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Presidential  Documents 


Proclamation  6795  of  May  3,  1995 

Asian/Pacific  American  Heritage  Month,  1995 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Like  so  many  people  of  this  Nation,  Americans  of  Asian  and  Pacific  ancestry 
enjoy  dual  heritage-the  great  cultures  of  the  lands  of  their  forebearers  and 
the  rich  traditions  of  liberty  and  equality  cherished  by  the  United  States 
Bnnging  new  values  and  customs  to  these  shores,  Asian  and  Pacific  Ameri- 
cans have  immeasurably  enriched  the  quality  and  character  of  this  country 
In  every  field  of  endeavor,  in  public  and  private  sector  alike,  they  have 
endowed  our  Nation  with  unparalleled  energy  and  vision. 

We  owe  a  debt  of  gratitude  to  these  Americans,  both  for  the  gift  of  their 
talents  and  for  helping  us  build  bridges  of  understanding  to  their  ancestral 
lands  m  the  Pacific  Community— bridges  that  help  our  economies  to  grow 
and  that  widen  the  path  to  peace. 

Today,  our  Nation  stands  at  the  dawn  of  a  new  era  of  hope  and  opportunity. 
We  depend  as  never  before  on  the  active  involvement  of  every  one  of 
our  people  to  meet  the  challenges  of  our  changing  world.  With  the  strength 
of  our  diversity  and  a  continued  commitment  to  the  ideal  of  freedom, 
all  Americans  will  share  in  the  blessings  of  the  bright  future  that  awaits 
us. 

To  honor  the  achievements  of  Asian/Pacific  Americans  and  to  recognize 
their  many  contributions  to  our  Nation,  the  Congress,  by  Public  Law  102- 
450,  has  designated  the  month  of  May  as  "Asian/Pacific  American  Heritage 
Month."  * 

NOW.  THEREFORE,  l,  WILLIAM  J.  CLINTON,  President  of  the  United  sCtet 
of  America,  do  hereby  proclaim  May  1995.  as  Asian/Pacific  American  Herit- 
age Month.  I  call  upon  the  people  of  the  United  States  to  oh^rve  this- 
occasion  with  appropriate  programs,  ceremonies,  and  activities.      ^\^ 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  mv  hand  this  third  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  niuety-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
nineteenth. 
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The  section  ot  (he  FEDERAL  REGISTER 
contains  regutatory  documertfs  ha^m^  genefal 
applicabi»>-  and  legal  effect,  most  ot  which 
are  keyed  to  and  codified  tn  the  Code  ol 
Federal  Regulations,  which  is  publehed  under 
50  ««es  pursuant  ID  44  UJS.C.  TSTO. 

The  Code  ol  Fedwat  Regotenons  is  soW  by 
the  SupefiMendient  o»  Docwnents.  Prices  o» 
new  boolcs  are  Isted  m  the  first  FEDCRAt 
REGISTER  Ksue  ol  each  «»eek. 


OFHCE  OF  PEIISO«4MB. 
MANAGBMEflT 


5  CFR  Part  t86 

Rm3206-AF43 

Impiementatton  of  the  Program  Fraud 
CivH  Ffomedles  Act  of  1986 

agency:  Office  of  Piersonnel 

Management. 

ACTION:  Correction  to  Rnal  regulations. 


SUMMARY:  This  ckKumenl  contains  a 
correction  to  the  final  regulations  which 
were  published  on  Friday,  February  10. 
1995,  (60  FR  7891).  The  regulations 
provide  procedures  to  imptement  the 
Program  Frawl  Civil  Remedies  Act  of 
1986. 

EFFICTTVE  DATE:  March  13.  lfW5 
FOR  FIWTHSR  INFORMATION  CONTACT: 
Murray  M.  Meeker.  Attorney.  Office  of 
the  General  Counsel,  (202]  606-1980. 
SUPPIEMENTAAV  INFORMATION:  On 
February  1».  1995.  OPM  published  final 
regulations  to  irnplenaent  the  Program 
Fraud  Civil  Remedies  Act  of  1986.  On 
April  12. 199S.  OFM  was  advised  by  an 
official  from  the  West  Publishing 
Company  that  a  typographical  error  had 
resulted  in  the  omissicm  of  a  portion  of 
one  of  the  sections.  This  docttment 
corre<1s  that  omission. 

Correction 

In  rule  document  95-3347  beginning 
on  page  7891  in  the  issue  of  Friday, 
February  10,  1995,  make  the  following 
correction: 

Oi  page  7899,  in  the  second  column, 
correct  §  185.139<g)  to  read  as  follows: 

§  t85.139    Appeal  to  authority  head 

•         •         •         »         » 

(g)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  AL|  unless  the  ob)ecting  party  can 
demon.strate  extraordinary 


circumstances  causing  the  faitiue  to 

raise  the  objection. 

*        •        •        •        • 

Office  of  IVf»oiHiet  Management. 

Lerraliie  A.  Green, 

Deputy  Director 
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DEPARTMENT  OF  THE  TREASURY 
5  CFR  Chapter  XXI 

RIN3209-AAt5 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  ttie 
Department  of  the  Treasury 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the 
Treasury  IDepartmem),  with  the 
concurrence  of  the  Offw-e  of 
Government  Ethics  (OCE).  is  issuing  a 
final  rule  establishing  uniform 
supplemental  stai>dards  oi  ethical 
conduct  for  the  officers  and  emplo3rees 
of  the  Departn«nt.  The  ftnai  rule  is  a 
necessary  supplement  to  the  Executive 
Branch-wide  Standards  because  it 
addresses  eliiicai  issues  unique  to  the 
Department.  The  firtal  rule  is  effective 
upKMi  publication  and  estabHshes 
regulations  relating  to:  The  designation 
of  agency  components  for  purpows  of 
the  rules  concerning  gifts  and  teaching. 
speaking  and  writing;  prohibitions  on 
the  ownership  of  certain  financial 
interests;  prohibitions  on  certain  forms 
of  borrowing  and  extensions  of  credit; 
prohibitions  on  recontmendations 
concerning  certain  securities  and 
services  of  certain  types  of 
professionals;  limitations  on  purchases 
of  assets  ctmtrolled  by  the  Department 
or  related  to  Department  operations;  and 
restrictions  on  outside  emplc^rment  and 
business  activities. 

EFFECriVC  DATE:  May  5.  \m5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  }.  McHale.  Henry  H.  Booth,  or 
R.  Peter  Kittling,  Office  of  the  Assistant 
General  Counsel  iGeneral  Law  and 
Ethics),  Department  of  the  Treasury, 
tetefrtione  (202)  622-045O,  FAX  (202) 
622-1176,  e-mail 
PeterJKtthng@treas..«!printxom. 
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SUPPt^MENTART  MFOfMATKM: 

Ic  Rulemaking  BaclLground 

On  Tuesday  August  3, 1993.  the 
Department,  with  OGEs  concvrtence. 
published  for  comnent  a  propoaed  rule 
to  establish  supplenwsul  standards  of 
ethical  conduct  for  all  Treasury 
Department  employees  (M  FR  41193- 
41203).  The  proposed  -ule  was  intended 
■    to  supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Exacutrve 
Branch  published  by  OCEon  August  7. 
1992,  and  effective  Febroar>-  3, 1993  {5 
CFR  Part  2635;  see  t^so  the  grace  period 
extensions  at  59  FR  4779-4780,  Fth.  2. 
1994,  and  60  FR  6390-6391,  Feb.  2. 
1995).  Tbe  proposed  n>le  was  issued 
pursuant  to  5  CFR  2635.105.  which 
authorizes  executive  bmiuh  agencies  to 
publish  agency-specific  supplemental 
regulations  necessavy  to  implement 
their  reflective  ethics  programs.  The 
Department,  with  OGFs  corjcurrenre, 
determir>ed  that  the  supplemental 
regulations  contained  in  tlw  proposed 
rule  were  necessary  to  implement  the 
Department's  ethics  program 
successfully,  considering  the 
Department's  unique  programs  and 
operations. 

The  proposed  rule  pn-icribed  »  30- 
day  comment  period  arwJ  invited 
comments  from  all  interested  part>e5 
The  ttepartment  received  timely 
commei^ts  from  six  sources,  considered 
each  cdhiment  carefully,  and  mad* 
appropriate  modiBcatiofts  to  the  rule. 
The  Department,  with  OC^s 
concurrence,  is  now  publishing  a<  a 
final  rule  the  Supplemental  Starnfards 
of  Ethical  Condoct  for  Enrployees  of  the 
Department  of  the  Treasury,  to  be 
codified  at  a  new  part  3101,  Title  5  of 
the  Code  of  Federal  ReguFatiorrs. 
In  a  separate  rule  making,  the 
Department  is  issuing  as  an  interim  rule 
the  Department  of  the  Treasury 
Employee  Rules  of  Cor>doct.  the  Rules 
of  Conduct  will  be  codified  at  31  CFR 
Part  0  and  will  prescribe  Dpparfnr»«nt— 
spec;ific  employee  rules  of  coodtid  and 
procedure. 

II.  Sunmary  of  the  ComnarnU 

Tbe  Department  reixived  comments 
from  two  Department  employees,  two 
private  financial  institutions  arid  two 
bureaus  of  the  Department.  Tbe 
comments,  discussed  more  fvilly  below, 
bll  into  two  general  catRgnries.  The 
(xnnments  received  from  the 
Department  employees  and  the  Hnanrial 
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institutions  asked  for  guidance  on  the 
application  of  eitherjhe  rule  in  general 
or  a  specific  section  of  the  rule.  The 
bureaus'  comments  recommended 
substantive  changes  to  certain  sections 
of  the  rule  that  applied  specifically  to 
their  employees.  After  the  comment 
period  closed,  certain  offices  in  the 
Department  requested  changes  to 
§  3101.103  to  make  it  more  restrictive 
and  to  increase  Its  coverage  to  include 
an  employee's  spouse  and  minor 
children.  The  suggested  changes  are 
being  reviewed  and  may  be 
implemented  in  the  future  by  amending 
the  rule.  At  this  time,  however,  this 
section  applies  only  to  Department 
employees. 

in.  Analysis  of  the  Comments 

One  Department  employee  asked 
whether  the  fiualrule  will  apply 
retroactively.  TheeBiployee  was 
concerned  that  the  final  rule,  once 
effective,  would  be  used  to  discipline 
employees  for  actions  taken  before  the 
effective  date  of  the  final  rule.  The  final 
rule  applies  prospectively  only. 

Anotner  Department  employee  asked 
whether  §  3101.103,  which  prohibits 
Department  employees  from  purchasing, 
either  directly  or  indirectly,  certain 
Government  owned  or  controlled 
property,  would  apply  to  the  relatives 
and  friends  of  Department  employees. 
Section  3101.103  applies  only  to 
Department  employees.  However,  a 
E)epartment  employee  may  not 
circumvent  the  prohibition  by  having  a 
friend  or  relative  purchase  property  for 
the  employee's  use  or  possession  that 
the  employee  would  otherwise  be 
prohibited  from  purchasing.  This  is 
considered  an  indirect  purchase  and  is 
prohibited  by  §  3101.103. 

Two  private  financial  institutions 
submitted  comments  asking  whether  the 
final  rule  will  apply  to  the  employees  of 
private  financial  institutions.  As  stated 
in  the  Summary  section  of  the  proposed 
rule,  the  regulations  will  apply  only  to 
the  officers  and  employees  of  the 
Department  of  the  Treasury,  with 
specific  provisions  also  applicable  to 
certain  members  of  their  families.  This 
has  not  been  changed;  therefore,  the 
final  rule  does  not  apply  to  private 
financial  institutions  or  their 
^  employees. 

Finally,  two  bureaus  of  the 
Department,  the  OCC  and  the  OTS, 
submitted  comments  recommending 
substantive  changes  to  specific  sections 
of  the  rule  that  will  apply  exclusively  to 
their  employees.  All  changes  were 
incorporated  into  the  final  rule.  In 
general,  many  of  the  regulations  specific 
to  OTS  and  OCC  employees  included  in 
this  rule  are  based  on  old  OCC  and  OTS 


conduct  regulations  which  predate  and 
were  displaced  by  the  Executive 
Branch-wide  Standards.  These  changes 
fixed  inconsistencies  between  the  new 
regulations  and  the  old  regulations  on 
which  they  are  based. 

The  first  change  we  made  was  to 
§3101.109(c)(3)(iii).  Section 
3101.109(c)(3)(iii)  prescribes  an 
exception  to  the  OTS  borrowing 
prohibition  contained  in  §  3101.109(c). 
As  proposed,  the  exception  would  have 
permitted  an  OTS  employee  to  obtain  a 
loan  or  extension  of  credit  by  assuming 
a  mortgage  loan  on  a  personal  residence 
without  first  obtaining  approval  from 
the  bureau.  In  the  final  rule,  the 
exception  is  retained  but  modified  to 
require  the  employee  to  obtain  the  prior 
approval  of  the  Chief  Counsel,  a 
Riegional  Director,  Regional  Deputy 
Director,  or  designee  before  securing  a 
loan  or  extension  of  credit  under  this 
exception. 

We  also  revised  §  3101.109(c)(4).  As 
proposed.  §  3101.109(c)(4)  would  have 
permitted  covered  OTS  employees,  their 
sp>ouses  and  minor  children,  to  retain 
preexisting  credit  in  only  three  specific 
situations.  In  the  final  rule, 
§  3101.109(c)(4)  is  revised  to  permit  the 
retention  of  preexisting  credit  in  a 
fourth  situation.  As  modified,  a  covered 
employee,  or  a  spouse  or  a  minor  child, 
may  retain  preexisting  credit  if  the 
credit  was  extended  before  April  30, 
1991.  the  date  on  which  the  borrowing 
prohibition  included  in  §  3101.109(c) 
was  first  implemented  in  the  old  OTS 
conduct  rules.  This  final  rule  continues 
the  OTS  borrowing  prohibition; 
therefore,  it  is  necessary  to  include  the 
exception  for  preexisting  credit  obtained 
before  April  30.  1991,  the  date  that  the 
prohibition  originally  took  effect. 

In  the  proposed  rule,  the  prohibition 
on  the  purchase  of  assets  in 
§  3101.109(f5.  applied  to  all  OTS 
employees,  their  spouses  and  minor 
children.  In  the  final  rule,  the 
prohibition  in  §  3101.109(f)  was 
modified  to  apply  only  to  "covered" 
OTS  employees,  their  spouses  and 
minor  children.  The  reason  for  the 
modification  was  to  make  §  3101.109(f) 
consistent  with  a  similar  prohibition 
contained  in  the  old  OTS  conduct  rules. 
The  term  covered  OTS  employee  is 
defined  in  §3101. 109(a). 

In  a  joint  comment,  both  the  OTS  and 
the  OCC  recommended  changing  certain 
language  in  the  exception  to  the 
prohibitions  against  owning  certain 
financial  interests.  All  recommended 
changes  were  incorporated  into  the  final 
rule. 

Under  §§  3101.108(a)  and  3101.109(b) 
of  the  final  rule,  OCC  employees  and 
covered  OTS  employees  are  prohibited— 


from  owning  the  secxirities  of  entities 
regulated  by  their  respective  bureaus. 
However,  under  §§3101.108(a)(3)(i)  and 
3101.109(b)(3)(i),  which  are  nearly  the 
same  for  the  OCC  and  the  OTS,  an  OCC 
or  covered  OTS  employee  may  invest  in 
a  publicly  traded  or  publicly  available 
"mutual  fund  or  other  collective 
investment  fund  or  in  a  widely  held 
pension  or  similar  fund"  if  the  fund 
does  not  invest  more  than  "25  percent" 
of  its  "assets"  in  the  securities  of  "one 
or  more"  regulated  entities. 

In  general^  the  revised  exception 
describes  in  greater  detail  the  types  of 
funds  in  which  an  employee  is 
permitted  to  invest.  In  the  proposed 
rule,  the  exception  was  limited  to    ., 
"publicly  traded  or  publicly  available 
investment  fundfsj."  Now,  under  the 
modified  exception,  a  covered  employee 
may  invest  in  a  "publicly  traded  or 
publicly  available  mutual  fund  or  other 
collective  investment  fund,"  including  a 
registered  investment  company  like  a 
money  market  fund,  unit  investment 
trust,  or  other  publicly  traded  or 
publicly  available  pooled  investment 
fund,  or  a  "widely  held  p>ension  or 
similar  fund,"  such  as  a  deferred 
compensation  plan  administered  by  a 
corporation  for  its  employees. 

Additionally,  the  effect  of  the 
exception,  as  revised,  is  to  prohibit  an 
employee  fixim  investing  in  a  fund  that 
invests  more  than  25  percent  of  its 
assets  in  the  securities  of  one  or  more 
regulated  entities.  This  modification 
simplifies  the  restriction  contained  in 
the  proposed  rule  that  would  have 
prohibited  an  employee  from  investing 
in  a  fund  that  invested  more  than  5 
percent  of  its  assets  in  the  securities  of 
one  regulated  entity  or  more  than  20 
percent  of  its  assets  in  the  securities  of 
a  regulated  industry.  The  25  percent 
limitation  is  based  upon  ciurent 
security  law  and  policy,  including  the 
definition  of  a  diversified  management 
company  and  the  investment  industry 
cpncentration  limit  contained  in  §§  5(b) 
and  8(b),  respectively,  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
5(b),  80a-8(b)).  Overall,  the  changes  to 
§§  3101.108(a)  and  3101.109(b)(3)  will 
clarify  the  standards  employees  must 
follow  in  making  personal  investments. 

rv.  Change  in  the  Final  Rule 

Section  3101.102  lists  the  components 
of  the  Department  that  are  designated  as 
separate  agencies  for  the  purposes  of  the 
regulations  contained  in  5  CFR  2635.807 
and  subpart  B  of  5  CFR  Part  2635.  The 
United  States  Savings  Bonds  Division, 
which  was  listed  as  a  separate  agency  in 
the  proposed  rule,  is  deleted  from  the 
list  in  the  final  rule  because  it  was 
assumed  into  the  Bureau  of  the  Public 


Debt  after  the  proposed  rule  was 
published. 

Consistent  with  the  additional  grace 
period  extensions  at  59  FR  4779-4780 
and  60  FR  6390-6391,  §3101.111  has 
been  modified  to  grandfather  until  no 
later  than  January  3, 1996,  the  Secret 
Service  rules  prohibiting  certain  kinds 
of  outside  employment. 

V.  Matters  of  Regulatory  Procedure 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  rule  is  limited  to  agency 
organization,  management  and 
personnel  matters;  therefore,  it  is  not 
subject  to  Executive  Order  1 2866. 

Regulatory  Flexibility  Act 

ft  is  hereby  certified  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  affects  only  Federal  employees 
and  their  immediate  families. 

List  of  Subjects  in  5  CFR  Fart  3101 

Conflict  of  interests,  Government 
employees. 

Dated:  January  29.  1995. 
Edward  S.  Knighl, 
General  Counsel,  Department  of  the  Treasury. 

Approved:  February  28.  1995. 
Stephen  D.  Potts. 
Director.  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the 
Treasury,  in  concurrence  with  the  Office 
of  Government  Ethics,  is  amending  title 
5  of  the  Code  of  Federal  Regulations  by 
adding  a  new  chapter  XXI,  consisting  of 
part  3101,  to  read  as  follows: 

CHAPTER  XXI-OEPARTMEffT  OF  THE 
TREASURY 

PART  3101— SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE 
DEPARTMENT  OF  THE  TREASURY 

3101.101  General. 

3101.102  Designation  of  separate  agency 
components. 

3101.103  Prohibition  on  purchase  of  certain ' 
assets. 

3101.104  Outside  employment. 

3101.105  Additional  rule^for  Bureau  of 
Alcqhol,  Tobacco  amiTirearins 
employees. 

3101.106  Additional  rules  for  Internal 
Revenue  Service  employees. 

3101.107  Additional  rules'for  L^al 
Division  employees. 

3101 .  108    Additional  rules  for  Office  of  the 
Comptroller  of  the  Currency  employees. 

3101.109    Additional  rules  for  Office  of 
Thrift  Supervision  employees. 


3101.110  Additional  rules  for  United  States 
Customs  Service  employees. 

3101.111  Additional  rules  for  United  States 
Secret  Service  employees. 

Authority:  5  U.S.C.  301.  7301.  7353;  5 
U.S.C  App.  (Ethics  in  Government  Act  of 
1978);  26  U.S.C.  7214(b);  E.G.  12674.  54  FR 
15159,  3  CFR.  1989  Comp..  p.  215.  as 
modified  by  E.G.  12731.  55  FR  42547.  3  CFR. 
1990  Comp..  p.  306.;  5  CFR  2635.105. 
2635.203(a).  2635.403(a).  2635.803, 
2635.807(a)(2)(ii). 

§3101.101    General. 

(a)  Purpose.  In  accordance  with  5  CFR 
2635.105,  the  regulations  in  this  part 
apply  to  employees  of  the  Department  of 
the  Treasury  and  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
contained  in  5  CFR  part  2635. 
Employees  are  required  to  comply  with 

5  CFR  part  2635,  this  part,  and  bureau 
guidance  and  procedures  established 
pursuant  to  this  section.  Department 
employees  are  also  subject  to  any 
additional  rules  of  conduct  that  the 
Department  or  their  employing  bureaus 
are  authorized  to  issue.  See  31  CFR  part 
0,  Department  of  the  Treasury  Employee 
Rules  of  Conduct. 

(b)  Bureau  instructions.  With  the 
concurrence  of  the  Etesignated  Agency 
Ethics  Official  (DAEO).  bureaus  of  the 
Department  of  the  Treasury  are 
authorized  to  issue  instructions  or 
manual  issuances  providing  explanatory 
guidance  and  establishing  procedures 
necessary  to  implement  this  part  and 
part  2635  of  this  title.  See  5  CFR 
2635.105(c). 

(c)  Definition  of  "agency  designee". 
As  used  in  this  part  and  in  part  2635  of 
this  title,  the  term  "agency  designee" 
refers  to  any  employee  who  has  been 
delegated  authority  by  an  instruction  or 
manual  issuance  issued  by  a  bureau 
under  paragraph  (b)  of  this  section  to 
make  a  determination,  give  an  approval, 
or  take  other  action  required  or 
permitted  by  this  part  or  part  2635  of 
this  title  with  respect  to  another 
employee.  See  5  CFR  2635.102(b). 

§3101.102    Designation  of  separate  agency 
components. 

Pursuant  to  5  CFR  2635.203(a),  each 
of  the  following  components  of  the 
Department  of  the  Treasury  is 
designated  as  a  separate  agency  for 
purposes  of  the  regulations  contained  in 
subpart  B  of  5  CFR  part  2635  governing 
gifts  from  outside  sources  and  5  CFR 
2635.807  governing  teaching,  speaking 
or  writing: 

(a)  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF); 

(b)  Bureau  of  Engraving  and  Printing: 

(c)  Bureau  of  the  Public  Debt; 

(d)  Federal  Law  Enforcement  Training 
Center; 


(e)  Financial  Management  Service: 
(0  Internal  Revenue  Service  (IRS): 
(g)  Office  of  the  Comptroller  of  the 

Currency  (OCC); 
(h)  Office  of  the  Inspector  General: 
(i)  Office  of  Thrift  Supervision  (OTS): 
(j)  United  States  Customs  Service 

(USCS); 
(k)  United  States  Mint;  and 
(I)  United  States  Secret  Service. 
For  purposes  of  this  section, 

employees  in  the  Legal  Division  shall  be 

considefred  to  be  part  of  the  bureaus  or 

offices  in  which  they  serve. 

Note:  As  a  result  of  the  designations 
contained  in  this  section,  employees  of  the 
remaining  parts  of  the  Department  of  the 
Treasury  (e.g..  employees  in  Departmental 
Offices,  including  the  Financial  Crimes 
Enforcement  Network)  will  also  be  treated  as 
employees  of  an  agency  that  is  separate  from 
all  of  the  above  listed  bureaus  and  offices  for 
purposes  of  determining  whether  the  donor 
of  a  gift  is  a  prohibited  source  under  5  CFR 
2635.203(d)  and  for  identifying  an 
employee's  'agency"  under  5  CFR  2635.807 
governing  teaching,  speaking  and  writing. 

§3101.103    Prohibition  on  purchase  of 
certain  assets. 

(a)  General  prohibition.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  no  employee  of  the  Department 
of  the  Treasury  shall  purchase,  directly  ' 
or  indirectly,  property: 

(1)  Owned  by  the  Government  and 
under  the  control  of  the  employee's 
bureau  (or  a  bureau  over  which  the 
employee  exercises  supervision);  or 

(2)  Sold  under  the  direction  or 
incident  to  the  functions  of  the 
employee's  bureau. 

(b)  Exceptions.  The  prohibition  in 
paragraph  (a)  of  this  section  does  not 
apply  to  the  purchase  of  Government 
securities  or  items  sold  generally  to  the 
public  at  fixed  prices,  such  as 
numismatic  items  produced  by  the 
United  States  Mint  or  foreign  gifts 
deposited  with  the  Department  pursuant 
to  5  U.S.C.  7342  that  an  employee  may 
purchase  pursuant  to  41  CFR  part  101- 
49. 

(c)  Waiver.  An  employee  may  make  a 
purchase  otherwi^  prohibited  by  this 
section  where  a  written  waiver  of  the 
prohibition  has  been  given  to  the 
employee  by  an  agency  designee  with 
the  advice  and  legal  clearance  of  the 
DAEO,  or  the  appropriate  Office  of  Chief 
or  Legal  Counsel.  Such  a  waiver  may  be 
granted  only  on  a  determination  that  the 
waiver  is  not  otherwise  prohibited  by 
law  and'that,  in  the  mind  of  a 
reasonable  person  with  knowledge  of 
the  particular  circumstances,  the 
purchase  of  the  asset  will  not  raise  a 
question  as  to  whether  the  employee  has 
used  his  or  her  official  position  or 
inside  information  to  obtain  an 
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advaittagaous  purchase  or  create  an 
appearancs  of  loss  of  impartiaiity  in  tlie 
perfonnanca  of  the  empioyee's  duties. 

Note:  Employees  of  the  OOC  and  OTS  are 
sublect  to  additioQal  limititioRi  oo  the 
purchase  of  aswts  that  are  set  out  in  bureau- 
speciiic  niia*  coBtamed  in  $$  3101.106  and 

not.  109. 

$3101.104    Outside  employnienL 

(a)  General  requirement  Jbr  prior 
approval.  All  Department  of  the 
Treasury  employees  shall  obtain  prior 

\  written  approval  before  engaging  in  any 
outside  employment  or  business 
activUies,  with  or  without 
compensation,  except  to  the  extent  that 
the  employing  bureau  issues  an 
instruction  or  manual  issuance  pursuant 
to  paragraph  (b)  of  this  section 
exempting  an  activity  or  class  of 
activities  from  this  requirement. 
.Approval  shall  be  granted  only  on  a 
determination  that  the  employment  or 
activity  is  not  expected  to  involve 
conduct  prohibited  by  statute,  part  2635 
of  this  title,  or  any  provision  of  this  part. 

Note:  Eniplcoraes  of  the  ATF,  IRS.  Uigf>\ 
Division.  OCC.  USCS  and  United  States 
Secret  Service  are  subfect  to  additional 
limitations  on  outside  employment  and 
activities  that  are  set  out  in  bureau-specific 
rules  contained  in  this  part. 

(b)  Bureau  rexponsibHities.  EacJi 
bureau,  which  for  the  purposes  of  this 
section  includes  the  Departmental 
Offices  and  the  Office  of  the  Inspector 
General,  shall  issue  instructions  or 
manual  issuances  governing  the 
submis.sion  of  requests  for  approval  of 
outside  employment  or  business 
activities  and  designating  appropriate 
officials  to  act  on  such  requests.  The 
instructions  or  manual  issuances  may 
exempt  categories  of  employment  or 
activities  from  the  prior  approval 
requirement  based  on  a  determination 
that  employment  or  activities  within 
those  categories  would  generally  be 
approved  and  are  not  likely  to  involve 
conduct  prohibited  by  statute,  part  2635 
of  this  title  or  any  provision  of  this  part. 
Bureaus  may  include  in  their 
instructions  or  issuances  examples  of 
outside  employment  or  activities  that 
art!  permissible  or  impermissible 
consistent  with  this  part  and  part  2635 
of  this  title.  Bureaus  shall  retain  in 
employees'  Official  Personnel  Folders 
(temporary  side)  all  requests  for 
approval  whether  granted  or  denied 

§3101.105    AddMionai  rules  for  Bureau  o4 
Alcohol,  Tot>acco  and  Firearms  employees. 

The  following  rules  apply  to  the 
employees  of  the  Bureau  of  Altxjhal. 
Tobacco  and  Firearms  eaid  are  in 
addition  to  §§  3101.101  through 
not. 104: 


(a)  Prohibited  financial  interests. 
Except  as  provic^  in  this  section,  no 
employee  of  the  ATF,  or  spouse  or 
minor  child  of  an  ATF  employee,  shall 
have,  directly  or  indirectly,  any 
financial  interest,  including 
compensated  employment,  in  the 
alcohol,  tobacco,  firearms  or  explosives 
industries.  The  term  financial  interest  is 
defined  in  §  2835.403(c)  of  this  title. 

(b)  Waiver.  An  agency  designee,  with 
the  advice  and  legal  clearance  of  the 
DAEO  or  Office  of  the  Chief  Counsel, 
may  grant  a  written  waiver  of  the 
prohibition  in  paragraph  (a)  of  this 
section  on  a  determination  that  the 
financial  interest  is  not  prohibited  by  26 
U.S.C.  7214(b)  and  that,  in  the  mind  of 

a  reasonable  person  with  knowledge  of 
the  particular  circumstances,  the 
financial  interest  will  not  create  an 
appearance  of  misuse  of  position  or  loss 
of  impartiality,  or  call  into  question  the 
impartiality  and  objectivity  with  which 
the  ATF's  programs  are  administered.  A 
waiver  under  this  paragraph  may 
require  appropriate  conditions,  such  as 
execution  of  a  written  disqualification. 

§3101.106    Additional  rules  for  Intamal 
Revenue  Service  etnpioyees. 

The  following  rules  apply  to  the 
employees  of  the  Internal  Revenue 
Service  and  are  in  addition  to 
§§3101.101  through  3101.104: 

(a)  Prohibited  recommendations. 
Employees  of  the  IRS  shall  not 
recommend,  refer  or  suggest, 
specifically  or  by  implication,  any 
attorney,  accountant,  or  firm  of 

.^omeys  or  accountants  to  any  person 
infcennection  with  any  official  business 
which  invSlvasor  may  involve  the  IRS. 

(b)  ProhibitmdtJtside  employment. 
Involvement  by  an  employee  of  the  IRS 
in  the  following  types  of  outside 
employment  or  business  activities  is 
prohibited  and  shall  ctmstitute  a 
conflict  with  the  employee's  official 
duties  pursuant  to  5  CFR  2635.802: 

(1)  Performance  of  legal  services 
involving  Federal,  State  or  local  tax 
matters; 

(2)  Appearing  on  behalf  of  any 
taxpayer  as  a  representative  before  any 
Fedei^.  State,  or  local  government 
agency,  in  an  action  involving  a  tax 
matter  except  on  written  authorization 
of  the  Commissioner  of  Internal 
Revenue; 

(3)  Engaging  in  accoimting.  or  the  use, 
analysis,  and  interpretation  of  financial 
records  when  such  activity  involves  tax 
matters; 

(4)  Engaging  in  bookkeeping,  the 
recording  of  transactions,  or  the  record- 
making  phase  of  aocounting.  when  such 
activity  is  directly  related  to  a  tax 
determination;  and 


(5)  Engaging  in  the  pre|»ration  of  tax 

returns  for  compensation,  gift,  or  fovor. 

(c)  Seasonal  employees.  Seasonal 
empk)>'ees  of  the  IRS  while  in  non-duty 
status  may  engage  in  outside 
employment  or  activities  other  than 
those  prohibited  by  paragraph  (b)  of  this 
section  without  obtaining  prior  written 
permission. 

§3101.107    AddMontfrulM  for  Legal 
Division  employees. 

The  following  rules  apply  to  the 
employees  of  the  Legal  Division  and  are 
in  addition  to  §§  3101.101  through 
3101.104: 

(a)  Application  of  rules  of  other 
bureaus.  In  addition  to  the  rule 
contained  in  paragraph  (b)  of  this 
section,  emploirees  in  the  Legal  Division 
shall  be  covered  by  the  rules  contained 
in  this  part  that  are  applicable  to 
employees  of  the  bureaus  or  offices  in 
which  the  Legal  Division  employees 
serve,  subject  to  any  instructions  which 
the  General  Counsel  or  appropriate 
Chief  or  Legal  Counsel  may  issue  in 
accordance  with  §  3101.101(b). 

(b)  Prohibited  outside  employment. 
Pursuant  to  5  CFR  2635.802.  it  is 
prohibited  and  shall  constitute  a 
conflict  with  the  employee's  official 
duties  for  an  attorney  employed  in  the 
Legal  Division  to  engage  in  the  outside 
practice  of  law  that  might  require  the 
attorney  to: 

(1)  Take  a  position  that  is  or  app>ears 
to  be  in  conflict  with  the  interests  of  the 
Department  of  the  Treasury  which  is  the 
client  to  whom  the  attorney  owes  a 
professional  responsibility;  or 

(2)  Interpret  any  statute,  regulation  or 
rule  administered  or  issued  by  the 
Department. 

§3101.10«    Additional  rules  lor  Off  ice  of 
the  Comptroller  of  ttte  Currency  employees. 

The  following  rules  apply  to  the 
employees  of  the  Office  of  the 
Comptroller  of  the  Currency  and  are  in 
addition  to  §§3101.101-3101.104: 

(a)  Prohibited  financial  interests — (1) 
Prohibition.  Except  as  provided  in 
paragraphs  (a)(3)  and  (g)  of  this  section, 
no  OCC  employee,  or  spouse  or  minor 
child  of  an  OCC  employee,  shall  own. 
directly  or  indirectly,  securities  of  any 
commercial  bank  (including  both 
national  and  State-chartered  banks)  or 
commercial  bank  affiliate,  including  a 
bank  holding  company. 

(2)  Definition  of  "securities".  For 
purposes  of  paragraphs  (a)(1)  and  (a)(3) 
of  this  section,  the  term  "securities" 
includes  all  interests  in  debt  or  equity 
instruments.  The  term  includes,  without 
limitation,  secured  and  unsocured 
bonds,  debentures,  notes,  securitized 
as.sets  and  commercial  paper,  as  well  as 


all  types  of  preferred  and  common 
stock.  The  term  encompasses  both 
current  and  contingent  ownership 
interests,  including  any  beneficial  or 
legal  interest  derived  horn  a  trust.  It 
extends  to  any  right  to  acquire  or 
dispose  of  any  long  or  short  position  in 
such  securities  and  includes,  without 
limitation,  interests  convertible  into 
such  securities,  as  well  as  options, 
rights,  warrants,  puts,  calls,  and 
straddles  with  respect  thereto. 

(3)  Exceptions.  Nothing  in  this  section 
prohibits  an  OCC  employee,  or  spouse 
or  minor  childof  an  OCC  employee, 
ft-om: 

(i)  Investing  in  a  publicly  traded  or 
publicly  available  mutual  fund  or  other 
collective  investment  fund  or  in  a 
widely  held  pension  or  similar  fund 
provided  that  the  fund  does  not  invest 
more  than  25  percent  of  its  assets  in 
securities  of  one  or  more  commercial 
banks  (including  both  national  and 
State-chartered  banks)  and  commercial 
bank  affiliates  (including  bank  holding 
companies)  and  the  employee  neither 
exercises  control  over  nor  has  the  ability 
to  exercise  control  over  the  financial 
interests  held  in  the  fund; 

(ii)  Investing  in  the  publicly  traded 
securities  of  a  holding  company  of  a 
nonbank  bank  or  of  a  retailing  firm  that 
owns  or  sponsors  a  credit  card  bank  as 
defined  by  the  Competitive  Equality 
Banking  Act  of  1987,  except  that  an 
employee  who  owns  such  an  interest 
must  be  disqualified  from  participating 
in  the  regulation  or  supervision  of  the 
nonbank  bank  or  the  credit  card  bank; 

(iii)  Using  a  commercial  bank  or 
commercial  bank  affiliate  as  custodian 
or  trustee  of  accounts  containing  tax- 
deferred  retirement  funds;  or 

(iv)  Owning  any  security  pursuant  to 
a  waiver  granted  'under  paragraph  (g)  of 
this  section. 

(b)  Prohibited  borrowing — (1) 
Prohibition  on  employee  borrowing. 
Except  as  provided  in  this  section,  no 
covered  OCC  employee  shall  seek  or 
obtain  any  loan  or  extension  of  credit, 
including  credit  obtained  through  the 
use  of  a  credit  card,  from  any  national 
bank  or  from  an  officer,  director, 
employee,  or  subsidiary  of  any  national 
bank. 

(2)  Prohibition  on  borrowing  by  a 
spouse  or  minor  child.  The  prohibition 
in  paragraph  (b)(1)  of  this  section  shall 
apply  to  the  spouse  or  minor  child  of  a 
covered  OCC  employee  unless  the  loan 
or  extension  of  credit: 

(i)  Is  supported  only  by  the  income  or 
independent  means  of  the  sf>ouse  or 
minor  child; 

(ii)  Is  obtained  on  terms  and 
conditions  no  more  favorable  than  those 
offered  to  the  general  public;  and 


(iii)  The  covered  OCC  employee  does 
not  participate  in  the  negotiation  for  the 
loan  or  serve  as  co-maker,  endorser,  or 
guarantor  of  the  loan. 

(3)  Covered  OCC  employee.  For 
purposes  of  the  prohibitions  on 
borrowing  contained  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  "covered 
OCC  employee"  means: 

(i)  An  OCC  bank  examiner;  and 
(ii)  Any  other  OCC  employee 
specified  in  an  OCC  instruction  or 
manual  issuance  whose  duties  and 
resi>onsibilities,  as  determined  by  the 
Comptroller  of  the  Currency  or  his  or 
her  designee,  require  application  of  the 
prohibition  on  borrowing  contained  in 
this  section  to  ensure  public  confidence 
that  the  OCC's  programs  are  conducted 
impartially  and  objectively. 

(4)  Exceptions.  Nothing  in  this  section 
prohibits  a  covered  OCC  employee,  or 
the  spouse  or  minor  child  of  a  covered 
OCC  employee,  ftt)m  obtaining  a  loan  or 
extension  of  credit  described  in 
paragraphs  (b)(4)(i)  through  (b)(4)(iii)  of 
this  section  from  a  national  bank  if  the 
loan  or  extension  of  credit  is  obtained 
on  terms  and  conditions  no  more 
favorable  than  those  offered  to  the 
general  public,  the  employee  is  not 
assigned  to  examine  the  bank  at  the  time 
the  loan  or  extension  of  credit  is 
obtained,  and  the  employee  submits  to 
the  Chief  Coimsel  or  designee  a  written 
disqualification  from  examining  or 
otherwise  participating  in  the 
supervision  of  the  bank.  The  exceptions 
provided  by  this  paragraph  are  for  loans 
or  extensions  of  credit  obtained: 

(i)  Through  use  of  a  credit  card  issued 
by  a  national  bank  where: 

(A)  The  employee  is  assigned  to  a 
district  office  and  the  bank  is  not 
headquartered  in  the  employee's 
district; 

(B)  The  employee  is  assigned  to  the 
Multinational  Division  and  the  bank  is 
not  supervised  by  that  Division;  or 

(C)  "The  employee  is  assigned  to  the  ' 
Washington  office  (other  than  the 
Mulfinational  Division);  \ 

(ii)  Through  use  of  a  national  bank 
credit  card  sponsored  by  a  retailing  firm 
(e.^,  Nordstrom,  Lord  and  Taylor, 
Amoco  Oil  Company);  or 

(iii)  Through  assumption  of  a 
mortgage  loan  on  the  employee's 
residence  which  is  liquidated  in 
accordance  with  its  original  terms 
without  renewal  or  renegotiation. 

(5)  Pre-existing  credit.  This  section 
does  not  prohibit  a  covered  OCC 
employee,  or  spouse  or  minor  child  of 
a  covered  OCC  employee,  from  retaining 
a  loan  from  a  national  bank  on  its 
original  terms  if  the  loan  was  incurred 
prior  to  employment  by  the  OCC  or  as 
a  result  of  the  sale  or  transfer  of  a  loan 


to  a  national  bank  or  the  conversion  or 
merger  of  the  lender  into  a  national 
bank.  Any  renewal  or  renegotiation  of  a 
pre-existing  loan  or  extension  of  credit 
will  be  treated  as  a  new  loan  subject <«^"U* 
the  prohibitions  in  paragraphs  (b)(1)  and 
fb)(2)  of  this  section. 

(c)  Restrictions  arising  from  third 
party  relationships.  If  any  of  the  entities 
listed  in  paragraphs  (c)(1)  through  (c)(7) 
of  this  section  have  securities  tlwt  an 
OCC  employee  would  be  prohibited 
from  having  by  paragraph  (a)  of  this 
section,  or  loans  or  extensions  of  credit 
that  a  covered  OCC  employee  would  be 
prohibited  from  obtaining  under 
paragraph  (b)  of  this  section,  the 
employee  shall  promptly  report  such 
interests  to  the  Chief  Counsel  or 
designee.  The  Chief  Counsel  or  designee' 
may  require  the  employee  to  terminate 
the  third  party  relationship,  undertake 
an  appropriate  disqualification,  or  take 
other  appropriate  action  necesS&ry, 
under  the  particular  circumstances,  to 
avoid  a  statutory  violation  or  a  violation 
/^:«i4iS£L2^35  of  this  title,  or  this  part, 
including  an  appearance  of  misuse  of 
position  or  loss  of  impartiality.  This 
paragraph  applies  to  any: 

(1)  Partnership  in  which  the 
employee,  or  spouse  or  minor  child  of 
the  employee,  is  a  general  partner; 

(2)  Partnership  in  which  the 
employee,  or  spouse  or  minor  child  of 
the  employee,  individually  or  jointly 
holds  more  than  a  10  percent  limited 
partnership  interest; 

(3)  Closely  held  corporation  in  which 
the  employee,  or  spouse  or  minor  child 
of  the  employee,  individually  or  jointly 
holds  more  than  a  10  percent  equity 
interest; 

f  4)  Trust  in  which  the  employee,  or 
spouse  or  minor  child  of  the  employee, 
has  a  legal  or  beneficial  interest; 

(5)  Investment  club  or  similar 
informal  investment  arrangement 
between  the  employee,  or  spouse  or 
minor  child  of  the  employee,  and 
others; 

(6)  Qualified  profit  sharing,  retirement 
or  similar  plan  in  which  the  employee, 
or  spouse  or  minor  child  of  the 
employee,  has  an  interest;  or 

(7)  Other  entity  if  the  employee,  or 
spouse  or  minor  child  of  the  employee, 
individually  or  jointly  holds  more  than 
a  25  percent  equity  interest. 

(d)  Prdhibited  recommendations. 
Employees  of  the  OCC  shall  not  make 
recommendations  or  suggestions, 
directly  or  indirectly,  concerning  the 
acquisition  or  sale  or  other  divestiture  of 
securities  of  any  commercial  bank  or 
commercial  bank  affiliate,  including  a 
bank  holding  company. 

(e)  Prohibited  purchase  of  assets.  No 
employee  of  the  OCC,  or  spouse  or 
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minor  child  of  an  CXX  empIo>'ee,  shall 
4>urchase.  directly  or  indirectly,  an  assui 
(e.^.,  real  property,  automobile^.   \ 
furniture,  or  similar  items)  from  a 
naticsial  bank  or  national  bank  afTiliiite. 
including  a  bank  holding  company. 
unless  it  is  sold  at  a  public  auction  or 
by  other  means  which  assure  that  the 
selling  price  is  the  asset's  iair  market 
value. 

{ 0  Outside  empioytaeni — ( 1) 
Prohibition  on  outaide  cnipioymenl.  No 
..uvered  OCC  employee  shall  perform 
services  for  compensation  for  any  bank, 
hanking  or  loan  association,  or  national 
bank  affiliate,  or  for  any  officer,  director 
or  employee  of .  or  for  any  person 
connected  in  any  capacity  with  a  hank, 
hanking  or  loan  association  or  national 
bank  affiliate. 

(2)  Covered  OCC  employee.  For 
[)urposes  of  the  prohibitions  on  outside 
employment  oootained  iu  paragraph 
(0(1)  of  Uiis  section,  "covered  OCC 
employee"  means: 

(i)  An  OCC  bank  examiner:  an<) 

(ii)  Any  other  OCC  employee 
specified  in  an  OCC  instruction  or 
manual  issuance  whose  duties  and 
responsibilities,  as  determined  by  the 
Comptroller  of  the  Currency  or  his  or 
her  designee,  require  appli<i>tiou  of  the 
prohibition  on  outside  employment 
contained  in  this  section  to  ensure 
public  confidence  that  the  OCC's 
programs  are  conducted  impartially  and 
objectively. 

(g)  Waivers.  An  agency  designee  may 
grant  a  written  waiver  finom  any 
provision  of  this  section  based  on  a 
determination  made  with  the  advi<:e  ^nd 
legal  clearance  of  the  DAEO  or  Office  of 
the  Chief  Counsel  that  the  waiver  is  not 
inconsistent  with  part  2635  of  this  title 
or  othervrise  prohibited  by  law  and  that, 
under  the  particular  circumstances, 
application  of  the  prohibition  Ls  not 
net;essary  to  avoid  the  appearance  of 
misuse  of  position  or  loss  of  impartiaUty 
or  otherwise  to  ensure  confidence  in  the 
impartiality  and  objectivity  with  which 
agencv-  programs  are  administered.  A 
waiver  under  this  paragraph  may 
impose  appropriate  conditions,  such  as 
requiring  execution  of  a  written 
disqualification. 

§3101.109    Additional  rules  for  OHtce  of 
Thrift  Supervision  employees. 

The  following  rules  apply  to  the 
employees  of  the  Office  of  Thrift 
Supervision  and  are  in  addition  to 
4»t»  3101.101  through  3101.104: 

(a)  Covered  OTS  employee.  For 
purposes  of  this  section,  the  tcnu 
"covered  OTS  employee"  means: 

(1)  An  OTS  examiner: 

(2)  An  employee  in  a  position  at  OTS 
i^rade  17  or  above:  and 


(3)  Any  other  OTS  employee  specified 
in  an  OTS  instruction  or  manual 
issuance  whose  duties  and 
responsibilities,  as  determined  by  the 
Director  of  the  OTS  or  his  or  her 
designee,  require  application  of  the 
prohibitions  containiBd  in  this  section  to 
ensure  public  confidence  that  the  OTS's 
programs  are  conducted  impartially  and 
objectively. 

(b)  Pwliibited  financial  interests — (1) 
Prohibition.  Except  as  provided  in 
paragraphs  (bM3)  and  (g)  of  this  section, 
no  covered  OTS  employee,  or  spouse  or 
minor  child  of  a  cov-ered  OTS  employee, 
shall  own,  directly  or  indirecdy. 
securities  of  any  OTS-reguiated  savings 
association  or  savings  associfition 
holding  company. 

(2)  Definition  of  "securities".  For 
purposes  of  paragraphs  (bKl)  and  (b)(3) 
of  this  section,  the  term  "seciuities" 
includes  all  interests  in  debt  or  equity 
instruments.  The  term  includes,  without 
limitation,  secured  and  unsecured 
bonds,  debentures,  notes,  securitized 
assets  and  commercial  paper,  as  well  as 
all  types  of  preferred  and  common 
stock.  The  term  encompasses  both 
current  and  contingent  ownership 
interests,  including  any  beneficial  or 
legal  interest  derirad  from  a  trust.  It 
extends  to  any  right  to  acquire  or 
dispose  of  any  long  or  short  position  in 
such  securities  and  includes,  without 
limitation,  interests  convertible  into 
such  securities,  as  well  as  options, 
rights,  warrants,  puts,  calls,  and 
straddles  with  respect  thereto. 

(3)  Exceptions.  Nothing  in  this  section 
prohibits  a  covered  OTS  employee,  or 
spouse  or  minor  child  of  a  covered  OTS 
employee,  from: 

(i)  Investing  in  a  publicly  traded  or 
publicly  available  mutual  fund  or  other 
collective  investment  fund  or  in  a 
widely  held  pension  or  similar  hind 
provided  that  the  fund  does  not  invest 
more  than  25  percent  of  its  assets  in 
securities  of  one  or  more  OTS- regulated 
savings  associations  or  savings 
asso<:iation  holding  companies  and  the 
employee  neither  exercises  control  over 
nor  has  the  ability  to  exercise  control 
over  the  financial  interests  held  in  the 
fund: 

(ii)  Investing  in  certain  non-financial 
holding  companies  whose  principal 
business  is  unrelated  to  the  financial 
services  industry  and  which  are 
identified  as  such  on  a  list  maintained 
by  the  Chief  Counsel  of  the  OTS: 

(iii)  Using  a  savings  association  as 
custodian  or  trustee  of  accounts 
tx)ntaining  tax-deferred  retirement 
funds:  or 

(iv)  Owning  any  sucurity  pursuant  to 
a  waiver  granted  under  paragraph  (g)  of 
this  se<:tion. 


(c)  Proiubited  borrowing — (1) 
Prohibition  on  employee  bomming. 
Except  as  provided  in  this  section,  no 
covered  OTS  employee  shall  seek  or 
obtain  any  loan  or  extension  of  credit, 
including  credit  obtained  through  the 
use  of  acTedit  card,  from  any  OTS- 
regulated  savings  association  or  an 
officer,  director,  employett,  or  S4ib.si<iiar\- 
of  any  such  association. 

(2)  Prohibition  on  bomnn-ing  by  a 
spouse  or  minor  child.  The  prohibition 
in  paragraph  (cHl)  of  this  section  shall 
apply  to  the  spouse  or  miirar  ciiild  of  a 
covered  OTS  emplo\«e  unless  the  loan 
or  extension  of  credit: 

(i)  Is  supported  only  by  the  income  or 
independent  means  of  the  spouse  or 
minor  child; 

(ii)  Is  obtained  on  terms  and 
conditions  no  more  favorable  ttian  tliost! 
offered  to  the  general  pubfic:  and 

(iii)  The  covered  OTS  employee  does 
not  participate  in  the  negotiation  for  tlie 
loan  or  serve  as  oo-maker,  endorser,  or 
guarantor  of  the  loan. 

(3)  Exceptions.  Nothing  in  this  section 
prohibits  a  covered  OTS  employee,  or 
the  spouse  or  minor  child  of  a  covered 
OTS  employee,  from  obtaining  a  loan  or 
extension  of  credit  described  in 
paragraphs  (cM3){i)  through  (c)(3)(iii)  of 
this  setlion  from  an  OTS-regulated 
savings  association  if  the  loan  or 
extension  of  credit  is  obtained  on  terras 
and  condidons  no  more  favorable  titan 
those  offered  to  the  general  public,  the 
employee  is  not  assigned  to  examine  tin* 
savings  association  at  the  time  the  loan 
or  extension  of  credit  is  obtained,  and 
the  employee  submits  to  tlie  Cliief 
Counsel  or  designee  a  written 
disqualification  from  examining  or 
otherwise  participating  in  the 
supervision  of  the  savings  a.ssociatioii. 
The  exceptions  provided  by  this 
paragraph  are  for  loans  or  extensions  of 
credit  obtained: 

(i)  Through  use  of  a  credit  card  issui«l 
by  a  savings  association  where: 

(A)  Tlie  employee  is  assigned  to  a 
regional  office  and  the  savings 
as.sociation  is  not  headquarteriKl  iu  the 
employee's  region;  or 

(B)  The  employee  is  assigned  to  tl«! 
Washington  office: 

(ii)  Through  use  of  a  savings 
as.socaation  credit  card  sponsortd  by  a 
rt^tailii^  firm  (e.g..  Sears):  or 

(iii)  Through  assumption  of  a 
mortgage  loan  on  the  employee's 
residents  whirii  is  liquidated  in 
accordance  with  its  original  teniis 
without  renewal  or  renegotiation,  with 
prior  approval  from  the  Chief  Counsel, 
a  Regional  Director.  Regional  Deputy 
Dire<:tor  or  designee. 

(4)  Pre-existing  credit.  This  section 
do(!S  not  proliibit  a  covered  OTS 


employee,  or  spouse  or  minor  child  of 
a  covered  OTS  employee,  from  retaining 
a  loan  from  an  OTS-r^ubted  savings 
association  on  its  original  terms  if  the 
loan  was  indured  prior  to  April  30. 
1991,  or  employment  by  the  OTS, 
whichever  date  is  later,  or  as  a  result  of 
the  sale  or  transfer  of  the  loan  ♦©  a 
savings  associatioQ  or  the  oonversion  or 
merger  of  the  lender  into  an  OTS- 
regulated  savix\gs  association.  Any 
renewal  or  renegotiation  of  a  pre- 
existing loan  or  extension  of  credit  is 
covered  by  paragraphs  (c)(1)  and  (c)(2) 
of  this  section. 

(d)  Restrictions  arising  from  third 
party  relationships,  if  any  of  the  entities 
listed  in  paragraphs  (d)(1)  through  (d)(7) 
of  this  section  have  securities  that  a 
covered  OTS  employee  would  be 
prohibited  hxan  having  by  paragraph  (b) 
of  this  section,  or  loans  or  extensions  of 
credit  that  a  covered  OTS  employee 
would  be  prohibited  bom  obtaining 
under  paragraph  (c)  of  this  section,  the 
employee  shall  promptly  report  such 
interests  to  Ae  Chief  Counsel  or 
designee.  Tha  Chief  Counsel  or  designee 
may  require  the  employee  to  terminate 
the  third  party  relationship,  undertake 
an  appropriate  disqualification,  or  take 
other  appropriate  action  necessary, 
under  the  particular  circumstances,  to 
avoid  a  .«tatutory  violation  or  a  violation 
of  part  2635  of  this  title  or  this  part, 
int;iuding  an  appearance  of  misuse  of 
position  or  loss  of  impartiality.  This 
paragraph  (d)  applies  to  any: ' 

(1)  Partnership  in  which  the 
employee,  or  spouse  or  minor  child  of 
the  employee,  is  a  general  partner, 

(2)  Partnership  in  which  the 
employee,  or  spouse  or  minor  child  of 
the  employee,  individually  or  jointly 
holds  more  than  a  10  percent  limited 
partnership  interest; 

(3)  Closely  held  corporation  in  which 
the  employee,  or  spouse  or  minor  child 
of  the  employee,  individually  or  jointlv 
holds  more  than  a  10  percent  equity 
interest; 

(4)  Trust  in  which  the  employee,  or 
spouse  or  minor  child  of  the  employee, 
has  a  legal  or  beneficial  interest; 

(5)  Investment  club  or  similar 
informal  investment  arrangement 
between  the  emploj-ee,  or  spouse  or 
minor  dvild  of  the  employee,  and 
others; 

(6)  QuaKfied  profit  sharing,  retirement 
or  similar  plan  in  which  the  employee, 
or  spouse  or  minor  child  of  the 
employee,  has  an  interest;  or 

(7)  Other  entity  if  the  employee,  or 
spouse  or  minor  child  of  the  employee, 
individually  or  jointly  holds  more  than 
a  25  pejceot  equity  interest. 

(e)  Prohibited  recommendations. 
Employees  of  the  OTS  shall  not  make 


recommeadations  or  suggestions, 
directly  or  indiwcdy,  coocenuag  the 
acquisition  or  sale,  or  other  divestiture 
of  securities  of  any  OTS-regufeted 
savings  assodatiaa  or  savings 
association  holding  oompany. 

(f)  Prohibited  pmchase  of  assets.  No 
covered  OTS  saaployee.  or  spouse  or 
minor  dnJd  of  a  covered  OTS  employee, 
shall  purchase,  directly  or  indirectly i!  an 
asset  (e.g.,  real  property,  automobiles, 
furniture,  or  similar  iteans)  from  a 
savings  association  or  savings 
association  affiliate,  including  a  savii^s 
association  holding  company,  unless  it 
is  sold  at  a  puhfic  auction  or  by  other 
means  which  assure  that  the  selling 
paice  is  the  asset's  fair  market  value. 

(g)  Waivers.  An  agency  designee  may 
grant  a  written  waiver  from  any 
provision  of  this  section  based  on  a 
determinalion  made  with  the  advice  and 
legal  clearance  of  the  DAEO  or  Office  of 
the  Chief  Counsel  that  the  waiver  is  not 
inconsistent  WTth  part  2635  of  this  title 
or  otherwise  prohibited  by  law  and  that, 
under  the  particular  circumstances, 
application  of  the  prohibition  is  not 
necessary  to  avoid  the  appearance  of 
misuse  oi  position  or  loss  of 
impartiality,  or  otherwise  to  ensure 
confidence  in  the  impartiality  and 
objectivity  with  which  agerxry  programs 
are  administered.  A  waiver  under  this 
paragraph  may  impose  appropriate 
conditions,  such  as  requiring  execution 
of  a  written  disqualification. 

§3101.110    Additional  rules  for  United 
States  Customs  Service  employees. 

The  following  rules  apply  to  the 
employees  of  the  United  States  Customs 
Service  and  are  in  addition  to 
§§3101.101  through  3101.104: 

(a)  Prohibition  on  outside 
employment  No  employ^  of  the  USCS 
she^l  work  fur  a  custoqas  looker, 
intematiooal  carrier,  bonded 
warehouse,  foreign  t»de  zone,  cartinan. 
law  firm  engaged  in  the  practice  of 
customs  law  or  importation  department 
of  a  business,  nor, be  employed  in  anv 

.  private  capacity  related  to  the 
importation  or  exportation  of 
merchandise. 

(b)  Restrictions  arising  front 
employmera  of  relatives.  M  the  spouse  of 
a  uses  empfoyee,  or  other  relative  who 
is  dependent  on  or  resides  with  a  USCS 
employee,  is  employed  in  a  position 
that  the  employee  would  be  prohibited 
fi^m  occupying  by  paragraph  (a)  of  this 
section,  the  employee  shall  file  a  report 
of  fiinuly  member  employment  with  his 
or  her  supervisor.  Supervisors  shall 
forward  such  reports  to  the  appropriate 
Regional  Counsel  for  transmittal  to  the 
Chief  Counsel.  The  employee  shall  be 
disqualified  from  participation  in  any 


matter  involvinit  the  relative  or  the 
relative's  enpfoyer  unless  an  agency 
designee,  with  the  advice  and  legal 
dearanoe  of  the  DAEO  or  Office  of  the 
Chief  Counsel,  authorizes  the  erapfojree 
to  participate  ia  the  aoattar  nsiag  the 
stondatd  in  S  3635.5(l2(d)  of  this  title. 

§3101.111    AddWonai  rules  tor  United    . 
States  Secret  Service  employees. 
[Reserved] 

IFR  Doc  «S-10941  Filed  5-4-95i  8:45  aiu] 


DEPARTMENT  OF  AGMCULTUflE 

Agriculture  MMtetir>g  Service 

7  CFR  Part  1036 
[DA-»5-iq 

MIkin  the  Eastoni  Oht»- Western 
PeiMisyivenie  Merketng  Area; 
Tenniaflgon  of  Oertetn  Provisions  of 
the  Order 

AGENCY:  Agricuhural  Marketing  Ser\  ice. 

USDA. 

ACTKM:  Final  rule. 


SUMMARY:  This  rule  terminates  the 
advertising  and  promotion  prmisions  of 
the  Eastern  Ohio- Western  Pennsylvania 
Federal  milk  order.  Termination  of  the 
provisions  was  requested  bj-  se\-eral 
associations  of  dairy  farmers  whose 
milk  is  pooled  under  fhe  order.  Two 
comments  were  filed  in  response  to  the 
proposed  termination,  and  both  were  in 
favor  of  terminating  these  provisions. 
Termination  eliminaf*>s  redundant 
expenses  in  admrnistCTing  regional 
advertising  and  pronKrtion  prograrhs"* 
without  affecting  producers" 
participation. 

EFFECTIVE  DATE:  Amendments  2  and  3 
(§§  1036.73  and  1036.105  through 
1036.121)  are  effective  July  1, 1995. 
Amendment  4  {§  1036.122)  is  eftective 
August  1. 1995. 

FOR  FURTHER  MFORMATJON  OONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch.  Room  2971. 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  720- 
2357. 

SUPPtEMEMTARV  IMFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Termination; 
Issued  Mardb  21. 1995;  published 
March  24,  19Q5  (60  FR  15523). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612}  requhvs  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agrii  ultural  Marketing  Service  has 


fMI 
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certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  lessens  the  regulatory  impact 
of  the  order  on  dairy  fanners  and  wi  jl 
not  affect  milk  handlers. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(13l(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a'  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  Piled  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  24,  1995  (60  PR  1552.3) 
concerning  a  proposed  termination  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded  an 
opportunity  to  file  written  data,  views 
and  arguments  thereon.  Two  comments 
supporting  (and  none  opposing)  the 
proposed  termination  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

Sections  1036.105  through  1036.122. 
the  undesignated  center  heading 


preceding  them,  and  the  reference  to 
these  provisions  in  §  1036.73. 

Statement  of  Consideration 

This  rule  terminates  the  advertising 
and  promotion  provisions  of  the  Eastern 
Ohio-Western  Pennsylvania  Federal 
milk  order.  Milk  Marketing  Inc.  (MMI), 
Dairy  lea  Cooperative  Inc..  and  Tri- 
County  Producers  Cooperative,  all 
associations  of  dairy  farmers  whose 
milk  is  pooled  on  the  Eastern  Ohio- 
Western  Pennsylvania  Federal  milk 
order,  requested  termination  of  the 
provisions. 

The  cooperatives  stated  that  the 
primary  purpose  of  these  provisions,  at 
the  time  of  their  implementation,  was  to 
increase  producer  participation  in  the 
advertising  and  promotion  of  milk  and 
dairy  products.  However,  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
mandated  that  all  dairy  farmers 
contribute  to  such  activities  through  a 
national  program  that  includes  all 
Federal  order  marketing  areas  (7  CFR 
part  1150).  The  cooperatives  asserted 
that  the  advertising  and  promotion 
provisions  of  the  order  are  redundant 
and  create  unnecessary  expenses  in 
view  of  the  existence  of  qualified 
regional  programs  that  are  funded  under 
the  national  advertising  and  promotion 
program.  The  efficiency  and 
effectiveness  of  producer  funds  would 
be  enhanced  with  termination  of  the 
Federal  order  advertising  and  promotion 
provisions.  Thus,  the  cooperatives 
requested  removal  of  the  advertising 
and  promotion  provisions  to  eliminate 
administrative  costs  without  affecting 
the  integrity  of  the  Federal  order 
program  or  the  national  Dairy 
Promotion  Program. 

Comments  favoring  the  termination  of 
the  provisions  were  received  from 
National  Farmers  Organization  (NFO) 
and  a  dairy  farmer  whose  milk  is  pooled 
on  Order  36.  NFO  reiterated  the 
comments  made  by  the  three  proponent 
cooperatives.  The  dairy  farmer's 
comments  favored  the  proposed 
termination  of  the  provisions. 

The  advertising  and  promotion 
provisions  of  the  Eastern  Ohio- Western 
Pennsylvania  Federal  order  should  be 
terminated.  Termination  of  the  aforesaid 
sections  of  Order  36  would  reduce 
administrative  costs  of  the  Order,  while 
funding  for  dairy  research  and 
promotion  would  be  maintained  via  7 
CFR  part  1150,  the  Dairy  Promotion 
Program.  In  addition,  producers  whose 
milk  is  pooled  under  the  order  support 
elimination  of  these  provisions. 
Section  608c(16)(A)  of  the  Aci 
authorizing  Federal  milk  orders 
provides  that  any  order  provisions  may 
be  terminated  separately  whenever  the 


Secretary  makes  a  determination  that 
such  provisions  obstruct  or  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Therefore,  the  aforesaid  provisions  of 
the  order  are  hereby  terminated. 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  in 
Title  7,  Part  1036,  are  amended  as 
follows: 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CF^ 
Part  1036  continues  to  read  as 

Authority:  7  II  S.C.  601-674. 

§1036.73    [Amended] 

2.  In  §  1036.73,  paragraph  (a)(2){iii)  is 
amended,  effective  July  1, 1995,  by 
adding  the  word  "and",  and  paragraph 
(a)(2)(iv)  is  removed  and  reserved. 

§§  1036.105  through  1036.121     [Removed] 

3.  Sections  1036.105  through 
1036.121  are  removed,  effective  July  1. 
1995. 

§1036.122    [Removed] 

4.  Section  1036.122  and  the 
undesignated  center  heading  preceding 
it  are  removed,  effective  August  1. 1995 

Dated:  May  1,  1995. 
David  R.  Shipman, 

Acting  Deputy  Assistant  Secretary.  Marketing 

and  Regulatory  Programs. 

|FR  Doc.  95-11042  Filed  5-4-95;  8:45  am) 

BILUNG  CODE  3410-02-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 
[Docket  No.  R-0877] 

Rules  Regarding  Delegation  of 
Authority 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  rule. 

SUMMARY:  The  Board  is  amending  its 
delegation  rules  to  allow  Federal 
Reserve  Banks  to  approve  certain  public 
welfare  investments  by  state  member 
banks  under  the  Board's  Regulation  H. 
This  amendment  should  provide  for 
more  expeditious  processing  of  these 
requests. 

EFFECTIVE  DATE:  June  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Martin,  Senior  Attorney 
(202-^52-3198).  Legal  Division:  Sandni 


Braunsteia.  Manager  for  Cosununity 
Affairs  (202-452-33781  Division  of 
Consumer  aad  Cooununity  ACCairs; 
Larry  CunoiAgium.  Supervisory 
Financial  Aiialyst.  Division  of  Banking 
Superv  iskiQ  and  Regulation  (202—452- 
2701):  for  users  of  tiM 
TeleconwDunicstioos  Device  for  the  Deaf 
(TDD)  ocdy.  Dorothea  Thompson  (202- 
452-3544);  Board  of  Governors  of  the 
Federal  Reserve  System.  Washiogtoo, 
DC  20551. 


SUPPLEMENTARY  MFORMATK3N:  Section 
9(23J  of  the  Federal  Reserve  Act  (12 
U.S.C.  338a)  allows  state  member  banks. 
under  oert«n  conditions,  to  make 
investments  designed  primarily  to 
promote  the  public  wrifare.  Section 
9(23)  provides  that  puWic  welfare 
investments  nrast  not  violate  state  law 
or  expose  the  bank  to  unlimited 
liability.  Section  9(23)  limits  the 
aggregate  of  the  bank's  pubHc  welfare 
investments  to  5  percent  of  the  bank's 
capital  stock  and  surplus,  but  allows  the 
Board  to  increase  this  limit  to  as  much 
ds  10  percent  on  a  case-by-case  basis. 
The  Board's  Regulation  H  (12  CFR 
208.21)  permits  state  member  t)anks  to 
make  pubKc  welfare  investments 
without  prior  approval  if  the  investment 
IS  one  that  is  listed  in  tfie  regulation  and 
if  the  bank  meets  the  regulation's  capital 
and  condition  requirements. 
Specifically,  a  state  member  bank  may 
make  an  investment,  without  prior 
approval,  that  the  Board  or  the 
Comptroller  of  the  Currency  (OCC) 
previously  has  determined  to  be  a 
public  welfare  investment  or  that  is  an 
investment  in  a  community 
development  financial  institution.'  In 
addition.  Regulation  K  allows  state 
member  banks  to  invest  vdthout  prior 
approval  in  an  entity  established  solely 
to  engage  in  certain  community 
development  activities,  such  as  low- 
and  moderate-income  housing, 
nonresidential  real  estate  development, 
small  business  development,  and  job 
traininR. 

In  order  to  nake  a  public  welfare 
investment  without  prior  approval,  a 
state  member  bank  must  (1)  Limit  any 
single  investment  to  not  more  than  2 
percent  of  the  bank's  capital  stock  and 
surplus.  (2)  be  at  least  adequately 
capitalized,  (3)  be  rated  a  composite 
CAMEL  "1"  or  "2."  (4)  be  rated  at  least 
"satisfactory"  (i.e.,  "Z**)  in  its  last 
consumer  compliance  examination,  and 
(5)  not  be  subject  to  any  written 
agreement,  cease  «>d  desrst  order. 


'  "Caaunuoity  development  Caaaciai  institutioii" 
IS  defiDed  in  the  Conimunity  Oevelopment  Baaking 
and  Finaitcial  Institutions  Act  ol  1904  (Title  I  Af 
1'ub.L.  HU-»2S.  U8&UL  2160.  secUoa  1B3(SH- 


capital  directive,  or  pracnpt corrective 
action  directive. 

The  Board  is  delegating  to  the  Federal 
Reserve  Banks  the  authority  to  approve 
certain  public  weiiar*  investments  by 
state  member  banks  that  do  not  meet  the 
"no-prior-approval"  conditioes  in 
Regulation  H.  Specifically,  Reserve 
Banks  may  approve  investments  that 
meet  all  the  conditions  in  §  208.21(b)  of 
Regulation  H,  exce|>t  that: 

•  The  bank's  compliance  rating  is 
"3;" 

•  The  investment  woukl  exceed  2 
percent  (but  not  5  percent)  of  the  bank's 
capital  and  suiplus;  or 

•  The  aggregate  of  all  such 
investments  of  the  bank  exceeds  5 
percent  (but  not  10  percent)  of  its 
capital  stock  and  surplus. 

Administrative  Procedure  Act 

The  Administrative  Procedure  Act  (5 
U.S.C.  553(bHA))  exempts  "rules  of 
agency  <Kganizati<xi,  procedure,  or 
practice"  from  the  notice  of  proposed 
rulemaking  and  public  comment 
requirements.  As  the  Board's  delegation 
rules  fall  linder  this  exemption.  \he 
Board  is  adopting  these  amendments 
without  notice-and-coniment 
proceduses. 

List  of  Subjects  in  12  CFR  Part  265 

Authority  delegations  (Government 
agencies).  Banks,  banking.  Federal 
Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  Part  265  as  set  forth  briow: 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1 .  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248  (i)  and  (k). 

2.  Section  265.11  is  amended  by 
adding  a  new  paragraph  (e)(12)  to  read 
as  follows: 

§  266.11    Functions  detagatad  to  Faderai 
Reserve  Banks. 

*         •         •         •         • 

(e)*  •   • 

{12)  Public  welfare  investments.  To 
pennit  a  state  member  bank  to  make  a 
public  wel&re  iavestoMut  that  meets 
the  conditions  set  forth  in  §  208.21(b) 
(l)-(8)  of  Regulation  H  (12  CFR  208). 
except  that: 

(i)  The  state  member  bank  received  an 
overall  rating  of  "3"  as  of  its  most  recent 
consumer  cfxnpliance  examination: 

(ii)  The  investment  exceeds  2  percent, 
but  does  not  exceed  5  percent,  of  the 
state  member  bank's  capital  stock  and 
surplus  as  defined  under  12  CFR 
250.162;  or 


(iii)  The  agpegale  of  all  such 
investments  «f  the  state  member  bank 
exceeds  S  paroeat  but  does  not  exceed 
10  percent,  of  its  cajMtai  stock  aad 
surplus  as  defined  under  12  CFR 
250.162. 
*         •         •         •        « 

By  order  of  tiie  Boar^  of  Go\-emors  of  the 
Federal  Reserve  System.  Mtj- 1. 19»&, 
YIOhmmW.Mmm, 
Secretary  of  the  Board. 
[PR  Doc  95-n087  Filed  5-4-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cominiasioa 

18  CFR  Parts  2  and  3S 

Poctwt  No.  Pt»^l-0001 

Ralemaking  Tkvatmerd  of  ttte  Cost  of 
Emissions  Atkrmance*  in  Coordination 
Rates;  Order  No.  579 

Issued  April  26.  1M5 

AGENCY:  Federal  Energy  Regulatory 
Commissian.  DOE. 
ACTION:  Final  rule  amendment  and 
confirmation  of  interim  rotes  as  final. 

summary:  On  December  15. 1994,  the 
Commission  issued  i  Policy  Statement 
and  Interim  Rule  Regarding  Ratemaking 
Treatment  of  the  Cost  of  Emissions 
Alla*vances  in  Coordination  Rates.  In 
the  Policy  Stetemen',  codified  in  §2.25. 
the  Commission  set  forth  the  e4emeTrts 
of  what  generally  constitutes 
appropriate  nrtenraking  treatment  of 
sulfur  dioxide  omissions  allowances  in 
coordination  transactions  under  the 
Federal  Power  Act.  Tbe  Interim  Rule, 
codified  in  §  35.23,  implemented  the 
filing  guidehnes  set  forth  in  the  Policy 
Statement. 

This  order  is  issued  in  response  to 
comments  on  the  interim  rule  (8  35.23). 
It  clarifies  the  PoKcy  Statement  (§  2.25) 
in  certain  respects  and  adopts  the 
Interim  Rule,  withoot  modification:  as  a 
Final  Rule. 

EFFEtmVE  DATE:  June  5, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Milier  (Legal  Information), 
Office  of  the  General  Counsel.  Fetferal 
Energy  Regulator)'  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  Telephone:  (202)  208-0466 

Moira  Notaigiacomo  (Tecdmical 
Inlormatkia),  Office  of  Electric  Power 
Regulation.  Federel  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426. 
Telephone:  (202)  208-1079. 
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SUPPLEMENTARY  INFORHIATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104. 941  North  Capitol  Street 
NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  19200. 14400. 12000,  9600, 
7200.  4800.  2400,  1200  or  300  bps.  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  OPS  for  60  days  from 
the  date  of  issuance  in  ASC  II  and 
WordPerfect  5.1  format.  After  60  days, 
the  document  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  LaDom  Systems 
Corporation,  also  located  in  Room  3104, 
941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

I.  Introduction 

On  January  23, 1995.  Illinois  Power 
Company  (Illinois  Power),  the 
Pennsylvania  Public  Utility  Commission 
(Pennsylvania  Commission),  and  the 
Edison  Electric  Institute  (EEI)  Hied 
comments  requesting  clarification  of  the 
Policy  Statement  and  Interim  Rule 
issued  on  December  15,  1994.* 

After  considering  the  comments,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  is  revising  its  Policy 
Statement  on  the  Ratemaking  Treatment 
of  the  Cost  of  Emissions  Allowances  in 
Coordination  Transactions.  Specifically, 
the  Commission  is  revising  the  Policy 
Statement  to  provide  that  public 
utilities  may  require  customers  to 
declare,  no  later  than  the  beginning  of 
the  coordination  transaction,  whether 
they  will  pay  for  the  cost  of  emission 
allowances  reflected  in  the  purchased 
electric  energy  or,  in  the  alternative, 
deliver  emissions  allowances  in  time  for 
"true-up,"  -  and  to  provide  that  public 
utilities  may  structure  arrangements 
when  customers  provide  allowances  so 
as  to  remain  risk  neutral  [i.e.,  neutral  as 


'  Policy  Statement  and  Interim  Rule  Rpg.irding 
R<itemaking  Treatment  of  the  Cost  of  Emissions 
Allowances  in  Coordination  Rales.  59  FR  65930 
{December  15.  1994).  UI  FERC  Stats,  and  Regs.. 
Regu lat ions  Preambles  1 3 1 .009  ( 1 994). 

^  See  infra  note  4  (describing  "true-up" 
reijuiremenis). 


to  risks  of  non-delivery).  The 
Commission  rejects  Illinois  Power's 
request  to  clarify  the  Policy  Statement 
and  Interim  Rule  to  provide  that  selling 
public  utilities  need  not  designate 
indices  in  their  rate  filings.  The 
Commission  also  addresses  the 
Pennsylvania  Commission's  concerns 
regarding  Federal  and  state  jurisdiction 
over  emissions  allowance  costs  in 
wholesale  and  retail  rates. 

II.  Public  Reporting  Burden 

The  Final  Rule  would  clarify  how 
existing  filing  requirements  apply  to 
public  utilities  filing  amendments  to 
coordination  rate  schedules  to  provide 
for  the  recovery  of  emissions  allowance 
costs.  Because  this  Final  Rule  only 
clarifies,  and  does  not  amend,  how 
existing  filing  requirements  are  to  be 
implemented,  the  public  reporting 
burden  for  these  information  collections 
(including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information) 
is  not  estimated  to  increase  the  number 
of  hours  per  resjjonse  for  each  public 
utility  currently  involved  in  the  filing  of 
rate  schedule  amendments.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street  NE.,  Washington,  DC 
20426  (Attention:  Michael  Miller, 
Information  Services  Division,  (202) 
208-1415],  and  to  the  Office  of 
Management  and  Budget,  Washington. 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission).  FAX:  (202)  395-5167. 

III.  Background 

On  October  14,  1994.  EEI  filed  a 
petition  under  section  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  requesting  a  policy 
statement  regarding  the  ratemaking 
treatment  of  emissions  allowances  in 
coordination  transactions  under  the 
•  Federal  Power  Act  (FPA).  EEI  also 
requested  the  Commission  to  clarify  that 
the  sale  or  transfer  of  emissions 
allowances  does  not  require 
Commission  authorization  under 
section  203  of  the  FPA  and  does  not 
require  filing  under  section  205  of  the 
FPA. 

In  the  Policy  Statement,  the 
Commission  adopted,  with  certain 
modifications  to  refiect  the  concerns 
raised  by  intervenors,  EEI's  proposals. 


S{>ecifically,  the  Commission  found  that 
it  would  allow  the  recovery  of 
incremental  costs  of  emissions 
allowances  in  coordination  rates 
whenever  the  coordination  rate  also 
provides  for  recovery  of  other  variable 
costs  on  an  incremental  basis.  If  a 
coordination  rate  does  not  reflect 
incremental  cost  pricing  for  other  costs, 
the  Commission  stated  that  it  would 
require  the  seller  to  propose  an 
alternative  costing  method  for  emissions 
allowances,  or  demonstrate  that  any 
inconsistency  between  the  proposed 
costing  method  and  the  coordination 
rate  does  not  produce  unreasonable 
results. 

In  support  of  these  detenninations, 
the  Commission  made  a  number  of 
related  findings.  First,  it  found  that  the 
cost  to  replace  an  allowance  is  an 
appropriate  basis  to  establish 
incremental  cost.  Second,  the 
Commission  found  that  sellers  of 
emissions  allowances  should  be 
permitted  to  choose  their  own  index  or 
a  combination  of  indices,  if  done 
consistently,  in  pricing  allowances  in 
coordination  transactions.  Third,  the 
Commission  found  that  the  use  of 
incremental  costing  for  emissions 
allowances  should  be  consistent  with 
the  use  of  incremental  costing  for 
economic  dispatch  decisions,  and  stated 
that  any  differences  between 
incremental  costing  for  coordination 
sales  and  dispatch  decisions  regarding 
emissions  allowances  should  be 
explained  and  reconciled.  Fourth,  the 
Commission  found  that  sellers  of 
emissions  allowances  should  explain 
how  they  will  compute  the  amount  of 
emissions  allowances  that  will  be 
attributed  to  each  coordination 
transaction.  Fifth,  the  Commission 
found  that  public  utilities  should 
provide  information  to  purchasing 
utilities  regarding  the  timing  of 
opportunities  for  purchasers  to  stipulate 
whether  they  will  purchase  or  return 
emissions  allowances.  The  Commission 
stated  that  customers  that  choose  to 
provide  allowances  in  kind  should  be 
permitted  to  do  so  by  the  appropriate 
Environmental  Protection  Agency  (EPA) 
reporting  date.,*  rather  than  at  the  time 


'  18  a-R  385.207. 


''On  January  30  (or  the  first  subsequent  business 
day)  of  each  calendar  year,  EPA  determines  whether 
companies  have  the  right  number  of  emissions, 
allowances  of  appropriate  vintage  on  hand  for  each 
ton  of  sulfur  dioxide  emitted  during  the  previous 
calendar  year.  See  Policy  Statement  and  Interim 
Rule.  HI  FERC  States,  and  Regs..  Regulations 
Preambles  at  31.201.  31.203  n.l8  Utilities  must 
"true  up"  their  emissions  allowance  accounts  by 
the  EPA  reporting  date  so  that  they  will  have  a 
sufficient  number  of  allowances  on  hand  tOHvoiil 
EPA  penalties.  The  penalty  for  not  having  ihc 
requisite  number  of  allowances  on  hand  by  the  Kl'  v 
rcporlii^g  dale  is  S2.000  pPT  ton  plus  surrender  ol 


of  the  transaction.  The  Commission  also 
stated  that  the  seller  should  explain 
how  fractional  allowances  will  be 
handled,  and  suggested  a  "rounding" 
approach,  i.e.,  rounding  up  to  the  next 
whole  number  if  the  fraction  is  greater 
than  one-half,  or  down  if  the  fraction  is 
less  than  one-half.  Finally,  the 
Commission  stated  that  the  ratemaking 
treatment  of  emissions  allowance  costs 
endorsed  in  the  Policy  Statement  does 
not  preclude  other  approaches  proposed 
by  individual  public  utilities  on  a  case- 
by-case  basis. 

In  the  Interim  Rule  (codified  in 
§  35.23  of  its  regulations),  the 
Commission  stated  that  if  public 
utilities  have  rate  schedules  on  file  that 
expressly  provide  for  the  recovery  of  all 
incremental  or  out-of-pocket  costs,  these 
utilities  may  make  abbreviated  rate 
filings,  limited  to  detailing  how  they 
would  recover  emissions  allowance 
costs.  Regarding  coordination  rates  that 
do  not  provide  for  the  recovery  of  all 
incremental  costs,  the  Commission 
concluded  that  the  public  utility  may 
include  rate  schedule  amendments 
together  with  the  abbreviated  filing  if 
customers  agree  to  the  rate  change;  if  the 
customers  do  not  agree  to  revise  such 
rates,  the  Commission  stated  that  the 
public  utility  must  tender  its  emissions 
allowance  proposal  in  a  separate  section 
205  rate  filing,  fully  justifying  its 
proposal. 

In  a  separate  order  disclaiming 
jurisdiction, 5  the  Commission 
concluded  that  emissions  allowances 
are  not  facilities  subject  to  the 
Commission's  jurisdiction  under  section 
203.  The  Commission  further  concluded 
that  a  sale  or  transfer  of  emissions 
allowances  does  not  require  a  filing 
under  section  205  when  that  sale  or 
transfer  occurs  outside  of  a  sale  by  a 
public  utility  for  resale  in  interstate 
commerce. 

The  Commission  invited  interested 
persons  to  submit  additional  written 
comments  on  the  matters  addressed  in 
the  Interim  Rule  by  January  23,  1995. 
EEI,  Illinois  Power  and  the 
Pennsylvania  Commission  timely 
submitted  comments.  As  explained  in 
greater  detail  below.  EEI  and  Illinois 
Power  suggest  clarification  of  the  Policy 
Statement  provision  regarding  timing. 
Illinois  Power  also  suggests  clarification 
of  the  Policy  Statement  and  Interim 
Rule  regarding  the  use  of  indices.^ 


The  Pennsylvania  Commission 
request  clarification  of  the  Interim  Rule 
to  state  that  the  Rule  applies  to 
jurisdictional  rates  only,  and  does  not 
contemplate  preemption  of  the  states' 
ratemaking  treatment  of  emissions 
allowances. 

IV.  Discussion 

A.  Timing 

EEI  and  Illinois  Power  maintain  that 
the  Policy  Statement,  as  issued,  could 
be  construed  to  give  customers  the 
option  of  waiting  until  the  "true-up" 
date  to  declare  whether  they  will  pay  or 
return  emissions  allowances  in  kind.' 
Thus.  EEI  argues,  utilities  might  not 
know  how  many  allowances  the 
customers  would  return  until  it  is  too 
late  to  avoid  incurring  EPA  penalties.^ 
EEI  maintains  that  to  assure  that  they 
have  sufficient  emissions  allowances  on 
hand,  and  thus  avoid  penalties,  utilities 
would  have  to  either:  (1)  tie  up  their 
own  capital  to  create  an  allowance 
reserve,  or  (2)  be  prepared  to  purchase 
allowances  at  the  last  minute,  possibly 
paying  a  premium  in  the  form  of  a 
scarcity  rent.  To  remedy  this  situation, 
EI  suggests  clarifying  the  Policy 
Statement  to  state  that  utilities  may 
require  customers,  to  declare,  at  or  near 
the  time  of  the  coordination  transaction 
(or  earlier),  whether  they  will  pay  or 
return  emissions  allowances  in  kind, 
and.  if  they  return  allowances  in  kind, 
the  time  at  which  they  will  do  So.^ 

EEI  further  notes  the  public  utilities 
face  risks  associated  with  the  timing  of 
the  return  of  allowances  in  kind, 
including:  (a)  the  risk  that  if  a  sale  is 
arranged  by  a  power  broker  or  marketer, 
that  entity  may  become  insolvent  and 
not  deliver  allowances;  and  (b)  the  risk 


an  emissions  allowance  equivalent  in  the  follow  ing 
year,  plus  other  possible  punishments  depending 
on  the  degree  of  violation.  Id  at  31.201. 

*  Edison  Electric  Institute.  69  FERC  1 61.344 
(19941. 

•Illinois  Power  also  refers  to  the  findings  in  the 
Policy  Statement  and  Interim  Rule  regarding  the 
calcu  lation  of  the  amount  of  emissions  alloMrances 


associated  with  a  coordination  transaction  and 
reconciliation  of  inconsistencies  in  dispatch 
criteria,  but  does  not  suggest  any  modifications  to 
these  findings. 

'  Illinois  Power  notes  the  Commission's  order  in 
Southern  Company  Services.  Inc..  69  FERC  161.437 
(1994).  re/i'g  pending,  in  which  the  Commission, 
consistent  with  the  Policy  Statement  and  Interim 
Rule,  directed  the  Southern  Companies  to  modify 
their  submittal  to  allow  customers  that  choose  to 
return  allowances  In  kind  to  do  so  up  to  the  EPA 
reporting  date  rather  than  at  the  time  of  the 
transaction. 
"See  supra  note  4. 

"EEI  emphasizes  that  because  of  EPA 's 
administrative  requirements,  utilities  must  have  the 
requisite  number  of  allowances  on  hand  several 
weeks  before  the  •irue-up"  deadline.  Similarly.  - 
Illinois  Power  argues  that  providing  a  utility  the 
option  to  make  an  in-kind  return  of  allowaiices  "up 
to  the  EPA  reporting  date,"  does  not  necessarily 
allow  for  sufficient  time  to  complete  a  transfer 
through  EPA's  Allowance  Tracking  System.  Illinois 
Power  also  argues  that  allowing  customers  who 
return  allowances  in  kind  to  do  so  op  lo  the  EPA 
reporting  date  conflicts  with  payment  terms 
previously  established  by  mutual  agreement  of  the 
afft>ctcd  parties. 


associated  with  the  failure  of  customers 
to  settle  their  accounts  within  the 
standard  billing  period.  For  these 
reasons.  EEI  asks  the  Commission  to 
clarify  the  Policy  Statement  to  state  that 
utilities  may  propose  arrangements  with 
their  customers  for  indemnification 
from  such  risks. 

Commission  Ruling 

In  the  Policy  Statement  and  Interim 
Rule,  the  Commission  stated  that 
purchasing  utilities  that  choose  to 
return  allowances  in  kind  should  be 
allowed  to  return  the  allowances  by  the 
appropriate  EPA  reporting  date,  rather 
than  at  the  time  of  the  transaction,  i.e., 
a  "timing  option."  However,  if 
purchasing  utilities  wait  until  the  time 
of  "true-up"  before  declaring  whether 
they  will  pay  cash  or  return  emissions 
allowances  in  kind,  this  accords  the 
selling  public  utilities  little,  if  any, 
opportunity  to  determine  how  many 
emissions  allowances  they  will  need  to 
avoid  EPA  penalties.  To  remedy  this 
situation,  the  Commission  will  clarify 
18  CFR  2.25(e)  to  state  that  public 
utilities  may  require  purchasing  utilities 
to  declare,  no  later  than  the  beginning 
of  the  coordination  transaction:  (a) 
whether  they  will  pay  or  return 
allowances  in  kind;  and  (b)  if  they 
retiu-n  allowances  in  kind,  to  specify  a 
date  by  which  they  will  return  the 
allowances. >o  The  Commission  also  will 
clarify  section  2.25(e)  to  state  that 
public  utilities  may  include,  in  their 
agreements,  provisions  to  indemnify 
themselves  if  customers  do  not  return 
allowances  w^en  they  have  declared       j 
they  vdll  do  so." 

B.  Use  of  Indices 

Illinois  Power  argues  that  the 
requirement  in  the  Policy  Statement  and 
Interim  Rule  (see  18  CFR  2.25(c))  that 
utilities  use  the  same  incremental  cost 
index  or  indices  in  pricing  coordination 
sales  and  in  dispatch  decisions  (or 


'"Such  date  should  afford  the  selling  public 
utility  sufTicient  time  to  meet  its  requirements  to 
EPA.  The  close  of  the  calendar  year  would  appear 
to  be  more  than  adequate.  However,  customers 
should  be  allowed  to  designate  a  date  comparable 
to  that  whichV|»e  utility  itielf  would  internally 
designate  if  it  tvere  purchasing  allowances  to  meet 
its  EPA  requirements.  In  other  words,  the  selling 
utility  may  not  require  its  customers  to  provide 
allowances  any  earlier  than  the  utility's  internal 
deadlines  for  purchasing  allowances  to  meet  EPA 
requirements  for  the  prior  calendar  year.  Thus,  if 
the  public  utility  purchases  allowances  on.  for 
example,  lanuary  IS.  we  see  no  reason  to  require       j 
customers  to  provide  allowances  any  earlier. 

"Such  indemnification  provisions  should  be 
applied  in  a  non-discriminatory  manner.  While  EEI 
notes  that  power  marketers  and  brokers  may 
become  insoU-ent.  we  note  that  such  a  entities  are 
not  the  only  entlties-lhat  may  become  insolvent;  a 
few  traditional  utilities  have  sought  bankruptcy 
protection  in  recent  years.  • 
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explain  and  pustify  tb*  um  of  ditlenvi 
indices  for  pridi^  coordiMtion  sales 
and  dispatch)  nwricM  the  source  of  the 
index  irrelevant.  Acoofdingfy,  IlJirwis 
Pcrwrer  argues.  utiKties  should  not  be 
burdened  with  having  to  make  rate 
Rhnfp.  with  the  Commission  (see  19  CFR 
35.23(b))  indicating  their  choice  of 
indices. 

Commission  Rulit^ 

We  disagree.  Public  utilities  must 
indicate  their  choke  of  indices  so  that 
the  Commission  can  determine  whether 
tiie  selling  utility  is  using  consistent 
criteria  for  pricing  coordination  sales 
and  in  dispatch  decisions.  If  the  selling 
public  utility  is  not  u!ving  the  same 
index  in  its  dispatch  decisions  as  in 
pricing  coordination  .sales  (or  does  not 
explain  and  \usiify  the  difference  if  it 
uses  different  indices),  there  is  no 
assurance  that  the  index  reflects  the 
utiHty's  inoemental  costs.  Also,  if  there 
is  no  requirement  that  the  selling  utility 
indicate  the  index  or  combination  of 
indices  to  be  used  in  its  filing,  the  seller 
may  simply  choose  an  index  with  the 
highest  price  at  the  time  of  the 
transaction,  rather  than  the  index  that 
best  reflects  its  incremental  cost. 
Finally,  the  index  or  indices  must  be 
filed  since  they  an  pert  ol  the  formula 
rate.  Accordingly,  we  will  not  clarify  the 
Policy  Statement  and  Interim  Rule  as 
Illinois  Power  requests. 

C.  Federal  vs.  State  furisdiction 

The  Pennsylvania  Co*nmission 
commends  (bis  Commission  lor  its 
prompt  consideration  of  EEl's 
application  and  for  expedited  issuance 
in  this  proceeding  of  the  Policy 
Statement  and  Interim  Rule. 
Nevertheless,  the  Pennsyhrania 
Commission  expresses  concern  that  the 
Commission  did  not  fully  address  all 
jurisdictional  issues  arising  from  FEI's 
application. 

bpeciftcalty.  the  Pennsylvania 
Commission  expres.ses  concern  with  the 
Commission's  decision  in  the  Policy 
Stafemffif  lo  allow  utilities  to  value 
emissions  allowances  at  their 
incTe mental  price,  based  on  a  market 
index.  The  Pennsylvania  Commission 
states  that  ft  fully  understands,  and  does 
not  challenge,  the  basis  for  this 
de<;ision — to  encourage  the 
development  ol  a  vigorous  trading 
market  and  to  provide  for  consistent  rale 
treatment  for  emissions  nlIowan<:es  in 
coordination  sales  rales.  The 
Pennsylvania  Commission  also  states, 
however,  that  it  is  compelled  under 
PennsyKania  strrte  law  to  value 
emissiotis  allowances  on  the  basis  of 
historic  costs  for  retail  ratemaking 
purposes.  Citing  "jurisdictionnl 


uncertainty,"  tbe  Pennsylvania 
Commission  urges  this  Commission  to 
clarify  that  the  Policy  Statement  is 
limited  in  scop©  to  Commission- 
jurisdictional  rates  and  is  not  intended 
to  preempt  state  ratemaking  treatment  of 
emissions  allowances  in  stofe 
jurisdictional  rates. 

Commission  Ruling 

We  clarify  that  the  general 
jurisdictional  pronouncements  made  in 
the  Policy  Statement  and  Interim  Rule 
are  intended  to  address  only  the 
Commission's  consideration  of  FERC- 
jurisdictional  rates.  The  Commission 
has  not  made  any  preemptive 
determination  as  to  any  rslemaking 
treatment  of  emissions  allowances  fo  be 
applied  at  the  retail  level  by  the  States. 
Whether  ther&  would  be  any  preemption 
would  have  to  be  determined  be.sed  on 
the  bets  of  a  particular  case. 

V.  Environmental  Statement 

Commission  regulations  requiie  that 
an  environmental  assessment  ttr  an 
environmental  impact  statement  be 
prepered  for  any  Commission  action 
that  may  have  a  signifH^nl  adverse 
effect  on  the  human  environment. ^^  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.'-'  No 
environmental  consideration  is 
.  necessary  for  the  promulgation  of  a  rule 
that  invoK-es  electric  rate  filirjgs  that 
public  utilities  submit  under  sections 
205  and  206  of  the  FPA  and  the 
establishment  of  just  and  reasonable 
rates.'*  Because  this  final  rule  involves 
such  filings  submitted  under  sertions 
205  and  206  of  the  FPA  and  the 
establishment  of  just  and  reasonable 
rates,  no  environmental  consideration  is 
ne<;essary. 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act 
(RFA)  »3  requires  rulemakini^s  to  either 
contain  a  descxiptifMi  and  analysis  of  tbe 
effect  that  the  rule  will  have  on  small 
entities  or  to  certify  that  the  rule  will 
not  have  a  substantial  economic  impact 
on  a  substantial  number  of  small 
entities.  Because  nxkst.  if  not  all.  of  the 
entities  that  would  be  required  to 
comply  with  this  rule  are  large  public 
utilities  that  do  not  fall  within  tbe 


RFA's  definition  of  smalt  entities.^*  the 
Commission  certifies  that  this  rule  will 
not  have  a  "significant  impact  on  a 
substantial  number  of  small  entities." 

Vn.  Information  CoHectioa  Statement 

The  Office  of  Management  and 
Budget's  lOMB)  regulations  ^^  require 
that  C^B  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  This  rule  neither  contains  new 
information  collectiim  requirements  nor 
significantly  modifies  any  existing 
information  collection  requirements  in 
Part  35;  therefore,  it  is  not  subject  to 
OMB  approval.  However,  tbe 
Commission  will  submit  a  copy  of  this 
rule  to  OMB  for  information  purposes 
only. 

VIII.  EfTecUve  Date 

This  document  adopts  the  inferim 
rule  in  part  35  as  final  and  amends  the 
policy  statement  in  part  2  effective  }»ne 
5.  1995. 

List  of  Subfects 

18CFEPart2 

Administrative  practice  and 
procedure.  Electric  power.  Natural  g*s 
pipelines.  Reporting  and  recordkeepir»g 


pipelines.  Reporting 
require  ment.s. 

IHCFRPartJS 

Ele<:tric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

By  the  (knnmission. 
Lois  D.  Cashell, 

SfSTCtary 

In  consideration  of  the  foregoing,  the 
interim  rule  amending  18  CFR  Part  35 
which  was  published  at  59  PR  65930  on 
December  22, 1994.  is  adopted  as  a  final 
rule  without  change  and  18CJT?Part  2 
whirJ)  was  amended  as  a  final  rule  at  59 
FR  65930  is  further  aniended  as  set  forth 
below. 

PART  2— GENERAL  POLICY  AMD 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  V.S.C  717-7t7v»,  3307- 
34:>2;  16  Ui>.tl  791a-825r.  2601-2«45;  42 
I  l.S.C.  4321-4361.  7101-7352. 

2.  Part  2,  S  2.25.  is  amended  by 
rtjvising  §  2.25(e)  to  read  as  follows: 


§  2.25    Ratemaking  Treatment  ot  Cost  ot 
Emissions  Allowances  in  Coordination 
Transactions. 

•  *        •      '  *        * 

(e)  Timing.  (1)  Public  utilities  should 
provide  information  to  purchasing 
utilities  regarding  the  timing  of 
opportunities  for  purchasers  to  stipulate 
whether  they  will  purchase  or  return 
emissions  allowances.  A  public  utility 
may  require  a  purchasing  utility  to 
declare,  no  later  than  the  beginning  of 
the  coordination  transaction: 

(i)  whether  it  will  purchase  or  return 
emissions  allowances;  and 

(ii)  if  it  will  return  emissions 
allowances,  the  date  on  which  those 
allowances  will  be  returned. 

(2)  Public  utilities  may  include  in 
agreements  with  purchasing  utilities 
non-discriminatory  provisions  for 
indemnification  if  the  purchasing  utility 
fails  to  provide  emissions  allowances  by 
the  date  on  which  it  declares  that  the 
allowances  will  be  returned. 

•  •        *        •        » 
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SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  revises  its 
regulations  dealing  with  the 
computation  of  retirement  annuities 
under  the  Railroad  Retirement  Act  of 
1974  (Act).  The  regulations  regarding 
the  computation  of  these  annuities, 
which  are  being  replaced,  were 
promulgated  under  the  Railroad 
Retirement  Act  of  1937  and  no  longer 
reflect  the  computational  provisions 
contained  in  the  Act. 
EFFECTIVE  DATE:  May  5.  1995. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel.  Railroad  Retirement  Board. 
844  North  Rush  Street,  Chicago.  Illinois 
60611.  telephone  (312)  751^513.  TTD 
(312)751^701. 

SUPPLEMENTARY  INFORMATION:  The 
revision  to  part  226  (formerly 
"Computation  of  Annuity")  provides 
the  rules  for  computing  the  amount  of 
the  employee,  spouse  and  divorced 


spouse  annuity,  under  the  Railroad 
Retirement  Act  of  1974.  In  general,  the 
annuity  consists  of  two  components  or 
tiers.  The  first  tier  (tier  I)  is  a  social 
security  level  benefit  that  is  computed 
under  social  security  rules  based  on  the 
employee's  earnings  under  both  the 
railroad  retirement  and  the  social 
security  systems  and  is  reduced  by  the 
amount  of  any  social  security  benefit 
payable.  The  second  tier  (tier  II)  is  based 
solely  on  the  employee's  railroad 
earnings. 

In  limited  circumstances  the 
employee  annuity  may  be  increased  by 
a  "vested  dual  benefit".  An  employee 
who  has  completed  25  years  of  railroad 
service  may  also  be  eligible  for  a 
supplemental  annuity. 

The  rule  is  divided  into  seven  (7) 
subparts: 

Subpart  A  sets  forth  definitions  and 
lists  other  regulations  related  to  this 
part. 

Subpart  B  describes  the  computation 
of  the  employee  annuity  which  includes 
the  social  security  level  component  (tier 
I)  (§  226.10).  the  component  based 
solely  on  railroad  service  (tier  II) 
(§226.11);  the  vested  dual  benefit 
(§  226.12).  and  a  supplemental  annuity 
(§  226.16).  Section  226.13  describes  how 
cost-of-living  increases  apply  to  the 
annuity. 

Subpart  C  (§§226.30-226.35)  parallels 
subpart  B  and  describes  the 
computation  of  the  spouse  and  divorced 
spouse  annuities.  However,  the 
divorced  spouse  is  not  entitled  to  a  tier 
II  benefit  and  no  supplemental  annuity 
or  vested  dual  benefits  are  payable  to 
spouses.  Section  226.31  explains  how 
the  spouse  and  divorced  spouse  annuity 
are  reduced  due  to  receipt  of  a  public 
pension  which  was  not  based  upon 
employment  covered  by  the  Social 
Security  Act  on  the  last  day  of 
employment. 

Subpart  D  (§§226.50-226.52) 
describes  the  Railroad  Retirement 
Family  Maximum  which  is  a  statutory 
"cap"  placed  upon  the  total  benefits 
payable  under  the  RRA.  Section  226.51 
describes  how  the  maximum  is 
determined  (thehigherof  $1,200  oran 
amount  based  upon  the  employee's  final 
average  monthly  compensation 
(FAMC)).  Section  226.52  describes  how 
the  "reduction  amount"  is  computed 
when  the  maximum  is  exceeded  and 
§  226.50  describes  how  the  spouse,  then 
the  employee  annuity  is  reduced  until 
the  total  employee  and  spouse  annuity 
equal  the  maximum.  The  railroad 
retirement  maximum  is  computed  at  the 
employee's  annuity  beginning  date  but 
will  be  recomputed  if  the  spouse  later 
divorces  the  employee  or  the  employee 
later  becomes  entitled  to  a  vested  diial 


benefit  or  supplemental  annuity.  A 
divorced  spouse  annuity  is  not  counted 
in  determining  whether  the  RRA 
maximum  is  exceeded. 

Subpart  E  (§§  226.60-226.63)  explains 
how  years  of  service  and  average 
monthly  cgmpensation  (AMC)  are 
determined.  The  tier  II  of  the  employee 
annuity  is  seven  tenths  of  1%  (.007) 
times  the  product  of  an  employee's 
years  of  service  times  his  or  her  AMC. 
The  spouse's  tier  II  is  45%  of  the 
employee's  tier  n.  See  §§  226.11  and 
226.32. 

Subpart  F  (§§  226.70-226.74) 
describes  the  reduction  required  diie  to 
receipt  of  workers'  compensation 
benefits.  The  tier  I  of  an  employee, 
spouse,  or  divorced  spouse  annuity  is 
reduced  if  the  employee  is  under  age  65 
and  is  entitled  to  a  disability  annuity 
and  another  periodic  benefit  based  upon 
disability  pursuant  to  some  other 
Federal  or  state  law  or  plan  (§  226.70). 
The  reduction  amount  is  first  applied  to 
the  tier  I  of  any  spouse  or  divorced 
spouse  annuity  payable,  then  to  the 
employee  tier  I  (§  226.71).  Certain 
disability  payments  do  not  cause  a 
reduction.  These  are  listed  in  §  226.72. 

The  formula  for  the  reduction  amount 
is  found  at  §  226.71.  The  reduction 
provided  for  in  this  part  applies  if  the 
total  tier  I  components  payable  to  the 
employee  and  spouse  (or  divorced 
spouse)  plus  workers'  comf>ensation  or 
public  disability  benefit  exceed  80%  of 
the  employee's  prior  average  current 
earnings.  Section  226.73  explains  what 
events  cause  a  change  in  the  reduction 
amount.  Section  226.74  provides  that 
"average  current  earnings"  must  be 
recomputed  periodically  to  take  into 
account  inflation.  The  redetermined 
average  current  earnings  are  used  only 
if  it  results  in  a  lower  reduction  amount. 

Subpart  G  of  the  rule  (§§  226.90- 
226.92)  explains  how  and  when  an 
annuity  is  recomputed  to  take  into 
account  railroad  service  and  social 
security  earnings  after  an  annuitant 
retires. 

PART  232— SPOUSES'  ANNUITIES  is 
obsolete  and  is  removed. 

On  February  9.  1995,  the  Board 
published  this  rule  as  a  proposed  rule 
(60  FR  7729),  inviting  comments  on  or 
before  March  13,  1995.  No  comments 
were  received. 

The  Board,  in  conjunction  with  the 
Office  of  Management  and  Budget,  has 
determined  that  this  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866;  therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
thisTule. 
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List 
Put  232 

Pensio«»,  RMlroad  <m»ploye«9. 
Railroad  retiremenl. 

i.  For  the  reason*  set  ooC  iit  the 
preamble,  part  225  of  titt«  20  of  the 
Code  ol  Federat  Regotstkms  (form«rfy 
"CornputatNin  of  Anmrity")  js  re»ijed  as 
follo%«s: 

PART  226— COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DtVORCEO  SPOOSE 
ANNUITIES 

Sub(>ar1  A— Genera) 

Sec 

226.1  rntTDducfion. 

226.2  IMhrtthms. 

226.3  Orber  to^laftom  related  to  thi«  port. 

Subpart  8 — Computing  An  Employee 
AnnaHy 

226.10  Emf  loy«a  tier  L 

226.11  EmpFoyee  tier  n. 

226.12  &np{oy««  vested  dual  benefit. 

220.13  Co^-of-hrkig  increase  fn  empFoyee 
veOTSfj  tfml  uetienf. 

226.14  EkBployee  regvhtr  snntnty  rate. 

226.15  Deduofams  fcnw  ewptoy— regtttar 
aniNiity  rats. 

226.16  Supflementoi  Mimntj. 

Subpart  C    Csmpmtef  »  Spowse  or 
DiwQMsJ  apoues  Annuity 

226.30    Spouse  or  divorced  spoase  tier  I. 
22au}l    Redaction  km  puMic  femdaa. 
228 J3     SpWMliBrtt. 

226.33  Spat— regular  anaoity  rate. 

226.34  Divorced  spouae  regular  annuity 
rate. 

22S.33    Deductions  firom  regular  anouity 
rwfe. 

Subpart  D-  Railroad  Retiramant  Family 
Maximwin 

22^.50    General. 

226.51  MaxijruMB  maothly  amooat 

226.52  Total  annuity  subject  to  maximum. 

Subpart  E— Years  o«  Ser«te«r  and  Awara^a 
MontMy  Cofopensaticx* 

226.60  General. 

226.61  Use  of  malitary  service. 

226.62  Computing  the  average  monthly 
compensation. 

226.63  Detarmining  monthly  compensation. 

Subpart  F — Reduction  for  Workers' 
Compansatton  and  OtsablMy  Banaflta 
Undar  a  Federal,  State,  or  Local  Law  or  Plan 

226.70  General. 

226.71  hilttal  rerfocTion. 

226.72  Benefin  that  do  nor  cause  a 
reduction. 

226.73  Ctaaages  in  reductioo  amount. 

226.74  Redetermination  of  reduction. 

Subpart  G— PecernpuCatfon  To  Mfctude 
Additional  Railroad  Sarvtea  and 
Conipansatioa 

226.90  When  rrcompulacion  applies. 

226.91  How  an  employee  annuity  rale  is 
recomputed. 

236.92  Effect  of  lecompatatioB  on  spouse 
and  divorced  spouse  annuity. 


SutofMft  A— QerMral 

f  22S.t    introd^ictfon. 

This  part  explains  bow  employve, 
spouse,  and  divorced  spouse  aaaultie& 
are  computed.  It  describes  how  to 
determine  the  years  of  railroad  service 
and  average  monthly  compenaation 
used  in  c«>nTputiQg  the  employee 
annuity  rate.  The  railroad  letireraent 
family  maximum,  cost-of-living 
increases,  and  Xhe  recotnpotatioo  of  an 
aiuauity  to  include  additional  railroad 
earnings  are  also  explained  in  this  part. 

§22ft2    DeRiilHuiia. 

Except  as  otherwise  expressly  noted, 
as  used  in  this  part — 

y^/inu/ty  means  a  payment  due  an 
entitled  individual  for  a  calendar  month 
and  payable  to  him  or  ker  on  the  first 
day  of  the  following  month. 

Eligible  means  that  an  individual 
meets  all  the  requirements  Cor  payment 
of  an  annuity  but  has  not  yet  applied  for 
one. 

Employee  means  an  individual  who  is 
or  ^as  been  in  the  service  of  an 
employer  as  defined  in  part  202  of  this 
chapter. 

Entitled  means  that  an  individual  has 
applied  for  and  has  established  his  or 
her  rights  to  benefits. 

Railroad  Retirement  Act  means  the 
Railroad  Retirement  Act  of  1974.  as 
amended. 

Retirement  age  means,  with  respect  to 
an  empkjyee,  spouse  or  divorced  spouse 
who  attains  age  02  before  January  1. 
2000,  age  65.  For  an  employee,  spouse 
or  divorced  spouse  who  attains  age  62 
after  December  31,  1999,  retirement  age 
means  the  age  provided  for  in  section 
216(1)  of  the  Social  Security  Act. 

Social  Secwity  Act  means  the  Social 
Security  Act  ac  amended. 

S226.3    Otfier  regwiatlona  reiatad  to  thia 
part 

This  port  is  closely  related  to  part  216 
of  this  chapter,  which  describes  when 
an  employee,  spouse,  or  divorced 
spouse  is  ebgibte  for  an  annuity,  part 
225  of  this  chapter,  which  exprioins  the 
primary  insurance  amounts  |PlA's)  used 
in  computing  the  employee,  spou.se  and 
divoecad  spouse  annuity  rates,  and  part 
229  of  this  chapter,  which  describes 
when  and  bow  employee  and  spouse 
annuities  can  be  increased  under  the 
social  security  overall  aiinimum.  The 
creditable  service  and  compensation 
used  in  dctemining  tbe  years  of  service 
arkd  avesa^  monthly  compensation  are 
explained  in  parts  210  and  21)  of  this 
chapter.  The  beginning  and  ending 
dates  of  annuities  are  explained  in  part 
218  <>{  this  chapter. 


Subpart  B— Compulliig  an  Eimpfoyoft 
AnnuRy 

§226.10    Employea  tier  L 

Tier  I  of  aT>  emploree  annoffy  is  arr 
amount  similar  to  fh«  nocia}  security 
benefit  the  employee  wo«kf  ncnim 
based  on  combirred  railroad  and  social 
security  earnings;  The  tier  I  benefh  rs 
computed  as  follovrs: 

(a)  A  tier  1  PIA  is  cocnputed  based  on  '. 
combined  railmad  and  social  security 
earnings,  as  abown  in  §  225. 1 1  of  this 
chspcar.  This  PtA  is  adjusted  for  any 
delayed  retirement  credits  or  cost-of- 
living  increases,  as  shown  in  subparts  D 
and  E  of  part  225  of  this  chapter,  arrd 

is  reduced  for  receipt  of  a  pension  based 
upon  Bon-ctrvered  service  in  accordance 
with  section  215(aM7)  of  the  Social 
Security  Act.  The  tier  f  cf  a  disabiKfy 
annuity  may  also  ba  adiusted  lor  other 
benefits  based  on  disability,  as  sirawn  in 
§§  226.70-226.74  of  this  pert.  Exctspt  in 
the  case  of  an  employee  who  retires  at 
age  60  with  30  years  of  service,  if  the 
result  is  not  a  mukiple  of  $1.  it  is 
rounded  to  the  next  lower  multiple  (^ 
$1.  In  the  case  of  an  employee  who 
retires  with  an  age  reduced  annuity 
based  upon  30  years  of  service  isee 
§  216.31  of  this  chapter)  the  tier  f  is  not 
rounded  until  aM  reductions  have  befm 
made. 

(b)  If  the  employee  is  entitled  to  a 
reduced  age  annuity  (see  §  216.31  of  this 
chapter),  tJie  rate  from  paragraph  (a)  of 
this  section  is  nrnlttpfred  by  a  fraction 
for  each  month  the  employee  is  under 
retirement  age  on  the  annuity  beginning 
date.  The  result  is  subtracted  &om  the 
rate  in  paragraph  (a)  of  this  section.  At 
present  the  fraction  is  V%  of  1%  (or  */iaaX 
If  the  employee  retires  before  age  62 
with  at  least  30  years  of  service,  the 
employee  is  deeiooed  age  62  for  age 
reduction  purposes  and  a  20% 
reduction  is  applied.  This  lednctian 
remains  in  effect  until  the  first  fuU 
month  throughout  which  the  employee 
is  age  62,  at  which  time  the  tier  1  is 
recomputed  to  reflect  interim  increases 
in  the  national  wage  levels  and  the  age 
reduction  factor  is  recomputed,  if 
necessary,  in  accordance  with  this 
paragraph. 

(c)  The  amount  from  paragraph  (a)  oi 
(b)  of  this  section  is  reduced  by  the 
amount  of  any  monthly  benefit  payablt^ 
to  the  employee  under  title  11  of  the 
Social  Security  Act,  rncfirdrng  any 
social  security  benefif  payable  under  a 
totalization  agreement  betvreen  the 
Social  Security  Adminislrafion  and  , 
another  country.  The  social  security 
benefit  used  to  reduce  the  Iter  I  may  bp 
an  age  or  disability  benefii  on  the 
employee's  own  earnings  record,  a 
benefit  based  on  the  earnings  record  of 


another  parson,  or  Che  total  o(  two  types 
of  benefits.  The  aaaoui^  of  the  social 
se<.iirity  benefit  osed  to  widuoe  Uer  1  is 
before  any  ded«ctron  for  excess 
earnings,  it  is  after  any  reduction  for 
other  henefits  based  on  di.sfA)ility.The 
result  canAot  be  less  than  zero. 

(d)  The  tier  li  is  subject  to  automatic 
annual  incTeases  as  provided  iar  in 
subpart  E  of  part  225  of  this  chapter. 

Example:  An  employee  born  on  Navarobrr 
3.  lt»M,  becomes  entitled  to  an  age  annuity 
effpctT\'f  Ortofcer  1.  TWK.  Retirement  agr  few 
indK-idnals  1)001  in  1^19  is  aj«ir«i  He  hns 
less  than  M  stum  of  sorrioe  His  tier  I  IMA 
Is  S71.2.WJ.  whuii  is  rcRBtdnd  diiwn  tn  S712. 
.Since  the  employee  is  25  months  under  apr 
ti3  whea  btsaneustybegiiB.  S712  is 
multiplied  bjr  ^y,me { >/>«>  £ar'each  moetli 
liuder  afje  BH,  to  pr«»duu!an  a^  feducXiwn 
of  S()8.89,  and  a  tier  1  rate  after  .age  reduction 
of  S61 3.11.  The  employee  is  also  entitled  to 
<i  social  security  benefit  of  SI  90  a  month.  The 
•  nipltiyee's  fmifl  tier  I  rate  is  S423.1 1. 

§226.11    EmployactierM. 

Tl»e  tier  fi  of  an  employee  annuity  is 
iKised  only  oa  raitroad  service.  For 

iinnuilits  a«-ard«d  after  Seplf  HVber 
1961.  the  tier  II  her.efit  is  ccnn^Hrted  as 
to  I  lows: 

(a)  The  product  obtained  by 

^    multiply  ingtHe  employee  s  <:i^  itabk 
>  ears  of  service  by  the  average  monthly 
compensation,  determined  as  shotvn  in 
subpart  E  of  this  part,  is  multiplied  t^ 
seven-tenths  of  1  percent  (.007). 

(b)  If  the  employee  is  entitled  to  a 
vested  dtia^  benefrt  fsee  §226.12  of  this 
part),  the  restih  from  paragraph  {a)  of 
this  section  is  rednced  by  25  percent  of 
the  x'ested  dual  benefrt  amount.  This 
reduction  is  made  before  reduction  of 
the  tier  T!  benefit  for  age.  The  result 
cannot  be  less  than  zero. 

(c)  If  the  raih<oad  retirement  family 
maximum  appBes.  as  s^own  in 

t>§  226.50-226.52  of  "Ais  part,  the 
amount  from  paragraph  (a)  or  fb)  of  this 
section  is  reduced  by  the  smaller  of— 

(1)  The  difference  between  the  total 
railroad  retirement  maximum  reduction 
amount  and  the  reductions  in  the 
spouse  and  supplemental  annuities;  or 

(2)  The  total  tier  11  amount  from 
paragraph  (a)  or  (b)  of  this  se<;timi. 

(d)  If  the  employee  is  entitled  to  a 
reduced  age  annuity  (see  §  216.31  of  this 
chapter),  the  rate  from  paragraph  (a) 
through  (c)  of  this  section  is  rediiced  in 
the  same  manner  as  the  tier  I  as 
provided  for  in  §  226.10  of  this  part.  In 
the  case  of  an  employee  with  30  years 
of  service  who  is  entitled  to  a  i^Uiced 
age  annuity  (see  §  216.31  of  this 
chapterL  the  age  reduction  only  applies 
to  the  tier  I  component;  oo  af^ 
reduction  af>plies  to  the  tier  il 
component 


M  The  total  der  fi  amount 
(paragraphs  ia)  through  tf  J  of  this 
section),  is  increased  by  3Z.i  percent  of 
the  perotrnta^  i«ci«a8e  in  tiie  tx»t-of- 
living  iiK^rmae  to  the  tier!  aaimilv 
t»raponeat.  Each  tost-of-liviog  increase 
is  paid  only  to  an  «mplo>«e  whose 
annuity  begins  on  or  before  tite  effective 
date  of  ti>e  increase.  7^  iiicreases  are 
effective  on  tbe  .same  date  as  any  oost- 
of-living  JAcrease  to  tlie  tier  I  aaauity 
(:ompoQen<. 

§226.12   Cmptoyae  vested  dual  benem. 

laj  General  An  employee  vested  dual 
benefit  is  payable,  in  addition  to  tiers  1 
and  II.  to  an  employee  who  meets  one 
of  the  following  requiraneiUs: 

(1)  Employee  worked  in  the  railroad 
industry  in  1974.  Anemp1o^«ee  who 
worked  for  a  railroad  in  1974  and 
retired  after  1974  is  considered  vested  if 
on  December  31. 1974.  he  or  she  had 
both  10  j-ears  of  railroad  service  and 
sufficient  quarters  of  coverage  under  the 
Social  Security  Act  to  qualify  for  a 
social  security  beneCt.  An  employee 
qualified  on  this  basis  iseli^iWe  for 
vested  dual  benefit  amounts  computed 
on  his  or  her  railroad  and  social  securilx 
credits  tbrough  December  31,  1974. 

(2)  Employee  who  did  not  woiicfora 
railroad  in  1974.  An  employee  who  did 
not  work  in  the  railroad  industry  in 
1974.  but  who  had  25  or  more  years  of 
railroad  service  before  1975  or  a  current 
connet-tion  with  the  railroad  industry 
on  December  31, 1974,  as  defined  in 
part  216  of  this  chapter,  or  a  current 
connection  when  he  or  she  retired,  is 
also  considered  vested  imder  the  same 
conditions  as  an  employee  who  had 
worked  in  the  railroad  industry  in  1974. 

t3)  An  employee  who  completed  10 
years  or  more  years  of  railroad  service 
(but  less  than  25)  before  1975  but  left 
the  industry  before  1975  and  did  not 
have  a  current  connection  on  December 
31.  1974  or  when  he  or  she  retired.  Such 
an  employee  is  considered  vested  only 
if  he  or  she  had  sufficient  social  securitv 
quarters  of  coverage  to  quall^  for  a 
social  security  retirement  benefit  as  of 
the  end  of  the  year  prior  to  1975  In 
which  he  or  she  left  the  railroad 
industry.  The  vested  dual  benefit 
amount  is  based  only  on  credits 
acquired  through  the  last  year  of  pre- 
1975  railroad  service  instead  of  through 
December  31. 1974. 

(b)  Com/JiifoT/on.The  employee 
vested  dual  benefit  is  computed  as 
folloM's: 

(1)  The  combined  eamingsdual 
benefit  PIA  issiAtracted  from  the  total 
of  the  railroad  earnings  dual  benefit  PIA 
and  the  social  security  earnings  diial 
benefit  PIA  (see  part  225  of  this  chapter 
for  an  eKplanalinn  of  these  PIAsJ. 


m  The  result  from  pangnph  (bXDtrf 
this  section  is  adjusted  far  any 
applicable  cost-of-living  Increase,  as 
shown  in  §226.13  of  this  part. 
,    (3i  If  the  emplojnee  is  emitted  to  a 
reduced  age  annuity  (see  §  216.1  of  this 
diapter).  the  rate  fnan  paragraph  tb)(2) 
of  this  section  is  reduced  in  the  same 
manner  as  the  tier  1  as  provided  for  in 
§  226.10  of  this  part.  In  the  case  of  an 
employee  with  30  years  of  service  who 
is  entitled  to  an  annuity  reduced  for  age, 
tbe  age  redurtion  applies  only  to  the  tier 
I  component-,  no  age  reduction  applies 
to  the  vested  dual  benefit. 

14)  The  vested  dual  beneCt  payable  in 
a  given  year  may  also  be  reduced  for 
insufficient  iuadigg  as  «luM\-n  in  part 
233  of  this  chapter. 

Example:  An  employee  bom  on  Novemlx-r 
3.  ISl^.  fcwxTtnrs  entitled  to  Hn  annuity 
including  a  vestal  dual  benefit  nn  C)cti>brr  1 . 
1WZ.  His  combined  eamii^  dual  benefit 
PIA  is  S2S4.S0.  ius  ctilroad  earaings  dual 
Ix^nefit  HA  is  S93.80.  and  lus  social  socuriJv 
earnings  dual  benefil  PIA  is  S244.70.  The 
vested  dual  benefit  before  cost-of-living 
inrjnase  isSS3  60  (S93.R0  +  S244.70 
-  S2M.90  =  S«3  «0).  A  cost-of-living  incTeas«' 
o*S67.72{gl  percenter S83.60.  See§226.13 
of  this  part)  results  in  a  vested  dual  benefit 
(if  SlS1.32.Kinireautsl«^6>ra  person  bom 
in  1919ts  agees.  Sinoe  tiw employee  is  2.S 
months  under  ag^  65  wben  tlte  anauitv 
begins.  S151.32  is  multiplied  by  2V1M.  to 
pnKlucc  an  age  reduction  of  S 2 1.02  and  a 
vestf>d  dual  benefit  rale  after  age  reduction  td 
SI  30.30 

§226.13    Cost-af-li««n9  incraase  in 
emptoyeeoeateddoal^aneftt 


If  the  employee's  annuity  begins  lune  . 
1 ,  1975  or  later,  a  cost-of-living  increase 
is  added  to  the  total  vested  duR !  benefit 
amount.  This  increase  is  based  on  the 
cos«-K)f-living  increases  in  social  security 
benefits  daring  the  period  from  lamian* 
1 ,  1975,  to  the  earlier  of  the  datt*  the 
emplov'ee's  annuity  begins  or  )anuar%-  1 . 
1982.  The  increases  are  effective  on  June 
1  ofeat.^  year  through  1981.  Tbe 
perrrentage  increase  for  annuities  that 
begin  June  1, 1961.  or  later  is  B! 
peirent. 

§226.14    Employee  reffular  aamitty  rate. 

The  regular  annuity  rate  pav-nMe  to 
the  employee  is  the  total  of  the 
employee  tier  {.tier  II.  and  vested  dual 
benefit  amounts,  from  !»§22aiO-226.12. 

§226.15    Deductions  Irom enyloyae 
regular  annuity  rate. 

Tlie  emplovee  annuity  as  tnmputed 
under  this  subpart  nay  be  rediioed  bv 
premiums  lequiied  for  supplemental 
medicart*  ooverage.  inromu  tax 
witlihoidii^  recover)  of  debts  due  the 
Federal  govemraeut.  garaishmest 
p4trsuant  to  part  350  of  the  cttapter  and 


22264 


Federal  Register  /  Vol.  60,  No.  87  /  Friday,  May  5,  1995  /  Rules  and  Regulaiions 


Federal  Register  /  Vol.  SO,  So.  87  /  Frtda%'.  May  5^1995  /  Rules  and  Regatotwos  22265 


property  awards  as  provided  for  in  part 
295  of  this  chapter. 

$226.16    Supplenwntal  annuity. 

A  supplemental  annuity  is  payable  in 
addition  to  tiers  I  and  II  and  the  vested 
dual  benefit  to  an  employee  who  meets 
the  requirements  of  §  216.41  of  this 
chapter.  The  supplemental  annuity  is 
equal  to  $23  plus  $4  for  each  full  year 
of  service,  over  25  years  of  service,  up 
to  a  maximum  of  $43.  The  supplemental 
annuity  may  be  reduced  by  the  railroad 
retirement  family  maximum  as  shown 
in  §§  226.50-226.52  of  this  part,  or  for 
the  receipt  of  a  private  pension  benefit 
as  explained  in  part  227  of  this  chapter. 

Subpart  C — Computing  a  Spouse  or 
Divorced  Spouse  Annuity 

%  ^.30    Spouse  or  divorced  spouse  tier  I. 

(a)  General.  The  tier  I  of  a  spouse  or 
divorced  spouse  annuity  is  an  amount 
similar  to  the  social  security  benefit  the 
spouse  or  divorced  spouse  would 
receive  based  on  the  employee's 
combined  railroad  and  social  security 
earnings.  In  the  case  of  an  employee 
who  retires  before  age  62  with  30  years 
of  service,  the  spouse  tier  I  is  simply 
50%  of  the  employee  tier  I  until  the  first 
month  throughout  which  both  the 
employee  and  spouse  are  age  62  at 
which  time  the  tier  I  is  an  amount 
similar  to  the  social  security  benefit  on 
the  employee's  combined  railroad  and 
social  security  earnings. 

(b)  Reduction  for  other  disability 
benefits.  The  spouse  or  divorced  spouse 
tier  I  may  be  adjusted  for  other 
disability  benefits  received  by  a 
disabled  employee,  as  shown  in 

§§  226.70-226.74  of  this  part. 

(c)  Reduction  for  government  pension 
The  amount  in  paragraphs  (a)  or  (bTof 
this  section  is  reduced  (but  not  below 
zero)  by  the  amount  of  any  government 
pension  payable  on  the  spouse's  or 
divorced  spouse's  earnings  record,  as 
described  in  §226.31  of  this  part. 

(d)  Rounding.  The  last  tier  I  rate  from 
paragraph  (a),  (b)  or  (c)  of  this  section, 
if  not  a  multiple  of  $1,  is  rounded  to  the 
next  lower  multiple  of  $1.  However,  in 
cases  in  which  the  spouse  is  in  receipt 
of  an  age  reduced  60/30  annuity  or  in 
which  the  employee  with  30  years  of 
service  began  a  disability  annuity  July  1, 
1984,  or  later,  the  spouse  tier  I  is  not 
rounded  until  all  reductions  have  been 
made.  See  §  226.10(a). 

(e)  Age  reduction.  If  the  spou.se  or 
divorced  spouse  is  entitled  to  a  reduced 
age  annuity  (see  §§  216.51  and  216.52  of 
this  chapter),  the  rounded  tier  I  rate 
from  paragraph  (d)  of  this  section  is 
multiplied  by  a  fraction  for  each  month 
the  spouse  or  divorced  spouse  is  under 


retirement  age  on  the  date  the  annuity 
begins.  The  result  is  subtracted  from  the 
rate  from  paragraph  (d)  of  this  section. 
At  present  the  Auction  is  25/36  of  1% 
(or  1/144).  In  the  case  of  an  employee 
with  30  years  of  service  who  is  awarded 
a  disability  annuity  on  July  1, 1984,  or 
later,  where  the  spouse  does  not  have  a 
child  of  the  employee  under  age  18  in 
care,  the  spouse  tier  I  is  reduced  for 
each  month  the  spouse  is  under 
retirement  age  on  the  date  the  spouse 
annuity  begins.  If  the  spouse  is  age  60 
or  61,  he  or  she  is  deemed  to  be  age  62 
for  purposes  of  the  age  reduction.  The 
age  reduction  is  applied  before 
reduction  for  a  government  pension. 

(f)  Reduction  for  social  security 
benefit.  The  previous  tier  I  rate,  from 
paragraph  (d)  or  (e)  of  this  section,  is 
reduced  by  the  amount  of  any  monthly 
benefit  payable  to  the  spouse  or 
divorced  spouse  under  title  II  of  the 
Social  Security  Act.  The  social  security 
benefit  used  to  reduce  tier  I  may  be  an 
age  or  disability  benefit  on  the  spouse's 
or  divorced  spouse's  own  earnings 
record,  a  benefit  based  on  the  earnings 
record  of  another  person,  or  the  total  of 
two  types  of  benefits.  The  result  cannot 
be  less  than  zero. 

(g)  Reduction  for  employee  annuity.  If 
the  spouse  or  divorced  spouse  is 
entitled  to  an  employee  annuity  on  his 
or  her  own  wage  record,  the  spouse  or 
divorced  spouse  tier  I  is  reduced  for  the 
spouse's  own  employee  annuity  as 
follows: 

(1)  Spouse.  If  either  the  employee  or 
the  spouse  had  some  railroad  service 
before  197i>,  the  previous  tier  I  rate  from 
paragraphs  (d)  through  (f)  of  this 
section,  whichever  applies,  is  reduced 
(but  not  below  zero)  by  the  spouse's 
own  employee  tier  I  rate,  as  computed 
under  §  226.10  of  this  part.  If  both  the 
employee  and  spouse  began  railroad 
service  after  1974,  the  spouse's  total 
annuity  rate,  as  shown  in  §  226.33,  is 
reduced  (but  not  below  zero)  by  the 
spouse's  own  employee  total  annuity 
rate,  as  shown  in  §  226.14.  These 
reductions  are  effective  from  the  later  of 
the  date  the  employee  or  spouse  annuity 
begins. 

(2)  Divorced  spouse.  The  previous  tier 
I  rate  from  paragraphs  (d)  through  (f)  of 
this  section,  whichever  applies,  is 
reduced  (but  not  below  zero)  by  the 
divorced  spouse's  own  employee  total 
annuity  rate  as  shown  in  §  226.14. 

Example:  The  computation  of  the  sptouse 
tier  I  may  be  illustrated  as  follows:  A  railroad 
employee's  wife  who  was  bom  on  September 
16.  1920  becomes  entitled  to  a  spouse 
annuity  on  October  1. 1982.  She  is  also 
entitled  to  a  social  security  benefit  of  Si  90 
a  month  effective  October  1. 1982.  Her 
husband's  employee  tier  I  PIA  is  S712.H0. 


The  spouse  tier  I  is  S356.30  (50  percent  of 
$712.60).  This  is  rounded  down  to  $356. 
Since  she  is  35  months  under  age  65.  the 
present  retirement  age  when  the  annuity 
begins.  $356  is  multiplied  by  35/144.  to 
produce  an  age  reduction  of  $86.53  and  a  tier 
I  rate  after  age  reduction  of  $269.47.  Her  final 
tier  I  rate  effective  October  1, 1982.  after 
reduction  for  social  security  benefits,  is 
$79.47  ($269.47  -$190.00). 

§  226.31    Reduction  for  public  pension. 

(a)  The  tier  I  annuity  component  of  an 
spouse/divorced  s{>ouse  annuity,  as 
described  in  the  preceding  sections  of 
this  part,  is  reduced  if  the  spouse/ 
divorced  spouse  is  in  receipt  of  a  public 
pension. 

(b)  When  reduction  is  required. 
Unless  the  spouse  or  divorced  spouse 
annuity  meets  one  of  the  exceptions  in 
paragraph  (d)  of  this  section,  the  tier  I 
annuity  component  is  reduced  each 
month  the  annuitant  is  receiving  a 
monthly  pension  from  a  Federal,  state, 
or  local  government  agency  (government 
pension),  but  excluding  a  pension  paid 
by  a  government  of  a  foreign  country, 
for  which  he  or  she  was  employed  in 
work  not  covered  by  social  security  on 
the  last  day  of  such  employment.  For 
purposes  of  this  section,  Federal 
government  employees  are  not 
considered  to  be  covered  by  social 
security  if  they  are  covered  for  Medicare 
but  are  not  otherwise  covered  by  social 
security. 

(c)  Payment  in  a  lump  sum.  If  the 
government  pension  is  not  paid 
monthly  or  is  paid  in  a  lump-sum 
payment,  the  Board  will  determine  how 
much  the  pension  would  be  if  it  were 
paid  monthly  and  then  reduce  the 

-monthly  railroad  retirement  annuity 
accordingly.  The  number  of  years 
covered  by  a  lump-sum  payment  and 
thus  the  period  when  the  annuity  will 
be  reduced,  will  generally  be  clear  from 
the  pension  plan.  If  one  of  the 
alternatives  to  a  lump-sum  payment  is 
a  life  annuity,  and  the  amount  of  the 
monthly  benefit  for  the  life  annuity  can 
be  determined,  the  reduction  will  be 
based  on  that  monthly  benefit  amount. 
Where  the  period  or  the  equivalent 
monthly  pension  benefit  is  not  clear,  it 
may  be  necessary  for  the  Board  to 
determine  the  reduction  period  on  an 
individual  basis. 

(d)  Exceptions.  The  reduction  does 
not  apply: 

(1)  If  the  annuitant  is  receiving  a 
government  pension  based  on 
employment  for  an  interstate 
instrumentality;  or 

(2)  If  the  annuitant  receives  or  is 
eligible  to  receive  a  government  pension 
for  one  or  more  months  in  the  period 
December  1977  through  November  IOHL' 
and  he  or  she  meets  the  requirements 


lor  social  secuiity  beoefits  that  were     > 
applied  in  ^nuery  1977  (ev«n  tbouffMe 
or  she  did  a»t  antually  ciahn<sMub„^ 
benefits  nor  become  entitled  to  such 
bMieCts  until  a  Uter  fBOfUiij.  Tlie 
iaouaiy  1977  requkenaaUs  are,  for  a 
maa.  a  xme'haM support  test  l^ee 
paragraph  (ei  of  this  eectkui).  aad,  for  a 
woman  claiming  benefits  asadivofoed 
.■ipouse.  muTiage  forat  ieast  20  years  to 
the  istsund  worker.  A  pereon  is 
considerad  eligible  for  a  ^overnmeat 
[>HnsicHa  br  any  «oi^  in  whiiii  he  or 
she  meete  aU  t^e  rHqaLrements  ior 
payasent  except  that  he  or  she  is 
working  or  has  not  applied:  ttr 

( 3 )  1 1  the  amiuitanrt  was  receiving  or 
eligMe  ^as  defined  in  paragmph  ^)(2) 
of  this  eectton)  to  receiwe  a  HOV'erranent 
pension  for  one  or  more  n>onths  before 
Inly  19R3.«»d  he  or  she  meets  the  one- 
half  support  test  isee  paragraph  ^  of 
this  section).  If  the  annuitant  meets  the 
exception  in  this  paragraph  but  he  or 
she  does  not  meet  the  exception  in 
paragraph  ld)(2)of  this  section, 
llecember  1982  is  the  earliest«monlh  for 
which  the  reduction  will  not  affect  bis 
benefits:  or 

{4)  If  the  annuitant  has  been  ah^le 
lor  a  government  pension  in  a  given 
month  except  for  a  requirement  which 
ck»lay«d  eligibility  for  such  pensioji 
until  thciBonth  followiagthe  month  in 
which  all  other  requi3«ments  were  met 
(he  Board  wili  consider  the  annuitant  to 
l>e  eligible  in  that  given  nK»tUh  for  the 
purpose  of  meetwg  one  of  the 
vxceptaoasin  paiagfapia  (d)(2)  and 
(d)(3)  of  this  section.  If  the  annuit^t 
tneets  an  exception  solely  because  of 
this  paragrBi*.  hi«  or  her  benefits  will 
l)e  wireckiced  far  nMRtks  aAer 
Moueraber  1964  only. 

(e)  The  one4ialf  support  test  For  a 
man  to  meett  the  January  1977 
requirement  as  pnjvided  in  the 
exception  in  paragraph  (rfM2^  of  this 
setlioo  and  for  a  man  tw  a  wtmtan  to 
met*  the  exception  in  paraj^ph  (dMS) 
of  this  section,  he  or  she  must  meet  a 
one-half  support  test.  One-half  support 
is  defined  in  part  222  trf  this  chapter.. 
One-half  support  rrrast  be  met  at  one  of 
the  following  times: 

( 1 )  IT  the  employee  t^ion  whose 
(  onipeosalion  theapouae  or  divorced 
spouse  aoxuiity  is  baaed  had  a  period  of 
disability,  as  defined  in  part  220  of  this 
chapter,  which  did  aouiad  befone  he  or 
she  became  entitled  ta  an  age  and 
service  or  disability  annuity,  the 
spouse/divorced  spouse  annuitant  iiju!« 
htivebeen  receiving  at  least  ane-haif 
>iiipport  from  Lbe  empioyee  either — 

(i  i  At  the  beigianingof  die  employee's 
fieiiod  of  dtsabiLity:  or 


(tl)  A<t  tihe  Ume  the  empbvee  became 
entitled  to  an  age  and  aervioe  or 
disability  auntiity. 

(2)  if  the  employee  upon  whose 
oompeasatioQ  tbe  spovse  or  divorced 
^»ou<K>  aaniflTy  is  httSBd  did  not  have  a 
period  of  disaiai^,  aa  defuaed  in  pert 
220  of  tliis  chapter,  id  the  tine  of  his  or 
her  antitlemeRt  tbe  spouse  or  div{Nt»d 
spouse  annuitaitf  nnst  have  been 
iwceiving  at  least  one-iialf  support  from 
the  employee  at  tt>e  tine  the  employee 
became  eolitied  to  aai  ifte  and  service  or 
disabijaty  anmnty. 

(0  Amounr  ofredoctirm.  (1 )  !f  the 
spou.se/divorced  spouse  annvitant 
becomes  eligible  iior  a  goveraraent 
peasioo  after  j*me  1983.  the  Board  will 
reduce  {to  zero,  if  necessar>-)  the  tieri 
annuity  conrponent  by  two-thirds  of  the 
amount  of  the  monthly  pension.  If  tbe 
amotint  of  the  redaction  is  not  a 
miihiple  of  10  cents,  it  will  be  rounded 
to  the  next  higher  muHiple  of  10  cents 

(2)  If  the  spouse/ divorced  spouse 
annuitam  bsLame  ehgibie  for  a 
government  pentaon  before  July  19B3 
and  he  or  she  did  not  meet  one  of  the 
exceptions  in  paragraph  (d)  of  this 
section,  the  Board  will  reduce  (to  zeic, 
if  necessary)  the  tier  I  component  by  the 
full  amount  of  the  pension  for  months 
befone  Degember  1984  and  by  two-third.s 
the  amount  of  his  or  her  monthly 
pension  for  months  after  November 
19B4.  If  the  amount  of  the  reduction  is 
not  a  nuihiple  of  10  cents,  it  will  be 
rounded  to  the  next  higher  multiple  of 
10  cents. 

(g)  Reduction  not  applicable.  This 
reduction  is  not  applied  to  claimants 
who  hotii  filed  axuJ  were  entitled  \o  a 
spouse  benefit  prior  to  December  1977. 

§226.32    Spouse  Tier  n. 

The  spouse  tier  II  benefit  is  coiaputed 
as  follows: 

(aj  The  employee's  tier  II  amount  as 
computed  iHodur  §226.11  of  this  part, 
after  any  reduction  for  entitlement  to  a 
vested  dual  benefit  but  before  rediKtioii 
for  the  railroad  retirement  {wniiy 
maximum. is Bmltiplied  by  4S  percent. 
The  spouse  tier  II  is  recomputed  if  the 
employee's  tier  II  rate  is  neduced  for 
entitleotent  to  a  vested  dual  benefit  afl«r 
the  begimving  date  of  the  spouse 
aaukiily. 

(b)  If  tier  I  of  a  spouse  annuity  i* 
reduced  for  the  sfwaae's  «mph>vee 
annuity,  as  provided  for  in  §  226.30tg)  of 
this  part  the  reduntion  is  restored  in  tier 
II.  The  restored  aatoant  is  pavaUe  on 
the  efhctive  date  of  tile  spouse  or  the 
employee  tier  i  benefit,  whicfaever  is 
later.  The  previoas  tier  U  rale  is 
increased  by  tbe  restored  amoant. 
which  is  determinad  as  folfows: 


(1)  fartwrf  restored  amotmt.  Tlie 
restored  amount  is  the  amoarrt  by  which 
the  spouse  tier  i  was  reduced  oy  reason 
of  receipt  of  an  employee  annuity  on  the 
date  the  restored  amount  is  first 
payable.  The  restored  amount  is  only 
payable  if  either  the  employee  or  spouse 
had  railroad  service  prior  to  1975. 

(2i  RooomptOatiim  ofreatand 
amount.  The  restored  amounf  is 
recomputed  if  tbe  spouse  bec>iiBes 
entitled  to  a  ^overament  pension,  a 
social  securiiy  bemefit.  or  a  di-fferent 
type  of  social  aecuhty  beoeSt  ^ter  the 
date  the  initial  restored  amount  is 
efiectwe.  The  recompoted  amount  is  the 
amount  by  which  the  spouse  tier  I  is 
redticed  H  reason  of  TeoeipH  of  an 
empfoyoe  annuity  on  (♦«  effective  date 
of  the  entitlement  to  a  f«wremmen1 
pension  or  social  aecarity  benefit. 

(3)  Co«t-«if-Mving  incream  in  restored 
amount  If  an  initial  or  recximptftud 
nestored  amount  is  effective  before  the 
effeciive  dateof  theoost-of-living 
increase  shown  in  paragraph  (e)  of  this 
section,  the  restored  amount  is 
multiplied  by  the  perf:entage  increase 
that  applies.  The  result  isikdded  to  tbe 
restored  amouAt  on  the  effective  dale  of 
the  increase  for  eadb  year  that  the 
increase  is  payabla 

(c)  If  the  employee's  tier  II  has  been 
reduced  pursuant  to  section  3(gJl2)  of 
the  Railroad  Retirement  Act  (takeback 
provision)  the  spouse  tier  II  is  reduced 
by  one  half  of  the  "takeback"  in  tlie 
employee  tier  11. 

(d)  If  the  railroad  retirement  family 
maximum  applies,  as  shown  in 
§§226.50-226.52  of  this  part,  the  spouse 
tierU  rate,  as  determined  in  paragraphs 
(a)  through  (cj  of  this  section,  is  reduced 
by  the  smaller  of — 

IDThetot^  railroad  retirement 
maximum  reduction  amount;  or 

(2)  The  previous  spouse  tier  II  rate. 

(e)  The  tier  11  rate,  from  paragraphs  (a) 
through  (d)  of  this  section,  is  increased 
by  the  same  percentage  as  the  employee 
tier  II  increase  described  in  §  226.11(e) 
of  this  part. 

(f)  If  the  spouse  is  entitled  to  a 
redu<:ed  age  annuity  (see  §216.51  of  this 
chapter),  the  tier  II  rate,  as  determined 
in  paragraphs  (a)  through  (e)  of  this 
section  is  reduced  in  the  same  manner 
as  the  tier  I  as  provided  for  in 

§  226  30(e)  of  this  part. 

Example:  Aa «npJoyi»es (iur  11  rale  va 
S329.b3effectiv«OctDberl7.  1981  Tbe 
spous«;  rate  is  SJ 48.33 14S  percent  x  $32».63i 
effective  October  17. 1»81.  This  is  increased 
to  $15 1 .89  effective  lune  1 .  19B2.  t>y  a  cost- 
of-living  iouoaseof  2.4  peicent  The^Ktoae 
is  35  months  uader  ^e  65.  tiie  present 
retireiiuiBt  qgp.  when  The  annuity  begins.  Thf 
$151  mrateisnTukiptietibv35/144tD 
pn»rt«re  «n  njse  redaction  of  $36.92  This  i? 
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subtracted  from  SI  51. 89  to  produce  a  final 
ratcofSll4.97. 

f  226.33    Spouse  regular  annuity  rate. 

The  final  tier  I  and  tier  II  rates,  from 
§§  226.30  and  226.32.  are  added 
together  to  obtain  the  total  spouse 
regular  annuity  rate. 

§226.34    Divorced  spouse  regular  annuity 
rate. 

The  regular  annuity  rate  of  a  divorced 
spouse  is  equal  to  his  or  her  tier  I 
amount.  The  divorced  spouse  is  not 
entitled  to  a  tier  11  benefit. 

S  226.35    Deductions  from  regular  annuity 
rate. 

The  regular  annuity  rate  of  the  spouse 
and  divorced  spouse  annuity  may  be 
reduced  by  premiums- required  for 
supplemental  medicare  coverage, 
income  tax  withholding  (spouse  annuity 
only),  recovery  of  debts  due  the  Federal 
government,  and  garnishment  pursuant 
to  part  350  of  this  chapter. 

Subpart  D — Railroad  Retirement 
Family  Maximum 

§226.50    General. 

There  is  a  monthly  ceiling  on  total 
family  benefits  which  limits  the  amount 
of  certain  portions  of  the  employee  and 
spouse  annuity.  TKis  railrobd  retirement 
family  maximum  amount  varies 
according  to  the  employee's  earnings  in 
th^  ten-year  period  tha't  ends  with  the 

A  year  in  which  his  or  her  annuity  begins. 
If  the  employee  and  spouse  annuity 
amounts  described  in  §  226.52  of  this 
part  are  higher  than  the  maximum  from 
§226.51  of  this  part,  first  the  spouse  tier 
II,  then  the  supplemental  annuity  and. 
finally,  the  employee  tier  II  are  reduced 
until  the  total  annuity  amount  is  equal 
to  the  maximum  or  until  the  spouse  tier 
II  and  the  employee  supplemental 
annuity  and  tier  II  have  been  reduced  to 
zero,  whichever  comes  first.  The 
reduction  for  the  railroad  retirement 
family  maximum  is  first  computed  from 
the  date  the  employee's  annuity  begins. 
It  is  recomputed  if  the  employee's  tier 
n  rate  is  reduced  for  entitlement  to  a 
vested  dual  benefit.  It  is  also 
fecomputed  if  a  workers'  compensation 
or  other  disability  benefit  begins  or 
ends,  or  the  employee's  tier  I  benefit  or 
supplemental  annuity  begins  after  the 
beginning  date  of  the  regular  employee 
annuity.  Finally,  it  is  recomputed  if  a 
spouse  who  was  entitled  to  an  annuity 
divorces  the  employee  or  the  spouse 
annuity  entitlement  ends. 

§  226.51    Maximum  monthly  amount 

The  railroad  retirement  family 
maximum  is  equal  to  an  employee's 
"final  average  monthly  compensation" 


(FAMC)  up  to  V^  of  Vi2  of  the  annual 
maximum  tier  I  earnings  as  shown  in 
part  224  of  this  chapter  in  the  year  the 
annuity  begins  plus  80  percent  of  so 
much  of  his  or  her  FAMC  as  exceeds  Vj 
of  Vi2  of  the  tier  I  maximum  in  the  year 
the  annuity  begins.  For  this  purpose,  the 
FAMC  is  determined  by  dividing  the 
individual's  total  earnings  up  to  the  tier 
II  earnings  limit  as  shown  in  part  211  of 
this  chapter  for  the  two  highest-earnings 
years  out  of  the  last  10  calendar  years, 
including  the  year  of  retirement,  by  24. 
The  railroad  retirement  maximum 
cannot  be  more  than  the  FAMC  and 
cannot  be  less  than  $1,200. 

Example-.  An  employee's  annuity  begins  on 
December  2. 1982.  hie  has  yearly  earnings 
that  exceed  the  tier  II  annual  maximum  of 
S24.300  in  1982  and  S22.200  in  1981.  The 
FAMC  is  the  sum  of  the  tier  II  maximum  for 
1981  and  1982  divided  by  24  (S24.300  + 
S22.20O+24)  or  51.937.50.  The  maximum 
which  may  be  credited  to  a  month  for  tier  I 
in  1982  is  $2,700.  The  family  maximum  is 
Si. 350  ( Vz  of  Vi2  of  the  annual  tier  I 
maximum)  plus  $470  (80%  of  the  difference 
between  SI  ,937.50  and  Si  .350)  or  S^  ,820. 

§  226.52    Total  annuity  subiect  to 
maximum. 

The  total  annuity  amount  which  is 
compared  to  the  maximum  monthly 
amount  to  determine  if  a  reduction  for 
the  railroad  retirement  family  maximum 
applies  is  determined  by  adding 
together  the  amounts  in  paragraphs  (a) 
and  (b)  of  this  section.  A  hypothetical 
spouse  annuity  amount  is  included  from 
the  beginning  date  of  the  employee 
annuity  if  the  spouse  is  not  entitled  to 
an  annuity  at  the  time  the  maximum 
calculation  is  made. 

(a)  Employee  annuity  amounts.  The 
following  amounts  are  added  together — 

(1)  The  employee  tier  I  amount, 
effective  on  the  date  the  employee's  tier 
I  benefit  begins  or,  if  later,  on  the  date 

a  reduction  for  other  disability  benefits 
begins  or  ends,  as  shown  in  §  226.71  of 
this  part.  This  amount  is  before  any 
reduction  for  age  or  social  security 
benefits  but  after  including  any  delayed 
retirement  credits,  after  any  reduction 
for  other  disability  benefits,  and  after 
rounding;  and 

(2)  The  employee  tier  II  rate  before 
reduction  for  the  railroad  retirement 
family  maximum,  effective  on  the 
employee's  annuity  beginning  date  and, 
if  later,  on  the  date  the  tier  II  is  first 
reduced  for  a  vested  dual  benefit,  as 
shown  in  §226.11  of  this  part;  and 

(3)  The  initial  supplemental  annuity 
rate  effective  on  the  date  the 
supplemental  annuity  begins,  before  any 
reduction  for  a  private  pension,  as 
•shown  in  part  227  of  this  chapter. 

(b)  Spouse  annuity  amounts.  The 
following  amounts  are  added  together — 


(1)  The  spouse  tier  1  amount,  which 
is  or  would  be  effective  on  the  date  the 
employee's  annuity  or  tier  I  benefit 
begins,  as  shown  in  §  226,30.  This 
amount  is  before  any  reduction  for  other 
disability  benefits,  age,  or  social  security 
benefits,  but  after  any  reduction  for  a 
government  pension  or  employee 
annuity;  and 

(2)  The  spouse  tier  II  rate  which  is  or 
would  be  effective  on  the  employee's 
annuity  beginning  date,  the  date  the 
employee's  tier  I  benefit  begins,  or  the 
date  the  employee's  tier  11  rate  is 
reduced  ior  a  vested  dual  benefit,  as 
shown  in  §  226.11.  This  rate  includes 
the  restored  amount  but  does  not 
include  any  cost-of-living  increase  in 
the  tier  II  original  rate  or  restored 
amount.  It  is  the  rate  before  reduction 
for  the  railroad  retirement  family 
maximum  or  age  minus  any  cost-of- 
living  increases. 

Subpart  E— Years  of  Service  and 
Average  Monthly  Compensation 

§226.60    General. 

The  years  of  service  and  average 
monthly  compensation  used  in 
computing  an  employee's  tier  II  annuity 
rate  are  based  on  the  employee's 
creditable  railroad  service  and 
compensation  as  described  in  parts  210 
and  211  of  this  chapter.  In  computing 
the  average  monthly  compensation,  the 
compensation  for  each  year  cannot  be 
higher  than  twelve  times  the  tier  II 
monthly  maximum  creditable  for  that 
year,  as  described  in  part  211  of  this 
chapter. 

§  226.61    Use  of  military  service. 

(a)  Claim  for  use  of  military  senice. 
An  employee  is  deemed  to  have  filed  a 
claim  for  the  use  of  military  service  and 
earnings  as  service  and  compensation 
under  the  Railroad  Retirement  Act  if — 

(1)  The  emjployee  indicates  on  the 
annuity  application  or  another  signed 
statement  that  he  or  she  has  military 
service; 

(2)  The  employee  does  not 
specifically  request  that  the  military 
service  be  credited  as  wages  under  the 
Social  Security  Ac1; 

(3)  The  military  service  is  creditable 
under  the  Railroad  Retirement  Act.  as 
shown  in  part  212  of  this  chapter;  and 

(4)  Using  the  military  service  as 
railroad  service  and  compensation 
would  be  to  the  employee's  advantage 
(the  employee  and  his  or  her  family 
would  receive  higher  total  benefits  than 
if  the  military  service  were  credited 
under  the  Social  Security  Act). 

(b)  Effective  date  for  use  of  military 
service.  Military  service  can  be  used  as 
service  and  compen.sation  under  ll)e 


Railroad  Retirement  Act  starting  with 
the  date  the  annuity  b^ins  but  no 
earlier  than  twelve  months  before  the 
employee  files  an  application  or 
statement  showing  that  he  or  she  has 
military  service. 

§226.62    Computing  average  monttily 
compensation. 

The  employee's  average  monthly 
compensation  is  computed  by  first 
determining  the  employee's  highest  60 
months  of  railroad  compensation 
(disregarding  compensation  in  excess  of 
the  maximum  creditable  tier  II 
compensation  for  that  year).  The  total  of 
the  highest  60  months  is  then  divided 
by  60  to  determine  the  average  monthly 
compensation. 

§226.63    Detsfmining  monthly 
contpensatiofl. 

(a)  Based  on  yearly  compensation.  If 
Board  records  do  not  show  monthly 
compensation  for  a  year,  the  monthly 
compensation  is  determined  by  dividing 
the  total  compensation  reported  for  the 
year  by  the  number  of  months  of  service 
credited  to  the  employee  for  that  year. 

(b)  For  employee  with  government 
employment  and  no  railroad  service  for 
60-month  period  before  annuitv 
begins — (1)  General.  The  compensation 
used  in  determining  the  average 
monthly  compensation  (AMC)  is 
indexed  for  an  employee  who  has  not 
worked  in  the  railroad  industry  for  the 
60-montft  f>eriod  before  the  month  the 
employee's  annuity  begins  and  whose 
major  employment  during  that  period 
was  for  a  government  agency  listed  in 

§  216.16  of  this  chapter.  The 
compensation  is  indexed  by  multiplying 
it  by  the  quotient  obtained  by  dividing 
the  average  annual  wage  for  the 
indexing  year  by  the  average  annual 
wage  for  the  year  being  indexed.  If  the 
month  for  which  compensation  is  being 
indexed  is  before  1951.  the  average 
annual  wage  for  1951  is  used. 

(2)  Indexing  year  defined.  The 
indexing  year  is  the  second  year  before 
the  year  in  which  the  annuity  begins. 

Subpart  F— Reduction  for  Workers' 
Con>pensation  and  Disability  Benefits 
Under  a  Federal,  State  or  Local  Law  or 
Plan 

§226.70    General. 

For  any  month  an  employee  disability 
annuitant  is  entitled  to  workers' 
compensation  or  a  public  disability 
benefit,  the  tier  I  benefit  of  the  spouse 
or  divorced  spouse  is  reduced  due  to 
receipt  of  such  benefits.  (If  both  spouse 
and  divorced  spouse  annuities  are 
payable,  the  reduction  amount  is 
divided  and  applied  in  equal  amounts 
to  both  the  spouse  and  divorced  spouse 


tier  I  benefits.)  The  employee  tier  I  is 
reduced  by  the  difference  between  the 
total  reduction  amount,  described  in 
§  226.71  of  this  part,  and  the  reduction 
in  the  spouse  and  divorced  spouse  tier 
I  benefits. 

§226.71    Initiai  reduction. 

(a)  When  reduction  is  effective.  A 
reduction  for  other  disability  benefits 
begins  with  the  first  month  the 
employee  is  receiving  both  a  disability 
annuity  and  workers'  compensation  or  a 
public  disability  benefit.  The  reduction 
ends  with  the  month  before  the  month 
in  which  the  employee  becomes  65 
years  old  or  with  the  month  in  which 
the  workers  compensation' or  public 
disability  benefit  ends. 

(b)  Amount  of  reduction.  The 
reduction  for  other  disability  benefits 
equals  the  difference  between — 

(1)  The  total  tier  I  rates  of  the 
employee,  spouse,  and  divorced  spouse, 
before  any  reductions  (age,  public 
pension,  social  security  benefits,  etc.) 
plus  the  monthly  amount  of  the 
workers'  compensation  of  public 
disability  benefit:  and  c 

(2)  The  higherof— 

(i)  Eighty  percent  of  the  employee's 
average  current  earnings,  as  defined  in 
this  section;  or 

(ii)  The  total  tier  I  rates,  as  described 
in  paragraph  (b)(1)  of  this  section. 

Example  I.  Harold  is  entitled  to  a  monthly 
disability  annuity  with  a  tier  I  component  of 
S507  and  a  monthly  public  disability  benefit 
of  $410  from  the  state.  Eighty  percent  of 
Harold's  average  current  earnings  is  $800. 
Because  this  amount  is  higher  than  Harolds 
tier  I  component,  to  determine  the  reduction 
for  other  disability  benefits  the  Board 
subtracts  this  amount  ($800)  from  the  total  of 
Harold's  tier  I  component  ($507)  and  public 
disability  benefit  ($410)  which  results  in  a 
reduction  amount  of  $117  ($917-$800).  This 
leaves  Harold  with  a  reduced  tier  I  amount 
ofS390(S507-$117). 

Example  2.  Tom  is  entitled  to  a  disability 
annuity  with  a  tier  I  component  of  S560.  His 
wife  and  divorced  wife  are  both  entitled  to 
annuities  with  tier  I  components  of  S280 
each.  Total  benefits  are  $1,120.  Tom  is 
receiving  a  monthly  workers'  compensation 
benefit  of  $500  from  the  state.  Eighty  percent 
of  Tom's  average  current  earnings  is  $820. 
Because  the  total  benefit  ($1,120)  is  higher 
than  Tom's  average  current  earnings,  to 
determine  the  reduction  for  other  disability 
benefits  the  Board  subtracts  this  amount  from 
S1.620  ($1,120  plus  $500)  which  results  in  a 
reduction  amount  of  $500.  This  means  that 
the  tier  I  of  the  spouse  and  divorced  spouse 
annuity  are  each  reduced  by  $250. 

(c)  Average  current  earnings,  defined 
An  employee's  "average  current 
earnings  "  is  the  highest  of— 

(1)  The  average  monthly  wage  (AM\V) 
used  to  compute  the  tier  I AMW  PIA. 
(The  earnings  are  not  indexed,  even  if 


the  tier  I  PIA  which  is  being  paid  is 
based  on  average  indexed  monthly 
earnings.  See  part  225  of  this  chapter); 
or 

(2)  One-sixtieth  of  the  employee's 
total  earnings  covered  under  either  the 
Social  Security  or  Railroad  Retirement 
Acts  (including  earnings  that  exceed  the 
maximum  earnings  used  in  computing 
social  security  benefits)  for  the  five 
consecutive  years  after  1950  in  which 
the  employee  had  the  highest  earnings. 
The  result,  if  not  a  multiple  of  $1.  is 
rounded  to  the  next  lower  multiple  of 
$l:or 

(3)  One-twelfth  of  the  employee's  total 
earnings  covered  under  either  the  Social 
Security  or  Railroad  Retirement  Acts 
(including  earnings  that  exceed  the 
maximum  earnings  used  in  computing 
social  security  benefits)  for  the  year  of 
highest  earnings  in  the  period  which 
includes  the  year  in  which  the 
employee  became  disabled  and  the  five' 
preceding  yiears.  The  result,  if  not  a 
muhiple  of  $1,  is  rounded  to  the  next 
lower  multiple  of  $1. 

§  226.72    Benefits  tttat  do  not  cause  a 
reduction. 

The  tier  I  is  not  reduced  for  the 
following  types  of  benefits: 

(a)  A  benefit  paid  under  a  law  or  plan 
that  provided,  on  February  18,  1981,  for 
reducing  the  benefit  for  entitiement  to  a 
disability  insurance  benefit  under  the 
Social  Security  Act. 

(b)  A  Federal  disability  benefit  based 
on  service  for  other  than  a  state  or  local 
government,  if  all  or  part  of  that  service 
is  covered  under  the  Social  Security 
Act. 

(c)  A  disability  benefit  paid  by  the 
Federal  government  or  a  state  or  local 
government  based  on  state  or  local 
employment,  if  all  or  substantially  all  of 
that  employment  is  covered  under  the 
Social  Security  Act.  "Substantially  all" 
means  85  [}ercent  or  more  of  the 
employment. 

(d)  A  benefit  paid  by  the  Veteran's 
Administration. 

(e)  Private  disability  benefits. 

(0  Amounts  paid  under  the  Federal 
Employers'  Liability  Act  (FELA). 

(g)  Benefits  based  on  need,  such  as 
welfare  benefits  or  supplemental 
security  income. 

§  226.73    CItanges  in  reduction  amount 

The  reduction  amount  is  not  changed 
when  a  tier  I  benefit  increases  because 
of  a  recomputation  or  a  general 
adjustment  in  annuity  rates,  such  as  a 
cost-of-living  increase.  However,  the 
reduction  amount  may  change  for  the 
following  reasons: 

(a)  A  spouse  or  divorced  spouse 
becomes  entitled  to  a  tier  I  benefit  after 
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the  effective  date  of  the  reduction.  The 
reduction  imount  is  recomputed  as  if 
the  ffiwuse  or  divorced  spouse  were 
entitled  to  a  tier  I  benefit  on  the  date  the 
reduction  first  applied.  The  new 
reduction  amount  applies  beginning 
with  the  date  the  spouse  or  divorced 
spouse  tier  I  benefit  begins. 

Example:  An  employee  became  entitled  to 
an  annuity  with  a  tier  I  component  of  $500 
on  May  1, 1991.  He  was  also  raceiving  a  state 
disability  benefit  of  S300  a  month  based  on 
employment  not  covered  under  the  Social 
Security  Act  On  June  1,  1991.  the 
employee's  tier  I  Increased  to  5520170.  ()n 
October  1, 1991.  the  employee's  wife 
becomes  entitled  to  an  annuity  with  a  tier  1 
benefit  of  S26a00.  The  tier  I  amount  ($250) 
that  would  have  been  payable  to  the  wife  on 
May  1. 1991  (assuming  she  had  been  chgible 
for  a  benefit  at  that  time)  is  used  to  determine 
the  reduction  for  other  disability  benefits 
beginning  Octotwr  l,  1991. 

(b)  The  tier  I  benefit  of  a  spouix  or 
divorced  spouse  annuity  ends  after  the 
effective  date  of  the  reduction.  The  new 
reduction  amount  is  computed  using  the 
tier  I  rate  to  which  the  employee  was 
entitled  when  the  reduction  first 
applied.  The  new  reduction  amount 
applies  beginning  with  the  month  after 
the  month  in  which  the  spouse  or 
divorced  spouse  tier  1  benefit  ends. 

(c)  The  average  current  earnings  are 
redetermined,  as  shown  in  §  226.74. 

Id)  The  amount  of  the  other  disabihtv 
benefit  changes.  The  reduction  amoimt 
is  recomputed  to  use  the  new  benefit 
rate  beginning  with  the  date  on  which 
the  new  rate  is  payable.  Any  incTeases 
in  the  tier  1  amounts  which  were 
effective  after  the  reduction  first  nppHed 
are  not  included  in  computing  the  new 
reduction  amount. 

Example:  The  employee's  tier  I  benefit  is 
S500  on  May  1. 1991.  when  the  annuity  is 
first  reduced  for  other  disability  benefits.  The 
tier  I  increases  to  S520  effective  |une  1. 1991. 
When  the  amount  of  the  disability  benefit 
changes  on  October  1. 1991.  S500.  not  S520. 
IS  used  as  the  employee  tier  I  amount  in 
rci:om(niting  the  reduction  amount. 

§  226.74    Redetermination  of  reduction. 

(a)  General.  The  average  current 
earnings  are  redetermined  in  the  seixind 
year  after  the  yea^  the  redu(::tion  for 
other  disability  benefits  was  first 
applied  and  every  third  year  after  that. 
The  redetermined  amount  is  used  only 
if  it  results  in  a  lower  reduction  amount. 
The  new  reduction  amount  is  effective 
with  January  of  the  year  after  the 
redetermination  is  made. 

(b)  Redetermined  average  current 
earnings.  The  average  current  earnings 
are  redetermined  by  multiplying  the 
initial  average  current  earnings  amount 
by— 


(1)  The  average  of  the  total  wages 
(including  wages  that  exceed  the 
maximum  us«d  in  computing  social 
security  benefits)  of  all  persons  for 
whom  wages  were  reported  to  the 
Secretary  of  the  Treasury  for  the  year 
before  the  year  of  redetermination, 
divided  by  the  average  of  the  total  wages 
reported  to  the  Secretary  of  the  Treasury 
for>1977  or.  if  later,  the  year  before  the 
year  for  which  the  reduction  was  first 
computed.  If  the  result  is  not  a  multiple 
of  $1,  it  is  rounded  to  the  next  lower 
multiple  of  $1;  or 

(2)  If  the  reduction  was  first  computed 
before  1978.  the  average  of  all  taxable 
wages  reported  to  the  Secretary  of 
Health  and  Human  Services  for  the  first 
quarter  of  1977.  divided  by  the  average 
of  all  taxable  wages  reported  to  the 
Secretary  of  Health  and  Human  Services 
for  the  first  quarter  of  the  year  before  the 
year  lor  which  the  reduction  was  first 
computed.  If  the  result  is  not  a  multiple 
of  $1.  it  is  rounded  to  the  next  lower 
multiple  of  $1. 

Subpart  G — Recomputation  To  include 
Additional  Railroad  Service  and 
Compensation 

§  226.90    When  recomputatton  applies. 

An  employee's  annuity  may  be 
recomputed  to  include  additional 
railroad  service  and  compensation  and 
.social  security  wages  which  the 
employee  earns  after  the  beginning  date 
of  the  employee  annuity.  The  annuity  is 
recomputed  only  if  the  re<:omputation 
increases  the  annuity  rate  by  more  than 
$1  a  month  or  results  in  a  lump-sum 
payment  of  more  than  $5.  Before  a 
recomputed  rate  can  be  paid,  the 
employee  must  stop  working  in  the 
railroad  industry.  A  recomputed  tier  I 
component  is  payable  beginning  with 
January  1  of  the  year  after  the  year  in 
which  the  wages  or  compensation  are 
earned  or  (provided  the  employee  is  age 
62  or  disabled),  in  the  case  of  railroad 
compensation,  in  the  year  after  the 
employee  stops  working  in  the  railroad 
industry.  A  recomputed  tier  II 
component  is  payable  from  the  date  the 
annuity  is  reinstated  after  the  employee 
has  cea.sed  railroad  work. 

§  226.91    How  an  employee  annuity  rate  is 
recomputed. 

(a)  Tier  I.  A  recomputation  is  made  if 
any  social  security  wages  or  railroad 
compensation  for  a  year  in  which  the 
employee  returned  to  work  are  higher 
than  the  earnings  for  a  year  included  in 
the  previous  computation  of  the  tier  I 
PIA,  as  shown  in  part  225  of  this 
•chapter.  The  higher  earnings  are  used 
instead  of  the  lower  earnings  for  the 
earlier  year  to  determine  the  average 


monthly  wage  or  average  indexed 
monthly  earnings.  Part  225  of  this 
chapter  describe  how  a  PIA  is 
recomputed. 

(b)  Tier  II.  The  additional  service  is 
added  to  the  years  of  service  previously 
used  in  computing  the  tier  II  rate.  The 
additional  compensation  is  used  to 
recompute  the  average  monthly 
compensation,  if  the  compensation  for  a 
month  in  which  the  employee  returned 
to  railroad  service  is  higher  than  the 
compensation  for  a  month  used  in  the 
previous  computation  of  the  average 
monthly  compensation.  Tlie  higher 
monthly  compensation  is  used  instead 
of  the  lower  compensation  for  a 
previous  month  to  determine  the  new 
average  monthly  compensation  as 
shown  in  «» 228.62  of  this  part.  The    ^ji;; 
increased  years  of  .service  and  average 
monthly  compensation  are  used  in 
computing  a  new  tier  II  rate,  as  shown 
in  §226.11  of  this  part. 

Example:  An  employee  rDceivinR.iu 
annuity  wliich  bi.-gan  on  January  1, 1992, 
returns  to  railroad  service  for  10  months  in 
1992  and  2  months  in  199.1.  He  stops  work 
on  February  20, 1993.  He  has  eaming.s  ot 
$34,500.00  in  1992  and  $5,200.00  in  1993. 
His  tier  II  rate  effective  January  1.  1992,  was 
based  on  26  years  (312  months)  of  service 
and  an  average  monthly  compensation  of 
S2.995  (5179,700-60)  The  additionrfl  12 
months  of  service  increases  the  year  <>l 
service  u.sed  in  computing  the  tier  II  ratt;  to 
27  (312  months  +  12  months  =  324  months 
-  12  =  27)  The  1992  earnings  of  $M4.5no  00 
are  used  instead  of  1987  earnings  of 
$32,700.00.  The  1993  earnings  are  mit  iimuI 
l)ecause  they  are  lower  than  the  eaniiiigs  for 
previous  months  u.sed  in  a>mputingth(> 
average  monthly  cumpen.sijtion  The 
additional  $1,800.00  in  earnings  ininwises 
the  average  monthly  compensation  to  $3,025 
($179,100  ♦  $1,800.00  =  $l«1,50n.W>-»>{)). 
The  initial  tier  II  amount  Is  lr>creased  fr<im 
$.545.09  (26x$2,995x.0O7)  to  $571.73 
(27x$3,O25x.0O7).  effective  with  the  dat.'  ol 
annuity  reinstatement.  March  1. 1993. 

§  226.92    Effect  of  recomputation  on 
spouse  and  divorced  spouse  annuity. 

The  annuity  of  a  spouse  or  divonrd 
spouse  is  recomputed  to  use  the 
employee's  recomputed  tier  I  PIA  and 
tier  U  rate,  if  the  recomputation  residts 
in  a  lump-sum  payment  of  more  than  $5 
or  an  increase  in  the  spouse  or  divon.-ed 
spouse  annuity  rate  of  more  than  $1  a 
month.  The  spouse  or  divorced  spouse 
annuity  rate  is  recomputed  beginning 
with  the  .same  date  the  employee's 
annuity  rate  is  recomputed. 

PART  232— SPOUSES'  ANNUITIES— 
[REMOVED) 

2.  For  the  n^asons  set  out  in  f  he 
preamble.  Part  2.'?2 — Spou.ses' 
Annuities,  is  removed. 

Dated:  April  28.  1995.  , 


By  authority  of  the  Board. 

For  the  Board. 
Beatrice  Eienki, 
Secreta;y  to  the  Board. 
(FR  Doc  95-11142  Filed  5-4-95;  8:45  am) 
BIUINQ  COOC  7M6-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adtninisti^on 

21  CFR  Part  178 

[Docket  No.  94F-0440] 

Indirect  Food  Addlth/es:  Adjuvants, 
Production  Aids,  and  Sanltlzers 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUiMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,2'-methylenebis(4- 
methyl-6-terf-butylphenol)monoacrylate 
as  an  antioxidant  in  acrylonitrile- 
butadiene-styrene  copolymers  intended 
for  use  in  contact  with  food.  This  action 
is  in  response  to  a  petition  filed  by 
Sumitomo  Chemical  America.  Inc. 
DATES:  Effective  May  5. 1995;  written 
objections  and  requests  for  a  hearing  by 
June  5, 1995. 

ADDRESSES:  Submit  vwitten  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklavra  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  3. 1995  (60  FR  129),  FDA 
announced  that  a  food  additive  petition 
(FAP  5B4443)  had  been  filed  by 
Sumitomo  Chemical  America.  Inc..  345 
Park  Ave..  New  York,  NY  10154.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  2,2'-methylenebis(4- 
methyl-6-teff-butylphenol)monoacrylate 
as  an  antioxidant  in  acrylonitrile- 
butadiene-styrene  copolymers 
complying  with  §  177.1020  (21  CFR 
177.1020)  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  diat  the 


regulations  in  §  178.2010  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Onter  for  Food  Safety 
and  AppUed  Nutrition  by  appniintment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  docimients  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday- 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  5, 1995,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  tiie  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docvunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in'the  heading  of  this 
document.  Any  objection  received  in 
response  to  the  regulation  may  be  seen 
In  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subiects  in  21  CFR  Part  178 

Food  additives.  Food  packasing. 
Therefore,  under  the  FederalFood. 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— mOIRECT  FOOD 
ADDinVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follovtrs: 

Authority:  Sees.  201. 402. 409.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.f.C321.342.  348.  379e). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  for  the  entry  "2,2'- 
methylenebi8(4-methyl-6-teff- 
butylphenol)monoacrylate"  by  adding  a 
new  entry  "4."  under  the  heading 
"Limitations"  to  read  as  follows: 

§178^10   Antioxidants  and/or  stat>lllzers 
for  polyiners. 


Sut)stances 


Limitations 


2.2'-Methyteneb«s(4- 
mettiyl-6-ft9rt- 
butytpheno- 
Omonoacrylate 
(CAS  Reg.  No. 
61167-68-6). 


For  use  only: 


4.  At  levete  not  to 
exceed  0.5  percent 
t^  weight  of  acrylo- 
nrlrile-butadiene- 
styreoe  copolymers 
that  comply  witti 
§177. 1020  of  this 
chapter  wtien  used 
in  artctes  that  con- 
tact food  only 
under  condrtions  of 
use  E,  F,  and  Q  as 
described  in  Table 
2.  §176.170(0)  of 
this  ctiapter. 


Dated;  April  24, 1995. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-11060  Filed  5-4-95;  8:45  am) 

BtUJNO  CODE  4iaO-01-F 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  100 

Administrative  Regulations 

AGENCY:  National  Labor  Relations  Board 
(NLRB). 


IMI 
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action:  Correction. 


SUtMARV:  On  )uly  21. 1994.  the  National 
Labor  Relations  Board  amended  its 
administrative  regulations  (59  FR 
31757)  governing  the  standards  of 
conduct  and  financial  disclosure 
requirement  of  its  employees  of  the 
Agency.  Most  of  those  regulations  had 
been  superseded  by  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office  of 
Government  (OGE).  The  NLRB 
published  the  rule  to  repeal  those 
portions  of  the  provisions  that  were 
superseded  by  the  executive  branch- 
wide  standards  end  to  update  cross- 
references  in  the  current  regulations  that 
continued  to  be  applicable.  The  NLRB  is 
publishing  this  rule  to  correct 
amendatory  instructions  4.  and  5.  and 
amendatory  instruction  10.  (59  FR 
37158)  of  that  amending  rule. 

EFFECTIVE  DATE:  The  removal  of 
§  100.106.  the  removal  of  §  100.201  of 
Subpart  B,  and  the  redesignation  of 
§  100.123  as  the  new  §  100.201  of 
Subpart  B  are  effective  July  21,  1994. 

FOR  MORE  WFORMATKDN  CONTACT: 

Gloria  }oseph.  Director  of 
Administration.  National  Labor 
Relations  Board,  Room  7109,  109i9  14th 
Street  NW.,  Washington.  DC  20570- 
0001.  (202-273-3890). 

List  of  Subfects  in  29  CFR  Part  100 

Administrative  Regulations. 
Government  employees,  cooperation  in 
audits  and  investigations,  employee 
personal  property  loss  claims,  claims 
under  the  Federal  Tort  Claims  Act. 
nondiscrimination  on  the  ba.sis  of 
handicap  in  NLRB  programs. 

PART  100— {CORRECTED] 

§  100.103  through  100.106    [Removed] 

1.  On  page  371^,  in  the  third 
column,  amendatory  instructions  4.  and 
5.  should  read  as  follows: 

4.  and  5.  Sections  100.103  through 
100.106  are  removed. 

Subpart  B — Cooperation  in  Audits  and 
Investigations 

2.  On  page  37158.  in  the  third 
column,  amendatory  instruction  10. 
should  read  as  follows: 

10.  §  100.201  of  Subpart  B  is  removed 
and  §  100.123  is  redesignated  as  the  new 
§  100.201  of  Supbart  B  and  revi.sod  to 
read  as  follows: 

Dfctod:  Washington.  DC  May  1,  IM-S. 
By  direction  of  thf  Board. 


National  Labor  Relations  Board. 
Joseph  E.  Moora, 
Acting  Executive  Secretary 
|FR  Doc.  95-11078  Filed  5-4-95;  8:45  am) 
acuNQ  cooe  7S4S-01-II 


POSTAL  SERVICE 

39  CFR  Part  ill 

Special  Bulk  Third-Class  Eligibility 
Restrictions 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
provisions  of  Public  Laws  103-123  and 
103-329  that  further  restrict  the  kinds  of 
advertisements  and  products  that  are 
mailable  at  the  special  bulk  third-class 
rates  by  authorized  organizations. 
EFFECTIVE  DATE:  October  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Collins,  (202)  268-5318. 
SUPPLEMENTARY  INFORMATION:  On 
October  28. 1993.  the  President  signed 
into  law  Public  Law  103-123,  the 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act  for 
1994.  Title  VII  of  the  Act.  the  Revenue 
Forgone  Reform  Act.  amended  39  U.S.C. 
3626  by  adding  provisions  to  subsection 
(j)  as  well  as  new  subsection  (m)  (1993 
amendments).  These  se<.iions  add 
further  restrictions  on  the  use  of  special 
bulk  third-class  postage  rates  by 
qualified  organizations. 

On  September  30. 1994.  the  President 
signed  into  law  Public  Law  103-329,  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act  for 
1995  (1994  amendment),  amending 
provisions  of  Public  Law  103-123.  The 
amendment  creates  an  exception  to  the 
1993  amendments  for  advertisements 
printed  in  materials  that  meet  the 
content  requirements  for  periodical 
publications  as  prescribed  by  the  Postal 
Service. 

The  Postal  Service  published  in  the 
Federal  Register  (60  FR  12490-12492) 
on  March  7, 1995,  a  proposal  to  amend 
the  Domestic  Mail  Manual  (DMM)  to 
implement  certain  provisions  of  Public 
Laws  103-123  and  103-329.  These 
provisions  made  certain  types  of  matter 
ineligible  to  be  mailed  at  the  special 
bulk  third-class  postage  rates,  which  are 
available  for  use  by  certain  nonprofit 
organizations,  political  committees,  and 
voting  registration  officials.  The  Postal 
Service  requested  comments  by  April  6, 
1995. 

The  1993  amendments  established 
new  content-based  restrit.lions  on 
matter  eligible  for  special  bulk  third- 


class  rates.  In  order  for  material  that 
advertises.  pr($Snotes.  offers,  or.  for  a  fee 
or  consideration,  recommends. 
des(Tibes,  or  announces  the  availability 
of  any  product  or  service  (other  than 
insurance,  travel,  or  financial 
instruments,  which  were  the  subject  of 
restrictions  in  previous  legislation  and 
rulemaking)  to  qualify  for  mailing  at  the 
special  bulk  third-class  rates,  the  sale  of 
the  product  or  the  providing  of  the 
service  must  be  substantially  related  to 
the  exercise  or  performance  by  the 
organization  of  one  or  more  of  the 
purposes  constituting  the  basis  for  the 
organization's  authorization  to  mail  at 
such  rates.  The  determination  of 
whether  a  product  or  service  is 
substantially  related  to  an  organization's 
purpose  is  to  be  made  in  acrx)rdan(a} 
with  standards  established  under  the 
Internal  Revenue  Code.  The 
amendments  also  added  restrictions  on 
the  mailing  of  products  at  the  spo<;ial 
bulk  third-class  rates. 

The  1994  amendment  provides  that 
advertisements  mailed  at  the  special 
bulk  third-class  rates  need  not  meet  the 
substantially  related  test  if  the  material 
of  which  the  adverti.sement  is  a  part 
meets  the  content  requirements  for  a 
periodical  publication,  as  specified  by 
the  Postal  Service.  The  1994 
amendment  does  not  affect  the 
restrictions  on  the  mailing  of  products 
established  in  the  1993  amendments. 

The  only  products  mailable  at  the 
special  bulk  third-class  rates  are  low- 
cost  products  as  defined  under  the 
Internal  Revenue  Code,  items  donalPtI 
or  contributed  to  the  qualified 
organization,  and  periodical 
publications  of  authorized 
organizations.  The  Postal  Service  views 
the  new  provisions  as  supplementary  to. 
rather  than  a  change  to  or  replacement 
for,  existing  restrictions  on  special-rate 
mailings.  That  is,  mailings  ineligible  for 
the  special  rates  under  existing  rules 
remain  ineligible  for  those  rates, 
regardless  of  whether  they  violate  the 
new  restrictions.  Further,  mailings  that 
violate  the  new  restrictions  would  not 
be  eligible  for  the  special  rates, 
regardless  of  whether  they  would  be 
eligible  under  existing  rules. 

As  the  Postal  Service  has  pointed  oui 
in  prior  rulemakings,  it  should  be 
recognized  that  the  Postal  Service  ha.s 
limited  discretion  on  what  may  be 
mailed  at  the  special  rates.  These 
historically  subsidized  rates  are  baseo 
on  statutes  that  prescribe  standards  for 
who  may  mail  at  the  special  rates  and 
what  may  be  sent  at  those  rates.  The 
Postal  Service  views  its  role  as  the 
administrator  of  these  laws. 
Accordingly,  its  goal  in  this  rulemaking 
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is  to  promulgate  rules  implementing 
Public  Laws  103-123  and  103-329. 

A  final  rule  was  published  in  the 
Federal  Register  (59  FR  23158-23164) 
on  May  5,  1994,  to  implement 
provisions  of  Public  Law  103-123,  with 
an  effective  date  of  September  4,  1994. 
That  final  rule  was  subsequently 
indefinitely  delayed  by  notice  in  the 
Federal  Register  (59  FR  39967)  on 
August  5,  1994.  This  final  rule  adopted 
in  this  notice  carries  forth  most  of  the 
same  rules  that  were  to  have  been 
effective  September  4,  1994,  while 
implementing  the  new  exception  for 
advertisements  provided  by  Public  Law 
103-329.  The  exception  specifies  that 
advertisements  in  material  that  meets 
the  content  requirements  for  a 
periodical  publication,  as  specified  by 
the  Postal  Service,  need  not  be 
substantially  related  to  the  purpose(s)  of 
the  authorized  organization  to  qualify 
for  mailing  at  the  special  bulk  third- 
class  rates. 

As  explained  below,  the  new  rules 
deny  the  use  of  special  bulk  third-class 
rates  for  mailpieces  that  do  not  meet  the 
content  requirements  for  a  periodical 
publication  as  prescribed  by  the  Postal 
Service  and  contain  one  or  more 
advertisements  for  products  or  services 
that  are  not  "substantially  related"  to  a 
purpose  on  which  the  organization's 
authorization  to  mail  at  the  special  bulk 
third-class  rates  is  based.  This 
prohibition  applies  regardless  of  the 
inclusion  of  other  advertisements  that 
do  qualify  for  mailing  at  those  rates. 
Products  and  services  advertised  in 
mailpieces  that  meet  the  content 
requirements  for  a  periodical 
publication  need  not  be  substantially 
related  to  a  purpose  of  the  authorized 
organization  to  be  mailable  at  (he 
special  bulk  third-class  rates.  These  new 
rules  are  in  addition  to,  and  are 
designed  to  be  compatible  with,  existing 
prohibitions  on  the  use  of  special  bulk 
third-class  rates  for  improper 
cooperative  mailings  and  for  certain 
advertising  of  financial  instruments, 
insurance  policies,  and  travel 
arrangements.  Restrictions  on 
advertisements  for  the  last  three  types  of 
products  or  services  are  not  subject  to 
the  exceptions  adopted  in  this 
rulemaking. 

Material  that  is  not  considered  to  be 
advertising  is  not  prohibited  under 
these  restrictions.  This  material 
includes  certain  acknowledgments  and 
"permissible  references"  described  in 
current  DMM  E370.5.6  (which  will  be 
renumbered  as  DMM  E370.5.7).  It  also 
includes  public  service  announcements 
that  are  not  considered  to  be  advertising 
under  postal  standards.  This  policy  is 
set  forth  in  DMM  E211.11.2.  The 


determination  of  whether  other  material 
comes  within  the  restrictions  in  new 
DMM  E370.5.4(d)  must  be  made  on  a 
case-by-case  basis.  For  example,  the 
Postal  Service  has  received  inquiries 
concerning  material  containing  prize 
offers.  If  the  reader  is  not  required  to 
make  a  purchase  in  order  to  be  eligible 
for  a  prize,  the  material  is  not 
considered  to  be  an  advertisement  or 
otherwise  subject  to  DMM  E370.5.4(d). 
The  Postal  Service  understands  that 
sweepstakes  announcements  usually 
include  such  arrangements.  When  an 
individual  is  eligible  for  a  prize  or 
premium  only  if  a  purchase  is  made,  the 
matter  would  generally  be  considered 
under  the  provisions  of  DMM 
E370.5.4(d). 

Evaluation  of  Comments  Received 

Written  comments  were  received  from 
six  associations  and  organizations.  One 
favorable  comment  recommended 
adoption  of  the  proposed  rule  in  its 
entirety.  Three  other  comments 
generally  favored  adoption  of  the 
proposed  rules,  with  specific  objections 
to  only  one  subsection.  Two  comments 
expressed  broader  concerns  with  the 
proposal.  After  considering  all  six 
comments,  the  Postal  Service  has 
determined  to  adopt  the  rule  as 
proposed  except  for  minor  changes 
described  below. 

Although  two  comments  did  not 
object  to  the  four  general  content 
requirements  for  a  periodical 
publication  in  proposed  DMM  E370.5.8 
(i.e.,  title,  printed  sheets,  identification 
statement,  and  nonadvertising  content) 
or  to  the  remainder  of  the  proposed 
rules,  they  opposed  the  requirement  for 
a  fi^quency  statement  in  the 
identification  statement.  The  comments 
stated  that  this  additional  rule  creates  a 
frequency  requirement  whereas  the 
restrictions  adopted  by  Congress  call  for 
eligibility  to  be  based  on  the  content 
requirements  for  periodical 
publications,  not  periodicity  or  other 
requirements.  The  comments  pointed 
out  that  it  is  important  to  recognize  the 
financial  and  staffing  resource 
constraints  under  which  many  nonprofit 
organizations  operate.  They  stated  that 
it  is  not  uncommon  for  an  organization's 
mailing  to  be  prepared,  printed,  and 
presented  to  the  Postal  Service  for 
delivery  after  a  volunteer  has  found  the 
time  to  write  the  material,  or  after  the 
next  grant  or  donation  has  been  received 
to  fund  its  production,  or  both.  As  an 
alternative  to  eliminating  the 
requirement  for  a  frequency  statement 
in  the  third-class  publication's 
identification  statement,  one  of  the 
comments  suggested  that  mailers  be 


allowed  to  state  the  frequency  as 
"irregular." 

The  Postal  Service  agrees  with  the 
statements  of  these  two  comments  that 
the  exception  created  in  the  1994 
legislation  does  not  establish  a 
frequency  requirement  for  matter 
meeting  the  content  requirements  for  a 
periodical  publication.  The  Postal 
Service  proposal  is  based  on  the  need  to 
implement  a  statute  that  requires  a 
listing  of  the  content  requirements  for 
periodicals.  Identification  statements 
are  required  to  be  printed  in  second- 
class  periodicals,  and  frequency 
statements  are  in  the  identification 
statements.  However,  unlike  second- 
class  publications,  publications  eligible 
for  mailing  at  the  special  bulk  third- 
class  rates  are  not  required  to  be  issued 
according  to  a  regular  frequency  or  to 
have  a  minimum  number  of  issues 
produced  each  year.  The  rule  simply 
require^  mailers  to  provide  a  description 
of  the  publication  frequency  in  the 
identification  statement.  If  the  term 
"irregular,"  or  a  similar  term,  best 
describes  the  intended  frequency,  then 
that  description  satisfies  DMM  E370.5.8. 
As  a  further  note,  if  the  frequency 
changes,  the  new  frequency  should  be 
included  in  the  identification  statement 
when  the  publication  is  again 
published;  no  separate  notice  need  be 
provided  to  the  Postal  Service.  Further, 
the  Postal  Service  will  not  monitor  the 
publication  to  ensure  that  the  stated 
frequency  is  met  and  will  not  impose 
sanctions  if  it  is  not  followed,  as  might 
occur  if  a  frequency  requirement  were 
imposed.  Accordingly,  in  view  of  the 
comments  received,  the  Postal  Service 
has  added  "irregularly"  as  an  example 
of  a  statement  of  frequency  in  DMM 
5.8c(3).  It  has  also  changed  the 
requirement  in  that  subsection  from 
"Statement  of  frequency  showing  how 
many  issues  are  to  be  published  each 
year  and  at  what  regular  intervals  (daily; 
weekly;  monthly  except  June;  four  times 
a  year  in  June,  August,  September,  and 
December;  armually;  etc.)"  to 
"Statement  of  frequency  showing  when 
issues  are  to  be  published  (daily; 
weekly;  monthly;  monthly  except  June; 
four  times  a  year  in  June.  August, 
September,  and  December;  annually; 
irregularly,  etc.)"  to  eliminate  confusion 
as  to  what  constitutes  an  acceptable 
statement  of  frequency. 

Two  comments  reminded  the  Postal 
Service  of  its  commitment  to  publish 
and  distribute  a  detailed  handbook  to  be 
made  available  to  interested  mailers, 
and  these  comments  asked  that  this 
handbook  include  explanations 
concerning  specific  types  of  mailings, 
particularly  if  such  explanations  could 
not  be  added  directly  to  the  DMM.  As 
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previously  announced,  the  Postal 
Service  plans  to  publish  a  handbook 
that  will  contain  information  regarding 
special  bulk  third-class  mailings.  The 
handbook  will  combine  current 
Publications  417  and  417-A  and  will 
contain  information  regarding 
application  procedures,  qualifying 
organizations,  mailing  at  other  post 
offices,  and  cooperative  mailings,  as 
well  as  material  concerning  the  new 
content-based  restrictions 
(advertisements,  products,  premiums, 
sweepstakes,  etc.).  Although  the 
handbook  will  contain  helpful 
information  to  assist  authorized 
organizations  to  determine  whether 
their  materials  qualify  for  mailing  at  the 
special  bulk  third-class  rates,  the 
Eiomestic  Mail  Manual  will  contain  the 
rules  governing  the  kinds  of  materials 
that  qualify  for  mailing  at  these  rates. 
The  handbook  will  provide  information 
and  examples  that  will  be  helpful  in 
applying  the  rules  in  the  Domestic  Mail 
Manual.  Plans  are  to  distribute  the 
handbook  as  far  in  advance  as  possible 
of  the  effective  date  of  this  final  rule.  A 
notice  will  be  published  in  the  Postal 
Bulletin  when  the  handbook  is  available 
for  distribution. 

One  comment  stated  that  requester 
publications  should  be  allowed  to 
qualify  for  special  second-class  rates. 
The  comment  also  suggested  that  the 
Postal  Service  explore  with  interested 
parties  the  adoption  of  rules  to 
accompOsh  this  goal.  This  comment  is 
beyond  the  scope  of  this  rulemaking. 

One  comment  stated  that  the 
proposed  rule  neither  distinguishes 
between  premiums  and  products  nor 
between  advertising  and  solicitations  for 
donations.  This  comment  argues  that 
solicitations  by  nonprofit  organizations 
that  seek  donations  and  offer  premiums 
to  contributors  should  not  be  considered 
advertising.  The  provision  questioned 
by  the  comment  was  among  the 
provisions  originally  adopted  on  May  5. 
1994,  and  is  carried  forward  in  the  rules 
adopted  with  this  final  rule.  The  Postal 
Service  specifically  addressed  the  issue 
raised  by  this  comment,  which  concerns 
"back-end  premiums"  in  that  earlier 
rulemaking,  59  FR  23162,  and  the  Postal 
Service  continues  to  believe  that  the 
conclusions  reached  at  that  time  are 
sound.  The  definition  for  advertising  as 
set  forth  in  DMME211.11.0  states  that 
the  term  includes  all  material  for  the 
publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised  that  calls  attention  to 
something  to  get  people  to  buy  it,  sell 
it,  seek  it,  or  support  it.  The  Postal 
Service,  therefore,  believes  that  a 
mailpiece  containing  information 
promising  to  furnish  a  product  or 


premium  in  return  for  making  a 
donation  is  an  advertisement  for  the 
product  or  premium.  Consequently,  the 
advertisement  must  comply  with  one  of 
the  applicable  exceptions  in  order  to  be 
eligible  for  the  special  rates,  i.e.,  be 
substantially  related  to  the  purposes  of 
the  authorized  organization  (which 
includes  advertisements  for  items 
received  by  the  authorized  organization 
as  a  donation  or  gift),  or  be  in  material 
that  meets  the  content  requirements  for 
a  periodical  publication.  The  Postal 
Service  further  notes  that  the  question 
of  whether  the  back-end  premium  itself 
may  be  mailable  at  the  special  rates  is 
subject  to  a  different  set  of  rules:  the 
product  restrictions  set  forth  in  DMM 
E370.5.10.  Additionally,  it  should  not 
be  forgotten  that  the  new  restrictions  on 
advertising  affect  only  material 
considered  to  be  advertisements. 
Accordingly,  a  mailpiece  of  an 
authorized  organization  that  contains 
only  a  donation  solicitation  for  that 
organization  will  not  be  considered  an 
advertisement  subject  to  the  new- 
restrictions. 

The  same  comment  noted  its 
agreement  with  statements  in  the 
Supplementary  Information  portion  of 
the  proposed  rules  concerning  treatment 
of  sweepstakes  and  public  service 
announcements  (PSAs),  and  urged  that 
these  be  incorporated  into  the  rules. 
Postal  policy  concerning  PSAs  is 
contained  in  DMM  E211.11.0  (see  60  FR 
10021,  10029.  February  23, 1995).  The 
treatment  of  sweepstakes  mailings  is  an 
application  of  the  genor.-il  mli^s 
published  in  this  notice.  These  are 
necessarily  "regulations  of  a  general 
character."  United  States  Postal  Service 
v.  Council  of  Greenburgh  Civic 
Associations.  453  U.S.  114.  133  (1981). 
It  is  impractical  for  the  Postal  Service  to 
anticipate  and  address  specific 
examples  of  mailings  in  these  rules. 
Nevertheless,  detailed  information 
about  products,  premiums,  donation 
solicitations,  and  advertisements  will  be 
addressed  in  the  upcoming  handbook  to 
assist  customers  in  determining  whether 
these  materials  are  mailable  at  the 
special  bulk  third-class  rates. 

One  comment  stated  that  the 
proposed  rules  "create  a  pseudo- 
periodical  publication  category  in  third- 
class."  It  stated  that  periodical 
publications  are  defined  in  DMM  E200; 
that  clear  and  precise  content 
requirements  are  listed  in  DMM 
E212.1.3,  E212.3.1,  and  E212.4.1;  that 
Congress  intended  that  the  provisions  of 
DMM  E212.1.3a,  1.3c,  and  1.3d  serve  as 
the  content  restrictions  affecting  special 
bulk  third-class  n\ail  containing  space 
advertising:  and  that  the  law  does  not 


require  that  a  special  bulk  third-class 
mailpiece  be  a  periodical  publication. 
The  Postal  Service  believes  that  it  is 
in  agreement  with  the  comment  on  two 
essential  points:  (1)  That  the  statutory 
exception  is  not  limited  to  periodicals, 
but  to  materials  that  meet  the  content 
requirements  for  periodicals;  and  (2) 
that  the  test  for  the  Postal  Service  is  to 
adopt  regulations  to  implement  the 
statutory  language  established  by 
Congress.  If  the  statute  requires  the 
creation  of  a  "pseudo-periodical" 
category,  that  matter  is  beyond  the 
authority  of  the  Postal  Service,  whose 
role  is  limited  to  the  implementation  of 
the  statute.  Although  the  comment 
stated  a  belief  that  DMM  E212.2.3, 
E212.3.1,  and  E212.4.1  create  content 
requirements,  it  did  not  urge  that  they 
be  included  in  the  final  rule.  Instead, 
the  comment  indicated  a  belief  that 
Congress  intended  DMM  E212.1.3a, 
1.3c,  and  1.3d  to  serve  as  the 
restrictions,  although  it  did  not  cite  any 
direct  evidence  of  such  congressional 
intent.  These  rules  establish  advertising 
restrictions  only  for  .second-class 
eligibility  purposes.  The  proposed  rule 
contains  an  advertising  restriction  in 
DMM  E370.5.8d.  The  proposed  rule  also 
establishes  other  criteria  such  as  the 
need  for  a  title,  printed  sheets,  and  an 
identification  statement.  Because  these 
are  all  items  that  must  be  contained  in 
the  mailpiece,  the  Postal  Service 
believes,  contrary  to  the  assertions  of 
this  comment,  that  these  criteria  are 
fairly  described  as  content  requirements 
for  periodical  publications.  The  Postal 
Service  believes  thai  proposed  DMM 
E370.5.8  contained  reasonable,  objective 
criteria  to  implement  a  statute  requiring 
a  listing  of  the  content  requirements  for 
periodicals  and,  therefore,  adopts  the 
proposed  rule. 

One  comment  stated  that  the 
proposed  rule  would  allow 
organizations  to  use  special  bulk  third- 
class  postal  rates  to  compete  unfairly 
with  for-profit  organizations.  This 
comment  generally  appears  to  be 
opposed  to  the  use  of  special  bulk  third- 
class  rates  for  advertising  matter  and 
asserts  that  authorized  organizations* 
mailings  should  be  restricted  to 
nonadvertising  and  non-income- 
generating  endeavors.  The  comment 
also  urged,  apparently  as  an  alternative 
position,  that  the  rules  be  reviewed  to 
create  stricter  limits  against  the  mailing 
of  advertisements  at  the  special  rates. 

The  comment  that  authorized 
organizations  should  be  restricted  to 
nonadvertising  and  non-income- 
generating  endeavors  goes  beyond  the 
scope  of  the  statutes  and  the  authority 
of  the  Postal  Service.  The  kinds  of 
organizations  that  may  mail  at  the 


special  bulk  third-class  rates  and  what 
they  may  mail  at  those  rates  are 
established  by  statute.  Although  these 
laws  set  forth  restrictions  against  the 
entry  of  advertisements  at  the  special 
rates,  they  also  provide  exceptions  to 
the  restrictions.  The  Postal  Service  is 
not  permitted  to  change  provisions  of 
the  statutes  by  rulemaking  as  urged  by 
the  comment.  The  same  comment  also 
asked  that  the  rules  be  revised  to  limit 
advertisements  mailed  at  the  special 
bulk  third-class  rates  to  those 
advertisements  that  are  substantially 
related  to  the  exercise  or  performance 
by  the  organization  of  one  or  more  of  the 
purposes  constituting  the  basis  for  the 
organization's  authorization  to  mail  at 
such  rates,  which  it  describes  as  the 
"current  rule."  In  fact,  this  provision 
was  part  of  the  final  rule  published  on 
May  4, 1994,  to  implement  the  1993 
amendments.  As  described  above,  this 
provision  was  subsequently  indefinitely 
delayed,  but  it  is  adopted  as  part  of  this 
final  rule.  The  comment  essentially 
requested  the  Postal  Service  to  ignore 
the  additional  exception  created  in  the 
1994  amendments.  This  would  be 
beyond  the  authority  of  the  Postal 
Service  for  reasons  explained  above. 
The  same  comment  also  argued  that  the 
proposed  rule  creates  an  overly  broad 
definition  of  periodical  publication  in 
DMM  E370.5.8;  the  comment  would 
limit  the  new  exception  to  "legitimate 
nonprofit  publications"  and  change 
proposed  DMM  E370.5.8d  to  require  the 
publication  to  contain  at  least  75% 
nonadvertising  matter.  The  exception  in 
the  1994  amendments  is  not  limited  to 
"periodicals";  it  refers  to  material 
meeting  the  content  requirement  for 
periodical  publications.  Moreover,  the 
proposed  75%  threshold  is  inconsistent 
with  existing  content  requirements. 
In  addition  to  the  changes  to  the 
proposed  rule  described  above,  the 
following  additional  minor  changes 
have  been  made  in  the  final  rule.  The 
phrase  "qualified  organization,"  which 
describes  organizations  authorized  to 
mail  at  the  special  bulk  third-class  rates, 
has  been  changed  to  "an  authorized 
organization"  in  DMM  5.6c  and  5.6d. 
DMM  5.6b(3)  has  been  revised  to  clarify 
that  the  exception  in  the  1994 
amendment  applies  to  material  that 
meets  the  content  requirements  for 
periodicals  rather  than  solely  to 
"publications."  Finally,  the  requirement 
for  inclusion  of  a  USPS  number  in  DMM 
5.8c(6)  has  been  eliminated  since  such 
a  number  would  ordinarily  appear  only 
in  matter  entered  as  second-class  mall. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 


For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART1 11— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403.  404.  3001-3011.  3201-3219,  3403- 
3406,3621.3626.5001. 

2.  In  the  Domestic  Mail  Manual, 
renumber  sections  E370.5.6,  5.7,  5.8, 
and  5.9  as  E370.5.7,  5.9,  5.12,  and  5.11, 
respectively;  add  new  E370.5.4(d),  5.6, 
5.8,  and  5.10  as  follows: 

E — Eligibility 


E37Q    Special  (Nonprofit)  Bulk  Rates 


5.0    EUGIBLE  AND  INEUGIBLE 
MATTER 


5.4    Prohibitions 

Special  bulk  third-class  rates  may  not 
be  used  for  the  entry  of  material  that 
advertises,  promotes,  offers,  or,  for  a  fee 
or  consideration,  recommends, 
describes,  or  announces  the  availability 
of: 


(Add  new  5.4d  as  follows:] 

d.  Any  other  product  or  service  unless 
one  of  the  following  exceptions  is  met: 

(1)  The  sale  of  the  product  or  the 
providing  of  such  service  is 
substantially  related  to  the  exercise  or 
performance  by  the  organization  of  one 
or  more  of  the  purposes  used  by  the 
organization  to  qualify  for  mailing  at  the 
special  bulk  third-class  rates.  The 
criteria  in  5.6  are  used  to  determine 
whether  an  advertisement,  promotion, 
or  offer  for  a  product  or  service  is  for  a 
substantially  related  product  or  service 
and,  therefore,  mailable  at  the  special 
bulk  third-class  rates. 

(2)  The  product  or  service  is 
advertised  in  third-class  material 
meeting  the  prescribed  content 
requirements  for  a  periodical 
publication.  The  criteria  in  5.8  are  used 
to  determine  whether  the  third-class 
material  meets  the  content  requirements 
for  a  periodical  publication. 

[Change  title  of  5.5  as  follows:] 

5.5    Definitions,  Insurance       ^ 


(Add  new  5.6,  renumber  existing  5.6  as 
5.7,  and  renumber  existing  5.7  as  5.9.) 

5.6    Definitions,  Substantially  Related 
Advertising,  Products 

For  the  standards  in  5.4d: 

a.  To  be  substantially  related,  the  sale 
of  the  product  or  the  providing  of  the 
service  must  contribute  importantly  to 
the  accomplishiflfent  of  one  or  more  of 
the  qualifying  purposes  of  the 
organization.  This  means  that  the  sale  of 
the  product  or  providing  of  the  service 
must  be  directly  related  to 
accomplishing  one  or  more  of  the 
purposes  on  which  the  organization's 
authorization  to  mail  at  the  special  bulk 
third-class  rates  is  based.  The  sale  of  the 
product  or  providing  of  the  service  must 
have  a  causal  relationship  to  the 
achievement  of  the  exempt  purposes 
(other  than  through  the  production  of 
income)  of  the  authorized  organization. 
(The  fact  that  income  is  produced  from 
selling  an  advertised  product  or 
providing  a  service  does  not  make  such 
action  a  substantially  related  activity, 
even  if  the  income  will  be  used  to 
accomplish  the  purpose  or  purposes  of 
the  authorized  organization.) 

b.  Standards  established  by  the 
Internal  Revenue  Service  (IRS)  and  the 
courts  with  respect  to  26  U.S.C.  513(a) 
and  (c)  of  the  Internal  Revenue  Code  are 
used  to  determine  whether  the  sale  or 
providing  of  an  advertised  product  or 
service,  whether  sold  or  ofi^ered  by  the 
organization  or  by  another  party,  is 
substantially  related  to  the  qualifying 
purposes  of  an  organization. 
(Advertisements  in  third-class  material 
that  meets  the  content  requirements  for 
a  periodical  publication  need  not  meet 
the  substantially  related  standard  to  be 
mailable  at  the  special  bulk  third-class 
rates.  See  5.4(d)(2)  and  5.8.) 

(1)  If  the  advertising  material  is  for  a 
product  or  service  that  is  not 
substantially  related,  it  is  not  mailable 
at  the  special  bulk  third-class  rates. 

(2)  If  an  organization  pays  unrelated 
business  income  tax  on  the  profits  from 
the  sale  of  a  product  or  the  providing  of 
a  service,  that  activity  is  by  IRS 
definition  not  substantially  related.  The 
fact  that  an  organization  does  not  pay 
such  tax,  however,  does  not  establish 
that  the  activity  is  substantially  related 
because  other  criteria  may  exempt  the 
organization  from  payment.  Thus,  the 
inclusion  of  an  advertisement  for  a 
product  or  service  in  a  mailpiece  may 
disqualif>'  the  piece  for  special  bulk 
third-class  rates,  even  if  the  mailer  does 
not  pay  unrelated  business  income  tax 
on  its  sale. 

(3)  Third-party  paid  advertisements 
may  be  mcluded  in  material  mailed  at 
the  special  bulk  third-class  rates  if  the 
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products  or  services  advertised  are 
substantially  related  to  one  or  more  of 
the  purposes  for  which  the  organization 
is  authorized  to  mail  at  special  bulk 
third-class  rates.  However,  if  the 
material  contains  one  or  more 
advertisements  that  are  not  substantially 
related,  the  material  is  not  eligible  for 
the  special  rates,  unless  it  is  part  of 
material  that  meets  the  flbntent 
requirements  described  in  5.8  and  is  not 
disqualified  from  using  the  special  bulk 
third-class  rates  under  another 
provision. 

c.  Announcements  of  activities,  e.g., 
bake  sale,  car  wash,  charity  auction, 
oratorical  contest,  are  considered 
substantially  related  if  substantially  all 
the  work  is  conducted  by  the  members 
or  supporters  of  an  authorized 
organization  without  compensation. 

d.  Advertisements  for  products  and 
services,  including  products  and 
services  offered  as  prizes  or  premiums, 
are  considered  substantially  related  if 
the  products  and  services  are  received 
by  an  authorized  organization  as  gifts  or 
contributions. 

e.  An  advertisement,  promotion,  offer, 
or  subscription  order  form  for  a 
periodical  publication  meeting  the 
eligibility  criteria  in  E211  and  published 
by  one  of  the  types  of  nonprofit 
organizations  listed  in  2.0  is  mailable  at 
the  special  bulk  third-class  rates. 

(Renumber  existing  5.8  as  5.12, 
renumber  existing  5.9  as  5.11,  and  add 
new  5.8  as  follows:] 

5.8    Periodical  Publication  Content 
Requirements 

Advertisements  for  products  and 
services  in  materials  that  meet  the 
content  requirements  for  a  periodical 
publication  are  mailable  at  the  special 
bulk  third-class  rates.  The  material 
mailed  must  meet  the  following 
requirements: 

a.  Have  a  title.  The  title  must  be 
printed  on  the  front  cover  page  in  a  style 
and  size  of  type  that  make  it  clearly 
distinguishable  from  other  information 
on  the  front  cover  page. 

b.  Be  formed  of  printed  sheets.  (It  may 
not  be  reproduced  by  stencil, 
mimeograph,  or  hectograph  processes. 
Reproduction  by  any  other  process  is 
permitted.)  Any  style  of  type  may  be 
used. 

c.  Contain  an  identification  statement 
on  one  of  the  first  five  pages  of  the 
publication  that  includes  the  following 
elements: 

(1)  Title. 

(2)  Issue  date.  The  date  may  be 
omitted  if  it  is  on  the  front  cover  or 
cover  page. 

(3)  Statement  of  frequency  showing 
when  issues  are  to  be  published  (daily; 


weekly;  monthly;  monthly  except  June; 
four  times  a  year  in  June,  August, 
September,  and  December;  annually; 
inegularly,  etc.). 

(4)  Name  and  address  of  the 
authorized  organization,  including 
street  number,  street  name,  and  ZIP+4 
or  5-digit  ZIP  Code.  The  street  number 
and  street  name  are  optional  if  there  is 
no  letter  carrier  service. 

(5)  Issue  number.  Every  issue  of  each 
publication  is  numbered  consecutively 
in  a  series  that  may  not  be  broken  by 
assigning  numbers  to  issues  omitted. 
The  issue  number  may  be  printed  on  the 
front  or  cover  page  instead  of  in  the 
identification  statement. 

(6)  International  Standard  Serial 
Number  (ISSN),  if  applicable. 

(7)  Subscription  price,  if  applicable, 
d.  Consist  of  at  least  25% 

nonadvertising  matter  in  each  issue. 
Advertising  is  defined  in  E211.11.0. 

•        •        •        •        » 

[Renumber  current  5.8  and  5.9  as  5.12 
and  5.11.  respectively;  add  new  5.10  as 
follows:] 

5.10    Products  Mailable  at  Special 
Bulk  Third-Class  Rates 

The  following  products  are  mailable 
at  special  bulk  third-class  rates: 

a.  Low-cost  items  within  the  meaning 
of  26  U.S.C.  513(h)(2),  Internal  Revenue 
Code.  At  the  beginning  of  each  calendar 
year,  the  value  of  low-cost  items  is 
adjusted  for  cost  of  living.  The  standard 
established  on  January  1, 1995, 
provided  that  low-cost  items  have  a  cost 
of  not  more  than  $6.56.  The  cost  is  the 
cost  to  the  authorized  organization  that 
mails  the  item  or  on  whose  behalf  the 
item  is  mailed. 

b.  Items  donated  or  contributed  to  the 
qualified  organization.  Such  items  do 
not  have  to  meet  the  definition  of  a  low- 
cost  item  as  described  in  5.10a. 

c.  A  periodical  publication  (as  defined 
in  E211)  of  a  nonprofit  organization 
unless  it  is  ineligible  under  E370.5.0  to 
be  mailed  at  the  special  bulk  third-class 
rates. 

*        *        *         •         • 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
jFR  Doc.  95-11152  Filed  5-4-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IMO-17-1-6023A:  FRL-5197-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  document  takes  final 
action  to  approve  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Missouri  for  the  purpose  of 
bringing  about  the  attainment  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead.  The  SIP  was 
submitted  by  the  state  to  satisfy  certain 
Federal  requirements  for  an  approvable 
nonattainment  area  lead  SIP  for  the  Doe 
Run  primary  lead  smelter  in 
Hercuianeum,  Missouri  (Doe  Run- 
Herculaneum). 

DATES:  This  action  will  be  effective  July 
5,  1995  unless  by  June  5,  1995  adverse 
or  critical  comments  are  received. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Branch.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  EPA  Air  &  Radiation  Docket 
and  Information  Center,  401  M  Street, 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913)  551-7877. 

SUPPt.EMENTARY  INFORMATION: 
I.  Background 

On  June  3,  1986,  EPA  issued  a  call  for 
a  revision  to  the  Missouri  SIP  in 
response  to  violations  of  the  NAAQS  for 
lead  near  the  Doe  Run  primary  lead 
smelter  in  Hercuianeum,  Missouri.  The 
state  submitted  an  SIP  revision  on 
September  6, 1990.  with  additional 
materials  submitted  on  May  8,  1991. 
After  the  state  submitted  the  SIP,  but 
before  EPA  acted  on  the  state's 
submission.  EPA  promulgated  a 
nonattainment  designation  for  the  area 
in  the  vicinity  of  Doe  Run-Herculaneum 
under  section  107(d)  of  the  Clean  Air 
Act  (CAA),  as  amended.  The 
designation  was  published  on 
November  6.  1991  (56  PR  56694),  and 
became  effective  on  January  6, 1992. 

As  a  resuh  of  EPA 's  promulgation  of 
the  nonattainment  designation,  the  Part 
D  requirements  of  the  CAA  became 
applicable  to  the  Missouri  SIP  revision 
for  Doe  Run-Herculaneum.  EPA  granted 
limited  approval  for  Missouri's  1990  SIP 


revision  on  March  6,  1992  (57  FR  8076). 
EPA  explained  that  the  basis  for  the 
limited  approval  was  that  the  state 
would  be  required  to  submit  a 
supplemental  SIP  revision  meeting  the 
applicable  Part  D  requirements. 

On  July  2. 1993,  the  state  of  Missouri 
submitted  an  SIP  revision  addressing 
the  applicable  Part  D  requirements  of 
the  CAA.  The  revision  provided  for 
additional  control  measures  in  response 
to  unanticipated  emissions  associated 
with  the  control  measures  implemented 
under  the  1990  SIP  revision.  These 
emissions  resulted  in  violations  of  the 
lead  NAAQS  after  the  1990  SIP  revision 
attainment  date  of  February  1, 1993.  The 
July  1993  SIP  revision  was  adopted  by 
the  Missouri  Air  Conservation 
Commission  (MACC),  after  proper 
notice  and  public  hearing,  on  June  29, 
1993. 

In  a  letter  dated  September  30, 1993, 
EPA  informed  the  state  that  the 
proposed  amendment  to  Missouri  rule 
10  CSR  10-6.120  lacked  sufficient 
emission  limits  to  ensure  attainment  of 
the  standard.  On  October  7, 1993,  EPA 
notified  the  state  that  the  SIP  revision 
did  not  contain  contingency  measures 
which  adequately  addressed  the 
requirements  of  section  172(c)(9). 
Missouri  and  Doe  Run  agreed  to  the 
required  changes  at  meetings  held 
October  18  and  19.  1993.  The  changes 
to  the  SIP  were  adopted  by  the  MACC 
at  a  public  hearing  held  on  March  31. 
1994.  Final  changes  to  Missouri  rule  10 
CSR  10-6.120  were  adopted  by  the 
MACC.  after  proper  notice  and  public 
hearing,  on  April  28. 1994,  and  became 
effective  on  August  28.  1994. 

The  state  submitted  supplemental 
material  to  EPA  on  June  30.  1994.  Upon 
review,  it  was  noted  that  the  Consent 
Order  signed  by  the  MACC  on  March 
31. 1994,  did  not  contain 
implementation  language  for 
contingency  measures.  EPA  had 
informed  the  state  of  the  need  for  such 
language  in  a  letter  dated  February  23. 
1994.  The  implementation  language  had 
been  included  in  a  prior  order  adopted 
by  the  MACC  in  June  1993.  and  had 
been  available  for  public  review.  The 
language  was  inadvertently  omitted 
from  the  final  order  signed  by  the 
MACC  in  March  1994.  A  new  Consent 
Order,  which  included  the  missing 
language,  was  signed  by  the  MACC  on 
September  29. 1994,  and  submitted  to 
EPA  on  November  23,  1994. 

The  July  2, 1993,  SIP,  as  revised  and 
adopted  in  March  1994,  and  the  revised 
September  29,  1994,  Consent  Order, 
satisfy  the  Part  D  requirements  of  the 
CAA.  The  revised  plan  also  contains  a 
control  strategy  to  address  the  violations 
of  the  NAAQS  which  occurred  upon 


implementation  of  the  control  measures 
in  the  X990  SIP  revision.  Dispersion 
modeling  indicates  that  the  subsequent 
control  measures  will  result  in 
attainment  of  the  NAAQS  for  lead.  The 
new  attainment  date  for  the  1993  SIP 
revision  is  June  30, 1995.  In  addition, 
the  submittal  includes  an  amendment  to 
Missouri  rule  10  CSR  10-6.120  that 
revises  all  point  source  emission  limits 
to  a  lbs./24-hour  basis,  and  establishes 
enforceable  criteria  for  determining 
compliance. 

II.  Criteria  for  Approval 

This  SIP  revision  was  reviewed  using 
the  criteria  established  by  the  CAA.  The 
requirements  for  all  SIPs  are  contained 
in  section  110(a)(2)  of  the  CAA.  Section 
172(c)  of  the  CAA  specifies  the 
provisions  applicable  to  areas 
designated  as  nonattainment  for  any  of 
the  NAAQS.  Further  guidance  and 
criteria  are  set  forth  in  the  "State 
Implementation  Plans  for  Lead 
Nonattainment  Areas;  Addendum  to  the 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (58  FR 
67748). 

m.  Review  of  State  Submittal 

A.  Control  Strategy 

In  the  1993  SIP  revision,  the  state 
generally  used  the  emission  inventory 
which  was  used  in  the  1990  SIP 
revision.  However,  it  was  necessary  to 
reanalyze  the  facility  because  previously 
unanticipated  emission  points  had  been 
discovered  and  several  existing 
emission  sources  had  been  relocated. 
Air  dispersion  modeling  was  used  to 
determine  that  the  additional  controls 
were  sufficient  to  attain  the  lead 
NAAQS. 

The  SIP  contains  the  June  24.  1993, 
Consent  Order,  and  a  subsequent 
amendment  to  the  Consent  Order,  dated 
March  1994.  which  were  entered  into  by 
the  Missouri  Department  of  Natural 
Resources  (MDNR)  and  the  Doe  Run 
Company.  Both  of  these  documents  set 
forth  the  administrative  requirements 
for  the  implementation  of  the  control 
measures.  The  submittal  also  includes 
Missouri  rule  10  CSR  10-6.120.  which 
establishes  enforceable  emission  limits 
and  work  practice  requirements.  The 
reader  is  referred  to  the  EPA-prepared 
technical  support  document  for  a  more 
complete  discussion  of  the  specific 
control  measures  to  be  implemented  in 
the  Consent  Orders. 

B.  Attainment  Demonstration 

Section  192(a)  of  the  CAA  requires 
that  SIPs  must  provide  for  attainment  of 
the  lead  NAAQS  as  expeditiously  as 


practicable  but  not  later  than  five  years 
from  the  date  of  an  area's  nonattainment 
designation.  The  lead  nonattainment 
designation  for  the  Hercuianeum  area 
was  effective  on  January  6. 1992; 
therefore,  the  latest  attainment  date 
permissible  by  statute  would  be  January 
6, 1997.  The  Doe  Run  lead  SIP 
demonstrates  attainment  by  June  30, 
1995,  which  meets  the  statutory 
requirement.  This  plan  shows  a 
predicted  maximum  ambient  air  lead 
concentration  of  1.47  ng/m'  which  is 
below  the  NAAQS  for  lead  of  1.5  jig/m'. 
The  Industrial  Source  Complex  Long- 
Term  Model  was  used  to  demonstrate 
the  adequacy  of  the  control  strategy.  The 
procedures  recommended  in  EPA's 
Guideline  on  Air  Quality  Models 
(Revised),  EPA  450/2-78-027R.  July 

1986.  and  Supplement  A  to  the 
Guideline  on  Air  Quality  Models 
(Revised),  EPA  450/2-78-027R.  July 

1987.  were  followed. 

C.  Emission  Inventory  and  Air  Quality 
Data 

Section  172(c)(3)  of  the  CAA  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
fi^jm  all  sources  of  relevant  pollutants  in 
the  nonattainment  area. 

The  1993  SIP  revision  emissions 
inventory  (EI)  relies  heavily  upon  the 
1990  SIP  revision  EI.  which  is  based 
upon  1987  data.  The  1990  baseline 
emissions  were  quantified  through  a 
review  of  journal  articles,  stack  testing, 
personnel  monitoring,  and  evaluation  of 
post-1985  equipment  and  procedures. 
Dispersion  modeling  was  employed  in 
deriving  the  1990  SIP  control  strategy 
which  resulted  in  the  1990  postcontrol 
EI.  The  1993  baseline  EI  was  obtained 
by  adjusting  the  1990  postcontrol  EI  to 
account  for  dust  surging  problems 
associated  with  the  installation  of 
certain  1990  SIP  controls,  and  the 
replacement  of  four  scrubbers  with  a 
baghouse. 

The  state  submittal  provides  a 
historical  summary  of  the  air  quality 
from  1988  through  the  first  calendar 
quarter  of  1993.  Ambient  lead 
concentrations  have  fallen  significantly 
with  the  implementation  of  the  1990  SIP 
controls;  however,  the  average  quarterly 
ambient  lead  concentrations  at  several 
monitors  continue  to  remain  above  the 
NAAQS. 

D.  Reasonably  Available  Control 
Measures  (RACM)  (Including 
Reasonably  Available  Control 
Technology  (RACT)) 

The  submittal  must  contain 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  (see 
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section  172(c)(1)  of  the  CAA).  See  57  PR 
13549  and  57  FR  67748  for  EPA's 
interpretation  of  the  RACM  and  RACT 
reauirement. 

A  1989  report,  entitled  "Evaluation  of 
Lead  Emission  Controls  at  the  Doe  Run 
Company's  Primary  Lead  Smelter  at 
Herculaneum,  Missouri,"  prepared  for 
the  Doe  Run  Company  by  Fluor  Daniel, 
Inc.  (the  Fluor  report),  represents  an 
RACT  survey  of  the  Herculaneum 
facility.  The  report  contains  a  review  of 
the  unit  processes  and  operating 
procedures,  in  use  at  the  time  the  study 
was  commissioned,  relative  to  similar 
facilities.  The  report  identifled  24 
potential  emission  control 
improvements  and  the  associated 
capital  outlay  requirements.  Each  of 
these  projects  has  been  completed.  The 
Consent  Orders,  which  the  state  has 
submitted  as  part  of  its  SIP  revision, 
describe  each  project. 

An  RACM  survey  was  conducted  in 
accord  with  57  FR  18072.  EPA's 
guidance  with  respect  to  the  selection  of 
fugitive  dust  control  measures.  Five  of 
the  fifteen  suggested  measures  were 
found  to  be  applicable  to  the 
Herculaneum  facility.  The  SIP 
adequately  documents  the  reasons  for 
which  each  measure  was  selected  or 
rejected.  Each  selected  measure  is 
included  in  the  revised  Herculaneum 
Work  Practice  Manual  and  has  been 
implemented  in  accordance  with  the 
schedule  established  in  the  June  24, 
1993.  Consent  Order. 

E.  Reasonable  Farther  Progress  (RFP) 

The  SIP  must  provide  for  RFP. 
defined  in  section  171(1)  of  the  CAA  as 
such  reductions  in  emissions  of  the 
relevant  air  pollutant  as  are  required  by 
Part  D.  or  may  reasonably  be  required  by 
the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

The  emission  reductions  associated 
with  the  control  strategy  will  be  phased 
in  according  to  the  interim  dates  which 
are  identified  in  the  Consent  Orders 
submitted  with  the  SIP.  These  dates 
were  established  to  allow  for 
engineering  and  construction  of  control 
systems,  and  provide  continuing 
improvement  in  air  quality. 

F.  New  Source  Review  (NSR) 

Part  D  of  Title  I  of  the  CAA  requires 
that  the  submittal  include  a  permit 
program  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources.  Missouri  rule  10  CSR 
10-6.020  identifies  the  current  specific 
descriptions  of  the  lead  nonattainment 
areas  in  Missouri.  10  CSR  10-6.020  is 
utilized  in  conjunction  with  Missouri 
rule  10  CSR  10-6.060  which  requires  a 


permit  for  construction  of,  or  major 
modification  to.  an  installation  with 
potential  to  annually  emit  one  hundred 
(100)  tons  or  more  of  a  nonattainment 
pollutant,  or  a  permit  for  a  modification 
with  potential  to  annually  emit  one 
hundred  (100)  tons  or  more  of  a 
nonattainment  pollutant.  Because  these 
provisions  include  requirements  for  all 
nonattainment  areas,  and  are  not  limited 
to  lead.  EPA  is  acting  on  the  provisions 
in  a  separate  rulemaking. 

G.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
CAA,  all  nonattainment  area  Sffs  that 
demonstrate  attainment  must  include 
contingency  measures.  Contingency 
measures  should  consist  of  other 
available  measures  that  are  not  part  of 
the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  state  or  EPA.  upon 
a  determination  that  the  area  has  failed 
to  meet  RFP  or  attain  the  lead  NAAQS 
by  the  applicable  attainment  date. 

The  contingency  measures  included 
in  the  July  2. 1993.  SIP  submittal  were 
determined  to  be  inadequate  to  address 
possible  air  quality  violations  at  the 
Herculaneum  facility.  EPA  notified  the 
state,  in  an  October  7.  1993,  letter,  that 
the  SIP  revision  did  not  contain 
contingency  measures  which  adequately 
addressed  the  requirements  of  section 
172(c)(9).  Based  on  the  modeling,  EPA 
concluded  that  the  maximum  predicted 
ambient  lead  concentration  occurs  in 
the  northern  zone,  which  is  significantly 
impacted  by  elevated  process  fugitive 
emissions.  EPA  requested  that 
contingency  measures  be  developed 
which  would  address  these  fugitive 
emissions.  MDNR  and  Doe  Run  agreed 
to  the  required  changes  at  meetings  held 
October  18  and  19.  1993.  The  changes 
to  the  SIP  were  adopted  by  the  MACC. 
after  proper  notice  and  public  hearing, 
on  March  31.  1994. 

The  contingency  measures  in  the  SIP 
will  be  invoked  if,  beginning  with  the 
calendar  quarter  following  the 
attainment  date,  an  exceedance  of  the 
lead  NAAQS  is  recorded.  MDNR  will 
notify  Doe  Run-Herculaneum  of  the 
exceedance,  and  implementation  of  all 
of  the  contingency  measures  will  begin 
within  60  days  from  receipt  of  that 
notification. 

H.  Enforceability 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  state 
and  EPA  (see  sections  172(c)(6). 
110(a)(2)(A),  and  57  FR  13556).  The 
state  submittal  includes  a  Consent  Order 
entered  into  by  the  state  and  the 
Company  which  contains  all  of  the 


control  and  contingency  measures,  with 
enforceable  dates  for  implementation. 

The  state  submittal  also  includes  an 
amendment  to  Missouri  rule  10  CSR  10- 
6.120  which  revises  all  point  soiuce 
emission  limits  from  a  Ibs./day  to  a  lbs./ 
24-hour  basis,  and  establishes 
enforceable  criteria  for  determining 
compliance.  The  change  from  Ibs./day 
to  lbs./24-hour  was  necessary  to  make 
the  emission  limits  consistent  with  the 
new  test  methods  specified  in  the  rule 
for  determining  compliance.  Missouri 
rule  10  CSR  10-6.120  contains 
provisions  which  are  applicable  to  other 
lead  smelters  in  the  state.  EPA  has  not 
reviewed  the  adequacy  of  the  rule  as  it 
relates  to  sources  other  than  the 
Herculaneum  smelter.  EPA  proposes 
approval  of  this  rule  only  as  it  relates  to 
Doe  Run-Herculaneum. 

Changes  to  the  Herculaneum  Work 
Practice  Manual  have  also  been 
included  with  this  SIP  revision.  The 
Work  Practice  Manual  serves  as  an 
enforcement  document  for  the  state  and 
EPA.  These  work  practices  are  designed 
to  limit  the  fugitive  emissions  at  the 
facility  and  are  enforced  through 
recordkeeping  requirements. 
Noncompliance  with  the  established 
work  practices  is  a  violation  of  Missouri 
rule  10  CSR  10-6.120.  Any  change  to 
the  Work  Practice  Manual  requires  a 
revision  to  the  Missouri  SIP.  per 
Missouri's  May  8. 1991.  submittal  letter. 

rv.  Implications  of  This  Action 

This  SIP  revision  will  significantly 
expand  the  current  SIP.  It  contains  a 
control  strategy  which  provides  for 
modifications  to  various  feed  circuits, 
the  installation  of  additional  ventilation 
systems,  and  the  installation  of 
additional  pollution  control  devices. 
The  modeling  performed  in  support  of 
the  SIP  revision  indicates  that  the 
emissions  control  strategy  will  result  in 
attainment  of  the  NAAQS  for  lead.  In 
addition.  Missouri  rule  10  CSR  10-6.120 
has  been  amended  such  that  all  point 
.source  emission  limits  will  be  based 
upon  an  enforceable  24-hour  average 
emission  rate. 

EPA  Action 

By  this  action  EPA  grants  full 
approval  of  Missouri's  July  2.  1993;  June 
30.  1994;  and  November  23, 1994, 
submittals.  This  SIP  revision  meets  the 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  thistis  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 


approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
efi^ective  date  by  publishing  a 
subsequent  docimient  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  vfill  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  goverimient  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  hot 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  nnder  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds 
[Union  Electric  Co.  v.  L^.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  these  actions  from  review 
imder  Executive  Order  1 2866. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  5. 1995.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 


time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  12, 1995. 
Dennis  Grams, 

Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Sut>part  AA — Missouri 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(87)  to  read  as 
follows: 

§52.1320    Identification  of  plan. 

***** 

(c)*  *  • 

(87)  In  submittals  dated  July  2,  1993; 
June  30, 1994;  and  November  23,  1994, 
MDNR  submitted  an  SIP  to  satisfy 
Federal  requirements  for  an  approvable 
nonattainment  area  lead  SIP  for  the  Doe 
Rim  primary  smelter  in  Herculaneum. 
Missouri.  Although  Missouri  rule  10 
CSR  10-6.120  contains  requirements 
which  apply  statewide  to  primary  lead 
smelting  operations.  EPA  takes  action 
on  this  rule  only  insofar  as  it  pertains 
to  the  Doe  Rim  Herculaneum  facility. 
Plan  revisions  to  address  the  other  lead 
smelters  in  the  state  are  under 
development. 

(i)  Incorporation  by  reference. 

(A)  Revised  regulation  10  CSR  10- 
6.120  (section  (1),  section  (2)(B),  section 
(3))  entitled  Restriction  of  Emissions  of 
Lead  From  Primary  Lead  Smelter- 
Refinery  Installations,  effective  August 
28, 1994. 

(B)  Consent  Order,  entered  into 
between  the  Doe  Run  Company  and 
MDNR,  dated  July  2, 1993. 

(C)  Consent  Order  amendment,  signed 
by  the  Doe  Run  Company  on  March  31, 
1994,  and  by  MDNR  on  April  28, 1994. 

(D)  Consent  Order  amendment,  signed 
by  the  Doe  Run  Company  on  September 
6, 1994,  and  by  MDNR  on  November  23, 
1994. 

(ii)  Additional  material. 


(A)  Revisions  to  the  Doe  Run 
Herculaneum  Work  Practice  Manual 
submitted  on  July  2, 1993. 

(B)  Revisions  to  the  Doe  Run 
Herculaneum  Work  Practice  Manual 
submitted  on  June  30, 1994. 

§52.1323    [Amended] 

3.  Section  52.1323  is  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraph  (h)  as 
paragraph  (g). 

(FR  Doc.  95-10976  Filed  5-4-95;  8:45  am) 
BILUNQ  CODE  6eaO-6<M> 


40  CFR  Part  52 

[UT1 1-1 -6726a,  UT1 2-1 -6727a,  and  UT13- 
1-6746a;  FRL-6184-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Utah; 
New  Source  Review 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  In  this  document,  EPA  is 
approving  revisions  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  of  Utah  on  November  12, 

1993  and  on  May  20, 1994.  The 
November  12, 1993  submittal  included 
revisions  to  the  State's  new  source 
review  (NSR)  permitting  regulations  to 
meet  the  new  NSR  requirements  of  the 
amended  Clean  Air  Act  (Act)  for  all  of 
its  nonattainment  areas.  The  May  20, 

1994  submittal  included  a  revision  to 
the  State's  definition  of  volatile  organic 
compounds.  The  Governor  submitted 
the  nonattaiimient  NSR  rules  with 
numerous  other  ozone  SIP  revisions  and 
an  ozone  redesignation  request  for  the 
Salt  Lake  and  Davis  County 
nonattainment  areas.  EPA  will  be  acting 
on  the  other  portions  of  the  Governor's 
November  12, 1993  submittal  in 
separate  notices.  EPA  finds  that  the 
State's  NSR  rules  meet  the  Federal 
nonattainment  NSR  permitting 
requirements  of  the  Act  for  all  of  its 
nonattainment  areas,  and  that  the  State's 
revised  definition  of  volatile  organic 
compounds  is  consistent  with  the 
federal  definition. 

DATES:  This  final  rule  is  effective  on  July 
5, 1995  unless  adverse  or  critical 
comments  are  received  by  June  5, 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be 
addressed  to  Vicki  Stamper,  8ART-AP, 
at  the  EPA  Regional  Office  listed.  Copies 
of  the  State's  submittal  and  other 
relevant  information  are  available  for 


IMI 


22278 


Federal  .Register  /  Vol.  60.  No.  87  /  Friday.  May  5.  1995  /  Rules  and  Regulations 


inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  Vm,  999 
18th  Street,  suite  500,  Denver,  Colorado 
80202-2466;  and  Division  of  Air 
Quality,  Utah  Department  of 
Environmental  Quality,  P.O.  Box  44820, 
150  North  1950  West,  Salt  Lake  City, 
Utah  84114^820. 
FOn  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  8ART-AP,  U.S. 
Environmental  Protection  Agency. 
Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2466,  (303) 
293-1765. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Nonattainment  NSR  Requirements  of 
the  Amended  Act 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  title  I  of  the  Act.  The  EPA  has 
issued  a  "General  Preamble"  describing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  part  D,  including  those 
State  submittals  containing 
nonattainment  area  NSR  SIP 
requirements  (see  57  FR  13498  (April 
16, 1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  part  D  advanced 
in  this  notice  and  the  supporting 
rationale.  A  brief  discussion  of  the 
specific  elements  required  in  a  State's 
nonattainment  NSR  program  is  also 
included  in  Section  II. B.  of  this  notice. 

EPA  is  currently  developing  rule 
revisions  to  implement  the  changes 
under  the  1990  Clean  Air  Act 
Amendments  in  the  NSR  provisions  of 
parts  C  and  D  of  title  I  of  the  Act.  The 
EPA  anticipates  that  the  proposed  rule 
will  be  published  for  pubUc  comment  in 
early  1995.  If  EPA  has  not  taken  Hnal 
action  on  States'  NSR  submittals  by  that 
time,  EPX  may  generally  refer  to  the 
proposed  rule  as  the  most  authoritative 
guidance  available  regarding  the 
approvability  of  the  submittals.  EPA 
expects  to  take  final  action  to 
promulgate  the  rule  revisions  to 
implement  the  part  C  and  D  changes  in 
early  1996.  Upon  promulgation  of  those 
revised  regulations,  EPA  will  review 
NSR  SIPs  to  determine  whether 
additional  SIP  revisions  are  necessary  to 
satisfy  the  requirements  of  the 
rulemaking. 

Prior  to  EPA  approval  of  a  State's  NSR 
SIP  submission,  the  State  may  continue 
permitting  only  in  accordance  with  the 
new  statutory  requirements  for  permit 


Federal  Register  /  Vol.  60,  No.  87  /  Friday,  May  5.  1995  /  Rules  and  Regulations  22279 


applications  completed  after  the 
relevant  SIP  submittal  date.  This  policy 
was  explained  in  transition  guidance 
memoranda  from  John  Seitz  dated 
March  11, 1991  and  September  3, 1992. 

As  explained  in  the  March  11 
memorandum,  EPA  does  not  believe 
Congress  intended  to  mandate  the  more 
stringent  title  I  NSR  requirements 
during  the  time  provided  for  SIP 
development.  States  were  thus  allowed 
to  continue  to  issue  permits  consistent 
with  requirements  in  their  current  NSR 
SIPs  during  that  period,  or  to  apply  40 
CFR  51,  Appendix  S  for  newly 
designated  areas  that  did  not  previously 
have  NSR  SIP  requirements. 

The  September  3, 1992  memorandum 
also  addressed  the  situation  where 
States  did  not  submit  the  part  D  NSR 
SIP  revisions  by  the  applicable  statutory 
deadline.  For  permit  applications 
complete  by  the  SIP  submittal  deadline. 
States  may  issue  final  permits  under  the 
prior  NSR  rules,  assuming  certain 
conditions  in  the  September  3 
memorandum  are  met.  However,  for 
applications  completed  after  the  SIP 
submittal  deadline,  EPA  will  consider 
the  source  to  be  in  compliance  with  the 
Act  where  the  source  obtains  from  the 
State  a  permit  that  is  consistent  with  the 
substantive  new  NSR  part  D  provisions 
in  the  amended  Act.  EPA  believes  this 
guidance  continues  to  apply  to 
permitting  pending  final  action  on 
Utah's  NSR  SIP  submittal. 

B.  Volatile  Organic  Compound 
Definition 

On  February  3,  1992,  EPA 
promulgated  a  definition  of  volatile 
organic  compounds  (VOCs)  in  40  CFR 
51.100(s).  See  57  FR  3941-3946. 
Therefore.  Utah  updated  its  definition  of 
VOCs  in  its  regulations  to  reflect  the 
federal  definition.  That  revised 
definition  was  submitted  by  the  State  on 
June  10, 1994. 

II.  Anal)rsis  of  State  Submission 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 

A.  Procedural  Background 

1.  New  Source  Review  Rules 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 


hearing.'  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  section  110(k)(l)  and  57 
FR  13565,  April  16,  1992).  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  appendix 
V.  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  under 
section  110(k)(a)(B)  if  a  completeness 
determination  is  not  made  by  EPA 
within  6  months  after  receipt  of  the 
submission. 

The  State  of  Utah  held  public 
hearings  on  June  2, 1993  for  the  VOC/ 
nitrogen  oxides  (NOx)  offset  provisions 
and  on  August  4,  1993  for  the  other  NSR 
revisions  to  entertain  public  comment 
on  these  SIP  revisions.  Following  the 
public  hearings,  the  VOC/NOx  offset 
rule  was  adopted  by  the  State  on  June 
17,  1993  and  the  other  NSR  revisions 
were  adopted  on  September  30, 1993. 
These  rule  revisions  were  submitted  to 
EPA  on  November  12, 1993  as  a 
proposed  revision  to  the  SIP.  along  with 
other  ozone  SIP  revisions  and  the  ozone 
redesignation  request  for  the  Salt  Lake 
and  Davis  County  nonattainment  areas. 

Specifically,  the  State  submitted 
revisions  to  its  NSR  permitting 
regulations  in  Utah  Air  Conservation 
Regulation  (UACR)  R307-1-1  and 
R307-1-3.  The  revisions  to  the  State's 
NSR  regulations  were  made  to  bring  the 
State's  NSR  rules  for  all  of  its 
nonattainment  areas  up-to-date  with  the 
amended  Act. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  The  initial  submittal  was  found 
to  be  incomplete,  and  a  letter  dated 
January  19,  1994  was  forwarded  to  the 
Governor  indicating  the  administrative 
and  technical  deficiencies  in  the 
submittal.  The  State  of  Utah  sued  EPA 
on  March  18,  1994  regarding  EPA's 
incompleteness  finding  (State  of  Utah  v. 
EPA,  Case  No.  94-9520).  As  part  of  the 
lawsuit  settlement,  EPA  agreed  to  allow 
the  State  to  repackage  its  submittal  and 
request  parallel  processing  of  the  ozone 
redesignation  request  for  Salt  Lake  and 
Davis  Counties.  Therefore,  on  June  27. 


'  Section  172(c)(7)  of  the  Act  provides  that  plan 
provisions  for  nonattainment  areas  shall  meet  the 
applicable  provisions  of  Section  110(a)(2). 


1994,  the  State  submitted  a  request  for 
parallel  processing  of  the  ozone 
maintenance  plan  and  resubmitted  a 
reorganized  ozone  redesignation  request 
which  included,  among  other  things. 
NSR  rule  revisions  for  all  of  the  State's 
nonattainment  areas.  On  the  basis  of  the 
State's  reorganized  redesignation 
request  and  request  for  parallel 
processing,  EPA  withdrew  the  January 

19,  1994  finding  of  incompleteness  in  a 
July  7.  1994  letter  to  the  Governor  and 
deemed  the  State  to  have  submitted  a 
complete  ozone  redesignation  request, 
including  a  complete  nonattainment 
area  NSR  submittal,  on  November  12. 
1993. 

Since  the  increased  emission  offset 
ratio  requirements  for  new  and  modified 
sources  of  VOCs  and  NOx  in  the  State's 
moderate  ozone  nonattainment  areas 
were  not  submitted  by  November  15. 
1992.  EPA  made  a  finding,  pursuant  to 
section  179  of  the  Act,  that  the  State 
failed  to  submit  that  SIP  element  and 
notified  the  Governor  in  a  letter  dated 
January  15,  1993.  After  the  VOC/NOx 
emission  offset  rules  for  the  State's 
ozone  nonattainment  areas  were 
resubmitted  on  June  27, 1994  along  with 
the  reorganized  ozone  redesignation 
request,  EPA  determined  that  the  State's 
submittal  was  administratively  and 
technically  complete  on  July  7,  1994  as 
stated  above.  This  completeness 
determination  corrected  the  State's 
deficiency  and,  therefore,  terminated 
the  18-month  sanctions  clock  under 
section  179  of  the  Act. 

Promulgation  of  full  approval  of 
Utah's  ozone  NSR  rules  will  fulfill 
EPA's  obligation  under  section  110(c)(1) 
of  the  Act,  which  requires  that  EPA 
either  approve  the  State's  submittal  or 
promulgate  a  NSR  Federal 
implementation  plan  (FIP)  within  24 
months  of  EPA's  finding  that  the  State 
failed  to  submit  the  NSR  rules  (i.e.  by 
January  15,  1995). 

2.  Volatile  Organic  Compound 
Definition 

The  State  of  Utah  held  a  public 
hearing  on  March  9, 1993  for  the 
revisions  to  the  definition  of  VOCs  in 
UACR  R307-1-1  to  entertain  public 
comment  on  this  SIP  revision. 
Following  the  public  hearing,  the 
revised  VOC  definition  was  adopted  by 
the  State  on  March  26, 1993.  This 
revision  was  submitted  to  EPA  on  May 

20,  1994  as  a  proposed  revision  to  the 
SIP. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  The  submittal  was  found  to  be 
complete,  and  a  letter  dated  October  20. 


1994  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  processing  of  the  submittal. 

B.  Review  of  Submittal  for  Meeting  the 
Nonattainment  NSR  Requirements  of 
the  Act 

i .  General  Nonattainment  NSR 
Requirements 

The  general  statutory  requirements  for 
nonattainment  NSR  SIPs  and  permitting 
as  amended  by  the  1990  Amendments 
are  found  in  sections  172  and  173  of  the 
Act.  These  requirements  apply  in  all 
nonattainment  areas.  The  following 
represents  EPA's  review  of  the  State's 
regulation  in  meeting  the  NSR 
requirements  of  the  amended  Act: 

(1)  The  amended  Act  rep>ealed  the 
construction  ban  provisions  previously 
found  in  section  110(a)(2)(I)  with  certain 
exceptions. 

No  construction  bans  are  currently 
imposed  in  Utah,  so  this  requirement  is 
inapplicable. 

(2)  Section  173(a)(1)(A)  of  the  Act 
requires  a  demonstration  for  permit 
issuance  that  the  new  source  growth 
does  not  interfere  with  reasonable 
further  progress  (RFP)  for  the  area.  In 
addition,  calculations  of  emissions 
offsets  must  be  based  on  the  same 
emissions  baseline  used  in  the 
demonstration  of  RFP. 

In  UACR  R307-1-3.3.2.C.(3).  R307-1- 
3.3.3.A.(2),  and  R307-1-3.3.5,  the  State 
has  established  provisions  which 
adequately  address  section  173(a)(1). 

(3)  Section  173(c)(1)  of  the  Act 
requires  that  offsets  must  generally  be 
obtained  by  the  same  source  or  other 
sources  in  the  same  nonattainment  area. 
However,  offsets  may  be  obtained  from 
other  nonattainment  areas  if:  The  area  in 
which  the  offsets  are  obtained  has  an 
equal  or  higher  nonattainment 
classification;  and  emissions  from  the 
nonattainment  area  in  which  the  offsets 
are  obtained  contribute  to  a  National 
Ambient  Air  Quality  Standard  (NAAQS) 
violation  in  the  area  in  which  the  source 
would  construct. 

In  UACR  R307-1-3.3.3.A.(1).  the 
State  has  .established  provisions  that 
adequately  meet  this  requirement  of 
section  173(c)(1). 

(4)  Section  173(c)(1)  of  the  Act 
requires  that  any  emissions  offsets 
obtained  in  conjunction  with  the 
issuance  of  a  permit  to  a  new  or 
modified  source  must  be  in  effect  and 
enforceable  by  the  time  the  new  or 
modified  source  commences  operation. 

in  UACR  R307.1.3.3.3.A.(2).  the  State 
has  established  provisions  that 
adequately  meet  this  requirement  of 
section  173(c)(1). 


(5)  Section  173(c)(1)  of  the  Act 
requires  that  emissions  increases  from 
new  or  modified  major  stationary 
sources  are  offset  by  real  reductions  in 
actual  emissions. 

In  UACR  R307-1-3.3.3.A.(2).  the 
State  has  established  provisions  that 
adequately  meet  this  requirement  of 
section  173(c)(1). 

(6)  Section  173(c)(2)  6f  the  Act 
prohibits  emissions  reductions 
otherwise  required  by  the  Act  from 
being  credited  for  purposes  of  satisfying 
the  part  D  offset  requirements. 

In  UACR  R307-1-3.3.3.A.(3).  the 
State  has  established  provisions  that 
adequately  meet  the  requirements  of 
section  173(c)(2). 

(7)  Section  173(a)(3)  provides  that,  as 
a  condition  of  permit  issuance,  states 
must  require  the  owner  or  operator  of  a 
proposed  new  or  modified  source  to 
demonstrate  that  all  major  stationary 
sources  under  the  same  ownership  or 
control  are  in  compliance  or  are  on  a 
schedule  for  compliance  with  all 
applicable  emission  limitations  and 
standards. 

In  UACR  R307-1-3.3.2.C.(2),  the  State 
has  established  provisions  that 
adequately  meet  the  requirements  of 
section  173(a)(3). 

(8)  Section  173(a)(2)  requires  a  new  or 
modified  major  stationary  source  to 
comply  with  the  lowest  achievable 
emission  rate  (LAER). 

In  UACR  R307-1-3.3.2.C.(1).  the  State 
has  established  provisions  that 
adequately  meet  the  requirements  of 
section  173(a)(2). 

(9)  Revised  sections  172(c)(4), 
173(a)(1)(B),  and  173(b)  of  the  Act  limit 
and  invalidate  use  of  certain  growth 
allowances  in  nonattainment  areas. 

This  requirement  is  inapplicable 
because  the  State  of  Utah  has  not 
established  any  growth  allowances  in  its 
nonattainment  area  SIPs. 

(10)  Revised  section  173(a)(5)  of  the 
Act  requires  that,  as  a  prerequisite  to 
issuing  any  part  D  permit,  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  a  proposed  source  must 
be  completed  which  demonstrates  that 
the  benefits  of  the  proposed  source 
significantly  outweigh  the 
environmental  and  social  costs  imposed 
as  a  result  of  its  location,  construction, 
or  modification. 

In  UACR  R307-1-3.1.10,  the  State  has 
established  provisions  which 
adequately  address  the  requirements  of 
section  173(a)(5). 

(11)  Section  173(d)  of  the  Act  requires 
States  to  submit  control  technology 
information  from  permits  to  EPA  for  the 
purposes  of  making  such  information 
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available  through  the  RACT/BACT/ 
LAER  clearinghouse. 

Utah  and  EPA  have  established 
provisions  in  the  annual  State-EPA 
agreement  requiring  the  State  to  submit 
information  from  nonattainment  NSR 
permits  to  EPA's  RACT/BACT/LAER 
clearinghouse.  Thus,  a  process  has  been 
established  to  meet  this  requirement. 

(12)  Section  173(e)  of  the  Act  provides 
that  States  may  allow  any  existing  or 
modified  source  that  tests  rocket 
engines  or  motors  to  use  alternative  or  , 
innovative  means  to  offset  emissions 
increases  from  firing  and  related 
cleaning,  under  certain  conditions. 

In  lieu  of  imposing  any  alternative 
offset  measures  the  permitting  authority 
may  impose  an  emission  limit 
amounting  to  no  more  than  1.5  times  the 
average  cost  of  stationary  control 
measures  adopted  in  that  area  during 
the  previous  three  years. 

In  UACR  R307-1-3.3.3.A.(4),  the 
State  has  adopted  provisions  for 
innovative  offsetting  for  rocket  engine 
and  motor  firing  consistent  with 
sections  173(e)(1)  through  (e)(4)  of  the 
Act. 

(13)  Section  328  requires  that  sources 
located  on  the  outer  continental  shelf 
(OCS)  must  be  subject  to  the  same 
requirements  as  would  be  applicable  if 
the  source  were  located  in  the 
corresponding  onshore  area. 

Since  the  State  of  Utah  is  landlocked 
and  not  adjacent  to  any  oceans,  this 
requirement  is  inapplicable. 

(14)  Revised  section  302(z)  of  the  Act 
sets  forth  a  new  definition  of  "stationary 
source"  reflecting  Congressional  intent 
that  certain  stationary  internal 
combustion  engines  are  subject  to  State 
regulation  under  stationary  source 
permitting  programs,  while  certain 
"nonroad  engines."  defined  in  section 
216(10),  are  generally  excluded.  On  June 
17.  1994,  the  EPA  published  regulations 
in  40  CFR  Part  89  regarding  new 
nonroad  engines  and  vehicles,  including 
a  definition  of  nonroad  engine  (59  PR 
31306). 

EPA's  action  to  approve  this  SIP 
revision  is  limited  in  that  the  action 
does  not  approve  any  regulation  of 
nonroad  engines  in  a  manner 
inconsistent  with  section  209  of  the  Act 
and  EPA  regulations  implementing 
section  209. 

2.  Applicability  of  Utah's 
Nonattainment  NSR  Provisions 

EPA's  initial  review  of  the  State's 
nonattainment  NSR  rules  found  that  the 
applicability  of  the  rules  was  unclear. 
Specifically,  UACR  R307-1-3.3.2.C. 
states  that  the  nonattainment  NSR 
provisions  apply  to  a  new  or  modified 
source  if  the  Executive  Secretary  of  the 


Utah  Air  Quality  Board  finds  that  the 
emissions  from  the  proposed  source 
would  contribute  to  an  existing 
violation  of  the  NAAQS.  EPA  identified 
concerns  with  this  language  in  an 
Augustus.  1994  letter  to  the  State,  since 
applicability  of  the  Federal 
nonattainment  NSR  requirements  is 
based  on  the  fact  that  a  new  or  modified 
major  source  proposes  to  locate  in  a 
nonattainment  area.  In  an  October  18. 
1994  letter,  the  State  Air  Director 
provided  clarification  that,  under  the 
State's  rules,  any  new  major  source  or 
major  modification  proposing  to 
construct  in  a  nonattainment  area  would 
be  considered  to  contribute  to  an 
existing  violation  of  the  NAAQS  and 
would  therefore  be  subject  to  all  of  the 
State's  nonattainment  NSR 
requirements.  In  addition,  the  State's 
letter  further  explained  that  there  is  a 
more  general  requirement  in  UACR 
R307-1-3.1.8.B.  which  specifically 
provides  that  the  Executive  Secretary 
may  only  issue  a  permit  if  it  is 
determined  to  be  in  accord  with  the 
"new  source  review  requirements  for 
nonattainment  areas  under  the  Federal 
Clean  Air  Act."  Thus,  the  State's 
regulations  require  the  State  to  comply 
with  the  Federal  nonattainment  NSR 
requirements  in  approving  any 
construction  permit. 

3.  Nonattainment  Area-Specific  NSR 
Requirements 

In  addition  to  all  of  the  general 
nonattainment  NSR  provisions 
mentioned  above,  there  are  also 
nonattainment  area-specific  NSR 
provisions  in  subparts  2.  3,  and  4  of  part 
D  of  the  Act.  some  of  which  supersede 
these  general  NSR  provisions  because 
they  are  more  stringent.  The  following 
provisions  are  the  additional  NSR 
provisions  that  apply  in  Utah's 
nonattainment  areas  and  represent 
EPA's  review  of  the  State's  regulation  in 
meeting  these  requirements: 

1.  Ozone  Nonattainment  Areas 

The  general  nonattainment  NSR 
requirements  discussed  above  are  found 
in  sections  172  and  173  of  part  D  of  title 

1  of  the  Act  and  must  be  met  in  all 
nonattainment  areas.  Requirements  for 
ozone  that  supplement  or  supersede 
these  requirements  are  found  in  subpart 

2  of  part  D.  In  addition,  section  182(f) 
of  subpart  2  states  that  the  requirements 
for  major  stationary  sources  of  VOCs 
shall  apply  to  major  stationary  sources 
of  NOx  unless  the  Administrator  makes 
certain  determinations  related  to  the 
benefits  or  contribution  of  NOx  control 
to  air  quality. 

Utah  currently  has  two  ozone 
nonattainment  areas:  Davis  County  and 


Salt  Lake  County,  both  of  which  are 
currently  classified  as  moderate.  (See  40 
CFR  81.345  for  Utah's  ozone 
nonattainment  area  designations.)  For 
moderate  ozone  nonattainment  areas. 
States  must  submit  the  following  NSR 
provisions,  in  addition  to  provisions 
meeting  the  general  NSR  requirements 
in  sections  172  and  173  of  the  Act 
discussed  above: 

a.  Definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(j)  100  tons  per  year  (tpy) 
VOC  and.  presumptively,  the  100  tpy 
NOx  thresholds  for  determination  of 
whether  a  source  is  subject  to  the  part 
D  NSR  requirements  as  a  major  source. 
In  addition,  a  40  tpy  significance  level 
for  defining  major  modifications  of  both 
VOCs  and  NOx  must  be  established 
consistent  with  the  significance  level  in 
40CFR51.165(a)(l)(x). 

b.  Provisions  to  ensure  that  new  or 
modified  major  stationary  sources 
obtain  offsets  under  section  182(a)(4)  of 
the  Act  at  a  ratio  of  at  least  1.15:1  in 
order  to  obtain  an  NSR  permit. 

In  the  applicable  definition  of  "major 
source  "  in  UACR  R307-1-1.  the  State 
has  established  a  100  tpy  threshold  for 
any  source  of  VOCs  or  NOx  located  in 
an  ozone  nonattainment  area  or  a  lesser 
amount  if  required  in  part  D  of  the  Act. 
In  addition,  the  definition  of  "major 
modification"  in  R307-1-1  provides 
that  a  modification  that  is  significant  for 
VOCs  or  NOx  shall  be  considered 
significant  for  ozone.  The  State  has 
established  a  40  tpy  significance 
threshold  for  both  VOCs  and  NOx  in  the 
definition  of  "significant"  in  R307-1-1. 
Lastly.  UACR  R307-1-3.3.3.C.  requires 
an  offset  ratio  of  at  least  1.15:1  be  met 
by  new  and  modified  sources  proposing 
to  locate  in  ozone  nonattainment  areas. 
Therefore.  EPA  finds  that  the  State's 
NSR  program  meets  the  requirements 
for  all  of  its  ozone  nonattainment  areas. 

In  addition  to  meeting  the  NSR 
requirements  for  ozone  nonattainment 
areas,  the  State  has  written  the 
alternative  siting  analysis  requirement 
in  R307-1-3.1.10  and  the  1.15:1  offset 
requirement  in  R307-1-3.3.3.C.  to  apply 
to  new  or  modified  major  sources  of 
VOCs  or  NOx  proposing  to  locate  in  the 
Salt  Lake  or  Davis  County  area.  In 
addition,  the  State  has  retained  the 
nonattainment  NSR  thresholds  for  VOCs 
and  NOx  for  defining  a  major  source 
proposing  to  locate  in  Salt  Lake  or  Davis 
Counties  (i.e.,  100  tpy).  Thus,  the  Slate 
intends  these  two  nonattainment  NSR 
provisions  to  apply  in  the  Salt  Lake  and 
Davis  County  areas  even  after  such  areas 
are  no  longer  designated  nonattainment 
areas. 


2.  Carbon  Monoxide  Nonattainment 
Areas 

The  State  of  Utah  has  three  CO 
nonattainment  areas:  Salt  Lake  City, 
currently  not  classified,  Ogden, 
currently  classified  as  moderate  with  a 
design  value  less  than  12.7  parts  per 
million  (ppm),  and  Provo,  currently 
classified  as  moderate  with  a  design 
value  greater  than  12.7  ppm.  (See  40 
CFR  81.345  for  Utah's  CO 
nonattainment  area  designations.) 

For  both  not  classified  and  moderate 
CO  nonattainment  areas.  States  must 
submit  the  following  NSR  provisions,  in 
addition  to  provisions  meeting  the 
general  NSR  requirements  in  sections 
172  and  173  of  the  Act  discussed  above: 

A  definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(j)  100  tpy  CO  threshold,  and 
a  100  tpy  significance  level  for  defining 
major  modifications  of  CO  consistent 
with  the  significance  level  in  40  CFR 
51.165(a)(l)(x). 

In  the  applicable  definition  of  "major 
source"  in  UACR  R307-1-1,  the  State 
has  established  a  100  tpy  threshold  for 
sources  of  CO  locating  in  a  CO 
nonattainment  area.  In  addition,  the 
State  has  established  a  100  tpy 
significance  threshold  for  CO  in  the 
definition  of  "significant"  in  R307-1-1. 
Therefore,  EPA  finds  that  the  State's 
NSR  rules  meets  the  requirements  for  all 
of  its  CO  nonattainment  areas. 

3.  PM-10  Nonattainment  Areas 

The  State  of  Utah  has  two  PM-10 
nonattainment  areas,  both  of  which  are 
currently  classified  as  moderate:  Salt 
Lake  County  and  Utah  County.  (See  40 
CFR  81.345  for  Utah's  PM-10 
nonattainment  area  designations.)  For 
moderate  PM-10  nonattainment  areas. 
States  must  submit  the  following  NSR 
provisions,  in  addition  to  provisions 
meeting  the  general  NSR  requirements 
in  sections  172  and  173  of  the  Act 
discussed  above: 

a.  A  definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(j)  100  tpy  PM-10  threshold, 
and  a  15  tpy  significance  level  for 
defining  major  modifications  of  PM-10. 
consistent  with  the  significance  level  in 
40  CFR  part  51. 

b.  Section  189(e)  of  the  amended  Act 
requires  that  the  control  requirements 
applicable  to  major  stationary  sources  of 
PM-10  must  also  apply  to  major 
stationary  sources  of  PM— 10  precursors, 
except  where  the  Administrator  of  EPA 
has  determined  that  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
which  exceed  the  standard  in  the  area. 
PM-10  precursors  may  include  VOCs, 
which  form  secondary  organic 


compounds,  sulfur  dioxide  (SO2),  which 
forms  sulfate  compounds,  and  NOx, 
which  form  nitrate  compounds.  Thus, 
unless  the  EPA  Administrator  finds 
otherwise,  States  must  submit  rules 
applying  all  of  the  NSR  provisions 
mentioned  above  to  sources  of  PM-10 
precursors,  including  the  100  tpy 
threshold  for  defining  major  stationary 
sources  and  the  current  significance 
level  thresholds  in  40  CFR 
51.165(a)(l)(x)  for  each  PM-10 
precursor  pollutant  for  defining  major 
modifications. 

EPA  has  not  made  a  finding  under 
section  189(e)  that  sources  of  PM-10 
precursors  do  not  contribute 
significantly  in  Utah's  PM-10 
nonattainment  areas.  In  EPA's  notice  of 
proposed  approval  of  the  Salt  Lake  and 
Utah  County  PM-10  SIPs,  EPA  stated 
that  PM-10  violations  in  both  counties 
were  attributable  to  sources  of  both  SO2 
and  NOx  (see  57  FR  60152,  December 
18. 1992).  Approval  of  these  PM-10 
SIPs  was  promulgated  on  July  8, 1994 
(59  FR  35036).  Thus,  in  accordance  with 
section  189(e),  Utah  is  required  to 
regulate  new  and  modified  major 
sources  of  SO2  and  NOx  as  precursors 
to  PM-10  in  its  NSR  permitting  rules. 

In  the  applicable  definition  of  "major 
source"  in  UACR  R307-1-1,  the  State 
has  established  a  100  tpy  threshold  for 
any  source  of  PM-10  or  a  PM-10 
precursor  located  in  a  PM-10 
nonattainment  area  or  a  lesser  amount  if 
required  in  part  D  of  the  Act.  "PM-10 
precursor"  is  defined  in  UACR  R307-1- 
1  as  including  SO2  and  NOx.  In 
addition,  the  definition  of  "major 
modification"  in  UACR  R307-1-1 
provides  that  a  modification  that  is 
significant  for  a  PM-10  precursor  shall 
be  considered  significant  for  PM-10. 
The  State  has  established  a  15  tpy 
significance  level  for  PM-10  and  40  tpy 
significance  levels  for  both  SO2  and 
NOx  in  the  definition  of  "significant"  in 
R307-1-1. 

In  UACR  R307-1-3.3.3.B.,  the  State 
has  adopted  an  additional  provision 
requiring  emission  offsets  for  new  and 
modified  sources  of  PM-10  and  PM-10 
precursors  that  may  not  normally  be 
subject  to  the  nonattainment  NSR 
permitting  requirements.  Specifically, 
this  provision  requires  new  sources  or 
modifications  to  existing  sources  with 
total  combined  net  emissions  increases 
of  PM-10,  SO2,  and  NOx  of  greater  than 
or  equal  to  25  tpy  to  obtain  emission 
offsets.  For  sources  or  modifications 
between  25  and  50  tpy,  the  emission 
offset  ratio  required  is  1:1,  and  for 
sources  or  modifications  equal  to  or 
greater  than  50  tpy,  the  emission  offset 
ratio  required  is  1.2:1.  For  these  offset 
determinations,  the  State  rule  provides 


that  PM-10,  SO2,  and  NOx  will  be 
treated  on  an  equal  basis. 

This  provision  was  originally 
submitted  as  a  Group  I  PM-10  control 
measure  for  these  areas  before 
nonattainment  NSR  rules  for  PM-10 
were  required.  This  measure  was 
continued  as  a  control  measure  in  the 
PM-10  SIP  submittal  for  the  Salt  Lake 
and  Utah  County  nonattainment  areas, 
which  EPA  approved  on  July  8,  1994  (59 
FR  35036).  The  basis  for  this  measure, 
according  to  Section  9.A.7.  of  the  Utah 
SIP,  was  to  ensure  new  growth  did  not 
increase  the  cap  on  industrial 
emissions.  Since  the  State  now  has 
adopted  nonattainment  NSR  rules  for 
new  and  modified  major  sources  of  PM- 
10  or  PM-10  precursors  (i.e.,  new 
sources  greater  than  100  tpy  of  PM-10 
or  a  PM-10  precursor)  in  accordance 
with  the  requirements  of  the  amended 
Act,  EPA  interprets  UACR  R307-1- 
3.3.3.B.  to  apply  only  to  those  new  and 
modified  sources  which  would  not 
otherwise  be  subject  to  the  major 
source/major  modification 
nonattainiTent  NSR  provisions  in  R307- 
1-3. 

It  is  necessary  to  make  this  distinction 
because,  in  determining  applicability  to 
the  major  source  nonattainment  NSR 
requirements,  EPA  only  allows  a  source 
to  consider  reductions  in  the  same 
pollutant  when  calculating  the  potential 
to  emit  of  a  new  source  or  the  net 
emissions  increase  from  a  modification. 
Also,  in  meeting  the  emission  offset 
requirement  of  the  nonattainment  NSR 
provisions  once  it  is  determined  that  a 
source  is  subject  to  the  nonattainment 
NSR  provisions,  EPA  currently  only 
allows  restricted  interpoDutant  trading 
between  PM-10  and  PM-10  precursors. 
Specifically,  new  major  sources  or  major 
modifications  of  a  PM-10  precursor  are 
allowed  to  obtain  offsets  from 
reductions  in  PM-10.  Otherwise,  new 
major  sources  and  major  modifications 
must  obtain  offsets  from  reductions  in 
the  same  pollutant. 

As  discussed  above  under 
"Applicability  of  Utah's  Nonattainment 
NSR  Provisions. "  UACR  R307-1- 
3.I.8.B.  specifically  provides  that  the 
Executive  Secretary  may  only  issue  a 
permit  if  it  is  determined  to  be  in  accord 
with  the  "new  source  review 
requirements  for  nonattainment  areas 
under  the  Federal  Clean  Air  Act."  Thus, 
in  order  for  the  State  to  comply  with 
this  provision,  the  State  must  interpret 
its  regulations  as  stated  in  the  above 
paragraph.  Consequently,  the  State's 
provision  in  UACR  R307-1-3.3.3.B. 
applies  to  new  sources  or  modifications 
which  would  have  combined  emissions 
of  PM-10  and  PM-10  precursors  greater 
than  or  equal  to  25  tpy,  but  this 
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provision  does  not  apply  to  any  new 
source  or  modification  considered  to  be 
major  based  on  the  emissions  of  a  single 
pollutant.  In  the  case  of  a  new  major      ' 
source  or  major  modification,  the 
nonattainment  NSR  provisions  for  major 
sources  of  UACR  R307-1-3,  including 
the  general  offset  requirements  in  R307- 
1-3.3.3.A.,  and  the  nonattainment  NSR 
requirements  under  the  Clean  Air  Act 
.  would  apply  to  such  source  or 
modification  in  accordance  with  UACR 
R307-1-3.1.8.B. 

Because  the  State  has  adequately 
addressed  all  of  the  other  general  NSR 
requirements,  EPA  finds  that  the  State's 
NSR  program  meets  all  of  the 
requirements  for  all  of  its  PM-10 
nonattainment  areas. 

4.  Sulfur  Dioxide  Nonattainment  Areas 

The  State  of  Utah  has  two  SO2 
nonattainment  areas,  which  are  defined 
as  Salt  Lake  County  and  portions  of 
Tooele  County.  (See  40  CFR  81.345  for 
Utah's  SO2  nonattainment  area 
designations.)  For  SO2  nonattainment 
areas.  States  must  submit  the  following 
NSR  provisions,  in  addition  to 
provisions  meeting  the  general  NSR 
requirements  in  sections  172  and  173  of 
the  Act  discussed  above: 

A  definition  of  the  term  "major 
stationary  source"  that  reflects  the 
section  302(j)  100  tpy  SO2  threshold, 
and  a  40  tpy  significance  level  for 
defining  major  modifications  of  SO2, 
consistent  with  the  significance  level  in 
40CFR51.165(a)(l)(x). 

In  the  definition  of  "major  source"  in 
UACR  R30  7-1-1,  the  State  has 
established  a  100  tpy  threshold  for  SO2. 
In  addition,  the  State  has  established  a 
40  tpy  significance  threshold  for  SO2  in 
the  definition  of  "significant"  in  R307- 
1-1.  Therefore.  EPA  finds  that  the 
State's  NSR  rules  meets  the 
requirements  for  all  of  its  SO2 
nonattainment  areas. 

For  further  information  on  these 
requirements  and  the  State's  provisions 
which  meet  these  requirements,  please 
see  the  Technical  Support  Document 
(TSD)  accompanying  this  notice. 

C.  Review  of  VOC  Definition  Submittal 

EPA  has  reviewed  the  State's 
definition  of  VOC  in  UACR  R307-1-1 
and  finds  that  it  is  consistent  with  the 
federal  definition  in  40  CFR  51.100(s). 
For  further  information,  see  the  TSD. 

Final  Action 

EPA  is  approving  the  revisions  to 
Utah's  nonattainment  NSR  rules  in 
UACR  R307-1-1  and  R307-1-3.  which 
were  submitted  by  the  Governor  on 
November  12,  1993  and  May  20, 1994 
for  approval  in  the  SIP.  The  State  of 
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Utah  has  submitted  an  approvable  plan 
to  implement  the  NSR  provisions  of  part 
D  of  the  Act.  Each  of  the  NSR  program 
elements  discussed  above  have  been 
adequately  addressed  in  the  State's 
regulations  for  all  of  the  State's 
nonattainment  areas. 

EPA's  approval  includes  the  following 
sections  of  the  Utah  Air  Conservation 
Regulations:  (1)  The  forward  of  R307-1- 
1  and  the  following  definitions  in  R307- 
1-1  that  have  been  revised  since  EPA's 
last  approval  of  R307-1-1  (July  8,  1994, 
59  FR  35036)  and  which  apply  to  the 
State's  NSR  permitting  program  in 
R307-1-3:  "air  contaminant,"  "air 
contaminant  source,"  "air  pollution," 
"allowable  emissions."  "ambient  air," 
"best  available  control  technology 
(BACT),"  "board,"  "department," 
"dispersion  technique,"  "emission 
limitation,"  "executive  director," 
"executive  secretary,"  "major 
modification,"  "major  source,"  "PM-10 
precursor,"  "person,"  "temporary,"  and 
"volatile  organic  compound  (VOC);"  (2) 
R307-1-3.1.8:  3)  R307-1-3.1.10;  and  4) 
R307-1-3.3. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Under  the 
procedures  established  in  the  May  10, 

1994  Federal  Register  (59  FR  24054), 
this  action  will  be  effective  on  July  5, 

1995  unless,  by  June  5. 1995,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  July  5,  1995. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 


action  ftx)m  Executive  Order  12866 
review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proprosed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  5,  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  March  24,  1995. 
Robert  L.  Duprey, 
Acting  Regional  Administrator. 

Part  52,  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U^.C.  7401-7671q. 

Subpart  IT— Utah 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(28)  to  read  as 
follows: 

§  52.2320    Identification  of  plan. 

***** 

(c)  *  *  * 

(28)  On  November  12, 1993,  the 
Governor  of  Utah  submitted  revisions  to 
its  permitting  requirements  to  satisfy  the 
nonattainment  new  source  review 
provisions  in  the  amended  Clean  Air 
Act  for  all  of  its  nonattainment  areas. 
On  May  20, 1994,  the  Governor  of  Utah 
submitted  a  revision  to  Utah's  definition 
of  volatile  organic  compounds. 

(i)  Incorporation  by  reference. 

(A)  Utah  Air  Conservation 
Regulations,  R307-1-1,  the  forward  and 
the  following  definitions:  "air 
contaminant."  "air  contaminant 
source."  "air  pollution."  "allowable 
emissions,"  "ambient  air,"  "best 
available  control  technology  (BACT)," 
"board,"  "department,"  "dispersion 
technique,"  "emission  limitation," 
"executive  director,"  "executive 
secretary,"  "major  modification," 
"major  source,"  "PM-10  precursor," 
"person,"  "temporary,"  and  "volatile 
organic  compound  (VOC);"  effective 
November  15,  1993,  printed  June  24, 
1994. 

(B)  Utah  Air  Conservation 
Regulations.  R307-1-3.1.8.  R307-1- 
3.1.10,  and  R307-1-3.3;  effective 
August  16. 1993.  printed  May  26. 1994. 

(ii)  Additional  material. 

(A)  Letter  dated  October  18,  1994 
from  Russell  A.  Roberts  to  Douglas  M. 
Skie  clarifying  applicability  of  Utah's 
nonattainment  new  source  review 
permitting  requirements. 

[FR  Doc.  95-10821  Filed  5-4-95;  8:45  am] 
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Clean  Air  Act  Approval  and 
Promulgation  of  Emission  Statement 
Implementation  Plan  for  North  Carolina 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a 
revision  to  the  State  Implementation 


Plan  (SIP)  submitted  by  the  State  of 
North  Carolina  through  the  North 
Carolina  Department  of  Environment, 
Health  and  Natural  Resources 
(NCDEHNR)  for  the  purpose  of 
implementing  an  emission  statement 
program  for  stationary  sources  within 
the  North  Carolina  ozone 
nonattainment/maintenance  areas: 
Davidson  County,  Durham  County, 
Forsyth  County,  Gaston  County, 
Guilford  County,  Mecklenburg  County, 
Wake  County,  the  Dutchville  Township 
portion  of  Granville  County,  and  that 
part  of  Davie  County  bounded  by  the 
Yadkin  River,  Dutchman's  Creek,  North 
Carolina  Highway  801,  Fulton  Creek, 
and  back  to  the  Yadkin  River.  The  SIP 
was  submitted  on  August  15,  1994,  by 
the  State  to  satisfy  the  Federal 
requirements  for  an  emission  statement 
program  as  part  of  the  SIP  for  North 
Carolina. 

DATES:  This  final  rule  is  effective  July  5, 
1995,  unless  someone  submits  adverse 
or  critical  comments  by  June  5, 1995.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Joey  LeVasseur, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Envirorunental  Protection 
Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 
North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  512  North  Salisbury  Street, 
Raleigh,  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT:  Joey 
LeVasseur,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE:,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  ext.  4215.  Reference  file 
NC70-2-6861. 

SUPPLEMENTARY  INFORMATION:  A  SIP 
revision  was  submitted  by  the  State  of 
North  Carolina  on  December  17, 1993, 
to  satisfy  the  requirements  of  section 


182(a)(B)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAA)  (November 
15, 1990).  This  revision  was  submitted 
as  a  temporary  rule  and  EPA  held  off 
action  until  the  State  submitted  a 
permanent  rule  on  August  15, 1994.  The 
SIP  revision  was  reviewed  by  EPA  to 
determine  completeness  shortly  after  its 
submittal,  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
part  51,  appendix  V  (1991),  as  amended 
by  57  FR  42216  (August  26, 1991).  The 
submittal  was  found  to  be  complete  and 
a  letter  dated  December  5, 1994, 
addressed  to  Mr.  A.  Preston  Howard, 
Director,  NCDEHNR,  was  sent  to 
NCDEHNR  indicating  the  submittal  was 
administratively  complete. 

There  are  several  key  general  and 
specific  components  of  an  acceptable 
emission  statement  program. 
Specifically,  the  state  must  submit  a 
revision  to  its  SIP  and  the  emission 
statement  program  must  meet  the 
minimum  requirements  for  reporting.  In 
general,  the  program  must  include,  at  a 
minimum,  provisions  for  applicability, 
compliance,  and  specific  source 
requirements  detailed  below. 

A.  SIP  Revision  Submission 

The  NCDEHNR  submitted  the  North 
Carolina  emission  statement  regulation 
on  August  15, 1994,  which  meets  the 
emission  statement  requirement. 

B.  Program  Elements 

The  State  emission  statement  program 
must,  at  a  minimum,  include  provisions 
covering  applicability  of  the  regulations, 
a  compliance  schedule  for  sources 
covered  by  the  regulations,  and  the 
specific  reporting  requirements  for 
sources.  The  emission  statement 
submitted  by  the  source  should  contain, 
at  a  minimum,  a  certification  that  the 
information  is  accurate  to  the  best 
knowledge  of  the  individual  certifying 
the  statement.  The  North  Carolina 
submittal  meets  these  requirements. 

C.  Applicabilify 

Section  182(a)(3)(B)  requires  that 
states  with  areas  designated  as 
nonattainment  for  ozone  require 
emission  statement  data  from  sources  of 
volatile  organic  compounds  (VOC)  and 
oxides  of  nitrogen  (NOx)  in  the 
nonattainment  areas.  This  requirement 
applies  to  all  ozone  nonattainment 
areas,  regardless  of  the  classification 
(Marginal,  Moderate,  etc.). 

The  states  may  waive,  with  EPA 
approval,  the  requirement  for  emission 
statements  for  classes  or  categories  of 
sources  with  less  than  25  tons  per  year 
of  actual  plant-wide  NOx  or  VOC 
emissions  in  nonattainment  areas  if  the 
class  or  category  is  included  in  the  base 
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year  and  periodic  inventories  and 
emissions  are  calculated  using  emission 
factors  established  by  EPA  (such  as 
those  found  in  EPA  publication  AP-42) 
or  other  methods  acceptable  to  EPA. 
The  North  Carolina  submittal  waives  the 
emission  statement  requirement  for 
sources  with  less  than  25  tons  per  year 
combined  of  actual  plant-wide  NOx  and 
VOC  emissions  and  has  included 
calculations  of  these  emissions  in  their 
1990  Base  Year  Emission  Inventory. 

Final  Action 

In  this  action,  EPA  is  approving  the 
Emission  Statement  SIP  revision 
submitted  by  the  State  of  North  Carolina 
through  the  NCDEHNR  on  August  15, 
1994.  The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  5,  1995 
unless,  by  June  5.  1995.  adverse  or 
critical  comments  are  reoeived.  If  the 
EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  July  5,  1995. 

Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  5,  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  [)etition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.  42  U.S.C.  7607 
(b)(2).) 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SDP.  Each 


request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Emission 
statements.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Nitrogen 
dioxide.  Oxides  of  nitrogen.  Reporting 
and  recordkeeping  requirements,  SIP 
requirements.  Volatile  organic 
compounds. 

Dated:  March  28. 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Codfe  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  II — North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(73)  to  read  as 
follows: 

§  52.1770    Identification  of  plan. 

***** 

(c)  *  *  * 


(73)  Revisions  to  the  State  of  North 
Carolina  State  Implementation  Plan 
(SIP)  concerning  emission  statements 
were  submitted  on  August  15,  1994,  by 
the  North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources. 

(i)  Incorporation  by  reference. 

Revisions  to  North  Carolina 
Regulation  15A  NCAC  2Q  .0207, 
effective  July  1, 1994. 

(ii)  Other  material.  None. 

|FR  Doc.  95-10823  Filed  5-4-95;  8:45  ami 
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40  CFR  Part  52 
[WI45-01-6501;  FRL-5203-1] 

Approval  of  the  State  Implementation 
Plan;  Wisconsin 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  January  10, 1995,  the 
United  States  Environmental  Protection 
Agency  (USEPA)  proposed  approval  of 
the  State  Implementation  Plan  (SIP) 
revision  request  for  the  Milwaukee 
ozone  nonattainment  area  (Kenosha, 
Milwaukee,  Ozaukee,  Racine, 
Washington,  and  Waukesha  counties), 
as  submitted  by  the  State  of  Wisconsin. 
The  purpose  of  the  revision  is  to  offset 
any  growth  in  emissions  from  growrth  in 
vehicle  miles  traveled  (VMT),  or 
number  of  vehicle  trips,  and  to  attain 
reduction  in  motor  vehicle  emissions,  in 
combination  with  other  measures,  as 
needed  to  comply  with  Reasonable 
Further  Progress  (RFP)  milestones  of  the 
Clean  Air  Act  (Act).  Wisconsin 
submitted  the  implementation  plan 
revision  to  satisfy  the  statutory 
mandates,  found  in  section  182  of  the 
Act,  which  requires  the  State  to  submit 
a  SIP  revision  that  identifies  and  adopts 
specific  enforceable  Transportation 
Control  Measures  (TCM)  to  offset  any 
growth  in  emissions  from  growth  in 
VMT,  or  number  of  vehicle  trips,  in 
severe  ozone  nonattainment  areas.  The 
USEPA  received  no  public  comments  on 
the  above  proposed  approval.  This  rule 
finalizes  the  approval  of  the  first 
element  of  the  VMT  offset  program  for 
the  Milwaukee  area. 
EFFECTIVE  DATE:  This  action  will  be 
effective  June  5,  1995. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  and  USEPA's 
responses  are  available  for  inspection  at 
the  following  address:  (It  is 
recommended  that  you  telephone 
Michael  Leslie  at  (312)  353-6680  before 
visiting  the  Region  5  Office.)  Uiii  ed 


States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  Ml 500,  United 
States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460.  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Regulation 
Development  Section  (AT-18J),  Air 
Toxics  and  Radiation  Branch,  Air  and 
Radiation  Division,  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number  (312)  353-6680. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background  Information 

Section  182(d)(1)(A)  of  the  Act 
requires  States  that  contain  severe  ozone 
nonattainment  areas  to  adopt 
transportation  control  measures  and 
transportation  control  strategies  to  offset 
growth  in  emissions  from  growth  in 
VMT  or  number  of  vehicle  trips  and  to 
attain  reductions  in  motor  vehicle 
emissions  (in  combination  with  other 
measures)  as  needed  to  comply  with  the 
Act's  RFP  milestones  and  attainment 
requirements.  The  requirements  for 
establishing  a  VMT  Offset  program  are 
set  forth  in  182(d)(1)(A)  and  discussed 
in  the  General  Preamble  to  Title  I  of  the 
Act  (57  FR  13498  April  16,  1992). 

As  described  in  tne  proposal,  section 
182(d)(1)(A)  sets  forth  three  elements 
that  must  be  met  by  a  VMT  Offset  SIP. 
Under  USEPA's  alternative 
interpretation,  the  three  required 
elements  of  section  182(d)(1)(A)  are 
separable,  and  can  be  divided  into  three 
separate  submissions  that  could  be 
submitted  on  different  dates.  Section 
179(a)  of  the  Act,  in  establishing  how 
USEPA  would  be  required  to  apply 
mandatory  sanctions  if  a  State  fails  to 
submit  a  frill  SIP,  also  provides  that  the 
sanctions  clock  starts  if  a  State  fails  to 
submit  one  or  more  SIP  elements,  as 
determined  by  the  Administrator.  The 
USEPA  believes  that  this  language 
provides  USEPA  the  authority  to 
determine  that  the  different  elements  of 
the  SIP  submissions  are  separable. 
Moreover,  given  the  continued  timing 
problems  addressed  above,  USEPA 
believes  it  is  appropriate  to  allow  States 
to  separate  the  VMT  Offset  SIP  into 
three  elements,  each  to  be  submitted  at 
different  times:  (1)  The  initial 
requirement  to  submit  TCMs  that  offset 
grbwrth  in  emissions;  (2)  the  requirement 


to  comply  with  the  15  percent  periodic 
reduction  requirement  of  the  Act;  and 
(3)  th^  requirement  to  comply  with  the 
post-1996  periodic  reduction  and 
attainment  requirements  of  the  Act. 

II.  Final  Rulemaking  Action 

In  this  action,  USEPA  is  approving 
the  first  element  of  the  VMT  offset  SIP 
revision  submitted  by  the  State  of 
Wisconsin.  As  noted  in  the  January  10, 
1995,  proposal,  the  USEPA  will  not  take 
final  action  on  the  second  element  until 
the  State  has  submitted  a  complete  15 
percent  ROP  plan.  The  third  element  of 
the  Wisconsin  VMT  offset  SIP  will  also 
be  the  subject  of  a  future  rulemaking. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 


Union  Electric  Co.  v.  USEPA,  427  U.S.' 
246,  256-66  (1976). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  5. 1995.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action-  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Ozone. 

Dated:  April  20, 1995. 
Valdas  V.  Adamkus, 
Fegional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 

continues  to  read  as  follows: 

»■ 
Authority:  42  U.S.C  7401-7671q. 

Subpart  YY— Wisconsin  ' 

2.  Section  52.2585  is  amended  by    ' 
adding  paragraph  (g)  to  read  as  follows: 

§  52.2585    Control  strategy:  Ozone. 

***** 

(g)  Approval — On  November  15, 1993, 
the  Wisconsin  Department  of  Natural 
Resources  submitted  a  revision  to  the 
ozone  State  Implementation  Plan.  The 
submittal  pertained  to  a  plan  for 
forecasting  VMT  in  the  severe  ozone 
nonattainment  area  of  southeastern 
Wisconsin  and  demonstrated  that 
Transportation  Control  Measures  would 
not  be  necessary  to  offset  growth  in 
emissions. 

|FR  Doc.  95-11046  Filed  5-4-95;  8:45  am] 
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40  CFR  Part  52 

[WA  32-1-6894a;  FRL-5192-1]  . 

Approval  and  Promulgation  of  State 
Implementation  Plan:  Washington 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  State  of 
Washington's  contingency  measure  plan 
as  a  revision  to  Washington's  State 
Implementation  Plan  (SIP)  for  carbon 
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monoxide  (CO).  EPA's  action  is  tused 
upon  a  revision  request  which  was 
submitted  by  the  state  to  satisfy  the 
requirement  of  the  Clean  Air  Act 
Amendments  for  the  Puget  Sound 
Carbon  Monoxide  Nonattainment  Area. 
DATES:  This  final  rule  is  effective  on  July 
5, 1995  unless  by  June  5.1995  someone 
submits  adverse  or  critical  comments.  If 
the  efliective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager,  Air  &  Radiation  Branch  (AT- 
082),  EPA.  Docket  WA  32-1-6894, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  DC  20460. 
Copies  of  material  submitted  to  EPA 
may  be  examined  during  normal 
business  hours  at  the  followihg 
locations:  EPA,  Region  10.  Air  & 
Radiation  Branch,  1200  Sixth  Avenue 
(AT-082),  Seattle,  Washington  98101, 
and  the  V^^shington  State  Department  of 
Ecology,  P.O.  Box  47600,  Olympia. 
Washington,  98504-7600. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Stephanie  Cooper,  Air  &  Radiation 
Branch  (AT-082),  EPA,  Seattle, 
Washington  98101,  (206)  553-6917. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

States  containing  CO  nonattainment 
areas  with  design  values  of  12.7  ppm  or 
more  were  required  to  submit,  among 
other  things,  contingency  measures  to 
satisfy  the  provisions  under  section 
172(c)(9)  and  187(a)(3).  These 
provisions  require  contingency 
measures  to  be  implemented  in  the 
event  that,  among  other  things,  an  area 
fails  to  reach  attainment  by  the 
applicable  attainment  date,  December 
31,  1995. 

Contingency  measures  must  be 
implemented  within  12  months  after  the 
finding  of  failure  to  attain  the  CO 
NAAQS.  Once  triggered  they  must  take 
effect  without  further  action  by  the  state 
or  EPA.  Therefore,  all  contingency 
measures  must  be  adopted  and 
enforceable  prior  to  submittal  to  EPA. 

The  CAAA  do  not  specify  how  many 
contingency  measures  are  needed  or  the 
magnitude  of  emission  reductions  they 
must  provide  if  an  area  fails  to  attain  the 
CO  NAAQS.  The  EPA  believes  that  one 
appropriate  choice  of  contingency 
measures  would  be  to  provide  for  the 
implementation  of  sufficient  vehicle 


miles  traveled  (VMT)  reductions  or 
emissions  reductions  to  counteract  the 
effect  of  one  year's  growth  in  VMT 
while  the  state  revises  its  SIP  to 
incorporate  all  of  the  new  requirements 
of  a  serious  CO  area. 

II.  This  Action 

In  this  action,  EPA  is  approving 
Washington's  SIP  revision  submitted  to 
EPA  on  December  6. 1994  for  th«^uget 
Sound  Carbon  Monoxide  Nonatt£»ment 
Area,  because  it  meets  the  applicable 
requirements  of  the  Act.  \ 

■The  state  of  Washington  held  a  public 
hearing  on  July  7, 1994.  at  the 
Department  of  Ecology's  Northwest 
Regional  Office  in  Bellevue, 
Washington,  to  entertain  public 
comment  on  the  CO  contingency 
measure  SIP  revision.  Ecology 
submitted  the  plan  to  EPA  on  December 
6, 1994  as  a  proposed  revision  to  the 
SIP. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  delineated  at 
40  CFR  part  51,  appendix  V  (1991).  as 
amended  by  57  FR  42216  (August  26. 
1991).  The  submittal  was  found  to  be 
complete  on  January  26, 1994  and  a 
letter  dated  February  2.  1995  was 
forwarded  to  the  Director  indicating  the 
completeness  of  the  submittal. 

A.  Analysis  of  State  Submission 

Washington's  CO  contingency  plan 
for  Puget  Sound  consists  of  a  two-tiered 
program  relying  upon  separate  trigger 
mechanisms.  Tlie  first  tier  of  the 
contingency  measures  is  a  public 
outreach  and  education  program.  The 
measure,  if  triggered,  will  provide 
information  to  the  public  about  carbon 
monoxide  problems  and  discourage 
individuals  from  using  single- 
occupancy-vehicle  (SOV)  transit  modes 
and  encourage  reduced  transit  use, 
particularly  during  bad  air  quality 
episodes.  "The  implementing  agencies 
would  include  the  State  Departments  of 
Ecology  and  Transportation,  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA).  the  Puget  Sound  Regional 
Council,  cities,  counties,  and  local 
transit  agencies.  Implementation  of  the 
public  outreach  and  information 
contingency  measure  will  be  triggered  if 
there  is  a  violation  of  the  NAAQS  prior 
to  the  attainment  date  of  December  31, 
1995.  The  measure  is  estimated  to  cost 
$320,000  and  to  reduce  emissions  by  .5 
percent  to  1  percent  (of  estimated  1995 
CO  emissions).  This  contingency 
measure  is  similar  to  the  contingency 
measure  for  vehicle  miles  travelled 
forecasts  (VMT),  but  is  funded  through 
a  different  mechanism.  If  the 


contingency  measures  for  both  VMT  and 
maintaining  the  NAAQS  are  activated 
simultaneously,  the  additional  funds 
would  be  used  to  increase  the  number, 
variety,  and  frequency  of  direct  outreach 
mechanisms  such  as  press  releases, 
busboard  advertisements,  etc. 

Tier  two  of  the  contingency  measures 
consists  of  increasing  the  minimum 
required  winter  gasoline  oxygenate 
content  from  the  federally  required  2.7 
percent  to  3.1  percent.  If  triggered,  this 
contingency  measure  would  be 
implemented  by  the  Puget  Sound  Air 
Pollution  Control  Agency  and  the  fuel 
industry.  The  measure  would  be 
triggered  if  the  Puget  Sound  area  fails  to 
attain  the  NAAQS  by  the  attainment 
date  and  EPA  Region  10  provides 
notification  for  implementation  of  the 
measure.  Once  triggered,  gasoline 
suppliers  will  be  required  to  increase 
the  oxygenate  percentage  beginning  the 
following  winter  season.  To  ensure  that 
oxygenated  gasoline  with  a  minimum 
content  of  3.1  percent  or  higher  is  used 
for  the  entire  subsequent  winter  season, 
PSAPCA  will  notify  suppliers  no  later 
than  March  1st.  In  the  meantime, 
PSAPCA  will  issue  a  written  advisory  to 
encourage  gasoline  suppliers  to  aim  for 
an  average  minimum  oxygenate  content 
of  3.1  percent  or  higher  for  the 
remainder  of  the  winter  season  in  which 
the  measure  is  triggered.  Increasing  the 
minimum  oxygenate  f)ercentage  is 
estimated  to  reduce  emissions  4.6 
percent  to  9.4  percent  (from  estimated 
1995  CO  emissions). 

The  Washington  State  Department  of 
Ecology  chose  a  two-tiered  contingency 
measure  based  on  input  received  during 
the  public  review  process.  The  rationale 
behind  the  separate  triggers  was  to 
proactively  implement  the  Tier  1 
measure  in  the  event  that  the  region 
appeared  to  be  "at  risk"  for  failing  to 
attain  the  federal  standards,  and  the  Tier 
2  measure  (which  includes  continuation 
of  the  Tier  1  measure)  if  the  region 
subsequently  failed  to  attain  the  federal 
standards. 

Both  contingency  measures  have 
committed  funding.  The  public  outreach 
and  information  program  will  be  funded 
by  delaying  unobligated  transportation 
projects  in  the  regional  Transportation 
Improvement  Program  (TIP),  and 
diverting  funding  to  the  contingency 
measure.  Gasoline  consumers  and  the 
fuel  industry  would  bear  the  cost  of 
implementing  the  wintertime 
oxygenated  fuel  measure. 

III.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
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final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore^j;.;^^, 
because  the  federal  SlP-approvaldSes'i  ; 
not  impose  any  new  requirements.  I       V^ 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  5, 1995 
unless,  by  June  5,  1995,  adverse  or 
critical  comments  are  received. 

If  the -EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments'received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
separate  proposed  rule.  The  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  July  5,  1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15. 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 


factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  5. 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Ozone,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1, 1982. 

Dated:  April  7,  1995. 
Chuck  Qarke. 
Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  WW— Washington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(52)  to  read  as 
follows: 

§  52.2470    Identification  of  plan. 

*         *         •         »         * 

(c)  *  *  • 

(52)  On  December  6.  1994,  the 
Director  of  WDOE  submitted  to  EPA  a 
contingency  measure  SIP  revision  for 
the  Puget  Sound  Carbon  Monoxide 
Nonattainment  Area  to  satisfy  certain 
applicable  requirements  of  the  Act. 

(i)  Incorporation  by  reference. 


(A)  Letter  dated  November  30, 1994 
from  WDOE  to  EPA  submitting  the  CO 
revision  for  the  Puget  Sound  area  and. 
"A  Plan  for  Attaining  and  Maintaining 
National  Ambient  Air  Quality  Standards 
for  the  Puget  Sound  Carbon  Monoxide 
Nonattainment  Area,"  replacement 
pages  10-1  through  10-3,  dated 
November  16,  1994,  adopted  November 
29. 1994.  and  Attachment  B  of 
Addendum  E,  "Contingency  Measure 
Plan  Element  for  the  Central  Puget 
Sound  Region  Carbon  Monoxide  State 
Implementation  Plan— Final  Plan," 
pages  1-15,  dated  May  26. 1994.  and 
adopted  November  29, 1994, 
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40  CFR  Part  52 

IMS-1 9-1 -6758a;  FRL-6195-1] 

Mississippi:  Revisions  to  Prevention  of 
Significant  Deterioration  of  Air  Quality 
Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule.    . 


SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SEP)  to 
include  modifications  of  the  state 
prevention  of  significant  deterioration 
(PSD)  of  air  quality  regulation  to  update 
the  adoption  by  reference  in  Regulation 
APC-S-5,  of  the  amendments  and 
revisions  to  the  Federal  regulations 
promulgated  in  40  CFR  52.21  and 
51.166  as  of  the  date  of  adoption  of  this 
revision.  This  plan  revision  provides  for 
inclusion  of  particulate  matter 
increment  requirements  measured  as 
PMio  (particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  ten  micrometers)  and 
incorporation  of  revisions  to  the 
Guideline  on  Air  Quality  Models 
(including  Supplement  B)  as 
promulgated  by  EPA  in  40  CFR  51.166(1) 
and  40  CFR  part  51,  appendix  W.  This 
plan  revision  further  provides  for 
inclusion  of  amendments  and  revisions 
to  definitions  and  any  other  sections  of 
40  CFR  52.21  and  51.166  as 
promulgated  by  EPA.  The  revision  and 
associated  regulation  amendments  were 
adopted  on  December  9, 1993,  by  the 
Mississippi  Commission  on 
Environmental  Quality  and  became  state 
effective  on  January  9, 1994. 

DATES:  This  action  will  be  effective  July 
5,  1995  unless  adverse  or  critical 
comments  are  received  by  June  5, 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham  at 
EPA  Region  4  address  listed  below. 
Copies  of  the  material  submitted  by  the 
State  of  Mississippi  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102], 

U.S.  Environmental  Protection 

.Agency.  401  M  Street.  SW.. 

Washington.  DC  20460. 
Environmental  Protection  Agency. 

Region  4  Air  Programs  Branch.  345 

Courtland  Street.  NE.,  Atlanta. 

Georgia  30365. 
Mississippi  E)epartment  of 

Environmental  Quality,  P.O.  Box 

10385.  lackson,  Mississippi  39289- 

0385. 

FOfl  FURTHER  INFORMATJON  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  (404)  347-3555  ext.  4195. 

SUPPLEMENTARY  INFORMATION:  On 
January  26,  1994,  the  State  of 
Mississippi  through  the  E)epartment  of 
Environmental  Quality,  submitted  a  SIP 
revision. 

The  SIP,  which  was  adopted  on 
December  9, 1993,  and  became  State 
effective  on  January  9,  1994,  updates  the 
adoption  by  reference  in  Regulation 
APC-S-5  of  the  Federal  regulations  for 
PSD  of  air  quality  as  promulgated  in  40 
CFR  52.21  and  52.166  as  of  December  9. 
1993.  Changes  were  made  to  paragraphs 
one  and  two  of  Regulation  APC-S-5, 
which  updated  the  promulgation  date  to 
December  9, 1993,  and  deleted  the 
phrase  "the  date  of  adoption  of  this 
regulation"  in  paragraph  one.  The 
sentence  now  reads,  "40  CFR  52.21  and 
51.166  as  used  in  this  regulation  refer  to 
the  federal  regulations  as  promulgated 
by  December  9,  1993."  The  phrases  in 
paragraph  two  "hereby  adopted  and" 
and  "by  reference"  were  deleted  and 
replaced  with  "adopted  by  reference." 
The  sentence  now  reads,  "All  of  the 
subsections  of  40  CFR  52.21  other  than 
subsections  (a)  [Plan  disapproval],  (q) 
[public  participation],  (s) 
[Environmental  impact  statement),  and 
(u)  [Delegation  of  authority]  are 
incorporated  herein  and  adopted  by 
reference  by  the  Mississippi 
Conmiission  on  Environmental  Quality 
as  official  regulations  of  the  State  of 
Mississippi  and  shall  hereafter  be 
enforceable  as  such  except  for  the 
changes  set  forth  in  Section  3.  of  this 
regulation." 


The  purpose  of  this  revised  submittal 
is  that  it  provides  for  the  inclusion  of 
the  revised  PMio  increments  and  the 
Guideline  on  Air  Quality  Models 
(including  Supplement  B)  as 
promulgated  by  EPA  [See  e.q..  40  CFR 
51.166(c},  51.166(1)  and  part  51,  App. 
W).  The  submittal  also  provides  for 
inclusion  of  amendments  and  revisions 
to  definitions  and  any  other  sections  of 
the  above  referenced  Federal  regulations 
as  promulgated  by  EPA. 

The  SIP  revision  affects  all  sources  of 
air  emissions  that  are  subject  to  40  CFR 
52.21,  PSD,  and  satisfies  the  applicable 
requirements  of  the  Clean  Air  Act  (CAA) 
and  40  CFR  51.166.  The  revision 
includes  provisions  for  emission 
limitations,  all  PSD.  increments  that  are 
applicable,  and  the  protection  of 
visibility  as  provided  in  40  CFR  52.21. 

The  E!PA  is  currently  developing 
proposed  rules  to  implement  statutory 
revisions  made  to  the  nonattainment 
new  source  review  and  PSD  programs  in 
1990  amendments  to  the  CAA.  The  EPA 
ex|3ects  that  the  proposed  rules  will  be 
published  within  the  next  few  months. 
The  EPA  also  expects  to  issue  in  the 
Spring  of  1995,  proposed  rules  to  reform 
and  improve  the  PSD  program. 
Additional  PSD  SIP  changes  may  be 
necessary,  depending  upon  the  contents 
of  the  revisions  to  the  PSD  program 
rules. 

Revised  section  302(z)  of  the  CAA  sets 
forth  a  new  definition  of  "stationary 
source"  reflecting  Congressional  intent 
that  certain  stationary  internal 
combustion  engines  are  subject  to  State 
regulation  under  stationary  source 
permitting  programs,  while  certain 
"nonroad  engines,"  defined  in  section 
216(10)  of  the  CAA,  are  generally 
excluded.  On  June  17, 1994,  the  EPA 
published  regulations  in  40  CFR  part  89 
regarding  new  nonroad  engines  and 
vehicles,  including  a  definition  of 
nonroad  engine  (59  FR  31306).  In  this 
action,  EPA  approval  of  this  SIP 
revision  is  limited  in  that  it  does  not 
include  the  regulation  of  nonroad 
engines  in  a  manner  mconsistent  with 
section  209  of  the  CAA  and  EPA 
regulations  implementing  section  209. 

Final  Action 

In  this  action,  EPA  is  approving  the 
aforementioned  revisions  in  this 
submittal  because  they  are  consistent 
with  the  applicable  requirements  of  the 
CAA,  implementing  regulations  and 
EPA  policy.  The  EPA  is  publishing  this 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
mncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 


proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  July 
5, 1995  unless,  by  June  5, 1995  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  July  5, 1995. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
[60  days  from  date  of  publication]. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  CAA.  42  U.S.C.  7607 
(b)(2)). 

The  OMB  has  exempted  these  actions 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulator  Flexibility  Act.  5 
U.S.C.  600  et.seq.,  EPA  must  prepare  a 
regulatory  Hexibility  analysis  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 


not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  KP.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2).  r 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference,  Intergovernmental 
relations.  Particulate  matter. 

Dated:  April  12,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart  Z— Mississippi 

2.  Section  52.1270  is  amended  by 
adding  paragraph  (c)(26)  to  read  as 
follows: 

§  52. 1 270    Identification  of  plan. 

•        *        *        •        « 

(c)  *  *  • 

(26)  The  Mississippi  Department  of 
Environmental  Quality  has  submitted 
revision  to  Regulation  APC-S-5.  The 
purpose  of  this  regulation  is  to  adopt  by 
reference  Federal  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  as  required  by  40  CFR  51.166 
and  52.21. 

(i)  Incorporation  by  reference. 

(A)  Regulations  of  the  prevention  of 
significant  deterioration  of  air  quality — 
Regulation  APC-S-5  effective  January  9, 
1994. 

(ii)  Additional  information — None. 
|FR  Doc.  95-1 1050  Filed  5-4-95:  8:45  am] 
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40  CFR  Parts  52  and  81 

[OH54-1-6164a;  FRL-5201-2] 

Approval  and  Pronrtulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  State  of  Ohio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  USEPA  is  approving,  through 
"direct  final"  procedure,  a  redesignation 
request  and  maintenance  plan  for  the 
Dayton-Springfield,  Ohio  area  as  a 
revision  to  Ohio's  State  Implementation 
Plan  (SIP)  for  ozone.  The  revision  is 
based  on  a  request  from  the  State  of 
Ohio  to  redesignate  Montgomery, 
Greene,  Clark,  and  Miami  Counties  from 
nonattainment  to  attainment  for  ozone, 
and  to  approve  the  maintenance  plan  for 
the  area.  The  State  has  met  the 
requirements  for  redesignation 
contained  in  the  Clean  Air  Act  (CAA), 
as  amended  in  1990.  The  redesignation 
request  is  based  on  ambient  monitoring 
data  that  show  no  violations  of  the 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  during  the  three- 
year  period  from  1990  through  1992.  In 
the  proposed  rules  section  of  this 
Federal  Register,  USEPA  is  proposing 
approval  of  this  requested  redesignation 
and  SIP  revision,  and  is  now  soliciting 
public  comments  on  this  action.  If 
adverse  comments  are  received  on  this 
direct  final  rule,  USEPA  will  withdraw 
this  final  rule  and  address  these 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule. 
DATES:  This  final  rule  is  efiective  July  5, 
1995  unless  adverse  or  critical 
comments  are  received  by  June  5, 1995. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  SDP  revision* 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Angela  Lee  at  (312)  353-5142 
before  visiting  the  Region  5  Office.) 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Written  comments  can  be  mailed  to: 
William  MacDowell,  Chief,  Regulation 
Development  Section,  Air  Enforcement 
Branch  (AE-17J).  United  States 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Lee,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  United  States  Environmental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  353-5142. 
SUPPLEMENTARY  INFORMATION:  On 
November  8,  1993,  Ohio  submitted  a 
redesignation  request  and  section  175 A 
maintenance  plan  for  Montgomery. 
Greene,  Miami,  and  Clark  Counties.  The 
USEPA  reviewed  these  submittals 
against  the  redesignation  criteria  set 
forth  by  section  107(d)(3)(E)  of  the  Act. 


which  are  discussed  in  a  September  4, 
1992,  memorandum  from  John  Calcagni, 
Director  of  the  Air  Quality  Management 
Division,  Office  of  Air  Quality  Planning 
and  Standards,  to  Directors  of  Regional 
Air  Divisions,  entitled,  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  (Calcagni 
Memorandum).  A  second  memorandum 
dated  September  17, 1993,  signed  by 
Michael  Shapiro,  Acting  Assistant 
Administrator  for  Air  and  Radiation, 
entitled,  "State  Implementation  Plan 
(SIP)  Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  NAAQS  on  or  after  November 
15,  1992"  was  also  used  to  evaluate 
Ohio's  request.  An  analysis  of  these 
submittals  is  contained  in  a  Technical 
Support  Document  (TSD),  dated  January 
17,  1995. 

I.  Background 

The  1977  Act  required  areas  that  were 
designated  nonattainment  based  on  a 
failure  to  meet  the  ozone  NAAQS,  to 
develop  SIPs  with  sufficient  control 
measures  to  expeditiously  attain  and    I 
maintain  the  standard.  For  Ohio,  | 

Montgomery,  Greene,  Miami  and  Clark 
Counties  were  designated 
nonattainment  for  ozone,  see  43  FR 
8962  (March  3,  1978),  43  FR  45993 
(October  5,  1978),  and  40  CFR  part  81. 

After  enactment  of  the  amended  Act 
on  November  15,  1990,  the 
nonattainment  designation  of  the 
Dayton-Springfield  area  continued  by 
operation  of  law  according  to  section 
107(d)(l)(C)(i)  of  the  Act;  furthermore,  it 
was  classified  by  operation  of  law  as 
moderate  for  ozone  pursuant  to  section 
181(a)(1)  (56  FR  56694,  November  6. 
1991),  codified  at  40  CFR  81.336. 

More  recently,  ambient  monitoring 
data  show  no  violations  of  the  ozone 
NAAQS  in  the  Dayton-Springfield  area 
during  the  period  from  1990  through 
1992.  Therefore,  the  area  became 
eligible  for  redesignation  from 
nonattainment  to  attainment  consistent 
with  the  amended  Act.  To  ensure 
continued  attainment  of  the  ozone 
standard,  Ohio  submitted  an  ozone 
maintenance  SIP  for  the  Dayton 
Springfield  area  to  USEPA  on  November 
8,  1993.  On  November  8,  1993  Ohio 
requested  redesignation  of  the  area  to 
attainment  with  resf>ect  to  the  ozone 
NAAQS.  On  December  20, 1993.  Ohio 
held  a  public  hearing  on  the 
maintenance  plan  and  redesignation 
request. 

II.  Evaluation  Criteria 

The  1990  Amendments  revised 
section  107(d)(3)(E)  to  provide  five 
specific  requirements  that  an  area  must 
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meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment. 

1.  The  area  must  have  attained  the 
applicable  NAAQS. 

2.  The  area  has  meet  all  relevant 
requirements  under  section  110  and  part 
D  of  the  Act. 

3.  The  area  has  a  fully  approved  SIP 
under  section  110(d)  of  the  Act. 

4.  The  air  quality  improvement  must 
be  permanent  and  enforceable. 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  1 75A  of  the  Act. 

Each  of  these  requirements  are 
addressed  below. 

A.  Section  107(d)(3)(E)(i).  The 
Administrator  determines  that  the  area 
has  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  For  ozone, 
an  area  is  considered  in  attainment  of 
the  NAAQS  if  there  are  no  violations,  as 
determined  in  accordance  with  40  CFR 
50.9.  based  on  quality  assured 
monitoring  data  for  three  complete, 
consecutive  calendar  years.  A  violation 
of  the  NAAQS  occurs  when  the  annual 
average  number  of  expected 
exceedances  is  greater  than  1 .0  at  any 
site  in  the  area  at  issue.  An  exceedance 
occurs  when  the  maximum  hourly 
ozone  concentration  exceeds  0.124  ppm. 
The  data  should  be  collected  and 
quality-assured  in  accordance  with  40 
CFR  Part  58,  and  recorded  in  the 
Aerometric  Information  Retrieval 
System  (AIRS)  in  order  for  it  to  be 
available  to  the  public  for  review. 

Ohio  submitted  ozone  monitoring 
data  recorded  in  the  Dayton-Springfield 
area  during  the  years  1983  through  June, 
1993.  The  ozone  monitoring  network 
consists  of  five  monitors.  Two  are 
located  in  Clark  County,  one  in 
Montgomery  County,  and  the  other  in 
Preble  County.  Two  slight  exceedances 
of  the  ozone  standard  have  been 
monitored  since  1989.  One  exceedance 
of  0.125  ppm  occurred  in  1993  at  the 
Timberlane  monitor  in  Montgomery 
County.  The  other  exceedance  which 
occurred  at  the  Urbana  Road  monitor 
(Clark  County)  in  1994  also  measured 
0.125  ppm.  Data  stored  in  AIRS  was 
used  to  determine  the  annual  average 
expected  exceedances  for  the  years 
1990, 1991, 1992,  1993.  and  1994.  Data 
contained  in  AIRS  have  undergone 
quality  assurance  review  by  the  State 
and  USEPA.  Since  the  armual  average 
number  of  expected  exceedances  for 
each  monitor  during  the  most  recent 
three  years  are  less  than  1.0,  the  Dayton- 
Springfield  area  is  considered  to  have 
attained  the  standard. 

B.  Section  107(d)(3)(iii).  The 
Administrator  determines  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  measures. 


The  State  must  be  able  to  reasonably 
attribute  the  improvement  in  air  quality 
to  emission  reductions  which  are 
permanent  and  enforceable.  To  satisfy 
this  requirement,  Ohio  estimated 
emission  reductions  from  a 
nonattainment  year  (1988)  to  an 
attainment  year  (1990).  Ohio  submitted 
documentation  which  showed  that  in 
1990  VOC  emissions  dropped  almost 
ten  percent  from  1988  levels. 

Most  of  the  emission  reductions 
which  occurred  over  this  time  period 
resulted  from  federally  mandated 
controls  on  the  volatility  of  gasoline ' 
and  air  pollution  controls  installed  on 
new  automobiles  through  the  Federal 
Motor  Vehicle  Emissions  Control 
Program  (FMVCP).  These  controls 
reduced  mobile  source  emissions  by 
about  32  tons  per  day  (tpd).  Since  these 
reductions  result  from  federally 
mandated  controls,  the  USEPA 
considers  these  reductions  to  be 
permanent  and  enforceable. 

Stationary  source  shutdowns 
accounted  for  a  decrease  of  3.2  tpd  in 
actual  VOC  emissions  between  1988  and 
1990.  A  2.7  tpd  increase  in  actual 
stationary  source  VOC  emissions  was 
estimated  from  permits  to  install  (PTIs) 
issued  in  the  area  between  1988  and 
1990.  Since  the  operating  permits  for 
the  shut  down  stationary  sources  have 
been  revoked,  and  have  been 
documented  in  the  redesignation 
request,  the  USEPA  considers  the 
emission  reductions  to  be  permanent 
and  enforceable.  Overall,  stationary 
source  VOC  emissions  declined  0.5  tpd 
between  1988  and  1990. 

Ohio  used  economic  indicators  to 
show  that  the  area  was  not  experiencing 
an  economic  downturn  during  this  time 
period.  Bureau  of  Economic  Analysis 
(BEA)  projections  for  manufacturing 
earnings  from  1988  to  1995  indicate  an 
annual  growth  rate  of  one  percent  for  all 
Standard  Industrial  Classification  (SIC) 
codes.  BEA  regional  projections  of 
population,  personal  income  and 
earnings,  and  employment  by  place  of 
work  from  1973  to  1988  and  from  1995 
to  2040  increase  from  1988  levels  to 
1995. 

Ohio's  demonstration  that  the 
improvement  in  air  quality  was  due  to 
permanent  and  enforceable  reductions 
meets  the  requifements  set  forth  in  the 
Calcagni  Memorandum. 

C.  The  Area  must  have  a  fully 
approved  maintenance  plan  meeting  the 
requirements  of  Section  175A.  Section 
175 A  of  the  CAA  sets  forth  the  elements 
of  a  maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 


'  The  Reid  Vapor  Pressure  changed  from  11.5  psi 
in  198a  to  10.5  psi  in  1990. 


attainment.  The  maintenance  plan  is  a 
SIP  revision  which  provides  for 
maintenance  of  the  relevant  NAAQS  in 
the  area  for  at  least  10  years  after 
redesignation.  The  Calcagni 
Memorandum  provides  further  guidance 
on  the  required  content  of  a 
maintenance  plan. 

An  ozone  maintenance  plan  should 
address  the  following  five  areas:  The 
attainment  inventory,  maintenance' 
demonstration,  monitoring  network, 
verification  of  continued  attainment  and 
a  contingency  plan.  The  attainment 
emissions  inventory  identifies  the 
emissions  level  in  the  area  which  is 
sufficient  to  attain  the  ozone  NAAQS, 
and  includes  emissions  during  the  time 
period  which  had  no  monitored 
violations.  Maintenance  is  demonstrated 
by  showing  that  future  emissions  will 
not  exceed  the  level  established  by  the 
attainment  inventory.  Provisions  for 
continued  operation  of  an  appropriate 
air  quality  monitoring  network  are  to  be 
included  in  the  maintenance  plan.  The 
State  must  show  how  it  will  track  and 
verify  the  progress  of  the  maintenance 
plan.  Finally,  the  maintenance  plan 
must  include  contingency  measures 
which  ensure  prompt  correction  of  any 
violation  of  the  ozone  standard. 

1.  Attainment  Inventory 

The  State  has  developed  an  adequate 
attainment  emission  inventory  for  1990 
that  identifies  the  level  of  emissions  in 
the  Dayton-Springfield  area  sufficient  to 
attain  the  ozone  NAAQS.  The  1990 
attainment  inventory  was  based  on 
comprehensive  inventories  of  VOC  and 
NOx  emissions  from  area,  stationary, 
and  mobile  sources  for  1990.  The  1990 
base  year  emission  inventory  represents 
1990  average  summer  day  actual 
emissions  for  the  Dayton-Springfield 
area,  and  was  prepared  in  accordance 
with  USEPA  guidance.  USEPAs  TSD 
prepared  for  the  1990  base  year 
emission  inventory  SIP  revision 
contains  a  detailed  analysis  of  this 
inventory.  This  inventory  was  approved 
as  satisfying  the  requirements  of  section 
182(a)(1)  for  an  emissions  inventory  on 
March  22, 1995  (60  FR  15053). 

2.  Maintenance  Demonstration 

To  demonstrate  continued  attainment, 
Ohio  projected  point,  area,  and  mobile 
source  VOC  and  NOx  emissions  from 
the  year  1990  to  the  year  2005.  The 
projections  incorporate  reductions  from 
existing  controls,  the  enhanced  vehicle 
inspection  and  maintenance  I/M 
program  (enhanced  I/M)  and  Stage  II 
vapor  recovery  program  (Stage  II).  The 
Stage  II  Vapor  Recovery  program  is 
currently  being  implemented  in  the 
Dayton-Springfield  area.  The  enhanced 


I/M  program  is  expected  to  be 
operational  in  1996.  The  emissions 
reductions  from  Stage  n  and  enhanced 
I/M  offset  emissions  increases  during 
the  maintenance  period.  The  projections 
also  provide  for  a  growth  cushion  for 
existing  and  new  industrial  sources. 
These  projections  show  that  the  level  of 
emissions  established  by  the  attainment 
inventory  will  not  be  exceeded  during 
the  maintenance  period  1990-2005. 
Table  1  lists  the  emissions  for  the  years 
1990, 1996,  2000,  and  2005.  All 
emissions  were  converted  to  tons  per 
day  for  a  typical  summer  day. 

Area  source  emissions  were  projected 
using  population  as  a  growth  indicator 
for  all  area  source  subcategories.  This 
method  is  acceptable  since  the 
recommended  growth  factors  for  the 
four  largest  area  source  subcategories  in 
terms  of  emissions  in  the  Dayton- 
Springfield  area  are  less  than  the 
population  growrth  factor.  The 
recommended  growth  factors  for  area 
source  subcategories  are  listed  in  Table 
III.3  of  USEPA's  guidance  document 
entitled  "Procedures  for  Preparing 
Emissions  Projections",  dated  July  1991. 
Projections  of  total  population  for  the 
period  1990  to  2005  were  obtained 
using  data  from  the  Ohio  Data  User's 
Center  and  population  patterns.  This 
data  yields  a  growth  rate  of  less  than 
one  percent.  A  one  percent  annual     > 
growth  rate  was  used  because  of 
expected  residential  growth  in  Greene 
and  Miami  Counties,  and  because  point 
source  growth  by  SIC  has  been  forecast 
by  the  Ohio  Environmental  Protection 
Agency  (OEPA)  to  be  about  one  percent 
per  year  for  any  category. 

Onio  projected  point  source  emissions 
by  estimating  changes  in  emissions 
expected  from  source  shutdowns, 
growth  from  new  sources  and  potential 
growth  from  existing  sources.  Historical 
data  for  point  source  growth  from  1988 
to  1992  indicate  that  PTIs  averaged 
about  700  tons  per  year  (tpy). 
Shutdowns  fh)m  1988  to  1992 
accounted  for  a  reduction  of  300  tons/  • 
per  year  of  actual  emissions.  Based  on 
this  information,  Ohio  added  400  tons 
of  VOC  emissions  to  each  year  out  to  the 
year  2005  to  account  for  new,  non-offset 
source  growth.  Existing  companies  were 
assumed  to  expand  their  actual 
emissions  to  permitted  levels.  The 
difference  between  actual  and  allowable 
emissions  is  3250  tons.  This  was  spread 
equally,  areawide,  over  the  15  year 
period  from  1990  to  2005.  Ohio 
accounted  for  knowm  changes  to  sources 
for  each  year  between  1990  and  2005 
and  applied  a  growth  factor  based  on 
manufacturing  emplojrment  data 
provided  by  the  Bureau  of  Economic 
Analysis  (BEA),  United  States 


Department  of  Commerce,  to  derive 
inventories  for  all  ensuing  years.  (BEA 
manufacturing  employment  growrth  for 
the  aggregate  of  source  categories  is  one 
percent.)  To  account  for  growrth  of 
existing  sources,  Ohio  added  217  TPY 
each  year  to  the  total  emissions  from  the 
previous  year. 

Mobile  source  emissions  were 
projected  by  forecasting  vehicle  miles 
travelled  (VMT)  &t)m  the  year  1990  to 
the  year  2005.  A  1.28  percent  per  year 
VMT  growth  rate  was  used  for  the  four 
county  area.  This  growrth  rate  was 
determined  by  considering  the  future 
highway  network,  forecasts  of  socio- 
economic data,  and  1990  Highway 
Perfomiance  Modeling  System  (HPMS) 
data.  Stage  II  and  enhanced  I/M  were 
accounted  for  in  the  MOBILE5a  program 
which  was  used  to  determine  the 
emission  factors  for  the  Dayton- 
Springfield  area.  Mobile  source 
emissions  for  the  year  2005  were 
produced  by  multiplying  MOBILESa 
VOC  and  NOx  emission  factors  by  the 
projected  average  weekday  VMT  for 
each  county. 

Table  1. — Maintenance 
Demonstration 


Source 
category 


1990 


1996 


2000 


2005 


VOC  Emissions  (tons  per  day) 


Point  

Biogenic 

Area 

Mobile  (oiv 
road)  

37.4 

105.2 

54.9 

103.6 

61.6 

105.2 

58.3 

45.5 

77.7 

105.2 

60.6 

39.4 

97.4 

105.2 

64.4 

31.7 

Total 

301.1 

270.6 

282.9 

298.7 

NOx  Emissions  (tons  per  day) 


Point  

Area 

Mobile  (on- 
road)  

32.2 
36.5 

60.9 

34.4 
38.5 

42.7 

36.0 
39.9 

41.2 

38.2 
-41.7 

39.4 

Total 

129.6 

115.6 

117.1 

119.3 

3.  Maintenance  Measures 

Ohio  chose  to  implement  Stage  II  and 
enhanced  I/M  in  the  Dayton-Springfield 
area  as  maintenance  measures.  The 
Ohio  Stage  II  rule  requires  owners  and 
operators  of  gasoline  dispensing 
facilities  that  dispense  greater  than 
10,000  gallons  of  fuel  per  month  (50,000 
gallons  per  month  in  the  case  of  an 
independent  small  business  marketer)  to 
install  and  operate  gasoline  vehicle 
refueling  vapor  recovery  systems.  Vapor 
recovery  systems  control  the  release  of 
VOC,  benzene,  and  toxics  emitted 
during  the  refueling  process.  Enhanced 


I/M  will  be  implemented  in  Green, 
Montgomery  and  Clark  Counties  (Miami 
County  is  excluded  because  its 
population  is  less  than  100,000).  Ohio's 
emissions  projections  show  that  the 
Stage  n  rule  and  enhanced  I/M 
requirements  provide  the  necessary 
VC)C  emissions  reductions  to  offset     . 
desired  new  source  growth  and  allow 
for  maintenance  of  the  ozone  N/VAQS. 

The  Stage  11  and  enhanced  I/M  SIP 
revisions  must  be  fully  approved  before 
USEPA  can  consider  the  maintenance 
plan  to  be  fully  approved.  On  October 
20. 1994.  the  USEPA  partially  approved 
and  partially  disapproved  Ohio's  SIP 
revision  for  implementation  of  the  Stage 
n  program  (58  FR  52911).  As  stated  in 
that  rulemaking  action,  with  the 
exception  of  paragraph  3745-21-09 
(DDD)(5).  USEPA  considers  Ohio's  Stage 
II  program  to  fully  satisfy  the  criteria  set 
forth  in  the  USEPA  guidance  document 
for  such  programs  entitled 
"Enforcement  Guidance  for  Stage  11 
Vehicle  Refueling  Control  Programs." 
Only  those  Stage  II  provisions 
previously  approved  by  USEPA  are  part 
of  the  Dayton-Springfield  maintenance 
plan.  Ohio's  I/M  SIP  revision,  which 
allows  an  area  to  opt  into  enhanced  1/ 
M,  was  approved  on  April  4,  1995  (60 
FR  16989).  (The  approval  of  the 
redesignation  is  contingent  upon  the 
approval  of  the  I/M  SIP  revision. 
Consequently,  should  the  direct  final 
notice  approving  the  I/M  SIP  Revision 
be  withdrawn  as  a  result  of  adverse 
comment,  this  direct  final  notice 
approving  the  redesignation  will  also  be 
withdrawrn  and  final  action  will  be 
taken  on  the  redesignation  at  a  later 
date.) 

All  existing  VOC  RACT  controls 
required  in  the  ozone  SIP  for  the 
Dayton-Springfield  area  and  new  RACT 
controls  incorporated  in  the  VOC  RACT 
SIP  revision  approved  on  March  23, 
1995.  remain  in  effect  after 
redesignation  of  the  region  to 
attainment. 

4.  Tracking  Maintenance 

The  OEPA  and  Regional  Air  Pollution 
Control  Agency  (RAPCA)  will  regularly 
monitor  ozone  air  quality.  In  the 
redesignation  request,  RAPCA 
committed  to  continue  operating  and 
maintaining  the  five  existing  ozone 
monitors  consistent  with  the 
requirements  of  Federal  and  State 
monitoring  guidelines.  Backup 
monitoring  equipment  will  also  be 
maintained. 

The  OEPA  and  RAPCA  will  develop 
comprehensive  mobile,  point,  and  area 
emissions  inventories  every  3  years 
beginning  with  the  year  1993.  Updates 
will  be  provided  for  intervening  years. 
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The  point  source  inventory  will  be 
updated  annually  with  facility  and 
permit  data.  The  area  source  inventory 
will  be  updated  using  new  data  and 
estimation  procedures.  The  mobile 
source  inventory  will  be  updated  to 
incorporate  new  VMT  estimates  and 
revised  USEPA  mobile  emissions 
models.  OEPA  will  submit  annual 
progress  reports  to  USEPA  which 
summarize  available  VOC  emissions 
data. 

5.  Emission  Budgets 

The  mobile  source  emissions  budgets 
for  purposes  of  determining  the 
conformity  status  of  transportation 
plans  and  transportation  improvement 
plans  in  the  Dayton-Springfield 


maintenance  area  are  31.7  tons  VOC/day 
and  39.4  tons  NOx/day.  Ohio  obtained 
this  emissions  budget  by  calculating 
emissions  for  each  county.  The 
emissions  budget  for  Clark  County  is  7.8 
tons  NOx/day  and  4.31  tons  VOC/day. 

6.  Contingency  Plan 

If  a  violation  is  monitored.  Ohio  has 
committed  to  adopt  and  implement  new 
Control  Technology  Guideline  (CTG) 
VOC  RACT  rules  and  NOx  RACT  rules 
according  to  schedules  shown  in  Table 
2.  If  the  sum  of  point,  area,  and  mobile 
source  VOC  emissions  exceed  the  1990 
attainment  inventory  level,  Ohio  has 
cammitted  to  adopt  and  implement  new 
CTG  VOC  RACT  rules  according  to  the 
schedule  shown  in  Table  2.  The  new 


Control  measure 


New  CTG  VOC  RACT 
rules. 


NO.  RACT  rules 


VOC  RACT  rules  that  will  serve  as  a 
contingency  measure  include  rules  for 
the  following  11  Control  Technology 
Guideline  (CTG)  categories  found  in 
section  183(a)  of  the  amended  CAA: 
Synthetic  Organic  Chemicals 
Manufacturing  Industry  (SOCMI) 
distillation,  SOCMI  reactors,  wood 
furniture,  plastic  parts  coating  (business 
machines),  plastic  parts  coating  (other), 
offset  lithography,  industrial 
wastewater,  autobody  refinishing, 
SOCMI  batch  processing,  VOL  storage 
tanks,  and  clean  up  solvents. 

The  maintenance  plan  for 
Montgomery,  Greene,  Clark  and  Miami 
Counties  contains  all  the  necessary 
elements  and  is  acceptable. 


Table  2.— Cc  ntingency  Measure  Implementation  Schedule 


Trigge  ing  Event 


violation  of  ozone  NAAQS  or  exceedarKe  of 
1990  attainment  Inve  ntory. 


Violation  of  ozone  NAADS 


Action 


Identify  and  verify  ambient  violation  or 
exceedance  of  attairvnent  inventory. 

Survey  potential  VOC  categories  or  specific 
sources. 

Propose  revised  rules  for  the  DaytorvSpringfield 
area. 

Adopt  rule  revisions  for  ttie  Dayton-Springfield 
area. 

Source  demonstration  of  comptiarxie  or  submittal 
of  schedule  to  achieve. 

Achieve  comptiarx^e  with  revised  requirements  of 
OAC  3745-21. 

Identify  arxj  verify  ambient  violation  and  Issue  Di- 
rector's Orders. 

Adoption  of  NO.  RACT  rules 

Achieve  compliarx^e  with  requirements  of  OAC 
2745-14-03  or  request  extension. 


Completion 

date  (from 

trigger) 


1  month. 

3  months. 

6  monttis. 

9  months. 

12  montfis. 

24  months. 

1  month. 

9  months. 
18  months. 


D.  The  Area  must  have  met  all 
applicable  requirements  under  Section 
110  and  Part  D.  Section  107(d)(3)(E) 
requires  that,  for  an  area  to  be 
redesignated,  the  area  must  have  met  all 
applicable  requirements  under  section 
110  and  Part  D.  The  USEPA  interprets 
section  107(d)(3)(E)(v)  to  mean  that  for 
a  redesignation  to  be  approved,  the  State 
must  have  met  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  Requirements  of 
the  Act  that  come  due  subsequently 
continue  to  be  applicable  to  the  area  at 
those  later  dates  (see  section  175A(c)) 
and,  if  the  redesignation  of  the  area  is 
disapproved,  the  State  remains 
obligated  to  fulfill  those  requirements. 

1.  Section  110  Requirements 

General  SIP  elements  are  delineated 
in  section  110(a)(2)  of  Title  I,  Part  A. 
These  requirements  include  but  are  not 
limited  to  the  following:  submittal  of  a 
SIP  that  has  been  adopted  by  the  State 


after  reasonable  notice  and  public 
hearing,  provisions  for  establishment 
and  operation  of  appropriate  apparatus, 
methods,  systems  and  procedures 
necessary  to  monitor  ambient  air 
quality,  implementation  of  a  permit 
program,  provisions  for  Part  C  (PSD) 
and  D  (NSR)  permit  programs,  criteria 
for  stationary  source  emission  control 
measures,  monitoring,  and  reporting, 
provisions  for  modeling,  and  provisions 
for  public  and  local  agency 
participation.  For  purposes  of 
redesignation,  the  Ohio  SIP  was 
reviewed  to  ensure  that  all  requirements 
under  the  amended  Act  were  satisfied. 
Section  110  was  amended  in  1990,  and 
the  Dayton  area  SIP  meets  the 
requirements  of  the  amended  section 
110(a)(2).  A  numt)er  of  the  requirements 
did  not  change  in  substance  and, 
therefore.  USEPA  believes  that  the  pre- 
1990  amendment  SIP  meets  those 
requirements.  Many  of  the  requirements 
that  were  amended  in  1990  are 
duplicative  of  other  requirements  in  the 


Act,  and  USEPA  has  determined  that 
the  Dayton  SIP  is  consistent  with  the 
requirements  of  section  110  of  the 
amended  Act. 

2.  Part  D  Requirements 

Before  the  Dayton  area  may  be 
redesignated  to  attainment,  it  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  determines  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
part  D  establishes  additional 
requirements  for  nonattainment  areas 
classified  under  table  1  of  section 
181(a).  As  described  in  the  General 
Preamble  for  the  Implementation  of 
Title  1,  specific  requirements  of  subpart 
2  may  override  subpart  1  "s  general 
provisions  (57  FR  13501  (April  16, 
1992)).  The  Dayton  area  was  classified 
as  moderate  (56  FR  56694).  Therefore,  in 
order  to  be  redesignated,  the  State  must 


meet  the  applicable  requirements  of 
subpart  1  of  part  D— specifically 
sections  172(c)  and  176,  as  well  as  the 
applicable  requirements  of  subpart  2  of 

part  D.  ' 

a.  Section  172(c)  Requirements 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  section 
172(b),  the  section  172(c)  requirements 
are  applicable  as  determined  by  the 
Administrator,  but  no  later  than  3  years 
after  an  area  has  been  designated  as 
nonattainment  under  the  amended  Act. 
Furthermore,  as  noted  above,  some  of 
these  section  172(c)  requirements  are 
superseded  by  more  specific 
requirements  in  subpart  2  of  part  D.  The 
State  has  satisfied  all  of  the  section 
172(c)  requirements  necessary  for  the 
Dayton  area  to  be  redesignated  upon  the 
basis  of  the  November  8, 1993.. 
redesignation  request. 

USEPA  has  determined  that  the 
section  172(c)(2)  reasonable  further 
progress  (RFP)  requirement  (with 
parallel  requirements  for  a  moderate 
ozone  nonattainment  area  under  subpart 
2  of  part  D,  due  November  15, 1993)  was 
not  applicable,  as  the  State  of  Ohio 
submitted  this  redesignation  request  on 
November  8,  1993,  and  RFP  was  not  due 
until  November  15, 1993.  Also  the 
section  172(c)(9)  contingency  measures 
and  additional  section  172(c)(1)  non- 
RACT  reasonable  available  control 
measures  (RACM)  beyond  those 
required  in  the  SIP,  are  no  longer 
necessary,  since  no  earlier  date  was  set 
for  requirement  of  these  measures. 
The  section  172(c)(3)  emissions 
inventory  requirement  has  been  met  by 
the  submission  and  approval  (60  FR 
15053)  of  the  1990  base  year  inventory 
required  under  subpart  2  of  part  D, 
section  182(a)(1). 

As  for  the  section  172(c)(5)  NSR 
requirement.  USEPA  has  determined 
that  areas  being  redesignated  need  not 
comply  with  the  NSR  requirement  prior 
to  redesignation  provided  that  the  area 
demonstrates  maintenance  of  the 
standard  without  part  D  NSR  in  effect. 
The  rationale  for  this  view  is  described 
fully  and  a  memorandum  from  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation,  dated  October  14,  1994, 
entitled,  "Part  D  New  Source  Review 
(part  D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment"  and  is  based  on  the 
Agency's  authority  to  establish  de 
minimis  exceptions  to  statutory 
requirements.  See  Alabama  Power  Co.  v. 
Costle.  636  F.  2d  323,  360-61  (D.C.  Cir. 
1979).  As  discussed  below,  the  State  of 
Ohio  has  demonstrated  that  the  Dayton 
area  will  be  able  to  maintain  the 
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standard  without  part  D  NSR  in  effect 
and.  therefore,  the  State  need  not  have 
a  fully-approved  part  D  NSR  program 
prior  to  approval  of  the  redesignation 
request  for  Dayton.  Ohio's  part  C  PSD 
program  will  become  effective  in  the 
Dayton  area  upon  redesignation  to 
attainment. 

Finally,  for  purposes  of  redesignation, 
the  Dayton  SIP  was  reviewed  to  ensure 
that  all  requirements  of  section 
110(a)(2),  containing  general  SIP 
elements,  were  satisfied.  As  noted 
above,  USEPA  beUeves  the  SIP  satisfies 
all  of  those  requirements. 

b.  Section  176  Conformity  Plan 
Provisions 

Section  176(c)  of  the  Act  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that, 
before  they  are  taken.  Federal  actions 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
(transportation  conformity),  as  well  as  to 
all  other  Federal  actions  (general 
conformity). 

The  USEPA  promulgated  final 
transportation  conformity  regulations  on 
November  24,  1993  (58  FR  62188)  and 
general  conformity  regulations  on 
November  30,  1993  (58  FR  63214). 
Pursuant  to  section  51.396  of  the 
transportation  conformity  rule  and 
section  51.851  of  the  general  conformity 
rule,  the  State  of  Olyo  is  required  to 
submit  a  SIP  revision  containing 
transportation  conformity  criteria  and 
procedure?  consistent  with  those 
established  in  the  Federal  rule  by 
November  25,  1994,  and  November  30, 
1994,  respectively.  Because  the 
deadlines  for  these  submittals  did  not 
come  due  prior  to  the  date  the  Dayton 
redesignation  request  was  submitted, 
however,  they  are  not  applicable 
requirements  under  section 
107(d)(3)(E)(v)  and,  thus,  do  not  affect 
approval  of  this  redesignation  request. 

3.  Subpart  2  Requirements 

The  Dayton-Springfield  area  is 
classified  moderate  nonattainment; 
therefore,  part  D,  subpart  2,  section 
182(b)  requirements  apply.  The 
requirements  which  came  due  prior  to 
the  submission  of  the  request  to 
redesignate  the  Dayton-Springfield  area 
must  be  fully  approved  into  the  SIP 
prior  to  redesignating  the  area  to 
attainment.  These  requirements  are 
discussed  below: 


(i)  1990  Base  Year  Emission  Inventory 

The  1990  base  year  emission 
inventory  was  due  on  November  15, 
1992.  It  was  submitted  to  the  USEPA  on 
March  15. 1994.  The  USEPA  approved 
this  submittal  on  March  22. 1995  (60  FR 
15053). 

(ii)  Emission  Statements 

The  emissions  statement  SIP  was  due 
on  November  15,  1992.  It  was  submitted 
to  the  USEPA  on  March  15,  1994.  The 
USEPA  approved  this  SIP  revision 
through  a  direct  final  rulemaking  action 
published  on  October  13,  1994  (59  FR 
51863). 

(iii)  VOC  RACT  Requirements 

Sections  182(a)(2)(A)  and  182(b)(2) 
establish  VOC  RACT  requirements 
applicable  to  moderate  ozone 
nonattainment  areas  such  as  Dayton. 
Section  182(a)(2)(A)  required  the 
submission  to  USEPA  of  all  rules  and 
corrections  to  existing  VOC  RACT  rules 
that  were  required  under  the  RACT 
provision  of  the  pre-1990  CAA  (referred 
to  as  RACT  "fix-ups  ").  Section  182(b)(2) 
required  the  submission  to  USEPA  of  (1) 
VOC  RACT  rules  for  all  VOC  sources 
covered  by  a  CTG  issued  before  the  date 
of  enactment  of  the  1990  CAA 
amendments  (a  requirement  that  the 
State  has  previously  met).  (2)  VOC 
RACT  for  each  VOC  source  covered  by 
a  CTG  issued  between  the  enactment  of 
the  1990  CAAA  and  the  attainment  date 
(which  is  not  an  applicable  requirement 
for  purposes  of  this  redesignation  since 
the  due  date  for  these  rules  is  November 
15,  1994,  a  date  after  the  submission  of 
the  redesignation  request),  and  (3)  VOC 
RACT  for  all  other  major  stationary 
sources  of  VOC  located  in  the  area. 

On  June  9,  1988.  August  24.  1990,  and 
June  7.  1993,  Ohio  submitted  VOC 
RACT  rules  to  USEPA  for  approval.  In 
a  final  rulemaking  action,  the  USEPA 
partially  approved,  partially 
disapproved,  and  granted  partial  limited 
approval/limited  disapproval  to 
portions  of  Ohio's  VOC  RACT  rules  on 
May  9,  1994  (see  58  FR  49458).  Ohio 
submitted  negative  declarations  for 
source  categories  which  must  be  subject 
to  RACT  but  for  which  there  are  no 
sources  in  the  Dayton-Springfield  area. 
The  USEPA  has  reviewed  revised  VOC 
RACT  rules  which  addressed  identified 
deficiencies.  Ohio's  VOC  RACT  rules 
submittals  have  now  been  approved  in 
a  direct  final  notice  published  on  March 
23,  1995  (60  FR  15235).  Thus,  the  State 
has  now  satisfied  all  of  the  VOC  RACT 
requirements  applicable  to  the  Dayton 
area.  (The  approval  of  this  redesignation 
is  contingent  upon  the  approval  of  the 
VOC  RACT  rules  and  the  1990  Base- 
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Year  Emissions  Inventory.  Thus,  this 
redesignation  will  not  become  effective 
until  the  approval  of  the  VOC  RACT 
rules  and  the  1990  Base- Year  Emissions 
Inventory  become  effective. 
Consequently,  should  the  direct  final 
notice  approving  the  VOC  RACT  rules 
or  1990  Base- Year  Inventory  be 
withdrawn  as  a  consequence  of  adverse 
comment,  this  direct  final  notice 
af>proving  the  redesignation  will  also  be 
withdrawn  and  final  action  will  be 
taken  on  the  redesignation  at  a  later 
date.) 

(iv)  Stage  11  Vapor  Recovery  (Stage  11) 

Section  182(b)(3)  required  States  to 
submit  Stage  II  rules  to  USEPA  for 
moderate  ozone  nonattainment  areas  by 
November  15,  1992.  Ohio  submitted 
Stage  n  regulations  as  a  SIP  revision  on 
June  7. 1993.  However,  as  the  USEPA 
promulgated  onboard  rules  on  April  6, 
1994  (59  FR  16262),  Stage  II  is  no  longer 
required  for  moderate  ozone 
nonattainment  areas  (see  section 
202(a)(b).  Thus,  a  Stage  II  program  is  not 
an  applicable  requirement  for  purposes 
of  determining  if  the  area  has  met  all  the 
section  110  and  part  D  requirements. 
However,  Ohio  is  implementing  Stage  II 
as  a  maintenance  measure. 

(v)  Vehicle  Inspection  and  Maintenanf:e 
(I/M) 

The  USEPA's  final  I/M  regulations  in 
40  CFR  Part  85  require  the  State  to 
submit  to  the  USEPA  a  fully  adopted 
I/M  program  by  November  15, 1992. 
Ohio  submitted  the  I/M  rules  on  May 
26,  1994.  This  submittal  was  approved 
on  April  4, 1995,  at  60  FR  16989.  (The 
approval  of  this  redesignation  is 
contingent  upon  the  approval  of  the  1/ 
M  SIP  revision.  Consequently,  should 
the  direct  final  notice  approving  the  1/ 
M  SIP  Revision  be  withdrawn  as  a 
consequence  of  adverse  comment,  this 
direct  final  notice  approving  the 
redesignation  will  also  be  withdrawn 
and  final  action  will  be  taken  on  the 
redesignation  at  a  later  date.) 

(vi)  1.15:1  VOC  and  NOx  Offsets 
Requirement  for  NSR 

As  explained  above,  USEPA  has 
determined  that  areas  need  not  comply 
with  the  part  D  NSR  requirements  of  the 
Act  in  order  to  be  redesignated, 
provided  that  the  area  is  able  to 
demonstrate  maintenance  without  part 
D  NSR  in  effect.  As  maintenance  has 
been  demonstrated  for  the  Dayton  area 
without  part  D  NSR  in  effect,  USEPA  is 
not  requiring  that  the  area  have  a  fully- 
approved  part  D  NSR  plan  meeting  the 
requirements  of  sections  182  (a)  and  (b) 
prior  to  redesignation. 


(vii)  NOx  Requirement 

Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas.  However,  such  requirement  does 
not  apply  to  an  area  such  as  Dayton  if 
the  Administrator  determines  that  NOx 
reductions  would  not  contribute  to 
attainment.  The  Administrator  has  made 
such  a  determination  based  upon  three 
years  of  clean  air  quality  data  and  has 
approved  the  State  of  Ohio's  request  to 
exempt  the  Dayton  area  from  the  section 
182(fl  NOx  requirements  (60  FR  3760). 
Thus,  the  State  of  Ohio  need  not  comply 
with  the  NOx  requirements  of  section 
182(f)  for  Dayton  to  be  redesignated.  If 
a  violation  is  monitored  in  the  Dayton- 
Springfield  area,  Ohio  has  committed  to 
adopt  and  implement  NOx  RACT  rules 
as  a  contingency  measure. 

E.  Section  107(d)(3)(E)(ii).  The 
Administrator  has  fully  approved  the 
applicable  implementation  plan  for  the 
area  under  Section  llO(k).  USEPA  has 
reviewed  the  SIP  to  ensure  that  it 
contains  all  measures  that  were  due 
under  the  amended  1990  Act.  Based  on 
the  approval  of  submittals  under  the 
pre-amended  CAA,  and  USEPA's 
approval  of  SIP  revisions  under  the 
amended  CAA,  USEPA  has  determined 
that  the  Dayton-Springfield  area  has  a 
fully  approved  SIP  under  section  llO(k), 
which  also  meets  the  applicable 
requirements  of  section  110  and  part  D 
as  discussed  below.  (45  FR  72122,  60  FR 
3760,  60  FR  15035,  60  FR  15235,  and  60 
FR  16989. 

III.  Transport  of  Ozone  Precursors  to 
Downwind  Areas 

Preliminary  modeling  results  utilizing 
USEPA's  regional  oxidant  model  (ROM) 
indicate  that  ozone  precursor  emissions 
from  various  States  west  of  the-ozone 
transport  region  (OTR)  in  the 
northeastern  United  States  contribute  to 
increases  in  ozone  concentrations  in  the 
OTR.  The  State  of  Ohio  has  provided 
documentation  that  VOC  and  NOx 
emissions  in  the  Dayton-Springfield 
area  will  remain  below  attainment 
levels  for  the  next  eleven  years.  Should 
emissions  exceed  attainment  levels,  the 
contingency  plan  will  be  triggered.  In 
addition,  Ohio  is  required  to  submit  a 
revision  to  the  maintenance  plan  eight 
years  after  redesignation  to  attainment 
which  demonstrates  that  the  NAAQS 
will  be  maintained  until  the  year  2015. 
The  USEPA  is  currently  developing 
policy  which  will  address  long  range 
impacts  of  ozone  transport.  The  USEPA 
is  working  with  the  States  and  other 
organizations  to  design  and  complete 
studies  which  consider  upwind  sources 
and  quantify  their  impacts.  The  USEPA 
intends  to  address  the  transport  issue 


through  Section  110  based  on  a  domain- 
wide  modeling  analysis. 

The  USEPA  notified  Environment 
Canada  of  this  action.  The  redesignation 
is  not  expected  to  have  any  adverse 
impact  on  Canada  since  emissions  are 
expected  to  remain  below  levels 
associated  with  attainment  conditions 
in  the  Dayton  area. 

IV.  Final  Rulemaking  Action 

The  State  of  Ohio  has  met  the 
requirements  of  the  Act  for  revising  the 
Ohio  ozone  SIP.  The  USEPA  approves 
the  redesignation  of  Montgomery, 
Greene,  Miami,  and  Clark  Counties  to 
attainment  areas  for  ozone.  In  addition, 
the  USEPA  approves  the  maintenance 
plan  into  the  ozone  SIP  for  these 
Counties.  As  noted  earlier,  this  approval 
is  contingent  upon  the  direct  final 
approval  of  Dayton's  VOC  RACT  rules,. 
Ohio's  I/M  SIP  revision,  and  Dayton's 
1990  Base- Year  Emissions  Inventory 
becoming  effective. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
considers  this  action  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments. 
However,  USEPA  is  publishing  a 
separate  document  in  this  Federal 
Register  publication,  which  constitutes 
a  "proposed  approval"  of  the  requested 
SIP  revision  and  clarifies  that  the 
rulemaking  will  not  be  deemed  final  if 
timely  adverse  or  critical  comments  are 
filed.  The  "direct  final"  approval  shall 
be  effective  on  July  5,  1995,  unless 
USEPA  receives  adverse  or  critical 
comments  on  this  redesignation  by  June 
5,  1995,  or  by  April  21, 1995,  regarding 
the  1990  Base- Year  Emissions  inventory 
published  at  60  FR  15053,  or  by  April 
24. 1995,  regarding  the  VOC  RACT 
notice  published  at  60  FR  15235.  or  by 
May  4,  1995,  regarding  Ohio's  I/M  SIP 
revision  published  at  60  FR  16989.  If 
USEPA  receives  comments  adverse  to  or 
critical  of  any  of  these  approvals, 
USEPA  will  withdraw  this 
redesignation  approval  before  its 
effective  date  by  publishing  a 
subsequent  Federal  Register  notice 
which  withdraws  this  fin^^l  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
notice(s). 

Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received, 
USEPA  hereby  advises  the  public  that 
this  redesignation  will  be  effective  on 
July  5,  1995. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 


establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  exempted  this 
regulatory  action  fipom  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 


flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (1976). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  5, 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Motor 
vehicle  pollution.  Ozone,  Volatile 
organic  compounds.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control.  Environmental 
protection.  National  parks,  and 
Wilderness  areas. 

Da-  id:  March  14, 1995. 
Valdas  V.  Adamkus, 
Regional  Administrator 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  is  amended  as 
follows: 

Ohio— Ozone 


Designated  area 


Designation 


Date^ 


Type 


Dayton-Springfield  Area: 

Clark  County  '  July  5.  1995 Attainment. 

Greene  County July  5,  1995 Attainment 

Miami  County  juiy  5,  1995 Attainment 

Montgomery  July  5.  1995 Attainment. 


'  This  date  is  Novemtjer  15,  1990,  unless  othenArise  noted. 


.  PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMErfTATlON  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1885  is  amended  by 
removing  paragraph  (a)(5)  and  revising 
paragraph  (b)  to  read  as  follows: 

§52.1885    Control  strategy:  Ozone. 

»         *         «         «         » 

(b)  The  maintenance  plans  for  the 
following  counties  are  approved: 

(1)  Preble  County. 

(2)  Columbiana  County. 

(3)  Jefferson  County. 

(4)  Montgomery.  Greene,  Miami,  and 
Clark  Counties.  This  plan  includes 
implementation  of  Stage  II  vapor 
recovery  and  an  enhanced  vehicle 
inspection  and  maintenance  program. 

(5)  Lucas  and  Wood  Counties. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.336  is  amended  by 
revising  the  entry  in  the  ozone  table  for 
the  Dayton-Springfield  area  to  read  as 
follows: 

§81.336    Ohio. 


Classification 


Datel 


Type 


/Ml 
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B4LUNQ  COOE  6560-50-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  2 

Substance  Abuse  and  Mental  Healtti 
Services  Administration; 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records 

RIN:  0905-A097 

AGENCY:  Substance  Abuse  and  Mental 

Health  Services  Administration,  PHS, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  59  FR  42561  (August 
18,  1994)  with  corresponding 
corrections  at  59  FR  45063  (August  31, 
1994),  which  proposed  a  clariHcation  to 
the  "Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records" 
regulations  codified  at  42  CFR  part  2. 
Specifically,  the  Department  proposed 
to  clarify  that,  as  to  general  medical  care 
facilities,  these  regulations  cover  only 
specialized  individuals  or  units  in  such 
facilities  that  hold  themselves  out  as 
providing  and  provide  alcohol  or  drug 
abuse  diagnosis,  treatment  or  referral  for 
treatment  and  which  are  federally 
assisted,  directly  or  indirectly.  The 
Secretary  has  considered  the  comments 
received  during  the  comment  period, 
and  is  amending  the  regulations. 
EFFECTIVE  DATE:  June  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Martone.  SAMHSA.  Room  12C15, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  tel.  (301)  443-4640. 
SUPPt-EMENTARY  INFORMATION:  The 
"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records"  regulations,  42 
CFR  part  2,  implement  section  543  of 
the  Public  Health  Service  Act,  42  U.S.C. 
§  290dd-2,  as  amended  by  section  131 
of  the  ADAMHA  Reorganization  Act, 
Pub.  L.  102-321  (July  10, 1992).  The 
regulations  were  promulgated  as  a  final 
rule  on  July  1.  1975  (40  FR  27802)  and 
amended  on  June  9,1987  (52  FR  21798). 
After  considering  the  comments,  the 
Department  is  revising  the  regulations  to 
clarify  the  definition  of  "program." 

Background  of  the  Interim  Final  Rule 
and  Sununary  of  and  Responses  to 
Public  Comments 

A.  Notice  of  Proposed  Rulemaking 

The  notice  of  proposed  rulemaking 
published  at  59  FR  42561  (August  18, 


19940  proposed  to  revise  42  CFR  part  2 
to  clarify  the  ambiguity  in  the 
regulations  regarding  the  definition  of 
"program."  This  ambiguity  was 
identified  in  the  case  United  States  v. 
Eide.  875  F.  2d  1429, 1438  (9th  Cir. 
1989),  where  the  court  held  that  the 
Veterans  Administration  Medical 
Center's  (VAMC)  general  emergency 
room  is  a  "program"  as  defined  by  the 
regulations.  In  reaching  this  conclusion, 
the  court  relied  on  the  clause  that 
"Ipjrogram  means  a  person  which  in 
whole  or  in  part  holds  itself  out  as 
providing,  and  provides,  alcohol  or  drug 
abuse  diagnosis,  treatment,  or  referral 
for  treatment."  Id.  The  court  ruled  that 
the  VAMC  was  a  "person"  which  is 
defined  at  section  2.12  to  mean  "an 
individual,  •   *   •  Federal,  State  or  local 
government  or  any  other  legal  entity," 
and  concluded  that  "[a]  hospital 
emergency  room,  while  obviously  also 
performing  functions  unrelated  to  drug 
abuse,  serves  as  a  vital  first  link  in  drug 
abuse  diagnosis,  treatment  and  referral." 
Id. 

As  indicated  in  the  NPRM.  the 
Department  believed  this  interpretation 
too  broadly  defined  the  term  "program" 
in  the  regulations.  See  59  FR  42561, 
42562.  Accordingly,  the  Department 
proposed  to  clarify  the  definition  of 
"program"  in  the  regulations  to  ensure 
that  it  encompasses  only  (1)  an 
individual  or  entity  (other  than  a 
general  medical  facility)  who  holds 
itself  out  as  providing,  and  provides, 
alcohol  or  drug  abuse  diagnosis, 
treatment  or  referral  for  treatment;  or  (2) 
an  identified  unit  within  a  general 
medical  facility  which  holds  itself  out 
as  providing,  and  provides,  alcohol  or 
drug  abuse  diagnosis,  treatment  or 
referral  for  treatment;  or  93)  medical 
personnel  or  other  staff  in  a  general 
medical  care  facility  whose  primary 
function  is  the  provision  of  alcohol  or 
drug  abuse  diagnosis,  treatment  or 
referral  for  treatment  and  who  are 
identified  as  such  providers. 

B.  Public  Comments 

Two  commenters  believed  that  the 
revised  definition  of  "program"  was  too 
narrow.  One  of  these  commenters 
believed  that  the  definition  of 
"program"  should  include  all 
physicians  and  other  hospital  and 
emergency  room  personnel  who  treat 
substance  abusers.  The  other  commenter 
believed  that  emergency  room  personnel 
should  be  covered  by  the  regulations 
because  they  serve  as  an  important 
source  of  referrals  for  substance  abuse 
treatment.  Both  commenters  believed 
that  relief  from  the  confidentiality  rules 
could  discourage  persons  who  abuse 


substances  from  seeking  services  for 
other  medical  problems. 

It  should  be  noted  that  the 
clarification  which  was  proposed  was 
the  intent  of  the  revisions  made  to  the 
regulations  in  1987.  See  52  FR  21796, 
21797  (June  9,  1987).  As  indicated  in 
the  NPRM,  prior  to  the  1987 
amendments,  the  regulations  applied  to 
any  record  relating  to  substance  abuse 
whether  the  information  was  obtained 
from  an  emergency  room,  a  general 
medical  unit  or  a  general  practitioner  so 
long  as  there  was  a  Federal  nexus.  In 
1987,  however,  it  was  the  intent  of  the 
Department  to  limit  the  applicability  of 
the  regulations  to  specialized  programs 
and  personnel  so  as  to  simplify 
administration  of  the  regulations.  It  was 
the  Department's  position  that  this 
limitation  would  not  significantly  affect 
the  incentive  to  seek  treatment  provided 
by  the  confidentiality  protection.  See  52 
FR  at  21797.  Furthermore,  the 
Department  questioned  whether 
applicability  of  the  regulations  to 
general  medical  care  facilities  addressed 
the  intent  of  Congress  to  enhance 
treatment  incentives  for  alcohol  and 
drug  abusBj  since  many  substance  abuse 
patients  are  treated  in  a  general  medical 
care  facility  not  because  they  have  made 
a  decision  to  seek  substance  abuse 
treatment,  but  because  they  have 
suffered  a  trauma  or  have  an  acute 
condition  with  a  primary  diagnoses  of 
something  other  than  substance  abuse. 
Id. 

The  Department  is  not  aware  of  any 
evidence  that  the  narrowing  of  the 
applicability  of  the  regulations  in  1987 
(at  least  for  jurisdictions  other  than  the 
Ninth  Circuit)  has  adversely  affected 
substance  abusers  from  seeking 
treatment  whether  for  substance  abuse 
or  other  medical  problems.  The 
Department  is  also  not  persuaded  that 
encompassing  all  health  care  facilities 
and  providers  who  provide  alcohol  and 
drug  abuse  treatment  only  as  an 
incident  to  the  provision  of  general 
medical  care  is  warranted  in  light  of  the 
economic  impact  such  a  regulation 
would  have  on  a  substantial  number  of 
facilities  which  do  not  specialize  in 
substonce  abuse  treatment,  referral  or 
diagnosis. 

One  Federal  agency  believed  that  the 
proposed  definition  of  "program"  does 
not  provide  sufficient  guidance  to  law 
enforcement,  particularly  the  phrase 
"holds  itself  out  as  *   *   *."  That  agency 
believed  that  the  definition  presents  an 
opportunity  for  a  practitioner  who  does 
not  engage  in  substance  treatment  or 
referral  for  treatment,  to  designate 
himself  or  herself  as  a  "program," 
thereby  avoiding  regulatory  or 
investigative  scrutiny. 


It  should  be  noted  that,  in  the 
definition  of  a  "program,"  a  private 
sector  practitioner  must  not  only  hold 
himself  or  herself  out  as  providing  such 
treatment,  referral  or  diagnosis,  but  also 
must  provide  such  treatment,  referral  or 
diagnosis.  Therefore,  even  though  a 
person  may  hold  himself  or  herself  out 
as  providing  substance  abuse  treatment, 
diagnosis  or  referral,  that  person  would 
not  constitute  a  program  if  he  or  she 
does  not  provide  such  treatment, 
diagnosis  or  referral. 

It  should  also  be  noted  that,  even  if 
the  regulations  do  apply,  the  regulations 
do  not  bar  investigative  or  regulatory 
scrutiny  of  such  programs.  Law 
enforcement  agents  may  obtain  a  court 
order  to  place  an  undercover  agent  in  a 
program,  42  CFR  2.67,  or  a  court  order 
directing  a  program  to  disclose  patient 
identifying  information  for  use  of 
records  to  investigate  or  prosecute  a 
procram,  42  CFR  2.66. 

Tnis  Federal  agency  also  requested 
that  the  Department  provide  more 
guidance  to  law  enforcement  on  the 
phrase  "holds  itself  out  as"  so  as  to 
enable  them  to  determine  whether  an 
investigation  of  a  particular  practitioner 
via  patient  records  or  undercover 
operations  would'require  a  court  order. 
This  agency  suggested  that  the 
Department  require  private  practitioners 
who  provide  such  treatment,  diagnosis 
or  referral  to  indicate  this  through,  for 
example,  state  licensing  procedures, 
advertising  or  the  posting  of  notice  in 
their  offices. 

The  Department  believes  that  private 
practitioners  may  hold  themselves  out 
as  providing  substance  abuse  treatment, 
diagnosis  or  referral  by  the  means 
described  above.  However*  the  primary 
purpose  of  the  statute  is  to  protect  the 
confidentiality  of  alcohol  and  drug 
abuse  patient  records.  The  Department 
does  not  believe  that  requiring  all 
programs  to,  for  example,  post  notice  in 
some  conspicuous  place  (stating  that 
they  were  subject  to  these  regulations)  is 
meaningful,  since  it  does  not  necessarily 
mean  that  the  regulations  would  not  be 
applicable  if  such  signs  were  not  posted. 
Given  their  questionable  value,  such 
requirements  would  place  an 
unnecessary  burden  on  programs. 
Furthermore,  federally  assisted 
programs  are  to  inform  law  enforcement 
officials  who  are  seeking  records  that 
they  are  covered  by  the  regulations  and 
cannot  provide  patient  records  without 
a  court  order,  thus  placing  such  officials 
on  notice. 

Finally,  although  the  law  and  the 
implementing  regulations  require  that 
law  enforcement  officials  take 
additional  measures  to  obtain  certain 
information  [i.e.,  court  orders  to  obtain 


patient  records  or  to  place  an 
undercover  agent  in  a  program),  the 
Department  believes  that  die  narrowing 
of  these  regulations  to  specialized 
programs  and  pra'ctitioners  should  make 
it  easier  for  such  officials  to  identify 
"programs"  to  who  these  regulations  are 
applicable  and,  thus,  to  obtain  the 
relevant  court  orders. 

Economic  Impact 

This  rule  does  not  have  cost 
implications  for  the  economy  of  $100 
million  or  otherwise  meet  the  criteria 
for  a  major  rule  under  Executive  Order 
12291,  and  therefore  do  not  require  a 
regulation  impact  analysis.  Further, 
these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  of  1980. 

Federal  Supremacy 

These  regulations  are  not  intended  to 
preempt  the  field  of  law  which  they 
cover  to  the  exclusion  of  all  State  laws 
in  that  field.  However,  consistent  with 
established  principles  of  constitutional 
law.  the  Federal  regulations  will 
supersede  State  law  to  the  extent  that 
there  is  a  conflict.  See  42  CFR  2.20  for 
further  discussion  of  the  relationship 
between  these  regulations  and  State 
laws. 

Paperwork  Reduction  Act 

There  are  no  new  paperwork 
requirements  subject  to  the  Office  of 
Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of 
1980. 

List  of  Subjects  in  42  CFR  Part  2 

Alcohol  abuse,  alcoholism. 
Confidentiality,  Drug  abuse,  Health 
records.  Privacy. 

Dated:  February  14,  1995. 
Philip  R.  Lee, 
Assistant  Secretary  for  Health. 

Approved:  March  22. 1995. 
Donna  E.  Shalala, 
Secretary. 

For  the  reasons  set  out  in  the 
preamble,  part  2  of  title  42,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  2— {AMENDED] 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Sec.  408  of  Pub.  L.  92-255.  86 
Stat.  79,  as  amended  by  sec.  303  (a),  (b)  of 
Pub  L.  93-282.  83  Stat.  137.  138;  sec. 
4(c)(5)(A)  of  Pub.  L.  94-237,  90  Stat.  244;  sec. 
111(c)(3)  of  Pub.  L.  94-581,  90  Stat.  2852; 


sec.  509  of  Pub.  L.  96-88,  93  Stat.  695;  sec. 
973(d)  of  Pub.  L.  97-35.  95  Stat.  598;  and 
transferred  to  sec.  527  of  the  Public  Health 
Service  Act  by  sec.  2(b)(16)(B)  of  Pub.  L.  98- 
24. 97  Stat.  182  and  as  amended  by  sec.  106 
of  Pub.  L.  99-401.  100  Stat.  907  (42  U.S.C. 
290ee-3)  and  sec.  333  of  Pub.  L.  91-616.  84 
Stat.  1853.  as  amended  by  sec.  122(a)  of  Pub. 
L.  93-282.  88  Stat.  131;  and  sec.  111(c)(4)  of 
Pub.  L.  94-581.  90  Stat.  2852  and  transferred 
to  sec.  523  of  the  Public  Health  Service  Act 
by  sec.  2(b)(13)  of  Pub.  L.  98-24,  97  Stat.  181 
and  as  amended  by  sec.  106  of  Pub.  L.  99- 
401.  100  Stat.  907  (42  U.S.C.  290dd-3).  as 
amended  by  sec.  131  of  Pub.  L.  102-321. 106 
Stat.  368.  (42  U.S.C.  290dd-2). 

2.  In  §  2.11,  the  definition  of  Program 
is  revised  to  read  as  follows: 

§2.11     Definitions. 

•  »         •        •         • 

Program  means: 

(a)  An  individual  or  entity  (other  than 
a  general  medical  care  facility)  who 
holds  itself  out  as  providing,  and 
provides,  alcohol  or  drug  abuse 
diagnosis,  treatment  or  referral  for 
treatment;  or 

(b)  An  identified  unit  within  a  general , 
medical  facility  which  holds  itself  out 

as  providing,  and  provides,  alcohol  or 
drug  abuse  diagnosis,  treatment  or 
referral  for  treatment;  or 

(c)  Medical  personnel  or  other  staff  in 
a  general  medical  care  facility  whose 
primary  function  is  the  provision  of 
alcohol  or  drug  abuse  diagnosis, 
treatment  or  referral  for  treatment  and 
who  are  identified  as  such  providers. 
(See  §  2.12(e)(1)  for  examples.) 

*  *        •         *  .      * 

3.  Section  2.12(e)(1)  is  amended  by 
adding  the  following  sentence  at  the  end 
to  read  as  follows: 

§2.12    Applicability. 

•  *        *         »         « 

(e)*  *  Ml)*  *  •  However,  these 
regulations  would  not  apply,  for 
example,  to  emergency  room  personnel 
who  refer  a  patient  to  the  intensive  care 
unit  for  an  apparent  overdose,  unless 
the  primary  function  of  such  personnel 
is  the  provision  of  alcohol  or  drug  abuse 
diagnosis,  treatment  or  referral  and  they 
are  identified  as  providing  such  services 
or  the  emergency  room  has  promoted 
itself  to  the  community  as  a  provider  of 
such  services. 

*  »        *         *         » 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  93-170] 

Radio  Broadcasting  Services;  Bemidji 
and  Red  Lalte,  MN 

AGENCY:  Federal  ComHiunications 
Conunission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
238C1  to  Bemidji,  Minnesota,  as  that 
community's  third  commercial  FM 
broadcast  service  in  response  to  a 
petition  Hied  by  ).  Thomas  Lijewski.  See 
58  FR  35421,  July  1,  1993.  The 
coordinates  for  Channel  238C1  at 
Bemidji  are  47-28-29  and  94-52-49.  In 
response  to  a  counterproposal  filed  by 
Red  Lake  Band,  we  will  allot  Channel 
231C1  to  Red  Lake,  Minnesota,  on  the 
Red  Lake  Reservation.  The  coordinates 
for  Red  Lake  are  47-55-30  and  95-19- 
00.  Canadian  concurrence  has  been 
received  for  both  allotments.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  June  16,  1995.  The 
window  period  for  filing  applications 
for  Channel  238C1  at  Bemidji, 
Minnesota,  and  Channel  231C1  at  Red 
Lake,  Minnesota,  will  open  on  June  16, 
1995.  and  close  on  July  17. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-170. 
adopted  April  20,  1995,  and  released 
May  2.  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street.  NW.  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services.  Inc..  2100  M 
Street.  NW.  Suite  140.  Washington.  D.C. 
20037.  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 


173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  238C1  at 
Bemidji  and  Red  Lake.  Channel  231C1. 

Federal  Communications  Commission. 

lohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  926,  952,  and  970 
RIN1991-AB11 

Acquisition  Regulation: 
Implementation  of  Section  3021  of  tt)e 
Energy  Policy  Act  of  1992 

agency:  Department  of  Energy  (DOE). 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  hereby  amends  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  carry  out  Section  3021  of  the  Energy 
Policy  Act  of  1992  which  requires  DOE 
to  achieve  a  10  percent  goal  for  awards 
of  prime  contracts  and  subcontracts  for 
specific  types  of  universities  and  for 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  and  by 
women. 

EFFECTIVE  DATE:  June  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Webb.  Office  of  Policy  (HR- 
51).  Office  of  Procurement  and 
Assistance  Management.  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  (202)  586-8264. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Discussion 

B.  Disposition  of  Comments 

II.  Procedural  Requirements 

A.  Regulatory  Review 

B.  Review  Under  Executive  Order  12778 

C.  Review  Under  the  Regulatory  Flexibility 
Act 

D.  Review  Under  the  Paperwork  Reduction 
Act 

E.  Review  Under  Executive  Order  12612 

F.  National  Environmental  Policy  Act 

I.  Background 

A.  Discussion 

Section  3021(a)  of  Energy  Policy  Act 
of  1992  (Pub.  L.  102-486)  requires  that 
DOE,  to  the  extent  practicable,  provide 
that  the  obligation  of  not  less  than  10 
percent  of  the  total  combined  amounts 
obligated  for  contracts  and  subcontracts 
pursuant  to  competitive  procedures  be 
expended  with  small  business  concerns 


owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
or  by  women;  with  historically  Black 
colleges  and  universities;  or  with 
colleges  and  universities  having  a 
student  body  in  which  more  than  20 
percent  of  the  students  are  Hispanic 
Americans  or  Native  Americans. 

On  July  11, 1994,  a  proposed  rule  to 
amend  the  DEAR  to  establish  DOE 
policies  and  procedures  for 
implementing  Section  3021  of  the 
Energy  Policy  Act  was  published  at  59 
FR  35294. 

Seven  sets  of  comments  were 
received.  Those  comments  have  been 
considered  and  appropriate  changes 
have  been  made  as  described  in  the 
analysis  below. 

B.  Disposition  of  Comments 

One  commenter  recommended  that 
the  proposed  rule  "be  rescinded  and 
that  these  rules  be  redrawn  to 
incorporate  reforms  made  possible"  by 
the  enactment  of  the  Federal 
Acquisition  Streamlining  Act  of  1994, 
Pub.  L.  103-355.  We  have  made 
alterations  that  will  be  discussed  later  in 
this  preamble  to  the  rule  to  reflect  the 
Streamlining  Act's  effects.  Generally,  we 
have  expanded  the  provisions  of  the 
rule  designed  to  achieve  the  goals  of 
Section  3021  by  including  recognition 
of  small  disadvantaged  business  set- 
asides  as  authorized  by  the  Streamlining 
Act.  the  introduction  of  a  simplified 
acquisition  threshold,  and  the  deletion 
of  the  "small  purchase  threshold"  also 
provided  by  the  Streamlining  Act. 
Another  commenter  "strongly  urgelsj 
implementation"  of  these  rules.  We  are 
proceeding  with  the  implementation  of 
this  section  of  the  Energy  Policy  Act 
with  the  promulgation  of  this  rule. 

A  commenter  states  that  we  have 
misinterpreted  Section  3021  in  that 
"(tjhe  term  'no  less  than'  does  not 
equate  with  a  goal  but,  rather,  with  a 
specific  amount;  a  set-aside."  A  second 
commenter  contends  that  Section  3021 
establishes  a  goal,  but  believes  that  the 
provisions  and  clauses  of  the  proposed 
rule  were  not  sufficiently  clear  that  the 
10  percent  is  a  goal  and  not  "a  quota." 
We  disagree  with  the  first  commenter  in 
that  the  statutory  language  is  "To  the 
extent  practicable,  the  head  of  each 
agency  shall  provide  that  the  obligation 
oi  not  less  than  10  percent  *   *   *" 
(emphasis  added.)  It  is  clear  that  the 
percentage  sets  a  target  that  is 
conditioned  on  the  circumstances  of  the 
competitive  procurements.  We  believe 
that  the  promulgation  of  this  final  rule 
in  its  present  form  is  the  proper 
implementation  of  this  statutory 
provision.  We  have  reviewed  each  of  the 
provisions  of  the  solicitation  provisions 


and  contract  clauses  cited  by  the  second 
commenter  and  believe  them  to  be  clear 
that  the  10  percent  is  a  goal  and  requires 
their  best  efforts.  We  expect  that  there 
may  be  wide  variation  depending  upon 
the  nature  of  the  work  and  the 
contractor  involved.  Some  may  have 
goals  of  substantially  less  than  10 
percent  and  others  may  have  goals  of 
substantially  more  than  10  percent.  We 
have  made  no  changes  in  this  area. 

One  commenter  requests  that  we  alter 
the  definition  of  "colleges  and 
universities  having  a  student  body  in 
which  more  than  20  percent  of  the 
students  are  Hispanic  Americans  or 
Native  Americans."  This  commenter 
would  expand  the  definition  "to  include 
universities  which  have  a  significant,  20 
percent  or  more,  Hispanic  community 
within  a  radius  of  200  miles."  (emphasis 
added)  The  statute  provides  no  basis  for 
such  a  change. 

Another  commenter  suggests  that 
woman-owned  businesses  should  be 
included  as  a  separate  category  because 
"it  doesn't  identify  women-owned  small 
business  concerns  clearly  enough  as  a 
target  group"  and  "it  may  lead  to 
inferences  that  women-owned  business 
concerns  must  also  be  small 
disadvantaged  concerns  in  order  to  form 
part  of  a  target  group."  Section  3021 
describes  the  relevant  class  to  be  "small 
business  concerns  controlled  by  socially 
and  economically  disadvantaged 
individuals  or  women."  Woman-owned 
businesses  are  separate  beneficiaries  of 
Section  3021  and  need  not  be  socially 
and  economically  disadvantaged.  We 
have  inserted  "by"  preceding  "women" 
in  our  implementation  to  bring  a 
parallel  structure  and  clarify  the 
ambiguous  statutory  provision.  One 
commenter  requests  that  926.7001(d)  be 
deleted.  They  object  to  the  order  of 
preference  of  solicitation  methods  for 
awarding  procurements  under  the 
Energy  Policy  Act,  stating  that  the  first 
preference  should  be  some  form  of  small 
disadvantaged  business  competitive 
procurements  that  would  allow  8(a) 
firms  to  compete  with  other  small 
disadvantaged  businesses.  At  the  time  of 
the  publication  of  the  proposed  rule, 
there  was  no  authority  for  set-asides  for 
small  disadvantaged  businesses.  Section 
7102  of  the  Federal  Acquisition 
Streamlining  Act  provides  for  such  set- 
asides.  We  have,  therefore,  altered  that 
section  to  provide  for  that  type  of 
solicitation  as  first  in  the  order  of 
preference. 

Two  commenters  have  requested  that 
we  offer  a  more  specific  definition  of  an 
"Energy  Policy  Act  requirement"  than 
that  in  the  last  sentence  of  926.7002.  We 
would  like  to  provide  more  specific 
guidance  and  have  made  attempts  to; 


however,  funds  are  not  appropriated 
specifically  for  Energy  Policy  Act 
requirements.  Our  attempts  during  the 
drafting  of  the  proposed  rule  have  led  us 
to  conclude  there  are  no  more  definitive 
tests  worthy  of  publication.  We  have 
provided  a  list  within  DOE  to  help  those 
who  must  identify  these  requirements, 
but  we  have  made  no  change  to  the  rule. 

One  commenter  has  noted  that  our 
reference  to  34  CFR  602.2(a)  needed  to 
be  brought  up  to  date  to  reflect  the 
Department  of  Education's  deleting  it  in 
a  rulemaking  in  April  of  1994.  In  this 
regard,  they  suggest  the  use  of  34  CFR 
600.2(a).  They  are  correct  that  the 
former  provision  has  been  deleted  and 
that  the  latter  is  the  appropriate 
substitution.  Our  original  use  of  34  CFR 
602.2(a)  was  in  error  in  any  event.  We 
have  made  the  appropriate 
substitutions. 

The  same  commenter  suggests  that 
Congress'  use  of  "Hispanic  Americans" 
and  "Native  Americans"  indicates  an 
intention  that  the  students  described  be 
citizens  of  the  United  States.  The 
description  used  would  then  have  to  be 
altered  in  the  contractual  provisions  and 
clauses.  The  statute  does  not 
specifically  require  these  students  to  be 
citizens  of  the  United  States  and  to 
impose  such  a  regulatory  requirement 
would  unduly  burden  colleges  and 
universities.  We  have  made  no  change. 

The  same  commenter  recommends 
that  the  certification  for  Historically 
Black  Colleges  and  Universities  be 
deleted  from  the  provision  at  952.226- 
73(a)(2)  and  that  the  rule  provide  a  list 
of  those  colleges  and  universities  that 
"would  be  more  useful  for  both  the 
Department  of  Energy  and  contractor 
personnel."  We  believe  that  there  is 
little  to  be  gained  by  such  a  list,  since 
it  would,  at  best,  be  merely  a  copy  of  the 
Department  of  Education  list  contained 
at  34  CFR  608.2(b)  and  would,  on  the 
other  hand,  put  the  Department  of 
Energy  regulations  at  the  substantial  risk 
of  not  being  in  conformance  with  the 
latest  list  of  the  Department  of 
Education.  We  have  made  no  change. 

The  same  commenter  suggests  that  the 
small  disadvantaged  business 
certification  at  952.227-73(a)(3)  be 
deleted  as  redundant  of  other  similar 
certifications  already  existent.  For  the 
purposes  of  Section  3021,  the 
contracting  personnel  need  only  look  in 
one  place.  The  offeror  is  not 
unreasonably  burdened.  We  have  made 
no  change. 

Finally,  we  have  performed  a  review 
of  the  rule  and  have  made  the  following 
minor  changes  to  clarify  the  rule  and 
improve  its  operation.  We  have  added 
"under  the  Energy  Policy  Act"  in  the 
first  sentence  of  926.7001(a)  to  prevent 


any  misinterpretation  of  the  scope  of 
this  rule.  We  have  added  a  recognition 
of  set-asides  in  the  description  of 
competitive  procedures  at  926.7001(f). 

We  have  corrected  the  description  for 
use  of  the  Energy  Policy  Act  utilization 
clause  for  all  contracts  over  the 
simplified  acquisition  threshold  at 
926.7005(b)(l)(ii)  and  made 
926.7005(b)(2)  more  accurate.  We  have 
altered  the  phrase  explaining  the  spaces 
for  goals  in  the  clause  at  952.226-72(b) 
to  reflect  the  basis  of  the  percentages  to 
be  entered.  We  have  made  other 
typographical  and  minor  editorial 
changes. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

The  Department  of  Energy  has 
determined  that  today's  regulatory 
action  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
"Regulatory  Planning  and  Review,"  (58 
FR  51735,  October  4,  1993). 
Accordingly,  this  action  was  not  subject 
to  review  under  that  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (0MB). 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
mininiize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
This  final  rule  will  have  no  preemptive 
effect;  will  not  have  any  effect  on 
existing  Federal  laws;  and  will  only 
clarify  the  existing  regulations  on  this 
subject.  The  revised  clauses  apply  only 
to  contracts  which  would  be  awarded 
after  the  effective  date  of  the  final  rule 
and.  thus,  have  no  retroactive  effett. 
Therefore,  DOE  certifies  that  this  final 
rule  meets  the  requirements  of  Sections 
2(a)  and  (b)(2)  of  Executive  Order  12778. 
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C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L  96-354,  that  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

This  rule  will  require  only  an 
insignificant  addition  to  the  data 
collection  required  for  the  Standard 
Forms  294  and  295.  Accordingly,  no 
OMB  clearance  is  required  by  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,etseq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(October  30. 1987),  requires  that 
i-egulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  and  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action. 

Today's  final  rule  will  revise  certain 
policy  and  procedural  requirements. 
However,  IX)E  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  this  rule  falls 
into  a  class  of  actions  that  are 
categorically  excluded  from  the 
National  Envirormnental  Policy  Act  of 
1969  (42  U.S.C.  4321,  4331-4335,  4341- 
4347  (1976)1  under  10  CFR  Part  1021, 
Appendix  A  to  Subpart  D  * 
rulemakings  that  are  strictly  procedural, 
such  as  rulemakings  establishing 
contracting  practices  (Exclusion  A6). 
Therefore,  this  rule  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

List  of  Subiects  in  48  CFR  Parts  926, 
952,  and  970 

Government  procurement. 


Issued  in  Washington.  DC.  on  April  28. 
1995. 
Richard  H.  Hopf. 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  forth  in  the 
Preamble,  48  CFR  Chapter  9  is  amended 
as  set  forth  below: 

1.  A  new  Part  926.  Other 
Socioeconomic  Programs,  consisting  of 
Subpart  926.70,  Implementation  of 
Section  3021  of  the  Energy  Policy  Act  of 
1992,  is  added  to  read  as  set  forth 
below: 

PART  926— OTHER  SOCIOECONOMIC 
PROGRAMS 

Subpart  926.70 — Implenoentatlon  of  Section 
3021  of  ttte  Energy  Policy  Act  of  1992 

Sees. 

926.7001  Policy. 

926.7002  Responsibilities. 

926.7003  Review  of  the  procurement 
request. 

926.7004  Size  standard  for  Energy  Policy 
Act  procurements. 

926.7005  Preferences  under  the  Energy 
Policy  Act. 

926.7006  Goal  measurement  and  reporting 
requirements. 

926.7007  Solicitation  provisions  and 
contract  clauses. 

Authority:  42  U.S.C.  7254;  40  U.S.C. 
486(c). 

Subpart  926.70 — Implementation  of 
Section  3021  of  the  Energy  Policy  Act 
of  1992 

926.7001     Policy. 

(a)  Section  3021(a)  of  the  Energy 
Policy  Act  of  1992  (Pub.  L.  102-486) 
specifies  that  the  Department  of  Energy 
shall,  to  the  extent  practicable,  provide 
that  not  less  than  10  percent  of  the  total 
combined  amounts  obligated  for 
competitively  awarded  contracts  and 
subcontracts  under  the  Energy  Policy 
Act  be  expended  with — 

(1)  Small  business  concerns 
controlled  by  socially  and  economically 
disadvantaged  individuals  or  by 
women; 

(2)  Historically  Black  colleges  and 
universities;  or 

(3)  Colleges  and  universities  having  a 
student  body  in  which  more  than  20 
percent  of  the  students  are  Hispanic 
Americans  or  Native  Americans. 

(b)  These  three  groups  are  collectively 
referred  to  in  this  section  as  "Energy 
Policy  Act  target  groups." 

(c)  Awards  of  Energy  Policy  Act 
procurements  should  be  in  the 
following  descending  order  of 
preference: 

(1)  Competitive  awards  pursuant  to  a 
set-aside  for  small  disadvantaged 
business; 


(2)  Competitive  awards  to  small 
businesses  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  and  by 
women  for  Energy  Policy  Act 
requirements  under  the  Small  Business 
Administration's  section  8(a)  program; 
and 

(3)  Competitive  awards  that  provide 
an  evaluation  preference  in  accordance 
with  926.7006  to  offerors  from  the 
Energy  Policy  Act  target  groups. 

(d)  The  DOE  implementation  of 
Section  3021  requirements  with  regard 
to  the  award  of  subcontracts  under 
Energy  Policy  Act  procurements  is 
discussed  at  926.7006. 

(e)  Competitive  procedures,  for 
purposes  of  Energy  Policy  Act 
implementation,  consist  of  awards 
under  set-asides  to  small  disadvantaged 
business  and  firms  certified  as  8(a) 
Small  Business  Administration  and 
competitive  procedures  in  accordance 
with  (FAR)  48  CFR  15.6  and  (DEAR)  48 
CFR  915.6. 

926.7002  Responsibilities. 
Offices  initiating  procurement 

requests  have  primary  responsibility  to 
identify  potential  contract  requirements 
falling  within  the  scope  of  section  3021 
of  the  Energy  Policy  Act.  Identification 
shall  occur  at  the  earliest  possible  point 
in  time  in  the  acquisition  cycle,  but  not 
later  than  the  submission  of  the 
procurement  request  to  the  contracting 
officer.  For  purposes  of  Section  3021.  a 
contract  requirement  is  any  award  that 
directly  satisfies  an  Energy  Policy  Act 
program  or  requirement. 

926.7003  Review  of  the  procurement 
request 

Any  Energy  Policy  Act  procurement, 
including  basic  research  contracts  with 
educational  institutions,  shall  be 
reviewed  in  accordance  with  the  Small 
Business/Labor  Surplus  Area  Set-Aside 
and  8(a)  Program  Review  Procedures  in 
order  to  ensure  that  hill  consideration  is 
given  to  the  potential  for  making  Energy 
Policy  Act  awards. 

926.7004  Size  standard  for  Energy  Policy 
Act  procurements.  , 

The  size  standard  for  Energy  Policy 
Act  engineering  services  procurements 
(SIC  8711)  shall  be  the  size  standard 
specified  for  military  and  aerospace 
equipment  and  military  weapons. 

926.7005  Preferences  under  the  Energy 
Policy  Act 

(a)  Prime  contracts.  Solicitations  for 
all  competitive  Energy  Policy  Act 
procurements  not  for  8(a)  firms  and  in 
excess  of  the  simplified  acquisition 
threshold  shall  provide  for  an 
evaluation  preference  for  offers  received 


from  entities  ft^m  among  the  Energy 
Policy  Act  target  groups.  The  evaluation 
criteria  shall  provide  that  in  instances  in 
which  two  or  more  proposals  being 
considered  for  final  selection  are  ranked 
as  essentially  equal  after  consideration 
of  all  technical  and  cost  evaluation 
factors,  and  if  one  of  these  proposals  is 
from  an  offeror  from  among  an  Energy 
Policy  Act  target  group  that  offeror  will 
be  selected  for  award. 

(b)  Subcontracts.  (1)  The  contracting 
officer  shall  assure  that  all  competitive 
Energy  Policy  Act  solicitations  over  the 
simplified  acquisition  threshold 
contain: 

(i)  A  solicitation  provision  providing 
for  consideration  of  the  extent  to  which 
the  offerors  have  provided  for 
subcontracting  opportunities  to  entities 
from  among  the  Energy  Policy  Act  target 
groups;  and 

(ii)  A  clause  providing  for  the 
maximum  utilization  of  entities  fi-om 
among  Energy  Policy  Act  target  groups 
in  the  performance  of  Energy  Policy  Act 
contracts. 

(2)  In  addition,  the  contracting  officer 
shall  assure  that  all  competitive  Energy 
Policy  Act  procurements  expected  to 
exceed  $500,000  ($1,000,000  for 
construction)  include  a  clause  for 
reporting  after  award  as  part  of  the 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  process. 

926.7006    Goal  measurement  and  reporting 
requirements. 

(a)  General.  The  following  types  of 
contract  awards  for  Energy  Policy  Act 
procurements  shall  be  counted  toward 
achievement  by  DOE  of  the  10  percent 
goal: 

(1)  Any  award  set-aside  for  small 
disadvantaged  business: 

(2)  Any  competitive  section  8(a) 
award; 

(3)  Any  competitive  award  to  one  of 
the  three  target  groups  under  an 
unrestricted  procurement; 

(4)  Any  award  to  one  of  the  three 
target  groups  conducted  under 
simplified  acquisition  procedures  in 
excess  of  the  micro-purchase  threshold; 
and. 

(5)  Any  competitively  awarded 
subcontract  to  one  of  the  three  target 
groups  under  a  prime  award. 

(b)  Prime  contract  awards.  Award 
values  and  dollars  obligated  under 
prime  contracts  and  modifications  to 
prime  contracts  for  Energy  Policy  Act 
requirements  shall  be  reported  through 
the  Department  of  Energy  Procurement 
and  Assistance  Data  System. 

(c)  Subcontract  awards.  The 
contractor  shall  be  required  to  report,  on 
an  annual  Federal  Government  fiscal 


year  basis,  its  progress  against  Section 
3021  goals  by  providing  the  actual 
dollar  value  of  subcontract  payments 
and  the  relationship  of  those  payments 
to  the  incurred  contract  cost.  If  the 
contract  includes  reporting 
requirements  under  (FAR)  48  CFR 
52.219-9.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  the  contractor's  progress  against 
the  Section  3021  goals  shall  be  included 
as  an  addendum  to  Standard  Form  (SF) 
294.  Subcontracting  Report  for 
Individual  Contracts,  and/or  SF  295. 
Summary  Subcontract  Report,  as 
applicable,  for  the  period  that 
corresponds  to  the  end  of  the  Federal 
Government  fiscal  year. 

926.7007    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  952.226-70. 
Subcontracting  Goals  under  Section 
3021(a)  of  the  Energy  Policy  Act  of  1992 
(Pub.  L.  102-486)  (Energy  Policy  Act), 
in  solicitations  for  Energy  Policy  Act 
procurements. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  952.226-71,  Utilization  of 
Energy  Policy  Act  Target  Entities,  in 
contracts  for  the  Energy  Policy  Act 
requirements  with  an  award  value  in 
excess  of  the  simplified  acquisition 
threshold. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  952.226-72,  Energy  Policy 
Act  Subcontracting  Goals  and  Reporting 
Requirements,  in  contracts  for  Energy 
Policy  Act  requirements  with  an  award 
value  in  excess  of  $500,000  ($1,000,000 
in  the  case  of  construction). 

(d)  The  contracting  officer  shall  insert 
the  provision  at  952.226-73.  Energy 
Policy  Act  Target  Group  Certification,  in 
solicitations  for  Energy  Policy  Act 
procurements. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  (FAR)  48  CFR  52.219-14. 
Limitation  on  Subcontracting,  in 
contracts  for  Energy  Policy  Act 
requirements  with  an  entity  from  among 
the  Energy  Policy  Act  target  groups. 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  The  authority  citation  for  Part  952 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C 
486(c). 

3.  Subpart  952.2  is  amended  by 
adding  sections  952.226-70.  952.226- 
71,  952.226-72,  and  952.226-73  to  read 
as  follows: 


952.226-70    Subcontracting  ooals  under 
section  3021(a)  of  the  Energy  Policy  Act  of 
1992. 

As  prescribed  in  926.7007(a).  insert 
the  following  provision: 

Subcontracting  Goals  Under  Section  3021(a) 
of  the  Energy  Policy  Act  of  1992  (Pub  L 
102-486)  (May  1995) 

(a)  Definition.— Energy  Policy  Act  target 
groups,  as  used  in  this  provision  means: 

(1)  An  institution  of  higher  education  that 
meets  the  criteria  of  34  CFR  600.4(a)  and  has 
a  student  enrollment  that  consists  of  at  least 
20  percent: 

(i)  Hispanic  Americans,  i.e..  students 
whose  origins  are  in  Mexico.  Puerto  Rico, 
Cuba,  or  Central  or  South  America,  or  any 
combination  thereof,  or 

(ii)  Native  Americans,  i.e.,  American 
Indians,  Eskimos,  Aleuts,  and  Native 
Hawaiians,  or  any  combination  thereof; 

(2)  Institutions  of  higher  learning 
determined  by  the  Secretary  of  Education  to 
be  Historically  Black  Colleges  and 
Universities  pursuant  to  34  CFR  608.2:  and 

(3)  Small  business  concerns,  as  deflned 
under  section  3  of  the  Small  Business  Act  (15 
U.S.C.  632),  that  are  owned  and  controlled  by 
individuals  who  are  both  socially  and 
economically  disadvantaged  within  the 
meaning  of  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  or  by  a  woman  or 
women. 

(b)  Section  3021  of  the  Energj'  Policy  Act 
(Pub.  L  102-486)  establishes  a  goal  of  award 
of  10  percent  of  the  contract  dollar  value  for 
prime  and  subcontract  Energy  Policy  Act 
awards  to  Energy  Policy  Act  target  groups. 

(c)  The  offeror,  if  other  than  one  of  the 
three  groups  specified  in  paragraph  (a)  of  this 
clause,  shall  submit,  as  part  of  its  business 
management  proposal  or,  if  this  solicitation 
requires  the  submission  of  a  Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan,  then  as  part  of  that 
plan,  unless  otherwise  stated  in  the  proposal 
preparation  instructions,  individual 
subcontracting  goals  for  each  of  the  three 
Energy  Policy  Act  target  groups.  Individual 
goals  shall  be  expressed  in  terms  of  a 
percentage  of  the  offeror's  proposed  contract 
dollar  value.  In  addition,  the  offeror  shall 
provide  a  description  of  the  nature  of  the 
effort  to  be  performed  by  each  of  the  three'' 
groups,  and.  if  possible.' the  identity  of  the 
contemplated  subcontractorfs). 

(d)  Unless  otherwise  stated^such  goals 
shall  be  considered  in  the  evaluation  of  the 
Business  Management  Proposal  as  discussed 
irt  Section  M  of  this  solicitation  or,  if 
applicable,  as  part  of  the  evaluation  of  the 
Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan. 
(End  of  provision) 

952.226-71     Utilization  of  Energy  Policy 
Act  target  entities. 

As  prescribed  in  926.7007(b),  insert 
the  following  clause: 

Utilization  of  Energy  Policy  Act  Taiget 
Entities  (May  1995) 

(a)  Definition.— Energy  Pqlicy  Act  target 
groups,  as  used  in  this  provision  means: 

(1)  An  institution  of  higher  education  that 
meets  the  requirements  of  34  CFR  600.4(a) 
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and  has  a  student  enrollment  that  consists  of 
at  least  20  percent: 

(i)  Hispanic  Americans,  i.e.,  students 
whose  origins  are  in  Mexico.  Puerto  Rico, 
Cuba,  or  Central  or  South  Amwica,  or  any 
combination  thereof,  or 

(ii)  Native  Americans,  i.e..  American 
Indians.  Eskimos,  Aleuts,  and  Native 
Hawaiians,  or  any  combination  thereof; 

(2)  Institutions  of  higher  learning 
determined  to  be  Historically  Black  Colleges 
and  Universities  by  the  Secretary  of 
Education  pursuant  to  34  CFR  608.2;  and 

(3)  Small  business  concerns,  as  defined 
under  section  3  of  the  Small  Business  Act  (15 
U.S.C  632),  that  are  owned  and  controlled  by 
individuals  who  are  both  socially  and 
economically  disadvantaged  within  the 
meaning  of  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C  637(d)}  or  by  a  woman  or 
women. 

(b)  Obligation.  In  addition  to  its  obligations 
under  the  clause  of  this  contract  entitled 
Utilization  of  Small  Business  Concerns  and 
Small  Disadvantaged  Business  Concerns,  the 
contractor,  in  performance  of  this  contract, 
agrees  to  provide  its  best  efforts  to 
competitively  award  subcontracts  to  entities 
from  among  the  Energy  Policy  Act  target 
groups. 
(End  of  clause) 

952.226-72     Energy  Policy  Act 
subcontracting  goals  and  reporting 
raqulrwTwnts. 

As  prescribed  in  926.7007(c),  insert 
the  following  clause: 

Energy  Policy  Act  Subcontracting  Goals  and 
Reporting  Requirements  (May  1995) 

(a)  Definition. — Energy  Policy  Act  target 
groups,  as  used  in  this  provision  means: 

(1)  An  institution  of  higher  education  that 
meets  the  requirements  of  34  CFR  600.4(a), 
and  has  a  student  enrollment  that  consists  of 
at  least  20  percent: 

(i)  Hisftanic  Americans,  i.e..  students 
whose  origins  are  in  Mexico,  Puerto  Rico, 
Cuba,  or  Central  or  South  America,  or  any 
combination  thereof,  or 

(ii)  Native  Americans,  i.e..  American 
Indians,  Eskimos,  Aleuts,  and  Native 
Hawaiians,  or  any  combination  thereof; 

(2)  Institutions  of  higher  learning 
determined  to  be  Historically  Black  Colleges 
and  Universities  by  the  Secretary  of 
Education  pursuant  to  34  CFR  608.2;  and 

(3)  Small  business  concerns,  as  defined 
under  section  3  of  the  Small  Business  Act  (15 
U.S.C.  632),  that  are  owned  and  controlled  by 
individuals  who  are  both  socially  and 
economically  disadvantaged  within  the 
meaning  of  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  or  by  a  woman  or 
women. 

(b)  Goals.  The  contractor,  in  performance 
of  this  contract,  agrees  to  provide  its  best 
efforts  to  award  subcontracts  to  the  following 
classes  of  entities: 

(1)  Small  business  concerns  controlled  by 
socially  and  economically  disadvantaged 
individuals  or  by  women:  •   *   •  percent; 

(2)  Historically  Black  colleges  and 
universities:  *    *   *  percent; 

(3)  Colleges  or  universities  having  a 
student  body  in  which  more  than  20  percent 


of  the  students  are  Hispanic  Americans  or 
Native  Americans:  •  •  •  percent 

I*  *  *  These  goals  are  stated  in  a 
percentage  reflecting  the  relationship  of 
estimated  award  value  of  subcontracts  to  the 
value  of  this  contract  and  appear  elsewhere 
in  this  contract.) 

(c)  Reporting  requirements.  (1)  The 
contractor  agrees  to  report,  on  an  annual 
Federal  Government  fiscal  year  basis,  its 
progress  against  the  goals  by  providing  the 
actual  annual  dollar  value  of  subcontract 
payments  for  the  preceding  12-month  period, 
and  the  r^ationship  of  those  payments  to  the 
incurred  contract  costs  for  the  same  period. 
Reports  submitted  pursuant  to  this  clause 
must  be  received  by  the  contracting  ofHcer 
(or  designee)  not  later  than  45  days  after  the 
end  of  the  reporting  period. 

(2)  If  the  contract  includes  reporting 
requirements  under  FAR  52.219-9,  Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  Plan,  the  contractor's 
progress  against  the  goals  stated  in  p>aragraph 
(b)  of  this  clause  shall  be  included  as  an 
addendum  to  Standard  Form  (SF)  294, 
Subcontracting  Report  for  Individual 
Contracts,  and/or  SF  295,  Summary 
Subcontract  Ref>ort,  as  applicable,  for  the 
period  that  corresp>onds  to  the  end  of  the 
Federal  Government  fiscal  year. 
(End  of  clause) 

952.226-73  Energy  Policy  Act  target  group 
certification. 

As  prescribed  in  926.7007(d),  insert 
the  following  provision: 

Energy  Policy  Act  Target  Group  CertiHcation  . 
(May  1995) 

(a)  Certification.  The  offeror  certifies  that  it 
is: 

(1) An  institution  of  higher  education 

that  meets  the  requirements  of  34  CFR 
600.4(a),  and  has  a  student  enrollment  that 
consists  of  at  least  20  percent: 

(i)  Hispanic  Americans,  i.e.,  students 
whose  origins  are  in  Mexico.  Puerto  Rico, 
Cuba,  or  Central  or  South  America,  or  any 
combination  thereof,  or 

(ii)  Native  Americans,  i.e.,  American 
Indians,  Eskimos,  Aleuts,  and  Native 
Hawaiians,  or  any  combination  thereof; 

(2) An  institution  of  higher  learning 

determined  to  be  a  Historically  Black  College 
and  University  by  the  Secretary  of  Education 
pursuant  to  34  CFR  608.2;  or 

(3) A  small  business  concern,  as 

defined  under  section  3  of  the  Small 
Business  Act  (15  U.S.C  632),  that  is  owned 
and  controlled  by  individuals  who  are  both 
socially  and  economically  disadvantaged 
within  the  meaning  of  section  8(d)  of  the 
Small  Business  Act  (15  U.S.C.  637(d))  or  by 
a  woman  or  women. 

(b)  By  submission  of  an  offer,  the  offeror 
agrees  to  provide  to  the  Contracting  Officer, 
upon  request,  evidence  satisfactory  to  the 
contracting  officer  that  the  offeror  is  an  entity 
from  the  Energy  Policy  Act  target  group 
identified. 

(End  of  provision) 


PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS  [AMENDED] 

4.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C  7254),  sec.  201 
of  the  Federal  Civilian  Employee  and 
Contractor  Travel  Expenses  Act  of  1985  (41 
U.S.C  420),  and  sec.  1534  of  the  Department 
of  Defense  Authorization  Act,  1986,  Public 
Law  99-145  (42  U.S.C.  7256a),  as  amended. 

5.  Part  970  is  amended  to  add  a  new 
subpart  970.26,  Other  Socioeconomic 
Programs,  consisting  of  Section 
970.2601,  Implementation  of  Section 
3021  of  the  Energy  Policy  Act  of  1992, 
to  read  as  follows: 


Subpart  970.26 — Other  Socioeconomic 
Programs 

970.2601    Implementation  of  Section  3021 
of  ttM  Energy  Policy  Act  of  1992. 

The  goal  requirements  of  Section  3021 
of  the  Energy  Policy  Act  of  1992,  and 
the  attendant  reporting  requirements 
shall  be  included  in  the  subcontracting 
plan  for  the  management  and  operating 
contract  and  shall  apply  to  the  annual 
dollar  obligations  specifically  provided 
to  the  Management  and  Operating 
contractor  for  competitively  awarded 
subcontracts  that  fulfill  Energy  Policy 
Act  requirements.  See  970.7104-12(0. 


Subpart  970.71 — Management  and 
Operating  Contractor  Purchasing 

6.  Section  970.7104-12  is  amended  by 
redesignating  paragraph  (f)  as  (g)  and 
adding  a  new  paragraph  (f)  as  follows: 

970.7104-12    Snrall  business  and  small 
disadvantaged  business  concerns. 


(f)  Management  and  operating 
contractors  may  provide  in  their 
purchasing  systems  and  methods  for  the 
application  of  preferences  to  Energy 
Policy  Act  target  ^ups,  faking  into 
consideration  the  provisions  of  926.70, 
Implementation  of  Section  3021  of  the 
Energy  Pohcy  Act  of  1992. 


[FR  Doc.  95-11167  Filed  5-4-95;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMfSSfON 

49  CFR  Parts  t008.  >«H1.  ttW,  tt61, 
1162  8r>d1163 

[Ex  Parte  No.  56  (Sub-No.  94^  Ex  Parte 
No.  55  (Sub-No.  SfiU 

Revision  of  Application  Procedures 
and  Corresponding  Regulations; 
Revision  of  Licensing  Application 
Forms  and  Corresponding  Regulations 

AGEWCt:  Interstate  Commerce 

CommissJon. 

ACTION:  Policy  statement. 


SUMMARY:  The  Cammission  is 
annouiK;ing  that  it  no  longer  will  accept 
the  "old"  standard  lk:»nsjnj5  applicarton 
form,  Aathority  Apfdicntkm  Form  OP-t 
(Approved  by  ONfB.  3120-0047.  Empires 
1 0/1/93),  and  hencelortb  w>H  afxept 
only  new  Forms  OP-1,  OP-l(P).  OP- 
1(W)  and  OF-lfFF)  (Apprfyved  by  OMB. 
3120-0047.  Expires  12/97}.  The 
Comnii.ssion  will  reje<:t  apphcations 
submitted  on  the  •■old"  form.  The 
Commis.sion  is  faking  fhrs  action  in 
order  for  the  public  an^  the  Commission 
to  realize  the  efficiencies  araibWe 
thrmigh  use  of  the  shorter  and  more 
iKxurate  new  forms. 

In  addition,  the  Commission  is 
annount.-ing  thai  the  new  forms  have 
been  revised  slightly  to  correct  minor 
errors  and  to  malce  them  easier  for  the 
piibFk:  to  use.  The  "new  revised"  forms 
are  now  available  from  the  Ckimmission. 
Because  no  substantive  revisions  are 
invotvcd.  the  Commfssion  will  confimie 
to  arrept  both  the  "new"  forms  and  the 
"new  revised"  forms. 

EFFECTIVE  DATE:  This  policy  slateinent  is 
otfw.live  June  1,  1095. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sii2anne  O'Malley  (Office  ^  PubHe 
Assistance)  202-927-7597.  [TDD  for  the 
hearing  impaired:  202-927-.5721.1 
SUPPLEMENTTARt  INFORMATION:  In  a 
decision  .ser\ed  De<;t?mber  9,  1<W4.  the 
Commission  adopled  revised 
regulations,  as  well  as  new  form%.  to 
implement  the  Trucking  Industry 
Regulatory  Reform  Act  (TIRRA>.  Trth  H 
of  the  Hazardous  Materials 
Transportation  Act  Amendments  of 
1994.  Pub.L.  103-.311  fAugost  26.  19«M>. 
The  revised  regubtions  fwhich  further 
streamline  an<t  simplify  the  I  j<:eTMing 
process  and  establish  a  new  fee 
schedule)  and  the  new  forms  became 
effective  on  ^nuary  1, 1995.  The  new 
forms  have  been  available  simx  fherr; 
however,  as  alm-nsttion  measure,  the 
Commission  has  continued  to  accept  the 
old  forms.  Nevertheless,  appHcations 
submitted  on  the  old  Form  OP-7  have 


been  proce.ssed  under  the  revised 
licensing  standards  and  proi;eduies  that 
took  effect  on  January  1.  1995. 

The  old  forms  request  a  consickrabie 
amount  of  information  that  no  longer  is 
relevant  to  the  licensing  standards  as 
revised  by  TIRRA.  Thus,  the  old  forms 
are  burdensome  to  the  public  and  the 
Commission,  which  now  have  had 
ample  opportunity  to  become  familiar 
with  the  revised  fonivsand  procedures. 

In  order  for  the  public  and  the 
Commission  to  benefit  fully  from  the 
efficiencies  offered  by  the  r>ew  forms, 
the  Commission  no  longer  will  accept 
applications  filed  on  the  old  form,  and 
will  reject  them. The  filing  fees 
accompanying  applications  filed  on  old 
forms  will  be  returned,  along  with  the 
rejected  application.  In  addition,  the 
Commission  will  forward  two  copies  of 
an  appropriate  new  form  to  the  sender 
of  the  rejected  application. 

In  addition,  since  Januar\'  1. 1995, 
when  the  new  forms  began'to  be  used, 
.several  mirror  ferJmical  rorrertioTTS  and 
improvements  to  the  forms  hare  been 
made.  The  new  revised  forms  are 
available  from  all  Commission  Regional 
Offices  and  from  the  Commission's 
Offfce  of  Public  Assistance  in 
Washington,  DC. 

Authority:  5  U.S.C  55a  aud  5.M;  16  U.S.(- 
1456;  and  49  U.S.C.  10101.  10305, 10321, 
10«2I,  10922.  10823.  >0924.  lOTOS.  and 
11102. 

DecidnitMay  1,  1995. 

By  the  Q)inmi:ision.  Vomon  A  WilliaiuA. 
.Secmtary 

Vernon  A.  Wiiliains. 

Spcretary: 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnu>spheric 
Administration 

50  CFR  Part  663 

[Docket  Mo.  941265-«3«;  I.D.  04T995AJ 

Pacific  Coast  Groundlish  Fishery; 
MisceUancous  Managennent  Measures 

AGENCY:  NTational  Marine  Fisheries 
Service  CNMFSJ.  National  Oceanic 
Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION:  N/fodiCcation  of  annual 
specifications  and  aanagenwnt 
measures,  and  inseason  adjustBtetU  of 
commercial  trip  landing  and 
recreational  bag  limits. 


SUMMARY:  NMFS  announces 
adjustments  to  the  annual  specifi<:atious 


and  management  mea&ures  to  incTeafie 
the  harvest  guideliite  forsabk&sh  and 
provide  comersion  factors  for  iin^xai. 
NMFS  also  announces  inseason 
adjustments  to  increase  the  comjvi«rcial 
trip  limits  for  trawl-caug^t  sab^ftsh  a»d 
yel  lowtail  rockfish,  and  to  reduce  the 
recreational  bag  hroit  for  rokfish  off 
Washington  State.  These  actions  are 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  ManageiBent  Plan 
whith  governs  the  harvest  of  groundfwb 
in  the  U.S.  exclusive  ecoooouc  zone  off 
the  coasts  of  Wasiuogton,  (Di^on.  anA 
California.  These  actions  are  intended  to 
correct  an  error  in  the  calculation  for  the 
sablefish  harvest  guideline,  enable  the 
1995  harvest  guidelines  for  yeilovrtail 
rockfish  and  the  Umrted  entry  allocatioii 
for  trawl-catight  sablefish  to  be  reached, 
to  reduce  Ftsbing  effort  in  the 
recreational  fishery  for  black  rocJthsh  ofl 
Washington  State,  and  to  aixorannjdate 
traditional  fishing  and  miarketing 
practices  in  the  lio^od  &siiery. 
DATES:  Effective  May  1, 1995.  until  the 
effective  date  of  the  1996  annual 
specifications  and  management 
measures,  which  will  be  puhhshed  in 
the  Federal  Re|;istcr.  Comments  will  be 
accepted  until  May  17. 1995. 
AOORCSStS;  G:)mmenfs  on  these  actiom 
should  be  sent  to  Mr.  William  Slefle,  Jr.. 
Director.  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  SamJ 
Point  Way  NE.,  BIN  C1570O,  BJdg.  I. 
"^  Seattle,  WA  98115-0070;  or  Ms.  Hi Ba 
Diaz-Sohero,  Director,  Southwest 
Region,  National  Marine  Fisheri«s 
Service,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach.  CA  90802-4213 
Information  relevant  to  these  actions  has 
been  compiled  in  aggregate  fbrm  ami  is 
available  for  public  review  during 
business  hours  at  the  office  of  the 
;  Director,  Northwest  Region,  NMFS 
(Regional  Director). 
FOR  RATHER  INfORMATION  CONTACT: 
William  L.  Robin.son  206-.^2fi-C140;  or 
Rodney  R.  Mclnnis  310-9«0-^040. 
SUPPLEMENTARY  INFORMATION:  On 
January  4, 1995,  NMFS  filed  1995 
Annual  Specifications  and  Mangj;ment 
Measures  for  Pacific  Coast  Groundfish 
Fishery  with  the  Office  of  the  Federal 
Register  (60  FR  2331-2344,  January  9. 
1995).  At  its  April  1995  meeting  in 
Portland.  OR,  the  Pacific  Fishery 
Management  Council  (Council) 
considered  the  best  available  scientific 
information,  the  advice  of  its  advi.sor)- 
c;ommittees,  and  public  testimony 
before  recommending  to  NMFS  I  lie 
following  actions  adiasting  these  annual 
specifications  and  measures  (or 
implementation  by  May  1. 1995.  llie 
beginning  of  the  next  period  foe 
cumurative  trip  limiLs  in  the  Pacific 
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groundfish  commercial  fishery.  A 
cumulative  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  a 
calendar  month,  without  a  limit  on  the 
number  of  landings  or  trips. 

1.  Increase  of  the  Harvest  Guideline 
for  Sablefish.  At  its  October  1994 
meeting,  the  Council  recommended  the 
annual  specifications  for  the  1995 
groundfish  fisher>.  These  specifications 
include  the  acceptable  biological  catch 
(ABC),  harvest  guidelines,  and  limited 
entr>'  and  open  access  allocations  for 
certain  species.  After  the  specifications 
were  announced,  an  error  was 
discovered  in  the  calculation  of  the 
sablefish  har\'est  guideline. 

At  its  October  1994  meeting,  the 
Council  was  advised  that  the  1994 
sablefish  harvest  guideline  of  7.000 
metric  tons  (mt)  north  of  the  Conception 
subarea  (36'  N.  lat.)  would  be  exceeded 
by  700  mt.  In  response,  the  Council 
reduced  the  1995  harvest  guideline  by 
700  mt.  from  7.800  mt  to  7.100  mt.  to 
compensate  for  the  1994  overage.  This 
projected  overage  subsequently  was 
found  to  be  incorrect  due  to  an  error  in 
calculation.  The  best  available 
information  at  the  April  1995  Council 
meeting  indicated  that  landings  in  1994 
were  7.274  mt.  less  than  4  percent  above 
the  7.000  mt  harvest  guideline  for 
sablefish  north  of  the  Conception 
subarea  (36°  N.  lat).  This  is  within  the 
acceptable  range  allowed  for  other 
species.  Therefore,  at  its  April  1995 
meeting,  the  Council  recommended  that 
the  700-mt  deduction  to  the  1995 
harvest  guideline  be  eliminated, 
increasing  the  har\est  guideline  to  7,800 
mt.  This  increase  to  the  harvest 
guideline  results  in  proportional 
increases  to  the  limited  entry  allocation 
(which  includes  trawl  and  nontrawl 
allocations)  and  to  the  open  access 
allocation.  The  700-mt  increase  to  the 
har\'est  guideline  results  in:  A  43-mt 
increase  to  the  open  access  allocation 
(from  420  mt  to  463  mt);  a  657-mt 
increase  to  the  limited  entry  allocation 
(from  5.900  mt  to  6.557  mt);  a  383  mt 
increa.se  (58  percent)  to  the  limited 
entry  trawl  allocation  (from  3,420  mt  to 
3.803  mt):  and  a  274-mt  increase  (42 
percent)  for  the  limited  entry  nontrawl 
allocation  (from  2.480  mt  to"2.754  mt). 
No  change  is  made'to  the  tribal  treaty 
allocation  of  780  mt  which  was 
calculated  before  the  700-mt  deduction 
to  the  har\'est  guideline  had  been  made. 

2.  Increase  of  the  Limited  Entry-  Trip 
Limit  for  Trawl-Caught  Sablefish.  The 
best  available  information  through 
March  18. 1995.  projected  that  the  trawl 
fisher\-  would  land  3.234  mt  of  sablefish 
in  1995.  566  mt  (15  percent)  below  the 
revised  3.803-mt  limited  entry 


allocation  for  the  trawl  fishery'.  So  that 
the  trawl  allocation  could  oe  reached, 
the  Council  recommended  that  the 
limited  entry  cumulative  trip  limit  for 
trawl-caught  sablefish  be  increased  by 
about  15  percent,  from  6.000  lb  (2.722 
kg)  to  7,000  lb  (3.175  kg)  per  vessel  per 
month  coastwide.  Sablefish  often  are 
caught  with  thomyheads  and  Dover 
sole,  which  are  managed  together  as  the 
■'DTS  complex."  NMFS  expects  that 
increasing  the  trip  limit  will  not  only 
ensure  that  the  trawl  allocation  is 
reached,  but  also  will  help  divert  effort 
from  shortspine  thornyheads.  whose 
trip  limit  was  reduced  on  April  1.  1995 
(60  PR  16811.  April  3.  1995).  No  change 
is  made  to  the  cumulative  trip  limit  for 
the  DTS  complex.  Also,  no  change  is 
made  to  the  nontrawl  sablefish  fishery, 
which  is  expected  to  achieve  its 
allocation  by  the  end  of  the  year. 

3.  Increase  of  the  Limited  Entry  Trip 
Limits  for  Yellowtail  Rockfish. 
Yellowtail  rockfish  are  a  component  of 
the  Sebastes  complex,  which  includes 
most  species  of  rockfish  caught  off 
Washington.  Oregon,  and  California. 
The  best  available  information  through 
Marc;h  18.  1995.  projected  the  catch  of 
yellowtail  rockfish  in  the  Vancouver. 
Columbia,  and  Eureka  areas  to  be  4.607 
mt  in  1995  (3.661-mt  landed  catch  plus 
946-mt  discards).  32  percent  below  the 
6.740-mt  combined  harvest  guideline 
for  these  areas.  (The  Vancouver-Eureka 
area  is  divided  into  northern  and 
southern  subareas  at  Cape  Lookout.  OR 
(45°20'15"  N.  lat.).  with  northern  and 
southern  harvest  guidelines,  but 
projections  for  each  subarea  separately 
cannot  be  determined  this  early  in  the 
year.)  Therefore,  to  allow  full 
achievement  of  the  harvest  guidelint»s 
for  yellowtail  rockfish.  the  Council 
recommended  that  the  monthly 
cumulative  trip  limits  be  increased  by 
about  30  percent,  from  14.000  lb  (6.350 
kg)  to  18.000  lb  (8.165  kg)  north  of  Cape 
Lookout,  and  from  30.000  lb  (13.608  kg) 
to  40.000  lb  (18.144  kg)  between  Cape 
Lookout  and  Cape  Mendocino  (40°30'  N 
lat..  which  is  the  southern  boundary  of 
the  Eureka  subarea).  South  of  Cape 
Mendocino,  there  is  no  separate  trip 
limit  for  yellowtail  rockfish.  which  is 
counted  toward  the  100,000-lb  (45.359 
kg)  cumulative  monthly  trip  limit  for 
the  Seho.ste.s  complex  (which  includes 
yellowtail  rockfish).  Even  though  the 
har\est  guidelines  for  the  Sebastes 
complex  were  not  projected  to  be 
reached,  no  change  is  made  to  the 
cumulative  trip  limits  for  the  Sebastes 
complex  because  an  increase  in 
yellowtail  landings  will  result  in 
increased  landings  of  the  entire 
complex 


4.  Reduction  of  the  Recreational  Bag 
Limit  for  Rockfish  off  Washington.  At 
the  March  1995  Council  meeting  in  San 
Francisco.  CA.  the  Council  was  advised 
that  the  State  of  Washington  had 
recently  decided  to  reduce  its 
recreational  bag  limit  for  rockfish.  and 
would  be  requesting  the  same  change  in 
Federal  waters  on  the  same  date.  May  1, 
1995.  The  current  Federal  bag  limit, 
which  is  consistent  with  the  previous 
State  limit,  is  15  rockfish  per  day  south 
of  Leadbetter  Point  (46''38'10"  N.  lat.)  or 
12  rockfish  per  day  north  of  Leadbetter 
Point.  The  requested  change  is  10 
rockfish  per  day  in  Federal  waters  off 
Washington  State.  This  reduction  in  the 
bag  limit  is  intended  to  reduce  the 
harvest  of  rockfish  (in  numbers  of  fish) 
by  about  10  percent,  and  would  have 
the  largest  effect  on  black  rockfish 
which  generally  comprise  more  than  7.") 
percent  of  the  recreational  rockfish 
catch  off  Washington  State. 

Off  Washington,  black  rockfish  are 
harvested  predominantly  in  the 
recreational  fishery.  (The  commercial 
fishery  for  black  rockfish  off 
AVashington  already  has  been  restricted 
bv  the  regulations  at  50  CFR 
663.23(b)(l)(iii).)  Black  rockfi.sh  appear 
to  be  the  only  nearshore  coastal  species 
sufficiently  abundant  to  support  a 
recreational  fishery  at  the  current 
magnitude.  Although  there  is  no 
separate  har\est  guideline  for  black 
rockfish  at  this  time  and  the  sugge.sted 
level  of  removal  is  more  conservative 
than  for  most  other  ro<:kfish  species,  the 
reduction  in  the  bag  limit  is  intended  to 
avoid  a  resource  conservation  problem 
in  the  future,  as  well  as  to  maintain 
reasonable  concentrations  of  black 
ro<;kfish  in  nearshore  artsas  accessible  to 
the  recreational  fishery.  This  change 
also  would  be  more  consistent  with  the 
bag  limits  for  black  rockfish  caught  off 
Oregon  (15  rockfish  per  day.  of  which 
only  10  may  be  black  rockfish).  The 
Council  concurred  with  the  Stale  of 
Washingtons  request,  and 
recommended  that  the  Federal  bag  limit 
for  rockfish  off  Washington  be  reduced 
to  10  rot;kfish  for  consistency  with  state 
regulations. 

5.  Lingcod  Length  and  Weight 
Conversions.  A  Federal  trip  limit  for 
commercially  caught  lingcod  was 
implemented  fdr  the  first  time  in 
(anuary  1995  of  20.000  lb  (9.072  kg) 
cumulative  per  month.  A  22-in(:h  (.")6 
cm,  total  length)  size  limit  also  was 
implemented  for  the  commercial  and 
recreational  fisheries,  which  previouslv 
had  applied  only  to  the  recreational 
fishery  off  California.  After  the  trip  and 
size  limits  were  announced,  it  became 
apparent  that  .some  fishing  operations 
had  traditionally  landed  dres.sed  lingcoci 


"headed-and-gtitted."  Other  individuals 
asked  to  land  lingcod  evi.s{;erated  wit h 
the  head  left  on.  "Heading"  lin^jcod  is 
no4  allowed  under  the  annual 
management  measures,  which  prohibit 
retention  of  fish  subject  to  a-size  limit 
if  the  total  length  cannot  be  determined 
(paragraph  1V.A.(6)  at  60  FR  2341. 
January  9,  1995).  Therefore,  to  avoid 
disruption  of  fradition»F  fishing  and 
marketing  practices,  a  length  for 
"headed"  lingcod  is  needed  which 
corresponds  to  the  22-inch  (56-cm)  size 
limit.  Similarly,  trip  limits  apply  to  the 
round  weight  of  fi.sh,  so  a  conversion  to 
a  round-weight  equivalent  is  needed  for 
lingcod  that  have  been  gutted,  or 
headed-and-gutted.  before  Ismding. 

The  Council  recommended  that  the 
size  limit  for  lingcod  that  are  "heads- 
off  be  18  inches  (46  cm)  based  on  a 
published  scientific  report  by  the 
Washington  Department  of  Fisheries. 
(Washington  State  has  adopted  this  size 
limit  for  lingcod  that  are  "heads-ofr"; 
Oregon  and  Califonvia  have  no*  yet 
adopted  a  size  for  lingcod  with  the  bead 
removed.)  The  Council  also 
recommended  that  the  following 
product  recovery  ratios  (PRRs)  for 
lingcod  that  is  beaded-and-gutted  or 
only  eviscerated,  taken  from  an  Alaska 
Sea  Grant  Report,  be  used  if  the  State  of 
landing  lias  no  ciHiversion  fa<:tors. 
(Currently,  only  Washrngtrm  has  a 
conversion  factor  for  headed-arKJ-giitted 
lingcod.  which  is  the  same  as  the 
conversion  factor  being  adopted  in  this 
document.)  A  Product  Recovery  Rate 
(PRR)  of  1.5  is  used  to  convert  ihe 
20.0UO-lb  (9,072  kg)  round  weight, 
cumulative  trip  limit  for  lin^od  to 
13.333  lb  (6.048  kg)  for  headett  and 
gutted  lingf:od.  A  PRR  of  1.1  is  used  to 
convert  the  20.000-lb  (9.072  kg)  round 
weight,  cumulative  trip  limit  to  18,183 
lb  (8,24r>  kg)  for  lingcxwl  that  are  gutted 
with  the  heads  kf\  on. 

NMFS  Actions 

NMFS  concurs  with  the  Council's 
recommendations,  and,  for  the  reasons 
stated  above,  announces  the  following 
changes  to  the  1995  fishery 
specifications  and  management 
measures  published  at  60  FR  2.331- 
2344,  Januani  9,  1995: 

1   SnNefish  Harvest  Guideline.  The 
weights  (in  thousands  of  metric  tons)  for 
s.ihlefish  in  Table  1  (60  FR  2.333)  are 
revised  so  that:  The  sablefish  harvest 
guideline  for  the  area  north  of  36°  N.  lat. 
(Ihe  Vancouver.  Columbia.  Eureka,  ,Tnd 
Monterey  statistical  .subareas)  is 
increased  from  7.1  to  7.8;  the  limited 
(^ntry  allocation  is  increased  from  5.90 
lo  6.557:  and  the  open  access  allocation 
is  inijeased  from  0.42  to  0.463.  Also, 
fool  note  f/  to  Table  1  is  mvLsed  to  read 


as  follows:  "f/  The  7,800  mt  sablefish 
harvest  guideline  is  the  8.700  mt  ABC 
north  of  the  Conception  subarea  (north 
of  36*  N.  lat.)  reduced  by  900  mt  for 
estimated  discards.  The  7,800-mt 
harvest  guideline  is  reduced  by  78G  ml 
for  the  treaty  tribes  before  dividing  the 
remaining  7,020  mt  between  the  limited 
entry  (6,557  mt)  and  open  access  (463 
mt)  fisheries.  The  limited  entry 
allocation  is  further  allocated  58  percent 
to  the  trawl  fishery  (3.803  mt),  »id  42 
percent  to  the  nontrawl  fishery  (2.754 
mt),  both  of  which  are  harvest 
guidelines.  (See  the  section  on  trawl  and 
nontrawl  sablefish  management  for 
1995).  '  The  "note"  under  paragraph 
IV.E.l3)(a)  (at  60  FR  2342)  describing  the 
limited  entry-  gear  aliocations  is  revised 
to  incorporate  these  new  numbers. 

2.  Increase  to  the  Limited  Entry  Trip 
Limit  for  Trawl-Caught  Sablefish. 
Paragraphs  IV.E.(3)(b)(ii)(A>  and  (B) 
announcing  trip  limits  for  the  DTS 
complex  (60  FR  2342).  a<  modified  for 
shortspine  thornyheads  (60  FR  16811, 
April  3,  1995).  are  revised  as  follows: 

IV.E.(3)(b](ii)(A}  North  of  Cape 
Mendocino.  The  cumulative  trip  limit 
for  the  DTS  complex  taken  and  retained 
north  of  Cape  Mendocino  is  35,000  lb 
(15,876  kg)  per  vessel  per  month. 
Within  this  cumulative  limit,  no  more 
than  7,000  lb  (3,175  kg).may  be 
sablefish,  and  no  more  than  15,000  lb 
(6,804  kg)  may  be  tbomvheads.  No  more 
than  3,0001b  (1.361  kg)  of  the 
thornyheads  may  be  shortspine 
thomyheads. 

IV.E.(3)(b)(ii)(B)  South  nfCape 
Mendocino.  The  cumulative  trip  limit 
for  the  DTS  complex  taken  and  retained 
south  of  Cape  Mendocino  is  50.000  lb 
(22.680  kg)  per  vessel  per  month. 
Within  this  cumulative  limit,  no  more 
than  7.000  lb  (3.175  kg)  may  be 
sablefish,  and  no  more  than  15.000  lb 
(6,804  kg)  may  be  thornyheads.  No  more 
than  3,000  Ih  U  ,361  kg)  of  the 
thornyheads  may  be  shwtspine 
thornyheads. 

3.  Increase  to  the  Limited  Entry  Tnp 
Limits  for  ye//oi*1aj7  Rockfish. 
Paragraphs  IV.C(2)laKi)and  |ii) 
announcing  trip  limits  for  the  Selxtstes 
.complex  (including  boca«aJo, 
yellowtail,  and  canary  rockfish)  (60  FR 
2342)  are  revised  as  follows: 
'  IV.C.(2UaUi)  Morth  of  Cape  Lookout. 
The  cumulative  trip  limit  for  the 
Sebastes  cxmplex  taken  and  retains! 
north  of  Cape  Lookout  is  35,000  lb 
(15.876  kg)  per  vessel  per  month. 
Within  this  cumulative  trip  limit  for  ll»e 
Sebastes  complex,  no  more  than  18^)00 
lb  (8,165  kg)  may  be  yellowtail  rockfish 
taken  and  retained  north  of  Cape 
Lookout,  and  no  nu>re  than  6,000  lb 
(2,722  kg)  may  be  canary  rcxifish. 


IV.CUMaMii)  Cape  Lot^aut  to  Cape 
Mendocino.  The  cumulative  trip  limit 
for  the  Sebastes  f»mplex  taken  and 
retained  between  Cape  Lookout  and 
Cape  Mendocino  is  50.000  lb  (22,6«0  kg) 
per  vessel  per  month.  Within  this 
cumulative  trip  limit  for  the  Sebastes 
complex,  no  more  than  40J0OO  lb 
(18.144  kg)  may  be  yellowtail  rockfish 
taken  and  retained  between  Cape 
Lookout  and  Cape  Mendocino,  and  no 
more  than  6.000  lb  (2.722  kg)  may  be 
canary  rockfish. 

4.  Rockfish  Recreational  Bog  Limit. 
Paragraph  IV.|.{3)  announcing  the 
recreational  b.Tg  limits  in  Fedc^ral  waters 
off  the  State  of  Washington  (60  FR  2344) 
is  revised  as  follows: 

IV.J.(3)  Washington.  The  bag  Hmits  for 
each  person  engaged  in  recreational 
fishing  seaward  of  the  State  of 
Washington  are:  Three  lingcod  per  day 
no  smaller  than  22  inches  (56  cm)  total 
length;  and  10  rockfish  per  day. 

5.  Size  Limits.  Paragraph  IV.A.(6)(60 
FR  2341)  is  revised  as  follows: 

IV.  A. (6)  Size  Limits  and  Length 
Measurement.  Total  length  is  measured 
from  the  tip  of  the  snout  (mouth  closed) 
to  the  tip  of  the  tail  (pinched  together) 
without  mutilation  of  the  fish  or  the  use 
of  additional  force  lo  extend  the  length 
of  the  fish.  No  fish  subject  to  a  sizef imit 
may  be  retained,  if  it  is  in  such 
condition  that  its  length  has  been 
extended  or  cannot  hie  determined  by 
these  methods  or  by  Ihe  methods  in 
paragraphs  IV.E.|3Md)  for  sablefish  and 
IV.G.(lMa)  for  lingcod. 

6.  Lingcod  Size  and  Weight 
Conversions.  New  paragraphs 

IV.G.dMa)  and  (b)  are  added  to 
paragraph  IV.G.(l)  (60  FR  2343)  as 
follows: 

ly.G-dKa)  Size  Com-ersion.  For 
lingccxi  with  the  head  removed,  the 
minimum  size  limit,  which  corresponds 
lo  22  inches  (56  cm)  tola!  length  for 
whole  fish,  is  18  inches  (46  cni>) 
measured  from  the  origin  of  the  first 
dorsal  fin  (where  the  front  dorsal  fin 
meets  the  dorsal  surface  of  the  body 
closest  to  the  head)  to  the  tip  of  the 
upper  lobe  of  the  tail:  the  dorsal  fin  iind 
tail  must  be  left  intact. 

IV.G.(lMb)  Weight  Conversion.  Tlie 
PRR  established  by  the  state  where  the 
fish  is  or  will  be  landed  will  be  uswd  lo 
convert  the  processed  weight  to  roorrd 
weight  for  purposes  of  applving  the  trip 
limit.  (The  states'  PRRs  may  differ  ;ind 
fishers  should  contact  fishery 
eaforcement  officials  in  the  state  where 
the  fish  will  be  landed  to  determine  that 
state's  official  PRR.)  If  a  state  does  nol 
have  a  PRR  tor  lingcod  thai  is  headed 
and  gutted,  or  only  gutted,  the  follow  ing 
PRRs  will  he  used.  To  determine  i\w 
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round  weight,  multiply  the  processed 
weight  times  the  PRR. 

(i)  Headed  and  gutted.  The  PRR  for 
headed  and  gutted  lingcod  is  1.5. 
Therefore,  the  cumulative  trip  limit  for 
headed  and  gutted  lingcod  is  13.333.3  lb 
(6,048  kg)  processed  weight  per  vessel 
per  month,  which  corresponds  to  20.000 
lb  (9,072  kg)  round  weight.  (The  State  of 
Washington  currently  uses  a  PRR  of 
1.5.) 

(ii)  Gutted,  with  the  head  on.  The  PRR 
for  lingoxl  that  has  only  been 
eviscerated  is  l.l.  Therefore,  the 
cumulative  trip  limit  for  gutted  lingcod 
is  18.182  lb  (8.246  kg)  processed  weight 
per  vessel  per  month,  which 
corresponds  to  20.000  lb  (9.072  kg) 
round  weight. 

7.  Intwducton-  Text  is  Added  to 
paragraph  IVJ.feO  FR  2344}  to  Clarify 
that  Length  Measurement  is  the  Same  in 
the  Recreational  and  Commercial 
Fisheries. 

IV.).  Recreational  Fishery:  Length 
measurement  for  lingcod  is  explained  at 
paragraphs  IV.A.(6)  and  IV.G.(l)(a). 

Classification       " 

The  determination  to  take  this  action 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
office  of  the  Regional  Director. 
Northwest  Region,  (see  ADDRESSES) 
during  business  hours.  There  was  an 
opportunity  for  public  comment  at  the 
April  Council  meeting.  Supporting 
documents  were  available  for  public 
inspection  prior  to.  and  at.  the  Council 
meeting.  The  Secretary  therefore  finds 
good  cause  under  5  U.S.C.  553(b){B)  to 
waive  the  requirements  for  publication 
of  a  general  notice  of  proposed 
rulemaking.  Most  actions  taken  in  this 
rule  relieve  restrictions  and  therefore, 
according  to  5  U.S.C.  553(d)(1).  are  not 
subject  to  the  30-day  delayed 
effectiveness  r^uirement  of  the 
Administrative  Procedure  Act.  The  only 
action  that  does  not  relieve  a  restriction 
is  the  reduction  in  the  rockfish  bag  limit 
off  the  State  of  VVashingjton.  This  action, 
however,  is  being  implemented  by  the 
State  of  Washington  on  May  1.  1995. 
and  NMFS  finds  that  it  is  necessary  to 
have  consistent  state  and  Federal  bag 
limits.  NMFS  finds  that  need  for 
consistency  is  good  cause  to  waive  the 
30-dav  delay  in  effectiveness  under  5 
U.S.C.  553(d)(3).  This  action  is  taken 
under  the  authority  of  .50  CFR  663.21(a) 
and  50  CFR  663.23(c)(l)(i)(C).  (l)(i)(E). 
and  (3)(B).  and  is  exempt  from  review 
under  E.O.  12866. 


Dated:  May  1.  1995. 

Richard  H.  Schaeiier. 

Director  of  Office  of  Fisheries  Consenation 
and  Management.  National  Marine  Fisheries 
Sen-ice. 

IFR  Doc.  95-11128  Filed  5-2-95:  2.44  pm| 
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50  CFR  Part  675 

[Docket  No  950206040-604(M>1 ;  I.D. 
0421958] 

Groundfisli  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area;  Yeliowfin  Sole 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fisherv'  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  yellowfin  sole 
fisher>-  categor>-  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  May  1. 1995.  until  12  noon. 
Alt,  August  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  first  seasonal  bycatch  allowance 
of  Pacific  halibut  for  the  BSAI  trawl 
yellowfin  sole  fishery,  which  is  defined 
at§675.21{b)(l)(iii)(B)(2).  was 
established  as  280  metric  tons  by  the 
final  1995  initial  specifications  (60  FR 
8479.  February  14.  1995). 

The  Director,  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§675.21(c)(l)(iii),  that  the  first  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  yellowfin  sole 
fishery  in  the  BSAI  has  been  caught. 
Therefore.  NMFS  is  prohibiting  directed 
fishing  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  BSAI. 

Dire<:ted  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §675. 20(h). 


Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  etset]. 

Datc:d:May  1.1995 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Consenation  and  Management.  NatioiHil 
Marine  Fisheries  Senice. 
IFR  Doc.  95-11069  Filed  5-1-95;  4:00  pm| 
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50  CFR  Part  675 

[Docket  No.  950206040-6040-01 :  I.D. 
050195B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Greenland 
Turbot/Arrowtooth  Flounder/Sablefish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fisher>'  for  species  in  the  Greenland 
turbot/arrowtooth  flounder/sablefish 
fishery  category  by  vessels  using  trawl 
gear  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  1995  Pacific  halibut  bycatch 
mortality  allowance  apportioned  to  the 
trawl  Greenland  turbot/arrowtooth 
flounder/sablefish  fishery  category  in 
the  BSAI. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t).  May  3.  1995.  until  12 
midnight.  A.l.t..  December  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-722H. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  1995  Pacific  halibut  by(atch 
mortality  allowance  apportioned  to  the 
trawl  Greenland  turbotiarrowtooth 
flounder/sablefish  fisher)-  category, 
which  is  defined  at  §  675.21{b)(l)(iii)(C). 
was  established  as  120  metric  tons  by 
the  1995  final  specifications  (60  FR 
8479.  Februar>'  14.  1995). 

The  Director.  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
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§675.21(c)(l)(iii).  that  the  1995  bycatch 
mortality  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  Greenland 
turbot/arrowtooth  flounder/sablefish 
fishery  category  in  the  BSAI  has  been 
(aught.  Therefore.  NMFS  is  prohibiting 
directed  fishing  for  aggregate  species  in 
the  Greenland  turbot/arrowtooth 
flounder/sablefish  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §675.2b(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated;  May  1.  1995. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Sen-ice. 

IFR  Dot.  95-1  lOhH  Filed  5-1-95;  4:00  pnil 
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50  CFR  Part  676 

[Docket  No.  950223056-6109-02;  ID. 
121594B} 

RIN0648-AG45 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Improve  IFQ  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule 
amending  portions  of  the  regulations 
implementing  the  Individual  Fishing 
Quota  (IFQ)  Program  for  the  Pacific 
halibut  and  sahlefish  fixed  gear  fisheries 
in  and  off  of  Alaska.  This  action  is 
necessary  to  further  refine  the  IFQ 
Program  and  is  intended  to  improve  the 
ability  of  NMFS  to  manage  the  halibut 
and  sablefish  fisheries. 
EFFECTIVE  DATE:  )une  1,  1995. 
ADDRESSES:  Copies  of  the  final  rule  and 
the  Regulatory  Impact  Review  (RIR)  for 
this  action  may  be  obtained  from: 
Fisheries  Management  Division,  Alaska 
Region.  NMFS,  709  VV.  9th  Street.  Roon? 
453.  Juneau.  AK  99801.  or  P.O.  Box 
21668.  Juneau,  AK  99802.  Attention: 
Lori  J.  Gravel.  • 

FOR  FURTHER  INFORMATION  CONTACT:  John 
l^pore.  907-.5K6-722H 
SUPPLEMENTARY  INFORMATION:  The  IFQ 
Program  is  a  regulatory  regime  designed 
to  promote  the  conser\ation  and 


management  of  the  fixed  gear  halibut 
and  sablefish  fisheries  in  and  off  of 
Alaska,  and  to  further  the  objectives  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  and  the  Northern 
Pacific  Halibut  Act.  Further  information 
on  the  implementation  of  this 
management  program,  and  the  rationale 
supporting  it,  is  contained  in  the 
preamble  to  the  final  rule  implementing 
the  IFQ  program  published  in  the 
Federal  Register  on  November  9, 1993 
(58  FR  59375). 

This  action  amends  various  portions 
of  the  regulations  implementing  the  IFQ 
Program  and  is  designed  to  make  the 
IFQ  Program  more  responsive  to  the 
conservation  and  management  goals  for 
the  Nation's  fishery  resources.  The 
following  list  gives  a  brief  description  of 
the  regulatory  provisions  added  or 
amended.  Further  information  on  these 
changes  is  contained  in  the  preamble  to 
the  proposed  rule  published  in  the 
Federal  Register  on  January  12,  1995 
(60  FR  2935). 

1.  Section  676.11:  (a)  A  definition  of 
"clearing  officer"  is  added  to  mean  a 
NMFS  special  agent,  a  NMFS  fishery 
enforcement  officer,  or  a  NMFS 
enforcement  aide  who  is  authorized  to 
provide  vessel  clearances  and  perform 
other  duties  as  described  in  part  676; 
and  (b)  the  definition  of  "trip"  is 
changed  to  clarify  that  a  vessel  operator 
cannot  begin  a  new  trip  merely  by 
crossing  regulatory  area  boundaries.         , 

2.  Section  676.14(a)  requires  a  vessel 
operator  to  provide  the  Alaska  Region, 
NMFS,  with  the  name  and  location  of 
the  registered  buyer(s)  to  whom  the  IFQ 
species  will  be  landed,  the  vessel 
identification,  the  estimated  weight  of 
IFQ  species  to  be  landed,  the 
identification  number(s)  of  the  IFQ 
card(s)  that  will  be  used  to  make  the 
landing,  and  the  anticipated  date  and 
time  of  landing.  This  information  must 
be  reported  at  least  6  hours  before 
landing  IFQ  species. 

3.  Section  676.14(b)(2)  is  revised  to 
allow  persons  authorized  by  the 
International  Pacific  Halibut 
Commission  to  sample  all  IFQ  halibut 
landings  for  biological  information. 
Also,  this  revision  authorizes  clearing 
officers,  authorized  officers,  and 
observers  to  verify,  inspect,  and  sample 
all  IFQ  landings  and  landings  made  by 
those  vessels,  and  to  board  vessels 
making  IFQ  landings. 

4.  Section  676.17(a)  requires  a  vessel 
operator  obtaining  prelanding  v\Titten 
cJearance  at  a  port  in  Alaska  to  provide 
the  weight  of  IFQ  species  on  board. 

5.  Section  676.17(a)(1)  requires  a 
vessel  operator  obtaining  a  prelanding 
written  clearance  at  a  port  in  Alaska  to 
obtain  that  clearani:e  prior  to  departing 


the  waters  of  the  exclusive  economic 
zone  (EEZ)  adjacent  to  the  jurisdictional 
waters  of  the  State  of  Alaska,  the 
territorial  sea  of  the  State  of  Alaska,  or 
the  internal  waters  of  the  State  of 
Alaska. 

6.  Section  676.17(a)(2)  requires  a 
vessel  operator  obtaining  a  prelanding 
written  clearance  at  a  port  in  a  state 
other  than  Alaska  to  provide  a  departure 
report  to  NMFS,  Alaska  Region,  prior  to 
departing  the  waters  of  the  EEZ  adjacent 
to  the  jurisdictional  waters  of  the  State 
of  Alaska,  the  territorial  sea  of  the  State 
of  Alaska,  or  the  internal  waters  of  the 
State  of  Alaska.  The  departure  report 
must  include  the  weight  of  the  IFQ 
species  on  board  and  the  intended  date 
and  time  the  vessel  will  obtain 
prelanding  vessel  clearance. 

7.  Section  676.17(a)(9)  designates 
geographic  locations  of  the  primary 
ports  where  a  vessel  operator  can  obtain 
vessel  clearance  from  a  clearing  officer. 
These  geographical  locations  also 
provide  a  vessel  operator  with 
notification  of  the  approximate 
locations  where  boardings  may  occur  if 
deemed  necessary  by  a  clearing  officer. 

8.  Section  676.17(a)(3)  requires  a 
vessel  operator  to  obtain  vessel 
clearance  from  a  clearing  officer  lo<:ated 
at  a  primarv'  port  in  the  State  of  Alaska 
before  that  vessel  operator  lands  IFQ 
sp)ecies  in  a  foreign  port. 

9.  Section  676.17(a)(4)  designates  Port 
Hardy,  Prince  Rupert,  and  Vancouver, 
British  Columbia,  as  the  only  Canadian 
ports  where  IFQ  species  may  be  landed. 

10.  Section  676.17(a)(5)  requires  a 
vessel  operator  having  any  IPQ  species 
on  board  to  land  and  weigh  all  species 
on  board  at  the  same  time  and  place  as 
the  first  landing  of  any  species  on  board. 
For  example,  if  a  vessel  had  Pacific 
halibut  (IFQ  spedes),  sablefish  (IFQ 
species),  and  Pacific  cod  (non-IFQ 
species)  on  board,  and  the  vessel 
operator  wanted  to  offload  the  Pacific 
cod  to  a  tender,  the  vessel  operator  also 
would  be  required  to  offload  and  weigh 
the  Pacific  halibut  and  sablefish. 

11.  Section  676.17(b)  describes  the  10 
percent  adjustment  policy  for  a  person 
who  harvests  or  lands  IFQ  species  in  an 
amount  greater  than  the  amount 
available  in  the  person's  annual  IFQ 
account.  A  person  that  harvests  or  lands 
an  amount  that  is  greater  than  the 
amount  available  in  the  person's  annual 
IFQ  account  will  have  the  account 
adjusted  in  the  year  following  a 
determination  that  the  account  was 
exceeded,  if  the  amount  exceeding  the 
account  is  not  greater  than  10  percent  of 
the  amount  of  IFQ  available  in  the 
person's  annual  IFQ  account  at  the  time 
of  landing.  The  adjustment  Would  bi'  a 
deduction  of  the  amount  of  IFQ 
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harvested  or  landed  in  excess  of  tiie 
annuai  (FQ  account  bora  that  account  in 
the  year  foUotring  ■  detennination  tiiat 
the  accotmt  was  exceeded.  The 
adjustment  «vo«M  apply  to  whomever 
the  affected  IFQ  is  allocated  in  the  year 
following  a  detennination.  The  10 
percent  adiustment  policy,  and  the 
underage  provisioa  described  below,  are 
intended  to  provide  persons  who 
harvest  IFQ  species  with  a  cwdiion 
around  the  exact  amount  of  IFQ  pounds 
availabie.  N^4FS  anticipates  that  the 
aven;^  harvest  over  multiple  seasons 
will  tie  close  to  the  amount  available  in 
a  person's  IFQ  account  This  adjustment 
policy  should  not  be  mistaken  fbr  an 
opportunity  to  routinely  exceed  an 
annual  IFQ  account  or  to  exceed  the 
account  in  an  amount  greater  than  that 
allowed  under  the  adjustment  policy. 
Such  behavior  would  be  subject  to  an 
enforcement  action. 

12-  Section  676.17(c)  allows  the 
addition  of  IFQ  underages  to  a  person's 
IFQ  account  for  the  following  fishing 
year.  Underages  of  up  to  10  percent  of 
a  person's  annual  IFQ  account  for  the 
current  fishing  year  vwjuld  be  added  to 
that  person's  annual  IFQ  account  for  the 
following  fishing  year.  Any  amount  of 
the  underage  exceeding  10  percent 
would  expire  at  the  end  of  the  current 
Hshing  year. 

13.  Section  676.22(i)(3)  clarifies  that 
vessel  category  lengths  for  vessels  using 
catcher  vessel  IFQ  specified  at  • 
§676.20fa)(2)  also  apply  to  freezer 
vessels  using  catcher  vessel  IFQ.  For 
example,  a  person  may  only  use  catcher 
vessel  IFQ  (Category'  "C"  on  board  a 
freezer  vessel  if  that  freezer  vessel's 
length  overall  (IX)A)  is  consistent  with 
LOA  categories  in  §676.20(a)(2)(iii)  and 
the  frozen  product  requirements  in 
§B76.22(iM3). 

14.  Section  676.22(cK3)(i)  references 
the  appropriate  product  recovery  rates 
for  sablefish  (Table  1  to  §  672.20) 
deductions  made  to  a  person's  annual 
IFQ  account. 

15.  Section  676.22(c}(3)(ii)  provides 
the  appropriate  conversion  factors  for 
Pacific  halibut  deductions  made  to  a 
person's  annual  IFQ  ac(X)unt. 

16.  Section  676.24(j)(4)  changes  the 
la.st  word  in  the  first  sentence  of 
«i676.24(j)(4l  from  "section"  to  "part." 

No  public  comn>ents  on  the  proposed 
action  were  received  by  NMFS. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

1  The  proposed  definitions  of 
"catcher vessel' and  'freezer vessel" 
are  not  ndopled.  NMFS  proposed  to 
change  the  definitions  of  "catcher 
vessel"  and  "heezer  vessel"  in  §676.11 
so  th.1t  *  frenzpr  v»«;si>i  would  he  a  vessel 


that  was  capable  of  processing  some  or 
all  of  its  catch,  rather  than  a  vessel  used 
to  process  some  or  all  of  its  catch. 
hMFS  decided  that  this  definition 
( Jian^  was  confusing  and  that  further 
analysis  needed  to  be  performed  before 
any  change  to  these  definitions  were 
implemeiited. 

2.  Section  676.13  is  not  changed  a; 
proposed.  Section  676  13(a)(2Kii)  would 
have  been  removed  and  paragraph 
(aH2)(iii)  would  have  been  redesignated 
as  paragraph  (a)(2)(ii).  Section 
676.13(a)(2)  also  would  have  been 
re\'ised  to  reflect  this  change.  This 
change  was  proposed  to  avoid  the 
implication  that  a  registered  buyer 
permit  would  be  needed  to  harvest  and 
land  IFQ  species  at  a  shore-based 
processor  located  in  the  State  of  Alaska, 
but  not  located  in  a  sablefish  IFQ 
regulatory  area.  After  further  analysis. 
NMFS  decided  to  leave  the  regulatory 
text  in  its  original  form.  The  phrase. 
"loiutside  of  an  IFQ  regulatory  area."  as 
used  in  §  676.13(a)(2)(ii),  means  any  of 
the  IFQ  regulatory  areas  defined  in 

§  676.11.  This  would  eliminate  the 
anomaknjs  result  of  requiring  a  person 
who  lands  at  a  shore-based  processor  in 
the  State  of  Alaska,  but  not  in  a 
sablefish  regulatory  area,  to  hold  a 
registered  buyer  permit 

3.  The  landing  notification 
requirements  in  §  676.14(a)  of  the  final 
rule  includes  vessel  identification.  This 
requirement,  like  the  other  proposed 
requirements  adopted  in  this  final  rule, 
iviii  assist  in  ensuring  that  all  IFQ 
landings  are  properly  recorded. 
Appropriate  vessel  identification  is  the 
name  of  the  vessel,  or  alternatively,  if 
the  vessel  does  not  have  a  name,  some 
identifying  characteristics  that  can  be 
used  by  NMFS  Enforcement  to 
recognize  the  vessel.  The  vessel 
identification  requirement  was  analyzed 
in  the  RIR  for  the  proposed  rule: 
however,  the  requirement  inadvertently 
was  not  included  in  the  proposed 
regulatt»y  text. 

4.  Section  676.14(e)  is  revised  to 
clarify  that  each  instance  of 
transshipment  must  be  authorized  by  a 
clearing  officer.  This  was  the  original 
intent  of  the  change  in  the  proposed 
rule;  however,  the  text  in  the  proposed 
rule  implied  that  only  the  location 
needed  to  be  authorized  by  a  clearing 
officer. 

5.  Section  676.17(b)  is  changed  and 
§676.17(b)(l)  and  (b)(2)  are  added  to 
reflect  a  change  from  the  proposed 
method  of  adfiisting  an  annual  IFQ 
account  for  IFQ  species  harvested  in  an 
amount  greater  than  the  amount 
available  in  the  IFQ  account.  NMFS 
determined  that  the  new  method  of 
adjustment  {nee  exnlan.-<f inn  in  number 


12  of  the  brief  descriptions  of  the 
regulation)  more  acciuateiy  reflected  the 
intent  of  the  North  Pacific  Fishery 
Management  Council  for  adfusting  the 
annual  IFQ  account.  Also.  NMFS 
determined  that  it  was  no  longer 
necessary  to  include  the  forfeiture 
provision  or  the  400  lb  (181.4  kg) 
exemption  to  the  forfeiture  provision  in 
the  10  percent  adjustment  policy. 

6.  Proposed  §  676.17(a)  provided  that 
vessels  obtaining  pretending  written 
clearance  at  a  port  in  Alaska  must 
obtain  that  clearance  prior  to  departing 
waters  in  or  adjacent  to  the  State  of 
Alaska.  Also,  it  provided  that  vessels 
obtaining  clearance  at  the  port  in 
Washington  or  another  state  must  report 
to  NMFS,  Alaska  Region,  prior  to 
departing  watets  in  or  adjacent  to  the 
State  of  Alaska.  To  clarify  this  reference, 
waters  in,  or  adjacent  to.  the  State  of 
Alaska  refers  to  all  waters  under  the 
jurisdiction  of  the  State  of  Alaska:  all 
waters  of  the  EEZ.  as  defined  at  50  CFR 
620.2.  that  is  adjacent  to  waters  under 
the  jurisdiction  of  the  State  of  Alaska; 
and  the  maritime  area  of  the  United 
States,  as  defined  at  50  CFR  301.2,  that 
is  adjacent  to  waters  under  the 
jurisdiction  of  the  State  of  Alaska. 
Language  has  been  added  to  new 

§  676.17(a)  (1)  and  (2)  consistent  with 
this  interpretation. 

7.  Section  676.17(a)(4)  is  changed  to 
clarify  that  IPQ  landings  in  Canada  may 
only  occur  at  the  ports  of  Port  Hardy, 
Prince  Rupert,  or  Vancouver.  British 
Columbia.  The  language  in  the  proposed 
rule  was  vague  when  it  referred  to  what 
could  be  landed  (i.e..  no  person  shall 
land  IFQ  species)  and  where  it  could  be 
landed  (i.e..  in  Canada  at  a  port  other 
than  the  ports  of). 

Classification 

An  RIR  was  prepared  for  this  action. 
An  analysis  was  included  in  the  RIR. 
which  described  and  estimated  the  total 
number  of  small  entities  affected,  and 
which  analyzed  the  economic  impact  on 
those  small  entities  of  the  vessel 
clearances.  Canadian  port  designations, 
and  offloading  requirements.  It  is 
estimated  that  less  than  20  percent  of 
the  7.200  vessel/owners  involved  in  the 
IFQ  Program  will  be  affected  by  these 
changes,  which  may  increase 
compliance  costs.  Based  on  the  analysis, 
it  was  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substaiyial  number  of  small 
entities.  Copies  of  the  RIR  can  be 
obtained  from  NMFS  (see  AOOflESSes). 

This  rule  has  been  categorically 
excluded  from  further  environntental 
assessment  pursuant  to  section 
6  02b  3.(bMii)  of  N.^O  216-6. 


This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  Public 
reporting  burden  for  each  year  is 
estimated  to  average  6  minutes  jjer 
response  for  notification  of  IFQ 
landings,  6  minutes  per  response  for 
advance  notification  of  transshipment. 
and  5  minutes  per  response  for 
prelanding  clearance.  All  reporting 
burden  estimates  include  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget,  0MB 
Control  Number  064&-0272,  for  the 
Pacific  halibut  and  sablefish  IFQ 
program,  and  OMB  Control  Number 
0648-0269,  for  the  Western  Alaska  CDQ 
program. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Part  676 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  28,  1995. 

Gary  Matlock, 

Program  Management  Officer,  .\ational 
Marine  Fisheries  Seri'ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  676  is  amended 
as  follows: 

PART  676— LIMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  676  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 

2.  Section  676.11  is  amended  by 
revising  the  definition  of  "Trip"  and  by 
adding  the  definition  of  "Clearing 
officer"  to  read  as  follows: 

§676.11     Definitions. 

*  *         *         *         • 

Clearing  officer  means  a  NMFS 
special  agent,  a  NMFS  fishery 
enforcement  officer,  or  a  NMFS 
enforcement  aide  who  performs  the 
function  of  clearing  vessels  at  one  of  the 
primary  ports  listed  in  §676.1 7(a)(4). 
***** 

Trip,  as  used  in  this  part,  means  the 
period  beginning  when  a  vessel  operator 
commences  harvesting  IFQ  species  and 
ending  when  the  vessel  operator  lands 
any  species. 

*  *        *        •        • 

3.  Section  676.13  is  amended  by 
revising  paragraphs  (f)(1),  and  (0(2)  to 
read  as  follows: 


§676.13    Pemiits. 

*  •         •         •         » 

(f)*   *  *  (DA  legible  copy  of  any  IFQ 
permit  issued  under  this  section  must 
be  carried  on  board  the  vessel  used  by 
the  permitted  person  to  harvest  IFQ 
halibut  or  IFQ  sablefish  at  all  times  that 
such  fish  are  retained  on  board.  Except 
as  specified  in  §  676.22(d),  an 
individual  who  is  issued  an  IFQ  card 
must  remain  aboard  the  vessel  used  to 
harvest  IFQ  halibut  or  IFQ  sablefish 
with  that  card  until  all  such  fish  are 
landed,  and  must  present  a  copy  of  the 
IFQ  permit  and  the  original  IFQ  card  for 
inspection  on  request  of  any  authorized 
officer,  clearing  officer,  or  registered 
buyer  purchasing  IFQ  species. 

(2)  A  legible  copy  of  tne  registered 
buyer  permit  must  be  present  at  the 
location  of  an  IFQ  landing,  and  must  be 
made  available  for  inspection  on  request 
of  any  authorized  officer  or  clearing 
officer. 

*  *        *        *        •  ■ 

4.  Section  676.14  is  amended  by 
revi.sing  paragraphs  (a),  (b)(1).  (b)(2).  (e), 
and  (0  to  read  as  follows: 

§  676. 1 4    Recordkeeping  and  reporting. 

*  *         *         •         # 

(a)  Prior  notice  of  IFQ  landings.  The 
operator  of  any  vessel  that  makes  an  IFQ 
landing  must  notify  the  Alaska  Region, 
NMFS,  no  later  than  6  hours  before 
landing  IFQ  halibut  or  IFQ  sablefish, 
unless  permission  to  commence  an  IFQ 
landing  within  6  hours  of  notification  is 
granted  by  a  clearing  officer.  Such 
notification  of  IFQ  landings  must  be 
made  to  the  toll-free  telephone  number 
specified  on  the  IFQ  permit  between  the 
hours  of  0600  and  2400  Alaska  local 
time.  The  notification  must  include  the 
name  and  location  of  the  registered 
buyer{s)  to  whom  the  IFQ  halibut  or  IFQ 
sablefish  will  be  landed,  the  vessel 
identification,  the  estimated  weight  of 
the  IFQ  halibut  or  IFQ  sablefish  that 
will  be  landed  and  the  identification 
number(s)  of  the  IFQ  card(s)  that  will  be 
used  to  land  the  IFQ  halibut  or  IFQ 
sablefish.  and  the  anticipated  date  and 
time  of  the  landing. 

(b)*  *   • 

(1)  IFQ  landings  may  be  made  only 
between  the  hours  of  0600  and  1800 
Alaska  local  time  unless  permission  to 
land  at  a  different  time  is  granted  in 
advance  by  a  clearing  officer.  An  IFQ 
landing  may  continue  after  this  time 
period,  if  it  was  started  during  the 
period. 

(2)  All  vessels  making  IFQ  landings, 
and  the  landings  made  by  those  vessels, 
are  subject  to  verification,  inspection, 
and  sampling  by  authorized  officers, 
clearing  officers,  and  observers.  Also,  all 
IFQ  halibut  landings  are  subject  to 


sampling  for  biological  information  by 
persons  authorized  by  the  IPHC. 

*  •        •        *        • 

(e)  Transshipment.  No  person  mav 
transship  processed  IFQ  halibut  or  IFQ 
sablefish  between  vessels  without 
authorization  by  a  clearing  officer. 
Authorization  must  be  obtained  for  each 
instance  of  transshipment.  An  IFQ 
transshipper's  request  for  authorization 
to  transship  must  be  received  by  a 
clearance  officer  at  least  24  hours  before 
the  transshipment  is  intended  to  occur. 

(f)  A  copy  of  all  reports  and  receipts 
required  by  this  section  must  be 
retained  by  registered  buyers  and  be 
available  for  inspection  by  an 
authorized  officer  or  a  clearing  officer 
for  a  period  of  3  years. 

5.  Section  676.17  is  amended  by 
redesignating  paragraphs  (a)(1)  through 
(a)(4)  as  paragraphs  (a)(6)  through  (a)(9); 
by  adding  new  paragraphs  (a)(1)  through 
(a)(5),  and  (c);  and  by  revising 
paragraphs  (a)  introductory  text,  newly 
redesignated  paragraph  (a)(9),  (b),  and 
(c)  to  read  as  follows: 

§  676.17    Facilitation  of  enforcement  and 
monitoring. 

♦  *         *         •         • 

(a)  Vessel  clearance.  Any  person  who 
makes  an  IFQ  landing  at  any  location 
other  than  in  an  IFQ  regulatory  area  or 
in  the  State  of  Alaska  must  obtain 
prelanding  written  clearance  of  the 
vessel  and  provide  the  weight  of  IFQ 
halibut  or  IFQ  sablefish  on  board  to  the 
clearing  officer. 

(1)  Vessels  obtaining  prelanding 
written  clearance  at  a  port  in  the  State 
of  Alaska  must  obtain  that  clearance 
prior  to  departing  the  waters  of  the 
exclusive  economic  zone  (EEZ)  adjacent 
to  the  jurisdictional  waters  of  the  State 
of  Alaska,  the  territorial  sea  of  the  State 
of  Alaska,  or  the  internal  waters  of  the 
State  of  Alaska. 

(2)  Vessels  obtaining  prelanding 
written  clearance  at  a  port  in  the  State 
of  Washington  or  another  state  must 
provide  a  departure  report  to  NMFS. 
Alaska  Region,  prior  to  departing  the 
waters  of  the  EEZ  adjacent  to  the 
jurisdictional  waters  of  the  State  of 
Alaska,  the  territorial  sea  of  the  State  of 
Alaska,  or  the  internal  waters  of  the 
State  of  Alaska.  The  depariure  report 
must  include  the  weight  of  the  IFQ 
halibut  or  IFQ  sablefish  on  board  and 
the  intended  date  and  time  the  vessel 
will  obtain  prelanding  written  clearance 
at  the  port  in  the  State  of  Washington  or 
another  state. 

(3)  A  vessel  operator  who  lands  IFQ 
species  in  a  foreign  port  must  first 
obtain  vessel  clearance  from  a  cleari">» 
officer  located  at  a  primary  port  in  th. 
State  of  Alaska. 
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(4)  No  person  shall  make  an  IFQ 
landing  in  Canada  other  than  at  the 
ports  of  Port  Hardy,  Prince  Rupert,  or 
Vancouver.  Britiafa  Columbia. 

(5)  A  vessel  operator  must  land  and 
report  all  IFQ  species  on  board  at  the 
same  time  and  place  as  the  first  landing 
of  any  species  harvested  during  a 
fishing  trip. 

■         •        *         •        * 

(9)  Uniess  spedficaliy  autlmrized  on 
a  case-by<ase  basis,  vessel  clearances 
will  be  issued  only  by  clearing  officers 
at  the  following  primary-  ports: 


Port 

Hoi*\ 

Mesi 

lakhjde 

kjngrtude 

Akutan 

54'0805 

165''46'20 

Belljngtiam 

48°45'04 

122'30'02. 

Cordova 

ecrss-oo- 

145'45'00' 

Craig  

ss-^s-ao 

laatw-oo 

Dutch  HartX)f/ 

ss'sa-?? 

166*3205 

UnatasKa. 

Excursion  Intet  . 

5^2500 

136'=26-30 

Homef 

59°38  40 

israaoo 

Ketchikan 

55°20  30' 

13r38'45 

King  Cove 

55°0320" 

162''1900 

Kodiak 

57°47-20' 

152''24-10 

Pefcan _ 

57»57-30' 

136°1330' 

Petersburg 

56-48' 10 

132''58'00 

St.  Paul 

SJ'Or^O 

170''16'30 

Sand  Point 

55°20'15' 

160°30'00 

Seward  

60°06-30 

149*26  "30 

Sitka 

57'03- 

135'20' 

Yakutat  ....„ 

59*^' 

139«44 

(h)  Ten  Percent  Adjustment  Policy.  A 
person's  annual  IFQ  account  will  be 
adjusted  in  the  year  following  a 
determination  that  the  person  harvested 
or  landed  IFQ  species  in  an  amount 
greater  than  the  amount  available  in  the 
person's  annual  IFQ  account  and  if  the 
amount  greater  than  the  amount 
available  does  not  exceed  10  pen.ent  of 
the  amount  available  in  the  person's 
annual  IFQ  account  at  the  time  of 


landing.  The  adjustment  would  he  a 
deduciion  of  the  amount  of  IFX3  sp«:ies 
harvested  or  landed  that  was 
determined  to  exceed  the  amount 
available  in  the  person's  annual  IFQ 
account,  and  will  apply  to  any  person 
to  whom  the  affected  IFQ  is  allocated  in 
the  year  following  a  determination. 

(cj  Underages.  Underages  of  up  to  10 
percent  of  a  person's  total  annual  IFQ 
accxxint  for  a  current  fishing  year  will  be 
added  to  that  person's  annual  IFQ 
account  in  the  year  following 
determination  of  the  underage.  This 
adjustment  to  the  annual  IFQ  allocation 
will  be  specific  to  IFQ  spet:ies,  IFQ 
regulatory  area,  and  vessel  category  for 
which  an  IFQ  is  calculated,  and  will 
apply  to  any  person  to  whom  the 
affected  IFQ  is  allocated  in  the  year 
following  determination  of  an  underage. 

6.  Section  676.22  is  amended  by 
adding  paragraphs  (c)(3)(i)  and  (cH3Hii). 
and  by  revising  paragraph  (i)(3)  to  read 
as  follows: 

§  676.22    Limttations  on  ttie  use  of  OS  and 
IFa 

•  •  *  •  * 

(c)'  •   • 

(3)*    *    * 

(i)  The  amount  of  sahlehsh  to  be 
reported  to  NMFS  for  debit  from  an  IFQ 
account  will  be  the  round-weight 
equivalent  determined  by  dividing  the 
initial  accurate  scale  weight  of  the 
sablefish  product  obtained  at  time  of 
landing  by  the  standard  product 
re<:overy  rates  for  sablefish  in  Table  1  to 
*»  672.20  of  this  chapter. 

(ii)  The  amount  of  halibut  to  be 
reported  to  NMFS  for  debit  from  an  IFQ 
account  will  be  the  gutted,  head-off 
weight  determined  by  multiplying  the 
initial  accurate  scale  weight  of  the 
halibut  obtained  at  the  time  of  landin<; 
hv  the  following  conversion  factors: 


Product 
code 

Product  descriptton 

Conver- 
sion fac- 
tor 

01 

Whole  fish 

0.75 

04 
05 

Gutted,  head  on 

Gutted,  head  off 

0.90 
1.00 
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(i)*   *     * 

(3)  Catcher  vessel  IFQ  may  be  used  on 
a  freezer  vessel,  provided  that  the  length 
of  the  freezer  vessel  using  the  catcher 
vessel  IFQ  is  consistent  with  the  vessel 
category-  of  the  <:atcher  vessel  IFQ,  as 
specified  at  §676.20(a)(2)(ii)  through 
(iv),  and  no  frozen  or  othenvise 
processed  fish  products  are  on  board  at 
any  time  during  a  fishing  trip  on  whic:h 
catcher  vessel  IFQ  is  being  used.  A 
vessel  using  catcher  vessel  IFQ  may  not 
land  any  IFQ  spec:ies  as  frozen  or 
otherwi.se  proc:essed  produc:t.  Proc:e.ssing 
of  fish  on  the  same  vessel  that  har\'ested 
those  fish  using  catcher  vessel  IFQ  is 
prohibited.  " 

*        *        *         •         • 

7.  Sec:tion  676.24  is  ajuended  by 
revising  paragraph  (j)(4)  to  read  as 
follows: 

§  676.24    Western  Alaska  Community 
Development  Quota  Program. 

***** 

(4)  No  person  may  alter,  era.se.  or 
mutilate  a  CDQ  permit,  c:ard,  registered 
buyer  permit,  or  any  valid  and  current 
permit  or  dtK:ument  issued  under  this 
part.  Any  suc;h  permit,  r^ird,  or 
docniment  that  has  been  intentionally 
altered,  erased,  or  mutilated  will  be 
invalid 
***** 

UK  Doc.  y.".-110rOFilpH  r)-2-fl5:i»  IJ.itnl 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inspection  Service 

9  CFR  Parts  308, 310, 318,  320, 325, 
326.  327  and  381 

[Docket  No.  9S-013N] 

Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems— Notice  of  Public  Hearing 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACDON:  Noti(»  of  public  hearing. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  a 
public  hearing  to  accept  oral  comments 
from  the  pubhc  in  response  to  FSIS's 
February  3, 1995,  proposal  titled 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
System". 

DATES:  May  30-3 1 , 1 995 . 
ADDRESSES:  Georgetown  University 
Conference  Center,  3800  Reservoir 
Road,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Elane,  Director,  Quality 
Services  Staff,  or  Dan  Vitiello,  Director, 
Planning  and  Coordination  Unit, 
Planning  Office,  Policy,  Evaluation  and 
Planning  Staff,  FcxkI  Safety  and 
Inspection  Service,  USDA,  (202)  501- 
7136. 

SUPPLEMENTARY  INFORMATION:  On 
February  3, 1995,  FSIS  published  a 
proposed  rule  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems"  (60  FR  6774). 
In  that  dcxniment,  the  Agency  proposed 
a  number  of  regulatory  changes 
applicable  to  Federal-  and  State- 
inspected  meat  and  poultry 
establishments.  The  proposed  changes 
are  designed  to  reduce  the  occurrence 
and  numbers  of  pathogenic 
microorganisms  in  meat  and  poultry 
products,  thereby  reducing  the 
incidence  of  fcwdbome  illness 
associated  writh  the  cxinsumption  of 
these  pr(}duc:ts. 
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On  February  27, 1995,  FSIS 
announced  a  series  of  outreacii  activities 
to  assist  the  public  in  understanding  the 
proposed  rule  and  in  providing 
comments  on  the  proposed  rule.  In  that 
notice,  FSIS  announced  its  intention  to 
hold  a  two-day  public  hearing  for  those 
commenters  who  wish  to  submit  oral 
comments. 

This  notice  announces  the  hearing 
which  will  be  held  on  May  30-31, 1995, 
from  8  a.m.  to  5  p.m.  each  day.  The 
hearing  will  be  held  at  the  Georgetown 
University  Conference  Center,  3800 
Reservoir  Road,  Washington,  DC  The 
hearing  will  be  conducteid  as  follows: 

Those  persons  wishing  to  present  oral 
comments  and/or  address  the  panel 
should  contact  the  Planning  Office  at 
(202)  501-7136  as  soon  as  possible  to 
reserve  a  time  slot.  Speaking  times  will 
be  scheduled  on  a  first-come  basis  as 
calls  are  received  by  the  Planning 
Office.  (Speakers  will  be  scheduled  for 
the  morning  or  aftemcwn  of  the  first  day 
and  the  morning  and  part  of  the 
afternoon  of  the  second  day.) 

A  panel  consisting  of  Michael  R. 
Taylor,  Administrator,  FSIS,  Thomas 
Billy,  Associate  Administrator,  FSIS, 
Robert  Buchanan,  Deputy 
Administrator,  Science  and  Technology, 
FSIS,  and  Glenn  Morris,  Director, 
Epidemiology  and  Emergency  Response 
Program,  FSIS,  will  accept  oral 
comments  from  the  public.  Presentation 
of  oral  comments  will  begin  after  brief 
opening  remarks  by  one  or  more  of  the 
panelists.  Oral  comments  will  be 
limited  to  10  minutes  per  c^ommenter  (7 
minutes  for  the  comment;  2-3  minutes 
for  questions  and  followup  by  the 
panelists.)  The  last  2  hours  of  the 
second  day  will  be  devoted  to 
additional  comments  from  attendees. 
Interested  persons  will  have  5  minutes 
lo  address  the  panel. 

Oral  comments  may  also  be  provided 
to  FSIS  by  contacrting  the  persons  listed 
in  the  proposed  rule.  Written  comments 
should  be  directed  to  the  FSIS  Docket 
Clerk  at  the  address  given  in  the 
proposed  ride. 

Done  at  Washington,  DC,  on:  April  27, 
1995. 

Michael  R.  Taylor. 

Acting  Under  Secretory  fm  Food  Safety. 

[FR  Doc.  95-11043  Filed  5-4-95;  8:45  am) 

BILUNG  CXX)E  3410-OM-M 


SMALL  BUSINESS  AOMNtSTRATION 

13  CFR  Part  122 

Business  Loans— Microloans 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  Section  7(m)  of  the  Small 
Business  Act  (15  U.S.C.  636(m))  (Act) 
authorizes  the  SBA  to  operate  a 
micToloan  demonstration  program. 
Under  this  program,  the  SBA  lends 
funds  to  qualified  intermediaries  which 
re-lend  amounts  of  $25,000  or  less  to 
eligible  small  business  c:oncems.  Under 
this  proposed  rule,  an  intermediary 
would  be  allowed  to  operate  across 
State  lines  with  the  written  approval  of 
the  SBA  AsscKiate  Administrator  for 
Financial  Assistance  if  that  person 
makes  a  determination  that  it  would  be 
in  the  best  interest  of  the  small  business 
commimity  to  allow  such  intermediary 
to  operate  in  more  than  one  State. 
DATES:  Conmients  may  be  submitted  on 
or  before  June  5,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
John  R.  Cox,  Assocuate  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  IX:  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Cox,  202/205-6490. 
SUPPLEMENTARY  INFORMATION:  Section 
7(m)  of  the  Act  authorizes  the  SBA  to 
undertake  a  micnoloan  demonstration 
program  in  which  the  SBA  lends  funds 
to  authorized  intermediaries  which  re- 
lend  amounts  up  through  $25,000  to 
eligible  small  business  c»ncems. 

At  the  present  time,  section  122.61- 
11(a)  of  SBA's  regulations  (13  CFR 
122.61-ll(a))  provides  diat  "*   '   *  no 
intermediary  may  undertake  Program 
activities  in  more  than  one  State."  Since 
section  7(m)  of  the  Act  does  not  prohibit 
a  micToloan  intermediary  from 
conducting  its  operations  in  more  than 
one  State,  SBA  believes  that  the  present 
regulatory  provision  is  too  broad. 
Circumstances  may  cxxur  when  it 
would  be  in  the  best  interest  of  a  small 
business  community  to  authorize  a 
microloan  intermediary  to  operate 
acu-oss  State  lines,  and  this  proposed 
regulation  would  allow  the  SBA 
AsscKdate  Administrator  for  Financial 
Assistance  to  make  a  determination  in 
that  regard. 
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Compliance  With  Executive  Orderr 
12612. 12778  and  12866.  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq..  and 
the  Paperwork  Reduction  Act.  44  U.S.C 
Ch.  35 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  SBA  certifies  that  this  proposed 
rule,  if  promulgated  in  final  form,  will 
not  constitute  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866,  since  the  proposed  change 
is  not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more. 

The  SBA  certifies  that  the  proposed 
rule,  if  promulgated  in  final  form, 
would  not  impose  additional  reporting 
or  recordkeeping  requirements  which 
would  be  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  Chapter  35. 

The  SBA  certifies  that  this  proposed 
rule  would  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

Further,  for  purposes  of  Executive 
Order  12778.  SBA  certifies  that  this 
proposed  rule,  if  promulgated  in  final 
form,  is  drafted,  to  the  extent 
practicable,  in  accordance  with  the 
standards  set  forth  in  section  2  of  that 
Order. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012) 

List  of  Subfects  in  13  CFR  Fart  122 

Loan  programs — business,  Small 
businesses. 

Accordingly,  pursuant  to  the 
authority  contained  in  section  5(b)(6)  of 
the  Small  Business  Act  (15  U.S.C. 
634(b)(6)),  SBA  proposes  to  amend  part 
122.  chapter  I,  title  13,  Code  of  Federal 
Regulations,  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6).  636(a). 
636(m). 

2.  Section  122.61-1 1(a)  would  be 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  122.61-1 1    Program  procedure. 

(a)  Participation  of  intermediary  by 
State.  *  *  •  Further,  no  intermediary 
may  undertake  Program  activities  in 
more  than  one  State  unless  the  SBA 
Associate  Administrator  for  Financial 
Assistance  determines  in  writing  that  it 
would  be  in  the  best  interest  of  the 


small  business  community  to  operate 
across  State  lines. 

*        •        •        *        * 

Dated:  March  31, 1995. 
Philip  Lader. 

Administrator. 

(FR  Doc.  95-11156  Filed  5-4-95;  8:45  am]     . 

MLUNG  COOC  802S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10, 12,  102, 134  and  177 

[RM  1515-nAB19;  RIN  1515-AB34] 

Rules  for  Determining  the  Country  of 
Origin  of  a  Good  for  Purposes  of 
Annex  311  of  the  North  American  Free 
Trade  Agreement;  Rules  of  Origin 
Applicable  to  Imported  Merchandise 

AGENCY:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACTION:  Notice  of  pro{>osed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  interim  Customs  Regulations, 
published  in  the  Federal  Register  on 
Januar>'  3, 1994,  as  T.D.  94-4,  which 
established  the  rules  for  determining 
when  the  country  of  origin  of  a  good  is 
one  of  the  parties  to  the  North  American 
Free  Trade  Agreement  for  purposes  of 
Annex  311  of  that  Agreement.  This 
document  also  republishes,  with  some 
modifications,  proposed  amendments  to 
the  Customs  Regulations  to  set  forth 
uniform  rules  governing  the 
determination  of  the  country  of  origin  of 
imported  merchandise,  which  were  also 
published  in  the  Federal  Register  on 
January  3,  1994.  The  purpose  of  the 
proposals  set  forth  in  this  document  is 
to  clarify  the  intent,  or  otherwise 
facilitate  understanding  of,  the 
previously-published  interim  and 
proposed  regulatory  amendments.  In 
addition,  this  document  solicits  public 
comments  on  the  appropriate  effective 
date  for  a  final  rule  action  regarding  the 
interim  and  proposed  regulatory 
amendments. 

DATES:  Comments  must  be  received  on 
or  before  June  19, 1995. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service,  Franklin  Court. 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  FrankUn 
Court,  1099  14th  Street,  N.W.,  Suite 
4000.  Washington.  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Gethers.  Office  of  Regulations 
and  Rulings  (202-482-6980). 

SUPP1.EMENTARY  INFORMATION: 

Background 

On  January  3,  1994,  Customs 
published  T.D.  94—4  in  the  Federal 
Register  (59  FR  110)  setting  forth 
interim  regulations  to  establish  rules  for 
determining  the  country  of  origin  of  a 
good  for  purposes  of  Annex  311  of  the 
North  American  Free  Trade  Agreement 
(NAFTA).  The  United  States,  Canada 
and  Mexico  entered  into  the  NAFTA  on 
December  17, 1992,  and  the  provisions 
of  the  NAFTA  were  adopted  by  the 
United  States  with  the  enactment  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act,  Public  Law  103- 
182, 107  Stat.  2057.  T.D.  94-4  stated 
that  the  interim  regulations  were 
effective  on  January  1, 1994,  and  also 
provided  for  a  90-day  public  comment 
period  which  was  subsequently 
extended  to  July  5, 1994,  by  a  notice 
published  in  the  Federal  Register  on 
March  11. 1994  (59  FR  11547).  On 
February  3. 1994,  a  notice  was 
published  in  the  Federal  Register  (59 
FR  5082)  setting  forth  corrections  to  the 
interim  regulations  contained  in  T.D. 
94-4. 

On  January  3,  1994,  Customs  also 
published  a  document  in  the  Federal 
Register  (59  FR  141)  which  proposed  to 
amend  the  Customs  Regulations  to  set 
forth  uniform  rules  governing  the 
determination  of  the  country  of  origin  of 
imported  merchandise;  this  notice  of 
proposed  rulemaking  represented  a 
refinement  and  replacement  of  an 
earlier  proposal  published  in  the 
Federal  Register  on  September  25, 1991 
(56  FR  48448).  This  January  3, 1994, 
document  proposed:  (1)  To  amend 
§  102.0  of  the  interim  regulations 
published  as  T.D.  94—4  so  that  those 
interim  regulations  would  apply  not 
only  for  the  purposes  stated  in  Annex 
311  of  the  NAFTA  but  would  also  apply 
in  the  broader  context  of  country  of 
origin  determinations  "for  purposes  of 
.  the  Customs  and  related  laws  and  the 
navigation  laws  of  the  United  States"; 
and  (2)  to  amend  various  provisions 
within  Parts  4, 10,  12, 134  and  177  of 
the  Customs  Regulations  (19  CFR  Parts 
4. 10. 12. 134  and  177)  to  ensure  that  the 
rules  contained  in  interim  Part  102 
would  control  wherever  language 
requiring  a  country  of  origin 
determination  appears  in  those  other 
regulatory  provisions.  Thus,  under  this 
notice  of  proposed  rulemaking  the 
interim  rules  set  forth  in  T.D.  94—4 
would  apply  wherever  a  provision  of 
the  Customs  and  related  laws  or  the 


navigation  laws  or  a  regulation 
thereunder  uses  language  such  as  "new 
and  different  article  of  commerce", 
"wholly  the  growth,  product,  or 
manufacture",  "product  of,  or 
"substantial  transformation"  for 
purposes  of  establishing  the  criteria  for 
country  of  origin  of  a  good.  The  notice 
of  proposed  rulemaking  provided  for  a 
90-day  public  comment  period  which 
was  subsequently  extended  to  July  5, 
1994,  by  a  notice  published  in  the 
Federal  Register  on  March  10.  1994  (59 
FR  11225). 

In  view  of  the  fact  that  the  January  3, 
1994,  notice  of  proposed  rulemaking 
presented  the  same  regulatory  scheme 
as  the  rules  contained  in  T.D.  94-4,  each 
document  referred  to  the  other  and 
stated  that  public  comments  submitted 
in  response  to  either  document  would 
be  considered  in  connection  with  the 
review  of  both  documents.  The  notice  of 
proposed  rulemaking  further  indicated 
that  the  background  section  and  interim 
Part  102  regulatory  texts  set  forth  in  TJD. 
94-4  were  applicable  to  it.  Thus,  it  was 
intended  that  the  two  dociunents  be 
read  together  so  that,  foUovidng  pubfic 
notice  and  comment  procedures,  one 
final  r^le  document  could  be  derived 
from  the  interim  and  proposed  rule 
documents,  consistent  with  the  overall 
goal  of  promulgating  uniform  rules  of 
origin  for  Customs  and  related  purposes. 

The  publication  of  the  interim 
regulations  sot  forth  in  T.D.  94—4  was 
specifically  intended  to  fulfill  the 
United  States  obligation  under 
paragraph  1  of  NAFTA  Annex  311 
which  provides  that  the  parties  to  the 
NAFTA  shall  establish,  by  January  1, 
1994,  rules  (referred  to  as  "Marking 
Rules")  for  determining  whether  a  good 
is  a  good  of  a  party  (that  is,  whether  the 
country  of  origin  of  a  good  is  either  the 
United  States,  Canada  or  Mexico)  for 
purposes  of  the  following  NAFTA 
Annexes:  (1)  Annex  311  (Country  of 
Origin  Marking);  (2)  Annex  300-B 
(Textile  and  Apparel  Goods);  and  (3) 
Annex  302.2  (Tariff  Elimination).  T.D. 
94-4  set  forth  these  interim  "Marking 
Rules"  as  a  new  Part  102  of  the  Customs 
Regulations  (19  CFR  Part  102),  entitled 
"Rules  of  Origin",  and  also  set  forth 
consequential  conforming  interim 
amendments  to  existing  sections  within 
Parts  12  and  134  of  the  Customs 
Regulations  (19  CFR  Parts  12  and  134). 
Interim  Part  102  consists  of  §§  102.0- 
102.20  and,  following  §  102.0  (Scope),  is 
divided  into  two  subparts.  Subpart  A  is 
entitled  "General"  and  consists  of 
§  102.1  (Definitions),  and  Subpart  B  is 
entitled  "Rules  of  Origin"  and  consists 
of  §§  102.11  through  102.20.  Section 
102.1 1  sets  forth  the  general  rules  for 
determining  the  country  of  cHigin  of  a 


good  and  consists  of  paragraphs  (a) 
through  (d)  which  are  applied  in  a 
hierarchical  and  sequential  manner. 
Thus,  reference  must  be  had  first  to 
paragraph  (a)  vfiuch  provides  that  the 
country  of  origin  of  a  good  is:  imder 
subparagraph  (1),  the  coimtry  in  which 
the  good  is  wholly  obtained  or 
produced;  imder  subparagraph  (2),  the 
country  in  which  the  good  is  produced 
exclusively  from  domestic  materials;  or, 
under  subparagraph  (3),  the  country  in 
which  each  foreign  material 
incorporated  in  the  good  undergoes  an 
applicable  change  in  tariff  classification 
set  out  in  §  102.20  and/or  satisfies  any 
other  applicable  requirements  contained 
in  that  section  or  elsewhere  in  Part  102. 
If  the  country  of  origin  cannot  be 
determined  under  paragraph  (a)  because 
the  good  does  not  meet  the  terms  of 
subparagraph  (1),  (2)  or  (3),  then  resort 
must  be  had  to  paragraph  fb)  and,  if  that 
fails,  then  to  paragraph  (c)  and,  if  that 
fails,  finally  to  paragraph  (d).  Sections 
102.12-102.19  set  forth  additional  rules 
that  serve  to  interpret,  clarify,  limit  or 
otherwise  control  the  application  of  the 
general  rules  contained  in  §  102.11  as 
well  as  the  specific  rules  contained  in 
§  102.20.  Section  102.20  contains  the 
specific  change  in  tariff  classification 
rules  and/ or  related  requirements 
referred  to  in  the  coimtry  of  origin  rule 
set  forth  in  §  102.11(a)(3);  the  rules  in 
§  102.20  are  set  forth  for  each 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  chapter,  and  the 
appUcable  rule  is  determined  by  the 
HTSUS  tariff  classification  that  is 
applicable  to  the  finished  good  at  the 
time  the  country  of  origin  determination 
is  being  made. 

Based  on  a  review  of  the  comments 
received  in  response  to  the  interim  and 
proposed  rule  documents  published  in 
the  Federal  Register  on  January  3.  1994, 
and  as  a  result  of  independent  review  of 
the  interim  and  proposed  texts  within 
Customs,  it  has  been  determined  (1)  that 
some  clarification  and  further 
explanation  of  the  intent  behind  the 
proposed  uniform  rule  concept  should 
be  provided  and  (2)  that  some  changes 
should  be  made  to  the  interim  and 
proposed  texts  and  that  those  changes 
should  be  the  subject  of  public  notice 
and  comment  procedures  before 
proceeding  to  the  final  rule  stage  in  this 
matter;  the  interim  texts  as  published  in 
T.D.  94—4  (and  as  subsequently 
corrected)  remain  in  effect  pending 
completion  of  such  final  rule  action.  In 
addition,  Customs  believes,  for  the 
reasons  set  forth  below,  that  public 
comments  should  be  solicited  at  this 
time  regarding  the  appropriate  use  of  a 
delayed  effective  date  for  any  final  rule 


that  results  from  the  interim  and 
proposed  rules,  including  any  changes 
thereto  as  proposed  in  this  document. 

Accordingly,  this  document  (1) 
provides  supplemental  background 
information  regarding  the  proposed 
uniform  rule  concept,  (2)  sets  forth 
proposals,  as  discussed  in  detail  below, 
to  amend  the  interim  regulatory  texts 
contained  in  T.D.  94-4  pubUshed  at  59 
FR  110  and  corrected  at  59  FR  5082,  (3) 
republishes  all  of  the  proposed 
regulatory  amendments  pubUshed  at  59 
FR  141  on  January  3, 1994,  with  certain 
changes  thereto  as  discussed  in  detail 
below,  and  (4)  invites  public  comments 
on  the  appropriate  effective  date  for  a 
final  rule  on  this  matter.  It  is  the 
intention  of  Customs  to  address  in  this 
document  only  those  comments 
submitted  in  respcMise  to  the  January  3. 
1994,  notices  that  involve  substantive 
changes  to  the  interim  or  proposed  texts 
requiring  further  public  comment 
procedures;  other  such  previously 
submitted  comments  will  he  addressed 
in  an  appropriate  final  rule  or  other 
document  to  be  pubfished  at  a  later 
date.  Comments  will  be  accepted  and 
considered  in  resp>onse  to  this  document 
only  in  regard  to  the  following:  (1)  The 
proposed  changes  to  the  interim 
regulatory  texts  as  discussed  and  set 
forth.below;  (2)  all  other  proposed 
regulatory  amendments  as  discussed 
and  set  forth  below  which  represent  a 
substantive  change  to  the  proposals 
published  on  January  3, 1994;  and  (3) 
tlie  final  rule  delayed  effective  date 
issue.  Accordingly,  comments  which 
concern  other  issues  involved  in  the 
January  3,  1994,  documents,  or  which 
do  not  otherwise  relate  to  the  new 
proposals  set  forth  in  this  doomient, 
will  not  be  accepted  and  considered  by 
Customs.  For  purposes  of  this 
document,  the  background  sections  of 
the  January-  3,  1994,  interim  and 
proposed  rule  documents  are  applicable 
except  where  otherwise  required  by  a 
change  set  forth  in  this  document. 

Supplemental  Background  Information 

Based  on  an  apparent 
misunderstanding  reflected  in  some  of 
the  comments  received  in  response  to 
the  J.-uiuary  3,  1994,  notice  of  proposed 
rulemaking.  Customs  believes  that 
further  clarification  of  the  purpose  of 
the  de\  eiopment  of  these  rules  for  all 
n  on -preference  countrj'  of  origin 
purposes  is  needed.  This 
misunderstanding  most  probably 
stemmed  from  the  following  statement 
made  in  the  Background  portion  of  that 
document:  "The  change  in  tariff 
classification  standard  was  specifically 
developed  as  an  alternative  to  the 
traditional  substantial  transformation 
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rule  in  order  to  obviate  the  problems 
described  above."  This  statement 
referred  only  to  the  distinction  in  format 
between  the  proposed  rulemaking, 
which  defines  substantial 
transformation  on  the  basis  of  published 
mles.  and  the  traditional  application  of 
the  substantial  transformation  principle. 
Customs  was  not  proposing  that  the 
criteria  for  origin  determination  be 
based  on  a  new  standard;  quite  to  the 
contrary.  Customs  intended  that  the 
same  standard,  substantial 
transformation,  be  applicable.  As  stated 
in  the  Discussion  of  Proposals  portion  of 
the  January  3. 1994,  notice  of  proposed 
rulemaking,  the  new  Part  102  rules, 
which  are  proposed  to  be  used  for  all 
non-preference  country  of  origin 
determinations,  are  specifically 
intended  to  "codify",  rather  than 
constitute  an  alternative  to  the 
substantial  transformation  rule.  i.e..  "the 
criteria  for  determining  whether  a  good- 
has  become  a  'new  and  different  article 
of  commerce'  as  a  result  of  a 
manufacturing  process  in  a  given 
country,"  and  to  "provide  the  results 
that  would  be  reached  under  the  case- 
by-case  application  of  the  substantial 
transformation  rule." 

The  interim  Part  102  rules,  which 
Customs  proposes  to  use  for  all  non- 
preference  country  of  origin 
determinations,  are  in  fact  specifically 
designed  to  implement  the  principles  of 
the  substantial  transformation  standard. 
In  this  regard,  it  should  be  noted  that 
Customs  views  as  relevant  all  court 
decisions  involving  substantial 
transformation  for  purposes  of  country 
of  origin  determination,  regardless  of 
the  purpose  for  which  the  origin 
determination  is  being  made.  As 
favorably  noted  by  the  Court  of 
International  Trade  in  Target 
Sportswear,  Inc.  v.  United  States,  Slip 
Op.  95-7  (January  23. 1995).  the 
purpose  of  these  rules  is  "to  add  more 
certainty  and  uniformity  to  the 
substantial  transformation  test."  A 
summary  of  court  decisions  involving 
substantial  transformation  for  country  of 
origin  purposes  and  their  relationship  to 
the  interim  Fart  102  rules  is  set  forth 
below  in  order  to  demonstrate  the 
approach  which  Customs  took  in 
drafting  the  interim  and  proposed  rules 
at  issue,  including  the  further  proposals 
set  forth  in  this  document. 

1.  Country  of  Origin  Marking  Cases 

With  regard  to  country  of  origin 
marking,  the  area  in  which  the 
substantial  transformation  principle  is 
employed  most  often,  the  Fart  102  rules 
will  implement  this  principle  consistent 
with  court  decisions  in  this  area. 


U.S.  v.  Gibson-Thomsen  Co.,  Inc..  27 
CCPA  267  (1970).  The  court  held  that 
the  manufacturer  of  hair  and  tooth 
brushes  from  imported  wood  blocks  and 
toothbrush  handles  was  the  "ultimate 
purchaser"  by  having  manufactured  the 
imported  articles  into  new  articles 
having  a  new  name,  character,  and  use. 
In  this  case,  wooden  toothbrush  handles 
and  brush  blocks  were  imported  for  use 
in  the  manufacture  of  tooth  and  hair 
brushes.  In  the  manufacture  of  the 
brushes,  holes  were  bored  into  the 
handles  and  blocks;  bristles  were 
inserted  and  imbedded;  the  bristles 
were  trimmed;  and  the  handles  were 
poUshed  and  stamped.  In  the  opinion  of 
the  court,  the  imported  wood  blocks  and 
handles  lost  their  identities  in  a  tariff 
sense  as  a  result  of  the  assembly  process 
and  became  an  integral  part  of  a  new 
article.  Therefore,  the  court  held  that  the 
imported  articles  were  substantially 
transformed  in  the  United  States  so  that 
country  of  origin  marking  of  the  hair 
and  tooth  Brushes  was  not  required.  The 
Part  102  rules  are  consistent  with  this 
case  since  the  §  102.20  specific  tariff 
shift  rule  for  hairbrushes  and 
toothbrushes  allows  a  change  to  heading 
9603  from  any  other  heading,  and  the 
components  which  make  up  the 
finished  toothbrushes  and  hairbrushes 
(handles,  brush  blocks,  bristles)  are  all 
classified  outside  heading  9603. 

National  Juice  Products  Assn.  v.  U.S., 
628  F.Supp.  978  (CIT  1986).  In  this  case 
the  court  upheld  Customs' 
determination  that  production  of  frozen 
concentrated  and  reconstituted  orange 
juice  from  manufacturing  concentrate  is 
not  a  substantial  transformation.  The 
court  also  upheld  Customs' 
determination  that  the  manufacturing 
concentrate  imparts  the  essential 
character  to  the  juice  and  makes  it 
orange  juice.  The  court  noted  that  the 
addition  of  water,  orange  essences,  and 
oils  to  the  concentrate,  while  making  it 
suitable  for  retail  sale,  does  not  change 
the  fundamental  character  of  the 
product,  which  is  still  essentially  the 
product  of  juices.  The  court  concluded 
that  the  orange  juice  processors  in  the 
United  States  are  not  the  ultimate 
purchasers  of  the  imported  product 
because  consumers  are  the  last 
purchasers  to  receive  the  product  in 
essentially  the  form  in  which  it  is 
imported.  Thus,  in  accordance  with  19 
U.S.C.  1304.  the  court  held  that  the 
retail  packaging  must  indicate  the 
country  of  origin  of  the  manufacturing 
concentrate.  The  Part  102  rule  which 
covers  reconstituted  orange  juice  (and 
which  specifies  a  change  to  subheading 
2009.11  through  2009.30  from  any  other 
chapter)  is  consistent  with  National 


Juice.  Thus,  just  as  the  court  in  National 
Juice  found  that  the  process  of  mixing 
various  ingredients  with  foreign 
manufacturing  concentrate  to  create 
reconstituted  orange  juice  did  not  result 
in  a  substantial  transformation,  the 
applicable  Part  102  rule  likewise  does 
not  allow  origin  to  be  conferred  by  a 
change  from  manufacturing  concentrate 
to  reconstituted  orange  juice. 

Uniroyal,  Inc.  v.  U.S.,  542  F.Supp. 
1026  (CIT  1983).  In  Indonesia,  an  upper 
was  manufactured  from  sheets  of  leather 
into  a  substantially  complete  shoe,  that 
is,  it  was  "lasted"  or  permanently 
molded  so  that  it  was  in  its  ultimate 
shape,  form,  and  size  when  exported. 
The  uppers  were  shipped  to  the  United 
States  where  pre-shaped.  pre-sized 
outsoles  were  attached  to  the  uppers. 
The  court  held  that  despite  the  name 
change  (upper  to  shoe)  there  was  no 
substantial  transformation  because  the 
attachment  of  the  outsole  to  the  upper 
was  a  minor  manufacturing  or 
combining  process  which  left  the 
identity  of  die  upper  intact.  The  upper 
when  imported  was  readily  recognizable 
as  a  distinct  item  aptirt  from  the  outsole 
to  which  it  was  attached.  The  court 
found  that  the  imported  upper  was  the 
very  "essence"  of  the  finished  shoe. 
Therefore,  the  court  held  that  the 
operations  performed  in  the  United 
States  did  not  constitute  a  substantial 
transformation  and  therefore  the  uppers 
were  required  to  be  marked  with  the 
country  of  origin.  The  Part  102  standard 
is  consistent  with  the  court's  holding  in 
Uniroyal  because  the  specific  tariff  shift 
rule  for  shoes  (headings  6401-6405) 
provides  for  a  change  to  heading  6401 
through  6405  ft-om  any  tariff  item 
outside  that  group  except  fi-om  formed 
uppers. 

Koni  North  America  v.  U.S..  701 
F.Supp.  229  (CIT  1988).  In  this  case. 
Hoki  fish  caught  off  the  coast  of  New 
Zealand  were  beheaded,  de-tailed, 
eviscerated,  and  frozen  aboard  the  ships 
in  New  Zealand.  The  fish  were  then  sent 
to  Korea  for  further  processing  which 
included  thawing,  skinning,  boning, 
trimming,  glazing,  refreezing,  and 
packaging  the  fish  for  shipment  to  the 
United  States.  The  court  held  that  the 
processing  in  Korea  constitutes  a 
substantial  transformation.  The  court 
based  this  finding  on  a  change  in  name 
and  character,  noting  that  there  was  a 
name  change  from  "headed  and  gutted 
Hoki"  to  "individually  quick-frozen 
fillets"  as  a  result  of  the  processing 
performed  in  Korea.  The  court  also 
noted  that  the  two  types  of  fish  are 
classified  in  separate  tariff  provisions. 
The  court  also  found  that  the  processing 
in  Korea  resulted  in  a  change  in  the 
fundamental  nature  and  character  of  the 


fresh  fish.  The  court  noted  that  the 
fillets  are  considered  discrete 
commercial  goods  and  are  sold  in 
separate  areas  and  markets  different 
from  the  headed  and  gutted  fish. 
Therefore,  the  court  held  that  the  Hoki 
should  be  properly  marked  as  products 
of  Korea.  The  Part  102  rules  are 
consistent  with  this  court  decision  since 
the  rule  for  frozen  fish  fillets  (heading 
0304)  allows  a  change  to  frozen  fish 
fillets  of  heading  0304  from  any  other 
heading,  and  frozen,  beheaded,  de- 
tailed, eviscerated  fish  are  classified  in 
heading  0303  rather  than  in  heading 
0304. 

MBI  Merchandise  Industries  Inc.  v. 
United  States,  16  CTT  495  (1992).  The 
court  held  that  any  Korean  magnetic 
pages  of  a  photo  album  were 
substantially  transformed  in  Taiwan  and 
in  the  People's  Republic  of  China  when 
they  were  incorporated  into  the  finished 
photo  album.  The  court  noted  that  the 
character  of  the  pages  was  transformed 
from  refills  into  a  fully  salable  photo 
album  (classifiable  in  heading  4820). 
The  court  also  stated  that  the  use  of  the 
pages  was  also  transformed  from  loose 
refill  pages  to  completed  albums 
suitable  for  display  on  a  customer's 
bookshelf,  the  primary  purpose  of  a 
photo  album.  Finally,  the  court  found 
that  the  combination  of  the  various  parts 
(cover,  pages,  binder,  and  label)  results 
in  an  item  having  a  new  identity. 
Distinguishing  the  Uniroyal  case 
discussed  above,  the  court  found  that 
the  pages  in  this  case  were  not  the 
"essence"  of  the  photo  albums.  The 
court  also  considered  the  value  added  as 
a  result  of  making  the  photo  albums  as 
support  for  the  conclusion  that  the  ■ 
photo  album  pages  were  substantially 
transformed.  The  permitted  changes 
under  the  applicable  Part  102  tariff  shift 
rule  include  a  change  to  heading  4820 
from  any  other  heading,  and  the  loose 
filler  paper  is  classified  outside  of 
heading  4820.  Thus,  under  the  Part  102 
rules  the  magnetic  pages  will  be 
transformed  into  products  of  the 
country  in  which  the  albums  were 
produced,  consistent  with  the 
conclusion  reached  bv  the  court  in 
M.B.I. 

Carlson  Furniture  Industries  v.  United 
States,  65  Cust.Ct.  474  (1970).  In  the 
United  States,  wooden  chair  parts 
imported  from  Japan  were  assembled 
and  fitted  together,  glued,  the  joints 
steel-pinned,  tffe  legs  cut  to  length  and 
leveled,  and.  in  some  instances,  the 
chairs  upholstered  and  the  legs  fitted 
with  glides  and  casters.  The  court  held 
that  the  work  performed  on  the 
imported  articles  by  the  importer  was 
substantial  in  nature  and  more  than  the 
mere  assembly  of  parts  together.  The 


court  further  stated  that  the  result  of  the 
assembly  of  the  chair  parts  was  the 
transformation  of  the  parts  into  a 
"functional  whole" — which  resulted  in 
a  new  and  different  article  of  commerce. 
The  court  concluded  that  the  importer 
was  the  "ultimate  purchaser"  of  the 
imported  articles,  so  that  the  marking  of 
the  country  of  origin  on  the  containers 
in  which  such  articles  were  imported 
was  deemed  sufficient  to  meet  the 
statutory  marking  requirements.  The 
Part  102  rules  are  consistent  with  this 
court  decision.  In  this  case,  the  goods 
for  which  country  of  origin  had  to  be 
determined  were  "chairs",  which  are 
classified  under  subheadings  9401.10 
through  9401.80  for  which  the  following 
§  102.20  tariff  shift  rule  is  prescribed:  A 
change  to  subheading  9401.10  through 
9401.80  from  any  subheading  outside 
that  group,  except  from  subheading 
9403.10  through  9403.80,  and  except  a 
change  from  subheading  9401.90  or 
9403.90  when  that  change  is  pursuant  to 
GRI  2(a).  The  Court  in  Carlson  Fimiiture 
also  found  that  the  imported  articles 
were  "not  chairs  in  unassembled  or 
knocked-down  condition",  but  were  "at 
best  the  wooden  parts  which  go  into  the 
making  of  chairs".  Since  the  cheiir  parts 
were  assembled  into  finished  chairs  by 
the  U.S.  importer,  the  change  in 
classification  from  the  imported  chair 
parts  to  finished  chairs  did  not  occur 
pursuant  to  GRI  (2)(a).  Consequently, 
the  assembly  and  other  processing  of  the 
chair  parts,  classifiable  under  9401.90, 
would  be  treated  as  a  substantial 
transformation  under  the  Peul  102  rules. 

Midwood  Industries,  Inc.  v.  United 
States,  313  F.Supp.  951  (Cust.Ct.  1970). 
In  this  case,  steel  forgings  manufactured 
in  West  Germany.  England,  or  Italy  were 
imported  into  the  United  States  where 
they  were  manufactured  into  flanges 
and  fittings.  The  purpose  of  the  fittings 
was  to  connect  pipes  of  matching  sizes. 
To  that  end.  the  forgings  were  faced, 
bored,  threaded  or  bevelled,  drilled,  or 
spot-faced,  or  they  were  heated  and  one 
end  was  reduced  in  size  and  diameter 
by  compression,  excess  steel  was 
removed,  and  the  ends  were  aligned, 
trimmed,  and  bevelled  for  welding 
purposes.  In  finding  that  the  steel 
forgings  were  substantially  transformed 
in  the  United  States,  the  court  drew  a 
distinction  between  consumer  and 
producer  goods,  stating  that  the 
imported  articles  are  "not  in  fact  used 
by  the  consumer  in  such  state  of 
manufacture  and  are  not  capable  of  use 
by  the  consumer  in  that  state."  Tlie  Part 
102  rules  do  not  stipulate  that  all 
forgings  manufactured  into  flanges  and 
fittings  undergo  a  substantial 
transformation.  The  Court  of 


International  Trade  has  not  employed 
the  consumer-good-versus-producer- 
good  analysis  used  by  the  Customs 
Court  in  Midwood.  Nor  does  Customs 
believe  that  the  court  is  bound  to  follow 
that  reasoning.  Cf  Algoma  Steel  Corp.. 
Ud.  V.  U.S.,  865  F.2d  240,  243  (Fed.Qr. 
1989).  In  Midwood,  the  Customs  Court 
based  its  decision  on  an  analysis  of  the 
facts  presented  regarding  the 
manufacturing  processes  employed  by  a 
single  pipe  fittings  company  circa  1970 
as  well  as  the  legal  arguments  presented 
in  that  case.  The  court  noted  that  it  did 
not  need  "to  determine  whether  or  not 
the  processes  employed"  at  the 
plaintiffs  plant  were  "generally 
prevalent  throughout  any  segment  of  the 
industry  in  the  United  States." 
Midwood.  313  F.Supp.  at  956.  Customs 
believes  that  the  Midwood  result  would 
have  been  consistent  with  the  proposed 
rules  set  forth  in  this  document  had  it 
been  presented  as  such.  Consequently, 
Customs  is  confident  that  the  Court  of 
International  Trade  will  sustain  the 
uniform  rules  of  general  apphcability 
contained  herein,  which  are  relevant  to 
current  industry  practices  and  are 
entirely  consistent  with  thfe  general 
principles  enunciated  by  the  court. 

National  Hand  Tool  Corp.  v.  United 
States,  16  CIT  308  (1992).  The  articles 
involved  in  this  case  were  nine  kinds  of 
components  of  hand  tools  which  were 
further  processed  and  assembled  in  the 
United  States.  The  components  were 
either  cold-formed  or  hot-forged  in 
Taiwan  into  their  final  shape  before 
importation.  Some  of  the  tools 
underwent  a  heat  treatment,  were 
reshaped  by  bending,  or  were  further 
machined  by  knurling  in  the  United 
States,  and  other  articles  were 
electroplated  in  the  United  States.  The 
various  components  were  then 
assembled  in  the  United  States  to 
produce  the  finished  tools.  The  court 
found  that  there  was  no  name  change 
and  that  the  character  of  the  imported 
articles  remained  unchanged  after  heat 
treatment,  electroplating,  and  assembly. 
The  court  stated  that  although  there  may 
be  changes  in  the  characteristics  of  the 
material,  they  did  not  change  the 
character  of  the  articles.  The  court  also 
found  no  change  in  use  as  a  result  of  the 
processing  in  United  States.  Finally,  the 
court  found  that  there  was  no  reason  to 
find  a  substantial  transformation  on  the 
basis  of  the  value-added  in  the  United 
States!  Accordingly,  since  the 
operations  performed  in  the  United 
States  did  not  result  in  a  substantial 
transformation,  the  court  held  that  the 
imported  articles  must  be  marked  to 
indicate  the  country  of  origin  pursuant 
to  19  U.S.C.  1304.  The  Part  102  rules  ai.- 
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totally  consistent  with  the  application  of 
the  substantial  transfonnation  principle 
in  this  case,  not  only  in  the  case  of  hand 
tools  but  also  as  applied  to  other 
products  involving  similaf  processing 
operations. 

2.  Subheading  9802.00.80  and  Products 
of  the  United  States 

This  document  sets  forth,  without 
change,  the  proposal  contained  In  the 
January  3. 1994,  notice  of  proposed 
rulemaking  to  amend  §  10.14  of  the 
Customs  Regulations  to  provide  for 
application  of  the  Part  102  rules  for 
purposes  of  detennining  when  imported 
foreign  materials  are  substantially 
transformed  in  the  United  States  so  as 
to  be  considered  products  of  the  United 
States  and  thus  not  subject  to  duty 
under  subheading  9802.00.80,  HTSUS, 
when  exported  for  assembly  abroad  and 
then  returned  to  the  United  States.  The 
Part  102  rules  are  totally  consistent  with 
the  following  court  decision  which 
involved  substantial  transformation  for 
purposes  of  determining  country  of 
origin  In  connection  with  item  807.00. 
TSUS  (the  predecessor  to  subheading 
9802.00.80.  l^US). 

Data  General  Corporation  v.  United 
States.  4  CIT  182  (1982).  The  court 
considered  the  question  of  whether 
programming  a  programmable  read  only 
memory  (PROM)  imported  into  the 
United  States  constitutes  a  substantial 
transformation.  The  court  analyzed  the 
processing  in  terms  of  the  name, 
character,  and  use  test  The  court  found 
that  there  was  a  change  in  name  in  that 
a  PROM  when  programmed  is  no  longer 
a  PROM  and  is  sometimes  referred  to  as 
a  read  only  memorv'  (ROM).  The  court 
found  that  there  was  also  a  change  in 
character  as  a  result  of  the  programming 
which  changed  the  pattern  of 
interconnections  with  the  PROM. 
According  to  the  court,  a  distinct 
physical  change  was  effected  in  the 
PROM  by  the  opening  or  closing  of  the 
fuses.  Citing  Uniroyal,  the  court  stated 
that  the  "essence"  of  the  article,  its 
pattern  of  interconnections  or  stored 
memory,  was  established  by  the 
programming.  The  court  also  noted  that 
there  was  a  change  in  use  in  that  the 
PROM  had  no  function  or  use  except  for 
programming.  The  court  analogized 
programming  a  PROM  to  assembling  the 
components  on  a  printed  circuit  board, 
which  is  cited  in  19  CFR  10.14(b)  as  an 
example  of  substantial  transformation. 
Therefore,  the  court  held  that 
programming  the  PROM  resulted  in  a 
substantial  transformation  into  a 
"fabricated  component"  which  was  a 
product  of  the  United  States  for 
purposes  of  item  807.00.  TSUS.  The 
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the  Part  102  rules  since  the  applicable 
tariff  shift  rule  (subheadings  8541-8542) 
allows  a  change  to  any  programmed 
chips  from  any  unprogreunmed. 

3.  Application  of  Most-Fa\r>red-Nation 
Duty  Rates 

The  Part  102  rules  are  consistent  with 
the  court's  application  of  the  substantial 
transformation  principle  in  the 
following  case  which  involved  the 
question  of  whether  the  most  favored- 
nation  duty  rate  (as  opposed  to  the 
higher  column  2  duty  rate]  should  be 
applied  to  the  imported  merchandise  at 
issue. 

Coastal  States  Marketing.  Inc.  v. 
United  States.  646  F.  Supp.  255  (CIT 
1986).  The  court  held  that  mixing  gas  oil 
from  the  Soviet  Union  and  fuel  oil  from 
Italy  in  Italy  does  not  result  in  a  new 
and  different  article  o^  commerce  so  that 
the  mixture  becomes  a  product  of  Italy. 
The  court  concluded  that  there  was  no 
change  in  the  appearance,  character, 
identity,  or  use  of  the  Russian  oil  to 
warrant  the  conclusion  that  the 
imported  blend  was  solely  a  product  of 
Italy.  Furthermore,  the  court  stated  that 
the  essential  character  of  the  Russian 
component  as  a  fuel  oil  used  primarily 
for  heating  remained  unchanged.  The 
court  found  that  "although  a  change  in 
tariff  classification  is  certainly  not 
controlling  •  •  •  the  same 
classification  treatment  of  the  products 
*   •   •  is  some  indication  that  the 
imported  blend  was  not  a  new  and 
different  product."  Accordingly,  the 
Part  102  rules  do  not  allow  a  change  of 
origin  when  fuel  oil  and  gas  oil.  both  of 
which  are  classified  in  heading  2710. 
are  simply  blended  together. 

4.  Voluntary  Restraint  Arrangement 
Cases 

On  balance,  and  as  explained  below, 
the  Part  102  rules  are  consistent  with 
the  following  cases  involving 
substantial  transformation  for  purposes 
of  determining  origin  in  the  trade  policy 
area.  These  cases  involved  voluntary 
restraint  arrangements  that  the  United 
States  had  with  various  countries 
regarding  the  exportation  of  steel 
products  to  the  United  States. 

.Ferrostaal  S4etals  Corporation  v.  U.S., 
664  F.Supp.  535  (CIT  1987).  In  New 
Zealand,  full  hard  cold  rolled  steel  sheet 
iijiported  from  Japan  was  annealed  and 
galvanized  by  a  process  known  as 
"continuous  hot-dip  galvanizing"  to 
produce  galvanized  steel  sheet.  The 
court  held  that  the  hot-dipped 
galvanized  steel  sheet  was  a  new  and 
different  article  of  commerce  when 
compared  to  the  full  hard  cold  rolled 
steel  sheet.  In  making  this 
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processing  of  the  hard  cold  rolled  steel 
sheet  into  hot-dipped  galvanized  steel 
sheet  results  in  a  change  in  name, 
character,  and  use.  The  court  noted  the 
ciiange  in  name,  that  is.  from  full  hard 
cold  rolled  steel  sheet  to  continuous 
hot-dip  galvanized  steel  sheet.  The  court 
also  stated  that  the  annealing  and 
galvanizing  process  resulted  in  a  change 
in  character  by  significantly  altering  the 
mechanical  properties  and  chemical 
composition  of  the  steel.  In  addition,  the 
court  noted  that  cold-rolled  steel  cannot 
be  used  for  the  same  purposes  as  steel 
that  has  undergone  the  hot-dip 
galvanizing  process.  The  Ferrost.ial 
opinion  represents  a  trial  court's 
resolution  qf  a  single,  particular  dispute 
involving  a  specific  product  and 
process.  The  case  was  not  appealed. 
While  the  Court  of  International  Trade's 
substantial  transformation  analysis  in 
Ferrostaal  remains  relevant.  Customs 
has  not  codified  the  specific  result  of 
Ferrostaal  and  does  not  propose  it  as  a 
uniform  rule  of  general  applicability 
based  on  a  comprehensive  review  of 
industry  practices.  Again,  Customs 
believes  that  the  Ferrostaal  court  would 
have  reached  the  result  contained  in 
those  rules  had  they  been  presented  as 
such  to  the  court.  Moreover,  Customs  is 
confident  that  the  Court  of  International 
Trade  will  sustain  those  rules  based  on 
an  industry-wide  analysis, 
notwithstanding  the  resuh  that  was 
reached  based  on  the  particular  facts  of 
a  single  case.  Cf.  Algoma  Steel  Corp.. 
Ltd.  v.  U.S  ,  865  F.2d  240.  243  (Fed.Cir. 
1989) 

Superior  Wire  v.  United  States.  867 
F.2d  1409  (CAFC  1989).  The  Court  of 
Appeals  for  the  Federal  Circuit  affirmetl 
the  CoUrt  of  International  Trade 
decision  that  the  process  of  drawing 
wire  in  Canada  from  wire  rod  produced 
in  Spain  is  not  a  substantial 
transformation.  The  lower  court  had 
employed  the  traditional  name, 
character,  and  use  test,  finding  that, 
although  there  is  a  name  change  from 
wire  rod  to  wire,  there  is  no  change  in 
character  or  use  when  wire  rod  is  drawn 
into  wire.  Therefore,  the  court  held  that 
wire  drawn  in  Canada  from  Spanish 
wire  rod  was  not  substantially 
transformed  for  purposes  of  determining 
the  country  of  origin  under  the 
voluntary  restraint  arrangement  between 
the  United  States  and  Spain,  thus 
resulting  in  Spain  remaiiTing  the 
country  of  origin  of  the  imported  steel. 
The  Part  102  rules  are  consistent  with 
the  court's  application  of  the  substantial 
transformation  principle  in  this  case: 
the  specific  §  102.20  tariff  shift  rule 
applicable  to  such  goods  pro^ades  for  a 
change  to  heading  722.1  {'.virej  from  any 


other  heading,  except  from  heading 
7221  through  7222  (v«re  rod). 

5.  Generalized  System  of  Preferences 
Cases 

Although  the  Generalized  System  of 
Preferences  (GSP)  statute  currently 
requires  that  the  imported  article  must 
be  product  of  a  designated  beneficiary 
developing  country  (BE)C)  in  order  to  be 
eligible  for  GSP  duty-free  treatment,  all 
of  the  court  decisions  to  date  involved 
Customs  entries  pre-dating  that 
statutory  provision  and  thus  focused 
only  on  the  GSP  statutory  preference 
standard  that  35  percent  of  the  value 
consist  of  materials  the  product  of  a 
BEXH  plus  direct  costs  of  processing 
performed  in  the  BDC.  These  cases 
remain  relevant  as  examples  of 
substantial  transformation  analysis  to 
the  extent  that  the  question  addressed 
by  the  court  did  not  involve  the  origin 
of  the  final  product  exported  from  the 
BDC  but  rather  involved  whether  a 
material  imported  into  the  BDC  was 
substantially  transformed  into  a  new 
and  different  intermediate  article  of 
commerce  in  the  BDC  before  being  used 
to  make  the  good  exported  from  the 
BDC,  so  that  its  value  could  be  counted 
toward  the  35  percent  requirement. 
Although  the  court  in  each  of  the  cases 
discussed  below  did  not  specifically 
address  the  issue  of  the  origin  of  the 
final  article  exported  to  the  United 
States,  it  appears  both  that  all  of  the 
involved  goods  as  exported  to  the 
United  States  were  products  of  the  BDC 
and  that  the  same  conclusion  would  be 
reached  under  the  Part  102  rules. 

Texas  Instruments  v.  U.S.,  681  F.2d 
778  (CCPA  1982).  The  court  held  that 
silicon  chips,  wire  and  lead  strips, 
which  were  imported  into  a  BDC  where 
they  were  assembled  into  integrated 
circuits  and  photodiodes,  and  where  the 
chips  had  first  to  be  severed  from 
silicon  slices  prior  to  the  assembly 
process,  were  substantially  transformed 
into  "materials  produced  in  the  BDC" 
which  were  then  used  in  the  production 
of  electronic  camera  parts  exported  to 
the  United  States. 

Azteca  Milling  Co.  v.  U.S.,  703 
F.Supp.  949  (CIT  1988),  and  F.F.  Zuniga 
Refractarios  Monterrey.  996  F.2d  1203 
(CAFC  1992).  These  GSP  cases  involved 
the  issue  of  whether  there  existed  a  new 
and  different  article  of  commerce  versus 
"materials  in  process  advancing  toward 
the  finished  product".  In  Azteca  Milling 
which  involved  corn  flour  imported  into 
the  United  States,  the  court  found  that 
the  production  of  corn  flour  nixtamal 
and  masa  from  imported  corn  did  not 
result  in  a  substantial  transformation 
into  new  and  different  articles  of 
commerce,  since  the  nixtamal  and  masa 


were  "clearly  recognizable  as  processed 
com."  Similarly,  the  court  in  Zuniga 
found  that  the  production  of  a  casting 
slip  for  kiln  furniture  from  imported  dry 
materials  did  not  result  in  a  substantial 
transformation  into  new  and  different 
articles  of  commerce  since  the  casting 
slip  was  only  a  "transitional  stage  of  a 
material  in  process,  advancing  toward 
the  finished  product",  the  kiln 
furniture.  The  casting  slip,  like  the 
nixtamal  and  masa  in  Azteca,  was  not 
found  by  the  court  to  be  "readily 
susceptible  of  trade". 

Torrington  v.  United  States.  764  F.2d 
1563  (CAFC  1985).  The  court  held  that 
the  production  of  swage  needle  blanks 
from  imported  wire  and  the  further 
production  of  sewing  machine  needles 
from  swage  blanks  represented  a  double 
substantial  transformation  of  the 
imported  wire.  The  Part  102  rules 
support  the  trial  court's  first  finding  of 
a  substantial  transformation — the 
transformation  of  wire  into  unfinished 
sevving  machine  needles — but  not  the 
second  finding  regarding  the 
transformation  from  unfinished  to 
finished  needles.  The  appellate  court's 
decision  upholding  the  second 
substantial  transformation  found  by  the 
trial  court  was  based  on  a  rare  citation 
of  the  producer  good-consumer  good 
standard  of  Midwood,  which  the  courts 
have  not  favored.  Moreover,  the  court's 
decision  appears  to  have  been 
influenced  heavily  by  its  desire  to 
effectuate  what  it  believed  to  be  the 
intent  of  Congress.  In  sustaining  the  trial 
court's  finding  of  double  substantial 
transformation,  the  court  noted  the 
Congressional  intent  behind  the  GSP 
statute,  which  was  to  foster 
industrialization  of  BDCs,  and  focused 
on  the  "actual  manufacturing  process  by 
which  the  intermediate  article  becomes 
the  final  product".  In  this  regard,  the 
court  concluded  that  in  light  of  the 
significant  manufacturing  process,  there 
was  not  a  "mere  pass-through  " 
operation  in  the  BDC. 

6.  Textile  Cases 

The  court  decisions  involving 
substantial  transformation  of  textiles 
and  textile  products  were  superseded  by 
the  rules  of  origin  established  under 
§  12.130  of  the  Customs  Regulations  (19 
CFR  12.130)  for  textiles  and  textile 
products  subject  to  the  U.S.  textile 
import  program.  The  authority  to 
promulgate  these,  rules  was  upheld  by 
the  court  in  Mast  Industries  v.  Regan. 
596  F.Supp.  1597  (CIT  1984).  In  that 
case,  the  court  found  that  the 
promulgation  of  §  12.130.  which  was  at 
the  direction  of  the  President  and  which 
set  -forth  rules  for  the  determination  of 
counti^'  of  origin  for  textiles  and  textile 


products  subject  to  import  quotas,  was 
fully  in  accordance  with  law.  See  also 
Target  Sportswear.  Inc.  v.  United  States, 
supra.  This  document  republishes  the 
January  3, 1994,  proposals  to  delete 
paragraphs  (d)  and  (e)  from  §  12.130  and 
to  amend  paragraph  (b)  thereof  to  cross- 
refer  to  the  Part  102  rules  as  Customs  in 
T.D.  90-17  made  those  §  12.130  rules 
generally  applicable  for  textiles  and 
textile  products.  Thus,  the  Part  102 
rules  track  the  principles  of,  as  well  as 
the  origin  results  that  would  be  reached 
under,  §  12.130  in  the  case  of  textiles 
and  textile  products. 

Proposed  Changes  to  the  Interim  and 
Proposed  Texts  and  Proposed  Delayed 
Effective  Date 

A.  Proposed  Amendments  to  the  Interim 
Rules 

1.  Part  102  General  Origin  Criteria 

Section  102. 1 1— General  Rules 

It  is  proposed  to  revise  paragraph  (d) 
of  interim  §  102.11  in  part  to  simplify 
the  text  but  principally  in  order  to 
ensure  that  paragraph  (d)  will  provide 
for  an  origin  determination  in  all  cases 
in  which  origin  cannot  be  determined 
under  paragraph  (a),  (b)  or  (c).  Customs 
notes  that  the  interim  paragraph  (d)  text 
in  some  cases  vfiW  not  effectuate  an 
origin  determination  when  the  good  in 
question  last  undergoes  production  in  a 
country  where  only  minor  processing 
was  performed  with  respect  to  that 
good.  For  example,  various  furniture 
parts  classifiable  under  subheading 
9403.90,  HTSUS,  enter  Country  A  from 
various  countries;  in  Country  A,  the 
parts  are  collected  and  packaged  into 
unassembled  boxes  of  desks  and  tables 
classifiable  under  subheading  9403.30. 
HTSUS,  pursuant  to  GRI  2(a)  which  are 
then  shipped  to  Country  B.  The  interim 
§  102.20  tariff  shift  rule  for  goods 
classified  in  subheading  9403.30 
provides  for  "a  change  to  subheading 
9403.10  Ihorugh  9403.80  from  any 
subheading  outside  that  group,  except 
from  subheading  9401.10  through 
9401.80,  and  except  a  change  from 
subheading  9401.90  or  9403.90  when 
that  change  is  pursuant  to  GRI  2(a)."  In 
the  stated  example  this  tariff  shift  rule 
will  not  be  met  because  the  change  in 
classification  indeed  does  occur  as  a 
result  of  classification  of  the  collection 
of  furniture  parts  as  the  unassembled 
desks  and  tables  pursuant  to  GRI  2(a): 
thus,  origin  cannot  be  determined  under 
interim  §  102.11(a)(3).  If  no  single 
component  can  be  found  to  impart  the 
essential  character  to  the  desks  and 
tables,  then  origin  of  the  goods  also 
cannot  be  determined  under  interim 
§  102  1 1  (b).  Moreover,  since  the  desks 
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and  tables  are  not  classified  as  sets, 
mixtures  or  composite  goods  under  the 
HTSUS,  origin  cannot  be  determined 
under  interim  §  102.11(c).  Finally,  since 
the  parts  came  into  Country  A  from 
various  countries  and  only  minor 
processing  (packaging)  was  performed 
in  Country  A  to  make  the  goods,  the 
origin  of  the  goods  cannot  be 
determined  under  interim  §  102.11(d)(1) 
or  (2).  Thus,  no  determination  of  origin 
can  be  achieved  under  the  interim  texts 
with  regard  to  the  good  described  in  this 
example. 

In  order  to  address  the  problem 
outlined  above,  the  pn^ posed  revision  of 
paragraph  (d)  as  set  forth  below 
incorporates  the  following  three 
subparagraphs:  subparag'-iph  (1)  covers 
a  good  produced  only  as  a  result  of 
minor  processing  and  provides  in  such 
a  case  that  the  country  of  origin  of  the 
good  is  the  country  or  countries  of 
origin  of  each  single  material  that  merits 
equal  consideration  for  determining  the 
essential  character  of  the  good: 
subparagraph  (2)  covers  a  good 
produced  by  simple  assembly,  where 
the  assembled  parts  that  merit  equal 
consideration  for  determining  the 
essential  character  of  the  good  are  from 
the  same  country,  and  provides  in  such 
a  case  that  the  country  of  origin  of  the 
good  is  the  country  of  origin  of  those 
parts:  and  subparagraph  (3)  covers  cases 
in  which  the  countr>'  of  origin  of  a  good 
cannot  be  determined  under  paragraph 
(d)(1)  or  (d)(2)  and  provides  that  in  such 
cases  the  country  of  origin  of  the  good 
is  the  last  country  in  which  the  good    , 
underwent  production. 

Removal  of  §102.14 — Goods  Returned 

Based  on  comments  received  and  as  a 
result  of  further  internal  review. 
Customs  has  reconsidered  the  position 
stated  in  T.D.  94-4  that  U.S.  Note  2(a). 
Subchapter  II,  Chapter  98.  HTSUS.  has 
application  for  general  country  of  origin 
purposes.  In  light  of  this  change  in 
position,  it  is  proposed  to  remove  this 
section  (see  also  the  proposed  revision 
of  interim  §  102.19  discussed  below). 

Removal  of  §  102.16— Good  and  its 
Parts:  Parts  of  Parts 

It  is  proposed  to  remove  interim 
t>  102.16  which  sets  forth  special  origin 
rules  whi^re,  for  any  of  several  specified 
reasons,  a  part  of  a  good  or  a  part  of  a 
part  does  not  undergo  an  applicable 
change  in  tariff  classification  provided 
for  in  §  102.20.  The  experience  of 
Customs  in  administering  the  interim 
NAFTA  Marking  Rules  has  shown  that 
the  hierarchical  application  of  ^§  102.1 1 
(b)  through  (d).  coupled  with  the 
proposed  change  to  §  102.11(d) 
discussed  above,  yield  an  appropriate 


origin  result  that  codifies  the  substantial 
transfcHination  principle.  Accordingly, 
Customs  no  longer  believes  that  §  102.16 
is  necessary. 

Section  102.17 — Non-qualifying 
Operations 

It  is  proposed  to  revise  the 
introductory  text  of  interim  §  102.17  to 
clarify  the  intent  that  the  section  applies 
whenever  the  change  in  tariff 
classification  or  other  condition 
specified  in  §  102.20  was  met  only  as  a 
result  of  one  or  more  of  the  listed  non- 
quialifying  operations  having  been 
pe  -formed  with  respect  to  the  good. 

n  addition,  it  is  proposed  to  revise 
pa  -agraph  (e)  of  interim  §  102.17  which 
sp  !cifies,  as  a  "non-qualifying 
op  eration"  for  purposes  of  section 
10  J. 20,  any  process  or  work  the  sole 
ob  ect  of  which  is  demonstrated  by  a 
pr  (ponderance  of  evidence  to  be  the 
cii  [:umvention  of  the  Part  102  rules. 
U  on  reconsideration  of  this  provision, 
it   5  Customs  view  that  this  provision  is 
nc   administrable  since  the  text  does  not 
m  ke  clear  how  it  is  possible  for  a 
pe  ■son  to  "circumvent"  these  rules. 
Fi  St.  if  the  §  102.20  rule  or  any  other 
Pa  1  102  rule  does  not  preclude  a 
sp  K:ific  operation  from  being  the  means 
by  which  a  foreign  material  satisfies  a 
§  :  02.20  rule,  any  operation  is  deemed 
allowable  under  Part  102.  Second,  if  a 
Pari  102  rule  specifically  precludes  a 
type  of  operation  (for  example,  "simple 
assembly"  or  "dismantling  or 
disassembly")  and  it  was  only  as  a 
result  of  such  an  operation  that  the 
change  in  tariff  classification 
requirement  or  other  conditions 
specified  for  the  foreign  material  under 
the  §  102.20  rule  were  met.  the  §  102.20 
rule  is  simply  not  deemed  to  have  been 
satisfied.  In  either  case,  there  could  not 
have  been  a  "circumvention"  of  the 
rules  as  a  result  of  the  operation,  since 
either  the  Part  102  rules  permitted  the 
operation  or,  as  a  result  of  the  operation, 
the  Part  102  rules  were  not  satisfied. 

Nevertheless,  to  further  protect 
against  circumstances  which  may 
appear  to  be  a  "circxmivention"  of  the 
spirit  or  intent  of  the  Part  102  rules. 
Customs  proposes  to  redraft  paragraph 
(e)  of  §  102.17  to  specify,  as  an 
additional  "non-quaUfying  operation", 
collecting  parts  that,  as  such,  are 
classifiable  in  the  same  tariff  provision 
as  an  assembled  good  pursuant  to 
General  Ruleof  Interpretation  (GRI)  2(a). 
without  any  additional  operation  other 
than  minor  processing.  Thus,  no 
specified  change  in  tariff  classification 
will  be  deemed  to  have  occurred  if  such 
change  resulted  solely  from  the  act  of 
collecting  parts  which  are  then 
classified  under  the  tariff  provision 


applicable  to  the  assembled  good.  If.  on 
the  other  hand,  in  addition  to  the 
collecting  of  parts,  processing 
constituting  more  than  minor  processing 
also  occurred  in  the  country  in  question, 
this  rule  would  be  inapplicable. 

Section  102.18 — Rules  of  Interpretation 

It  is  proposed  to  revise  paragraph  (a) 
of  interim  §102.18  in  order  to:  (1) 
Simplif\',  and  thus  clarifj'  the 
application  of,  the  introductory  text:  (2) 
remove  subparagraph  (a)(l)(i)  which 
refers  to  the  collection  of  parts  classified 
as  an  assembled  good  and  thus  would 
become  redundant  because  it  would  ht' 
encompassed  within  the  broader  terms 
of  proposed  new  §  102.17(e)  as 
discussed  above  (which  would  apply  to 
all  tariff  shift  rules  rather  than  to  only 
those  rules  that  specifically  cite 
classification  under  GRI  2(a)  as  a  basis 
for  not  allowing  a  specified  change  in 
tariff  classification);  (3)  remove 
paragraph  (a)(2)  which  would  no  longer 
be  needed  in  view  of  the  proposed 
removal  of  paragraph  (a)(l)(i)  from  this 
section:  and  (4)  simplify  the  remaining 
portion  of  paragraph  (a)  (subparagraph 
(a)(l)(ii)  in  the  interim  text)  and  remove 
therefrom  the  unnecessary  reference  to 
'a  subassembly". 

In  addition.  U  is  proposed  lo  revi.se 
paragraph  (b)  of  interim  §  102.18  in 
order  to  effect  the  following  changes:  ( 1 ) 
The  removal  of  the  undefined 
parenthetical  reference  to  "self- 
produced  materials"  in  interim 
subparagraph  (b)(2):  (2)  the  reversal  of 
the  order  of  interim  subparagraphs  (b)(  I ) 
and  (b)(2):  (3)  in  newly  designated 
subparagraph  (b)(1),  the  addition  of  new 
subparagraphs  (b)(l)(i)  and  (b)(l)(ii)  to 
clarify  and  illustrate,  by  way  of  a 
statement  and  an  example  in  each  case, 
the  intended  operation  of  the 
subparagraph  (b)(l]  rule;  and  (4)  the 
simplification,  and  thus  clarification,  of 
the  paragraph  (b)  text. 

Section  102.19— NAFTA  Preference 
Ch'erride 

It  is  proposed  to  make  some  editorial 
modifications  to  the  text  of  interim 
§  102.19.  to  designate  that  text  as 
paragraph  (a),  and  to  add  a  new 
paragraph  (b).  New  paragraph  (b)  is 
intended  to  facilitate  the  application  of 
the  appropriate  NAFTA  preferential 
duty  rate  under  General  Note  12(a). 
HTSUS.  in  the  case  of  originating  gocnis 
the  origin  of  which  is  determined  to  Im* 
the  United  States  under  the  Part  102 
provisions.  It  should  be  noted  that  the 
term  "Customs  duty"  used  in  this  new 
paragraph  (b)  is  intended  to  include 
merchandise  processing  fees  which  are 
treated  as  Cu'^toms  duties  under 
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§  24.23(e)  of  the  Customs  Regulations 
(19  CFR  24.23(e)). 

2.  Section  102.20  Specific  Rules 

Customs  proposes  to  make  a  number 
of  amendments  to  the  tariff  shift  rules 
and  other  requirements  set  forth  in 
interim  §  102.20.  These  proposed 
amendments,  and  the  reasons  therefor, 
are  summarized  below  with  reference  to 
the  HTSUS  provisions  and  general  types 
of  goods  involved. 

Elimination  of  the  Specific  Rules 
Referring  to  "Substantial 
Transformation ' ' 

Customs  proposes  to  amend  the  tariff 
shift  rules  for  headings/subheadings 
1901.90.  2103.90,  4823.20  through 
4823.59,  4823.70  through  4823.90. 
6811.90,6812.90.6814.90.  7010  through 
7018.  7019.90.  7020.  8708.99.  9110. 
9401.90.  9403.90.  and  9606.21  through 
9606.29,  by  eliminating  in  each  case  the 
rule  which  permits  a  specified  change 
■  if  that  change  results  in  a  substantial 
transformation."  In  administering  the 
interim  Part  102  rules  Customs  has 
determined  that  these  specific 
statements  in  the  rules  are  redundant 
and  do  not  need  to  be  included  in 
§  102.20  in  order  to  codify  the 
substantial  transformation  principle.  As 
a  result  of  this  proposal  and  the 
proposed  removal  of  §  102.16  discussed 
above,  the  term  "substantial 
transformation"  would  no  longer  appear 
in  the  Part  102  texts:  accordingly,  it  is 
also  proposed  to  remove  the  definition 
of  "substantial  transformation"  in 
interim  §  102. l(p). 

Section  II  Note 

It  is  proposed  to  amend  the  Note 
under  Section  II  by  adding  the  words 
or  from  whole  plants."  after  the  words 
"slips  or  other  live  parts  of  plants.". 
This  proposed  change  is  intended  to 
clarify,  consistent  with  the  definition  of 
"a  good  wholly  obtained  or  produced" 
in  interim  §  102.1(g),  that  when  an 
agricultural  product  is  grown  and 
harvested  from  a  plant  that  was 
transplanted  fitJra  another  country,  the 
product  has  its  origin  in  the  countr>'  in 
which  the  product  was  harvested. 

Huadings  0904-0910  (SpicesI 

It  is  proposed  to  delete  the  second 
tariff  shift  rule  for  headings  0904-0910. 
which  provides  for  a  change  to  crushed, 
ground,  or  powdered  products  of 
heading  0904  through  0910  (principally 
spice  products)  from  within  Chapter  9. 
if  put  up  for  retail  sale.  Customs  is  of 
the  opinion  that  processing  raw  spices 
to  create  crushed,  ground  or  powdered 
spices,  whether  or  not  acrx)mpanied  by 
cleaning,  merely  changes  the  form  of  the 


spice  and  does  not  result  in  any 
significant  change  in  the  name, 
character  or  use  of  the  product.  This 
view  is  consistent  with  previous 
Customs  rulings  which  have  held  that 
the  processing  of  raw  cheese  into  grated 
cheese  packed  for  retail  sale  does  not 
constitute  a  substantial  transformation. 

Subheading  1517.90  (Vegetable  Oils 
Consisting  of  Preparations  and 
Mixtures) 

The  interim  rule  requires  a  change 
bom  any  other  chapter.  It  is  proposed  to 
amend  this  rule  by  adding  a  second 
tariff  shift  rule  which  would  allow  a 
change  from  any  other  heading  so  long 
as  the  resulting  product  contains  no 
more  than  60  percent  by  volume  of  a 
single  oil  ingredient  from  a  single 
country.  This  change  would  m^e  the 
rule  for  mixtures  of  different  types  of 
oils  consistent  with  the  rule  for  a  similar 
type  of  product,  mixtures  of  different 
types  of  fiiiit  juices  (heading  2009.90). 
and  would  incorporate  the  results 
reached  under  the  traditional 
application  of  the  substantial 
transformation  rule  with  respect  to  such 
types  of  products. 

Headings  4104-4107  (Leather) 

Based  both  on  a  comment  and  on 
further  review  by  Customs,  it  is 
proposed  to  delete  the  second  tariff  shift 
rule  which  allows  a  change  to  finished 
leather  of  heading  4104  through  4107 
from  wet  blue  hides  or  leather.  This 
proposed  change  reflects  the  following 
considerations:  (1)  There  is  no 
established  definition  of  the  term 
"finished  leather"  and.  in  fact,  the 
meaning  of  the  term  can  vary  according 
to  the  end  use  of  the  goods;  and  (2)  the 
processes  necessary  to  change  wet  blues 
to  finished  leather  can  vary  and  may 
not,  in  all  cases,  result  in  a  change  in 
the  country'  of  origin,  as  reflected  in 
rulings  issued  by  Customs. 

New  Chapter  42  Note 

It  is  proposed  to  add  a  Note  to  the 
Chapter  42  rules  to  ensure  that  a  single 
country  of  origin  always  will  be 
identifiable  in  the  case  of  textile  goods 
This  new  Note  is  modeled  on  Note  3  to 
the  Section  XI  rules  and  thus  also 
reflects  the  proposed  amendment  to  that 
Note  as  discussied  below. 

Headings  4810-4814  (Coated  Paper) 

Customs  proposes  to  revise  this 
interim  tariff  shift  rule  by  dividing  it 
into  separate  rules  for  heading  4810, 
subheading  4811.10  through  4811.31. 
subheading  4811.39,  subheading 
4811.40  through  4811.90,  and  headings 
4812  through  4814.  Of  these  five 
proposed  new  rules,  only  the  proposed 


rule  for  subheading  481 1.39  would 
constitute  a  substantive  change  from  the 
current  interim  rule  for  headings  4810 
through  4814.  The  proposed  rule  for 
subheading  4811.39  would  disallow  a 
change  from  paper  of  heading  4804  to 
paper  that  is  only  "coated,  impregnated 
qr  covered  with  plastics".  This  is 
consistent  with  Customs  rulings  which 
generally  have  held  that  laminating, 
coating  or  encapsulating  does  not  result 
in  a  substantial  transformation. 

Subheadings  4823.70-4823.90  (Otht'r 
Paper,  Paperboard.  etc.  Products) 

It  is  proposed  to  amend  the  tariff  shift 
rule  which  would  remain  (if  the 
"substantial  transformation"  rule  is 
eliminated  as  proposed  above)  to 
specify  a  change  "from  any  other 
subheading,  including  another 
subheading  within  that  group"  rather 
than  a  change  "from  any  other  chapter" 
This  amendment  would  result  in  a  more 
liberal  rule  which  reflects  the 
conclusions  reached  by  Customs  under 
the  traditional  approach 

Section  XI  (Textiles) 

The  proposed  amendments  to  the 
interim  §  102.20  specific  rules 
applicable  to  textiles  as  discussed  below 
are  intended  to  conform  the  rules  in 
question  to  the  practice  of.  and 
positions  taken  by.  Customs  in  the  case- 
by-case  administration  of  §  12.130  of  the 
Customs  Regulations  (19  CFR  12.130): 

a.  Note  (l)d 

In  response  to  a  comment,  it  is 
proposed  to  replace  the  word  "body"  by 
the  words  "major  parts"  and  to  delete 
the  words  "together  wnth  its  sleeves 
and/or  legs",  in  order  to  preclude 
interpretation  of  this  Note  as  not 
applying  to  garments  that  have  padding 
in  the  body  and  linings  in  the  sleeves. 

6.  New  Note  (l)f 

It  is  proposed  to  add  a  new  Note  (l)f 
to  clarify  the  meaning  of  "minor 
embellishments"  (see  the  proposed 
amendment  to  the  specific  rules 
applicable  to  goods  of  headings  6302 
and  6304  as  discussed  below). 

c.  Note  3 

It  is  proposed  to  amend  Note  3  by 
adding  a  sentence  at  the  end  to  cover  a 
case  where  more  than  one  component 
determines  classification  or  where  the 
component  that  determines 
classification  is  attributable  to  more  ', 

than  one  countrv'.  This  new  sentence  ' 
proWdes  that  in  such  cases  the  country  i 
of  origin  shall  be  the  last  country  in 
which  the  good  underwent  production  ' 
other  than  minor  processing.  Customs  | 
believes  that  this  amendment  is  i 
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necessary  for  purposes  of  administration 
of  the  U.S.  textile  import  program  which 
makes  no  provision  for  multiple 
countries  of  origin. 

d.  Heading  5105  (Wool  Tops) 

It  is  proposed  to  add  a  second  tariff 
shift  rule  for  headings  5101-5105  in 
order  to  reflect  the  Customs  position 
that  the  processing  of  greasy  wool  into 
combed  wool  is  a  substantial 
transformation. 

e.  Heading  5609  (Articles  of  Yarn) 

It  is  proposed  to  amend  the  tariff  shift 
rule  for  heading  5609  to  include,  in  the 
exception  language,  a  reference  covering 
headings  5604  and  5605  which  include 
different  types  of  yams.  This  proposed 
change  would  reflect  the  Customs  view 
that  the  assembly  or  other  processing  of 
such  yams  into  articles  classi  Gable  in 
heading  5609  does  not  constitute  a 
substantial  transformation. 

/.  Heading  5804  (Net  Fabrics) 

Customs  has  determined  that,  under 
certain  circumstances,  it  is 
commercially  feasible  to  convert  made 
up  nets  of  heading  5608  to  netting  of 
subheading  5804.10  by  simple  cutting, 
and  Customs  does  not  believe  that  such 
a  tariH' shift  should  confer  origin. 
Accordingly,  it  is  proposed  to  divide  the 
interim  heading  5804  tariff  shift  rules 
into  two  sets  of  rules,  one  for 
subheading  5804.10  and  the  other  for 
the  remainder  of  the  heading,  in  order 
to  add  in  the  case  of  subheading  5804.10 
an  exception  involving  a  change  to  that 
subheading  from  heading  5608. 

g.  Subheadings  5806.10-5806.39 
(Narrow  Fabrics) 

It  is  proposed  to  amend  the  first  tariff 
shift  rule  for  subheadings  5806.10- 
5806.39  by  adding  heading  5801  to  the 
listed  exceptions.  Heading  5801 
provides  for  woven  pile  and  chenille 
fabrics,  and  it  is  the  position  of  Customs 
that  the  processing  of  those  fabrics  into 
goods  classifiable  in  subheadings 
5806.10-5806.39  does  not  constitute  a 
substantial  transformation. 

h.  Heading  5810  (Embroidered  Fabric) 

In  response  to  several  similar 
comments,  it  is  proposed  to  rearrange, 
and  revise  the  wording  of.  the  two  tariff 
shift  rules  for  goods  of  this  heading  in 
order  to  conform  to  prior  mlings 
regarding  the  weight  and  effect  of  the 
embroidery.       , 

J.  Heading  5903  (Coated  Fabrics) 

It  is  proposed  to  amend  the  first  tariff 
shift  rule  for  this  heading  by  replacing 
the  exclusion  reference  to  subheadings 
•'5806.31  through  5806.39'  by  a 


reference  to  heading  "5806".  This  will 
have  the  principal  effect  of  widening  the 
reference  to  include  woven  pile  fabrics 
which  were  inadvertently  omitted  from 
the  exclusion  language  in  this  tariff  shift 
rule. 

/.  Headings  6101,  6102.  6201  and  6202 
(Assembled  Garments) 

In  response  to  a  comment,  it  is 
proposed  to  amend  the  third  tariff  shift 
rule  for  each  of  these  headings  in  order 
to  conform  the  wording  to  that  used  in 
other  §  102.20  rules  which  specify  a 
change  "to  assembled  garments  from 
unassembled  parts". 

k.  Subheadings  6103.21-6103.29. 
6104.21-6104.29.  6203.21-6203.29  and 
6204-21-6204.29  (Ensembles) 

In  response  to  a  comment,  it  is 
proposed  to  add  to  each  of  these 
subheadings  two  new  tariff  shift  rules  in 
order  to  make  the  rules  for  suits  (see,  for 
example,  the  interim  rules  for 
subheadings  6103.11-6103.19) 
applicable  to  sets  of  gcmments 
(ensembles)  that  are  essentially  the  same 
as  suits. 

I.  Headings  6115-6117  and  6213-621 4 
(Shawls,  Scarves,  and  the  Like  and 
Handkerchiefs) 

In  response  to  a  comment,  it  is 
proposed  to  divide  the  interim  tariff 
shift  rule  for  headings  6115-6117  in 
order  to  set  forth  a  separate  rule  for 
subheading  6117.10  which  would  allow 
a  change  from  greige  fabric  to  shawls, 
scarves,  etc.  by  means  of  dyeing, 
printing,  cutting  and  stitching.  The 
proposed  separate  rules  set  forth  in  this 
document  for  headings  6115-6116  and 
for  subheadings  6117.20-6117.90  reflect 
the  terms  of  the  interim  rule. 

In  response  to  the  same  commenter.  it 
is  proposed  to  amend  the  interim  rule 
for  headings  6213-6214:  (1)  to  remove 
the  knit-to-shape  proviso  which  does 
not  appear  to  be  appropriate  for  the  type 
of  goods  covered;  and  (2)  to  add  a 
second  tariff  shift  mle  for  the  same 
reason  stated  above  for  subheading 
6117.10. 

m.  Heading  6205  (Shirts) 

In  response  to  a  comment,  it  is 
proposed  to  delete  the  word  "shoulder" 
before  "yokes"  in  the  second  and  third 
tariff  shift  rules  because  (1)  yokes  on 
shirts  by  definition  are  only  in  the 
shoulder  area  and  (2)  this  would 
conform  the  wording  to  the  terminology 
used  in  the  rules  under  headings  6105, 
6106  and  6206. 


n.  Headings  6302  and  6304  (Bed  Linen 
and  Other  Furnishings) 

In  response  to  a  comment,  it  is 
proposed  for  each  of  these  headings  to 
add  a  second  ^^iff  shift  rule  to  the 
interim  paragraph  (1)  rule  to  reflect 
current  Customs  rulings.  The  proviso  in 
each  new  rule,  which  requires  at  least 
cutting  "finished  fabric"  on  all  sides 
and  hemming  "all  cut  edges"  and  "at 
least  one  other  subsequent  process", 
clarifies  the  fact  that  fabric  finishing 
operations  are  not  considered  and 
eliminates  any  uncertainty  regarding  the 
minimum  amount  of  hemming  that 
must  be  performed.  The  present  view  of 
Customs  is  that  such  minor 
embellishments  should  not  be 
considered. 

o.  Heading  6303  (Curtains,  Blinds  and 
Valences) 

In  the  second  tariff  shift  rule,  it  is 
proposed  to  amend  the  proviso  as 
follows:  (1)  to  require  "more  than" 
(rather  than  "at  least")  cutting  on  all 
sides  "and"  hemming  the  cut  edges:  (2) 
by  removing  the  requirement  for  "a 
significant  sewing  or  assembly 
operation";  and  (3)  by  adding  at  the  end 
the  words  "and  with  no  consideration 
being  given  to  minor  processing". 
Customs  believes  that  the  "minor 
processing"  standard,  which  is  defined 
in  §  102. l(m).  is  preferable  to  the 
undefined  "significant"  standard;  thus, 
processing  which  is  other  than  "minor" 
should,  by  definition,  be  considered 
significant. 

In  addition,  it  is  proposed  to  amend 
the  third  tariff  shift  rule  by  adding  a 
reference  to  heading  5811  so  as  to 
include  quilted  fabrics  in  the  listed 
exceptions  since  a  good  may  contain  a 
small  amount  of  quilted  fabric  without 
being  considered  a  "quilted  article". 

p.  Subheadings  6306.91-6306.99 
(Awnings,  Sunblinds  and  Camping 
Goods) 

It  is  proposed  to  amend  this  tariff  shift 
rule  by  adding  language  at  the  end  of 
the  proviso  to  clarify  that  minor 
processing  may  not  be  considered  in 
determining  whether  the  proviso 
conditions  have  been  met. 

q.  Subheading  6307.90  (Made  up 
Articles) 

Customs  believes  that  the  interim 
tariff  shift  rule  should  be  amended  to 
prescribe  that  the  sewing  or  assembly 
operation  be  "substantial"  in  amount 
rather  than  simply  "significant '.  While 
this  proposed  amendment  appears  to  be 
minor  and  does  not  materially  alleviate 
the  subjectivity  of  the  rule.  Customs 
notes  that  it:  (1)  effectively  changes  the 
test  for  manufacturing  or  processing 


operations  from  a  Qualitative  standard  to 
a  quantitative  standard,  which  is  how 
Customs  has  been  applying  §  12.130; 
and  (2)  conforms  the  terminology  used 
in  the  mle  to  the  wording  of  §  12.130. 

New  Chapter  65  Note 

It  is  proposed  to  add  a  Note  to  the 
Chapter  65  mles  to  ensure  that  a  single 
country  of  origin  always  will  be 
identifiable  in  the  case  of  textile  goods. 
As  in  the  case  of  the  new  Note  prop>osed 
for  the  Chapter  42  mles  as  discussed 
above,  this  new  Note  is  modeled  on 
.Note  3  to  the  Section  XI  mles  and  thus 
reflects  the  proposed  amendment  to  that 
Section  Xi  Note  as  discussed  above. 

Headings  7010-7018  (Glass  Articles) 

With  particular  regard  to  lead  crystal 
stemware  of  heading  7013,  a  conunenter 
argued  that  the  interim  mles  for 
headings  7010-7018  represent  an 
abandonment  of  existing  principles 
used  for  determining  country  of  origin 
and  such  action  would  significantly 
harm  its  client's  business.  This 
commenter  cited,  as  an  example  of  an 
existing  principle.  Headquarters  Ruling 
Utter  (HRL)  734387  dated  June  8, 1992. 
in  which  Customs  held  that  the 
processing  in  Ireland  of  uncut  lead 
crystal  stemware  "blanks"  originating  in 
various  continental  European  countries 
"substantially  transformed"  the 
"blanks"  into  "formal  crj'stal 
stemware",  thus  making  Ireland  the 
country  of  origin  of  the  finished 
product 

Customs  on  a  number  of  occasions 
has  previously  ruled  on  the  question  of 
whether  extensive  and  intricate  cutting 
of  crystal  constituted  a  substantial 
transformation.  In  HRL  734387 
mentioned  by  the  commenter.  Customs 
ruled  that  crystal  glassware  "blanks" 
were  substantially  transformed  into 
formal,  elegant  stemware  suitable  for 
indoor  decoration  by  the  extensive 
hand-cutting  operations  performed  in 
Ireland.  Customs  based  this 
determination  on  the  fact  that  the  hand- 
cutting  operation  was  a  substantial  and 
intricate  processing  operation 
performed  by  highly  skilled  craftsmen 
which  significantly  changed  the 
appearance  and  the  shape  of  the 
stemware,  imparting  a  decorative  use  to 
the  glassware.  Customs  also  noted  that 
the  glassware  lost  its  identity  as  mere 
glassware  and  became  a  new  article 
bought  primarily  for  its  appearance 
rather  than  for  its  utilitarian  use. 
Similarly,  in  HRL  734283  dated  June  16. 
1992.  Customs  found  that  a  crystal 
blank  bowl,  vase  and  basket  were 
substantially  transformed  as  a  result  of 
extensive  and  intricate  hand-cutting 
done  in  Ft»)anri.  In  annther  mlino,  HRL 
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734653  dated  October  22. 1992, 
Customs  found  that  crystal  blank  bowls, 
which  were  hand-cut  in  the  United 
States,  were  substantially  transformed 
by  the  extensive  operations  performed 
there. 

Most  recently,  Customs  held  in  HRL 
735310  dated  April  6, 1994,  that  hand- 
cutting  and  acid  polishing  crystal 
stemware  blanks  in  the  United  States 
resulted  in  a  substantial  transformation 
of  the  blanks.  Customs  foimd  in  this 
case  that  the  hand-cutting  and  polishing 
operations  were  extensive  and  intricate 
and  were  performed  entirely  in  a  single  . 
country,  the  United  States. 

The  foregoing  cases  are  to  be 
distinguished  ftt)m  HRL  731617  dated 
September  1. 1989,  in  which  Customs 
held  that  the  grinding  and  polishing  of 
aluminum  trays  and  bowls  in  Mexico 
did  not  substantially  transform  the 
articles.  Customs  held  that  neither  the 
grinding  nor  the  polishing  changed  the 
fundamental  character  or  use  of  the 
articles.  Rather,  Customs  concluded  that 
it  was  the  constituent  material, 
aluminum  alloy,  coupled  with  the  shape 
and  design  of  the  articles  created  by  the 
U.S.  sandcasting  process,  that  imparted 
the  essential  character  to  the  finished 
articles  and  determined  their  ultimate 
use. 

Customs,  however,  also  concluded 
that  in  certain  cases  the  operation  of 
cutting  stemware  did  not  result  in  a 
substantial  transformation.  One  such 
case  was  HRL  733036  dated  April  9, 
1990,  in  which  Customs  found  that 
there  was  no  change  in  name,  character 
or  use  caused  by  the  simple  hand  cuts 
made  to  the  glass  in  East  Germany 
which,  although  attractive,  did  not 
increase  the  value  of  the  stemware. 

The  case-by-case  application  of  the 
substantial  transformation  standard  in 
this  area  has  been  very  controversial 
over  the  years.  Therefore,  in  order  to 
allow  the  results  that  would  be  achieved 
under  the  case-by-case  approach  while 
promoting  objectivity  and  predictability 
of  origin  determinations  involving  these- 
articles.  Customs  is  proposing  in  this 
document  to  amend  the  interim  mles 
prescribed  for  headings  7010-7018  to 
include  a  new  mle  that  specifies  a 
change  from  uncut  and  unpoUshed 
glassware  blanks  of  heading  7013  to  cut 
and  polished  glassware  of  that  heading, 
provided  that  there  has  been  a 
substantial  amount  of  both  ci4ting  and 
polishing  operations  in  a  single  country. 
As  an  example.  Customs  would 
consider  the  goods  covered  by  HRL 
735310,  discussed  above,  as  meeting 
this  proposed  new  standard. 

Also,  upon  further  review  of  these 
mles.  Customs  has  discovered  that  the 
specific  rule  applicable  tc  goods 


classified  in  heading  7011.  which  covers 
glass  envelopes  and  parts  thereof  for 
electrical  lamps,  cathode-ray  tubes  or 
similar  items,  does  not  reflect  Customs 
position  regarding  substantial 
transformation.  This  mle  allows 
changes  from  glass  profiles,  classified  in 
subheading  7003.30.  In  HRL  557387 
dated  October  1, 1993,  Customs  mled 
that  glass  face  plates  for  cathode  ray 
tubes,  classified  in  subheading  7011.20, 
which  were  produced  in  Mexico  from 
Korean-origin  glass  profiles  classified  in 
subheading  7003.30,  had  not  been 
substantially  transformed  into  a  product 
of  Mexico.  Customs  concluded  that  "the 
essential  form,  shape  and  character  of 
the  glass  product  (the  face  plalesl  were 
determined  by  the  manufacturing 
operation  in  Korea"  for  the  production 
of  the  profiles.  Since  Customs  continues 
to  maintain  the  position  stated  in  HRL 
557387.  it  is  proposed  to  modify  the 
interim  §  102.20  specific  mles  to 
disallow  a  change  to  heading  7011  from 
subheading  7003.30. 

Finally.  Customs  has  reconsidered  the 
necessity  for  that  provision  contained  in 
the  interim  mles  for  headings  7010 
through  7018  which  precludes  a  tariff 
shift  from  heading  7020.  Customs 
believes  that  in  order  for  such  a  change 
in  tariff  classification  to  occur,  there 
would  have  to  be  either  (1)  a  genuine 
creation  of  a  new  and  different  article 
having  a  new  name,  character  or  use.  or 
(2)  a  tariff  classification  change  resulting 
solely  from  a  non-quaUfying  operation, 
such  as  a  "change  in  end  use"  or 
"dismantling  or  disassembly",  which 
pursuant  to  §  102.17  would  not  confer 
origin.  Since  the  Part  102  mles  already 
accomplish  the  purpose  behind  the 
limitation  regarding  a  shift  from  heading 
7020.  it  is  proposed  to  remove  that 
limitation.  In  addition,  it  is  proposed  to 
modify  the  interim  mles  to  specifically 
allow  a  change  from  another  heading 
within  the  group,  because  the  same 
principles  would  apply  in  such  a  case. 

Accordingly,  in  order  to  reflect  the 
above  considerations,  it  is  proposed  to 
replace  the  interim  mles  for  headings 
7010-7018  with  a  new  stmcture 
involving  one  mle  for  heading  7010.  one 
mle  for  heading  7011.  and  two  rules  for 
headings  7012-7018. 

Subheadings  8301.10-8301.50 
(Padlocks,  Locks.  Clasps  and  Frames) 

It  is  proposed  to  amend  the  tariff  shift 
mle  for  these  subheadings  in  order  to 
rectify  the  incorrect  reference  "8301.40  ' 
which  should  read  "8301.50"  so  as  to 
correspond  to  the  subheadings  covered 
in  the  "HTSUS "  cclunin. 


IMI 
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Section  XVI— Note 

This  note,  which  disallows  tariff 
changes  within  Chapters  84  and  85 
occurring  only  as  a  result  of  the 
application  of  GRl  2(a),  would  no  longer 
appear  necessary  since  the  proposed 
amendment  to  interim  §  102.17(e),  as 
discussed  above,  would  accomplish  the 
same  purpose.  Accordingly,  it  is 
proposed  to  delete  this  note. 

Subheading  6401.20  (Machinery  and 
Apparatus  for  Isotopic  Separation) 

It  is  proposed  to  modify  the  text  of  the 
interim  tariff  shift  rule,  and  to  add  a 
second  tariff  shift  rule,  in  order  to 
clarify  that  no  change  is  allowed  from 
parts  of  subheading  8401.20  to  parts  of 
the  same  subheading.  Thus,  under  the 
proposed  new  standard  for  subheading 
8401.20.  a  change  from  parts  of 
subheading  8401.20  is  allowed  only  if 
the  change  is  to  completed  machinery 
and  apparatus  of  that  subheading. 

Subheading  8415.90  (Parts  of  Air 
Conditioning  Machines) 

The  interim  rule  allows  a  change  to 
this  subheading  "from  any  other 
heading,  except  a  change  resulting  from 
a  simple  assembly."  It  is  proposed  to 
revise  this  rule  to  allow  a  change  to  this 
subheading  "frY>m  any  other 
subheading,  except  when  the  change  is 
from  heading  7411,  7608,  8414,  8501, 
and  8535  through  8537  as  a  result  of 
merely  a  simple  assembly."  Under  this 
prop(^ed  change,  the  simple  assembly 
limitation  is  specified  only  with 
reference  to  headings  from  which  a  tariff 
shift  could  possibly  result  merely  from 
a  simple  assembly  as  defined  in 
§102.1(o). 

Subheadings  8470.10-8471.91 
(Calculating,  Accounting  and  ADP 
Machines) 

The  interim  rule  allows  a  change  to 
these  subheadings  "from  any  other 
subheading,  except  when  resulting  from 
a  simple  assembly."  It  is  proposed  to 
revise  this  rule  to  allow  a  change  to 
these  subheadings  either  "from  any 
subheading  outside  that  group,  except 
from  heading  8473"  or  "from  any 
subheading  within  that  group  or  from 
heading  8473,  provided  the  change  is 
not  the  result  of  merely  a  simple 
assembly."  Under  this  proposed  change, 
the  simple  assembly  limitation  is 
specified  only  with  reference  to  that 
heading  from  which  a  tariff  shift  could 
possibly  result  merely  frtim  a  simple 
assembly  as  defined  in  §  102. l(o).  Thus, 
under  the  proposed  rule,  changes  would 
be  allowed  to  subheading  8470.10 
through  8471.91  from  any  subheading 
outside  that  group,  except  heading  8473. 


Subheadings  8471.92-8472.90  (Other 
Machines  for  Transcribing  or  Processing 
Coded  Data  and  Other  Office  Machines) 

The  interim  rule  allows  a  change  to 
these  subheadings  "from  any  other 
subheading,  except  when  resulting  from 
a  simple  assembly."  It  is  proposed  to 
revise  this  rule  in  the  same  manner,  and 
for  the  same  reasons,  as  stated  above  for 
subheadings  8470.10-8471.91. 

Heading  8473  (Parts  and  Accessories  of 
Machines  of  Headings  8469-8472) 

The  interim  tcxiff  shift  rule  provides 
for  a  change  to  this  heading  "from  any 
other  heading,  except  heading  8501, 
when  resulting  from  a  simple 
assembly."  Upon  a  further  review. 
Customs  has  identified  other  provisions 
from  which  a  change  to  heading  8473 
could  possibly  result  merely  from  a 
simple  assembly  as  defined  in 
§  102.1(o).  Therefore,  it  is  proposed  to 
revise  this  rule  to  allow  a  change  to  this 
heading  "from  any  other  heading, 
except  when  the  change  is  from  heading 
8414,  8501,  8504.  8534.  8541.  or  8542  as 
a  result  of  merely  a  simple  assembly." 

Subheadings  8474.10-8474.80 
(Machinery  for  Sorting,  Grinding,  etc.) 

The  interim  rule  allows  a  change  to 
these  subheadings  "from  any  other 
subheading,  except  when  resulting  from 
a  simple  assembly."  It  is  proposed  to 
revise  this  rule  to  allow  a  change  to 
these  subheadings  either  "from  any 
subheading  outside  that^ group,  except 
heading  8501"  or  "from  a  subheading 
within  that  group  or  heading  8501 . 
provided  the  change  is  not  the  result  of 
a  simple  assembly."  Under  this 
proposed  change  the  simple  assembly 
limitation  is  specified  only  with 
reference  to  those  tariff  provisions  from 
which  a  tariff  shift  could  possibly  result 
merely  bom  a  simple  assembly  as 
defined  in  §  102. l(o).  in  consideration  of 
the  fact  that  the  machinery  in  this  group 
is  very  similar  and  frequently  consists  of 
little  more  than  a  motor  with  some  form 
of  attachment. 

Subheadings  8482.10-8482.80 
(Bearings) 

A  commenter  cited  HRL  083455  dated 
September  6. 1989.  which  held  that  the 
assembly  of  a  tapered  roller  bearing  was 
a  simple  assembly  that  did  not  result  in 
a  substantial  transformation;  therefore, 
the  country  of  origin  was  held  to  be 
Romania  where  the  cup  and  cone  were 
manufactured.  This  commenter  noted 
that  although  the  second  tariff  shift  rule 
under  subheadings  8482.10-8482.80  is 
not  a  total  departure  from  this  ruling 
since  the  rule  provides  for  bearings  with 
domestic  inner  and  outer  races, 
nevertheless,  this  tariff  shift  rule  is 


inconsistent  with  the  ruling  insofar  as  it 
allows  for  assemblies  of  parts  which 
incorporate  only  domestic  balls/rollers. 
Another  commenter  asserted  that  the 
rollers  or  balls  represent  a  small 
percentage  of  the  value  (5  to  10  percent 
of  the  cost  of  production)  and  cited.a 
finding  by  the  Commission  of  the 
European  Communities  that  the  process 
or  operations  which  result  in  the 
manufacture  of  balls  or  rollers  or  needle 
bearings  and  cages  are  of  minor 
importance  compared  with  the 
manufacture  of  the  inner  and  outer  rings 
and  may  be  disregarded  for  the  purposes 
of  defining  the  origin  of  roller  bearings. 

In  light  of  both  the  imputed  minimal 
value  of  the  balls/rollers  and  the  fact 
that  the  above-cited  ruling  held  that  the 
cup  and  cone  provide  the  essential 
character  of  the  bearing,  it  is  proposed 
to  amend  the  second  tariff  shift  rule  for 
goods  of  subheadings  8482.10-8482.80 
to  not  allow  origin  to  be  based  upon  the 
country  where  the  balls  and  rollers  are 
made. 

Subheading  8512.40  (Windshield 
Wipers.  Defrosters  and  Demisters) 

The  interim  rule  allows  a  change  to 
this  subheading  "from  any  other 
subheading,  except  when  resulting  from 
a  simple  assembly."  It  is  proposed  to 
revise  this  rule  to  allow  a  change  to  this 
subheading  "from  any  other 
subheading,  except  when  the  change  is 
from  subheading  8512.90  or  heading 
8501  as  a  result  of  a  simple  assembly." 
Under  this  proposed  change,  the  simple 
assembly  limitation  is  specified  only 
with  reference  to  those  tariff  provisions 
from  which  a  tariff  shift  could  possibly 
result  merely  from  a  simple  assembly  as 
defined  in  §102.1(o). 

Subheadings  8517.1 0-85 1 7. 82 
(Telephone  and  Telegraph  Apparatus) 

The  interim  rule  allows  a  change  to 
these  subheadings  "&x)m  any  other 
subheading,  including  another 
subheading  within  that  group,  except 
when  resulting  from  a  simple 
assembly."  It  is  proposed  to  revise  this 
rule  to  allow  a  change  to  these 
subheadings  either  "from  any 
subheading  outside  that  group,  except 
from  subheading  8517.90"  or  "from 
subheading  8517.90,  provided  the 
change  is  not  the  result  of  a  simple 
assembly."  Under  this  proposed  change, 
the  simple  assembly  limitation  is 
specified  only  with  reference  to  that 
subheading  from  which  a  tariff  shift 
could  possibly  result  merely  from  a 
simple  assembly  as  defined  in 
§102.1(o). 


Subheadings  8528.10-8528.20 
(Television  Receivers) 

The  interim  rule  allows  a  change  to 
these  subheadings  "from  any  other 
subheading,  including  another 
subheading  withia  that  group."  Thus, 
the  interim  rule  allows  a  change  from 
television  tubes.  Customs  believes  that 
the  television  tube  may  determine  origin 
for  some  television  sets.  Accordingly,  it 
is  proposed  to  add  an  exclusion  for 
television  tubes  (subheadings  8540.11 
through  8540.12). 

Subheadings  8531.10-8531.80  (Other 
Electric  Sound  or  Visual  Signaling 
Apparatus) 

The  interim  rule  allows  a  change  to 
these  subheadings  "from  any  other 
subheading,  including  another 
subheading  within  that  group,  except 
when  resulting  fit)m  a  simple 
assembly."  It  is  proposed  to  revise  this 
rule  to  allow  a  change  to  these 
subheadings  "from  any  other 
subheading,  including  another 
subheading  within  that  group,  except 
when  the  change  is  from  subheading 
8531.90  as  a  result  of  a  simple 
assembly."  Under  this  proposed  change, 
the  simple  assembly  limitation  is 
specified  only  with  reference  to  that 
subheading  from  which  a  tariff  shift 
could  possibly  result  merely  from  a 
simple  assembly  as  defined  in 
§102.1(o). 

Headings  8541-8542  (Semiconductor 
Devices  and  Integrated  Circuits) 

It  is  proposed  to  modify  the  second 
and  third  interim  tariff  shift  rules  for 
these  headings.  The  proposed  change  to 
the  second  rule  would  clarify  that, 
under  this  rule,  a  change  from  an 
unmounted  chip,  die  or  wafer  of 
heading  8541  or  8542  is  allowed  only  if 
the  change  is  to  a  mounted  chip,  die  or 
wafer  of  heading  8541  or  8542.  With 
regard  to  the  third  tariff  shift  rule, 
which  refers  to  a  change  "to  any 
programmed  chips  from  any 
unprogrammed  chips",  the  proposed 
change  is  intended  to  align  the  rule 
more  closely  with  the  court  decision 
upon  which  the  rule  was  based  (Data 
General  Corporation  v.  United  States,  4 
CIT  182  (1982),  discussed  above,  in 
which  the  court  specifically  held  that 
the  progranuning  of  PROMs  is  a 
substantial  transformation). 

Headings  9101-9107  (Clocks  and 
Watches)  and  Headings  9108-9109 
(Finished  Clock  and  Watch  MovementsI 

Under  the  interim  §  102.20  rule 
applicable  to  headings  9101-9107,  a 
change  in  classification  to  that  group 
from  any  other  heading,  except  headings 
9108-9110,  will  result  in  a  country  of 


origin  change.  Headings  9108-9110 
encompass  complete  and  incomplete 
watch  and  clock  movements,  assembled 
and  unassembled.  Under  the  interim 
§  102.20  rule  apphcable  to  headings 
9108-9109  (complete  and  assembled 
watch  and  clock  movements),  a  change 
to  either  of  these  headings  from  any 
other  heading,  with  the  exception  of 
heading  9110,  will  effect  a  country  of 
origin  change.  Heading  9110  includes: 
complete  watch  and  clock  movements, 
unassembled  or  partly  assembled 
(movement  sets);  incomplete  watch  or 
clock  or  watch  movements,  assembled; 
and  "rough"  watch  or  clock  movements 
(sets  of  unassembled  parts  of  the  type 
described  in  Additional  U.S.  Note  1(g)). 

A  commenter  stated  that  since,  under 
current  international  practice,  the 
movement  will  often  originate  in  one 
countr>'  or  in  several  countries  while 
assembly  of  the  watch  or  clock  may  take 
place  in  another  country,  country  of 
origin  will  not  be  determined  on  the 
basis  of  the  interim  §  102.20  tariff  shift 
rule  applicable  to  watches  and  clocks  of 
headings  9101-9107.  With  respect  to 
finished  movements  of  headings  9108- 
9109.  this  commenter  was  similarly  of 
the  opinion  that  the  specified  interim 
§  102.20  tariff  shift  rule  vrill  frequently 
be  inapplicable  since  parts  of 
movements  classified  under  heading 
9110  often  originate  in  one  country 
while  the  movement  may  be  assembled 
in  a  second  country.  This  commenter 
argued  that  the  interim  rules  do  not 
reflect  commercial  reality  because 
substantial  assembly  operations  may 
take  place  in  the  country  where  the 
movement  is  assembled. 

It  has  been  the  longstanding  position 
of  Customs  that  the  country  of  origin  of 
a  watch  or  clock  is  the  country  of 
manufacture  of  the  watch  or  clock 
movement.  The  addition  of  the  hands, 
dial,  case,  or  watchband  add  definition 
to  the  watch  but  do  not  change  the 
character  or  use  of  thj  watch  or  clock 
movement  which  is  the  "guts"  of  the 
time  piece.  See,  for  example.  HRL 
735197  dated  January  4, 1994.  This 
Customs  position  is  based  on  the 
determination  that  the  last  substantial 
transformation  of  a  finished  watch  or 
clock  is  the  assembly  of  the  movement. 
The  interim  §  102.20  rule  applicable  to 
watches  and  clocks  (the  rule  for 
headings  9101-9107)  was  intended  to 
track  current  practice,  and  does  so,  with 
the  exception  noted  below.  The  interim 
§  102.20  rule  applicable  to  complete 
movements  (the  rule  for  headings  9108- 
9109)  also  essentially  followed  present 
practice,  with  the  exception  noted 
below,  since  incomplete  or  partial 
movements  encompassed  by  heading 


9110  are  the  "guts"  of  the  complete 
movement. 

Customs  notes,  however,  that  heading 
9110  also  includes  "complete  watch  or 
clock  movements,  unassembled"  and 
"rough"  uratch  or  clock  movements. 
Since  under  current  practice  Customs 
has  repeatedly  held  tiiat  the  assembly  of 
individual  parts  to  create  a  movement 
(or  other  similar  good  of  heading  9110) 
results  in  a  substantial  transformation 
(see,  for  example,  HRL  733533  dated 
August  3, 1990).  it  is  apparent  that  the 
exception  language  in  the  interim 
§  102.20  rules  for  watches  and  clocks  of 
headings  9101-9107  and  for  complete 
and  assembled  movements  of  headings 
9108-9109  does  not  reflect  this  practice. 

Accordingly,  it  is  proposed  to  amend 
the  §  102.20  rules  for  clocks  and 
watches  and  for  complete  and 
assembled  movements  by  adding  in 
each  case  a  second  rule  to  allow  changes 
from  complete  movements, 
unassembled  (movement  sets),  of 
subheadings  9110.11  or  9110.90,  or  from 
rough  movements  of  subheading 
9110.19  or  9110.90. 

Subheadings  9404.10-9404.30  and 
9404.90  (Bedding  and  Similar 
Furnishings) 

It  is  proposed  to  replace  the  §  102.20 
listings  for  subheadings  9404.10- 
9404.30  and  9404.90  by  the  following: 
(1)  subheadings  9404.10-9404.29.  the     ' 
tariff  shift  rule  for  which  would  be  in 
substance  the  same  as  the  interim  rule 
prescribed  for  subheadings  9404.10- 
9404.30;  and  (2)  subheadings  9404.30- 
9404.90,  the  tariff  shift  rule  for  which    . 
would,  in  the  case  of  sleeping  bags, 
comforters,  pillows,  and  similar  filled 
articles,  allow  a  change  in  the  country 
of  origin  as  a  result  of  the  insertion  of 
down  and/or  feathers  but  not  as  a  result 
of  the  insertion  of  other  materials.  In 
addition,  it  is  proposed  to  add  a  Note  to 
the  Chapter  94  rules  which  would  set 
forth  a  country  of  origin  rule  for  goods 
of  subheadings  9404.30  through  9404.90 
which  do  not  meet  the  appropriate  tariff 
shift  rule  specified  for  those 
subheadings. 

3.  Part  134 

Section  134.32 

In  §  134.32  of  the  Customs 
Regulations  (19  CFR  134.32).  it  is 
proposed  to  remove  paragraph  (r) 
(which  was  adopted  in  T.D.  94-4  in 
order  to  add  an  e.xceptton  to  marking 
requirements  in  the  case  of  non-textile 
U.S.  goods  that  are  exported  and 
returned  after  repairs  or  alterations 
performed  abroad).  In  light  of  the 
proposed  removal  of  interim  §  102.14  as 
discussed  above.  Customs  believes  that 


IMI 


22324 


Federal  Register  /  Vol.  60,  Na  87  /  Friday,  May  5.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  87  /  Friday.  May  5.  1995  /  Proposed  Rules 


22325 


this  paragraph  would  do  longer  be 
appropriate  or  necessary. 

Section  134.43 

T.O.  94-4  amended  §  134.43  of  the 
Customs  Regulations  (19  CFR  134.43)  by 
adding  a  new  paragraph  (e)  which 
prescribed  specific  methods  of  maridng 
goods  covered  by  interim  §  102.14.  In 
light  of  the  propoeed  removal  of  interim 
§  102.14  as  discussed  above,  Customs 
proposes  to  remove  this  paragraph  (e) 
which  would  no  longer  appear 
necessary  or  appropriate. 

B.  Proposed  Changes  to  the  Proposed 
Regulatory  Amendments 

As  stated  above,  the  purpose  of  this 
document  is  also  to  republish  all  of  the 
proposed  regulatory  amendments 
contained  in  the  January  3, 1994,  notice 
of  proposed  rulemaking  in  order  that 
certain  changes  thereto  may  be 
proposed  with  opportxinity  for  public 
comment  thereon.  The  changes  to  the 
January  3, 1994,  proposals  reflected  In 
this  docimient  are  discussed  below. 

Ehmination  of  Proposed  Amendment  to 
§  4.80b 

The  January  3, 1994,  notice  of 
proposed  rulemaking  included  a 
proposal  to  amend  §  4.80b  of  the 
Customs  Regulations  (19  CFR  4.80b)  by 
adding  at  the  end  of  paragraph  (a)  a 
sentence  stating  that  the  Part  102  rules 
apply  for  purposes  of  determining 
whether  merchandise  is  manufactured 
or  processed  info  a  new  and  different 
product.  On  further  review,  Customs 
has  determined  that  this  proposed 
amendment  should  not  be  made. 

The  Jones  Act  (46  U  S.C.  App.  883), 
pursitant  to  which  §  4.80b  is 
promulgated,  is  designed  to  reserve  the 
coastwise  trade  for  qualified  U.S. 
vessels,  a  purpose  which  is  not 
necessarily  related  to  the  origin  of  the 
goods  involved  in  such  trade.  Thus,  the 
term  "new  and  diffierent  product"  as 
used  in  §  4.80b  relates  only  to  the 
criteria  for  deeming  merchandise  not  to 
have  been  "transported  coastwise"  for 
purposes  of  the  Jones  Act.  Customs  has 
not  interpreted  the  §  4.80b  language  to 
be  synonymous  with  the  term 
"substantial  transformation",  that  is,  the 
requirement  that  an  article  be  subjected 
to  a  processing  that  results  in  a  "new 
and  different  article  of  commerce, 
having  a  new  name,  character  and/ or 
use"  different  from  that  which  it 
originally  possessed.  For  example, 
pursuant  to  T.D.  91-32  and  several 
rulings  issued  in  accordance  with  this 
T.D. ,  Customs  has  established  a  practice 
under  §  4.80b  to  determine,  solely  on 
the  basis  of  whether  there  has  been  a 
change  in  ASTM  grade,  whether  a  "new 


and  different  product"  results  from  a 
fuel  oil  blending  operation.  Such  a 
minimal  change  has  not  been  ruled 
sufficient  in  itself  to  effect  a  "substantial 
transformation". 

Accordingly,  the  proposed 
amendments  set  forth  in  this  document 
do  not  include  a  proposal  to  amend 
§  4.80b. 

Removal  of§  10.22 

Section  10.22  of  the  Custom^ 
-Regulations  (19  CFR  10.22)  provides 
that  for  all  assembled  goods  which  are ' 
"entitled  to"  (whether  or  not  they  are  in 
fact  the  subject  of  a  claim  for]  a  duty 
allowance  unJer  subheading 
9802.00.80,  HTSUS,  the  country  of 
assembly  is  the  country  of  origin  of  such 
goods  for  marking  purposes,  llius. 
§  10.22  operates  in  practice  as  an 
exception  to  the  country  of  origin 
marking  requirements  of  Part  134  of  the 
Customs  Regulations. 

Subheading  9802.00.80  duty 
treatment  can  be  properly  applied  to 
assembled  goods  ha\'ing  only  a  few  U.S. 
components,  with  most  of  the  other 
components  originating  in  countries 
other  than  either  the  United  States  or 
the  country  of  assembly.  In  such  a  case, 
the  true  country  of  origin  as  determined 
under  the  Part  102  rules  may  be  one  of 
those  other  foreign  countries,  whereas 
by  application  of  §  10.22  the  country  of 
origin  for  marking  purposes  would  be 
the  country  of  assembly.  Thus,  if  the 
regulatory  amendments  set  forth  in  the 
January  3,  1994,  notice  of  proposed 
rulemaking  and  republished  in  this 
document  (the  basic  intent  of  which  is 
to  result  in  uniform  apphcation  of  the 
rules  of  origin  contained  in  Part  102)  are 
adopted  as  a  final  rule,  retention  of 
§  10.22  could  lead  to  incorrect  or 
inconsistent  country  of  origin 
determinations  and  coimtry  of  origin 
marking.  Accordingly,  Customs 
proposes  in  this  document  to  remove 
§10.22. 

Additional  Amendment  to  §  177.22(a) 

The  January  3, 1994,  notice  of 
proposed  rulemaking  included  a 
proposed  amendment  to  §  177.22(a)  of 
the  Customs  Regulations  (19  CFR 
177.22(a))  which  defines  "country  of 
origin"  for  purposes  of  government 
procurement  country  of  origin 
determinations.  This  proposed 
amendment  consisted  of  adding  at  the 
end  thereof  a  sentence  stating  that  the 
expression  "wholly  the  growth,  product, 
or  manufacture"  refers  to  articles  wholly 
obtained  or  produced  within  the 
meaning  of  interim  §  102.1(g). 

In  response  to  a  comment  from  the 
Office  of  General  Counsel.  General 
Ser\ices  Administration  (GSA). 


Customs  is  proposing  to  revise 
§  177.22(a]  in  order  to  also  make 
reference  to  use  of  the  Part  102  rules  for 
determining  when  there  is  a  "new  and 
different  article"  for  purposes  of  that 
section.  This  provision  would  be  similar 
to  the  proposals  to  amend  §§  10.176  and 
10.195  of  the  Customs  Regulations  (19 
CFR  10.176  and  10.195)  as  contained  in 
the  January  3. 1994,  notice  of  proposed 
rulemaking  and  as  set  forth  below. 
Customs  also  notes  that,  as  stated  to 
Customs  by  the  GSA.  this  additional 
amendment  will  be  consistent  with 
Article  1004  of  the  NAFTA  which 
requires  that,  if  the  parties  apply  the 
marking  rules  established  pursuant  to 
NAFTA  Annex  311  in  their  normal 
course  of  trade  (as  Customs  is  proposing 
in  this  document  to  apply  the  Part  102 
rules),  such  rules  will  be  applicable  for 
NAFTA  government  procurement 
purposes. 

C.  Final  Rule  Delayed  Effective  Date 

In  consideration  of  the  fact  that  the 
regulatory  amendments  set  forth  in  the 
January  3, 1994,  notice  of  proposed 
rulemaking,  as  republished  in  this 
document  with  the  changes  discussed 
above,  would  have  the  effect  of  making 
the  Fart  102  interim  rules  applicable  for 
all  country  of  origin  determinations 
under  the  Customs  and  related  laws, 
including  for  purposes  of  country  of 
origin  marking.  Customs  believes  that, 
in  keeping  with  the  principle 
enunciated  in  National  fuice  Products 
Association  v.  United  States,  10  OT  48. 
628  F.Supp.  978  (CIT  1986),  it  would  be 
an  appropriate  exercise  of 
administrative  discretion  in  this 
particular  case  to  solicit  comments  from 
the  public  regarding  a  proposed  delayed 
effective  date. 

Although  National  fuice  Products 
involved  a  change  of  Customs  position 
effected  through  an  interpretive  ruling 
rather  than  through  amendments  to  the 
Customs  Regulations,  and 
notwithstanding  the  fact  that  the  Part 
102  rules  merely  codify  Customs' 
existing  position  regarding  substantial 
transformation.  Customs  believes  that 
the  circumstances  cited  by  the  Court  to     . 
justify  a  delayed  effective  date  in  that 
case  would  be  no  less  applicable  here. 

Accordingly,  it  is  proposed  that,  if 
Customs  determines  that  the  proposed 
amendments  set  forth  in  the  January  3, 
1994,  notice  of  proposed  rulemaking  as 
republished  in  this  document  with  the 
changes  discussed  above,  together  with 
the  interim  regulations  published  as 
T.D.  94-4  and  the  proposed  changes 
thereto  as  set  forth  in  this  document, 
should  be  adopted  as  a  final  rule  with 
whatever  changes  as  may  be  necessary 
to  address  comments  submitted  bv  the 


public,  the  regulatory  changes 
incorporated  in  the  final  rule  would 
become  effective  90  days  after  the  date 
of  publication  of  that  final  rule 
document  in  the  Federal  Register. 
Comments  from  the  public  are  invited 
on  this  proposal  for  a  delayed  effective 
date. 

Comments 

Before  adopting  the  proposed 
amendments  as  a  final  rule, 
consideration  will  be  given  to  any 
vmtten  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street,  NW.,  Suite 
4000,  Washington.  DC. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  proposed  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  10 

Customs  duties  and  inspection. 
Imports,  Reporting  and  recordkeeping 
requirements. 

19  CFR  Part  12 

Customs  duties^ and  inspection. 
Labeling.  Marking.  Reporting  and 
recordkeeping  requirements.  Textiles 
and  textile  products. 

19  CFR  Part  102 

Customs  duties  and  inspections. 
Imports.  Reporting  and  recordkeeping 
requirements.  Rules  of  origin.  Trade 
agreements. 


19  CFR  Part  134 

Country  of  origin.  Customs  duties  and 
inspections.  Imports.  Labeling.  Marking. 
Packaging  and  containers. 

19  CFR  Part  177 

Administrative  practice  and 
procedures.  Customs  duties  and 
inspection.  Imports.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  Chapter  I  of  Title  19. 
Code  of  Federal  Regulations  (19  CFR 
Chapter  I),  as  set  forth  below. 

PART  10— ARTICLES  CONDmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
part  10  and  the  specific  authority 
citations  for  §§  10.171-10.178  and 
§§  10.191-10.198  continue  to  read  as 
follows,  and  the  specific  authority 
citation  for  §  10.22  is  removed: 

Authority:  19  U.S.C.  66.  1202  (General 
Note  17.  Harmonized  Tariff  Schedule  of  the 
United  States),  1321, 1481, 1484. 1498.  1508. 
1623,  1624; 

«  •  •  •  » 

Sections  10.171-10.178  also  issued 
under  19  U.S.C.  2461  et  seq.; 

Sections  10.191-10.198  also  issued 
under  19  U.S.C.  2701  et  seq.; 

*  *        •        •        • 

2.  Section  10.12  is  amended  by 
revising  the  last  sentence  of  paragraph 
(e)  to  read  as  follows: 

§10.12    Definitions. 

*  •         •         •         * 

(e)  •   •   *  If  the  article  consists  wholly 
or  partially  of  foreign  components  or 
materials,  the  manufacturing  process 
must  be  such  that  the  foreign 
components  or  materials  have  been 
substantially  transformed  as  provided  in 
§  10.14(b). 

3.  Section  10.14  is  amended  by 
revising  the  text  in  paragraph  (b) 
preceding  the  examples  to  read  as 
follows: 

§  1 0. .  4    Fabricated  components  subject  to 
the  exemption. 

*  •        »        «        » 

(b)  Substantial  transformation  of 
foreign-made  articles  or  materials. 
Foreign-made  articles  or  materials  will 
become  products  of  the  United  States  if 
they  undergo  a  process  of  manufacture 
in  the  United  States  which  results  in 
their  substantial  transformation. 
Substantial  transformation  occurs  when 
.under  part  102  of  this  chapter,  the 
country  of  origin  of  a  good  which  is 


produced  in  die  United  States  from 
foreign  materials  is  determined  to  be  the 
United  States. 

*  •        •        •        • 

4.  Section  10.22  is  removed. 

5.  Section  10.171  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§10.171    General. 

•  •        •        •        • 

(c)  Wholly  the  grovsih,  product,  or 
manufacture  defined.  For  purposes  of 
§§  10.171  through  10.178,  the 
expression  "wholly  the  growth,  product, 
or  manufacture"  refers  to  articles  and 
materials  wholly  obtained  or  produced 
within  the  meaning  of  §  102.1(g)  of  this 
chapter. 

6.  Section  10.176(a)  is  revised  to  read 
as  follows: 

§  10.176    Country  of  origin  criteria, 
(a)  Merchandise  produced  in  a 
beneficiary  developing  country  or  any 
two  or  more  countries  which  are 
members  of  the  same  association  of 
countries.  Any  article  which  is  wholly 
the  growth,  product,  or  manufacture  of 
a  beneficiary  developing  country  or  of 
any  two  or  more  countries  that  are 
members  of  the  same  association  of 
countries  or  which  is  a  new  or  different 
article  of  commerce  that  has  been 
grown,  produced,  or  manufactured  in  a 
beneficiary  developing  country,  and 
which  is  imported  directly  from  such 
beneficiary  developing  country  or 
member  countries,  may  qualify  for  duty- 
fr-ee  entry  under  the  Generalized  System 
of  Preferences  (GSP).  However,  duty- 
free entry  under  GSP  may  be  accorded 
only  if  the  sum  of  the  cost  or  value  of 
the  materials  produced  in  the 
beneficiary  developing  country  or  any 
two  or  more  countries  which  are 
members  of  the  same  association  of 
countries  that  is  treated  as  one  country 
under  section  502(a)(3),  Trade  Act  of  ' 
1974,  as  amended  (19  U.S.C.  2462(a)(3)). 
plus  the  direct  costs  of  processing 
operations  performed  in  such 
beneficiary  developing  country  or 
member  countries,  is  not  less  than  35 
percent  of  the  appraised  value  of  the 
article  at  the  time  of  its  entry  into  the  ' 
customs  territory  of  the  United  States. 
For  purposes  of  this  section,  a  "new  and 
different  article  of  commerce"  exists 
when  under  part  102  of  this  chapter,  the 
country  of  origin  of  a  good,  which  is 
produced  in  a  beneficiary  developing 
country  from  foreign  materials,  is  | 

determined  to  be  that  beneficiary 
developing  country. 

7.  Section  10.191(b)(3)  is  revised  to 
read  as  follows: 
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•  •        •        •        • 

(b)  Definitions. 

•  •        •        •        • 

(3)  Wholly  the  ffvwth.  product,  or 
manufacture.  For  purposes  of  $  10.191 
through  $  10.198,  the  expression 
■'wholly  the  growth,  product,  or 
manufacture"  refers  to  articles  and 
materials  wholly  obtained  or  produced 
within  the  meaning  of  §102. 1(g)  of  this 
chapter. 

•  «        •        *        * 

8.  Section  la  195(a)(1)  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

}  10.195    Country  of  orlgifi  criteria. 

(a)  Articles  produced  in  a  beneficiary 
country.  (1)  *  *  *  For  purposes  of  this 
section,  a  "ncfw  and  different  article  of 
commerce"  exists  when  under  part  102 
of  this  chapter,  the  country  of  origin  of 
a  good,  which  is  produced  in  a 
beneficiary  country  from  foreign 
materials,,  is  determined  to  be  that 
beneficiary  country. 


PAFrr  12— sPEaAL  classes  of 

MERCHANDISE 

1 .  The  authority  citation  for  part  12 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C  301:  19  U.S.C.  66.  12t)2 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  Slates  (HTSUS)). 
1624; 

•  •  •  •  • 

Sections  12. 130  and  12.131  also 
issued  under  7  U.SXl  1854; 

•  ■        •         •        • 

2.  Section  12.130  is  amend^nl  by 
removing  paragraphs  (d)  and  (e)  and 
redesignating  paragraphs  (0  through  (i) 
as  paragraphs  (d)  through  (g),  and  by 
revising  paragraph  (b)  to  read  as  follows: 

§12.130    Textiles  and  textile  products 
country  o(  origiit. 


(b)  Country  of  origin.  For  the  purpose 
of  this  section  and  except  as  provided 
in  paragraph  (c)  of  this  section,  a  textile 
or  textile  product,  subject  to  section 
204,  Agricultm^l  Art  of  1956,  as 
amended,  imported  into  the  customs 
territory  of  the  United  States  shall  be  a 
product  of  a  particular  foreign  territory 
or  country,  or  insular  possession  of  the 
U.S.,  if  it  is  wholly  obtained  or 
produced  (as  defined  in  §  102.1(g)  of 
this  chapter)  in  that  foreign  territory  or 
country,  or  insuiar  possession. 
However,  except  as  provided  in 
paragraph  (c)  of  this  section,  a  textile  or 
textile  product,  subject  to  section  204  of 
the  Agricultural  Act  of  1956,  as 
amended,  which  consists  of  materials 


produced  or  derived  from,  or  processed 
in,  more  than  one  foreign  territory  or 
country,  or  insular  possession  of  the 
U.S.,  shall  be  a  product  of  that  foreign 
territory  or  country,  or  insular 
possession,  where  it  last  underwent  a 
substantial  transformation.  A  textile  or 
textile  product  will  be  considered  to 
have  undergone  a  substantial 
transformation  when  under  part  102  of 
this  chapter,  the  country  of  origin  of  a 
good,  which  is  produced  in  a  country 
from  foreign  materials,  is  determined  to 
be  that  country. 


PART  102— RULES  OF  ORIGIN 

1.  The  authority  citation  for  part  102 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1202  (Geoeral 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624,  and  the  North  American 
Free  Trade  Agreement  Implementation  Act. 
Pub.  L.  103-182, 107  SUt  2057. 

2.  Section  102.0  is  revised  to  read  as 
follows: 

f  102.0    Scope. 

This  part  sets  forth  rules  for 
determining  the  country  of  origin  of 
imported  goods  for  purposes  of  the 
Customs  and  related  laws  and  the 
navigation  laws  of  the  United  States. 
The  rules  in  this  part  regarding  goods 
wholly  obtained  or  produced  in  a 
country  are  intended  to  apply  for  all 
such  purposes.  The  rules  in  this  part 
which  determine  when  a  good  becomes 
a  new  and  different  article  of  commerce 
as  a  result  of  manufacttiring  processes  in 
a  given  country,  also  are  intended  to 
apply  for  all  purposes  where  this 
requirement  exists  for  "country  of 
origin"  or  "product  of  detenninalions 
under  the  Customs  laws.  The  rules  in 
this  part  also  will  be  appUed  by  the 
United  States  for  determining  when  a 
good  is  a  good  of  a  North  i\merican 
Free-Trade  Agreement  (NAFTA)  country 
for  the  purposes  specified  under  Annex 
311  of  the  NAFTA. 

S  102.1    [Amended] 

3.  In  section  102.1,  paragraph  (p)  is 
removed  and  paragraph  (q)  is 
redesignated  as  paragraph  (p). 

4.  Section  102.11(d)  is  revised  to  read 
as  follows: 

i  102.1 1    General  rules. 

•        •        *        *        • 

(d)  Where  the  country  of  origin  of  a 
good  cannot  be  determined  under 
paragraph  (a),  (b)  or  (c)  of  this  section, 
the  country  of  wigin  of  the  good  shall 
be  determined  as  follows: 

(1)  If  the  good  was  produced  only  as 
a  result  of  minor  processing,  the  country 


of  origin  of  the  good  is  the  country  or 
countries  of  origin  of  each  material  that 
merits  equal  ctmsideration  for 
determining  the  essential  character  of 
the  good; 

(2)  If  the  good  was  produced  by 
simple  assembly  and  the  assembled 
parts  that  merit  equal  consideration  for 
determining  the  essential  character  of 
the  good  are  from  the  same  country,  the 
country  of  origin  of  the  good  is  the 
country  of  origin  of  those  parts;  or 

(3)  If  the  country  of  origin  of  the  good 
cannot  be  determined  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section,  the 
coimtry  of  origin  of  the  good  is  the  last 
country  in  which  the  good  underwent 
production. 

$102.14    [Removed] 

5.  Section  102.14  is  removed  and 
reserved. 

§102.16    [Removed] 

6.  Section  102.16  is  removed  and 
reserved. 

7.  Section  102.17  is  amended  by 
revising  the  introductory  text  and 
paragraph  (e)  to  read  as  follows: 

§  1 02. 1 7    Non-qualtrymg  operations. 

A  foreign  material  shall  not  be 
considered  to  have  undergone  an 
applicable  change  in  tariff  classification 
specified  in  §  102.20  or  to  have  met  any 
other  applicable  requirements  of  that 
section  merely  by  reason  of  one  or  more 
of  the  following: 
•        •        •        •        * 

(e)  Collecting  parts  that,  as  collected, 
are  classifiable  in  the  same  tariff 
provision  as  an  assembled  good 
pursuant  to  General  Rule  of 
Interpretation  2(a),  without  any 
additional  operation  other  than  minor 
processing. 

8.  Section  102.18  is  revised  to  read  as 
follows: 

§  1 02. 1 8    Rules  of  interpretation. 

(a)  When  General  Rule  of 
Interpretation  (GRI)  2(a)  is  referred  to  in 
§  102.20  as  an  exception  to  an  allowed 
change  in  tariff  classification,  this 
means  that  such  change  will  not  be 
acceptable  for  purposes  of  that  section 
if  the  change  results  from  the  assembly 
of  parts  into  an  incomplete  or 
unfinished  good  which  is  classifiable  in 
the  same  manner  as  a  complete  or 
finished  good  pursuant  to  GRI  2(a). 

(b)(1)  For  purposes  of  identifying  the 
material  or  materials  that  impart  the 
essential  character  of  a  good  under 
§  102.11,  the  only  materials  that  shall  be 
taken  into  consideration  are  those 
domestic  or  foreign  materials  that  are 
classified  in  a  tariff  provision  from 
which  a  change  in  tariff  classification  is 


not  allowed  under  the  $  102.20  specific 
rule  or  other  requirements  applicable  to 
the  good.  For  purposes  of  this  paragraph 
(b)(1): 

(i)  The  materials  that  may  be 
considered  must  be  classified  in  a  tariff 
provision  from  which  a  change  in  tariff 
classification  is  not  allowed  under  the 
specific  rule  or  other  requirements 
applicable  to  the  good  under 
consideration.  For  example,  in  the  case 
of  a  good  classified  in  HTSUS 
subheading  8607.11  (the  rule  for  which 
specifies  a  change  to  subheading 
8607.11  from  any  other  subheading, 
except  from  subheading  860  7 . 1 2 ,  arid 
except  from  subheading  8607.19  when 
that  change  is  pursuant  to  GRI  2(a)),  the 
only  materials  that  may  be  considered 
for  purposes  of  identifying  the  materials 
that  impart  the  essential  (iiaracter  of  the 
good  are  those  that  are  classified  in 
subheadings  8607.11.  8607.12  and,  if 
the  tariff  shift  is  pursuant  to  GRI  2(a), 
8607.19;  and 

(ii)  Materials  that  may  be  considered 
include  materials  produced  by  the 
producer  of  the  good  and  incorporated 
in  the  good.  For  example,  if  a  producer 
of  a  good  purchases  raw  materials  and 
converts  those  raw  materials  into  a 
component  that  is  incorporated  in  the 
good,  that  component  is  a  material  that 
may  be  considered  for  purposes  of 
identifying  the  materials  that  impart  the 
essential  character  of  the  good,  provided 
that  the  component  is  classified  in  a 
tariff  provision  from  which  a  change  in 
tariff  classification  is  not  allowed  under 
the  specific  rule  or  other  requirements 
apolicable  to  the  good. 

(2)  For  purposes  of  determining 
which  material  or  materials  impart  the 
essential  character  of  a  good  under 
§  102.11.  various  fectors  may  be 
examined  depending  upon  Ae  type  of 
good  involved.  These  factors  include, 
but  are  not  limited  to,  the  following: 

(i)  The  nature  of  each  material,  such 
as  its  bulk,  quantity,  weight  or  value: 
and 

(ii)  The  role  of  each  material  in 
relation  to  the  use  of  the  good. 

9.  Sec!  too  102.19  is  revised  to  read  as 
follows: 

§  1 02. 1 9    NAFTA  preference  override. 

(a)  Except  in  the  case  of  goods 
covered  by  paragraph  (b)  of  this  section, 
if  a  good  which  is  originating  within  the 
meaning  of  §  181.  l(q)  of  this  chapter  is 
not  detennined  under  §  102.11  (a)  or  (b) 
to  be  a  good  of  a  single  NAFTA  country, 
the  country  of  origin  of  such  good  is  the 
last  NAFTA  country  in  which  that  good 
underwent  production  other  than  minor 
processing,  provided  that  a  Certificate  of 
Origin  (see  §  181.11  of  this  chapter)  has 
been  completed  and  signed  for  the  good. 


(b)  If,  under  any  other  provision  of 
this  part,  the  country  of  or^n  of  a  good 
which  is  originating  within  the  meaning 
of  §  181.1  (q)  of  this  chapter  is 
determined  to  be  the  United  States  and 
that  good  has  been  exported  from,  and 
returned  to,  the  United  States  after 
having  been  advanced  in  value  or 
improved  in  condition  in  another 
NAFTA  country,  the  country  of  origin  of 
such  good  for  Cust<Mns  duty  pur]3oses  is 
the  last  NAFTA  country  in  which  that 
good  was  advanced  in  value  or 
improved  in  condition  before  its  return 
to  the  United  States. 

10.  In  §  102.20.  the  Uble  is  amended 
by  revising  the  Note  and  removing  the 
entry  for  HTSUS  09.04-09.10  under 
Section  II,  by  adding  a  Chapter  42  Note 
under  Section  Vni,  by  removing  the 
entry  for  HTSUS  4810-4814  under 
Section  X,  by  revising  Note  (l)d  and 
adding  a  new  Note  (l)f  and  revising 
Note  (3)  and  removing  the  entry  for 
HTSUS  5804  and  removing  the  entry  for 
HTSUS  6115-6117  under  Section  XI,  by 
adding  a  Chapter  65  Note  under  Section 
XII,  by  removing  the  entry  for  HTSUS 
7010-7018  under  Section  XIII.  by 
removing  the  Note  to  Section  XVI,  by 
adding  a  Chapter  94  Note  and  removing 
the  entry  for  HTSUS  9404.10-9404.30 
and  removing  the  entry  for  HTSUS 
9404.90  under  Section  XX,  and  by 
adding  and  revising  the  following 
HTSUS  entries  in  numerical  order  to 
read  as  follows: 

§  102.20    Specific  rules  t>y  tariff 
classification. 


HTSUS— Tariff  Shift  and/or  Other 
Requirements 

*  »        •         •        • 

(b)  Section  II:  Chapters  6  through  14. 

Note:  Notwithstanding  the  specific  rules  of 
this  section,  an  agricultural  or  horticultural 
good  grown  in  the  t«rritory  of  a  country  shall 
be  treated  as  a  good  of  that  country  even  if 
grown  from  seed  or  bulbs,  root  stock, 
cuttings,  slips  or  other  live  parts  of  plants,  or 
from  whole  plants,  imported  from  a  foreign 
countrj'. 

•  *         *         •         ♦ 

0904-0910    A  change  to  heading  0904 
through  0910  bom  any  other 
chapter;  or  A  change  to  subheading 
0910.91  from  any  other  subheading, 
provided  that  a  single  spice 
ingredient  of  foreign  origin 
constitutes  no  more  than  60  percent 
by  weight  of  the  good. 

«        »        •        •        » 

1517.90    A  change  to  subheading 

151 7.90  from  any  other  chapter;  or 
A  change  to  subheading  1517.90 
from  any  other  heading  provided 
that  no  single  oil  ingredient  of 


foreign  origin  coostitutes  more  than 
60  percent  by  volume  of  the  good. 


1901 .90    A  change  to  subheading 
1901.90  from  any  other  heading. 

*  •        *        •        • 

2103.90    A  change  to  subheading 

2103.90  from  any  other  subheading. 

4104^107    A  change  to  headings  4104 
through  4107  fremi  any  other 
heading,  including  another  heading 
within  that  group. 

»        •        »        »        • 

Chapter  42  Note:  For  the  purpos«>s  of 
§  102.11(b)  of  the  General  RuJes.  ejtcept  ibr 
sets,  where  a  textile  good  dassiriable  in 
Chapter  42  does  not  meet  the  tariff  shift  and/ 
CM-  other  requirements  of  the  heading  or 
subheading  under  which  it  is  classifiable,  the 
country  of  CHigin  of  that  good  shall  be  the 
countr>'  of  origin  of  the  component  which 
determines  the  classification  of  that  good 
However,  if  more  than  one  comp»onent 
determines  classification  or  the  comfxsnent 
that  determines  classiBcation  has  its  origin  in 
more  than  one  country,  the  countn,-  of  origin 
of  the  good  shall  be  the  last  country  in  which 
the  good  underwent  production  other  than 
minor  processing. 

*  •         •         *         * 

4810    A  change  to  heading  4810  from 
any  other  heading. 

4811.10-4811.31     A  change  to 
subheading  4811.10  through 
4811.31  from  any  other  heading 

4811.39    A  change  to  subheading 
4811.39  from  any  other  heading, 
except  from  heading  4804. 

4811.40-1811.90    A  change  to 
subheading  4811.40  through 
4811.90  from  any  other  heading. 

4812-4814    A  change  to  heading  481 2 
through  4814  from  any  other 
.   heading,  including  a  heading 
within  that  group. 

«        •        •        •        » 

4823.20-1823.59    A  change  to 
subheading  4823.20  though 
4823.59  from  any  other  chapter. 

«        •        *        •        • 

4823.70-4823.90    Achangeto 
subheading  4823.70  through 
4823.90  from  any  other  subheading, 
including  another  subheading 
within  that  group. 

*  •        •        •        » 

(k)  Section  Xh  Chapters  50  through 
63. 

Notes:  (1)  •   •  • 

d.  The  phrase  "fuHy  lined,  fully  padded,  or 
fiilly  insulated",  as  used  in  chapters  61  and 
62 ,  means  that  the  major  pai^  of  the  garment 
are  entirely  lined,  fwdded,  or  insulated,  but 
this  does  not  include  waisMMnds  less  than 
fifteen  centimeters  wide.  cuSs  lass  than  ten 
centLmeters  wide,  plackets,  collars,  shoulder 
straps,  and  the  like. 
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f.  The  phrase  "minor  embellishments",  as 
used  in  headiogs  6302  and  6304.  refers  to 
relatively  insignificant  methods  used  to 
enhance  the  visual  app>eal  of  a  good.  e.g.. 
piping,  capping,  small  amounts  of 
embroidery. 

•  *         •         •         • 

(3)  For  the  purposes  of  §  102. 11  (b)  of  the 
General  Rules,  except  for  sets,  where  a  good 
classifiable  in  Chapter  61  through  63  does 
not  meet  the  tariff  shift  and/or  other 
requirements  of  the  heading  oi  subheading 
under  which  it  is  classifiable,  the  country  of 
origin  of  that  good  shall  be  the  single  country 
where  the  component  which  determines  the 
classification  of  that  good  was  cut  or  formed 
(e.g.  knit  to  shape).  However,  if  more  than 
one  component  determines  classification  or 
the  component  that  determines  classification 
has  its  origin  in  more  than  one  country,  the 
country  of  origin  of  the  good  shall  be  the  last 
country  in  which  the  good  underwent 
production  other  than  minor  processing. 

•  •     .    •         •         • 

5101-5105     A  change  to  heading  5101 
through  5105  from  any  other 
chapter;  or  A  change  to  combed 
wool  of  heading  5105  from  greasy 
wool  of  heading  5101. 

•  •         •         *        • 

5609  A  change  to  heading  5609  from 
any  other  heading  except  from 
heading  5004  through  5007,  5106 
through  5113,  5204  through  5212, 
5306  through  5311,  5401  through 
5408,  5508  through  5516,  and  5604 
through  5607. 

•  •         •         •         * 

5804.10    A  change  to  subheading 
5804.10  from  any  other  heading 
except  from  heading  5608;  or 

A  change  from  greige  Fabric  of 
subheading  5804.10  to  finished 
fabric  of  that  same  subheading  by 
dyeing  and  printing,  plus  two  or 
more  of  the  follovdng  finishing 
operations — bleaching,  shrinking, 
fulling,  napping,  decating. 
permanent  stiffening,  weighting, 
permanent  embossing,  or  moireing. 
5804.21-5804.30     A  change  to 
subheadings  5804.21  through 
5804.30  from  any  subheading 
outside  that  group;  or 

A  change  from  greige  fabric  of 
subheadings  5804.21  through 
5804.30  to  finished  fabric  of  those 
same  subheadings  by  dyeing  and 
printing,  plus  two  or  more  of  the 
following  finishing  operations — 
bleaching,  shrinking,  fulling, 
napping,  decating,  permanent 
stiffening,  weighting,  permanent 
embossing,  or  moireing. 

•  •        •        •        • 

5806.10-5806.39    A  change  to 
subheading  5806.10  through 
5806.39  from  any  heading  except 
from  heading  5007,  5111  through 
5113,  5208  through  5212,  5309 


through  5311,  5407  through  5408, 
5512  through  5516,  and  5801;  or 
A  change  frt>m  greige  fabric  of 
subheading  5806.10  through 
5806.39  to  finished  fabric  of  those 
same  subheadings  by  dyeing  and 
printing,  plus  two  or  more  of  the 
following  finishing  operations — 
bleaching,  shrinking,  fulling, 
napping,  decating,  permanent 
stiffening,  weighting,  permanent 
embossing,  or  moireing. 

•  •        •        •        • 

5810    A  change  of  the  ground  fabric  to 
heading  5810  from  any  other 
chapter  except  heading  5007,  5111 
through  5113,  5208  through  5212, 
5309  through  5311,  5407  through 
5408,  5512  through  5516,  5602, 
5603,  5608, 5903,  5907,  6001,  and 
6002; or 
Where  the  weight  of  the  embroidery 
comprises  seven  percent  or  more  of 
the  weight  of  the  foreign  fabric  and 
the  embroidery  changes  the 
commercial  character  of  the  base 
fabric,  a  change  to  heading  5810 
&t)m  any  other  heading. 

•  •         •         •         * 

5903    A  change  to  heading  5903  from 
any  other  heading  except  from 
heading  5007,  5111  through  5113. 
5208  through  5212,  5309  through 
5311,  5407  through  5408,  5512 
through  5516,  5803,  5806,  5808, 
and  6002;  or 

(1)  For  woven  fabric,  a  change  to 
heading  5903  from  any  other 
heading,  provided  that  the 
impregnation,  coating,  covering,  or 
lamination  accounts  for  at  least  15 
percent  of  the  total  weight  of  the 
fabric;  or 

(2)  For  knit  fabric,  a  change  to 
heading  5903  from  any  other 
heading,  provided  that  the 
impregnation,  coating,  covering,  or 
lamination  accounts  for  at  least  20 
percent  of  the  total  weight  of  the 
fabric. 

•  •        *        »        * 

6101     A  change  to  heading  6101  from 
any  other  chapter;  or 

A  change  to  assembled  garments  of 
heading  6101,  except  (1)  anoraks,    ' 
windbreakers,  and  similar  articles, 
not  fully  lined,  fully  padded,  or 
fully  insulated,  and  (2)  capes, 
cloaks,  and  similar  articles,  from 
either  subheading  6117.90  or 
subheading  6217.90,  provided  that 
no  major  part  has  been  knit  to 
shape;  or 

A  change  to  assembled  garments  from 
unassembled  parts  classified  in 
heading  6101  as  a  result  of  the 
apphcation  of  GRI  2(a),  except  (1) 
anoraks,  windbreakers,  and  similar 


articles,  not  fully  lined,  fully 
padded,  or  fully  insulated,  and  (2) 
capes,  cloaks,  and  similar  articles, 
provided  that  no  major  part  has 
been  knit  to  shap>e. 
6102    A  change  to  heading  6102  from 
any  other  chapter;  or 

A  change  to  assembled  garments  of 
heading  6102,  except  (1)  anoraks, 
windbreakers,  and  similar  articles, 
not  ftUly  lined,  fully  padded,  or 
fully  insulated,  and  (2)  capes, 
cloaks,  and  similar  articles,  from 
either  subheading  6117.90  or 
subheading  6217.90,  provided  that 
no  major  part  has  been  knit  to 
shape;  or 

A  change  to  assembled  garments  from 
unassembled  parts  classified  in 
heading  6102  as  a  result  of  the 
application  of  GRI  2(a),  except  (1) 
anoraks,  windbreakers,  and  similar 
articles,  not  fully  lined,  fully 
padded,  or  fully  insulated,  and  (2) 
capes,  cloaks,  and  similar  articles, 
provided  that  no  major  part  has 
been  knit  to  shape. 

•  •        *         *        • 

6103.21-6103.29    Each  garment  in  an 
ensemble  shall  be  treated  separately 
and  the  marking  rule  applicable  to 
each  garment  is  the  rule  that  would 
apply  if  the  garment  were 
separately  entered;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  change  to 
assembled  garments  of  subheading 
6103.21  through  6103.29  from 
either  subheading  6117.90  or 
subheading  6217.90;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  change  to 
assembled  garments  from 
unassembled  parts  classified  in 
subheading  6103.21  through 
6103.29  as  a  result  of  the 
application  of  GRI  2(a),  provided 
that  no  major  part  has  Ijeen  knit  to 
sha{)e. 

*  •        •        *        * 

6104.21-6104.29    Each  garment  in  an 
ensemble  shall  be  treated  separately 
and  the  marking  rule  applicable  to 
each  garment  is  the  rule  that  would 
apply  if  the  garment  were 
separately  entered;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  chdnge  to 
assembled  garments  of  subheading 
6104.21  through  6104.29  from 
either  subheading  6117.90  or 
subheading  6217.90;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  change  to 
assembled  garments  from 
unassembled  parts  classified  in 
subheading  6104.21  through 
6104.29  as  a  result  of  the 


appUcation  of  GRI  2(a),  ptrovided 
tkat  no  ma^r  part  has  been  knit  to 
shape. 

»        •        •        •        » 

6115-6116    A  change  to  beading  6115 
through  6116  from  any  other 
chapter.  ' 

6117.10    A  cbmige  to  subheading 
6117.10  from  any  other  chapter 
except  chapter  60;  or  A  change  to 
subheading  6117.10  from  greige 
fabric  of  chapter  60  by  bleaching, 
dyeing,  printing,  cutting  on  all 
sides,  and  stitching. 

6117.20-6117.90    A  change  to 
subheading  6117.20  through 
6117.90  from  any  other  chapter. 

6201  A  change  to  heading  6201  from 
any  other  chapter,  provided  that  no 
major  part  has  been  knit  to  shape; 
or 

A  change  to  assembled  garments  of 
heedii^  6201.  except  (1)  anoraks, 
windbreakers,  and  similar  articles, 
not  fully  lined,  fully  padded,  or 
fully  insulated,  and  (2)  capes, 
cloaks,  and  similar  articles,  from 
either  subheading  6217.90  or 
subheading  6117.90,  provided  that 
no  major  part  has  been  knit  to 
shape;  or 

A  change  to  assembled  garments  from 
unassembled  parts  classified  in 
heading  6201  as  a  result  of  the 
application  of  GRI  2(a).  except  (1) 
anoraks,  windbreakws.  and  similar 
articles,  not  fully  lined,  fully 
padded,  or  fully  insulated,  and  (2) 
capes,  cloaks,  and  similar  articles, 
provided  that  no  maitM'  part  has 
been  knit  to  shape. 

6202  A  <^ange  to  heading  6202  from 
any  other  chapter;  or 

A  change  to  assembled  gannents  of 
heading  6202,  except  (1)  anoraks, 
windbreakers.  and  similar  articles, 
not  fully  lined,  fully  padded,  or 
fully  insulated,  and  (2)  capes. 
cloaks,  and  similar  articles,  from 
either  subheading  6217.90  or 
subheading  6117.90.  provided  that 
no  major  part  has  been  knit  to 
shape;  or 
A  change  to  assembled  garments  from 
unassembled  parts  classified  in 
heading  6202  as  a  result  of  the 
application  of  GRI  2(a).  except  (1) 
anoraks,  windbreakers,  and  similar 
articles,  not  fully  lined,  fully 
padded,  or  fully  insulated,  and  (2) 
capes,  cloaks,  and  similar  articles. 
provided  that  no  major  part  has 
been  knit  to  shape. 
•        •        •        •        • 

6203.21-6203.29    Each  gam»ent  in  an 
ensemble  shall  be  treated  separately 
and  the  marking  rule  applicable  to 
eaiai  gcniiicui  i»  ilie  i'ul«  ilmt  would 


apply  if  the  garment  ware 
separately  entered;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  change  to 
assen^led  gannents  of  subheading 
6203.21  throu^  6203.29  from 
either  subheading  62 1 7.90  or 
subheading  6117.90;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  change  to 
assembled  garments  from 
unassembled  parts  classified  in 
subheading  6203.21  through 
6203.29  as  a  result  of  the 
application  of  GRI  2(a),  provided 
that  no  major  part  has  been  knit  to 
shape. 
»        •        •        »        • 

6204.21-6204.29    Each  garment  in  an 
ensemble  shall  be  treated  separately 
and  the  marking  rule  applicable  to 
each  garment  is  the  rule  that  wxmld 
apply  if  the  garment  were 
separately  entered;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  change  to 
assembled  garments  of  subheeding 
6204.21  throi^  6204.29  from 
either  subheading  6217.90  or 
subheading  6117.90;  or 

If  the  ensemble  contains  a  suit-like 
jacket  or  blazer,  a  rtiange  to 
assembled  garments  from 
unassembled  parts  classified  in 
subheading  6204.21  through 
6204.29  as  a  result  of  the 
application  of  GRI  2(a).  provided 
that  BO  major  part  has  been  knit  to 
shape. 

6205     A  change  to  heading  6205  from 
any  other  chapter,  provided  that  no 
major  part  has  been  knit  to  shape; 
or 

A  change  to  assembled  tailored  long 
sleeve  shirts  with  collars,  cuffs,  full- 
front  openings  with  plackets,  and 
yokes,  or  to  assembled  fully  lined, 
fully  padded,  or  fully  insulated 
shirts,  of  heading  6205,  from  either 
subheading  6217.90  or  subheading 
6117.90,  provided  that  no  major 
part  has  been  knit  to  shape;  or 

A  change  to  assembled  tailra^d  long 
sleeve  shirts  with  collars,  cuffs,  full- 
front  openings  with  plackets,  and 
yokes,  or  to  assembled  fully  lined, 
fully  padded,  or  fully  insulated 
shirts,  from  unassembled  parts 
classified  in  heading  6205  as  a 
result  of  the  application  of  GRI  2(a). 
provided  that  no  major  part  has 
been  knit  to  shape. 

6213-6214    A  change  to  heading  6213 
through  6214  torn  any  other 
chapter  except  horn  heading  5007, 
3111  iiiruu^  3113,  32G3  iiiruu^h 


5212,  5309  throu^  5311.  5407 
through  S408,  5512  through  5516. 
5602  through  5603.  SeOl  throi^ 
5806.  5808  through  5811.  5901. 
5903,  and  5906  tkroogh  5907;  or 
A  change  to  beading  6213  throu^ 
6214  from  greige  fabric  of  heading 
5007.  5111  through  5113.  520« 
through  S21£,  5309  through  531 1 . 
5407  through  5408  S512  through 
5516.  5602  through  S603.  5801 
Ihrougn  5806,  5*08  through  581 1 . 
by  bleaching,  dyeing,  printing, 
cutting  on  all  sides,  and  stitching. 
*        •        •        •        • 

6302  (1)  Except  for  qtiihed  goods 
provided  for  in  (2)  below,  a  change 
to  heading  6302  from  any  other 
beading  except  fitnn  heading  5007. 
5111  through  5113,  5208  through 
5212, 5309  through  5311,  5407 
through  5408,  5512  through  5516. 
5602  through  5603.  5801  through 
5804.  5806,  5609  through  5810, 
5901.  5903,  5906  through  5907.  and 
6001  through  6002;  or 

Except  for  quilled  goods  provided  for 
in  (2)  below,  a  change  to  heading 
6302  from  heading  5007,  5111 
through  5113,  5208  through  5212. 
5309  through  5311.  5407  through 
5408.  5512  through  5516.  5602 
through  5603,  5801  through  5804. 
5806,  5809  through  5810.  5901, 
5903.  5906  throng  5907,  and  6001 
through  6002,  provided  that  the 
change  is  the  result  of  cutting 
finished  fabric  on  all  sides  and 
henuning  all  cut  edges  plus  at  least 
one  other  subsequent  process,  with 
no  consideration  being  given  to  the 
addition  of  minor  embellishments. 

(2)  For  quilted  goods,  either  (a)  a 
change  to  heading  6302  from  any 
other  heading  except  from 
subheading  6307.90.  provided  that 
both  the  cutting  of  the  top  and 
bottom  fabrics,  and  the  entire 
assembly  of  the  quilted  goods,  are 
done  in  one  countr\';  or  (b)  If  (a)  is 
not  satisfied,  then  the  country  of 
origin  shall  be  the  country  which 
produced  the  fabric,  or  fabrics, 
which  impart  the  essential 
character  to  the  goods. 

6303  (1)  For  quihed  goods,  a  change  to 
heading  6303  from  any  other 
heading  except  from  subheading 
6307.90,  provided  that  both  the 
cutting  of  the  top  and  bottom 
fabrics,  and  the  entire  assembly  of - 
the  quilted  goods,  are  done  in  one 
country.  If  this  rule  is  not  satisfied. 
then  the  country  of  origin  shall  be 
the  coimtry  which  produced  the 
fabric,  or  fabrics,  which  impart  the 
essential  character  to  the  goods;  or 

(2)  Fur  curiaiuii.  UTMpus.  or  valances. 
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except  for  goods  provided  for  in  (1) 
above,  a  change  to  heading  6303 
from  any  other  heading,  provided 
that  the  change  is  the  result  of  more 
thcui  cutting  on  all  sides  and 
hemming  the  cut  edges  and  with  no 
consideration  being  given  to  minor 
processing. 
(3)  For  goods  not  meeting  paragraphs 
(1)  or  (2)  above,  and  all  other  goods, 
a  change  to  heading  6303  from  any 
other  heading  except  from  heading 
5007,  5111  through  5113,  5208 
through  5212.  5309  through  5311. 
5407  through  5408.  5512  through 
5516.  5602  through  5603,  5801 
through  5804.  5806,  5809  through 
5810. 5811. 5901.  5903,  5906 
through  5907.  and  6001  through 
6002. 
6304    (1)  Except  for  quilted  goods, 
pillow  covers,  and  pillow  shams 
provided  for  in  (2)  and  (3)  below,  a 
change  to  heading  6304  from  any 
other  heading  except  from  heading 
5007,  5111  through  5113,  5208 
through  5212,  5309  through  5311, 
5407  through  5408,  5512  through 
5516.  5602  through  5603.  5801 
through  5804.  5806.  5809  through 
5810,  5901,  5903  through  5904, 
5906  through  5907,  and  6001 
through  6002;  or 
Except  tor  quilted  goods,  pillow 
covers,  and  pillow  shams  provided 
for  in  (2)  and  (3)  below,  a  change  to 

*  heading  6304  from  any  other 
heading  except  beading  5007,  5111 
through  5113,  5208  through  5212, 
5309  through  5311,  5407  through 
5408.  5512  through  5516,  5602 
through  5603,  5801  through  5804. 
5806.  5809  through  5810.  5901. 
5903.  5906  through  5907,  and  6001 
through  6002,  provided  that  the 
change  is  the  result  of  cutting 
fmished  fabric  on  all  sides  and 
hemming  all  cut  edges  plus  at  least 
one  other  subsequent  process,  with 
no  consideration  being  given  to  the 
addition  of  minor  embellishments. 

(2)  For  quilted  goods,  a  change  to 
heading  6304  from  any  other 
heading  except  from  subheading 
6307.90,  provided  that  both  the 
cutting  of  the  top  and  bottom 
fabrics,  and  the  entire  assembly  of 
the  quilted  goods,  are  done  in  one   . 
country.  If  this  rule  is  not  satisfied, 
then  the  country  of  origin  shall  be 
the  country  which  produced  the 
fabric,  or  fabrics,  which  impart  the 
essential  character  to  the  goods; 

(3)  For  pillow  covers  and  pillow 
shams,  a  change  to  heading  6304 
from  any  other  heading. 

•  •        *        •        • 

6306.91-6306.99    A  change  to 
subheading  6306.91  through 

L 


6306.99  from  any  other  heading 
except  from  subheading  6307.90, 
provided  that  the  change  is  the 
result  of  more  than  cutting  and 
hemming  processes  and  with  no 
consideration  being  given  to  minor 
processing. 

•  •        *        •        • 

6307.90    A  change  to  subheading 
6307.90  from  any  other  heading, 
provided  that  the  change  is  the 
result  of  at  least  cutting  and  a 
substantial  amount  of  either  sewing 
or  assembly  operations. 

Chapter  65  Note:  For  the  purposes  of 
§  102.11(b)  of  the  General  Rules,  except  for 
sets,  where  a  textile  good  classifiable  in 
Chapter  65  does  not  meet  the  tariff  shift  and/ 
or  other  requirements  of  the  heading  or 
subheading  under  which  it  is  classifiable,  the 
country  of  origin  of  that  good  shall  be  the 
country  of  origin  of  the  component  which 
determines  the  classi6catioa  of  that  good. 
However,  if  more  than  one  comfwnent 
determines  classification  or  the  component 
that  determines  classification  has  its  origin  in 
more  than  one  country,  the  country  of  origin 
of  the  good  shall  be  the  last  country  in  which 
the  good  underwent  production  other  than 
minor  processing. 

•  •         *         •         • 

681 1 .90    A  change  to  subheading 
6811.90  from  any  other  heading. 

•  *        •        •        • 

68 1 2 .90    A  change  to  subheading 
6812.90  from  any  other  heading. 

***** 

6814.90    A  change  to  subheading 
6814.90  from  any  other  heading. 

7010  A  change  to  heading  7010  from 
any  other  heading. 

701 1  change  to  heading  701 1  from  any 
other  beading,  except  from 
subheading  7003.30. 

7012-7018    A  change  to  heading  7012 
through  7018  from  any  other 
beading,  including  another  heading 
within  that  group;  or 
A  change  from  uncut  and  unpolished 
glassware  blanks  of  heading  7013  to 
cut  and  polished  glassware  of 
heading  7013.  provided  that  there 
has  been  a  substantial  amount  of 
both  cutting  and  polishing 
operations  in  a  single  country. 

•  *        •        *        * 

7019.90    A  change  to  subheading 
7019.90  from  any  other  heading. 

7020    A  change  to  heading  7020  from 
any  other  heading,  except  from 
heading  7010  through  7018. 

***** 

8301.10-8301.50    A  change  to 
subheading  8301.10  through 
8301.50  from  any  other  subheading, 
including  any  subheading  within 
that  group,  except  a  change  from 


subheading  8301.60  when  that 
change  is  pursuant  to  CRI  2(a). 

***** 

8401 .20    A  change  to  subheading 

8401.20  from  any  other  subheading; 
or 
A  change  to  completed  machinery 
and  apparatus  of  subheading 
8401.20  from  parts  of  that  same 
subheading. 

***** 

8415.90    A  change  to  subheading 

8415.90  from  any  other  subheading, 
except  when  the  change  is  from 
heading  7411, 7608,  8414.  8501. 
and  8535  through  8537  as  a  result 
of  a  simple  assembly. 

***** 

8470.10-8471.91     A  change  to 
subheading  8470.10  through 

8471.91  from  any  subheading 
outside  that  group,  except  from 
heading  8473;  or 

A  change  to  subheading  8470.10 
through  8471.91  from  any 
subheading  within  that  group  or 
from  heading  8473.  provided  the 
change  is  not  the  result  of  a  simple 
assembly. 

8471.92-8472.90    A  change  to 
subheading  8471.92  through 
8472.90  from  any  subheading 
outside  that  group,  except  heading 
8473; or 
A  change  to  subheading  8471.92 
through  8472.90  from  any 
subheading  within  that  group  or 
from  heading  8473,  provided  the 
change  is  not  the  result  of  a  simple 
assembly. 

8473    A  change  to  heading  8473  from 
any  other  heading,  except  when  the 
change  is  from  heading  8414,  8501, 
8504,  8534,  8541.  or  8542  as  a  result 
of  a  simple  assembly. 

84  74 . 1 0-84  74 .80    A  change  to 
subheading  8474.10  through 
8474.80  from  any  subheading 
outside  that  group,  except  heading 
8501;  or 
A  change  to  subheading  8474.10 
through  8474.80  from  any 
subheading  within  that  group  or 
heading  8501.  provided  the  change 
is  not  the  result  of  a  simple 
assembly. 

***** 

8482.10-8482.80    A  change  to 
subheading  8482.10  through 
8482.80  from  any  other  heading:  or 
A  change  to  subheading  8482.10 
through  8482.80  from  any  other 
subheading,  including  another 
subheading  within  that  group, 
except  from  inner  or  outer  races  or 
rings  of  subheading  8482.99. 


8512.40    A  change  to  subheading 

8512.40  frtjm  any  other  subheading, 
except  when  the  change  is  from 
subheading  8512.90  or  heading 
8501  as  a  result  of  a  simple 
assembly. 

•  *        •        •        • 

8517.10-8517.82    A  change  to 
subheading  8517.10  through 
8517.82  from  any  subheading 
outside  that  group,  except  from 
subheading  8517.90;  or 
A  change  to  subheading  8517.10 
through  8517.82  from  subheading 
8517.90.  provided  the  change  is  not 
the  result  of  a  simple  assembly. 

•  *        *        •        * 

8528.10-8528.20    A  change  to 
subheading  8528.10  through 
8528.20  from  any  other  subheading, 
including  another  subheading 
within  that  group,  except  from 
subheading  8540.11  through 
8540.12. 

»         *         *         *         « 

8531.10-8531.80    A  change  to 
subheading  8531.10  through 
8531.80  from  any  other  subheading, 
including  {mother  subheading 
within  that  group,  except  when  the 
change  is  from  subheading  8531.90 
as  a  result  of  a  simple  assembly. 

***** 

8541-8542    A  change  to  heading  8541 
through  8542  from  any  other 
subheading,  including  another 
subheading  w^ithin  that  group;  or 

A  change  to  a  mounted  chip,  die  or 
wafer  of  heading  8541  or  8542  from 
an  urunounted  chip,  die  or  wafer  of 
heading  8541  or  8542;  or 

A  change  to  a  programmed  "read  only 
memory"  (ROM)  chip  from  an 
unprogrammed  "programmable 
read  only  memory"  (PROM)  chip. 

•  •        *        »        * 

8708.99    A  change  to  subheading 

8708.99  from  any  other  subheading. 

***** 

9101-9107    A  change  to  heading  9101 
through  9107  from  any  heading 
outside  that  group,  except  heading 

9108  through  9110:  or 

A  change  to  heading  9101  through 
9107  from  complete  movements, 
unassembled,  of  subheading 
9110.11  or  9110.90,  or  from  rough 
movements  of  subheading  9110.19 
or  9110.90. 
9108-9109    A  change  to  heading  9108 
through  9109  from  any  heading 
outside  that  group,  except  heading 
9110;  or 
A  change  to  heading  9108  through 

9109  from  complete  movements, 
unassembled,  of  subheading 
9110.11  or  9110.90.  or  from  rough 


movements  of  subheading  9110.19 

or  9110.90. 
9110    A  change  to  heading  9110  from 

any  other  heading,  except  from 

subheading  9114.90. 
***** 

Chapter  94  Note:  For  a  good  classifiable  in 
subheadings  9404.30  through  9404.90  which 
does  not  meet  the  appropriate  tariff  shift  rule 
specified  for  those  subheadings,  the  country 
of  origin  is  the  country  where  all  cutting  and 
sewing  operations  required  to  form  the  outer 
shell  were  performed.  If  all  cutting  and 
sewing  operations  required  to  form  the  outer 
shell  were  not  performed  in  a  single  country, 
the  country  of  origin  will  be  the  single 
country  where  the  component  of  the  outer 
shell  which  determines  the  classification  of 
that  good  was  produced.  If  a  single  country 
did  not  produce  a  component  of  the  outer 
shell  which  determines  the  classification  of 
that  good,  then  the  country  of  origin  will  be 
the  country  in  which  the  good  last 
underwent  a  substantial  assembly  process. 

***** 

9401 .90    A  change  to  subheading 

9401.90  from  any  other  heading. 

except  from  subheading  9403.90. 

***** 

9403.90    A  change  to  subheading 
9403.90  from  any  other  heading, 
except  from  subheading  9401.90. 

9404.10-9404.29    A  change  to 
subheading  9404.10  tlu-ough 

9404.29  from  any  other  heading. 
9404.30-9404.90    A  change  to  down 

and/or  feather  filled  goods  of 
subheading  9404.30  through 
9404.90  from  any  other  heading;  or 
For  all  other  goods  of  subheading 

9404.30  through  9404.90.  a  change 
from  any  other  heading  except  from 
heading  5007,  5111  through  5113, 
5208  through  5212,  5309  through 
5311,  5407  through  5408,  5512 
through  5516,  5602  through  5603. 
5801  through  5804,  5806,  5809 
through  5810,  5901.  5903  through 
5904.  5906  through  5907.  6001 
through  6002.  and  6307.90. 

***** 

9606.21-9606.29    A  change  to 
subheading  9606.21  tlut)ugh 
9606.29  from  any  other  heading. 


PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  The  authority  citation  for  part  134 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66,  1202 
(General  Note  20.  Harmonized  Tariff 
Schedule  of  the  United  States),  1304, 1624. 

2.  Section  134.1  is  amended  by 
revising  paragraph  (b).  redesignating 
paragraphs  (d)  through  (j)  as  (e)  through 
(k),  adding  a  new  paragraph  (d),  and 
revising  newly  designated  paragraphs 
(e)  (1)  and  (2)  to  read  as  follows: 


§  134.1    Definitions. 
***** 

(b)  Countryof  origin.  "Country  of 
origin",  when  used  with  reference  to 
any  article  of  foreign  origin  imported 
into  the  United  States,  means  the 
country  in  which  the  article  was  wholly 
obtained  or  produced  within  the 
meaning  of  §  102.1(e)  of  this  chapter,  or. 
in  the  case  of  an  article  not  wholly 
obtained  or  ppoduced  in  one  country, 
the  coimtry  where  the  article  last 
underwent  a  substantial  transformation 
prior  to  its  importation  into  the  United 
States. 
*        •        •        •        • 

(d)  Substantia!  transformation. 
"Substantial  transformation"  occurs 
when,  under  part  102  of  this  chapter, 
the  country  of  origin  of  a  good,  which 
is  produced  in  a  country'  from  foreign 
materials,  is  determined  to  be  that 
country. 

(e)  Ultimate  purchaser.  •  »  * 

(1)  If  an  imported  article  will  be  used 
in  further  processing,  the  processor  will 
be  the  "ultimate  purchaser"  if  he 
subjects  the  imported  article  to  a 
process  which  results  in  a  substantial 
transformation  of  the  article. 

(2)  If  the  process  does  not  result  in  a 
substantial  transformation  of  the 
imported  article,  the  consumer  or  user 
of  the  article,  who  obtains  the  article 
after  the  processing,  will  be  regarded  as 
the  "ultimate  purchaser". 


§134.32    [Amended] 

3.  In  §  134.32,  paragraph  (r)  is 
removed. 

4.  Section  134.35  is  revised  to  read  as 
follows: 

§  1 34.35    Articles  sut>stantially  transformed 
after  importation. 

If  an  imported  article  will  be  used  in 
further  processing  in  the  United  States, 
the  processor  will  be  considered  the 
ultimate  purtdiaser  if  such  article  is 
determined  to  be  a  good  of  the  United 
States  under  part  102  of  this  chapter.  In 
such  a  case,  the  imported  article  is 
excepted  from  individual  marking 
pursuant  to  19  U.S.C.  1304(a)(3)(D)  and 
§  134.32(d).  provided  the  container  in 
which  it  is  imported  will  reasonably 
indicate  the  coimtry  of  origin  of  the 
article  to  the  ultimate  purchaser. 

§134.43    [Amended] 

5.  In  §  134.43.  paragraph  (e)  is 
removed. 

PART  177— ADMINISTRATIVE 
RULINGS 

1 .  The  general  authority  citation  for 
part  177  is  revised  to  read  as  follows: 
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Authority:  5  VSC  301;  1»U.&C  66.  1202 
(General  .Note  20.  Kannonizvd  Tariff 
Schedule  of  the  United  Sutes),  1624: 

•         •         •  •  • 

2.  In  §  177.22.  paragraph  (a)  is  revised 
to  read  as  follows: 

1177.22    DefinWotn. 

(a)  Country  of  origin.  For  the  purpose 
of  this  subpart,  an  article  is  a  product  of 
a  country  or  instrumentaHty  only  if  it  is 
wholly  the  growth,  productTcw 
manufacture  of  that  country  or 
instrumentality  or.  in  the  case  of  an 
article  which  consists  in  whole  or  in 
part  of  materials  from  another  country 
or  instrumentality,  it  has  been 
substantially  transfonned  into  a  new 
and  different  article  of  commerce.  The 
term  "instrumentality"  shall  not  be 
construed  to  include  any  agency  or 
division  of  the  government  of  a  country, 
but  may  be  coostnied  to  include  such 
arrangements  as  the  European  Economic 
Community.  For  purposes  of  this 
section,  an  article  is  "wholly  the 
growth,  product,  or  manufacture"  of  a 
country  or  instrumentality  if  it  is  wholly 
obtained  or  produced  (as  defined  in 
§  102.1(g)  of  this  chapter)  in  that 
country  or  instrumentality,  and  a  "new 
and  different  article  of  commerce" 
exists  when  under  part  102  of  this 
chapter,  the  country  of  origin  of  a  good, 
which  is  produced  in  a  country  or 
instrumentality  from  foreign  materials, 
is  determined  to  be  that  coiuitry  or 
instrumentality. 

George  ].  Weise, 

Commissioner  of  Customs. 

Approved;  April  10,  1995. 
lohn  P.  Simpson, 

Dfputy  Assistant  Secretary  of  the  Treasury 
|FR  Dor  95-10856  Filed  5-»-95:  845  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mir>ing  Rectamation 
and  Enforcement 

30  CFR  Part  931 

New  Mexico  Regulatory  Program 

agency:  OfTire  of  Surface  Mining 

Reclamation  and  Enforcemnnf  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  annotmcing  receipt  of 
a  proposed  amendment  to  the  New 
Mexico  regulatory  program  (hereinafter, 
the  "New  Mexico  program")  under  the 
Surface  Mining  Control  and 


Reclamatioa  Act  of  1977  (SMCXA).  The 
proposed  amendment  consists  of 
revisions  to  and  additions  of  rules 
pertaining  to  definitions,  designation  of 
lands  unsuitable  for  surface  coal 
mining,  permit  application  information, 
minimum  requirements  for  reclamation 
and  operation  plans  in  permit 
applications,  review  and  approval  or 
denial  of  permit  apphcations  and  permit 
conditions,  performance  standards  for 
coal  exploration,  and  perfionnance 
standards  fcv  surface  coal  mining 
operations.  The  amendment  is  intended 
to  revise  the  New  Mexico  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m  d.t.  June  5. 
1995.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  May  30. 1995.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m..  ra.dt.  on  May  22. 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
Ehmett  at  the  address  listed  below 

Copies  of  the  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Albuquerque  Field  Office. 
Thomas  E.  Ehmett.  Acting  Director. 

Albuquerque  Field  Office,  Office  of    . . 

Surface  Mining  Reclamation  and 

Enforcement,  505  Marquette  Avenue. 

NW.,  Suite  1200.  Albuquerque,  New 

Mexico  87102 
New  Mexico  Energy  and  Minerals 

Department.  Mining  and  Minerals 

Division,  2040  South  Paciieco  Street. 

Santa  Fe,  New  Mexico  87505. 

Telephone:  (505)  827-5970 
FOR  FURTHER  INFORMATION  CdfTACT: 
Thomas  Ehmett,  Telephone:  |505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Bat:kground  on  the  New  Mexico 
Program 

On  December  31, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
backgwund  information  on  the  New- 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31.  1980. 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 


Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931  11.  931.15,931.16,  and  931.30. 

11.  Proposed  Amendment 

By  letter  dated  April  13.  1995.  New 
Mexico  submitted  a  proposed 
amendment  to  its  program 
(administrative  record  No.  NM-739) 
pursuant  to  SMCRA  (U.S  Q  1201  el 
seq.].  New  Mexico  sidMnitted  the 
proposed  amendment  in  response  to  the 
required  program  amendments  at  30 
CFR  931  16(c).  (d).  and  (f)  throu^  (s) 
(56  FR  67520,  December  31, 1991.  and 
58  FR  65907.  December  17, 1993)  and  at 
its  own  initiative.  The  provisions  of  the 
New  Mexico  rules  that  New  Mexico 
proposes  to  revise  are:  Coel  Surface 
Mining  Commission  (CSMC)  Rule  80-1- 
5,  definitions;  CSMC  Rule  80-1-4-15. 
designation  of  lands  unsuitable  for 
surface  coal  mining;  CSMC  Rule  80-1- 
7-14,  permit  application  information; 
CSMC  Rule  80-1-9-39,  minimum 
requirements  for  reclamation  and 
operation  plans  in  permit  applications; 
CSMC  Rules  80-1 -11-1 7. 80-1-11-19, 
80-1-1 1-20,  and  80-1-11-29.  review  of 
emd  approval  or  denial  of  permit 
applications  and  permit  conditions; 
CSMC  Rule  80-1-19-15,  performance 
standards  for  coal  exploration;  and 
CSMC  Rules  80-1-20-41  and  49,  80-1- 
20-82,  80-1-20-89.  80-1-20-93,  80-1- 
20-97.  80-1-20-116  and  117,80-1-20- 
124.  and  80-1-20-150,  performance 
standards  for  surface  coal  mining 
operations. 

Specifically.  New  Mexico  proposes  to 
revise  CSMC  Rule  80-1-5  to  define 
"qualified  laboratories"  and  "SMCRA;" 
CSMC  Rule  80-l^l-15(b)(l)  to  require 
that  New  Mexico  publish  in  its  State 
Register  receipt  of  a  petition  to 
designate  lands  unsuitable  for  surfoce 
coal  mining;  and  CSMC  Rule  80-1-7- 
14(c)  to  require  that  a  permit  application 
include  information  on  all  violations 
received  pursuant  to  SMCRA. 

Concerning  minimum  requirements 
for  reclamation  and  operation  plans  in 
porrail  applications.  New  Mexico 
proposes  to  revise  CSMC  Rule  80-1-9- 
39(c)  to  require  a  permit  application  to 
include  a  description  of  measures  that 
an  operator  would  use  to  mitigate  or 
remedy  subsiflence-related  material 
damage  to  the  land  and  ocaipied 
residential  dvveljings.  structures  related 
thereto,  and  noncommercial  buildings 
where  the  damage  resulted  from 
underground  mining  operations 
conducted  after  October  24,  1992;  and 
CSMC  Rule  80-l-9-39(d)  to  delete  in  Hs 
entirety  paragraph  (dK2).  concerning  an 
exception  from  subsidence  control 
measures. 


Concerning  review  and  approval  or 
disapproval  of  permit  applications  ana 
permit  conditions,  New  Mexico 
proposes  to  revise  CSMC  Rule  80-1-1 1- 
17  to  ad  paragraph  (c)  concerning 
issuance  of  a  permit  for  a  surface  coal 
mining  and  reclamation  operation 
owned  or  controlled  by  either  the 
applicant  of  by  any  person  who  owns  or 
controls  the  applicant  who  is  currently 
in  violation  of  any  provision  of,  among 
other  things.  New  Mexico's  Act  or 
SMCRA;  CSMC  Rule  80-1-1 1-1 7(d)  and 
19(i),  to  require  that  New  Mexico,  when 
making  a  determination  of  whether  a 
demonstration  pattern  of  willful 
violations  exists,  also  consider 
violations  received  pursuant  to  SMCRA 
by  the  applicant,  anyone  who  owns  or 
controls  the  applicant,  or  the  operator 
named  in  the  application;  CSMC  Rule 
80-1-1  l-20(b)(l)  to  require  that  New 
Mexico  use  the  criteria  contained  in  54 
FR  18438, 18440-18441,  to  determine 
what  specific  unabated  violations, 
delinquent  penalties  and  fees,  and 
ownership  and  control  relationships 
apply  when  determining  whether  a 
permit  was  improvidently  issued;  CSMC 
Rule  80-1-1  l-20(b)(5)  to  reference 
CSMC  Rule  80-l-ll-20(b)(l)  rather 
than  CSMC  Rule  80-1-7-14;  and  CSMC 
Rule  80-1-1  l-29(d)  to  require  as  a 
permit  condition  that  the  permittee 
submit  to  New  Mexico  any  Federal 
cessation  order  issued  in  accordance 
with  30  CFR  843.11. 

Concerning  performance  standards  for 
coal  exploration.  New  Mexico  proposes 
to  revise  CSMC  Rule  80-l-19-15(c)(2) 
to  require  that  roads  or  other 
transportation  facilities  used  for  coal 
exploration  activities  comply  with 
CSMC  Rules  80-1-20-1 50(b)  through  (g) 
and  20-181(a)  and  (b);  CSMC  Rule  80- 
l-19-15(c)(3)  to  delete  paragraph  (iv) 
concerning  the  requirement  that  all 
existing  roads  used  for  coal  exploration 
comply  with  the  requirements  of  CSMC 
Rules  80-1-20-180  and  181;  and  CSMC 
Rule  80-l-19-15{c)(4)  to  require  that, 
after  exploration  activities  are 
completed,  roads  not  to  be  retained  for 
use  under  an  approved  land  use  shall 
comply  with  paragraphs  (4)(i)  or  (4)(ii). 

Concerning  performance  standards  for 
surface  coal  mining  operations.  New 
Mexico  proposes  to  revise  CSMC  Rule 
80-l-20-41(e)(3)(i)  to  correct  a 
typographical  error;  CSMC  Rule  80-1- 
20-49(e)  (1)  through  (9)  to  add  a  list  of 
general  requirements  that  apply  to  all 
temporary  and  permanent 
impoundments;  CSMC  Rules  80-1-20- 
82(a)(4)  and  80-l-20-89(d)(2)  to  correct 
typographical  errors;  CSMC  Rule  80-1- 
20-93-{a)-l),  concerning  design  and 
construction  of  dams  and  embankments 
constructed  of  coal  processing  waste  or 


intended  to  impound  such  waste,  to 
require  that  the  design  freeboard  be 
adequate  to  resist  overtopping  by  waves 
and  sudden  increases  in  storage  volume 
and  to  delete  a  reference  to  the  U.S. 
National  Resource  Conservation 
Service's  (NRCS's)  "Practice  Standard 
378"  for  determination  of  the  allowed 
maximum  water  elevation;  CSMC  Rule 
80-1-20-97  (b)  and  (c)  to  extend  the 
protection  of  threatened  and  endangered 
species  to  areas  disturbed  by  the 
conduct  of  reclamation  operations; 
CSMC  Rule  80-1-20-1 16(a)  to  reference 
(1)  the  general  requirements  for  success 
of  revegetation  at  CSMC  Rule  80-1-20- 
1 11  and  -120  and  (2)  the  NRCS's 
"Technical  Guide  by  Major  Land 
Resource  Area:  Section  II-E," 
concerning  the  technical  procedures 
which  are  allov\'ed  for  use  in 
determining  success  standards  for 
ground  cover  and  productivity;  CSMC 
Rule  80-1-20-1 16(b)(3)  to  clarify  that 
(1)  ground  cover,  production,  or 
stocking  shall  be  considered  equal  to  the 
approved  success  standard  when  they 
are  greater  than  or  equal  to  90  percent 
of  the  success  standard  and  (2) 
statistical  techniques  for  measuring 
success  shall  use  an  appropriate 
(parametric  or  nonparametric)  one-tail 
test  with  a  90  percent  confidence 
inter\'al  and  a  10  percent  alpha  error; 
CSMC  Rule  80-1-20-1 16(b)(7)  so  that 
its  requirements  for  the  measurement  of 
revegetation  success  of  trees  and  shrubs 
apply  also  to  areas  reclaimed  for  use  as 
recreation  and  shelterbelts;  CSMC  Rule 
80-1-20-117  so  that  its  requirements 
for  the  measurement  of  success  of  tree 
and  shrub  stocking  also  apply  to  areas 
reclaimed  for  use  as  fish  and  wildlife 
habitat,  recreation,  and  shelterbelts,  and 
to  require  that  trees  and  shrubs  used  in 
determining  the  success  of  stocking  and 
the  adequacy  of  plant  arrangement  shall 
have  utility  for  the  approved  postmining 
land  use:  CSMC  Rule  80-1-20-1 17(c). 
concerning  areas  reclaimed  for  use  as 
commercial  forest,  at  paragraph  (c)(1)  to 
require  that  the  minimum  stocking  of 
trees  or  shrubs  be  determined  by  the 
State  Forester  on  a  permit-specific  basis, 
at  paragraph  (c)(3)  to  reference  CSMC 
Rule  80-1-20-1 17(b)  for  procedures  to 
determine  the  number  of  trees  or  shrubs 
and  ground  cover,  and  at  paragraph 
(c)(4)  to  reference  CSMC  Rules  80-1- 
20-116(b)(7)  and  80-1-20-1 17(d)(2)  for 
success  standards  applicable  to  tree  and 
shrub  stocking  and  ground  cover;  CSMC 
Rule  80-1-20-1 17(d)(3)(i),  concerning 
the  measurement  of  revegetation  success 
of  woody  plants,  to  reference  CSMC 
Rule  80-1-20-1 16(b)  for  determination 
of  the  success  steuidard  and  to  require 
that  the  standard  be  met  with  90  percent 


statistical  confidence,  using  an 
appropriate  (parametric  or 
nonparametric)  one-tail  test  with  a  10 
percent  alpha  error;  CSMC  Rule  80-1- 
20-124  to  delete  its  existing 
requirements  concerning  repair  of 
damage  caused  by  subsidence  and  to 
add  paragraphs  (a),  (b),  and  (c)  which 
respectively,  (1)  require  repair  or 
compensation  for  material  damage 
resulting  from  subsidence  caused  to  any 
occupied  residential  dwellings  and 
structures  related  thereto,  or 
noncommercial  building  due  to 
underground  coal  mining  operations,  (2) 
require  replacement  of  any  drinking, 
domestic,  or  residential  water  supply 
from  a  well  or  spring  that  existed  prior 
to  the  application  for  a  coal  mining  and 
reclamation  permit,  which  has  been 
affected  by  contamination^ diminution, 
or  interruption  resulting  from 
underground  mining  operations,  and  (3) 
state  that  nothing  in  this  section  shall  be 
construed  to  prohibit  or  interrupt 
underground  coal  mining  operations; 
and  CSMC  Rule  80-1-20-150  to  delete 
paragraph  (c)  which  prohibits  vehicular 
use  of  fords  or  low  water  crossings  by 
ancillary  roads  any  time  there  is  visible 
surface  flow. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  New- 
Mexican  program. 

1   Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations.. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
w-ill  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record.  * 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  by  4:00  p.m.,  m.d.t.  on  May 
22, 1995.  Any  disabled  individual  who 
has  need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an- 
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opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions 

llie  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  p>ersons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meetiag 

If  only  one  person  requests  an 
oppKjrtiuiity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  pubhc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOfl  RiRTHER 
IHFOWHATIOW  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  perl  of  the 
administrative  record. 

IV.  Proeednral  Delenninations    - 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulator}'  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  no!  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17{hKlO). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 


and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  1 02(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  ^ 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reducticm  Act  (44  U.S.C. 

3507  etseq). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  The  Stale  submittal 
this  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  wouJd  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  signiflcant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
c:ounterpart  Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated;  May  1,  1995. 

CbarlK  E.  Sandbeis, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 

|FR  Doc  95-11153  Filed  ^-i-gS;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO-17-1-M23B:  FRL-6197-8) 

Approval  and  Promulgation  o1 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri  for  the  purpose  of  bringing 
about  the  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  lead.  The  SIP  was 
submitted  by  the  state  to  satisfy  certain 
Federal  requirements  for  an  approvable 
nonattainment  area  lead  SIP  for  the  Doe 
Run  primary  lead  smelter  in 
Herculaneum,  Mis-souri.  Id  the  final 
rules  section  of  the  Federal  Register,  the 
EPA  is  approving  the  state's  SIP  revision 
as  a  direct  final  rule  without  prior 
proposal,  because  the  Agency  views  this 
as  a  noncontroversial  revision 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  pro|x>sed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  Q>A 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  )une  5, 
1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Lisa  V.  Haugen,  Environmental 
Protection  Agency.  Air  Branch,  726 
Minnesota  Avenue.  Kansas  Qty.  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913) 551-7877. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  April  12,  1995. 
Dennis  Grams. 
Regional  Administrator. 
IFR  Doc.  95-10977  Piled  5-»-95  8  45  ami 
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40  CFR  Part  52 

[UT11-1-<726t).  UT12-1-6727b  and  UT13- 
1-67465;  FRL-5184-€] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Utah; 
New  Source  Review 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  the  EPA  is 
proposing  approval  of  revisions  to  the 
State  Implementation  Plan  (SIP) 
pertaining  to  the  State  of  Utah's  new 
source  review  (NSR)  regulations,  which 
were  submitted  by  the  Governor  of  Utah 
on  November  12.  1993  and  )une  27. 
1994.  EPA  is  also  proposing  approval  of 
revisions  to  the  State's  definition  of 
volatile  organic  compounds,  which  was 
submitted  by  the  Governor  of  Utah  on 
May  20,  1994.  In  the  final  rules  section 
of  this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  submittal 
as  noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  then  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  notice.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
June  5,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Vicki  Stamper.  8ART- 
AP.  at  the  EPA  Regional  Office  listed 
below.  Copies  of  the  documents  relevant 
to  this  proposed  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  Vlll.  999  18th  Street,  suite  500. 
Denver,  Colorado  80202-2466;  and 
Division  of  Air  QuaUty,  Utah 
Department  of  Environmental  Quality, 
PO  Box  144820,  150  North  1950  West. 
Salt  Lake  City,  Utah  84114-4820. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  8ART-AP, 
Environmental  Protection  Agency. 
Region  VIII.  999  18th  Street,  suite  500. 
Denver.  Colorado  80202-2466.  (303) 
293-1765.  ' 


SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  of  the  same  title  which  is  located 
in  the  rules  section  of  this  Federal 
Register. 

Dated:  March  24, 1995. 
Robert  L.  Duprey. 

Acting  Regional  Administrator 

[FR  Doc.  95-10822  filed  5-4-95;  8:45  am) 
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40  CFR  Part  52 

[NC-63-1 -6394b;  FRL-5189-4] 

Clean  Air  Act  Approval  and 
Promulgation  of  Emission  Statement 
Implementation  Plan  for  North  Carolina 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of  North 
Carolina  for  the  purpose  of  establishing 
an  emission  statement  program.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rational 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  docimient.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  June  5.  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Joey  LeVasseur. 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency.  345  Courtland 
Street.  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 


Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch.  345 
Courtland  Street.  NE..  Atlanta. 
Georgia  30365. 
Air  Resources  Management  Division, 
Florida  Department  of  Environmental 
Protection.  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT:  Joey 
LeVasseur.  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch.  Air.  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  ext.  4215.  Reference  file 
NC70-2-6861. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  March  28. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
IFR  Doc.  95-10824  Filed  5-4-95;  8:45  ami 
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40  CFR  Part  52 

[WA  32-1 -6894b;  FRL-5192-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  of  Washington's  contingency 
measure  plan  as  a  revision  to 
Washington's  State  Implementation 
Plan  (SIP)  for  carbon  monoxide  (CO). 
The  SIP  revision  was  submitted  by  the 
State  to  satisfy  certain  Federal  Clean  Air 
Act  requirements  for  the  Puget  Sound 
Carbon  Monoxide  Nonattainment  Area. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document. 
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DATES:  Conunents  on  this  proposed  rule 
must  be  received  in  writing  by  June  5, 
1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Environmental  Protection  Specialist 
(AT-082),  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 
Copies  ot  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 

Region  10.  Air  Programs  Section.  1200 

6th  Avenue.  Seattle.  WA  98101. 
The  Washington  State  Department  of 

Ecology.  P.O.  Box  47600,  Olympia. 

Washington.  98504-7600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Cooper,  Air  Programs  Branch 
(AT-082),  EPA,  1200  6th  Avenue. 
Seattle.  WA  98101.  (206)  553-6917. 
SUPf>t.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  April  7.  1995. 
Chuck  Clarke, 

Regional  Administrator. 

|FR  Doc.  95-11049  Filed  5-4-95;  8:45  ami 

BiLUMQ  cooe  ftsao-so-p 


40  CFR  Part  52 
[MS-1^1-6758b;  FRL-5195-2] 

Clean  Air  Act  Approval  and 
Promulgation  of  Revisions  to 
Prevention  of  Significant  Deterioration 
of  Air  Quality  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Mississippi  to 
include  modifications  of  the  state 
prevention  of  significant  deterioration  of 
air  quality  regulation  to  update  the 
adoption  by  reference  in  Regulation 
APC-S-5.  of  the  amendments  and 
revisions  to  the  federal  regulations 
promulgated  in  40  CFR  52.21  and 
51.166  as  of  the  date  of  State  adoption 
of  this  revision.  In  the  final  rules  section 
of  this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 


description  of  the  revision  and  a  more 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule,  and  the 
public  should  refer  to  that  notice  for 
more  information.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule. 

DATES:  To  be  considered,  comments 
must  be  received  by  June  5, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Kimberly  Bingham. 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland  Street 
NE,  Atlanta.  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.. 
Washington.  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365. 

Mississippi  Department  of 
Environmental  Quality,  P.O.  Box 
10385,  Jackson.  Mississippi  39289- 
0385. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham.  Regulatory  Planning 
and  Developnient  Section.  Air  Programs 
Branch.  Air.  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE..  Atlanta,  Georgia 
30365.  The  telephone  number  is  404 
347-3555  ext.  4195. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 
Dated:  April  12.  1995. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

|FR  Doc.  95-11047  Filed  5-4-95;  8:45  ami 
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40  CFR  Parts  52  and  81 

(OM54-1-«164b.  FRL-5201-3] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  State  of  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  the  redesignation  request  and 
maintenance  plan  for  the  Da}1on- 
Springfield,  Ohio  area  as  a  revision  to 
Ohio's  State  Implementation  Plan  (SIP) 
for  ozone.  In  the  final  rules  section  of 
this  Federal  Register,  the  USEPA  is 
approving  the  State's  redesignation 
request  and  maintenance  plan  as  a 
direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  comments  adverse  to  or  critical 
of  the  approval,  USEPA  will  withdraw 
the  approval  before  its  effective  date  by 
publishing  a  subsequent  Federal 
Register  document  which  withdraws 
the  direct  final  rule.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  USEPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  action  must  br 
received  by  June  5,  1995. 
ADDRESSES:  Written  comments  sliould 
be  mailed  to:  William  MacDowell, 
Chief,  Regulation  Development  Section, 
Air  Enforcement  Branch  (AE-17J), 
United  States  Environmental  Protection 
Agency.  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois.  60604. 
Copies  of  the  State  submittal  and 
USEPAs  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section.  Air  Enforcement  Branch  (AE- 
17J).  United  States  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois. 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Lee.  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  United  States  Envirorunental 
Protection  Agency,  Region  5.  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
606(ft 


SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  Final  Rules 
section  of  this  Federal  Register. 

Dated:  March  14, 1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  95-109/3  Filed  5-^-95;  8:45  am) 
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40  CFR  Parts  52  and  81 
(OH78-1-6969;  FRL-6202-9] 

Approval  and  Promulgation  of 
Implementation  plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Ohio  U.S.  Environmental 
Protection  Agency  (USEPA)  has 
requested  the  redesignation  of  the 
Cincinnati  area  (Hamilton,  Clermont, 
Butler,  and  Warren  Counties)  from     , 
moderate  nonattainment  to  attainment 
tor  ozone;  and  Clinton  County  from 
Transitional  nonattainment  to 
attainment.  The  requests  were  received 
on  November  15,  1994.  Before  the 
Cincinnati  request  can  be  approved 
through  final  rulemaking,  several  State 
implementation  Plan  (SIP)  revisions 
must  be  approved.  The  USEPA  is 
separately  rulemaking  on  Ohio  SIP 
1-evisions  involving  volatile  organic 
compounds  (VOC)  Reasonable  Available 
Control  Technology  (RACT)  rules,  the 
1990  Base-year  Inventory,  the  section 
182(fJ  nitrogen  oxides  (NOx)  RACT 
waiver  request,  the  182(b)(1)  reasonable 
hirther  progress  plan,  and  the  182(b)(4) 
inspection  and  maintenance  plan.  Upon 
final  approval  of  these  plans,  the 
Cincinnati  nonattainment  area  will  have 
met  all  of  the  requirements  for 
redesignation  specified  under  section 
107(d)(3)(E).  The  approval  of  the 
Clinton  County  request  is  not  contingent 
upon  separate  rulemaking  action  by 
USEPA.  The  USEPA  is  proposing 
approval  of  the  redesignation  request 
and  maintenance  plan  for  Butler. 
Hamilton.  Warren.  Clermont,  and 
Clinton  Counties  in  Ohio. 
DATES:  Comments  on  this  redesignation 
and  on  the  proposed  USEPA  action 
must  be  received  by  June  5,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  William  L.  MacDowell, 
Chief,  Regulation  Development  Section, 
Air  Enforcement  Branch  (AE-17J), 
United  States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 
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Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location: 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Robinson,  Air  Enforcement 
Branch,  Regulation  Development 
Section  (AE-17J),  United  States 
Environmental  Protection  Agency, 
Region  5.  Chicago,  Illinois  60604,  (312) 
353-6713. 

SUPPLEMENTARY  INFORMATION: 
I.  Summary  of  State  Submittal 

The  Ohio  Environmental  Protection 
Agency  (OEPA)  has  requested  the 
redesignation  of  the  Ohio  portion  of  the 
Cincinnati  Area  (including  the  counties 
of  Hamilton,  Clermont,  Butler,  and 
Warren)  from  nonattainment  to 
attainment  for  ozone:' The  Cincinnati 
moderate  nonattainment  area  also 
includes  the  Kentucky  counties  of 
Boone,  Campbell,  and  Kenton.  These 
counties  are  being  addressed  in  separate 
rulemaking.  The  OEPA  is  also 
requesting  the  redesignation  of  Clinton 
county  fi-om  transitional  nonattainment 
to  attainment.  The  USEPA  received  both 
requests  for  redesignation  to  attainment 
on  November  15.  1994.  Public  hearing 
and  response  to  comment  information 
was  received  on  February  24,  1995. 

Under  Section  107(d)  of  the  1977 
amended  Clean  Air  Act,  the  USEPA 
promulgated  the  ozone  attainment 
status  for  each  geographic  area  of  the 
country.  All  counties  in  the  Cincinnati 
area  were  designated  as  an  ozone 
nonattainment  area  in  March  1978  (43 
FR  8962).  On  November  15,  1990.  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA)  were  enacted.  Pursuant  to 
Section  107(d)(4)(A),  Butler.  Clermont, 
Hamilton,  and  Warren  Counties  were 
designated  as  moderate  nonattainment 
areas,  as  a  result  of  monitored  violations 
of  the  ozone  National  Ambient  Air 
Quality  Standards  (NAAQS)  during  the 
summer  of  1988  (56  FR  56694. 
November  6. 1991).  Clinton  County  did 
not  experience  a  violation  during  the 
three  year  period  fi-om  January  1.  1987 
through  December  31, 1989,  and 
therefore,  pursuant  to  section  185(A)  of 
the  CAAA,  was  designated  as  a 
transitional  nonattainment  area.  A 
review  of  the  Cincinnati  area 
redesignation  request  is  presented 
below,  followed  by  a  review  of  the 
Clinton  County  request. 


II.  Redesignation  Review  Criteria 

The  CAAA  provides  the  requirements 
for  redesignating  a  nonattainment  area 
to  attainment.  Specifically.  Section 
107(d)(3)(E)  provides  for  redesignation 
if:  (i)  The  Administrator  determines  that 
the  area  has  attained  the  National 
Ambient  Air  Quality  Standard 
(NAAQS);  (ii)  The  Administrator  has 
fully  approved  the  applicable 
implementation  plan  for  the  area  under 
Section  llO(k);  (iii)  The  Administrator 
determines  that  the  improvement  in  air 
quality  is  due  to  permanent  and 
enforceable  reductions  in  emissions 
resulting  from  implementation  of  the 
applicable  implementation  plan  and 
applicable  Federal  air  pollutant  control 
regulations  and  other  permanent  and 
enforceable  reductions;  (iv)  The 
Administrator  has  fully  approved  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  Section 
175(A);  and  (v)  The  State  containing 
such  area  has  met  all  requirements 
applicable  to  the  area  under  Section  110 
and  Part  D. 

The  USEPA  provided  guidance  on 
redesignation  in  the  General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990.  57 
FR  13498  (April  16,  1992). 
supplemented  at  57  FR  18070  (April  28. 
1992).  Three  key  memoranda  provide 
further  guidance  with  respect  to  section 
107(d)(3)(E)  of  the  amended  Act.  The 
first,  dated  "September  4,  1992.  was 
issued  by  John  Calcagni,  Director.  Air 
Quality  Management  Division.  Subject: 
Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment 
(Calcagni  Memorandum).  The  second, 
dated  September  17. 1993.  was  issued 
by  Michael  Shapiro.  Acting  Assistant 
Administrator  for  Air  and  Radiation. 
Subject:  State  Implementation  Plan  (SIP) 
Requirements  for  Area  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  NAAQS  on  or  after 
November  15,  1992  (Shapiro 
Memorandum).  The  third,  dated 
October  14.  1994,  was  issued  by  Marv 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation,  Subject:  Part  D  New 
Source  Review  Requirements  for  Areas 
Requesting  Redesignation  to  Attainment 
(Nichols  Memorandum). 

Anahsis  of  Cincinnati  Area 
Redesignation  Request 

A.  The  Area  Must  Have  Attained  the 
Ozone  National  Ambient  Air  Quality 
Standard  (NAAQS) 

For  ozone,  an  area  may  be  considered 
attaining  the  NAAQS  if  there  are  no 
violations,  as  determined  in  accordance 
with  40  CFR  50.9.  based  on  three 
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complete,  consecutive  calendar  years  of 
quality  assured  monitoring  data.  The 
data  that  are  used  should  be  the  product 
of  ambient  monitoring  that  is 
representative  of  the  area  believed  to 
have  the  highest  concentration.  A 
violation  of  the  NAAQS  occurs  when 
the  annual  average  number  of  expected 
daily  exceedances  is  equal  to  or  greater 
than  1.05  at  any  site  imder 
consideration.  A  daily  exceedance 
occurs  when  the  maximum  hourly 
ozone  concentration  during  a  given  day 
exceeds  0.124  parts  per  million  (ppm). 
The  data  should  be  collected  and 
quality-assured  in  accordance  with  40 
CFR  §  58,  and  recorded  in  the 
Aerometric  Information  Retrieval 
System  (AIRS).  The  monitors  should 
have  remained  at  the  same  location  for 
the  duration  of  the  monitoring  period 
required  for  demonstrating  attainment. 

The  OEPA  submitted  ozone 
monitoring  data  for  the  April  through 
Octol)er  ozone  season  from  1976  to 
1994.  The  majority  of  recent 
exceedances  occurred  during  1988.  To 
demonstrate  monitored  attainment  with 
the  standard,  the  OEPA  submitted  ozone 
air  quality  data  for  the  years  1992 
through  1994.  This  data  has  been 
quality  assured  and  is  recorded  in  AIRS. 
No  violations  were  recorded  during  this 
time  three->'ear  time  period. 

The  Cincinnati  nonattainment  area, 
including  the  Kentucky  counties  of 
Boone.  Campbell,  and  Kenton,  contains 
eleven  monitors  measuring  ambient 
concentrations  of  ozone.  The  monitors 
and  the  number  of  exceedances  for  1992 
through  1994  are  detailed  in  the 
technical  support  document.  The  site 
with  the  greatest  number  of  expected 
exceedances  is  in  Warren  County  with 
0.67  annual  average  expected 
exceedance.  The  area  is  currently 
attaining  the  standard. 

B.  The  Area  Must  Have  a  Fully 
approved  State  Implementation  Plan 
(SIP)  Under  Section  llO(k) 

The  counties  of  the  Cincinnati 
moderate  nonattainment  area  were 
designated  nonattainment  for  ozone  in 
March  1978.  based  on  monitored 
violations.  Additional  monitored 
violations  in  1983  caused  USEPA  to 
propose  to  disapprove  the 
nonattaiitment  SIP  submitted  in  1982  by 
OEPA  and  to  require  a  revised  SIP  and 
attainment  demonstration  by  1987. 
Monitored  violations  occurred  again  in 
the  Cincinnati  area  during  the  summer 
of  1988. 

The  CAAA  provided  that  any  area 
designated  nonattainment  as  of 
November  15. 1990.  would  remain 
nonattainment  and  would  be  classified 
in  one  of  five  categories,  based  on  the 


severity  of  the  monitored  design 
concentration  value.  The  Cincinnati 
area,  including  the  counties  of  Butler. 
Hamilton.  Clermont,  and  Warren,  was 
classiHed  as  a  moderate  nonattainment 
area  and  as  a  result  must  submit  a 
revised  SIP  which  meets  the 
requirements  of  the  Clean  Air  Act 
Amendments  and  demonstrates 
attainment  writh  the  ozone  standards. 

The  Shapiro  memorandum,  cited 
above,  provides  guidance  on  programs 
that  must  be  in  the  SIP  before  the 
redesignation  request  can  be  approved. 
The  memorandum  states  that  for 
redesignation.  the  States  must  adopt  and 
provide  for  implementation  of  all  the 
programs  that  were  due  by  the  date  of 
the  redesignation  request.  Consequently, 
a  modeled  attainment  demonstration  is 
not  required  in  the  Cincinnati  area 
because  the  redesignation  request  was 
submitted  before  the  attainment 
demonstration  due  date. 

Section  E  of  this  notice  discusses  the 
requirements  under  section  110  and  Part 
D  of  Title  1  of  the  CAAA.  As  discussed 
in  that  section.  USEPA  is  currently 
rulemaking  on  the  Volatile  Organic 
Compounds  (VOC)  PACT  rules  and  the 
15  Percent  (%)  Rate  of  Progress  Plan. 
Approval  of  those  submittals,  along 
with  the  emissions  inventory,  NO, 
RACT  waiver,  and  the  I/M  plan,  will 
provide  the  area  with  a  fully  approved 
SIP  at  the  time  of  final  rulemaking  on 
this  redesignation  request.  All  of  the 
above  program  submittal  deadlines 
preceded  the  Cincinnati  redesignation 
request. 

C  The  Improvement  in  Air  Quality 
Must  Be  Chie  to  Permanent  and 
Enforceable  Reductions  in  Emissions 
Resulting  From  the  SIP.  Federal 
Measures  and  Other  Permanent  and 
Enforceable  Reductions 

The  State  must  be  able  to  reasonably 
attribute  the  improvement  in  air  quality 
to  emission  reductions  which  are 
permanent  and  enforceable.  To  satisfy 
this  requirement,  the  State  should 
estimate  the  percent  reduction  from  the 
year  that  was  used  to  determine  the 
design  value  for  designation  and 
classification  achieved  from  Federal 
measures  and  control  measures  that 
have  been  adopted  and  implemented  by 
the  State.  Emission  rates,  production 
capacities  and  other  information  should 
be  used  in  the  estimation.  Sources 
should  be  assumed  to  operate  at 
permitted  or  historic  peak  levels  unless 
evidence  is  presented  that  such  an 
assumption  is  unrealistic. 

The  OEPA  submittal  documents 
reductions  in  emission  from  1990  to 
1993.  The  year  1988  was  the  year  which 
determined  the  design  value  and  should 


have  been  the  year  from  which 
reductions  were  calculated.  This 
comment  was  made  to  OEPA  in  a 
January'  6.  1995.  letter  from  William  L. 
MacDowell.  Section  Chief.  Regulation 
Development  Section,  Region  5,  to  Mary 
Cavin,  Hearing  Clerk,  OEPA.  The  OEPA 
responded  that  the  result  of  using  1988 
instead  of  1990  as  the  base  year  would 
be  that  a  greater  reduction  of  emissions 
would  have  been  calculated.  The 
USEPA  agrees  that  the  use  of  1988  data 
would  not  have  affected  the  conclusion 
that  the  reductions  in  emissions  from 
permanent  and  enforceable  programs 
have  resulted  in  improved  air  quality  in 
the  area  and  therefore  accepts  the 
reductions  as  calculated. 

The  OEPA  submittal  states  that  the 
1993  emissions  inventory  is  reflective  of 
attainment  conditions.  The  OEPA  states 
that  the  reductions  in  emissions  from 
the  base  year  are  achieved  from  the 
implementation  of  two  federal 
programs;  lower  fuel  volatility  and  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  These  programs  are 
permanent  and  federally  enforceable. 
The  motor  fuel  volatility  Phase  I 
standards  became  effective  nationwide 
in  the  summer  of  1989.  and  established 
a  volatility  limit  in  the  Cincirmati  area 
of  10.5  {>ounds  per  square  inch  Reid 
Vapor  Pressure  (RVP).  The  RVT  was 
further  lowered  in  1992  to  9.0  pounds 
per  square  inch.  The  total  reduction  in 
mobile  source  VOC  emissions  in  the 
four  Ohio  Counties  of  the  Cincinnati 
area,  from  1990  to  1993  was  40  tons  per 
day.  These  reductions  were  quantified 
using  the  MOBILE5A  model. 

From  the  years  1990  to  1993.  area 
source  and  point  source  VOC  emissions 
increased  slightly,  by  0.7  tons  per  day 
(tpd)  and  1.9  tpd.  respectively.  Area 
sources  were  assumed  to  grow,  based  on 
historical  population  growth  as 
interpolated  by  Bureau  of  Economic 
Analysis  (BEA)  data  for  the  years  1988 
to  1995  and  on  industrial  employment 
data.  Point  source  emissions  for  1990 
were  developed  from  reports  submitted 
to  the  Cincinnati  Department  of 
Environmental  Services  by  facilities 
with  actual  combined  VOC  emissions  of 
10  tons  per  year  or  more.  The  following 
table  shows  combined  Butler.  Warren. 
Hamihon.  and  Clermont  County  VOC 
emissions  for  area,  point,  and  mobile 
sources  from  1990  to  1993. 


1990 

1993 

AreafTPD) 

Point 

Mobile  

69.0 

70.9 

125.8 

69.8 
72.8 
85.3 

Total  

265.7 

227.9 

The  State  has  shown  that  actual  total 
VOC  emissions  were  reduced  by  about 
■18  tons  per  day  from  1990  to  1993;  due 
exclusively  to  mobile  source  reductions. 
Although  the  State  did  not  calculate 
reductions  based  on  a  design  year 
(i.e., 1988)  emissions  inventor)',  the 
demonstration  that  was  submitted  is 
adequate  to  show  that  actual  reductions 
of  VOC  emissions  have  occurred  in  the 
area.  The  reduction  in  emissions  shown 
in  the  submittal  has  been  reasonably 
attributed  to  two  programs:  lower  fuel 
volatility  and  the  Federal  Motor  Vehicle 
Control  Program.  Both  of  the  programs 
result  in  permanent  and  enforceable 
reductions  in  VOC  emissions,  and, 
therefore,  the  requirement  of  section 
107(d)(3)(E)(iii)  is  satisfied. 

D.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175A 

Section  1 75  A  of  the  CAA  defines 
requirements  for  maintenance  plans. 
The  maintenance  plan  is  a  SIP  revision 
which  provides  for  maintenance  of  the 
relevant  NAAQS  in  the  area  for  at  least 
10  years  after  redesignation.  There  are 
five  core  provisions  which  the 
maintenance  plan  should  address:  the 
attainment  inventory,  maintenance 
demonstration,  monitoring  network. 


verification  of  continued  attainment, 
and  a  contingency  plan.  The  attainment 
inventory  should  identify  the  level  of 
emissions  in  the  area  which  is  sufficient 
to  attain  the  ozone  NAAQS  and  should 
include  the  emissions  during  the  time 
period  associated  with  the  monitoring 
data  showing  attainment.  Maintenance 
is  demonstrated  by  showing  that  future 
emissions  will  not  exceed  the  level  of 
the  attainment  inventory.  Modeling  may 
also  be  used  to  show  that  the  future 
combination  of  sourceis  and  emission 
rates  will  not  cause  a  violation  of  the 
NAAQS.  The  maintenance  plan  must 
also  provide  for  continued  operation  of 
an  appropriate  air  quality  monitoring 
network  to  verify  attainment  status  of 
the  area.  The  plan  must  indicate  how 
the  State  will  track  the  progress  of  the 
maintenance  plan.  Finally,  the 
maintenance  plan  must  include 
contingency  measures  to  promptly 
correct  any  violation  of  the  ozone 
NAAQS  that  occurs  after  redesignation 
of  the  area  to  attainment. 

Attainment  Inventory 

The  Cincinnati  area  submittal 
contained  inventories  of  1990  actual 
VOC  emissions  from  stationary,  area, 
and  mobile  sources.  The  year  1990  was 
selected  as  the  base  year  and  used  to 


project  emissions  to  future  year$.  Tlie 
1993  emissions  inventory  is  considered 
as  the  attainment  year  inventory 
because  no  ozone  violations  have 
occurred  since  1991,  and  the  1993 
projections  were  performed  per  USEPA 
guidance.  The  approvability  of  the 
emission  inventories  will  be  addressed 
in  a  separate  rulemaking.  However, 
Federal  approval  of  the  Cincinnati 
nonattainment  region  emission 
inventories  is  needed  before  the 
redesignation  request  can  be  approved. 

Maintenance  Demonstration 

The  Cincinnati  area  submittal  shows 
projected  VOC,  NOx,  and  CO  emissions 
from  the  1990  base  year  for  the  years 
1993, 1996, 1999.  2002  and  2005.  The 
projections  show  that  the  level  of 
emissions  established  for  the  attainment 
year  inventory  will  not  be  exceeded. 
Base  year  and  projected  emission 
inventories  were  presented  for  the  seven 
counties  that  comprise  the  interstate 
Cincirmati  moderate  nonattainment 
area.  The  following  tables  list  the  VOC, 
NOx  .  and  CO  emissions  for  the  base 
year,  final  year  and  interim  years  for 
only  the  Ohio  portion  of  the  inventory. 
Summary  of  VOC  Emissions  (tons/day) 


1990  Base 

1993  Attain 

1996  Pro). 

1999  Proj. 

2002  Proj. 

2005  Proj. 

Point 

70.9 

69.0 

125.8 

72.8' 

69.8 

85.3 

74.9 
70.7 
67.1 

77.0 
71.4 
49.6 

79.2 
72.3 
41.6 

81.4 
73.1 
36.8 

Area  

Mobile  

Totals  ^ 

265.7 

227.9 

212.7 

198.0 

193.1 

191.3 

Summary  of  CO  Emissions  (tons/day) 

Point 

88.6 
319.4 
793.2 

88.5 
323.8 
629.5 

883 
328.6 
529.0 

88.2 
333.4 
325.7 

88.1 
338.6 
263.9 

87.9 
343.8 
226.0 

Area  „ 

Mobile  

Totals  

1201.2 

1041.8 

945.9 

747.3 

690.6 

6577 

Summary  of  NOx  Emissions  (torts/day) 


Point  ... 
Area  ... 
Mobile 


Totals 


280.0 

29.8 

130.7 


440.5 


279.4 

30.3 

115.6 


425.3 


279.0 

30.9 

101.3 


411.2 


278.6 
31.4 
84.4 


394.4 


278.3 
32.1 
72.0 


382.4 


277.6 
322 
65.5 


375.3 


The  OEPA  is  revising  the  base  year 
amission  inventory  numbers  in  response 
o  comments  made  by  USEPA.  Although 
he  revisions  will  change  the  base  year 
nd  projected  year  emission  totals,  the 
nangfts  are  not  expected  to  affect  the 
t'sults  of  the  maintenance 
'emonstration.  The  revised  base  year, 
.ittainment  year,  and  projected 


emissions  will  be  presented  in  the  final 
rule. 

Emission  Projections 

Projections  of  stationary  source 
emissions  through  year  2005  were 
developed  based  on  data  provided  by 
the  Bureau  of  Economic  Analysis  (BEA), 
United  States  Department  of  Commerce, 
showing  manufacturing  earnings  by 
industry.  An  annual  growth  factor  was 


derived  from  this  data  and  that  growth 
factor  was  used  to  determine  future  year 
inventories.  The  base  year  inventory 
was  developed  through  reports 
submitted  by  facilities  with  actual 
combined  VOC  emissions  of  10  tons  per 
year  or  more.  The  1990  base  year 
inventory'  reflects  tons  per  typical 
summer  day  emissions  as  well  as  an  80 
percent  rule  effectiveness  assumption. 
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The  area  source  emissions  inventory 
includes  sources  too  small  to  be 
handled  individually  in  the  point 
source  inventory.  The  emissions  in  the 
area  source  inventory  were  reported  in 
tons  per  typical  summer  day. 
Projections  of  area  source  emissions  for 
most  source  categories  was  based  on 
population  data  supplied  by  the  Ohio 
Data  Users  Center  Ohio  Department  of 
Development.  Some  source  categories 
(such  as  degreasing  operations, 
construction  and  industrial  equipment, 
and  auto  painting/traffic  lines)  used 
industrial  employment,  from  BEA  data, 
as  the  growth  indicator.  State  gasoline 
consumption  was  used  as  a  growth 
indicator  to  project  emissions  from 
gasoline  distribution. 

Mobile  source  emissions  inventories 
were  generated  by  applying  the 
emissions  factors  from  USEPA's 
Mobiles  A  emissions  model  to  the 
projected  Vehicle  Miles  Travelled 
(VMT)  in  the  Cincinnati  area  counties. 
The  VMTs  for  the  1990  base  year  were 
based  on  the  TRANPLAN  model,  which 
utilizes  actual  traffic  counting.  Forecasts 
of  VMTs  to  the  year  2005  relied  on  the 
development  of  future  highway 
networks,  future  forecasts  of  socio- 
economic data,  and  travel  patterns  in 
the  Cincinnati  area.  VMTs  are  projected 
to  increase  17  percent  by  the  year  2005 
from  the  1990  base  yeair.  The  VOC  and 
NOx  emissions  projected  for  the  year 
2005  in  the  table  presented  earlier  are 
for  purposes  of  transportation 
conformity. 

Runs  of  Mobiles.^  for  the  years  1990. 
1993. 1996.  2000.  and  2005  were 
conducted  using  the  following  input  file 
categories:  hourly  temperature  data, 
hourly  hot/cold  start  percentage  by 
roadway  type,  hourly  vehicle  mix  by 
roadway  type,  hourly  directional  splits 
by  roadway  type,  summer  factors  by 
roadway  type,  and  speed  by  roadway 
type.  Several  programs  account  for  the 
significant  reductions  in  mobile 
emissions  predicted  through  the  year 
2005.  These  programs,  which  are 
Federally  approved  or  in  the  process  of 
being  approved,  include  the  enhanced 
inspection  and  maintenance.  State  11 
vapor  recover,  on-board  vapor  recovery. 
FMVCP.  and  lower  fuel  volatihty. 
Incorporation  of  enhanced  inspection 
and  maintenance  into  the  Mobile5A 
modeling  is  initiated  in  1996.  The  Stage 
11  vapor  recovery  system  (VRS)  is  fully 
implemented  in  1995.  while  the  on- 
board vapor  recovery  system  begins  in 
1998.  The  on-board  vapor  recovery 
system  applies  to  the  four  possible 
vehicle  types:  light  duty  gas.  light  duty 
truck  1  and  2.  and  heavy  duty  gas. 


Monitoring  Network 

There  are  currently  eleven  monitors 
measuring  ozone  in  the  Cincinnati  area, 
as  described  above.  Three  are  operated 
by  the  State  of  Kentucky.  Seven  of  the 
eight  monitors  located  in  the  Cincinnati 
area  are  operated  by  the  Cincinnati 
Department  of  Environmental  Services 
The  remaining  monitor  is  operated  by 
the  Southwest  District  OfBce  of  the 
OEPA.  The  Cincinnati  Department  of 
Environmental  Services  has  committed 
to  continue  operating  and  maintaining 
its  ozone  monitoring  network  consistent 
with  the  Federal  and  State  monitoring 
guidelines  in  order  to  continue  to  verify 
the  attainment  status  of  the  area. 

Contingency  Plan 

The  contingency  plan  for  the 
Cincinnati  area  contains  three  major 
components:  Attainment  tracking, 
contingency  measures  to  be 
implemented  in  the  event  that  a 
violation  of  the  ozone  NAAQS  occurs  in 
the  Ohio/Kentucky  Cincinnati  region, 
and  a  mechanism  with  which  to  trigger 
the  implementation  of  the  contingency 
measures. 

Two  methods  of  attainment  tracking 
will  be  utilized:  (1)  air  quality 
monitoring  using  the  existing  ozone 
monitoring  network,  and  (2)  inventory' 
updates  on  a  regular  schedule. 
Stationary,  mobile,  and  area  source 
inventories  will  be  updated  at  a 
minimum  of  once  every  three  years 
beginning  with  1996.  Area  emission 
inventories  will  be  updated  using 
revised  census  data.  Mobile  source 
emission  inventories  will  be  updated 
using  new  VMT  estimates  and  any  new 
USEPA  mobile  emission  models. 
Annual  progress  reports  will  summarize 
available  VOC  emissions  data. 

The  contingency  measures  to  be 
considered  for  implementation  are 
listed  below. 

1 .  Lower  Reid  Vapor  Pressure  for 
gasoline 

2.  Reformulated  gasoline  program 

3.  Broader  geographic  coverage  of 
existing  regulations 

4.  Application  of  RACT  on  sources 
covered  by  new  control  technology 
guidelines  issued  in  response  to  the 
1990  Act  Amendments 

5.  Application  of  RACT  to  smaller 
existing  sources 

6.  Implementation  of  one  or  more 
transportation  control  measures 
sufficient  to  achieve  at  least  a  0.5 
percent  reduction  in  actual  areawide 
VOC  emissions.  The  transportation 
control  measures  to  be  considered 
would  include:  (1)  Trip  reductions 
programs,  including  but  not  limited  to 
employer-based  transportation 


management  programs,  areawide 
rideshare  programs,  work  schedule 
change,  and  telecommuting;  (2)  transit 
improvements;  (3)  traffic  flow 
improvements;  and  (4)  other  measures 

7.  Alternative  fuel  programs  for  fleet 
vehicle  operations 

8.  Controls  on  consumer  products 
consistent  with  those  adopted 
elsewhere  in  the  Uniied  States 

9.  VOC  offsets  for  new  or  modified 
major  sources 

10.  VOC  offsets  for  new  or  modified 
minor  sources 

11.  Increased  ratio  of  VOC  offsets 
required  for  new  sources 

12.  Requirement  of  VOC  controls  on 
new  minor  sources. 

Selection  of  one  or  more  of  the 
contingency  measures  will  be  based  on 
various  considerations  including  cost- 
effectiveness.  VOC  reduction  potential, 
economic  and  social  consideration,  and 
other  factors  the  State  determines  to  be 
appropriate. 

Consideration  and  selection  of  one  or 
more  of  the  contingency  measures  will 
take  place  in  the  event  the  ozone 
NAAQS  is  violated.  Initially,  the  State 
will  conduct  an  analysis  to  determine 
the  level  of  control  measures  needed  to 
assure  expedient  future  attainment.  If  a 
subsequent  violation  of  the  ozone 
NAAQS  occurs  after  implementation  ol 
the  VOC  control  measures.  NOx  RACT 
will  be  activated.  Contingency  measures 
will  be  implemented  according  to  the 
following  schedule: 


Activity 

Completion  twne  aftee 

triggering  event 

Verify  a  violation  has 

1  month. 

occurred. 

Identify  VOC  plan 

3  months.          ^^ 

arxl  submit  sched- 

ule for  Implementa- 

tion. 

Implement  VOC  con- 

12  months. 

trol  program. 

Completion  time  sec- 

ond tnggering 

eventpost  VOC 

control  plan 

Verify  a  violation  has 

1  month. 

occurred. 

Submit  schedule  for 

3  months. 

4mplementation  of 

NOx  RACT. 

Imp«enr»nt  UO\ 

18  months. 

RACT. 

Reformulated  gasoline  and  low  RVP 
gasoline  would  not  be  able  to  be 
implemented  as  contingency  measures 
by  the  State  of  Ohio  unless  the  State 
first  requested  and  received  from 
USEi'A  a  waiver  of  federal  preemption 
under  section  211(c)(4)  of  the  CAA. 
However,  in  light  of  the  State's  listing  ol 
other  potential  contingency  measures 


and  the  State's  commitment  to 
implement  contingency  measures 
within  12  months  of  a  violation,  the 
identification  of  reformulated  gasoline 
and  low  RVP  gasoline  does  not  detract 
from  the  approvabilify  of  the 
contingency  plan. 

The  Ohio  submittal  adequately 
addresses  the  five  basic  components 
which  comprise  a  maintenance  plan 
(attainment  inventory,  maintenance 
demonstration,  monitoring  network, 
verification  of  continued  attainment, 
and  a  contingency  plan)  and  therefore, 
satisfies  the  maintenance  plan 
requirement  in  section  107(d)(3)(E){iv). 

E.  The  Area  Must  Have  Met  All 
■Applicable  Requirements  Under  Section 
no  and  Part  D 

Section  107(d)(3)(E)  requires  that,  for 
an  area  to  be  redesignated,  an  area  must 
have  met  all  applicable  requirements 
under  section  110  and  Part  D.  The 
USEPA  interprets  section  107(d)(3)(E)(v) 
to  mean  that  for  a  redesignation  to  be 
approved,  the  State  must  have  met  all 
requirements  that  applied  to  the  subject 
area  prior  to  or  at  the  time  of  the 
submission  of  a  complete  redesignation 
request.  Requirements  of  the  Act  that 
rome  due  subsequently  continue  to  be 
applicable  to  the  area  at  those  later  dates 
(see  section  175A(c))  and,  if  the 
redesignation  of  the  area  is  disapproved, 
the  State  remains  obligated  to  fulfill 
those  requirements. 

Section  1 10:  General  Requirements  for 
Implementation  Plans 

Section  110(a)(2)  of  Title  I  of  the 
CAAA  lists  the  elements  to  be  included 
in  each  SIP  after  adoption  by  the  State 
and  rea.sonable  notice  and  public 
hearing.  The  elements  include,  but  are 
not  limited  to,  provisions  for 
Rbtablisliiiient  and  operation  of 
appropriate  devices,  methods,  systems, 
and  procedures  necessary  to  monitor 
ambient  air  quality;  implementation  of  a 
permit  program,  provisions  for  Part  C 
(PSD)  and  D  (NSR)  permit  programs, 
criteria  for  stationary  source  emission 
control  measures,  monitoring,  and 
reporting,  provisions  for  modeling,  and 
provisions  for  public  and  local  agency 
participation  For  purposes  of 
redesignation.  the  Cincinnati  area  SIP 
was  reviewed  to  ensure  that  all 
requirements  under  the  amended  Act 
were  satisfied.  USEPA  has  determined 
that  the  Cincinnati  area  SIP  is  consistent 
with  the  requirements  of  section  110  of 
the  amended  Act. 

Part  D:  General  Provisions  for 
,\onattainment  Areas 

Before  the  Cincinnati  area  may  be 
redesignated  to  attainment,  it  must  have 


fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  determines  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
part  D  establishes  additional 
requirements  for  nonattainment  areas 
classified  under  table  1  of  section 
181(a).  As  described  in  the  General 
Preamble  for  the  Implementation  of 
Title  1,  specific  requirements  of  subpart 
2  may  override  subpart  1  "s  general 
provisions  (57  FR  13501  (April  16. 
1992)).  The  Cincinnati  area  was 
classified  as  moderate.  Therefore,  in 
order  to  be  redesignated,  the  State  must 
meet  the  applicable  requirements  of 
subpart  \  of  part  D— specifically 
sections  172(c)  and  176,  as  well  as  the 
applicable  requirements  of  subpart  2  of 
part  D. 

Section  172tc)    Requirements 

The  State  redesignation  request  for 
Cincinnati  has  satisfied  all  of  the 
relevant  submittal  requirements  under 
section  172(c)  necessary  for  the  area  to 
be  redesignated  to  attainment  Some 
components  have  not  yet  completed 
regulatory  review.  Approval  of  all 
required  SIP  revisions  is  necessarv 
before  the  redesignation  request  can  be 
approved.  The  reasonable  further 
progress  (RFP)  requirement  under 
section  172(c)(2)  is  defined  as  progress 
that  must  be  made  toward  attainment. 
This  requirement  is  not  relevant  because 
the  Cincinnati  area  has  already 
demonstrated  monitored  attainment  of 
the  ozone  NAAQS. 

Section  172(c)(3)  requires  submission 
and  approval  of  a  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions.  The  State  has  submitted  such 
an  inventory  under  section  182(a)(1).  It 
is  currently  being  reviewed  for 
approvability. 

Section  172(c)(5)  requires  permits  for 
the  construction  and  operation  of  new 
and  modified  major  stationary  sources 
anywhere  in  the  nonattainment  area. 
The  USEPA  has  determined  that  areas 
being  redesignated  need  not  comply 
with  the  requirement  that  a  New  Source 
Review  (NSR)  program  be  approved 
prior  to  redesignation  provided  that  the 
area  demonstrates  maintenance  of  the 
standard  without  part  D  NSR  in  effect. 
The  rationale  for  this  view  is  described 
in  a  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14,  1994. 
entitled  "Part  D  New  Source  Review 
Requirements  for  Areas  Requesting 
Redesignation  to  Attainment".  The  State 
of  Ohio  has  demonstrated  that  the 
Cincinnati  area  will  be  able  to  maintain 


the  standard  without  part  D  NSR  in 
effect,  and,  therefore,  the  State  need  nol 
have  a  fully  approved  part  D  NSR 
program  prior  to  approval  of  the 
redesignation  request  for  Qncinnati. 
The  State's  Prevention  of  Significant 
Deterioration  (PSD)  program  will 
become  effective  in  the  Cincinnati  area 
upon  redesignation  to  attainment. 

Subpart  2    Section  182  Requirements 

The  Cincinnati  area  is  classified 
moderate  nonattainment;  therefore,  part 
D,  subpart  2,  section  182(b) 
requirements  apply.  In  accordance  with 
guidance  presented  in  the  Shapiro 
memorandum,  the  requirements  which 
came  due  prior  to  the  submission  of  the 
request  to  redesignate  the  Cincinnati 
area  must  be  fully  approved  into  the  SIP 
before  the  request  to  redesignate  the 
area  to  attainment  can  be  approved. 
Those  requirements  are  discussed 
below: 

(a)  1990  Base  Year  Inventory 

The  1990  base  year  emission 
inventory  was  due  on  November  15. 
1992.  It  was  submitted  to  USEPA  on 
March  14.  1994.  USEPA  is  currently 
reviewing  the  base  year  inventon,'. 

(b)  Emission  Statements 

The  emission  statements  SIP  was  due 
on  November  15,  1992.  It  was  submitted 
to  the  USEPA  on  March  18,  1994.  The 
USEPA  approved  this  SIP  revision 
through  a  direct  final  rulemaking  action 
published  on  October  13,  1994  (59  FR 
51863).  This  approval  became  effective 
on  December  12.  1994. 

(c)  15%  Plan 

The  15%  Rate  of  Progress  plan  for 
VOC  reductions  was  required  to  be 
submitted  by  November  15,  1993.  and. 
therefore,  is  applicable  to  the  Cincinnati 
Moderate  Nonattainment  area.  The  15% 
plan  was  submitted  to  USEPA  on  March 
14,  1994,  and  is  currently  under  review. 
This  plan  must  be  approved  before  a 
redesignation  to  attainment  rjn  be 
finalized. 

(d)  RACT  Requirements 

SIP  revisions  requiring  R.ACT  for 
three  classes  of  VOC  sources  are 
required  under  section  182(b)(2).  Tht> 
categories  are: 

(i)  All  sources  covered  by  a  CTG 
document  issued  between  November  15. 
1990  and  the  date  of  attainment.  The 
USEPA  has  issued  a  CTG  document  in 
which  it  lists  11  CTG's  that  are  planned 
to  be  issued  in  accordance  with  section 
183.  The  USEPA  has  also  promulgated 
a  CTG  document  entitled  "Control  of 
Volatile  Organic  Compound  Emis.sioiv, 
from  Reactor  Processes  and  Distillation 
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Operations  Processes  in  the  Synthetic 
Organic  Chemical  Manufacturing         ' 
Industry".  August  1993.  However,  the 
Cincinnati  redesignation  request  was 
submitted  before  the  November  15,  1994 
(57  FR  18070),  due  date  for  RACT  rule 
submission  for  the  11  CTG's  and  the 
March  23.  1995  (59  FR  13717).  due  date 
for  the  more  recent  CTG.  Therefore,  this 
requirement  is  not  applicable. 

(ii)  All  sources  covered  by  a  Control 
Technology  GuidelineCCTG)  issued 
prior  to  November  15,  1990.  The  State 
has  stated  that  it  has  adopted  rules 
requiring  RACT  for  sources  for  which  a 
CTG  has  been  issued. 

(iii)  All  other  major  non-CTG 
stationary  sources.  The  non-CTG  rules 
were  due  by  November  15.  1992,  and 
apply  to  the  Ohio  submittal.  The  USEPA 
is  currently  reviewing  non-CTG  rules 
submitted  by  Ohio. 

(e)  Stage  II  Vapor  Recover) 

Section  182(b)(3)  requires  States  to 
submit  Stage  II  rules  no  later  than 
November  15.  1992.  The  Ohio  Stage  II 
rules  were  submitted  as  a  SIP  revision 
on  June  7.  1993.  On  October  20.  1994. 
the  USEPA  partially  approved  and 
partially  disapproved  Ohio's  SIP 
revision  for  implementation  of  Stage  II 
(58  FR  52911).  As  stated  in  that 
rulemaking  action,  with  the  exception  of 
paragraph  3745-21-09  (DDD)(5). 
USEPA  considers  Ohio's  Stage  II 
program  to  fully  satisfy  the  criteria  set 
forth  in  the  USEPA  guidance  document 
for  such  programs  entitled 
"Enforcement  Guidance  for  Stage  II 
Vehicle  Refueling  Control  Programs." 
Only  those  Stage  II  provisions 
previously  approved  by  USEPA  are  part 
of  the  Cincinnati  area  maintenance  plan. 

The  Shapiro  Memorandum  states  that 
once  onboard  regulations  (FMV'CP)  are 
promulgated,  the  Stage  II  regulations  are 
no  longer  applicable  for  moderate  ozone 
nonattainment  areas.  The  USEPA 
promulgated  onboard  rules  in  Februar\' 
1994;  therefore,  pursuant  to  section 
202(a)(6)  of  the  CAAA.  Stage  II  is  no 
longer  required.  However,  the  State  has 
opted  to  include  reductions  in  VOCs 
from  the  Stage  II  program  as  part  of  the 
maintenance  plan  and  the  15%  Rate  of 
Progress  plan. 

(f)  Vehicle  Inspection  and  Maintenance 
(I/M) 

The  USEP<\'s  final  I/M  regulations  in 
40  CFR  Part  85  require  the  State  to 
submit  to  the  USEPA  a  fully  adopted  V 
M  program  by  November  15. 1993.  Ohio 
submitted  the  I/M  rules  on  May  26. 
.1994.  USEPA  published  a  direct  final 
approval  of  the  rules  on  April  4,  1995. 
If  the  notice  is  not  withdrawn  due  to 


adverse  comments,  the  rules  will 
become  effective  on  June  3. 1995. 

The  legislation  authorizing  the  State 
to  establish  an  I/M  program  also  allows 
the  option  of  implementation  of  an 
enhanced  I/M  program  into  an  area's 
maintenance  plan.  The  State  is 
including  enhanced  I/M  as  a  part  of  the 
maintenance  plan  and  15%  plan  for  the 
counties  of  Butler.  Clermont,  Hamilton, 
and  Warren.  Consequently,  approval  of 
the  Cincinnati  area  redesignation 
request  is  contingent  upon  USEPA  final 
approval  of  the  I/M  regulation.  A 
withdrawal  of  the  direct  final 
rulemaking  for  I/M  would  affect  the 
approval  of  the  Cincinnati 
redesignation. 

(g)  1.15  to  1.0  Offset 

Section  182(b)(5)  requires  all  major 
new  sources  or  modifications  in  a 
moderate  nonattainment  eu^a  to  achieve 
offsetting  reductions  of  VOCs  at  a  ratio 
of  at  least  1.15  to  1.0.  The  Mary  Nichols 
memorandum  states,  under  certain 
circumstances,  that  areas  being 
redesignated  need  not  comply  with  the 
requirement  that  a  NSR  program  be 
approved  prior  to  redesignation.  As  the 
State  has  demonstrated  that 
maintenance  can  be  maintained  without 
NSR  offsets  in  effect,  the  State  need  not 
have  a  fully  approved  NSR  program  for 
the  Cincinnati  area  to  be  redesignated. 
Upon  redesignation  to  attainment,  the 
sources  will  become  subject  to  PSD 
requirements  and  offsets  will  no  longer 
apply.  Emissions  will  continue  to  be 
tracked  on  an  annual  basis. 

(h)  NOx  Requirement 

Section  182(f)  establishes  NOx 
requirements  for  ozone  nonattainment 
areas.  However,  it  provides  that  these 
requirements  do  not  apply  to  an  area  if 
the  Administrator  determines  that  NOx 
reductions  would  not  contribute  to 
attainment.  The  Administrator  has 
proposed  such  a  determination  for  the 
Cincinnati  nonattainment  area  as 
requested  by  the  State  of  Ohio  (60  FR 
3361).  If  the  NOx  waiver  is  approved  as 
a  final  rule,  the  State  of  Ohio  need  not 
impose  the  NOx  control  measures  in 
section  182(f)  for  the  Cincinnati  area  to 
be  redesignated.  However,  if  the  NOx 
waiver  is  not  approved,  the  NOx 
requirements  must  be  met  for  the  area 
to  be  redesignated  from  nonattainment 
to  attainment.  If  a  violation  is  monitored 
in  the  Cincinnati  area  (including  the 
counties  of  Butler,  Hamilton.  Warren. 
Clermont,  and  Clinton  in  Ohio  and 
Boone.  Campbell,  and  Kenton  in 
Kentucky).  Ohio  has  committed  to  adopt 
and  implement  NOx  RACT  rules  as  a 
contingency  measure  to  be  implemented 
upon  a  violation  of  the  ozone  N/\AQS 


which  occurs  after  initial  contingency 
measures  are  in  place. 

Review  of  Clinton  County  Redesignation 
Request 

Clinton  County,  located  to  tht; 
northeast  of  the  City  of  Cincinnati,  is 
classified  as  a  transitional  area  because 
it  was  designated  nonattainment  prior  to 
enactment  and  did  not  have  a  monitored 
ozone  violation  between  the  period 
starting  January  1,  1987  and  ending 
December  31.  1989.  The  OEPA  must 
demonstrate  that  the  Clinton  County 
portion  of  the  submittal  meets  the  five 
redesignation  requirements  specifically 
identified  in  Section  107(d)(3)(E).  The" 
requirements  are  listed  below. 

A.  The  Area  Must  Have  Attained  the 
Ozone  NAAQS 

Monitoring  data  was  submitted  for 
Clinton  County  for  the  years  1977 
through  1994.  The  monitor  recorded  5 
exceedances  of  the  ozone  NAAQS  in 
1983  and  single  exceedances  in  the 
years  1988.  1989.  and  1993.  The  data  is 
available  in  AIRS  and  adequately 
demonstrates  that  Clinton  Countv  is 
attaining  the  NAAQS. 

B.  The  Area  Must  Have  a  Fully 
Approved  State  Implementation  Plan 
(SIP)  Under  Section  llO(k) 

Clinton  County  is  a  transitional  area 
and  therefore  is  only  required  to  submit 
an  emissions  inventory  as  a  SIP 
revision.  This  nilemaking  is  proposing 
approval  of  the  emissions  inventory  as 
part  of  the  maintenance  plan  and 
redesignation  request  for  Clinton 
County.  The  Calcagni  memorandum 
allows  approval  action  on  the  SIP 
elements  and  the  redesignation  request 
to  occur  simultaneously.  Therefore,  the 
area  has  satisfied  this  requirement. 

C.  The  Improvement  in  Air  Quality 
Must  Be  Due  to  Permanent  ami 
Enforceable  Reductions  in  Emissions 
Resulting  From  the  SIP.  Federal 
Measures  and  Other  Permanent  and 
Enforceable  Reductions 

The  State  has  shown  that  in  Clinton 
County,  actual  total  VCKI  emissions 
were  reduced  by  about  2  tons  per  day 
from  1990  to  1993;  due  exclusively  to 
mobile  source  emission  reductions.  The 
mobile  emission  reductions  were  the 
result  of  the  lower  fuel  volatility 
program  and  the  FM  VCP.  Both  of  these 
programs  are  Federally  enforceable  and 
pennanent. 

D.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175(A) 

The  OEPA  has  met  the  applicable 
requirements  by  submitting  a 


maintenance  plan  consisting  of 
emission  inventories  for  area,  point,  and 
mobile  sources  of  VOC,  NOx,  and  CO. 
The  maintenance  plan  also  consists  of  a 
contingency  plan  with  specific 
contingency  measures  to  be 
implemented  in  accordance  with  a 
specified  schedule. 

The  contingency  measures  and 
schedule  presented  in  Section  Il.D. 
above  also  apply  to  Clinton  County. 
Additionally,  a  monitored  violation  in 
Clinton  County  would  trigger 
contingency  measures  in  the  counties 
comprising  the  Cincinnati  moderate 
nonattainment  area. 

E.  The  Area  Must  Have  Met  All 
Applicable  Requirements  Under  Section 
1 10  and  Part  D 

The  USEPA  has  interpreted  section 
107(d)(3)(E)(ii)  to  mean  that  the 
applicable  requirements  that  an  area 
must  satisfy  before  it  can  be 
redesignated  are  the  requirements  under 
section  110  (regarding  general 
provisions  in  a  SIP)  and  under  Part  D 
(regarding  the  requirements  for 
nonattainment  area  plans)  that  were  due 
before  the  request  was  submitted.  The 
General  Preamble  details  the 
requirements  for  transitional  areas. 


Those  requirements  and  their 
applicability  to  Clinton  County  are 
presented  below. 

(1)  RACT/Reasonably  Available  Control 
Measure  (RACM) 

In  order  to  satisfy  this  requirement, 
transitional  areas  must  show  that  any 
RACT  deficiencies  regarding 
enforceability  of  an  existing  rule  are 
corrected.  Clinton  County  was  not 
included  in  the  post  1987  SIP  call  letters 
issued  by  USEPA  to  OEPA  (dated  May 
26.  1988.  and  November  8, 1989)  and 
therefore  was  never  cited  as  having 
RACT  deficiencies.  Thus,  Clinton 
County  has  satisfied  this  requirement. 

(2)  Attainment  Demonstration 

Section  182(a)(4)  specifically  exempts 
marginal  areas  from  any  attainment 
demonstration  requirement.  In   . 
accordance  with  the  General  Preamble, 
this  exemption  is  also  reasonably 
applied  to  transitional  areas  since  such 
areas  are  not  violating  the  standard. 
Therefore,  Clinton  County  is  not  subject 
to  this  requirement. 

(3)RFP 

Clinton  County  is  already  in 
attainment.  This  requirement  is  not 
applicable. 

Summary  of  VOC  Emissions  (Tons/Day) 


(4)  Emissions  Inventory 

An  emissions  inventory  is  required 
under  section  172(c)(3).  Clinton  County 
submitted  an  emissions  inventory  for 
VOC's,  NOx,  and  CO.  The  inventory  was 
used  to  develop  a  maintenance  plan 
under  section  175(A).         % 

Emission  inventories  are  supplied  for 
Clinton  County  for  the  years  1990  to 
2005.  The  attainment  year  is  considered 
to  be  1993.  The  mobile  source  emissions 
were  determined  using  the  M0BILE5A 
model.  The  emission  factors  calculated 
by  the  model  were  multiphed  by  the 
area  VMT's.  Area  source  emissions  were 
estimated  using  grovrth  indicators  as 
recommended  by  USEPA.  These 
indicators  included  population  growth, 
industrial  activity,  and  gasoline 
consumption.  There  are  no  major  point 
sources  of  VOC,  NOx,  or  CO  in  Clinton 
County.  The  reduction  in  mobile  source 
emissions  from  the  1990  base  year  to  the 
1993  attainment  year  are  attributed  to 
the  implementation  of  two  federal 
programs:  Lower  fuel  volatility  and  the 
FMVCP.  The  following  table  shows  the 
Clinton  County  inventory  figures. 


Point .. 
Area  ... 
Mobile 


Totals 


1990  Base 


0.0 

11.3 
5.04 


16.34 


1993  Attain 


0.0 

11.33 
3.27 


14.60 


1996  Pro). 


0.0 

11.36 

2.82 


14.18 


1999  Proj. 


0.0 

11.39 

2.80 


14.19 


2002  Proj. 


0.0 

11.42 

2.31 


13.73 


2005  Proj. 


0.0 

11.45 
2.04 


13.49 


Summary  of  CO  Emissions  (tons/day) 

Point 

0.0 
24.2 
29.2 

0.0 
24.3 
20.1 

0.0 
24.4 
17.3 

0.0 
24.5 
16.9 

0.0 
24.7 

14.4 

Area  

0.0 

Mobile  

24.8 

13.3 

Totals  

•    53.4 

44.4 

41.7 

41.4 

39.1 

38.1 

Summary  of  NOx  Emissions 

(tons/day) 

Point 

0.0 

1.62 

4.80 

0.0 

1J53 

4.19 

0.0 

.1.64 

3.69 

0.0 

1.64 

3.65 

0.0 

1.65 

3.13 

Area 

0.0 

Mobile  

1.66 

2.73 

Totals  

6.42 

5.82 

5.33 

5.29 

4.78 

4.39 

(5)  New  Source  Review 

Section  172(c)(5)  requires  permits  for 
the  construction  and  operation  of  new 
and  modified  major  stationary  sources 
anywhere  in  the  nonattainment  area. 
The  USEPA  has  determined  that  areas 
being  redesignated  need  not  comply 
with  the  requirement  that  a  New  Source 
Review  (NSR)  program  be  approved 


prior  to  redesignation  provided  that  the 
area  demonstrates  maintenance  of  the 
standard  without  part  D  NSR  in  effect. 
The  rationale  for  this  view  is  described 
in  a  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14,  1994, 
entitled  "Part  D  New  Source  Review 
Requirements  for  Areas  Requesting 


Redesignation  to  Attainment".  The  State 
of  Ohio  has  demonstrated  that  Clinton 
County  will  be  able  to  maintain  the 
standard  without  part  D  NSR  in  effect, 
and,  therefore,  the  State  need  not  have 
a  fully  approved  part  D  NSR  program 
prior  to  approval  of  the  redesignation 
request  for  Cincinnati.  The  State's 
Prevention  of  Significant  Deterioration 
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(PSD)  program  will  become  effective  in 
Clinton  County  upon  redesignation  to 
attainment. 

(6)  Monitoring 

Nonattainmcnt  areas  must  meet  the 
applicable  monitoring  requirements  of 
section  110(a)(2).  Clinton  County  has 
met  the  monitoring  requirement  by 
conducting  ambient  air  monitoring  to 
verif)'  the  attainment  status  of  the  area 
and  by  making  the  data  available  in 
.MRS. 

(7)  Contingency  Measures 

The  contingency  measures  presented 
in  Section  II.D.  above  also  apply  to 
Clinton  County.  Additionally,  a 
monitored  violation  in  Clinton  County 
would  trigger  contingency  measures  in 
the  counties  comprising  the  Cincinnati 
moderate  nonattainment  area. 

The  Clinton  County  portion  of  the 
OEPA  submittal  demonstrates  that:  (i) 
The  area  has  attained  the  NAAQS;  (ii) 
the  SIP  has  been  fully  approved  under 
section  llO(k):  (iii)  the  improvement  in 
air  quality  is  due  to  permanent  and 
enforceable  measures;  (iv)  the 
maintenance  plan  meets  the 
requirements  of  section  175(A);  and  (v) 
the  area  has  met  all  applicable 
requirements  under  section  110  and  Part 
D.  Therefore,  the  OEPA  has 
demonstrated  that  Clinton  County 
satisfies  the  CAAA  requirements  for 
redesignating  a  nonattainment  area  to 
attainment. 

Transport  of  Ozone  Precursors  to 
DoHnivind  Areas 

Preliminary  modeling  results  utilizing 
L'SEPA's  regional  oxidant  model  (ROM) 
indicate  that  ozone  precursor  emissions 
from  various  States  west  of  the  ozone 
transport  region  (OTR)  in  the 
northeastern  United  States  contribute  to 
increases  in  ozone  concentrations  in  the 
OTR.  The  State  of  Ohio  has  provided 
documentation  that  VOC  and  NOx 
emissions  in  the  Cincinnati 
nonattainment  area  are  predicted  to 
remain  below  attainment  levels  for  the 
next  ten  years.  Should  emissions  exceed 
attainment  levels,  the  contingency  plan 
will  be  triggered.  In  addition,  eight  years 
after  redesignation  to  attainment.  Ohio 
is  required  to  submit  a  revision  to  the 
maintenance  plan  which  demonstrates 
that  the  NAAQS  will  be  maintained 
until  the  year  2015.  The  USEPA  is 
currently  developing  policy  which  will 
address  long  range  impacts  of  ozone 
transport.  The  USEPA  is  working  with 
the  States  and  other  organizations  to 
design  and  complete  studies  which 
consider  upwind  sources  and  quantify 
their  impacts.  The  USEPA  intends  (o 
address  the  transport  issue  through 


Section  1 10  based  on  a  domain-wide 
modeling  analysis. 

III.  Proposed  Rulemaking  Action  and 
Solicitation  of  Public  Comment 

The  State  of  Ohio  has  met  the 
submission  requirements  of  the  CAAA 
for  revising  the  Ohio  ozone  SIP.  The 
USEPA  is  proposing  approval  of  the 
redesignation  of  the  Cincinnati 
moderate  nonattainment  area,  consisting 
of  the  counties  of  Butler.  Warren, 
Clermont,  and  Hamilton,  to  attainment 
for  ozone.  In  addition.  USEPA  is     - 
proposing  approval  of  the  redesignation 
to  attainment  for  Clinton  County.  The 
USEPA  is  also  proposing  approval  of  the 
maintenance  plan  for  each  area  into  the 
ozone  SIP.  As  noted  earlier,  final 
approval  of  the  Cincinnati  area  request 
is  contingent  upon  full  approval  of  the 
required  VOC  RACT  rules.  Ohio's  I/M 
SIP  revision,  the  15%  Rate  of  Progress 
Plan.  Cincinnati's  base-year  emissions 
inventory,  and  the  NOx  waiver  for 
Ciricinnati. 

Public  comments  are  solicited  on 
USEPA's  proposed  rulemaking  action. 
Public  comments  received  by  June  5, 
1995  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulator>'  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create-  any  new  requirements,  but 


simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does, 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  USEPA  to  base  its  actions 
concerning  SlPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22.  1995.  USEPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  the  State 
implementation  plan  or  plan  revisions 
approved  in  this  action,  the  State  and 
any  affected  local  or  tribal  governments 
have  elected  to  adopt  the  program 
provided  for  under  section  175A  of  the 
Clean  Air  Act.  The  rules  and 
commitments  being  proposed  for 
approval  in  this  action  may  bind  State, 
local,  and  tribal  governments  to  perform 
certain  actions  and  also  may  ultimately 
lead  to  the  private  sector  being  required 
to  perform  certain  duties.  To  the  extent 
that  the  rules  and  commitments  being 
proposed  for  approval  by  this  action 
will  impose  or  lead  to  the  imposition  of 
any  mandate  upon  the  State,  local,  or 
tribal  governments  either  as  tht*  owner 
or  operator  of  a  source  or  as  a  regulator, 
or  would  impose  or  lead  to  the 
imposition  of  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  requirements 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  The  USEPA  has 
also  determined  that  this  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  miUion  or 
more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subiects 

40  CFB  Part  52 

Air  pollution  control.  Nitrogen 
dioxide.  Ozone.  Reporting  and 


recordkeeping  requirements.  Volatile 
organic  compounds. 

40  CFR  Part  81 

Air  pollution  control. 

Authority:  42  \JS.C.  7401-7671q 

Dated:  April  21.  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  95-11035  Filed  5-;-95;  8:45  am) 

BILLING  COOC  &SeO-60-P 

DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  950410098-6098-01;  LO. 
030395A] 

RIN  0648^H19 

Taking  and  Importing  of  Marine 
Mammals;  Deterrence  Regulations  and 
Guidelines 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  The  Marine  Mammal 
Protection  Act  (MMPA)  Amendments  of 
1994  (the  Amendments)  provided  new 
authority  to  citizens  of  the  United  States 
to  deter  marine  mammals  from: 
Damaging  fishing  gear  and  catch; 
damaging  private  property;  endangering 
public  safety;  or  damaging  public 
property.  The  Amendments  require 
NMFS  to  publish  a  list  of  guidelines  for 
use  in  safely  deterring  marine  mammals 
and  to  prohibit  deterrence  measures  that 
have  a  significant  adverse  impact  on 
marine  mammals.  This  proposed  rule 
sets  forth  preUminary  versions  of  the 
guidelines  and  prohibitions,  and  seeks 
public  comment  upon  which  to  refine 
them. 

DATES:  Comments  must  be  received  no 
later  than  July  5.  1995. 
ADDRESSES:  Written  comments  on  the 
proposed  rule  should  be  addressed  to 
Dr.  William  W.  Fox.  Jr.,  Director.  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226.  A  copy  of  the  Environmental 
Assessment  (EA)  and  list  of  experts  may 
be  obtained  by  writing  to  this  address  or 
by  telephoning  one  of  the  contacts  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Eagle  or  Ken  Hollingshead  Office  of 


Protected  Resources  at  (301)  713-2322; 
Doug  Beach.  Northeast  Regional  Office 
at  (508)  281-9254;  Jeff  Brown.  Southeast 
Regional  Office  at  (813)  893-3366;  Imia 
Lagomarsino.  Southwest  Regional  Office 
at  (310)  980-4020;  Joe  Scordino. 
Northwest  Regional  Office  at  (206)  526- 
6143;  or  Steve  Zimmerman.  Alaska 
Regional  Office  at  (907)  586-7510. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  1994  Amendments  to  the  MMPA 
amended  section  101(a)(4)  to  authorize 
fishers  to  deter  marine  mammals  from 
damaging  fishing  gear  or  catch,  property 
owmers  to  deter  marine  mammals  from 
damaging  property,  government  officials 
to  deter  marine  mammals  from 
damaging  public  property,  and  anyone 
to  deter  marine  mammals  from 
endangering  personal  safety,  so  long  as 
such  acts  of  deterrence  do  not  result  in 
the  serious  injury  or  mortality  of  a 
marine  mammal.  Section  101(a)(4)  of 
the  MMPA  directs  the  NMFS  to  develop 
and  publish  guidelines  for  use  in  safely 
deterring  marine  mammals  and  to 
prohibit  deterrence  measures 
determined  to  have  a  significant  adverse 
effect  on  the  animals.  Section 
101(a)(4)(B)  directs  NMFS  to 
recommend  specific  measures  which 
may  be  used  to  nonlethally  deter  marine 
mammals  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  Such 
measures  must  be  consistent  with  the 
provisions  of  the  ESA.  Actions  to  deter 
marine  mammals  consistent  with  such 
guidelines  or  specific  measures  would 
not  be  a  violation  of  the  MMPA. 

The  guidelines  and  prohibitions  of 
this  proposed  rule  would  apply  only 
with  respect  to  marine  mammal  species 
which  are  not  listed  under  the  ESA. 
Specific  recommended  measures  of 
nonlethal  deterrence  for  ESA-listed 
species  will  be  the  subject  of  a  separate 
rule.  In  the  meantime,  the  use  of 
deterrence  measures  upon  marine 
mammal  species  listed  under  the  ESA 
would  remain  prohibited. 

Under  the  MMPA's  section  114 
Interim  Exemption  Program, 
commercial  fishers  were  authorized,  in 
certain  situations,  to  deter  marine 
mammals,  to  take  them  by  harassment, 
and  to  intentionally  kill  them  to  protect 
fishing  gear  and  catch.  The  1994 
Amendments  to  the  MMPA  changed 
this  by  prohibiting  intentional  killing 
and  authorizing  only  acts  of  deterrence 
that  do  not  cause  serious  injury  or 
mortality  to  marine  mammals. 
Furthermore,  intentional  lethal  taking  is 
now  explicitly  prohibited,  except  in  3ie 
defense  of  human  life,  by  new  sections 
101(c)  and  118(a)(5)  (see' 60  FR  6036. 


February  1,  1995).  Taken  together,  these 
new  provisions  effect  a  marked  change 
in  how  some  fisheries  legally  interact 
with  marine  mammals.  The  deterrence 
guidelines  and  prohibitions  of  this 
proposed  rule  would  facilitate  that 
change,  allowing  the  use  of  effective 
deterrence  measures  while  limiting 
injurious  force. 

New  section  101(a)(4)  of  the  MMPA 
authorizes  the  intentional  interaction  of 
private  citizens  with  marine  mammals. 
Recreational  fishers  may  now  deter 
marine  mammals  from  damaging  fishing 
gear  or  catch;  property  owners  or  their 
agents  may  now  deter  marine  mammals 
from  damaging  their  property;  and  the 
general  pubUc  may  now  deter  marine 
mammals  from  endangering  personal 
safety,  provided  such  deterrence  does 
not  cause  a  marine  mammal's  death  or 
serious  injur>'.  The  proposed  guidelines 
and  prohibited  measures  set  forth 
activities  that  are  not  likely  to  cause  a 
marine  mammal  death  or  serious  injur>' 
and  specifically  prohibit  activities 
determined,  using  the  best  scientific 
information  available,  to  have  a 
significant  adverse  effect  on  marine 
mammals.  Actions  by  the  public  to  deter 
non-ESA  listed  marine  mammals 
consistent  with  such  guidelines  would 
not  be  a  violation  of  the  MMPA. 

Because  Federal,  state,  and  local 
government  officials  had  the  authority 
to  take  marine  mammals  prior  to  the 
1994  MMPA  Amendments  if  doing  so 
was  for  the  protection  or  welfare  of  the 
animals  or  for  the  protection  of  the 
jjublic  heahh  and  welfare,  and,  because 
regulations  governing  such  takings, 
which  take  into  account  the  s[>eciai 
training  and  experience  levels  of  such 
officials,  are  already  in  place  at  50  CFR 
216.22,  the  proposed  guidelines  and 
prohibitions  would  not  apply  to  acts  of 
deterrence  by  government  officials. 

Guidelines 

The  proposed  guidelines  for  use  in 
safely  deterring  marine  mammals  would 
provide  information  on  acceptable  tvf>es 
of  deterrence  actions.  The  proposed 
guidelines  incorporate  caution  and 
restraint  in  their  deterrence  methods 
and  should  minimize  marine  mammal 
injuries,  if  followed.  The  broad 
application  of  these  proposed  guidelines 
to  a  wide  range  of  marine  mammal 
species,  interaction  situations,  and 
highly  variable  marine  mammal 
behavioral  reactions  requires  that  the 
guidelines  be  general.  They  would  give 
direction  to  ensure  that  deterrence 
actions  do  not  result  in  the  serious 
injury  or  death  of  a  marine  mammal. 

"Passive  "  deterrence  measures,  those 
that  prevent  a  marine  mammal  from 
gaining  access  to  property,  people,  or 
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fifhing  gear  or  catch,  would  be 
acceptable.  Predator  nets,  rigid  fencing, 
or  other  fixed  barriers  could  be  placed 
to  exclude  marine  mammals  from  the 
immediate  area  of  the  subject  property, 
persons,  or  fishing  gear  or  catch.  Such 
"passive"  deterrence  devices  could  be 
usrd.  provided  they  do  not  increase  the 
risk  of  entanglement  or  serious  injury  or 
death  of  a  marine  mammal. 

"Preventive"  deterrence  measures. 
tho.se  taken  to  dissuade  a  marine 
roammal  from  beginning  to  interact  with 
property,  people,  or  fishing  gear  or 
catdi.  would  also  be  acceptable.  For 
example,  underwater  acoustic  devices 
that  generate  sounds  known  to  be 
annoying  to  marine  mammals  could  be 
used,  as  could  certain  light  explosives  to 
startle  pinnipeds  and  to  disrupt  their 
approaches  to  property,  people,  or 
fishing  gear  or  catch.  Boat  hazing 
(patrolling  a  net  or  an  area  in  a  small 
boat  and  deterring  marine  mammals 
with  boat  noise  or  by  blocking  their 
approach  at  the  surface)  could  be  used 
provided  it  did  not  result  in  the  serious 
injury  or  death  of  a  marine  mammal. 

Some  "reactive"  deterrents,  those 
active  measures  taken  with  the  intent  of 
stopping  a  dangerous  or  damaging 
interaction,  also  would  be  acceptable. 
"Reactive"  measures  may  require  the 
most  assertive  deterrent  actions.  Some 
examples  of  generally  acceptable 
reactive  measures  that  could  be  used 
without  causing  an  animal  serious 
injury  or  death  are  prodding  a  marine 
mammal  with  blunt  poles,  pushing  or 
herding  an  animal  with  plywood  or 
canvas,  or  spraying  water  at  an  animal. 
Noisemakers  and,  for  seals  and  sea 
lions,  some  light  explosives,  could  also 
be  used. 

Four  additional  instructions  would 
aid  in  the  proper  use  of  active  measures 
in  preventive  or  reactive  situations.  Acts 
of  deterrence  should  not:  (1)  Result  in 
a  separation  of  a  female  marine  mammal 
from  its  unweaned  offspring;  (2)  break 
the  skin  of  a  marine  mammal:  (3)  be 
directed  at  the  head  or  eyes  of  a  marine 
mammal;  or  (4)  be  used  on  pinnii 
hauled  out  on  unimproved  private 
property  (i.e.  a  rock,  ledge^or  beach). 

The  deterrence  measures  described  as 
examples  above  shonld  be  used  with 
great  caution.  An/act  of  deterrence — 
including  the  example  measures — that 
results  in  the  serious  injury  or  death  of 
a  marine  mammal  would  be 
unacceptable  and  would  violate  the 
MMPA.  Also,  the  above  lists  of 
examples  should  not  be  considered 
exhaustive.  Any  action  that  is  not 
specifically  prohibited  and  is  consistent 
with  the  guidelines  could  be  taken  to 
deter  marine  mammals,  so  long  as  the 


action  does  not  result  in  the  serious 
injury  or  death  of  a  marine  mammal. 

Prohibitions 

Section  101(a)(4)(C)  authorizes  NMFS 
to  prohibit  such  forms  of  deterrence  that 
it  determines,  using  the  best  scientific 
information  available,  after  notice  and 
opportunity  for  public  comment,  to 
have  a  significant  adverse  effect  on 
marine  mammals.  NMFS  proposes  to 
prohibit  the  use  of  firearms  or  other 
devices  that  propel  injurious  projectiles. 
The  use  of  explosives  on  cetaceans  also 
would  be  prohibited,  and  only  seal 
bombs  or  lesser  explosives  could  be 
used  for  deterring  pinnipeds.  Seal 
bombs  are  explosive  pest  control 
devices  (formerly  designated  by  the 
Department  of  Transportation  as  Class  C 
Pest  Control  Devices,  now  designated  as 
Explosive  Pest  Control  Device  1.4E  NA- 
0412)  in  common  use  in  some 
commercial  fisheries.  Further,  the 
translocation  of  marine  mammals — the 
capture  and  removal  to  another  site — 
would  be  prohibited  (except  by  Federal, 
state,  and  local  officials  as  authorized  by 
section  109(h)  of  the  MMPA)  as  would 
the  use  of  any  substance  intended  for 
consumption  by  marine  mammals. 
Specific  justifications  for  the  proposed 
prohibition  of-these  deterrence 
measures  follow. 

Firearms  and  Dexices  That  Propel 
Injurious  Projectiles 

NMFS  proposes  to  prohibit  from  use 
as  a  marine  mammal  deterrent  any 
firearm  or  any  device  used  to  propel  an 
object  designed  for  injurious  effect 
including  crossbows,  spearguns, 
bangsticks.  archery  gear,  harpoons, 
javelins,  and  spears.  Firearms  have  been 
used  to  lethally  deter  depredating 
marine  mammals  in  several  fisheries;  for 
example,  killer  whales  in  the  Alaskan 
sablefish  longline/setline  fisheries. 
California  sea  lions  in  the  Oregon/ 
California  salmon  troll  fishery,  and 
harbor  seals  and  gray  seals  in  the  Gulf 
of  Maine  salmon  pen-aquaculture. 
Devices  that  propel  injurious  projectiles 
cannot  generally  be  used  for  deterrence 
without  having  a  significant  adverse 
effect  on  the  targeted  marine  mammals, 
and  would  therefore  by  prohibited. 

Explosives 

Explosives  have  been  used  to  herd 
and  deter  marine  mammals  for  at  least 
30  years.  The  most  common  explosives 
that  have  been  used  are  seal  bombs, 
which  explode  5  to  8  meters  below  the 
water's  surface,  causing  a  pressure  wave 
that  startles  the  targeted  animal  and 
temporarily  deters  it  from  an  area.  In 
1989.  NMFS'  Southwest  Fisheries 


Science  Center  (SWFSC,  1990)'  studied 
the  potential  for  injury  to  dolphins  from 
seal  bomb  use  in  the  tuna  purse  seine 
fishery.  The  reports  concluded  that 

all  types  of  seal  bombs  now  known  to  be 
in  use  *  *  *are  capable  of  inflicting  slight  to 
moderately  severe  injury  when  detonated  at 
least  within  0.5  m  of  a  dolphin  (.Mvrick  i^t  al.. 
1090b). 

The  most  potent  devices  of  this  type 
could  "cause  additional  dolphin 
mortality  when  detonated  at  close 
range."  (Myrick  et  al.,  1990a). 

Because  of  the  known  adverse  effects 
and  the  difficulties  in  effectually 
modifying  or  regulating  their  use.  seal 
bombs  were  prohibited  from  use  in  the 
eastern  tropical  Pacific  yellowfin  tuna 
purse  seine  fishery  (55  FR  11580,  March 
29.  1990).  For  the  same  reasons.  NMFS 
proposes  to  prohibit  use  of  explosives 
against  cetaceans  in  deterrence 
applications. 

Numerous  studies  of  deterrent 
effectiveness  of  seal  bombs  on 
pinnipeds  have  noted  no  apparent 
physical  injury  to  a  pinniped.  While 
internal  injuries  and  hearing  loss  would 
not  be  apparent,  the  return  of  normal 
seal  and  sea  lion  behavior  and  the 
failure  of  seal  bombs  as  permanent 
deterrents  indicate  that  the  effect  of  the 
explosives  is  not  significantly  adverse 
(NMFS-Washington  Department  of 
Wildlife  (WDW),  1989;  Geiger  and 
Jeffiies.  1986;  NMFS-WDW.  1994). 

Available  information  also  indicates 
that  the  effects  of  seal  bombs  on  other 
species  in  the  marine  envirorunent  are 
insignificant.  Two  reports  attribute  a 
few  fish  mortahties  to  repeated  use  of 
explosives  in  a  small  area  (Myrick  et  al., 
1990a;  NMFS-WDW,  1989).  Explosives 
that  detonate  above  the  water's  surface 
could  result  in  minor  disruptions  in  the 
behavior  of  birds  and  terrestrial  species 
but  these  effects  are  considered  to  be 
negligible.  Because  there  is  no  evidence 
that  seal  bombs  and  light  fireworks  used 
as  deterrents  present  a  significant 
adverse  effect  to  pinnipeds  or  their 
environment.  NMFS  does  not  propose  to 
prohibit  their  use  on  pinnipeds. 

Translocation 

Translocation  (the  capture  and 
relocation),  of  wild  marine  mammals  is 
a  risky  task  undertaken  occasionally  by 
experts  in  animal  stranding  situations 
and  infrequently  in  the  course  of 
research.  Each  phase  of  translocation — 
the  capture,  detainment,  transport,  and 
release — presents  opportunity  for 
significant  behavioral  and  physiological 
injury  to  the  animal.  Therefore,  NMFS 


proposes  to  prohibit  translocation  as  a 
method  of  deterrence. 

Tainted  Bait  and  Other  Consumables 

NMFS  proposes  to  prohibit  the  use  of 
tainted  bait,  poisons,  or  any  other  object 
intended  for  consumption  by  a  marine 
mammal  for  the  purpose  of  deterrence. 
The  practice  of  taste  aversion  involves 
placing  substances  in  bait  fish  to  induce 
physical  discomfort  when  it  is 
consumed.  Even  for  scientists  and 
wildlife  management  professionals, 
control  of  dosage  amounts  is  difficult  to 
m^age,  and  attempts  by  the  general 
public  would  likely  involve  an  injurious 
amount  being  ingested,  causing  a 
significant  adverse  effect.  The  tainted 
vomitus  and  excrement  of  marine 
mammals  could  also  have  some  impact 
on  the  food  web.  Moreover,  non-target 
species  could  not  be  kept  from  ingesting 
the  substances.  For  these  reasons, 
substances  intended  for  consumption  by 
a  marine  mammal  would  be  prohibited 
as  a  method  of  marine  mammal 
deterrence  ^. 

Consultation 

Section  101(a)(4)  of  the  MMPA   ' 
requires  NMFS  to  consult  with 
appropriate  experts  on  the 
implementation  of  the  deterrence 
provisions.  NMFS  has  compiled  a  list  of 
individuals  believed  to  have  experience 
and  knowledge  of  interactions  with 
marine  mammals  and/or  the  use  of 
deterrence  devices.  These  individuals 
have  been  sent  a  copy  of  this  proposed 
rule  and  invited  by  NMFS  to  submit 
comments  on  this  proposed  rule.  The 
list  of  experts  is  available  upon  request 
(see  ADDRESSES). 

National  Environmental  Policy  Act 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  has  determined, 
based  upon  an  EA  prepared  under  the 
National  Envirorunental  Policy  Act  that 
implementation  of  these  guidelines  and 
prohibitions  would  not  have  a 
significant  impact  on  the  human 
environment.  As  a  result  of  this 
deternnnation,  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
EA  is  available  upon  request  (see 
ADDRESSES). 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866.  In  addition,  the  Assistant 
General  Counsel  for  Legislation  and 
Regulation  of  the  Department  of 
Commerce  certified  to  the  Small 
Business  Administration  that  this 


'Complete  bibliographic  information  available  in 
the  Environmental  Assessment  and  provided  upon 
request.  (See  AIXMIESSCS.) 


'  In  addition,  the  practice  of  ft^eding  marine 
imimmals  in  the  wild  is  prohibited  by  regulation  150 
rFR2I6..3). 


proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act.  Although  some  small  waterfront 
and  water-related  businesses  may  be 
impacted  by  this  rule,  any  economic 
impacts  that  accrue  are  expected  to  be 
positive  since  the  rule,  if  implemented, 
will  authorize  property  owners  to 
legally  take  certain  non-lethal  measures 
against  marine  mammals  in  order  to 
protect  either  private  property, 
themselves  or  their  customers. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
mammals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  April  28,  1995. 
.  Gary  Matlock, 

Program  Management  Officer,  Sational 
Marine  Fisheries  Service.  - 

For  the  reasons  set  out  In  the 
preamble,  50  CFR  part  216  is  proposed 
to  be  amended  as  follows: 

PART  21  &— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation-  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  ef  seq.,  unless 
otherwise  noted. 

2.  In  subpart  C,  §  216.29  is  added  to 
read  as  follows: 

§  21 6.29    Marine  mammal  deterrence. 

(a)  Definitions.  For  the  purposes  of 
this  paragraph,  "catch"  means  an 
aquatic  species  that  is  attached,  hooked, 
ensnared,  netted  or  otherwise  under  the 
control  of  the  owner  or  operator  of  that 
fishing  gear. 

(b)  Deterrence  measure  authorization. 
(1)  Except  as  provided  in  paragraph  (d) 
of  this  section,  measures  consistent  with 
the  general  guidelines  in  paragraph  (c) 
of  this  section,  may  be  taken: 

(i)  By  the  owner  of  fishing  gear  or 
catch,  either  commercial  or  recreational, 
or  an  employee  or  agent  of  such  owner 
to  deter  a  marine  mammal  (other  than 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act)  from  damaging  gear  or 
catch  so  long  as  such  measures  do  not 
result  in  the  death  or  serious  injury  of 
a  marine  mammal. 

(ii)  By  the  owner  of  other  private 
property,  or  an  agent,  bailee,  or 


employee  of  such  owner,  to  deter  a 
marine  mammal  (other  than  species 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act)  from 
damaging  private  property  so  long  as 
such  measures  do  not  result  in  the  death 
or  serious  injury  of  a  marine  mammal. 

(iii)  By  any  person  to  deter  a  marine 
mammal  from  endangering  personal 
safety  so  long  as  such  measures  do  not 
result  in  the  death  or  serious  injury  of 
a  marine  mammal.  Furthermore,  it  shall 
not  be  a  violation  of  the  Act  to  take  a 
marine  mammal,  even  lethally,  if  such 
taking  is  imminently  necessary  in  self- 
defense  or  to  save  the  Hfe  of  a  person 
in  immediate  danger,  provided  suc}i 
taking  is  reported  to  the  Assistant 
Administrator  within  48  hotjjs. 

(2)  Federal,  state  or  local  government 
ofUcials  and  employees  may,  consistent 
with  §  216.22  of  this  chapter,  deter  a 
marine  mammal  from  damaging  public 
or  private  property. 

(c)  Guidelines  for  safe  deterrence.  The 
following  measures  are  acceptable  for 
the  deterrence  of  marine  mammals. 

(1)  Passive  deterrence  measures  thai 
preclude  {i  marine  mammal  from 
accessing  or  interacting  with  persons, 
property,  or  fishing  gear  or  catch  may  be 
used  in  the  immediate  vicinity  of  those 
persons,  property,  or  fishing  gear  or 
catch  that  is  to  be  protected.  Nets, 
fences,  or  other  types  of  phvsical 
barriers  may  be  used  provided  the 
potential  for  marine  mammals  to 
become  entangled  is  not  increased. 

(2)  Active  deterrence  measures 
(including  both  "preventive"  and 
"reactive"  deterrence  measures)  that 
dissuade  a  marine  mammal  from 
interacting  with  persons,  property, 
fishing  gear  or  catch  or  that  cause  a 
marine  mammal  to  cease  its  interaction 
with  persons,  property,  or  fishing  gear 
or  catch  should  not: 

(i)  Separate  a  female  and  its  offspring; 

(ii)  Break  the  skin  of  an  animal; 

(iii)  Be  directed  at  the  head  or  eyes  ot 
an  animal;  or 

(iv)  Be  used  on  pinnipeds  hauled  out 
on  unimproved  private  property.  Active 
deterrence  measures  that  may  be  used 
include,  but  are  not  limited  to. 
mechanical  or  electrical  noisemakers. 
water  sprayed  from  a  hose,  blunt  objects 
to  prod  animals,  large  shielding  objects 
(wood,  metal  or  fabric)  to  herd  animals, 
and  hazing  actions  by  boat  operators. 

(d)  Prohibited  deterrence  measures. 
The  following  forms  of  deterrence  are 
prohibited  from  use  for  the  deterrence  of 
marine  mammals: 

(1 )  Use  of  any  firearm,  or  other  device 
used  to  propel  an  object  resulting  in,  or 
possible  to  result  in,  injury  including, 
without  limitation,  crossbows. 
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spearguns,  bangsticks,  archery  gear, 
harpoons,  jav-elins.  and  spears: 

(2)  Use  of  any  expletive  device  for  use 
on  cetaceans  (dolphins  and  whales),  and 
any  device  of  explosive  power  greater 
than  that  of  a  seal  bomb  (USDOT 
Explosive  Pest  Control  Device  1.4E  NA- 
0412.  formerly  Gass  C)  for  use  on 
pinnipeds  (seals  and  sea  lions); 

(3)  Translocation  of  any  marine 
mammal: 

(4)  Use  of  any  tainted  bait,  poison,  or 
any  other  object  or  substance  intended 
for  consumption  by  a  marine  mammal. 

(e)  Acceptable  measures  for 
deterrence  of  ESA-listed  species 
{Reserved!. 

jFR  Doc.  95-11138  Filed  S-l-QS:  8  4'i  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  ckxuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putjiic.  Notices  of  hearings  arxj  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  auttiority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-688-6-04,  A-588-054] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof,  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews,  Termination  in 
Part,  and  Intent  To  Revoke  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews,  termination  in  part,  and  intent 
to  revoke  in  part. 

SUMMARY:  In  response  fo  requests  bv  the 
petitioner  and  one  respondent,  the 
Department  of  Commerce  (the 
Department)  has  conducted 
.idmini.strative  reviews  of  the 
antidumping  duty  order  on  Tapered 
Roller  Bearings  (tRBs)  and  Parts 
Thereof.  Finished  and  Unfinished,  from 
Japan  (A-588-604).  and  of  the  finding 
on  TRS.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Corportae  Thereof,  from 
Japan  .(A-588-054).  The  review  of  the 
A-588-054  finding  covers  3 
manufacturers/exporters  of  the  subject 
merchandise  and  10  resellers/exporters 
of  the  subject  merchandise  to  the  United 
States  during  the  period  October  1,  1992 
through  September  30,  1993.  Of  these, 
two  firms  reported  no  shipments  of  the 
subject  merchandise  during  the  review- 
period.  The  review^  of  the  A-588-604 
order  covers  5  manufacturers/exporters. 
10  resellers/exporters,  and  18  forging 
producers,  and  the  period  October  1, 
1992  through  September  30,  1993.  Of 
these,  five  firms  reported  no  shipments 
of  the  subject  merchandise  during  the 
review  period. 
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We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  5.  1995. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Valerie  Turoscy  or  John  Kugelman. 
Office  of  Antidumping  Comphance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  EXi:  20230,  telephone:  (202) 
482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  18.  1976.  the  Treasury 
Department  published  in  the  Federal 
Register  (41  PR  34974)  the  antidumping 
finding  on  TRBs  from  Japan,  and  on 
October  6.  1987,  the  Department 
published  the  antidumping  duty  order 
on  TRBs  from  Japan  (52  PR  37352).  On 
October  18,  1993  (58  PR  53709).  the 
Department  published  the  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  for  both  TRB 
cases.  The  petitioner,  the  Timken  Co. 
(Timken).  and  one  respondent  requested 
administrative  reviews.  We  initiated  the 
A-588-054  and  A-588-604 
administrative  reviews  for  the  period 
October  1.  1992  through  September  30. 
1993.  on  November  17,  1993  (58  PR 
60600).  The  Department  has  now- 
conducted  these  reviews  for  all  firms 
except  Koyo  Seiko  Companv,  Ltd. 
(Koyo).  in  accordance  with  section  "51 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act).  We  will  publish  our 
preliminary  results  for  this  period  with 
respect  to  Koyo  at  a  later  date. 

Scope  of  the  Review 

Imports  covered  by  the  A-588-054 
finding  are  sales  or  entries  of  TT^Bs.  four 
inches  or  less  in  outside  diameter/<vhen 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups,  sold 
either  as  a  unit  or  separately.  This 
merchandise  is  classified  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.30. 


Imports  covered  by  the  A-588-604 
order  include  TRBs  and  parts  thereof, 
finished  and  unfinished,  which  are 
flange,  take-up  cartridge,  and  hanger 
units  incorporating  TRBs.  and  tapered 
roller  housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  Products  subject  to  the   • 
A-588-054  finding  are  not  included 
within  the  scope  of  this  order,  except  for 
those  manufactured  by  NTN  Tovo 
Bearing  Co.,  Ltd.  (NTN).  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8482.99.30. 
8483.20.40.  8482.20.20.  8483.20.80. 
8482.91.00,  8484.30.80.  8483.90.20. 
8483.90.30.  and  8483.90.60.  These  HTS 
item  numbers  and  those  for  the  ,^-588- 
054  finding  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispo.sitive. 

On  February  2.  1995.  the  Department 
published  in  the  Federal  Register  its 
final  scope  determination  regarding 
Koyo's  rough  forgings  (60  PR  6519). 
Because  we  determined  that  these 
forgings  were  within  the  scope  of  the  A- 
588-604  order  on  TRBs  from  Japan,  we 
have  considered  such  forgings  w  ithin 
the  scope  of  the  A-588-604  order  for 
these  preliminary  review  results. 

The  period  of  review  (POR)  for  the 
order  and  the  finding  is  October  1.  1992 
through  September  30,  1993.  These 
reviews  cover  TRB  sales  by  four  TRB 
manufacturers/exporters  (NSK  Ltd. 
(NSK).  NTN.  Nachi-Pujikoshi 
Corporation  (Nachi),  and  Maekawa 
Bearing  Mfg..  Co..  Ltd.  (Maekawa)),  and 
10  resellers/exporters  (Honda  Motor  Co.. 
Ltd.  (Honda).  Fuji  Heavy  Industries.  Ltd. 
(Fuji),  Kawasaki  Heavy  Industries.  Ltd. 
(Kawasaki).  Yamaha  Motor  Co..  Ltd. 
(Yamaha).  Sumitomo  Corporation 
(Sumitomo).  Itochu  Co..  Ltd.  (Itochu). 
Suzuki  Motor  Co..  Ltd.  (Suzuki).  Nigafa 
Converter  Co..  Ltd.  (Nigata).  Tovosha 
Co..  Ltd.  (Tovosha).  and  MC 
International  (MC  Infl)).  These  reviews 
also  cover  U.S.  sales  of  forgings  by  NTN 
and  18  other  firms  originally  identified 
as  Japanese  forging  producers  (Daido 
Steel  Co..  Ltd..  Asakawa  Screw  Co..  Ltd.. 
Fuse  Rashi  Co..  Ltd..  Hamanaka  Nut 
Mfg.  Co..  Ltd..  Ichiyanagi  Tekko,  Isshi 
Nut  Industries.  Kawada  Tekko.  Kinki 
Maruseo  Nut  Kogyo  Kumiai.  Kitazawa 
Valve  Co.,  Ltd.  (Kitz  Corp.),  Nittetsu 
Bolten  (Nittetsu),  Shiga  Bolt,  Shinko 
Bolt.  Sugiura  Seisakusho,  Sumikin 
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Seiatsu.  Toyo  Valve  Co..  Unytife 
Fastener  Mfg..  Co..  Ltd.  (Unytite  Kogyo).. 
Gotoh  Nut  Seisakusho.  and  Kawada 
Tekkosho).  We  are  terminating  our 
review  for  14  of  these  18  firms  as 
described  below. 

Best  Information  Available  (BIA) 

Total  BIA 

For  the  purposes  of  these  preliminary 
results,  in  accordance  with  section 
776(c)  of  the  Tariff  Act.  for  several  firms 
we  applied  a  rate  based  on  BLA.  We 
determined  the  rate  to  use  as  BIA 
according  to  the  "two-tiered"  BIA 
method'ology  outlined  in  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  et.  al.;  Final  Results  of 
Antidumping  Administrative  Reviews. 
Partial  Termination  of  Administrative 
Reviews,  and  Revocation  in  Part  of 
Antidumping  Duty  Orders,  60  FR  10900. 
10907  (February  28.  1995)  (AFBs). 
Based  on  this  methodology  we  used  BIA 
as  follows: 

1.  When  a  company  refused  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impeded  these  proceedings,  we  used  as 
total  BIA  the  higher  of  (1)  the  highest 
rate  found  for  any  firm  for  the  same 
class  or  kind  of  merchandise  in  the 
same  country  of  origin  in  the  less-than- 
fair-value  (LTFV)  investigation  or  prior 
administrative  reviews;  or  (2)  the 
highest  rate  found  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin. 

2.  When  a  company  substantially 
cooperated  with  our  requests  for 
information  including,  in  some  cases, 
verification,  but  failed  to  provide 
complete  or  accurate  information  in  a 
timely  manner  or  in  the  form  required 
or  was  unable  to  substantiate  it,  we  used 
as  total  BIA  the  higher  of  (1)  the  highest 
rate  ever  applicable  to  that  firm  for  the 
same  class  or  kind  of  merchandise  from 
either  the  LTFV  investigation  or  a  prior 
administrative  review  (or,  if  the  firm 
had  never  before  been  investigated  or 
reviewed,  the  "all  others"  rate  from  the 
LTFV  investigation),  or  (2)  the  highest 
calculated  rate  in  this  review  for  any 
firm  for  the  class  or  kind  of  merchandise 
from  the  same  country  of  origin.  See 
AFBs  and  Allied-Signal  Aerospace  Co 

v.  United  States.  Court  No.  94-1112 
(June  30.  1994,  CAFC). 

Thus,  for  first-fier  (non-cooperative) 
BIA  in  these  reviews  we  have  used  for 
the  A-588-604  review  the  highest 
calculated  rate  for  any  firm  in  the 
histor\-  of  the  order  {i.e..  40  37  percent, 
the  rate  for  NSK  in  the  1988-89  A-588- 
1)04  review),  and  for  the  A-5a8-054 


review  we  have  used  the  highest 
calculated  rate  for  any  firm  in  the 
history  of  the  A-588-^54  finding  [i.e.. 
47.63  percent,  the  rate  for  Koyo  in  the 
1987-68  A-588-054  review).  Listed 
below  is  a  company-by-company 
summary'  of  the  total  BIA  used  in  these 
reviews. 

A.  First-Tier  (Non^ooperative)  BIA 

(i)  Yamaha.  Toyosha,  Nigata,  and 
Suzuki:  None  of  these  firms  responded 
to  our  questionnaire  in  either  the  A- 
588-054  or  the  A-588-604  review. 
Therefore,  based  on  the  above  criteria, 
as  first-tier  BIA  for  each  of  these  firms 
in  the  A-588-604  review,  we  used  40.37 
percent,  and  for  each  of  these  firms  in 
the  A-588-054  review,  we  used  47.63 
percent. 

(ii)  Nachi:  Since  Nachi  did  not 
respond  to  our  questionnaire  in  the  A- 
588-604  review,  we  applied  to  Nachi  a 
first-tier  BIA  rate  of  40.37  percent  in 
that  review. 

(iii)  Ichiyanagi  Tekko,  Nittetsu,  and 
Sumikin  Seiatsu:  These  three  forgoing 
producers,  which  are  involved  only  in 
the  A-588-604  review,  did  not  respond 
to  our  questionnaire.  As  a  result,  for 
each  firm  we  used  a  first-tier  BIA  rate 
of  40.37  percent. 

B  Second-Tier  (Cooperative!  BIA 

Because  Kawasaki  submitted  a 
majority  of  its  information  in  an 
untimely  manner  and  because  its  timely 
submitted  information  was  an 
inadequate  basis  for  analysis,  we  used  a 
total  BIA  rate  for  Kawasaki  for  both 
reviews.  However,  because  Kawasaki 
was  not  uncooperative,  in  that  it 
supplied  the  Department  with 
substantive  responses  to  our 
questionnaires,  we  used  a  second-tier 
BIA  rate.  Because  the  highest  rate  for 
Kawasaki  in  any  previous  A-588-054 
review  was  zero  (0.0)  percent  and 
Kawasaki  was  not  party  to  the  LTFV 
investigation,  we  have  used  the  highest 
calculated  rate  for  any  firm  from  this  A- 
588-054  review  as  total  BIA  for 
Kawasaki  (NSK's  11.67  percent). 
Because  Kawasaki  has  never  before  been 
party  to  an  A-588-604  revievy  or  the  A- 
588-604  LTFV  investigation,  we  have 
used,  as  cooperative  BIA  for  Kawasaki 
in  the  A-588-604  review,  the  A-588- 
604  "all  others"  rate  from  the  LTFV 
investigation  of  36.52  percent. 

No  Shipments 

Resellers 

Three  resellers.  Ffonda,  Fuji,  and  MC 
In'tl.  made  no  shipments  of  A-588-604 
subject  merchandise  diuing  the  review 
period.  Furthermore,  none  of  these  three 
firms  was  a  party  to  the  A-588-604 


LTFV  investigation  or  any  prior  reviews 
of  the  A-588-604  case.  Because  their 
shipments  have  never  been  reviewed 
individually,  we  have  not  assigned  an 
individual  rate  to  any  of  these  firms  for 
Tne  A-588-604  review.  If  any  of  these 
firms  begin  shipping  subject 
merchandise  at  some  future  date,  the 
entries  will  receive  deposit  rates 
attributable  to  the  manufacturer(s)  of  the 
subject  merchandise. 

Manufacturers 

Because  Nachi  and  Maekawa  did  not 
make  any  shipments  of  merchandise 
subject  to  the  A-588-054  case  during 
the  review  period,  their  calculated  rates 
from  the  last  period  in  which  they  made 
shipments  will  continue  to  apply  to  A- 
588-054  merchandise  (18.07  percent  for 
Nachi  and  zero  (0)  percent  for 
Maekawa).  Maekawa  also  made  no 
shipments  of  merchandise  subject  to  the 
A-588-604  case  during  the  review 
period.  We  have  not  assigned  an 
individual  rate  to  Maekawa.  which  was 
not  a  party  to  the  LTFV  investigation  or 
any  prior  review  of  the  A-588-604  case. 
If  Maekawa.  a  manufacturer,  were  to 
begin  shipping  at  some  future  date,  the 
entries  would  receive  the  A-588-604 
LTFV  "all  others"  rate  of  36.52  percent. 

Concerning  those  firms  descrioed  in 
Timkens  initiation  request  as  possible 
forging  producers,  only  one  of  the  18 
firms.  Daido  Steel  Co..  Ltd.  (Daido). 
reported  that  it  actually  produced 
forgings  used  in  the  manufacture  of 
TRBs.  However,  Daido  also  indicated 
that  it  did  not  sell  these  forgings  to  the 
United  States,  but  rather  only  sold  such 
merchandise  to  companies  in  Japan. 
Because  this  firm  had  no  U.S.  shipments 
of  this  merchandise  during  the  review 
period  and  has  never  been  involved  in 
an  A-588-604  review  or  the  LTFV 
investigation,  we  have  not  assigned  an 
individual  rate  to  Daido  for  the  A-588- 
604  reveiw.  If  Daido  were  to  begin 
shipping  at  some  future  date,  the  entries 
would  receive  the  A-588-604  LTFV  "all 
others"  rate  of  36.52  percent. 

Termination  in  Part 

Twelve  of  the  18  producers  with 
forging  operations  reported  that  they  did 
not  produce  the  forgings  which  have 
been  found  to  be  within  the  scope  of  the 
order,  but  rather  only  produced  non- 
scope  merchandise  such  as  nuts,  bolts, 
and  valves.  As  a  result,  because  these 
firms  do  not  produce  or  sell  subject 
merchandise,  we  are  terminating  the  A- 
588-604  review  for  the  following  12 
firms:  Asakawa  Screw  Co..  Ltd..  Fuse 
Rashi  Co..  Ltd..  Hamanaka  Nut  Mfg.  Co.. 
Ltd..  Isshi  Nut  Industries.  Kawada 
Tekko.  Kinki  Maniseo  Nut  Kogyo 
Kumiai.  KitzCorp..  Shiga  Bolt.  Shinko     ' 
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Bolt,  Sugiura  Seisakusho,  Toyo  Valve 
Co.,  and  Unytite  Kc^o. 

We  initiated  reviews  (58  FR  60600)  of 
two  other  supposed  forging  producers. 
Kawada  Tekkosho  and  Ciotoh  Nut 
Seisakusho.  We  are  also  terminating  the 
A-588-604  review  of  these  two  firms 
bec:ause  Kawada  Tekkosho  is  not  a 
separate  firm  but  simply  another  name 
for  Kawada  Tekko.  and,  as  indicated  in 
a  December  I,  1993,  letter  from  the 
petitioner,  Gotoh  Nut  Seisakusho  is  no 
longer  in  business. 

Our  termination  of  the  A-588-604 
review  for  these  14  firms  does  not 
con.stitute  a  revocation  of  these  firms 
from  the  order.  If  any  of  the  above  14 
firms  ever  becomes  a  manufacturer/ 
exporter  of  TRBs  or  forgings  used  in  the 
production  of  TRBs,  its  sales  to  the 
United  States  will  be  subject  to  the 
order. 

Resellers/Shippers 

Of  the  1 1  resellers  covered  by  these 
reviews,  we  have  determined  that 
Sumitomo  and  Itochu  are  mere  shippers 
of  the  subject  merchandise  and  do  not 
warrant  their  own  margins.  Itochu  and 
Sumitomo  contract  with  larger  Japanese 
companies/suppliers  to  ship  TRBs  from 
the  suppliers  to  the  suppliers'  U.S. 
subsidiaries.  Because  these  supplies 
knew  at  the  time  of  sale  to  Itochu  and 
Sumitomo  that  these  TRBs  were 
destined  for  the  United  States,  and 
because  Itochu  and  Sumitomo  had  no 
influence  over  the  sales  prices  or 
quantities  of  these  shipments,  we  have 
determined  that  the  suppliers'  rates,  and 
not  unique  Sumitomo  or  Itochu  rates, 
should  be  applied  for  cash  deposit  and 
appraisement  purposes.  See  Antifriction 
bearings  (Other  than  Tapered  Roller 
Bearings)  and  parts  thereof  from 
Germany,  et  al.;  Final  Results  of 
Antidumping  Dutv  Administrative 
Review,  56  FR  31692,  31747  (July  11. 
1991). 

USP 

The  Department  used  exporter's  sales 
prit  p  (ESP)  for  NSK,  NTN,  Honda,  Fuji, 
and  MC  Infl,  and  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
for  NTN's  sales  to  Caterpillar  and 
certain  of  Fuji's  sales  to  calculate  USP, 
ESP  was  ba.sed  on  the  packed,  delivered 
{)rice  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  prcsale 
mland  freight,  foreign  inland  freight,  air 
freigl>t.  ocean  freight,  marine  insurance, 
export  inspection  fees,  brokerage  and 
handling,  U.S.  inland  freight,  U.S.  duty, 
commissions  to  unrelated  parties,  U.S. 
cretlit,  discounts,  rebates,  sales 
allowances,  billing  adjustments, 
technical  service  ex{»enses.  warrantips. 


packing  expenses  incurred  in  the  United 
States,  and  indirect  selling  expenses 
(which  include  inventory  carrying  costs, 
warehouse  transfer  expenses, 
advertising,  other  U.S.-incurred  selling 
expenses,  and  export  selling  expenses). 
For  NTN,  we  also  adjusted  ESP  for  value 
added  in  further  manufacturing, 
including  an  allocation  of  profit  earned 
on  U.S.  sales. 

NTN's  and  Fuji's  purchase  price  sales 
were  based  on  the  sales  price  to  the 
unrelated  purchaser  in  the  United 
States  We  made  adjustments  to 
purchase  price,  where  appropriate,  for 
foreign  pre-sale  inland  freight,  foreign 
inland  freight,  ocean  freight,  marine 
insurance,  brokerage  and  handling.  U.S 
duty.  U.S.  inland  freight,  export 
inspection  fees,  and  rebates. 

We  also  adjusted  USP  (purchase  price 
and  ESP)  for  taxes  in  accordance  with 
our  practice  as  outlined  in 
Silicomanganese  from  Venezuela. 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value.  59  FR  31204,  June 
17.  1994  (Silicomanganese). 

No  other  adjustments  were  claimed  or 
allowed. 

FMV 

Because  the  home  market  was  viable 
for  NTN.  NSK.  Honda,  and  Fuji,  we 
compared  U.S.  sales  with  sales  of  such 
or  similar  merchandise  in  the  home 
market 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV.  In  consideration  of 
the  significant  volume  of  home  market 
sales  involved  in  these  reviews, 
consistent  with  section  777A  of  the 
Tariff  Act.  we  used  an  average  of 
respondents'  home  market  sales  for  each 
review  period.  To  determine  whether  an 
annual  average  was  representative  of  the 
transactions  under  consideration,  we 
performed  the  following  three-step  test 
(see  AFBs).  First,  we  compared  the 
annual  weighted-average  home  market 
price  for  each  model  with  each  of  its  1 2 
monthly  weighted-average  prices  for 
each  review  period.  We  calculated  the 
proportion  of  each  model's  sales  for 
which  the  annual  weighted-average 
price  did  not  van,'  more  than  plus  or 
minus  10  percent  from  the  monthly 
weighted-average  prices.  Second,  we 
compared  the  volume  of  sales  of  all 
models  for  which  annual  weighted- 
average  prices  did  not  van-  more  than 
plus  or  minus  10  percent  from  the 
monthly  weighted-average  prices  with 
the  total  volume  of  sales  of  TUBs.  If  the 
annual  weighted-average  price  of  at 
least  90  percent  of  the  sales  of  TRBs  for 
a  given  firm  did  not  varv'  more  than  plus 
or  minus  10  percent  from  the  monthly 
weighted-average  price,  we  considered 


the  annual  weighted-average  price  to  be 
representative  of  the  transactions  under 
consideration  for  that  firm.  Third,  we 
tested  whether  there  was  any  correlation 
between  fluctuations  in  price  and  time 
for  each  model.  Where  the  correlation 
coefficient  was  less  than  0.05  (where  a 
coefficient  approaching  1.0  indicates  a 
direct  relation  between  price  and  time). 
we  concluded  that  there  was  no 
significant  relation  between  price  and 
time.  Because  the  annual  weighted 
average  prices  for  TRBs  sold  by  NSK. 
Fuji.  MC  Int'l  and  NTN  in  each  case 
during  the  review  period  did  not  var)' 
meaningfully  from  the  monthly 
weighted-average  prices  of  sales,  and 
because  there  was  no  correlation 
between  price  and  time,  we  considered 
the  annual  weighted-average  prices  for 
each  review  period  to  be  representative 
of  the  transactions  under  consideration. 
Therefore,  we  calculated  a  single  FMV 
for  each  model  sold  by  NSK.  MC  Intl. 
and  NTN  on  an  aimual  weighted- 
average  basis. 

Because  Honda  sold  all  its  TRBs  to  all 
its  customers  in  the  home  market 
according  to  a  single  price  list  (which 
changed  only  once  during  the  review- 
period),  it  was  unnecessary  for  us  to 
calculate  a  single  FMV  for  each  model 
sold  by  Honda  on  an  annual  weighted- 
average  basis. 

Based  on  petitioner's  allegations  and 
the  Department's  previous 
determinations  of  sales  made  below  the 
cost  of  production  (COP),  in  accordance 
vrith  section  773(b)  on  the  Tariff  Act.  we 
determined  that  there  were  reasonable 
grounds  to  believe  or  suspect  that,  for 
this  review  period.  NTN  and  NSK  made 
sales  of  subject  merchandise  in  the 
home  market  at  prices  less  than  the 
COP.  As  a  result,  we  investigated 
whether  NTN  or  NSK  sold  such  or 
similar  merchandise  in  the  hoiur  market 
at  prices  below  the  COP.  In  accordance 
with  19  CFR  353.51(c)  we  calculated 
COP  for  NTN  and  NSK  as  the  sum  of 
reported  materials,  labor,  factory- 
overhead,  and  general  expenses,  and 
compared  COP  to  home  market  prices, 
net  of  price  adjustments  and  discounts. 

In  accordance  with  section  773(b)  of 
the  Tariff  Act,  in  determining  whether 
to  disregard  home  market  sales  made  at- 
prices  below  the  COP.  we  examined 
whether  such  sales  were  made  in 
substantial  quantities  over  an  e.xtended 
period  of  time,  and  whether  such  sales 
were  made  al  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
perictd  of  time  in  the  normal  course  of 
trade. 

In  accordance  with  our  normal 
practice,  for  each  model  for  which  less 
than  10  percent,  by  quantity,  of  the 
home  market  sales  during  the  POR  were 
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made  at  prices  below  tne  COP,  we 
included  all  sales  of  the  model  in  the 
computation  of  FMV.  For  each  model 
for  which  10  percent  or  more,  but  less 
than  90  pwrcent,  of  the  home  market 
sales  during  the  FOR  were  priced  below 
the  merchandise's  COP.  we  excluded 
form  the  calculation  of  FMV  those  home 
market  sales  which  were  priced  below 
the  merchandise's  COP,  provided  that 
these  below-cost  sales  were  made  over 
an  extended  period  of  time.  For  each 
model  for  which  90  f)ercent  or  more  of 
the  home  market  sales  during  the  POR 
were  priced  below  the  COP  and  were 
made  over  an  extended  period  of  time, 
we  disregarded  all  sales  of  that  model  in 
our  calculation  and,  in  accordance  with 
section  776(b)  of  the  Tariff  Act.  we  used 
the  constructed  value  (CV)  of  those 
models,  as  described  below.  See,  for 
example,  Mechanical  Transfer  Presses 
from  japan.  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  59  FR  9958  (March  2.  1994). 

In  accordance  with  section  773(b)(1) 
of  the  Tariff  Act.  to  determine  whether 
sales  below  cost  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  number  of  months  in  which  sales 
below  cost  occurred  for  a  particular 
model  to  the  number  of  months  in 
which  that  model  was  sold.  If  the  model 
was  sold  in  fewer  than  three  months,  we 
did  not  disregard  below-cost  sales 
unless  there  were  below-cost  sales  of 
that  model  in  each  month  sold.  If  a 
model  was  sold  in  three  or  more 
months,  we  did  not  disregard  below- 
cost  sales  unless  there  were  sales  below 
cost  in  at  least  three  of  the  months  in 
which  the  model  was  sold.  We  used  CV 
as  the  basis  for  FMV  when  an 
in.sufficient  number  of  home  market 
sales  were  made  at  prices  above  COP. 
See  Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished,  From 
Japan  and  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews.  58  FR  64720. 
64729  (December  8,  1993). 

In  the  case  of  NTN  and  NSK,  we 
compared  each  firm's  individual  home 
market  prices  with  annual  COPs.  We 
tested  each  firm's  home  market  prices 
on  a  model-specific  basis  and  found,  for 
each  firm.  (1)  Models  where  more  than 
90  percent  of  the  home  market  sales 
were  made  at  below-COP  prices  and 
were  made  over  an  extended  period  of 
time.  (2)  other  models  where  between 
10  and  90  percent  of  home  market  sales 
were  made  at  below-COP  prices  and 
Qvsp^n  extended  period  of  time,  and  (3) 
yet  other  models  where  less  than  10 
percent  of  home  market  sales  were  made 
at  below-COP  prices.  See  Polyethylene 


Terephthalate  Film,  Sheet,  and  Strip 
from  Korea,  56  FR  16306  (April  22. 
1991). 

Because  NTN  and  NSK  provided  no 
indication  that  their  below-cost  sales  of 
models  within  the  "greater  than  90 
percent"  and  the  "between  10  and  90 
percent"  categories  were  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  and 
in  the  normal  course  of  trade,  we 
disregarded  those  sales  of  models 
within  the  "10  to  90  percent"  category 
which  were  made  below  cost  over  an 
extended  period  of  time.  In  addition,  as 
a  result  of  our  COP  test  for  home  market 
sales  of  models  within  the  "greater  than 
90  percent  "  category,  we  based  FMV  on 
CV  for  all  U.S.  sales  for  which  there 
were  insufficient  sales  of  the 
comparison  home  market  model  at  or 
above  COP.  Finally,  where  we  found,  for 
certain  of  NTN's  and  NSK's  models, 
home  market  sales  for  which  less  than 
10  percent  were  made  at  below-COP 
prices,  we  used  all  home  market  sales  of 
these  models  in  our  comparisons. 

We  used  CV  as  FMV  for  those  U.S. 
sales  for  which  there  were  insufficient 
sales  of  the  comparison  home  market 
model  at  or  above  COP,  and  for  those 
U.S.  sales  for  which  there  was  no  sale 
of  such  or  similar  merchandise  in  the 
home  market.  We  calculated  CV  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  labor,  and  factory  overhead  in 
our  calculations.  Where  the  actual 
selling,  general,  and  administrative 
expense  (SG&A)  were  less  than  the 
statutory  minimum  of  10  percent  of  the 
cost  of  manufacture  (COM),  we 
calculated  SG&A  as  10  percent  of  the 
COM.  Where  the  actual  profits  were  less 
than  the  statutory  minimum  of  8  percent 
of  the  COM  plus  SG&A.  we  calculated 
profit  as  8  percent  of  the  sum  of  COM 
plus  SG&A.  Based  on  our  verification  of 
NSK's  cost  response,  we  adjusted  NSK's 
reported  COP  and  CV  to  reflect  the 
actual  COP  of  related-party  inputs. 

In  accordance  with  section  773  of  the 
Tariff  Act,  for  those  U.S.  models  for 
which  we  were  able  to  find  a  home 
market  such  or  similar  match  that  had 
sufficient  above-cost  sales,  we 
calculated  FMV  based  on  the  packed. 
F.O.B..  ex-factory,  or  delivered  prices  to 
related  purchasers  (where  an  arm's- 
length  relationship  was  demonstrated) 
and  unrelated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  for  post-sale  inland  freight, 
and  for  home  market  direct  expenses 
such  as  credit,  commissions,  and 
warranties.  We  also  made  adjustments 
for  discounts,  rebates  and  differences  in 
physical  characteristics.  In  addition,  for 
comparison  to  ESP  sales,  we  adjusted 


FMV  for  indirect  selling  expenses 
(which  include  advertising,  inventory 
carrying  costs,  pre-sale  inland  freight, 
and  other  selling  expenses)  in  the  home 
market,  limiting  the  home  market 
indirect  selling  expense  deductions  by 
the  amount  of  indirect  selling  expenses 
incurred  in  the  United  States.  In 
situations  where  a  U.S.  sale  with  no 
commission  was  compared  to  a  home 
market  sale  with  a  commission,  the 
Department  limited  the  deduction  from 
FMV  for  home  market  indirect  selling 
expenses  by  the  amount  of  U.S.  indirect 
selling  expenses  less  the  home  market 
commission  amount,  rather  than  the 
entire  amount  of  U.S.  indirect  expenses. 
In  cases  where  a  commission  was 
granted  on  the  U.S.  sale  only,  we 
increased  the  amount  classified  as  U.S. 
indirect  selling  expenses  by  the  amount 
of  the  U.S.  commission  for  comparison 
to  home  market  indirect  selling 
expenses.  The  deduction  from  F'MV  for 
home  market  indirect  selling  expenses 
was  limited  by  the  amount  of  the 
enhanced  U.S.  indirect  selling  expenses. 
We  also  adjusted  ^MV  for  the  Japanese 
consumption  tax  in  accordance  with  our 
decision  in  Silicomanganese,  and,  after 
decucting  home  market  packing,  we 
added  to  FMV  packing  expenses 
incurred  in  Japan  for  U.S.  sales. 

For  comparison  to  purchase  price 
sales,  pursuant  to  section  773  of  the 
Tariff  Act,  we  added  to  FMV,  where 
applicable,  U.S.  packing,  credit,  and 
direct  advertising.  We  adjusted  FMV  for 
the  Japanese  consumption  tax  in 
accordance  with  our  decision  in 
Silicomanganese.  and  for  comparison  to 
both  ESP  and  purchase  price  sales,  NTN 
requested  and  received  a  level-of-trade 
adjustment  to  FMV  based  on  certain 
home  market  indirect  expenses. 

Because  MC  Int'l  did  not  sell  TRBs  in 
the  home  market  during  the  review 
period,  but  rather  only  exported  TRBs  to 
the  United  States  and  other  third- 
country  markets,  in  accordance  with 
section  773(a)(1)  of  the  Tariff  Act,  we 
determined  that,  for  MC  Int'l,  the  home 
market  was  not  viable.  Therefore, 
pursuant  to  19  CFR  353.48,  for  MC  Int'l 
we  based  FMV  on  third-country  sales. 

In  selecting  the  appropriate  third- 
country  market  to  use  for  comparison 
purposes,  we  first  determined  which 
third-country  markets  had  adequate 
volumes  of  sales  within  the  meaning  of 
19  CFR  353.49(b)(1).  We  determined 
that  the  volume  of  sales  to  a  third- 
country  market  was  adequate  if  the 
quantity  of  sales  of  such  or  similar 
merchandise  equalled  or  exceeded  five 
percent  of  the  quantity  of  sales  in  the 
United  States.  We  then  selected  the 
third-country  market  with  the  largest 
volume  of  sales,  and  with  an 
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organization  and  development  most  like 
that  of  the  United  States,  as  the  most 
appropriate  market  for  comparison,  in 
accordance  with  19  CFR  353.49(b)(2) 
and  19  CFR  353.49fb)(3).  Therefore,  for 
MC  Infl's  sales  of  TRBs  to  the  first 
unrelatpd  customer  in  the  United  States, 
we  based  FMV  on  MC  Infl's  sales  in 
Germany.  In  addition,  we  applied  to  MC 
Infl's  German  sales  the  identical  price 
stability  test  described  above  and 
because  the  annual  weighted-average 
prices  for  TRBs  sold  by  MC  Inf  1  in 
Crcrmany  did  not  vary  meaningfully 
from  the  monthly  weighted-average 
prices  of  sales,  and  because  there  was 
no  correlation  between  price  and  lime, 
we  considered  the  annual  weighted- 
average  German  prices  to  be 
representative  of  the  transactions  under 
consideration.  Therefore,  we  calculated 
a  single  FMV  for  each  model  sold  by  MC 
Int'l  in  Germany  on  an  annual  weighted- 
average  basis. 

No  other  adjustments  were  claimed  or 
allowed. 

Intent  To  Revoke 

As  a  result  of  these  preliminary 
results,  we  intend  to  revoke  the  A-588- 
054  finding  with  respect  to  Honda. 
Based  on  the  fact  that  we  found  no 
margins  for  Honda's  sales  for  the 
periods  from  January  1977  through  July 
1980,  on  September  1.  1981,  we 
published  in  the  Federal  Register  (46 
FR  43864)  our  tentative  determination 
to  revoke  the  A-588-054  finding  with 
respect  to  Honda.  Based  on  the  fact  that 
Honda's  margin  was  again  zero  (0.0) 
percent  for  the  period  from  August  1 . 
1980  through  September  1.  1981  (the 
"gap  period"),  on  May  14.  1984,  we 
published  in  the  Federal  Register  (49 
FR  20356)  our  intent  to  revoke  Honda 
from  the  finding.  However,  the  1980-81 
preliminary  results  for  Honda  and  the 
accompanying  intent  to  revoke  have  no 
official  standing.  This  is  due  to  events 
surrounding  the  1984  change  in  the  law 
which  required  the  Department  to 
conduct  administrative  reviews  upon 
request.  On  August  30,  1985,  we  sent 
letters  to  all  interested  TRB  parties 
asking  them  to  indicate  the  periods  and 
companies  for  which  the  Department 
had  not  issued  final  results  of  review  so 
that  parties  could  request  a  review. 
Because  we  had  not  yet  published  a 
final  results  notice  for  Honda  for  the 
1980-81  period,  this  period  was 
included  in  our  letters.  In  our  August 
13,  1985,  Federal  Register  publication 
of  our  transition  provisions  concerning 
administrative  reviews  upon  request,  we 
explicitly  stated  that  if  preliminary 
results  were  completed,  but  a  request  for 
review  was  not  received,  we  would  not 
issue  final  results  and  the  preliminary 


results  would  have  no  force  or  effect. 
(See  Antidumping  and  Countervailing 
Duties;  Administrative  Reviews  on 
Request;  Transition  Provisions,  50  FR 
32557  (August  13. 1985).)  Because  we 
did  not  receive  a  request  to  review 
Honda  for  the  1980-81  period,  we  did 
not  issue  final  results,  we  did  not 
finalize  Honda's  revocation,  and  the 
May  14, 1984,  preliminary  results  and 
intent  to  revoke  have  no  official 
standing. 

In  November  1992,  when  we  initiated 
these  1992-93  reviews.  Honda 
requested  final  revocation  from  the  A- 
588-054  finding.  However,  given  the 
above-described  events,  we  are  unable 
to  issue  a  final  revocation  at  this  time. 
Rather,  we  must  return  to  the  intent  to 
revoke  stage  of  the  A-588-054 
proceeding.  While  the  intent  to  revoke 
notice  normally  covers  the  "gap 
period."  it  has  been  the  Department's 
policy  in  similar  situations  where 
revocation  proceedings  were  begun,  but 
never  finalized  and  a  significant  backlog 
exists,  to  conduct  an  "update"  review  of 
the  most  recent  one-year  period,  in  lieu 
of  the  "gap  period"  (see  Television 
Receivers,  Monochrome  and  Color,  from 
Japan:  Final  Results  of  Antidumping 
Administrative  Reviews,  55  FR  35916 
(September  4. 1990),  and  Roller  Chain. 
Other  Than  Bicycle,  from  Japan;  Final 
Results  of  Antidumping  Administrative 
Review  and  Determination  Not  to 
Revoke  in  Part.  56  FR  50093  (October  3. 
1991)).  We  have  determined  that  this 
review  constitutes  such  an  update 
review. 

We  have  reviewed  and  verified  Honda 
for  the  1992-93  period  and  have 
preliminarily  found  no  margin  for 
Honda  for  the  period  October  1. 1992 
through  September  30.  1993.  Because 
Honda  made  no  sales  of  merchandise 
covered  by  the  A-588-054  finding  at 
LTFV  for  at  least  three  consecutive  years 
(January  1977  through  September  1981) 
and  because  there  is  no  evidence  on  the 
record  to  indicate  the  likelihood  of 
Honda's  resumption  of  sales  at  LTFV  in 
the  future,  we  intend  to  revoke  Honda 
from  the  A-588-054  finding  in 
accordance  with  section  751(c)  of  the 
Tariff  Act  and  19  CFR  353.25.  If  Honda's 
margin  does  not  change  for  our  final 
results  of  this  review,  we  will  proceed 
with  Honda's  final  revocation  in  our 
final  results  notice.  As  provided  for  in 
section  353.25(2)(iii)  of  the 
Department's  regulations.  Honda  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  TRBs  and  certain  components 
thereof  exported  by  Honda  and 
thereafter  imported  into  the  United 


States  are  being  sold  al  less  than  fair       J 
value.  If  this  finding  is  revoked  with      f 
respect  to  Honda,  the  revocation  will 
apply  to  entries  of  TRBs  and  certain 
components  thereof  subject  to  the  A- 
588-054  case  exported  by  Honda, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
1 .  1981 .  the  date  of  the  original  tentative 
revocation,  and  for  which  liquidation 
remains  suspended. 

On  May  14.  1984,  the  Department  also 
published  in  the  Federal  Register  (49 
FR  20356)  the  tentative  determination  to 
revoke  the  A-588-054  finding  with 
respect  to  Fuji,  Kawasaki.  Yamaha,  and 
Suzuki.  Pursuant  to  19  CFR  353.25(a). 
revocation  of  a  finding  or  order  is 
discretionary  on  the  part  of  the 
Secretary.  Because,  for  these 
preliminary  results,  we  have  determined 
margins  for  each  of  these  firms  for  the 
A-588-054  review  (whethijr  calculated 
or  the  result  of  BIA),  we  have 
determined  that  they  do  not  meet  the 
requirement  in  19  CFR  353.25(a)(ii)  that 
they  are  unlikely  to  sell  merchandise  in 
the  future  at  less  than  FMV.  Therefore, 
we  will  not  consider  further  revocation 
proceedings  for  any  of  these  firms  at  this 
time. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  October  1,  1992  through 
September  30. 1993: 

For  the  A-588-054  Review 


Manufacturer/ 
Reseller/ 
Exporter 


Nactii-FujikoslTi  CkKp. 

NSK  Ltd _ 

Fuji  

Honda  

Kawasaki  

Yamatia  

MC  Int'l  

Maekawa  _... 

Toyostia 

Nigata  

Suzi*i  


Margin 

(%) 


'  18.07 
11.67 

1.81 

0 

11.67 
47  63 

045 
'0 

47.63 
47.63 
47.63 


"  No  stiipments  Of  sales  sut)ject  to  ttus  re- 
view. Rate  IS  from  the  last  relevant  segmert  ol 
the  proceeding  in  wtuch  ttie  firm  had  ship- 
ments/sales. 

For  the  A-588-604  Review 


Manufacturef/ 
Reseller/ 
Exporter 

NTN  

Nachi-F^ikoshi  Corp.  ... 

NSK  Ltd 

Fuji 

Honda  ..i 

Kawasaki  


Margin 
(%) 


14.06 
40.37 
10.39 
P> 
<») 
36.52 
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Manulacturer/ 
Resetter/ 
Exporter 


Yamaha  

MC  Infl  

Maekawa  

Toyosha  

Nigata  

Suzuki 

DakJo  

Ichfyanagj  Tekko 
Nmetsu  Botten  ... 
Sumikjn  Seiatsu  .. 


Margin 


40.37 

40.37 
40.37 
40.37 

(^) 
40.37 
40.37 
40.37 


^No  shipments  or  sales  subject  to  this  re- 
view. The  firm  has  no  rate  from  any  segment 
of  this  proceeding. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will 
pubhsh  the  final  results  of  these 
administrative  reviews  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Ltepartment  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  USP  and  FMV  may  vary  from  the 
percentages  stated  above. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act.  A  cash  deposit  of  estimated 
antidumping  duties  shall  be  required  on 
shipments  of  TRBs  from  Japan  as 
follows: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  these 
reviews; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed 
above.the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  pjeriod; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  these  reviews,  a  prior  review, 
or  the  original  LTFV  investigations,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  establi.shed  for  the 


most  recent  period  for  the  manufacturer 
of  the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  these 
or  any  previous  reviews  conducted  by 
the  Department,  the  cash  deposit  rate  for 
the  A-588-054  case  will  be  1807 
percent  and  36.52  percent  for  the  A- 
588-604  case  (see  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews;  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished, 
From  Japan  and  Taf)ered  Roller  Bearings 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof. 
From  Japan,  58  FR  51,058,  51.061 
(September  30,  1993)). 

All  U.S.  sales  by  each  respondent  will 
be  subject  to  one  deposit  rate  according 
to  the  proceeding. 

The  cash  deposit  rate  has  been 
determined  on  the  basis  of  the  selling 
price  to  itie  first  unrelated  customer  in 
the  United  S;ates.  For  appraisement 
purposes,  where  information  is 
available,  the  Depvtment  will  use  the 
entered  value  of  the  merchandise  to 
determine  the  appraisement  rate. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  April  27. 1995. 
Susan  G.  E^sserman, 

Assistant  S^civtary  for  Import 
Administration. 

IFRDfx    05-11  IfiO  Filed  .5-4-95;  8;45  ami 
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Certain  Fresh  Cut  Flowers  From 
Colombia;  Initiation  of  Administrative 
Review  and  Request  for  Revocation  in 
Part  of  the  Antidumping  Duty  Order 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
administrative  review  and  request  for 
revocation  in  part  of  the  antidumping 
dutv  order. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 


to  conduct  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  Howers  from  Colombia. 
Requests  for  revocation  from  the 
antidumping  order  were  also  received 
from  specific  exporters/growers.  In 
accordance  with  the  Department's 
regulations,  we  are  initiating  this 
administrative  revie^v  for  the  period 
March  1, 1994  through  February  28, 
1995,  for  those  named  exporters/ 
growers  for  whom  a  request  for  review 
was  received.  The  Department  is  also 
identifying  those  exporters/growers 
which  have  requested  revocation  from 
the  antidumping  duty  order. 
EFFECTIVE  DATE:  May  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross,  Thomas  Schauer,  or  Richard 
Rimlinger.  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Admini.stration, 
VS.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.U'.. 
Washington.  DC  20230;  telephone:  (202) 
482-4733 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22  (a)(1),  (a)(2).  and  (a)(3)  ('.'JO!),  i-.T 
an  administrative  review  of  the 
antidumping  duty  order  on  certain  fre^h 
cut  flowers  from  Colombia.  The 
Department  has  also  received  requests 
for  revoc:ation  from  the  exporters/ 
growers  noted. 

Initiation  of  Review 

In  accordance  u  iih  19  CFR 
353.22(c)(1),  we  are  initiating  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fn  '-h 
cut  flowers  from  Colombia.  Wo  intend 
to  issue  the  final  results  of  ihib  review 
no  later  than  March  31,  1996. 

We  received  requests  for  review  of  the 
following  specifically  named  exporters/ 
growers: 

Agrirola  Acevedo 
Agticola  Arenales  l.tda. 
Agricola  Circasia 
Agricola  el  Cactus  S.A. 
Agricola  la  Corsaria  Ltda. 
Agricola  la  Montana 
Agricola  Las  Cuadras 
Agrodex  Group 

Agroindusfria  del  Rio  Frio  Ltda. 
Agro'ndustrial  Dor.  Eiisobio 
Agronjonte 

Agropecuria  Cuernavaca  Ltd;t. 
Andes  Group 

Cultivos  Uucnavista  Ltda. 

Flores  de  los  Andes  Ltda. 

Flores  Horizonte  Ltda. 

Inversiones  Penas  Blancas  Ltda. 
Astro  F'lowers 


Benilda  Group 

Agricola  Benilda 

Agricola  La  Celestina 

Agricola  La  Maria 
Caicedo  Group 

Andalucia 

Aranjuez  S.A. 

Exportaciones  Bochica  S.A. 

Floral  Ltda. 

Flores  del  Cauca  S.A. 
Cantarrana  Group 

Agricola  los  Venados 

Cantarrana  Ltda. 

Deer  Field  Flowers 
Claveles  Colombianos  Group 

Claveles  Colombianos  Ltda. 

Fantasia  Flowers  Ltda. 

Splendid  Flowers  Ltda. 

Sun  Flowers  Ltda. 
Claveles  de  los  Alpes  Ltda. 
Colibri  Flowers 
Cultiflores 
Cultivos  Miramonte 
Cultivos  Tahami  Ltda. 
Daflor 
F.nvy  Farms  Group 

Env7  Farms  Ltda. 

Flores  Marandua  Ltda. 
Falcon  Farms  de  Colombia  S.A. 

(formerly  Flores  de  Cajibio  Ltda.) 
Floraterra  Group 

Flores  San  Mateo  S.A. 

Siete  Flores  S.A. 

Flores  Casablanca  S.A. 
Floreales  Group 

Floreales  Ltda. 

Kimbaya 
P'lores  Aurora 
Flores  C^lima  S.A. 
Flores  Canelon 
Flores  Colon 
f'lores  de  Aposentos 
Flores  de  Bojaca 
Flores  de  Colombia 
Flores  de  la  Sabana  S.A. 
Flores  de  la  Vega  Ltda.  (Vcgaflor) 
Flores  de  la  Vereda  S.A.  (Flover) 
Flores  del  Hato 
Flores  del  Rio  Group 

Agricola  Cardenal 

Flores  del  Rio 

Indigo  S.A. 
Flores  del  Salitre  Ltda. 
Flores  de  Oricnte 
Flores  de  Serrezuela 
Flores  de  Suba  Ltda. 
Flores  el  Cipres 
Flores  el  Lobo 

Flores  el  Molino  S.A.  ' 

Flores  el  Tandil 
Flores  el  Zorro 
Flores  Jay  vana 
Flores  Juanambu 
Flores  la  Fragrancia 
Flores  la  Mana 
Flores  la  Union 
Flores  la  Valvanera  Ltda. 
Flores  Marvilla  (of  the  Flores  Tiba 
Group) 


Flores  Mocari  S.A. 
Flores  Monserrate  Ltda. 
Flores  Sagaro 
Flores  San  Juan 
Flores  Silvestres 
Flores  Tomine 
Flores  Tropicales  Group 

Flores  Tropicales  Ltda. 

Happy  Candy 

Mercedes  Ltda. 

Rosas  Colombianas  Ltda. 
Florex  Group 

Agricola  Guacari 

Flores  Altamira 

Flores  de  Exportacion 

Santa  Helena  S.A. 
Floricola  la  Gaitana  S.A. 
Funza  Group 

Flores  Alborada 

Flores  de  Funza 

Flores  del  Bosque 
Guacatay  Group 

Agricola  Guacatay 

Jardines  Bacata 

Agricola  Cunday 
Hosa  Ltda. 
Industrial  Agricola 
Ingro  Ltda. 
Inverpalmas 

Inversiones  Morrosquillo 
Inversiones  Supala  S.A. 
Jardines  de  Chia  Ltda. 
Jardines  Fredonia 
Las  Amalias/Pompones 
Manjui  Ltda. 
Maxima  Farms  Group 

Agricola  Los  Arboles 

Polo  Flowers 

Rainbow  Flowers 
M.G.  Consultores  Ltda. 
Monteverde  Ltda. 
Natuflora 
Papagayo  Group 

Inversiones  Calypso  S.A. 

Agricola  Papagayo 
Queens  Flowers  de  Colombia 

Rosas  Sabanilla  Group 

Agricola  la  Capilla 

Flores  la  Colmena 

Inversiones  la  Serena 

Rosas  Sabanilla 
San  Martin  Bloque  B  Ltda. 
Santa  Helena  S.A. 
Santana  Flowers  Group 

San  tana  Flowers  Ltda. 

Hacienda  Curubital  Ltda. 

Inversiones  Istra  Ltda. 
Santa' Rosa  Group 

Agropecuaria  Sierra  Loma 

Flores  Santa  Rosa 

Floricola  la  Ramada 
Senda  Brava  Ltda. 
Soagro  Group 

Agricola  el  Mortino 

Flores  Aguaclara  Ltda. 

Flores  del  Monte  Ltda. 

Flores  la  Estancia 

Jaramillo  y  Daza 
Ternica  Agricola  Ganadera  (TAG) 


Tinzuque  Group 

Tinzuque  Ltda. 

Catu  S.A. 
Toto  Flowers 
Tuchany  Group 

Flores  Munya 

Flores  Sibate 

Flores  Tikiya 

Tuchany  S.A. 
Uniflor  Ltda. 

Velez  De  Monchaux  e  Hijos  y  Cia 
Victori^Flowers 
Vuelven  Ltda. 

We  have  received  requests  for 
revocation  fiom  the  antidumping  duty 
order  for  the  following  exporters/ 
growers: 

Agricola  Circasia 
Agrodex  Group 
Cultivos  Miramonte 
Flores  Aurora 
Flores  de  Serrezuela 
Flores  el  Zorro 
Flores  Mocari 
Funza  Group 

Fiores  Funza 

Flores  del  Bosque 

Flores  Alborada 
Hosa  Ltda. 
Inverpalmas 
Maxima  Farms  Group 

Agricola  Los  Arboles 

Polo  Flowers 

Rainbow  Flowers 
Santana  Flowers  Group 

Santana  Flowers,  Ltda. 

Hacienda  Curubital  Ltda. 

Inversiones  Istra  Ltda. 
Tinzuque  Group 

Tinzuque  Ltda. 

Catu  S.A. 
Uniflor 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with  19 
CFR  353.34(b)  of  the  Department  s 
regulations. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1675(a)  and  19  CFR  353.22(c). 

Dated:  April  28.  1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-11159  Filed  5-4-95;  8:45  am) 
BILLING  COOE  3S10-06-P 
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ACTION:  Notice  of  availability  of  funds. 

SUHIMARY:  The  National  Institute  of 
Standards  and  Technology  invites 
proposals  from  qualified  organizations 
for  funding  projects  to  conduct  the 
planning  and  coordination  of 
manufacturing  extension  efforts  at  the 
state  and  local  level  under  the 
Manufacturing  Extension  Partnership 
(MEP).  These  projects  correspond  to  the 
State  Technology  Extension  Program 
(STEP)  component  of  MEP. 

Program  Planning  project  proposals 
can  be  submittbd  by  all  states  or  not-for- 
profit  organizations  designated  by  the 
state  as  responsible  for  manufacturing 
extension  programs.  States  which  have 
not  received  a  planning  award  within 
the  past  two  years  from  the  National 
Institute  of  Standards  and  Technology 
under  the  State  Technology  Extension 
Program  of  the  Manufacturing  Extension 
Partnership  are  eligible.  States  that  have 
received  previous  planning  grants  more 
than  two  years  ago  remain  eligible  for 
additional  Program  Planning  projects. 
State  which  are  performing  planning  on 
a  regional  basis  within  the  state  and 
which  have  recently  received  a  regional 
planning  award  may  apply  for 
additional  awards  for  plaiming  in  other 
regions.  For  further  information,  see 
Eligibility  Criteria  section. 
DATES:  Proposals  from  qualified 
organizations  will  be  accepted  from  May 
5, 1995.  with  a  total  of  $3,000,000  of 
funding  available. 

ADDRESSES:  Applicants  should  submit 
proposals  to  the  Manufacturing 
Extension  Partnership,  Bldg.  301,  Room 
C121.  National  Institute  of  Standards 
and  Technology.  Gaithersburg.  MD 
20899-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  regarding  this 
announcement,  contact  the 
Manufactiiring  Extension  Partnership  at 
(301)  975-5020,  or  at:  Manufacturing 
Extension  Partnership,  Bldg.  301,  Room 
C121,  National  Institute  of  Standards 
and  Technology,  Gaithersburg. 
Maryland  20899-0001. 

SUPPI.EMEMTARY  INFORMATION: 

Catalog  of  Federal  Domestic  Assistance 

The  cataiog  number  for  the  award  of  State 
Technology  Extension  Program  funds  in  the 
Catalog  of  Federal  Domestic  Assistance  is 
11  613. 

Background 

In  accordance  with  the  provisions  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  §272  (b)(1) 
and  (c)(7)  and  §  2781),  as  amended.  NIST 
will  provide  assistance  to  help  states 
develop  manufacturing  assistance 


programs  aimed  at  small-  and  medium- 
sized  manufacturers  and  help  bring 
those  state  programs  to  a  level  of 
performance  where  they  can  provide  the 
full  range  of  manufacturing  extension 
services  required  by  their 
manufacturers. 

Under  the  NIST  Manufacturing 
Extension  Partnership  (MEP),  a 
cooperative  effort  to  link  and  strengthen 
the  nation's  manufacturing  extension 
programs  and  activities,  NIST  will  make 
merit-based  awards  to  states  to  help 
improve  their  planning,  coordination, 
and  implementation  of  their  technology 
extension  activities. 

Funding  Availability 

Approximately  $3,000,000  will  be 
available  to  support  cooperative 
agreements  under  this  program.  This  is 
sufficient  to  fund  all  states  which  have 
not  received  a  STEP  planning  award 
within  the  past  two  years.  Proposals 
must  request  less  than  $100,000  in 
Federal  funds. 

Invitation  for  Proposals 

Proposals  will  be  accepted  from 
qualified  organizations  from  May  5. 
1995,  with  a  total  of  $3,000,000  of 
funding  available. 

Award  Period 

The  cooperative  agreements  entered 
into  under  this  program  will  have  a 
performance  period  of  one  year.  If  an 
application  is  selected  for  funding,  NIST 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  NIST. 

Cost  Share  Requirements 

A  cost  sharing  contribution  from  each 
applicant  is  required.  NIST  may  provide 
financial  support  up  to  50%  of  the  total 
budget  for  the  project,  however,  the 
federal  share  must  be  less  than 
$100,000.  The  apphcant's  share  of  the 
budget  may  include  cash  contributions 
from  state,  county,  industrial  or  other 
non-federal  sources  and  in-kind 
contributions  which  are  directly  related 
to  the  task  to  be  accomplished. 

Proposal  Content 

The  proposal  must,  at  a  minimum, 
include  the  following: 

A.  An  executive  summary  of  the 
proposed  project,  consistent  with  the 
Evaluation  Criteria  stated  in  this  notice. 

B.  A  description  of  the  proposed 
project,  sufficient  to  permit  evaluation 
of  the  proposal,  in  accordance  with  the 
proposal  Evaluation  Criteria  stated  in 
this  notice. 


C.  A  budget  for  the  proposed  project 
which  identifies  all  sources  of  funds, 
and  details  expenses. 

D.  A  description  of  the  qualifications  . 
of  key  personnel  who  will  be  assigned 
to  work  on  the  proposed  project. 

E.  A  statement  of  work  that  discusses 
the  specific  tasks  to  be  carried  out, 
including  a  schedule  of  measurable 
events  and  milestones. 

F.  A  letter  from  the  Governor's  office 
(not  considered  part  of  the  page  count) 
indicating  that  the  applicant  is  the  lead 
organization  for  conducting  the 
proposed  activities  and  acknowledging 
that  there  is  only  one  proposal  from  that 
proposed  activities  and  acknowledging 
that  there  is  only  one  proposal  from  that 
state  or  region  for  Program  Plamiing. 

G.  A  Standard  Form  424,  424-A.  and 
424-B  (Rev  4-92)  prescribed  by  OMB 
circular  A-102.  and  Form  CD-511. 
Certification  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying.  The  424 
series  of  forms  and  form  CD-511  will 
not  be  considered  part  of  the  page  count 
of  the  proposal. 

Proposal  Format 

The  proposal  must  not  exceed  20 
typewritten  pages  in  length.  The 
proposal  must  contain  both  technical 
and  cost  information.  The  proposal  page 
count  shall  include  every  page, 
including  pages  that  contain  words, 
table  of  contents,  executive  summary, 
management  information  and 
qualifications,  resumes,  figures,  tables, 
and  pictures.  All  prop)osals  shall  be 
printed  such  that  pages  are  single-sided, 
with  no  more  than  fifty-five  (55)  lines 
per  page.  Use  21.6x27.9  cm  (8Vz"xll") 
paper  or  A4  metric  paper.  Use  an  easy- 
to-read  font  of  not  more  than  about  5 
characters  per  cm  (fixed  pitch  font  of  12 
or  fewer  characters  per  inch  or 
proportional  font  of  point  size  10  or 
larger).  Smaller  type  may  be  used  in 
figures  and  tables,  but  must  be  clearly 
legible.  Margins  on  all  sides  (top, 
bottom,  left  and  right)  must  be  at  least 
2.5  cm.  (1").  The  applicant  may  submit 
a  separately  bound  document  of 
appendices,  containing  letters  of 
support  for  the  proposal.  The  proposal 
should  be  self-contained  and  not  rely  on 
the  appendices  for  meeting  criteria. 
Excess  pages  in  the  proposal  will  not  be 
considered  in  the  evaluation. 
Applicants  must  submit  one  signed 
original  plus  six  copies  of  the  proposal 

Program  Planning  Projects 

a.  Project  Objective 

The  purpose  of  Program  Planning 
projects  will  be  to  create  plans  for  state- 


vdde.  coordinated,  manufacturing 
extension  programs  in  order  to  enhance 
the  competitiveness  of  small-  and 
medium-sized  manufacturers  by 
increasing  their  rate  of  adoption  of 
improved  technologies  and  techniques. 
These  projects  will  plan  for  the 
development  and  coordination  of 
existing  and/or  newly  formed  services, 
such  as  state  industrial  assistance 
programs;  university-based  industrial 
assistance  programs;  and  business 
systems  assistance  programs,  into  a 
unified  state-wide  program.  Plans  will 
include  methods  for  providing  access  to 
a  wide  range  of  technical  services  and 
access  to  related  services  for  small-  and 
medium-sized  manufacturers  in  the 
state  or  region. 

Applicants  may  conduct  planning 
activities  on  an  intrastate  regional  basis 
when  regions  are  defined  by  the  state. 
Regions  should  be  clearly  defined  by  the 
proposing  organizations  and  it  must  be 
clear  why  the  program  is  regionally 
oriented,  versus  state-wide. 

Applicants  may  include  small  pilot 
testing  activities  as  part  of  their 
planning  process.  If  pilot  testLug  of  the 
proposed  extension  plan  is  included  in 
the  project,  it  should  include  methods 
of  evaluating  the  pilot  test's  success  in 
implementing  the  proposed  extension 
plan.  Any  pilot  activity  must  be 
consistent  with  the  program  plan 
developed  for  the  state. 

b.  Program  Planning  Projects  Evaluation 
Criteria 

Proposals  will  be  evaluated  and  rated 
on  the  basis  of  the  following  criteria  by 
an  impartial  review  panel.  Each 
proposal  should  address  all  five 
evaluation  criteria.  Evaluation  criteria 
are  individually  weighted.  Selection 
will  be  based  upon  the  total  evaluation 
score  of  eligible  proposals. 

1.  Market  Research  and  Assessment 
(20  points):  Potential  applicants  should 
specify  a  methodology  for  defining  the 
demographics  of  the  smaller 
manufacturers  in  the  region  (the 
customers  for  the  extension  system)  and 
their  technical  assistance-related  needs. 
Factors  that  will  be  considered  include: 

(a)  Methodology  for  defining  the  size 
and  demographic  characteristics  of  the 
customer  base  to  be  served  by  the 
extension  system. 

(b)  Methodology  for  determining  the 
customer  base's  technical  assistance 
needs. 

(c)  Methodology  to  ensiu-e  that  the 
plan  is  appropriate  for  addressing 
identified  industry  needs. 

2.  Resource  Identification  and 
Assessment  (20  points):  Applicants 
should  describe  the  methodology  for 
collecting  information  about  the 


number,  size,  technical  sophistication, 
type,  and  relevance  of  existing 
industrial  assistance  activities  that  will 
be  part  of  the  coordination  effort. 
Factors  that  will  be  considered  include: 

(a)  Methodology  for  identifying 
relevant  assistance  programs  and  other 
sources  of  expertise  outside  applicant's 
organization. 

(b)  Methodology  for  assessing 
relevance  and  effectiveness  of  resources 
in  addressing  identifying  industry 
needs. 

3.  Coordination  with  Existing 
Resources  (20  points):  Applicants 
should  set  forth  a  plan  for  interacting  or 
coordinating  with  appropriate  existing 
and/or  newly-formed  state  and  local 
industrial  assistance  services,  potential 
industry  partners,  and  appropriate 
federal  services,  to  develop  a 
coordinated  state- wide  delivery  system. 
Factors  that  will  be  considered  include: 

(aj  Methodology  and  adequacy  of 
plans  for  forming  effective  linkages  and 
partnerships  necessary  to  plan  for  and 
provide  a  coordinated  range  of  services 
to  meet  the  needs  of  the  customer  base. 

(b)  Safeguards  to  ensure  that  planned 
activity  does  not  duplicate  existing 
services  or  resources. 

4.  Management  (25  points): 
Applicants  should  specify  plans  for 
proper  organization,  staffing,  and 
management  of  the  planning  process. 
Factors  that  will  be  considered  include: 

(a)  Appropriateness  and  authority  of 
the  governing  or  managing  organization 
to  conduct  a  state-wide  (or  regional) 
planning  process. 

(b)  Qualifications  and  demonstrated 
leadership  of  the  project  manager  and 
any  project  team  to  conduct  a  state-wide 
(or  regional)  planning  process. 

(c)  Appropriateness  of  the 
organizational  approach  for  carrying  out 
the  planning  activity. 

(d)  Evidence  of  significant 
involvement  and  support  by  the  state. 

(e)  Degree  of  leadership  and  control  of 
the  planning  process  by  representatives 
from  the  private  sector  and  especially 
smaller  manufacturers. 

5.  Financial  Plan  (15  points): 
Applicants  should  show  the  relevance 
and  cost  effectiveness  of  the  financial 
plan  for  meeting  the  objectives  of  the 
project;  the  firmness  and  level  of  the 
applicant's  total  financial  support  for 
the  project;  and  the  plan  to  implement 
the  program  after  the  cooperative 
agreement  has  expired.  Factors  that  will 
be  considered  include: 

(a)  Cost  effectiveness  of  the  budget. 

(b)  The  strength  of  commitment  of  the 
proposer's  cost  share,  and  the 
percentage  of  cost  share  that  is  cash. 
Cash  cost  share  is  considered  to 


demonstrate  a  stronger  commitment 
than  in-kind. 

(c)  Effiactiveness  of  management  plans 
for  control  of  budget. 

(d)  The  portion  of  cost  sharing  that  is 
in-kind  must  be  appropriate  and 
directly  related  to  performing  the  tasks 
described  in  the  statement  of  work. 

c.  Eligibility  Criteria 

•  Eligible  applicants  for  these  projects 
are  state  governments  or  non-profit 
organizations. 

•  All  states  or  regions  which  have  not 
received  a  planning  award  within  the 
past  two  years  from  the  National 
Institute  of  Standards  and  Technology 
imder  the  State  Technology  Extension 
Program  of  the  Manufacturing  Extension 
Partnership  are  eligible. 

•  States  that  have  received  previous 
planning  grants  more  than  two  years  ago 
remain  eligible  for  additional  Program 
Planning  projects. 

•  States  wnich  are  performing 
planning  on  a  regional  basis  within  the 
state  and  which  have  recently  received 

a  regional  plaiming  award  may  apply  for 
additional  awards  for  plaiming  in  other 
regions. 

•  Applicants  will  be  able  to  propose 
conducting  the  planning  activities 
themselves  or  arranging  for  some  or  all 
of  the  planning  activities  to  be  carried 
out  by  a  second  party. 

•  One  proposal  for  Program  Planning 
will  be  accepted  per  state  or  region 
within  a  state. 

d.  Required  Letters 

A  letter  will  be  required  frttm  the 
Governor  of  the  proposing  state 
indicating  that  the  eligible  applicant  is 
the  lead  organization  in  that  state  or 
region  for  the  proposed  Program 
Planning  activities,  and  acknowledging 
that  there  is  only  one  proposal  from  that 
state  or  region  for  a  Program  Planning 
project.  Where  more  than  one  such 
otherwise  qualified  Program  Planning 
proposal  per  state  is  submitted,  all  such 
proposals  from  that  state  may  be 
disqualified. 

e.  Cost  Share  Requirements 

A  cost  sharing  contribution  from  each 
applicant  is  required.  NIST  may  provide 
financial  support  up  to  50%  of  the  total 
budget  for  the  project,  however,  4he 
federal  share  must  be  less  than 
$100,000.  The  applicant's  share  of  the 
budget  may  include  cash  contributions 
from  state,  county,  industrial  or  other 
non-federal  sources  and  in-kind 
contributions  which  are  directly  related 
to  the  task  to  be  accomplished. 

Proposal  Selection  Process 

Proposal  evaluation  and  selection 
process  will  be  performed  bom  the  date 
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of  publication  of  this  document  until 
fuither  notice  and  will  consist  of  three 
principal  phases:  proposal  qualification, 
proposal  review  and  award 
determination. 

a.  Proposal  Qualification 

All  proposals  will  be  reviewed  by 
NIST  to  assure  compliance  with  the 
proposal  content  and  other  basic 
provisions  of  this  notice.  Proposals 
which  satisfy  these  requirements  will  bje 
designated  as  qualified  proposals.  Non 
qualified  proposals  will  be  returned  to 
the  proposer  and  may  be  resubmitted 
after  addressing  the  omissions. 

b.  Proposal  Review 

NIST  will  appoint  an  evaluation 
panel,  composed  of  at  least  three  (3) 
reviewers,  to  review  and  evaluate  all 
qualified  proposals  in  accordance  with 
the  evaluation  criteria  and  values  set 
forth  in  this  notice.  After  scoring,  the 
panel  will  determine  which  proposals 
will  be  accepted  and  recommended  for 
funding.  For  those  proposals  not 
recommended  for  funding  at  this  stage, 
a  NIST  staff  person  not  involved  in  the 
review  of  the  proposal  will  contact  the 
proposer  and  provide  comments  and 
feedback  based  upon  the  evaluation 
panel  review.  Proposals  may  then  be 
modified  and  resubmitted  for  review. 

c.  Award  Determination 

The  Director  of  NIST,  or  a  designee, 
shall  make  final  determination  of 
whether  an  award  should  be  made  to 
the  proposing  organization  based  on  the 
review  of  the  panel's  recommendations. 

Additional  Requirements 

(a)  Federal  policies  and  procedures. 
Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  NIST  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(b)  Indirect  Costs.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  appUcation  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less. 

(c)  Pre-award  activities.  If  applicants 
incure  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
written  or  verbal  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  NIST  to  cover 
pre-award  costs. 


(d)  Delinquent  federal  debts.  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

(1)  The  delinquent  account  is  riaid  in 
hill; 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received;  or 

(3)  Other  arrangements  satisfactory  to 
NIST  are  made. 

(e)  Past  Performance.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(f)  Name  check  review.  All  non-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

(g)  Primary  applicant  certification.  All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  and  the 
following  explanations  are  hereby 
provided. 

(1)  Non  procurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26.  "Non 
procurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(2)  Drug-free  workplace.  Recipients 
(as  defined  at  15  CFR  Part  26.  Section 
605)  are  subject  to  15  CFR  Part  26. 
Supart  F.  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  related  section  of  the 
certification  form  prescribed  above 
applies; 

(3)  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  Part  28.  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $1(X),000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  Umit  for  affected  programs, 
whichever  is  greater;  and 

(4)  Anti-loobying  disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 


an  SF-LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
Part  28,  Appendix  B. 

(h)  Lower  tier  certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contacts,  or  other 
lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
appbcable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  NIST.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
NIST  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(i)  False  statements.  A  false  statement 
on  an  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(j)  American-made  equipment  and 
products.  Applicants  are  hereby  notified 
that  they  are  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  the  funding  provided 
under  this  program  in  accordance  with 
Congressional  intent  as  set  forth  in  the 
resolution  contained  in  Pubhc  Law  103- 
317,  Section  607  (a)  and  (b). 

(k)  Intergovernmental  review. 
Applicants  imder  this  program  are 
subject  to  the  requirements  of  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  Programs"  to  the 
extent  permitted  by  law. 

(1)  Classification.  This  notice  relating 
to  public  property,  loans,  grants, 
benefits,  or  contracts  is  exempt  from  all 
requirements  of  section  553  of  the 
A(iministrative  Procedure  Act  (5  U.S.C. 
553(a)(2))  including  notice  and 
opportunity  for  comment.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required  and  was  not  prepared  for  this 
notice  for  purpose  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 
The  program  is  not  a  major  Federal 
action  requiring  an  environmental 
assessment  under  the  National 
Environmental  Policy  Act.  This  notice 
does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  This  notice  contains  collection  of 
information  requirements  subject  to  the 
Pajjerwork  Reduction  Act  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB  Control 
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Number  0693-0010.  0348-0043.  and 
0348-0044). 

It  has  been  determined  that  this  rule 
is  not  significant  for  purposes  of  EO 
12866. 

Program  Execution 

(a)  Cooperative  Agreement.  The 
formal  agreement  between  NIST  and  the 
applicant  will  be  in  the  form  of  a 
Cooperative  Agreement. 

(b)  Project  Work  Plan.  All  recipients 
of  awards  are  required  to  submit  a  Work 
Plah  within  thirty  (30)  days  of  the 
project  start  date.  The  work  plan  is  a 
more  detailed  statement  of  work  based 
on  project  objectives  and  activities  the 
recipient  will  undertake  to  achieve  the 
objective?  and  incorporates 
recommendations  provided  by  the 
evaluation  panel  and  the  NIST  Program 
Officer.  The  Work  Plan  must  be 
reviewed  and  approved  by  NIST  and 
will  be  incorporated  into  the 
cooperative  agreement  by  amendment. 
Work  Plan  guidelines  will  be  distributed 
to  award  recipients. 

(c)  Project  Reporting.  Quarterly 
reports  will  be  submitted  to  the  NIST 
Program  Manager  no  later  than  thirty 
(30)  days  after  the  end  of  each  quarter 
of  the  award  year.  The  information 
provided  is  used  to  characterize  the 
projects,  develop  detailed  case  studies, 
and  evaluate  individual  examples  of 
outcomes.  Quarterly  reporting 
instructions  will  be  distributed  to  award 
recipients. 

(d)  Program  Plan.  A  Program  Plan  will 
be  submitted  to  the  NIST  Program 
Manager  no  later  than  thirty  (30)  days 
after  the  end  of  the  award  period.  The 
Program  Plan  will  discuss  how  the  state 
wrill  work  with  industry  to  develop  a 
program  that  coordinates  and 
supplements  state  resources  for 
industrial  modernization.  The  Plan 
must,  at  a  minimum:  characterize  the 
industry  in  the  state  and  survey  their 
needs;  identify  and  assess  the  relevance 
and  sophistication  of  existing 
modernization  resources;  and  develop  a 
plan  for  a  state-wide  industrial 
modernization  infrastructure  that 
coordinates  and  complements  existing 
relevant  services  and  eliminates 
duplication.  Program  plans  must  be 
driven  by  industry  needs.  Program  Plan 
guidelines  will  be  distributed  to  award 
recipients. 

Dated:  May  1.1995. 
Samuel  Kramer, 
Associate  Director. 
jFR  Doc  95-11123  Filed  5-4-95;  8:45  ami 
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International  Trade  Administration 

IA-570-834] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Disposable 
Pocket  Lighters  From  the  People's 
Republic  of  China 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  5.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Anne  Osgood  or  Todd  Hansen.  Office  of 
Countervailing  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230; 
telephone:  (202)  482-0167  or  (202)  482- 
1276.  respectively. 

Final  Determination 

We  determine  that  disposable  pocket 
fighters  from  the  People's  Republic  of 
China  ("PRC")  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  ("LTFV").  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act").  The  estimated 
margins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice.  The  U.S.  Department  of 
Commerce  ("the  Department")  also 
determines  that  critical  circumstances 
exist  for  all  exporters  except  Gao  Yao 
(HK)  Hua  Fa  Industrial  Company  Ltd. 
("Gao  Yao").  Guangdong  Light 
Industrial  Products  Import  &  Export 
Corporation  ("CLIP")  and  PolyCity 
Industrial  Limited  ("PolyCity"). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31.  1994. 

Case  History 

Since  the  preliminary  determination 
on  December  5. 1994.  [Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Disposable  Pocket 
Lighters  from  the  People's  Republic  of 
China.  59  FR  64191  (December  13. 
1994)),  the  following  events  have 
occurred: 

On  December  23,  1994.  we  issued  our 
preliminary  determination  of  critical 
circumstances  with  respect  to  the 
subject  merchandise  (60  FR  436.  January 
4, 1995). 

On  December  9  and  December  19. 
1994.  Ch-Claque  Company  Limited 
("Cli-Claque").  China  National  Overseas 
Trading  Corporation  ( 'COTCO').  Gao 
Yao  and  GLff.  requested  a 


postponement  of  the  final 
determination,  pursuant  to  19  CFR 
353.20.  Accordingly,  on  January  20. 
1995,  the  deadline  for  the  final 
determination  was  extended  to  April  27. 
1995  (60  FR  5899.  January  31, 1995). 

From  February  28  through  March  17. 
1995.  we  verified  the  responses  of  the 
exporters  and  producers  of  disposable 
lifters. 

Petitioner  and  respondents  filed  case 
briefs  on  April  6. 10.  11.  and  12.  and 
rebuttal  briefs  on  April  13  and  14. 1995. 
A  public  hearing  was  held  on  April  17. 
1995. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  disposable  pocket 
lighters  ("lighters"),  whether  or  not 
refillable,  whose  fuel  is  butane, 
isobutane,  propane,  or  other  liquefied 
hydrocarbon,  or  a  mixture  containing 
any  of  these,  whose  vapor  pressure  at  75 
degrees  fahrenheit  (24  degrees  Celsius) 
exceeds  a  gauge  pressure  of  15  pounds 
per  square  inch.  Non-refillable  pocket 
lighters  are  imported  under  subheading 
9613.10.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Refillable.  disposable 
pocket  lighters  would  be  importec^ 
under  subheading  9613.20.0000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Certain  windproof  refillable  lighters, 
as  described  in  memoranda  to  Barbara 
R.  Stafford,  dated  December  5.  1994. 
and  April  25. 1995.  are  excluded  from 
the  scope  of  this  investigation.  Also, 
excluded  from  the  scope  of  this 
investigation  are  electric  lighters  (as 
described  in  the  April  25.  1995  memo) 
which  use  two  AA  batteries  to  heat  a 
coil  for  purposes  of  igniting  smoking 
materials,  rather  than  using  butane, 
isobutane.  propane,  or  other  liquefied 
hydrocarbon  to  fuel  a  flame  for  purposes 
of  igniting  smoking  materials. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
December  1, 1993  through  May  31. 
1994. 

Non-market  Economy  Status 

The  PRC  has  been  treated  as  a  non- 
market  economy  country  ("NME")  in 
past  antidumping  investigations  (see. 
e.g.,  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Saccharin  from  the 
People's  Republic  of  China.  59  FR  58818 
(November  15.  1994)  ["Saccharin").  No 
information  has  been  pro\aded  in  this 
proceeding  that  would  lead  us  to 
overturn  our  former  determinations. 
Therefore,  in  accordance  with  section 
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771(18)(c)  of  the  Act.  we  are  continuing 
to  treat  the  PRC  as  an  NME  for  purposes 
of  this  investigation. 

Separate  Rates 

All  five  of  the  responding  companies 
in  this  investigation  have  requested 
separate  antidumping  duty  rates.  In 
cases  involving  NMEs,  the  Department's 
policy  is  to  assign  a  separate  rate  only 
when  an  exporter  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

In  this  case,  two  of  the  five 
irespondents,  PolyCity  and  CU-Claque, 
are  Hong  Kong  companies  that  are 
involved  in  joint  ventures  in  the  PRC 
that  manufacture  disposable  lighters. 
Since  PolyCity  and  Cli-Claque  are 
located  outside  the  PRC,  the  PRC 
government  does  not  have  jurisdiction 
over  them.  Moreover,  the  PRC 
government  does  not  have  any 
ownership  interest  in  these  exporters 
and,  therefore,  it  cannot  exercise  control 
through  ownership  of  these  companies. 
On  this  basis,  we  determine  that  there 
is  no  need  to  apply  our  separate  rates 
analysis  to  these  two  companies  and 
that  PolyCity  and  Cli-Claque  are  entitled 
to  individual  rates. 

In  contrast  to  PolyCity  and  Cli-Claque, 
Gao  Yao  is  a  50/50  joint  venture 
between  a  Chinese  company,  owned  "by 
all  the  people,"  and  a  Hong  Kong 
company.  The  joint  venture  owns  both 
the  production  and  export  facilities 
used  to  manufacture  and  export  the 
disposable  lighters  it  sells  to  the  United 
States.  Given  the  direct  PRC  ownership 
in  Gao  Yao's  export  operations,  we  have 
determined  that  it  is  appropriate  to 
apply  our  separate  rates  analysis  to  this 
company 

Of  the  remaining  companies,  COTCO 
and  CLIP  indicated  that  they  were 
owned  "by  all  the  people"  during  the 
POI.  As  stated  in  the  Final 
Determination  of  ^ales  at  Less  than  Fair 
Value:  Silicon  Carbide  from  the  PRC,  59 
FR  22585  (May  2. 1994)  ("Silicon 
Carbide"),  "ownership  of  a  company  by 
all  the  people  does  not  require  the 
application  of  a  single  rate." 
Accordingly.  COTCO  and  CLIP  are 
eligible  for  consideration  for  a  separate 
rate  under  our  criteria. 

Although  GLIP  was  owned  during  the 
POI  by  "all  the  people,"  after  the  POI  it 
became  a  shareholding  company  whose 
shares  are  heldby  a  variety  of  investors. 
GLIP  received  approval  to  become  a 
shareholding  company  in  March  1994. 
but  issued  shares  after  the  POI.  A 
portion  of  the  company's  shares 
representing  the  initial  investment  in 
th^  company  are  held  in  trust  by  the 
State  Asset  Management  Bureau 


("SAMB").  However,  the  record  of  the 
investigation  indicates  that  the  SAMB 
has  entrusted  voting  rights  of  its  shares 
to  the  management  of  the  company.  In 
past  cases  involving  similar 
circumstances,  we  found  that  the 
granting  of  a  separate  rate  to  the 
responding  exporters  was  not 
precluded.  (See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cased  Pencils  from 
the  People's  Republic  of  China,  59  FR 
55625  (November  8.  1994).  and  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Paper  Clips  from  the 
Peoples  Republic  of  China,  59  FR 
511680  (October  7. 1994).)  As  stated 
above,  we  have  applied  our  separate 
rates  analysis  to  GLIP. 

To  establish  whether  a  firm  is  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  a 
test  arising  out  of  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  PRC,  56 
FR  20588  (May  6,  1991)  ["Sparklers") 
and  amplified  in  Silicon  Carbide.  Under 
the  separate  rates  criteria,  the 
Department  assigns  separate  rates  only 
where  respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

1   Absence  of  de  Jure  '  Control 

The  respondents  submitted  a  number 
of  documents  to  demonstrate  absence  of 
dejure  control,  including  two  PRC  laws 
indicating  that  the  responsibility  for 
managing  enterprises  owned  by  "all  the 
people"  is  with  the  enterprises 
themselves  and  not  with  the 
government.  These  are  the  "Law  of  the 
People's  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People,"  adopted  on  April  13.  1988 
("1988  Law");  and  the  "Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises."  approved  on  August  23. 
1992  ("1992  Regulations"). 
Respondents'  submission  also  included 
the  "Temporary  Provisions  for 
Administration  of  Export 
Commodities."  approved  on  December 
21.  1992  ("Export  Provisions").  In  April 
1994.  the  State  Council  enacted  the 
"Emergent  Notice  of  Changes  in  Issuing 
Authority  for  Export  Licenses  Regarding 
Public  Quota  Bidding  for  Certain 
Commodities"  (Quota  Measures). 


'  Evidence  supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of  central  control 
includes:  (1)  an  absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative  enactments 
decentralizing  control  of  companies:  or  (3)  iiny 
other  formal  measure  by  the  government 
detenlralizing  control  of  companie.s. 


The  1988  Law  and  1992  Regulations 
shifted  control  of  companies  owned  "'by 
all  the  people'"  from  the  government  to 
the  enterprises  themselves.  The  1988 
Law  provides  that  enterprises  owned  by 
■'all  the  people""  shall  make  their  own 
management  decisions,  be  responsible 
for  their  own  profits  and  losses,  choose 
their  own  suppHers  and  purchase  their 
own  goods  and  materials.  The  1988  Law 
contains  other  provisions  which 
indicate  that  enterprises  have 
management  independence  from  the 
government.  The  1992  Regulations 
provide  that  these  same  enterprises  ran. 
for  example,  set  their  own  prices 
(Article  IX);  make  their  own  production 
decisions  (Article  XI);  use  their  own 
retained  foreign  exchange  (Article  XII); 
allocate  profits  (Article  II);  sell  their 
own  products  without  government 
interference  (Article  X);  make  their  own 
investment  decisions  (Article  XIII); 
dispose  of  their  own  assets  (Article  XV); 
and  hire  and  fire  employees  without 
government  approval  (Article  XVII).  The 
Export  Provisions  indicate  those 
products  that  may  be  subject  to  dirett 
government  control.  Lighters  do  not 
appear  on  the  Export  Provisions  list  nor 
on  the  Quota  Measures  list  and  are  not. 
therefore,  subject  to  export  constraints. 
Since  CLIP  was  initially  a  company 
owned  by  "all  the  people."  the  laws 
cited  above  establish  that  the 
government  devolved  control  over  such 
companies.  The  only  additional  law  that 
is  pertinent  to  the  de  jure  analysis  of 
GLIP  as  a  share  company  is  the 
Company  Low  (effective  July  1.  1994). 
While  GLIP  indicated  that  it  is  now- 
organized  consistent  with  the  Companv 
Law,  the  law  did  not  enter  into  force 
until  two  months  after  the  POI.  In  any 
event,  this  law  does  not  aUer  the 
government"s  de  jure  devolution  of 
control  that  occurred  when  the 
company  was  owned  "by  all  the 
people."  Therefore,  we  have  determined 
that  GLIP  is  not  subject  to  de  jure 
control. 

Consistent  with  Silicon  Carbide,  we 
determine  that  the  existence  of  these 
laws  demonstrates  that  COTCO,  GLIP. 
and  Gao  Yao  are  not  subject  to  de  jure 
central  government  control  with  respect 
to  export  sales  and  pricing  decisions. 
However,  there  is  some  evidence  that 
the  provisions  of  the  above-cited  laws 
and  regulations  have  not  been 
implemented  uniformly  among  different 
sectors  and/or  jurisdictions  in  the  PRC 
[see  "PRC  Government  Findings  on 
Enterprise  Autonomy,"  in  Foreign 
Broadcast  Information  Service-China- 
93-133  (July  14,  1993)).  Therefore,  the 
Department  has  determined  that  a  de 
facto  analysis  is  critical  to  determine 
whether  COTCO,  Gao  Yao  and  GLIP  ari« 


subject  to  governmental  control  over 
export  sales  and  pricing  decisions. 

2.  Absence  of  de  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  a 
respondent  is  subject  to  de  facto 
government  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by,  or  subject  to  the  approval  of, 
a  goverrmiental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  [see  Silicon  Carbide). 

During  the  verification  proceedings. 
Department  officials  viewed  evidence  in 
the  form  of  sales  documents,  company 
correspondence,  and  bank  statements, 
and  confirmed  through  inquiries  of 
company  representatives  and  officials 
from  the  China  Chamber  of  Commerce 
for  Machinery  and  Electronic  Products 
Import  &  Export  ("CCCME""),  that 
COTCO,  GLIP,  and  Gao  Yao: 

•  Maintain  their  own  bank  accounts, 
including  foreign  exchange  accounts; 

•  Are  not  restricted  in  their  access  to 
their  bank  accounts; 

•  Make  independent  business 
decisions,  based  on  market  conditions; 

•  Set  their  own  prices  independently 
and  that  the  prices  are  not  subject  to 
review  by  government  authorities; 

•  Are  not  subject  to  foreign  exchange 
targets  set  by  either  the  central  or 
provincial  governments;  and 

•  Have  the  ability  to  sell,  transfer,  or 
acquire  assets. 

Exporter-Specific  Information 
Gao  Yao 

•  Is  a  Sino-Hong  Kong  50-50  joint 
venture  whose  Chinese  participant  is  a 
company  ovtrned  by  "all  the  people": 

•  Maintains  a  bank  account  in  Hong 
Kong  where  all  monies  received  from 
Gao  Yaos  foreign  sales  are  deposited; 

•  Has  management  that  is  selected  by 
the  board  of  directors,  without  any 
governmental  interference; 

•  Divides  its  profits  evenly  between 
the  joint  venture  partners  according  to 
ownership  participation;  and 

•  Retains  a  general  manager  who  is  a 
Hong  Kong  resident. 

GLIP 

•  Is  owned  by  "all  the  people"  during 
the  POI.  but  became  a  shareholding 
c;ompany  in  July  1994; 


•  Has  management  that  is  selected  by 
its  board  of  directors; 

•  Selection  and  continued 
employment  of  management  is  not 
subject  to  government  approval; 

•  May  issue  additional  shares  through 
the  company  "s  board  of  directors  with 
the  approval  of  shareholders;  and 

•  Government  contact  was  limited  to 
the  issuance  of  GLIP!s  shareholding 
license  and  a  general  notice  pertaining 
to  penalties  for  illegal  exporting. 

COTCO 

•  Is  owned  by  "all  the  people": 

•  Has  managers  that  are  hired 
following  public  notices  of  vacancy, 
screening,  and  hiring  negotiations;  and 

•  Has  management  that  is  evaluated 
by  the  employees  of  the  company.  The 
selection  and  promotion  of  management 
are  not  subject  to  any  governmental 
entity's  review  or  approval. 

Based  on  the  record  evidence  as 
verified,  we  find  that  there  is  a  de  facto 
absence  of  governmental  control  of 
export  functions  of  each  of  the  three 
companies.  Consequently.  COTCO.  Gao 
Yao  and  GLIP  have  been  granted 
separate  rates  in  our  final 
determination. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
that  the  IDepartment  value  the  NME 
producers'  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  are  (1)  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2) 
significant  producers  Of  comparable 
merchandise.  The  Department  has 
determined  that  Indonesia  is  the  most 
suitable  surrogate  for  purposes  of  this 
investigation.  Based  on  available 
statistical  information.  Indonesia  is  at  a 
level  of  economic  development 
comparable  to  that  of  the  PRC.  and  is  a 
significant  producer  of  lighters  [see. 
memorandum  to  the  file  from  Todd 
Hansen,  dated  December  5.  Surrogate 
Country  Selection  and  memorandum 
from  David  Mueller  to  Susan  Kuhbach. 
dated  September  8.  1994.  Lighters  from 
the  People's  Republic  of  China  and 
Surrogate  Countrj'  Selection.) 

Fair  Value  Comparisons 

To  determine  whether  sales  of  lighters 
from  the  PRC  to  the  United  States  by 
respondents  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  C^USP")  to  the  foreign  market 
value  ("FMV").  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 


United  States  Price 

For  all  respondents,  we  based  USP  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because 
lighters  were  sold  directly  to  unrelated 
parties  in  the  United  States  prior  to 
importation  into  the  United  States  and 
because  exporters  sales  price 
methodology  was  not  otherwise 
indicated. 

We  calculated  purchase  price  based 
on  packed,  FOB  foreign  port  prices  for 
unrelated  purchasers  in  the  United 
States  and  packed.  GIF  prices,  where 
appropriate.  We  made  deductions  for 
discounts,  foreign  inland  freight, 
containerization,  loading,  port  handling 
expenses,  ocean  height  and  marine 
insurance,  as  indicated.  When  these    - 
services  were  purchased  from  a  market 
economy  supplier  and  paid  for  in  a 
market  economy  currency,  we  used  the 
actual  cost.  Otherwise,  these  charges 
were  valued  in  the  surrogate  country.  In 
addition,  we  have  relied  upon  a  price 
quote  provided  by  an  unrelated  Hong 
Kong  company  to  value  freight  in  those 
instances  where  Cli-Claque  used  a 
related  trucking  company  for  the 
dehvery  of  finished  lighters. 

At  the  request  of  the  Department,  on 
March  22  and  23.  1&J5.  PolyCity  and 
Cli-Claque  submitted  revised  U.S.  sales 
and  factors  of  production  information  to 
reflect  minor  changes  due  to  errors 
noted  at  verification.  In  addition. 
PolyCity  revised:  the  U.S.  sales  listing  to 
include  additional  sales  that  had  been 
inadvertently  omitted  [see  Comment  8); 
foreign  inland  freight  to  include 
additional  charges  incurred  at  the 
border;  marine  insurance  and  foreign 
brokerage  and  handling  to  reflect  costs 
incurred  on  a  value  basis  rather  than  a 
per  piece  basis;  and  ocean  freight  to 
reflect  additional  charges  on  certain 
invoices  and  payment  in  Hong  Kong 
dollars  rather  than  U.S.  dollars.  Cli- 
Claque 's  submission  included  small 
number  of  additional  sales  which  had 
been  inadvertently  omitted  and 
revisions  to  foreign  inland  freight 
figures  on  deliveries  of  finished  lighters 
and  purchases  of  inputs.  Pursuant  to 
findings  at  verification,  minor  revisions 
were  made  to  COTCO"s  sales  price.  For 
Gao  Yao,  we  adjusted  USP  for  port 
handling  charges  that  had  been  paid  in 
a  market  economy  currency  to  a  Hong 
Kong  company. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  FMV  based  on 
factors  of  production  reported  by  the 
factories  in  the  PRC  which  produced  the 
subject  merchandise  for  the  five 
responding  exporters.  The  factors  used 
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to  produce  lighters  include  materials, 
labor,  and  energy.  To  calculate  FMV.  the 
reported  factor  quantities  were 
multiplied  by  the  appropriate  surrogate 
values  from  Indonesia  for  those  inputs 
purchased  domestically  from  PRC 
suppliers.  Where  inputs  were  imported 
from  market  economy  countries  and 
paid  in  a  market  economy  currency,  we 
used  the  actual  costs  incurred  by  the 
producers  to  value  these  factors  (see, 
e.g.  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Oscillating  Ceiling 
Fans  from  the  People's  Republic  of 
China,  56  PR  55271.  October  25.  1991). 
We  adjusted  these  input  prices  to  make 
them  delivered  prices.  We  then  added 
amounts  for  overhead,  general  expenses 
and  profit,  the  cost  of  containers  and 
coverings,  and  other  expenses  incident 
to  placing  the  merchandise  in  condition 
packed  and  ready  for  shipment  to  the 
United  States. 

In  addition,  we  have  made  the 
following  changes  to  our  preliminary 
calculations: 

•  For  PolyQty,  we  valued  certain 
inputs  purchased  from  market-economy 
sources  with  market-economy  currency 
using  invoices  dated  outside  the  POI. 
For  inputs  that  were  not  purchased  from 
market-economy  sources  with  market- 
economy  currency,  we  used  surrogate 
values  [see  Comment  11). 

•  For  eii-Claque,  we  calculated 
foreign  inland  freight  based  on  verified 
distances  for  packing  materials  and 
finished  lighters.  In  addition,  we  have 
relied  upon  a  price  quote  provided  by 
an  unrelated  Hong  Kong  company  to 
value  freight  in  those  instances  where 
Cli-Claque  used  a  related  trucking 
company  for  the  deUvery  of  imported 
inputs.  We  have  adjusted  direct  labor 
hours  to  reflect  verified  information. 
Finally,  to  value  the  packing  trays 
which  were  made  by  a  factory  located 
in  the  PRC  with  imported  inputs,  we 
have  used  surrogate  values. 

•  For  GUP,  we  adjusted  labor  hours, 
butane  usage,  electricity  usage,  certain 
lighter  parts  and  packing  materials  to 
reflect  verified  information.  Also,  we 
adjusted  the  prices  paid  to  market 
economy  suppliers  based  on  verified 
information. 

•  For  Gao  Yao.  we  used  surrogate 
values  for  inputs  that  we  verified  were 
purchased  from  PRC  suppliers,  but  had 
originally  been  reported  as  purchased 
from  market  economy  supphers.  We 
adjusted  waste  and  electricity  figures  to 
reflect  verified  information.  In  addition, 
certain  consumption  figures  were 
changed  from  a  per  kilogram  basis  to  a 
per-piece  basis.  Finally,  the  weights  of 
certain  lighter  parts  were  changed  due 
to  findings  at  verification. 
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•  For  COTCO,  we  adjusted  labor 
hours  and  consumption  of  certain  raw 
materials  to  reflect  verified  information. 
We  also  adjusted  the  weights  of  certain 
lighter  parts  and  packing  materials 
based  on  verified  information. 

In  determining  the  surrogate  price  to 
be  used  for  valuing  the  remaining 
factors  of  production,  we  selected,  when 
available,  publicly  available  published 
information  ("public  information")  from 
Indonesia. 

With  the  exception  of  butane,  we  used 
the  Indonesian  import  prices  taken  from 
the  Indonesian  Foreign  Trade  Statistical 
Bulletin— Imports,  December  1993  and 
April  1994  to  value  material  inputs. 
Based  on  discussions  with  U.S.  Customs 
officials  {see  Memorandum  to  the  File 
from  Todd  Hansen,  dated  April  26, 
1995,  Appropriate  HAS  Numbers),  we 
have  changed  certain  surrogate  values  to 
more  accurately  reflect  the  cost  of  the 
input  used. 

For  butane,  the  quantity  imported  into 
Indonesia  was  insignificant.  Therefore, 
for  those  PRC  producers  that  did  not 
import  butane  from  market  economy 
sources,  we  relied  on  Indonesian  export 
statistics,  as  reported  in  the  Indonesian 
Foreign  Trade  Statistical  Bulletin — 
Exports,  December  1993  and  April  1994. 

We  used  Indonesian  transportation 
rates  taken  from  a  September  18. 1991. 
U.S.  State  Department  cable  from  the 
U.S.  Embassy  in  Indonesia  to  value 
inland  freight  between  the  source  of  the 
factor  and  the  disposable  lighter  factory. 

To  value  electricity,  we  used  the 
public  information  from  the  Electric 
Utilities  Data  Book  for  Asian  and  Pacific 
Region  (January  1993)  published  by  the 
Asian  Development  Bank.  To  value 
labor  amounts,  we  have  used  figures  for 
skilled  and  unskilled  labor  obtained 
from  Doing  Business  in  Indonesia  (1991) 
and  the  International  Labor  Office's 
1994  Special  Supplement  to  the  Bulletin 
of  Labor  Statistics.  We  have  determined 
that  these  figure  more  accurately 
represent  hourly  wage  rates  pmid  in 
Indonesia  than  the  rate  provided  in  the 
Department  of  Labor's  "Foreign  Labor 
Trends, "  which  was  the  rate  used  in  the 
prehminary  determination. 

We  adjusted  the  factor  values,  when 
necessary,  to  the  POI  using  wholesale 
price  indices  ("WPIs")  pubhshed  by  the 
International  Monetary  Fund  ("IMF"). 

Because  we  were  unable  to  locate 
appropriate  information  on  factory 
overhead  in  Indonesia,  we  relied  upon 
data  published  by  the  Reserve  Bank  of 
India  pertaining  to  Manufacturing- 
metals,  chemicals,  and  products  thereof 
Because  this  figure  includes  indirect 
expenses  and  water,  we  have  not 
calculated  separate  costs  for  these 
inputs. 


Forgeneral  expense  percentages,  we 
also  used  the  Reserve  Bank  of  India 
data.  For  profit,  we  used  the  statutory 
minimum  of  eight  percent  of  materials, 
labor,  factory  overhead,  and  general 
expenses.  We  could  not  obtain 
Indonesian  values  for  either  general 
expenses  or  profit.  The  Indian  profit  rate 
was  less  than  the  statutory  minimum  of 
eight  percent. 

We  added  packing  based  on 
Indonesian  values  obtained  from  the 
Indonesian  Foreign  Trade  Statistical 
Bulletin— Imports.  December  1993  and 
April  1994. 

Best  Information  Available  (BIA) 

In  this  investigation,  some  PRC 
exporters  failed  to  respond  to  our 
questionnaire.  We  have  determined  that 
those  exporters  should  receive  rates 
based  on  BIA.  In  addition,  because  we 
presume  all  exporters  to  be  centrally 
controlled,  absent  verified  information 
to  the  contrary,  in  accordance  with 
section  776(c)  of  the  Act,  we  have 
assigned  a  margin  based  on  BIA  to  all 
exporters  who  have  not  demonstrated 
their  independence  from  central  control. 
This  determination  is  consistent  with 
our  use  of  a  BIA-based  "PRC- Wide"  rate 
in  other  recent  investigations  (see  e.g.. 
Saccharin). 

In  determining  what  to  use  as  BIA.  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  less  adverse  margins  to 
those  respondents  that  cooperated  in  an 
investigation  and  more  adverse  margins 
for  those  respondents  that  did  not 
cooperate  in  an  investigation.  As 
outlined  in  the  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany;  Final  Results  of 
Antidumping  Administrative  Review  (56 
FR  31692,  31704-05.  July  11,  1991). 
when  a  company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  (b)  the  highest  calculated  rate 
of  any  respondent  in  the  investigation, 
or  (c)  the  margin  from  the  preliminary 
determination  for  that  firm. 

We  consider  all  PRC  exporters  that 
did  not  respond,  or  otherwise  did  not 
participate  in  the  investigation,  to  be 
uncooperative  and  are  assigning  to  them 
the  highest  margin  based  on  information 
submitted  in  an  amendment  to  the 
petition. 

Critical  Circumstances 

In  our  notice  of  Preliminary 
Determination  of  Critical 


Circumstances:  Disposable  Pocket 
Lighters  from  the  People 's  Republic  of 
China.  60  FR  436  (January  4. 1995).  we 
found  that  critical  circumstances  exist 
with  respect  to  imports  of  disposable 
lighters  from  COTCO  and  Cli-Claque. 

Pursuant  to  section  733(e)(1)  of  the 
Act  and  19  CFR  353.16,  we  based  our 
determination  for  COTCO  on  a  finding 
of  (1)  an  imputed  knowledge  of 
dumping  to  the  importers  because  the 
estimated  dumping  margins  were  in 
excess  of  25  percent,  and  (2)  massive 
imports  of  disposable  lighters  over  a 
relatively  short  period,  based  on  an 
analysis  of  respondent's  shipment  data. 
Because  Cli-Claque  did  not  submit 
shipment  information  for  the 
preliminary  critical  circumstances 
determination,  we  determined,  as  best 
information  available,  that  critical 
circumstances  exist.  Cli-Claque 
submitted  the  requested  information  on 
January  6, 1995.  For  non-respondent 
exporters,  we  determined  that  critical 
circumstances  do  exist. 

Respondents'  shipment  information 
has  now  been  verified.  The  Department 
affirms  the  analysis  as  explained  in  its 
preliminary  finding  with  respect  to 
PoljCity,  Gao  Yao,  CLIP  and  COTCO. 
Accordingly,  we  determine  that  critical 
circiunstances  do  not  exist  with  respect 
to  imports  of  disposable  lighters  from 
PolyCity,  Gao  Yao,  and  CLIP  and  do 
exist  with  respect  to  COTCO  and  all 
non-responding  exporters.  With  respect 
to  Cli-Claque.  we  also  determine  that 
critical  circumstances  do  exist  [see 
Comment  13). 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records,  and  original  source 
documents  provided  by  respondents. 
Our  verification  results  are  outlined  in 
detail  in  the  public  version  of  the 
verification  report,  available  in  Room  B- 
099  of  the  Main  Commerce  Building, 
14th  and  Constitution.  Washington  DC 
20230. 

Interested  Party  Comments 

General  Issues 

Comment  1 :  Separate  Rates 

Petitioner  argues  that  an  exporter 
should  not  receive  a  separate  rate  unless 
the  producer  supplying  the  exporter  can 
demonstrate  that  it  is  also  independent 
of  central  government  control.  The  fact 
that  an  exporter  is  independent  from 
central  government  control  provides  no 
guarantee  that  the  producer  or 


producers  supplying  it  are  also  free  of 
government  control.  Since  respondents 
have  not  overcome  the  presumption  that 
their  Chinese  disposable  lighter 
producers  are  goveniment  controlled, 
and  the  exporters  merely  serve  as 
middlemen  for  the  sale  of  lighters  to  the 
U.S..  the  exporters  should  be  assigned 
the  "PRC-Wide"  rate. 

Petitioner  questions  whether  the 
Department  originally  intended  to  apply 
the  separate  rates  analysis  only  to 
exporters.  Petitioner  points  to  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588.  May  6. 
1991)  [Sparklers),  where  the  Department 
enumerated  separate  rates  for 
"producer/exporter"  combinations. 
However,  in  recent  cases,  such  as  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Coumarin  from  the  People's 
Republic  of  China  (59  FR  66899. 
December  28,  1994)  [Coumarin),  the 
Department  has  indicated  that  it  is 
intentionally  restricting  its  analysis  of 
freedom  from  government  control  solely 
to  exporters.  Petitioner  argues  that 
under  this  policy,  the  Depxartment  could 
find  itself  in  the  position  of  certifying 
that  an  exporter  is  independent  and, 
therefore,  can  be  assigned  a  separate 
rate,  while  the  exporter  is  purchasing 
from  a  producer  who  would  not  be 
allowed  a  separate  rate  because  of 
government  control.  Petitioner  does  not 
beheve  that  this  is  what  the  Department 
intended  when  it  enunciated  its 
separate  rates  analysis  in  Sparklers. 
Petitioner  also  questions  why  the 
market  oriented  industry  ("MOI")  test 
looks  at  the  producer  and  not  the 
exporter,  while  the  separate  rates  test 
does  the  opposite. 

Gao  Yao.  CLIP,  and  COTCO  argue  that 
the  independence  of  their  suppliers  is 
not  relevant  to  the  Department's 
determination  of  whether  Gao  Yao, 
CLIP,  and  COTCO  should  receive 
separate  rates.  The  Department  has 
sought,  received,  and  verified 
information  concerning  the 
independence  of  Chinese  exporters.  Gao 
Yao,  CLIP,  and  COTCO  argue  that 
examining  the  suppliers  is  irrelevant 
and  conflicts  with  well-established 
Department  policy. 

Both  PolyCity  and  Cli-Claque  argue 
that  they  are  independent  Hong  Kong 
companies,  and  the  Chinese  government 
does  not  own  and  cannot  control 
PolyCity's  or  CU-Claque's  activities. 
Therefore,  they  are  entitled  to  separate 
rates. 

[XX:  Position 

The  separate  rates  policy  reflects  the 
Department's  concern  that  the  Chinese 
government  may  interfere  in  the  export 


activities  of  companies  selling  to  the 
United  States  and  manipulate  these 
companies'  export  prices.  Where  an 
exporter  is  able  to  demonstrate  that  its 
export  activities  are  not  controlled  by 
the  government,  then  the  Department 
vdll  recognize  that  independence  by 
awarding  the  exporter  a  separate  rate 
(see.  e.g..  Saccharin). 

Petitioner's  argument  that  trading 
companies  are  merely  middlemen 
suggests  that  the  Chinese  government 
manipulates  the  price  of  exports  to  the 
United  States  (1)  by  controlling  the 
price  between  the  factory  and  the 
trading  company,  or  (2)  by  controlling 
the  exporter's  price  to  the  United  States 
through  the  producer.  With  respect  to 
the  first  concern,  the  manufacturer's 
price  to  the  exporter  does  not  play  any 
role  in  the  Department's  calculation. 
U.S.  price  is  based  on  the  exporter's 
(usually  a  trading  company's)  price  to 
the  United  States  and  FMV  is  based  on 
the  producer's  factors  of  production. 
Therefore,  potential  government  control 
of  prices  between  the  producers  and 
exporters  js  irrelevant.  Moreover,  where 
the  producer  is  not  the  exporter,  we 
have  determined  there  is  no  evidence 
that  the  producer  is  involved  in  the 
export  activities  of  the  exporter. 

Because  the  exporter/trading 
company  sets  the  export  price,  it  is 
appropriate  to  focus  the  separate  rates 
analysis  on  the  exporter.  In  contrast,  the 
purpose  of  the  MOI  test  Is  to  determine 
whether  foreign  market  value  can  be 
determined  using  prices  or  costs  in  the 
NME.  Thus,  the  test  focuses  on 
government  control  of  the  domestic 
industry,  rather  than  on  export 
activities.  Thus,  petitioner's  attempt  to 
draw  a  parallel  between  a  separate  rates 
analysis  and  an  MOI  analysis  is 
misplaced. 

Comment  2:  "Tied"  Antidumping  Duty 
Rates  for  Exporter/Supplier 

Petitioner  argues  that  where  the 
Department  issues  a  separate  rate  to  an 
exporter,  that  rate  should  be  applied  to 
the  producer/exporter  combination  that 
gave  rise  to  the  rate.  Consequently,  if  the 
exporter  later  purchases  from  another 
producer,  the  "PRC-Wide"  rate  should 
apply.  Such  "tied"  rates  would  prevent 
producers  frt)m  channeling  merchandise 
out  of  the  PRC  through  the  exporter 
with  the  lowest  rate. 

Petitioner  agrees  with  the 
Department's  decision  to  tie  Gao  Yao 
and  its  manufacturer  when  it  assigned 
them  a  zero  margin  in  the  preliminary 
determination,  making  any  other 
manufacturers  shipping  through  Gao 
Yao  subject  to  the  "PRC-Wide  "  rate. 
However,  petitioner  contends  that  the 
Department  has  refused  to  recognize 
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that  other  exporters  have  been  given  a 
free  hand  to  export  disposable  lighters 
from  any  producer  in  China  to  the 
United  States  at  the  rate  applicable  to 
that  exporter.  Consequently,  producers 
will  sell  through  exporters  with  low 
rates,  thereby  avoiding  the  higher  rates 
found  in  this  investigation,  particularly 
the  "PRC-Wide"  rate.  Because  of  the 
distinction  made  for  zero  margins, 
petitioner  argues  that  it  is  more 
beneficial  for  an  exporter  to  have  a 
small  positive  margin  than  to  have  a 
zero  margin,  as  an  exporter  with  a  small 
positive  margin  may  export  for  any 
producer  at  that  small  margin. 
Therefore,  petitioner  requests  that  the 
Department  issue  antidumping  duty 
rates  for  exporter/producer 
combinations. 

Gao  Yao.  CLIP,  and  COTCO  state  that 
petitioner's  conclusion  regarding  the 
channeling  of  all  exports  through  the 
exporter  with  the  lowest  dumping 
margin  is  erroneous.  In  the  past,  trading 
companies  which  export  to  the  United 
States  have  received  individual  rates 
irrespective  of  their  suppliers.  COTCO 
and  CLIP  state  that  it  is  appropriate  for 
Gao  Yao  to  receive  a  "tied"  rate  for 
merchandise  sold  and  manufactufed  by 
Gao  Yao,  because  Gao  Yao  is  a 
manufacturer  who  exports,  not  a  trading 
company.  COTCO  and  CLIP  state  that, 
as  trading  companies,  they  should  not 
receive  a  "tied"  rate  even  if  they  receive 
a  zero  margin.  Gao  Yao.  GLIP,  and 
COTCO  argue  that  even  if  a  new  factory 
made  shipments  of  goods  to  the  United 
States  through  an  exporter  with  a  lower 
dumping  rate,  the  subsequent 
antidumping  review  would  require  a 
factors  analysis  of  the  supplying  factory. 

Ch-Claque  maintains  tnat  it  is  an 
independent  Hong  Kong  company  that 
competes  with  all  other  lighter 
manufacturers.  It  has  no  incentive  or 
desire  to  help  its  competitors  ship  to  the 
United  States.  Moreover,  if  Cli-Claque 
shipped  other  companies'  lighters  to  the 
United  States,  CU-Claque  would  risk 
losing  its  low  dumping  margin  in 
subsequent  reviews. 

DOC  Position: 

We  have  determined  that  the  pairing 
of  exporters  and  producers  for 
calculating  antidumping  rates  is 
inappropriate  under  the  circumstances 
discussed  above.  Recent  Department 
practice  has  been  to  assign  rates  only  to 
exporters  except  in  the  case  of 
producer/exporter  combinations  that 
have  been  found  not  to  be  dumping. 
(See  e.g..  Pencils.  Saccharin,  Coumarin. 
and  Final  Antidumping  Duty 
Determination:  Certain  Cased  Pencils 
from  the  People's  Republic  of  China,  59 
FR  55625,  November  8. 1994.  where  the 


Department  assigned  a  zero  rate  to  a. 
producer/exporter  for  purposes  of 
exclusion  from  the  order,  but  the 
remaining  rates  were  assigned  to 
exporters  only.)  Where  a  producer/ 
exporter  combination  is  found  not  to  be 
dumping,  it  is  appropriate  to  publish  a 
rate  that  applies  to  that  producer/ 
exporter  combination  bfecause  they  are 
excluded  from  the  order  and,  therefore, 
future  administrative  reviews.  However, 
all  other  exporters  remain  subject  to  the 
order  and  administrative  reviews. 
Hence,  contrary  to  petitioner's  assertion, 
those  exporters  have  no  incentive  to 
export  the  output  of  producers  that 
might  yield  a  high  FMV  unless  they 
adjust  their  U.S.  prices  accordingly.  If 
they  fail  to  do  so,  an  administrative 
review  would  resuh  in  an  assessment  of 
additional  duties,  with  interest,  and  a 
higher  cash  deposit  rate  for  future 
entries. 

Comment  3:  Overhead  and  Energy 

COTCO,  Gao  Yao  and  GLIP  argue  that 
the  cable  from  the  U.S.  Embassy  in 
Jakarta,  relied  upon  by  the  Department 
in  its  preliminary  determination,  does 
not  state  if  indirect  labor  and  electricity 
are  included  in  overhead.  Since  this  is 
unclear,  COTCO,  Gao  Yao  and  GLIP 
argue  that  the  Department  should 
assume,  as  it  has  in  past  cases,  that 
indirect  labor  and  electricity  are 
included  in  factory  overhead.  (See 
Sebacic  Acid  from  the  People's  Republic 
of  China.  (59  FR  28053.  28060.  May  31. 
1994)  and  Shop  Towels  of  Cotton  from 
the  People's  Republic  of  China  (56  FR 
4040.  4042  .  February  1.  1991).)  COTCO. 
Gao  Yao  and  CLIP  also  state  that  the 
activities  of  the  indirect  laborers  are  not 
directly  related  to  production  and 
would  normally  be  included  in 
overhead. 

PolyCity  states  that  the  standard  cost 
accounting  treatment  throughout  the 
world  for  electricity  and  other  utilities 
is  to  include  these  items  in  factory 
overhead.  According  to  PolyCity,  the 
Department  double-counted  these  items 
when  it  separately  included  values  for 
them  in  addition  to  calculating  a  factory 
overhead  rate. 

Petitioner  acknowledges  that  the 
factory  overhead  rate  in  the  U.S. 
Embassy  cable  does  not  make  clear 
whether  indirect  labor  is  included. 
However,  since  COTCO,  Gao  Yao  and 
CLIP  argue  that  there  is  very  little 
indirect  labor  involved  in  lighter 
production,  petitioner  states  that  there 
would  be  little,  if  any,  double  counting 
if  indirect  labor  were  valued  separately. 

DOC  Position 

For  this  final  determination,  we  are 
using  information  from  the  Reserve 


Bank  of  India  Bulletin,  ("RBIB") 
December  1993  to  value  factory 
overhead.  We  were  unable  to  obtain  an 
overhead  rate  for  light  manufacturing 
plants  in  Indonesia.  Therefore,  we 
turned  to  India,  where  a  manufacturing 
overhead  rate  was  available.  We  have 
determined  that  this  overhead  figure 
represents  the  best  overhead  figure  f<Sr 
the  industry  in  question  because  it  is 
industry  specific. 

In  determining  what  items  should  be 
valued  separately  from  factory 
overhead,  we  examined  the  costs 
included  in  the  particular  overhead  rate 
being  used.  Since  the  RBIB  factory 
overhead  rate  does  not  include  indirect 
labor  and  energy,  we  are  assigning 
separate  values  for  these  items, 
notwithstanding  respondents' 
arguments  about  standard  cost 
accounting  practices. 

Comment  4:  Date  of  Sale 

Petitioner  argues  that  the  date  of  sale 
should  be  the  date  of  Cli-Claque's  and 
PolyCity's  facsimile  confirmation,  not    / 
the  date  of  invoice.  Pefitioner  contends  ^ 
that  Cli-Claque  and  PolyCity  negotiate 
price,  quantity,  and  estimated  deUvery 
date  by  phone  and  confirm  these  terms 
by  facsimile.  However,  these  companies 
reported  the  date  of  invoice  as  the  date 
of  sale.  Because  of  a  drastic  increase  in 
imports  during  June  and  the  first  half  of 
July,  petitioner  is  particularly  concerned 
about  any  sales  confirmed  in  the  POI, 
but  not  invoiced  in  the  POI. 

PolyCity  and  CU-Claque  state  that  the 
Department  chose  the  date  of  sale  based 
on  our  normal  methodology  and  that 
they  correctly  complied  with  its  request. 
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At  verification,  we  confirmed  that  the 
appropriate  date  of  sale  was  the  date 
PolyCity  and  Ch-Claque  issued  the 
invoice  which  accompanied  the 
shipping  documentation.  We  noted  that 
changes  in  delivery  terms  and  quantity 
did  occur  between  the  facsimile 
confirmation  and  the  date  of  invoice. 
Although  the  verification  report  stated 
that  the  facsimile  was  a  "confirmation" 
facsimile,  that  statement  was  not  meant 
to  imply  that  all  the  terms  of  sale  were 
agreed  upon  and  could  not  change.  The 
facsimile,  as  verified,  is  merely  an 
acknowledgement  that  a  sales 
transactions  will  occur  between  the 
company  and  its  customer. 

Generally  speaking,  the  Department 
will  consider  the  date  of  sale  to  be  the 
date  on  which  all  substantive  terms  of 
the  sale  are  agreed  upon  by  the  parties. 
This  normally  includes  the  price  and 
quantity.  If  the  terms  of  sales  agreement 
or  contract  permit  the  revision  of  prices 
up  to  the  date  of  invoice,  shipment,  or. 


the  purchase  order,  then  it  is  the 
Department's  practice  to  base  the  date  of 
sale  on  the  shipment  date,  invoice  date, 
or  the  purchase  order  date,  depending 
upon  which  date  the  revisions  are  made. 
Thus,  we  accept  the  date  of  sale  as 
verified. 

Comment  5:  Non-market  Economy 
Currency 

PolyCity  and  petitioners  have 
advanced  arguments  regarding  the 
valuation  of  certain  inputs  purchased 
from  market  economy  suppliers,  that 
cannot  be  addressed  in  this  notice 
because  of  their  proprietary  nature. 
These  comments  are  addressed  in  a 
separate  memorandima  to  the  file. 

Comment  6:  Appropriate  BIA  Rate 

Petitioner  maintains  that  the 
Department  should  use  the  highest  rate 
[i.e.,  346.55  percent)  alleged  in  the 
petition  as  the  "PRC-Wide"  rate. 
Petitioner  calculated  the  FMV  used  in 
this  margin  calculation  based  on  a 
combination  of  Indian  input  values  and 
its  own  costs.  Petitioner  states  that 
because  the  Department  befieved  that  it 
relied  too  heavily  on  its  own  costs  and 
that  India  may  not  be  the  most 
appropriate  surrogate  country,  the 
Etepartment  requested  that  petitioner    - 
recalculate  FMV  based  on  the  price  of 
lighters  exported  from  the  Philippines. 
(The  Philippines  is  a  known  producer  of 
disposable  lighters  and,  in  prior  cases, 
the  Phihppines  had  been  determined  to 
be  at  a  level  of  economic  development 
comparable  to  the  PRC.)  The  estimated 
dumping  margin  using  the  PhiUppine 
export  data  is  197.85  percent.  Petitioner 
argues  that,  although  it  submitted 
additional  information  requested  by  the 
Department  Cohered  as  an  alternative  set 
of  doctmnents  to  supplement  the 
exhibits  in  the  original  petition),  the 
margip  calculated  in  the  original 
petition  has  not  been  discredited. 
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We  are  continuing  to  use  the  rate 
based  on  Philippine  export  data.  We 
believe  this  rate  is  appropriate  because: 
(1)  The  original  petition  rate  relies  too 
heavily  on  petitioner's  owm  costs;  (2)  we 
initiated  the  case  on  the  basis  of  the 
Philippine  export  data;  and  (3)  India  is 
not  a  significant  producer  of  lighters. 

Company  Specific  Issues 

PolyCity  Industrial  Limited 

Comment  7:  BIA 

Petitioner  argues  that  the  Department 
should  use  BIA  in  determining  the 
antidumping  duty  margin  for  PolyCity 
because,  due  to  the  numerous 
corrections  submitted  to  the  Department 


since  the  preliminary  determination  and 
the  errors  discovered  at  verification,  the 
reliability  of  PolyCity's  data  is  called 
into  question.  In  particular,  petitioner 
notes:  (1)  Every  sale  examined  at 
verification  required  revision;  (2) 
foreign  inland  freight,  ocean  freight,  and 
marine  insurance  were  misreported;  (3) 
PolyCity  used  an  unusual  sales  process; 
and  (4)  PolyCity's  method  of 
documenting  input  purchases  lacked 
consistency.  Petitioner  contends  that 
PolyCity  had  more  than  adequate  time 
to  correct  these  errors  in  the  numerous 
submissions  PolyCity  filed  between  the 
preliminary  determination  and 
verification.  Petitioner  argues  that  these 
facts,  along  with  the  inacciu-acies 
imcovered  at  verification,  make 
PolyCity's  data  unreliable.  Therefore, 
the  Department  should  use 
uncooperative  BIA  in  calculating 
PolvCity's  margin. 

if  the  Department  does  not  use  total 
uncooperative  BIA,  petitioner  then 
argues  that  the  Department  should  use 
partial  BIA  for  these  costs.  Petitioner 
contends  that  since  PolyCity  failed  to 
report  certain  additional  charges  for 
foreign  inland  height,  reported  ocean 
freight  in  the  wrong  ctirrency,  and 
miscalculated  marine  insurance,  using 
BIA  values  for  these  factors  is 
appropriate. 

PolyCity  maintains  that  accepting 
petitioner's  allegations  would  run 
coimter  to  the  Deptartment's  practice 
and  regulations.  PolyCity  states  that  all 
of  its  submissions  and  corrections  have 
been  timely  filed.  The  verification  at 
PolyCity  was  routine,  and  the 
Department  treated  it  routinely.  The 
Department  typically  makes  corrections 
and  adjustments  at  verification.  The 
corrections  discovered  at  verification 
were  merely  errors,  not  hidden  or 
misrepresented  information.  In 
addition,  PolyCity  maintains  that  it 
erred  in  favor  of  Uie  petitioner,  rounding 
numbers  up  on  most  observations.  To 
use  BIA  in  this  situation  would  be  a 
radical  departure  from  the  Department's 
rules  and  practice.  Hence,  the 
Department  should  use  PolyCity's 
verified  information. 
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We  agree  with  respondent  that  the 
final  determination  should  be  based  on 
PolyCity's  verified  data.  The  items 
described  by  petitioner  are  minor 
changes  that  were  corrected  for  this 
final  determination.  Omissions  fixjra  the 
response  were  inadvertent  and  corrected 
information  was  verified.  We  are 
satisfied  that  the  record  is  now  complete 
and  accurate  regarding  this  company's 
sales  of  subject  merchandise  during  the 
POI. 


Comment  8:  New  Sales 

Petitioner  states  that  the  three  new 
invoices  discovered  at  verification 
should  be  included  in  the  margin 
calculations  and  should  be  assigned  the 
highest  BIA  rate.  Since  these  sales  were 
not  reported  in  a  timely  manner, 
petitioner  argues  that  the  Department 
should  assign  a  unit  margin  for  each  of 
these  sales  based  on  BIA.  Due  to  the 
numerous  errors  foimd  at  verification, 
petitioner  recommends  using  the 
uncooperative  BIA  rate.  For  one  sale, 
which  was  added  to  PolyCity's  sales 
listing  after  the  preliminary 
determination,  petitioner  recommends 
using  the  cooperative  BIA  rate. 

PolyCity  states  that  three  sales  were 
inadvertently  excluded  from  the  sales 
listing  but  that  they  have  now  been 
included.  Therefore,  BIA  for  these  sales 
is  unwarranted.  The  one  sale  petitioner 
alleges  was  added  to  PolyCity's  sales 
listing  after  the  preliminary 
determination  was,  in  fact,  included  in 
the  first  sales  listing  and  every  listing 
since.  Therefore,  it  should  not  be  treated 
differently  than  the  other  sales  that  have 
been  reported. 
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We  determine  that  the  omissions 
described  above  were  inadvertent  and 
the  corrected  information  was  verified. 
The  new  sales  represent  a  small 
percentage  of  total  sales  during  the  POI 
and,  at  verification,  were  not  hidden  or 
misrepresented.  Further,  we  are 
satisfied  that  the  record  is  now  complete 
and  accurate  as  to  this  company's  sales 
during  the  POI  of  subject  merchandise. 
Accordingly,  the  reported  information, 
as  corrected  based  on  verification,  is  the 
appropriate  basis  for  this  LTFV 
determination  for  PolyCity. 

Comment  9:  Untimely  Submissions 

Petitioner  argues  that  changes  and 
additions  to  PolyCity's  data  which  were 
submitted  on  February  21. 1995.  should 
be  rejected  as  untimely  filed  with  the 
Department. 

PolyCity  states  that  this  submission 
was  timely  filed  in  accordance  to 
instructions  given  by  Department 
officials.  PolyCity  argues,  however,  that 
petitioner's  comment  should  not  have 
been  included  in  the  brief  filed  on  April 
10. 1995.  since  only  comments  on 
verification  reports  were  to  be  filed. 
Accordingly.  PolyCity  argues  that  this 
comment  cannot  be  included  in  the 
record. 
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We  agree  with  respondent,  in  part. 
Respondent's  submissions  were  timely 
filed,  in  accordance  with  our 
instructions.  However,  we  disagree  with 
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respondent  that  petitioner's  comments 
should  have  been  rejected.  Due  to 
miscommunication  between  the 
Department  and  the  parties  in  this  case. 
parties  were  unclear  where  to  report 
company-specific  issues  that  were  not 
verification  issues.  Therefore,  we  have 
determined  that  this  argument  was 
properly  included  in  this  brief  and  have 
allowed  it  to  remain  in  the  record  of  this 
investigation. 

Comment  10:  Use  Actual  Labor  Rates 

Respondent  argues  that  the 
De{>artment  should  use  the  actual  wage 
rates  paid  by  PolyQty  to  its  Chinese 
workers.  In  the  past,  the  Department  has 
used  actual  costs  for  certain  factors  of 
production,  if  these  costs  represent 
accurate,  market-based  values.  Since  the 
workers  of  PolyCity  freely  negotiate 
their  wages  without  interference  from 
the  central  government  [e.g. 
unemployed  workers  wait  at  the  factory 
gate  to  interview  for  open  positions.) 
respondent  believes  that  there  is  no 
basis  for  the  use  of  surrogate  values. 

If  the  Department  rejects  the  use  of 
PolyCity 's  wage  rates,  respondent  asks 
that  we  use  the  average  of  the  wages  on 
the  record  for  unskilled  factoryO 
workers  in  Indonesia.  The  rate  used  by 
the  Department  in  its  preliminary 
determination  based  on  locally  engaged 
U.S.  Embassy  persoimel  in  Indonesia  is 
not  a  valid  surrogate  for  the  cost  of 
unskilled  factor  labor  in  China. 
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As  stated  above,  we  have  determined 
that  the  PRC  is  a  non-mariiet  economy 
country  for  purposes  of  this 
determinatioii.  Moreover,  there  has  been 
no  claim  and  we  have  not  foimd  that ' 
available  information  would  permit  us 
to  determine  FMV  under  the  market 
economy  provisions  of  the  antidumping 
duty  law  [see  section  773(c)(1)(b)  of  the 
Act).  Hence,  we  are  basing  FMV  on  the 
Chinese  factors  of  production  values  in 
a  surrogate  country. 

PolyCity  points  to  Lasko  Metal  Prods., 
Inc.  v'  United  States  810  F.  Sup.  314 
(Crr  1992)  afTd  43  F.3d  1442  (Fed.  Cir. 
1994)  to  support  the  proposition  that  the 
Department  can  use  respondent's  actual 
costs  when  those  costs  represent 
accurate  market-economy  values. 
However,  Lasko  addresses  Department's 
practice  of  using  respondent's  actual 
costs  in  narrow  circimistances — i.e., 
where  the  input  is  purchased  from  a 
market  economy  country  and  paid  for  in 
a  market  economy  currency.  We  do  not 
use  values  nithin  the  non-market 
economy. 

Moreover,  in  the  one  case  dted  by 
PolyCity  [Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Chrome  Plated 


Lug  Nuts  From  the  People's  Republic  of 
China.  56  FR  46153,  46154,  September 
10. 1991).  the  Department  was 
investigating  an  MOI  claim,  not  a  claim 
that  labor  was  market  oriented.  In 
addition,  the  Department  did  not  find 
that  wages  in  the  PRC  were  market 
determined.  To  the  contrary,  we 
stated,"  *   •  •  we  have  concluded  that 
respondent  has  not  overcome  the 
presumption  of  state  control  with  ' 
respect  to  labor  and  that  the  PRC  wage 
rate  should  not  be  used  for  purposes  of 
the  factors  of  production  analysis." 

Comment  11:  Manufactured  Parts  vs. 
Purchased  Parts 

In  cases  where  PolyCity  txjth 
purchases  a  part  and  produces  the  same 
part  from  imported  raw  materials,  it 
argues  that  the  price  it  pays  for  the 
purchased  part  should  not  be  used  to 
value  this  input.  Instead,  the 
Def)artment  should  construct  a  value 
using  the  factors  needed  to  produce  the 

PolyQty  contends  that  valuing  the 
part  using  the  price  paid  for  the  finished 
part  woxild  overstate  the  amount  of 
labor  and  overhead  allocated  to 
PolyCity's  other  activities.  This  is 
because  PolyCity's  labor  and  overhead 
figures  include  labor  and  overhead  to 
produce  these  parts,  and  the  Department 
does  not  have  the  necessary  information 
to  back  out  these  amounts. 
Alternatively,  if  the  Depmrtment  does 
not  accept  PolyCity's  proposal  to  use 
solely  a  constructed  value,  then  it 
should  value  the  parts  on  a  weight- 
average  basis  between  the  purchased 
and  the  manufactured  parts. 
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We  disagree  with  respondent  that  we 
should  use  the  factors  methodology  for 
all  of  the  parts  consiuned  during  the 
fKDI.  Contrary  to  PolyCity's  assertion,  to 
use  the  factors  methodology  for  all  parts 
consiuned  during  the  POI  would 
understate  the  labor  and  overhead 
because  it  would  not  include  additional 
labor  and  overhead  needed  to  produce 
those  parts.  Thus,  we  have  only  applied 
the  factors  methodology  for  inputs 
actually  produced  by  PolyCity. 

For  the  portion  of  the  parts  used 
which  PolyCity  purchases  from  market 
economy  suppliers  in  a  market  economy 
currency,  we  valued  the  part  using  an 
invoice  price  outside  the  POI.  While  our 
first  preference  would  be  an  invoice 
price  during  the  POI,  in  this 
investigation  we  are  accepting  actual, 
pre-POI  prices  paid  to  a  market 
economy  producer  in  market  economy 
currency  because  such  prices,  although 
outside  the  POI,  are  the  best  available 
information  on  the  value  of  these  inputs 


and  are  more  acciirate  than  surrogate 
values.  In  many  instances,  the 
Department  uses  surrogate  values  that 
are  from  pre-POI  time  periods  and  are 
generally  further  removed  from  the  POI 
than  the  pre-POI  market  economy 
prices.  Using  pre-POI  market  economy 
prices  that  the  producer  actually  paid  is 
consistent  with  that  practice. 

Comment  12:  Jakarta  vs.  Non-Jakarta 
Rates 

PolyCity  maintains  that  the 
Department  should  use  a  non-Jakarta 
wage  rate  in  valuing  labor.  It  states  that 
wage  rates  in  Jakarta  are  not  an 
appropriate  surrogate  for  wages  in 
Qiinese  factories  because  Chinese 
hghter  factories  are  located  in  small, 
provincial  towns,  not  major  cities  like 
Jakarta.  Moreover.  PolyCity  states  that 
not  one  of  the  Indonesian  hghter 
factories  is  located  in  Jakarta. 
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We  disagree  that  we  are  required  "to 
customize"  factor  values  to  reflect  the 
conditions  of  certain  PRC  respondents. 
We  have  used  ILO  data  pertaining  to 
Indonesian  wage  rates  to  value  the  labor 
input  for  all  PRC  producers.  This  data 
reflects  an  Indonesian-wide  average,  not 
the  wage  rate  in  Jakarta. 

Cli-Claque  Company  Limited 
Comment  13:  Electronic  Lighters 

Cli-Claque  claims  that  its  flat, 
refillable  electronic  lighter,  referred  to 
as  a  card  Ughter,  is  not  disposable  and 
should  not  be  included  within  the  sco(>e 
of  the  investigation.  In  contrast  to  flint 
lighters,  this  Cli-Claque  hghter  uses  a 
piezo  electronic  lighting  mechanism. 
Further,  because  of  its  unique  flat  shape, 
the  lighter  must  be  produced  from  a 
more  costly,  higher  grade  of  plastic. 

With  respect  to  channels  of 
distribution,  Cli-Claque  sell  these 
hghters  at  wholesale  to  tobacco  an? 
other  companies  for  use  as  promotional 
items.  Because  these  Ughters  are 
considerably  more  costly  to  produce, 
Cli-Claque  states  that  it  could  not  sell 
them  at  retail  in  competition  with 
ordinary  flint  lighters. 

Throughout  the  investigation, 
petitioner  has  maintained  that  the 
existence  of  an  electric  Ughting 
mechanism  alone  should  not  be  a 
determining  factor  in  deciding  whether 
a  lighter  is  or  is  not  disposable. 
Petitioner  cites  examples  of  disposable 
hghters  that  use  the  piezo  electric 
ignition  mechanism.  Regarding  ultimate 
use  of  the  Ughter.  petitioner  maintains 
that  it  is  the  same  as  the  flint  hghter — 
to  Ught  various  tobacco  products. 
Regarding  chaimels  of  distribution, 
petitioner  states  that  Cli-Claque "s 


lighters  could  compete  at  retail  with 
flint  hghters,  if  the  manufacturer 
imprinted  designer  wraps  or  logos  to 
entice  customers  to  pay  a  somewhat 
higher  price. 
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Although  Ch-Claque's  card  hghters 
are  not  currently  sold  at  retail  but  are 
sold  at  wholesale  to  tobacco  and  other 
companies  as  promotional  items,  these 
hghters  are  not  the  only  type  of  lighters 
to  be  sold  to  companies  as  promotional 
items.  The  standard,  disposable  butane 
lighter  is  also  sold  to  companies  as  a 
promotional  item.  Thus,  the  card 
hghters  are  not  luiique  in  their  use  as 
promotional  items,  because  standard, 
disposable  Ughters  clearly  ser\'e  this 
purpose  as  well. 

Also,  the  existence  of  a  piezo  electric 
ignition  mechanism  is  not  decisive. 
Several  brands  of  disposable  Ughter 
employ  the  piezo  mechanism  rather 
than  the  more  common  flint  ignition 
system.  The  fact  that  a  Ughter  is 
refillable  is  also  not  controlling,  as 
indicated  in  the  scope  of  this 
investigation,  which  recognizes  that  a 
disposable  Ughter  may  be  refillable  or 
non-refillable. 

Further,  card  Ughters  come  in  both 
refiUable  and  non-refillable  versions. 
The  Ughters  are  identical  in  every 
respect  with  the  exception  of  the  refill 
valve  on  the  refillable  Ughter.  Both 
Ughters  feature  the  more  expensive 
plastic  and  the  piezo  electric  Ughting 
mechanism.  The  addition  of  a  refill 
value  to  the  card  Ughter  is  insufficient 
to  warrant  reclassifying  it  as  a  non- 
disposable  Ughter.  Therefore,  disposable 
Ughters  with  refiU  valves  clearly  fall 
within  the  scope  of  the  investigatioiL 

Comment  14:  Critical  Qrciunstances 

CU-Claque  argues  that  critical 
circimistances  do  not  exist  CU-Claque 
maintains  that  the  increase  in  July  1994 
is  due  to  a  shipment  to  a  U.S.  customer 
to  meet  the  July  12, 1994  deadline.  This 
deadline,  estabUshed  by  the  Consumer 
Products  Safety  Commission's 
("CPSC").  The  CPSC  barred  the  import 
of  disposable  Ughters  that  did  not  meet 
more  stringent  safety  requirements  after 
July  1994.  Thus,  CU-Claque  argues  that 
this  shipment  did  not  result  from  the 
filing  of  the  antidumping  petition,  but 
from  U.S.  regulatory  requirements 
imposed  by  CPSC. 

CU-Claque  argues  that,  with  respect  to 
the  history  of  dumping,  although  the 
Council  of  European  Communities 
found  dimiping  of  gas-fiieled,  non- 
refillable  pocket  flint  Ughters.  the 
margin  in  the  case  of  China  was  only 
16.90  percent,  well  below  the 
Department's  25  percent  threshold.  In 
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addition,  according  to  CU-Claque,  the 
European  determination  did  not  cover 
piezo-electric  Ughters,  but  only  flint 
lighters.  Since  piezo-electric  Ughters 
represent  a  significant  percentage  of  the 
Ughters  exported  to  the  United  States  by 
CU-Claque,  the  Department  should  not 
impute  knowledge  of  dumping  to  CU- 
Claque.  Mcffeover,  CU-Claque  maintains 
that  the  Department  cannot  impute 
knowledge  of  dumping  to  Qi-Claque's 
importers  since  the  Department  found  a 
dumping  margin  of  only  7.03  percent. 
The  Department's  practice  has  been  to 
impute  such  knowledge  only  where  it 
finds  a  preUminary  margin  equal  to  or 
greater  than  25  percent. 

Petitioner  argues  that  although  the 
European  determination  only  covers 
flint  Ughters,  the  Department  has 
preliminarily  determined  that  electronic 
Ughters  are  in  the  same  class  or  kind  of 
merchandise  as  flint  Ughters.  In 
addition,  petitioner  argues  that,  as  noted 
in  the  verification  report.  CU-Claque 
used  the  date  of  sale,  rather  than  the 
shipment  date,  for  reporting  monthly 
shipments.  According  to  petitioner,  this 
incorrect  reporting  imderstates  the 
massiveness  of  imports  by  shifting 
shipments  fi^m  the  post-petition  fiUng 
period  to  the  pre-petition  filing  jjeriod. 
Finally,  petitioner  argues  that  although 
CU-Claque  claims  that  the  increase  in 
July  1994  was  due  to  a  shipment  to  a 
customer  to  meet  the  July  12,  1994 
deadline  estabUshed  by  the  CPSC,  the 
Department  has  repeatedly  held  that  the 
statute  and  regulations  make  no 
mention  of  weighing  other  factors  or 
examining  alternative  causes  as  to  the 
reason  for  increased  imports. 

Petitioner  also  argues  that  the 
Department  should  continue  to  find  that 
critical  circumstances  exist  with  respect 
to  imports  of  Ughters  from  CU-Claque. 
Petitioner  maintains  that  the  first  prong 
of  the  statutory  requirement  for  critical 
circimistances,  i.e.,  knowledge  of 
dumping,  is  fulfilled.  Petitioner  states 
that  disposable  lighters  from  the  PRC 
have  been  found  to  be  dumped  in  both 
the  European  Union  and  A^ntina.  In 
1991,  the  European  Commission  (EC) 
imposed  antidumping  duties  on  gas- 
fueled,  non-refillable  pocket  flint 
Ughters  originating  in  China.  The  fact 
that  the  margin  on  Ughters  from  China 
was  only  16.9  percent  is  irrelevant  for 
this  prong  of  the  knowledge  test. 
According  to  petitioner,  the  Department 
requires  a  25  percent  margin  on  imports 
only  when  the  Department  is  imputing 
knowledge  of  dumping  under  the 
second  alternative  criteria  for 
knowledge  of  dumpinig.  not  when  the 
Department  is  inquiring  whether  there 
is  a  history  of  dumping  in  the  United 
States  or  elsewhere  under  the  first 


alternative  criteria  for  knowledge  of 
dumping. 

DOC  Position 

We  disagree  with  petitioner  that  a 
history  of  dumping  exists  with  respect 
to  disposable  hghters.  We  do  not  require 
the  scope  of  our  proceeding  to  match 
exactly  the  scope  of  the  foreign 
proceeding.  Since  the  Ughters  examined 
by  the  EC  are  subject  to  this 
investigation,  we  find  that  there  is  a 
history  of  dumping  with  respect  to  the 
class  or  kind  of  merchandise  as  a  whole 
and,  by  extension,  with  respect  to  CU- 
Claque.  We  have  estabUshed  a  history  of 
dumping  with  respect  to  CU-Claque  and 
we  agree  with  petitioner  that  in 
evaluating  this  criterion,  the  size  of  the 
margin  found  by  the  EC  is  irrelevant. 
Because  there  is  a  history  of  dumping, 
we  are  not  required  to  consider  whether 
the  importer  knew  or  should  have 
known  that  the  exporter  was  selling  the 
subject  merdiandise  at  less  than  £air 
value. 

We  have  also  considered  whether 
imports  of  the  merchandise  have  been 
massive  over  a  relatively  short  period  of 
time  in  accordance  with  19  CFR 
353.16(0  and  (g).  Based  on  verified 
information  on  shipments  by  Ch- 
Claque,  we  find  that  imports  have  been 
massive  over  a  relatively  short  period  of 
time,  even  when  taking  into  account  the 
increase  in  volume  in  advance  of  the 
July  1994  deadline  for  importing  non- 
childproof  Ughters.  (For  a  more  detailed 
analysis,  see  the  proprietary  Calculation 
Memorandum  for  this  final 
deterinination.)  Therefore,  we  find  that 
critical  circumstances  exist  with  respject 
to  imports  on  behalf  of  CU-Claque 
because  a  history  of  dumping  exists  and 
because  imports  have  been  massive  over 
a  relatively  short  period  of  time. 

Comment  15:  Defective  Lighters 

Cli-Claque  argues  that  there  is  no 
need  to  adjust  total  production  figures 
to  account  for  defective  lighters,  as 
petitioner  maintains,  since  the 
production  figures  used  in  the  factor  of 
production  calculations  are  already  net 
of  defective  Ughters  sold  to  custoniers  in 
the  PRC  which  were  later  returned  to 
CU-Claque. 

DOC  Position 

We  agree  with  petitioners  and  have 
made  an  adjustment  to  the  cost  of 
manufacture  to  account  few  the  defective 
Ughters  sold  which  were  later  returned 
to  CK-Claque. 

Comment  16:  Water  and  Diesel 

Petitioner  argues  that  the  Department 
should  not  include  water  and  diesel  in 
overhead,  but  should  calculate  values 


IMI 


22368 


Federal  Register  /  Vol.  60.  No.  87  /  Friday.  May  5.  1995  /  Notices 


for  these  inputs  separately,  using 
surrogate  values.  Petitioner  maintains 
that  the  diesel  fuel  used  to  power  the 
generators  is  a  direct  factor  of 
producticMi  in  producing  lighters,  and 
not,  as  in  some  other  cases,  an 
incidental  expense.  As  a  direct  factor  of 
production,  diesel  fuel  should  be 
included  as  a  separate  factor  of 
production  and  not  included  as  a  part 
of  factory  overhead. 

Cli-Claque  argues  that  water  should 
be  treated  as  an  overhead  item.  With 
regard  to  diesel  fuel.  Cli-Claque  has 
submitted  the  total  kilowatt  hours  of 
electricity  used  because  electricity  is  the 
direct  input  used  in  the  production 
process.  Cli-Claque  asserts  that  if  the 
Department  were  to  also  include  diesel 
fuel  used  to  produce  electricity  as  a 
factor  of  production,  it  would  be 
double-counting  the  cost  of  electricity. 

DOC  Position 

We  agree  with  respondents  that  water 
should  be  included  in  factory  overhead 
and.  therefore,  should  not  be  valued 
separately.  Because  it  is  normal  practice 
to  include  such  cost  in  factory  overhead, 
and  the  RBIB  data  did  not  indicate  to 
the  contrary,  we  find  it  reasonable  to 
presume  that  water  is  included  in  the 
overhead  value  we  used  [See 
Saccharin). 

We  also  agree  with  Cli-Claque  that,  for 
those  companies  that  generate 
electricity  using  diesel-powered 
generators,  inclusion  of  diesel  fuel  and 
electricity  as  separate  factors  of 
production  would  result  in  double- 
counting.  Since  diesel  fuel  is  the  factor 
actually  used  by  these  companies,  we 
have  used  the  diesel  fuel  input  in  our 
calculation  of  FMV,  where  possible. 
However,  for  some  companies  this  was 
not  possible  and,  instead,  we  valued  the 
electrical  output  of  the  generators  as  the 
best  available  information. 

Comment  1 7:  Labor  Hours 

Petitioner  argues  that  the  Department 
should  adjust  labor  hours  used  to  make 
the  electronic  lighter  caps  because,  at 
verification,  the  Department  noted 
differences  for  the  total  number  of  hours 
worked  by  unskilled  labor  in  the  metal 
workshop. 

Ch-Claque  maintains  that  no 
adjustment  should  be  made  to  its  labor 
calculations  for  the  metal  workshop  and 
that  petitioner's  conunent  on  this  point 
is  based  on  a  misreading  of  the 
verification  report.  According  to  CU- 
Claque.  as  stated  in  the  verification 
report,  the  labor  hours  per  month  for  the 
metal  workshop  were  calculated  by 
muhiplying  the  number  of  days  per 
month  a  machine  was  in  operation  by 
the  average  labor  hours  worked  per  day 


The  difference,  cited  by  petitioner,  was 
not  a  discrepancy  between  the  data 
reported  and  the  figure  verified  but  the 
difference  between  the  skilled  and 
uinskilled  hours  worked  per  day  in  the 
metal  workshop. 
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We  agree  with  respondent.  Our 
discussion  in  the  verification  report  was 
to  note  only  the  difference  in  the 
number  of  hours  worked  between 
skilled  and  unskilled  workers  in  the 
metal  workshop.  We  did  not  note  any 
discrepancies  in  the  information  we 
reviewed. 

Comment  2d;  Electroplating 

Petitioner  argues  that  the  Department 
should  assign  appropriate  surrogate 
values  for  electroplating  as  best 
information  available  since 
electroplating  was  done  by  a  non-market 
economy  source.  In  addition,  petitioner 
argues  that  Cli-Claque  likely  incurred 
transportation  charges  for  shipping 
lighter  caps  for  electroplating. 
Therefore,  surrogate  values  for  these 
transportation  charges  should  also  be 
included. 

Respondent  argues  that  electroplating 
merely  adds  a  finish  to  caps  produced 
by  Cli-Claque.  The  Department 
reviewed  the  invoice  provided  by  the 
subcontractor  at  verification  and  found 
that  the  charges  were  insignificant. 
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Based  on  information  reviewed  at 
verification,  we  agree  with  respondent 
that  electroplating  was  an  insignificant 
cost,  and  would  be  included  in  the 
surrogate  overhead  value.  We  disagree 
with  petitioner's  characterization  of  the 
Department's  practice,  i.e.,  if  a  material 
is  used  in  the  production  process,  it 
should  be  included  in  the  direct 
materials  calculation.  As  stated  in 
Saccharin,  it  is  standard  practice  to 
classify  certain  inputs  as  variable 
overhead.  Electroplating  is  infrequently 
used  in  the  production  process,  is  small 
in  value  relative  to  the  total  cost  of 
manufacturing  the  product  and,  hence, 
would  be  included  in  the  surrogate 
country  overhead  value.  Therefore,  we 
have  not  valued  it  separately. 

Gao  (HK)  Hua  Fa  Industrial  Co.  Ltd.(Gao 
Yao) 

Comment  19:  Market  Economy  Inputs 
Originally  Reported  in  Renminbi  (RMB) 

Petitioner  states  that  the  Department 
should  use  surrogate  values  for  all 
inputs  Gao  Yao  reported  to  the 
Department  in  Renminbi  (RMB),  but 
actually  purchased  in  Hong  Kong 
dollars.  Petitioner  argues  that  Gao  Yao 
incorrectly  reported  purchases  based  on 


Gao  Yao's  calculation  of  the  exchange 
rate. 

Gao  Yao  argues  that  certain 
accounting  records  are  maintained  in 
RMB  but  this  should  not  be  grounds  for 
using  surrogate  values.  Gao  Yao  states 
that  the  discrepancy  caused  by  its 
calculation  of  the  exchange  rate  had  a 
negligible  effect  on  import  prices,  and 
the  Department  should  use  market 
economy  prices  for  material  inputs 
purchased  from  market  economy 
suppliers. 
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When  a  respondent  purchases  imports 
from  a  market  economy  and  pays  in  a 
market  economy  currency,  the 
Department  prefers  using  the  actual 
price  of  that  input  rather  than  a 
surrogate  value,  (see.  e.g..  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Oscillating  Fans  and  Ceiling 
Fans  from  the  PRC,  (56  FR  55271, 
55275.  October  25. 1991).  upheld  Lasko 
Metal  Products  v.  U.S.  810  F.  Sup.  314, 
Affd,  43  F.  3rd  1142  (Fed.  Qr.  1994)). 
For  purposes  of  our  final  determination, 
we  have  used  actual,  verified  prices  for 
those  inputs  which  were  purchased  by 
Gao  Yao  from  a  market  economy 
supplier  and  paid  for  in  market 
economy  currencies. 

Comment  20:  Natural  Gas 

Petitioner  argues  that  the  Department 
should  include  natural  gas  in  its 
calculation  of  Gao  Yao's  FMV  since  it 
reported  that  it  uses  natural  gas. 

Gao  Yao  states  that  the  reference  in  its 
response  to  "natural  gas"  was  incorrect. 
The  input  in  question  was  butane — a 
factor  which  was  separately  reported. 
According  to  Gao  Yao.  the  Department 
verified  that  it  did  not  use  natural  gas 
as  an  energy  source. 
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We  agree  with  respondent.  At 
verification,  we  determined  no  natural 
gas  was  being  used  in  the  production 
process. 

Comment  21:  Port  Handling  Charges 
and  Rejected  Lighters 

Petitioner  also  asserts  that  the 
Department  should  adjust  Gao  Yao's 
production  information  to  reflect 
lighters  which  failed  internal  quaUty 
control  inspection. 

DOC  Position 

We  agree  with  petitioner.  We  have 
adjusted  our  calculation  of  FMV  to 
account  for  fighters  which  were 
unsaleable. 


Guangdong  Light  Industrial  Products 
Import  and  Export  Corporation  (GUP) 

Comment  22:  Governmental  Ownership 
and  Independence 

Petitioner  states  that  CLIP  should  not 
be  granted  a  separate  rate  because  a 
portion  of  the  company's  shares  are  held 
by  a  governmental  entity.  Petitioner 
argues  that,  while  no  evidence  of 
governmental  interference  was  foimd 
during  verification,  the  fact  remains  that 
shares  of  the  company  are  held  by  the 
government  and.  since  GUP  only 
transformed  to  a  shareholding  company 
shortly  after  the  POI.  circumstances  may 
change  inciting  the  State  Asset 
Management  Bureau  to  take  actions 
which  interfere  in  the  company's 
operations. 

Petitioner  states  further  that  not 
enough  is  known  about  the  level  of 
governmental  control  exerted  over  CLIP 
during  the  POI,  when  thcf  company  was 
still  owTied  by  "all  the  people." 
Accordingly,  petitioner  argues  that  CLIP 
should  not  be  granted  a  separate  rate  in 
this  investigation  and  should  be 
assigned  the  "PRC-Wide  rate." 
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During  verification,  the  Department 
examined  all  correspondence  files 
pertaining  to  the  period  prior  to  the  POI, 
the  POI,  and  the  period  after  the  POI. 
We  also  examined  bank  records  during 
the  POI  and  found  no  evidence  of 
government  control  over  the  company 
activities.  In  addition,  based  on 
discussions  with  CLIP  officials, 
described  in  detail  in  our  verification 
report,  that  GLIP's  management  has  not 
changed  since  the  company's 
transformation  from  a  company  owned 
by  "all  the  people"  to  a  company  owmed 
by  shareholders.  It  is  not  the 
Department's  practice  to  deny  eligibility 
for  a  separate  rate  based  on  speculation 
that  a  government  might  someday  try  to 
influence  a  company's  operations.  If  this 
did  occur,  a  future  administrative 
review  would  analyze  such  government 
influence  in  its  determination  of 
whether  to  grant  a  separate  rate  for  this 
company.  Currently,  based  on  our  de 
facto  analysis  of  governmental  control 
over  the  company's  export  activities,  we 
conclude  that  CLIP  is  independent  of 
government  control.  [See  Separate  Rates 
discussion). 

Comment  23:  Cost  Factors  Should  be 
Adjusted  for  Variances 

Petitioner  states  that  the  Department 
should  adjust  the  standard  usage 
amounts  for  materials  and  labor  when 
calculating  FMV  for  the  lighters  sold  by 
CLIP  to  account  for  variances  from 
standard  observed  at  verification. 
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Petitioner  additionally  states  that  since 
warehouse  writhdrawal  tickets  are  the 
only  method  for  establishing  variances 
for  material  usage,  the  Department 
should  use  these  tickets  to  calculate 
variances  for  material  usage. 
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We  have  adjusted  labor  figtires  to 
account  for  variances  observed  during 
verification  for  purposes  of  our  final 
determination.  We  have  based  material 
usage  on  reported  amounts,  however, 
because  the  variances  calculated  using 
warehouse  tickets  appeared  to  be  largely 
influenced  by  the  amount  of  raw 
materials  in  work-in-process.  Since  the 
producer  of  lighters  did  not  maintain 
records  of  raw  materials  inventory  in 
work-in-process,  it  is  not  possible  to 
calculate  actual  consumption. 

Comment  24:  Butane  Consumption 

Petitioner  states  that  the  Department 
should  use  gross  consumption  figures 
for  butane  in  calculating  GLIP's  FMV  for 
purposes  of  its  final  determination. 
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We  agree  with  petitioner,  and  have 
made  this  adjustment  for  purposes  of 
our  final  determination  with  respect  to 
CLIP.  Factory  officials  stated  at  the 
begirming  of  verification  that  they  had 
inadvertently-reported  the  net  amount 
of  butane  in  the  final  product  in  the 
company's  response  to  the  Department's 
antidumping  questionnaire  rather  than 
the  gross  amount  of  butane  used  in 
producing  the  lighters.  We  verified  the 
correct  amounts  and  have  used  them  in 
this  determination. 

China  National  Overseas  Trading 
Corporation  (COTCO) 

Comment  25:  Foreign  Exchange 
Controls 

Petitioner  argues  that  COTCO  should 
not  be  granted  a  separate  rate  because 
the  company  is  subject  to  foreign 
currency  controls  which  are  indicative 
of  a  lack  of  independence  from  the 
central  government.  Petitioner  states 
that  in  Sparklers,  the  Department  stated 
that  for  an  exporter  to  be  granted  a 
separate  rate  the  company  must  (1)  set 
its  own  export  prices,  and  (2)  be 
allowed  to  keep  the  proceeds  from  its 
sales.  Petitioner  cites  to  the 
Department's  verification  report,  where 
management  states  that  COTCO  must 
ask  permission  to  refund  foreign 
currency  on  returned  merchandise. 
Petitioner  contends  this  statement  is 
indicative  of  a  lack  of  control  over 
earnings  and,  consequently,  a  lack  of 
independence. 

Respondent  argues  that  there  is  ample 
evidence  of  COTCO's  independence 


from  government  control.  Respondent 
adds  that  Department  officials  verified 
that  there  were  no  returns  or  refunds  for 
any  subject  merchandise  during  the  POI. 

DOCPosiUon 

Although  COTCO  must  receive 
permission  to  purchase  foreign 
currency,  during  verification  we  viewed 
evidence  that  COTCO  regularly 
purchases  foreign  exchange  to  pay  for 
imported  merchandise.  We  saw  no 
evidence  of  returned  merchandise;  the 
statement  by  COTCO  officials 
concerning  returned  merchandise  was 
in  response  to  a  hypothetical  question 
fiom  Department  officials.  The  PRC's 
complex  system  of  foreign  exchange 
controls  is  not  per  se  evidwice  of 
governmental  control  [see,  e.g., 
Coumarin).  The  body  of  evidence 
gathered  at  verification  indicates  that 
COTCO  retains  control  over  its  earnings, 
both  foreign  and  domestic. 

Comment  26:  Affiliated  Companies 

Petitioner  states  that  the  companies 
which  are  affiliated  with  COTCO  did 
not  cooperate  in  this  investigation  and 
it  should  be  assumed  that  they  had 
unreported  lighter  sales  to  U.S. 
customers  during  the  POI.  Accordingly, 
petitioner  argues.  COTCO  should  not  be 
granted  a  separate  rate,  and  should  be 
assigned  the  "PRC-Wide"  rate  as 
punitive  BIA. 

Respondent  states  that  COTCO 
included  information  for  all  lighter  sales 
to  U.S.  customers  in  its  response  and 
that  during  verification  Department 
officials  requested  information  to 
confirm  that  all  sales  had  been  reported. 
Respondent  argues  that  a  separate  rate 
based  on  its  verified  response  is 
appropriate  in  the  Department's  final 
determination. 

DOC  Position  \ 

We  agree  with  respondent.  At 
verification,  consistent  with  normal 
verification  practices,  we  verified  that 
no  COTCO  affiliate,  except  for  the  one 
under  investigation,  sold  the  subject 
merchandise  during  the  POI.  COTCO 
officials  cooperated  with  Department 
verifiers  to  the  best  of  their  ability  and 
we  are  satisfied  that  our  tests  of  the 
completeness  of  COTCO's  response 
demonstrates  that  all  sales  of  subject 
merchandise  have  been  included. 

Comment  27:  Shipment  After  POI 

Petitioner  states  that  a  shipment  made 
by  COTCO  after  the  POI  and  for  which 
there  was  no  sales  contract  should  be 
assumed  to  have  been  a  sale  during  the 
POI  and  should  be  included  in  the 
company's  sales  listing. 
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Respondent  states  that  all  sales  made 
during  the  POI  were  included  in  the 
data  submitted  to  the  Department,  and 
that  sales  made  after  the  POI  should  not 
be  included  in  the  Department's 
antidumping  duty  rate  calculation. 

DOC  Position 

We  agree  with  respondent.  We  saw  no 
evidence  during  verification  that  the 
sale  relating  to  the  shipment  in  question 
was  made  during  the  POI.  During 
verification,  we  viewed  another 
example  of  a  sale  by  ODTCO  where  a 
contract  was  not  generated  prior  to 
shipment  of  the  merchandise.  Given  the 
date  of  shipment,  the  invoice  date,  and 
based  on  statements  by  COTCO  officials, 
we  believe  the  sale  should  not  be 
included  in  COTCO's  sales  data  for  the 
POI. 

Continuation  of  Suspension  of 
Liquidation 

For  Gao  Yao.  we  calculated  a  zero 
margin.  Consistent  with  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cased  Pencils  from 
the  People's  Republic  of  China  (59  PR 
55625,  November  8. 1994),  merchandise 
that  is  sold  by  Gao  Yao  but 
manufactured  by  other  producers  will 
not  receive  the  zero  margin.  Instead, 
such  entries  will  be  subject  to  the  "PRC- 
wide"  margin. 

In  accordance  with  sections  733(d)(1) 
and  735(c)(4)(B)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  disposable  pocket  lighters 
from  the  PRC.  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  FMV  exceeds  the  USP  as 
showm  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manufacturer/pro- 
ducer/exporter 

Weight- 
ed-aver- 
age 
margin 
percent- 
age 

Critical  cir- 
cumstances 

Guangdong  Light 
Industrial  Prod- 
ucts Import  arxl 
Export  Corpora- 
tion. 

PolyCity  Industrial, 
Ltd 

PRC-Wtde 

27.91 

5.50 
197.85 

Negative. 

Negative. 
Affirmative. 

Weight- 

ed-aver- 

Manu/acturer/pro- 

age 

Critical  cir- 

ducer/exporter 

margin 
percent- 
age 

cumstances 

Chir«  National 

0 

Affirmative. 

Overseas  Trad- 

ing Corporation  *. 

Cli-Claque  Com- 

6.15 

Affinnative. 

pany  Ltd. 

Gao  Yao  (HK) 

0 

Negative. 

Hua  Fa  Indus- 

trial Co..  Ltd 

•This  company  has  not  disclosed  for  the 
public  record  the  identity  of  its  supplier  or  sup- 
pliers in  ttie  PRC.  Upon  puWic  disclosure  of 
this  information  to  ttw  Department,  we  will  no- 
tify the  Customs  Service  that  sales  through 
certain  supply  cfiannels  have  an  LTFV  margin 
of  zero  and  ttujs  an  exclusion  from  any  order 
resulting  from  this  investigation.  Until  arxi  urv 
less  such  disclosure  is  made,  all  entries  wiU 
be  sut)ject  to  the  "PRC-wide"  deposit  rate. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury,  to  the  industry  in  the 
United  States,  within  45  days.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refimded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated;  April  27. 1995. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  95-11161  Filed  5-4-95;  8:45  am] 
BILUNQ  COOE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  0427950] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO  A  A), 
Commerce. 


ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Coimcil's  Groundfish 
Management  Team  (GMT)  will  hold 
public  meetings  on  May  23-24, 1995, 
and  May  30  through  June  1,  1995. 
ADDRESSES:  Pacific  Fishery  Management 
Council;  2130  SW  Fifth  Avenue,  Suite 
224;  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Clock,  Groundfish  Fishery  Management 
Coordinator;  telephone:  (503)  326-6352. 
SUPPt^MENTARY  INFORMATION:  The  first 
meeting  will  be  held  in  Room  370  West 
of  NMFS  Northwest  Fisheries  Science 
Center  Montlake  Laboratory,  2725 
Montlake  Boulevard  East,  Seattle,  WA. 
The  meeting  will  begin  at  8  a.m.  on 
both  days.  The  May  23  session  will  not 
adjourn  until  the  business  for  the  day  is 
completed  and  may  go  into  the  evening. 
The  May  24  session  vdll  adjourn  by 
4  p.m. 

The  purpose  of  this  meeting  is  to 
review  draft  economic  reports  and  to 
prepare  for  the  June  27-29  Council 
meeting  in  Clackamas,  Oregon. 

The  second  meeting,  a  joint  meeting 
of  the  GMT  and  the  Groundfish 
Subcommittee  of  the  Scientific  and 
Statistical  Committee,  will  be  held  May 
30  through  June  1, 1995,  in  the 
conference  room  of  NMFS  Southwest 
Fisheries  Science  Center,  3150  Paradise 
Drive.  Tiburon,  Cahfomia.  The  meeting 
will  begin  at  1  p.m.  on  May  30,  and  at 
8  a.m.  on  May  31  and  on  June  1.  The 
sessions  are  expected  to  end  each  day 
about  5  p.m.  This  joint  meeting,  which 
is  held  annually,  will  be  devoted  to 
preparation  of  the  groundfish  stock 
assessments  that  will  be  presented  to 
the  Council  in  August  1995. 

Both  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  Michelle  Perry 
Sailer  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  April  28, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Semce. 

(FR  Doc.  95-11071  Filed  5-4-95;  8:45  am] 
BILLINQ  COOE  3S10-22-F 


p.D.  042695B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Issuance  of  public  display 
permit  no.  952 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Emil  Popescu  (P585),  has  been 
issued  a  permit  for  public  display 
purposes. 

ADDRESSES:  The  permit  is  available  for 
review  by  appointment  in  the  following 
offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  NOAA,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS. 
501  West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213  (310/980-^016); 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  March  22,  1995,  notice  was 
published  in  the  Federal  Register  (60 
FR  15128)  that  an  application  had  been 
filed  by  Emil  Popescu,  Las  Vegas,  NV. 
A  public  display  permit  was  requested 
to  import  three  Patagonian  sea  lions  into 
the  United  States  from  France  for  public 
display  purposes.  The  requested  permit 
has  been  issued  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361 
et  seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  and  the 
conditions  set  forth  therein. 

Dated:  April  28, 1995. 
Ann  D.  Terbush, 

Chief,  Permits  6-  Documentation  Division, 

National  Marine  Fisheries  Service. 

(FR  Doc.  95-11072  Filed  5-4-95;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
hst. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  military  resale 
commodity,  commodities  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  5,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 


SUPPLEMENTARY  INFORMATION:  On 
November  14,  December  9, 1994, 
January  13,  March  10,  and  17,  1995,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (59  FR  56467,  63764, 
60  FR  3196, 13122,  14427) of  proposed 
additions  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
military  resale  commodity,  commodities 
and  services,  fair  market  price,  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
military  resale  commodity,  commodities 
and  services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
military  resale  commodity,  commodities 
and  services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  military  resale 
commodity,  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
miUtary  resale  commodity,  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  mihtary  resale 
commodity,  commodities  and  services 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  military 
resale  commodity,  commodities  and 
services  are  hereby  added  to  the 
Procurement  List: 

Military  Resale  Commodity 

Mitt,  Barbecue 
MR.  891 

Commodities 

Curtain,  Smoke,  Portable 

4210-01-306-7827  ' 
Test  Kit,  Oil  Condition 

6630-01-096-4792 

Services 

Administrative  Services,  Department  of 
Veterans  Affairs  Medical  Center,  2300 
Ramsay  Street,  Fayetteville,  North 
Carolina 

janitorial/Custodial,  Basewide,  Fort  Drum, 
New  York 


Laundry  Service,  Department  of  Veterans 
Affairs  Medical  Center,  7305  N.  Military 
Trail,  West  Palm  Beach,  Florida 

Switchboard  Operation,  Department  of 
Veterans  Affairs  Medical  Center,  2300 
Ramsay  Street,  Fayetteville,  North 
Carolina 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 
Beverly  L.  Milkman, 
Execu  live  Director. 
(FR  Doc.  95-11121  Filed  5-4-95;  8:45  ami 
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Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  5, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  Usted  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabihties. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  ciurent 
contractors  for  the  services. 
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3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  javits-Wagner- 
ODay  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Administrative  Services.  Department  of 

Veteraos  Affairs  Medical  Center.  1500 

East  Woodrow  Wilson  Drive.  Jackson. 

Mississippi 
NPA:  Goodwill  Industries  of  Mississippi. 

)ackson.~Mississippi 
Grounds  Maintenance.  Department  of  the 

Army.  Television  and  Audio  Support 

Activities.  Mather  Air  Force  Base, 

California 
NPA:  Woodland  Rehabilitation  and 

Employment  Industries.  Inc..  Woodland. 

California 
Operation  of  Postal  Service  Center.  Fairchild 

Air  Force  Base.  Washington 
NPA:  Pre- Vocational  Training  Center. 

Spokane.  Washington 
Recycling  Service.  Department  of  Veterans 

Affairs  Medical  Center.  1500  East 

WoodroMf  Wilson  Drive,  lackson. 

Mississippi 
NP.^:  Goodwill  Industries  of  Mississippi. 

lackson.  Mississippi 
Scrap  Breakdown.  Defense  Reutihzation  and 

Marketing  Office.  Kelly  Air  Force  Base, 

Texas 
NPA:  Goodwill  Industries  of  San  Antonio. 

San  Antonio.  Texas 
Beverly  L.  Milkman. 
Exfcutii-e  Director. 
|FR  Doc.  95-11122  Filed  5-4-95.  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Advisory  Committee;  Sixth 
Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
"Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee."  The  Commission  certifies 
that  the  renewal  of  the  advisor)' 
committee  is  in  the  public  interest  in 
connection  v\ith  duties  imposed  on  the 
Commission  by  the  Commodity 
Exchange  Act,  7  U.S.C.  §  1,  e(  seq..  as 
amended. 


The  objectives  and  scope  of  activities 
of  the  Agricultural  Advisory  Committee 
are  to  conduct  public  meetings  and 
submit  reports  and  recommendations  on 
issues  affecting  agricultural  producers, 
processors,  and  lenders  and  others 
interested  in  or  affected  by  agricultural 
commodities  markets,  and  to  facilitate 
communications  between  the 
Commission  and  the  diverse  agricultural 
and  agriculture-related  organizations 
represented  on  the  committee. 

Commissioner  Joseph  B.  Dial  serves  as 
Chairman  and  Designated  Federal 
Official  of  the  Agricuhural  Advisory 
Committee.  The  Committee's 
membership  represents  a  cross-section 
of  interested  and  affected  groups 
including  representatives  of  producers, 
processors,  lenders  and  other  interested 
agricultural  groups. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writmg  to  the  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  DC  20581. 

Issued  in  Washington.  DC  on  May  2. 1995. 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
jFRDoc.  95-11125  Filed  5-4-95;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0017] 

Clearance  Request  for  Jewel  Bearings 
and  Related  Items  Certificate 
Requirements 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0017). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Jewel  Bearings 
and  Related  Items  Certificate 
Requirements. 


FOR  FURTHER  IWFORMATKDN  CONTACT:  J 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Puqx>se 

This  request  covers  recordkeeping 
and  information  collection  requirements 
regarding  the  need  for  and  use  of  jewel 
bearings  and  related  items.  The 
requirements  are  necessar)'  to  ensure 
contractor  compliance  with  contract 
clauses  regarding  required  usage  of 
Government-owned  sources  of  supplies 
for  such  items 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6.75  minutes  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
C»eneral  Services  Administration.  FAR 
Secretariat.  IBth  &  F  Streets.  NW.,  Room 
4037,  Washington.  DC  20405,  and  to  the 
FAR  Desk  Officer.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows;  Respondents. 
13.500;  responses  per  respondent.  20; 
total  annual  responses.  270,000; 
preparation  hours  per  response,  .1125; 
and  total  response  burden  hours. 
30.375. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  f)MB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4037. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please-cite  OMB  Control  No. 
9000-0017,  Jewel  Bearings  and  Related 
Items  Certificate  Requirements,  in  all 
correspondence. 

Dated:  April  24, 1995. 
Beverly  Fayson, 
FAH  Secretariat. 

jFR  Doc.  95-llOM  Filed  5-1^5;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Historically  Black  Colleges  and 
Universities  Capital  Financing 
Advisory  Committee;  Meeting 

AGENCY:  Historically  Black  Col't>ges  and 
Universities  Capital  Financing  Advisory 
Committee;  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Historically 
Black  Colleges  and  Universities  Capital 
Financing  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisor}'  Committee  Act. 
DATE  AND  TIME:  May  12,  1995.  9:00  am- 
12:00  am. 

ADDRESSES:  U.S.  Department  of 
Education.  Barnard  Auditorium — Room 
2413,  Federal  Office  Building  10.  600 
Independence  Avenue,  SW.. 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  P.  Grayson.  Executive 
Director,  Historically  Black  Colleges  and 
LJniversities  Capital  Financing  Advisory 
Committee,  LIS.  Department  of 
Education,  Washington.  DC  20202- 
5139,  telephone  (202)  260-3259. 
SUPPLEMENTARY  INFORMATION:  The 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Committee  is  established  under  section 
727  of  the  Higher  Education  Act  of 
19B5,  as  amended  in  1992  (20  U.S.C. 
1 132c-6).  The  Council  is  established  to 
provide  advice  ajid  counsel  to  the 
Secretary  of  Education  and  the 
designated  bonding  authority  for  the 
Historically  Black  Colleges  and 
Univt»rsiti(!s  Capital  Financing  Program 
as  to  the  most  effective  and  efficient 
means  of  implementing  construction 
financing  on  historically  Black  college 
and  university  campuses  and  to  advise 
Congress  regarding  the  progress  made  in 
implementing  the  program. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  agenda  includes  a 
ijriefing  by  members  of  the  designated 
bonding  authority  on  progress  to  date  in 
establishing  the  program. 

The  pubic  is  given  less  than  15  days 
notice  of  the  meeting  because  of  the 
need  to  brief  the  members  of  the  Board 
and  the  unavailability  of  other  suitable 
dates. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  pubic 
inspection  at  the  office  of  the 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Committee,  U.S.  Department  of 
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Education,  Washington,  DC  20202- 

5139.  from  the  hours  of  9:00  am  to  4:00 

pm. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 
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DEPARTMENT  OF  ENERGY 

Notice  of  Pre-Scoping  Workshop  for 
the  Stockpile  Stewardship  and 
Management  Programmatic 
Environmental  Impact  Statement 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Pre-Scoping  Workshop 
for  the  Stockpile  Stewardship  and 
Management  Programmatic 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  it  will  conduct  a 
pre-scoping  workshop  for  the  Stockpile 
Stewardship  and  Management  (SS&M) 
Programmatic  Environmental  Impact 
Statement  (PELS).  The  purpose  of  the 
pre-scoping  workshop  is  to  provide  the 
public  with  an  opportunity  to  present 
comments,  ask  questions,  and  discuss 
concerns  regarding  SS&M  activities  with 
EXDE  officials.  An  interactive  format  will 
be  used  for  the  workshop.  Input  from 
the  pre-scoping  workshop  will  assist 
EXDE  in  formulating  the  notice  of  intent 
(NOI)  for  the  SS&M  PEIS,  and  refining 
alternatives  for  consideration  in  the 
PEIS. 

The  primary  goal  of  the  SS&M 
program  is  to  provide  high  confidence 
in  the  safety,  security,  and  reliability  of 
the  nation's  stockpile  and  to  ensure  the 
effectiveness  of  the  nuclear  deterrent 
while  supporting  arms-coni.'-ol  and 
nonproliferation  policy.  Stockpile 
Stewardship  includes  activities  required 
to  maintain  a  high  level  of  confidence 
in  the  safety,  reliability,  and 
performance  of  nuclear  weapons  in  the 
absence  of  underground  nuclear  testing, 
&nd  to  be  prepared  to  resume  nuclear 
testing  if  so  directed  by  the  President. 
Stockpile  Management  activities 
include  dismantlement,  maintenance, 
evaluation,  and  repair  or  replacement  of 
weapons  in  the  existing  stockpile. 

The  workshop  will  afford  interested 
parties  the  opportunity  to  offer 
suggestions  regarding  the  appropriate 
alternatives  for  performing  the  functions 
necessary  to  carry  out  the  Department's 
stockpile  stewardship  and  management 
missions.  Through  the  National 
Environmental  Policy  Act  (NEPA) 
review  process,  DOE  proposes  to 
develop  a  comprehensive  strategy  to 


e;.tablish  a  long-range  plan  for  Stockpile 
Stewardship  and  Management. 
DATES:  The  workshop  will  be  held  on 
May  19,  1995.  in  the  Main  Auditorium 
of  the  DOE  Forrestal  Building  (1000 
Independence  Ave,  S.E.,  Washington 
D.Ofrqm  9:00  a.m.-4:00  p.m.  Members 
of  the  public  who  would  like  to  attend 
the  pre-scoping  workshop  are  asked  to 
call  the  Office  of  Reconfiguration's  loll- 
free  telephone  number  at  1-800-776- 
2765  to  pre-register. 
ADDRESSES:  General  questions 
concerning  the  SS&M  program  can  be 
asked  by  calling  the  toll-free  telephone 
number,  or  by  writing  to:  Stephen 
Sohinki,  Director,  Office  of 
Reconfiguration,  U.S.  Department  of 
Energy,  P.O.  Box  3417.  Alexandria.  VA 
22302. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  please  contact:  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585.  (202)  586-4600 
or  1-800-472-2756. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  January  1991,  the  Secretary  of 
Energy  armounced  that  the  Department 
would  prepare  a  PEIS  examining 
alternatives  for  the  reconfiguration  of 
the  Department's  nuclear  weapons 
complex  (the  Complex).  The  framework 
for  the  Reconfiguration  PEIS  was 
described  in  the  January  1991  Nuclear 
Weapons  Complex  Reconfiguration 
Study  (Reconfiguration  Study),  a 
detailed  examination  of  alternatives  for 
the  future  Complex.  Because  of  the 
significant  changes  in  the  world  since 
January  1991.  especially  with  regard  to 
projected  future  requirements  for  the 
L'nited  States'  nuclear  weapons 
stockpile,  the  Department  concluded  in 
October  1994  that  the  framework 
described  in  the  Reconfiguration  Studv 
no  longer  fit  current  circumstances  or 
supported  any  realistic  proposal  for 
reconfiguration  of  the  Complex  (see  59    - 
FR  54175  (October  28.  1994)). 
Contributing  factors  to  that  conclusion 
included  public  comments  at  the 
September-October  1993 
Reconfiguration  PEIS  scoping  meetings, 
the  fact  that  no  production  of  new 
nuclear  weapons  was  required  for  the 
foreseeable  future,  budget  constraints, 
and  the  Department's  decision  to 
prepare  a  separate  PEIS  on  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Nuclear  Materials  (Notice  of  Intent 
published  June  21.  1994.  59  FR  17344) 
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As  a  result  of  these  changed 
circumstances,  the  Department  ^ 
separated  the  Reconfiguration  PEIS  into 
two  PEISs;  (1)  a  Tritium  Supply  and 
Recycling  PEIS  to  be  completed  by 
November  1995;  and  (2)  a  Stockpile 
Stewardship  and  Management  PEIS. 
The  Draft  PEIS  for  Tritium  Supply  and 
Recycling  has  been  completed  and 
issued  to  the  public  (60  FR  14433 
(March  17. 199,5)).  pubUc  hearings  were 
held  in  Apfil  1995.  and  a  Final  PEIS  is 
expected  in  October  1995. 

With  regard  to  the  SS&M  PEIS.  during 
the  past  six  months  the  Department  has 
been  developing  the  new  framework  to 
support  the  SS&M  program.  That 
preliminary  framework,  which  is 
described  in  a  document  entitled  "The 
Stockpile  Stewardship  and  Management 
Program",  is  now  available  on  the 
internet  under  DOE's  Home  Page  for 
Defense  Programs.  That  document  is 
also  being  mailed  to  those  individuals 
who  had  previously  requested 
information  on  the  SS&M  program. 
Other  individuals  who  would  like  to 
receive  that  document  can  contact  the 
Office  of  Reconfiguration  at  the  address 
listed  above  or  by  calling  the  program's 
toll  free  number.  At  the  pre-scoping 
workshop,  the  framework  contained  in 
"The  Stockpile  Stewcudship  and 
Management  Program"  will  be 
presented  by  DOE  officials,  and  the 
public  will  be  provided  the  opportiinity 
to  present  comments,  ask  questions,  and 
discuss  concerns  with  DOE  officials. 
Some  general  information  regarding  the 
SS&M  framework  is  provided  below, 
along  with  a  description  of  the  format 
envisioned  for  the  interactive  pre- 
scoping  workshop. 

Purpose  and  Need  for  the  SS&M 
Program 

By  law  (the  Atomic  Energy  Act  of 
1954,  as  amended,  42  USC  2011  e.t  seq\. 
DOE  is  charged  with  providing  nuclear 
weapons  to  support  the  United  States 
nuclear  deterrent  policy.  The  mission  of 
the  DOE  nuclear  weapons  complex  is  to 
provide  the  nation  with  safe,  secure, 
and  reliable  nuclear  weapons  and 
components  so  that  an  effective  nuclear 
deterrent  can  be  maintained  into  the 
foreseeable  future,  and  to  accomplish 
this  in  a  way  that  protects  the 
environment  as  well  as  the  health  and 
safety  of  workers  and  the  public. 

Recent  changes  in  national  security 
needs  have  necessitated  corresponding 
changes  in  the  way  the  Department 
must  meet  its  responsibilities  regarding 
the  nation's  nuclear  weapons.  As  a 
result  of  international  arms-control 
agreeme^nts  (in  particular  the  START  I 
treaty  and  the  START  II  protocol)  and 
unilateral  decisions  bv  the  United 


States,  the  nation's  stockpile  will  be 
significantly  reduced  by  the  year  2003. 
Consequently,  the  nation  has  halted  the 
development  of  new  nuclear  weapons, 
has  begun  closing  portions  of  the 
Complex,  and  is  considering  further 
consolidation  or  downsizing  of  its 
remaining  elements.  In  addition,  the 
nation  is  observing  a  moratorium  on 
nuclear  testing  and  is  pursuing  a 
comprehensive  test  ban  treaty. 

However,  international  dangers 
remain  and.  as  the  President  has 
emphasized,  nuclear  deterrence  will 
continue  to  be  a  cornerstone  of  United 
States  national  security  policy.  Thus, 
the  Department's  responsibilities  for 
ensuring  the  safety,  security,  and 
reliability  of  the  nation's  nuclear 
weapons  stockpile  will  also  continue  for 
the  foreseeable  future. 

Because  of  the  moratorium  on  nuclear 
testing,  the  termination  of  new  weapons 
developme.pt,  and  the  closure  of 
production  facilities,  a  new  approach  to 
ensuring  confidence  in  the  stockpile  is 
needed.  In  announcing  the  extension  of 
the  nuclear  testing  moratorium  (July 
1993>,  President  CHnton  reaffirmed  the 
importance  of  maintaining  confidence 
in  the  enduring  U.S.  nuclear  stockpile 
and  the  need  to  assure  that  the  nation's 
nuclear  deterrent  remains  unquestioned 
during  a  test  ban.  By  Presidential 
Decision  Directive  and  act  of  Congress 
(P.L.  103-160),  the  Department  of 
Energy  was  directed  to  "establish  a 
stewardship  program  to  ensure  the 
preservation  of  the  core  intellectual  and 
technical  competencies  of  the  U.S.  in 
nuclear  weapons." 

This  new  approach  must  more  heavily 
rely  on  scientific  understanding  and 
expert  judgment  to  predict,  identify,  and 
correct  problems  affecting  the  safety  and 
reliability  of  the  stockpile.  This  program 
is  essential  if  the  nation  is  to  properly 
safeguard  its  nuclear  weapons  and 
maintain  an  unquestioned  nuclear 
deterrent. 

The  Stockpile  Stewardship  and 
Management  Program  is  being 
developed  to  meet  the  challenges 
involved  in  ensuring  the  safety, 
reliability,  and  performance  of  the 
enduring  stockpile.  Three  particular 
challenges  must  be  met: 

•  Fully  supporting,  at  all  times,  the 
nation 's-nuclear  deterrent  with  safe, 
secure,  and  rcUable  nuclear  weapons, 
while  transforming  the  nuclear  weapons 
complex  (laboratories  and  production 
facilities)  to  one  that  is  more 
appropriate  for  the  smaller  enduring 
stockpile. 

•  Preserving  the  core  intellectual  and 
tfxhnical  competencies  of  the  weapons 
laboratories.  Without  nuclear  testing, 
confidence  in  the  nation's  nuclear 


deterrent  will  rest  in  large  part  with 
confidence  in  the  competency  of  the 
people  who  must  make  the  scientific 
and  technical  judgments  related  to  the 
safety  and  reliability  of  nuclear 
weapons. 

•  Ensuring  that  the  activities  needtHl 
to  maintain  the  nation's  nuclear 
deterrent  are  consistent  with  the 
nation's  arms-control  and 
nonproliferation  objectives. 

DOE  Nuclear  Weapons  Complex 

The  current  DOE  nuclear  weapons 
complex  consists  of  8  major  facilities 
located  in  7  states.  Major  facilities,  and 
their  primary  responsibilities  within  the 
Complex,  are  listed  in  Table  1. 
Currently,  the  Complex  maintains  the 
capabilities  to  design  and  manufacture 
nuclear  weapons:  provides  surveillance 
of  and  maintains  nuclear  weapons  in 
the  stockpile;  and  retires  and  disposes 
of  nuclear  weapons. 

Table  1 — The  DOE  Nuclear  Weapons 
Complex 

Pantex  Plant  (Amarillo.  Texas) — 
Dismantles  retired  weapons; 
fabricates  high  explosives 
components;  assembles  high 
explosives,  nuclear  components,  and 
nonnuclear  components  into  nuclear 
weapons;  repairs  and  modifies 
weapons;  and  evaluates  and  performs 
nonnuclear  testing  of  nuclear 
weapons. 

Savannah  River  Site  (SRS)  (Aiken. 
South  Carolina) — Tritium  loading/ 
unloading  and  surveillance  of 
reservoirs. 

Y-12  Plant  (Oak  Ridge.  Tennessee)— 
Maintains  the  capability  to  produce 
and  assemble  uranium  and  lithium 
components;  recovers  materials  from 
fabrication  process  and  retired 
weapons:  produces  nonnuclear 
weapon  components. 

Kansas  City  Plant  (KCP)  (Kansas  City. 
Missouri) — Manufactures  nonnuclear 
weapons  components. 

Lawrence  Livermore  National 
Laboratory  (LLKL)  (Livermore. 
CaUfomia) — Research  and 
development  of  nuclear  weapons; 
designs  and  tests  advanced 
technology  concepts;  maintains 
weapons  design  program;  maintains 
the  capabihty  to  produce  nuclear 
components. 

Los  Alamos  National  Laboratory  (LAND 
(Los  Alamos,  New  Mexico) — Research 
and  development  of  nuclear  weapons; 
designs  and  tests  advanced 
technology  concepts;  maintains 
weapons  design  program;  maintains 
the  capability  to  produce  nuclear 
components. 


Sandia  National  Laboratories  (SNL) 
(Albuquerque.  New  Mexico) — System 
engineering  of  nuclear  weapons; 
designs  and  develops  nonnuclear 
components;  field  and  laboratory 
nonnuclear  testing;  and  manufactures 
nonnuclear  weap>ons  components. 

Nevada  Test  Site  (NTS)  (Las  Vegas. 
Nevada) — ^Maintains  capability  to 
conduct  underground  nuclear  testing. 

PEIS  Ahematives 

TTie  Department's  preliminary  views 
concerning  consideration  of  alternatives 
for  both  the  Stockpile  Management  and 
the  Stockpile  Stewardship  program 
elements  are  described  below: 

Stockpile  Management 

Stockpile  Management  activities 
include  dismantlement,  maintenance, 
evaluation,  and  repair  or  replacement  of 
weapons  in  the  existing  stockpile.  In  the 
past,  a  large  weapons  prodnction 
complex  provided  the  capability  and 
capacity  to  rapidly  fix  problems  in  the 
stockpile.  However,  the  existing 
production  complex  may  be  inefficient 
and  ineffective  for  a  much  smaller 
enduring  stockpile.  Therefore,  one  of 
the  primary  goals  of  the  Stockpile 
Management  proposal  ¥rill  be  to 
downsize  and/or  consolidate  functions 
to  provide  an  effective  and  efficient 
production  capability  for  the  smaller 
stockpile. 

To  ensure  that  the  Department  will  be 
able  to  carry  out  its  stockpile 
management  responsibilities,  the 
following  general  functional  capabilities 
are  needed  and  are  expected  to  be 
addressed  in  the  SS&M  PEIS: 

•  Nuclear  weapons  assembly/ 
disassembly  and  surveillance. 

•  High  explosives  fabrication  and 
surveillance. 

•  Nonnuclear  component  fabrication 
and  surveillance. 

•  Nuclear  component  fabrication  and 
surveillance. 

Reasonable  alternatives  for  each  of  the 
functional  capabilities  will  be 
developed  from  the  list  of  sites  in  Table 
1.  Under  the  no-action  ahemative,  the 
functions  would  remain  at  the  locations 
identified  in  Table  1.  In  addition  to  the 
no-action  alternative,  the  PEIS  is  also 
expected  to  assess  the  alternatives  of 
downsizing  (and  upgrading  if  necessary) 
facilities  at  the  no-action  sites,  and 
evaluate  transferring  or  consolidating 
the  functions  to  other  sites  listed  in 
Table  1  that  have  existing  facilities 
which  could  be  used  for  that  functional 
capability. 

Stockpile  Stewardship 

Stockpile  Stewardship  includes 
activities  required  to  maintain  a  high 


level  of  confidence  in  the  safety, 
reliability,  and  performance  of  nuclear 
weapons  in  the  absence  of  underground 
nuclear  testing,  and  to  be  prepared  to 
resume  testing  if  so  directed  by  the 
President.  While  the  nation's  nuclear 
weapons  stockpile  is  currently  judged  to 
be  safiB,  secure,  and  reliable,  the  average 
age  of  the  stockpile  has  never 
significantly  exceeded  the  current  age  of 
12  to  13  years.  Because  the  Department 
cannot  predict  with  certainty  when  age- 
related  changes  affecting  weapon  safety 
or  reliability  will  occur,  a  conservative 
assumption  would  be  that  problems  will 
arise  more  fr^uently  as  the  weapons 
age  beyond  their  original  20-  to  25-year 
design  lifetimes. 

Historically,  nuclear  testing  has 
provided  unambiguous  confidence  in 
the  safety  and  performance  of  weapons 
in  the  stockpile.  Without  xmderground 
nuclear  testing,  the  Department  must 
rely  on  aboveground  experimental  and 
computational  capabiHties,  especially  in 
weapons  physics,  to  predict  the 
consequences  of  the  complex  problems 
that  are  likely  to  occur  in  an  aging 
stockpile. 

Currently,  enhanced  aboveground 
experimental  and  computational 
capabilities  are  needed  to  assess  and 
predict  the  consequences  of  these 
problems.  An  improved  science-based 
program  with  enhanced  experimental 
and  computational  capabilities  is 
necessary  to  maintain  confidence  in  the 
safety  and  performajfce  of  the  nation's 
stockpile  without  nuclear  testing.  This 
program  must  be  technically 
challenging  so  that  it  will  attract  the 
high-quality  scientific  and  technical 
talent  needed  for  future  stewardship  of 
the  stockpile. 

Substantial  advances  in  experimental 
and  computational  capabihties  are 
needed  to  fill  in  those  areas  of  nuclear 
weapon  science  that  are  incomplete, 
particularly  gaps  in  our  understanding 
of  physics  and  gaps  in  the  data  needed 
for  computational  simulations  of 
weapons  performance  and  model-based 
assessments  of  safety  and  reliability. 
Upgraded  or  new  experimental 
capabihties  are  required  to  validate 
improved  or  new  computational 
models. 

Without  these  enhanced  capabihties. 
the  Department  will  lack  the  ability  to 
evaluate  some  safety  and  performance 
issues,  which  couJd  significantly  affect 
the  stockpile.  Consequently,  desired 
improvements  in  weapon  safety  and 
security  might  be  sacrificed  because  of 
an  inabihty  to  certify  their  performance. 
It  is  also  possible  that,  without  these 
enhanced  capabihties.  some  nuclear 
components  exhibiting  changes  in 
composition  or  structure  would  have  to 


be  retired  because  the  Department 
would  not  be  able  to  certify  the 
acceptability  of  repaired  or  modified 
components. 

Stockpile  stewardship  can  be  broken 
dowTi  into  three  broad  functional  areA: 

•  Weapons  Physics 

•  Materials  Surveillance 

•  Computational  Capabilities 

In  addition  to  the  no-action  ahemative 
of  relying  on  existing  capabihties  in 
each  of  these  functional  areas,  the  PEIS 
will  assess  new  or  upgraded  facilities  in 
each  functional  area  to  carry'out  the 
Stockpile  Stewardship  mission.  Only 
the  three  weajxms  laboratories  (LANL. 
LLNL.  and  SNL)  and  the  NTS  are 
expected  to  be  considered  in  the 
development  of  reasonable  Stockpile 
Stewardship  site  alternatives.  The 
existing  configuration  of  these  sites  and 
any  potential  new  facilities  or 
significant  upgrades  to  facifities  will  be 
discvissed. 

SS&M  Program  Foundational 
Framework 

hi  the  SS&M  program,  DOE  will: 

•  Emphasize  compliance  with 
applicable  laws  and  regulations,  and 
accepted  practices  regarding  industrial 
and  weapons  safety;  safeguarding  the 
health  of  Complex  workers  and  the 
general  public;  protecting  the 
environment;  and  ensuring  the  secxuity 
of  nuclear  materials  and  weapons 
components. 

•  Safely  and  reUably  maintain  the 
nuclear  weapons  stockpile  as  directed 
by  the  President  and  tnandated  by 
Congress. 

•  Minimize  costs  associated  with  the 
weapons  stockpile. 

•  Minimize  the  number  and/or  size  of 
weapons  production  sites. 

•  Maximize  the  transfer  of 
nonnuclear  materials  production 
activities  to  the  private  sector. 

•  Maintain  core  intellectual  and 
technical  competencies  in  nuclear 
weapons. 

•  Sustain  confidence  in  safety. 
reliability,  and  performance  of  the 
stockpile  in  the  absence  of  undei^ground 
nuclear  testing. 

•  Minimize  the  use  of  hazardous 
materials  and  the  number  and  volume  of 
waste  streams. 

•  Provide  for  proper  disp>osal  of 
hazardous,  non-hazardous,  and 
radioactive  waste. 

PEIS  Decisions 

The  PEIS  and  supporting  cost, 
technical,  and  schedule  studies  will  be 
prepared  for  the  SS&M  program.  The 
PEIS  and  the  other  studies  will  support 
the  following  decisions: 

•  Identify  the  future  components  of 
the  SS&M  program;  and 
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•  Determine  the  configuration  of  the 
nuclear  weapons  complex  to 
accomplish  the  SS&M  program 
requirements. 

Pre-Scoping  Workshop  Format 

The  Department  intends  to  hold  a 
plenary  session  at  the  beginning  of  the 
workshop  in  which  DOE  officials  will 
more  fully  explain  the  framework  for 
the  proposed  SS&M  program,  including 
preliminary  alternatives  for  both 
Stockpile  Management  and  Stockpile 
Stewardship.  Following  the  plenary 
session  and  any  clarification  and 
discussion  that  results,  the  Department 
intends  for  the  participants  to  break  out 
into  two  smaller  groups —  one  for 
Stockpile  Stewardship  and  one  for 
Stockpile  Management —  to  allow  for 
more  specific  discussion.  Arrangements 
will  be  made  so  that  interested  members 
of  the  public  may  attend  both  break  out 
sessions  if  they  desire. 

Next  Steps 

Following  the  pre-scoping  workshop. 
DOE  will  refine,  as  necessary,  the  SS&M 
framework  and  proposed  alternatives, 
prepare  a  Notice  of  Intent  for  the  SS&M 
PEIS.  and  hold  public  scoping  meetings 
(to  be  conducted  as  interactive 
workshops)  regarding  the  alternatives  to 
be  evaluated  in  the  SS&M  PEIS.  DOE 
intends  to  announce  the  location,  date 
and  time  for  these  scoping  meetings/ 
workshops  in'^a  Notice  in  the  Federal 
Register,  and  by  other  means  as 
appropriate.  The  announcement  will  be 
at  least  two  weeks  prior  to  any  meetings. 

Issued  in  Washington.  D.C.  this  2nd  day  of 
May.  1995.  for  the  United  States. Department 
of  Energy. 

Victor  H.  Reis. 

Assistant  Secretary/or  Offense  Programs. 
IFR  Doc.  9S-in62  Filed  5-4-95:  8.45  am! 
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EERE-Denver  Regional  Support  Office; 
Notice  of  Solicitation 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  solicitation  for 
financial  assistance  applications;  DE- 
PS48-95R810534  hea\T  duty  state/ 
municipal  vehicle  alternative  fuel 
demonstration. 

SU««MARY:  The  Department  of  Energy, 
Dt'uver  Regional  Support  Office, 
pursuant  to  10  CFR  600  announces  its 
intention  to  is.<!ue  a  competitive 
solicitation  and  make  financial 
assistance  awards  to  evaluate  alternative 
fuels  in  transportation  in  response  to  the 
Alternative  Motor  Fuels  Act  of  1988 
(AMFA)  and  the  provisions  of  Public 
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Law  102-486.  The  Energy  Policy  Act  of 
1992. 

AVAILABKJTY  OF  THE  SOUOTATION:  To 
obtain  a  copy  of  the  solicitation,  once  it 
is  issued  on  or  about  May  1,  1995.  wrrite 
to  the  U.S.  Department  of  Energy, 
Denver  Support  Office,  2801  Youngfield 
St..  Suite  380.  Golden.  CO  80401.  Attn: 
Louise  S.  Urgo.  FY  1995.  Heavy  Duty 
State/Municipal  Vehicle  Alternative 
Fuel  Demonstration  Solicitation.  Only 
written  requests  for  the  solicitation  will 
be  honored. 

SUPPI.EMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  (DOE)  is  issuing 
a  solicitation  to  state  energy  offices, 
inviting  them  to  apply  for  the  Heavy 
Duty  State/Municipal  Vehicle 
Alternative  Fuel  Demonstration 
Program.  Only  one  application  will  be 
accepted  bom  each  state.  The 
participating  state  energy  offices  wrill 
coordinate  and  conduct  a  heavy  duty 
municipal  vehicle  project  to  introduce 
alternative  fuel  Original  Equipment 
Manufacturer  (OEM)  vehicles  for 
operation  by  state  governments,  local 
school  districts,  and  municipalities.  The 
incremental  costs  over  conventional 
vehicles  for  up  to  four  (4)  OEM 
alternative  fuel  heavy  duty  vehicles  per 
project  will  be  funded  by  EKDE.  The 
types  of  vehicles  to  be  considered  are 
those  used  directly  by  a  state  or  a  local 
agency  or  for  the  sole  purpose  of 
supporting  a  state  or  local  agency. 
Transit  buses  are  excluded.  Vehicles 
will  be  fueled  with  ethanol,  methanol, 
natural  gas,  propane  or  biodiesel.  The 
IXDE  Support  Offices  will  coordinate 
this  program's  activities  in  conjunction 
and  cooperation  with  the  state  energy 
offices,  providing  assistance  and 
direction  to  interested  participants.  The 
state  energy  offices,  municipalities,  and 
local  school  districts  will  identify 
refueling  facilities.  They  are  encouraged 
to  invite  local  utilities  or  fuel  suppliers 
to  participate  by  investing  in  the 
development  of  refueling  facilities.  The 
award  recipients  will  be  responsible  for 
the  collection  and  reporting  of  data/ 
information  as  specified  by  IX)E  on 
alternative  fuel  and  "control"  vehicles 
over  a  five  year  period.  It  is  the  intent 
of  this  solicitation  is  to  provide  states 
with  practical  experience  in  the  use  of 
alternative  fuel  hea\7  duty  vehicles  to 
promote  their  use  and  to  increase 
awareness  of  the  availability  and 
benefits  of  alternative  fuel  vehicles. 
FUND  AVAIUBILITY:  Up  to  SI. 200,000  is 
available  to  fund  financial  assistance 
awards.  Awards  will  be  limited  to 
$200,000  each.  Only  one  application 
will  be  accepted  from  each  state.  The 
initial  project  and  budget  period  will  be 
nino  months  from  the  date  of  award. 


ELIGIBIUTY:  The  DOE,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  Office 
of  Alternative  Fuels,  is  requesting 
apphcations  for  a  demonstration  of 
heavy  duty  municipal  alternative  fuel 
vehicles  from  the  50  states,  the  District 
of  Columbia,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  of  possession  of  the  United 
States.  Interested  municipalities,  and 
local  school  districts  should  contact  the 
appropriate  state  office  for  applications 
for  subawads.  Financial  Assistance  for 
this  solicitation  is  authorized  by  the 
DOE  Reorganization  Act,  PL.  95-91, 
and  the  DOE  Financial  Assistance 
Regulations.  10  CFR  600. 
REVIEW,  EVALUATION  AND  AWARD:  Initial 
review  for  completeness  will  be 
performed  at  the  Support  Offices.  The 
applications  will  be  evaluated  by  the 
Office  of  Technical  Assistance  and  the 
Office  of  Alternative  Fuels  according  to 
the  criteria  set  forth  in  the  solicitation. 
It  is  currently  anticipated  that  the 
review  of  applications  will  begin  on  or 
about  July  1.  1995.  Selections  will  be 
made  by  mid  August,  with  anticipated 
award  issuance  by  September  30, 1995. 

Awards  may  be  either  grants  or 
cooperative  agreements,  depending  on 
amount  of  substantial  involvement 
anticipated  between  the  Department  of 
Energy  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.  S.  E)epartment  of  Energy.  Denver 
Regional  Support  Office,  2801 
Youngfield  St..  Golden.  CO..  80201. 
Attention:  Louise  S.  Urgo,  Contracting 
Officer. 

Issued  in  Golden,  Gjlorado  on  April  26. 
1995.  1 

lohn  W.  Meeker. 

Chief,  Procurement.  Co. 

(FR  Doc.  95-1 1 163  Filed  5-4-95:  8:45  anil 
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Office  of  Fossil  Energy 
IFE  DOCKET  NO.  95-22-MG) 

Progas  U.S.A.,  Inc.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  To 
Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ProGas  U.S^..  Inc.  authorization  to 
import  up  to  800  Bcf  and  to  export  up 
to  200  Bcf  of  natural  gas  from  and  to 
Canada.  The  term  of  the  authorization  is 


for  a  period  of  two  years,  beginning  on 
April  1. 1995. 

ProGas  U.S.A..  Inc.'s  order  is  availabie 
for  inspection  and  copying  in  the  Office 
of  Fuels  Programs  Docket  Room.  3F- 
056,  Forrestal  Building.  1000 
Independence  Avenue,  S.VV.. 
Washington.  D.C.  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  April  24,  1995. 
Clifford  P.  Tomaszewski, 
Director.  Office  ofXalural  Gas,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc  95-1 1 165  Filed  5-4-95:  6:45  ami 
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[FE  Docket  No.  94-«1-l>4Gl 

Ecoetectrica,  L.P.;  Order  Granting 
Long-Term  Authorization  To  Import 
Natural  Liquefied  Natural  Gas 

agency:  Office  of  Fossil  Energy,  EX3E. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  granted  EcoElectrica.  LP. 
(EcoElectrica)  authorization  to  import  to 
Puerto  Rico,  from  various  countries,  up 
■  to  1 30  Bcf  per  year  of  liquefied  natural 
gas  (LNG)  beginning  on  October  1.  1997, 
^j-.ii  continuing  through  December  31, 
2037.  EcoElectrica  plans  to  import  these 
volumes  of  LNG  near  Ponce,  Puerto 
Rico,  at  LNG  facilities  to  be  constructed 
at  Guayanilla  Bay. 

This  order  is  available  for  inspection 
and  copying  in  the  OfEce  of  Fuels 
Programs  Dtocket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202J  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  April  19,  1995. 
Clifferd  P.  Tomaszewski, 
Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  95-11164  Filed  5-^t-95:  8:45  am) 
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[FE  Docket  Mo.  SS-ZI-NG] 

Trading  &  Transportation  Management, 
Inc.;  Order  Granting  Blanket 
Authorization  to  Import  and  Export 
Natural  Gas  From  and  to  Canada  and 
Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Trading  &  Transportation  Management. 
Inc.  (TTMI)  authorization  to  import  up 
to  2O0  Bcf  and  to  export  up  to  200  Bcf 
of  natural  gas  &t)m  and  to  Canada,  and 
to  import  up  to  2t)0  Bcf  and  to  export 
up  to  200  Bcf  of  natural  gas  from  and 
to  Mexico.  The  term  of  the  authorization 
is  for  a  period  of  two  years,  beginning 
on  the  date  of  first  import  or  export 
delivery. 

TTMI's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  April  26,  1995. 
Chflbrd  P.  TomaszevTski, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  95-11166  Filed  5-4-95:  8:45  ami 
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Federal  Energy  Regulatory 
Conrunission 

[Docket  No.  ES9S-30-000] 

Union  Electric  Company;  Notice  of 
Application 

May  1.  1995. 

Take  notice  that  on  April  26,  1995, 
Union  Electric  Company  filed  an 
application  under  Section  204  of  the 
Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  short-term, 
unsecured  promissory  notes  in  the 
aggregate  amount  of  up  to  $600  million 
at  any  one  time,  of  which  up  to  $50 
million  at  any  one  time  may  be  in  the 
form  of  commercial  paper.  The  notes 
will  be  issued  on  or  before  July  31, 
1997,  and  have  a  final  maturity  date  not 
later  than  July  31,  1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426  in  accordance  with  Rides 
211  and  214  of  the  Con  Jiission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  25,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  95-11114  Filed  5-4-95;  8:45  am| 
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[Docket  No.  Rf»9S-255-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  1,  1995. 

Take  notice  that  on  April  27.  1995 
Trunkline  Gas  Company  fTrunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariif,  First  Revised  Volume  No.  1 
the  following  revised  tariff  sheets 
profKJsed  to  be  effective  May  4.  1995: 

Second  Revised  Sheet  No.  191 
Second  Revised  Sheet  No.  192 

Trunkline  stales  that  this  filing  is 
being  made  in  compliance  with  the 
Commission's  Final  Rule  (Order  No. 
577)  issued  March  29. 1995  in  Docket 
No.  RM95-5-000.  Specifically,  the 
revisions:  (1)  Extend  the  maximum  term 
of  pre-arranged  capacity  releases  at  less 
than  the  maximum  rate  that  are  exempt 
from  bidding  requirements  to  one  full 
calendar  month;  (2)  provide  that  pre- 
arranged capacity  releases  at  maximum 
rate  are  exempt  from  bidding  regardless 
of  th^  term;  and  (3)  reduce  the 
restriction  period  from  thirty  days  to 
twenty-eight  days  for  re-releasing 
capacity  exempt  from  advance  posting 
and  bidding  to  the  same  pre-arranged 
shipper. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  affected 
shippers  and  interested  state  regulatorv 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}-  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  vv-ith  Sections 
385.211  and  385.214  of  the 
Commissions  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  8,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


IMI 


22378 


Federal  Register  /  Vol.  60,  No.  87  /  Friday.  May  5,  1995  /  Notices 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Spcretary. 

|FR  Doc.  95-11113  Fihul  5-J-95:  8;45am| 
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[Docket  No.  ER95-942-000] 

New  England  Power  Company;  Notice 
of  Filing 

Md>  1.  1995. 

Take  notice  that  on  April  24.  1995. 
New  England  Power  Company,  tendered 
for  filing  a  revised  Service  Agreement 
t)et\veen  New  England  Power  Company 
and  Braintree  Electric  Light  Department 
for  transmission  service  under  NEP's 
FERC  Electric  Tariff.  Original  Volume 
No.  3. 

Any  person  desiring  to  be  hoard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  15.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protostants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  Cashcll. 
SfiTftarv- 
MR  Doc.  95-11112  Filfd  5-4-95;  8:45  am) 
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[Docket  No.  ER95-941  -000] 

Florida  Power  Corporation;  Notice  of 
Filing    ^ 

.May  1. 1905. 

fake  notice  that  on  April  24,  1995. 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  revisions  to 
the  capacity  charges,  reservation  fees 
and  energy  adders  for  various 
interchange  services  provided  by 
Florida  Power  pursuant  to  interchange 
contracts  as  follows: 


Rate 
sct>edule 

Customer 

86 

88 

91  

92 

94 

95 

100  

Orlando  Utilities  Commission. 

Gainesville  Regional  Utility. 

Jacksonville  Electnc  Authority. 

City  of  Lakeland. 

Kissimmee  Utility  Authority. 

City  of  St.  Cloud. 

Fort  Pierce  Utilities  Authority. 

City  of  Lake  Worth. 

Florida  Power  &  Light  Compnny. 

City  of  Starke. 

City  of  New  Smyrna  Beach. 

Ftorida  Municipal  Power  Agency. 

City  of  Key  West. 

101  

102 

103 

104  

105 

108 

119 

122 

Reedy  Creek  Improvement  Dis- 
trict 

City  of  Tallahassee. 

Seminole    Electric   Cooperative. 
Inc. 

City  of  New  Smyrna  Beach. 

Oglethorpe  Power  Corp. 

City  of  Vero  Beach. 

Big  Rivers  Electric  Corporation. 

128 

134 

139 

141  

142  

Rate 
schedule 

Customer 

65 

80 

81  

82 

Southern  Power  Administration. 
Tampa  Electric  Company. 
Florida  Power  &  Light  Company. 
City  of  Homestead. 

The  interchange  services  which  are 
affected  by  these  revisions  are:  (1) 
Service  Schedule  (A)  Emergency,  (2) 
Service  Schedule  B — Short  Term  Firm, 
(3)  Service  Schedule  D — Firm,  (4) 
Ser\'ice  Schedule  F — Assured  Capacity 
and  Energy,  (5)  Service  Schedule  G — 
Backup  Service,  (6)  Service  Schedule 
H — Reserve  Service,  (7)  Service 
Schedule  RE — Replacement  Energy,  and 
(8)  Cjjntract  For  Assured  Capacity  And 
Energy  With  Florida  Power  &  Li^t 
Company. 

Florida  Power  requests  that  the 
amended  revised  capacity  charges, 
reservation  fees  and  energy  adder  be 
made  effective  on  May  1, 1995  and 
remain  effective  through  April  30. 1996. 
Florida  Power  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirement.  If  waiver  is  denied.  Florida 
Power  requests  that  the  filing  be  made 
effective  June  15.  1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  15.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  95-11111  Filed  5-1-95;  8:45  am] 
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[Docket  No.  CP95-35O-000] 

Columbia  Gas  Transmission 
Corporation,  et  a!.;  Notice  of 
Application 

May  1.1995. 

"Take  notice  that  on  April  25.  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue, 
S.E..  Charleston,  West  Virginia  23314, 
and  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  10 
LaFayette  Square,  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP95-350- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  and  exchange  service,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  propose  to  abandon  the 
service  which  was  authorized  by  the 
Commission  in  Docket  No.  CP77— 405 
and  carried  out  under  the  terms  of  an 
agreement  on  file  as  Columbia's  Rate 
Schedule  X-96  and  National  Fuel's  Rate 
Schedule  X-16.  It  is  stated  that 
Columbia  was  authorized  to  transport 
gas  for  National  Fuel  in  order  for  UGI 
Utilities  Inc.  (UGI),  formerly  UGI 
Corporation,  to  take  advantage  of  a 
storage  service  furnished  by  National 
Fuel  and  National  Gas  Storage 
Corporation.  It  is  stated  that  Columbia 
was  authorized  to  deliver  to  National 
Fuel  for  UGI's  account  between  2  and  2;') 
MMcf  of  gas  per  day  for  summer 
injection  and  between  3  and  35  MMcf 
of  gas  per  day  for  winter  withdrawal.  It 
is  explained  that  these  deliveries  were 
made  at  existing  interconnections 
between  Columbia  and  National  Fuel.  It 
is  further  explained  that  an  additional 
point  of  intercormection  was  e.slablishcd 
in  Cameron  County,  Pennsylvania,  in 
order  to  make  deliveries  for  injection 
into  storage  and  withdrawal. 

It  is  stated  that  in  a  letter  datcrl  July 
12,  1993.  Columbia  notified  National 
Fuel  and  UGI  that  it  was  terminating  the 
transportation  and  exchange  agreement 
effective  May  10.  1994.  Columbia 
explains  that  the  services  are  no  longer 
needed  and  that  an  alternative  service  is 
available  to  UGI  under  Columbia's  Part 
284  storage  and  transportation  blanket 
certificate  pursuant  to  its  SST  rate 
.schedule.  It  is  asserted  that  no  gas 
volumes  have  been  transported  umler 


Rate  Schedule  X-96  since  1983.  and 
there  are  no  outstanding  imbalances. 
.    Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.> 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
ihe  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator>'  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
.Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  or  National 
Fuel  to  appear  or  be  represented  at  the 
hearing. 
Lois  D.  Ca&hell, 
Secretary. 
jFR  Doc.  9,5-1 11 1 0  Filed  5-t-95:  8:45  am] 
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Central  Power  and  Light  Company; 
Notice  of  Filing 

[Docket  No.  ER95-932-000} 

May  1.  1995. 

Take  notice  that  on  April  21,  1995, 
Central  Power  and  Light  Company  (GPL) 
submitted  a  Service  Agreement,  dated 
May  1,  1995,  establishing  Texas-New 
Mexico  Power  Company  (TNP)  as  a 
customer  under  the  terms  of  CPL's 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CPL  requests  an  effective  date  of  May 
1, 1995,  and,  accordingly,  seeks  waiver 


of  the  Commission's  notice 
requirements.  Cdpies  of  this  filing  were 
served  upon  TNP  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatjary  Commission.  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  15,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-1 1 109  Filed  5-4-95:  845  am] 
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Pocket  No.  PR95-8-000] 

Arkansas  Western  Gas  Company; 
Notice  of  Informal  Settlement 
Conference 

May  1,  1995. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  proceeding  will  be  held  on 
Tuesday,  May  16, 1995  at  2:00  p.m.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Attendance  will  be  Hmited  to  the 
parties  and  participants,  as  defined  by 
18  CFR  385.102(b)  and  (c).  Persons 
wishing  to  become  a  party  must  move 
to  intervene  and  receive  inter\'enor 
status  pursuant  to  §  385.214  of  the 
Commission's  regulations. 

For  additional  information,  please 
contact  Mark  E.  Hegerle  at  (202)  208- 
0287. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-11108  Field  5-4-95:  8:45  am) 

BILLING  CODE  «717-«1-M 


[Docket  No.  RP92-237-019] 

Alabama-Tennessee  Natural  Gas 
Company;  Notice  of  Proposed  Change 
in  FERC  Gas  Tariff 

May  1,  1995. 

Take  notice  that  on  April  27,  1995, 
Alabama-Tennessee  Natural  Gas 


Company  (.Alabama-Tennessee) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets: 

Second  Sub.  Fifth  Revised  Sheet  No.  4 
First  Sub.  Seventh  Revised  Sheet  No.  4 
First  Sub.  Eight!,  Revised  Sheet  No.  4 

Alabama-Tennessee  proposes  that 
these  tariff  sheets  be  made  effective 
September  1. 1994,  October  1.  1994  and 
March  1,  1995,  respectively.  According 
to  Alabama-Tennessee,  the  purpose  of 
this  filing  is  to  make  certain  corrections 
to  the  filing  that  it  made  in  this  Docket 
on  April  4,  1995. 

Alabama-Tennessee  requests  that  the 
Commission  grant  such  waivers  as  may 
be  required  to  accept  and  approve  its 
filing  as  submitted. 

Alabama-Tennessee  states  that  copies 
of  its  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
interested  public  bodies  as  well  as  all 
the  parties  shown  on  the  Commission's 
official  service  list  estabUshed  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  8.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary.  , 

IFR  Doc.  9.5-11107  Filed  5-»-95;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP93-6-013] 

Paiute  Pipeline  Company;  Re-Notice  of 
Refund  Report  ^ 

May  1,  1995. 

Take  notice  that  on  April  13,  1995, 
Paiute  Pipeline  Company  (Paiute), 
submitted  a  refund  report  reflecting 
refunds  of  $4,978,057.41  received  from 
various  companies,  pursuant  to 
Commission  orders  issued  on 
September  29,  1994  (70  FERC  H  61.038). 

Paiute  states  that  on  March  6.  1995. 
and  March  23,  1995,  Paiute  refunded 
amounts  to  its  jurisdictional  storage  ami 


'This  filing  isbi'ing  re-noliced  because  uf  an 
error  in  Federal  Register  publication. 
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transportation  customers,  inclusive  of 
principal  and  interest. 

Any  person  desiring  to  protect  said 
filing  should  Gle  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  Ail  such  protests  should  be 
filed  on  or  before  May  9.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  apprppriate  action  to 
be  taken,  but  w^ill  not  ser\'e  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashed. 
Secretary 
|FR  Doc.  95-1 1 129  Filed  5-4-95:  845  ami 

BtLLMO  CODE  S7I7-01-M 

[Docket  No.  CP95-32{M)00] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Intent  to  Prepare  an 
Environ  men  tai  Assessment  for  the 
Proposed  Bayou  D  Artjonne  Crossing 
Project  and  Request  for  Comments  on 
Environmental  Issues 

May  1.  1995 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Bayou 
D'Arbonne  Crossing  Project.'  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  an  environmental  impact 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  the  Proposed  Proiect 

Tennessee  Gas  Pipeline  Company 
(Tennessee)  wants  to  replace  about 
3.700  feet  of  16-inch  and  24-inch- 
diameter  pipeline  with  about  1.800  feet 
of  24-inch-diameter  pipeline  in 
Ouachita  Parish.  Louisiana.  The 
replacement  would  be  done  by 
directionally  drilling  the  Bayou 
DArbonne.  Tennessee  requests 
Commission  authorization,  in  Docket 
No.  CP95-320-000.  to  construct  and 
operate  the  following  facilities  needed 
to  continue  service: 

•  Abandon  in  place  1.608  feet  of  three 
16-inch-diameter  pipelines  beneath  the 
Bavou  D'Arbonne; 


•  Abandon  by  removal  2.088  feet  of 
the  remaining  on-bank  tie-in  facilities 
including  two  24-inch-diameter 
headers;  and 

•  Construct  1.800  feet  of  24-inch- 
diameter  replacement  pipeline  by 
directionally  drilling  the  Bayou 

D"  Arbonne  100  feet  south  of  the  e.Kisling 
pipelines. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  7.2  acres  of  land. 
Following  construction,  about  0.6  acre 
of  land  would  be  maintained  as 
permanent  right-of-way.  The  remaining 
6.6  acres  of  land  would  be  restored  and 
allowed  to  revert  to  its  former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NTPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  E.*\  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  E.A.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  conunent  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Endangered  and  threatened  species 
We  will  also  evaluate  possible 

alternatives  to  the  proposed  project,  and 
make  recommendations  on  how  to 


'  Tennessee  Cds  Pipeline  Compd.'iy's  application 
w.is  filed  with  the  Com.Tii.ision  under  Section  7  of 
the  Natural  Gas  Act  and  Part  \h7  of  the 
Commis3ion's  regulations. 


-■  Tiie  appendices  referenced  in  this  notice  are  not 
beinj;  printed  in  the  Federal  Register.  Copies  are 

available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104.  94 1 
North  Capitol  Street.  N.E..  Washington.  D.C  20426. 
or  call  (202)  208-1371.  Copies  of  the  appendices 
were  sent  to  ail  those  receiving  this  notice  in  the     * 
mail. 


lessen  or  avoid  impacts  on  the  various 
resource  areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  diu-ing  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commissions  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  [dentified  Environmental 
Issue 

One  issue  that  has  arisen  based  on  a     " 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Tennessee 
concerns  crossing  the  Bayou  D'Arbonne 
which  is  in  the  National  Wild  and 
Scenic  Rivers  System.  In  the  unlikely 
event  that  the  directional  dnll  fails, 
impact  on  the  Bayou  D'Arbonne  could 
bo  significant. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
Vou  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  bolow  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary.  Federal  Energy  Regulator)- 
Commission.  825  North  Capitol  St.. 
N.E..  Washington.  D.C.  20426; 

•  Reference  Docket  No.  CP95-320- 
000; 

•  Send  a  copy  of  your  letter  to:  Mrs. 
Dawn  Neumann.  EA  Project  Manager, 
Federal  Energy  Regulatorv  Co;anrission. 
825  North  Capitol  St.,  N.E..  Room  7312. 
Washington.  D.C.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  D.C.  on 
or  before  June  7.  1995. 

If  you  wish  to  receive  a  copy  of  the 
EA.  you  should  request  one  from  Mrs. 
Neumann  at  the  above  address 

Becomiag  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
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the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interv  entions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mrs. 
Dawn  Neumann.  E.'K  Project  Manager,  at 
(202) 208-1046. 
Lois  D.  Cashell, 
Secretary: 
IFR  Doc.  95-11115  Filed  5-1-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-620&-9) 

Public  Notice;  Review  of  Lake 
Michigan  Lakewide  Management  Plan 

AGENCY:  Environmental  Protection 

.•\gency. 

action:  Notice  of  availability. 

SUMMARY:  This  document  provides 
opportunity  for  comment  on  the  revised 
draft  Lakewide  Management  Plan 
(LaMP)  for  Lake  Michigan  as  required 
bv  the  Great  Lakes  Critical  Programs  .-\ct 
of  1990.  The  Lake  Michigan  LaMP  will 
serve  to  satisfy  the  obligations  of  the 
I'nitod  States  Environmental  Protection 
Agency  (USEP.\  or  Agencv)  under 
.Section  118  (c)  (4)  of  the  Clean  Water 
Act.  This  revised  draft  LaMP  was 
developed  by  IISEP.A.  in  cooperation 
with  the  U.S.  Army  Corps  of  Engineers. 
Ll.S.  Department  of  Agricuhure.  L'.S. 
Fish  and  Wildlife  Service.  U.S. 
Geological  Survey,  the  States  of  Illinois, 
Indiana.  Michigan,  and  Wisconsin,  and 
the  Chippewa/Ottawa  Treaty  Fishery 
Management  Authority.  USEPA  puts 
forward  this  draft  LaMP  for  public 
comment  on  behalf  of  these  agencies. 

The  draft  Lake  Michigan  LaMP  ♦ 

describes  the  pollutants  impacting  Lake 
Michigan  on  a  lakewide  and  regional 
.scale  and  informs  the  public  of  the 
rarietv  of  actions  that  Federal.  State. 


Tribal,  and  local  governments  and 
private  organizations  are  taking,  will 
take,  or  could  take  to  reduce  the  amount 
of  these  pollutants  entering  the  waters 
of  the  Laike  Michigan  watershed.  Due  to 
its  length  and  format,  the  draft  Lake 
Michigan  LaMP  is  summarized  in  this 
notice,  rather  than  published  in  full,  .•^s 
described  in  this  notice,  USEPA  is 
making  copies  of  the  entire  revised  draft 
Lake  Michigan  LaMP  available  to  the 
public.  USEPA  also  has  produced,  and 
is  making  available  to  the  public,  a 
Responsiveness  Summary  which  details 
USEPA's  responses  to  comments 
received  on  an  earlier  draft  Lake 
Michigan  LaMP.  dated  Januarv'  1.  1992. 
Comments  on  the  January  1.  1992.  draft 
LaMP  were  solicited  in  a  Federal 
Register  notice  of  availabilitv  published 
on  August  11.  1992  (57  FR  41941).  and 
during  seven  public  meetings  held 
throughout  the  Lake  Michigan  basin  in 
the  fall  1992.  Because  numerous 
comments  were  received  on  the  draft 
LaMP,  which  led  to  substantial 
revisions  of  the  document,  the  Agency 
is  providing  the  public  another 
opportunity  to  review  and  comment  On 
the  revised  draft  Lake  Michigan  LaMP. 
With  this  notice,  USEPA  is  soficiting 
comments  on  all  aspects  of  the  revised 
draft  LaMP.  In  particular.  USEPA  seeks 
comments  regarding  the  proposed  list  of 
Critical  Pollutants  and  Pollutants  of 
Concern  for  Lake  Michigan,  and  the 
actions  available  to  Federal,  State,  and 
local  agencies;,  as  well  as  the  public,  to 
reduce  the  release  of  these  pollutants 
from  all  sources  and  the  presence  of 
these  substances  in  the  waters  of  the 
Lake  Michigan  watershed.  USEP.A 
hopes  to  publish  a  final  Stage  1  Lake 
Michigan  LaMP  in  the  Federal  Register 
by  January  1996. 

DATES:  USEPA  will  accept  comment  on 
the  revised  draft  Lake  Michigan  LaMP 
for  60  days  after  the  date  of  publication 
of  this  notice  of  availability.  In  addition. 
USEPA  has  considered  materials 
submitted  by  the  public  prior  to  todavs 
notice  in  the  development  of  the  revised 
draft  LaMP.  These  materials  contain 
comments  on  draft  elements  that  have 
been  superseded  by  today's  proposal 
and  USEPA  will  not  consider  them  in 
the  development  of  the  LaMP.  Further. 
USEPA  cannot  ensure  consideration  of 
comments  submitted  to  other  agencies 
or  entities  other  than  USEP.\  in  the 
development  of  the  LaMP.  Accordingly. 
USEPA  advises  the  public  that  for  the 
purposes  of  exhaustion  of 
administrative  remedies,  all  comments 
must  be  submitted  to  USEPA  based  on 
today's  notice. 

ADDRESSES:  .Ml  comments  should  be 
addressed  to  Jeanette  Morris-Collins. 


Environmental  Protection  Assistant, 
U.S.  EPA,  Region  5  (WQ-16J),  77  West 
Jackson  Boulevard,  Chicago,  Illinois, 
60604  (telephone:  312-886-0152).  To 
obtain  a  copy  of  the  revised  draft  Lake 
Michigan  LaMP  or  to  provide  oral  or 
written  comments,  please  contact 
Jeanette  Morris-Collins,  Environmental 
Protection  Assistant,  U.S. 
Environmental  Protection  Agencv — 
Region  5  (\VQ-16J),  77  West  Jackson, 
Chicago,  Illinois  60604,  312/886-0152. 
Copies  of  the  revised  draft  Lake 
Michigan  LaMP  may  also  be  obtained 
from  the  following  offices: 
Illinois  Environmental  Protection 

Agency.  ATTN:  Bob  Schacht,  1701  S. 

First  Avenue.  Suite  600.  Maywood. 

Illinois  60153.  708/338-7900 
Indiana  Department  of  Environmental 

Management.  ATTN:  Adriane 

Esparza,  Gainer  Bank  Building,  504  N. 

Broadway,  Suite  418,  Gan'.  Indiana 

46402,  219/881-6707 
Michigan  Department  of  Natural 

Resources,  ATTN:  Amy  Shelton.  P.O. 

Box  30028.  Lansing.  Michigan  48909. 

517/335-1211 
Water  Resources  Management, 

Wisconsin  Department  of  Natural 

Resources.  ATTN:  Jo  Mercurio,  101  S. 

Webster  Street.  P.O.  Box  7921, 

Madison.  Wisconsin  53707.  608/267- 

2452 
Lake  Michigan  Federation.  59  E.  Van 

Buren  Street.  Suite  2215,  Chicago, 

lUinois  60605,  312/939-0838 
Lake  Michigan  Federation.  1270  Main 

Street,  Green  Bav.  Wisconsin  54302. 

414/432-5253 
Lake  Michigan  Federation.  647  W. 

Virginia,  Milwaukee,  Wisconsin 

53204,414/271-5059 
Lake  Michigan  Federation,  425  Western 

Avenue.  Suite  201.  Muskegon, 

Michigan  49440,  616/722-5116 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Kohlhepp,  Lake  Michigan  LaMP 
Coordinator.  U.S.  EPA.  Region  5  (WQ- 
16J).  77  West  Jackson  Blvd..  Chicago. 
Illinois.  60604  (telephone:  312-886- 
4680). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  .Article  VI.  Annex  2  of  the  Great 
Lakes  Water  Quality  Agreement 
(GLWQA).  as  amended  by  Protocol  in 
1987.  the  United  States  and  Canadian 
Governments  agreed  to  develop  and 
implement  Lakewide  Management  Plans 
(LaMPs)  for  each  of  the  five  Great  Lakes. 
In  the  1987  amendments  to  the  Clean 
Water  Act  (CWA;  PubUc  Law  100-4. 
February  4. 1987).  Congress  directed 
USEPA  to  take  the  lead  in  the  effort  to 
meet  the  goals  embodied  in  the 
GLWQA.  with  particular  emphasis  on 
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toxic  pollutants,  in  cooperation  with 
other  Federal  and  State  agencies  and 
local  authorities  (Section  118  (aHlD-  For 
Lake  Michigan,  the  Government  of  the 
United  States  has  the  sole  responsibility 
for  developing  the  LaMP. 

Congress  further  emphasized  the 
importance  of  the  LaMP  process  for 
Lake  Michigan  in  the  Great  Lakes 
Critical  Programs  Act  of  1990  (GLCPA; 
Public  Law  101-596,  November  16. 
1990]  by  establishing  a  specific 
schedule  for  Lake  Michigan  LaMP 
development.  Section  101  of  the  GLCPA 
directs  USEPA  to: 

•  Publish  in  the  Federal  Register  a 
proposed  LaMP  for  Lake  Michigan  and 
solicit  public  comments  by  January  I, 
1992: 

•  Submit  a  proposed  LaMP  for  Lake 
Michigan  to  the  International  Joint 
Commission  for  review  by  January  1 . 
1993;  and 

•  Publish  in  the  Federal  Register  a 
final  LaMP  for  Lake  Michigan  and  begin 
implementation  by  January  1.  1994. 

The  LaMP  for  Lake  Michigan 
represents  a  summary  of  the  Agency's 
current  knowledge  regarding  specific 
pollutants  impacting  the  waters  of  Lake 
Michigan,  the  current  sources  and 
loadings  of  these  pollutants  into  the 
Lake,  and  initial  steps  to  reduce  both 
loads  and  ambient  concentrations  of 
these  pollutants. 

The  goals  of  the  Lake  Michigan  LaMP 
are:  (1)  To  reduce  both  the  ambient 
concentrations  and  the  mass  loadings  of 
toxic  pollutants  from  all  sources,  in 
order  to  restore  the  14  beneficial  uses 
(Listed  in  the  GLWQA)  of  Lake 
Michigan  and  protect  and  restore  the 
physical,  chemical,  and  biological 
integrity  of  Lake  Michigan;  (2)  to 
prevent  any  further  degradation  of  the 
Lake  Michigan  System  from  the  release 
of  toxic  pollutants  and  to  avoid  the  need 
for  remedial  actions  in  the  future;  (3)  to 
be  a  mechanism  of  progress  for  the  Lake 
Michigan  System  towards  the 
Agreement's  goal  of  virtually 
eliminating  the  discharge  of  persistent, 
bioaccumulative  toxic  pollutants 
throughout  the  Great  Lakes  System;  and 
(4)  to  implement  the  requirements  of  the 
Clean  Water  Act  and  thereby  achieve 
the  goals  and  objectives  of  the  Great 
Lakes  Water  Quality  Agreement. 

USEPA  intends  the  Lake  Michigan 
LaMP  to  serve  as  the  basis  for 
development  and  submission  of  Water 
Quality  Management  Plans  developed  in 
accordance  with  Sections  203  and 
30J{b)  of  the  CWA.  as  implemented 
through  the  requirements  of  40  CFR 
130.6.  These  plans  establish  a  procesi> 
fur  continuous  water  quality  planning 
which  focuses  on  priority  issues  and 
geographic  areas  and  on  the 


development  of  water  quality  controls 
leading  to  implementation  measures. 
Such  plans  draw  on  water  quality 
assessments  to  identify  priority  point 
and  nonpoint  water  quality  problems, 
consider  alternative  solutions  and 
recommend  control  measures.  Annual 
state  workplans  are  to  be  based  on  these 
priority  areas  identified  in  each  State 
WQM  plan.  In  this  way,  USEPA  and  the 
States  will  ensure  reasonable  progress  in 
the  overall  improvement  of  Great  Lakes 
water  quality  and  attainment  of 
beneficial  uses. 

II.  Management  Process 

The  development  and  implementation 
of  a  LaMP  for  Lake  Michigan  is  an 
enormous  undertaking  in  terms  of  the 
technicaJ  complexity  of  the 
envirormiental  issues,  the  geographic 
area  involved,  and  the  extensive 
coordination  needed  at  the  Federal, 
State,  Tribal  and  local  levels  and  with 
the  pubUc.  USEPA  believes  full 
participation  by  all  interested  parties  is 
necessary  to  ensure  reasonable  progress 
in  developing  the  LaMP. 

The  Laxe  Michigan  LaMl'  is  directed 
by  the  Lake  Michigan  Management 
Committee,  a  steering  committee 
consisting  of  managers  of  Federal,  State, 
and  Tribal  agencies.  The  Management 
Committee  is  responsible  for:  {1} 
Providing  overall  policy  direction  to  the 
program,  defining  program  priorities, 
and  ensuring  program  implementation 
through  application  of  all  relevant 
programmatic  and  statutory  authorities, 
and  through  voluntary  and  innovative 
programs;  (2)  convening  technical  work 
groups  composed  of  Federal,  State,  and 
other  representatives  as  necessary  to 
develop  recommendations  for  action;  (3) 
reviewing  and  approving  the  LaMP  or 
specific  elements  of  it.  technical 
workgroup  products  and 
recommendations;  (4)  ensuring  public 
participation  and  review;  and  (5) 
securing  resources  for  LaMP 
development  and  implementation. 

A  Technical  Coordinating  Committee 
(TCC),  comprised  of  technical  staff  from 
participating  agencies,  reports  to  the 
Management  Committee.  The  TCC 
meets  quarterly  to  identify  and  discuss 
LaMP  priorities  and  provide  specific 
reconmiendations  concerning  LaMP 
development  and  implementation  to  the 
Management  Committee. 

Public  participation  in  the 
development  and  implementation  of  the 
Lake  Michigan  LaMP  is  accomplished 
through  three  tiers  of  activity:  (1) 
General  public  education  through 
workshops,  public  presentations,  and 
the  distribution  of  fact  sheets  and  other 
written  materials;  (2)  public  notices  to 
provide  the  opportunity  for  broad 


public  review  of  LaMP  documents  and 
progress  on  implementation;  and  (3)  the 
Lake  Michigan  Forum.  The  Lake 
Michigan  Forum  consists  of  members  of 
the  public  from  environmental  groups, 
industry,  non-profit  organizations, 
municipalities,  and  other  interested 
citizens,  with  membership  and  meetings 
open  to  any  interested  parties.  The 
Forum  meets  quarterly  to  discuss  LaMP 
issues,  provides  comment  to  the 
Management  Committee  on  specific 
issues,  and  reviews  and  comments  on 
LaMP  documents.  Participation  in 
technical  work  groups  is  open  to  the 
public.  The  Forum  does  not  substitute 
for  the  activities  described  in  tiers  1  and 
2.  Forum  members  are  encouraged  to 
inform  their  constituencies  of  activities 
carried  out  under  the  LaMP  program 
and  to  provide  the  Management 
Committee  with  their  constituencies' 
views  and  concerns  on  LaMP  activities. 

III.  LaMP  Process 

The  Lake  Michigan  LaMP  embodies  a 
process  for  implementing  a  multi -media 
approach  to  environmental  protection. 
The  process  consists  of  the  following 
steps: 

(1)  Monitoring  the  environment  and 
reviewing  available  data  to  identify  any 
existing  beneficial  use  impairments  or 
other  ecological  impairments,  as  well  as 
any  potential  threats  to  Lake  Michigan 
and  its  watershed;  ** 

(2)  Identifying  the  pollutants 
associated  with  impairments  or  threats: 

(3)  Identifying  sources  of  these 
pollutants; 

(4)  Measuring  of  estimating  the 
quantity  of  pollutants  being  released  by 
those  sources  and  the  amount  reaching 
the  waters  of  the  Lake  Michigan  System 
(i.e..  the  "loading"  of  the  pollutants); 

(5)  Establishing  load  reductio.ns  that 
will  allow  the  restoration  and  protection 
of  the  ecological  health  of  the  Lake 
Michigan  System; 

(6)  Developing  and  implementing 
specific  strategies  to  reduce  the  levels  of 
pollutant  loadings  and/or  ambient  levels 
in  the  waters  of  the  Lake  Michigan 
System; 

(7)  Monitoring  reductions  from  all 
pollutant  sources; 

(8)  Evaluating  ecosystem  response, 
through  monitoring  of  ecosystem 
indicators,  to  measure  progress  towards 
restoration  of  beneficial  uses  and 
ecosystem  integrity,  and  to  detect 
emerging  problems;  and, 

(9)  Revising  the  LaMP  to  reflect  the 
Btsults  of  load  reduction  actions, 
incorporate  additional  data  on  the  status 
of  beneficial  uses  and  ecosystem 
integrity,  and  identify  the  next  series  of 
ne<;essary  actions. 


USEPA  intends  the  LaMP  to  serve  as 
a  guide  for  environmental  managers  in 
the  Lake  Michigan  Basin  by  defining  a 
network  of  dynamic,  interrelated 
actions.  In  subsequent  iterations  of  the 
Lake  Michigan  LaMP,  LFSEPA 
anticipates  more  information  will 
become  available,  and  additional  load 
reduction  activities  identified  for 
implementation  by  the  participating 
agencies.  USEPA  and  the  participating 
agencies  will  assess  the  effectiveness  of 
ongoing  efforts,  and  establish  new 
priorities  as  appropriate. 

I'SEPA  and  the  participating  agencies 
believe  the  LaMP  process  will  improve 
environmental  protection  efforts  by;  (1) 
Coordinating  on  a  lakewide  basis  the 
prevention,  abatement  and  remediation 
programs  undertaken  in  support  of  the 
Great  Lakes  program;  (2)  coordinating 
Federal,  State,  local,  and  tribal  activities 
to  avoid  duplication  of  effort,  ensure 
that  ongoing  activities  are 
complementary,  and  identify 
opportunities  to  enhance  ongoing 
efforts:  (3)  communicating  information 
among  all  levels  of  government  and  the 
public  in  order  to  both  fully  inform  the 
public  of  ongoing  and  proposed 
activities  and  provide  a  forum  for  public 
input  and  comment;  (4)  providing  a 
specific  mechanism  for  linking 
pollution  control  activities  to 
environmental  results;  and  (5) 
identifying  and  evaluating  gaps  in 
existing  programs,  authorities,  and 
voluntary  activities  which  represent 
impediments  to  restoring  and  protecting 
Lake  Michigan,  and  making 
recommendations  on  how  to  improve 
environmental  protection  efforts. 

Because  Annex  2  of  the  CLWQ,\ 
specifically  states  that  the  United  States 
and  Canadian  governments  are  to 
develop  "Lakewide  Management  Plans 
for  Critical  Pollutants",  USEPA  believes 
that  the  current  focus  on  pollutants 
fiilfills  the  requirements  of  the  GLWQA. 
However.  USEPA  recognizes  that  toxic 
pollutants  in  Lake  Michigan  are  not  the 
only  causes  of  impairments  of  beneficial 
uses.  For  example,  habitat  losses  and 
shifts  in  species  composition  may  be 
equally  important  factors  contributing  to 
degraded  conditions.  Therefore,  future 
iterations  of  the  LaMP  will  be  expanded 
to  look  at  the  beneficial  use 
impairments  caused  by  all  stressors, 
including  toxics,  nutrients,  habitat  loss/ 
degradation,  exotic  species,  and 
resource  exploitation.  In  this  manner 
the  Agency  believes  the  LaMP  process 
can  facilitate  appropriate  management 
attention  on  other  stressors  in  addition 
to  toxic  pollutants. 


rv.  LaMP  Integration  With  Other  Great 
Lakes  Initiatives 

There  are  a  number  of  other  programs 
the  United  States  is  currently 
implementing  to  prevent  pollutants 
from  being  introduced,  reduce  pollutant 
loadings  currently  being  discharged, 
and  remediate  past  pollutant  discharges 
to  the  waters  of  the  Great  Lakes  System. 
Together,  the  Agency  believes  these 
represent  a  comprehensive  approach  to 
restoring  and  protecting  the  Great  Lakes 
System. 

The  Great  Lakes  5- Year  Strategy 
(Strategy)  commits  the  Federal.  Tribal, 
and  State  agencies  responsible  for 
environmental  protection  in  the  Great 
.  Lakes  to  achieving  specific 
envirormiental  goals.  The  Strategy  has 
three  primary  components:  reducing 
and  virtually  eliminating  toxic 
pollutants;  protecting  and  restoring 
habitat;  and  protecting  the  health  of  all 
Great  Lakes  species.  In  the  area  of  toxics 
reduction,  the  Strategy  calls  for  *•  *   •   • 
[reducing]  the  level  of  toxic  substances 
in  the  Great  Lakes  system  with  an 
emphasis  on  persistent  toxic  substances, 
so  that  all  organisms  are  adequately 
protected  and  toxic  substances  are 
virtually  eliminated  from  the  Great 
Lakes  ecosystem."  The  Lake  Michigan 
LaMP  is  one  piece  of  the  5- Year 
Strategy's  toxics  reduction  component. 

Annex  2  of  the  GLWQA  also  directs 
the  State  and  Provincial  Governments  to 
develop  and  implement  Remedial 
Action  Plans  (RAPs)  to  restore  and 
protect  beneficial  uses  in  specific  areas 
designated  as  Areas  of  Concern  (AOCs). 
By  definition,  the  RAPs  are  designed  to 
address  local  problems  within  the  AOC, 
problems  which  may  or  may  not  be 
reflected  on  a  lakewide  basis.  There  are 
ten  AOCs  located  in  the  Lake  Michigan 
watershed.  Tb.rough  the  LaMP.  USEPA 
intends  to  dd.  ament  sources  of 
pollutants  and  estimate  loads  of 
pollutants  to  Lake  Michigan  from  the 
AOCs.  and  determine  whether  or  not 
these  areas  contribute  significantly  to 
lakewide  impairments.  Pollution 
prevention,  abatement  and  remediation 
activities  that  are  carried  out  through 
the  RAP  process  will  reduce  toxic 
chemical  inputs  to  Lake  Michigan 
USEPA  does  not  intend  for  the  LaMP  to 
duplicate  or  interfere  with  RAP  efforts, 
but  rather  to  serve  as  an  umbrella  under 
which  RAP  activities  can  be  placed  into 
a  lakewide  context.  Any  to.xic  chemical 
contributing  to  use  impairments  in  an 
AOC  is  listed  as  a  Lake  Michigan  LaMP 
Pollutant.  This  approach  maximizes 
coordination  and  minimizes  duplication 
of  effort  between  LaMPs  and  RAPs. 
USEPA  believes  that  including 
nearshore  and  coastal  areas  within  the 


definition  of  open  lake  waters  is 
appropriate  as  use  impairments  most 
representative  of  the  toxic  pollution 
problem  in  Lake  Michigan  (e.g.. 
bioaccumulation  in  the  aquatic  food 
chain  and  resuhing  wildlife  deformities 
at  the  top  of  the  food  chain)  occur  most 
frequently  in  nearshore  areas  where 
biological  activity  is  highest. 

A  major  initiative  across  the  Great 
Lakes  Basin  was  the  development  of  the 
final  Water  Quality  Guidance  for  the 
Great  Lakes  System  (Guidance),  signed 
by  the  Administrator  on  March  13, 
1995.  The  final  Guidance  represents  a 
milestone  in  the  30  years  of  effort  on  the 
part  of  the  Great  Lakes  stakeholders  to 
define  and  apply  innovative, 
comprehensive  environmental  programs 
in  protecting  and  restoring  the  Great 
Lakes.  In  particular,  publication  of  the 
final  Guidance  culminates  six  years  of 
intensive,  cooperative  effort  that 
included  participation  by  the  eight 
Great  Lakes  States,  the  environmental 
community,  academia,  industry, 
municipalities  and  USEPA  Regional  and 
National  offices. 

The  Guidance  consists  of  water 
quality  criteria  for  29  pollutants  to 
protect  aquatic  life,  wildlife,  and  human 
health,  and  detailed  methodologies  to 
develop  criteria  for  additional 
pollutants;  implementation  procedures 
to  develop  more  consistent,  enforceable 
water  quality-based  effiuent  limits  in 
discharge  permits,  as  well  as  total 
maximum  daily  loads  of  pollutants  that 
can  be  allowed  to  reach  the  Lakes  and 
their  tributaries  fi-om  all  sources;  and 
antidegradation  policies  and 
procedures.  The  final  Guidance  will 
help  establish  consistent,  enforceable, 
long-term  protection  with  respect  to  all 
types  of  pollutants,  but  will  place  short- 
term  emphasis  on  the  types  of  long- 
lasting  pollutants  that  accumuiate  in  the 
food  web  and  pose  a  threat  to  the  Great 
Lakes  System.  In  addition,  the  Guidance 
provisions  help  establish  consistent 
goals  or  minimum  requirements  for 
Remedial  Action  Plans  and  Lakewide 
Management  Plans  that  are  critical  to 
the  success  of  international  multi-media 
efforts  to  protect  and  restore  the  Great 
Lakes  ecosystem.  The  final  Guidance 
also  establishes  goals  and  minimum 
requirements  that  will  further  the  next 
phase  of  Great  Lakes  programs, 
including  the  Great  Lakes  Toxic 
Reduction  Effort's  integrated,  multi- 
media ecosystem  approach. 

Great  Lakes  States  and  Tribes  will  use 
the  water  quality  criteria, 
methodologies,  policies,  and  procedures 
in  the  Guidance  to  establish  consistent, 
enforceable,  long-term  protection  for 
fish  and  shellfish  in  the  Great  I.akes  and 
their  tributaries,  as  well  as  for  the 
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people  and  wildlife  who  consume  them. 
Under  the  Clean  Water  Act,  the  States 
of  Illinois,  Indiana.  Michigan. 
Minnesota,  New  York.  Ohio. 
Pennsylvania,  and  Wisconsin  must 
adopt  provisions  into  their  water  quality 
standards  and  NPDES  permit  programs 
within  two  years  following  publication 
of  the  final  Guidance  that  are  consistent 
w.ith  the  Guidance,  or  USEPA  will 
promulgate  the  provisions  for  them. 

USEPA,  working  in  conjunction  wit^i 
the  Great  Lakes  States,  are  developing  \ 
an  integrated,  basin-wide  framework   ' 
under  the  Great  Lakes  5- Year  Strategy  ito 
achieve  additional  reductions  in  j 

loadings  of  toxic  contaminants  from    j 
nonpoint  sources  to  the  Great  Lakes. 
The  activities  under  this  framework  aije 
collectively  referred  to  as  the  "Great    : 
Lakes  Toxics  Reduction  Effort".  The   '■ 
following  principles  guide  the  process: 

1.  Focus  on  bioaccumulative 
chemicals  of  concern  (BCCs)  as 
proposed  in  the  Great  Lakes  Water 
Quality  Guidance; 

2.  Sufficient  action  where  scientific 
knowledge  currently  exists  to  prevent, 
control,  or  eliminate  certain  BCCs; 

3.  To  strategically  apply  appropriate 
elements  of  existing  legislative, 
regulator}',  and  nonregulatory 
authorities,  and  address  relevant 
programmatic  gaps  to  reduce  toxic, 
pollutant  loads  to  the  Great  Lakes; 

4.  Perform  additional  scientific 
research  to  identify  the  sources  and 
relative  contributions  of  toxics  from  all 
sources,  to  better  target  future  reduction 
efforts; 

5.  Undertake  these  efforts  in  an  open, 
collaborative  process  with  Federal. 
Stale,  Tribal,  and  local  partners  and 
provide  opportunity  for  full  and 
meaningful  public  participation. 

6.  Do  as  much  of  the  work  as  possible 
through  existing  committees  and 
structures,  rather  than  creating  new 
ones. 

In  keeping  with  these  guidelines, 
there  are  three  major  activities  being 
pursued:  (a)  The  Pathway/Source 
analysis,  focusing  on  the  primary 
sources  and  mechanisms  or  "pathways" 
through  which  BCCs  enter  the  Great 
Lakes  System;  (b)  the  Virtual 
Elimination  Project,  focusing  on  the 
sources,  uses,  and  releases  of  BCCs. 
including  PCBs  and  mercury,  in  the 
Great  Lakes  basin  and  analyzing  ways  to 
achieve  further  reductions:  and  (c)  the 
Lake  Michigan  Enhanced  Monitoring 
Program,  designed  to  guide  future  toxic 
reduction  efforts.  The  Pathway/Source 
analysis  fo<:uses  on:  air  deposition; 
contaminated  .sediments;  transport, 
hindling.  and  short-term  storage;  waste 
sites;  and  stormwater  and  combined 
sewer  overflows.  Ultimately,  procedures 


will  be  established  for  the  attairmient  of 
the  water  quality  criteria  and  values 
proposed  in  the  Guidance  through  the 
application  of  appropriate  elements  of 
environmental  authorities  to  nonpoint 
sources  throughout  the  Great  Lakes 
basin. 

V.  Environmental  Objectives  and 
Indicators 

The  development  of  environmental 
objectives  and  indicators  are  essential 
for  the  Lake  Michigan  LaMP  to 
demonstrate  success.  In  Annex  1  of  the 
GLWQA,  the  U.S.  government,  in 
consultation  with  State  governments, 
agreed  to  develop  environmental 
objectives  for  the  waters  of  the  Great 
Lakes  System,  as  the  state  of  the 
knowledge  permits.  Ecosystem 
objectives  and  indicators  for  Lake 
Michigan,  when  finalized  and  adopted 
into  the  Lake  Michigan  LaMP,  will  serve 
to  further  the  broader  goals  of  the 
Agency "s  Great  Lakes  program. 

USEPA  views  ecosystem  objectives  as 
an  integral  component  of  LaMPs 
consistent  with  the  general  principles  of 
Annex  2  of  the  GLWQA  that  LaMPs 
embody  a  systematic  and 
comprehensive  ecosystem  approach  to 
restoring  and  protecting  beneficial  uses. 
Proposed  Lake  Michigan  ecosystem 
objectives  for  aquatic  communities, 
wildlife,  human  health,  habitat,  and 
stewardship  were  formulated  by 
representatives  of  Federal  and  Stale 
agencies  and  members  of  the  public  at 
a  December  1991  workshop  held  in 
Chicago,  Illinois.  Because  the  Agency 
intends  to  finalize  and  adopt 
environmental  objectives  based  on 
comments  received,  USEPA  requests 
public  comment  on  the  proposed 
objectives  described  in  Chapter  1  of  the 
revised  draft  LaMP.  including  the  scope 
and  appropriateness  of  those  proposed 
objectives. 

In  addition,  USEPA  and  the  other 
participating  agencies  currently  are 
developing  environmental  indicators  for 
Lake  Michigan.  These  indicators,  when 
finalized,  will  define  specific 
measurable  endpoints,  including  both 
chemical  and  biological  components, 
relating  to  the  final  Lake  Michigan 
ecosystem  objectives.  In  this  manner, 
USEPA  will  be  able  to  measure  progress 
towards  achieving  the  ecosystem 
objectives  for  Lake  Michigan.  Interested 
members  of  the  public  also  will  have 
opportunities  to  participate  in  the 
development  of.  as  well  as  review  and 
comment  on.  environmental  indicators 
prior  to  final  adoption. 

The  Great  Lakes  Water  Quality 
Guidance  establishes  water  quality 
criteria  and  goals  to  protect  aquatic  life, 
wildlife,  and  human  health  in  the  Great 
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Lakes  Basin.  The  water  quality  criteria 
and  values  in  the  Guidance  apply  to  all 
the  ambient  waters  of  the  Great  Lakes 
System,  regardless  of  the  source  of 
pollutants  to  those  waters.  In  this 
manner,  the  water  quality  criteria  and 
values  provide  the  basis  for  integrating 
actions  carried  out  under  the  range  of 
environmental  programs  available  to 
Federal.  State,  and  Tribal  regulators  to 
restore  and  protect  the  Great  Lakes. 
USEPA  intends  to  use  the  water  quality 
criteria  and  values  as  indicators  of  the 
health  of  the  Lake  Michigan  system. 
USEPA  requests  comments  on  this 
approach. 

VI.  Lake  Michigan  LaMP  Pollutants 

A  Critical  Pollutant  Work  Group, 
consisting  of  technical  staff  from 
USEPA.  U.S.  Fish  and  Wildlife  Service, 
U.S.  Geological  Survey,  and  the  four 
Lake  Michigan  States,  has  developed  a 
process  for  listing  and  delisting 
substances  as  LaMP  Pollutants  and 
identified  those  chemicals  that,  based 
on  existing  information,  are  impacting 
Lake  Michigan  and  its  watershed.  The 
Critical  Pollutant  Work  Group 
reconjmends  that  LaMP  Pollutants  be 
categorized  into  three  levels  based  on 
degree  of  association  with  use 
impairments  and  spatial  distribution  or 
frequency  of  occurrence.  Subsequent 
LaMP  management  activities  also  would 
be  tiered  based  on  pollutant 
classification. 

The  Great  Lakes  Water  Quality 
Agreement  defines  Critical  Pollutants  as 
substances  that  exist  at  levels  that 
impair  beneficial  uses  due  to  their 
presence  in  open  lake  waters,  their 
ability  to  cause  or  contribute  to  a  failure 
to  meet  Agreement  objectives,  or  their 
ability  to  bioaccumulate.  For  the 
purposes  of  the  Lake  Michigan  LaMP. 
USEPA  proposes  "Critical  Pollutants" 
(Level  1)  as  those  chemicals  that  violate 
the  most  stringent  Federal/State  water 
quality  standard  or  criteria,  exceed  an 
FDA  action  level  in  Lake  Michigan  fish, 
or  are  associated  with  lakewide  use 
impairments.  Based  on  the  available 
information  regarding  the  pollution  of 
Lake  Michigan  and  the  effects  or 
potential  effects  of  the  pollutants  on 
aquatic  life,  wildlife,  and  humans, 
USEPA  is  proposing  the  following 
pollutants  as  Critical  Pollutants  (Level  I) 
for  Lake  Michigan:  total  polychlorinafed 
biphenyls  (PCBs);  dieldrin;  chlordane; 
DDT  and  degradation  products  (ODD 
and  DDE  isomers);  polychlorinaled 
dibenzo-para-dioxins  (dioxins); 
polychlorinate<l  dibenzofurans  (furuns); 
and  mercury.  These  substances  are  the 
primary  focus  of  the  LaMP  program. 

USEPA  proposes  "Pollutants  of 
Concern  ■  (Level  2)  as  those  pollutants 


associated  with  local  or  regional  use 
impairments  (mcluding  AOCs)  or  for 
which  there  is  evidence  thai  loadings  to. 
or  ambient  concentrations  in.  the  Lake 
Michigan  watershed  are  increasing. 
Management  actions  for  these 
substances  will  emphasize  pollution 
prevention  efforts,  load  reduction 
opportunities,  and  additional 
information  collection.  Pollutants  of 
Concern  include  any  chemicals 
associated  with  a  use  impairment  in  an 
Area  of  Concern,  if  it  is  not  already 
listed  as  a  Critical  Pollutant.  In  these 
instances,  the  LaMP  process  will  not 
duplicate  or  interfere  with  RAP  efforts. 
USEPA  believes  that  listing  pollutants 
associated  with  impairments  in  only 
one  or  a  few  AOCs  as  LaMP  Pollutants 
of  Concern  recognizes  that  these 
substances  are  present  in  the  Lake 
Michigan  watershed,  have  been 
associated  with  an  impairment,  and  may 
be  transported  into  the  Lake  if  control 
measures  are  not  taken.  When  the  RAP 
process  determines  that  a  chemical  no 
longer  contributes  to  use  impairments  in 
any  Lake  Michigan  AOC.  it  will  be 
n;moved  from  the  LaMP  Pollutant  list. 

USEPA  believes  that  listing  chemicals 
with  increasing  loads  and/or 
concentrations,  and  those  that  cause 
impainnents  in  .AOCs.  as  LaMP 
Pollutants  of  Concern  is  consistent  with 
the  Agency's  intent  to  prevent  future 
impainnents  of  beneficial  uses  and  is 
consistent  with  the  Agency's  pollution 
prevention  policy.  This  approach  will 
allow  the  participating  agencies  to 
prevent  or  reduce  pollutant  loads  prior 
to  thtiir  causing  a  lakewide  problem. 
Based  on  available  data.  USEPA  is 
proposing  the  following  Pollutants  of 
Concern  for  Lake  Michigan: 
He.xachlorobenzene.  toxaphene. 
polycyclic  arornatic  hydrocarbons 
(PAHs).  lead,  copper,  zinc,  arsenic, 
cadmium,  chromium,  and  cyanide. 

In  addition  to  addressing  persistent 
toxic  pollutants  which  contribute  to 
ecological  impairments,  USEPA 
proposes  that  the  LaMP  process  identify 
those  pollutants  which  have  not  yet 
been  associated  with  an  impairment,  but 
whose  characteristics  suggest  the  ability 
to  impact  the  Lake  Michigan  System. 
USEPA  believes  the  identification  and     • 
reduction  of  pollutant  loadings  to  Lake 
Michigan- waters  before  they  reach 
levels  sufficient  to  cause  beneficial  use 
impairments  is  consistent  with  the 
Agency's  intent  to  prevent  future 
impairments  of  beneficial  uses  and  is 
consistent  with  the  Agency's  pollution 
prevention  policy.  USEPA  proposes 
"Emerging  Pollutants"  (Level  3)  as  those 
toxic  substances  that,  while  not 
presently  known  to  contribute  to 
impairments  or  to  show  increasing 


loadings  or  concentrations,  have 
characteristics  that  indicate  a  potential 
to  impact  the  physical  or  biological 
integrity  of  Lake  Michigan.  These 
characteristics  include  presence  in  the 
watershed,  ability  to  bioaccumulate, 
persistence,  and  toxicity.  A  brief 
summary  of  information  concerning 
these  characteristics  will  be  developed 
for  any  pollutant  listed  as  an  Emerging 
Pollutant,  as  well  as  a  description  of 
information  required  to  determine 
whether  it  should  be  moved  up  on,  or 
removed  from,  the  LaMP  Pollutant  list. 
USEPA  believes  that  listing  pollutants 
under  "Emerging  Pollutants"  is  another 
mechanism  to  help  prevent  pollutants 
from  causing  lakewide  problems  In 
terms  of  management  action  for 
Emerging  Pollutants,  the  Work  Group 
recommends  data  collection,  research, 
and  monitoring  efforts.  Emerging 
Pollutants  will  not  be  subject  to 
pollution  prevention,  reduction,  or 
remediation  efforts  through  the  LaMP 
process.  Instead,  the  LaMP  recommends 
Emerging  Pollutants  as  priorities  for 
data  gathering  and  research  activities. 
Based  on  available  information.  USEPA 
proposes  the  following  substances  as 
"Emerging  Pollutants":  atrazine. 
selenium,  and  5  PCB  substitute 
compoimds  (isopropylbiphenyl, 
Santosol  100  and  150,  Suresol  290. 
Diisopropylnaphthalene). 

USEP.A  intends  information  regarding 
Emerging  Pollutants  to  be  compiled  and 
summarized,  including  data  on 
chemical  properties  (persistence, 
bioaccumulation,  and  toxicity),  ambient 
concentrations,  loadings,  and  sources. 
Where  information  is  lacking  for 
specific  pollutants,  these  data  gaps  will 
be  identified  and  recommendations  for 
future  needs  developed  through  the 
LaMP  process.  USEPA  intends  to 
develop  one  page  "fact  sheets"  that 
briefly  summarize  pertinent  information 
for  Emerging  Pollutants.  These  fact 
sheets  will  be  updated  as  more  data 
become  available.  In  some  cases, 
information  collection  may  be  a  long- 
term  process. 

The  Agencies  will  review  and  update 
the  LaMP  Pollutant  list  for  Lake 
Michigcm  as  necessary  based  on  data 
generation  and  new  information.  This 
process  will  include: 

1.  Convening  the  Critical  Pollutant 
Work  Group  to  review  available 
information  regarding: 

(a)  Contaminants  currently  listed  as 
LaMP  Pollutants  for  which  data  indicate 
that  either  removal  from  the  list  or 
dropping  to  a  lower  category  is 
warranted.  Reasons  could  include  load 
reductions,  elimination  of  association 
with  use  impairments,  and/or 


compliance  with  all  standards,  criteria, 
or  action  levels; 

(b)  Pollutants  listed  as  LaMP 
Pollutants  or  not  previously  listed,  for 
which  current  information  suggests 
moving  up  on  or  adding  to  the  Ust.  Such 
evidence  would  include  a  lakewide 
(Critical  Pollutant)  or  local  (Pollutant  of 
Concern)  association  with  an  ecological 
impairment,  a  violation  of  a  numerical 
or  narrative  standard  (Critical 
Pollutant),  increasing  loads/ambient 
concentrations  (Poliulant  of^Concern), 
or  characteristics  indicating  a  potential 
to  adversely  impact  Lake  Michigan 
(Emerging  Pollutant). 

2.  Critical  Pollutant  Work  Group 
recommendations,  based  on  these 
reviews,  to  the  Management  Committee 
concerning  chemicals  for  listing/ 
delisting  or  changing  categories.  These 
recommendations  and  supporting 
documentation  also  will  be  presented  to 
the  Lake  Michigan  Forum  for  review 
and  comment. 

3.  Management  Committee  review  of 
Work  Group  recommendations  and 
Forum  comments  regarding  alterations 
of  the  pollutant  list  and  issuance  of  a 
final  recommendation.  If  the 
Management  Committee  recommends 
changes  to  the  list,  these  will  become 
final  pending  their  publication  in  the 
Federal  Register,  a  45-day  public 
comment  period,  and  publication  of  the 
revised  list. 

USEPA  requests  comments  on  its 
proposal  to  designate  the  pollutants 
listed  above-as  Critical  Pollutants, 
Polhitants  of  Concern,  and  Emerging 
Pollutants  for  Lake  Michigan,  the 
approaches  for  designating  these 
pollutants,  and  the  proposed  process  for 
revising  the  lists.  USEPA  requests 
proposals  for  pollutants  other  than  those 
listed  above  to  be  added  to  any  of  the 
three  levels,  as  well  as  the  scientific 
basis  for  such  additions.  USEPA  further 
requests  any  information  concerning  the 
concentration  of  a  substance  in  the 
water  or  sediments  of  Lake  Michigan,  or 
in  the  tissues  of  the  aquatic  life. 
v\ildlife,  or  humans  that  are  dependent 
on  Lake  Michigan  for  food  or  water, 
which  suggests  that  a  substance  should 
be  considered  for  listing  in  Lake 
Michigan.  In  addition,  USEPA  requests 
any  additional  information  on  sources 
and  loadings  of  these  and  any  other 
substances  that  may  contribute  to,  or 
have  the  potential  to  contribute  to, 
impairments  of  beneficial  uses  in  the 
Lake  Michigan  ecosystem. 

VII.  Source  Identification  and  Load 
Quantification 

The  draft  Lake  Michigan  LaMP 
identifies  potential  sources  of  the 
■proposed  Levels  1.  2.  and  3  Pollutants, 


fMI 


22386 


Federal  Register  /  Vol.  60,  No.  87  /  Friday,  May  5,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  87  /  Friday.  May  5,  1995  /  Notices 


22387 


and  estimates  pollutant  loadings  from 
these  sources  where  such  estimates 
exist.  Sources  of  LaMP  Pollutants  to 
Lake  Michigan  discussed  in  the  LaMP 
include  NPDES  facilities  (industrial  and 
municipal),  urban  and  agricultural 
runoff,  atmospheric  deposition, 
tributaries,  hazardous  waste  facilities 
and  sites  (RCRA,  CERCLA), 
groundwater,  stormwater,  and 
contaminated  sediments.  Load  estimates 
for  toxic  pollutants  from  most  of  these 
sources  to  Lake  Michigan  are  scarce  or 
nonexistent.  USEPA  intends  to  better 
identify  sources  of  LaMP  Pollutants  and 
generate  more  accurate  load  estimates 
from  various  sources  in  future  iterations 
of  the  Lake  Michigan  LaMP  in  order  to 
prioritize  prevention,  reduction,  and 
remediation  activities. 

One  major  activity  being  developed 
through  the  Lake  Michigan  LaMP  is  the 
Lake  Michigan  Enhanced  Monitoring 
Program,  an  integrated  tributary  and  air 
deposition  study  for  LaMP  Pollutants. 
Full  sampling  of  11  tributaries  and  nine 
land-based  atmospheric  deposition 
stations  (as  well  as  some  overwater 
stations)  began  in  April  1994  and  will 
continue  through  October  1995.  This 
study  will  allow  USEPA  and  the 
participating  Agencies  to  identify  which 
tributaries  contribute  the  greatest  loads 
of  LaMP  Pollutants  to  Lake  Michigan,  as 
well  as  to  determine  the  relative  loading 
contributions  of  tributuries  and  air 
deposition. 

Other  source  identification  and  load 
quantification  actions  have  been 
initiated  or  are  being  planned  by 
USEPA.  the  States,  and  local  authorities. 
These  include: 

1.  Development  of  a  Lake  Michigan 
mass  balance  model,  which  will  allow 
water  quality  managers  to  predict  the 
environmental  benefits  of  specific  load 
reduction  scenarios  for  to.xic  pollutants, 
and  the  time  required  to  realize  those 
benefits; 

2.  Estimate  of  LaMP  Pollutant 
loadings  to  Lake  Michigan  from 
tributary  and  harbor  contaminated 
sediments; 

3.  Lake  Michigan  Environmental 
Monitoring  and  Assessment  Program; 

4.  Estimate  of  LaMP  Pollutant 
loadings  to  Lake  .Michigan  from  major 
NPDES  facilities  using  available  State 
data; 

5.  Expansion  of  Toxic  Rch^ase 
Inventory  (TRI)  database  to  include 
additional  LaMP  Pollutants  to  better 
estimate  releases  into  the  environment; 

6.  Evaluation  of  the  potential  for 
RCR.^  facilities  to  relea.sn  LaMP 
Pollutants  into  Lake  .Michigan  Basin 
surface  and  ground  waters;  and 


8.  Air  emissions  inventories  of 
sources  of  air  toxics  in  the  Great  Lakes 
Basin. 

Finally,  the  Lake  Michigan  LaMP 
identifies  other  source  identification 
activities  that  the  participating  agencies 
could  implement  either  in  the  short- 
term  or  the  long-term.  Some  of  these 
proposed  activities  include  more 
detailed  evaluations  of  urban  runoff  and 
stormwater  for  LaMP  Pollutants,  as  well 
as  multi-media  facility  audits  and 
comprehensive  PCB  inventories.  USEPA 
requests  public  comment  on  the  scope, 
adequacy,  and  timing  of  these  ongoing 
and  proposed  actions  described  in  the 
Lake  Michigan  LaMP.  In  particular. 
USEPA  requests  that  persons  with 
knowledge  of  any  sources  or  ongoing 
releases  of  I.aMP  Pollutants  to  wafers 
within  t'^'"  I  H^l;  Michigan  basin  provide 
this  infuuiiat' jn  during  the  public 
comment  pt;';jd. 

Vin.  Management  Actions 

In  addition  to  the  data  collection  and 
assessment  activities  dpscribetl  in  the 
preceding  section,  USEPA  and  the 
participating  agencies  have  initiated 
several  pollution  prevention,  reduction, 
and  remediation  activities  for  LaMP 
Pollutants.  These  include: 

1 .  Agricultural  clean  sweeps  for 
banned,  cancelled,  and  unused 
pesticides  in  Indiana,  Michigan,  and 
Wisconsin; 

2.  Urban  clean  sweep  in  northwest 
Indiana; 

3.  Sediment  assessment  and 
remediation  projects  at  Lincoln  Park 
Gun  Club  (IL).  Trail  Creek  (IN),  and 
ManistfM?  l.ake  (Ml); 

4.  Sediment  assessment  and 
remediation  activities  in  Lake  Michigan 
Areas  of  Concern; 

5.  Pollution  prevention  outreach  and 
multi-media  technical  assistance 
projects  in  Milwaukee,  Chicago,  western 
Michigan,  and  northwest  Indiana; 

6.  Development  of  Ma.ximum 
Achievable  (Control  Technology  (MACT) 
Standards  for  significant  source 
categories  of  air  toxics; 

7.  Great  Waters  Report  to  Congress 
describing  impacts  of  toxics  from  air 
sources  on  the  Great  Lakes,  and 
recommendations  for  reducing  air 
emissions  of  these  toxics;  and 

8.  2,S'*o  reductions  in  releases  of  LaMP 
Polliit.ints  to  Lake  Michigan  waters  from 
10  RCR.A  facilities  with  the  greatest 
potential  for  LaMP  Pollutant  releases. 

The  Liike  Mic:higan  LaMP  also 
identifies  several  short  term  and  long- 
term  activities  that  would  prevent  or 
reduce  loadings  (if  LaMP  PoUut.ints  to 
the  waters  of  the  Lake  Michigan  System. 
The  Technical  Coordinating  Conunittee 
(TCC)  intends  to  focus  on  high-priority 


items  and  set  schedules,  identify 
responsible  parties,  and  develop  tht* 
specific  processes  to  ensure  that  these 
recommendations  are  implemented. 
Implementation  will  occur  through  basi; 
programs  to  the  extent  possible.  W'here 
this  is  not  feasible,  other  approach«!s 
and  relevant  authorities  will  be 
identified.  Each  recommendation  will 
identify  the  lead  agency,  the  timeframe 
for  completing  the  work,  and  the 
deliverables  from  the  activity.  Based  on 
recommendations,  workplans  will  be 
developed  spelling  out  specific 
activities  to  be  implemented  during 
each  year. 

USEPA  requests  public  comment  on 
the  scope,  adequacy,  and  timing  of  these 
ongoing  and  proposed  prevention, 
reduction,  and  remediation  actions 
desc:rib«^d  in  the  Lake  Michigan  LaMP. 
USEPA  specifically  request  public 
comments  on  the  scope  and  adequacy  of 
the  recommendations  for  action 
identified  in  the  opening  pages  of 
C chapter  .5,  as  well  as  on  the  propostnl 
process  for  translating  the 
recommendations  into  specific 
workplans. 

IX.  Comments  on  January  1.  1992,  Dir.fX 
Lake  Michigan  LaMP 

A  notice  of  availability  was  pulilislu'tl 
in  the  Federal  Register  on  August  II. 
1992.  for  an  earlier  draft  Lake  MiihigJin 
La.MP.  dated  January  1.  1992.  Wiittc  n 
comments  from  over  70  agencies, 
interest  groups,  companies,  and  t  iiizens 
were  received  bv  USEPA.  In  addition, 
members  of  the  public  provided  oral 
comments  at  seKOii  public  meetinj^s 
around  Lake  Miciiigan.  USEP.*.  lias 
prepared  a  Responsiveness  .Sununary 
which  is  available  to  the  public  uprin 
request. 

.Several  commrntors  stated  !^nf  the 
LaMP  should  prioritize  Lake  .Michigan's 
environmental  problems  according  to 
ecological  health  threats  and  prioritize 
remedial  and  rciciuction  measures.  The 
top  priorities  should  be  identified  based 
nn  consensus  of  the  participalinj; 
Agencies  as  well  as  an  explanation  for 
these  choices,  as  opposed  to  the  <  urroiit 
Action  Agenda  which  appears  If)  I.k  k 
justification  or  establish  clear  pnonlies. 

U.SEPA  l)elieves  the  prioritization  of 
pollution  prevention,  reducticjn.  and 
remediation  acti\  ities  is  an  impoitrint 
step  in  the  l^.MP  process.  The  current 
Lake  Michigan  LaMP  is  an  assessment 
of  impairments,  associated  pollutimts. 
r.nd  pollutant  souries.  Based  on  ll.e 
information  sumnurized  in  thi;  l.aNfP. 
the  participating  .\gtMicies  are  iMfj^iiu.ii.g 
discussions  to  identify  priorities  .nml 
provitle  recommendations  on  hmv  to 
focus  effurls  to  reduce  li;vels  ni  l.iMI' 
Pollutants  and  restore  and  proted 


beneficial  uses.  USEPA  intends  to 
revisit  priorities  and  recommendations 
annually  as  new  information  becomes 
available  and  environmental  conditions 
change,  and  the  Agencies  will  evaluate 
program  successes  and  failures. 

Many  commentors  stated  that  the 
LaiMP  Pollutant  list  is  too  small  and 
should  be  expanded.  Several  believed 
the  Pollutants  of  Concern  (Level  2).  such 
as  PAHs.  hexachlorobenzene.  and 
furans.  should  be  moved  up  to  Critical 
Pollutants  (Level  1).  Others  believed 
that  many  substances  not  listed  as  LaMP 
Pollutants  should  be  included  on  the 
basis  of  known  toxicity. 

On  the  other  hand,  many  commentors 
believed  that  the  proposed  list  of 
Critical  Pollutants  is  sufficiently 
comprehensive  and  no  additional 
pollutants  should  be  added  until  an 
effective  management  strategy  is 
developed  for  the  existing  list.  The 
pollutants  in  levels  1-4  include  all 
those  for  which  current  science 
supports  or  infers  potential  lakewide 
impacts.  Further  efforts  to  add 
substances  to  the  Critical  pollutant  list 
are  likely  to  sidetrack  available 
resources  which  would  be  belter  used  to 
manage  pollutants  already  identified. 

U.SEPA  surveyed  available 
information  and  literature  to  identify 
those  substances  that  are  known  to 
contribute,  or  have  the  potential  to 
contribute,  to  beneficial  use 
impairments  in  the  Lake  Michigan 
watershed.  USEPA  recognizes  there  are 
other  pollutants  which  are  toxic, 
bioaccumulative,  and  persistent,  and 
have  the  potential  to  impair  beneficial 
uses.  However,  USEPA  believes  that  the 
best  course  of  action  is  to  focus  efforts 
and  limited  resources  on  reducing  levels 
of  those  pollutants  known  to  be  having 
the  greatest  impacts  on  the  Lake 
Michigan  system. 

Many  commentors  stated  that  the 
outcome  of  USEPA 's  tiered  approach  in 
the  LaMP  would  result  in  the  following 
outcome:  toxic  substances  not  identified 
in  level  1  or  2  would  be  allowed  to 
accumulate  in  Lake  Michigan.  Not  until 
toxics  reached  such  concentrations  that 
they  significantly  impaired  beneficial 
uses  would  there  be  inclination  to  shift 
them  into  category  1  or  2,  and  managed 
for  load  reduction.  Known  toxics  that 
have  not  yet  reached  dangerous 
concentrations  in  Lake  Michigan  should 
be  prevented  from  entering  Lake 
Michigan  in  the  first  place.  That  is,  the 
LaMP  should  be  proactive  and  prevent 
problems  rather  than  being  strictly 
reactive  and  cleaning  up  already 
existing  problems. 

USEPA  believes  the  LaMP  process 
provides  a  context  for  using  new  and 
eocisting  monitoring  and  research  data  to 


identify  pollutants,  beyond  the  LaMP 
Pollutants,  that  may  impair,  or  have  the 
potential  to  impair,  beneficial  uses.  The 
proposed  LaMP  does  contain  proposals 
for  detecting  these  substances.  For 
example,  USEPA  and  the  Michigan 
Department  of  Natural  Resources 
piloted  a  new  method  for  analyzing  fish 
tissues  for  a  wide  range  of  acid-soluble 
bioaccumulative  pollutants.  This  project 
enabled  the  participating  agencies  to 
identify  pollutants  accumulating  in  fish 
tissues.  In  addition,  the  pollutant  listing 
system  was  revised  to  address  emerging 
pollutants  that,  while  not  yet  known  to 
be  impairing  beneficial  uses,  have 
characteristics  (presence,  toxicity, 
persistence,  bioaccumulative)  indicating 
a  potential  to  impact  the  Lake  Michigan 
system. 

Several  commentors  believed  the 
LaMP  should  identify  Lake  Michigan- 
specific,  quantitative  chemical  and 
biological  indicators  to  track  progress 
towards  restoring  the  Lake's  health. 
Further,  the  LaMP  should  describe  these 
indicators  or  provide  a  process  and 
schedule  to  develop  them. 

The  participating  Agencies  recognize 
this  issue  as  a  priority  and  an  important 
component  of  the  LaMP  process.  A 
workgroup  has  been  established  to 
identify  and  select  indicators.  These 
quantitative  measures  will  be  included 
in  subsequent  LaMP  updates  and 
revisions. 

Many  citizens,  particularly 
representatives  of  the  sport  and 
commercial  fishing  industries,  were 
concerned  with  the  objective  on  aquatic 
communities,  specifically  with  the 
emphasis  on  self-sustaining 
communities  of  native  species.  This  goal 
is  viewed  as  a  statement  against  the 
stocking  of  non-native  salmonid  species 
such  as  coho  and  chinook  sajmon  and 
brown  and  steelhead  trout,  and  that  this 
objective  should  be  modified  or  deleted. 

The  current  draft  LaMP  focuses  on 
reducing  levels  of  toxic  pollutants 
impacting  Lake  Michigan  and  its 
watershed.  As  such,  actions  taken 
through  the  LaMP  process  will  benefit 
all  species  in  Lake  Michigan.  The  LaMP 
is  not  a  fishery  management  plan,  and 
therefore  the  objective  for  aquatic 
communities  has  been  modified  in  the 
proposed  LaMP. 

Several  commentors  stated  that  the 
draft  Lake  Michigan  LaMP  is  too  narrow 
in  scope.  While  toxic  pollutants  are  a 
serious  problem  in  Lake  Michigan,  other 
issues,  such  as  habitat  quantity  and 
quality,  exotic  species,  and 
overexploitation,  are  equally  important 
and  must  be  considered  for  the  LaMP  to 
be  considered  a  true  lakewide, 
ecosystem  plan  for  Lake  Michigan. 


While  the  current  focus  of  the  Lake 
Michigan  LaMP  is  on  toxic  pollutants, 
the  participating  Agencies  recognize 
that  issues  associated  with  habitat 
quahty  and  quantity,  particularly  as 
they  relate  to  endangered  or  threatened 
species,  are  significant  factors  in 
addressing  the  overall  ecological  health 
of  the  Great  Lakes  system.  As  the  LaMP 
process  develops,  the  participating 
Agencies  will  identify  opportunities  for 
addressing  these  issues  in  conjunction 
with,  or  parallel  to,  toxics  load 
reduction  activities.  In  this  manner,  the 
Lake  Michigan  LaMP  will  further  the 
broader  goal  of  the  GLWQA  of 
identifying  beneficial  use  impairments, 
and  restoring  and  protecting  the  Lake 
Michigan  basin. 

Many  commentors  believed  the 
Action  Agenda  is  too  heavily  weighted 
towards  load  reduction  activities  from 
point  sources,  and  that  not  enough 
attention  is  given  to  the  control  of 
nonpoint  sources.  The  LaMP  identifies 
opportunities  for  achieving  load 
reductions  from  all  sources,  including 
both  point  and  nonpoint  sources.  A 
number  of  ongoing  and  priority 
activities  relate  to  reducing  loads  from 
nonpoint  sources.  The  participating 
agencies  recognize  that  all  sources  must 
be  addressed  to  accomplish  the  goals  of 
the  LaMP  process. 

Because  there  is  evidence  that  the 
toxic  pollutants  identified  in  the  Lake 
Michigan  LaMP  are  impacting  the 
physical  and  biological  health  of  Lake 
Michigan,  USEPA  believes  releases  of 
these  pollutants  from  all  sources  must 
be  reduced.  While  contributions  of 
pollutants  from  air  deposition, 
contaminated  sediments,  or  other 
nonpoint  sources  which  may  be  greater 
than  those  from  point  sources,  USEPA 
believes  this  should  not  preclude  load 
reduction  actions  from  being 
implemented  for  point  sources  where 
possible.  However.  USEPA  agrees  that 
for  the  LaMP  to  be  successful,  all 
sources  of  pollutants  must  be  addressed 

Several  commentors  stated  that  the 
initial  LaMP  should  address  the 
requirement  from  the  GLWQA  for  the 
"virtual-elimination"  of  toxic 
substances.  On  the  other  hand,  many 
commentors  stated  that  virtual 
elimination  of  some  pollutants,  if 
defined  as  zero  discharge,  is  not 
possible  without  major  societal  impacts, 
and  that  there  are  levels  at  which 
pollutants  may  be  present  in  the 
environment  without  causing  adverse 
effects. 

USEPA  believes  the  goal  of  the  Lake 
Michigan  LaMP,  as  defined  in  the 
GLWQA,  is  to  restore  and  protect  the 
beneficial  uses  in  the  .'.^ke  Michigan 
watershed.  LaMPs  are  to  be  steps  toward 
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the  goal  of  virtual  elimination. 
Therefore,  the  Lake  Michigan  LaMP 
does  not  require  virtual  elimination  of 
pollutants,  unless  it  is  determined  that 
virtual  elimination  of  a  specific 
substance  is  necessary  to  restore  and 
.protect  a  beneBcial  use.  The  LaMP 
process  will  take  steps  to  reduce  loads 
of  LaMP  Pollutants,  thereby  ensuring 
reasonable  progress  in  attaining  the 
goals  of  the  Agreement. 

Several  commentors  stated  that  many 
of  the  references  cited  in  the  draft  Lake 
Michigan  LaMP  need  to  be  updated, 
references  to  unpublished  studies  are 
not  appropriate  in  this  document,  and 
that  more  complete  data  should  be 
incorporated  into  the  LaMP. 

USEPA  has  revised  the  proposed 
LaMP  to  include  more  recent  data  and 
a  greater  amount  of  data  in  general. 
USEPA  concurs  that  unpublished 
studies  should  not  be  used  to  draw 
conclusions,  and  that  only  information 
pertinent  to  Lake  Michigan,  or  at  least 
to  the  Great  Lakes,  should  be  presented 
in  the  Lake  Michigan  LaMP. 

X.  Future  LaMP  Revisions 

The  profKJsed  Lake  Michigan  LaMP 
will  be  revised  following  the  public 
comment  period  to  incorporate  the 
comments  received.  The  next  iteration 
of  the  L.ake  Michigan  LaMP  will  again 
be  pubUshed  in  the  Federal  Register,  to 
be  followed  by  periodic  revisions  of  the 
LaMP.  These  updates,  on  an  ongoing 
basis,  will  ensure  that  the  most  recent 
data  are  incorporated  into  the 
document,  that  pollutant  lists,  sources, 
and  loads  are  reviewed  and  updated  by 
participating  Agencies,  and  that  new. 
emerging  issues  are  identified  and 
addressed.  USEPA  will  continue  to 
solicit  public  input  and  comment  on 
LaMP  activities  and  products  during 
these  future  updates. 

Dated:  April  20.  1905. 
Valdas  V.  Adamkus. 

Regional  Administrator,  Region  5. 
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Environmental  Impact  Statement  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  27.  1995  through  March 
31.  1995  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Request  for 
copies  of  EPA  comments  can  be  directed 


to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14.  1995  (72  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-K65168-CA  Rating 
EC2,  San  Bernardino  National  Forest. 
Realignment  and  Reconstruction,  Falls 
Road,  Implementation.  San  Bernardino 
County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  on  two  water 
quality  issues.  EPA  requested  that  the 
final  EIS  should  clarify  whether  any 
aspect  of  the  project  will  require  a 
permit  under  Clean  Air  Act  Section  404; 
and  should  carefully  explore  all  feasible 
water  quality  mitigation  for  project 
construction  due  to  existing  erosion 
problems  in  the  area  and  its  steep 
terrain. 

ERP  No.  D-DOE-E22000-PC  Rating 
EC2.  Savannah  River  Site  Waste 
Management  FaciUties,  Implementation, 
Aiken,  Allendale  and  Barnwell 
Counties.  SC 

Summary:  EPA  expressed 
environmental  concerns  for  potential 
impacts  to  sensitive  ecological  and 
cultural  resources  under  the  maximum 
waste  volume  forecast.  EPA  found  the 
Extensive  Treatment  Configuration  to  be 
the  environmentally  preferable 
alternative  for  long-term  benefits. 

ERP  No.  D-SFvV-K99024-NV  Rating 
EC2,  Desert  Tortoises  (Gopherus 
Agassizii)  Habitat,  Issuance  of  Permit  to 
Allow  Incidental  Take.  Federal  Land 
and  Non-Federal  Land,  Clark  County, 
NV. 

Summary:  EPA  expressed 
environmental  concerns.  EPA 
applauded  the  regional  effort 
represented  by  the  CCDCP  and  the  long- 
term  incidental  take  permit.  EPA 
proposed  that  the  FEIS  include 
additional  information  on  existing 
conditions  and  potential  impacts  to  air 
and  water  quality.  EPA  also 
recommended  describing  cuntingency 
plans  in  the  FEIS  in  the  event  that 
development  projections  are  exceeded 
and/or  mitigation  and  conservation 
measures  and  unsuccessful. 

Final  EISs 

ERP  No.  F-AFS-G61033-NM.  Sipapu 
Ski  Area  Expansion.  Master 
Development  Plan  Approval  and 
Special  Use  Permit.  Carson  National 
Forest.  Camino  Real  Ranger  District, 
Taos  County.  NM. 

Summary:  EPA  expressed  lack  of 
objections  to  the  proposed  action.  EPA's 
concerns  have  been  adequately 
addressed  in  the  final  EIS. 


ERP  No.  F-AFS-L81011-AK, 
Helicopter  Glacier  Landing  Tours, 
Implementation.  Issuance  of  Special- 
Use-Permits.  Tongass  National  Forest, 
Chatham  Area,  {uneau  Ranger  District. 
Alaska. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  as  described  in 
the  EIS.  Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-BLM-J65203-MT,  Big  Dry 
Land  and  Resource  Management  Plan, 
Implementation,  Miles  City  District, 
several  counties,  MT. 

Summary:  EPA  continued  to  express 
environmental  concerns  regarding 
environmental  effects,  including 
cumulative  effects,  and  lack  of 
meaningful,  detailed  monitoring  plans, 
particularly  addressing  fisheries,  non- 
point  pollution  sources  and  water 
quality  monitoring.  EPA  believed  that 
water  quality  impacts  of  land 
management  activities  need  to  be 
monitored,  assessed,  and  evaluated  on  a 
continuing  basis  to  detect  and  measure 
impacts,  so  that  the  necessary 
adjustments  in  activities  to  prevent  and 
minimize  adverse  impacts  can  be  made. 

ERP  No.  F-FH\V-K40207-CA.  CA-41 
Route  Adoption  of  Alignment  Project, 
between  El  Paso  Avenue  and  CA-145. 
Funding,  Right-of-Way  Acquisition  and 
CCE  Section  404  Permit.  Fresno  and 
Madera  Counties.  CA. 

Summary:  EPA  provide<l  comments 
regarding  EPA's  role  in  the  mitigation 
plan  and  implementation  schedule  for 
wetland  impacts  under  Clean  Water  Act 
Section  404  as  well  as  the  infiltration 
and  detention  basins  used  to  hold 
stormwater  runoff.  Both  issues  will  be 
discussed  in  greater  detail  in  the 
project  s  Tier  II  environmental 
documentation  for  facility  construction. 

ERP  No.  F-FHW-L50004-WA, 
Stillaguamish  River  Bridges  VVA-9/132 
(Haller)  and  WA-530/120  (Lincoln) 
Bridge  Replacement  Project, 
Improvements.  Funding,  COE  Section 
404  Permit  and  Right-of-Way 
Acquisition,  City  of  Arlington. 
.Snohomish  County.  WA. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  as  described  in 
the  EIS.  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  F-NPS-C80023-NY, 
Hamilton  Grange  National  Memorial, 
Gtineral  Management  Plan, 
Implementation.  New  York  County,  NY. 

Summary:  EPA  expressed  lack  of 
objections  to  implementing  the  projef:t 
as  proposed. 

ERP  No.  F-USN-K11024-CA,  U.S. 
Navy  Lease  of  Fleet  and  Industrial 
.Supply  Center.  (Naval  Supply  Center) 


Property  of  the  Port  of  Oakland  for 
Development  of  Intermodal  Rail 
Facilities  and  Maritime  Cargo-Related 
Tenant  Uses,  Alameda  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  Navy 
undocumented  cumulative  effects 
placed  upon  nearby  communities. 
However,  the  Navy  addressed  EPA's 
concerns  in  response  to  comments. 

ERP  No.  F-VAD-K11056-H1. 
Veterans  Affairs  Medical  and  Regional 
Office  Center  Relocation  to  Tripler 
Army  Medical  Center,  Construction  and 
Renovation,  Approval  and  NPDES 
Permit.  Oahu,  HI. 

Summary:  EPA  continued  to  express 
environmental  concerns  regarding 
endangered  species  and  environmental 
justices  documentation. 

Dated:  May  5. 1995. 
William  D.  Dickerson, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  95-11171  Filed  5-4-95;  8:45  ami 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  April  24.  1995 
Through  April  28, 1995  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  950164.  Final  EIS,  BLM,  AZ, 
Cypus  Tohono  Open  Pit  Mine 
Expansion  Project,  Plan  of  Operation 
Approval  and  Drilling  Permit, 
Implementation,  Tohono  O'odham 
Nation,  Papago  Indian  Reservation, 
Pinal  County.  AZ,  Due:  June  5,  1995, 
Contact:  Moon  Hom  (602)  650-0225. 
EIS  No.  950165,  Final  EIS,  BLM,  CA. 
Rand  Open  Pit  Heap  Leach  Gold  Mine 
Project.  Construction,  Expansion  and 
Operation.  Conditional-Use-Permit 
and  Plan  of  Operations  and 
Reclamation  Plan.  Randburg.  Kern 
County.  CA,  Due:  June  5.  1995, 
Contact:  Ahmed  Mohsen  (619)  384- 
5400. 
EIS  No.  950166.  Final  Supplement, 
AFS.  WA,  East  Curlew  Creek  Analysis 
Area  Harvesting  Timber  and  Road 
Construction.  Updated  Information. 
Portion  of  Profanity  Roadless  Area. 
Colville  National  Forest.  Republic 
Ranger  District,  Ferry  County,  WA, 
Due:  June  5,  1995.  Contact:  Patricia 
Egan (509) 775-3305. 
EIS  No.  950167.  Draft  Supplement, 
EXDE.  WA.  Puget  Power  Northwest 
Washington  Electric  Transmission 


Project,  Updated  Inforpiation, 
Construction  and  Operation,  Whatcon 
and  Skagit  Counties,  WA,  Due:  June 
19, 1999,  Contact:  Ken  Bamhart  (503) 
230-3667. 

EIS  No.  950168.  Final  EIS,  FHW,  NC.  I- 
85  Greensboro  Bypass  Study  Area 
Transportation  Improvement,  1-85 
South  of  Greensboro  to  1-40/85  east  of 
Greensboro.  Funding,  Possible 
Section  404  Permit,  City  of 
Greensboro,  Guilford  County,  NC, 
Due;  June  5,  1995,  Contact:  Nicholas 
L.Graf  (919)856-4350. 

EIS  No.  950169,  Draft  EIS,  FAA,  WA. 
Seattle-Tacoma  (Sea-Tac) 
International  Airport  Master  Plan    • 
Update  for  Development  Actions, 
Funding,  Airport  Layout  Plan 
Approval  and  COE  Section  404 
Permit,  King  County,  WA.  Due: 
August  3, 1995,  Contact:  Dennis 
Ossenkop  (206) 227-2611. 

EIS  No.  950170,  Draft  EIS,  FHW,  WI,  US 
12  Highway  Improvement.  Sauk  City 
of  Middleton,  Funding  and  COE 
Section  404  Permits  Issuance,  Sauk 
and  Dane  Counties,  WI,  Due:  June  26. 
1999,  Contact:  Richard  Madrzak  (608) 
264-5968. 

EIS  No.  950171,  Final  Supplement. 
NRC.  TN.  Watts  Bar  Nuclear  Plant 
Units  1  and  2,  Operating  License, 
Rhea  County,  TN.  Due:  June  6, 1995. 
Contact:  Scott  Flanders  (301)  415- 
1172. 

EIS  No.  950172.  Final  EIS.  AFS.  CA. 
Shasta-Trinity  National  Forests  Land 
and  Resource  Management  Plan, 
Implementation,  Humboldt,  Modoc, 
Shasta,  Siskiyou,  Tehama  and  Trinity 
Counties.  CA.  Due:  June  5.  1995. 
Contact:  Steve  Fitch  (916)  246-5222. 

EIS  No.  950173,  Draft  EIS.  USN.  TX, 
Mine  Warfare  Center  of  Excellence 
(MWCE)  Establishment.  Construction 
and  Operations,  Magnitic  Silencing 
Facility  (MSF).  Aviation  Mine  Count 
Measures  (AMCM)  and  Sled  Facility. 
Possible  NPDES  Permit,  COE  Section 
10  £md  404  Permits,  Corpus  Christi 
Bay  Area.  TX.  Due:  June  19.  1995. 
Contact:  Will  Sloger  (803)  743-0797. 

EIS  No.  950174,  Draft  EIS.  BOP.  LA, 
Pollock  US  Penitentiary  and  Federal 
Prison  Camp  (FPC),  Construction  and 
Operation.  Site  Selection  of  a  former 
World  War  II  Mihtary  Installation. 
Grant  Parish,  LA,  Due:  June  19.  1995. 
Contact;  David  J.  Dorworth  (202)  514- 
6470. 

EIS  No.  950175.  Final  EIS.  AFS.  CA. 
Cottonwood  Fire  Restoration  Project. 
Implementation,  Tahoe  National 
Forest,  Sierraville  Ranger  District. 
Sierra  County,  CA,  Due:  June  5, 1995, 
Contact;  Karen  Walden  (916)  478- 
6253. 


EIS  No.  950176,  Draft  Supplement. 
BLM,  NM,  Fence  Lake  Federal  Coal 
Project,  Updated  Information  for 
Approval  or  Disapproval  of  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  (SRP),  Lease  Approval, 
Mining  Plan  Permit  Apphcation, 
Catron  and  Cibola.  Cos.  NM  and 
Apache  County,  AZ,  Due:  June  28. 
1995.  Contact;  Robert  H.  Block  (303) 
672-5610. 

EIS  No.  950177.  Draft  Supplement.  COE. 
TX,  OK,  Red  River  Chloride  Control 
Project,  Construction  and  Operation 
Methods,  Updated  and  additional 
Information,  several  counties  TX  and 
OK,  Due;  June  19, 1995,  Contact: 
David  L.  Combs  (918)  669-7188. 

EIS  No.  950178.  Fina:  EIS.  DOD.  CA, 
California  Acoustic  Thermometry  of 
Ocean  Climate  (ATOC)  Program  and 
Marine  Mammal  Research  Program 
(MMRP).  Funding.  Marine  Mammal 
Research  Permit  and  COE  Nationwide 
Permits  Issuance.  Monterey  County. 
CA,  Due;  June  5,  1995.  Contact;  Pat 
Aguilar  (619)  534-3860. 

Dated:  May  2.  1995. 

William  D.  Dickerson, 

Director,  XEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  95-11170  Filed  5-^-95:  8  45  ami 
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[FRL-5203-6] 

Waste  Analysis  Guicance  Manual:  The 
Resource  Conservation  and  Recovery 
Act  (RCRA);  Extension  of  Comment 
Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period 
for  the  Waste  Analysis  Guidance  For 
Facilities  "Hiat  Burn  Hazardous 
Wastes— Draft. 

SUMMARY:  On  April  11.  1995.  the 
Environmental  Protection  Agency 
announced  a  draft  Waste  Analysis 
Guidance  For  Facilities  That  Bum 
Hazardous  Wastes  is  available  for  public 
comment  (60FR18402).  This  guidance 
document  was  developed  by  the  Office 
of  Compliance  for  facilities  that  treat 
and  dispose  of  hazardous  wastes  by 
using  combustion  technology  as 
regulated  under  40  CFR  parts  264  and 
265.  Subpart  O  and  40  CFR  part  266. 
Subpart  H.  Upon  requests  from  several 
callers  ordering  the  document.  EPA  is 
extending  the  date  for  which  it  will 
accept  public  comments  on  this 
document. 

DATES:  EPA  will  now  accept  public 
comments  on  this  draft  guidance 
document  until  June  2.  1995. 
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ADDRESSES:  Copies  of  the  Waste 
Analysis  Guidance  For  Facilities  That 
Bum' Hazardous  Wastes  EPA/530/R-94/ 
019  may  be  obtained  by  visiting  the 
RCRA  Information  Center  or  by  calling 
the  RCRA  Hotline.  The  public  must 
send  an  original  and  two  copies  of  their 
comments  to:  RCRA  Information  Center 
(5305).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW., Washington, 
DC  20460.  Place  the  docket  number  (»F- 
95-WAGA-FFFFF)  on  your  comments. 
The  RCRA  Information  Center  is  located 
in  room  M2ei6  at  EPA  Headquarters, 
401  M  Street  S.W..  Washington.  DC 
20460.  It  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials.  Call  (202)  260-9327  for 
appointments.  Copies  cost  0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  and  a  copy  of  the 
document  contact  the  RCRA  Hotline  at 
(800)  424-9346  toll-free  or  (703)  412- 
9810  in  the  Washington.  DC.  area.  For 
information  on  specific  aspects  of  the 
guidance  manual,  contact  fohn 
Dombrowski  at  (202)  564-7036, 
Chemical,  Commercial  Services  and 
Municipal  Division  (2224 -A).  Office  of 
Compliance,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  IX:  20460. 

Dated,  April  24,  1995. 
Elaine  G.  Stanley, 
Director,  Office  of  Compliance. 
IFR  Doc.  95-11145  Filed  5-4-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  1.  1995. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  Inc.,  2100  M  Street,  NW.  Suite 
140.  Washington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Dorothy  Conway, 
Federal  Communications  Commission, 
(202)  418-0217  or  via  internet  at 
IX:onway@FCC.GOV.  Persons  wishing 
to  comment  on  this  infonnation 
collection  should  contact  Timothy  Fain. 


Office  of  Management  and  Budget. 
Room  10214  NEOB,  Washington.  DC 
20503.(202)395-3561. 
OMB  Number:  N/A. 

Title:  Construction  of  SMR  Stations 
Request  for  Additional  Information. 

Form  No..  FCC  8001. 

Action:  New  collection. 

Respondents:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  300 
responses;  2.5  hours  burden  per 
response;  750  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  8001  is  used  as 
a  method  of  verifying  if  licensee  has 
placed  station  into  operation  and  for 
notifying  the  Commission  of  actual 
number  of  mobile  units  placed  in 
operation  after  license  grant.  The  data 
collected  ensures  licensees  are  not 
authorized  for  more  mobile  units  then 
thev  are  actually  using. 
OMB  Number:  3060-0360. 

Title:  Sec.  80.409(c)  Public  Coast 
Station  Logs. 

Form  No.:  N/A. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State.  Local 
or  Tribal  Government. 

Frequency  of  Response: 
Recordkeeping  Requirement. 

Estimated  Annual  Burden:  316 
recordkeepers;  95  hours  burden  per 
recordkeeper;  30.020  hours  total  annual 
burden. 

Needs  and  Uses:  This  requirement  is 
necessary  to  document  the  operation 
and  public  correspondence  service  of 
public  coast  radiotelegraph,  public  coast 
radio  telephone  stations  and  Alaska- 
public  fixed  stations.  This  information 
is  used  by  FCC  personnel  during 
inspection  and  investigations  to  ensure 
compliance  with  applicable  rules  and  to 
assist  in  accident  investigations. 
OMB  Number:  3060-0364. 

Title:  Sec.  80.409(d)  &  (e)  Ship 
Radiotelegraph  Logs.  Ship 
Radiotelephone  Logs. 

Form  No.:  N/A. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State.  Local 
or  Tribal  Government. 

Frequency  of  Response: 
Recordkeeping  Requirement. 

Estimated  Annual  Burden:  10,950 
recordkeepers;  47.3  hours  burden  per 
recordkeeper;  517.935  hours  total 
annual  burden. 

Needs  and  Uses:  This  requirement  is 
necessary  to  document  that  compulsory 


radio  equipped  vessels  and  high  seas 
vessels  maintain  listening  watches  and 
logs  as  required  by  statutes  and  treaties. 
This  information  is  used  by  FCC 
personnel  during  inspections  and 
investigations  to  insure  compliance 
with  applicable  rules  and  treaties  and  to 
assist  in  vessel  distress  and  disaster 
iavestigations. 

Federal  Communicalions  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(PR  Doc.  95-11117  Filed  S-4-95;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  94-24] 

Petition  of  South  Carolina  State  Ports 
Authority  for  Declaratory  Order,  Order 
Granting  Petition  in  Part  and  Denying 
Petition  in  Part 


CaKMir 


South  Cal^ina  State  Ports  Authority 
("SCSPA"  or  "Petitioner")  has  filed 
with  the  Federal  Maritime  Commission 
("Commission"  or  "FMC")  a  Petition 
For  A  Declaratory  Order  ("Petition") 
pursuant  to  Rule  68  of  the  Commission's 
Rules  of  Practice  and  Procedure.  46 
C.F.R.  §502.68  (1993).  to  allow  it  to  act 
without  peril  in  issuing  in  its  FMC-filed 
tariff  guidelines  for  the  criteria  it  will 
apply  to  license  stevedores  and  marine 
terminal  operators  ("MTOs")  operating 
at  SCSPA  facilities.  SCSPA  alleges  that 
"economic  regulation"  of  stevedores 
and  MTOs  doing  business  or  seeking  to 
do  business  at  public  port  facilities  is 
necessary  to  protect  the  public 
investment  in  the  facilities. 

Notice  of  the  filing  of  the  Petition  was 
published  in  the  Federal  Register 
inviting  interested  parties  to  submit 
replies  to  the  Petition.'  Twelve  parties 
filed  replies  to  the  Petition.  Following 
receipt  of  all  but  two  of  the  replies. 
SCSPA  filed  a  Motion  For  Leave  To  File 
A  Response  ("Motion").  Six  parties 
responded  to  the  Motion. 

The  Petition 

SCSPA  represents  that  it  seeks  "to 
remove  uncertainty,  to  terminate  a 
controversy,  and  to  allow  it  to  act 
without  peril  upon  its  view  of  the  right 
to  regulate  the  activity  of  persons 
seeking  to  perform  stevedore  and  public 
marine  terminal  functions  at  [SCSPA] 
facilities."  Petition  at  1.  SCSPA 
maintains  that  its  Petition  is  an 
appropriate  subject  for  exercise  of  the 
Commission's  authority  to  entertain 
petitions  for  declaratory  orders  under 


Rule  68.2  The  Petition  is  supported  by 
the  Declaration  of  W.  Don  Welch, 
Executive  Director  of  SCSPA. 

SCSPA  describes  itself  as  an  operating 
port  which  provides  public  terminal 
facilities  and  performs  terminal 
services,  including  stuffing  and 
stripping  containers  for  some  shippers, 
at  its  facilities.  SCSPA  states  that  it  "has 
in  its  tariff  a  provision  which  gives  it 
broad  authority  "to  control  all  services 
performed  in  connection  with  cargo 
moving  through  or  over  its  facilities' 
and  has  used  that  authority  to  decide 
which  entities  may  perform  stevedore 
and  related  functions  at  Ports  Authority 
facilities."  Pet.  at  5. 

With  respect  to  marine  terminal 
services.  SCSPA  claims  the  authority  to 
determine  whether  it  will  permit  such 
services  to  be  performed  by  others  at  its 
facilities  and  to  establish  both  the  terms 
under  which  it  will  allow  such 
operations  and  the  identity  of  firms 
which  will  be  authorized  to  operate. 
SCSPA  advises  that  it  performs  marine 
terminal  services  at  its  public  facilities 
with  about  250  employees.  SCSPA 
states  that  it  "makes  a  profit  on  this 
operation,  and  does  not  desire  to  have 
third  parties  use  its  facilities  to  compete 
with  it."  Pet.  at  10.  Therefore,  it  "has  a 
rule  that  it  will  not  permit  any  third 
party  to  hold  itself  out  to  the  pubfic  to 
perform  marine  terminal  container 
operations  on  Ports  Authority 
facilities."  Id.  at  11. 

SCSPA  informs  that  the  major  carriers 
calling  at  Charleston  have  "licensed" 
facilities  at  which  marine  terminal 
services  are  performed  by  third  parties 
under  contract  with  the  carriers  and  that 
SCSPA's  public  marine  terminal 
services  are  utilized  by  the  smaller  lines 
calling  at  the  port  and  approximately  25 
shippers. 

SCSPA  indicates  that  stevedoring 
operations  at  the  port  hove  changed 
drastically  over  the  past  twenty  years  as 
a  result  of  the  effects  of 


'  Two  parties  suljsequcnily  rrqucslet}  and  wc-e 
granled  a  30-Uay  extension  of  lime  to  Hie  replies. 


'  Rule  68  provides,  inter  alia,  that  "the 
Commission  may,  in  its  discretion,  issue  a 
declaratory  order  to  terminate  a  controversy  or  to 
remove  uncertainty."  Subsection  (b)  of  the  Rule 
provides  further  that: 

Petitions  under  this  section  shall  be  limited  to 
matters  involving  conduct  or  activity  regulated  b>' 
the  Commission  under  statutes  administered  by  tlie 
Conunission.  The  procedures  of  this  section  shall  be 
invoked  solely  for  the  purpose  of  obtaining 
declaratory  rulings  which  allow  persons  to  act 
without  peril  upon  their  own  view.  Controversies 
involving  an  allegation  of  violation  by  another 
person  of  statutes  administered  by  the  Commission, 
for  which  coercive  rulings  such  as  payment  of 
reparation  or  cease  and  desist  orders  are  sought,  are 
not  proper  subjects  of  petitions  under  this  section. 
Such  mattars  must  be  adjudicated  either  by  Filing 
of  8  complaint  under  section  22  of  the  Shipping 
Act.  1916  or  section  11  of  the  Shipping  Act  of  1984 
and  §  502.62,  or  by  filing  a  petition  for  investigation 
under  $  S02.6a 


containerization.  including  the 
International  Longshoremen's 
Association  50-mile  Rules  on 
Containers.  Instead  of  just  three  locally- 
owned  and  operated  stevedoring  firms 
serving  numerous  carriers  at  the  port, 
there  are  now  said  to  be  nine  stevedore 
companies,  most  operating  as  units  of 
largo  national  companies,  serving  only  a 
handful  of  carriers.  These  national 
concerns,  says  SCSPA,  have  little  or  no 
interest  in  advancing  the  economic  well 
being  of  the  port  or  attracting  cargo  to 
Charleston  which  they  might  handle  at 
another  port  at  which  they  operate. 

SCSPA  advises  that  it  already  requires 
stevedores  seeking  to  operate  at  the  port 
to  "register,"  but  now  wishes  to 
implement  procedures  involving 
economic  and  financial  standards  for 
the  licensing  of  stevedores.  These 
standards  would  include  an  assessment 
of  the  apphcant's  financial  resources, 
safety  record,  conformity  with 
environmental  requirements,  and  safety 
and  substance  abuse  programs.^ 
Applicants  would  also  be  required  to 
demonstrate  ability  to  "promote  and 
foster  commerce  through  the  ports  of 
South  Carolina."  SCSPA  reports  that 
twenty  of  twenty-five  deepwater  ports  it 
surveyed  in  the  South  Atlantic  and  Gulf 
Coast  require  that  stevedores  obtain  a 
license  to  operate  from  the  public  port 
agency. 

SCSPA  believes  its  actions  are  lawful 
but  vvishes  to  remove  doubt,  created  by 
stevedore  interests,  so  that  it  will  not  be 
in  peril  for  implementing  new  licensing 
procedures.  The  "doubt"  to  which 
SCSPA  refers  arises  from  a  January, 
1993.  informal  request  by  "a  national 
group  of  stevedore  companies,  the 
Independent  Marine  Terminal  Operators 
Council  ("IMTOC")."  that  the  FMC 
investigate  the  practices  of  SCSPA  and 
the  port  authorities  of  Georgia.  North 
Carolina  and  Virginia  to  determine 
whether  these  ports  violated  the 
Shipping  Act  of  1984  ("1984  Act').  46 
U.S.C.  app.  §  1701.  et  seq.,  by  refusing 
to  permit  operations  by  third  parties  at 
their  facilities.  The  FMC's  Managing 
Director  declined  to  recommend  the 
initiation  of  such  an  investigation. 


'The  guidelines,  attached  to  the  Petition  at  Tab 
B.  require  each  applicant  for  a  stevedoring  license 
to  submit,  inter  alia:  its  articles  of  incorporation:  a 
list  of  managerial  employees,  including  supervisors, 
superintendents  and  foremen:  resumes  of  its 
chairman,  president,  vice-president,  chief  financial 
officer  and  local  business  representative:  a  list  of  all 
equipment  owned  or  leased  to  be  used  at  SCSPA 
bcilities:  financial  statements  or  other  documents 
demonstrating  credit-worthiness  and  resources,  as 
well  as  credit  references:  a  list  of  business  licenses: 
a  list  of  business  locations  and  offices,  describing 
the  business  done  at  each  location:  a  list  of  actual 
or  potential  customers  to  be  served  at  the  port:  and 
insurance  certificates  an  copies  of  safety,  training 
and  sulistance  abuse  programs. 


stating  that  the  matter  would  more 
appropriately  be  the  subject  of  a 
complaint.*  SCSPA  indicates  that  the 
South  Carolina  Stevedores  Association, 
as  association  of  local  stevedores,  has 
since  continued  to  seek  clarification  and 
modification  of  SCSP,\'s  policy 
regarding  reservation  of  public  marine 
terminal  services  work  at  SCSPA 
facilities  to  itself.^ 

SCSPA  maintains  that  the 
Commission  has  jurisdiction  to 
determine  the  lawfulness  of  economic 
regulation  of  stevedores  by  public  port 
agencies,  citing  Baton  Rouge  Marine 
Contractors  v.  FMC.  655  F.2d  1210  (DC. 
Cir.  1981);  Cargill.  Inc.  v.  FMC.  530  F.2d 
1062  (D.C.  Cir.).  cert,  denied.  429  U.S. 
868  (1976)  ["Cargill").  and  Greater 
Baton  Rouge  Port  Commission  v.  United 
States,  287  F.2d  138  (5th  Cin).  cert, 
denied,  368  U.S.  985  (1961).  The 
guidelines  SCSPA  wishes  to  issue 
should  be  considered  a  reasonable 
exercise  of  its  business  judgment,  to 
which  the  FMC  should  defer,  says 
SCSPA.  The  Commission  is  said  to  have 
approved  similar  busiaess-based 
actions,  or  at  least  deferred  to  the  local 
authority  to  make  such  determinations, 
in  Petchem.  Inc.  v.  Canaveral  Port 

Authority, F.M.C. 23 

S.R.R.  974  (1986).  affd  sijb  nom. 
Petchem.  Inc.  v.  FMC,  853  F.2d  958 
(D.C.  Cir.  1988)  ["PetcHem"};  and 
Seacon  Terminals.  Inc.  v.  Port  of 

Seattle F.M.C. .  26  S.R.R 

886  (1993)  ["Seacon"). 

Similarly.  SCSPA  argues  that  its  self- 
preference  with  respect  to  the 
performance  of  public  marine  terminal 
services  at  its  facilities  is  not  violative 
of  the  Shipping  Acts'  proscriptions 
against  discrimination,  in  section  16  of 
the  Shipping  Act.  1916  ("1916  Act").  46 
U.S.C.  app  §815  and  sections  10(b)  (11) 
and  (12)  of  the  1984.  Act.  46  U  S.C.  app. 
§  1709(b)  (11)  and  (12).  becaubt^  there  is 
no  triangular  relationship  involved  in 
self-preference.  In  support  of  this 
proposition.  SCSPA  refers  the 
Commission  to  Puerto  Rico  Ports 
Authority  V.  FMC.  642  F.2d  471  (D.C. 
Cir.  1980).  as  well  as  the  decision  of  the 
Commission's  predecessor  in  Anglo 
Canadian  Shipping  Co.,  Ltd.  v.  Mitsui 
Steamship  Co..  Ltd..  4  F.M.B.  535 
(1955). 

Replies  to  the  Petition  j 

A.  Replies  in  Support 

Replies  in  support  of  the  Petition 
were  filed  by  four  Ports  and  one 
association.  The  American  Association 


*  The  IMTOC  letter  is  attached  to  the  Petition  at 
lab  C.  The  Managing  Director's  response  appears  at 
Tab  D  to  the  Petition. 

^  Sep  Tabs  E  and  Flo  the  Petition  4 
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of  Port  Authorities  ("AAPA")  reports 
that  public  investment  in  port  facilities, 
including  those  of  operating  ports  as 
well  as  landlord  ports,  is  enormous 
($12.5  billion  over  46  years)  and  must 
be  protected  by  the  public  entities 
(ports)  created  for  that  purpose.  AAPA 
states  that: 

The  goals  that  [SCSPA]  seeks  to  achieve  are 
laudatory,  particularly  in  light  of  its  status  as 
a  public  agency  and  the  duty  that  it  shares 
with  other  port  agencies  to  protect  its 
investment  of  public  funds. 
***** 

It  is  the  position  of  AAPA  that  public  port 
authorities,  because  of  their  nature  as 
governmental  enterprises  be  given  the  widest 
discretion  possible  in  controlling  and 
regulating  and  marine  terminal  facilities 
under  their  jurisdiction. 

AAPA  Reply  at  2-3.  AAPA  declares  that 
public  port  authorities  *  *   *. 

*   *   *  charged  with  statutory 
responsibilities  relating  to  the  planning, 
development,  financing  and  operation  of 
marine  terminal  facilities  •  •   •  financed 
through  the  sale  of  bonds  which  pledge  as 
security  the  revenues  of  the  public  agencies 
which  offier  them,  *  *  *  are  motivated  not 
simply  by  a  profit  motive  but  by  a  mandate 
from  the  people  to  stimulate  economic 
growth  and  to  protect  the  public's 
investment. 

Id.  at  3—4.  AAPA  maintains  that  port 
authorities  are  entitled  to  impose 
reasonable  conditions  on  those  who 
seek  to  do  business  within  the  port;  to 
find  otherwise  would  be  to  grant  them 
less  freedom  to  choose  their  business 
partners  than  is  enjoyed  by  all  other 
enterprises. 

The  Tampa  Port  Authority  ("Tampa"), 
an  operating  port,  supports  SCSPA's 
right  to  reserve  to  itself  the  right  to 
perform  public  MTO  functions  at  its 
facilities  and  to  apply  economic  criteria 
in  granting  permits  or  licenses  for 
stevedores  and  MTOs  to  operate  at  its 
facilities.  Tampa  declares  that  the  port 
provides  major  employment  (in  Tampa's 
case,  68,000  jobs),  tax  revenues,  income 
and  economic  impact  on  its  region. 
Tampa  reports  that  it  licenses 
stevedores  and  MTOs  under  its  tariff. 
Presently,  Tampa  advises  that  it  is 
defending  a  suit  in  state  court 
challenging  its  right  to  reserve  general 
cargo  terminal  operations  for  itself  and 
is  seeking  to  have  the  suit  referred  to  the 
FMC  under  its  primary  jurisdiction. 
Tampa's  arguments  in  favor  of  the  port's 
right  to  regulate  operations  at  or  in 
connection  with  its  facilities,  and  to 
reserve  operations  to  itself,  are  said  to 
be  supported  by  the  same  cases  cited  by 
SCSPA. 

The  reply  in  support  by  the  Virginia 
Port  Authority  refers  to  the 
responsibilities  of  public  port 


authorities  to  enhance  the  long-term 
economic  growth  of  their  re^ective 
ports  and  to  protect  their  public 
investors. 

The  Board  of  Trustees  of  the 
Galveston  Wharves  ("Galveston")  also 
supports  SCSPA's  proposal  to  license 
stevedores  and  the  economic  standard 
to  be  applied  by  SCSPA.^  Galveston 
indicates  that  it  presently  licenses 
stevedores  for  operation  at  its  facilities, 
but  does  not  apply  the  specific 
economic  criteria  proposed  by  SCSPA.^ 
Galveston  states  that  it  would  amend  its 
tariff  to  adopt  the  same  proposal  if 
SCSPA  is  successful.  Galveston 
suggests,  based  on  its  own  experience, 
tha  it  is  necessary  for  the  Commission 
to  make  clear  in  any  ruling  that  port 
authorities  may  deny  stevedore  licenses 
if  sufficient  economic  demand  does  not 
exist  to  support  such  services. 
Specifically,  Galveston  asserts  that  ports 
should  be  able  to  base  stevedore 
licensing  decisions  on  such  criteria  as: 
existing  demand  for  stevedore  services; 
an  applicant's  support  by  a  vessel 
carrier;  proof  that  an  applicant  will 
bring  new  business  to  a  port;  and  proof 
that  grant  of  an  additional  license  will 
not  result  in  duplicative  services  or 
destructive  competition  which  will 
impair  the  quality  of  port  services.  In 
support  of  its  arguments  for  the 
authority  claimed  by  itself  and  SCSPA 
to  regulate  stevedores,  Galveston  cites 
the  Petchem,  Seacon,  and  Cargill  cases 
relied  on  by  SCSPA. 

Lake  Charles  Harbor  &  Terminal 
District  ("Lake  Charles"),  a  political 
subdivision  of  the  state  of  Louisiana, 
describes  itself  as  a  general  and  bulk 
cargo  port,  serving  more  than  800  ships 
and  barges  in  1992  and  1993.  Much  of 
the  cargo  is  said  to  be  P.L.  480 
agricultural  aid  for  the  Department  of 
Agriculture,  which  uses  a  sophisticated, 
computer  analysis  to  determine  the 
lowest  landed  cost  to  select  the  exit  port 
for  shipments.  By  keeping  its  charges  to 
cargo  low,  Lake  Charles  states  it  has 
attracted  this  cargo  and  moved  1.1 
miUion  tons  over  facilities  meant  to 
handle  annual  volume  of  600,000  tons. 
It  allegedly  has  done  so  in  part  by 
having  an  e.xclusive  contract  with  a 
single  firm  to  load  and  unload  cargo  and 
to  move  and  spot  railcars  on  a 
continuous  basis.  Lake  Charles  advises 


"Galveston's  comments  are  supported  by  the 
Declaration  of  Ernest  Connor,  General  Manager  of 
Galveston  Wharves. 

"  It  reports  that,  because  the  number  of  companies 
exceeds  demand,  Galveston  quit  granting  new 
licenses  and,  as  a  result,  has  been  challenged  in 
court  and  at  the  Commission  on  its  right  to 
withhold  a  license.  Although  these  cases  were 
ultimately  dismissed  at  both  the  District  Court  and 
the  FMC,  it  cost  the  port  a  great  deal  for  attorney's 
fees  to  defend  the  suits. 


that  it  requires  stevedores  to  get  a 
permit  to  work  and  states  that  it  is 
considering  tariff  amendments  to  tie  the 
grant  of  a  permit  to  the  economic 
interests  of  the  port.  Lake  Charles 
suggests  that  the  Commission  give  its 
blessing  to  these  business-based 
decisions  by  granting  the  Petition. 

B.  Replies  in  Opposition 

CaroUna  Marine  Handling  ("CMH") 
suggests  that  the  Commission  deny  or 
return  the  Petition  unanswered.  CMH 
says  the  matter  is  one  for  the  SCSPA 
Board  of  Directors.  CMH  alleges  that 
SCSPA  is  trying  to  monopolize  local 
stevedoring  functions  of  stuffing  and 
stripping  containers  and  flatracks,  and 
fears  that  SCSPA  may  even  attempt  to 
reserve  to  itself  deep-sea  stevedoring  if 
its  revenues  continue  to  decline.  More 
specifically,  CMH  alleges  that  the 
proposed  guidelines  for  licensing 
stevedores  are  "overly  broad,  subjective 
and  subject  to  abuse  by  the  Executive 
Director."  CMH  Reply  at  1.  CMH  objects 
particularly  to  the  guidelines' 
requirements  that  applicants  provide 
resumes,  financial  statements,  customer 
lists  and  customers  targets,  as  part  of  the 
licensing  process. 

In  the  most  comprehensive  reply  filed 
by  any  party,  Ceres  Corporation  argues 
that  the  Petition  is  inappropriate  for 
declaratory  order  disposition.  Ceres 
states  that  it  provides  stevedore  and 
marine  terminal  services  at  Charleston 
through  an  affiliate,  Ceres  Marine 
Terminals,  Inc.,  which  will  be  directly 
affected  by  the  proposed  tariff  rules.  Its 
Reply  is  supported  by  two  affidavits: 
That  of  Lester  Francis,  former  General 
Manager  of  Ceres  Marine  Terminal, 
Inc.'s  stevedoring  facility  at  Charleston, 
which  describes  operations  at 
Charleston  by  Ceres  and  other 
stevedores;  and  that  of  James  R. 
Bramson,  an  attorney,  who  reports  that 
he  examined  23  Atlantic  and  Gulf  coast 
port  tariffs  and  found  no  similar 
licensing  provisions.  Bramson  reports 
that  his  survey  of  port  tariffs  uncovered 
a  few  license  provisions  but  none 
requiring  production  of  new  business  or 
a  pledge  of  new  business  to  permit 
operations. 

According  to  Ceres,  all  container 
terminal  facilities  at  the  port  of 
Charleston  are  owned  by  SCSPA;  a  few 
carriers  with  large  volumes  of  traffic 
lease  some  of  the  container  tenninal 
facilities  at  which  private  stevedore 
companies,  including  Ceres,  perform 
marine  terminal  services  for  the 
containerized  cargo.  Receipt  and 
delivery  of  containerized  cargo  at  the 
public  terminal  is  allegedly  reserved  by 
SCSPA.  In  addition,  all  CFS  cargo  (cargo 
stuffed  or  stripped  at  the  port)  is  said  to 


be  handled  at  the  public  facilities 
owned  and  operated  by  SCSPA:  receipt 
and  delivery  of  all  such  cargo  is 
allegedly  reserved  by  SCSPA  for  its  own 
performance.  Most  of  the  cargo 
controlled  by  carriers  (including  but  not 
limited  to  those  with  leased  container 
facilities)  is  stuffed  and  stripped  by 
private  stevedores,  reports  Ceres; 
shipper-controlled  cargo  is  stuffed  and 
stripped  by  SCSPA. 

Ceres  argues  that  the  tariff  is 
unreasonable  because  it  would  extend 
the  port's  monopoly  of  cargo  receiving 
and  delivering  and  stripping  and 
stuffing  of  containers  from  shipper- 
controlled  cargo  to  all  cargo  except  that 
of  the  few  large  carriers  with  leased 
facilities.  Under  the  proposed 
guidelines,  SCSPA  would  continue  to 
reserve  to  itself  the  receiving  and 
delivery  of  all  CFS  and  containerized 
cargo  at  the  public  terminal;  in  addition. 
Ceres  points  out.  SCSPA  would  reserve 
for  itself  the  stripping  and  stuffing  of 
CFS  cargo  under  the  control  of  carriers 
other  than  the  few  who  lease  terminal 
facilities,  as  weD  as  the  already-reserved 
shipper-controlled  CFS  cargo.  Ceres 
points  out  that  the  Commission  is  asked 
to  rule  on  the  lawfulness  of  these 
practices  without  benefit  of  economic  or 
financial  analysis  which  shows  the 
necessity  for  the  practice,  the  effect  on 
stevedores,  or  the  amount  of  cargo 
served  by  the  SCSPA  or  the  stevedores 
to  be  affected  by  the  rule. 

With  respect  to  the  specific  elements 
of  the  licensing  guidelines,  Ceres  states 
that  the  past  SCSPA  practice  of 
requiring  annual  "registration"  of 
stevedores  operating  at  the  port 
involved  only  a  one- page  form 
identifying  responsible  persons  and 
credit  references,  with  proof  of 
insurance  coverage,  which  Ceres 
compares  to  the  much  more  extensive 
and  intrusive  requirements  of  the 
proposed  Ucensing  guidelines.  In 
addition  to  the  information 
requirements  noted  at  footnote  3.  above, 
Ceres  points  out  that  the  Executive 
Director  is  authorized  to  request 
additional  information  "as  he  sees  fit" 
and  is  directed  to  consider,  in  addition 
to  the  financial  and  other  factors 
specified  and  such  other  factors  as  he 
deems  relevant,  the  ability  of  the 
applicant  to  "promote  and  foster 
commerce  through  the  Ports  of  South 
Carolina."* 

Ceres  takes  issue  with  the  lack  of 
factual  material  offered  in  support  of  the 
Petition.  Ceres  notes  for  example  that 
SCSPA  has  neither  alleged  nor  shown 
that  any  stevedore  at  the  Port  of 
Charleston  has  ever  diverted  to  another 
port  traffic  that  would  otherwise  have 
moved  through  Charleston,  although  the 


likelihood  of  such  behavior  is  offered  as 
justification  for  requiring  that 
stevedores  demonstrate  the  ability  to 
promote  and  foster  commerce  through 
South  Carolina  ports.  Similarly  lacking 
are  said  to  be  alleged  instances  of 
destructive  competition  among 
stevedoring  companies,  which,  to  the 
contrary-,  notes  Ceres,  have  objected 
only  to  SCSPA's  solicitation  of  their 
private  customers  in  the  past.  Ceres 
points  out  that,  according  to  SCSPA's 
Petition,  a  port  formerly  ser\'ed  by  just 
three  local  stevedores  now  supports  the 
operatioF.s  of  nine  stevedoring 
companies  and  states  that  no  stevedore 
has  left  the  Port  of  Charleston  in  at  least 
the  past  three  years.  Ceres  Reply  at  12. 

Ceres  notes  that  the  Petition  refers  to 
various  objections  raised  in  the  past  by 
IMTOC,  Stevedoring  Services  of 
America  and  CMH  to  its  practice  of 
reserving  pubUc  marine  terminal 
services  to  itself,  and  offers  those 
objections  as  a  basis  for  its  need  to 
secure  a  declaratory  order  to  terminate 
a  controversy  and  enable  it  to  act  on  its 
proposed  tariff  guidelines  without  peril. 
Ceres  argues  that  the  objections  raised 
related  to  the  reservation  of  terminal 
services  only,  not  the  later-drafted 
proposal  to  license  stevedores.  Ceres 
also  represents  that  the  stevedores 
sought  to  resolve  their  differences  with 
SCSPA  concerning  the  division  of 
operating  rights  between  the  private  jmd 
public  entities  at  the  Port  prior  to 
SCSPA's  promulgation  of  the  guidelines 
and  its  request  for  advance  approval  by 
the  Commission  through  the  Petition. 
Ceres  protests  that  SCSPA  is  here 
seeking  FMC  approval  in  advance  of  its 
actions  on  the  basis  of  a  ven.'  sketchy 
factual  presentation. 

Ceres  alleges  that  SCSPA  is  seeking 
Commission  approval  for  exclusive 
arrangements  rarely  found  reasonable, 
and  then  only  on  fact-intensive  records 
showing  extraordinary  circimfi stances 
not  present  at  Charleston.  This  case, 
moreover,  issaid  to  involve  a  major 
container  port,  unlike  the  exclusive 
franchising  cases  involving  individual 
terminals  or  s.nall  or  start-up  ports, 
such  as  Petchem,  relied  on  by  SCSPA. 

Consideration  of  the  Petition  would 
require  significant  factual  investigation 
and  hearings  on  material  issues  of  fact, 
including  economic  justification  for  the 
proposal  and  the  impact  on  stevedores 
presently  operating  at  the  port,  says 
Ceres.  The  Petition  is  therefore  said  to 
be  imsuitable  for  disposition  on 
declaratory  order. 

The  licensing  standards,  Ceres 
charges,  are  vague  and  stibjective  and 
therefore  unreasonable.  With  respect  to 
the  reservation  of  MTO  services,  Ceres 
argues  that,  even  if  the 


antidiscrimination  provisions  of  section 
16  of  the  1916  Act  and  sections  10(b) 
(11)  and  (12)  of  the  1984  Act  do  not 
apply  to  the  proposal  in  the  absence  of 
a  triangular  relationship,  as  urged  by 
SCSPA,  the  reasonableness  standard  of 
section  17  of  the  1916  Act,  46  U.S.C. 
app.  section  816,  and  section  10(d)  of 
the  1984  Act,  46  U.S.C,  app.  section 
1709(d),  does  apply,  and  that  the 
practice  is  unreasonable  under  that 
standard.  And,  says  Ceres,  the  unlawful 
preference  sections  probably  do  apply 
where,  as  here,  the  port  authority  wears 
two  hats:  MTO  and  stevedore,  and  acts 
in  one  capacity  to  favor  the  other. 

The  Carriers  Container  Council.  Inc. 
("CCCI"),  claiming  to  represent  carriers 
of  90  per  cent  of  the  containerized  cargo 
moved  through  the  Port  of  Charleston, 
states  that,  while  SCSPA  has  a 
monopoly  of  MTO  functions  at 
Charleston,  carriers  now  have  a  choice 
of  nine  stevedores  to  service  their 
vessels.  CCCI  alleges  that  the  proposed 
tariff  guidelines  would  deprive  the 
carriers  of  this  choice.  In  addition.  CCCI 
objects  that  the  licensing  standards  are 
vague,  subjective,  and 
imconstitutionally  delegate  to  the  FMC 
a  state  function:  review  of  the  actions  of 
the  state  port  authority  acting  under 
state  law.  The  stated  standards  are  said 
to  show  bias  in  favor  of  local 
companies,  which  was  found  to  violate 
the  Shipping  Act  in  Plaquemines  Port. 
Harbor  and  Terminal  District  v.  FMC. 
838  F.2d  536  (DC.  Cir.  1988).  CCCI 
argues  that  an  evidentiary  hearing  is 
necessary  to  test  the  proffered  economic 
justification  for  the  licensing  scheme, 
and  that  a  triangular  relationship  is  not 
necessary  to  find  a  violation  of  section 
16  where  the  port  authority  wears  two 
hats,  as  here,  citing  Puerto  Rico  Ports 
Authoritvv.  FMC,  642  F.2d  at  489. 

Stevedoring  Services  of  America 
(  "SSA")  opposes  the  Petition  and 
asserts  that  it  seeks  an  inappropriate  use 
of  Rule  68:  both  an  advance  ruling  that 
its  implementation  of  its  guidelines  will 
not  violate  the  Shipping  Acts  of  1916 
and  1984  (quoting  the  Petition  is 
seeking  "a  Commission  declaration  that 
its  prospective  stevedore  license 
judgments  will  be  lawful."  SSA  Reply  at 
4,  quoting  Petition  at  6)  afid  a  ruling  as 
to  past  conduct  which  has  already  been 
alleged,  by  IMTOC,  to  be  violative  of  the 
Acts.  The  latter  request  is  said  to  be  akin 
to  an  attempt  to  use  the  declaratory 
order  procedure  to  defend  against  past 
or  future  complaint  proceedings,  ruled 
improper  in  Petition  of  Y'angming 
Marine  Transport  Corp.  for  Declarators- 
Order.  F.M.C. .  24  S  R  R' 

1057, 1058  n.3  (1988),  says  SSA. 

SSA  also  objects  to  the  stevedoring 
guidelines  requirement  that  applicants 
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provide  a  customer  list  SSA  argues  that 
the  guidelines  are  objectionable  because 
they  would  deprive  stevedores  of  the 
right  to  operate,  are  vague  and 
subjective,  would  impermissibly  permit 
monopoly  practices  by  SCSPA,  and 
would  deprive  carriers  of  their  right  to 
a  stevedore  of  their  choice.  With  respect 
to  the  guidelines'  requirement  that 
stevedore  license  applicants 
demonstrate  ability  to  promote  and 
foster  commerce  through  South  Carohna 
ports.  SSA  points  out  that  no  similar 
requirement  is  placed  on  carriers  who 
call  the  port,  and  that  the  carrier,  rather 
than  the  stevedore,  controls  the  choice 
of  port  to  be  served  by  a  vessel.  Finally, 
SSA  alleges  that  the  guidelines 
impermissibly  seek  to  deprive 
stevedores  of  the  right  to  redress  in  state 
and  federal  courts,  through  a  provision 
that  exclusive  appeal  of  a  license  denial 
by  the  Executive  Director  and  the  Board 
of  the  Ports  Authority  is  to  the  Federal 
Maritime  Commission.  This,  says  SSA, 
would  deprive  the  applicant  of  rights  to 
challenge  the  action  under  laws  other 
than  the  Shipping  Acts.  SSA  urges  that 
the  Petition  be  denied  or  investigated  by 
the  FMC  through  a  fact-finding 
proceeding  initiated  by  show  cause. 

Man  trend.  Inc.,  a  stevedoring 
company  operating  in  two  ports  in  the 
Gulf  region,  declares  that  the  guidehnes 
are  too  vague  and  subjective:  hcensing 
should  be  based  solely  on  objective 
criteria  such  as  insurance,  bonding,  etc., 
not  whether  the  stevedore  op)erates  at 
competing  ports,  uses  non-union  labor 
or  competes  with  existing  licensees.  The 
guidelines  are  said  to  reflect  'loyalty" 
requirements  and  local  favoritism  which 
are  inappropriate  considerations 
according  to  Maritrend.  Also  allegedly 
inappropriate  is  the  guidehnes' 
requirement  that  applicants  show  that 
they  will  bring  "new  business"  to  the 
port,  because  carriers,  not  stevedores, 
control  the  cargo  and  selection  of  port 
calls. 

IMTOC,  among  whose  members  are 
MTOs  who  perform  stevedoring  at 
SCSP.^.  rlaims  that,  with  respect  to  the 
reservation  to  SCSPA  of  the  right  to 
perform  all  MTO  operations  at  its 
facilities,  the  Petition  is  the  mirror 
image  of  the  IMTOC  request  for 
investigation  refused  by  the  FMC  last 
year.  IMTOC  agrees  with  the  FMC 
Managing  Director's  determination  in 
his  letter  to  IMTOC  that  the  matter  can 
be  concluded  only  after  a  proceeding 
permitting  receipt  of  e\1dence  and  legal 
arguments  from  all  affected  parties. 
IMTOC  submits  that  a  full  investigatory 
proceeding  is  necessary:  therefore,  a 
declaratory  order  is  not  appropriate. 
Regarding  the  possible  violation  of 
section  16  of  the  1916  Act  by  SCSPA  s 


reservation  of  MTO  functions  at  its 
facihties,  IMTOC  maintains  that  because 
some  third  party  MTOs  are  permitted  to 
operate  the  SCSPA  faciUties  of  hcensed 
carriers,  as  SCSPA  admits,  the  triangular 
relationship  necessary  to  find  a 
violation  of  section  16  does  exist. 
Moreover,  IMTOC  claims,  no 
justification  under  Petchem  exists  for 
the  exclusionary  nature  of  SCSPA 's 
practices:  its  only  stated  reason  is 
unwillingness  to  forgo  profits  from  its 
MTO  operations,  which  is  not  a  proper 
pubUc  purpose. 

The  South  Carolina  Stevedoring 
Association  ("SCSA"),  an  association  of 
privately  owned  stevedoring  companies, 
some  of  which  are  also  MTOs,  who  do 
business  at  South  Carolina  Ports,  notes 
that  the  Petition  asks  the  Conmiission  to 
rule  on  the  legality  of  two  separate 
matters:  the  proposal  to  hcense 
stevedores  eligible  to  work  at  SCSPA 
facihties,  and  SCSPA 's  past  and  present 
practices  of  e.xcluding  certain  third- 
party  terminal  operations  on  its 
facilities.  Neither  the  Ucensing  issue  nor 
the  MTO  exclusion  issue  can  be 
determined  on  this  Petition,  claims 
SCSA.  The  MTO  exclusion  issue 
allegedly  involves  past  and  present 
conduct  as  to  which  the  Petition  does 
not  begin  to  meet  its  burden  of  proof 
that  there  are  no  violations  of  the 
Shipping  Acts. 

Arid  despite  SCSPA's  characterization 
of  it,  SCSA  claims  that  the  Ucensing 
issue  does  not  concern  the  general 
authority  of  SCSPA  to  set  reasonable 
terms  and  conditions  for  use  of  its 
facihties,  but  the  reasonableness  of  the 
terms  proposed.  Those  terms  are  said  to 
include  too  many  vague  and  unspecified 
powers  of  the  Executive  Director  to 
establish  requirements  for  apphcants, 
revoke  or  suspend  Ucenses,  and 
condition  licenses  which  are 
unreasonable  on  their  face.  SCSA 
submits  therefore  that  the  matter  is 
unsuitable  for  determination  on  a 
petition  for  a  declaratory  order. 

The  hcensing  provisions  are  also 
argued  to  be  objectionable  b*<:ause  they 
require  a  "loyalty  oath"  of  stevedores  by 
requiring  promotion  of  the  interests  of 
the  port,  in  addition  to  the 
inappropriate  statements  about  lack  of 
local  ownership.  This  requirement  that 
local  interests  be  promoted  and  favored 
does  not,  in  SCSA's  opinion,  appear  to 
be  required  of  carriers  that  call  at  the 
port,  or  the  MTOs  who  work  for 
UceOSed  carriers  at  the  port;  there  is, 
moreover,  no  indication  of  their  loyalty 
or  lack  of  loyalty  to  the  port.  SCSA 
charges  that  these  attempts  to  favor  local 
interests,  or  to  recreate  the  days  of  local 
stevedoring  firms,  are  an 
unconstitutional  burden  on  interstate 


commerce.  SCSA  concludes  that  the 
FMC  should  deny  the  Petition  and  order 
a  full-scale  evidentiary  hearing  on  an 
order  to  show  cause. 

SCSPA  Motion  for  Leave  To  File  a 
Response  and  Replies 

SCSPA  requests  an  opportunity, 
normally  prohibited  by  the  terms  of 
Rule  68,*  to  address  "1)  certain 
erroneous  assumptions,  and  2) 
misapprehensions  of  fact,  made  by 
parties  responding  to  the  petition 
*  •  *.' SCSPA  MoUon  at  1.  SCSPA 
states  that  grant  of  its  Motion  will 
narrow  some  of  the  issues  raised  by 
opponents  of  the  Petition  and  eliminate 
other  issues. 

SCSPA  believes  that  opposition  to  the 
Petition  stems  in  part  from  a 
misunderstanding  of  the  purposes  and 
goals  of  SCSPA's  proposed  regulation  of 
stevedores  and  MTOs.  Referring 
specifically  to  the  concern  of  CCCI  that 
the  guidelines  will  deprive  carriers  of 
their  choice  of  stevedores,  SCSPA  offers 
to  add  appropriate  language  to  the 
guidelines  to  remove  that  issue  if  it  is 
permitted  to  file  a  response;  also  to  be 
addressed  would  be  the  "loyalty  oath 
issue,"  as  raised  by  SCSA. 

Stating  that  some  opponents  have 
misunderstood  "some  of  the  facts 
underlying  the  *   •   *  Petition,"  relying 
on  "facts  which  are  demonstrably 
incorrect,"  SCSPA  seeks  the 
opportimity  to  "sort  out  the'  incorrect 
fact  assertions  and  *  •  •  correct  them" 
in  a  response.  Motion  at  4.  Nevertheless, 
SCSPA  does  not  "mean  that  there  may 
not  be  some  facts  as  to  which  there  is 
a  dispute  *  *  *."  Id. 

SCSPA  notes  that  the  Commission 
permitted  a  response  to  replies  in 
another  declaratory  order  proceeding, 
Matson  Navigation  Co.,  Inc. — 
Transportation  of  Cargoes  Between 
Ports  and  Points  Outside  Hawaii  and 
Islands  Within  the  State  of  Hawaii, 

FMC 25  S.R.R.  245 

(1989),  so  that  it  could  "render  a 
definitive  verdict"  on  the  issue.  SCSPA 
Motion  at  5,  quoting  Matson,  25  S.R.R. 
at  245.  Similar  to  the  procedure  used  in 
that  case,  SCSPA  suggests  that  it  be  ' 
permitted  to  file  a  response  limited  to 
20  pages  and  that  interested  parties  be 
permitted  to  make  surrebuttal  filings 
within  15  days. 

Six  parties  filed  Replies  to  the 
Motion.  Maritrend  claims  that  the 
Motion  demonstrates  the 
inappropriateness  of  proceeding  by 
declaratory  order  in  this  matter.  SSA 
reiterates  its  position  that  allegations  of 


*Rule  6a(e)  provides  that  "No  additional 
siibmissions  will  be  permitted  unless  ordered  o.- 
rwjuested  by  the  Commission." 


violation  of  the  Shipping  Acts  are 
outside  the  scope  of  Rule  68  and 
maintains  that  declaratory  orders  are  not 
smted  to  dispose  of  contested  factual 
issues,  citing  Petition  for  Declaratory 
Order  of  Seatrain  International,  S.A.,  21 
F.M.C.  187  (1978).  IMTOC  suggests  that 
the  Motion  "be  denied  or  held  in 
abeyance  imtil  the  Commission  decides 
what  to  do  with  the  original  Petition 
•  •  "."IMTOC  Reply  at  I.Ceres  does 
not  object  to  SCSPA's  request  "so  long 
as  any  response  is  strictJy  limited  to  a 
factual  presentation  that  is  directly 
responsive  to  specific  factual  assertions 
or  assumptions  made  by  others."  Ceres 
Reply  at  1  (emphases  in  original). 

Ceres  states  that  it  does  not  believe 
that  any  factual  supplementation  of  the 
record  by  SCSPA  can  cure  the  flaws  in 
its  Petition.  For  example,  says  Ceres, 
SCSPA  wants  to  respond  to  questions 
Ceres  raised  about  SCSPA's  survey  of 
hcensing  practices  at  other  ports,  but 
the  real  problem  is  not  whether  20  or 
even  all  other  South  Atlantic  and  Gulf 
ports  license  stevedores,  but  the 
particular  requirements  and  practices 
proposed  by  SCSPA.  Ceres  takes  the 
position  that  SCSPA  has  not  requested, 
nor  should  it  be  permitted,  to  respond 
to  the  legal  arguments  offered  by  those 
opposed  to  the  Petition. 

CCCI  reads  the  Motion  as  indicating 
that  "the  SCSPA  confesses  that  it  made 
an  error  in  not  telling  the  carriers  that 
they  have  a  right  to  appoint  their  own 
stevedore  to  work  anywhere  on  the 
terminals."  CCQ  Reply  at  1.  CCCI 
suggests  that  SCSPA  end  the  dispute 
and  misimderstanding  by  withdrawing 
its  Petition.  Otherwise,  CCCI  opposes 
the  Motion. 

SCSA  argues  that  because  Rule  68 
requires  that  a  petition  be  accompanied 
by  petitioner's  complete  legal  and 
factual  presentation,  and  does  not 
provide  for  submission  of  additional 
evidence  or  argument  by  a  petitioner, 
the  Motion  is  in  reahty  an  amended 
petition.  SCSA  notes  that  the  Motion 
addresses  only  factual  questions  related 
to  the  proposed  stevedore  hcensing 
scheme,  rather  than  past  and  present 
SCSPA  practices  concerning  (he 
exclusion  of  certain  marine  terminal 
operators.  SCSA  submits  that  the 
Motion  should  be  denied,  but  that,  if  it 
is  granted,  at  least  30  days  be  permitted 
for  the  filing  of  responses  to  SCSPA's 
submission. 

Discussion 

The  repUes  to  the  Petition  reflect  a 
division  of  views  between  stevedores 
and  non-port  MTOs,  who  oppose  the 
proposals,  and  pubhc  ports,  who 
support  the  proposals.  The  level  of 
interest  and  concern  generated  by  the 


proposals  is  arguably  an  indication  that 
appUcation  of  the  Commission's 
resources  to  resolution  of  the 
controversy  is  appropriate. 

However,  as  many  of  the  opponents 
point  out,  SCSPA's  petition  has  two 
purposes:  To  secure  the  Commission's 
imprimatur  of  lawfulness  of  its  present 
and  continuing  practice  of  reserving 
certain  terminal  functions  at  its  pubUc 
facihties  for  itself  and  to  prospectively 
assure  the  lawfulness  of  its  proposal  to 
hcense  stevedores  under  the  criteria  in 
its  guidelines.  These  two  areas  of 
concern  covered  by  the  Petition  differ  to 
some  extent  as  to  their  impact  and 
ehgibihty  for  disposition  on  a  petition 
for  a  declaratory  order. 

A  distinction  may  be  made  between 
issues  which  appear  to  be  appropriate 
for  disposition  under  Rule  68  and  those 
which  are  not.  Thus,  we  would  agree 
with  those  parties  who  regard  the  issue 
of  SCSPA's  reser\ation  of  terminal 
functions  for  itself  as  inappropriate  for 
disposition  on  decleiratory  order  because 
it  involves  past  and  present  conduct 
which  may  entail  violations  of  the 
Shipping  Acts. 

We  are  reluctant  to  imdertake  a 
proceeding  on  a  declaratory  order 
which,  even  impUcitly,  involves  ruling 
on  the  lawfulness  of  Petitioner's  past 
activities.  The  new  poUcies  governing 
reservation  of  functions  are 
incorporated  in  the  draft  tariff  rule 
attached  at  Tab  B  to  SCSPA's  Petition, 
while  the  pohcies  appUed  in  the  past 
are  reflected  in  the  existing  tariff  rule 
attached  to  the  Petition  at  Tab  A.  While 
the  pohcies  regarding  reservation  of 
certain  MTO  functions  for  future 
appUcation  are  not  co-extensive  in 
coverage  with  the  poUcies  SCSPA  has 
appUed  to  its  marine  terminal 
operations  for  some  time,  they  are, 
nevertheless,  intertwined:  they  differ  in 
scope,  not  kind.  Ruling  on  the  legal 
issue  raised — the  reservation  of 
functions  and  exclusion  of  competing 
MTO's  by  the  pubUc  owner  of  the 
facility — with  respect  to  the  future 
would  necessarily  determine  the  same 
issues  raised  with  respect  to  SCSPA's 
past  conduct.  These  practices,  reflected 
in  SCSPA's  present  tariff,  were  the 
subject  of  IMTOC's  1993  informal 
request  for  an  FMC-initiated 
investigation  of  the  practices  of  SCSPA 
and  three  other  public  ports,  rejected  by 
the  Commission's  Managing  Director. 
We  therefore  find  these  issues 
procedurally  inappropriate  for 
determination  under  Rule  68.  The 
declaratory  order  proceeding  initiated 
herein  will  not  address  the  merits  of 
SCSPA's  reservation  of  terminal 
functions  for  itself.  SCSPA's  reservation 


practices  are  neither  found  lawful  nor 
prohibited  by  anything  herein. 

The  proposed  tariff  rule  for  the 
licensing  of  stevedores,  on  the  other 
hand,  raises  issues  which  are  uniquely 
within  the  expertise  of  the  Commission, 
do  not  involve  possible  past  or  present 
violations  of  the  Shipping  Acts,  and, 
insofar  as  they  arise  under  the  Shipping 
Acts,  are  not  issues  which  are  or  may  fa« 
raised  in  another  fonjm.«  In  United 
States  Lines,  S.A. — Petition  for 
Declaratory  Order  Re:  The  Brazil 
Agreements,  order  entertaining  petition 
and  referring  matter  to  admini^rative 

law  judge, FMC. .  24 

S.R.R.  1034,  1040  (1988)  CBrazil 
Agreements"),  the  Commission 
disoissed  the  factors  to  be  assessed  in 
determining  whether  to  entertain  a 
petition  which  is  within  the 
Commission's  substantive  jurisdiction. 
Analyzing  cases  in  which  declaratory 
orders  had  been  granted  cr  denied  on 
the  merits,  the  Commission  explained 
that  •  •  * 

*  •   *  the  following  weigh  heavily  in  favor 
of  issuance  of  such  orden  (and  their  absence 
against  it):  (1)  Presentation  of  cleer-cut  le^ 
issues  and  non-disputed  facts:  (2)  ability-  of 
the  Commission  to  resolve  all  issue*  in  a 
proceeding  so  as  to  tenninate  the 
controversy;  (5)  presence  of  issues  of  fact  or 
law  which  require  the  Commission's  expert 
knowledge  or  judgment:  (4)  non-pendency  of 
other  proceedings  or  absence  of  need  to 
resort  to  other  tribunals  to  resolve  matters  in 
dispute;  (5)  claim  which  is  purely  declaratory 
in  nature  as  oppoeed  to  an  action  for 
reparation  for  violation  of  statutes  or 
regulations. 

In  Brazil  Agreements,  the  Commission 
concluded  that  the  issues  presented, 
which  involved  interpretation  of  a 
Commission-approved  agreement,  were 
clear-cut  and  appropriate  ftw 
determination  by  the  agency.  Although 
some  foctxial  issues  were  also  in  dispute, 
the  Commission  determined  that 
disp>osition  of  those  issues  through  an 
evidoitiar)'  hearing  would  not  be 
inconsistent  with  issuance  of  an 
otherwise  appropriate  declaratory  order. 
24  S.RR  at  1040.  It  is.  similarly,  clear 
from  the  replies  to  the  Petition,  as  well 
as  from  SCSPA's  Motion  and  the  repUes 
thereto,  that  there  are  material  issues  of 
fact  in  this  case  which  cannot  be 
disposed  of  on  the  basis  of  the  existing 
record. 

Some  of  the  parties  in  this  proceeding 
make  the  point  that  these  disputed 


*SSA  raises  an  issue  regarding  the  guidelines 
provision  which  allegedly  would  deprive 
stevedores  of  right  to  redies*  in  state  and  federal 
courts  by  mailing  license  denials  appealable  only  to 
the  FMC  The  question  of  whether  this  provision  is 
an  "uoreaaonable  practice"  under  the  1916  and 
19S4  Acts  is  one  for  the  Commission's 
determinatioo  in  the  first  instance. 
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factual  issues,  involving  the  economic 
and  Giber  justification  for  the  proposed 
licensing  guideUnes.  as  well  as  the  need 
for  the  specific  information  being 
requested,  render  the  Petition 
inappropriate.  This  does  not  apf>ear  to 
be  an  instirmountabie  problem; 
questions  of  disputed  fact  may  be 
referred  to  an  administrative  law  judge 
("ALJ")  for  an  evidentiary  hearing. 
Brazil  Agreements;  see  also  In  the 
Matter  of  Rates  Applicable  to  Ocean 
Shipments  via  American  President 

Unes. F.M.C. ,  21  S.R.R. 

1168.  1169  (1982).  Furthermore,  the 
participation  in  this  case  of  other  pubhc 
ports  with  an  interest  in  similar  actions, 
as  well  as  national  stevedoring 
companies  with  operations  at  several 
ports,  make  this  a  particularly 
appropriate  proceeding  in  which  to 
determine  these  issues. 

Some  parties  opposing  the  Petition 
allege  that  it  is  an  inappropriate  effort 
by  SCSPA  to  secure  FMC  approval  in 
advance  for  specific  decisions  SCSPA 
will  make  in  granting  or  denying 
licenses.  Ceres,  in  particular,  notes  that 
SCSPA  specifically  "seeks  a 
Commission  declaration  that  its 
prospective  stevedore  license  judgments 
will  be  lawful."  Ceres  Reply  at  30, 
quoting  Petition  at  6.  We  see  no  bar  to 
consideration  of  the  lawfulness  of  the 
guidelines  themselves  on  the  same  basis 
that  the  Commission  is  frequently  called 
upon  to  determine  an  allegation  that  a 
tariff  provision  is  unlawful  not  in  its 
execution  but  in  its  terms.  We  see 
nothing  in  SCSPA's  Petition  or  the 
guidelines  themselves  that  would 
prevent  the  filing  of  a  complaint 
alleging  unfair  prejudice  or 
disadvantage  in  an  individual  case 
based  on  denial  of  a  license. 

Section  5(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554(e). 
authorizes  each  agency  to  issue 
declaratory  orders  "  *   *   •  in  its  sound 
discretion*    *   *."  Similarly,  FMC  Rule 
68  provides,  inter  alia,  that  "(tjhe 
Commission  may,  in  its  discretion,  issue 
a  declaratory  order  to  terminate  a 
controversy  or  to  remove  uncertainty" 
(emphasis  added).  In  exercising  its 
discretion,  the  Commission  is  entitled  to 
assess  the  advantages  and  disadvantages 
associated  wiilh  declaratory  relief. 
Advantages  include  the  opportunity  to 
efficiently  terminate  a  controversy  or 
remove  uncertainty,  while 
disadvantages  include  both  the 
administrative  burden  imposed  by  a 
policy  of  issuing  advisory  opinions  and 
the  familiar  problems  surrounding  the 
adjudication  of  abstract  controversies. 
Climax  Molybdenum  Co.  v.  Secretary  of 
Labor.  703  F.2d  447,  452  (10th  Cir. 
1983).  See  also  Yale  Broadcasting  Co.  v. 


FCC.  478  F.2d  594.  602  (D.C  Cir).  cert, 
denied.  414  U.S.  914  (1973). 

In  this  case,  the  issues  with  respect  to 
the  licensing  guidelines  do  not  appear 
to  be  abstract  or  lacking  in  sufficient 
factual  context  for  determination  upon  a 
more  complete  record.  We  also  note,  as 
several  parties  have  pointed  out,  that 
the  burden  of  proof  in  commission 
proceedings  falls  on  the  proponent  of  a 
rule  or  order,  46  CFR  502.155,  in  this 
case  SCSPA.  See.  e.g.  Ceres  Reply  at  15. 
Therefore,  we  find  that  portion  of  the 
Petition  which  relates  to  the  guidelines 
for  licensing  stevedores  appropriate  for 
declaratory  relief  and  refer  the  matter  to 
an  administrative  law  judge  for 
determination  of  critical  facts  and 
issuance  of  an  initial  decision.  This 
approach  will  enable  the  Commission  to 
fully  resolve  the  questions  raised  in  the 
Petition  which  are  appropriate  for 
declaratory  relief,  without  addressing 
questions  of  past  practices  of  SCSPA 
which  the  parties  were  fi^e  to  raise  by 
way  of  a  complaint  at  any  time. 

All  filings  made  to  date  with  respect 
to  the  Petition  will  be  incorporated  into 
the  record  herein,  for  such  purpose  and 
weight  as  may  be  appropriate.  In 
addition,  we  specify  in  our  referral 
particular  issues  of  fact  and  law  to  be 
resolved.  SCSPA's  Motion  to 
Supplement  the  Record  is  denied  as 
moot,  because  it  will  have  an 
opportunity  to  supplement  the  record  in 
theproceedings  before  the  ALJ. 

Therefore,  it  is  ordered.  That  SCSPA's 
Petition  for  a  Declaratory  Order  is 
granted  to  the  extent  that  proposed  tariff 
Rule  34-051  relates  to  the  licensing  of 
stevedores  and  it  is  referred  to  the  Chief 
Administrative  Law  Judge,  for 
assignment  and  issuance  of  an  initial 
decision; 

It  is  further  ordered.  That  the 
administrative  law  judge  to  whom  this 
proceeding  is  assigned  shall  exercise  his 
discretion  to  insure  that  the  issues  are 
resolved  in  the  most  expeditious  means 
consistent  with  due  process  and  a 
sufficient  record  upon  which  to  render 
a  decision; 

It  is  further  ordered.  That  in  reaching 
the  ultimate  issue  of  the  lawfulness  of 
the  proposed  tariff  Rule  No.  34-051  in 
this  proceeding,  attention  shall  be 
devoted  to  resolution  of  the  following 
issues: 

1.  Whether  SCSPA.  a  public  marine 
terminal  operator,  engages  in  an 
unreasonable  practice  or  acts  in  an    ' 
unfairly  prejudicial  manner  when  it 
allows  some  stevedoring  companies 
access  to  its  facilities  and  denies  such 
access  to  other  companies  on  the  basis 
of  the  public  marine  terminal  operator's 
assessment  of  demand  for  services  by 
carriers  and  shippers  using  its 


terminals,  or  similar  economic  criteria 
not  related  to  an  individual  applicant 
for  a  license. 

2.  Whether  any  of  the  specific 
provisions  of  the  proposed  tariff  Rule 
No.  34-051  are  unduly  prejudicial  or  are 
likely  to  unfairly  discriminate  against 
individual  applicants  for  stevedoring 
licenses. 

3.  Whether  the  powers  granted  the 
Executive  Director  to  require  additional 
information  or  to  place  conditions  on 
licenses  granted  constitute  an 
unreasonable  practice  under  the 
Shipping  Acts. 

4.  Whether  the  provision  of  draft  tariff 
Rule  No.  34-051  restricting  appeals  of 
license  denials  or  other  actions  to  the 
Federal  Maritime  Commission 
constitutes  an  unreasonable  practice  or 
is  otherwise  unlawful  imder  the 
Shipping  Acts. 

It  is  further  ordered.  That  SCSPA's 
Petition  for  a  Declaratory  Order  is 
denied  in  all  other  respects; 

It  is  further  ordered.  That  SCSPA's 
Motion  For  Leave  to  Supplement  the 
Record  is  denied; 

It  is  further  ordered.  That  pursuant  to 
Rule  61  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.61, 
the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  May  1,  1996  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  September  2,  1996; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  further  ordered.  That  each  person 
who  filed  a  reply  to  the  Petition  herein 
is  designated  a  party  to  this  procaeding; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rule  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  further 
notices,  orders,  and  decisions  issued  by 
or  on  behalf  of  the  Commission  in  this 
proceeding,  including  notice  of  the  time 
and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  f>arty  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118,  and  shall  be 
served  on  all  parties  of  record. 


By  the  Commission.* 
Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  95-10993  Filed  5-4-95;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Citizens  Investment  Company,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifjang  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

ConMnents  regarding  this  application 
must  be  received  not  later  than  May  30. 
1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Citizens  Investment  Company,  Inc., 
Glenville,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Twin 
Lakes  State  Bank.  Twin  Lakes. 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1,  1995. 

Jennifer  J.  Johnson, 

[deputy  Secretary  of  the  Board. 

jFR  Doc.  95-11140  Filed  5-4-95:  8:45  am] 
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'(Commissioner  Scroggins  did  not  participate  in 
itii.s  proceeding. 


Premier  Financial  Bancorp,  Inc.;  Notice 
of  Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  fisted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  fisted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
quiestion  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  tlie  proposal. 

Comments  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  19,  1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Premier  Financial  Bancorp,  Inc., 
Vanceburg,  Kentucky;  to  engage  denovo 
through  its  subsidiary.  Premier  Data 
Services,  Inc.,  Vanceburg,  Kentucky,  in 
providing  data  processing  and  data 
transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation,  and  operating 
personnel)  and  data  bases  to  its  existing 
and  subsidiaries  and  other  financial 
institutions,  pursuant  to  §  225.25(b)(7) 
of  the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  1, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-11141  Filed  5-4-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  534] 

National  Institute  for  Occupational 
Safety  and  Health;  Worker  Exposure 
Assessment  and  Hazard  and  Medical 
Surveillance  Programs;  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1995 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  announces  the  availability  of 
fiscal  year  (FY)  1995  funds  for  a  grant 
program  for  worker  hazard  and  medical 
surveillance  projects  associated  with 
occupational  exposures  to  radiation  anr^ 
other  hazardous  agents  at  nuclear 
facilities  and  other  energy-related 
industries.  Studies  conducted  in  the 
nuclear  power  industry  and  deliberate 
exposure  of  human  subjects  in  radiation 
experiments  are  outside  the  scope  of 
this  announcement. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  fife.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  "Healthy  People 
2000,"  see  section  "Where  to  Obtain 
Additional  Information.") 

Authority 

This  program  is  authorized  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  Section  20(a)  and  22(e)(7).  [29 
U.S.C.  669(a)  and  671(e)(7)l.  The 
applicable  grant  program  regulations  are 
in  42  CFR  Part  52. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke- free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care 
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and  early  childhood  developmen 
services  are  provided  to  children 

Eligible  Applicants 

Eligible  applicants  include  donjestic 
non-profit  and  for-profit  organizai  ioos. 
universities,  colleges,  research 
institutions,  national  laboratories,  other 
public  and  private  organizations,  I 
including  State  and  local  governments, 
labor  unions  and  other  employee  i 
representative  groups,  and  small,  j 
minority  and/or  women-owned 
businesses. 

Availability  of  Funds 

Approximately  $1.5  million  is 
available  in  FY  1995  to  fund 
approximately  4  to  6  research  project 
grants  (ROl).  It  is  expected  that  the 
average  award  will  be  $300,000,  ranging 
from  $200,000  to  $400,000  in  total  costs 
(direct  and  indirect  costs)  per  year.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  1,  1995,  and  will  be 
made  for  a  1 2-month  budget  f>enod 
within  a  project  period  of  up  to  3  years. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds. 

Purpose 

The  efforts  funded  by  these  grants 
will  help  in  the  development  of  model 
exposure  assessment  and  hazard  and 
medical  surveillance  programs 
applicable  to  both  the  defense  nuclear 
industry  and  general  occupational 
settings.  NIOSH  will  support  appUed 
field  research  projects  to  develop 
surveillance  methodologies  and  to 
assess  the  functional,  real-world 
outcomes  of  model  program(s]. 
Therefore,  to  assess  what  components 
might  be  needed  for  a  comprehensive 
model  surveillance  program  (applicable 
to  defense  nuclear  sites  and  to 
occupational  settings  in  general), 
grantees  may  review  and  compare 
activities  at  existing  pilot  surveillance 
program  sites. 

Program  Interests 

1  ■  Job  Task  Analysis/Exposure 
Assessment  and  Hazard  Surveillance 

Workers  should  be  classified 
according  to  risk  in  medical  and 
epidemiological  surveillance  programs. 
An  understanding  of  prospective  and 
retrospective  exposures  is  required  to 
properly  classify  workers  into  risk 
groups.  Frequently,  the  absence  of 
exfKisure  monitoring  data  on  individual 
workers  results  in  a  reliance  on 
surrogate  measures  of  exposure,  such  as 
job  titles,  to  estimate  risks  for  groups  of 
workers.  Even  where  exposure 
monitoring  data  may  be  abundant,  its 


interpretation  may  result  in  poor 
estimates  of  worker  risk  if  the  purpose 
for  collecting  the  data  is  vague  or 
unknown.  Analyses  of  job  titles, 
building  occupancy,  and  operational 
procedures  and  practices  have  been 
linked  with  exposure  monitoring  data  to 
improve  classification  methods.  The 
ideal  approach  for  exposure  monitoring 
and  other  subjective  assessment 
techniques,  in  support  of  medical  and 
epidemiologic  surveillance  programs, 
has  been  shown  to  require  accurate 
characterization  of  exposures  associated 
with  specific  job  tasks  which  may  then 
be  weighted  appropriately  for 
individual  workers  performing  different 
series  of  tasks.  The  outcome  from  such 
a  strategy  is  that  more  valid  estimates  of 
exposure  are  available  on  groups  of 
workers,  resulting  in  more  reliable 
estimates  of  risk.  However,  the 
disadvantages  of  such  an  approach  are 
that  it  is  resource  intensive  and  limited 
primarily  to  prospective  studies. 
Therefore,  there  is  a  need  for  research  to 
improve  and  further  develop  feasible 
strategies  to  assess  and  record 
occupational  exposures  to  potentially 
harmful  hazards. 

a.  Worker  self -monitoring.  Proposals 
are  solicited  to  look  at  existing 
programs,  evaluate  these  existing 
programs  and  develop  new  methods  (as 
appropriate)  that  could  be  used  to 
demonstrate  reliable  worker  self- 
monitoring  and  subjective  exposure 
assessment  techniques.  A  proposal  that 
identifies  the  sources  of  errors  when 
workers  self  monitor  and  suggests 
methods  that  would  minimize  those 
errors  would  be  responsive  to  this 
request.  The  success  of  "self- 
monitoring"  should  be  analyzed  in 
contrast  to  classical  industrial  hygiene/ 
health  physics  directed  monitoring. 

b.  Biological  exposure  indicators.  In 
many  situations  biological  exposure 
indicators  are  useful  measures  of  an 
individual's  exposure.  Proposals  are 
solicited  to  look  at  existing  programs,  to 
evaluate  these  existing  programs  and  to 
develop  new  non-invasive  biological 
exposure  indicators  (Reference — 1994- 
1995  Threshold  Limit  Values  and 
Biological  Exposure  Indices,  American 
Conference  of  Governmental  Industrial 
Hygienists,  1994.) 

c.  Exposure  histories.  Exposure 
history  questionnaires  depend  on  the 
individual's  ability  to  remember  details 
of  tasks  performed  and  materials  used  in 
past  work  assignments.  More  accurate 
information  might  be  possible  if  the 
questionnaires  could  be  better  linked  to 
data  about  hazards  and  hazardous 
material  and  agents  used  in  the 
facilities.  Proposals  are  solicited  to  look 
4it  existing  programs,  to  evaluate  these 


existing  programs  and  to  develop,  as 
appropriate,  methods  that  would  aid  an 
individual  in  more  accurately 
reconstructing  exposures  to  health  and 
injury  hazards. 

d.  Other  proposals.  Proposals  are 
sought  to  look  at  existing  programs,  to 
evaluate  these  existing  programs  and  to 
develop  appropriate  innovative  methods 
to  acctu^ately  group  employees  by 
exposure  so  that  medical  and 
epidemiologic  surveillance  programs 
can  be  better  targeted  at  occupational 
health  and  injury  outcomes. 

2.  Medical  Screening 

To  ensure  the  highest  quality,  state-of- 
the-art  occupational  health  care  for 
workers,  it  is  essential  that  medical 
screening  examinations  be  directed 
toward  the  detection  and  treatment  of 
health  effects  and/or  adverse  health 
outcomes  from  a  multitude  of  exposures 
in  the  workplace.  For  example,  at 
nuclear  energy  facilities  important 
work-related  diseases  and  injuries 
include  such  problems  as  bladder 
cancer,  beryllium  disease,  hearing  loss, 
musculoskeletal  injuries,  heat  stress, 
and  radiation  effects.  Similar  diseases 
and  injuries  are  important  to  non- 
defense  nuclear  facilities  having  work 
activities  related  to  hazardous  waste 
operations  or  where  similar  exposures 
might  occur. 

With  this  in  mind,  a  "convincing" 
decision  logic  needs  to  be  developed  for 
what  should  trigger  specific  medical 
screening  (and  the  medical  surveillance 
program  components  thereof).  This 
decision  logic  needs  to  be  generic  in 
nature  and  be  developed  for  the  types  of 
potential  exposures/diseases  such  as 
those  of  hazardous  waste  workers  and 
workers  conducting  decontamination 
and  decommissioning  operations. 
Proposals  should  demonstrate  the 
familiarity  with  medical  screening, 
public  health  surveillance  and  the 
general  principles  of  conducting  such 
activities. 

Research  also  needs  to  be  conducted 
for: 

(a)  Assessment  of  existing  clinical 
screening  tests  and  biomarkers  related 
to  radiation  and  non-radiation 
exposures;  and 

(b)  Development  of  new  clinical 
screening  tests  and  biomarkers  related 
to  selected  radiation  and  non-radiation 
exposures. 

Grant  proposals  can  be  submitted  as 
a  response  to  Items  1.  and/or  2.  as 
presented  above.  Within  Item  1., 
proposals  can  be  submitted  for  one  or 
more  of  a.-d.  In  addition,  for  each 
project  chosen,  the  proposals  should 
include  a  component  on  evaluating  the 
economic  benefits  of  implementing  an 


improved  surveillance  program  in  the 
selected  surveillance  area  ( i.e.,  the  cost 
benefits  of  reducing  and/or  eliminating 
workplace  hazards  versus  keeping  a 
situation  "status  quo"). 

Inclusion  of  Minorities  and  Women  in 
Study  Populations 

Applicants  are  required  to  give  added 
attention  (where  feasible  and 
appropriate)  to  the  inclusion  of 
minorities  and/or  women  study 
populations  for  research  into  the 
etiology  of  diseases,  research  in 
behavioral  and  social  sciences,  clinical 
studies  of  treatment  and  treatment 
outcomes,  research  on  the  dynamics  of 
health  care  and  its  impact  on  disease, 
and  appropriate  inter\'entions  for 
disease  prevention  and  health 
promotion.  Exceptions  would  be  studies 
of  diseases  which  exclusively  affect 
males  or  where  involvement  of  pregnant 
women  may  expose  the  fetus  to  undue 
risks.  If  minorities  and/or  women  are 
not  included  in  a  given  study,  a  clear 
rationale  for  their  exclusion  must  be 
provided. 

Evaluation  Criteria 

1.  General 

Upon  receipt,  appUcations  will  be 
reviewed  for  completeness  and 
responsiveness  by  NIOSH,  CDC. 
Incomplete  applications  will  be 
returned  to  the  applicant  without 
further  consideration.  If  NIOSH.  CDC 
staff  find  that  the  application  is  not 
responsive  to  the  Request  for  Assistance 
(UFA),  it  will  be  returned  viithout  further 
consideration. 

The  conduct  of  the  research  will 
require  that  the  successful  applicant 
develop  and  maintain  a  working 
relationship  with  the  management  and 
employee  representatives  at  the  site(s) 
selected  for  stiidy.  Letters  of  support 
and/or  cooperation  are  needed  in  the 
grant  application.  For  more  information 
about  these  letters,  potential  applicants 
should  contact  the  programmatic 
technical  advisor  (Dr.  Roy  Fleming) 
listed  in  the  subsequent  section  "Where 
to  Obtain  Additional  Information." 

2.  Peer  Review 

Applications  that  are  complete  and 
responsive  to  the  RFA  will  be  evaluated 
for  scientific  and  technical  merit  by  an 
appropriate  peer  review  group  convened 
by  the  NIOSH.  CDC,  in  accordance  with 
the  review  criteria  stated  below.  As  part 
of  the  initial  peer  review,  a  process 
(triage)  may  be  used  by  the  initial 
review  group  in  which  applications  will 
be  determined  to  be  competitive  or  non- 
competitive based  on  their  scientific 
merit  relative  to  other  applications 
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received  in  response  to  the  RFA. 
Applications  judged  to  be  competitive 
will  be  discussed  and  assigned  a 
priority  score.  Appfications  determined 
to  be  non-competitive  will  be 
withdrawn  from  further  consideration; 
the  Principal  Investigator/Program 
Director  and  the  official  signing  for  the 
applicant  organization  will  be  promptly 
notified. 

Review  Criteria 

a.  Scientific,  technical,  or  medical 
significance  and  originality  of  proposed 
research; 

b.  Appropriateness  and  adequacy  of 
the  experimental  approach  and 
methodology  proposed  to  carry  out  the 
research; 

c.  Qualifications  and  research 
experience  of  the  Principal  Investigator 
and  staff,  particularly,  but  not 
exclusively,  in  the  area  of  the  proposed 
research; 

d.  Availability  of  resources  necessary 
to  perform  the  research;  and 

e.  Adequacy  of  plans  to  include  both 
genders  and  minorities  and  their 
subgroups,  as  appropriate,  for  the 
scientific  goals  of  the  research.  (Plans 
for  the  recruitment  and  retention  of 
subjects  will  also  be  evaluated.) 

The  peer  review  group  also  will 
critically  examine  the  submitted  budget 
and  recommend  an  appropriate  budget 
and  period  oT  support  for  each  scored 
application. 

3.  Secondary  Review 

In  the  secondary  (programmatic 
importance)  review,  the  following 
factors  will  be  considered: 

a.  Results  of  the  initial  peer  review; 

b.  Magnitude  of  the  problem  in  terms 
of  numbers  of  workers  affected; 

c.  Severity  of  the  disease  or  injury  in 
the  worker  population;  and 

d.  Usefulness  to  applied  technical 
knowledge  in  the  identification, 
evaluation,  and/or  control  of 
occupational  safety  and  health  hazards. 

4.  Funding  Decisions 

Apphcants  will  compete  for  available 
funds  with  all  other  approved 
applications.  The  following  will  be 
considered  in  making  funding 
decisions: 

a.  Quality  of  the  proposed  project  as 
determined  by  peer  review; 

b.  Availability  of  funds;  and 

c.  Program  balance  among  research 
areas  described  in  the  announcement. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 


Public  Health  Sjrstem  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Pubhc  Health  System  Reporting 
Requirements. 

Catalog  of  Fedteral  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  the  appropriate  institutional  review 
committees.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadlines 

1.  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  fium 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Branch,  CIX;  (see  "Applications"  for 
address).  It  should  be  postmarked  no 
later  than  June  5, 1995.  The  letter 
should  identify  the  announcement 
number,  name  of  Principal  Investigator, 
and  specif)'  the  priority  area  to  be 
addressed  by  the  proposed  project.  The 
letter  of  intent  does  not  inQuence 
review  or  funding  decisions,  but  it  will 
enable  NIOSH/CDC  to  plan  the  review 
more  efficiently,  and  willensure  that 
each  applicant  receives  timely  and 
relevant  information  prior  to  application 
submission. 

2.  Applications 

Applicants  should  use  Form  PHS-398 
(OMB  Number  0925-0001)  and  adhere 
to  the  ERRATA  Instruction  Sheet  for 
Form  PHS-398  contained  in  the 
application  package.  The  original  and 
five  copies  of  the  application  must  be 
submitted  to  Henry  S.  Cassell.  Ill,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E13,  Atlanta,  GA  30305  on  or 
before  July  3,  1995. 
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3.  Deadline 

A.  Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date;  or 

2.  Sent  on  or  t)efore  the  deadline  date 
to  the  above  address,  and  received  in 
time  for  the  review  process.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
of  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be  accepted 
as  proof  of  timely  mailing.) 

B.  Applications  which  do  not  meet 
the  criteria  in  3.A.I.  or  3. A. 2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address  and  telephone  number  and  will 
need  to  refer  to  Announcement  534. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  appUcation  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Georgia 
L.  Jang,  Grants  Management  Specialist, 
Graiits  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Mailstop  El 3.  Atlanta,  GA 
30305.  telephone  (404)  842-€796. 
Programmatic  technical  assistance  may 
be  obtained  from  Roy  M.  Fleming.  Sc.D., 
Associate  Director  for  Grants,  National 
Institute  for  Occupational  Safety  and 
Health.  Centers  for  Disease  Control  an 
Prevention  (CDC).  1600  Clifton  Road 
NE.,  Building  1.  Room  3053.  Mail  Stop 
D-30,  Atlanta,  GA  30333,  telephone 
(404)  639-3343. 

Please  refer  to  Announcement  534 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
•'Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
OfRce.  Washington,  DC  20402-9325. 
telephone  (202)  512-1800 


Dated:  May  1. 1995. 
Lijida  Rosenstock. 

Director.  Motional  Institute  for  Occupntional 
Safety  and  Health.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  95-11139  Filed  5-4-95;  8;45  am) 

ULUNQ  COOC  41S^1»-P 


Food  and  Drug  Administration 
[Docket  No.  95F-00921 

Amoco  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Amoco  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene  terephthalate- 
isophthalate  copolymers  prepared  such 
that  the  finished  copolymers  contain  83 
to  97  weight  percent  of  polymer  units 
derived  from  ethylene  terephthalate  as 
articles  or  components  of  articles  in 
contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  June  5.  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204. 
202-418-3094. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4455)  has  been  filed  by 

moco  Corp..  200  East  Randolph  Dr.. 

hicago.  IL  60601-7125.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  177.1630  Polyethylene 
phthalate  polymers  (21  CFR  177.1630) 
to  provide  for  the  safe  use  of  ethylene 
terephthalate-isophthalate  copolymers 
prepared  such  that  the  finished 
copoly-mers  contain  83  to  97  weight 
percent  of  pol\TTier  units  derived  from 
ethylene  terephthalate.  as  articles  or 
components  of  articles  in  contact  with 
food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 


Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  June  5,  1995. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday;  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  25.  1995. 
Alan  M.  Rulis, 

Acting  Director.  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  AppI  tfd 
Nutrition. 

[FR  Doc.  95-11061  Filed  5-1-95;  8:45  am) 
BILLINO  COOE  4ia<M)t-F 


(Docket  No.  93N-01 56] 

Report  on  Nutrition  Labeling 
Information  Study;  Raw  Fruits', 
Vegetables,  and  Fish;  Availability 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  entitled  "Food 
and  Drug  Administration  Nutrition 
Labeling  Information  Study.  Raw  Fruits/ 
Vegetables  and  Raw  Fish."  This  report 
is  intended  to  summarize  survey  data  on 
actions  taken  by  food  retailers  to 
provide  consumers  with  nutrition 
labeling  information  for  raw  fruits, 
vegetables,  and  fish.  This  report  is 
mandated  by  the  Nutrition  Labeling  and 
Education  Act  of  1990  (the  1990 
amendments). 

DATES:  Comments  may  be  submitted  at 
anv  time. 


ADDRESSES:  Submit  written  comments 
and  requests  for  single  copies  of  the 
report  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Comments  and  requests  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  Copies  of  the 
document  will  be  available  at  cost  from 
the  Freedom  of  Information  Staff  (HFI- 
35),  Food  and  Drug  Administration,  rm. 
12A-16,  5600  Fishers  Lane.  Rockville, 
MD  20857.  The  report  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  thru  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  Bender,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165),  Food 
and  Drug  Administration,  200  C  St.,  SW. 
Washington.  DC  20204,  202-205-5592. 
SUPPLEMENTARY  INFORMATION:  The  1990 
amendments  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
to  require,  among  other  things,  that 
under  section  403(q)(4)  of  the  act  (21 
U.S.C.  343  (q)(4)).  FDA:  (1)  Identify  the 
20  most  frequently  consumed  raw  fruits, 
vegetables,  and  fish  in  the  United  States; 
(2)  establish  guidelines  for  the  voluntary 
nutrition  labeling  of  these  raw  fruits, 
vegetables,  and  fish;  and  (3)  issue 
regulations  that  define  "substantial 
compliance"  with  respect  to  the 
adherence  by  food  retailers  with  those 
guidelines.  In  the  Federal  Register  of 
July  2,  1991  (56  FR  30458),  FDA 
responded  to  those  requirements  by  a 
proposal,  and,  in  the  Federal  Register  of 
November  27.  1991  (56  FR  60880).  the 
agency  published  a  final  rule  on  the 
nutrition  labeling  of  raw  fruits, 
vegetables,  and  fish  (corrected  on  March 
6,  1992  (57  FR  8174)). 

FDA  listed  the  20  most  frequently 
consumed  raw  fruits,  vegetables,  and 
fish  in  21  CFR  101.44.  In  21  CFR  101.45, 
FDA  set  forth  guidelines  on  nutrition 
labeling  for  these  foods.  Under  these 
guidelines,  nutrition  labehng 
information  may  be  provided  within  the 
retail  departments  where  raw  fruits, 
vegetables,  and  fish  are  sold. 
Information  may  be  made  available  in 
signs,  posters,  brochures,  notebooks,  or 
leaflets  and  may  be  supplemented  by 
video,  live  demonstration,  or  other 
media. 

In  §  101.43  <21  CFR  101.43).  FDA 
defined  substantial  compliance  to  mean 
that  at  least  60  percent  of  the  food 
retailers  sampled  in  a  representative 
siu^ey  provide  nutrition  labeling 
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information  (as  specified  in  the 
guidelines)  for  at  least  90  percent  of  the 
foods  that  they  sell  that  are  included  on 
the  listing  of  the  most  frequently 
consumed  raw  fruits,  vegetables,  and 
fish.  FDA  said  that  it  would  make 
separate  determinations  of  substantial 
compliance  for  raw  fruits  and  vegetables 
collectively  and  for  raw  fish 
(§  101.43(a)). 

Section  403(q)(4)(C)(ii)  of  the  act 
states  that  if  substantial  compliance  is 
achieved  by  food  retailers,  FDA  is  to 
reassess  voluntary  labeling  compliance 
every  2  years.  The  act  also  states  that  if 
substantial  compliance  is  not  achieved, 
FDA  is  to  propose  to  require  that 
nutrition  information  be  provided  by 
any  person  who  offers  raw  fhiits  and 
vegetables  or  raw  fish  to  consumers 
(section  403(q)(4)(D)(i)  of  the  act). 

In  the  Federal  Register  on  May  18, 
1993  (58  FR  28985).  FDA  announced  the 
availability  of  a  report  that  found  that 
there  was  substantial  compliance  under 
the  standard  established  in  §  101.43  by 
food  retailers  in  the  provision  of 
nutrition  labeling  information  for  raw 
fruits,  vegetables,  and  fish.  Aggregate 
percentages  (i.e..  percentages  over  all 
stores  sampled)  for  both  raw  fruits  and 
vegetables  and  for  raw  fish  showed  that 
approximately  three-fourths  of  the  retail 
food  stores  surveyed  provided  the 
voluntary  nutrition  information. 

Because  substantial  compliance  was 
achieved  in  1993,  section 
403(q)(4)(C)(ii)  of  the  act  required  that 
FDA  reassess  voluntary  labeling 
compliance  and  issue  a  report  in  1995. 
FDA  is  now  announcing  that  this 
reassessment  has  been  done.  The  results 
of  that  reassessment  are  set  forth  in  the 
report,  "Food  and  Drug  Administration 
Nutrition  Labeling  Information  Study, 
Raw  FruitsA^egetables  and  Raw  Fish." 

Based  upon  the  results  of  this  study 
that  was  conducted  under  contract,  FDA 
once  again  concludes  that  substantial 
compliance  by  food  retailers  in 
providing  nutrition  labeling  information 
for  raw  fruits,  vegetables,  and  fish  has 
been  met.  On  a  store  count  basis,  three- 
fourths  (75.3  percent  for  raw  produce 
and  75.4  percent  for  raw'fish)  of  the 
sampled  stores  selling  raw  fruits, 
vegetables,  and  fish  provided  nutrition 
labeling  information  in  the  departments 
where  the  raw  foods  are  sold. 

Data  were  also  reported  on  an  all 
commodity  volume  (ACV)  basis.  ACV 
data  are  weighted  estimates  that 
represent  annual  store  sales  volumes 
and  reflect  the  percent  of  the  market 
serviced.  ACV  data  approximate  more 
representatively  than  store  counts,  the 
percent  of  the  population  exposed  to  the 
nutrition  labeling  information.  ACV 


values  were  slightly  higher  than  those 
for  sampled  store  counts. 

For  raw  fruits/vegetables,  stores  in 
compliance  account  for  81.4  percent  of 
the  annual  sales  of  all  food  stores,  and 
for  raw  fish,  stores  in  compliance 
account  for  76.8  percent  of  the  aimual 
sales  of  all  food  stores.  These  data  may 
be  interpreted  as  evidencing  that  over 
three-fourths  of  U.S.  consumers  are 
exposed  to  nutrition  labehng 
information  for  raw  fnihs,  vegetables, 
and  fish  because  they  shop  in  retail  food 
stores  that  provide  the  killing.  Because 
many  consumers  shop  in  more  than  one 
store,  the  actual  level  of  consumer 
exposure  is  most  likely  to  be  even 
higher. 

FDA  will  again  survey  retail  stores  in 
1997  to  determine  whether  substantial 
compliance  in  the  provision  of 
voluntary  labeling  information  for  raw 
fruits,  vegetables,  and  fish  continues  to 
exist.  If  at  that  time  substantial 
compliance  is  not  met,  the  agency  will 
propose  to  modify  §  101.43  to  make  the 
program  mandatory. 

Dated:  May  1,  1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  95-11119  Filed  5-4-95;  8:45  am) 

BILLING  COOE  41SO-01-F 


Office  of  the  Secretary 
Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  ' 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Terence  S.  Herman.  M.D..  Har\-ard 
Medical  School:  The  Division  of 
Research  Investigations  (DRI)  of  the 
Office  of  Research  Integrity  (ORI) 
reviewed  an  investigation  conducted  by 
Harvard  Medical  School  into  possible 
scientific  misconduct  on  the  part  of  Dr. 
Herman  while  he  was  an  employee  of 
that  institution.  ORI  concurred  with  the 
factual  findings  as  set  forth  in  the 
institution's  report,  and  finds  that  Dr. 
Herman  committed  scientific 
misconduct  by  falsely  reporting  in  a 
published  article  that  research  had  been 
conducted  according  to  a  stated  protocol 
when,  in  fact,  E>r.  Herman  knew  at  the 
time  that  the  protocol  for  tumor 
measurements  had  not  been  carried  out 
exactly  as  described.  The  research  was 
supported  by  grant  awards  from  the 
National  Cancer  Institute  and  the 
National  Center  for  Research  Resources, 
National  Institutes  of  Health. 
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Dr.  Herman  accepted  the  misconduct 
Hnding  as  part  of  a  Voluntary 
Settlement  Agreement  under  which,  for 
a  period  of  three  years,  an  institution 
which  submits  an  application  for  PHS 
support  for  a  clinical  research  project  on 
which  his  participation  is  proposed  or 
which  uses  him  in  any  capacity  on  PKS 
supported  clinical  research  must 
concurrently  submit  a  plan  for 
sup>ervision  of  his  duties.  The 
supervisory  plan  must  be  designed  to 
ensure  the  scientific  integrity  of  Dr. 
Herman's  research  contribution.  Dr. 
Herman  also  is  prohibited  from  serving 
on  any  Public  Health  Service  advisory 
committee,  board,  and/or  peer  review 
committee  for  a  period  of  three  years. 
He  has  agreed  to  submit  a  letter  to  the 
International  Journal  of  Radiation 
Oncology,  Biology,  Physics  requesting 
retraction  of  that  portion  of  the  article 
deaUng  with  tumor  response  (Herman, 
et  al.,  A  Phase  I-II  Trial  of  Cisplatin, 
Hyperthermia  and  Radiation  in  patients 
with  Locally  Advanced  Malignancies. 
Int.  J.  Radiation  Oncology  Biol.  Phys. 
171273-1278.  1989). 
FOR  FURTHER  INFORIUTION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  301-443-5330. 

Lyle  W.  Bivens, 

Director,  Office  of  Research  Integrity. 

(FR  Doc.  95-11118  Filed  5-4-95;  8:45  am] 

BILLING  COOE  41M>-17-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  under  review,  in 
compliance  with  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  To  request 
a  copy  of  these  requests,  call  the  PHS 
Report  Clearance  on  (202)  690-7100. 

The  following  requests  have  been 
submitted  for  review  since  the  list  was 
last  published  on  April  28. 

1.  Application  for  Participation  in  the 
National  Health  Service  Corps 
Scholarship  Program — 0915-0146 — 
Extension,  no  change — This  request  for 
a  two-year  extension,  no  change,  of  the 
approval  for  the  application  form  used 
by  students  to  apply  for  scholarship 
support.  During  the  next  year,  proposed 
changes  to  the  application  form  will  be 
pilot  tested.  Changes  to  the  form  will  be 
submitted  for  OMB  approval  late  in 
1996.  Respondents:  Individuals  or 
households:  Number  of  Respondents: 
5,000;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 


Response:  1  hoiu-;  Estimated  Annual 
Burden:  5,000  hours.  Send  comments  to 
James  Scanlon,  Office  of  the  Assistant 
Secretary  for  Health,  Room  737-F, 
Humphrey  Building,  200  Independence 
Ave,  S.W.,  Washington,  D.C.  20201. 

2.  Surveillance  of  Hazardous 
Substances  Emergency  Event — 0923- 
0008 — Extension,  no  change — To 
protect  the  public's  health,  ATSDR  has 
established  a  national  surveillance 
system  which  describes  the  impact  of 
hazardous  substances  emergencies  on 
the  public's  health.  The  information  is 
used  to  examine  the  distribution  of 
hazardous  substance  emergencies, 
describe  the  type  and  cause  of  morbidity 
and  mortality  of  those  affected,  and 
develop  strategies  to  reduce  subsequent 
morbidity  and  mortality.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  16;  Number  of  Responses 
per  Respondent:  357;  Average  Burden 
per  Response:  1  hour:  Estimated  Annual 
Burden:  5,593  hours.  Send  comments  to 
Shannah  Koss,  Human  Resource  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235,  Washington. 
DC.  20503. 

3.  CMHC  Construction  Grantee 
Checklist— 0930-0104 — Revision— To 
ensure  that  Community  Mental  Health 
Center  (CMHC)  facilities  buiU  with 
Federal  assistance  provide  mental 
health  services  for  a  20-year  period  as 
required,  the  Center  for  Mental  Health 
Services  will:  (1)  survey  the  universe  of 
CMHC  construction  grantees  actively 
fulfilling  their  20-year  service  obligation 
and  (2)  utilize  survey  results  to 
determine  appropriate  follow  up,  e.g.; 
waivers,  recovery  activities. 
Respondents:  Not-for-profit  institutions; 
Number  of  Respondents:  295;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:.  33  hour; 
Estimated  Annual  Burden:  97  hours. 
Send  comments  to  James  Scanlon. 
Office  of  the  Assistant  Secretary  for 
Health.  Room  737-F.  Humphrey 
Building.  200  Independence  Ave.,  S.W.. 
Washington.  D.C.  20201. 

4.  Assessment  of  Work-Related 
Musculoskeletal  Disorders  in  the  Retail 
Food  Industry — New — Work-Related 
Musculoskeletal  Disorders  among 
grocery  cashiers  have  risen  drastically 
since  Ae  introduction  of  the  laser 
scanner.  NIOSH  investigators  and  other 
experts  in  ergonomics  believe  that 
certain  checkstand  features  are  more 
likely  to  impose  substantial 
biomechanical  stresses  on  cashiers  than 
others.  However,  little  research  has  been 
conducted  to  identify  those  activities 
and  related  postures  of  checking  that 
contribute  to  the  increased  prevalence 
of  WMD  in  this  group  of  workers.  The 
data  collected  in  this  study  will  be  used 


to  develop  interventions  to  reduce 
WMD  among  grocery  checkers, 
including  redesign  of  checkstands  and 
development  of  better  training  courses. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
1 ,000;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  1.71  hours;  Estimated  Annual 
Burden:  1,710  hours.  Send  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235,  Washington. 
DC.  20503. 

5.  National  Sample  Survey  of 
Registered  Nurses  VI — New — Current 
national  data  on  employment  and 
practice  of  registered  nurses  are  needed 
to  assess  the  current  supply  and  project 
the  future  availability  of  nurses.  Xhis 
proposed  project  will  provide  detailed 
statistics  on  the  registered  nurse 
population  needed  to  prepare  the 
mandated  Secretary's  Report  to 
Congress.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
41,000;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .33  hour;  Estimated  Annual 
Burden:  13,530  hours.  Send  comments 
to  Shannah  Koss,  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235,  Washington. 
D.C.  20503. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  individual 
designated. 

Dated:  April  27, 1995. 
James  Scanlon, 

Director.  Data  Policy  Staff  Office  of  the 
Assistant  Secretary  for  Health  and  PHS 
Reports  Clearance  Officer. 
IFR  Doc.  95-10910  Filed  5-4-95;  8;45  am) 
BH.UNQ  COOC  416e-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Supplemental  Awards  to  Current  High 
Risk  Youth  Demonstration  Program 
Grantees 

AGENCY:  Center  for  Substance  Abuse 
Prevention,  Substance  Abuse  and 
Mental  Health  Ser\'ices  Administration 
(SAMHSA),  HHS. 
ACTION:  Correction  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  April  17,  1995, 
Volume  60,  No.  73.  pages  19276-19277. 
of  the  availability  of  supplemental  funds 
to  demonstrate  the  differential 
effectiveness  of  incorporating  an  HIV/ 
AIDS  prevention  curriculum  into  an  on- 


going substance  abuse  prevention 
program  as  compared  to  providing  such 
a  curriculum  as  a  stand-alone  activity. 
Applicants  eligible  to  apply  for 
supplements  are  currently  funded 
grantees  under  Module  A-High  Risk 
Youth.  Module  B-Femal^  Adolescents, 
and  Module  C-Alcohol  and  Other  Drug 
(AOD)  Related  Violence  Among  High 
Risk  Youth  of  CSAP's  Substance  Abuse 
Prevention  Demonstration  Grant 
Program  for  High  Risk  Populations.  The 
receipt  date  for  applications  given  in  the 
notice  was  May  29,  1995.  The  receipt 
date  for  applications  has  subsequently 
been  changed  to  June  20.  1995. 
CONTACT  FOR  FURTHER  INFORMATION:  Ms. 
Rose  Kittrell,  Acting  Chief,  High  Risk 
Youth  Branch,  Division  of 
Demonstrations  for  High  Risk 
Populations,  CSAP.  Rockwall  II.  5600 
Fishers  Lane.  Rockville,  MD  20857; 
telephone  (310)  443-0353. 

Dated:  April  28,  1995. 
Richard  Kopanda, 
Acting  Executive  Offede  SAMHSA. 
IFR  Doc.  95-11120  Filed  5-^-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-95-3916] 

Notice  of  Submission  of  Proposed 
Infonnatlon  Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  fi-om  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7ih  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fi"om  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 


of  the  public  will  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of 'he  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  25,  1995. 
David  S.  Cristy, 

Acting  Director.  Information  Resources. 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Multifamily  Mortgage 
Insurance  Premium  Billing  Statement 
and  Reconciliation. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
These  forms  will  be  used  to  reconcile 
the  financial  records  of  the  mortgagees 
of  their  regular  or  delinquent  payments 
made  to  HUD  for  Mortgage  Insurance 
Premiums  on  Multifamily  Housing 
Projects. 

Fonn  Number:  HUD-27032A  and 
27033A. 

Respondents:  Businesses  or  Other 
For-Profit. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


HUD-27032A 
HUD-27033A 


525 
175 


12 
12 


.05 
.03 


315 
63 


Total  Estimated  Burden  Hours:  378. 

Status:  Extension  with  changes. 

Contact:  George  Russell,  HUD,  (202) 
708-2022;  Joseph  F.  Uckey,  Jr.,  OMB, 
(202) 395-7316. 

Dated:  April  25, 1995. 
IFR  Doc.  95-11091  Filed  5-4-95;  8:45  am) 

BILUNQ  COOE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-85-1917;  FR-3778-N-35] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  NoUce  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 


EFFECTIVE  DATE:  May  5.  1995. 

ADDRESSES:  For  further  information, 
contact  David  Pollack,  Department  of 
Housing  and  Urban  Development,  Room 
7254,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-1234;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-fi^e  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
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identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
weeL 

Dated:  April  28. 1995. 
f  acqoie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  95-11031  Filed  5-4-95.  8:45  ami 

»LUN6  CODE  «210-2»-M 


Office  of  Congressional  and 
Intergovernmental  Relations 

[Docket  No.  D-95-1090;  Fn-a912-O-01] 

Order  of  Succession,  Acting  Assistant 
Secretary  tor  Congressional  and 
Intergovernmental  Relations 

agency:  Office  of  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Relations  (CIR), 
HUD. 

ACTION:  Notice  of  Order  of  Succession 
for  the  Assistant  Secretary  for 
Congressional  and  Inteigovenunental 
Relations. 

SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Relations  designates 
the  Order  of  Succession  for  the  position 
of  Assistant  Secretary  for  CIR. 
EFFECTIVE  DATE:  April  28,  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  S.  Murrell.  Administrative 
Officer.  Office  of  Congressional  and 
Intergovernmental  Relations, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SVV.. 
Room  10148,  Washington.  DC  20410- 
1000;  telephone  (202)  708-0380.  (This  is 
not  a  toll-free  number.]  A 
telecommunications  device  for  hearing- 
impaired  persons  (TDD)  is  available  at 
1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Relations  is  issuing  the  Order  of 
Succession  of  officials  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
CIR  when,  by  reason  of  absence, 
disability,  or  vacancy  in  ofRce,  the 
Assistant  Secretary  for  CIR  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  ofTice. 
Succession  to  act  for  and  exercise  the 
powers  of  the  Assistant  Secretary  for 
CIR  pursuant  to  this  order  shall  be 
subject  to  the  time  limitations  specified 
in  the  Vacancies  Act.  5  U.S.C.  3348. 


Accordingly,  the  Assistant  Secretary 
for  CIR  designates  the  following  Order 
of  Succession: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office. 
the  Assistant  Secretary  for 
Congressional  and  Intergovenunental 
Relations  is  not  available  to  exercise  the 
powers  or  perform  the  duties  of  the 
Office  of  the  Assistant  Secretary  for  CIR. 
the  following  are  hereby  designated  to 
serve  as  Acting  Assistant  Secretary  for 
CIR: 

(1)  Deputy  Assistant  Secretary  for 
Congressional  Relations: 

(2)  Deputy  Assistant  Secretary  for 
Intergovernmental  Relations. 

These  officials  shall  serve  as  Acting 
Assistant  Secretary  for  CIR  in  the  order 
specified  herein,  and  the  second-listed 
official  shall  not  serve  unless  the  first- 
listed  official,  whose  position  title 
precedes  his/hers  in  this  order,  is 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office.  If  the 
officials  designated  in  this  Order  of 
Succession  are  unable  to  serve  as  Acting 
Assistant  Secretary  for  CIR,  by  reason  of 
absence,  disability,  or  vacancy  in  office. 
officials  designated  to  serve  as  acting 
officials  for  these  designated  officials 
shall  serve  in  the  same  Order  of 
Succession  as  their  principals. 

Authorization  to  serve  as  Acting 
Assistant  Secretary  for  CIR  shall  not 
exceed  the  time  Umitations  imposed  by 
the  Vacancies  Act,  5  U.S.C.  3348. 

Authority:  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)l. 

Dated:  April  28,  1995. 
Wilham  f.  Gifanartin, 

Assistant  Secretary  for  Congressional  and 

Intergovernmental  Helations. 

|FR  Doc.  95-11092  Filed  5-4-95:  8:45  am) 

BILLING  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  WiMife 
and  Plants;  Notice  of  Availability  of 
Draft  Economic  Analysis  for  the 
Designation  of  Critical  HatMtat  in 
States  of  Washington,  Oregon,  and 
California  for  the  Western  Snowy 
Plover 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY: The  US.  Fish  and  Wildhfe 
Service  (Service)  announces  that  the 
draft  economic  analysis  for  the 


proposed  designation  of  critical  habitat 
for  the  western  snowy  plover  is 
available  for  public  rexiew^.  This  draft 
document  examines  the  economic  effect 
of  designating  28  areas  in  the  states  of 
Washington.  Oregon  and  California. 
DATES:  Comments  received  by  May  31. 
1995.  will  be  considered  in  the  . 
preparation  of  the  final  document. 
ADDRESSES:  Persons  wanting  to  review 
the  draft  economic  analysis  may  obtain 
a  copy  from  Joel  Medlin,  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Ser\'ice,  Sacramento  Field  Office,  2800 
Cottage  Way.  Room  E-1803. 
Sacramento,  CA  95825-1846.  Written 
comments  and  materials  concerning  the 
draft  economic  analysis  for  the 
designation  of  critical  habitat  for  the 
western  snowy  plover  should  be  sent  tti 
Joel  Medlin,  Field  Supervisor,  at  the 
address  above.  Written  comments  and 
materials  received  will  be  availdh'n  iftr 
public  inspection,  by  appointment/ 
during  normal  business  hours  at  tnc 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Karen  J.  Miller.  Sacramento  Field 
Office  (see  ADDRESSES  section, 
telephone  (916)  979-275,  facsimile  (916) 
979-2723. 

SUPPLEMENTARY  INFORMATION:  The 
Service  listed  the  coastal  population  of 
the  western  snowy  plover  [Cbaradrius 
alexandrinus  nivosus)  as  a  threatened 
species  on  March  5. 1993  (58  FR  12864). 
The  Service  proposed  critical  habitat  for 
the  species  on  March  2.  1995  (60  FR 
11768).  The  designated  areas  cover 
appro-ximately  20,000  acres  along  210 
miles  of  coastline  in  the  three  states:  19 
areas  in  California,  7  in  Oregon,  and  2 
in  Washington.  The  areas  are  largely  in 
Federal  ownership,  but  significant  areas 
are  state  and  privately  owned  land, 
particularly  in  California.  The  draft 
economic  analysis  estimates  how  the 
designation  may  affect  Federal  lands,  as 
well  as  non-Federal  activities 
authorized  or  funded  by  Federal 
agencies.  Activities  on  private  or  state- 
owned  lands  that  do  not  involve  Federal 
permits,  funding  or  other  Federal 
actions  would  not  be  restricted  by  a 
designation  of  critical  habitat.  Economic 
effects  caused  by  the  listing  of  the 
plover  as  threatened  and  effects  of  other 
related  statutes  form  the  baseline  from 
which  critical  habitat  effects  are 
measured.  The  draft  analysis  isolates  the 
incremental  economic  and  conservation 
effects  of  the  critical  habitat  designation. 
Economic  effects  are  measured  by 
evaluating  factors  such  as  changes  in 
national  income,  regional  jobs,  and 
household  income. 

Pursuant  to  section  4(b)(2)  of  the 
Endangered  Species  Act,  as  amended. 


the  Secretary  of  the  Interior  may 
exclude  an  area  from  critical  habitat  if 
it  is  determined  that  die  economic  or 
other  benefits  of  exclusion  outweigh  the 
benefits  of  designating  the  area  as 
critical  habitat,  unless  such  exclusion 
would  lead  to  the  extinction  of  the 
species.  The  economic  analysis  assists 
in  making  that  determination. 

Public  Comment  Solicited 

The  final  economic  analysis 
concerning  the  designation  of  critical 
habitat  for  the  western  snowy  plover 
will  consider  information  and 
recommendations  from  all  interested 
parties.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry  or  any 
other  interested  party  concerning  this 
draft  document  are  solicited.  All 
comments  and  materials  received 
during  the  comment  period  will  be 
considered  in  preparing  the  final 
economic  analysis. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Sf)ecies  Act  of  1973,  as 
amended  (16  USC  1531  et  seq). 

Dated:  May  1,  1995. 
Mollie  H.  Beattie, 

Director.  U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.  95-1 1 154  Filed  5-4-95:  8:45  am) 
BILLING  COOe  4310-6S-M 


Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Management 
Committee  Meeting 

AGENCY:  Fish  and  Wildhfe  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Risk  Assessment  and 
Management  Committee  (Committee),  a 
Committee  of  the  Aquatic  Nuisance 
Species  Task  Force.  The  Committee 
meeting  will  continue  development  of 
the  draft  risk  assessment  process.  The 
meeting  is  open  to  the  pubfic.  Interested 
persons  may  make  oral  statements  to  the 
Coifimittee  or  may  file  written 
statements  for  consideration. 
DATES:  The  Committee  will  meet  from 
9:00  a.m.  to  4:30  p.m.  on  Tuesday,  June 
13,  1995,  and  fi-om  9:00  a.m.  to  2:00 
p.m.  on  Wednesday,  June  14, .1995. 
ADDRESSES:  The  Committee  meeting 
will  be  held  at  the  National  Oceanic 
Atmospheric  Administration — National 
Marine  Fisheries  Service.  Cooperative 
Oxford  Laboratory.  904  S.  Morris  Street. 
Oxford,  Maryland,  21654. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Orr,  Risk  Assessment  and 
Management  Committee  Chairman,  U.S. 


Dept.  of  Agriculture.  Animal  and  Plant 
Health  Inspection  Service,  at  (301)  734- 
8939. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Risk  Assessment  and  Management 
Committee  established  under  the 
authority  of  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (P.L.  101-646,  104  Stat.  4761,  16 
U.S.C.  4701  et  seq.,  November  29, 1990). 
Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  Room 
840,  4401  North  Fairfax  Drive, 
Arhngton,  Virginia  22203  and  the  Risk 
Assessment  and  Management 
Committee  Chairman,  U.S.  Dept.  of 
Agricuhure,  Animal  and  Plant  Health 
Inspection  Service,  6505  Belcrest  Rd., 
Room  810,  Hyattsville,  MD  20782  and 
will  be  available  for  pubUc  inspection 
during  regular  business  hours,  Monday 
through  Friday  within  30  days  following 
the  meeting. 

Dated:  May  1,  1995. 
Gary  Edwards, 

Co-Chair,  Aquatic  Nuisance  Species  Task 
Force  Assistant  Director — Fisheries. 
(FR  Doc.  95-11124  Filed  5-2-95;  8:45  ami 
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National  Park  Service 

Notice  Of  Intent  To  Repatriate  Cultural 
Items  in  the  Possession  of  The 
Maxwell  Museum  of  Anthropology, 
University  of  New  Mexico 

AGENCY:  National  Park  Service.  Interior. 

action:  Nodce. 

Act  of  1990  of  the  intent  to  repatriate 
a  cultural  item  in  the  possession  of  The 
Maxwell  Museum  of  Anthropology, 
University  of  New  Mexico,  Albuquerque 
New  Mexico,  that  meets  the  definitions 
of  "object  of  cultural  patrimony"  and 
"sacred  object"  under  section  2  of  the 
act. 

The  object  is  a  mask  made  of  red 
cotton  canvas  and  hide  with  a  leather 
beak  and  eye  circles,  four  fertility  balls, 
one  pointed  appendage  on  top,  and  two 
faint  black  lines  across  the  face.  The 
mask  is  thought  to  date  to  between  1900 
and  1930.  The  item  was  acquired  by  the 
Museum  from  Don  Woodard  of 
Woodard  Trading  Post  on  March  27, 
1965  and  was  given  the  accession 
number  65.29.1. 

Authorized  representatives  of  the 
Hopi  Tribe  acting  on  behalf  of  the 
Katsina  Society  Priest  and  a 


representative  of  the  Katsina  Clan  of 
Walpi  Village  have  identified  the  mask 
as  a  Mudhead  (Koyemsi  Katsina).  They 
have  identified  the  mask  as  having 
ongoing  importance  central  to  the  Hopi 
tribe  as  a  whole  and  which  could  not 
have  been  alienated,  appropriated,  or 
conveyed  by  any  individual.  They  have 
also  stated  that  the  living  mask  is 
needed  by  traditional  Hopi  religious 
leaders  for  the  practice  of  traditional 
Hopi  religion  by  present  day  adherents. 
The  Hopi  tribe  requested  repatriation  of 
the  living  mask  (Koyemsi  Katsina)  in  a 
letter  dated  March  31,  1995. 

Based  on  the  above  mentioned 
information,  officials  of  The  Maxwell 
Museum  of  Anthropology  have 
determined  that,  pursuaiit  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  the  mudhead 
mask  and  the  Hopi  Tribe.  Officials  of 
The  Maxwell  Museum  of  Anthropologv 
have  also  determined  that  the  mudhead 
mask  meets  the  definition  of  object  of 
cultural  patrimony  pursuant  to  25 
U.S.C.  3001  2.(3)(D).  Officials  of  The 
Maxwell  Museum  of  Anthropology  have 
also  determined  that  the  mudhead  mask 
meets  the  definition  of  Sacred  Object 
pursuant  to  25  U.S.C.  3001  2.(3)(C). 

The  Maxwell  Museum's  Director  and 
Curatorial  committee  and  the  University 
of  New  Mexico  officials  have  approved 
the  repatriation  of  the  Mudhead  Mask  to 
the  Hopi  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  this 
object  should  contact  Dr.  Garth  Bawden, 
Museum  Director  or  Brenda  Dorr, 
NAGPRA  Project  Director  at  the 
Maxwell  Museum  of  Anthropology, 
University  of  New  Mexico, 
Albuquerque,  New  Mexico  87131-1201. 
telephone:  (505)  277-0195,  before  June 
5, 1995.  Repatriation  of  the  to  the  Hopi 
Tribe  can  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  May  2,  1995. 

C.  Timothy  McKeown, 

Acting,  Departmental  Consulting 
Archeologist. 

Acting  Chief  Archeological  Assistance 
Division. 

(FR  Doc.  95-11158  Filed  5-4-95:  845  am) 
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Realty  Actions;  Sales,  Leases,  etc.: 
Georgia 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice  of  Realty  Action. 

SUMMARY:  Proposed  Exchange  of 
Federally-Owned  Lands  for  Privately- 
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Owned  Lands  Both  in  Fulton  County, 
Georgia. 

FOn  FURTHER  MFORMATION  COHTACT: 
Superintendent.  Martin  Luther  King.  Jr. 
National  Historic  Site.  526  Auburn 
Avenue.  Atlanta.  Georgia  30312. 
SUPPL£ircHTARY  WJFORMATKJN:  Public 
comments  will  be  accepted  for  a  period 
of  45  days  from  the  date  of  this  notice. 

I.  The  following  described  Federally- 
owned  lands  which  were  acquired  by 
the  National  Park  Service,  have  been 
determined  to  be  suitable  for  disposal 
by  means  of  exchange.  The  authority  for 
this  exchange  is  the  Act  of  July  15.  1968 
(16  U.S.C.  4601-22). 

These  selected  Federal  lands  lie 
inside  the  boundary  of  Martin  Luther 
King.  Jr.  National  Historic  Site.  The 
lands  include  the  western  half  of  the 
former  Martin  Luther  King.  Jr. 
Community  Center  which  the  City  of 
Atlanta  conveyed  via  donation  to  the 
National  Park  Service  in  1994.  The 
Community  Center  property  was 
acquired  from  the  City  of  Atlanta  for 
Service  conversion  of  the  eastern  half  of 
the  building  to  a  Visitor  Center  for  the 
National  Historic  Site. 

The  western  half  was  acquired  for  the 
purpose  of  disposal  by  exchange  with 
Ebenezer  Baptist  Church  who  intends  to 
construct  a  new  sanctuary  on  the  lands 
using  private  funds. 

The  selected  lands  have  been 
surveyed  for  cultural  resources  and 
endangered  and  threatened  species. 
Although  no  known  archaeological 
resources  exist  on  these  lands,  plans 
have  been  made  to  assess  and/or  protect 
archaeological  resources  should  they  be 
discovered  during  excavation  of  and 
construction  on  the  land.  The  Land 
Protectioi?  Plan,  General  Management 
Plan  O^rf^te  and  Environmental 
Assessment  discuss  the  use  of  this  land 
for  exchange  purposes,  and  these 
reports  along  with  Finding  of  No 
Significant  Impact  are  available  upon 
request. 

Both  the  surface  and  the  mineral 
estates  are  to  be  exchanged.  There  are 
no  leases  or  permits  affecting  these 
lands.  The  property  has  been  surveyed 
for  hazardous  substances  and  the 
presence  of  asbestos  and  lead  paint  has 
been  documented. 

The  lands  to  be  exchanged  by  the 
United  States  are  generally  descril»ed  as 
follows:  A  portion  of  the  lands  at  450 
Auburn  Avenue,  NE..  adjacent  to 
Jackson  Street. 

The  above  lands  contain  a  total  of  1.5 
acres,  more  or  less.  These  lands  will  be 
conveyed  in  fee  simple  and  by 
easement. 

II.  In  e.xcliange  for  the  lands  identified 
in  Paragraph  I.  the  United  States  of 


America  will  acquire  land  adjacent  to 
Ebenezer  Baptist  Church  and  a  longer 
term  lease  of  the  existing  church 
sanctuary  building.  These  lands  lie 
within  the  boundary  of  Martin  Luther 
King.  Jr.  National  Historic  Site. 

Acquisition  of  a  long  term  leasehold 
in  the  Church  sanctuary  building  will 
provide  the  National  Park  Service  with 
the  authority  to  conduct  visitor 
inteq)retive  tours  and  preserve  the 
historic  sanctuary  where  Dr.  King 
served  as  co-pastor,  one  of  the  primary 
cultural  resources  of  the  National 
Historic  Site. 

The  initial  term  of  the  lease  shall  be 
50  years  with  the  National  Park  Service 
having  the  option  to  extend  the  lease  for 
an  additional  50  years.  Ebenezer  Baptist 
Church  shall  retain  the  right  to  use  the 
sanctuary  periodically  for  weddings, 
funerals,  and  similar  special  events. 
Otherwise,  the  Service  shall  use  the 
church  for  interpretive  programs  and 
administer  the  lands  as  part  of  Martin 
Luther  King.  Jr.  National  Historic  Site 
upon  completion  of  the  exchange. 

The  land  adjacent  to  the  church  to  be 
acquired  by  the  United  States  of 
America  shall  be  used  to  provide 
parking  for  handicapped  and  elderly 
visitors  to  Uie  National  Historic  Site. 
These  lands  are  being  acquired  in  fee 
simple  with  no  reservations  subject  only 
to  rights-of-way  and  easement  of  record. 

The  lands  to  be  acquired  and  leased 
by  the  United  States  of  America  are 
generally  described  as  follows:  All  or  a 
portion  of  the  lands  at  407  Auburn 
Avenue.  NE.,  and  410-412  Edgewood 
Avenue. 

The  above  private  lands  contain  1.1 
acres,  more  or  less. 

The  value  of  the  properties  to  be 
exchanged  shall  be  determined  by  a 
current  fair  market  value  appraisal  and 
if  they  are  not  appropriately  equal,  the 
values  shall  be  equalized  by  donation 
and/or  payment  of  cash  as 
cirt:umstances  require. 

{Detailed  information  concerning  his 
exchange  including  precise  legal 
descriptions.  Land  Protection  Plan. 
Creneral  Management  Plan  Update  and 
Environmental  Assessment,  cultural 
reports,  and  Finding  of  No  Significant 
Impact  are  available  at  the  offices  of  the 
superintendent,  the  Martin  Luther  King. 
Jr.  National  Historic  Site,  526  Auburn 
Avenue,  NVV.,  Atlanta,  Georgia  30312. 

For  a  period  of  45  calendar  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  above 
address.  Adverse  comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  the 
absence  of  any  action  to  modify  or 
vacate,  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  28. 1995. 
Frank  Catroppa, 

Acting  Regional  Director,  Soutbtvst  liegion. 
[FR  Doc.  95-11086  Filed  5-t-95:  8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Supplemental 
Environmental  Impact  Statement 

AGENCY:  Office  of  Surface  Mining; 
Reclamation  and  Enforcement,  interior. 
ACTION:  Notice  of  Availability  uf  the 
Draft  Supplemental  Environmental 
Impact  Statement  for  the  Proposed 
Mining  Plan  and  Permit  Application. 
Fence  Lake  Mine. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  is  maicing  available  for  public 
comment,  the  Draft  Supplemental 
Environmental  Impact  Statement  (EIS) 
for  the  Proposed  Mining  Plan  and 
Permit  Application  for  the  Fence  Lake 
Mine,  located  in  Catron  and  Cibola 
Counties.  New  Mexico,  and  Apache 
County,  Arizona.  The  draft 
supplemental  EIS  has  been  prepared  to 
assist  OSM  in  determining  the 
environmental  impacts  of  the  lile-of- 
mine  mining  plan  to  conduct  surface 
coal  mining  operations  in  New  Mexicxi. 
and  the  proposed  construction  and 
operation  of  a  railroad  corridor 
associated  with  this  mine. 

dates:  Written  comments:  OSM  will 
accept  written  comments  on  the  draft 
supplemental  EIS  until  4:00  p.m. 
Mountain  Daylight  Time  on  June  28. 
1995. 

Public  meetings:  OSM  has  scheduled 
the  following  public  meetings  to  receive 
both  written  and  oral  comments  on  the 
draft  supplemental  EIS:  May  30.  1995. 
in  Quemado.  New  Mexico,  at  7  00  p.m. 
local  time:  May  31, 1995.  in  St.  Johns, 
Arizona,  at  7:00  p.m.  local  time:  June  1, 
1995.  in  Gallup.  New  Mexico,  at  7:00 
p.m  local  time;  June  2,  1995.  in  Grants. 
New  Mexico,  at  7:00  p.m.  local  time; 
and  June  3,  1995.  in  Albuquerque.  New- 
Mexico,  at  10:00  a.m.  local  time 
ADDRESSES;  Single  copies  of  the  draft 
supplemental  EIS  may  be  obtained  by 
contacting  Dr.  Robert  H.  Block  at  the 
address  and  telephone  number  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Written  comments:  Written  comments 
may  be  hand  delivered  or  mailed  to  Dr. 
Robert  H.  Block.  Western  Regional 


Coordinating  Center,  Office  of  Surtace 
Mining,  1999  Broadway,  Suite  3320, 
Denver,  Colorado,  80202-5733. 

Public  meetings:  The  public  meetings 
will  be  held  at  the  Quemado  High 
School  multi-purpose  room,  Hi^way 
60,  Quemado,  New  Mexico;  the  St. 
Johns  4-H  Community  Center.  395 
South  First  West  Street,  St.  Johns, 
Arizona;  the  Best  Western  Gallup  Inn, 
3009  West  Highway  66,  Gallup,  New 
Mexico;  the  City  Council  Chambers  at 
City  Hall,  600  West  Santa  Fe  Avenue. 
Grants,  New  Mexico;  and  the  Pueblo 
bidian  Cultural  Center,  2401  12th  Street. 
NW,  Albuquerque.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  H.  Block,  Western  Regional 
Coordinating  Center,  Office  of  Surface 
Mining,  1999  Broadway,  Suite  3320, 
Denver,  Colorado,  80202-5733; 
telephone  (303)  672-5610. 
SUPPLEMENTARY  INFORMATION:  OSM  is 
making  available  for  public  comment, 
the  draft  supplemental  EIS  for  the 
Proposed  Mining  Plan  and  Permit 
Apphcation  for  the  Fence  Lake  Mine, 
located  in  Catron  and  Cibola  Coupties, 
New  Mexico,  and  Apache  County. 
Arizona.  The  draft  supplemental  EIS 
describes  the  environmental  impacts 
that  would  result  from  the  life-of-mine 
mining  plan  to  conduct  surface  coal 
mining  operations  in  New  Mexico,  and 
the  proposed  construction  and 
operation  of  a  railroad  corridor 
associated  with  this  mine. 

The  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (SRP) 
of  Phoenix,  Arizona,  has  applied  for 
Federal  and  State  permits  to  conduct 
surface  coal-mining  and  reclamation 
operations  in  New  Mexico  and  Arizona 
as  part  of  its  proposed  Fence  Lake 
project.  This  proposed  project  has  two 
basic  elements:  (1)  The  Fwice  Lake  mine 
and  its  site  facilities  and  (2)  a  44-mile 
railroad  corridor  that  'would  be 
associated  with  the  proposed  mine.  The 
mine  and  its  site  faciUties  would  be 
located  in  Catron  and  Cibola  Counties, 
New  Mexico,  approximately  14  miles 
north  of  the  town  of  Quei^ado.  SRP 
proposes  to  establish  a  total  permitted 
area  of  18,119  acres  at  Fence  Lake; 
however,  only  an  estimated  8,432  acres, 
or  less  than  one  half  of  this  permit  area, 
would  actually  be  disturbed  by  the 
mining  operations  and  support  facilities 
including  the  railroad  corridor.  The 
railroad  corridor  would  be  constructed 
west  of  the  mine — spanning  about  31 
miles  in  Catron  County,  New  Mexico, 
and  about  13  miles  in  Apache  County, 
Arizona — and  would  extend  to  the 
Coronado  Generating  Station  that  is 
located  approximately  6  miles  northeast 
of  St.  Johns,  Arizona. 


Under  the  proposed  mining  plan,  SRP 
would  mine  a  total  of  81.3  miUion  tons 
of  coal  at  Fence  Lake.  Approximately 
35.6  miUion  of  those  tons  would  be 
Federal  coal;  the  remaining  45.7  million 
tons  would  be  State-leased  and  privately 
owned  coal.  The  coal  would  be 
transported  by  railroad  44  miles  west  of 
the  minesite  to  be  used  at  SRP's  existing 
Coronado  Generating  Station.  The  total 
mine  life  would  be  approximately  50 
years — 2  years  for  premining 
development,  38  years  to  recover 
approximately  81.3  million  tons  of  coal 
and  complete  reclamation,  and  10  years 
to  obtain  final  bond  release. 

Dated:  May  2,  1995. 
Mary  Josie  Blancfaard, 

Assistant  Director,  Program  Support. 

[FR  Doc.  95-11157  Filed  5-4-95:  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  (USAIO) 

Notidb  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  a  meeting  of  the  Task 
Force  on  Community  Colleges  on  May 
26, 1995,  from  1:30  to  5  p.m.  TTie  Task 
Force  was  established  by  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperation. 

The  purpose  of  the  meeting  is  to 
review  the  overlapping  interest  of 
USAID's  strategic  objectives  with  the 
findings  and  recommendations  of  the 
draft  report  entitled:  "Seeking  a  New 
Partnership:  A  Report  of  the  Task  Force 
on  U.S.  Community  Colleges." 

This  meeting  will  be  held  in  room 
1205  in  the  Department  of  State,  located 
at  2201  C  SXieet,  NW.,  Washington.  DC. 
Any  interested  person  may  attend  and 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Chair  and  to  the  extent  time 
available  for  the  meeting  permits. 

Please  call  Valerie  Price  (telephone 
703/875-4134)  no  later  than  May  10, 
1995,  if  you  plan  to  attend  this  meeting. 
She  will  ne^  your  full  name,  name  of 
employing  company  or  organization, 
address,  phone  number  and  social 
security  number  to  acquire  your  pass  for 
entering  the  Department  of  State.  On  the 
day  of  the  meeting,  she  will  meet  you 
at  the  diplomatic  entrance  of  the 
Department  of  State  (2201  C  Street, 
NW.,  Washington.  DC)  with  your  pass. 

Those  desiring  further  information 
may  write  to  Gary  W.  Bittner  in  care  of 
USAID.  room  608F,  SA-18,  Washington, 
DC  20523  or  telephone  him  on  (703) 
875-4656. 


Dated:  April  21.  1995. 
Emily  Vargas^aron, 

Deputy  Aissistant  Administrator,  Center  for 

Human  Capacity  Development. 

(FR  Doc.  95-11077  Filed  5-4-95;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  ^or  Certain 
Nonmenit>ers 

The  following  Notice  was  filed  in 
accordance  with  section  10526(aM5)  of 
the  Interstate  Commerce  Act.  The  rules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember, 
nonexempt,  interstate  transportation 
must  file  the  Notice,  Form  BOP-102, 
with  the  Commission  within  30  days  of 
its  annual  meeting  each  year.  Any 
subsequent  change  concerning  officers, 
directors,  and  location  of  transportation 
records  shall  require  the  filing  of  a 
supplemental  Notice  within  30  days  of 
such  change. 

The  name  and  address  of  the 
agricultiu^  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  pubUshed  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  D.C.  20423.  The  Notices 
are  in  a  central  file,  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C 

(1)  Western  Co-op  Transport 
Association. 

(2)  P.O.  Box  794,  Montevideo,  MN 
56265. 

(3)  East  Highway  212,  Montevideo,  MN 
56265. 

(4)  Gerald  I^  Morrow,  P.O.  Box  794,  ' 
Montevideo,  MN  56265. 

Vavon  A.  Williams, 

Secretary. 

(FR  Doc.  95-11133  Filed  5-4-95;  8:45  ami 
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[Finance  Docket  No.  3268(q 

Georgia  A  Florida  Railroad  Co.,  Inc.— 
Acquisition,  Lease,  and  Operation 
Exemption— Norfolk  Southern  Railway 
Company 

Georgia  &  Florida  Raifroad  Co.,  Inc. 
(G&F).  a  noncarrier,  has  filed  a  notice  of 
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exemption  to  acquire  and  operate 
approximately  131.2  miles  of  rail  line 
currently  owied  and  operated  by 
Norfolk  Southern  Railway  Company 
(NS)  and  its  subsidiaries,  Georgia 
Southern  and  Florida  Railway  Company 
and  Central  of  Georgia  Railroad 
Company.  A  description  of  the  involved 
trackage  follows: 

G&F  will  purchase  and  operate:  (1)  A 
rail  line  extending  between  milepost 
23.25  at  Ganor  and  milepost  33.6  at 
Schley  Junction,  near  Moultrie,  and 
between  milepost  29.52  at  Norman 
Jimction,  near  Moultrie,  and  milepost 
33.52  at  Moultrie,  a  total  distance  of 
14.35  miles,  in  Colquitt  County.  GA  (the 
"Moultrie  lines  ");  (2)  a  rail  line 
extending  between  milepost  30.65  at 
Valdosta.  in  Lowndes  County.  GA.  and 
milepost  57.2.  at  Nashville,  in  Berrien 
County.  GA.  a  distance  of  26.55  miles 
(the  "Valdosta-Nashville  line");  and  (3) 
a  rail  line  extending  between  milepost 
93.0  and  milepost  95.3,  within  Camilla, 
in  Mitchell  County.  GA.  a  distance  of 
2.3  miles  (the  "Camilla  line"). 

G&F  will  also  lease  from  NS  and 
operate  a  rail  line  e.xtending  between 
GN  0.7  at  Albany,  in  Dougherty  County. 
GA.  and  milepost  GN  58.9  at  Sparks,  in 
Cook  County.  GA,  a  distance  of 
approximately  58.2  miles  (the  "Sparks 
line"). 

Finally.  NS  will  grant  to  G&F 
incidental  overhead  trackage  rights 
extending  between  milepost  125.2  at 
Sparks.  Cook  County,  GA.  and  milepost 
155.0  at  Valdosta.  in  Lowndes  County. 
GA,  a  distance  of  approximatelv  29.8 
miles  (the  "Sparks-Valdosta  line"). 

This  transaction  is  related  to  the 
petition  for  exemption  concurrently 
filed  in  Finance  Docket  No.  32681,  H. 
Peter  Claussen  and  Linda  C.  Claussen— 
Continuance-In-Control  Exemption — 
Georgia  &■  Florida  Railroad  Co..  Inc..  in 
which  the  Claussens  seek  to  continue  in 
control  of  G&F  upon  its  becoming  a 
class  HI  rail  carrier.'  The  proposed 


'  H.  Peter  Claussen  and  Linda  C  Claussen  (the 
Claussens)  currently  control  through  management 
and  stock  ownership,  the  following  rail  common 
carriers;  (1)  Albany  Bridge  Company,  Inc.  (ABC);  (2) 
Gulf  and  Ohio  Railways.  Inc.  (which  operates  the 
Mississippi  Delta  Railroad  and  the  Atlantic  »  Gulf 
Railroad)  (A8.GR):  (3)  Wiregrass  Central  Railroad 
Company.  Inc.:  (4)  H  &  S  Railroad  Company.  Inc.; 
(5)  Piedmont  &  Atlantic  Railroad  Co..  Inc.;  and  (6) 
Rocky  Mount  &  Western  Railroad  Co.,  Inc.  The 
Claussens.  the  controlling  stockholders  of  G*F.  do 
not  qualify  for  a  class  exemption  under  49  CFR 
11B0.2(d)(2)  because  the  "Sparks  line"  connects 
with  ABC  and  A4GR  at  Albany.  GA,  and  the 
"Camilla  line"  connects  with  A4GR  at  Catnilla.  GA. 
In  order  to  insulate  themselves  from  unauthorized 
control  during  the  pendency  of  the  continuance  in 
control  proceeding,  the  Claussens  have  placed  all 
of  their  shares  of  stock  in  an  independent  voting 
trust. 


transaction  was  expected  to  be 
consummated  on  or  after  April  13.  1995. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Mark  H. 
Sidman.  Weiner.  Brodsky.  Sidman  & 
Kider.  1350  New  York  Avenue.  N.W.. 
Suite  800.  Washington.  DC  20005-4797. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  April  26.  1995. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Veraon  A.  Williams. 
Secretary. 
[FR  Doc.  95-11134  Filed  5-4-95;  8:45  am) 

BtLUNG  CODE  709»-01-P 

[Docket  No.  AB-440X] 

Wisconsin  &  Michigan  Railway 
Company— Discontinuance  of  Service 
Exemption— in  Ashland  and  Iron 
Counties,  Wl  and  Gogebic  County,  Ml 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  pursuant  to 
49  U.S.C.  10505.  exempts  Wisconsin  & 
Michigan  Railway  Company  (WIMI) 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  to  discontinue 
service  over  32.38  miles  of  Wisconsin 
Central.  Ltd.  rail  line  known  as  the 
Mellen-Bessemer  Branch,  extending 
between  milepost  411.0  near  Mellen.  WI 
and  milepost  443.38  near  Bessemer.  MI. 
in  Ashland  and  Iron  Counties.  WI  and 
Gogebic  County.  MI. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  a  financial  assistance  offer 
has  been  received,  this  exemption  will 
be  effective  on  June  4.  1995.  Formal 
expressions  of  intent  to  file  financial 
assistance  offers  '  under  49  CFR 
1 152.27(c)(2)  must  be  filed  by  June  15, 
1995.  Petitions  to  stay  must  be  filed  by 
May  22,  1995.  Petitions  to  reopen  must 
be  filed  by  May  30.  1995. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-440X  to:  (1)  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue.  N.W.. 
Washington.  DC  20423;  and  (2) 
Petitioner's  representative:  Thomas  F. 
McFarland.  Jr..  20  North  Wacker  Drive, 
Suite  3118.  Chicago.  IL  60606-3101. 


FOR  FURTHER  INFORMA"^  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPt.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  vmte  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building.  1201 
Constitution  Avenue.  N.W.. 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721. j 

Decided:  April  20,  1995. 

By  the  Commission.  Chairman  Morgan, 
and  Commissioners  Simmons.  McDonald. 
and  Owen. 

Vernon  A.  Williams. 

Secretary. 

IFR  Doc.  95-11135  Filed  5-4-95;  8:45  am] 

BILUNQ  CODE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
riNS  No.  1718-95] 

Employment-Based  Direct  Mail 
Program  for  the  Texas  Service  Center; 
and  Clarification  of  all  Serwice  Center 
Names 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Notice. 


'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Kinan.  Assist..  4  ICC.  2d  164  (1987). 


SUMMARY:  This  notice  will  inform  the 
public  that,  as  of  October  1,  1994, 
Immigration  and  Naturalization  (INS) 
service  centers  are  identified  by  state 
location,  i.e.,  Texas  Service  Center.  This 
does  not  affect  their  multi-state 
jurisdiction.  This  notice  also 
implements  a  trial  program  for  filing  of 
emfrfoyment-based  immigrant  and  non- 
immigrant petitions  at  the  Texas  Service 
Center.  Currently  all  such  cases  are  filed 
at  the  service  centers  located  in 
Vermont,  Nebraska  and  California. 
Under  the  trial  program,  employment- 
based  petitions  may  be  mailed  directly 
to  the  Texas  Service  Center  during  the 
specified  period,  from  May  5,  1995, 
through  November  6.  1995.  This  trial 
Program  is  being  set  up  as  a  way  of 
analyzing  the  Service  Center's  processes 
relating  to  employment-based  petitions. 
If.  after  the  6-month  period,  the  trial 
program  is  deemed  successful,  the 
Texas  Service  Center  will  have 
exclusive  jurisdiction  over  all 
employment-based  petitions,  except 
those  related  to  major  league  baseball, 
the  National  Hockey  League,  and  the 


North  American  Free  Trade  Agreement 
(NAFTA),  filed  by  petitioners  in  states 
listed  under  the  jurisdiction  of  the 
Texas  Service  Center. 
DATES:  May  5,  1995. 
ADDRESSES:  Please  submit  WTitlen 
comments,  in  triplicate,  to  the  PoHcy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  5307. 
Washington.  DC  20536,  Attention: 
Public  Comment  Clerk.  To  ensure 
proper  handling,  please  reference  INS 
No.  1718-95  on  your  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Hartsoch,  Staff  Officer.  Immigration  and 
Naturalization  Service,  Service  Center 
Operations  (HQSCO).  Room  3040.  425  I 
Street.  NW.,  Washington,  DC  20536, 
telephone  (202)  514-3156,  fax  (202) 
514-3156;  or  James  M.  Bums.  Assistant 
Center  Director-Examinations, 
Immigration  and  Naturalization  Service, 
Texas  Service  Center.  Dept.  A,  P.O.  Box 
152122.  Irving.  TX  75015-2122. 
telephone  (214)  767-7288. 

SUPPLEMENTARY  INFORMATION: 
Background 

Since  the  inception  of  the  service 
centers,  several  names  have  been 
attributed  to  them.  Examples  are: 
Regional  Adjudication  Center.  Regional 
Service  Center,  (regional  label  such  as) 
Southern  Service  Center,  etc.  This 
notice  seeks  to  clarify  the  references  to 
all  service  centers,  and  to  conform  to  the 
Service's  reorganization.  Also,  the  INS 
is  testing  the  direct  mail  of  employment- 
based  petitions  at  the  Texas  Service 
Center  for  a  6-month  period  to 
determine  whether  to  expand  the 
processing  of  these  cases  on  a 
permanent  basis. 

Ser\'ice  center  names:  Service  centers 
will  henceforth  be  identified  by  the  state 
in  which  they  are  located.  The  use  of 
the  state  name  as  an  identifier  to 
distinguish  between  the  four  centers 
does  not  affect  their  multi-state 
jurisdiction.  The  following  is  a  current 
listing  of  the  service  centers. 
Vermont  Service  Center 
Texas  Service  Center 
Nebraska  Service  Center 
California  Service  Center 

Conversion  to  direct  mail  at  the  Texas 
Service  Center:  The  INS  intends  to 
expand  its  Direct  Mail  Program  in  the 
near  future  to  allow  more  types  of 
applications  and  petitions  to  be  filed 
directly  with  service  centers.  By 
expanding  the  authority  to  file 
employment-based  petitions  at  all  four 
service  centers,  the  Service  would 
achieve  greater  uniformity  and 
coordination  in  the  adjudication 
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processes.  During  the  6-month  trial 
period,  beginning  the  date  this  notice  is 
published,  in  addition  to  those  petitions 
and  applications  currently  being  filed 
with  the  Texas  Service  Center,  die 
following  employment-based  petitions, 
except  for  those  relating  to  major  league 
baseball,  the  National  Hockey  League, 
and  the  North  American  Free  Trade 
Agreement  (NAFTA),  may  be  filed  at 
that  Service  Center: 

1.  Form  1-129,  Petition  for  a  Nonimmigrant 
Worker. 

2.  Form  1-140,  Immigrant  Petition  for  Alien 
Worker. 

3.  Form  1-526.  Immigrant  Petition  by  Alien 
Entrepreneur. 

4.  Form  1-829,  Petition  by  Entrepreneur  to 
Remove  the  Conditions. 

The  trial  program  is  only  available  to 
those  commercial  enterprises  whose 
work,  training,  or  location  is  in 
Alabama.  Arkansas.  Florida.  Georgia, 
Kentucky.  Louisiana.  Mississippi.  New 
Mexico,  North  Carolina.  Oklahoma, 
South  Caroline.  Tennessee,  or  Texas. 

This  trial  program  is  optional  for 
those  specified  above,  and  pertains  only 
to  the  4  above-stated  types  of  petitions. 
During  the  trial  period,  a  petitioner  also 
has  the  option  to  file  the  above-stated 
types  of  petitions  with  the  service  center 
currently  having  jurisdiction.  If  a 
petitioner  files  a  petition  with  the  Texas 
Service  Center,  however,  the  petitioner 
may  not  file  an  identical  petition  for  the 
same  beneficiary  with  another  service 
center  or  office  of  the  INS. 

The  mailing  address  of  the  Texas 
Service  Center  is:  Texas  Service  Center. 
Dept.  A.  P.O.  Box  152122.  Irving,  TX 
75015-2122. 

Dated:  April  25.  1995. 
Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  95-11073  Filed  5-4-95;  8:45  am) 
BILLING  COOe  441fr-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from,  other  sources.  They 
specify  the  Iwsic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 


be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended 
by  40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Pari  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubic 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
ftt>m  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 
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Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  maybe  obtained  by 
wTiting  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  N.W.,  Room  S-3014. 
Washington.  D.C.  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT950001  (Feb.  10.  1995) 

CT950003  (Feb.  10.  1995) 

(71950004  (Feb.  10.  1995) 

CT950005  (Feb.  10.  1995) 
New  Jersey 

NJ950002  {Feb.  10.  1995) 

NJ9500O3  (Feb.  10.  1995) 

N1950004  (Feb.  10.  1995) 

NI950015  (Feb.  10.  1995) 

Volume  n 

District  of  Columbia 

DC950001  (Feb.  10. 1995) 
Dttlaware 

DE950002  (Feb.  10.  1995) 

r)E950004  (Feb.  10,  1995) 

DE950005  (Feb.  10. 1995) 

DE950009  (Feb.  10.  1995) 
Maryland 

MD950001  (Feb.  10.  1995) 

MD950002  (Feb.  10.  1995) 

MD950010  (Feb.  10.  1995) 

MD950017  (Feb.  10.  1995) 

.MD950021  (Feb.  10.  1995) 

MD950031  (Feb.  10.  1995) 

MD950032  (Feb.  10.  1995) 

MD950034  (Feb.  10.  1995) 

MrW50035  (Feb.  10.  1995) 

MU950036  (Feb.  10.  1995) 

MD950037  (Feb.  10.  1995) 

MD950O40  (Feb.  10,  1995) 

MD950042  (Feb.  10.  1995) 

MM50046  (Feb.  10,  1995) 

MrW50048  (Feb.  10,  1995) 

MLW50053  (Feb.  10.  1995) 
Pennsylvania 

PA950007  (Feb.  10.  1995) 

PA950008  (Feb.  10. 1995) 

PA950009  (Feb.  10.  1995) 

PA950012  (Feb.  10.  1995) 

PA950019  (Feb.  10.  1995) 

PA950O40  (Feb.  10, 1995) 
Virginia 

V.A950003  (Feb.  10.  1995) 


VA950005  (Feb.  10, 1995) 
VA950006  (Feb.  10.  1995) 
VA950008  (Feb.  10.  1995) 
VA950009  (Feb.  10.  1995) 
VA950011  (Feb.  10.1995) 
VA950014  (Feb.  10.  1995) 
VA950015  (Feb.  10. 1995) 
VA950O17  (Feb.  10,  1995) 
VA950018  (Feb.  10, 1995) 
VA950023  (Feb.  10. 1995) 
VA950025  (Feb.  10,  1995) 
VA950033  (Feb.  10,  1995) 
VA950034  (Feb.  10,  1995) 
VA950035  (Feb.  10. 1995) 
VA950036  (Feb.  10, 1995) 
VA950046  (Feb.  10.  1995) 
VA950051  (Feb.  10. 1995) 
VA950064  (Feb.  10. 1995) 
VA950080  (Feb.  10,  1995) 
VA950081  (Feb.  10,  1995) 
VA950084  (Feb.  10.  1995) 
VA950O85  (Feb.  10.  1995) 
VA950O87  (Feb.  10.  1995) 
VA950088  (Feb.  10. 1995) 
VA950104  (Feb.  10.  1995) 
VA950105  (Feb.  10.  1995) 
VA9S0108  (Feb.  10. 1995) 
VA950109  (Feb.  10. 1995) 
VA950113  (Feb.  10. 1995) 

Volume  ni 

Georgia 
GA950031  (Feb.  10. 1995) 

Volume  rv 

Illinois 
IL950001  (Feb.  10. 1995) 
IL950002  (Feb.  10.  1995) 
IL950004  (Feb.  10. 1995) 
IL950007  (Feb.  10.  1995) 
IL950014  (Feb.  10.  1995) 
IL950015(Feb.  10.1995) 
IL950016  (Feb.  10.  1995) 

Michigan 

MI950001  (Feb.  10, 1995) 
,  MI950002  (Feb.  10,  1995) 
MI950003  (Feb.  10,  1995) 
MI950004  (Feb.  10. 1995) 
MI950005  (Feb.  10. 1995) 
MI950007  (Feb.  10.  1995) 
MI950012  (Feb.  10. 1995) 
MI950017  (Feb.  10. 1995) 
MI950O46  (Feb.  10. 1995) 
MI950047  (Feb.  10. 1995) 
MI950049  (Feb.  10,  1995) 

Minnesota 
MN950003  (Feb.  10,  1995) 
MN9500O5  (Feb.  10, 1995) 
MN950007  (Feb.  10, 1995) 
MN950008  (Feb.  10.  1995) 
MN950012  (Feb.  10. 1995) 
MN950015  (Feb.  10.  1995) 
MN950017  (Feb.  10.  1995) 
MN950027  (Feb.  10.  1995) 
MN950031  (Feb.  10.  1995) 
MN950035  (Feb.  10.  1995) 
MN950039  (Feb.  10.  1995) 
MN950043  (Feb.  10. 1995) 
MN95O044  (Feb.  10.  1995) 
MN950O45  (Feb.  10.  1995) 
MN950046  (Feb.  10.  1995) 
MN950047  (Feb.  10. 1995) 
MN950048  (Feb.  10. 1995) 
MN950049  (Feb.  10. 1995) 
MNg-SOOSa  (Feb.  10.  1995) 
MN950059  (Feb.  10.  1995) 


MN950060  (Feb.  10.  1995) 
MN950061  (Feb.  10.  1995) 
Ohio 
OH950001  (Feb.  10. 1995) 
OH950002  (Feb.  10.  1995) 
OH950003  (Feb.^0.  1995) 
OH950012  (Feb.  10,  1995) 
OH950026  (Feb.  10,  1995) 
Oi  1950027  (Feb.  10.  1995) 
OH950029  (Feb.  10. 1995) 
OH950035  (Feb.  10.  1995) 
OH950036  (Feb.  10.  1995) 

Volume  V 

Iowa 
IA950004  (Feb.  10.  1995) 
IA9S0005  (Feb.  10,  1995) 
IA950006  (Feb.  10.1995) 
IA950009  (Feb.  10. 1995) 
IA95O013  (Feb.  10.  1995) 
IA950016  (Feb.  10.  1995) 

Kansas 
KS950007  (Feb.  10.  1995) 
KS950011  (Feb.  10.  1995) 
KS950013  (Feb.  10.  1995) 
KS950015  (Feb.  10.  1995) 
KS950016  (Feb.  10,  1995) 
KS950018  (Feb.  10,  1995) 
KS950020  (Feb.  10.  1995) 
KS950021  (Feb.  10,  1995) 
ICS950022  (Feb.  10. 1995) 
KS950023  (Feb.  10.  1995) 
KS950026  (Feb.  10.  1995) 
iCS950063  (Feb.  10.  1995) 

Missouri 

MO950001  (Feb.  10.  1995) 
MO950002  (Feb.  10.  1995) 
MO950003  (Feb.  10.  1995) 
MO950004  (Feb.  10.  1995) 
MO950005  (Feb.  10. 1995) 
MO950006  (Feb.  10.  1995) 
MO950008  (Feb.  10.  1995) 
MC)950009  (Feb.  10. 1995) 
■  MO950010  (Feb.  10.  1995) 
MC)9500H  (Feb.  10.  1995) 
MO950012  (Feb.  10.  1995) 
MO950013  (Feb.  10,  1995) 
MO950015  (Feb.  10, 1995) 
MO950017  (Feb.  10.  1995) 
MO950019  (Feb.  10.  1995) 
MO950020  (Feb.  10,  1995) 
MC)950O41  (Feb.  10.  1995) 
MO950042  (Feb.  10.  1995) 
MO950O47  (Feb.  10,  1995) 
MO950O49  (Feb.  10,  1995) 
MOQSOOSO  (Feb.  10,  1995) 
MO950051  (Feb.  10.  1995) 
MO950053  (Feb.  10.  1995) 
MC)950056  (Feb.  10.  1995) 
MO950058  (Feb.  10.  1995) 
MO950059  (Feb.  10.  1995) 
MO950060  (Feb.  10,  1995) 
MO950062  (Feb.  10,  1995) 
MC)950063  (Feb.  10,  1995) 
MO950064  (Feb.  10,  1995) 
MO950065  (Feb.  10,  1995) 
MO950066  (Feb.  10,  1995) 
MO950067  (Feb.  10.  1995) 
MC)950069  (Feb.  10.  1995) 
MO950070  (Feb.  10.  1995) 
MC)950072  (Feb.  10.  1995) 
MO950074  (Feb.  10.  1995) 
MO950075  (Feb.  10.  1995) 
MC)950076  (Feb.  10.  1995) 
MO950077  (Feb.  10.  1995) 
MO950078  (Feb.  10.  1995) 

Nebraska 


IMI 
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NE950007  (Feb.  10.  1995) 
NE950009  (Feb.  10.  1995) 
NE950047  (Feb.  10.  1995) 
NE950048  (Feb.  10.  1995) 
NE950058  (Feb.  10,  1995) 


Volume  17 

California 
CA950001  (Feb 
CA950002  (Feb 
CA950004 (Feb 
CA950028 (Feb 

Colorado 

CO950014 (Feb 

Hawaii 
H1950001  (Feb. 

North  Dalcota 
ND950029  (Feb 

Nevada 
NV950002 (Feb 


10,  1995) 
10,  1995) 
10,  1995) 
10,  1995) 

10.  1995) 

10.  1995) 

10,  1995) 

10,  1995) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  allcurrent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  DC  this  28th  day  of 
April  1995. 

Alan  L.  Moss. 

Director.  Division  of  Wage  Determinations. 
IFR  Doc.  95-10896  Filed  5-4-95;  8:45  am] 
BILUNG  CODE  4510-^-4(1 


Office  of  the  Secretary 

National  Survey  of  Unemployment 
Insurance 

AGENCY:  Office  of  the  Secretary,  Labor. 
summary:  The  Director,  Office  of 
Information  Resources  Management 
Policy,  invites  comments  on  the 
following  proposed  expedited  review 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  June  1,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Budget  (OMB),  Office 
of  Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer, 
725  17th  St.,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Kenneth  A. 
Mills,  Department  of  Labor,  200 
Constitution  Ave.,  NW  Room  N-1301, 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Mills,  (202)  219-5095. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDY)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  persons  an  early  opportunity 
to  comment  on  information  collection 
requests.  OMB  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  the  agency's 
ability  to  perform  its  statutory 
obligations. 

The  Director,  Office  of  Information 
Resources  Management  Policy, 
publishes  this  notice  simultaneously 
with  the  submission  of  this  request  to 
OMB.  This  notice  contains  the  following 
information: 

Type  of  Review:  Expedited. 
•  Title:  National  Survey  of 
Unemployment  Insurance. 

Frequency  of  Response:  One-time. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  1.200. 


Estimated  Time  Per  Response:  12 
minutes. 

Total  Annual  Burden  Hours:  240. 

Respondents  Obligation  to  Reply: 
Voluntary. 

Description:  In  November  1991,  the 
Congress  of  the  United  States  passed  the 
Emergency  Unemployment 
Compensation  Act.  In  accordance  with 
the  Act,  Congress  created  the  Advisory 
Council  on  Unemployment 
Compensation  (ACUC).  The  ACUC's 
primary  responsibility  is  to  evaluate  the 
unemployment  compensation  program, 
including  the  purpose,  goals, 
countercyclical  effectiveness,  coverage, 
benefit  adequacy,  trust  fund  solvency, 
funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 

In  carrying  out  its  mandate  to  evaluate 
and  analyze  the  unemployment 
insurance  system  the  ACUC  has 
determined  that  it  is  very  important  to 
assess  public  opinion  and  public 
knowledge  regarding  the  performance, 
fairness,  coverage,  adequacy,  and 
satisfaction  of  the  unemployment 
system  currently  in  place.  A  telephone 
survey  of  a  random  sample  of  adults  18 
years  and  older  will  be  ccnducted. 

Signed  at  Washington,  D.C.  this  1st  day  of 
May  1995. 

Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
IFR  Doc.  95-11150  Filed  5-4-95;  8:45  am) 

BILUNG  CODE  4510-3(MM  | 


Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training;  Meeting 

The  Secretary's  Advisory  Committee 
for  Veterans'  Emplo>Tnent  and  Training 
was  established  under  Section  4110  of 
title  38,  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans' 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  EmplojTnent 
and  Training  will  meet  on  May  25  and 
26  in  C-5515  Seminar  Room  1  A&B  at 
the  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  meeting  on  Thursday,  May  25. 
1995,  will  be  from  approximately  9:00 
a.m.  to  4:00  p.m.,  and  on  Friday,  May 
26,  1995  will  be  from  approximately 
8:30  a.m.  to  Noon. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  Thomas  S.  Keefe.  Special 
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Assistant,  Office  of  the  Secretary  for 
Veterans'  Employment  and  Training. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NVV.,  Room 
S1316.  Washington.  DC.  20210. 
The  primary  items  on  the  agenda  are: 

•  Adoption  of  minutes  of  previous 
meeting. 

•  DOL  to  report  on  veterans  status  for 
employment. 

•  DOL  and  GAO  to  report  on  the 
duplication  of  services  across  agencies 
in  the  hope  of  establishing  collaborative 
efforts. 

•  ESA  of  DOL  to  provide  a  briefing  on 
OFCCP. 

•  A  legislative  update  on  veterans 
programs. 

•  Task  Force  Reports  (if  any). 

•  Any  other  business. 

Persons  with  disabilities,  needing 
special  accommodations,  should  contact 
Thomas  S.  Keefe  at  telephone  number 
202-21»-9116  no  later  than  Friday.  May 
19.  1995. 

Signed  at  Washington.  DC  this  1st  day  of 
May.  1995. 

Preston  NL  Taylor  Ir.. 

Assistant  Secretary  for  Veterans'  Employment 
and  Training. 
(FRJDoc  95-11151  Filed  5-4-95:  8:45  am) 

BtLLMQ  COM  4$10-7«-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-030] 

intent  To  Grant  a  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  intends  to  grant  Test 
Max  Systems  n  Service,  Corporation  of 
Singapore,  having  its  headquarters  in 
Singapore,  an  exclusive,  royalty-bearing, 
revocable  license  to  practice  (1)  U.S. 
Patent  No.  4.266.177.  entitled  Power 
Control  Factor  System  for  A.C. 
Induction  Motors;  (2)  U.S.  Patent  No. 
4,404,511.  entitled  Motor  Power  Factor 
Controller  with  a  Reduced  Voltage 
Starter;  (3)  US.  Patent  No.  4.417.190. 
entitled  Control  System  for  an  Induction 
Motor  with  Energy  Recover;  (4)  U.S. 
Patent  No.  4.426.614.  entitled  Pulsed 
Thyristor  Trigger  Control  Circuit 
Continued:  (5)  U.S.  Patent  No. 
4.433.276.  entitled  Three-Phase  Power 
Factor  Controller;  (6)  U.S.  Patent  No. 
4.439.718.  entitled  Motor  Power  Control 
Circuit  for  A.C.  Induction  Motors;  (7) 
U.S.  Patent  No.  4.459.528.  entitled 
Phase  Detector  for  Three-Phase  Power 
Factor  Controller;  and  (8)  U.S.  Patent 


No.  4.469.998.  entitled  Three-Phase 
Power  Factor  Controller  with  Individual 
EMF  Sensing.  These  patents  pertain  to 
the  reduction  of  energy  consumption  for 
electric  motors.  The  patent  license  will 
be  for  a  limited  number  of  years  and 
will  contain  appropriate  terms  and 
conditions  in  accordance  with  the 
Department  of  Commerce  Licensing 
RegulaUons.  37  CFR  404.1  et  seq.  NASA 
will  grant  the  patent  license  in 
accordance  with  these  licensing 
regulations  unless  the  Director  of  Patent 
Licensing  receives  written  objections  to 
the  grant,  together  with  any  supporting 
documentation,  within  60  days  of  the 
date  of  this  notice.  The  Director  of 
Patent  Licensing  will  review  all  written 
objections  to  the  grant  and  then 
recommend  to  the  Associate  General 
Counsel  (Intellectual  Property)  whether 
to  grant  the  license. 

DATES:  Written  objections  to  this 
proposed  license  grant  must  be  received 
by  July  5.  1995. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Code  GP. 
Washington.  DC  20546. 
FOB  FURTHER  INFORMATION  CONTACT:  Mr 
Harry  Lupuloff,  NASA,  Director  of 
Patent  Licensing  at  (202)  358-2041. 

Dated:  April  28,  1995 
Edward  A.  Frankle. 
General  Counsel. 
IFR  Doc.  95-11127  Filed  5-1-95.  8:45  ami 

BILirNG  COOC  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Biological 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date  and  Time:  May  23-25. 1995.  8:30  am- 
4:00  pm. 

Place:  NSF.  4201  Wilson  Boulevard. 
Arlington,  VA,  Rm.  370. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  John  Cross  and  Arthur 
Kowalsky.  Program  Directors,  Biological 
Instrumentation  and  Instrument 
Development,  Division  of  Biological 
Instrumentation  &  Resources,  NSF.  4201 
Wilson  Blvd..  Arlington,  VA  22230. 
Telephone:  (703)  306-1472. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
biochemical/environmental  proposals  and 
structural/computational  biology  proposals 
for  the  Academic  Research  Infrastructure 


(ARI)  program  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietar\'  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1.  1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  95-11094  Filed  5-4-95;  8:45  ami 

BILUNG  COOe  7S»-0t-M 


Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  .Sc  ience 
Foundation  announces  the  following 
meetings: 

\'ame:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (#1 190). 

Date  and  Time:  May  21-22.  1995.  8:15  a.ra 
to  5  p.m. 

Place:  National  Science  Foundation,  Room 
380.  4201  Wilson  Boulevard.  Arlington.  VA 
22230.(703)306-1370. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  M.C.  Roco.  Program 
Director,  Fluid.  Paniculate.  &  Hydraulic 
Systems.  GTS.  Room  525,  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  NSF  Research 
Equipment  Grants  profKJsals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  1.  1995 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  95-11095  Filed  5-4-95:  8:45  ami 
BILUNO  COOE  75Sfr-«1-M 


Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisorv'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities 

Date  and  Time:  May  22. 1995:  B:30  am.  to 
5:00  p.m. 


Place:  Room(s)  360.  365  and  370. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  )ohn  C.  Chemiavsky. 
Head  and  Tuz  C.  Ting,  Program  Director 
aSE/CDA,  Room  1160,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Telephone:  (703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review. and  evaluate  Academic 
Research  Infrastructure  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietan,-  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters" are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1,  1995 
M.  Rettecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  95-11097  Filed  5-4-95;  8:45  am) 

BILLING  CODE  7S5S-01-M 


Adivsory  Panel  for  Economics, 
Decision  and  Management  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Economics. 
Decision  and  Management  Sciences  («1759) 

Date  and  Time:  May  22  and  23,  1995—8:30 
a.m.  until  5:00  p.m. 

Place:  Room  970,  NSF,  4201  Wilson 
Boulevard.  Arlington,  VA  222.10 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  H.  Newlon, 
Program  Diret:tor  for  Economics.  Division  of 
So(  ial.  Behavioral  and  Economic  Research, 
National  Science  Foundation.  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone 
(703)306-1753 

Purpo.se  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Human 
Capital  Initiative  projxisals  as  part  of  the 
si'lection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1,  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  95-11098  Filed  5-4-95:  8:45  ami 

BILLING  COOE  755S-01-M 


Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisor}'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(#1196) 

Date  and  Time:  May  23, 1995:  8:30  am  to 
5;00  p.m. 

Place:  Room  360,  NSF.  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Paul  Werbos.  Program 
Director  Neuroengineering,  Division  of 
Electrical  and  Communications  Svstems. 
NSF,  4201  Wilson  Boulevard.  Room  675. 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Academic 
Research  Infrastructure  (ARI)  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closmg:  The  proposals  l)eing 
reviewed  include  data,  such  as  salaries:  and 
personal  information  concerning  individuals 
associated  with  the  propmsals.  These  matters 
are  within  exemptions  4  and  6  of  5  U.S.C. 
552b.(c)  (4)  and  (6)  the  Government  in  the 
Sunshine  Act. 

Dated:  May  1.  1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Dor  95-11099  Filed  .5-»-95;  8:45  am) 

BILUNG  COOE  7556-41-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Advisory 
Conunittee  for  Education  and  Human 
Resources  («1 11 9) 

Date  and  Time:  May  24-25, 1995;  8:30  am- 
5:30  pm 

Place:  Room  320,  .National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  .McHenn,. 
Program  Director.  Alliance  for  Minority 
Participation  (AMP).  Human  Resource 
Development  (HRD).  Room  815,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1633. 

Purpose  of  Meeting:  To  carr\'  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
AMP  Program  • 


Reason  for  Closing:  The  meeting  is  clost>d 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  of>en 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  May  1.  1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  95-11100  Filed  5-4-95;  8:45  am] 

BILLING  COOE  7SSS-01-M 


Special  Emphasis  Panel  In  Information, 
Rotx>tics  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advison,'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information.  Robotics  and  Intelligent  Svstems 
(1200). 

Date  and  Time:  May  26.  1995.  8:30  a.m  to 
5:00  pm. 

Place:  National  Science  Foundation,  Room 
1150. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Howard  Moraff.  .•\(  ting 
Deputy  Division  Director.  Robotics  and 
Intelligence,  Room  1115.  National  Scieme 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  222.30.  Telephone:  (703)  306-1928. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  .NSF  for  financial  suppwrt. 

Agenda:  To  review  and  evaluate  Interai  ti\e 
.Systems  Program  propK>sals  as  pwrt  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  b«'ing 
reviewed  include  information  of  a 
proprio..:'^-  or  confidential  nature,  im  luding 
technical  information:  financial  data,  sui  h  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  undur  5 
U.S.C.  552b(c)  (4)  and  (6)  of  Lhe  Govemmenl 
in  the  Sunshine  Act. 

Dated:  .May  1.  1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Do<.  95-11101  Filed  5-4-95;  8:45  ami 

BILLING  CO0€  7SS6-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  w  ith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name.  SpKH  ial  Emphasis  Panel  in  M.jtori;.ls 
Research  (DMR). 


/Ml 
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Dates  and  Times:  May  24.  1995 — 8«)  pm- 
10:00  pm:  May  25, 1995—8:30  am-5:00  pm: 
M«>  26.  1995 — 8:30  aiii-5:00  pm 

Place:  PSL  Lars*  Conference  Room. 
S>-nchro(ron  Radiation  Center  Stoughton. 
Wisconsin. 

Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  Loretta  |.  Inglehart. 
Program  Director.  Division  of  Materials 
Research.  Room  1065.  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington. 
VA  22230.  Telephone  (703)  306-1817. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  suppwrt  for 
the  Synchrotron  Radiation  Center.  University 
of  Wisconsin  proposal. 

Agenda:  Evaluation  of  proposal. 

Reason  for  Closing:  The  proposal  being 
reviewed  may  include  information  of  a 
proprietary  or  confldential  nature,  including 
technical  information.  Financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposal.  These  matters  are  exeippt  under  5 
use.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1.1995 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  95-11102  Filed  5-4-95;  845  ami 

BU-UNG  COM  75S6-01-4M 


Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  'he  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems. 

Dofe  and  Time:  May  22. 1995.  8:30  a.m.  to 
4:00  p.m. 

Place:  National  Science  Foundation,  Room 
330,  Arlington,  VA  22230. 

Notice  of  Meetmg:  Closed. 

Contact  Person:  Dr.  lorn  Larsen-Basse, 
Program  Dire<;tor,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propwDsals 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  and  evaluate  Civil  and 
Mechanical  Systems  NSF  IIA  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  1,  1995 
M.  Rebecca  Winkler. 

Committte  Management  Officer 

[FR  Doc.  95-11103  Filed  5-26-95:  8:45  ami 

BILLING  CODE  7555-01 -M 


Special  Emphasis  Panel  in  Networtdng 
and  Communications  Research  and 
Infrastructure  (NCRI);  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 
(»1207). 

Date  and  Time:  May  25.  1995.  8:30  am  to 
5:00  pm. 

Place:  Room  1175.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  ofMt-eting:  Glosed.- 

Contact  Person:  Mr.  Douglas  Gatchell. 
NCRI.  National  Science  Foundation.  Room 
1175.  Arlington.  VA  22230(703-306-1949) 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  for  NSFNET  Connections  Program. 

Reason  for  Closing:  The  prop)osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tecfinicai  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Ckivernment  in  the 
Sunshine  Act. 

Dated:  May  1. 1995 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  95-11104  Filed  5-4-95.  8  45  am] 

BILLING  COOE  755S-01-M 


Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Phvsic  s 
(»12n8) 

Date:  May  22-24.  1995. 

Place:  Bridge  Annex.  California  Institute  of 
Technology.  1201  E.  California  Boulevard. 
Pasadena.  California. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  David  Berley.  Project 
Manager.  Laser  Interferometer  Gravitational 
Observatory.  Physics  Division,  Room  1015. 
National  Science  Foundation.  4201  Arlington 
Blvd..  Arlington.  VA  22230.  Telephone:  (703) 
306-1892. 

Purpose  of  Meeting:  To  review,  assess  and 
advise  NSF  on  the  Laser  Interferometer 
Gravitational  Wave  Obser\atory  (LIGO) 
project.  The  principal  topic  of  this  review  is 
the  recently  completed  management  control 
system  developed  for  the  LIGO  project. 

Agenda:  To  review,  and  assess  the 
managemwit  control  system,  and  to  obtain  an 


overview  of  other  management  topics  and 
technical  aspects  of  the  project. 

Reason  for  Closing:  The  Project  plans  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  information  on 
personnel  and  proprietary  data  for  present 
and  future  subcontracts.  These  matters  are 
exempt  under  5  U.S.C.  552b(c)  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Dated:  May  1, 1995. 
M,  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc  95-11105  Filed  5^-95:  8:45  ami 
BILUNG  COOE  rS5&-01-M 


Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Meeting 

In  accordance  with  the  Fedc^ral 
Advisor}'  Committoo  Act  (Pub.  L.  92- 
463ras  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors. 

Date  and  Time:  Monday,  May  22  throuoh 
Tuesday.  May  23.  1995;  8:30  a.m.  to  500 
p  m. 

Place:Tho  National  Science  Foundation. 
Rooms  310  and  320.  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230. 

Type  o/.Vfeetjng:  Closed. 

Contact  Person:  Dr.  )ames  H.  Brown. 
Division  Director  for  Biological 
Instrumentation  and  Resources.  .National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  Virginia  22230.  Telephone:  703- 
306-1470. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  renew, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:To  provide  oversight  review  of  tin* 
Special  Projects  Programs  in  the  Division  of 
Biological  Instrumentation  and  Resources. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (G)  of  the 
Government  in  the  Sunshine  AcA  would  In- 
improperly  disclosed 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

Dated:  May  1.  1995 
|FR  Doc.  95-11093  Filed  .S-4-9.t:  8  45  a;i;| 

BILUNG  COOE  7555-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Meetings 

la  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
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Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (#1 190). 

Date  and  Time:  May  25.  1995;  8:00  am.  to 
1:30  p.m. 

Place:  Xerox  Conference  Center,  Leesburg. 
VA 

Ty-pe  of  Meeting:  Closed. 

Contact  Person:  Dt.  John  R  Howell. 
Prc^ram  Director.  Thermal  Transport  and 
Thermal  Processing.  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  .NSF  Faculty  Early  Career 
Development  (CAREER)  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  ISI.S.C 
5S2b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated;  May  1.  1995 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

jFR  Doc.  95-11096  Filed  5-4-95;  8:45  ami 

BILUNG  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocket  No.  50-423] 

Northeast  Nuclear  Energy  Company; 
Millstone  Nuclear  Power  Station,  Unit 
No.  3  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  e.xemption 
from  Facility  Operating  License  No. 
NPF-49  issued  to  Northeast  Nuclear 
Energy  Company  (the  licensee)  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  3  located  in 
New  London  County.  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  1 0 
CFR  Part  50,  Appendix  J,  Paragraph 
ni.D.l.(a).  to  the  extent  that  a  partial 
exemption  and  a  schedular  exemption 
from  the  requirements  of  Section 
III.D.l.(a)  of  10  CFR  Part  50,  Appendix 
J  would  be  granted.  This  Environmental 
Assessment  has  been  prepared  to 
address  potential  environmental  issues 
related  to  the  licensee's  application  of 
September  28.  1994,  as  supplemented 
on  February  24,  1995. 


The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  the  licensee  to  perform  the  third 
Type  A  test  for  the  first  10-year 
Appendix  J  service  period  during  the 
sixth  refueling  outage,  instead  of  the 
fifth  refueling  outage.  The  exemption 
would  permit  a  more  flexible  schedule 
for  containment  leakage  testing  and 
resulting  in  a  significant  cost  sa\-ings  to 
the  licensee.  The  fifth  refueling  outage 
began  in  April  1995,  and  the  sixth 
refueling  outage  v\ill  be  in  1997. 
Therefore,  the  exemption  would  (1) 
permit  the  third  and  last  Type  A  tests 
of  the  10-year  inservice  inspection 
period  to  not  uurrespond  with  the  end 
of  the  current  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
inservice  inspection  interval,  and  (2)  to 
extend  the  10  year  Appendix  J  Type  A 
test  interval  to  refueling  outage  6, 
currently  scheduled  for  .April  1997. 
which  would  be  an  extension  of  12 
months. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  partial 
exemption  and  schedular  exemption 
would  not  increase  the  probability  or 
consequences  of  accidents  previously 
analyzed  and  the  proposed  partial  and 
schedular  exemptions  would  not  affect 
facility  radiation  levels  or  facility 
radiological  effluents.  The  licensee 
states  that  the  existing  Type  B  and  C 
testing  programs  are  not  being  modified 
by  this  request  and  will  continue  to 
.effectively  detect  containment  leakage 
caused  by  the  degradation  of  active 
containment  isolation  components  as 
well  as  containment  penetrations.  It  has 
been  the  consistent  and  uniform 
experience  at  the  faciUty  during  the  two 
Type  A  tests  conducted  on  July  5. 1989 
and  October  12,  1993,  that  any 
significant  containment  leakage  paths 
are  detected  by  the  Type  B  and  C 
testing.  The  Type  A  test  results  have 
only  been  confirmatory  of  the  results  of 
the  Type  B  and  C  test  results.  Therefore, 
application  of  the  regulation  in  this 
particular  circumstance  would  not 
serve,  nor  is  it.  necessary-  to  achieve,  the 
underlying  purpose  of  the  rule.  The 
licensee  has  stated  to  the  NRC  Project 
Manager  that  the  general  containment 
inspection  will  be  performed  during 
refueling  outage  5  although  it  is  only 
required  by  Appendix  J  (Section  V.A)  to 
be  performed  in  conjunction  with  Type 
A  tests. 

The  NRC  staff  considers  that  these 
inspections,  though  limited  in  scope. 


provide  an  important  added  level  of 
confidence  in  the  continued  integrity  of 
the  containment  lx)undary. 

The  proposed  change  will  not 
mcrease  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Conunission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  ahernative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  en\ironmentaI 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternaihe  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previouslv 
considered  in  the  Final  Environmental 
Statement  for  the  Millstone  Nuclear 
Power  Station,  LInit  Np.  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  March  24,  1995,  the  staff  consulted 
with  the  Connecticut  State  official,  Mr. 
Kevin  .McCarthy.  Etepartment  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  tiie  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 
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For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated^eptember  28.  1994.  as 
supplemented  by  letter  dated  February 
24.  1995,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building, 
2120  L  Street,  N\V..  Washington,  DC. 
and  at  the  local  public  document  room 
located  at  the  Learning  Resource  Center, 
Tbree  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Nonvich.  CT 
06360. 

Dated  at  Rockvitle.  Maryland,  this  28th  day 
of  April  19J5. 

For  the  Nuclear  Regulatorv'  Commission. 
Phillip  F.  McKee. 

Director.  Project  Director  1-3.  Division  of 
Reactor  Projects — ////,  Office  ofS'urletir 
Reactor  Regulation. 
|FR  Doc.  95-11137  Filed  5-»-9,'>;  8:45  ami 

BILLINS  CODE  7S9(M)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Expedited 
Review  of  Revised  Form  SF  2823 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Papenvork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  expedited 
review  of  a  revised  information 
collection.  StandardTorm  SF  2823. 
Designation  of  Beneficiary — FEGLI.  is 
used  by  any  Federal  empluyee  or 
annuitant  covered  by  the  Federal 
Employees'  Group  Life  Insurance 
Program  to  instruct  the  Office  of  Federal 
Employees'  Group  Life  Insurance  how 
to  distribute  the  proceeds  of  his/her  life 
insurance  when  the  statutory  order  of 
precedence  does  not  meet  his/her  needs. 

Approximately  1.000  SF  2823  forms 
are  completed  annually.  It  takes 
approximately  15  minutes  to  complete, 
for  a  total  public  burden  of  250  hours. 

A  copy  of  this  proposed  is  appended 
to  this  notice. 


DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  8. 
1995.  OMB  has  been  requested  to  tak6 
action  on  or  before  May  10,  1995. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Kenneth  H.  Glass.  Chief,  Insurance 
Operations  Division.  Retirement  and 
Insurance  Group,  U.S.  Office- of 
Personnel  Management.  1900  E  Street. 
NW..  Room  3415,  Washington.  DC 
20415 
and 

Joseph  Lickey.  OPM  Dt;sk  Officor. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  am] 
Budget.  New  Executive  Office 
Building.  NW..  Room  10235. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Marv  Beth  Smith-Toomey,  Management 
Services  Division.  (202)  606-4025. 

Office  of  PiTsoniii'l  MiinajJement. 
Lorraine  A.  Green, 
Deputy  DiriH^lor. 

BILLING  CODE  632S-01-M 


Federal  Register  /  Vol.  60,  No.  87  /  Friday,  May  5,  1995  /  Notices 


22417 


FEGU 


Designation  of  Beneficiary 

Federal  Employees'  Group  Life  Insurance  Program 


i  Form  AppfOv*d 
OMB  No  320«-0196 

Warnhtg 

Raad  mstractions  on  back  of 
diiplirjf  b«<or«  filling  in  thit  totm 


larormaUoB  Conceniing  Tfc*  l-s.red:  If  yo-  h«ve  aol  mtt^ntd  yo-r  lat.rwict,  YOU  .re  'Ifce  l.inrrd'.  m  mtti  ttranghoyt  thk  fom. 

Name  of  Insured  (Lmst.  f,rst.  m,ddle)  '  jDate  ol  txrth  of  Insured  (Month.  d,y.  y,,r)        ' Soc*  Seoirrty  number  of  Insured 


The  Insured  ts 


Place  an  'X'inthr 
appropriate  box 


An  employee 


Retired  or  an 
applicant  (or 
retirement 


RecawmgOWCP 

benefits  or  an 
applicant  for  OWCP 
benefits 


lit  l^•  Insured  is  retired  or  receming  Federal 
lEmptoyea*  Compensation,  give  *CSA'. 
;XSf.  or  OWCP  cla»T.  number 


"rr    "/' 1 . i_ • : 

Department  or  agency  m  whicr<  the  Insured  is  presently  employed  pfrMred.  forr,»r  departmem  v  agency, 


Depalmeni  or  agency 


Bureau 


Division 


^Loemion  (City.  stat»  and  ZIP  eod») 


I 


I  XT\  canceling  a',  a-j  a"  p^ev  oas  Des;gna!ions  ol  S»re(ica->  unaef  5-e  ^eCera' 
Employees'  Group  Lite  injurr^ce  Ptograrn  and  am  no*  des-gnaarg  r-e  eene'cary  or 
benatcories  nainetf  Be'o«tc  •eteiveany  a-noiinio(LMe  Inaurtnet  an;  Acctd*r<UI 
Death  Inturince  H-e  aia  payab-e  a:  Te  Insured's  deal'' 

1  undertund  that  If  I  have  previouely  validly  a**>tned  my  Ineuranee,  any 
designation  completed  by  me  la  net  valid  and  has  no  torce  and  effect 


I  urae'sar'S  trat  i—-  Oes'g-at  o-  o*  Bene'iaary  i'  vaid  mr-'  rera-r  ir  (l  •  force  and 
eftee!  unless  or  unf  canceled  b»  -e  "•  wrsrj  or  unti  aucn  f»e  as  4  .s  a(.io«<awa'"i( 
cance'eS  'see  cact  o*  PaT  r  i*  T'S  3es  g-aw-  »o^  -»  9tn"~-r^c  ■nttxc  Ic  a^y 
reason  thene/TT'or  »a<;  aes  ;-a'.op»of»  imoegnier  li'  icce  ara  etect  ««o 
»ue^  pnc?r  loi-n  ei sts  r-ei'oceecsw    searsrbutec  .^naer  g-gc'eer  o"  p-ecece-'ce 
0'  iftpeir$j-ance''a$Deena$sg-'ec  tsr^eassg"***)        • 


iBfornaiioD  CoBcernlng  The  Bcacfkiary  or  Beacnclarlts  (Set  e«aniplt>  of  des»|!Bat»OBS  oa  re»cneskle); 

Raladonship 


Type  or  print  first  name  middle  initial,  and 
last  name  ol  each  tieneficiary 


Type  or  prtnt  address  flnduding  ZIP  code) 
of  each  beneficiary 


Percent  or  k•e^on  tc  be  pa.d  to 
•a«h  benefioa'y 


[SUtemeD^of  In  s^u  «dor_As^  JgB  « 

Print  or  type  your  na"ie  aid  add'tss 
(Tnc'utf  ng  ZJP  code: 


TPleasechecH    (Check  only  one      '.Pifcase  ci^eck 
'i  lam 

theinsu-pc     


h 


ha.e 


t- 


harje  no; 


8"  Ass.gnee  • 


elected  Lwng 
Benefits 


it  If  1  desicr.ated  shares  to  be  pa^  !c  more  tia-  c-e  ce-efi 
'  the  shares  aaa  uc  to  tOO^  /Oca-  ainoura  are  'v*  acct 


For  each  type  ol  insurance  (Basic  Life.  Option  A-Standard.  and  Optcn  B- 

Addrtionali  n  i  '■  hereby  direct,  unless  otr>en»Tse  indicated  above  that  if  more 
than  one  beneficiary  is  nmed.  ttie  share  of  any  beneficte-y  who  may 
predecease  me  or  become  disqjalified  for  any  reason  from  receiving  a  s.1are  o' 
the  bene'-';  srial'  t«  c  siriulert  eausi')-  among  the  survving  bene  f  c  ares  c 
ertirel/  to  rr.»  ^o^r.or 


NRnaturt  of  Insured  Assignee  (On/v(/.f/f«urfd4s5i^r«-.-.-.-,  ii^n  SignMwc.h  Kmi'i.my  io-v^a: 
ikrouth a  po'^e' of aliorney  are  no: acceptable  } 


1  •■a.e  not  ass  ;-ec  r-y  insurance 

I  h»/e  s  gnec  tMs  form  irvtne  p-ese^e  o>  t)-e  two  *t'«sses  •"c 

I  havesgnec  occ*  I 

J  •« 

i  Neither  *itn«ss  is  r,a,T,ea  as  a  be'.efoa-, 

acceotabe) 

(2)  I  understand  tfa!  i  none  o*  the  desgna'ed  beneficaris  is  Iwng  at  me  bme  of 
the  Insureds  deaih  the  proceeds  *'•'  be  dsfbjsea  u-ae-  tne  o'de*  o* 
precedence,  or.  if  the  ms-ra.-'ce  "ai  been  ass-gnea  to  tfe  assignee  $! 

;  ^ere^•,  scecrficiily  reserve  tie  rigM  tc  eance'  or  crange  this  desj-ato-  o" 
ber^e^c.»-,  »'  any  time  wdhc  .-  kiowiedge  or  conser't  o*  the  be'»e'e«'-r..*H 

Cate  0'  ewcutio"  ,*»c-f*»  der  year: 


Witnesses  la  SigDaturc  (A  witness  Is  not  eligible  lo  receive  payment  as  a  benertciary): 

Signature  of  witness 


iNumtier  and  street 


Srgr'ature  of  wiitness 


IMun>t>e(  and  Street 


Tcty.  stale  and  Z^P  oa<St 
Tc*v  siSaia  Zip  code 


Rece'ving  agency 


I  Date  of  recapt 


i;onar.'e  c  »■_■— c^i-ea  agenc/  c*'Ch» 


See  back  of  Pan  J  lor  in»True1i*B«  or  wteara  to  lila m%  form    Do  rot  IWe  *rth  iha  Office  of  Federal  Employee.  Group  LHe  In.utanca 

PART  1 -Original 


U  s  C*c<t  o*  .-'••vir'ne'  Wf.'  oit-^e*>' 
The  fzZ.-  Ma^OtnOi  lo>  ?•»•?'-«■'•  t-  »■ 


■.i-  ;.>'ti.'r 


IMI 
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Important  -  m«  filing  o«  mu  tofm.  it  valid.  wiB  compl*«iy  cancel  any  Des.gnation  o<  Ben«tic.a»>  you  may  have  previously  Mad  under  the  Federal  Employees- 
Group  Lie  Insurance  Program  B«  sure  to  name  m  ttio  term  all  pwaons  you  wish  to  designate  as  beneficiaries  of  «iy  kfe  insurance  payable  under  the 


Program 


c 


ZJ 


Examples  of  Designations 


1.  Mow  to  dealgnata  one  t>«««ficlary  Do  not  »rriie  names  as  M  E  Brown  or  as  Mrs  John  H  Brown  Hyou  want  to  designate  your  estate  as  benefciarv 

enter 'My  estate"  m  the  beneficiary  column 


Type  or  print  first  name  middle  irutial  and 
last  name  o'  each  beneficiary 

Mary   C.    Brown 


Type  or  pfim  address  {Including  ZIP  ooOu) 
of  each  beneficiary 


Relatiomhip 


I  Percent  or  fraction  to  be  pa;d  to 
I  each  beneficiary 


214  Central  Avenue 
MuDCie,  IN   47303 


Niece 


loot 


n 


2.  How  to  deelgnate  wore  than  one  berteWctory  Be  sure  that  the  shares  to  be  paid  tc  the  several  beneficiaries  add  up  to  1 00  pe-cent 

Type  or  print  first  name,  middle  initial,  and  Type  or  print  address  {InduO^ng  ZIP  code)  T  "T"  ~  Te'c^enTor  traction  to  be  paid  t7 

last  name  of  each  benefciary  of  each  beneficiary  Helalionship  ;  ^_^  k^„.i;„._. 


Alice  H.  Lonq 


|S09  Canal  Street 
iRed  Bank,  NJ  07701 


I  each  beneficiary 

Aunt  I  25* 


Joseph    P.    Brady 


I  3€0   Wllliuis    Street 
IRed    Bank,    NJ    07701 


Catherine   I. .    Rowe 


792   Broadway 
iHbltinq,     IN   463»4 


Nephew 


I 


2S% 


Mother 


50% 


Z] 


3.  How  to  designate  a  contingent  beneficiary 


Type  or  prmt  first  name,  middle  initial,  and 
last  name  cf  each  beneficiary 


Type  or  print  address  (Including  ZIP  cede) 
of  each  benefioary 


John  H.    Parrinh,  if  living 
Otherwise  toi  Susar.  n.  Parrish 


I  tie  West  ISOth  Street 

I  New  York,  NY   10033 

•10  West  180th  Street 

I  New  York,  HY   10033 


Relationship 


Percent  or  fraction  to  be  paid  to 
each  beneficiary 


rather 


z:_  _x 


loot 


loot 


4.  How  to  designate  different  beneficiaries  for  basic  lifo  and  optional  coverages* 


Type  or  print  first  name,  middle  initiai  and 
last  nar^e  o'  each  beneficiary 

John  0.  Jocea 


Jane  N.  SBith 


I         Type  or  print  address  (Including  ZIP  code) 
I  Of  each  beneficiary 

124  ElB  Street 
I  Dayton,  OH   4S420 

j  421  Spring  Avenue 
iPortland,  HE   04101 


Elizabeth  J.  Alle-. 


Ann  J.  Borden 


: 234  Fifth  Avenue 
[New  York,  NY   10029 


t78  Nint.'i  Sttee; 
Philadelphia,  P*  l.=>;23 


RelalKinship  l''"""'  °'  *'»f '<"' •»  ^  ?»-«>  to 
I  each  beneficiary 


Son 


loot  Basic  Life 


Niece 


Daughter 


ilOOt  Opt.  A-Standard 


sot  Opt.  B-Additional 


Daughter 


sot   Opt.    B-Xdditional 


"h 


S.  Mow  to  cancel  a  designation  of  beneficiary  and  effect  payment  under  the  order  of  precedence  (St  back  at  Part  2) 

Type  or  print  fust  name,  middle  imtial.  and 
last  name  of  each  benefioa-y 


Type  or  print  address  Oncluding  ZIP  code) 
of  each  benefioary 


Cancel    prior   designations 


Relatiorvship 


Percent  or  fraction  to  be  paid  to 
each  beneficiary 


•  i'  a  tererca-,  fo-  case  i-i-e  Op-  o-  A  S-.ariard  c-  Cpr  or  cA-cMc-a'  p-edeceases  the  njj-ed.  and  there  s  re  si^rvrving  benefioary  or  contingent 
bene  .oar^  for  that  tvce  c(  .nso-an,-;,  c,,r.,«r,i  fc,,  -a- 1.,:«  o<  ins.ra-.ce  «.il  oe  made  j-oer  the  order  of  precede-ice  c   rf  the  insurance  has  been 
aS5'5"ed.  to  the  as/^ignee  s;  .See  c-a-^  z'  Pjl2) 
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FEGU 


Designation  of  Beneficiary 

Federal  Employees'  Group  Life  Insurance  Program 


Form  Approved 
OMB  No  3206  0136 

Warning 

Read  instruaions  on  bacii  of 
duplicate  before  filling  m  this  form 


lafonaatloB  Coaceraing  The  Insured:  If  you  have  Mt  assiiEBcd  your  losurance.  VOL'  are  "the  Insured',  as  used  throughout  this  form. 


Name  of  Insured  (Las:,  first,  middle) 


Date  of  birth  of  Insured  CMonfh,  day.  year)         Sooal  Security  number  ct  Insured 


The  Insured  is 


An  employee 


Place  an  "X'  in  the 
appropriate  box. 


Retired  or  an 
applicant  for 
reliremerrt 


Receiving  OWCP 
benefits  or  an 
applicant  fo'  OWCP 
benefits 


Department  or  agertcy  in  which  the  Insured  is  presently  employed  ill  retired,  former  departrrtent  or  agency): 
Depanme-yt  or  agency  Bureau  [Division 


If  the  Insured  is  retired  or  receiving  Federal 
JEmployees  Compensalior.  give  'CSA', 
I  •CSl*.  or  OWCP  daim  number 


'■Location  (City,  state  ar^d  ZIP  code) 


I  !•!  caiceiing a^y  aid  a*'  previous  Designations  of  Beneficia'y  under  (he  Federal 
Ef'pioyees'  Q'Oup  Life  msurarce  Prog'ar^  ana  a""  r.om  des'gnacng  the  teneficary  or 
benef'Oa'ies  r\amed  beiow  to  rece  «e  any  aTouni  of  Life  Inturtncf  arg  Aecidinltl 
Death  Inewrinct  flue  and  payac'e  »'.  the  Insured's  dea?< 

lundtrtUnd  that  If  I  have  previously  validly  aadgntd  my  Intvraitea,  lay 
daaigniBen  cemplewd  by  ma  I*  net  vtlld  and  haa  ne  lerc*  and  •ffeel 


I  undersand  that th'S  Cesgnacor  o'  Benef'Cia'y  f  vai'd,  wili  remam  ir  fui: Ice* and 
effect  unless  or  ur-o'  cance-sd  by  me  .n  wn/ig  or  unt«  such  Bme  at 't  is  auto^al-ca  'y 
canceled  (see  sack  o'  ?»■:  2)  H  this  des'gnat-or.  fonr  t$  deten^mea  .nva»o  fO"  any 
reason  me  nei;  pnor  va'ic  desig-aton  form  oni,  be  g  ven  tu:  force  ana  e*^ect  If  no 
sucn  prior  lorm  ersts  the  D'oceeas  «i  be  d'Stncuiefl  onoe'  the  order  o"  p-eceoe-.ce 
or  If  the  insurance  has  oeen  assigned  tore  assignees; 


InforaatloB  CoacemlBg  The  Beneficiary  or  BrBeflclaries  (Sec  examples  of  designatioos  oa  reverse  side): 


n 


Type  or  pnnt  first  name,  middle  initial,  and 
last  name  of  each  beneficiary 


Type  or  print  address  (Including  ZIP  code) 
of  each  benefioary 


Relationship 


Percent  or  fraction  to  be  pad  to 
each  liene'iciary 


jSlalemeat  of  loiured  or  Assignrt 

Print  or  type  your  name  and  address 
[inaud-"g  Z!P  occei 


Please  check    ;  Check  only  one     iPlease  chectr 
I  ll  am 

'ha.e 


I  have  not  assigned  my  insu-a-ce 


I  the  Insured 


fwve  not 


elected  Living 
Benefits 


an  Assigriee 


Ul  have  signed  this  form  in  the  presence  of  the  two  witnesses  who 
have  signed  belo* 

j       ;  Neither  witness  is  narked  as  a  berieficary 

I "     j  K I  designated  shares  to  be  paid  to  more  than  one  beneficiaw. 
I     ■  !  the  shares  add  up  to  1 00%  (Doflar  amounts  are  not  accept&hle.) 


For  each  type  of  risurance  (Basic  life  Option  ASlandard  and  Cpl  nn  8- 

Aaditionall  (1;  I he-ebf  direct,  jniess  oine'wse  ind.cated  arove  tha'i'more 
fan  one  benefioanr  'S  named  the  share  ol  any  beneficary  «vho  may 
predecease  me  or  become  disqualified  for  any  reason  from  receiving  a  share  of 
thebenefts  shall  be  disinbuled  equal!/  among  the  survivrg  beneficiaries,  or 
entirely  to  the  sunrivor 


(2)  I  underslar>d  thai  if  none  ol  the  designated  beneficiaries  is  Irvmg  at  the  time  of 
the  Insureds  death  the  proceeds  wiii  be  distnbjted  under  tt>e  order  ol 
precedence,  or.  if  the  insurance  has  been  assigned,  to  the  BSSignee(si 

I  hereby  speeificaTy  reserve  frie  ngni  to  cancel  or  change  this  designalen  ol 
beneficiary  at  any  time  without  knovtledge  or  consent  of  the  beneficiaryfiesl 


Signalure  ofliiiorf  d  .\isi{;oci:  tOnh  the  lnsured'.\isignee  ma:  s-.f^n  SigiMures  M  gwirdiiins.  comenatori  or 

:i:'"ii^l:  c  po^er  r  {at:nrne\  cr  n,  ;  u  \epL:bic  ) 


Date  of  execution  (Month,  day  year) 


lU'iteeises  To  Signature  (.\  witness  is  aol  eligible  to  receive  pavneal  as  a  benefldary): 

Signature  of  witness  ;  Number  and  street 


|City.  state  and  ZIP  code 


Signature  of  witness 


[Number  ar-S  Street 


iCity.  Slate  and  ZIP  code 


Receitfi-g  aje'^cy 


Ca:e  of  reoe*: 


S-gnaljre  c'  a.-.^c-izec  age^c,  ofcial 


i  Title 


See  back  of  Part  2  for  Instructions  on  where  to  file  tbia  form.  Do  not  file  with  the  Office  ot  Federal  Employees  Croup  Life  insurance. 

PART  2-Ouplicatc 


us  Oficei* P«r»c»in»  v.,'j.3irre'\  sss  rwc-;' ^j  -i;;-! 

''►•*  feqli  Hanaeoaii  to-  fwr-'^t!-  fc  P«yo<  C'ces 


^ev  'X,!  »a::~i  i-c:  ^mc  « 


S»r>c»fl  ^or-  ?Br3 
n»y  Ma'3-  r»gj. 
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This  OMignaUon  ot  Banvficiary  Form  ts  to  b«  us«d  iol«ty  for  *•  dapoUtor  o»  proc«*ds  o(  in»ur«nc«  und«r  A*  F«d«rai  Employ««$'  Group  in*  lniur«nc«  Prooram 
•nd  a  not  to  b«  conhj»«d  wrth  Standard  Forni  2eM.  Dtsignation  of  BtntHdmry.  CmI  Satyicm  R0tir»m»nt  Syafm.  Standard  Focm  3102,  Dmgnahon  ol  Btnehcimy, 
F»daral  employ**'  R«1)r0m»nl  Sy3ltm,  Staridard  Form  1 1 52.  OMiynafwo  of  Sanaffcia/y,  Unpmid  ComptntMon  ot  D»c»as»d  Cnnlmn  Employt.  oi  Hlli-IO, 
A*$ignm»tH  al  F»<ifl  Emphf»»s  Group  Utt  Inturmnc*. 

1  


if  you  hav*  not  assigned  your  Insurancs,  YOU  ars  'Itw  Insured*,  as  usad  throughout  this  fbrm. 


Ordm-  of  Praca^nc* 

H  tht  imurantm  HAS  B£EH  msigntd  and  ttitn  a  no  vaM  Dasignator  ot 

Btwtaary.  th»  amoum  of  group  III*  irtaurane*  and  group  acaetntal  dtth 

iraurancm  m  fort*  af  tfta  data  of  t^ia  Inaurad'i  daatt)  shall  ba  paxi  to  Itta 

aasignaa(s). 

Ilthaiimiranea  HAS  NOT  BEEN  assignad  and  IhamiartovaUDaaignttiontil 
Banafaary.  tna  amours  o<  group  :iit  'naurarKa  and  group  accidantat  daaf^i 
inauranca  in  hna  m  tha  data  al  daalh  that  ba  paid  to  tha  parson  or  parsons 
$unir>nng  at  tha  data  ofdaath,  undar  tha  following  ordar  olpracadarxra 

1 .  To  t^•  widow  or  widowar 

2.  M  nona  o<  tha  ibova,  to  !>>•  chid  or  chUran.  with  l^a  ihare  of  any  dacaasad 
cMd  dMrtuMd  among  tha  d«scar>danls  of  tiat  chid. 

3  If  nana  of  tha  a6ov«.  to  iha  paranis  r  aqual  sha/ai  or  t>a  antira  MQOuni  to  tha 
kirviwig  parant 

4.  H  nana  of  tha  abo»«.  to  tha  duly  appoailad  axacutor  or  adminislralor  ot  tha 
aitata. 

5.  K  nona  of  tt>a  abova.  to  tha  othar  naxt  of  kin  who  ara  antidad  undar  tha  laws  of 
the  domicia  of  ffia  Insurad  al  the  data  of  daath. 

It  la  no<  nacauary  to  daalgnau  a  banaOdary  untaaa  you  wlah  paymant  to  ba 
mada  In  a  way  othar  than  tha  ordar  of  procadanca  ahoarn  abova. 

Ragulatlorta 

(a)  Tha  Dasigntt)on  ol  Banafkiary  shal  ba  n  writing,  tignad  and  witnessed,  n 
wr*ng.  by  two  paopfo,  and  racahrad  r\  tha  employing  office  (or  in  the  Office  of 
Personnel  Management  in  the  case  of  (1 )  a  retired  employee  or  (2)  an 
employee  whose  njurance  is  contnued  avhile  racetwg  banefts  under  tha 
Federal  Emptoyees  Compensation  Law  because  of  disease  or  ojury  and  wf>o 
is  Held  by  tie  Oepaitmeni  of  Labor  lo  be  unable  k)  return  to  duty)  prior  to  the 
death  of  tha  Inaurad. 

(b)  A  change  or  carcedatvr  of  beneficiary  in  a  last  wil  or  testament,  or  in  any 
other  documeni  nai  witnessed  and  fied  as  required  by  these  regulations,  shall 
not  have  any  force  or  effect 

(c)  A  wtness  10  a  Designation  of  Beneficiary  is  not  aligdile  lo  receive  payment  as 
a  beneficiary 

(d)  Any  person,  firm,  corporation  or  legal  entity  (encept  an  agency  ol  the  Federal 
or  Oisincl  of  Columbia  governments)  may  be  named  as  t>eneficiary. 

(a)  A  change  ot  beneficiary  may  be  made  at  any  time  and  without  Ifie  knowledge 
or  consent  of  tie  previous  beneficiary  This  right  cannot  be  waived  or 
rest  net  ed. 

(f)  A  Oesignalion  of  Beneficiary  is  automatically  canceled  31  days  after  the 
employee  stops  bemg  rsured. 

(g)  If  a  valid  Designation  a<  Beneficiary  provides  that  a  designated  beneficiary 
Shall  ba  entiled  to  the  procaeds  of  the  insurance  only  t  the  beneficiary 

sur\  !ves  L*ie  Insured  for  a  period  of  time  (not  more  »ian  30  days)  as  specified 
by  the  designator,  no  '^•.  ic  ihe  rsurarce  stvall  vest  as  to  such  benefioar, 


dunng  that  period  In  1h»  event  such  banafkiary  does  not  sunrive  the  specified 
panod.  pa)«nent  of  Vie  proceeds  o<  the  ktsurance  wM  be  mada  as  if  the 
banefiaary  had  pradeceasad  tie  Insurad. 

//Mlrvcriona 

1  If  you  have  validty  assigned  your  rtsurance  (tiat  is,  you  completed  wi  Rl  76-10 
Assignment  form)  eitttac  as  an  employee  or  as  an  annuitant  or  as  an  assignee 
raassignng  rsuranca,  your  Daaignatlen  of  Beneficiary  la  Invalid.  Only  the 
assignea(s)  may  complete  a  Designation 

2  Only  the  Insured  or  Assignee  may  sign  the  Designation  of  Beneficiary  Tha 
signalure  ol  ■  guardian,  eonsarvalor  or  other  fiduciary  (including,  but  not  ImHed 
to.  tiose  ectr  j  pursuant  lo  a  Power  of  AHomay  or  a  Ourable  Power  of 
Attorney)  ■  not  accaptabl*. 

3.  The  examples  pnnied  on  the  back  of  the  IWsl  page  of  tiis  form  may  be  helpful 
lo  you  r  fitrg  out  ti»  torn  to  name  a  banefiaary  or  to  cancel  a  prior 
Dasignatcn  of  Benafciary  Mora  thwi  one  beneficiary  can  be  designated 
Unless  you  direct  orenmise  r\  t>e  Designation,  tie  personts)  named  wi  be 
oonsidefed  aa  banehdary  (or  beneficiaries)  for  (both)  Base  L#e  end  optional 
coverages  The  total  rtsurance  car  be  drvited  by  ihowrig  what  share  k  lo  be 
pa<)  to  each  ben«fic»ry  (example  2),  or  drffereni  benefcianes  may  ba 
designated  fo(  Basic  LUe  and  optional  coverages  (example  4). 

4  H  you  have  elected  a  ful  Lvtig  Benefit,  any  designatxxi  ol  Basic  insurance 
cannot  be  honored-you  no  longer  have  any  Basic  lo  designate. 

5  Complete  tha  form  ri  duplicate  All  entries  on  the  form  except  signatures 
should  be  typed  or  pnnied  r  rk  (lypowntmg  preferred) 

6  II  is  not  necessary  to  fle  a  new  Designation  of  Beneficiary  when  your  name  or 
address  or  that  ol  tie  Insured  or  the  beneficiary  changes  or  when  tie  Insured 
changes  employng  offk;»s  or  retires. 

7  This  form  must  be  free  ol  erasures  or  alterations. 

8  Property  completed  designations  are  not  valid  unless  they  are  received  prior  lo 
tie  deati  of  tie  nsured  by  the  Oflice  specified  below  under  Whara  lo  Flla 
Complatad  Form. 

MPORTANT:  If  you  wish  to  designate  a  tixjst  as  beneficiary,  ask  tt>a  Insured's 
employing  office  or  retirement  system  for  instiudons. 

H'TMre  fo  Flh  Complatad  Form 

If  the  Insured  is  an  employee,  fie  the  form  with  tie  employing  agency  If  tha 
Insured  a  a  relred  employee  or  a  receivrg  Federal  Employees  Compensation. 
He  tie  form  wlh  tte  Office  of  Personnel  Management,  ReliremenI  Operations 
Cenler.  Validalon  Section.  Beyers.  PA  1601 7  If  an  appltcalion  (or  retirement  or 
compensation  a  pending.  He  the  form  witti  your  employrg  agency  If  stSI 
employed,  or  with  tie  Office  of  Personnel  Management  if  no  longer  employed. 
Receipt  of  the  designation  loim  wi  be  noted  on  tie  bottom  of  tie  form  and  tie 
duplicate  (Pari  2)  wil  be  returned  to  you  as  evidence  thai  tie  origral  has  been 
received  and  filed  It  a  suggested  tial  tie  duplicale  be  kept  wih  tie  Rl  76-21  (Rl 
76-20  for  Postal  Employeas).  tha  Federal  Emphfaaa  Group  Ula  Inauranca 
Description  and  Cartrfcaaon  of  EnretmanL 


Zl 


Privacy  Act  and  Public  Burdan  SUfwanta 


TiMc  5  L'  S  Code  chapter  f.  lift  Insurance  autriori2es  solicitation  of  the 
informatw  The  dafa  you  ^lr^.rs^  *  Jt  be  oieC  :o  (Jeterrrme  vou-  beneficiary fies) 
for  your  Ke  rsursnce  ard  iccoenia,  dBsm  rsurance  This  ir.lormalion  will  be 
Shared  witi  tie  Offce  of  Federal  Empioyees'  Group  LKe  Insurance  ti  tie  event  ol 
your  deati  It  will  also  be  shand  with  tie  Office  of  Personnel  Management  and  be 
placed  n  your  Official  Personnel  Folder  This  fifonnalion  may  be  disdosed  lo 
other  Federal  aga«K«s  or  Congressional  offices  which  may  have  a  need  to  know 
It  *i  connection  with  your  application  tor  a  job,  license,  grant  or  otier  benefl  » 
may  also  be  shared  and  •  subtect  lo  verification,  via  paper  etecironic  media,  or 
tirough  the  use  of  computer  maleh»ig  programs  witi  national  stale,  loc^  or 
otier  diantabte  or  social  secunty  administrative  agencies  lo  deiemme  and  issue 
beoefiis  >*ider  the»  programs  In  addrtion,  to  tie  extent  tio  »>formalion  rdicaies 
possible  violation  of  civil  or  cnmmai  law  n  m^  be  shared  and  venfied.  as  noted 
abort,  with  a.-  laproprale  fttitta,  stale,  O'  ■ocal  .'aw  erlorcemenl  agercy 

We  also  -eftjest  that  ycu  pro«3e  the  Insureds  Social  Secunt;  Number  sc  thai  it 
may  be  useo  as  an  ndn/i^al  identifier  in  the  Federal  Employees  Group  Life 


Insurance  Program  Executive  Order  9397,  dated  November  22. 1943,  allows 
Federal  agencies  lo  use  the  Social  Secunty  Number  as  an  individual  identifier  lo 
distinguish  between  people  witfi  tie  same  or  s*n4ar  names. 

While  the  law  does  nol  require  you  lo  supply  all  the  Infoimation  requested  on  ths 
form,  doing  so  wfl  assist  in  tie  prompt  prpcassrg  of  your  designaiion. 

Agencies  otier  tian  tie  Office  of  Personnel  Management  may  have  fcjither  routine 
uses  for  disclosure  of  rtormalion  from  the  reconte  systems  in  which  tiey  file 
copies  c^  the  'om  :*  m,s  a  tie  case,  tiey  should  provide  you  with  any  such  uses 
wt-.icr.  are  applicable  al  tie  lime  you  complete  tia  term 

We  tiink  tiis  form  takes  an  average  of  15  minutes  lo  complete,  including  tie  tvne 
for  reviewng  rslnjclions,  getlFig  the  needed  data,  and  revawng  tie  completed 
form  Send  comments  regardfig  ourestimafe  or  any  other  aspect  of  this  fomi, 
indudmg  suggestions  for  reducina  completion  time,  to  tie  Office  of  Personnel 
Management.  0PM  Reports  and  Forms  Officer,  Washrglon,  D  C  20415. 


Dasignalions  shouJd  b»  kapt  currant.  Wllft  ehangas  m  Mmiy  status  (irmrriana,  dNcrca,  damth, 
births,  ate),  you  may  wish  lo  maMa  changms  in  your  designation (s). 


IFR  Doc.  95-11076  Filed  5-4-95;  8:45  am] 
BILima  COOC  632»mi-C 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21035;  File  rto.  812-9278] 

Connecticut  General  Life  Insurance 
Company,  et  aL 

April  28,  1995. 

AGENCY:  Securities  and  Exchange 

Conimission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Connecticut  General  Life 
Insurance  Company  ("CG  Life").  CG 
Variable  Annuity  Separate  Account  II 
(the  "Account"),  certain  separate  . 
accounts  that  may  be  established  by  CG 
Life  in  the  future  to  support  certain 
variable  annuity  contracts  issued  by  CG 
Life  (the  "Other  Accounts",  collectively, 
vdth  the  Account,  the  "Accounts")  and 
Cigna  Financial  Advisors,  Inc. 
("Cigna").! 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Sections 
2(a)(32),  26(a)(2)(C),  27(c)(1)  and 
27(c)(2)  of  the  1940  Act  and  Rule  22c- 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  CG  Life  to 
deduct  from  the  assets  of  the  Accounts 
the  mortality  and  expense  risk  charge 
imposed  imder  certain  variable  annuity 
contracts  issued  by  CG  Life  (the 
"Existing  Contracts")  and  under  any 
other  variable  annuity  contracts  issued 
by  CG  Life  which  are  materially  similar 
to  the  Existing  Contracts  and  are  offered 
through  any  of  the  Accounts  (the  "Other 
Contracts",  together,  writh  the  Existing 
Contracts,  the  "Contracts"). 
Additionally,  where  the  Contract  owner 
has  selected  an  optional  death  benefit, 
the  order  would  permit  applicants  to 
deduct  from  the  value  of  the  Contract  an 
age  and  gender  based  charge  for  the 
benefits  selected.  The  charge  would  be 
deducted  upon  the  occurrence  of  one  of 
the  following  events:  upon  the  Contract 
anniversary;  upon  annuitization  of  the 
Contract;  upon  surrender  of  the 
Contract;  or  upon  payment  of  the  death 
benefit. 

FILING  DATE:  The  application  was  filed 
on  October  11,  1994,  and  amended  on 
December  19, 1994  and  February  28, 
1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
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'  Applicants  represent  that  they  will  file  an 
amendment  to  the  application  during  the  notice 
period  and  that  such  amendment  will  reflect  the 
Applicants. 


hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
applicants  v«th  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  May  23. 1995  and  should 
be  accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Applicants:  Robert  A.  Picarello,  Esq.,  S- 
321,  Connecticut  General  life  Insurance 
Company,  900  Cottage  Grove  Road, 
Hartford,  Connecticut  06152. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief,  both 
at  (202)  942-0670.  Office  of  Insurance 
Products.  Division  of  Lavestment 
Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  public  Reference  Branch  of 
the  SEC. 

Applicants'  Representations 

1.  CG  Life,  a  stock  life  insurance 
company  domiciled  in  Connecticut,  is  a 
wholly  owned  subsidiary  of  CIGNA 
Holdings,  Inc.,  which  is,  in  turn,  wholly 
owned  by  CIGNA  Corporation.  The 
Account,  established  January  25, 1994 
under  Coimecticut  law,  is  registered 
with  the  Commission  as  a  unit 
investment  trust.  The  Account  will  fund 
the  Existing  Contracts  issued  by  CG  Life. 

2.  Cigna  will  serve  as  the  distributor 
of  and  the  principal  imderwriter  for  the 
Existing  Contracts.  The  application 
states  that  Cigna  is  also  expected  to 
serve  as  the  distributor  of  and  the 
principal  underwriter  for  the  other 
Contracts.  Cigna  is  a  wholly  owned 
subsidiary  of  Connecticut  General 
Corporation  which,  in  turn,  is  a  wholly 
owned  subsidiary  of  CIGNA 
Corporation.  Cigna  is  a  broker  dealer 
registered  imder  the  Securities 
Exchange  Act  of  1934,  an  investnjent 
advisor  registered  imder  the  Investment 
Advisers  Act  of  1940,  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

3.  The  Accounts  are  comprised  of 
subaccounts  (the  "Subaccounts").  The 
assets  of  each  Subaccount  of  an  Account 
will  be  invested  in  a  corresponding 
portfolio  of  one  of  five  investment 
companies  (the  "Funds").  Currently,  the 


Funds  have  seventeen  portfolios 
available  for  investment.  Applicants 
state  that  each  of  the  Funds  is  a 
diversified,  open-end  management 
investment  company.  Applicants  also 
state  that  the  number  and  identity  of 
available  Funds  and  investment 
portfolios  may  change. 

4.  The  Existing  Contracts  are 
combination  fixed  and  variable  annuity 
contracts  issued  on  an  individual  basis. 
The  Existing  Contracts  may  be 
purchased  on  a  nonqualified  basis  or 
with  the  proceeds  from  certain  plans 
qualifying  for  favorable  tax  treatment 
under  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  "Code").  The 
minimum  initial  premium  if  $2,500  and 
the  minimum  for  subsequent  premiums 
is  $100.  A  minimum  initial  premium  of 
$2,000  will  be  permitted  for  an 
Individual  Retirement  Annuity  under 
Section  408  of  the  Code, 

5.  The  Existing  Contracts  provide  for 
certain  guaranteed  death  benefits  at  no 
charge  if  an  optional  death  benefit  is  not 
selected.  The  guaranteed  deeth  benefit 
is  the  value  of  the  Account  plus  the 
value  of  the  fixed  account  as  of  the  date 
CG  Life  receives  due  proof  of  death  and 
a  pajTnent  election.  If  the  owner  of  a 
Contract  dies  prior  to  the  annuity  date, 
the  death  benefit  will  be  paid  to  the 
beneficiary. 

6.  CG  Life  imposes  an  annual 
administrative  fee  of  $35  on  Contracts 
having  a  Contract  value  of  less  than 
$100,000.  Until  the  earlier  of  the 
lumuity  date  or  a  surrender  of  the 
Contract,  the  fee  will  be  deducted  pro 
rata  from  all  of  the  Subaccounts  of  the 
Account  in  which  the  owner  of  the 
Contract  invests.  Where  a  variable 
payout  has  been  selected  after  the 
annuity  date,  the  fee  will  be  deducted 
proportionately  and  in  installments 
from  the  annuity  pajonents.  Applicants 
state  that  the  annual  administrative  fee 
partially  compensates  CG  Life  for 
administrative  services  associated  with 
the  Contracts  and  the  Account. 

7.  CG  Life  also  deducts  a  daily 
administrative  expense  charge  equal 
annually  to  .10%  of  the  average  daily 
net  asset  value  of  the  Accoimt. 
Applicants  represent  that  CG  Life  does 
not  anticipate  a  profit  from  either  the 
annual  adjninistrative  charge  or  from 
the  daily  administrative  charge. 
Applicants  also  state  that  the  charges 
are  guaranteed  not  to  increase  for  a 
Contract  once  that  Contract  has  been 
issued.  Finally,  Applicants  state  that  CG 
Life  will  rely  upon  and  comply  with 
Rule  26a-l  under  the  1940  Act  in 
deducting  both  administrative  charges. 

8.  A  contingent  deferred  sales  charge 
(the  "Sales  Charge")  of  up  to  7%  may 
be  assessed  by  CG  Life  upon  withdrawal 
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of  a  portion  of  the  Account's  value  or 
upon  surrender  of  the  CcHitract  within 
the  first  seven  years  of  the  Contract.  The 
Sales  Charge  is  a  percentage  of  the 
amount  withdrawn  and  is  assessed 
against  the  balance  remaining  in  the 
Accoiuit  alter  withdrawal.  The 
percentage  declines  depending  upon 
now  many  years  have  passed  since  the 
withdrawn  premium  was  originally 
made  by  the  Contract  owner.  Applicants 
state  that  CG  Life  guarantees  that 
aggregate  withdrawal  charges  under  a 
Contract  will  not  exceed  8.5%  of  total 
premiums  paid. 

9.  CC  Life  will  impose  a  daily  charge 
equal  to  an  annual  effective  rate  of 
1.20%  of  the  value  of  the  net  assets  of 
the  Account  to  compensate  CG  Life  for 
assuming  certain  mortality  and  expense 
risks  in  connection  with  the  Contracts. 
Apphcants  state  that  approximately 
.70%  of  the  1.20%  charge  is  attributable 
to  mortahty  risk  while  approximately 
.50%  is  attributable  to  expense  risk.  The 
mortality  and  expense  risk  charge  is 
guaranteed  not  to  increase  for  a  Contract 
once  that  Contract  has  been  issued.  If 
the  mortality  and  expense  risk  charge  is 
insufficient  to  cover  actual  costs  of  the 
risks  assimied,  CG  Life  will  bear  the 
loss.  Conversely,  if  the  charge  exceeds 
costs,  this  excess  will  be  profit  to  CG 
Life  and  will  be  available  for  any 
corporate  purpose,  including  payment 
of  expenses  relating  to  the  distribution 
of  the  Contracts.  Applicants  state  that 
CG  Life  expects  a  profit  from  the 
mortality  and  expense  risk  charge. 

10.  Apphcants  state  that  the  mortality 
risk  borne  by  CG  Life  arises  from:  (a)  the 
contractual  obUgation  of  CG  Life  to 
make  aimuity  payments  regardless  of 
how  long  all  annuitants  or  any 
individual  aimuitant  may  live;  and  (b) 
the  guarantee  of  a  death  benefit. 
Applicants  state  that  the  expense  risk 
assumed  by  CG  Life  under  Oie  Contracts 
is  the  risk  that  the  administrative 
charges  assessed  under  the  Contracts 
may  be  insufficient  to  cover  actual 
administrative  expenses  incurred  by  CG 
Ufe. 

11.  When  an  application  for  a 
Contract  is  made,  one  or  more  optional 
death  benefits  may  be  selected  by  the 
Contract  owner.  The  morality  and 
expense  risks  charge  does  not 
compensate  for  the  anticipated  costs  of 
providing  the  optional  death  benefits. 
There  is,  therefore,  an  additional  charge 
for  these  benefits.  Applicants  describe 
four  optional  death  benefits.  Once 
election  is  completed,  the  optional 
death  benefits  chosen  remain  in  effect 
for  the  hfe  of  the  Contract  absent  a 
written  request  by  the  owner  of  the 
Contract  for  termination.  Only  one 
request  for  termination  may  be  given. 


Optional  death  benefits  must  be  selected 
at  the  time  of  application,  and  can  not 
be  added  at  a  later  date.  The  optional 
death  benefits  provide  for  the  payment 
of  a  certain  amount  as  the  death  benefit 
if  the  value  of  the  contract  is  less  than 
that  amount  when  the  death  benefit  is 
paid. 

12.  On  each  anniversary  of  a  Contract, 
a  charge  will  be  made  for  any  optional 
death  benefit  in  effect  for  the  Contract 
year  just  ended.  If  the  charge  is 
applicable,  it  will  be  computed  in 
accordance  with  mortality  tables  which 
are  made  a  part  of  the  Contract  and 
reflect  the  age  and  the  gender  of  the 
owner  of  the  Contract.  The  charge  is 
based  upon  the  "amount  at  risk."  The 
amount  at  risk  is  the  excess  of  the  death 
benefit  which  would  be  payable  at  the 
end  of  a  Contract  month  over  the 
Account  value.  There  is  no  deduction 
made  from  the  Account  value  until  the 
Contract  aimiversary.  At  the  Contract 
aimiversary,  the  stun  of  any  charges 
accrued  at  the  end  of  each  Contract 
month  dimng  the  previous  year  is 
deducted.  If  the  owner  or  the  annuitant, 
as  applicable,  were  to  die  on  other  than 
a  Contract  aimiversary,  all  charges 
accrued  will  be  deducted  fi^m  the  death 
benefit  payable,  the  surrender  proceeds 
or  from  the  amount  applied  to  provide 
annuity  benefits. 

13.  Applicants  state  that  CG  Life 
expects  to  derive  a  profit  from  the 
optional  death  benefit  charge. 
Applicants  also  represent  that  the  table 
of  charges  in  the  application,  which  sets 
forth  the  charges  for  the  optional  death 
benefits,  is  guaranteed  not  to  change  for 
any  Contract  once  that  Contract  is 
issued. 

14.  CG  Life  may  incur  premium  taxes 
relating  to  the  Contracts  and  CG  Life 
will  deduct  these  taxes  upon 
withdrawal,  aimuitization  or  payment  of 
the  death  benefit.  CG  Life  reserves  the 
right  to  deduct  charges  made  for  federal, 
state  or  local  taxes  incurred  by  CG  Life 
in  the  future. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  Section  6(c)  of 
the  1940  Act,  grant  exemptions  bom 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  in  connection  with 
Applicants'  assessment  of  the  daily 
charge  for  the  mortality  and  expense 
risks  under  the  Contracts  and  for 
Applicants'  assessment,  where 
applicable,  of  the  optional  death  benefit 
charge.  Applicants  state  that  the 
requested  extension  of  reUef  to  the 
Other  Accounts  and  the  Other  Contracts 
is  appropriate  in  the  public  interest. 
Applicants  assert  that  the  relief  would 


promote  competitiveness  in  the  variable 
aimuity  market  by  eliminating  the  need 
to  file  redundant  exemptive 
applications  and  would,  therefore, 
reduce  administrafive  expenses  and 
maximize  efficient  use  of  resources. 
Applicants  argue  that  the  delay  and 
expense  involved  in  having  to 
repeatedly  seek  exemptive  relief  would 
impair  the  ability  of  CG  Life  to  take 
advantage  effectively  of  business 
opportunities  as  those  opportunities 
arise.  Apphcants  assert  that  the 
requested  relief  is  consistent  with  the 
purposes  of  the  1 940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  Finally,  Applicants  state  that 
were  CG  Life  required  to  seek  repeated 
exemptive  relief  with  respect  to  the 
issues  addressed  in  the  application,  no 
additional  benefit  or  protection  would 
be  provided  to  investors  through  the 
redundant  filings. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act.  in  pertinent  part,  prohibit 
a  registered  unit  investment  trust  and 
any  depositor  thereof  or  underwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  Apphcants  assert  that  the  charge  for 
raorahty  and  expense  risks  and  the 
charge  for  the  optional  death  benefit  are 
reasonable  in  elation  to  the  risks 
assumed  by  CG  Life  under  the 
Contracts. 

4.  Apphcants  represent  that  the 
moraUty  and  expense  risk  charge  is 
v^thin  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  Applicants  state  that  this 
representation  is  based  upon 
Apphcants'  analysis  of  a  survey  of 
comparable  contracts  issued  by  a  large 
number  of  insurance  companies  taking 
into  consideration  such  factors  as: 
current  charge  levels;  benefits  provided; 
charge  level  guarantees;  and  guaranteed 
annuity  rates.  Apphcants  represent  that 
CG  Life  will  maintain  at  its  home  office, 
available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
methodology  and  the  results  of  the 
comparative  survey  analyzed  by 
Applicants. 

5.  Apphcants  represent  that  the 
charge  for  the  optional  death  benefit  is 
determined  by  multiplying,  at  the  end  of 
each  Contract  month,  the  actual 


amounts  at  risk  under  the  benefit  or 
benefits  selected  by  the  cost  per  $1,000 
of  the  amount  at  risk.  Applicants  also 
represent  that  the  amounts  at  risk  used 
will  be  actual  figures,  and  that  the 
determination  of  the  figures  on  a 
monthly  basis  is  reasonable.  Apphcants 
state  that  the  cost  per  $1 ,000  of  amount 
at  risk,  i.e.,  the  cost  of  insurance  charge, 
was  determined  using  assumptions 
regarding  the  expected  mortality  of  the 
Contract  owners.  Applicants  state  that 
these  assumptions  reflect  that  the 
Contracts  are  both  insurance  and 
investment  vehicles  and  could  appeal  to 
a  different  group  than  would  a 
traditional  annuity.  CG  Life  represents 
that  there  could  be  less  self  selection  of 
this  product  by  healthy  individuals  than 
a  traditional  annuity.  Applicants  further 
state  that,  because  of  the  optional  death 
benefits  provided  under  the  Contracts 
without  health  underwriting,  there 
could  be  self  selection  by  unhealthy 
individuals  who  would  not  ordinarily 
quality  for  traditional  hfe  insurance.  CG 
Life  asserts  that  the  foregoing  mortality 
assumptions  are  reasonable.  Applicants 
state  the  CG  Life  undertakes  to 
maintain,  at  its  home  office  and 
available  to  the  Commission,  a 
memorandum  detailing  the 
methodology  used  in  determining  that 
the  optional  death  benefit  charge  is 
reasonable  in  relation  to  the  risks 
assumed  by  CG  Life  imder  the 
Contracts. 

6.  Applicants  acknowledge  that  the 
Sales  Chai;ge  will  likely  be  insufficient 
to  cover  all  costs  relating  to  the 
distribution  of  the  Contracts.  To  the 
extent  distribution  costs  are  not  covered 
by  the  Sales  Charge.  CG  Life  will 
recover  its  distribution  costs  from  the 
assets  of  the  general  account.  These 
assets  may  include  that  portion  of  the 
mortality  and  expense  risk  charge  which 
is  profit  to  CG  Life,  and  that  portion  of 
the  optional  death  benefit  charge  that  is 
profit.  Apphcants  represent  that  CG  Life 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  the  Account,  the  Other  Accounts 
and  the  owners  of  the  Contracts.  The 
basis  for  this  conclusion  is  set  forth  in 

a  memorandum  which  will  be 
maintained  by  CG  Life  at  its  home  office 
and  will  be  made  available  to  the 
Commission. 

7.  CC  Life  also  represents  that  the 
Accounts  will  invest  only  in  open-end 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  of  the  1940  Act  to  finance  distribution 
expenses,  to  have  such  plan  formulated 
and  approved  by  either  the  company's 
board  of  directors  or  the  board  of 
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trustees,  as  appUcable,  a  majority  of 
whom  are  not  interested  persons  of  such 
company  within  the  meaning  of  the 
1940  Act. 

8.  Applicants  also  request  an  order 
under  Section  6(c)  granting  exemptions 
from  Sections  2(a)(32)  and  27(c)(1)  of 
the  1940  Act  and  Rule  22c-l  thereunder 
to  the  extent  necessary  to  permit  the 
deduction  from  Accoimt  values  of  the 
optional  death  benefit  charges  at  the 
following  times:  upon  surrender;  upon 
anuitization;  and  upon  payment  of  a 
death  benefit. 

9.  Section  27(c)(1)  requires  that 
periodic  payment  plan  certificates,  such 
as  the  Contracts,  be  redeemable 
securities.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  one  which, 
upon  presentation  to  the  issuer,  entitles 
the  holder  to  receive  "approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof."  Rule  22c-l  under  the  1940  Act 
prohibits  redemptions  "except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  nexl  computed 

*   *   '."Applicants  concede  that  where 
the  optional  death  benefit  charge  is 
imposed  upon  annuitization,  surrender 
or  payment  of  the  death  benefit,  the  net 
dollar  amount  paid  upon  surrender  or  in 
the  form  of  a  death  benefit,  or  apphed 
to  the  purchase  of  annuity  units  under 
the  Contract,  vdll  be  less  than  the  full 
accumulation  unit  value  of  the  variable 
portion  of  the  Contract.  Applicants 
state,  however,  that  the  gross  proceeds 
will  equal  the  full  net  asset  value  of  the 
variable  portion  of  the  Contract. 
Apphcants  represent  that  the  difference 
between  the  gross  proceeds  and  the  net 
dollar  amount  paid  or  applied  will  be 
equal  to  the  unpaid  aggregate  charges 
for  the  optional  death  benefit  that  have 
accrued  since  the  most  recent  Contract 
anniversary.  Applicants  state  that  if  the 
cost  for  the  optional  death  benefit  were 
deducted  from  the  value  of  the  Contract 
upon  accrual,  there  would  be  no 
difference  between  the  gross  proceed.s 
and  the  net  amount  paid  or  apphed. 
Applicants  argue  that  payment  of  the 
accrued  but  unpaid  charges  out  of  the 
gross  proceeds  of  redemption, 
annuitization  or  a  death  benefit  should 
be  viewed  as  a  delayed  deduction  of 
otherwise  permitted  charges.  Applicants 
assert  that  the  prohibitions  of  Sections 
2{a)(32)  and  27(c)(1)  and  Rule  22c-l  are 
designed  to  prevent  diminution  or 
dilution  of  investment  company  assets 
and  should  not,  therefore,  be  applied  to 
a  transaction  that,  but  for  its  timing, 
would  be  otherwise  permissible. 

Conclusion 

Applicants  assert  that  the  resons  and 
upon  the  facts  set  forth  above,  the 


requested  exemptions  from  Sections 
2(a)(32),  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  and  Rule  22c-l  thereunder  are 
unnecessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division 
Investment  Management,  pursuant  to 
delegated  authority.  | 
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[Release  No.  34-35655;  File  No.  SR-OTC- 
95-05]  I 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Extending  Temporary  Approval  of  a 
Proposed  Rule  Change  Expanding  the 
Money  Market  Instrument  Settlement 
Program 

April  28. 1995.  '• 

On  March  7, 1995,  The  Depository 
Trust  Company  ("DTC")  filed  with  the- 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-95-05)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  March  24.  1995.2 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  extending  its  temporary 
approval  of  the  proposed  rule  change 
through  April  30,  1996.       | 

L  Description  of  the  Proposal 

A.  Generally  i 

On  April  22.  1994,  the  Commission 
approved,  on  a  temporary  basis  until 
April  30,  1995.  DTC's  proposed  rule 
change  making  its  existing  Money 
Market  Instrument  ("MMI")  settlement 
serv  ices  available  for  transactions  in 
additional  types  of  MMIs.3  The  current 
proposed  rule  change  seeks  permanent 
approval  of  the  new  and  expanded  MMI 
settlement  program.  The  expanded  MMI 
settlement  program  includes 
institutional  certificates  of  deposit 
("CD"),  municipal  commercial  paper, 
and  bankers'  acceptances.  Prior  to  the 
April  1994  enhancement,  the  MMI 
program  included  corporate  commercial 


M5US.C.  §7«s(b)(l)(1988). 

'  Securities  Exchange  Act  Release  No.  35513 
(March  17. 1995).  60  FR  15614. 

3  Securities  Exchange  Act  Release  No.  339Sa 
(April  22.  19^4).  59  VK  22878  (File  No  SR-DTC- 
93-121  (order  tempo.-arily  eppro^ing  proposed  rule 
change  expanding  DTC's  MMI  program). 
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paper  ("CP").  medium-term  notes, 
preferred  stock  in  a  CP-like  mode,  short- 
term  bank  notes,  and  discount  notes. 

The  new  and  expanded  MMI  program 
is  an  extension  of  DTC's  Same-Day 
Funds  Settlement  ("SDFS")  system.* 
The  automated  op)erating  procedures  for 
the  MMI  program  are  virtually  the  same 
as  those  followed  by  SDFS  participants 
and  by  Institutional  Delivery  ("ID") 
system  users  for  basic  depository 
services  in  other  eligible  SDFS 
securities.  The  MMI  issues  being  made 
SDFS-eligible  will  be  distributed  in 
book-entry-only  form  by  the  issuer's 
issuing  agent  that,  as  with  commercial 
paper  and  medium-term  notes  in  the 
MMI  program,  will  send  MMI  issuance 
instructions  to  DTC  electronically. 
Settlement  of  an  issue  will  be  on  the 
same  day  as  the  issuance  or  on  a 
specified  future  day.  The  issuer's  paying 
agent  will  serve  as  DTC's  custodian  and 
will  hold  a  master  or  balance  MMI 
certificate  for  DTC  unless  the  issuer  and 
its  issuing  and  paying  agent  bank 
choose  to  distribute  uncertificated  MMIs 
through  DTC*  Because  SDFS-eligible 
MMIs  will  be  book-entry-only, 
participant  operating  procediu-es  for 
deposits  and  withdrawals  will  not  apply 
to  MMIs. 

B.  Risk  Management 

The  fundamental  risk  in  the  SDFS 
system  is  that  a  participant  will  default 
on  its  payment  obligation.  The 
expanded  MMI  program  is  offered  as  an 
extension  of  DTC's  current  SDFS 
system;  therefore.  DTC  will  employ  the 
same  risk  management  controls  [e.g.,  net 
debit  coUateralization,  net  debit  caps, 
and  receiver-authorized  deliveries)  to 


*DTC'»  SDFS  system  currently  includes  the 
following  issue  types:  corporate  commercial  paper, 
municipal  notes  and  bonds,  municipal  variable-rate 
demand  obligations,  zero  coupon  bonds  backed  by 
U.S.  Government  securities,  continuously  offered 
medium-term  corporate  notes,  shorl-lerm  bank 
notes,  auction-rate  and  tender-rate  preferred  stocks 
and  notes,  collateralized  mortgage  obligations  and 
other  asset-backed  securities.  Government  trust 
certificates  and  Government  agency  securities  not 
eligible  for  the  Fed's  book-entry  system,  retail 
certificates  of  deposit,  corporate  and  municipal 
variable  mode  obligations,  corporate  bonds, 
discount  notes,  and  unit  trusts.  For  a  detailed 
description  and  discussion  of  DTC's  SDFS  system, 
including  the  implementation  of  the  commercial 
paper  program,  refer  to  Securities  Exchange  Act 
Release  Nos.  26051  LAugust  31.  1988),  53  FR  34853 
IFlle  No.  SR-DTC-88-061  (order  permanently 
approving  DTC's  SDFS  system)  and  30986  (July  31. 
1992).  57  FR  35856  (File  No.  SR-DTC-92-01 )  (order 
approving  implementation  of  commercial  paper 
program). 

^Uncertificated  MMIs  are  not  evidenced  by  any 
certincate  whatsoever.  Bills,  notes,  bonds,  and  other 
securities  have  been  issued  in  uncertificated  form 
by  U.S.  government  and  federal  agencies  for  many 
years. 


transactions  in  these  new  MMIs  as  are 
employed  in  the  current  SDFS  system.* 

Net  debit  coUateralization  requires 
each  participant  to  maintain  in  its 
account  throughout  the  processing  day 
collateral  at  least  equal  in  value  to  the 
participant's  net  settlement  debit. 
During  the  processing  day.  if  a 
transaction  will  cause  a  net  debit  greater 
than  the  amount  of  collateral  in  the 
participant's  account  at  the  time  the 
transaction  is  being  processed.  DTC  will 
recycle  the  transaction  until  there  is 
sufficient  collateral  in  the  participant's 
account.  Transactions  in  the  new  MMI 
programs  also  will  be  subject  to  the 
participant's  net  debit  cap.^  The  net 
debit  cap  helps  to  protect  against 
abnormal  intraday  debit  peaks  that  are 
out  of  line  with  a  participant's  prior 
month's  average  daily  activity  level.  The 
net  debit  cap  also  reduces  the 
possibility  that  the  failure  to  settle  by 
more  than  one  participant  will  not  cause 
DTC  to  exceed  its  liquidity  resources. 
The  new  MMI  programs  also  will  utilize 
the  receiver-authorized  delivery  control 
which  allows  a  participant  to  monitor 
deliveries  and  payment  orders  directed 
to  its  account  before  the  orders  are 
posted  to  the  account. 

In  addition.  DTC's  three  failure  to 
settle  procedures  appUcable  to  the  CP 
program  will  be  applicable  to  the  new 
MMI  programs.  First.  DTC  will  employ 
the  same  procedures  with  regard  to  the 
sequence  in  which  DTC  will  use  MMI 
collateral  and  eliminate  payment  order 
debits  in  a  failing  participant's  account. 
Second,  if  DTC  is  notified  before  3  p.m. 
eastern  standard  time  {"E.S.T.")  that  a 
paying  agent  will  not  pay  on  an  MMI 
issuer's  maturity  presentments, 
reorganization  presentments,  periodic 
principal  presentments,  or  periodic 
income  presentments  or  if  DTC  is 
informed  of  an  MMI  issuer's  bankruptcy 
and  a  participant  fails  to  settle  with  DTC 
on  that  day,  DTC  has  the  authority  to 
reduce  the  settlement  credits  of 
participants  who  had  transactions  on 
the  day  of  default  with  the  defaulting 
issuer  or  the  defaulting  participant  on 
the  day  of  default.  Third,  if  the  paying 
agent  has  not  settled  with  DTC  by  noon 
E.S.T.  on  the  DTC  business  day 
following  the  settlement  day  or  if  a 
paying  agent  is  determined  to  be 


*  Supra  note  4. 

'  Each  participant's  net  debit  is  limited 
throughout  the  processing  day  to  a  net  debit  cap 
that  is  the  least  of  the  following  four  amounts:  (1) 
A  multiple  of  the  participant's  required  and 
voluntary  deposits  to  the  SDFS  fund.  (2)  an  amount 
that  is  equal  to  seventy-five  percent  of  DTC's 
liquidity  resources,  including  cash  deposits  to  the 
SDFS  fund  and  lines  of  credit  for  loans  to  facilitate 
SDFS  settlement,  (3)  an  amount,  if  any,  determined 
by  the  participant's  settling  bank,  and  (4)  an 
amount,  if  any,  determined  by  DTC  Supra  note  4. 


insolvent  according  to  DTC's  rules,  DTC 
will  notify  the  issuers  utilizing  that 
paying  agent  and  provide  those  issuers 
with  information  on  any  presentments 
related  to  their  MMIs  on  which  the  PA 
failed  to  pay  DTC. 

C.  Expanded  MMI  Program 

DTC  will  be  expanding  its  CP  program 
to  include  "uncommon  CP." 
Uncommon  CP  is  CP  paying  income 
periodically,  a  variable  amount  of 
income,  or  a  variable  amount  of 
principal.  It  also  includes  CP 
denominated  in  a  foreign  currency.  CP 
with  a  maturity  of  271  days  to  a  year, 
or  corporate  variable-rate  demand 
obligations  in  CP  mode.  These 
instruments  were  not  included  in  the 
original  CP  program." 

DTC  also  will  be  enhancing  its  MMI 
program  for  medium-term  notes,  short- 
term  notes,  discount  notes,  and 
preferred  stock  in  CP-like  mode. 
Processing  of  medium-term  notes  will 
be  enhanced  by  DTC's  collection  and 
allocation  of  income,  principal, 
reorganization,  and  maturity  payments 
within  the  SDFS  system.  Paying  agents 
will  no  longer  have  to  separately  wire 
such  payments  to  DTC.  Instead,  as  with 
maturity  payments  in  the  CP  program, 
these  payments  will  be  included  in  each 
paying  agents'  net  settlement  figure  due 
to  or  from  DTC  at  the  end  of  each  day. 
Similarly,  settlement  of  short-term  notes 
will  be  enhanced  with  the  inclusion  of 
maturity  payments  and  periodic  income 
payments  in  the  SDFS  system  and  in  the 
paying  agent's  net  SDFS  amounts  due  to 
or  from  DTC.  The  restriction  that  short- 
term  notes  must  have  a  minimum 
maturity  period  of  thirty  days  to  be 
included  in  this  program  will  be 
removed.  The  short-term  notes,  the 
discount  notes,  and  the  preferred  stock 
in  CP-like  mode  aspects  of  the  program 
will  all  provide  for  uncertificated  issuer 
programs.  However,  one  master  note  or 
certificate  may  be  held  for  DTC  by  the 
paying  agent. 

II.  Discussion 

Section  17Afb){3)(F)8  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  As  discussed  below,  the 
Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  under  the  Act. 

The  new  and  enhanced  MMI  program 
is  an  extension  of  DTC's  current  SDFS 
system  and  includes  many  of  the  same 


risk  management  features  that  are 
employed  in  the  SDFS  system.  The 
Commission  previously  examined  these 
features  with  DTC  first  proposed  the 
SDFS  system  ,1°  when  the  CP  program 
was  added."  and  when  the  Commission 
granted  temporary  approval  to  the 
expanded  MMI  program."  At  those 
times,  the  Commission  found,  and 
continues  to  beheve,  that  these  risk 
management  measures  are  consistent 
with  Section  17A  of  the  Act  and  should 
minimize  the  impact  of  a  default  by  a 
participant  in  the  SDFS  system. 

The  use  of  provisional  credits  and 
imwind  procedures  if  an  MMI  issuer 
were  to  default,  however,  could  increase 
the  risk  of  settlement  gridlock  in  certain 
circumstances.  For  example,  if  DTC 
were  to  confirm  the  insolvency  of  an 
MMI  issuer  before  3:00  p.m.,i3  DTC 
would  reverse  all  participants'  credits 
attributable  to  the  insolvent  issuer 
vdthout  regard  to  any  of  the  risk 
management  controls.  Such  reversals  of 
credits  could  result  in  a  participant 
having  a  net  debit  that  exceeds  the 
participant's  net  debit  cap  and  DTC's 
liquidity  resources.  If  such  a  participant 
then  failed  to  settle  its  net  debit  with 
DTC,  DTC  could  possibly  have  difficulty 
completing  other  settlements. 

As  an  interim  solution  to  reduce  these 
risks,  DTC  has  obtained  additional  lines 
of  credit  dedicated  to  the  completion  of 
settlement  in  the  SDFS  system  in  the 
event  a  participant  fails  to  settle  after 
appUcation  of  the  unwind  procedures. 
The  additional  lines  of  credit  are 
supported  by  securities  pledged  to  the 
SDFS  fund  and  are  not  included  as  a 
part  of  DTC's  liquidity  resources  when 
determining  a  participant's  net  debit 
cap.  DTC  also  continues  to  employ  its 
liquidity  monitoring  system  which 
simulates  double  default  scenarios  every 
fifteen  minutes  beginning  at  2:00  p.m. 
E.S.T. 

As  discussed  in  the  original  order 
granting  temporary  approval  to  DTC's 
MMI  program,  DTC  proposed  a  long 
term  solution  to  reduce  the  risks 
associated  with  the  use  of  provisional 
credits.  The  solution,  which  changes  the 
components  of  DTC's  liquidity 
resources  and  seeks  to  implement  new 
risk  management  controls,  was  designed 
after  consulting  with  the  Federal 
Reserve  Bank  of  New  York  and  recently 
has  been  filed  with  the  Commission  for 
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*  Supra  note  4. 

»  15  U.S.C.  5  78q-l(b)(3KF)  (1988). 


■°Supra  note  4. 

' '  Supra  note  4. 

"Supra  note  3. 

"If  DTC  can  not  confirm  that  an  MMI  issuer  Is 
insolvent  before  3:00  p.m.  E.S.T.,  DTC  »«ll  not 
reverse  credits  attributable  to  that  issuer  because 
after  3:00  p.m.  E.S.T.  credits  are  no  longer 
provisional  in  DTC's  SDFS  system. 


approval.'*  However,  because  the 
largest  provisional  net  credit  procedure 
is  not  scheduled  for  implementation 
until  the  third  quarter  of  1995.  the 
Commission  believes  that  extension  of 
temporary  approval  of  the  rule  change  is 
appropriate  pending  the  full  operational 
capability  of  DTC's  system 
enhancements. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-95-05)  be,  and  hereby  is,  approved 
on  a  temporarv  basis  through  April  30. 
1996. 

For  the  Cc»nmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

[FR  [)oc.  95-11130  Filed  5-^1-95;  8:45  am] 

BILUNG  CODE  8010-01^ 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  Loan  Area  #2768 

Alabama;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  21.  1995. 
I  find  that  the  counties  of  Cullman, 
DeKalb,  Marion.  Marshall  and  Winston 
in  the  State  of  Alabama  constitute  a 


"For  a  complete  discussion  of  DTC's  proposed 
changes,  refer  to  Securities  Exchange  Act  Release 
No.  35613  (AprU  17, 1995),  60  FR  19971  [File  No. 
SR-DTC-95-06)  (notice  of  proposed  rule  change). 
DTC  proposes  to  establish  to  all-cash  participants 
fund  in  an  amount  of  $400  million  and  a  Tixed  net 
debit  cap  of  S900  million.  DTC  has  also  proposed 
to  add  the  Largest  Provisional  Net  Credit  ("LPNC  ") 
calculation  control  which  is  to  be  applied  to  a 
participant's  net  settlement  balance  and  collateral 
monitor  in  order  to  protect  ITTC  against  the 
combined  failure  of  a  MMI  issuer  and  a  participant. 

Under  the  LPNC  Control.  DTC  will  subtract  the 
amount  of  a  participant's  largest  provisional  net 
credit  due  to  transactions  in  any  single  issuer's 
MMIs  from  the  participant's  collateral  monitor 
("simulated  collateral  monitor")  and  net  debit  or 
credit  balance  ("simulated  balance").  If  a 
transaction  will  cause  the  simulated  oollateral 
monitor  to  turn  negative  [i.e.,  the  participant's 
collateral  would  be  insufTicient  to  cover  its 
simulated  net  debit  after  the  transaction)  or  the 
resulting  net  debit  balance  to  exceed  the 
participant's  net  debit  cap.  the  transaction  will  be 
blocked.  Blocked  transactions  will  be  recycled  until 
credits  from  other  transactions  in  MMIs  oif  issuers 
other  than  those  of  the  largest  provisional  net  credit 
cause  the  simulated  collateral  monitor  to  be 
positive  or  the  resulting  net  debit  balance  to  be 
within  the  net  debit  cap  limits. 

"17  CFR  2t>0.3O-3(8Ml2)  (1«94). 


disaster  area  due  to  damages  caused  by 
severe  storms,  tornadoes,  and  flooding 
which  occurred  February  15  through 
February  20»J1995.  Applications  for 
loans  for  physical  damages  may  be  filed 
imtil  the  close  of  business  on  Jime  20. 
1995,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  January 
22,  1996,  at  the  address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300.  Atlanta,  GA  30308,  or 
other  locally  annoimced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  coimties  of 
Bloimt,  Cherokee,  Etowah,  Fayette, 
Franklin,  )ackson.  Lamar.  Lawrence. 
Madison.  Morgan,  and  Walker  in  the 
State  of  Alabama:  Chatooga,  Dade,  and 
Walker  in  the  State  of  Georgia;  and 
Itawamba  and  Monroe  in  the  State  of 
Mississippi  may  be  filed  until  t.^e 
specified  date  at  the  above  location. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

at)Je  elsewt>ere  

8000 

Homeowners     without     cre<fit 

availat>le  elsewhere 

4000 

Businesses  with  crecSt  available 

elsewt>ere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able el$ewt>efe  

4.000 

Others  (including  non-profit  or- 

ganizations) with  aedit  avail- 

able elsewhere  

7.125 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperabves     without 

credit  avaitaUe  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  276812.  For 
economic  injury  the  numbers  are 
850100  for  Alabama:  850200  for 
Georgia;  and  850300  for  Mississippi. 

Dated:  April  28, 1995. 

lames  E.  Rivera. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  95-11106  Filed  5-4-95:  8:45  ami 
BILUNG  CODE  aUS^I-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Kitty  Hawk 
Woods,  Dare  County,  NC 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Kitty  Hawk 
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Woods,  located  in  Kitty  Hawk.  Dare 
dbunty.  North  Carolina,  is  a^ected  by 
Section  10  of  the  Q>astal  Barrier 
Improvement  Act  of  1990  as  speciHed 
below. 

DATES:  Written  notice  of  serious  interest 
to  purchase  or  effect  other  transfer  of  all 
or  any  portion  of  this  property  may  be 
mailed  or  faxed  to  the  RTC  until  August 
3. 1995. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  this  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Dan  Hummer, 
Resolution  Trust  Corporation.  Atlanta 
Field  Office,  245  Peachtree  Center 
Avenue,  NE,  Marquis  One  Tower,  10th 
Floor.  Atlanta.  GA  30303,  (404)  230- 
6594;  Fax  (404) 230-«159. 

SUPPLEMENTARY  INFORMATION:  The  Kitty 
Hawk  Woods  property  is  located  at 
Woods  Road  (SR  1206),  Kitty  H*wk. 
North  Carolina;  south  of  Southern 
Shores,  west  of  the  Highway  158  By- 
Pass,  north  of  Kitty  Hawk  Bay  and  east 
of  the  Currituck  Sound.  The  site 
consists  of  approximately  124.32  acres 
of  undeveloped  land  within  a  coastal 
zone  and  undeveloped  floodplain.  This 
property  contains  wetlands  and  a 
Maritime  Swamp  Forest  and  Deciduous 
Swamp  Forest  which  are  considered 
Nationally  Significant  Natural  Areas. 
There  is  a  Dedicated  State  Nature 
Preserve  consisting  of  approximately 
460  acres  east  of  Woods  Road  and  the 
Kitty  Hawk  Woods  property  is  adjacent 
to  lands  managed  by  the  Town  of  Kitty 
Hawk  for  natural  resource  conservation 
purposes.  This  property  is  covered 
property  within  the  meaning  of  Section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  PL.  101-591  (12  U.S.C. 
1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  this  property  must  be 
received  on  or  before  August  3, 1995  by 
the  Resolution  Trust  Corporation  at  the 
appropriate  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Quahfied  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 

170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 


Notice  of  Serious  Interest  ' 

RE:  [insert  name  of  property] 

Federal  Register  Publication  Date: 

[insert  Federal  Register 

publication  date] 

1 .  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the 
Coastal  Barrier  Improvement  Act  of 
1990.  P.L.  101-591,  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)).  including,  for 
qualified  organizations,  a  determination 
letter  from  the  United  States  Internal 
Revenue  Service  regarding  the 
organization's  status  under  section 
170(h)(3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  for  all  or  any 
portion  of  the  property  (e.g.,  price, 
method  of  financing,  expected  closing 
date,  etc.). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes  (12  U.S.C. 
1441a-3(b)(4)),  as  provided  in  a  clear 
written  description  of  the  purpose(s)  to 
which  the  property  will  be  put  and  the 
location  and  acreage  of  the  area  covered 
by  each  purpose(s)  including  a 
declaration  of  entity  that  it  will  accept 
the  placement,  by  the  RTC.  of  an 
easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its 
notice  of  serious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects 

Environmental  protection. 
Resolution  Trust  Corporation. 

Dated:  May  1.  1995. 
William  J.  Tricarico, 
Assistant  Secretary. 
[FR  Doc.  95-11090  Filed  5-t-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  Title  49  CFR 
Sections  211.9  and  211.41,  notice  is 
hereby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received 
requests  for  exemptions  from  or  waivers 
of  compliance  with  requirements  of  its 
safety  standards.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 


provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  uriting,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  RSRM-94-1) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  FRA,  Nassif  Building,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  within 
45  days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m. -5:00  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Birmingham  Southern  Railroad 
Company  (BS) 

(Waiver  Petition  Docket  Number 
RSRM-94-1) 

The  BS  has  petitioned  for  relief  from 
the  Rear  End  Marking  Device 
regulations.  Title  49  CFR  Part  221.  The 
railroad  states  that  the  use  of  a  rear  end 
marking  device  is  unnecessary  on  their 
railroad  due  to  their  method  of 
operation  on  main  tracks,  which 
requires  an  absolute  block  behind  all 
trains  operated,  and  granting  the 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety.  The  BS 
is  a  Class  3  switching  and  terminal 
railroad  headquartered  in  Fairfield 
(Birmingham).  Alabama.  It  operates  in 
Birmingham.  Alabama,  and  surrounding 
area,  over  about  84  track  miles.  A 
particular  line  segment  known  as  the 
Port  Birmingham  Main,  a  distance  of 
approximately  15  miles,  is  designated  as 
a  main  track. 


Northern  Nevada  Railroad  Corporation 
(NN) 

(Waiver  Petition  Docket  Number 
RSGM-95-5) 

The  NN  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards,  Title  49 
CFR  Part  223  for  two  locomotives.  The 
70-ton  switcher  locomotives  were  built 
by  General  Electric  Company  in  1950 
and  1952  and  were  recently  acquired 
fit)m  the  Santa  Maria  Valley  Railroad 
Company.  The  NN  operates  129  miles  of 
track  between  Shatter,  its  interchange 
with  Union  Pacific  Railroad  Company 
(UP),  and  Keystone,  Nevada.  In  1995  the 
line  will  be  extended  to  Reiptown. 
Nevada,  a  distance  of  approximately  3 
miles,  to  a  new  concentrator  mill  site  of 
Magna  Copper.  Also  in  1995,  NN 
expects  to  complete  a  rail/rail  crossing 
at  Shafter  with  the  UP  and  reactivate  18 
miles  of  isolated  track  to  the  Southern 
Pacific  Transportation  Company 
interchange  at  Cobre,  Nevada.  This  will 
give  NN  a  total  of  150  track  miles.  The 
area  of  operation  is  mostly  flat  and  is 
extremely  rural  in  nature  with  a  few 
small  towns.  The  railroad  states  that 
there  is  no  record  of  vandalism. 

Issued  in  Washington.  DC  on  April  25. 
1995. 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
|FR  Doc.  95-11064  Filed  5-4-95;  8:45  am) 
BILUNO  COOE  4t10-0e-P 


Petition  for  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR 
Sections  211.9  and  211.41.  notice  is 
hereby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  from 
Procor  Limited  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
Federal  regulations.  The  petition  is 
described  below,  including  the 
regulatory  provisions  inyolved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 

Procor  Limited 

(Waiver  Petition,  Docket  Number  SA- 
95-1) 

Procor  Limited  seeks  a  waiver  of 
compliance  from  certain  sections  of 
Title  49  CFR  Part  231.  Railroad  Safety 
Appliance  Standards.  Procor  Limited  is 
requesting  a  permanent  waiver  of  the 
provisions  of  Title  49  CFR  Part  231 
which  requires  that  handholds  be 
securely  fastened  with  •  *  *  bolts  with 
nuts  outside  (when  possible)  and 
riveted  over,  or  with  not  less  than  Vi- 
inch  rivets. 


Procor  Limited  built  125  covered 
hopper  cars  in  1991  and  58  more 
covered  hopper  cars  in  1995  for  a  total 
of  183  cars  that  have  the  side  and  end 
handholds  secured  with  the  nuts  of  the 
bolts  to  the  inside.  The  bolted 
connections  of  the  handholds  of  all  183 
cars  were  applied  and  the  bolts  chisel 
checked  under  a  controlled  condition. 
Car  series:  UNPX  127000  through 
127124. 125  cars;  UNPX  128000  through 
128029.  30  cars;  UNPX  128050  through 
128077,  28  cars.  Procor  Limited  requests 
to  continue  the  use  of  these  subject  cars 
throughout  the  United  States. 

Title  49  CFR  231.27(e)(4)  requires  that 
side  handholds  be  securely  fastened 
with  not  less  than  Vz-inch  bolts  with 
nuts  outside  (when  possible)  and 
riveted  over,  or  with  not  less  than  V2- 
inch  rivets.  Several  other  sections  in 
Part  231  address  the  apphcation  of 
safety  appliances  (sill  steps,  ladder 
treads,  etc.)  which  requires  that  they  be 
securely  fastened  vnth  not  less  than  V2- 
inch  bolts  with  nuts  outside  (when 
possible)  and  riveted  over,  or  with  not 
less  than  Vz-inch  rivets. 

Procor  Limited  states  the  estimated 
cost  to  remove  and  replace  66  fasteners 
on  each  car  is  $685.00.  Adding  out  of 
service  time,  the  anticipated  total  cost 
impact  of  this  modification  is  $215,000. 
The  cost  of  changing  the  nuts  torn  the 
inside  to  the  outside  will  not  enhance 
the  safe  operation  of  these  cars. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  wTiting,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-95-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
commimications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m. — 5:00  p.m.)  in  Room 
8201.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 


Issued  in  Washington,  DC  on  April  25. 
1995. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(FR  Doc.  95-11065  Filed  5-4-95;  8:45  am] 
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Petition  for  Waivers  of  Compliance 

In  accordance  with  Title  49  CFR 
Sections  211.9  and  211.41.  notice  is 
hereby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  frt)m 
the  MK  Rail  Corporation  (MKRC)  and 
CSX  Transportation.  Incorporated 
(CSXT).  a  request  for  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  rail  safety  regulations.  The 
petition  is  described  below,  including 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested,  and 
the  petitioner's  arguments  in  favor  of 
relief. 

MK  Rail  Corporation  (MKRC) 

CSX  Transportation,  Incorporated 
(CSXT) 

(FRA  Waiver  Petition  Docket  Numbers 
PB-95-1— SA-95-2) 

The  MKRC  and  CSXT  seek  a  waiver 
of  compliance  trom  certain  regulatory 
provisions  and  from  underlying  Safety 
Appliance  Act  requirements  in 
cormection  with  a  test  of  a  train  known 
as  the  Iron  Highway.  Petitioners  seek  a 
waiver  of  Title  49  CFR  231.6.  (Railroad 
Safety  Appliance  Standards).  Title  49 
CFR  232.2.  Title  49  CFR  232.13 
(Railroad  Power  Brakes  and  Drawbars), 
and  Appendix  B.  Definition  Section  13 
(Emergency  brake-cylinder  pressure) 
and  related  emergency  requirements 
provisions.  Petitioners  also  seek, 
pursuant  to  45  U.S.C.  20306,  exemption 
from  the  requirements  of  portions  of  45 
U.S.C.  20302(a)(1).  (a)(2),and  (a)(3) 
which  are  the  statutory  bases  for  the 
subject  requirements. 

The  interim  version  of  the  Iron 
Highway  train  will  consist  of  two 
conventional  type  locomotives  with 
modified  cab  controls,  two  adapter 
platforms,  one  split-ramp  platform  and 
40  load-carrying  ramp  platforms.  The 
Iron  Highway  train,  which  functions  as 
one  freight  car.  is  equipped  with 
articulated  joints  and  a  continuous 
deck,  permitting  highway  trailers  to 
bridge  the  joints  with  no  length 
restrictions  as  it  is  virtually  slack  free. 
According  to  the  petitioners,  it  will 
reduce  weight  and  train  preparation 
time  and  will  eliminate  the  loss,  damage 
and  delay  inherent  during  current, 
conventional  switching  activity. 
Operating  costs  are  projected  to  be 
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further  reduced  by  the  use  of  stub  axles 
to  reduce  drag,  wheel  and  track  wear, 
and  dead  weight,  and  by  the 
improvement  of  weight  distribution. 
Maintenance  downtime  costs  will  be 
reduced  and  perfonnance  enhanced  by 
the  continuous  monitoring  of  the 
bearing  and  brake  system.  Impending 
problems  will  be  detected  and  resolved 
prior  to  major  breakdowns  and  train 
delays. 

Tbe  Iron  Highway  train  is 
approximately  1,400  feet  in  length.  The 
load  carrying-platforms  are  joined  by 
articulate  joints  which  are 
approximately  30  inches  above  the  top 
of  rail  and  therefore  are  out  of 
compliance  with  standard  coupler 
height.  These  joints  will  be  separated 
only  for  maintenance  requirements. 
Thus,  there  is  no  need  for  conventional 
uncoupling  levers  nor  for  end-sill 
handholds.  The  trailers  will  be  "circus" 
loaded  and  locked  in  place 
automatically  from  the  cab  of  the  hostler 
tractor.  There  is  no  need  for  side 
handholds  and  sill  steps. 

The  rear  of  the  special  adapter 
platform  will  be  joined  to  the  load- 
carrying  platforms  by  an  articulated 
joint.  At  the  front,  where  the  platform  is 
coupled  to  the  locomotive  by  a 
conventional  type  coypler,  the  platform 
will  include  standard  safety  appliances, 
such  as  end  sill  handholds  and  side 
handholds  which  are  extended  above 
the  deck  and  side  sill  steps. 

The  spht-ramp  is  located  at  the  center 
of  the  Iron  Highway  train  and  will 
include  side  sill  steps  and  side 
handholds  to  provide  safe  access  to  the 
deck.  Additional  safety  is  provided  by 
the  extension  of  handholds  above  the 
deck:  on  one  end,  on  both  sides,  and 
near  a  comer  position.  End  sill 
handholds  will  not  be  applied  as  they 
would  not  be  accessible  because  of  the 
continuous  deck. 

The  locomotives  used  to  operate  the 
Iron  Highway  train  will  be  equipped 
with  a  freight/passenger  2&-C  automatic 
brake  valve,  which  will  be  set  in  the 
passenger  position  with  graduated 
release.  This  feature  will  greatly 
enhance  train  braking,  with  the  braking 
positions  being  minimum  application, 
service  appUcation,  zone,  and 
emergency.  This  system  incorporates 
improvements  superior  to  conventional 
freight  brake  equipment. 

There  is  a  K£-2  control  valve  on 
every  fourth  30- foot  platform  and  a  vent 
valve  on  every  other  platform.  The  Iron 
Highway  train  will  be  equipped  with  a 
two-pipe  system,  having  a  control  pipe 
(brake  pipe)  and  a  supply  pif>e  (train- 
lined  main  reservoir)  to  provide  an 
inexhaustible  brake  system,  eliminating 
the  use  of  emergency  reservoirs.  The 


retarding  forces  are  provided  by 
compressed  air,  via  a  main  reservoir 
pipe  controlled  by  a  pipe  of  90  psi, 
cylinder  pistons,  brake  rigging  and  with 
a  brake  shoe  at  each  wheel  location. 
However,  this  brake  system  does  not 
include  emergency  brake  cylinder 
pressure  as  specified  in  Title  49  CFR 
232,  Appendix  B.  Calculations  indicate 
that  stop  distances  for  the  fron  Highway 
train  will  be  better  than  that  of  standard 
intermodal  trains.  Data  will  be  recorded 
and  provided  frx)m  the  actual  stop 
distance  tests  which  will  be  performed 
at  the  Pueblo  Test  Center. 

Initial  terminal  train  air  brake  tests  on 
the  fron  Highway  will  be  performed  in 
full  compliance  with  232.12.  An  initial 
terminal  train  air  brake  test  will  be 
performed  once  during  each  24-hour 
period,  consistent  with  the  completion 
of  a  round  trip  by  each  train. 

The  petitioners  request  FRA"s 
approval  of  the  proposed  use  of  the 
computer-controlled  inspection  system 
to  perform  intermediate  type  air  brake 
tests  when  such  tests  are  required  by 
232.13.  It  is  proposed  that  these 
intermediate  tests  be  performed  from 
the  locomotive  cab  utilizing  the  special 
equipment  installed  in  the  conventional 
locomotives  to  be  used  in  the  Iron 
Highway  trains. 

The  locomotives  dedicated  to  this 
Iron  Highway  service  will  each  be 
equipped  with  two  special  purpose 
computers  which  will  display  on  a 
monitor  continuous  information 
regarding  the  brake  status  of  each 
platform  (e.g.,  cylinder  position  (applied 
or  released],  indication  of  cylinder 
pressure  and  detection  of  stuck  brakes. 
The  computers  will  also  monitor  and 
display  wheel  bearing  temperatures, 
indicate  when  the  split-ramp  platform  is 
separated  or  secured,  and  will  locate  the 
occurrence  and  position  of  faults.  This 
information  will  be  sufficient  to 
establish  that  during  the  applied  test  all 
brakes  are  applied,  and  during  the 
release  test  that  all  brakes  are  released. 
The  Iron  Highway  train  air  brake  system 
is  designed  to  provide  constant 
monitoring  of  train  brake  activity.  The 
engineer  will  have  the  benefit  of  much 
more  information  relative  to  the 
condition  and  functioning  of  the  air 
brakes  than  has  ever  been  available 
prior  to  this  invention. 

Additionally,  the  Iron  Highway  train 
has  replaced  the  conventional 
handbrakes  function  of  holding  or 
retarding  the  train  in  the  absence  of  any 
brake  cylinder  pressure,  with  spring 
applied,  automatic  parking  brakes  on 
the  first  five  and  last  five  platforms.  The 
design  of  this  brake  ensures  that  it 
cannot  be  left  applied  inadvertently, 
thus  avoiding  dragging  brakes.  During 


spring-brake  operation,  the  brake  shoe 
will  be  forced  against  the  wheel  tread 
surface  at  the  force  of  approximately  a 
50  percent  loaded  car-full  service  value. 
Thif  general  type  parking  brake  has 
been  in  service  for  several  years  and  has 
been  proven  successful. 

This  waiver  request  is  for  a  test 
operation  of  two  interim  version  fron 
Highway  trains  for  a  period  of  up  to  3 
years  on  specified  rail  lines,  which  lines 
may  vary  from  time  to  time,  subject  to 
prior  notice  to  FRA.  The  initial  test 
requested  is  from  Livonia,  Michigan  and 
East  Chicago,  Illinois.  The  final  version 
of  the  fron  Highway  train  is  expected  to 
be  available  in  the  summer  of  1996. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  cm- 
comments.  All  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
(e.g.,  FRA  Docket  Number  PB-95-1  and 
SA-95-2)  and  must  be  submitted  in 
triphcate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  FTIA,  Nassif  Building, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590.  Communications  received 
before  June  1,  1995  will  be  considered 
by  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m. — 5:00  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

The  FRA  has  determined  that  a  public 
hearing  be  held  in  this  matter. 
Accordingly  a  public  hearing  is  hereby 
set  for  10:00  a.m.  on  May  25,  1995,  in 
room  number  6244,  Nassif  Building.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (Title  49  CFR  Part  211.25),  by 
a  representative  designated  by  the  FRA. 
The  hearing  will  be  a  nonadversary 
proceeding  in  which  all  interested 
parties  will  be  given  the  opportunity  to 
express  their  views  regarding  this 
waiver  petition. 

Issued  in  Washington,  D.C  on  April  25. 
1995. 

Phil  Olekszyk^ 

Depu  ty  Associa  te  A  dministiator  for  Safety 
Compliance  and  Program  Implementation. 
|FR  Doc.  95-11066  Filed  5-4-95;  8:45  am) 

BIUJNO  COOC  4«1«-M-P 


Federal  Register  /  Vol.  60,  No.  87  /  Friday,  May  5.  1995  /  Notices 


22429 


Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  Title  49  CFR 
Sections  211.9  and  211.41,  notice  is 
hereby  given  that  the  Federal  Raifroad 
Administration  (FRA)  has  received 
requests  for  exemptions  from  or  waivers 
of  compliance  with  a  requirement  of  its 
safety  standards.  The  individual 
petitions  are  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e:g..  Waiver 
Petition  Docket  Number  RSGM-94-21) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  FRA,  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Communications  received  within 
45  days  of  the  date  of  publication  of  this 
notice,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.)  in  Room 
8201.  Nassif  Building,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

West  Jersey  Railroad  Company  (WJ) 

(Waiver  Petition  Docket  Number 
RSGM-94-21) 

The  WJ  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  one  locomotive.  The 
locomotive  WJ  56,  an  ALCO  model  T- 
6  Switcher,  will  be  operated  on  17.44 
miles  of  track  between  Salem  and 
Swedesboro,  New  Jersey.  The  area  is 
very  rural  and  not  subject  to  vandalism. 
The  WJ  has  operated  two  locomotives 
under  Waiver  Docket  Number  RSGM- 
88-28  since  1991. 


Comhusker  Railcar  Services 
Incorporated  (CRCX) 

(Waiver  Petition  Docket  Number 
RSGM-94-22) 

The  CRCX  operates  railcar  repair 
shops  at  Grand  Island  and  Hastings, 
Nebraska.  Company  owrned  locomotives 
are  employed  at  each  facility  for 
switching,  however  only  the  EMD  SW- 
8  locomotive  at  Hastings  operates  on 
track  outside  thefr  plant.  Approximately 
10  percent  of  the  time  this  locomotive 
operates  on  trackage  jointly  owned  by 
Burlington  Northern  Raifroad  Company 
and  Union  Pacific  Raifroad  Company. 
The  locomotive  is  presently  undergoing 
repairs  at  Grand  Island. 

NEBKOTA  Railway,  Incorporated  (NRI) 

(Waiver  Petition  Docket  Number 
RSGM-94-24) 

The  NRI  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  two  locomotives  and 
one  caboose.  The  NRI  operates  on  73.2 
miles  of  track  between  Merriman. 
Nebraska,  and  near  Chadron.  Nebraska. 
The  largest  city  on  this  line  has  a 
population  of  1,800.  NRI  also  has  " 
trackage  rights  on  28.3  miles  of  Chicago 
and  North  Western  Transportation 
Company  track  between  near  Chadron 
and  Crawford,  Nebraska.  The  largest  city 
on  this  segment  has  a  population  of 
5.500.  The  NRI  states  there  have  been  no 
incidents  of  vandalism  on  either  line  in 
the  past  five  years.  The  area  is 
predominantly  devoted  to  farming  and 
ranching. 

Semo  Port  Railroad,  Incorporated  (SE) 

(Waiver  Petition  Docket  Number 
RSGM-94-25) 

The  Southeast  Missouri  Regional  Port 
Authority  on  behalf  of  SE  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (Title  49  CFR  Part  223)  for 
one  locomotive.  The  locomotive  is  an 
EMD  GP-7-L  road  switcher  built  in 
1953  for  the  United  States  Army  and 
used  solely  by  them  since  then.  The  SE 
is  located  at  Scott  City,  Missouri,  and 
operates  on  FRA  excepted  track  at  a 
maximum  speed  of  10  mph. 

Yakima  Valley  Rail  and  Steam  Museum 
(YVRX) 

(Waiver  Petition  Docket  Number 
RSGM-94-27) 

The  YVRX  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  one  locomotive. 
Locomotive  number  12,  a  GE  65-ton 
center  cab  switcher  built  in  1942.  had 


previously  been  in  service  at  the  Puget 
Sound  Naval  Ship  Yards  in  Bremerton, 
Washington.  The  locomotive  will  be 
operated  on  the  Simcoe  Branch  of  the 
Toppenish  Simcoe  and  Western 
Railroad,  a  21  mile, rural  short  line.  The 
line  is  under  the  auspices  of  the  YVRX  . 
whose  intent  is  to  help  preserve 
railroading  history  in  the  State  of 
Washington  and  provide  both  passenger 
and  freight  services. 

Pittsburgh  and  Conneaut  Dock 
Company  (PCDX) 

(Waiver  Petition  Docket  Number 
RSGM-95-1) 

The  PCDX  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  four  locomotives.  The 
locomotives,  EMD  model  F-7's  built  in 
1952,  are  used  in  yard  switching  service 
at  the  P&C  Dock  facilities  at  Conneaut, 
Ohio.  Three  of  the  locomotives  are 
normally  not  manned  since  they  are 
operated  by  remote  control.  Normal 
maintenance  is  performed  in  the 
Bessemer  and  Lake  Erie  Railroad 
Company  (BLE)  repair  facilities  at 
Conneaut.  When  heavy  repairs  are 
needed,  the  locomotives  are  hauled 
dead-in-tow  to  the  BLE  shop  at 
Greenville,  Pennsylvania.  The  petition 
requests  that  this  movement  be  allowed 
to  continue. 

Econo  Rail  Corporation  (TXTX) 

(Waiver  Petition  Docket  Number 
RSGM-95-2) 

The  TXTX  seeks  a  permanent  waiver 
of  compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  three  locomotives.  The 
TXTX  operates  3  miles  of  track  inside 
the  Port  of  Beaumont  at  Beaumont. 
Texas.  All  work  is  performed  within  a 
fenced  and  guarded  area.  Maximum 
operating  speed  is  15  mph.  The  railroad 
states  that  there  has  been  no  vandalisnl 
since  operations  began  in  1978. 

ISS  Rail,  Incorporated  (ISSR) 

(Waiver  Petition  Docket  Number  RSGM 
95-3) 

The  ISSR  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  one  locomotive.  The 
locomotive,  ISSR  3003.  an  ALCO  1000 
HP  switcher  built  in  1946  operates  on 
approximately  10  track  miles  in  New 
Castle,  Pennsylvania.  ISSR  interchanges 
with  Conrail  and  CSX  Transportation  on 
jointly  accessed  track.  The  locomotive  is 
presently  equipped  with  shatterproof 
safety  glass. 
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Southcni  Raitroad  Company  of  New 
leraey  (SRNJ) 

(Waiver  Petition  Docket  Number 
RSGM-95-4) 

The  SRN]  seeks  a  permanent  waiver 
of  compliance  with  colain  provisions  of 
the  Safety  Glazing  Standards  (Title  49 
CFR  Part  223)  for  three  locomotives.  The 
SRNJ  operates  exclusively  in  southern 
New  jersey  which  is  primarily  rural  in 
nature.  Much  of  the  trackage  is  within 
the  "Pinelands"  which  is  protected  from 
residential  and  industrial  development. 
SRN)  states  that  there  is  approximately 
one  grade  crossing  per  mile  of  track. 

Northern  Indiana  Commuter 
Transportation  District  (NICD) 

(Waiver  Petition  Docket  Number  LI-94- 
12) 

The  NICD  seeks  a  temporary  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  Standards  (Title 
49  CFR  Part  229)  for  their  locomotives. 
NICD  is  seeking  relief  from  the 
requirements  of  Section  229.135  that  all 
trains  operating  over  30  mph  shall  be 
equipped  with  an  event  recorder  by  May 
5,  1995.  NICD  requests  an  extension  of 
one  year. 

The  Locomotive  Safety  Standards 
were  revised  on  July  8, 1993,  to  require 
each  lead  locomotive  of  trains  operating 
over  30  mph  to  be  equipped  with  an 
event  recorder  by  May  5.  1995.  NICD 
operates  48  electric  MU  cars  and  10 
nonpowered  trailer  cars  from  Michiana 
Regional  Airport  at  South  Bend, 
Indiana,  to  Randolph  Street  Station  in 
Chicago,  Illinois.  Approximately  1/6  of 
this  route  (15  miles)  is  operated  over 
trackage  owned  by  Northeast  Illinois 
Railroad  Corporation  (METRA).  All 
NICD  equipment  was  built  by  Sumitomo 
Corporation  of  America  and  operates  at 
a  maximum  speed  of  79  mph.  Standard 
locomotive  event  recorders  are  not 
applicable  to  the  NICD  cars  and 
attempts  to  interest  manufacturers  to 
produce  an  acceptable  recorder  have 
been  delayed  until  recently.  Due  to  the 
competitive  bid  process,  vendor's  ability 
to  deUver  and  installation  of  the 
systems,  NICD  will  be  unable  to  comply 
with  the  May  5, 1995  date  and  has 
requested  an  extension  until  May  5, 
1996. 

Long  Island  Rail  Road  (LI) 

(Waiver  Petition  Docket  Number  LI-95- 
1) 

The  LI  seeks  a  temporary  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  Standards  (Title 
49  CFR  Fart  229)  for  their  locomotives 
and  electric  MU  cars.  LI  is  seeking  relief 
from  the  requirements  of  Section 


229.135  that  all  trains  operating  over  30 
mph  shall  be  equipped  with  an  event 
recorder  by  May  5.  1995.  LI  requests  tiM 
compliance  date  be  extended  to 
November  5, 1995,  for  their  71  diesel- 
electric  locomotives  and  to  December  5, 
1996,  for  their  466  electric  MU  cars. 
The  Locomotive  Safety  Standards 
were  revised  on  July  8, 1993,  to  require 
each  lead  locomotive  of  trains  operating 
over  30  mph  to  be  equipped  with  an 
event  recordw  by  May  5, 1995.  LI  cites 
four  factors  which  have  an  adverse 
impact  on  compliance  with  the  May  5, 
1995,  date  for  the  electric  MU  cars; 
nonavailability  of  off-the-shelf  event 
recorders,  impact  on  car  availability, 
limited  physical  plant/manpower 
resources  and  energy  conservation/cost 
savings.  To  optimize  these  factors  and 
complete  the  installation,  LI  estimates 
will  require  the  program  be  extended  to 
December  5, 1996.  While  off-the-shelf 
event  recorders  are  available  for  the 
diesel-electric  locomotives,  a 
compatibility  problem  arose  on  the 
initial  installation  and  a  new  speed 
sensing  system  must  also  be  installed.  U 
projects  this  application  to  be 
completed  by  November  5,  1995. 

Frederick  W.  Seibold  (Central  Plateau) 
(CEPX) 

(Waiver  Petition  Docket  Number 
RSRM-95-1) 

Frederick  W.  Seibold,  owner  of 
private  rail  car  "Central  Plateau"  seeks 
a  permanent  waiver  of  compliance  with 
certain  provisions  of  the  Rear  End 
Marking  Device  Standards  (Title  49  CFR 
Part  221)  for  a  new  design  rear  end 
marking  device.  Mr.  Seibold  has 
requested  approval  of  an  "antique" 
marking  device  consisting  of  the 
industry  standard  light  bulb  mounted  in 
a  vintage  Handlan  Number  79  Rear  End 
Marker  shell.  This  will  enhance  the 
restoration  of  the  private  car  "Central 
Plateau"  while  meeting  the  rear  end 
marking  device  requirements  for 
passenger  cars. 

"Guidelines  For  Testing  FRA  Rear 
End  Marking  Devices"  specifies  the  test 
procedures  for  apjproval  of  new  marking 
devices.  Tests  are  conducted  and 
approval  is  granted  for  the  complete 
device  (light  source  and  housing).  There 
is  no  separate  test  of  the  Ught  source. 
The  guidelines  require  that  five  samples 
of  the  marking  device  be  tested.  Mr. 
Seibold's  proposal  includes  60PAR/2/R 
sealed  beam  lamp.  This  same  lamp  has 
been  approved  as  part  of  all  marking 
devices  used  by  Amtrak  and  others.  To 
forego  the  specific  testing  requirements 
of  Part  221,  which  are  written  for 
commercially  produced  devices,  Mr. 
Seibold  requests  an  FRA  identification 


number  be  assigned  to  his  marking 
device  which  includes  a  lamp  already 
approved  in  other  devices. 

Issued  in  Washington,  DC  on  April  25, 
1995. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
|FR  Doc.  95-11067  Filed  5-4-95;  8:45  am) 

BILUNQ  CODE  4910-06-P 


Notice  of  AppHcation  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  Title  49  CFR  Part  235  and 
49  U.S.C.  App.  26,  the  following 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  for  the  discontinuance  or 
modification  of  the  signal  system  or 
relief  &t)m  the  requirements  of  Title  49 
CFR  Part  236  as  detailed  below. 

Block  Signal  Application  (BS-AP)-No. 
3352 

Applicant:  Canadian  American  Railroad 
Company,  Mr.  Alfred  E.  Michon, 
President,  Northern  Maine  Junction 
Park,  RR2  Box  45,  Bangor,  Maine 
04401-9602 

The  Canadian  American  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  automatic  block  signal  system,  of 
the  single  main  track  and  sidings, 
between  "Boundary",  milepost  101.7 
and  Brownsville  Junction,  milepost  0.0, 
on  the  Moosehead  Subdivision;  and 
between  milepost  104.84  and  milepost 
105.15,  on  the  Mattawamkeag 
Subdivision,  in  the  State  of  Maine,  a 
distance  of  approximately  102  miles. 
The  reason  given  for  the  proposed 
changes  is  the  abandonment  of 
passenger  service  and  changes  in  freight 
train  service  has  altered  operations,  and 
the  maintenance  and  repair  of  the  signal 
system  is  very  expensive. 

BS-AP-No.  3353 

Applicant:  Eastern  Maine  Railway 
Company,  Mr.  E.  Scott  Smith,  11 
Gifford  Road,  P.O.  Box  5666,  Saint 
John,  New  Brunswick,  Canada,  E21 
5B6 

The  Eastern  Maine  Railway  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  of  the 
single  main  track  and  sidings,  between 
Vanceboro,  milepost  5.6  and 
Brownsville  Jimction,  milepost  104.84, 
Maine,  on  the  Mattawamkeag 
Subdivision,  ■  distance  of 
approximately  99.2  miles. 


The  reason  given  for  the  proposed 
changes  is  the  abandonment  of 
passenger  service  and  changes  in  freight 
train  service  has  altered  operations,  and 
the  maintenance  and  repair  of  the  signal 
system  is  very  expensive. 

Rules  Standards  and  Instructions 
Application  (RS&I-AP)  No.  1095 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  D.G.  Orr,  Chief 
Engineer— Train  Control,  500  Water 
Street  (S/C  J-350),  Jacksonville, 
Florida  322C2 

CSX  Transportation,  Incorporated 
(CSX)  seeks  permanent  relief  from  the 
requirements  of  the  Rules,  Standard  and 
Instructions,  49  CFR,  Part  236,  Section 
236.566,  to  the  extent  that  CSX  be 
allowed  to  operate  non-equipped 
locomotives  for  all  CSX  freight  trains, 
on  all  main  tracks  of  the  RF&P 
Subdivision,  between  Richmond, 
Virginia,  milepost  CFP  4.8,  and 
Alexandria,  Virginia,  milepost  110.1; 
including  the  discontinuance  and 
removal  of  all  on  board  automatic  cab 
signal  and  train  control  equipment  from 
all  CSX  freight  locomotives. 

The  applicant's  justification  for  relief 
is  that  the  106  mile  RF&P  Subdivision, 
is  the  only  subdivision  on  CSX  that 
requires  the  use  of  automatic  cab  signal 
and  train  control  equipped  locomotives. 
CSX  desires  to  operate  trains  on  the 
RF&P  Subdivision  in  exactly  the  same 
safe  manner  as  the  balance  of  their 
18,000  mile  system.  CSX  has  2,754  road 
locomotives  of  which  only  51  are 
equipped  with  automatic  cab  signal  and 
train  control  apparatus.  Utilization  of 
these  locomotives  is  severely  restricted 
and  requires  special  locomotive 
management  procedures  to  ensure  that 
one  of  the  equipped  locomotives  is  in 
the  lead  of  every  freight  consist  operated 
over  the  RF&P  Subdivision. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  bie  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street  SW., 
Washington,  EX:  20590  vdthin  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
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statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  April  25, 
1995. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
|FR  Doc.  95-11063  Filed  5-4-95;  8:45  am] 

BILUNG  COOE  4»10-06-P 


Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  from 
the  Requirements  of  49  CFR  Part  236. 

Pursuant  to  49  CFR  Part  235  and  49 
U.S.C.  App.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)-No. 

3350 
Applicant:  Montana  Rail  Link, 
Incorporated,  Mr.  Richard  L.  Keller, 
Chief  Engineer,  PO  Bojc  8779, 
Missoula,  Montana  59807. 
The  Montana  Rail  Link,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control  signal 
system,  on  the  single  main  track, 
between  West  Toston,  milepost  194.3 
and  East  Louisville,  milepost  228.1, 
Montana,  on  the  Second  Subdivision; 
consisting  of  the  discontinuance  and 
removal  of  21  automatic  intermediate 
block  signals  and  installation  of  14 
automatic  intermediate  block  signals, 
associated  with  the  installation  of 
electronic  coded  track  circuits  and  pole 
line  elimination. 

The  reason  given  for  the  proposed 
changes  is  to  upgrade  the  signal  system 
and  improve  train  operations. 
BS-AP-No.  3351 

Applicants:  National  Raifroad  Passenger 
Corporation,  Ms.  Alison  Conway- 
Smith,  Vice  President/Chief  Engineer, 
30th  and  Market  Streets,  Philadelphia, 
Pennsylvania  19104 
Southern  Pacific  Transportation 
Company,  Mr.  J.A.  Turner,  Engineer — 
Signals,  Southern  Pacific  Building, 
One  Market  Plaza.  San  Francisco, 
California  94105 
Peninsula  Corridor  Joint  Powers  Board, 
Mr.  Jerome  Kirzner,  Director  Rail 
Services,  1250  San  Carlos  Avenue,  PO 
Box  3006,  San  Carlos,  Cahfomia 
94105. 

The  National  Railroad  Passenger 
Corporation,  Southern  Pacific 
Transportation  Company,  and  the 
Peninsula  Corridor  Joint  Powers  Board 


jointly  seek  approval  of  the  proposed 
discontinuance  and  removal  of  the 
barricade  detectors,  &T»m  the  signal 
system,  at  Dumbarton  Street,  milepost 
26.8  and  Berkshire  Street,  milepost  26.9, 
on  the  Peninsula  Corridor,  near  San 
Jose,  California,  involving  the 
installation  of  additional  mechanical 
protection  to  include  Jersey  Barricades. 

The  reasons  given  for  the  proposed 
changes  is  to  eliminate  a  chronic 
vandahsm  problem  of  fa  se  activations, 
resulting  in  train  delays,  and  history  of 
these  detectors  reveals  no  laiown 
activations  that  actually  prevented  an 
accident. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  appHcation 
shall  set  forth  specifically  ^e  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street  SW., 
Washington,  EXD  20590  writhin  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  bearing. 

Issued  in  Washington.  DC  on  April  25, 
1995. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(PR  Doc.  95-11062  Filed  5-4-95;  8:45  am| 
BILUNG  COOC  4»10-06-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-02;  Notic*  9] 

Federal  Motor  Vehicle  Safety 
Standards;  Compressed  Natural  Gas 
Vehicles  Laboratory  Test  Procedure 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  public  availability  and 
request  for  comment. 

SUIMMARY:  On  April  25. 1994,  NHTSA 
published  a  final  rule  establishing  a  new 
Federal  Motor  Vehicle  Safety  Standeud 
No.  303,  "Fuel  System  Integrity  of 
Compressed  Natural  Gas  Vehicles,"  that 
specifies  vehicle  performance 
requirements  for  the  fuel  system  of 
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vehicles  fueled  by  compressed  natural 
gas  (59  PR  19648).  The  standard 
enhances  the  fuel  system  integrity  of 
compressed  natural  gas  (CNG)  vehicles 
by  subjecting  the  vehicles  to  crash 
testing  and  placing  a  limit  on  the  post- 
crash  pressure  drop  in  the  fuel  system. 
The  standard  specifies  frontal,  rear,  and 
lateral  barrier  crash  tests  for  light 
vehicles  and  a  moving  contoured  barrier 
crash  test  for  school  buses  with  a  GVWR 
over  10.000  pounds.  NHTSA  anticipates 
contracting  with  laboratories  to  obtain 
test  data  to  determine  whether 
particular  motor  vehicles  comply  with 
the  CNG  fuel  system  integrity 
requirements,  just  as  it  does  with  the 
agency's  other  standards. 

The  agency  has  prepared  a  draft 
Laboratory  Test  Procedure  for  possible 
use  by  contractors  in  testing  vehicles  for 
compliance  with  the  CNG  fuel  system 
integrity  requirements.  Because  of  the 
complexity  of  and  public  interest  in 
issues  associated  with  the  test 
procedure,  NHTSA  is  making  the  draft 
available  to  the  public  and  requesting 
comment  on  it.  NHTSA  will  consider 
any  public  comments  before  adopting  a 
final  Laboratory  Test  Procedure. 
DATES:  The  closing  date  for  comments 
on  this  notice  is  June  5,  1995. 
ADDRESSES:  All  comments  on  this  notice 
should  refer  to  the  above  docket  and 
notice  numbers  and  be  submitted  to: 
[)ocket  Section,  Room  5109.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  It  is  requested  that  10  copies 
be  submitted.  The  Docket  hours  are  9:30 
£mi  to  4  pm,  Monday  through  Friday. 
The  draft  Laboratory  Test  Procedure  is 
available  in  the  docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Levine,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5290). 
SUPPt-EMENTARY  INFORMATION:  On  April 
25.  1994,  NHTSA  published  a  final  rule 
establishing  Federal  Motor  Vehicle 
Safety  Standard  No.  303  that  specifies 
vehicle  performance  requirements  for 
the  fuel  system  of  vehicles  fueled  by 
compressed  natural  gas  (CNG).  The 
standard  enhances  the  fuel  system 
integrity  of  CNG  vehicles  by  subjecting 
the  vehicles  to  crash  testing  and  placing 
a  limit  on  the  post-crash  pressure  drop 
in  the  fuel  system.  The  standard 
specifies  frontal,  rear,  and  lateral  barrier 
crash  tests  for  light  vehicles  (passenger 
cars.  vans,  and  light  trucks)  and  a 
moving  contoured  barrier  crash  test  for  • 
school  buses  with  a  GWVR  over  10.000 
pounds.  The  purpose  of  this  new 
standard  is  to  reduce  deaths  and  injuries 
caused  by  fires  resulting  from  fuel 
leakage  during  and  after  crashes 
involving  vehicles  fueled  by  CNG.  The 


requirements  become  effective 
September  1. 1995. 

NHTSA  anticipates  that  it  will 
contract  with  laboratories  to  obtain 
compliance  test  data  for  the  CNG 
vehicle  fuel  system  integrity 
requirements  as  it  does  for  other  agency 
standards.  To  aid  the  contracted 
laboratories  in  conducting  compliance 
tests  for  the  agency.  NHTSA  provides 
them  with  Laboratory  Test  Procedures 
which  include  a  uniform  testing  and 
data  recording  format  and  suggestions 
for  the  use  of  specific  equipment  and 
procedures.  In  keeping  with  that 
practice.  NHTSA  has  prepared  a  draft 
Laboratory  Test  Procedure  for  the  CNG 
vehicle  fuel  system  integrity  procedures 
and  performance  requirements  of 
FMVSS  No.  303.  Normally,  the  agency 
would  simply  proceed  to  prepare  a  final 
version  of  the  Laboratory  Test  Procedure 
and  make  it  public.  NHTSA  typically 
has  not  requested  public  comments  on 
draft  Laboratory  Test  Procedures  for 
other  standards  in  the  past  because 
there  is  no  legal  requirement  to  do  so 
since  such  a  document  is  not  a  "rule" 
and  there  was  not  so  much  public 
interest  in  prior  test  procedure 
documents. 

However,  because  of  the  complexity 
of  and  public  interest  in  issues  involved 
with  the  test  procedure,  NHTSA  is 
requesting  comment  from  the  public  on 
the  document.  NHTSA  will  consider 
any  public  comments  before  adopting  a 
final  Laboratory  Test  Procedure.  The 
agency  wishes  to  emphasize  that  it  does 
not  intend,  by  issuing  this  notice,  to 
signal  a  general  change  in  its  practice 
regarding  the  establishment  of  test 
procedures.  NHTSA  may  choose  to 
adopt  or  change  any  Laboratory  Test 
Procedure  without  allowing  an 
opportunity  for  public  comment. 

NHTSA  invites  interested  persons  to 
submit  comments  on  the  draft 
Laboratory  Test  Procedure  for  Standard 
No.  303.  The  agency  requests  that 
persons  submit  10  copies  of  comments. 
All  comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.21). 

Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion.  If  a 
commenter  wishes  to  submit  certain 
information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 


submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclosed  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  49  U.S.C.  30103  and  30162: 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  May  2, 1995. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  95-11168  Filed  5-4-95:  8:45  am| 

BILUNG  COOe  4»1fr-6»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

April  28,  1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-51 1 .  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0005 

form  Number:  CF  7512.  CF  751 2-A. 
and  CF  7512-B 

Type  of  Review:  Extension 

Title:  Transportation  Entry  and  Manifest 
of  Goods  Subject  to  Customs 
Inspection  and  Permit 

Description:  19  USC  1552-1554 
authorizes  the  movement  of  imported 
merchandise  from  the  port  of 
importation  to  another  Customs  port 
prior  to  release  of  merchandise  from 
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Customs  custody.  The  revised 
Customs  Form  7512  will  be  used  for 
transportation  entries,  exportation 
entries,  transfer  permits  and  cargo 
transmitting  the  U.S.  to  Canada. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
10.000 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
86,000  hours 

OMB  Number:  1515-0161 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Importation  of  Ethyl  Alcohol  for 
Non-Beverage  Uses 

Description:  This  declaration  is  used  by 
Customs  to  ensure  that  the  ethyl 
alcohol  is  actually  used  for  the 
purposes  declared  at  the  time  of  entry. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households 

Estimated  Number  of  Respondents:  300 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  25 
hours 

Clearance  Officer:  Laverne  Williams 
(202)  927-0229,  U.S.  Customs 
Service.  Printing  and  Records 
Management  Branch,  Room  6216, 
1301  Constitution  Avenue,  N.W., 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  95-11079  Filed  5-4-95;  8:45  am) 
BILUNO  COM  4a3(Ma-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

April  26,  1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Coounents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Special  Request:  In  order  to  conduct 
the  customer  satisfaction  survey 


described  below  during  May  and  June 
1995.  the  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  of 
this  information  collection  by  May  9, 
1995.  To  obtain  a  copy  of  this  survey, 
please  write  to  the  IRS  Clearance  Officer 
at  the  address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349 

Project  Number:  SOI-010 

Type  of  Review:  Revision 

Title:  1995  TeleForm  Script  Usability 
Testing 

Description:  The  purpose  of  the 
TeleForm  usability  assessment  testing 
is  to  gather  preliminary  information 
from  taxpayers  about  the 
comprehensibility  and  organization  of 
the  TeleForm  scripts.  We  also  want  to 
obtain  reactions  and  opinions  of 
respondents  using  the  application. 
This  testing  will  allow  the  IRS  to 
improve  the  TeleForm  application  as 
well  as  make  it  easier  for  taxpayers  to 
use. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents:  45 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  Other 

Estimated  Total  Reporting  Burden:  45 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC 
20224. 

OMB  Re\newer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

IFR  Doc.  95-11080  Filed  5-4-95;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  26.  1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Room  2110. 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 
Special  Request:  In  order  to  conduct 
the  customer  satisfaction  survey 
described  below  in  May  1995,  the 
Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  of 
this  information  collection  by  May  8, 
1995.  To  obtain  a  copy  of  this  survey, 
please  write  to  the  IRS  Clearance  Officer 
at  the  address  listed  below. 

Internal  Revenue  Service  IRS) 

OMB  Number:  1545-1432 

Project  Number:  PC:V  95-OOa-G 

Type  of  Review:  Revision 

Title:  1995  IRS  Customer  Satisfaction 
Survey 

Description:  The  purpose  of  this  survey 
is  to  collect  information  to  determine 
taxpayer  opinions  about  the  quality  of 
service  provided  by  the  IRS;  to 
determine  the  relative  importance  of 
the  various  aspects  of  quality  service; 
and  to  Executive  Order  12862  which 
requires  federal  agencies  to  survey 
their  customers  about  their 
satisfaction  with  existing  services  and 
to  identify  services  that  these 
customers  desire,  the  IRS  made  a 
commitment  to  continue  to  seek 
customer  input  through  customer 
surveys.  This  survey  will  provide 
crucial  information  needed  by  the  IRS 
to  develop  and  implement  effective 
customer  satisfaction  measures  that 
meet  the  Agency's  mandete  to 
improve  quafity  service. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 

Long  Form — 1 ,000 

Short  Form— 3,200  i 

Estimated  Burden  Houn,  Per 
Respondent: 

Long  Form — 15  minutes 

Short  Form — 10  minutes 

Frequency  of  Response:  Other 

Estimated  Total  Reporting  Burden:  783 
hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  HoUaad. 

Departmental  Reports  Martagement  Officer. 

IFR  Ooc  95-11061  Filed  5-4-95;  6:45  am) 
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PutHic  Information  Collection 
Requirements  Sutnnitted  to  0MB  for 
Review 

April  26.  1995. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
PublicrLaw  96-511.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0314 
Form  Number:  IRS  Forms  6466  and 
6467 


Type  of  Rexiew:  Revision 

Title:  Transmittal  of  Magnetic  Media  of 
FormW^ 

Description:  Under  Regulation 
31.3402{f)(2}-l(g).  employers  are 
required  to  submit  certain 
withholding  certificates  (W-4)  to  the 
IRS.  Transmittal  Form  6466,  and  the 
continuation  sheet  Form  6467  are 
submitted  by  an  authorized  agent  of 
the  employer  who  will  be  reporting 
submissions  of  Form  W-4  on 
magnetic  media. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Farms,  Federal  Government,  State, 
Local  or  Tribal  Government 

Estimated  Number  of  Respondents:  100 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes 

Frequency  of  Response:  Monthly 

Estimated  Total  Reporting  Burden:  133 
hours 

OMB  Number:  1545-1014 


Fonn  Number:  IRS  Form  1066  and 
Schedule  Q  (form  1066) 

Type  of  Review:  Revision 

Title:  U.S.  Real  Estate  Mortgage 
Investment  Conduit  (REMIC)  Income 
Tax  Return  (Form  1066);  Quarterly 
Notice  to  Residual  Interest  Holder  of 
REMIC  Taxable  Income  or  Net  Loss 
Allocation  (Schedule  Q) 

Description:  Form  1066  and  Schedule  Q 
(Form  1066)  are  used  by  a  real  estate 
mortgage  investment  conduit  (REMIC) 
to  figure  its  tax  liability  and  income 
and  other  tax-related  information  to 
pass  through  to  its  residual  holders. 
IRS  uses  the  information  to  determine 
the  correct  tax  liability  of  the  REMIC 
and  its  residual  holders. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,917 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recof(*eeo»ng  

Learning  about  tt»e  law  or  the  kxm  

Prepanng  ttie  form  

Copying.  assemt)ting,  and  sending  the  form  to  ttie  IRS 


Form  1066 


28  hf..  13m»n. 
6  hr.,  41  min. 
9  hr.,  19  min. 
16  min. 


Schedule  Q  (Form 
1066) 


6  hf..  13  min. 

1  hr.,  34  min. 

2  hf..  40  min. 
16  min. 


Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  746,695  hours 

OMB  Number:  1545-1070 

Regulation  ID  Number:  INTL-934-86 
Final  Regulations  TD  8432;  and 
INTL-27-92  Temporary  Regulations 
TD8223 

Type  of  Review:  Extension 

Title:  Branch  Profits  Tax  (INTL-934- 
86);  and  Section  1.884-2T  (INTI^27- 
92) 

Description:  The  regulation  explains 
how  to  comply  with  section  884, 
which  imposes  a  tax  on  earnings  of  a 
foreign  corporation's  branch  that  are 
removed  fi'om  the  branch  and  which 
subjects  interest  p>aid  by  the  branch, 
and  certain  interest  deducted  by  the 
foreign  corporation  to  tax. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  28,500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hr.,  45 
min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  12,694  hours 

(MB  Number:  1545-1379 

Form  Number  IRS  Form  8831 

Type  of  Review:  Revision 

Title:  Excise  Taxes  on  Excess  Inclusions 
of  REMIC  Residual  Interests 


Description:  Form  8831  is  used  by  a  real 
estate  mortgage  investment  conduit 
(REMIC)  to  figure  its  excise  tax 
liability  under  Code  sections 
860E(e)(l),  860E(e)(6),  and  860E(e)(7). 
IRS  uses  the  information  to  determine 
the  correct  tax  liability  of  the  REMIC. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  31 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 4  hr.,  32  min. 
Learning  about  the  law  or  the  form — 

1  hr.,  29  min. 
Preparing  and  sending  the  form  to  the 
IRS— lhr.,38min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  237  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution 
Avenue.  N.W.,  Washington,  DC 
20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(PR  Doc.  95-11082  Filed  5-^1-95;  8:45  am] 

BILUNQ  CODC  4830-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  26.  1995. 

The  Department  of  the  Treasur>'  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury'  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1250 

Form  Number:  IRS  Form  9356 

Type  of  Review:  Revision 

Title:  Application  for  Software 
Developers  to  Participate  in  the 
1040PC  Format  for  Individual  Income 
Tax  Returns 

Description:  Form  9356  will  be  filled-in 
by  software  developers  and  submitted 
to  IRS  as  an  application  for  producing 
software  for  the  Form  1040PC. 

Respondents:  Business  or  other  for- 
profit 


Estimated  Number  of  Respondents:  200 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden:  50 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571,  nil  Constitution 
Avenue,  N.W.,  Washington,  DC 
20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  95-11083  Filed  5-»-95;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  28.  1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0963 

Regulation  ID  Number:  IA-146-81  Final 

Type  of  Review:  Extension 

Title:  Installment  Method  Reporting  by 
Dealers  in  Personal  Property;  Change 
from  Accrual  to  Installment  Method 
of  Reporting 

Description:  These  regulations  describe 
the  procedure  in  which  dealers  in 
personal  property  may  adopt  or 
change  to  the  installment  method  of 
accounting  from  another  method  of 
accounting. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households 

Estimated  Number  of  Respondents: 
50,000 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  Other  (at  the 
time  of  the  election) 

Estimated  Total  Reporting  Burden: 
50,000  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 


Room  5571,  nil  Constitution 
Avenue,  N.W.,  Washington,  DC 
20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

IFR  IDoc.  95-11084  Filed  5-4-95;  8:45  ami 

BILUNQ  COOE  483O-01-.P 


Office  of  Thrift  Supervision 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  25, 1995  . 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pubhc  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained ^y  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street,  N. 
W.,  Washington,  D.C.  20552. 
OMB  Number:  1550-0075 
Form  Number:  Not  Applicable 
Type  of  Review:  Extension 
Title:  Loans  to  Executive  Officers, 
Directors  and  Principal  Shareholders 
of  Savings  Associations 
Description:  The  regulation  requires 
savings  associations  to  maintain 
detailed  records  of  their  extensions  of 
credit  to  executive  officers,  directors, 
and  principal  shareholders.  The 
regulation  also  requires  that  savings 
associations  report  to  OTS  all  loans  to 
executives  and  disclose  the  amount  of 
its  extensions  of  credit  following  a 
written  request  from  the  public. 
Indebtedness  from  correspondent 
banks  must  also  be  disclosed  to  the 
board  of  directors. 
Respondents:  Savings  and  Loan 

Associations  and  Savings  Banks 
Estimated  Number  of  Respondents/ 

Recordkeepers:  1,564 
Estimated  Burden  Hours  Per 

Respondents/Recordkeepers:  11 
Hrs.  Avg. 
10  Hours  Average  per  Recordkeeping 
1  Hour  Average  Reporting/Disclosure 
Frequency  of  Response:  4  per  Year 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  17,204  Hrs. 
Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.  W., 
Washington,  D.C.  20552. 


OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340,  Office  of  Management  and 
Budget,"  Room  10226,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Cora  Prifbid  Beebe, 

Director  of  Administration. 

|FR  Doc.  95-11085  Filed  5-*-95;  8:45  am| 

BILUNQ  COOE  e720-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Commitee  (TPSC); 
Notice  of  the  Effective  Date,  With 
Respect  to  the  Republic  of  Azert>ai)an, 
of  the  Agreement  on  Trace  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics  , 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  the  Effective  Date, 
with  respect  to  the  Republic  of 
Azerbaijan,  of  the  Agreement  on  Trade 
Relations  Between  the  United  States  of 
America  and  the  Union  of  Soviet 
Socialist  Republics. 


SUMMARY:  In  Proclamation  6352  of 
October  9, 1991  (56  FR  51317),  the 
President  proclaimed  that  the 
"Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics"  would  enter  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  Article  X\TI  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republic  of 
Azerbaijan.  An  exchange  of  diplomatic 
notes  with  the  Republic  of  Azerbaijan  in 
accordance  with  Article  XVII  of  the 
Agreement,  as  modified  by  technical 
adjustments  and  retitled  "Agreement  on 
Trade  Relations  between  the  United 
States  of  America  and  the  Republic  of 
Azerbaijan,"  took  place  in  B^u, 
Azerbaijan  on  April  21, 1995. 
Accordingly,  the  Agreement  became 
effective  on  April  21,  1995,  with  respect 
to  the  Republic  of  Azerbaijan,  and 
nondiscriminatory  treatment  is 
extended  to  products  of  the  Republic  of 
Azerbaijan  as  of  April  21, 1995  in 
accordance  with  the  Agreement  and  as 
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provided  for  in  Proclamation  6352  of 

October  9.  1991. 

Frederick  L.  MoatgoiBery. 

Chainnan,  Tmde  Policy  Staff  Committee. 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60,  No.  87 
Friday.  May  5.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  AcT  (Pub. 
L  94^09)  5  U.S.C.  552b<e){3). 


U.S.  COMMISSION  ON  CtVIL  RIQHTS 

DATE  AND  TIME:  Friday,  May  12, 1995, 
9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street  NW.  Room  540, 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  April  21, 1995 

Meeting 
III.  Announcements 
rv.  Staff  Director's  Report 

V.  State  Advisory  Committee  Appointments 

for  Ohio  and  Louisiana 

VI.  Briefing  on  Public  Service 

Announcements 

VII.  Futiu«  Agenda  Items 

Hearing  unpaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  Betty  Edmiston, 
Adininistrative  Services  and 
Clearinghouse  Division  (202)  376-8116 
at  least  five  (5)  days  before  the 
scheduled  date  of  the  hearing. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated:  May  3, 1995. 
Miguel  Sapp,  ' 

Acting  Solicitor. 

IFR  Doc.  95-11305  Filed  5-3-95;  3:49  pml 
BltXING  cooeeM6-oi-M 


COMMOOTTY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
May  24. 1995. 

PLACE:  2033  K  St.,  NW.,  Washington,  DC 
8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc.  95-11207  Filed  5-3-95;  10:58  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10.30  a.m.,  Wednesday, 
May  24, 1995. 

PLACE:  2033  K  St.  NW..  Washington,  DC 

8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc.  95-11208  Filed  5-3-95;  10:58  amj 

BtLUNO  COOE  SaSI-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10.00  a.m..  Wednesday, 
May  10, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

FOR  FURTHER  IINFORMATION  CONTACT:  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
(202)  452-3204.  You  may  call  (202) 
452-3207,  beginning  at  approximately  5 
p.m.  two  business  days  before  this 
meeting,  for  a  recorded  announcement 
of  bank  and  bank  holding  company 
applications  scheduled  for  the  meeting. 

Dated:  May  3, 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-11224  Filed  5-3-95;  11:27  ami 
BltUNG  COOE  f210-01-P 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TIME  AND  DATE:  9:00  a.m..  May  15,  1995. 
PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  National  Finance  Center  recordkeeping. 

2.  Benefits  administration. 

3.  Investments. 

4.  Congressional/agency/participant 
liaison. 


5.  Participant  communications. 

6.  Approval  of  the  minutes  of  the  last 
meeting. 

7.  Thrift  Savings  Plan  activities  report  by 
the  Executive  Director. 

8.  Logicon  third-party  review. 

9.  Review  of  additional  Thrift  Savings  Plan 
funds. 

10.  Approval  of  the  update  of  the  FY  1995 
budget  and  the  FY  1996  estiirafes. 

11.  Investment  policy  review. 

12.  Status  of  audit  recommendations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Tom  Trabucco,  Director.  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  May  2. 1995. 
Roger  W.  Mehle. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

IFR  Doc.  95-11242  Filed  5-3-95;  3:04  pm| 

BAJJNQ  COOE  6760-01-M 

LEGAL  SERVICES  CORPORATION  BOARD  OF 
DIRECTORS 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors 
Operations  and  Regulations  Committee 
will  meet  on  May  11, 1995.  The  meeting 
will  commence  at  1:30  p.m. 

PLACE:  Legal  Services  Corporation,  750 
1st  Street,  N.E.,  Board  Room, 
Washington,  D.C.  20002,  (202)  336- 
8800. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  17, 1995 
Meeting. 

3.  Consider  and  Act  on  Public  Comment  on 
Proposed  Changes  to  Part  1604  of  the 
Corporation's  Regulations. 

4.  Consider  and  Act  on  Prop>osed  Changes 
to  Part  1621  of  the  Corporation's  Regulations. 

5.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

hidividuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Fatrida  Batie  at 
(202) 336-8800. 


22438  Federal  Register  /  Vol.  60.  No.  87  /  Friday.  May  5.  1995  /  Sunshine  Act  Meetings 


Federal  Register  /  Vol.  60,  No.  87  /  Friday,  May  5,  1995  /  Sunshine  Act  Meetings  22439 


Date  issued:  May  2. 1995. 
Patricia  D.  Batic. 

Corporate  Secretary. 

|FR  Doc.  95-11182  Filed  5-3-95:  8:45  ami 

BtLUNO  COOC  70SO-01-M 

LEGAL  SEAVtCCS  CORPOfUTION  BOARD  Of 
OtRECTORS 

Finance  Committee  Meeting 

■nME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  Finance 
Committee  (formerly  referred  to  as  the 
"Audit  and  Appropriations 
Committee")  will  meet  on  May  12.  1995. 
The  meeting  will  commence  at  9:00  a.m. 
PLACE:  Legal  Services  Corporation.  750 
1st  Street  NE..  The  Board  Room, 
Washington.  DC.  20002.  (202)  336- 
8800. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  January  27,  1995 
Meeting. 

3.  Consideration  and  Review  of  Budget  and 
Expenses  for  the  Six-Month  Period  Ending 
March  31, 1995  and  Expense  Projections  for 
the  Period  of  April  30,  1994 

4.  Consideration  of  Committee  Schedule 
for  Adoption  of  a  Revised  Fiscal  Year  1995 
Consolidated  Operating  Budget. 

5.  Consideration  of  Committee  Schedule 
for  Development  and  Adoption  of  Fiscal  Year 
1Q96  Consolidated  Operating  Budget. 

6  Consider  and  Act  on  Other  Business 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie.  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-6800. 

Date  issued:  May  2.  1995 
Patricia  D.  Balie, 

Corporate  Secretary. 

IFR  Doc.  95-11184  Filed  5-3-95;  8:45  ami 

BtLLING  COOC  706O-«1-M 


LEGAL  SERVICES  CORPORATION  BOARD  OF 
DIRECTORS 

Ad  Hoc  Structure  Committee  on 
Governance  Meeting 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  Ad  Hoc 
Structure  Committee  on  Governance 
will  meet  on  May  12,  1995.  The  meeting 
will  commence  at  10:00  a.m. 
PLACE:  The  Legal  Services  Corporation. 
750  1st  Street  NE.,  The  Board  Room, 
Washington.  D.C.  20002.  (202)  336- 
0800 


STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  17.  1995 
Meeting. 

3.  Discussion  Regarding  Roles  of  Board 
Committees. 

4.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie.  (202)  336-6800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-6800. 

Date  issued:  May  2,  1995. 
Patricia  D.  Batie. 
Corporate  Secretary. 
IFR  Doc.  95-11185  Filed  5-3-95;  8:45  ami 

BILLING  COO£  705(M)1-M 

LEGAL  SERVICES  CORPORATION  BOARD  Of 
DIRECTORS 

Provision  for  the  Delivery  of  Legal 
Ser\'ices  Committee  Meeting 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors 
Provision  for  the  Delivery  of  Legal 
Services  Committee  will  meet  on  May 
12, 1995.  The  meeting  will  commence  at 
1:00  p.m. 

PLACE:  Legal  Services  Corporation.  750 
1st  Street.  NE..  11th  Floor.  Board  Room. 
Washington,  DC  20002.  (202)  332-8800 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SEASON: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  of  March  17, 1995 
Meeting. 

3.  Report  on  the  Veterans  Grant  Initiative. 

4.  Consider  and  Act  on  Proposal  to 
Transfer  I^ocal  Program  Audit  Review 
Function  to  the  Inspector  General. 

5  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 

Date  issu6d:  May  2,  1995 
Patricia  D.  Batie. 
Corporate  Secretary. 

(FR  [)oc.  95-11183  Filed  5-3-95;  8:45  ami 
nujNOCooe  tmo-oi-m 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  May  12-13.  1995.  The  meeting 
will  commence  at  3:00  p.m.  on  May 
12th.  and  at  9:00  a.m.  on  May  13th. 
PLACE:  Legal  Services  Corporation,  750 
1st  Street,  NE..  Board  Room.  11th  Floor. 
Washington.  DC  20002.  (202)  336-8800. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  may  hear  and  consider 
the  General  Counsel's  report  on 
litigation  in  which  the  Corporation  is  or 
may  become  a  party.  Finally,  the  Board 
may  be  briefed  by  the  Inspector  General 
on  Office  of  the  Inspector  General 
Activities.'  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  |5 
U.S.C.  Section  552b(c)(10)l,  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  (45  CFR  Section 
1622.5(h)).  The  closing  will  be  certified 
by  the  Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street. 
NE.,  Washington.  DC  20002.  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  17-18. 
1995  Meeting. 

3.  Approval  of  Minutes  of  April  1 1 ,  1995 
Meeting. 

4.  Approval  of  Minutes  of  March  18, 1995 
Executive  Session. 

5.  Chairman's  and  Member's  Reports. 

6.  President's  Report. 

a.  Report  on  Status  of  Legislative  Matters: 

b.  Report  on  LSC  Internal  Operations. 

7.  Consider  and  Act  on  Proposed  Funding 
Policies  to  Implement  Fiscal  Year  1995 
Rescission  Act. 

8.  Consider  and  Act  on  Proposed  Board 
Financial  Disclosure  Form  and  Guidelines. 

9.  Consider  Draft  Management  Report 
Responding  to  the  Inspector  General's 
Semiannaul  Report  for  the  Period  Ending 
March  31. 1995. 

10.  Inspector  General  Report. 

11  Consider  and  Act  on  Ad  Hoc  Structure 
Committee  on  Government  Report. 

12.  Consider  and  Act  on  Finance 
Committee  Report. 


13.  Consider  and  Act  on  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

a.  Consider  and  Act  on  Committee 
Recommendation  Concerning  Transfer  of 
the  Local  Program  Audit  Review 
Function  to  the  Inspector  General. 

14.  Consider  and  Act  on  Operations  and 
Regulations  Committee  Report. 

15.  Public  Comment. 

CLOSED  SESSION: 

16.  Consideration  of  the  General  Counsel's 
Report  on  Litigation. 

17.  Briefing  of  Board  by  the  Inspector 
General  on  Office  of  the  Inspector  General 
Activities. 

OPEN  SESSION:  (Resumed) 

18.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  and  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-B800. 

Date  issued:  May  2,  1995. 
Patricia  D.  Batie, 
Corporate  Secretary. 

IFR  Doc.  95-11186  Filed  5-3-95;  8:45  am| 
BILUNQ  COOE  7050-01-M 


■  Briermgs  do  not  constitute  "meetings"  as 
definad  by  the  Govenunent  in  the  Sunshine  Act. 
Notice  of  this  briefing  is  being  provided  solely  as 
a  courtesy  to  the  public. 


IMI 


Friday 
May  5,  1995 


Part  II 


^  L  I  J 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  45  and  52 

Federal  Acquisition  Regulation:  Use  and 

Charges  Clause;  Proposed  Rule 


IMI 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  45  and  52 

[FAR  Case  91-117] 
RIN  gOOO-AQ23 

Federal  Acquisition  Regulation;  Use 
and  Ctiarges  Clause 

AGENOES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (CAR  Council)  are  proposing 
changes  to  the  coverage  "Contractor  Use 
and  Rental  of  Government  Property," 
and  the  clause  "Use  and  Charges."  to 
clarify  the  Federal  Acquisition 
Regulation  (FAR)  coverage  pertaining  to 
rental  payments  for  Government-owned 
real  property  and  equipment.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  pursuant  to  Executive  Order 
12866.  dated  September  30, 1993. 

DATES:  Comments  should  be  submitted 
on  or  before  July  5,  1995  to  be 
considered  in  the  formulation  of  a  fmal 

rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  and  F  Streets, 
NW.  Room  4037.  Washington,  DC 
20405. 

Please  cite  FAR  case  91-117  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building. 
Washington.  DC  20405  (202)  501^755. 
Please  cite  FAR  case  91-117. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  CAAC  and  the  DAR  Council  have 
agreed  on  changes  to  FAR  parts  45  and 
52  as  a  result  of  a  proposal  from  the 
DOD  Inspector  General  to  improve  and 
clarify  current  language  relating  to 
rental  pa\Tnents  for  Government-owned 
real  property  and  equipment.  The 
proposed  rule  improves  the  current 
language  by  distinguishing  between 


equipment  and  real  property;  clarifying 
thiat  total  equipment  costs  include  such 
factors  as  rehabilitation  and  rebuild 
costs;  clarifying  the  role  of  the 
contracting  officer;  clarifying  the  use  of 
credits;  specifying  that  rental  rates  for 
real  property  shall  be  in  accordance 
with  commercial  rates  as  stated  in  FAR 
45.403;  and  providing  for  payment  of 
interest  on  late  rental  payments. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq., 
because  only  a  small  amount  of  property 
is  accountable  to  contracts  with  small 
businesses.  An  Initial  Regulatory 
Flexibility  Analysis  has.  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  Ln 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601 
et  seq.  (FAR  case  91-117).  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Sub}ects  in  48  CFR  Parts  45  and 
52 

Government  procurement. 

Dated:  May  1.1995. 
C  Allen  Olson. 
Director.  Office  of  Federal  Acquisition  Policy: 

Therefore,  it  is  proposed  that  48  CFR 
parts  45  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  45  and  52  continues  to  read  as 
follows: 

AutlHMity:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  45-OOVERNMENT  PROPERTY 

2.  Section  45.402  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

45.402    Authorizing  use  of  Government 
production  and  research  property. 

(a)  Contracting  officers  who  believe  it 
to  be  in  the  Government's  interest  for  a 
prospective  contractor  or  subcontractor 
to  use  existing  Government  production 
and  research  property  shall  authorize 
such  use  in  the  contract.  The 


contracting  officer  shall  confirm  the 
availability  of  the  property  and 
coordinate  with  the  administrative 
contracting  officer  (AGO)  before 
authorizing  its  use  on  either  a  rental  or 
rent-free  basis.  Xhe  contracting  officer 
shall  provide  the  AGO  copies  of  all 
correspondence  and  approvals 
authorizing  contractors'  or 
subcontractors'  use  of  Government 
production  and  research  property. 

3.  Section  45.403  is  revised  to  read  as 
follows: 

45.403    Rental— Use  and  Charges  clause. 

(a)  The  contracting  officer  shall  charge 
contractors  rent  for  using  Government 
real  property,  plant  equipment,  special 
tooling,  and  sp>ecial  test  equipment, 
except  as  prescribed  in  45.404  and 
45.405.  Rent  shall  be  computed  in 
accordance  with  the  clause  at  52.245-9, 
Use  and  Charges. 

(b)  Commercial  rates  for  real  property 
shall  be  established  by  using  a  certified 
appraisal,  if  feasible.  If  such  an 
appraisal  is  not  economically  feasible, 
commercial  rates  may  be  established  by 
using  Industrial  Real  Estate  Surveys, 
local  rental  surveys,  or  information 
obtained  from  the  local  Chambers  of 
Commerce  and  local  realtors.  To 
calculate  rent  for  real  property, 
commercial  rates  should  be  applied 
against  the  percentage  of  commercial 
sales  to  total  sales  or  some  other 
equitable  basis.  The  cost  of  necessary 
Government-owned  support  facilities 
supporting  the  real  property  made 
available  on  a  rental  basis  should  be 
considered  when  establishing  the 
commercial  rate. 

(c)  If  the  agency  head  or  designee 
determines  it  to  be  in  the  Government's 
interest,  rent  for  classes  of  production 
and  research  property  may  be 
determined  on  a  basis  other  than  the 
clause  at  52.245-9.  Use  and  Charces. 

(d)  The  contracting  officer  shall 
determine  if  the  contractor  may  use 
Government  production  and  research 
property  on  a  rental  basis  and  shall 
determine  the  length  of  the  rental 
authorization.  The  administrative 
contracting  officer  shall  develop  the 
rental  agreement  and  shall  ensure  the 
collection  of  any  rent  due  the 
Government  from  the  contractor's  use  of 
Government  production  and  research 
property. 

4.  Section  45.407  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

45.407    Non-Oovemment  use  of  plant 
equipmenL 

•         •         •         •         * 

(a)  The  contracting  officers  advance 
written  approval  shall  be  required  for 


any  non-Government  use  of  plant 
equipment.  Before  authorizing  non- 
Govemment  use  exceeding  25  percent, 
the  contracting  officer  shall  obtain 
approval  of  the  head  (or  designee)  of  the 
agency  that  awarded  the  contract  to 
which  the  property  is  accountable.  The 
contracting  officer  shall  forward  to  the 
administrative  contracting  officer  copies 
of  all  approvals  for  non-Government  use 
of  active  plant  equipment. 


PART  52—  SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  52.24,5-9  is  revised  to  read 
as  follows: 

52.245-9    Use  and  Charges. 

As  prescribed  in  45.302-6(c).  insert 
the  following  clause: 
Vsp.  and  (Charges  (Date) 

(a)  For  purposes  of  this  clause,  the  types 
of  Government  property  to  be  rented  are 
divided  into  two  categories,  real  property 
(see  45.101)  and  equipment.  Equipment,  as 
used  in  this  clause,  consists  of  plant 
(equipment,  special  test  equipment,  and 
special  tooling. 

(b)  The  Contractor  may  use  the  real 
property  and  equipment  without  charge  in 
the  performance  of — 

( 1 )  Contracts  with  the  Government  that 
specifically  authorize  such  use  without 
charge:  and 

(2)  Subcontracts  of  any  tier  under 
Ckjvemment  prime  contracts  if  the 
Contracting  Officer  having  cognizance  of  the 
prime  contract  spe<  ifically  authorizes  such 
use  in  writing. 

(c)  Unless  otherwise  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor  shall" 
give  priority  in  the  use  of  the  real  property 
and  equipment  to  performing  contracts  arid 
subcontracts  of  the  Contracting  Officer 
having  cognizance  of  the  real  property  and 
t^uinment  and  shall  not  undertake  any  work 
involving  the  use  of  the  real  property  and 
equipment  that  would  interfere  with 
performing  existing  Government  contracts  or 
subcontracts. 

(d)  If  granted  written  permission  by  the 
Contracting  Officer,  or  if  it  is  specifically 
provided  for  in  the  Schedule,  the  Contractor 
may  use  the  real  property  and  equipment  for 
work  other  than  that  provided  in  paragraph 
lb)  of  this  clause,  subject  to  payment  of 
rental.  Authorizing  such  use  of  the  real 
property  and  equipment  does  not  waive  any 
rights  of  the  Government  to  terminate  the 
Qintra<.tor's  right  to  use  the  real  property  and 
equipment. 

(e)  The  rental  fee  for  use  of  real  property 
and  equipment  shall  be  determined  in 
accordance  with  the  following  paragraphs: 

(1)  The  basis  for  computation  of  the  fee 
shall  be  established  in  writing  prior  to  any 
use  of  the  real  property  and  equipment  on  a 
rental  basis. 

(2)  Rental  rates  for  real  property  and 
associated  fixtures,  shall  be  in  accordance 


with  tiommercial  rates  as  established  under 
section  45.403  of  the  Federal  Acquisition 
Regulation. 

(3)  Rental  rates  for  equipment  shall  be 
established  in  accordance  with  paragraph  (f) 
and  TABLE  I  of  this  clause.    . 

(4)  Rental  for  real  property  and  equipment 
shall  be  calculated  on  a  per  month  basis. 
Rental  payments  shall  be  made  at  intervals  of 
not  less  than  one  nor  more  than  six  months. 
The  rental  agreement  shall  specify  the 
frequency  of  the  payment. 

(f)  The  full  monthly  equipment  rental 
charge  is  the  monthly  rental  rate  multiplied 
by  the  total  acquisition  cost  of  the  equipment 
(as  defined  in  subparagraph  (f)(1)).  The  full 
equipment  rental  charge  for  each  month  shall 
be  reduced  by  a  credit  for  rent-free  use,  if 
applicable.  The  credit  equals  the  rental 
amount  that  would  otherwise  be  properly 
allocable  to  the  work  for  which  the 
equipment  was  used  without  charge  under 
paragraph  (b)  of  this  clause.  The  credit  shall 
be  computed  by  multiplying  the  full  rental 
for  the  rental  period  by  a  fraction  in  which 
the  numerator  is  the  amount  of  u.se  of  the 
equipment  by  the  Contractor  without  charge 
during  the  period,  and  the  denominator  is  the 
total  amount  of  use  of  the  equipment  by  the 
Contractor  during  the  period.  If  the  rent  for 
an  item  is  excluded  from  the  total  rent 
computations  because  the  item  was  used  100 
percent  of  the  time  for  work  without  charge 
under  paragraph  (b)  of  this  clause,  the  units 
of  measure  for  that  item  shall  also  be 
excluded  from  the  credit  calculations. 

(1)  The  acquisition  cost  of  the  equipment 
shall  be  the  total  cost  to  the  Government, 
including  any  substantial  improvements  at 
Government  expense.  The  Contracting 
Officer  responsible  for  the  equipment  will 
determine  the  total  acquisition  cost,  to 
include  rebuild,  remanufacture  or  other 
rehabilitation  costs,  and  enhancements,  as 
well  as,  transportation  and  installation  costs, 
if  t)ome  by  the  Government.  It  does  not 
include  the  cost  of  normal  maintenance. 

(2)  For  the  purpose  of  computing  any 
credit  under  this  paragraph,  the  unit  in 
determining  the  amount  of  use  of  the 
equipment  shall  be  direct  labor  hours,  sales, 
hours  of  use.  or  other  unit  of  measure  that 
will  result  in  an  equitable  apportionment  of 
the  rental  charge,  as  approved  by  the 
cognizant  Contracting  Officer. 

(g)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  on  real  property 
and  equipment  for  each  rental  period.  Within 
90  days  after  the  close  of  each  rental  period, 
the  Contractor  shall  submit  to  the  Contracting 
Officer  a  written  statement  showing  the 
rental  calculations  for  the  real  property  and 
equipment  and  listing  the  amount  of  rental 
due  the  Government.  The  Contractor  shall 
make  available  such  records  and  data  as  are 
determined  by  the  Contracting  Officer  to  be 
necessary  to  verify  the  information  contained 
in  the  statement. 

(h)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by 
paragraph  (g)  of  this  clause,  the  Contractor 
shall  pay  the  rental  due  the  Government 
under  this  clause.  Payment  shall  be  by  check 
made  payable  to  the  office  designated  for 
contract  administration  and  mailed  or 


delivered  to  the  Administrative  Contracting 
Officer.  Receipt  and  acceptance  by  the 
Government  of  the  Contractor's  check 
pursuant  to  this  paragraph  shall  constitute  an 
accord  and  satisfaction  of  the  final  amount 
due  the  Government  hereunder,  unless  the 
Contractor  is  notified  in  writing  within  180 
days  following  receipt  that  the  amount 
received  is  not  regarded  by  the  Government 
as  the  final  amount  due. 

(i)  If  the  Contractor  fails  to  submit  the 
written  statement  and  the  amount  due,  as 
required  in  paragraphs  (g)  and  (h)  of  this 
clause,  the  Contractor  shall  be  liable  for 
interest  charges  on  the  amount  due, 
chargeable  for  each  day  the  statement  and 
rental  pavTnent  are  late.  The  interest  shall  be 
at  the  "Renegotiation  Board  Interest  Rate" 
(published  in  the  Federal  Register 
semiannually  on  or  about  January  1st  and 
July  1st  for  the  period  in  which  the  amount 
becomes  due).  Failure  to  submit  timely 
statements  and/or  rent  payments  may  result 
in  the  Contracting  Officer  revoking  the 
Contractor's  right  to  use  the  real  property 
and/or  equipment  for  commercial  purposes. 

(j)  If  the  Contractor  uses  any  item  of  the 
real  property  and  equipment  without 
authorization,  the  Contractor  shall  be  liable 
for  payment  of  50  percent  more  than  the 
amount  of  rental  that  would  have  been  due 
had  prior  authorization  been  obtained. 

(k)  The  acceptance  of  any  rental  payment 
by  the  Govenunent  under  this  clause  shall 
not  be  construed  as  a  waiver  or 
relinquishment  of  any  rights  it  may  have 
against  the  Contractor  growing  out  of  the 
Contractor  s  unauthorized  use  of  the  real 
property  and/or  equipment  or  any  other 
failure  to  perform  this  contract  according  to 
its  terms. 

(1)  For  equipment  of  the  types  covered  in 
Federal  Supply  Group  34,  metal  cutting  and 
metal  forming  machine  tools,  the  following 
monthly  rates  shall  apply: 

Table  I.— Equipment  Rental  Rates 


Age  of  equipment 

Monthly 
rental  rate 

Under  3  years  old 

3  0  percent 

Over  3  to  8  years  old  

1  5  oercent 

Over  8  years  oW 

1 .0  percent. 

The  age  of  each  item  of  the  equipment 
shall  be  based  on  the  year  in  which  it  was 
substantially  improved  or.  if  not  improved, 
the  year  of  manufacture,  with  a  birthday  on 
January  1  of  each  year  thereafter.  For 
example,  an  item  of  equipment  manufactured 
or  improved  on  July  15. 1992.  will  be 
considered  to  be  "over  1  year  old"  on  and 
after  January  1. 1993.  and  "over  2  years  old" 
on  and  after  January  1. 1994. 

(2)  Rental  of  equipment  not  covennl  by  (1) 
above  will  be  computed  at  a  rate  of  2  perwnt 
per  month  of  use. 

(End  of  clause) 
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Presidential  Determination  No.  95-18  of  April  21,  1995 

Determination  Under  Section  2(b)(2)(D)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended:  People's  Republic  of  China 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)(D)  of  the  Export-Import  Bank  Act  of  1945.  as 
amended,  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $237,253,000  to  the  People's  Republic  of  China  in  connection  with 
the  purchase  of  U.S.  equipment  and  services  for  the  expansion  of  a  power 
plant  in  Dalian.  Liaoning  Province. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Register. 
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THE  WHITE  HOUSE. 
Washington,  April  21,  1995. 
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Pr^idential  Determination  No.  95-19  of  April  21,  1995 

Determination  Under  Section  2(b)(2)(D)  of  the  Export-Import 
Bank  Act  of  1945,  as  Amended:  People's  Republic  of  China 


J 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)(D)  of  the  Export-Import  Bank  Act  of  1945.  as 
amended.  I  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  extend  a  loan  in  the  amount  of  approxi- 
mately $278,120,000  to  the  People's  Republic  of  China  in  connection  with 
the  purchase  of  U.S.  equipment  and  services  for  the  construction  of  a  power 
plant  in  Dandong.  Liaoning  Province. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  publish  it  in  the  Federal  Register. 


995 


\yS\kyXM^J^^S\AjJ<}dr(^^ 


WR  Doc.  95-11340 
Kiled  5-*-95:  9:43  ami 
Bitting  code  4710-10-M 


THE  WHITE  HOUSE. 
Washington.  April  21.  1995 


IMI 


995 


m\ 


mm  wm  ■■ 

^  ■■  ^ 

s  s  s 

as  ■^■ig  Si 

IB  iB 

7  B 

s  s  a 


Friday 
May  5,  1995 


Part  IV 


The  President 


Proclamation  6796— Older  Americans 
Month 


Federal  Register 

Vol.  60,  No.  87 
Friday,  May  5,  1995 


Title  3— 

The  President 


22453 


Presidential  Documents 


Proclamation  6796  of  May  3,  1995 

Older  Americans  Month,  1995 


By  the  President  of  the  United  States  of  America  ^ 

A  Proclamation 

Throughout  its  history,  our  Nation  has  benefited  immeasurably  from  the 
myriad  contributions  of  its  older  Americans.  Our  democracy  owes  its  success 
in  great  part  to  the  millions  of  senior  citizens  who  through  their  work, 
their  volunteer  efforts,  and  their  devotion  to  their  families  and  communities 
have  helped  build  the  foundation  of  this  country. 

Each  year.  America  reserves  the  month  of  May  to  pay  tribute  to  the  contribu- 
tions and  sacrifices  of  older  Americans  and  to  reaffirm  our  commitment 
to  preserving  and  enhancing  their  quality  of  life.  When  Older  Americans 
Month  was  established  in  1963,  only  17  million  living  Americans  had  reached 
their  65th  birthday.  About  a  third  of  older  Americans  lived  in  poverty, 
and  there  were  few  programs  to  meet  their  needs.  But  Americans  were 
beginning  to  take  a  greater  interest  in  their  seniors,  encouraged  by  President 
John  F.  Kennedy's  strong  leadership.  Today,  there  are  close  to  34  million 
older  Americans,  and  we  are  better  addressing  their  needs  with  programs 
and  laws — from  Social  Security  to  the  Older  Americans  Act. 

The  theme  for  Older  Americans  Month  this  year.  "Aging:  Generations  of 
Experience."  recognizes  the  tremendous  experiences  and  legacy  of  past  gen- 
erations that  we  enjoy  today.  And  this  year  we  proudly  niark  the  30th 
anniversary  of  the  Older  Americans  Act.  Through  the  Act's  programs,  admin- 
istered by  the  Administration  on  Aging,  millions  of  older  Americans  receive 
critical  home  and  community-based  care  services  that  enable  them  to  con- 
tinue to  live  independently  within  their  homes  and  among  their  loved 
ones  and  friends. 

During  this  Older  Americans  Month,  several  thousand  delegates  from  all 
across  America  will  gather  in  Washington.  D.C..  for  the  historic  White  House 
Conference  on  Aging.  And,  during  this  month,  we  pay  tribute  to  our  country's 
older  Americans  and  to  the  family  members  and  volunteers  who  provide 
care  for  them.  In  addition,  as  we  recognize  the  50th  anniversary  of  the 
end  of  World  War  II,  we  pause  to  give  special  recognition  to  our  senior 
citizens  who  so  valiantly  fought  for  our  freedoms. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  1995.  as  "Older 
Americans  Month."  I  call  upon  individual  Americans,  representatives  of 
government  at  all  levels,  businesses  and  communities,  volunteers  and  edu- 
cational institutions  to  appropriately  acknowledge  the  contributions  of  all 
older  Americans  not  only  this  month  but  also  throughout  the  year. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
nineteenth. 


IKR  Doc.  95-11362 
Filnd  5-4-95:  11:32  ami 
Billing  rode  3195-01-P 


OO^UJAIMAA  <rWvidk^aMN 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information  202-523-5227 

Public  Inspection  announcement  line  523-5215 

Corrections  to  pubiistied  documents  523-5237 

Document  drafting  infonnation  523-3187 

Machine  readable  documents  523-4534 

Code  of  Federal  Regulations 

Index,  finding  aids  &  genera,l^information  523-5227 

Printing  schedules  523-3419 

LaMTS 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

Additional  infonnation                      .  523-5230 

PresWential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-6230 

The  United  States  Government  Manual 

CFcneral  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-4534 

Guide  to  Record  Retention  Requirements  523-3187 

I.egal  sUff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  "  523-6641 
TDD  for  the  hearing  impaired                                          ,    523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers.  Federal  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Registers 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street.  NW..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 

21033-21424 1 

21425-21698 2 

21699-21972 3 

21973-22246 4 

22247-22454 5 


Federal  Register 

Vol.  60.  No.  87 
Friday.  May  5,  1995 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  l)y  documents  putjiished  since  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6792 21423 

6793 51686 

6794 51971 

6795 „ 52247 

6796 52453 

Administrative  Orders: 
Presidential  Deterrrinafbons:- 
No.  95-18  of  April  21. 

1995 22447 

No.  95-19  of  April  21. 

1995 22449 

No.  95-20  of  May  1, 

1995 22245 

5  CFR 

185 52249 

Ch.  XXI ..; 52249 

890 21590 

Proposed  Rules: 

870 51759 

871 21 759 

872 21759 

873 21759 

874 51759 

7  CFR 

6 21425 

28 21033 

75 21034 

400 21035 

1036 22255 

1464 51036 

1494 21037 

Proposed  Rules: 

1205 21999 

8  CFR 

103 21979 

208 21973 

210 .-. 21973 

214 21979 

240 21973 

242 21973 

245a 21039.21973 

247a 21973 

9  CFR 

94 21428 

Proposed  Rules: 

308 22311 

310 22311 

318 22311 

320 52311 

325 22311 

326 22311 

327 22311 

381 52311 


10  CFR 

Proposed  Rules: 

50 


.22010 


12  CFR 

25 22156 

203 52156,  22223 

228 : 22156 

265 52256 

346 52156 

563e 52156 

707 21699 


13  CFR 

Proposed  Rule: 
122 


.2231 1 


14CFR 

39 51041 .  21429.  21976. 

21977,21979 

71 21433.  21434.  21700 

1245 51042 

Proposed  Rules: 

39 5105?..  21054,  21056, 

21470.21471.21772.21774. 

22011.22013 

71 „ 51473.21776 

18  CFR 

2 52257 

35 52257 

19  CFR 

7 21043 

11 51043 

12 21043 

18 21043 

19 21043 

24 21043 

54 51043 

101 51043 

102 21043 

111 21043 

114 51043 

123 51043 

128 51043 

132 21043 

134 51043 

141 51043 

145 21043 

146 21043 

148 21043 

151 21043 

152 21043 

177.. 21043 

181 51043 

191 21043 

Proposed  Rules: 

10 22312 

12 5231? 

102 52312 


11 


Federal  Register  /  Vol.  60.  No.  87  /  Friday,  May  5,  1995  /  Reader  Aids 


134.. 
177.. 
162.. 


...22312 
..22312 
..21778 


20CfR 

217 

226 

232 

344 


..21982 


.22261 

.22261 

21  CFR 

172 .21700 

178 .22269 

PropoMdRulM: 

173 21474 

310 .21590 

24  CFR 

200 51936 

203 .21936 

PropoMdRulM: 

Ch.lX 21068 

26  CFR 

1 21435 

Proposed  RuIm: 

1 21475.  21482.  21779 

29  CFR 

100 .22269 

PropoMd  Rul«K 

2200 21058 

30  CFR 

944 21435 

PrapoMdRulM: 

931 22332 

934 21484 

33  CFR 

100 21982 

110 21983 

ProfXMcd  RuIm: 

117 22014 


322 21061 

34  CFR 

690 21438 


200 21400 

201 21400 

203 21400 

206 21400 

212 21400 

37  CFR 

1 21043.21438 

202 21983 

10 21438 

38  CFR 

PropoMd  Rulas: 

3 22016 

21 21486 

39  CFR 

111 22270 

Proposed  Rutss: 

3001 22017 

40  CFR 

52 21440.21442, 

21447,21451.21453. 

21456,21702.21703, 

21707.21713,21717. 

22241.22274,22277. 

22284.  22285.  22287 

70 

80 


.21456 


81 

82 

131 22228 

Proposed  Rules: 

52 21487.21488, 

21490.21780,21781, 
22334.  22335,  22336, 

81 21490,  22336, 

82 


21446, 
21455, 
21706, 
22240, 
22283, 
22289 
.21720 
21724 
22289 
.21682 
22229 

21489, 
21783. 
22337 
22337 
.21490 


156 21965 

170 21944.  21948,  21953. 

21955.21960 

180 21725,  21728,  21731, 

21733.  21734.  21736,  21784 

185 21736.21786 

300 21491 .  21 786 

439 21592 

41  CFR 

201-23 22019 

201-24 22019 

42  CFR 

2 22296 

421 21048 

43  CFR 

Public  Lend  Order 
7138 


.21984 


44  CFR 

64 


21739 


45  CFR 

96 


.21332 


47  CFR 

2 21048 

16 „ 21984 

73 22298 

76 21464 

90 21984.21987 

Proposed  Rules: 

73 22021 .  22022 

90 22023 

48  CFR 

502 21467 

506 21467 

513 21467 

552 21467 

926 22298 

952 22298 


970 22298 

1503 21993 

1506 21993 

1513 ;._..21993 

1514 21993 

1516 21993 

1522 21993 

1525 21993 

1542 21993 

1652 21993 

1852 22095 

5452 21992 

Proposed  Rules: 

46 22442 

52 22442 

219 22035 

49  CFR 

1002 22303 

101 1 22303 

1 1 60 „ 22303 

1161 22303 

1162 22303 

1 1 63 22303 

Proposed  Rules: 

1121 22035 

50  CFR 

217 21741 

227 21741 

649 21994 

651 21994 

661 21 746 

663 22303 

676 22306 

676 22307 

678 21468 

Proposed  Rules: 

216 22345 

625 „ 21491 

640 21493 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with  full  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices* 

Singk  month     $35  ^^^^^ 
6  months        $200  "^-^ 
12  months      $375 

♦Prices  for  smgte  mxk  station; 
multiple  work  station  discounts  availsMe 


Use  the  Internet  or  Dial  In 

To  stdKcribe:  Tdnet  sw»s.access.gpo.gov;  login  as  newvser,  no  ptssword  <coter>;  or 

use  a  modem  lo  c^  (202)  S12-1661,  type  swais,  <coler> ;  at  login  prompt,  type  newuser. 

<enter> 

I 
nm  .See  Page  II  inside  any  issue  of  the  Federal  Register  for  additiorai  infomuition 


IMl 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  taws,  are  the  Initial  publication  of  Federal 
laws  upon  enactmerrt  and  are  printed  as  soon  as  possible  after  approval  by  ttie  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  irregulariy  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995. 

nrKfivMuai  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Odtr  Pif  imtiy  CoJK 

*  6236 


Chargu  your  order. 
Its  Easy! 


^WSSM 


Superintendent  of  Documents  Subscriptions  Order  Fbrm 

I — I   I  £S,  enter  my  subscnption(s)  as  follows: 

To  fax  your  orders  (202)  512-22J3 

subscriptions  to  PUBUC  LAWS  for  the  104th  Congress,  1st  Session,  1995  for  $160  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Penonal  Name) 
(Additknal  addiess/attetuion  line) 


(Please  type  or  print) 


(Street  address) 


Please  Choose  Method  df  Rayinent: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I     I    I    I    I    I    I    I  -  □ 
I I  VISA  or  MasterCard  Account 


a 


I 


(City,  Stale,  ZIP  Code) 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 

(Purchase  Order  No.) 

YES    IW 
May  wcMkc  jowMOM/addrmavaaaMctootkcr  auitcrs?[ZI    CD 


Tktmk  you  for 
your  order! 


(Authorizing  Signature)  ,1-95) 

Mail  To:    New  Orders,  Superintendent  of  Documenu 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


Microfiche  Editions  Availablt 


<^  •  •  • 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sut)scrit)ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulatiors, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quartedy  basis,  is  put>lished  in  24x 
microfiche  format  and  ttw  current 
year's  volumes  are  mailed  to 
sut>scribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Ordar  PnxMSing  Coda: 

*6419 


Superintendent  of  Documents  Subscription  Order  Foim 


Ch^rgoyourordor. 
^  IVaoMyi 


i^  ^  J 


D    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  ^^  '"  y®"  <»*«"  (2W)  512-2233 

Federal  Register  (MFFR)  Q  One  year  at  $433  each        Q  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each  j 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Additional  address/anention  line) 


(Street  address) 


(City.  State.  Zip  code) 

(Daytime  phone  including  area  code) 


(Please  type  or  print) 


For  privacy,  check  box  bdow: 

G  Do  not  make  my  name  ava.lat>ie  to  other  mailers 

Check  metbod  of  paymtat: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        |    |    |    I    I    l~T~l  -  Q 

□  VISA  □  MasterCard 


n 


(expiratioo) 


I    I    '   I    I   I   M    I    I   I   I   I   I   I   I   I   IT 


(Authorizing  signature)         { 

Thamk  ycmfor  your  order! 


1(V»4 


(Purchase  order  no.) 


Mail  to:    Superintender.  t  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


JMI 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  In  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Order  Now! 

The  United  States 
Government  Manual 
1994/95 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30.00  per  copy 


SuperlfitandMit  of  Documents  Publication  Ortfer  Form 


'6133 


*  ^-^9  P*""*  •>■'  me  the  following  iwticaaed  psblicatioas:  To  In  ymm  • 
copie*  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  mch.  S/N 

1.  The  total  ooct  of  my  oidar  is  $ Foreign  onien  pleoae  add  an  addittoBy  21% 

All  ^kaa  indudo  regular  domostic  posUge  and  handling  and  are  iubject  to  change. 

Pleaao  1>pe  or  Prim 
2. 


Chatg0fo$r 


tit 


7-1 


(Company  or  portonal  name) 


(AddltloMl  addnM/altaation  Km) 


(Street  address) 


(City.  State.  ZIP  Code) 


3.  Pleaae  dmoam 
I — I  Check  payable  to 
LD  GPO  Depoail  Account        _ 
[J  VISA  or  MaMeiCard  Accouat 

MINI  |-m 


of  Documents 

I  M  I  M-D 


L 


± 


(Credit  card  expiiaiion  dale) 


Ihmmk  you  for  ymm^  miiH 


(DaytioM  phooa  iartudim  ■■••  code) 

(Signature) 
4.  Mail  lb:  New  CMeca,  Snfmitmoodort  of  Documents.  P.O.  Box  37K>M,  nMtNn«h.  VA  15250-7954 


12»1) 


Superintendent  of  Documents  Publications  Order  Form 


Order  Processing  Ccxle: 

*6395 


Charge  your  onhr. 
If8  0asy! 


k.  ^^ 


To  fax  your  orders  (202)  512-2250 

I — I    1  HfO^  please  send  me copies  of  the  The  United  States  Government  Manual,  1W4/95 

S/N  069-000-00058-4  at  $30.00  ($37.50  foreign)  each.  j  | 

i 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handing  and  is  subject  to  change. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purcha»;  order  na) 


Please  choose  method  of  payment: 

G  Check  payable  to  the  Suf  >erintendent  of  Documents 

□  GPO  Deposit  Account        |    |     |     |     |    TT1-n 

□  visa  □  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authortzing  signature) 


(Rev  9/94) 


Mali  to:    Superintendent  o'  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


/Ml 


Public  Papers 
of  the 

Presidents 
of  tlie 
United  States 


AimimJ  vomumm  cooUiHMig  Km  p«btic  i 

•elected  papers  rateeeed  by  the  Wttiie  HoMse. 

Volume*  for  iIm  foilowtng  jreert  arc  a<reileb>a.  other 
volMMe*  not  haled  arc  out  ol  ptiMt 

Ronald  Reaf  an  WilBaoi  J.  Clinton 

1984  tan 

(Book  II) 436.00  (Book  I) $SUO 

i9es  itn 

( Book  I) 4M.M  (Borfi  Q) ^siM 

1985 

(Book  n) iSOM 

(Book  I) ^ SA7M 

1980 

(Book  II) $35M 

1987 

(Book  I) $33J» 

1987 

(Book  II) $35J0 

1988 

(Book  I) 439.00 

1988-«9 

(Book  II) $384W 

George  Bush 

1988 

(Book  I) 438.00 

1980 

(Book  II) 440.00 

1990 

(Book  I) 441.00 

1990 

(BookII)„.„ 441.00 

1991 

(Book  I) 44140 

1991 

(Book  II) 444JW 

1992 

(Book  I) 447.00 

1992-93 

(Book  ii) 44940 


^tblialied  by  the  Office  of  the  Federal  Register.  NalioMl 
Archives  and  Records  Adminislralia* 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuigh.  PA  15230-7954 


fMI 


(R««.  4-96) 


91 

ri 

S3I 

81 

OZ  1     Wl    ^ 

II   "■  -I 

n 

ZZ  II     Wl  ?n 

.■3|| 

Will  n 

01 

5-8-95 

Vol.  60  No.  88 


Monday 
Mays,  1995 


Book  1  of  3  Books 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


*:<£**:* *.*;)cXc*>f:)|c>jc**X()«c3- DIGIT 

A    FR  UMISE346U    DEC       95 

UMI    SERIALS    ACQUISITIONS 

300    N    2EEB    RD 

PC    BOX    1346 

ANN    ARBOR  MI       48106 


SECOND  CLASS  NEWSPAPER 


4J31 


Postage  and  Fees  Paid 

US  Government  Printing  Office 

(ISSN  0097-63261 


R 


5-S-95 

Vol.  60        No.  88 

Pages  22455-24534 


Monday 
May  8,  1995 


Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefings  in  Washington.  DC.  Salt 
Lake  City.  UT,  and  Boston,  MA,  see  announcement  on 
the  inside  cover  of  this  issue. 


n 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended:  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  ftaper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  volume  59,  Number  1 
(Januar>'  2.  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAJS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.access.gp>o.gov  and  login  as 
newuser  (all  lower  case);  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case):  no  password  is  required.  Follow  tne  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

helpeteidsOS. eids.gpo.gov,  or  a  fax  to  (202)  512-1262,  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  lime.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of^  pages  as  actually  bound:  or  $1.50  f'  ;  each  issue 
in  microfiche  form.  All  prices  include  regular  domesticpostage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  60  FR  12345. 


® 


SUBSCRIPTIONS  AND  COPIES 


202-512-1800 
512-1806 


PUBLIC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 
Online: 
Telnet  swats.access.gpo.gov,  login  as  newuser  <enter>,  no 

password  <enter>:  or  use  a  modem  to  Call  (202)  512-1661. 

login  as  swais.  no  password  <enter>,  at  the  second  login  as 

newuser  <enter>,  no  password  <enter>. 
Assistance  with  online  subscriptions 
Single  copies^ack  copies: 
Paper  or  fiche 
Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1530 

^12-1800 
512-1803 


523-5243 
523-5243 


For  other  telephone  numbers,  see  tlte  Reader  Aids  section 
at  the  end  of  this  issue. 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations 

The  Office  of  the  Federal  Register 

Free  public  briermgs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  May  18  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room.  800  North  Capitol  Street  NW., 
Washington.  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:    202-523-4538 

SALT  LAKE  CITY,  UT 

WHEN:  May  9  at  9:00  am 

WHERE:  State  Office  Building  Auditorium 

450  North  Main  Street 

Salt  Lake  City.  UT  84114 
RESERVATIONS:    1-800-359-3997 

BOSTON,  MA 

WHEN:  June  20  at  9:00  am 

WHERE:  Room  419,  Barnes  Federal  Building 

495  Summer  Street.  Boston,  MA 
RESERVATIONS:   Call  the  Federal  Information  Center 

1-800-347-1997 

■ 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


Contents 


in 


Federal  Register 

Vol.  60.  .No.  88 
.Monday.  May  8.  1995 


Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory'  Council 

Agency  for  International  Development 

PROPOSED  RULES 

Regulatory  agenda,  23914-2391.5 

Agriculture  Department 

See  Commodity  Credit  Corporation 
See  Consolidated  Farm  Service  Agencv 
PROPOSED  RULES 
Regulatory  agenda,  2300&-23127 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Regulatory  agenda,  23766-23772 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Regulatory  agenda.  23918-23919 

Army  Department 

NOTICES 

Base  realignment  and  closure: 
Fort  Belvoir.  VA;  five  business  areas  realignment  to 
Detroit  Arsenal,  MI,  22569-22570 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Children  and  Families  Administration 

NOTICES 
Medicaid: 
Demonstration  project  proposal  approval  or  disapproval; 
policies  and  procedures,  22580-22584 

Civil  Rights  Commission 

PROPOSED  RULES 
Regulatory  agenda,  23922 

Commerce  Department 

SV?p  Foreign-Trade  Zones  Board 

See  International  Trade  .Administration 

See  National  Oceanic  and  Atmospheric  .Administration 

PROPOSED  RULES 

Regulatory  agenda.  23130-23206 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Guatemala,  22566-22567 
E.xport  visa  requirements;  certification,  waivers,  etc.: 

China,  22567-22569 

Commodity  Credit  Corporation 

RULES 

Conservation  and  environmental  programs: 

1986-1990  and  1991-1995  Conservation  R(?serve 
Programs.  22456-22458 


Loan  and  purchase  programs:  i 

Price  support  levels — 
Shorn  wool,  wool  on  unshorn  lambs,  and  mohair, 

22460-22461 
Tobacco.  22458-22460 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Regulatory  agenda,  24250-24254 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Program  Coordinator,  Enforcement  Division.  22569 

Comptroller  of  the  Currency 

PROPOSED  RULES 

Regulatory  agenda,  23772-23780 

Consolidated  Farm  Service  Agency 

RULES 

Conservation  and  environmental  programs: 

1986-1990  and  1991-1995  Conservation  Roser\e 
Programs,  22456-22458 
Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 
Tobacco.  22458-22460 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Regulator}  agenda,  24256-24263  ! 

Corporation  for  National  and  Community  Service 

PROPOSED  RULES 

Regulatory  agenda.  23924-23925 

Customs  Service 

PROPOSED  RULES 

Regulatory  agenda,  23781-23791 

Defense  Department 

See  Army  Department 

See  Navv  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  24220-24248 
Regulatory  agenda,  23208-23242 

Education  Department 

PROPOSED  RULES 

Regulatorv  agenda.  23244-23257 

I 
Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act 
Targeted  jobs  ta.x  credit  program — 

Lower  living  standard  income  level;  economicallv 

disadvantaged,  definition;  correction,  22586-^22a87 

Employment  Standards  Administration 

PROPOSED  RULES 

Longshore  and  Harbor  Workers'  Compensation  Ait 
jurisdictional  boundary  changes,  certified  mail 

requirements,  fee  schedule  clarification,  etc..  2  '.537- 

22539 


I" 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Contents 


Energy  Deoartment 

See  Energ>  "nformation  Administration 

See  Federal  Energy  Regulator.'  Commission 

See  Western  Area  Power  Administration 

PROPOSED  RULES 

Regulatory  agenda.  23260-23286 

NOTICES 

Meetings: 

Environmental  Management  Site  Specific  Advisory 
Board — 
Savannah  River  Site,  22571-22572 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  22572-22573 
Forms:  availability,  etc.: 

Nuclear  fuel  data  and  supplement.  22573-22S74 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Arizona.  22518-22524 

North  Carolina,  22512-22515 

Tennessee.  22515-22518 
Hazardous  waste  program  authorizations: 

Tennessee.  22524-22530 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Stat6s: 

Arizona.  22540 

North  Cnrolina.  22540-22541 

Termessee.  22541 
Regulatorv  agenda.  23928-24037 
NOTICES 
Meetings: 

Common  sense  initiative — 

Computers  and  electronics  sector.  22577 
Iron  and  steel  sector,  22578 

Gulf  of  Mexico  Program  Management  Committee.  22578 

Permits  Improvement  Team.  22578-22579 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Regulator\'  agenda,  24040-24042 

Executive  Office  of  the  President 

See  Management  aiid  Budget  Office 
NOTICES 
Meetings: 
Fe!ri>onal  Motor  Vehicle  Greenhouse  Gas  Reductions 
Advisory  Committee.  22579 

Farm  Credit  Administration 

PROPOSED  RULES 

Regulatorv  agenda.  24266-24270 

NOTICES 

Meetings;  Sunshine  Act.  22606 

Farm  Credit  System  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  24272-24273 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Alexander  Schleicher.  22499-22501 


Cessna.  22496-22498 
Raytheon.  22501-22503 
Schempp-Hirth,  22498-22499 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Arkansas.  22536 

Louisiana  et  al.,  22535-22536 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Texas,  22541-22542 
Regulatorv  agenda.  24276-24293 
NOTICES 
Meetings:  Sunshine  Act.  2260G 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda,  24296-24306 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Regulatorv  agenda,  24044-24048 

NOTICES 

Disaster  and  emergency  areas: 

Oklahoma,  22579-22580 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  22580 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act)  and  Public  Utility 
Regulatory  Policies  Act: 

Federal  regulatorv  review,  22503-22505 
PROPOSED  RULES 

Regulatorv  agenda.  24308-24314 
NOTICES 
Applications,  hearings,  determinations,  etc 

Equitrans,  Inc.,  22574-22575 

Florida  Gas  Transmission  Co.,  22575 

National  Fuel  Gas  Supply  Corp.,  22575 

Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Regulatory  agenda.  24104-24105 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Regulatory  agenda.  24316-24319   ^..^^ 

Federal  Maritime  Commission 

PROPOSED  RULES 

Regulatory  ^enda.  24322-24324 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 
Regulatory  agenda.  24050 

Federal  Rahroad  Administration 

PROPOSED  RULES 
Railroad  workplace  safety: 
Roadway  Worker  Protection  Negotiated  Rulemaking 
Advisory  Committee — 
Meetings.  22542 

Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda.  2432l>-24342 


J 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Contents 


NOTICES 

Applications,  hearings,  determinations,  etc.: 

Fernandez.  Manuel  V.,  et  al.,  22580 

First  Bankshares,  Inc.,  et  al.,  22580 

Federal  Trade  Commission 

PROPOSED  RULES 

Regulatory  agenda, 24344-24351 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

PROPOSED  RULES 

Regulatory  agenda,  23761-23766 

Fish  and  Wildlife  Service 

NOTICES 

Marine  mammals: 

Polar  bears  in  Alaska;  habitat  conservation  strategy. 
22584 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  detenninations,  etc.: 
North  Carolina,  22543 
Texas 

Koch  Refining  Co.;  crude  oil  refinery  complex,  22543- 
22544 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  24220-24248 
Regulatory  agenda,  24052-24065 

Government  Ethics  Office 

PROPOSED  RULES 

Regulatory  agenda,  24108-24113 . 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Health  Care  Financing  Administration 

See  Public  Health  Service 

See  Social  Security  Administration 

PROPOSED  RULES 

Regulatory  agenda.  23288-23366 

Health  Care  Financing  Administration 

RULES 
Medicare: 

End-stage  renal  disease — 

Definition  and  resumption  of  entitlement.  22533-22535 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 
Regulatory  agenda.  23912 

Housing  and  Urban  Development  Department 

Set'  Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Regulatory  agenda,  23368-23405 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  22606 

Interior  Department 

.Sep  Fish  and  Wildlife  Service 


See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Indian  Gaming  Commission 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Regulatory  agenda.  23408-23478 

Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda.  23792-23872 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping:  , 

Furfuryl  alcohol  from —  i 

China,  22544-22550  :  ' 

Thailand,  22557-22561  ' 

Furfuryl  from — 

South  Africa,  22550-22557 
Industrial  belts  and  components  and  parts,  cured  or 
uncured.  from — 
Japan,  22561-22563 
Countervailing  duties: 

Ball  bearings  and  parts  from — 

Thailand,  22563-22566  I 

Applications,  hearings,  determinations,  etc.: 
Kansas  State  University,  22566 
Yale  LIniversity  et  al..  22566 


i 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Regulatorv  agenda.  24354-24357 

NOTICES     '  J 

Railroad  services  abandonment: 

CSX  Transportation.  Inc..  22585 

San  Joaquin  VjUey  Railroad  Co.,  22585-22586 

Justice  Department 

PROPOSED  RULES 

Regulatory  agenda.  23480-23534 

Labor  Department 

•S'pe  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safetv  and  Health  Admini.stration 

PROPOSED  RULES 

Regulatory  agenda.  23536-23583 

Land  Management  Bureau  '• 

RULES 

Public  land  orders:  ] 

Arizona.  22535 

Management  and  Budget  Office 

PROPOSED  RULES 

Regulatory  agenda.  24116-24121 

i 

Minerals  Management  Service  < 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  22585 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES  '  j 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda.  24220-24248 
Regulatorv  agenda.  24068-24080  i 


VI 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Contents 


National  Archives  and  Records  Administration 

PROPOSED  RULES 

Regulatory  agenda.  24082-24086 

National  Credit  Union  Administration 

PROPOSED  RULES 

Regulatory  agenda.  24360-24363 

National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 

Regulatory  agenda: 
Federal  Council  on  the  Arts  and  the  Humanities.  24088 
Museum  Services  Institute.  24090 
National  Endowment  for  the  Arts.  24092-24093 
National  Endowment  on  the  Humanities.  24096-24097 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Regulatory  agenda.  24366-24367 

National  Labor  Relations  Board 

PROPOSED  RULES 

Regulatory  agenda.  24370-24371 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management; 
Limited  access  management  of  Federal  fisheries  in  and 
off  of  Alaska 
Groundfish  and  crab  moratorium.  22542 

National  Science  Foundation 

PROPOSED  RULES 

RegulatoHr'  agenda.  24100-24101 

NOTICES 

Meetings: 

Future  of  NSF  Supercomputer  Centers  Program  Task 
Force.  22589 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions: 

USS  Carter  Hall.  22508-22509 

USS  Dwight  D.  Eisenhower.  22505-22506 

USS  lohn  F.  Kennedy,  22510-22511 

USS  Oriole.  22507 

USS  Ramage.  22511 

USS  Russell.  22507-22508 

USS  Stethem.  22509-22510 

USS  Tucson.  22511-22512 
NOTICES 
Base  realignment  and  closure: 

Surplus  Federal  property — 
Naval  Station.  Brooklyn.  NY.  22570-22571 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel.  22571 

Nuclear  Regulatory  Commission 

RULES 

Operator  licenses: 

Nuclear  power  plant  license  renewal;  revisions.  22461- 
22495 
PROPOSED  RULES 

Regulatory  agenda.  24374-24396 
NOTICES 
Agency  information  collection  activities  under  OMB 

review.  22589 
Applications,  hearings,  determinations,  etc. 

Duke  Power  Co..  22590-22591 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  safety  and  health  standards: 

Steel  Erection  Negotiated  Rulemaking  Advisory 
Committee 
Meetings.  22539-22540 
NOTICES 
Meetings: 
Constniction  Safety  and  Health  Advisor>'  Committee. 
22588 
State  plans;  standards  approval,  etc.: 
Connecticut.  22588-22589 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Panama  Canal  Commission 

PROPOSED  RULES 

Regulatory  agenda.  24148-24149 

Peace  Corps 

PROPOSED  RULES 

Regulatory  agenda.  24152-24153 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  24156-24163 

Personnel  Management  Office 

RULES 

Absence  and  leave: 

Restored  annual  leave  use.  22455-22456 
Prevailing  rate  systems.  22455 
PROPOSED  RULES 
Rogulatory  agenda.  24124-24145 

Public  Health  Service 

RULES 

Liability  protection  for  health  care  professionals  and 
ent'ities,  22530-22532 

Railroad  Retirement  Board 

PROPOSED  RULES 

Regulatory  agenda.  24166-24170 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations.  23002-2300H 

Resolution  Trust  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  24398-24400 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Regulatory  agenda.  24402-24428 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes 

American  Stock  Exchange.  Inc..  22592 

National  Association  of  Securities  Dealers.  Inc..  22592- 
22593 

New  York  Stock  Exchange,  bic.  22593-22597 

Selective  Service  System 

.     PROPOSED  RULES 

Regulatory  agenda.  24172 


Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8,  1995  /  Contents 


VII 


Small  Business  Administration 

RULES 

Disaster-physical  disaster  and  economic  injury  loans: 

ludgment  lien  restriction  waivers.  22495-22496 
PROPOSED  RULES 

Rogiilatorv  agenda.  24174-24187 
NOTICES 
Agency  information  collection  activities  under  OMB 

review.  22597 
Disaster  loan  areas: 

Massachusetts  et  al..  22597 

Social  Security  Administration 

PROPOSED  RULES 

Regulatory'  agenda.  241SO-24210 

State  Department 

PROPOSED  RULES 

Regulatory  agenda.  23586-23588 

NOTICES 

Grants  and  cooperative  agreements;  availabilitv.  etc.. 

Man  and  biosphere  program,  22598-22600 
Meetings: 

Shipping  Coordinating  Committee.  22600 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  22585 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Regulatory  agenda,  24212-2421.1 

Textile  Agreements  Implementation  Committee 

Sfe  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Depositor  Protection  Oversight  Board 

PROPOSED  RULES 

Regulatory  agenda,  24430-24431 

Thrift  Supervision  Office 

PROPOSED  RULES 

Regulatory  agenda,  23872-23877 

Trapsportaticn  Department 

See  r  (Icral  Aviation  Administration 

See  Ti'deral  Railroad  Administration 

PROPOSED  RULES 

Regulatory  agenda,  23590-23752 

NOTICES 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts,  22601 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
22601 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Compt'-oller  of  the  Currency  i 

See  Customs  Service 

See  Fiscal  .Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

PROPOSED  RULES  * 

Regulatory  agenda,  23734-23877 

NOTICES 

Privacy  Act: 

.Systems  of  records,  22601-22B05 

.-   •■  I 

United  States  Enrichment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  22606 

United  States  Information  Agency 

PROPOSED  RULES 

Regulatory  agenda,  2J2 16-242 17 

United  States  Institute  of  Peace 

NOTICES 

Meetings:  Sunshine  Act.  22h07  < 

Veterans  Affairs  Department  | 

PROPOSED  RULES  j 

Regulatory  agenda.  2:iHH0-23910  { 

Western  Area  Power  Administration 

NOTICES 

i'ower  rate  adjustments:  i 

Boulder  Canyon  Project.  .\7.  and  NV,  22575-225/7 


Separate  Parts  In  This  Issue 

Parts  II  through  LXVI 

Unified  Agenda  of  Federal  Regulalions,  23002-24.5  34 


Reader  Aids 

Additional  information,  includinc  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public:  inspection  is  available  on  202-275- 
1538  or  273-0920. 


VIII 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  Contents 


22455 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulatve  list  cf  the  parts  affected  tfiis  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

532 22455 

630 22455 

7  CFR 

704 22456 

723 22458 

1410 22456 

1464 22458 

1468 22460 

10  CFR 

2 22461 

51 ; 22461 

54 22461 

13  CFR 

123 22495 

14  CFR 

39  (4  documents) 22496. 

22498.22499.22501 

18  CFR 

2 22503 

34 22503 

35 22503 

41 22503 

131 22503 

292 22503 

294 22503 

382 22503 

385 22503 

20  CFR 
Proposed  Rules: 

702 2?537 

703 22537 

29  CFR 

Proposed  Rutes: 

1926 22539 

32  CFR 

706  {8  documents) 22505. 

22507, 22505,  22509, 2251 0. 
22511 

40  CFR 

52  (3  documents) 22512. 

22515,22518 

271 22524 

Proposed  Rules: 

52  (3  documents) 22540. 

22541 

42  CFR 

6 22530 

406 22533 

43  CFR 

Public  l^nd  Order: 

7139 22535 

47  CFR 

73  (2  documents) 22535, 

22536 
Proposed  Rules: 
73 22541 

49  CFR 
Proposed  Rules: 

214 22542 

50  CFR 
Proposed  Rules: 

671 22542 

672 22542 

675 22542 

676 22542 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  generat 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codMied  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  o(  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RtN3206-AG53 

Prevailing  Rate  Systems;  Abolishment 
of  New  York,  NY,  Special  Wage 
Schedules  for  Pr»r>tfng  Positions        * 

AGENCY:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

SUMMARY:  The  Office' of  Personnel 
Management  is  issuing  a  final  rule  to 
abolish  the  Federal  Wage  System  special 
wage  schedule  for  printing  positions  in 
the  New  York,  New  York,  wage  area. 
Printing  and  lithographic  employees  in 
New  York,  New  York,  will  now  be  paid 
rates  from  the  regular  New  York,  New 
York,  wage  schedule. 
EFFECTIVE  DATE:  June  7. 1995. 
FOR  FURTHER  INFORktATIOM  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
January  27,  1995,  OPM  published  an 
interim  rule  to  abolish  the  Federal  Wage 
System  special  wage  schedule  for 
printing  positions  in  the  New  York, 
New  York,  wage  area.  The  interim  rule 
provided  a  30-day  period  for  public 
comment.  OPM  received  no  comments 
during  the  comment  period.  Therefore, 
the  interim  rule  is  being  adopted  as  a 
final  rule. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  CHily  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFK  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees,  Reporting  and 
recordkeeping  requirements.  Wages. 


Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  January  27, 
1995  (60  FR  5312).  is  adopted  as  final 
without  any  changes. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director 

(FR  Doc.  95-11178  Filed  5-5-95;  8:45  ami 

BILLING  COOC  S3aS-01-M 

5  CFR  Part  630 
RIN  3206-nAG45 

Absence  and  Leave;  Use  of  Restored 
Annual  Leave 

agency:  Office  of  Personnel 

Management. 

ACTWW:  Final  rule. 


SUMMARY:  The  Office  of  Persoimel 
Management  is  issuing  final  regulations 
to  provide  employees  with  additional 
time  in  which  to  use  restored  annual 
leave  that  was  forfeited  as  a  result  of 
employment  at  a  Department  of  Defense 
installation  undergoing  closure  or 
realignment. 

EFFECTIVE  OATE:  June  7, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Herzberg,  (202)  606-2858. 
SUPPLEMEHTARY  INFORMATION:  On 
December  7. 1994,  the  Office  of 
Personnel  Management  (OPM) 
published  interim  regulations  (59  FR 
62971)  that  provided  relief  to  Federal 
employees  at  Department  of  Defense 
(DOD)  installations  undergoing  closure 
or  realignment  who  accumulate  large 
amounts  of  restored  annual  leave  under 
the  provisions  of  section  4434  of  Public 
Law  102-484,  the  National  Defense 
Authorization  Act  for  fiscal  year  1993, 
and  sections  341  and  2816  of  Public 
Law  103-337,  October  5, 1994,  the 
National  Defense  Authorization  Act  for 
fiscal  year  1995.  These  provisions  of  law 
amended  5  U.S.C.  6304(d)  to  provide 
that  any  annual  leave  in  excess  of  die 
maximum  limitation  that  is  accrued  by 
an  employee  at  a  DOD  installation 
undergoing  closure  or  realignment  must 
be  restored  and  credited  to  the 
employee  in  a  separate  leave  account. 
During  the  60-day  comment  period, 
OPM  received  two  comments,  one  from 
a  labor  organization  and  one  from  an 
individual.  Following  is  a  summary  of 
the  comments. 


Federal  Register 
Vol.  60,  No.  88 
Monday,  May  8.  1995 


Time  Limit  fw  Using  Restored  Abbim) 
Leave 

Employees  remaining  for  several  years 
at  closing  DOD  installations  or  EXDD 
installations  undergoing  realignment 
may  accumulate  large  amounts  of 
restored  aimual  leave  in  their  separate 
accounts  established  under  5  U.S.C 
6304(d)(3).  After  the  employee  leaves 
the  DOD  base  undergoing  closure  or 
realignment,  the  employee  and  the 
employer  are  confronted  with  the 
prosp«U  of  the  employee  having  to  use 
sizable  amounts  of  annual  leave  at  the 
gaining  agency  or  organization  within  a 
limited  period  of  time.  The  interim 
regulations  provided  relief  to  affected 
employees  by — 

•  Establishing  a  longer  period  of  time 
for  using  annual  leave  restored  under  5 
U.S.C.  6304(d)(3),  based  on  the  amount 
of  restored  leave  in  the  employee's 
separate  leave  account  and  using 
formulas  similar  to  the  formulas  used  in 
back  pay  computations  under  5  CFR 
550.805(g); 

•  Deferring  the  start  of  the  time 
period  for  using  restored  aimual  leave 
under  5  U.S.C  6304(d)(3)  until  the 
employee  no  longer  works  at  a  closing 
DOD  installation  or  a  DOD  instailation 
undergoing  realignment;  and 

•  Permitting  the  head  of  an  agency  to 
exempt  covered  employees  who  move 
during  the  leave  year  to  an  installation 
not  undergoing  closure  or  realignment 
from  the  requirement  to  schedule  excess 
annual  leave  in  advance  in  order  for 
such  leave  to  be  considered  for 
restoration. 

Both  the  individual  and  the  labor 
organization  objected  to  OPM's  formula 
for  calculating  the  time  limit  for  use  of 
restored  annual  leave  and  suggested 
increasing  the  linut  The  individual 
suggested  that  all  employees  be  given  5 
years  to  use  restored  annual  leave.  The 
labor  organization  also  suggested  that 
OPM  allow  employees  5  years  to  use  the 
restored  annual  leave  or  that  OPM 
designate  base  closures  and 
realignments  as  "extended  exigencies  of 
the  public  business"  and  follow  the 
procedures  outlined  in  5  CFR  630.309. 
The  labor  organization  alternatively 
proposed  that,  under  the  procedures 
outlined  for  extended  exigencies, 
affected  employees  be  given  2  years  to 
use  excess  annual  leave  for  every  year 
or  portion  of  a  year  the  employee  was 
covered  under  5  U.S.C.  6304(d)(3)— i.e.. 
an  employee  covered  under  5  U.SC 


22456  Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Rules  and  Regulations 


6304  for  4  years  would  be  given  8  years 
to  use  accumulated  annual  leave. 

Base  closings  and  realignments  do  not 
meet  the  definition  of  "extended 
exigencies  of  the  public  business." 
Under  5  CFR  630.308.  an  extended 
exigency  must  be  an  exigency  of  such 
significance  as  to  threaten  the  national 
security,  safety,  or  welfare;  last  more 
than  3  calendar  years;  affect  a  segment 
of  an  agency  or  an  occupational  class; 
and  preclude  subsequent  use  of  both 
restored  and  accrued  annual  leave 
within  the  period  specified  in  5  CFR 
630.306. 

OPM  regulations  calculate  the  time 
limit  for  using  restored  annual  leave 
based  on  the  amount  of  leave  restored 
rather  than  the  time  served  at  a  closing 
or  realigning  DOD  installation.  We 
believe  this  provides  a  more  equitable 
approach,  since  employees  who  serve 
the  same  amount  of  time  at  a  closing 
installation  may  leave  that  installation 
with  vastly  different  amounts  of  annual 
leave  restored  in  their  accounts  due  to 
different  leave  accrual  rates.  Linking  the 
time  limit  for  using  restored  leave  solely 
to  the  amount  of  time  served  at  a  closing 
or  realigning  base  would  disadvantage 
employees  who  are  in  the  8-hour  leave 
accrual  category,  as  compared  to 
employees  in  the  4-hour  leave  accrual 
category.  Therefore,  OPM  has  not 
revised  the  rule  in  this  regard. 

The  individual  suggested  that,  as  an 
alternative  to  establishing  new  time 
limits  for  the  use  of  restored  annual 
leave,  the  losing  installatiDn  by  the 
restored  excess  annual  leave  from  the 
employee  at  the  time  of  transfer.  Under 
5  U.S.C.  5551,  lump-sum  payments  for 
accumulated  and  accrued  armual  leave 
are  authorized  only  upon  separation 
from  the  Federal  Government  or  transfer 
to  another  leave  system  to  which  annual 
leave  accrued  under  chapter  63  of  title 
5,  United  States  Code,  cannot  be 
transferred.  There  is  no  provision  in  law 
or  regulation  for  lump-sum  payments 
for  accumulated  and  accrued  annual 
leave  upon  transfer  between  positions 
that  are  covered  under  chapter  63  of 
title  5,  United  States  Code. 

The  labor  organization  recommended 
that  an  employee  who  becomes  subject 
to  another  closure  or  realignment  during 
the  time  period  in  which  he  or  she  must 
use  restored  annual  leave  should  be 
considered  as  continuing  under  the 
exigency  of  the  public  business.  OPM 
belfteves  this  situation  is  already 
addressed  in  the  interim  rule.  Under  5 
CFR  630.306(c),  "time  limits  for  using 
restored  annual  leave  shall  not  apply  for 
the  entire  period  under  which  an 
employee  is  subject  to  5  U.S.C. 
6304(d)(3)."  When  an  employee  with  an 
active  restored  leave  account  becomes 


subject  to  another  closure  or 
realignment,  the  time  limit  for  using  the 
restored  leave  account  wrill  be  canceled 
for  the  entire  period  during  which  an 
employee  is  subject  to  5  U.S.C. 
6304(d)(3).  After  the  employee's 
coverage  under  5  U.S.C.  6304(d)(3) 
ends,  a  new  time  limit  will  be 
established  for  all  restored  annual  leave 
available  to  the  employee  under  5 
U.S.C.  6304(d).  The  new  time  Umit  for 
using  restored  annual  leave  will  begin 
on  the  date  the  employee  is  no  longer 
subject  to  5  U.S.C.  6304(d)(3).  Therefore, 
OPM  believes  no  change  is  necessary  in 
the  regulations. 

When  an  employee  moves  during  the 
leave  year  to  an  agency  or  DOD  base  not 
undergoing  closure  or  realignment, 
OPM's  interim  regulations  state  that  the 
employee  must  show  that  a  "reasonable 
attempt"  was  made  to  schedule  leave,  in 
order  to  have  any  excess  annual  leave 
for  the  leave  year  considered  for 
restoration.  The  labor  organization 
believes  its  recommended  alternative  of 
shielding  excess  annual  leave  under  the 
extended  exigency  language  in  5  CFR 
630.308  alleviates  any  capricious  or 
arbitrary  determination  by  an  agency 
head  as  to  whether  the  employee  made 
a  reasonable  attempt  to  schedule  excess 
annual  leave. 

Accrued  annual  leave  is  not  subject  to 
forfeiture  until  the  end  of  the  leave  year. 
Under  5  U.S.C.  6304(d),  excess  annual 
leave  cannot  be  considered  for 
restoration  until  after  the  end  of  the 
leave  year  in  which  it  is  forfeited. 
Although  an  employee  may  have  been 
exempt  from  the  advance  scheduling 
requirement  for  that  portion  of  the  year 
during  which  he  or  she  was  employed 
at  a  DOD  closing  or  realigning 
installation,  this  does  not  guarantee  that 
the  employee's  excess  annual  leave  will 
be  restored,  since  there  may  have  been 
sufficient  time  to  schedule  and  use  his 
or  her  annual  leave  after  leaving  the 
DOD  installation  and  before  the  end  of 
the  leave  year.  Under  5  CFR  630.308(b), 
the  head  of  the  agency  may  exempt 
employees  fi-om  the  advance  scheduling 
requirement  if  the  employee  can  show 
that  he  or  she  was  covered  by  5  U.S.C. 
6304(d)(3)  during  the  leave  year  and 
that  he  or  she  was  unable  to  comply 
with  the  scheduling  requirement 
because  of  circumstances  beyond  his  or 
her  control. 

OPM  believes  no  changes  are 
necessary  in  the  interim  regulations. 
Therefore.  OPM  is  adopting  as  final  the 
interim  rule  to  provide  employees  with 
additional  time  in  which  to  use  restored 
annual  leave  that  was  forfeited  as  a 
result  of  employment  at  a  DOD 
installation  undergoing  closure  or 
realignment. 


Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  630 

Government  employees. 
Office  of  Personnel  Management. 
James  B.  King, 
Director. 

Accordingly,  under  the  authority  of  5 
U.S.C.  6304(d)(2).  the  interim  rule 
amending  subpart  C  of  5  CFR  part  630, 
published  at  59  FR  62971  on  December 
7, 1994,  is  adopted  as  a  final  rule 
without  change. 

|FR  Doc.  95-11179  Filed  5-5-95:  8:45  am] 
BtLUNG  COOC  »32S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Consolidated  Farm  Service  Agency 
Commodity  Credit  Corporation 
7  CFR  Parts  704  and  1410 
RIN  056O-AOS5 

1986-1990  Conservation  Heserje 
Program;  1991-1995  Conservation 
Reserve  Program 

AGENCY:  Consolidated  Farm  Ser\'ice 

Agency,  Commodity  Credit  Corporation 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  the 
regulations  at  7  CFR  Part  704  and  7  CFR 
Part  1410  to  allow  holders  of 
Conservation  Reserve  Program  (CRP) 
contracts  the  opportunity  to  ren.iest  and 
receive  early  release  from  contracts  or  to 
reduce  the  amount  of  acreage  subject  to 
the  contracts.  The  purpose  of  the  early 
release  of  acreage  by  current  contract 
holders  is  to  allow  enrollment  of  new 
acreage  in  CRP  which  will  meet  higher 
environmental  and  conservation 
criteria.  This  action  is  required  to 
implement  provisions  announced  by  the 
Secretary  of  Agriculture  on  December 
14,  1994. 

DATES:  Effective  Date:  Interim  rule 
effective  May  8,  1995.  Comments: 
Comments  must  be  received  on  or 
before  June  7, 1995  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be 
mailed  to  George  T.  Denley, 
Consolidated  Farm  Service  Agency,  P.O. 
Box  2415,  Room  4714-S,  Washington, 
DC  20013-2415;  telephone  Z^l-ll'^^ 
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6304.  Comments  received  may  be 
inspected  between  9  ajn.  and  4  p^n., 
Monday  through  Friday,  except 
holidays,  in  room  4768,  South 
Agriculture  Building.  United  States 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC 

rOA  FURTHER  MFORMATION  CONTACT: 
George  T.  Denley,  Conservation  and 
Environmental  Protection  Division. 
CFSA,  P.O.  Box  2415,  Room  4768-S, 
Washington,  DC  20013-2415. 

SUPPtEMENTARY  INFORMATION: 

Executive  Order  12866 

This  interim  rule  has  been  determined 
to  be  significant  and  was  reviewed  by 
OMB  under  Executive  Order  12866. 

Regulatory  Flexibility  Act  ' 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
neither  CFSA  nor  the  Commodity  Credit 
Corporation  (CCC)  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  resf>ect  to  the  subject 
matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  adversely  affect  the 
environmental,  historical,  social,  or 
economic  resources  of  the  Nation. 
Therefore,  it  has  been  determined  that 
these  actions  will  not  require  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Federal  Domestic  Assistance  Program 

The  title  and  number  of  the  Federal 
Domestic  Assistance  Program,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance^,  to  which  this  rule  applies, 
are  the  Conservation  Reserve  Program — 
10.069. 

Paperwork  Reduction  Act 

This  interim  rule  amends  the  existing 
information  collection  as  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  under  OMB  control  number 
0560-0125  and  has  been  submitted  to 
OMB  for  clearance. 


Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  rule  are 
not  retroactive  and  preempt  State  and 
local  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  action  may  be  brought 
in  a  Federal  court  of  competent 
jurisdiction,  the  administrative  appeal 
rights  afforded  program  participants  at  7 
CFR  part  780  must  be  exhausted. 

Request  for  CommenLi 

Comments  are  requested  vWth  respect 
to  this  interim  rule  and  such  comments 
shall  be  considered  in  developing  the 
final  rule. 

Background 

The  current  regulatiorxs  in  7  CFR  Part 
704  and  7  CFR  Part  1410  implemented 
the  CRP,  which  was  authorized  by  Title 
XII  of  the  Food  Security  Act  of  1985,  as 
amended. 

The  intent  of  CRP  is  to  permit  the 
CCC  to  enter  into  contracts  with  owners 
and  operators  of  highly  erodible  and 
certain  other  cropland  to  assist  such 
owners  and  operators  in  conserving  and 
improving  the  Nation's  soil  and  water 
resources  and  wildlife  habitat.  By 
entering  into  a  contract,  the  ov^Tier  or 
operator  agrees  to  implement  a 
conservation  plan  approved  by  the  local 
Conservation  District  for  converting 
highly  erodible  cropland  normally 
devoted  to  the  production  of  an 
agricultural  commodity  to  a  conserving 
use  and  to  a  reduction  in  certain  crop 
acreage  bases,  allotments,  or  quotas. 
CCC  provides  (1)  technical  assistance  by 
way  of  a  conservation  plan,  (2)  financial 
assistance  for  the  costs  of  establishing 
the  conservation  practices  required  by 
the  conservation  plan,  and  (3)  annual 
land  rental  payments  to  compensate  the 
owTier  or  operator  for  taking  the 
cropland  out  of  production. 

Program  Changes 

On  December  14,  1994,  the  Secretary 
of  Agriculture  announced  that  during 
calendar  year  1995  the  Department  will 
take  several  actions  regarding  the  CRP. 
including  targeting  the  CRP  to  more 
enviroimientally  sensitive  acres.  These 
actions  will  be  implemented  in  two 
separate  rules.  This  interim  rule 
provides  for  considering  requests  from 
CRP  particijjants  to  be  released  from 
CRP  contracts  or  to  modify  current 
contracts  to  reduce  the  amount  of 
acreage  subject  to  the  contracts.  A 
subsequent  proposed  rule  will  address 
enrollment  of  acreage  under  new 
contracts  which  meets  higher 
environmental  and  conservation  criteria 
to  "replace"  the  acreage  that  was 


released  and  to  bring  the  amount  of 

acres  in  the  CRP  to  5ie  statutray 
maximum  of  38  zniUion  acres. 

This  interim  rule  provides  CRP 
participants  the  option  for  early 
termination  with  an  effective  date  not  to 
exceed  September  30,  1995,  of  certain 
acreage  under  CRP  contract  in  whole  oi 
in  p»rt  without  penalty  or  obligation  to 
refund  previous  payments  issi^  under 
the  contract,  provided  the  acreage 
released,  if  farmed,  is  farmed  under  a 
basic  conservation  system  as 
determined  by  the  Natural  Resources 
(xjnservation  Service  (NRCS)  until  the 
(.ate  the  contract  would  have  expired  or, 
if  hayed  or  grazed,  is  hayed  or  grazed  in 
accordance  with  an  approved  haying  or 
grazing  plan  as  determined  by  NRCS. 
Crop  acreage  bases,  allotments,  and 
Cuotas  will  be  reinstated  effective  for 
t^ie  1996  crop  year. 

Prior  to  this  rule,  participants 
requesting  to  release  CRP  acreage  before 
contract  termination  were  required  to 
refund  with  interest  annual  rental  ai>d, 
iT  many  cases,  cost-share  payments 
p  reviously  paid  under  the  contract  and 
to  pay  liquidated  damages  imless  CCC 
determined  that  the  release  was  in  the 
public  interest.  If  fanned,  released  acres 
V  ere  only  required  to  be  farmed 
a*cording  to  an  Alternative 
Conservation  System  to  be  eligible  for 
o'rtain  USDA  benefits.  Further,  the 
purpose  of  this  early  release  option  is  to 
nsplace  those  acres  released  under  this 
authority  with  acreage  under  new 
contracts.  Acreage  released  either  before 
or  after  this  limited  early  release  period 
cannot  be  replaced  with  other  acreage. 
Producers  who  voluntarily  terminated 
their  contracts  did  so  with  the 
understanding  that  pavTnents  would 
have  to  be  refunded  and  damages  would 
have  to  be  paid.  This  requirement  was 
a  term  of  all  CRP  contracts  and 
participants  were  aware  of  this 
requirement  before  the  contracts  were 
ertered  into.  To  retroactively  relieve 
these  participants  from  this  obligation 
w  )uld  treat  unfairly  those  participants 
w.Jo  did  not  terminate  their  contracts 
because  of  the  refund  and  penalty 
requirement.  Accordingly,  the  early 
ccntract  termination  authority  under 
this  rule  is  not  retroactive. 

CRP  contract  acreage  which  is  not 
el^ible  for  early  contract  termination 
uj?der  this  rule  includes  acreage  within 
ar  .average  of  100  feet  of  a  stream  or 
otaer  waterbody,  acreage  on  which  a 
Cl4P  easement  is  filed,  and  acreage  on 
which  there  exist  the  following 
pr  ictices  installed  or  developed  as  a 
re  .ult  of  participation  in  the  CRP:  grass 
w;  terways,  filter  strips,  shallow  water 
ar'  as  for  wildlife,  bottomland  timber 
es  ablished  on  wetlands,  field 
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wiiidbreaks.  and  shelterbelts.  Exclusion 
of  these  areas  will  contribute  to 
continued  prevention  of  soil  erosion 
and  protection  of  water  quality  and 
certain  wildlife  habitat.  Acreage 
enrolled  in  the  CRP,  however,  may  be 
devoted  to  one  or  more  of  many 
different  conservation  or  wildlife 
practices  which  are  designed  to  provide 
the  highest  benefits  for  the  specific  land 
in  question.  The  broader  expanse  of 
envirorunental  issues  reflected  in  the 
CRP.  ranging  from  reducing  soil  erosion 
to  fostering  diverse  wildlife  habitats  to 
improving  water  quality,  will  be 
addressed  in  the  subsequent  proposed 
rule. 

The  acreage  released  under  this 
voluntary  opportunity  to  ciurent 
contract  holders  will  be  replaced  with 
acreage  targeted  to  obtain  enhanced 
environmental  benefits  such  as  wildlife 
habitat,  water  quality,  or  soil  erosion. 

CRP  participants  are  not  obligated  to 
request  early  release  from  their 
contracts.  All  signatories  to  the  CRP 
contract  must  agree  to  release  of  the 
acreage  before  it  can  be  released  from 
CRP. 

Because  CRP  participants  are  making 
planting  plans  and  wish  to  carry  out 
these  plans  as  early  as  possible,  it  is 
necessary  that  this  regulation  be 
effective  upon  publication.  The  purpose 
of  the  early  release  is  to  allow 
enrollment  of  replacement  acreage  in 
the  CRP  which  will  meet  higher 
environmental  and  conservation 
criteria.  In  order  to  optimize  the  acreage 
released,  this  action  must  be  effective 
immediately  to  provide  CRP 
participants  the  opportunity  to  finalize 
their  farming  plans.  Accordingly,  good 
cause  is  showTi  for  making  this  rule 
effective  upon  publication  in  the 
Federal  Register. 

List  of  Subjects 

7  CFR  Part  704 

Administrative  practices  and 
procedures.  Conservation  System. 
Contracts,  Technical  assistance,  Natuial 
resources.  Environmental  indicators, 
and  Base  protection. 

7  CFR  Part  1410 

Administrative  practices  and 
procedures.  Conservation  System, 
Contracts,  Technical  assistance.  Natural 
resources,  Envirorunental  indicators, 
and  Base  protection. 

Accordingly,  7  CFR  Parts  704  and 
1410  are  amended  as  follows: 

PART  704—1986-1990 
CONSERVATION  RESERVE  PROGRAM 

1.  The  authority  citation  for  7  CFR 
Part  704  continues  to  read  as  follows: 


Authority:  15  U.S.C.  714b  and  714c;  16 
U.S.C  3801-3847. 

2.  Section  704.20  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 

§  704.20    Contract  modifications. 

(a)  *  *  • 

(4)  Terminate  certain  contracts  prior 
to  die  expiration  date  with  an  effective 
daie  no  later  than  September  30,  1995, 
provided  the  acreage  released,  if  farmed, 
is  farmed  under  a  basic  conservation 
system  as  determined  by  the  Natural 
Resources  Conservation  Service  (NRCS) 
until  the  date  the  contracts  would  have 
expired  or,  if  hayed  or  grazed,  is  hayed 
or  grazed  in  accordance  with  an 
approved  haying  or  grazing  plan  as 
determined  by  the  NRCS.  Annual 
payments  will  be  prorated  to  the 
effective  date  of  termination  and  will  be 
made  as  otherwise  provided  in  this  part. 
Contract  acreage  located  within  an 
average  of  100  feet  of  a  stream  or  other 
waterbody,  on  which  a  CRP  easement  is 
filed,  and  contract  acreage  on  which 
there  exist  the  following  practices 
installed  or  developed  as  a  result  of 
participation  in  the  CRP  are  not  eligible 
for  termination  prior  to  the  expiration 
date  of  the  contract  as  provided  in  this 
paragraph  (a)(4):  grass  waterways,  filter 
strips,  shallow  water  areas  for  wildlife, 
bottomland  timber  established  on 
wetlands,  field  windbreaks,  and 
shelterbelts. 


PART  1410— CONSERVATION 
RESERVE  PROGRAM 

1.  The  authority  citation  for  7  CFR 
Part  1410  continues  to  read  as  follows: 

Authority:  15  U.S.C.  714b  and  714c:  16 
use.  3831-3847. 

2.  Section  1410.116  is  amended  by 
adding  paragraph  (a)(5)  to  read  a 
follows: 

§  1410.116    Contract  modifications. 

(a)  *  *  • 

(5)  Terminate  certain  contracts  prior 
to  the  expiration  date  with  an  effective 
date  no  later  than  September  30.  1995, 
provided  the  acreage  released,  if  farmed, 
is  farmed  under  a  basic  conservation 
system  as  determined  by  the  Natural 
Resources  Conservation  Service  (NRCS) 
until  the  date  the  contracts  would  have 
expired  or,  if  hayed  or  grazed,  is  hayed 
or  grazed  in  accordance  with  an 
approved  haying  or  grazing  plan  as 
determined  by  the  NRCS.  Payments  will 
be  prorated  to  the  effective  date  of 
termination  and  will  be  made  as 
otherwise  provided  in  this  part. 
Contract  acreage  located  within  an 
average  of  100  feet  of  a  stream  or  other 


waterbody,  acreage  on  which  a  CRP 
easement  is  filed,  and  contract  acreage 
on  which  there  exist  the  following 
practices  installed  or  developed  as  a 
result  of  participation  in  the  CRP  are  not 
eligible  for  termination  prior  to  the 
expiration  date  of  the  contract  as 
provided  in  this  paragraph  (a)(5):  grass 
waterways,  filter  strips,  shallow  water 
areas  for  wildlife,  bottomland  timber 
established  on  wetlands,  field 
windbreaks,  and  shelterbelts. 
***** 

Signed  at  Washington.  DC,  on  May  3. 1995. 
Grant  Buntrock, 

Acting  Administrator.  Consolidated  Farm 
Service  Agency  and  Acting  Executive  Vice 
President  Commodity  Credit  Corporation. 
|FR  Doc.  95-11260  Filed  5-5-95;  8:45  ami 
BILLING  CODE  3410-05-P 


7  CFR  Parts  723  and  1464 

RIN  0560-AD62 

1995  Marketing  Quota  and  Price 
Support  for  Flue-Cured  Tobacco 

AGENCIES:  Consolidated  Farm  Service 
Agency  and  Commodity  Credit 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  codify  determinations  made  by  the 
Secretary  of  Agriculture  (Secretary)  with 
respect  to  the  1995  crop  of  flue-cured 
tobacco.  In  accordance  with  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  (1938  Act),  the  Secretary 
determined  the  1995  marketing  quota 
for  fiue-cured  tobacco  to  be  934.6 
•million  pounds.  In  accordance  with  the 
Agricultural  Act  of  1949,  as  amended, 
(1949  Act),  the  Secretary  determined  the 
1995  price  support  level  to  be  159.7 
cents  per  pound. 

EFFECTIVE  DATE:  December  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Miller,  CFSA,  USDA,  room  3739, 
South  Building,  P.O.  Box  2415, 
Washington.  DC  20013-2415,  on  202 
720-8839. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  OMB  under  Executive 
Order  12866. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistancr  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies,  are 
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Commodity  Loans  and  Purchases — 
10.051. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Civil  Justice  Reform.  The  provisions  of 
this  rule  do  not  preempt  State  laws,  are 
not  retroactive,  and  do  not  involve 
administrative  appeals. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  723 
and  1464  set  forth  in  this  final  rule  do 
not  contain  any  new  or  revised 

nformation  collection  requirements  that 
■equire  clearance  through  the  Office  of 

lanagement  and  Budget  under  the 
.revisions  of  44  U.S.C.  chapter  35. 

Statutory  Background 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  1938  Act  and  the  1949 
Act.  Section  1108(c)  of  P.L.  99-272 
jrovides  that  the  determinations  made 
n  this  rule  are  not  subject  to  the 
)iovisions  for  pubUc  participation  in 
lule  making  contained  in  5  U.S.C.  553 
nr  in  any  directive  of  the  Secretary. 

Proclamation 

On  December  15,  1994,  the  Secretary 
proclaimed  the  national  marketing 
quota  and  announced  the  price  support 
level  for  the  1995  crop  of  flue-cured 
tobacco. 

A  number  of  related  determinations 
were  made  at  the  same  time,  which  this 
final  rule  also  affirms.  The  Secretary 
also  announced  that  a  marketing  quota 
referendum  would  be  conducted  by 
mail  ballot  with  respect  to  flue-cured 
tobacco. 

During  January  9-12,  1995,  eligible 
flue-cured  tobacco  producers  voted  in  a 
referendum  to  determine  whether  such 
producers  disapprove  marketing  quotas 
for  the  1995,  1996,  and  1997  marketing 
years  (MY's)  for  this  kind  of  tbbacco.  Of 
the  producers  voting,  98.7  percent 
favored  marketing  quotas  for  flue-cured 
tobacco.  Accordingly,  quotas  and  price 
support  are  in  effect  for  the  1995  MY. 

Marketing  Quota 

Section  3i7{a)(l)(b)  of  the  1938  Act 
provides,  in  part,  that  the  national 
marketing  quota  for  a  marketing  year  for 
flue-cured  tobacco  is  the  quantity  of 
such  tobacco  that  is  not  more  than  103 
percent  nor  less  than  97  percent  of  the 
total  of:  (1)  The  amount  of  flue-cured 
tobacco  that  domestic  manufacturers  of 
cigarettes  estimate  they  intend  to 
purchase  on  U.S.  auction  markets  or 
from  producers,  (2)  the  average  quantity 
exported  annually  fi-om  the  U.S.  during 
ihs  three  marketing  years  immediately 
preceding  the  marketing  year  for  which 


the  determination  is  being  made,  and  (3) 
the  quantity,  if  any,  that  the  Secretary, 
in  the  Secretary's  discretion,  determines 
necessary  to  adjust  loan  stocks  to  the 
reserve  stock  level. 

Section  317(a)(1)(c)  further  provides 
that,  writh  respect  to  the  1995  and  1996 
marketing  years,  any  reduction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  10  percent 
of  the  previous  year's  national 
marketing  quota;  except  that,  if  actual 
loan  stocks  exceed  the  prescribed 
reserve  stock  level  by  50  percent,  the 
Secretary  may  set  the  quota  according  to 
the  3-component  formula  (plus  or  minus 
3  percent).  The  reserve  stock  level  is 
defined  in  section  301(b)(14)(C)  of  the 
1938  Act  as  the  greater  of  100  miUion 
poimds  or  15  percent  of  the  national 
marketing  quota  for  flue-ctued  tobacco 
for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which 
the  level  is  being  determined. 

Section  320A  of  the  1938  Act 
provides  that  all  domestic 
manufacturers  of  cigarettes  with  more 
than  1  percent  of  U.S.  cigarette 
production  and  sales  shall  submit  to  the 
Secretary  a  statement  of  purchase 
intentions  for  the  1995  crop  of  flue- 
cured  tobacco  by  December  1,  1994.  Six 
such  manufacturers  were  required  to 
submit  such  a  statement  for  the  1995 
crop  and  the  total  of  their  intended 
purchases  for  the  1995  crop  is  569.9 
million  pounds.  The  3-year  average  of 
exports  is  371.5  million  pounds. 

The  national  marketing  quota  for  the 
1994  crop  year  was  802.6  million 
pounds  (59  FR  6865).  Thus,  in 
accordance  with  section  301(b)(14)(C), 
the  reserve  stock  level  for  use  in 
determining  the  1995  marketing  quota 
for  flue-cured  tobacco  is  120.4  miUion 
pounds. 

On  December  1, 1994,  the  major 
cigarette  manufacturers  contracted  with 
the  Flue-cured  Tobacco  Stabilization 
Corporation  to  buy  all  1990-1993 
tobacco  pledged  as  collateral  for  price 
support  loans.  Tobacco  pledged  as 
collateral  for  1994  crop  loans  total  98.3 
million  pounds.  Accordingly,  the 
adjustment  necessary  to  maintain  loan 
stocks  at  the  reserve  supply  level  is  an 
increase  of  22.1  million  pounds. 

The  total  of  the  three  marketing  quota 
components  for  the  1995-96  marketing 
year  is  96-3.5  million  pounds.  In 
addition,  the  discretionary  authority  to 
reduce  the  three-component  total  by  3 
percent  was  used  because  it  was 
determined  that  the  1995/98  supply 
would  be  more  than  ample. 
Accordingly,  the  national  marketing 
quota  for  the  marketing  year  beginning 
July  1,  1995,  for  flue-cured  tobacco  is 
934.6  million  pounds. 


.'action  317(a)(2)  of  the  1938  Act 
pn>vides  that  the  national  average  yield 
goiil  be  set  at  a  level  that  the  Secretary 
del  ermines  will  improve  or  ensure  the 
usiibility  of  the  tobacco  and  increase  the 
net  return  per  pound  to  the  growers. 
Yit  Ids  in  crop  year  1994  were  up 
sul'Stantially  from  the  previous  year,  but 
thi   was  a  result  of  exceptionally 
favorable  growing  conditions. 
Ac  ordingly,  the  national  average  yield 
goi  1  for  the  1995-96  marketing  year  will 
be  2,088  poimds  per  acre,  the  same  as 
las  year's  level. 

l.i  accordance  with  section  317(a)(3) 
of  tie  1938  Act,  the  national  acreage 
alltlment  for  the  1995  crop  of  flue-cired 
tob  icco  is  determined  to  be  447,605.36 
acr  IS,  derived  from  dividing  the 
national  marketing  quota  by  the  national 
ave  rage  yield  goal. 

1 1  accordance  with  section  317(e)  of 
the  1938  Act,  the  Secretary  is  authorized 
to  f  stablish  a  national  reserve  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  3  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1995  crop  of  flue-cured  tobacco 
of  2,470  acres  is  adequate  for  these 
purposes. 

In  accordance  with  section  317(a)(4) 
of  the  1938  Act,  the  national  acreage 
factor  for  the  1995  crop  of  flue-cured 
tobacco  for  imiformly  adjusting  the 
acreage  allotment  of  each  farm  is 
determined  to  be  1.16,  which  is  the 
resujt  of  dividing  the  1995  national 
allotment  (447,605.36  acres)  minus  the 
national  reserve  (2,470  acres)  by  the 
tota;  of  allotments  established  for  flue- 
cured  tobacco  farms  in  1994  (383,737.39 
acres). 

In  accordance  with  section  317(a)(7) 
of  tl  e  1938  Act,  the  national  yield  factor 
for  ;  le  1995  crop  of  flue-cured  tobacco 
is  determined  to  be  0.9284,  which  is  the 
result  of  dividing  the  national  average 
yield  goal  (2,088  pounds)  by  a  weighted 
nati  inal  average  yield  (2,249  pounds). 

Pric*  Support 

Pi  Ice  support  is  required  to  be  made 
avai  able  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect, 
or  fcr  which  marketing  quotas  have  not 
been  disapproved  by  producers,  at  a 
level  detennined  in  accordance  with  a 
formula  prescribed  in  section  106  of  the 
1949  Act. 

With  respect  to  the  1995  crop  of  flue- 
cured  tobacco,  the  level  of  support  is 
determined  in  accordance  with  sections 
106  (d)  and  (f)  of  the  1949  Act.  Section 
106{a(7)(A)  of  the  1949  Act  provides 


II 
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that  the  level  of  support  for  the  1995 
crop  of  flue-cured  tobacco  shall  be: 

(1)  The  level,  in  cents  per  pound,  at 
which  the  1994  crop  of  flue-cured 
tobacco  was  supported,  plus  or  minus, 
respectively, 

(2)  An  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of 
the  total,  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved 
in  relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

[I)  The  average  price  received  by 
producers  for  flue-ciued  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than: 

(II)  The  average  price  received  by 
producers  for  flue-cured  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 
determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period;  and 

(B)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tobacco,  in  the  index  of  prices  paid  by 
the  tobacco  producers  from  January  1  to 
December  31  of  the  calendar  year 
immediately  preceding  the  year  in 
which  the  determination  is  made. 

The  difference  between  the  two  5-year 
averages  (i.e.,  the  difference  between  (A) 
(I)  and  01))  is  0.9  cent  per  pound.  The 
difference  in  the  cost  index  from 
January  1  to  December  31, 1994.  is  4.7 
cents  per  pound.  Applying  these 
components  to  the  price  support 
formula  (0.9  cents  per  pound,  two-thirds 
weight:  4.7  cents  per  pound,  one-third 
weight)  results  in  a  weighted  total  of  2.2 
cents  per  pound.  As  indicated,  section 
106  provides  that  the  Secretary  may,  on 
the  basis  of  supply  and  demand 
conditions,  limit  the  change  in  the  price 
support  level  to  no  less  than  65  percent 
of  that  amount.  In  order  to  remain 
competitive  in  foreign  and  domestic 
markets,  the  Secretary  used  his 
discretion  to  limit  the  increase  to  65 
percent  of  the  maximum  allowable 
increase.  Accordingly,  the  1995  crop  of 
flue-cured  tobacco  will  be  supported  at 
159.7  cents  per  pound,  1.4  cents  higher 
than  in  1994. 


List  of  Subjects 

7  CFR  Part  723 

Acreage  allotments,  marketing  quotas, 
penalties,  reporting  and  recordkeeping 
requirements,  tobacco. 

7  CFR  Part  1464 

Loan  programs-agriculture,  price 
support  programs,  tobacCo,  reporting 
and  recordkeeping  requirements, 
warehouses. 

Accordingly,  7  CFR  parts  723  and 
1464  are  amended  as  follows: 

PART  723— TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Aulhortty:  7  U.S.C.  1301.  1311-1314, 
1314-1.  1314b.  1314b-l.  1314b-2.  1314c, 
1314d.  1314f,  1314h,  1315.  1316. 1363.  1372- 
75. 1377-1379. 1421. 1445-1.  and  1445-2. 

2.  Section  723.111  is  amended  by 
adding  paragraph  (c)  to  read  as  follows; 

§723.111    Flue-cured  (types  11-14) 
tobacco. 

(a)  *   •   * 
(b)*   •   * 

(c)  The  1995  crop  national  marketing 
quota  is  934.6  million  pounds. 

PART  1464— TOBACCO 

3.  The  authority  citation  for  7  CFR 
part  1464  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421.  1423,  1441.  1445. 
and  1445-1  and  1445-2:  15  U.S.C.  714b  and 
714c. 

4.  Section  1464.12  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§1464.12    Flue-Cured  (types  11-14) 
tobacco. 

(a)  •   •   • 

(b)*   •  * 

(c)  The  1995  crop  national  price 
support  level  is  159.7  cents  per  pound. 

Signed  at  Washington.  DC.  on  May  1. 1995. 
Bruce  R.  Weber. 

Acting  Administrator.  Consolidated  Farm 
Service  Agency  and  Acting  Executive  Vice 
President,  Commodity  Credit  Corporation. 
[FR  Doc.  95-1 1 181  Filed  5-5-95;  8:45  ami 
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Commodity  Credit  Corporation 

7  CFR  Part  1468 
RtN  056(VnA068 

Payment  Programs  for  Shorn  Wool, 
Wool  on  Unshorn  Lamt>s,  and  Mohair 
(1991-1995) 

agency:  (Ik)mmodity  Credit  Corporation 
(CCC),  USD  A. 
ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  final  rule 
is  to  adopt,  with  certain  changes,  the 
interim  rule  published  in  the  Federal 
Register  on  September  16',  1994  (59  FR 
47530).  This  final  rule  amends  the 
regulations  that  set  forth  the  1991-1995 
wool  and  mohair  payment  programs  as 
authorized  by  the  National  Wool  Act  of 
1954,  as  amended. 
EFFECTIVE  DATE:  May  8, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Hartman.  Program  Specialist. 
CFSA.  USDA.  P.O.  Box  2415, 
Washington.  D.C.,  20013,  telephone 
202-720-6235. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  been 
reviewed  by  OMB. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an     . 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance 
to  which  this  rule  applies  are:  National 
Wool  Act  Payments— 10.059. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws  and  are  not 
retroactive  to  1992  and  prior  crop  years 
except  as  provided  in  Section 
1468.18(d).  Before  any  judicial  action 
may  be  brought  regarding  the  provisions 
of  this  regulation,  the  administrative 
appeal  provisions  set  forth  at  7  CFR  780 
must  be  exhausted. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24. 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1468 
set  forth  in  this  final  rule  do  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  which 
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require  the  approval  of  OMB  under  44 
U.S.C.  3501,etseq. 

Comments 

A  general  description  of  the  statutory 
basis  for  this  final  rule  was  set  forth  in 
the  interim  rule  published  on 
September  16, 1994,  (59  FR  47530).  The 
interim  rule  provided  60  days  for 
comments.  No  comments  were  received 
during  the  interim  rule  comment  period 
of  September  16  through  November  15, 
1994.  This  final  rule  provides  that  in 
determining  net  proceeds  for  shorn 
wool  or  mohair,  effective  for  1993  and 
subsequent  marketing  years,  marketing 
charges  for  commissions,  coring,  or 
grading  shall  not  be  deducted.  This  rule 
provides  authorized  representatives  of 
USDA  and  CCC  access  to  the  premises 
of  buyers  and  sellers  of  wool  and 
mohair  in  order  to  inspect  their  records 
for  authenticity. 

This  provision  had  been  accidentally 
omitted  when  the  wool  regulations  and 
mohair  regulations  were  combined  in 
1991.  This  final  rule  also  clarifies  the 
definition  of  nonmarketing  charges  to 
make  it  consistent  with  the  calculation 
of  net  proceeds  and  net  proceeds  for 
payment  purposes. 

Section  1468.18(d)  was  inadvertently 
omitted  from  the  interim  rule.  This 
provision  was  accidently  omitted  when 
the  mohair  regulations  and  the  wool 
regulations  were  combined  in  1991  (56 
FR  402^3.  August  14,  1991).  This  final 
rule,  in  part,  merely  reinstates  the 
omitted  provision. 

List  of  Subjects  in  7  CFR  Part  1468 

Grant  program-agriculture,  Livestock, 
Mohair,  Reporting  and  recordkeeping. 
Wool. 

Accordingly,  the  interim  rule 
amending  7  CFR  part  1468  published  on 
September  15,  1994,  (59  FR  47530)  is 
adopted  as  final  with  the  following 
changes: 

PART  146S— WOOL  AND  MOHAIR 

1.  The  authority  citation  for  7  CFR 
part  1468  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1781-1787;  15  U.S.C. 

714b  and  714c. 

2.  In  §  1468.3  the  definition  of 
"Nonmarketing  charges"  is  revised  to 
read  as  follows: 

§1468.3    Definitions. 

***** 

Nonmarketing  charges  means  charges 
paid  by  or  for  the  account  of  the 
producer  that  are  not  directly  related  to 
improving  the  marketabiUty  of  the  shorn 
wool  or  mohair,  such  as,  but  not  limited 
to,  storage  bags,  advances,  interest  on 
advances,  shearing,  and  association 


dues,  and  are  not  deducted  from  the 
producer's  gross  proceeds  to  determine 
net  proceeds  for  payment  purposes  and 
are  deducted  from  gross  proceeds  to 
determine  net  proceeds. 

•  •        *        »        ♦ 

3.  Section  1468.18  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  1468.18    Maintenance  and  inspection  of 
records. 

•  *         *         •         • 

(d)  At  all  times  during  regular 
business  hours,  authorized 
representatives  of  CCC  or  USDA  shall 
have  access  to  the  premises  of  the 
applicant,  of  the  marketing  agency,  and 
of  the  person  who  furnished  evidence  to 
an  applicant  for  use  in  connection  with 
the  application,  in  order  to  inspect, 
examine,  and  make  copies  of  the  books, 
records,  and  accounts,  and  other  written 
data  as  specified  in  paragraphs  (a),  (b), 
and  (c)  of  this  section. 

Signed  at  Washington.  DC,  on  May  1.  1995. 
Bruce  R.  Weber, 

Acting  Executive  Vice  Prfsident.  Commodity 
Credit  Corporation. 

IFR  Doc.  95-11180  Filed  5-5-95;  8:45  am] 

BILLING  CODE  3410-05-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2,  51,  and  54 

RIN3150-AF05 

Nuclear  Power  Plant  License  Renewal; 
Revisions 

AGENCY:  Nuclear  Regulators- 
Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  amended  its 
regulations  to  revise  the  requirements 
that  an  applicant  must  meet  for 
obtaining  the  renewal  of  a  nuclear 
power  plant  operating  license.  The  rule 
also  clarifies  the  required  information 
that  must  be  submitted  for  review  so 
that  the  agency  can  determine  whether 
those  requirements  have  been  met  and 
changes  the  administrative  requiremeats 
that  a  holder  of  a  renewed  license  must 
meet.  These  amendments  are  intended 
to  provide  a  more  stable  and  predictable 
regulatory  process  for  license  renewal. 
EFFECTIVE  DATE:  June  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Hiltz,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (301)  415-1105. 


SUPPLEMENTARY  INFORMATION: 

I.  Baclcground. 

II.  Final  Action. 

III.  Principal  Issues. 

a.  Continued  validity  of  certain  findings  in 
previous  rulemaking. 

b.  Reaffirmation  of  the  regulatory 
philosophy  and  approach  and 
clarification  of  the  two  principles  of 

,      license  renewal. 

c.  Systems,  structures,  and  components 
within  the  scope  of  license  renewal. 

d.  The  regulatory  process  and  aging 
management. 

e.  Reaffirmation  of  conclusions  concerning 
the  current  licensing  basis  and 
maintaining  the  function  of  systems, 
structures,  and  components. 

f  Integrated  plant  assessment. 

g.  Time-limited  aging  analyses  and 

exemptions, 
h.  Standards  for  issuance  of  a  renewed 

license  and  the  scope  of  hearings, 
i.  Regulatoryand  administrative  controls. 

IV.  General  Comments  and  Responses. 

V.  Public  Responses  to  Specific  Questions. 

VI.  Availability  of  Documents. 

VII.  Finding  of  No  Significant  Environmental 
Impact:  Availability. 

VIII.  Paperwork  Reduction  Act  Statement. 

IX.  Regulatory  Analysis. 

X.  Regulatory  Flexibility  Act  Certification. 

XI.  Non-Applicability  of  the  Backfit  Rule. 

I.  Background 

The  previous  license  renewal  rule  (10 
CFR  Part  54)  was  adopted  by  the 
Nuclear  Regulatory  Commission  (NRC) 
on  December  13, 1991  (56  FR  64943). 
This  rule  established  the  procedures, 
criteria,  and  standards  governing  the 
renewal  of  nuclear  power  plant 
operating  licenses. 

Since  publishing  the  previous  license 
renewal  rule,  the  NRC  staff  has 
conducted  various  activities  related  to 
implementing  this  rule.  These  activities 
included:  developing  a  draft  regulator^' 
guide,  developing  a  draft  standard 
review  plan  for  license  renewal, 
interacting  with  lead  plant  licensees, 
and  reviewing  generic  industry 
technical  reports  sponsored  by  the 
Nuclear  Management  and  Resources 
Council  (now  part  of  the  Nuclear  Energy 
Institute  (NEI)). 

In  November  1992,  the  law  firm  of 
Shaw.  Pittman,  Potts,  and  Trowbridge 
submitted  a  paper  to  the  NRC  that 
presented  the  perspective  of  Northern 
States  Power  Company  on  the  license 
renewal  process.  The  proer  included 
specific  recommendations  for  making 
the  license  renewal  process  more 
workable.  In  addition,  industry 
representatives  provided  the 
Commission  with  views  on  several  key 
license  renewal  implementation  issues. 
In  late  1992,  the  NRC  staff  conducted  a 
senior  management  review  and 
discussed  key  license  renewal  issues 
with  the  Commission,  industry  groups. 
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and  individual  licensees.  The  NRC  staff 
presented  its  recommendations 
regarding  several  of  these  key  license 
renewal  issues  in  two  Commission 
policy  papers:  SECY-93-049. 
"Implementation  of  10  CFR  Part  54. 
'Requirements  for  Renewal  of  Operating 
Licenses  for  Nuclear  Power  Plants," " 
and  SECY-93-113.  "Additional 
Implementation  Information  for  10  CFR 
Part  54.  'Requirements  for  Renewal  of 
Operating  Licenses  for  Nuclear  Power 
Plants."  "■ 

In  its  staff  requirements  memorandum 
(SRM)  of  June  28.  1993.  the  Commission 
stated  that  it  is  essential  to  have  a 
predictable  and  stable  regulatory 
process  clearly  and  unequivocally 
defining  the  Commission"s  expectations 
for  license  renewal.  This  process  would 
permit  licensees  to  make  decisions 
about  license  renewal  without  being 
influenced  by^i  regulatory  process  that 
is  perceived  to  be  uncertain,  unstable,  or 
not  clearly  defined.  The  Commission 
directed  the  NRC  staff  to  convene  a 
public  workshop  to  evaluate  alternative 
approaches  for  license  renewal  that  best 
take  advantage  of  existing  licensee 
activities  and  programs  as  a  basis  for 
concluding  that  aging  will  be  addressed 
in  an  acceptable  manner  during  the 
period  of  extended  operation.  In 
particular,  the  Commission  directed  the 
NRC  staff  to  examine  the  extent  to 
which  greater  reliance  can  be  placed  on 
the  maintenance  rule  (10  CFR  50.65, 
"Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants")  as  a  basis  for  concluding 
that  the  effects  of  aging  will  be 
effectively  managed  during  the  license 
renewal  term. 
On  September  30.  1993.  the  NRC  staff 
'  conducted  a  publ'c  workshop  in 
Bethesda.  Maryland,  that  was  attended 
by  over  180  people.  Attendees  included 
nuclear  utilities,  industry  M^anizations. 
public  interest  groups,  architect  and 
engineering  firms,  consultants  and 
contractors,  and  Federal  and  State 
governments.  In  EJecember  1993,  the 
NRC  staff  forwarded  SECY-93-331, 
"License  Renewal  Workshop  Results 
and  Staff  Proposals  for  Revision  to  10 
CFR  Part  54,  'Requirements  for  Renewal 
of  Operating  Licenses  for  Nuclear  Power 
Plants.' "  to  the  Commission.  The  NRC 
staff  recommended  that  the  Commission 
amend  10  CFR  Part  54. 

In  its  SRM  of  February  3.  1994.  the 
Commission  agreed  with  the  NRC  staffs 
conceptual  approach  (explained  in 
SECY-93-331)  for  performing  license 
renewal  reviews  and  directed  the  staff  to 
proceed  with  rulemaking  to  amend  10 
CFR  Part  54.  The  Commission  believes 
that  the  license  renewal  process  should 
focus  on  the  management  of  the  effects 


of  aging  on  certain  systems,  structures, 
and  components  during  the  period  of 
extended  operation.  An  objective  for  the 
amendment  is  to  establish  a  more  stable 
and  predictable  license  renewal  process. 
The  amendment  will  identify  certain 
systems,  structures,  and  components  ' 
that  require  review  in  order  to  provide 
the  necessary  assurance  that  they  will 
continue  to  perform  their  intended 
function  for  the  period  of  extended 
operation. 

On  May  23.  1994.  the  NRC  staff 
provided  the  Commission  with  its 
proposed  amendment  to  the  license 
renewal  rule  in  SECY-94-140. 
"Proposed  Amendment  to  the  Nuclear 
Power  Plant  License  Renewal  Rule  (10 
CFR  Part  54)."  In  the  SRM  of  June  24. 
1994.  the  Commission  approved  the 
publication  of  the  proposed  rule 
amendment  for  a  90-day  public 
comment  period.  In  the  SRM.  the 
Commission  directed  the  staff  to  (1) 
ensiu-e  consistency  in  the  use  of  the 
terms  "structures,  systems,  and  • 
components'"  emd  "structures  and 
components."  (2)  solicit  comments  on 
the  ability  of  existing  programs  to  detect 
failures  in  redundant  structures  and 
components  before  there  is  a  loss  of 
intended  system  or  structure  function. 
(3)  address  the  need  for  §  54.4(a)(3)  in 
the  statements  of  consideration  for  the 
proposed  rule,  and  (4)  review  the 
necessity  of  retaining  §  54.4(a)(4)  and 
include  the  rationale  for  its  conclusions 
in  the  proposed  rule. 

On  September  9. 1994.  (59  FR  46574) 
■the  proposed  revisions  to  the  license 
renewal  rule  were  published  in  the 
Federal  Register  for  a  90-day  public 
comment  period.  The  public  comment 
period  ended  on  December  9.  1994.  The 


'  Throughout  the  Statement  of  Considerations,  the 
phrases,  "systems,  structures,  and  components" 
and  "structures  and  components"  are  used.  As  a 
matter  of  claxincation.  the  Commission  intends  that 
the  phrase,  "systems,  stniclurcs.  and  components" 
applies  to  the  matters  involving  the  discussions  of 
the  overall  renewal  review,  the  specific  license 
renewal  scope  (§  S4.4).  time-limited  aging  analyses 
(§  54.21  (elk  and  the  license  renewal  fmding 
(§  54.29).  The  phrase,  "structures  and  components" 
applies  lo  matters  involving  the  integrated  plant 
assessment  (IPA)  required  by  §  54.21(a)  because  the 
aging  management  review  required  within  the  IPA 
should  be  a  component  and  structure  level  review 
rather  than  a  more  general  system  level  review.  The 
phrase  systems,  structures,  and  components  applias 
to  the  evaluation  of  time-limited  aging  artalvae* 
required  by  §  54.21(c)  because  such  plant-specific 
analyses  may  have  been  carried  out,  for  the  initial 
operating  term,  for  either  systems,  structures,  or 
components.  Reevaluation  for  the  renewal  term  is 
intended  to  focus  on  the  same  systems,  structures, 
or  components  subject  to  the  initial  term  time- 
limited  aging  BiMlyses.  Ttw  finding  required  by 
§54.29  considers  both  the  results  of  the  integralad 
plant  assessment  and  the  time-limited  aging 
analyses  and.  therefore,  the  phrase  system, 
structures,  and  components  is  applicable  to  this 
section. 


Commission  received  42  separate 
responses  concerning  the  proposed 
rulemaking  for  license  renewal.  In  early 
April  1995.  after  reviewing  SECY-95- 
067.  "Final  Amendment  to  the  Nuclear 
Power  Plant  License  Renewal  Rule  (10 
CFR  Part  54)."  the  Nuclear  Energy 
Institute  and  Yankee  Atomic  Electric 
Company  provided  additional 
comments.  All  comments  received  have 
been  considered  in  developing  this  final 
rule. 

Comments  on  the  proposed  rule  came 
from  a  variety  of  sources.  These 
included:  a  private  citizen.  3  public 
interest  groups  (Sierra  Club — Atlantic 
Chapter.  Public  Citizen,  and  the  Ohio 
Citizens  for  Responsible  Energy  Inc.).  1 
Federal  organization  (Department  of 
Energy  (DOE)).  4  State  organizations 
(Illinois  Department  of  Nuclear  Safety 
(Illinois),  Connecticut  Department  of 
Public  Utility  Control  (Connecticut), 
New  Jersey  Department  of 
Environmental  Protection  (New  Jersey), 
and  Nevada  Agency  for  Nuclear 
Projects.  Nuclear  Waste  Project  Office 
(Nevada)).  2  industry  organizations  (NEI 
and  Nuclear  Utility  Group  on 
Equipment  Qualification  (NUGEQ)).  2 
vendor  owners  groups  (Babcock  and 
Wilcox  (B  &  W)  Owners  Group  and 
Westinghouse  Owners  Group).  2 
vendors/consultants  (B  &  W  Nuclear 
Technologies  and  Westinghouse  Electric 
Corporation),  and  27  separate  nuclear 
power  plant  licensees.  All  27  licensees 
endorsed  the  comments  provided  by 
NEI.  and  some  utilities  also  provided 
additional  comments. 

The  Commission  specifically  solicited 
responses  to  five  questions  in  the 
proposed  rule.  The  questions  and  the 
responses  to  them  can  be  found  in 
Section  V  of  the  Supplementary 
Information  also  known  as  the 
Statement  of  Considerations  (SOC). 

Many  of  the  letters  contained  similar 
comments,  which  were  grouped 
together  and  are  addressed  on  an  issue 
basis.  The  NRC  has  responded  to  all  of 
the  significant  points  raised  by  the 
commenters.  Those  comments  that  are 
applicable  to  a  specific  issue  discussed 
in  a  specific  section  of  the 
Supplementary  Information  portion  of 
this  document  are  discussed  within  that 
section.  Comments  received  that  are  not 
responsive  to  a  particular  issue  are 
addressed  in  Section  IV.  Public 
comments  received  on  the  proposed 
rule  are  available  for  inspection  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  located  at  2120 
L  Street  NW.  (Lower  Level). 
Washington.  DC 
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IL  Final  Action 

The  final  rule  revises  certain 
requirements  contained  in  10  CFR  Part 
54  and  establishes  a  regulatory  process 
that  is  simpler,  more  stable,  and  more 
predictable  than  the  previous  license 
rene\yal  rule.  The  final  rule  continues  to 
ensure  that  continued  operation  beyond 
the  term  of  the  original  operating  license 
will  not  be  inimical  to  the  public  health 
and  safety.  The  more  significant  changes 
made  to  the  previous  license  renewal 
rule  are  as  follows: 

(1)  The  intent  of  the  license  renewal 
review  has  been  clarified  to  focus  on  the 
adverse  effects  of  aging  rather  than 
identification  of  all  aging  mechanisms. 
The  final  rule  is  intended  to  ensure  that 
important  systems,  structures,  and 
components  will  continue  to  perform 
their  intended  function  in  the  period  of 
extended  operation.  Identification  of 
individual  aging  mechanisms  is  not 
required  as  part  of  the  license  renewal 
review.  The  definitions  of  age-related 
degradation,  age-related  degradation 
unique  to  license  renewal,  aging 
mechanisms,  renewal  term,  and 
effective  program  have  been  deleted. 

(2)  The  definitions  of  integrated  plant 
asses.sment  (IPA)  (§  54.3)  and  the  IPA 
process  (§  54.21(a))  have  been  clarified 
to  be  consistent  with  the  revised  focus 
in  item  (1)  on  tlie  detrimental  effects  of 
aging. 

(3)  A  new  §  54.4  has  been  added  to 
replace  the  definition  of  systems, 
structures,  and  components  "important 
to  license  renewal"  in  §  54.3.  Section 
54.4  defines  those  systems,  structures, 
and  components  within  the  scope  of  the 
license  renewal  rule  and  identifies  the 
important  functions  (intended 
functions)  that  must  be  maintained.  The 
requirement  to  include  systems, 
structures,  and  components  that  have 
limiting  conditions  for  operation  in 
facility  technical  specifications  within 
the  scope  of  license  renewal  has  been 
deleted. 

(4)  In  §  54.21(a).  the  IPA  process  has 
been  simplified.  The  wording  has  been 
changed  to  resolve  any  ambiguity 
associated  with  the  use  of  the  terms 
systems,  structures,  and  components 
(SSCs)  and  structures  and  components 
(SCs).  A  simplified  methodology  for 
determining  whether  a  structure  or 
component  requires  an  aging 
management  review  for  license  renewal 
has  been  dehneated.  Only  passive,  long- 
lived  structures  and  components  are 
subject  to  an  aging  management  review 
for  license  renewal  Sections  54.21  (b) 
and  (d)  have  been  deleted,  and  a  new 

§  54.21(c)  dealing  with  time-limited 
aging  analyses  (TLAA)  and  §  54.21(d) 
dealing  with  requirements  for  the  final 


safety  analysis  report  (FSAR) 
supplement  have  been  added.  The 
requirement  in  §54. 21(c)  of  the  previous 
rule  to  review  any  relief  from  codes  and 
standards  has  been  deleted,  find  the 
requirement  in  §  54.21(c)  of  the  previous 
rule  to  review  exemptions  fi-om 
regulatory  requirements  has  been 
clarified  and  linked  with  the  time- 
limited  aging  analyses. 

(5)  In  §  54.22.  the  requirement  to 
include  detailed  justification  for  certain 
technical  specification  changes  in  the 
FSAR  supplement  has  been  modified  to 
require  that  the  detailed  justification  be 
included  in  the  license  renewal 
application. 

(6)  In  §  54.29.  the  standards  for 
issuance  of  a  renewed  license  have  been 
changed  to  reflect  the  revised  focus  on 
the  detrimental  effects  of  aging 
concerning  structures  and  components 
requiring  an  aging  management  review 
for  license  renewal  and  any  time-limited 
issues  (including  exemptions) 
applicable  for  the  renewal  term.  A  new 

§  54.30  has  been  added  to  distinguish 
between  those  issues  identified  during 
the  license  renewal  process  that  require 
resolution  during  the  license  renewal 
process  and  those  issues  that  require 
resolution  during  the  current  license 
term. 

(7)  In  §  54.33.  requL'ements  for 
continuation  of  the  current  licensing 
basis  (CLB)  and  conditions  of  renewed 
licenses  have  been  changed  to  delete  all 
reference  to  age-related  degradation 
unique  to  license  renewal  (ARDUTLR). 
Section  54.33(d)  of  the  previous  rule, 
which  requires  a  specific  change  control 
process,  has  been  deleted. 

(8)  In  §  54.37,  additional  records  and 
recordkeeping  requirements  have  been 
changed  to  be  less  prescriptive.  Section 
54.37(c)  has  been  deleted. 

III.  Principal  I»ues 

u.  Continued  Validity  of  Certain 
Findings  in  Previous  Rulemaking 

The  principal  purpose  of  this  final 
rule  is  to  simplify  and  clarify  the 
previous  license  renewal  rule.  Unless 
otherwise  clarified  or  reevaluated,  either 
directly  or  indirectly,  in  the  discussion 
for  this  final  rule,  the  conclusions  in  the 
SOC  for  the  previous  license  renewal 
rule  remain  valid  (56  FR  64943; 
December  13,  1991). 

One  commenter  stated  that  the 
previous  license  renewal  rule  has  been 
substantially  modified  in  the  proposed 
rule  so  as  to  constitute  n  "recision"  of 
the  previous  rule. 

The  Commission  does  not  believe  that 
this  final  rule  represents  a  recision  of 
the  previous  license  renewal  rule.  10 
CFR  Part  54.  As  stated  in  the  SOC  for 


the  proposed  rule.  "[u]nless  otherwise 
clarified  or  reevaluated,  either  directly 
or  indirectly,  in  the  discussion  for  this 
proposed  rule,  the  conclusions  in  the 
SOC  for  the  current  license  renewal  rule 
remain  valid  •   •   •••  September  9.  1994 
(59  FR  45576).  Some  of  the  subjects 
resolved  in  the  previous  Part  54 
rulemaking  that  remain  unaffected  by 
this  final  rule  include  the  concept  of  the 
CLB.  the  nature  of  the  ciurent  regulatory 
process,  the  regulatory  process  for 
assuring  compliance  with  the  CLB.  form 
of  the  renewed  license,  the  term  of  the 
renewed  license,  antitrust 
considerations,  and  the  applicability  of 
the  provisions  of  the  Price-Anderson 
Act. 

Furthermore,  regardless  of  whether 
this  final  rule  constitutes  a  recision  of 
the  previous  rule,  the  Commission 
agrees  with  the  commenter  that  the 
Administrative  Procedure  Act  (APA) 
requires  the  Commission  to  provide  a 
"reasoned  analysis""  for  the  changes  to 
Part  54  that  are  being  adopted  in  this 
final  rule.  The  Commission  takes  issue 
with  the  commenter  with  regard  to 
whether  the  SOC  for  the  proposed  and 
for  the  final  rule  adequately  explain  the 
bases  for  the  changes.  The  Commission 
believes  that  this  SOC  provides  a 
detailed  discussion  setting  forth  the 
perceived  problems  with  the  previous  " 
license  renewal  rule  as  well  as  a 
discussion  of  the  bases  for  this  final 
rule.  In  sum.  the  Commission  has 
fulfilled  its  obligation  under  the  APA  I.) 
provide  the  bases  for  this  rule, 
regardless  of  whether  the  changes  that 
are  being  adopted  in  this  final  rule 
constitute  a  recision  of  the  previous 
license  renewal  rule. 

b.  Reaffirmation  of  the  Regulatory- 
Philosophy  and  Approach  and 
Clarification  of  the  Two  Principles  of 
License  Renewal 

(i)  Regulatory  Philosophy 

In  developing  the  previous  license 
renewal  rule,  the  Commission 
concluded  that  issues  material  to  the 
renewal  of  a  nuclear  power  plant 
operating  hcen.se  are  to  be  confined  to 
those  issues  that  the  Commission 
determines  are  uniquely  relevant  to 
protecting  the  public  health  and  safety 
and  preserving  common  defense  and 
security  during  the  period  of  extended 
operation.  Other  issues  would,  hv 
definition,  have  a  relevance  to  the  safety 
and  security  of  the  public  during 
current  plant  operation.  Given  the 
Commission"s  ongoing  obligation  to 
oversee  the  safety  and  security  of 
operating  reactors,  issues  that  are 
relevant  lo  current  plant  operation  will 
be  addressed  by  the  exi.sting  regulatory 
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process  within  the  present  license  term 
rather  than  deferred  until  the  time  of 
license  renewal.  Consequently,  the 
Commission  formulated  two  principles 
of  license  renewal. 

The  first  principle  of  license  renewal 
was  that,  with  the  exception  of  age- 
related  degradation  unique  to  license 
renewal  and  possibly  a  few  other  issues 
related  to  safety  only  during  the  period 
of  extended  operation  of  nuclear  power 
plants,  the  regulatory  process  is 
adequate  to  ensure  that  the  licensing 
bases  of  all  currently  operating  plants 
provides  and  maintains  an  acceptable 
level  of  safety  so  that  operation  will  not 
be  inimical  to  public  health  and  safety 
or  common  defense  and  security. 
Moreover,  consideration  of  the  range  of 
issues  relevant  only  to  extended 
operation  led  the  Commission  to 
conclude  that  the  detrimental  effects  of 
aging  is  probably  the  only  issue 
generally  applicable  to  all  plants.  As  a 
result,  continuing  this  regulatory 
process  in  the  future  will  ensure  that 
this  principle  remains  valid  during  any 
period  of  extended  operation  if  the 
regulator>'  process  is  modified  to 
address  age-related  degradation  that  is 
of  unique  relevance  to  license  renewal. 
Consequently,  the  previous  license 
renewal  rule  focused  the  Commission's 
review  on  this  one  safety  issue. 

The  .second  and  equally  important 
principle  of  license  renewal  holds  that 
the  plant-specific  licensing  basis  must 
be  maintained  during  the  renewal  term 
in  the  same  manner  and  to  the  same 
extentas  during  the  original  licensing 
term.  This  principle  would  be 
accomplished,  in  part,  through  a 
program  of  age-related  degradation 
management  for  systems,  structures,  and 
components  that  are  important  to 
license  renewal  as  defined  in  the 
previous  rule. 

The  Commission  still  believes  that 
mitigation  of  the  detrimental  effects  of 
aging  resulting  from  operation  beyond 
the  initial  license  term  should  be  the 
focus  for  license  renewal.  After  further 
consideration  and  experience  in 
implementing  the  previous  rule,  the 
Commission  has,  however,  determined 
that  the  requirements  for  carrying  out 
the  license  renewal  review  can  and 
should  be  simpHfied  and  clarified.  The 
Commission  has  concluded  that,  for 
certain  plant  systems,  structures,  and 
components,  the  existing  regulatory 
process  will  continue  to  mitigate  the 
effects  of  aging  to  provide  an  acceptable 
level  of  safety  in  the  period  of  extended 
operation. 

The  objective  of  a  license  renewal 
review  is  to  determine  whether  the 
detrimental  effects  of  aging,  which 
could  adversely  affect  the  functionality 


of  systems,  structures,  and  components 
that  the  Commission  determines  require 
review  for  the  period  of  extended 
operation,  are  adequately  managed.  The 
license  renewal  review  is  intended  to 
identify  any  additional  actions  that  will 
be  needed  to  maintain  the  functionality 
of  the  systems,  structures,  and 
components  in  tlie  period  of  extended 
operation.  The  Commission  has 
determined  that  it  can  generically 
exclude  from  the  IPA  aging  management 
review  for  license  renewal  (1)  those 
structures  and  components  that  perform 
active  functions  and  (2)  structures  and 
components  that  are  replaced  based  on 
qualified  life  or  specified  time  period. 
However,  all  systems,  structures,  and 
components  evaluated  based  on  time- 
limited  aging  analyses  would  be  subject 
to  a  license  renewal  evaluation. 
Structures  or  components  may  have 
active  functions,  passive  functions,  or 
both.  Detailed  discussions  concerning 
determination  of  those  systems, 
structures,  and  components  requiring  a 
license  renewal  review  are  contained  in 
Section  III.c  of  this  SOC;  detailed 
discussions  of  those  structures  and 
components  subject  to  an  aging 
management  review  are  in  Section  Ill.f 
of  this  SOC;  and  detailed  discussions  of 
systems,  structures,  and  components 
requiring  a  license  renewal  evaluation 
are  contained  in  Section  Ill.g  of  this 
SOC. 

This  final  rule  focuses  the  license 
renewal  review  on  certain  systems, 
structures,  and  components  that  the 
Commission  has  determined  require 
evaluation  to  ensure  that  the  effects  of 
aging  will  be  adequately  managed  in  the 
period  of  extended  operation.  This 
change  is  viewed  as  a  modification 
consistent  with  the  first  principle  of 
license  renewal  established  in  the 
previous  rule.  In  view  of  this  final  rule, 
the  first  principle  can  be  revised  to  state 
that,  with  the  possible  exception  of  the 
detrimental  effects  of  aging  on  the 
functionality  of  certain  plant  systems, 
structures,  and  components  in  the 
period  of  extended  operation  and 
possibly  a  few  other  issues  related  to 
safety  only  during  extended  operation, 
the  regulatory  process  is  adequate  to 
ensure  that  the  licensing  bases  of  all 
currently  operating  plants  provides  and 
maintains  an  acceptable  level  of  safety 
so  that  operation  will  not  be  inimical  to 
public  health  and  safety  or  common 
defense  and  security.  As  modified,  the 
Commission  affirms  its  support  of  the 
first  principle  of  license  renewal,  as 
well  as  the  (unmodified)  second 
principle. 


(ii)  Deletion  of  the  term  "Age-Related 
Degradation  Unique  to  License 
Renewal" 

The  use  of  the  term  "age-related 
degradation  unique  to  license  renewal" 
in  the  previous  license  renewal  rule 
caused  significant  uncertainty  and 
difficulty  in  implementing  the  rule.  A 
key  problem  involved  how  "unique" 
aging  issues  were  to  be  identified  and, 
in  particular,  how  existing  licensee 
activities  and  Commission  regulatory 
activities  would  be  considered  in  the 
identification  of  systems,  structures,  and 
components  as  either  subject  to  or  not 
subject  to  ARDUTLR.  The  difficulty  in 
clearly  establishing  "uniqueness"  in 
connection  with  the  effects  of  aging  is 
underscored  by  the  fact  that  aging  is  a 
continuing  process,  the  fact  that  many 
licensee  programs  and  regulatory 
activities  are  already  focused  on 
mitigating  the  effects  of  aging  to  ensure 
safety  in  the  current  operating  term  of 
the  plant,  and  the  fact  that  no  new  aging 
phenomena  have  been  identified  as 
potentially  occurring  only  during  the 
period  of  extended  operation. 

The  final  rule  eliminates  both  the 
definition  of  ARDUTLR  and  use  of  the 
term  in  codified  regulatory  text.  Thus, 
confusion  regarding  the  detailed 
definition  of  ARDUTLR  in  the  rule  and 
questions  regarding  which  structures 
and  components  could  be  subject  to 
ARDUTLR  have  been  eliminated. 

Public  Citizen  noted  that  deletion  of 
the  term  ARDUTLR  represents  alteration 
of  the  "original  premise"  of  the  rule  and 
this  change  "has  not  been  precipitated 
by  any  realization  about  reactor  aging 
and  safety."  Under  both  the  previous 
renewal  rule  as  well  as  this  final  rule, 
the  objective  was  to  supplement  the 
regulatory  process,  if  warranted,  to 
provide  sufficient  assurance  that 
adequate  safety  will  be  assured  during 
the  extended  period  of  operation.  The 
Commission  has  concluded  that  the 
only  issue  where  the  regulatory  process 
may  not  adequately  maintain  a  plant's 
current  licensing  basis  concerns  the 
detrimental  effects  of  aging  on  the 
functionality  of  certain  systems, 
structures,  and  components  in  the 
period  of  extended  operation.  While  the 
objective  and  conclusion  has  remained 
the  same  in  the  two  rulemakings,  the 
first  principle  of  license  renewal  has 
been  revised  consistent  with  the 
deletion  of  ARDUTLR.  The  Commission 
recognizes  that  the  concept  of 
ARDUTLR  has  been  removed  inasmuch 
as  the  term  "ARDUTLR"  has  been 
deleted  from  the  first  principle  and  from 
the  rule  language  itself.  However, 
consistent  with  the  focus  of  the  previous 
rule,  the  final  rule  will  ensure  that  the 
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effects  of  aging  in  the  period  of 
extended  operation  are  adequately 
managed. 

The  Commission  disagrees  with  the 
commenter's  statement  that  this  change 
was  arrived  at  without  regard  to  reactor 
aging  and  safety.  As  discussed  above, 
greater  understanding  that  (1)  aging  is  a 
continuous  process  and  (2)  that  the 
actual  effects  of  aging  are  not  explicitly 
linked,  from  a  technical  perspective,  to 
the  term  of  an  operating  license,  led  the 
Commission  to  consider  deleting 
ARDUTLR.  The  Commission's  current 
determination  that  a  narrower  set  of 
systems,  structures,  and  components 
than  that  of  the  previous  license 
renewal  rule  should  require  evaluation 
to  ensure  that  the  effects  of  aging  will 
be  adequately  managed  in  the  period  of 
extended  operation  recognizes  that 
many  licensee  programs  and  regulatory 
activities  will  continue  to  adequately 
manage  the  adverse  effects  of  aging 
during  the  period  of  extended  operation. 
Therefore,  the  Commission  believes  that 
this  alteration  is  firmly  based  on  an 
appropriate  consideration  of  reactor 
safety  and  aging.  The  final  rule  refiects 
•  a  greater  understanding  of  effective 
aging  management  (focus  on  effects 
rather  than  mechanisms)  and  more 
realistic  expectations  of  aging  in  the 
extended  period  of  operation. 

c.  Systems.  Structures,  and  Components 
Within  the  Scope  of  License  Renewal 

(i)  Scope  of  the  License  Renewal  Review 
and  Elimination  of  the  Technical 
Specification  Limiting  Conditions  for 
Operation  Scoping  Category 

In  the  final  rule,  the  Commission  has 
deleted  the  definition  (in  §  54.3)  of 
systems,  structures,  and  components 
important  to  license  renewal  and 
replaced  it  with  a  new  section  entitled 
§  54.4  Scope.  This  new  section 
continues  to  define  the  set  of  plant 
systems,  structures,  and  components 
that  would  be  the  initial  focus  of  a 
license  renewal  review.  From  this  set  of 
systems,  structures,  and  components,  a 
license  renewal  applicant  will 
determine  those  systems,  structures,  and 
components  that  require  review  for 
license  renewal.  The  intent  of  the 
definition  of  systems,  structures,  and 
components  important  to  license 
renewal  (i.e..  to  initially  focus  the 
review  on  important  systems,  structures, 
and  components)  remains  intact  in  the 
new  §  54.4. 

In  the  SOC  for  the  previous  license 
renewal  rule,  the  Commission 
concluded  that  applicants  for  license 
renewal  should  focus  on  the 
management  of  aging  for  those  systems, 
structures,  and  components  that  are  of 


principal  importance  to  the  safety  of  the 
plant.  The  Commission  also  believed 
that  the  focus  of  an  aging  evaluation  for 
license  renewal  cannot  bie  limited  to 
only  those  systems,  structures,  and 
components  that  the  Commission  has 
traditionally  defined  as  safety-related. 
Therefore,  the  Commission  determined 
that,  in  order  to  ensure  the  continued 
safe  operation  of  the  plant  during  the 
renewal  term,  the  initial  focus  of  license 
renewal  should  be  (1)  safety-related 
systems,  structures,  and  components,  (2) 
nonsafety-related  sj-stems,  structures, 
and  components  that  directly  support 
the  function  of  a  safety-related  system, 
structure,  or  component  or  whose 
failure  could  prevent  the  performance  of 
a  required  function  of  a  safety-related 
system,  structure,  or  component.  (3) 
systems,  structures,  and  components 
relied  upon  to  meet  a  specific  set  of 
Commission  regulations,  and  (4) 
systems,  structures,  and  components 
subject  to  the  operability  requirements 
contained  in  the  facility  technical 
specification  limiting  conditions  for 
operation. 

Since  publishing  the  previous  rule, 
the  Commission  has  gained 
considerable  preapplication  rule 
implementation  experience  and  gained 
a  better  understanding  of  aging 
management,  in  part,  through  the 
development  of  a  regulatory  guide  to 
implement  the  maintenance  rule.  10 
CFR  50.65.  The  Commission  now 
believes  that  (1)  by  appropriately 
crediting  existing  licensee  programs  that 
manage  the  effects  of  aging  and  (2)  by 
appropriately  crediting  the  continuing 
regulatory  process,  it  can  more  narrowly 
define  those  systems,  structures,  and 
components  within  the  scope  of  license 
renewal  and  more  narrowly  focus  the 
license  renewal  review. 

The  Commission  continues  to  believe 
that  the  initial  scope  for  the  license 
renewal  review  should  not  be  limited  to 
only  those  systems,  structures,  or 
components  that  the  Commission  has 
traditionally  defined  as  safety-related. 
However,  as  discussed  below  (see 
Justification  for  the  Elimination  of  the 
Technical  Specification  Limiting 
Conditions  for  Operation  Scoping 
Category)  the  Commission  determined 
that  the  requirement  to  consider 
additional  systems,  structures,  and 
components  subject  to  the  operability 
requirements  contained  in  the  facility 
technical  specification  limiting 
conditions  for  operation  is  unnecessary 
and  has  been  deleted. 

The  first  two  categories  of  systems, 
structures,  and  components  discussed 
in  the  new  scope  section  (§  54.4(a)(1) 
and  (a)(2))  are  the  same  categories 
defined  in  the  previous  definition  of 


systems,  structures,  and  components 
important  to  license  renewal.  These 
scoping  categories  concern  (1)  all  safety- 
related  systems,  structures,  and 
components  and  (2)  all  nonsafety- 
related  systems,  structures,  and  ' 
components  that  support  the  function  of 
a  safety-related  system,  structure,  or 
component  or  whosefailure  could 
prevent  a  safety-related  system, 
structure,  or  component  from 
satisfactorily  fulfilling  its  intended 
function(s).  These  two  categories  are 
meant  to  capture,  as  a  minimum, 
automatic  reactor  shutdown  systems, 
engin{?ered  safety  feature  systems, 
systems  required  for  safe  shutdown 
(achieve  and  maintain  the  reactor  in  a 
safe  shutdown  condition),  and 
nonsafety-related  systems,  such  as 
auxiliary  systems,  necessarv  for  the 
function  of  safety-related  systems. 

The  third  category  of  systems, 
structures,  and  components  discussed 
in  the  new  scope  section  (§  54.4(a)(3")) 
are  those  systems,  structures,  and 
components  whose  functionality  may  be 
relied  on  in  safety  analyses  or  plant 
evaluations  to  perform  a  function  that 
demonstrates  compliance  with  the 
Commission's  regulations  for  10  CFR 
50.48  (Fire  Protection),  10  CFR  50.49 
(Environmental  Qualification),  10  CFR 
50.61  (Pressurized  Thermal  Shock).  10 
CFR  50.62  (Anticipated  Transients 
Without  Scram),  and  10  CFR  50.63 
(Station  Blackout).  This  category  is  also 
specified  in  the  previous  definition  of 
systems,  structures,  and  components 
important  to  license  renewal  and 
included  those  systems,  structures,  and 
components  relied  upon  to  meet  certain 
regulations.  This  category  was 
developed  to  ensure  that  important 
systems,  structures,  and  components 
that  may  be  considered  outside  the 
traditional  definition  of  safety-related 
and  outside  of  the  first  two  categories  in 
§  54.4,  would  be  included  within  the 
initial  focus  of  license  renewal.  Through 
evaluation  of  industry  operating 
experience  and  through  continuing 
regulatory  analysis,  the  Commission  has 
reaffirmed  that  systems,  structures,  and 
components  required  to  comply  with 
these  regulations  are  important  to  safe 
plant  operation  because  they  proude 
substantial  additional  protection  to  the 
public  health  and  safety  or  are  an 
important  element  in  providing 
adequate  protection  to  the  public  health 
and  safety.  The  Commission,  therefore, 
concludes  that  these  systems,  structures, 
and  components  should  be  included  as 
part  of  the  initial  sco{>e  of  the  license 
renewal  review. 

In  their  comments  on  the  proposed 
revision  to  the  rule.  NUGEQ  noted  that 
there  is  substantial  overlap  between  the 
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equipment  that  would  be  identified  in 
§  54.4(a)  and  the  electrical  equipment 
important  to  safety  identified  in 
§  50.49(b).  To  provide  clarity  and 
consistency  and  minimize  the  potential 
that  a  licensee  will  be  required  to 
reassess  the  entii*  scope  of  §  50.49 
equipment.  NUGEQ  suggests  that 
§  54.4(a)(3)  be  mbdified  to  include  only 
the  additional  electric  equipment 
identified  in  §  50.49(b)(3).  The 
Commission  concludes  that  the  rule 
modification  proposed  by  NUGEQ  is  not 
necessary.  However,  the  Commission 
agrees  that  for  purposes  of  §  54.4.  the 
scope  of  §  50.49  equipment  to  be 
included  within  §  54.4  is  that 
equipment  already  identified  by 
licensees  under  10  CFR  50.49(b). 
Licensees  may  rely  upon  their  listing  of 
10  CFR  50.49  equipment,  as  required  by 
10  CFR  Part  50.49(d).  for  purposes  of 
satisfying  §  54.4  with  respect  to 
equipment  within  the  scope  of  §  50.49. 

Justification  for  the  Elimination  of  the 
Technical  Specification  Limiting 
Conditions  for  Operation  Scoping 
Category 

In  the  previous  license  renewal  rule, 
the  Commission  established  a  fourth 
category  of  systems,  structures,  and 
components  to  be  the  focus  cf  the  initial 
license  renewal  review.  In  this  caiegory. 
the  Commission  included  all  systems, 
structures,  and  components  that  have 
operability  requirements  in  the  plant 
technical  specifications  limiting 
x:onditions  for  operation.  As  defined  in 
Standard  Technical  Specifications,  "a 
system,  subsystem,  train,  component,  or 
device  shall  be  operable  when  it  is 
capable  of  performing  its  specified 
safety  function(s)  and  when  all 
necessary  attendant  instrumentation, 
controls,  normal  or  emergency  electrical 
power,  cooling  and  seal  water, 
lubrication,  and  other  auxiliary 
equipment  that  are  required  for  the 
system,  subsystem,  train,  component,  or 
device  to  perform  its  specified  safety 
function(s)  are  also  capable  of 
performing  their  related  support 
function(s)."  This  was  intended  to 
include  (1)  all  systems,  structures,  and 
components  specifically  identified  in 
the  technical  specification  limiting 
conditions  for  operation,  (2)  any  system, 
structure  or  component  for  which  a 
functional  requirement  is  specifically 
identified  in  the  technical  specification 
limiting  conditions  for  operation,  and 
(3)  any  necessary  supporting  system, 
structure  or  component  that  must  be 
operable  or  have  operability  in  order  for 
a  required  system,  structure,  or 
component  to  be  operable. 

The  Commission  previously 
considered  the  technical  specification 


limiting  conditions  for  operation 
scoping  categor>'  to  be  consistent  with 
the  Commission's  intent  not  to  re- 
examine the  entire  plant  for  license 
renewal  but  to  ensure  that  all  systems, 
structures,  and  components  of  principal 
importance  to  safe  plant  operation  were 
identified  and,  if  necessary,  evaluated. 
However,  existing  technical 
specifications  for  many  plants  have 
functional  requirements  on  certain 
systems,  structures,  and  components 
with  low  or  indirect  safety  significance. 
Freappiication  rule  implementation 
experience  has  indicated  that  this 
category  of  systems,  structiires.  and 
components,  as  defined  in  the  previous 
rule,  could  lead  to  an  unwarranted  re- 
examination of  plant  systems, 
structures,  and  components  that  are  not 
of  principal  importance  for  license 
renewa'. 

For  F  >..  mple,  limiting  conditions  for 
operation  are  frequently  included  in 
technical  specifications  for  plant 
meteorological  and  seismic  monitoring 
instrumentation,  main  turbine  bypass 
systems,  and  traversing  incore  probes. 
These  requirements,  while  important  for 
certain  aspects  of  power  plant 
operation,  have  little  or  no<iirect 
bearing  on  protection  of  public  health 
and  safety.  Recognizing  this,  the 
Commission  concludes  that  current 
activities  for  such  systems,  structures, 
and  components,  including  licensee 
programs  and  the  NRC  regulatory 
process,  are  sufficient  and  that  no 
additional  evaluation  is  necessary  for 
license  renewal.  The  technical 
specifitation  category  would  only  add 
(i.e.,  not  captured  by  §54.4(a)(l)-(3)) 
nonsafety-related  systems,  strGctures, 
and  components  that  do  not  support 
safety-related  systems,  structures,  and 
components.  As  discussed  in  greater 
detail  below,  the  Commission  concludes 
that  these  additional  nonsafety-related 
systems,  structures,  and  components 
should  not  be  the  subject  of  license 
renewal. 

Relationship  Between  Improved 
Technical  Specifications  and  License 
Renewal  Scoping 

While  it  is  not  the  Commission's 
intent  to  require  applicants  for  license 
renewal  to  "improve"  their  tchnical 
specifications,  it  remains  the 
Commission's  intent  to  focus  the  license 
renewal  review  on  those  systems, 
structi:res,  and  ciniponcnts  fhat  are  of 
princip.ll  iaiporlajxo  to  safety. 
Thercfide.  a  license  renewal  scoping 
category  thai  requires  wholesale 
consideration  of  systems,  structures, 
and  components  within  the  scope  of 
technical  specifications  may  not 
appropriately  focus  licensee  and  NRC 


resources  nn  tho;;e  systems,  structures, 
and  components  that  are  of  principal 
importance  to  safety. 

In  its  "Final  Policy  Statement  on 
Technical  Specifications  Iniprovemenls 
for  Nuclear  Power  Reactors"  (58  FR 
39132;  July  22.  1993),  the  Commission 
identified  four  criteria  for  defining  the 
scope  of  improved  technical 
specifications.  The  four  criteria  are  as 
follows: 

Criterion  1:  Installed  instrumentation 
that  is  used  to  detect,  and  indicate  in 
the  control  room,  a  significant  abnormal 
degradation  of  the  reactor  coolant 
pressure  boundary. 

Criterion  2:  A  process  variable,  design 
feature,  or  operating  restriction  that  is 
an  initial  condition  of  a  Design  Basis 
Accident  or  Transient  analysis  that 
either  assumes  the  failure  of  or  presents 
a  challenge  to  the  integrity  of  a  fission 
product  barrier. 

Criterion  3:  A  structure,  system,  or 
component  that  is  part  of  the  primary 
success  path  and  which  functions  or 
actuates  to  mitigate  a  Design  Basis 
Accident  or  Transient  that  either 
assumes  the  failure  of  or  presents  a 
challenge  to  the  integrity  of  a  fission       ^ 
product  barrier. 

Criterion  4:  A  structure,  system,  or 
component  which  operating  exporitMu.*! 
or  probabilistic  safety  assessment  nns 
shown  to  be  significant  to  public  heiilth 
and  safety. 

Nuclear  power  plant  Hcensees  that 
voluntarily  choose  to  "improve"  their 
technical  specifications  based  on  this 
Commission  policy  may  submit  changes 
to  the  Commission  for  review  and 
approval  that  v  ill  remove  systems, 
structures,  and  c  •niponent.'",  from  their 
technical  specifications  befo."o 
conducting  license  renewal  [experien!  u 
shows  that  approximately  40  percent  'if 
limiting  conditic.Ts  for  ope'^aiion  and 
sur\'eillance  requirements  cijuld  be 
deleted). 

Aftpr  considering  the  substantial 
overlap  between  the  four  criteria  for 
defining  the  scope  of  techni.il 
specifications  and  the  first  airee  scopli.g 
categories  for  license  renewal,  the 
Commission  concluded  th?t  the  nuni'.  t 
of  additional  sy.=.toms,  sln:rti:-es,  £uul 
components  that  would  be  cjnsidertL. 
as  a  result  of  applying  the  technical 
specificaticn  scoping  catego.  y  to 
improved  technir.u  specifications  is 
small.  These  additional  systems, 
structures,  and  components  most  bknly 
would  result  frf)m  differences  in  cv  '; 
vplant's  current  litcnsing  basij  and  T, '?in 
the  application  of  these  criteria  and 
categories  on  a  plant-specific  base!>. 

The  Commission  c^rmot  make 
conclusions  in  this  rulemaking  about 
the  appropriateness  of  whether  IheM 
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additional  systems,  structures,  and 
components  should  be  included  in  an 
individual  plant's  technical 
specifications.  However,  the 
Commission  can  conclude  that  these 
addit'onal  systems,  structures,  and 
components  are  of  a  relatively  lower 
safety  significance  because  they  are,  by 
exclusion,  nonsafety-related  systems, 
structures,  and  components  whose 
failure  cannot  prevent  the  performance 
or  reduce  the  availability  of  a  safety- 
related  system,  structure,  or  component. 
Additionally,  the  Commission  believes 
that  the  existing  regulatory  process  for 
these  additional  nonsafety-related 
systems,  structures,  and  components  is 
adequate  to  ensure  that  age  degradation 
will  not  result  in  a  loss  of  functionality 
in  accordance  with  the  CLB. 

The  Commission  believes  that  there  is 
sufficient  experience  with  its  policy  on 
technical  specifications  to  apply  that 
policy  generically  in  revising  the  license 
renewal  rule  consistent  with  the 
Commission's  desire  to  credit  existing 
regulatory  programs.  Therefore,  the 
Commission  concludes  that  the 
technical  specification  limiting 
conditions  for  operation  scoping 
category  is  unwarranted  and  has  deleted 
the  requirement  that  identifies  systems, 
structures,  and  components  with 
operability  requirements  in  technical 
specifications  as  being  within  the  scope 
of  the  license  renewal  review 

(ii)  Intended  Function 

The  previous  license  renewal  rule 
required  an  applicant  for  license 
renewal  to  identify,  from  systems, 
structures,  and  components  important 
to  license  renewal,  those  structures  and 
components  that  contribute  to  the 
performance  of  a  "required  function"  or 
could,  if  they  fail,  prevent  systems, 
structures,  and  components  from 
performing  a  "required  function."  This 
requirement  initially  posed  some 
difficulty  in  conducting  pre-application 
reviewrs  of  proposed  scoping 
methodologies  because  it  was  not  clear 
what  was  meant  by  "required  function." 
Most  systems,  structures,  and 
components  have  more  than  one 
function  and  each  could  be  regarded  as 
"required."  Although  the  Commission 
could  have  required  a  licensee  to  ensure 
all  functions  of  a  system,  structure,  or 
component  as  part  of  the  aging 
management  review,  the  Commission 
concluded  that  this  requirement  would 
oe  unreasonable  and  inconsistent  with 
the  Commission's  original  intent  to 
focus  only  on  those  systems,  structures, 
and  components  of  primary  importance 
to  safety.  Consideration  of  ancillary 
functions  would  expand  the  scope  of 
the  license  renewal  review  beyond  the 


Commission's  intent.  Therefore,  the 
Commission  determined  that  "required 
function"  in  the  previous  license 
renewal  rule  refers  to  those  functions 
that  are  responsible  for  causing  the 
systems,  structures,  and  components  to 
be  considered  important  to  license 
renewal. 

To  avoid  any  confusion  with  the 
previous  rule,  the  Commission  has 
changed  the  term  "required  function"  to 
"intended  function"  and  explicitly 
stated  in  §  54.4  that  the  intended 
functions  for  systems,  structures,  and 
components  are  the  same  functions  that 
define  the  systems,  structures,  and 
components  as  being  within  the  scope 
of  the  final  rule. 

(iii)  Bounding  the  Scope  of  Review 

Pre-application  rule  implementation 
has  indicated  that  the  description  of 
systems,  structures,  and  components 
subject  to  review  for  license  renewal 
could  be  broadly  interpreted  and  result 
in  an  unnecessary  expansion  of  the 
review.  To  limit  this  possibility  for  the 
scoping  category  relating  to  nonsafety- 
related  systems,  structures,  and 
components,  the  Commission  intends 
this  nonsafety-related  category 
(§  54.4(a)(2))  to  apply  to  systems, 
structures,  and  components  whose 
failure  would  prevent  the 
accomplishment  of  an  intended 
function  of  a  safety-related  system, 
structure,  and  component.  An  appHcant 
for  license  renewal  should  rely  on  the 
plant's  CLB,  actual  plant-specific 
experience,  industry-wide  operating 
experience,  as  appropriate,  and  existing 
engineering  evaluations  to  determine 
those  nonsafety-related  systems, 
structures,  and  components  that  are  the 
initial  focus  of  the  license  renewal 
review.  Consideration  of  hypothetical 
failures  that  could  result  from  system 
interdependencies  that  are  not  part  of 
the  CLB  and  that  have  not  been 
previously  experienced  is  not  required. 

Likewise,  to  limit  the  potential  for 
unnecessary'  expansion  of  the  review  for 
the  scoping  categorv'  concerning  those 
systems,  structures,  and  components 
whose  function  is  relied  upon  in  certain 
plant  safety  analyses  to  demonstrate 
compliance  with  the  Commission 
regulations  (i.e.,  environmental 
qualification,  station  blackout, 
anticipated  transient  without  scram, 
pressurized  thermal  shock,  and  fire 
protection),  the  Commission  intends 
that  this  scoping  category  include  all 
systenis,  structures,  and  components 
whose  function  is  relied  upon  to 
demonstrate  compliance  with  these 
Commission's  regulations.  An  applicant 
for  license  renewal  should  rely  on  the 
plant's  current  licensing  bases,  actual 


plant-specific  experience,  industry-wide 
operating  experience,  as  appropriate, 
and  existing  engineering  evaluations  to 
determine  those  systems,  structures,  and 
components  that  are  the  initial  focus  of 
the  license  renewal  review. 
Consideration  of  hypothetical  failures 
that  could  result  from  system 
interdependencies,  that  are  not  part  of 
the  current  licensing  bases  and  that 
have  not  been  previously  experienced  is 
not  required. 

Several  commenters  noted  that  the 
word  "directly"  did  not  precede  the 
phrase  "prevent  satisfactorj' 
accomplishment  of  any  of  the  functions 
identified  in  paragraphs  (d)(l)(i),  (ii),  or 
(iii)  of  this  section"  in  §  54.4(a)(2)  and 
concluded  that,  in  the  absence  of  the 
word  "directly,"  the  license  renewal 
review  could  cascade  into  a  review  of 
second-,  third-,  or  fourth-level  support 
systems.  The  Commission  reaffirms  its 
position  that  consideration  of 
hypothetical  failures  that  could  result 
from  system  interdependencies  that  are 
not  part  of  the  CLB  and  that  have  not 
been  previously  experienced  is  not 
required.  However,  for  some  license 
renewal  applicants,  the  Commission 
cannot  exclude  the  possibility  that 
hypothetical  failures  that  are  pan  of  the 
CLB  may  require  consideration  of 
second-,  third-,  or  fourth-level  support 
systems.  In  these  cases  the  word 
"directly"  may  cause  additional 
confusion,  not  clarity,  regarding  the 
systems,  structures  and  components 
required  to  be  within  the  scope  of 
license  renewal.  In  removing  the  word 
"directly"  from  this  scoping  criterion, 
the  Commission  believes  it  has  (1) 
achieved  greater  consistency  between 
the  scope  of  the  license  renewal  rule 
and  the  scope  of  the  maintenance  rule 
(§  50.65)  regarding  nonsafety-related 
systems  whose  failure  could  prevent 
satisfactory  accomphshment  of  safety- 
related  functions  and  thus  (2)  promoted 
greater  efficiency  and  predictability  in 
the  license  renewal  scoping  process. 

The  inclusion  of  nonsafety-related 
systems,  structures,  and  components 
whose  failure  could  prevent  other 
systems,  structures,  and  components 
from  accomplishing  a  safety  function  is 
intended  to  provide  protection  against 
safety  function  failure  in  cases  where 
the  safety-related  structure  or 
component  is  not  itself  impaired  by  age- 
related  degradation  but  is  vulnerable  to 
failure  from  the  failure  of  another 
structure  or  component  that  may  be  so 
impaired.  Although  it  may  be 
considered  outside  the  scope  of  the 
maintenance  rule,  the  Commission 
intends  to  include  equipment  that  is  not 
seismically  qualified  located  near 
seismically  qualified  equipment  (i.e 
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S^niHPic  VUl  equipment  already 
identified  in  a  plant  CLE]  in  this  set  of 
Donsafety-related  systems,  structures 
and  components. 

In  one  of  its  comments,  the  Sierra 
Club  indicated  that  all  nonsafety-related 
equipment  and  required  functions 
should  be  considered  because  failures 
could  go  unnoticed  for  a  long  period  of 
time  and  start  a  chain  reaction  that 
could  lead  to  catastrophic  events. 
Nevada  also  proposed  a  fuel  life-cycle 
approach  to  licen^  renewal  that  would 
consider  the  plant  operations  as  an 
"Integrated  ciperating  System."  The 
Commission  disagrees  with  the  Sierra 
Club  comment  and  the  Conunission 
concludes  that  the  license  renewal 
approach  proposed  by  Nevada  would 
result  in  the  consideration  of  issues 
outside  the  scope  of  this  rule  and  result 
in  consideration  of  additioi^l  systems, 
structures,  and  components  that  are  not 
directly  related  to  the  safe  operation  of 
the  plant  for  the  period  of  extended 
operation.  The  Commission  has 
reviewed  its  scoping  criteria  and 
determined  that  the  criteria  (1)  reflect  an 
appropriate  consideration  of  the  existing 
regulatory  process,  |2)  properly  focus 
the  initial  license  renewal  review  on 
those  systems,  structures,  and 
components  that  are  most  important  to 
safety  and  (3)  will  not  result  in  an 
unwarranted  re-examination  of  the 
entire  plant. 

One  commenler  indicated  that  the 
scope  of  systems,  structures,  and 
components  considered  for  license 
renewal  could  be  further  reduced  by 
identif)'ing  and  addressing  the  very  few 
issues  in  which  a  plant's  design  must 
specifically  consider  40  years  of 
degradation.  In  one  of  its  comments. 
Illinois  suggested  that  those  systems, 
structures  and  components  required  to 
mitigate  a  sequence  leading  to  core 
damage,  as  determined  by  plant-specific 
probabilistic  analyses,  and  those 
systems,  structures,  and  components 
required  to  make  protective  action 
recommendations  for  the  protection  of 
the  public,  should  also  be  included  in 
the  scope  of  this  rulemaking. 

As  the  commenter  suggested,  the 
Commission  did  consider  further 
limiting  the  scope  of  license  renewal  to 
certain  issues  in  a  plant's  design  that 
were  specifically  based  on  a  time  period 
bounded  by  the  current  license  term  (40 
years).  As  a  result,  the  Commission 
explicitly  identified  the  need  to  review 
time- limited  aging  analyses  and 
incorporated  this  requirement  into  the 
final  rule.  However,  as  discussed  in 
Section  lll.d  and  Ill.f  of  this  SOC,  the 
Commission  determined  that,  at  this 
time,  there  was  not  an  adequate  basis  to 
genehcally  exclude  passive,  long-lived 


structures  and  components  from  an 
aging  management  review.  Therefore, 
the  Commission  believes  it  is 
inappropriate  to  further  reduce  the 
systems,  structures,  and  components 
within  the  scope  of  license  renewal. 
Regarding  the  use  of  probabilistic 
analyses  in  the  license  renewal  scoping 
process,  a  separate  Section  III.c(iv]  has 
been  added  to  the  SOC,  to  discuss  the 
role  of  probabilistic  risk  assessment  in 
Ucense  renewal.  Regarding  systems, 
structures,  and  components  required  to 
make  protective  action 
recommendations,  the  Commission 
thoroughly  evaluated  emergency 
planning  considerations  in  the  previous 
license  renewal  riilemaking.  These 
evaluations  and  conclusions  are  still 
valid  and  can  be  found  in  the  SOC  for 
the  previous  hcense  renewal  rule  (56  FR 
64943  at  64966).  Therefore,  the 
Commission  concludes  that  systems, 
structures,  and  components  required  for 
emergency  planning,  unless  they  meet 
the  scoping  criteria  io  §54.4.  should  not 
be  the  focus  of  a  hcense  renewal  review. 

(iv)  Use  of  Probabilistic  Risk 
Assessment  in  License  Renewal 

Several  comments  frum  Illinois 
concerned  the  use  of  probabilistic 
analysis  techniques  in  the  license 
renewal  process.  Illinois  indicated  that 
the  NRC  should  require  rigorous 
probabiUstic  analyses,  require  these 
analyses  to  be  used  in  appropriate 
regulatory  applications,  and  require 
these  pro^bilistic  analyses  to  be 
updated,  as  needed.  In  addition.  Illinois 
noted  that  the  previous  rule  and  the 
proposed  rule  did  not  require 
consideration  of  individual  plant 
examination  (IFE)  results. 

The  Commission  is  finahzing  a  pohcy 
statement  regarding  the  increased  use  of 
probabilistic  risk  assessment  (PRA) 
methods  in  nuclear  regulatory  activities 
(59  FR  63389,  December  8,  1994). 
However,  there  is  currently  no 
additional  guidance  for  licensees  to 
conduct  more  rigorous  probabilistic 
analyses  beyond  the  guidance  for  an  IPE 
and  an  IPE  External  Events  (IPEEE) 
(Generic  Letter  88-20).  The 
Commission's  consideration  of 
regulatory  requirements  a.ssociated  with 
developing,  maintaining,  or  using 
probabilistic  analyses  is  beyond  the 
scope  of  this  rulemaking. 

Tne  CLB  for  currently  operating 
plants  is  largely  based  on  deterministic 
engineering  criteria.  Consequently,  there 
is  considerable  logic  in  establishing 
license  renewal  scoping  criteria  that 
recognize  the  deterministic  nature  of  a 
plant's  licensing  basis.  Without  the 
necessary  regulatory  requirements  and 
appropriate  controls  for  plant-specific 


PRAs.  the  Commission  concludes  that  it 
is  inappropriate  to  establish  a  license 
renewal  scoping  criterion,  as  suggested 
by  Illinois,  that  relies  on  plant-specific 
probabilistic  analyses.  Therefore,  within 
the  construct  of  the  final  rule.  PRA 
techniqxies  are  of  very  limited  use  for 
Ucense  renewal  scoping. 

In  license  renewal,  probabilistic 
methods  may  be  most  useful,  on  a  plant- 
specific  basis,  in  helping  to  assess  the 
relative  importaiK:e  of  structures  and 
components  that  are  subject  to  an  aging 
management  review  by  helping  to  draw 
attention  to  specific  vulnerabihties  (e.g. 
results  of  an  IPE  or  IPEEE).  Probabilistic 
arguments  may  assist  in  developing  an 
approach  for  aging  management 
adequacy.  However,  probabilistic 
arguments  alone  will  not  be  an 
acceptable  basis  for  concluding  that,  for 
those  structures  and  components  subject 
to  an  aging  management  review,  the 
effects  of  aging  will  be  adequately 
managed  in  the  period  of  extended 
operation. 

Illinois  also  indicated  that  as 
probabilistic  insights  are  more  fully 
integrated  with  our  traditional 
deterministic  methods  of  regulation, 
they  may  define  a  narrower  safety  focus 
Thus,  the  use  of  probabilistic  insights 
could  reduce  the  scope  of  the  very 
programs  that  the  license  renewal  rule 
credits  for  monitoring  and  identifying 
the  effects  of  aging. 

The  Commission  reaffirms  its 
previous  conclusion  (see  56  FR  64943  at 
64956)  that  PRA  techniques  are  most 
valuable  when  they  focus  the 
traditional,  deterministic-based 
regulations  and  support  the  defense-in- 
depth  philosophy.  In  this  regard,  PRA 
methods  and  techniques  would  focus 
regulations  and  programs  on  those  items 
most  important  to  safety  by  eliminating 
unnecessary  conservatism  or  by 
supporting  additional  regulatory 
requirements.  PRA  insights  would  be 
used  to  more  clearly  define  a  proper 
safety  focus,  which  maybe  narrower  or 
may  be  broader.  In  any  case,  PRA  will 
not  be  used  to  justify  poor  performance 
in  aging  management  or  to  reduce 
regulatory  or  programmatic 
requirements  to  the  extent  that  the 
implementation  of  the  regulation  or 
program  is  no  longer  adequate  to  credit 
for  monitoring  or  identifying  the  effects 
of  aging. 

d.  The  Regulatory  Process  and  Aging 
Management 

(i)  Aging  Mechanisms  and  Effects  of 
Aging 

The  license  renewal  review  approach 
discussed  in  the  SOC  accompanying  the 
December  13,  1991,  rule  emphasized  the 
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identification  and  evaluation  of  aging 
mechanisms  for  systems,  structures,  and 
components  within  the  scope  of  the 
rule.  Primarily  through  pre-application 
implementation  experience  associated 
with  the  previous  license  renewal  rule 
and  the  evaluation  of  comments 
resulting  from  the  September  1993 
license  renewal  workshop,  the 
Commission  determined  that  an 
approach  to  license  renewal  that  focuses 
only  on  the  identification  and 
evaluation  of  aging  mechanisms  could 
constitute  an  open-ended  research 
project.  Ultimately,  this  type  of 
approach  may  not  provide  reasonable 
assurance  that  certain  systems, 
structures,  and  components  will 
continue  to  perform  their  intended 
functions.  The  Commission  believes 
that  regardless  of  the  specific  aging 
mechanism,  only  aging  degradation  that 
leads  to  degraded  performance  or 
condition  (i.e.,  detrimental  effects) 
during  the  period  of  extended  operation 
is  of  principal  concern  for  license 
renewal.  Because  the  detrimental  effects 
of  aging  are  manifested  in  degraded 
performance  or  condition,  an 
appropriate  license  renewal  review 
would  ensure  that  licensee  programs 
adequately  monitor  performance  or 
condition  in  a  manner  tliat  allows  for 
the  timely  identification  and  correction 
of  degraded  conditions.  The 
Commission  concludes  that  a  shift  in 
focus  to  managing  the  detrimental 
effects  of  aging  for  license  renewal 
reviews  is  appropriate  and  will  provide 
reasonable  assurance  that  systems, 
structures,  and  components  are  capable 
of  performing  their  intended  function 
during  the  period  of  extended  operation 

This  shift  in  focus  of  the  license 
renewal  review  has  resulted  in  several 
proposed  changes  to  the  license  renewal 
rule.  These  changes  include  deleting  the 
definitions  of  aging  mechanism  and  age- 
related  degradation  and  replacing  the 
requirement  to  manage  ARDUTLR  in  the 
IPA  with  a  requirement  to  demonstrate 
that  the  effects  of  aging  will  be 
adequately  managed  for  the  period  of 
extended  operation. 

Illinois  commented  that  additional 
research  should  be  undertaken  to  ensure 
all  aging  effects  are  understood. 
Mitigating  the  effects  of  aging  cannot  be 
completely  divorced  from 
imderstanding  the  aging  mechanisms. 
Illinois  indicated  that  the  effects  of 
aging  on  a  system,  structure,  and 
component  cannot  be  managed  without 
some  consideration  of  all  tlie  agmg 
mechanisms  causing  the  effects.  As 
some  aging  mechanisms  are  not  well 
imderstood,  research  will  still  need  to 
be  performed,  and  the  regulatory 


process  will  still  need  to  be  adequate  to 
address  aging  uncertainties. 

When  the  Commission  concluded  that 
the  proper  approach  for  a  license 
renewal  review  was  one  that  focused  on 
mitigating  the  detrimental  effects  of 
aging  regardless  of  the  mechanisms 
causing  the  effects,  the  intent  was  to 
concentrate  efforts  on  identification  of 
functional  degradation;  that  is,  except 
for  well-understood  aging  mechanisms, 
tlie  straightforward  approach  to 
detecting  and  mitigating  the  effects  of 
aging  begins  with  a  process  that  verifies 
that  the  intended  design  functions  of 
systems,  structures,  and  components 
have  not  been  compromised  or 
degraded.  Once  functional  degradation 
is  identified  through  performance  or 
condition  monitoring,  corrective  actions 
can  be  applied.  The  Commission  agrees 
that  adverse  aging  effects  cannot  be 
completely  divorced  from  an 
understanding  of  the  aging  mechanisms. 
The  corrective  actions  that  should  be 
taken  following  identification  of 
functional  degradation  logically  include 
determination  of  the  cause  of  the 
degradation,  which  could  involve 
mechanisms  other  than  aging  (e.g., 
faulty  manufacturing  processes,  faulty 
maintenance,  improper  operation,  or 
personnel  errors).  If  one  or  more  aging 
mechanisms  are  the  cause  of  functional 
degradation,  corrective  actions  should 
focus,  as  appropriate,  on  prevention, 
elimination,  or  management  of  the 
effects  caused  by  the  mechanism(s)  in 
the  future.  Licensees  are  required  by 
current  regulations  to  develop  and 
implement  programs  that  ensure  that 
conditions  adverse  to  quality,  including 
degraded  system,  structure,  and 
component  function,  are  promptly 
identified  and  corrected. 

(ii)  Regulatory  Requirements  and 
Reliance  on  the  Regulator}'  Process  for 
Managing  the  Effects  of  Aging 

Commercial  nuclear  power  plants 
have  been  performing  a  variety  of 
maintenance  activities  that  function 
effectively  as  aging  management 
programs  since  plants  were  initially 
constructed.  The  Commission  also 
recognizes  that  both  the  industry  and 
the  NRC  have  acquired  extensive 
experience  and  knowledge  in  the  area  of 
nuclear  power  plant  maintenance. 
Regarding  the  need  for  a  maintenance 
rule,  the  results  of  the  Commission's 
maintenance  team  inspections  (MTIs) 
indicated  that  licensees  generally  have 
adequate  maintenance  programs  in 
place  and  have  exhibited  an  improving 
trend  in  implementing  them  (56  FR 
31307;  July  10,  1991).  However,  the 
Commission  determined  that  a 
maintenance  rule  was  needed,  in  part 


because  the  MTIs  identified  some 
common  maintenance-related 
weaknesses,  such  as  inadequate  root- 
cause  analysis  leading  to  repetitive 
failures,  lack  of  equipment  performance 
trending,  and  lack  of  appropriate 
consideration  of  plant  risk  in  the 
prioritization,  planning,  and  scheduling 
of  maintenance. 

The  Commission  amended  its 
regulations,  at  10  CFR  50.65,  on  luly  10,- 
1991  (56  FR  31306],  to  require 
commercial  nuclear  power  plant 
licensees  to  monitor  the  effectiveness  of 
maintenance  activiiies  for  safety- 
significant  plant  equipment  to  minimize 
the  likelihood  of  failures  and  events 
caused  by  the  lack  of  effective 
maintenance.  The  maintenance  rule  and 
its  implementation  guidance  (1)  Provide 
for  continued  emphasis  on  the  defensc- 
in-depth  principle  by  including  selected 
balance-of-plant  (BOP)  systems, 
structures,  and  components,  (2) 
integrate  risk  consideration  into  the 
maintenance  process,  (3)  provide  an 
enhanced  regulator,'  basis  for  inspection 
and  enforcement  of  BOP  maintenance- 
related  issues,  and  (4)  provide  a 
strengthened  regulatory  basis  for 
ensuring  that  the  progress  achieved  to 
date  is  sustained  in  the  future.  The 
requirements  of  the  maintenance  rule 
must  be  implemented  bv  each  licensee 
by  July  10,  1996. 

In  Jiane  1993.  the  NRC  issued 
Regulatory  Guide  1.160.  "Monitoring 
the  Effectiveness  of  Maintenance  at 
Nuclear  Power  Plants."The  regulator)' 
guide  provides  an  acceptable  method  for 
complying  with  the  requirements  of  the 
maintenance  rule  and  states  that  a 
licensee  can  use  alternative  methods  if 
the  licensee  can  demonstrate  that  these 
alternative  methods  satisf\'  the 
requirements  of  the  rule.  Because  aging 
is  a  continuing  process,  the  Commission 
has  concluded  that  existing  programs 
and  regulatory  requirements  that 
continue  to  be  applicable  in  the  period 
of  extended  operation  and  provide 
adequate  aging  management  for  systems, 
structures,  and  components  should  be 
credited  for  license  renewal. 
Accordingly,  the  amendment  to  the 
license  renewal  rule  focuses  the  renewal 
review  on  plant  systems,  structures,  and 
components  for  which  current  activities 
and  requirements  may  not  be  sufficient 
to  manage  the  effects  of  aging  in  the 
period  of  extended  operation. 

Since  publishing  the  license  renewal 
rule  on  December  13. 1991,  the 
regulatory  process  (e.g.,  regulator)' 
requirements,  aging  research,  inspection 
requirements,  and  inspection 
philosophy)  for  managing  the 
detrimental  effects  of  aging  for 
important  systems,  structures,  and 
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components  has  continued  to  evolve. 
The  changes  in  the  regulatory  process 
and  initial  experience  with  the  license 
renewal  rule  have  had  a  direct  bearing 
on  the  Commission's  conclusions 
regarding  the  appropriate  focus  of  aging 
management  review  for  systems, 
structores.  and  components  that  are 
within  the  scope  of  the  license  renewal 
rule,  and  how  these  systems,  structures, 
and  components  are  treated  in  the  IPA 
process. 

(iii)  Maintenance  Rule  Requirements 
and  In:plemenlation 

As  discussed  in  the  regulatory 
analysis  fcr  the  maintenance  p:ne  and  in 
Regulatory  Guide  1.160 
Commission's  determjAaficH)  that  a 
maintenance  rule  was  needed  arose 
from  the  conclusion  that  proper 
maintenance  was  essential  to  plant 
safety.  A  clear  link  exists  between 
effective  maintenance  and  safety  as  it 
relates  to  factors  such  as  the  number  of 
transients  and  challenges  to  safety- 
related  systems  and  the  associated  need 
for  operability,  availability,  and 
reliability  of  safety-related  systems. 
structures,  and  components.  In  addition, 
good  maintenance  is  important  to 
providing  assurance  that  failures  of 
other  than  safety-related  systems, 
structures,  and  components  that  could 
initiate  or  adversely  affect  a  transient  or 
accident  are  minimized.  Minimizing 
challenges  to  safety- related  systems  is 
consistent  with  the  Commission's 
defense-in-depth  {ihilosophy.  Therefore, 
nuclear  power  plant  maintenance  is 
clearly  important  to  protecting  the 
public  health  and  safety. 

The  maintenance  rule  requires  that 
power  reactor  licensees  monitor  the 
performance  or  condition  of  systems, 
structures,  and  components  against 
licensee-established  goals  in  a  manner 
sufficient  to  provide  reasonable 
assurance  that  these  systems,  structures, 
and  components  are  capable  of  fulfilling 
their  intended  fimctions.  Performance 
and  condition  monitoring  against 
licensee-established  goals  is  not 
required,  where  it  can  be  demonstrated 
that  the  performance  or  condition  of 
systems,  structures,  and  components  is 
being  effectively  controlled  through  the 
performance  of  appropriate  preventive 
maintenance.  Performance  and 
condition-monitoring  activities  and 
associated  goals  and  preventive 
maintenance  activities  must  be 
evaluated  once  every  refueling  cycle, 
provided  the  interval  between 
evaluations  does  not  exceed  24  months. 

As  discussed  in  Regulatory  Guide 
1.160,  the  extent  of  monitoring  may  vary 
from  system  to  system,  depending  on 
the  system's  importance  to  risk.  Some 


monitcwing  at  the  component  level  may 
be  necessary,  although,  most  of  the 
monitoring  could  be  done  at  the  plant, 
system,  or  system  train  level.  For 
systems,  structures,  and  components 
that  fall  within  the  reqiurements  of 
§  50.65(a)(1).  licensees  must  establish 
goals  and  monitor  performance  against 
these  goals.  These  goa>ls  should  be 
derived  from  information  in  the  CLB 
and  should  be  established 
commensurate  with  safety  significance 
(f  the  systems,  structures,  or 
components.  These  goals  may  be 
performance-oriented  (reUability, 
unavailability)  or  condition-oriented 
(pump  flow,  pressure,  vibration,  valve 
stroke  time,  current,  electrical 
resistance).  An  effective  preventive 
maintenance  program  is  required  under 
§  50.65(a)(2)  if  monitoring  under 
§  50.65(a)(1)  is  not  performed. 

The  SOC  for  the  maintenance  rule  (56 
FR  31308:  July  10. 1991)  states  that  the 
scope  of  §  50.65(a)(2)  includes  those 
systems,  structures,  and  components 
that  have  "inherently  high  reliability" 
without  maintenance.  It  is  expected  that 
many  long-lived,  passive  structures  and 
components  could  be  considered 
inherently  reliable  by  Ucensees  and  not 
be  monitored  under  10  CFR  5Q.65(a)(l). 
There  may  be  few.  if  any.  actual 
maintenance  activities  (e.g..  inspection 
or  condition  monitoring)  that  a  licensee 
conducts  for  such  structures  and 
components.  Further,  experience  gained 
under  the  previous  license  renewal  rule, 
staff  review  of  industry  reports,  NRC 
aging  research,  and  operating 
experience  indicate  that  such  structures 
and  components  should  be  reviewed  for 
license  renewal  if  they  are  passive  and 
long-lived.  Therefore,  the  Commission 
believes  that  such  structures  and 
components  that  are  technically  within 
the  scope  of  the  maintenance  rule 
should  not  be  generically  excluded  from 
review  for  license  renewal  on  the  basis 
of  their  inherent  reliability. 

Although  the  maintenance  rule  does 
not  become  effective  and  enforceable 
imtil  July  10.  1996,  the  Commission 
believes  that  crediting  the  rule  (along 
with  the  entire  regulatory  program)  is 
acceptable  to  support  managing  tne 
effects  of  aging  for  certain  systems, 
structures,  and  components.  As 
discussed  in  Regulatory  Guide  1.160. 
implementation  of  the  maintenance  rule 
relies  extensively  on  existing 
maintenance  programs  and  activities. 
The  industry  has  developed  guidance 
for  complying  with  the  maintenance 
rule  and  the  NRC  staff  has  reviewed  this 
guidance  and  found  it  acceptable.  Many 
utilities  are  expected  to  follow  the 
industry'  guidance  in  implementing  the 
maintenance  rule.  Furthermore,  the 


failure  of  any  licensee  to  comply  with 
the  maintenance  rule  is  enforceable  by 
the  Commission  after  July  10. 1996. 

One  commenter  stated  that  reliance 
on  the  maintenance  rule  is 
inappropriate  because  the  NRC  does  not 
plan  to  scrutinize  every  system, 
structure,  and  component  and  how  it  is 
monitored  in  assuring  compliance  with 
the  maintenance  rule.  According  to  the 
commenter.  if  there  are  uncertainties  in 
the  maintenance  rule  or  its 
implementation,  then  there  is 
uncertainty  in  the  license  renewal  rule. 
The  commenter  also  stated  that  the 
aging  management  analyses  and 
measurements  required  by  the  license 
renewal  rule  for  the  period  of  extended 
operation  should  commence  for  all 
operating  reactors  when  the 
maintenance  rule  gees  into  effect.  The 
NRC  disagrees  w\^  the  commenter  that 
the  100-percent  ins^ction  of  all 
systems,  structures,  and  components  is 
necessary  to  verify  compliance  with 
NRC  requirements,  including  the 
maintenance  rule.  The  Commission 
disagrees  with  the  commenter  that  the 
licensees  should  be  required  to 
commence  aging  management  reviews 
required  for  license  renewal  when  the 
maintenance  rule  becomes  effective. 

As  discussed  in  the  SOC  for  the 
previous  rule  (56  FR  at  64951),  the  NRC 
inspection  methodology  utilizes  a 
sampling  technique.  When  problems  are 
identified,  the  inspection  sample  size  is 
broadened  to  determine  the  extent  of  the 
problem.  Additionally,  while  the 
maintenance  rule  does  not  require 
licensees  to  submit  their  maintenance 
programs  to  the  NRC  for  review  and 
approval,  compliance  with  the 
requirements  of  the  maintenance  rule 
will  be  verified  through  the  NRC 
insf>ection  process.  The  NRC  will  be 
conducting  insjjections  on  a  routine 
basis  onsite  to  verify  licensee 
compliance  with  the  maintenance  rule 
Furthermore,  as  discussed  in  Section 
in(d)(iv)  of  this  SOC,  the  maintenance 
rule  allows  for  monitoring  at  a  train, 
system,  or  plant  level,  and  that  goals 
should  be  commensurate  with  safety  If 
performance  problems  arise,  corrective 
action  requirements  of  10  CFR  50, 
Appendix  B,  and  the  maintenance  rule 
require  effective  corrective  actions  to 
preclude  repetition  of  the  failure. 

Passive,  long-lived  structures  and 
components  that  are  the  focus  of  the 
license  renewal  rule  are  also  within  the 
requirements  of  the  maintenance  rule, 
as  discussed  in  the  SOC  Section 
lll(d)(iv).  Treatment  of  these  structures 
and  components,  however,  under  thp 
maintenance  rule  is  likely  to  invQ]|4e 
minimal  preventive  maintenandif  or 
monitoring  to  maintain  functionality  o* 
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such  structures  and  components  in  the 
original  operating  period.  Consequently, 
under  the  license  renewal  rule,  the 
Commission  did  not  allow  for  a  generic 
exclusion  of  passive,  long-lived 
structures  and  components  based  solely 
on  maintenance  activities  associated 
with  implementing  the  requirements  of 
the  maintenance  rule.  It  also  would  be 
inappropriate  to  require  that  all 
licensees  perform  an  aging  management 
review  required  for  license  renewal 
when  some  hcensees  may  not  seek 
license  renewal  and  do  not  intend  to 
operate  beyond  the  end  of  their  current 
operating  license.  Furthermore,  if  aging 
issues  are  identified  during  the  license 
renewal  review  that  apply  to  the  current 
operating  term,  licensees  are  required  to 
take  measures  under  their  current 
license  to  ensure  that  the  intended 
function  of  systems,  structures,  and 
components  will  be  maintained  in 
accordance  with  the  CLB  throughout  the 
term  of  the  current  license.  In  addition, 
if  aging  issues  are  identified  during  the 
license  renewal  review  that  apply  to  the 
current  operating  term,  the  NRC  will 
evaluate  these  issues  for  generic 
applicabihty  as  part  of  the  regulatory 
process. 

Therefore,  the  Commission  believes 
that  with  the  additional  experience  it 
has  gained  with  age-related  degradation 
reviews  and  with  the  implementation  of 
the  maintenance  rule,  there  is  a 
sufficient  basis  for  concluding  that 
current  Hcensee  programs  and  activities, 
along  with  the  regulatory  process,  will 
be  adequate  to  manage  the  effects  of 
aging  on  the  active  functions  of  all 
systems,  structures,  and  components 
within  the  scope  of  license  renewal 
during  the  period  of  extended  operation 
so  that  the  CLB  will  be  maintained.  The 
bases  for  this  conclusion  are  discussed 
further  in  the  following  sections. 

(iv)  Integration  of  the  Regulatory  Process 
and  the  Maintenance  Rule  With  the 
License  Renewal  Rule 

Because  of  the  resultant  insight  and 
understanding  that  the  NRC  gained  in 
developing  the  implementation 
guidance  for  the  maintenance  rule,  the 
Commission  is  now  in  a  position  to 
more  fully  integrate  the  maintenance 
rule  and  the  license  renewal  rule. 
Because  the  intent  of  the  license 
renewal  rule  and  the  maintenance  rule 
is  similar  (ensuring  that  the  detrimental 
effects  of  aging  on  the  functionality  of 
important  systems,  structures,  and 
components  are  effectively  managed), 
the  Commission  has  determined  that  the 
license  renewal  rule  should  credit 
existing  maintenance  activities  and 
maintenance  rule  requirements  for  most 
structures  and  components.  Recognition 


that  licensee  activities  associated  with 
the  implementation  of  the  maintenance 
rule  will  continue  throughout  the 
renewal  period  and  are  consistent  with 
the  first  principle  of  license  renewal  is 
fundamental  to  establishing  credit  for 
the  existing  programs  and  the 
requirements  of  the  maintenance  rule. 
As  a  result,  the  requirements  in  this  rule 
reflect  a  greater  reliance  on  existing 
licensee  programs  that  manage  the 
detrimental  effects  of  aging  on 
functionality,  including  those  activities 
implemented  to  meet  the  requirements 
of  the  maintenance  rule. 

Two  commenters  stated  that  it  is 
inappropriate  for  the  license  renewal 
rule  to  rely  on  the  maintenance  rule 
implementation  because  10  CFR  50.65 
will  not  be  in  effect  until  July  10.  1996. 
The  Commission  disagrees  with  the 
commenters.  As  discussed  in  Section 
Ill.d.  (ii)  and  (iii)  of  this  SOC,  the  resuhs 
of  the  Commission's  MTIs  indicate  that 
licensees  have  adequate  maintenance 
programs  in  place  and  have  exhibited  an 
improving  trend  in  implementing  them. 
Nuclear  power  plants  have  been 
performing  a  variety  of  maintenance 
activities  since  plants  were  initially 
constructed.  The  need  for  a 
maintenance  rule  arose  primarily 
because  the  MTIs  identified  three 
common  maintenance-related 
weaknesses  (inadequate  root-cause 
analysis,  lack  of  equipment  performance 
trending,  and  lack  of  appropriate 
consideration  of  plant  risk  in  the 
prioritization,  planning,  and  scheduling 
of  maintenance):  Additionally,  the  SOC 
for  the  maintenance  rule  (56  FR  31310) 
states  that  "(Tjhe  focus  of  the  rule  is  on 
the  results  achieved  through 
maintenance,  and,  in  this  regard,  it  is 
not  the  intent  of  the  rule  that  existing 
licensees  necessarily  develop  new 
maintenance  programs."  Furthermore, 
as  stated  in  Regulatory  Guide  1.160,  it 
is  intended  that  activities  currently 
being  conducted  by  licensees,  such  as 
technical  specification  surveillance 
testing,  can  satisfy  monitoring 
requirements.  Such  activities  could  be 
integrated  with,  and  provide  the  basis 
for.  the  requisite  level  of  monitoring. 
Finally,  at  the  time  of  this  rulemaking, 
nine  licensees  volunteered  to  participate 
in  an  NRC  pilot  inspection  effort  to 
review  implementation  of  the 
maintenance  rule.  Five  pilot  inspection.s 
had  been  completed  at  nuclear  p)ovver 
plants.  The  pilot  inspections  involved  a 
step-by-step  review  of  the 
implementation  of  the  maintenance 
rule.  In  general,  the  pilot  inspections 
found  that  licensees  were  able  to  utilize 
existing  maintenance  activities  in 
complying  with  requirements  of  the 


maintenance  rule.  Therefore,  for  these 
reasons  and  as  discussed  in  Section 
ni.(d)  of  this  SOC.  the  Commission 
continues  to  believe  that  there  is  a 
sufficient  basis  for  concluding  that 
current  licensee  programs  and  activities, 
along  with  the  regulatory  process,  will 
be  adequate  to  manage  the  effects  of 
aging  on  the  active  functions  of  all 
systems,  structures,  and  components 
within  the  scope  of  license  renewal 
during  the  period  of  extended  operation 
so  that  the  CLB  will  be  maintained. 

Inaddition  to  the  maintenance  rule, 
the  Commission  has  many  individual 
requirements  relative  to  maintenance 
throughout  its  regulations.  These 
include  10  CFR  50.34{a)(3)(i); 
50.34(a)(7):  50.34(b)(6)  (i).  (ii).  (iii).  and 
(iv):  50.34(b)(9):  50.34(0(1)  (i).  (ii).  (iii)- 
50.34(g):  50.34a(c):  50.36(a):  50.36(c)  (2) 
(3).  (5),  and  (7):  50.36a(a)(l):  50.49(b): 
50.55a{g):  Part  50.  Appendix  A.  Criteria 
1,  13,  18.  21.  32.  36.  37.  40,  43.  45.  46.       ' 
52.  53;  and  Part  50.  Appendix  B. 

(v)  Excluding  Structures  and 
Components  With  Active  Functions 

Performance  and  condition 
monitoring  for  systems,  structures,  and 
components  typically  involves 
functional  verification,  either  directly  or 
indirectly.  Direct  verification  is 
practical  for  active  functions  such  as 
pump  fioW.  valve  stroke  time,  or  relay 
actuation  where  the  parameter  of         j 
concern  (required  function),  including 
any  design  margins,  can  be  directly 
measured  or  observed.  For  passive 
functions,  the  relationship  between  the 
measurable  parameters  and  the  required 
function  is  less  directly  verified.Tassive 
functions,  such  as  pressure  boundary 
and  structural  integrity  are  generally 
verified  indirectly,  by  confirmation  nf 
physical  dimensions  or  component 
physical  condition  (e.g..  piping 
structural  integrity  can  be  predicted 
based  on  measured  wall  thickness  and 
condition  of  structural  supports,  but  its 
seismic  resistance  capability  cannot  be 
verified  by  inspection  alone).  Although 
the  requirements  of  the  maintenance 
rule  apply  to  systems,  structures,  and 
components  that  perform  both  active 
and  passive  functions,  the  Commission 
has  determined  that  performance  and. 
condition-monitoring  programs  for 
structures  and  components  that  perform 
passive  functions  present  limitations 
that  should  be  considered  in 
determining  that  structures  and 
components  can  be  generically  excluded 
from  an  aging  management  review  for 
license  renewal. 

On  the  basis  of  consideration  of  the 
effectiveness  of  existing  programs  which 
monitor  the  performance  and  condition 
of  systems,  structures,  and  components 
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that  perform  active  functions,  the 
Commission  concludes  that  structures 
and  components  associated  only  with 
active  functions  can  be  generically 
excluded  from  a  Ucense  renewal  aging 
management  review.  Functional 
degradation  resulting  h'om  the  effects  of 
aging  on  active  functions  is  more  readily 
determinable,  and  existing  programs 
and  requirements  are  expected  to 
directly  detect  the  effects  of  aging. 
Considerable  experience  has 
demonstrated  the  effectiveness  of  these 
programs  and  the  performance-bajed 
requirements  of  the  maintenance  rule 
delineated  in  §  50.65  are  expected  to 
further  enhance  existing  maintenance 
programs.  For  example,  many  licensee 
programs  that  ensure  compliance  with 
technical  specifications  are  based  on 
surveillance  activities  that  monitor 
performance  of  systems,  structures,  and 
components  that  perform  active 
functions.  As  a  result  of  the  continued 
applicability  of  existing  programs  and 
regulatory  requirements,  the 
Commission  believes  that  active 
functions  of  systems,  structures,  and 
components  will  be  reasonably  assured 
in  any  period  of  extended  operation. 
Further  discussion  and  justification  for 
excluding  structures  and  components 
that  perform  active  functions  and  are 
within  the  scope  of  the  license  renewal 
rule,  but  outside  the  scope  of  the 
maintenance  rule,  are  presented  in 
Section  (vi). 

One  commenter  argued  that  the 
Commission  should  not  exclude  active 
components  because  aging  can  be 
discontinuous,  leading  to  catastrophic 
failures.  Examples  of  catastrophic 
failures  provided  by  the  commenter 
included  overstretching  of  metal, 
bending  of  beams,  and  embrittlement  In 
their  supplemental  comments,  NEI  and 
Yankee  Atomic  Electric  Company 
indicated  that  the  use  of  the  term 
"portions  of  could  be  misinterpreted 
and  lead  to  an  unnecessary  evaluation 
of  all  passive  subcomponents  of  active 
structures  and  components. 

The  commenters  appear  to  have 
misunderstood  the  Commission's  intent 
with  regard  to  "active"  and  "passive" 
functions.  Passive  parts  of  structures 
and  components  that  only  perform 
active  functions  do  not  require  an  aging 
management  review.  Structures  and 
components  that  perform  both  passive 
and  active  functions  require  an  aging 
management  review  for  their  intended 
passive  function  only.  The  exclusion 
regarding  active  components  is  focused 
on  active  functions  rather  than  on  an 
exclusion  of  the  entire  component.  For 
example,  diesel  generators  and  air 
compressors  (excluding  structural 
supports)  perform  active  functions  and 


can  be  excluded  fifxim  an  aging 
management  review.  The  examples 
given  by  the  commenter  for  catastrophic 
failures  are  those  related  to  "passive" 
intended  functions  (e.g.,  structural 
integrity,  pressure  boundary).  It  is  the 
^Commission's  intent  to  include  these 
'  passive"  functions  in  the  license 
renewal  review,  irrespective  of  the 
components  "active"  function.  For 
example,  a  safety  system  pump  casing 
(i.e.,  pressure  boundary  fiinction)  would 
be  required  to  be  reviewed,  while  the 
pump  (i.e.,  the  active  pumping  function) 
would  not.  The  Commission  believes 
that  considerable  experience  has 
demonstrated  that  its  regulatory  process, 
including  the  performance-based 
requirements  of  the  maintenance  rule, 
provide  adequate  assurance  that 
degradation  due  to  aging  of  structures 
and  components  that  perform  active 
functions  will  be  appropriately  managed 
to  ensure  their  continued  functionality 
during  the  period  of  extended  operation. 
In  addition,  to  address  the  NEI  and 
Yankee  Atomic  Electric  Company 
comments,  the  Commission  has 
removed  the  words  "portions  oF'  and 
similar  wording  from  the  Statement  of 
Considerations  when  it  could  be 
misinterpreted  to  mean  a  subcomponent 
piece-part  demonstration. 

A  commenter  argued  that  the 
Commission  should  not  exclude  from 
review  manual  valves  that  are  rarely 
operated  during  the  life  of  the  plant, 
some  of  which  are  relied  on  as  part  of 
contingency  actions  in  plant  emergency 
operating  procedures.  The  commenter 
argued  that  because  these  valves  are 
rarely  "officially"  exercised,  there  is 
insufficient  evidence  that  the  active 
functions  will  be  maintained  in  the 
renewal  period.  The  Commission 
disagrees  with  the  commenter's 
assertion  that  there  is  insufficient 
evidence  that  the  active  functions  will 
be  maintained  in  the  renewal  period. 
Such  valves  are  within  the  scope  of 
various  regulatory  programs,  including 
the  maintenance  rule.  Consequently,  the 
ability  of  the  valves  to  perform  their 
intended  function  must  be  assured 
through  either  (1)  effective  preventive 
maintenance  or  (2)  performance  or 
condition  monitoring. 

(vi)  Excluding  Fire  Protection 
Components  With  Active  Functions 

The  scope  of  the  maintenance  rule 
does  not  generally  include  installed  fire 
protection  systems,  structures,  and 
components  because  performance  and 
condition  monitoring  is  required  by 
§  50.48.  Therefore,  for  the  purposes  of 
license  renewal,  installed  structures  and 
components  that  perform  active 
functions  can  be  generically  excluded 


from  an  aging  management  review 
because  they  are  either  within  the  scope 
of  §  50.65  or  §  50.48.  Compliance  with 
§  50.48  is  verified  through  the  NRC 
inspection  program. 

Tne  fire  protection  rule  (§ 50.48) 
requires  each  nuclear  power  plant 
licensee  to  have  in  place  a  fire 
protection  plan  (FPP)  that  satisfies  10 
CFR  Part  50,  Appendix  A,  Criterion  3 
Licensees  are  required  by  §  50.48  to 
retain  the  FPP  and  each  change  to  the 
plan  until  the  Commission  terminates 
the  reactor  license.  The  NRC  reviews 
each  licensee's  total  FPP  as  described  in 
the  licensee's  safety  analysis  report 
(SAR),  using  basic  review  guidance 
described  in  §  50.48,  as  applicable  to 
each  plant. 

The  FPP  establishes  the  fire 
protection  policy  for  the  protection  of 
systems,  structures,  and  components 
important  to  safety  at  each  plant  and  the 
procedures,  equipment,  and  personnel 
requirements  necessary  to  implement 
the  program  at  the  plant  site.  The  FPP 
is  the  integrated  effort  that  involves 
systems,  structures,  and  components, 
procedures,  and  personnel  to  carry  out 
all  activities  of  fire  protection.  The  FPP 
includes  system  and  facility  design,  fire 
prevention,  fire  detection,  annunciation, 
confinement,  suppression, 
administrative  controls,  fire  brigade 
organization,  inspection  and 
maintenance,  training,  quality 
assurance,  and  testing. 

The  FPP  is  part  of  the  CLB  and 
contains  maintenance  and  testing 
criteria  that  provide  reasonable 
assurance  that  fire  protection  systems, 
structures,  and  components  are  capable 
of  performing  their  intended  function. 
The  Commission  concludes  that  it  is 
appropriate  to  allow  license  renewal 
applicants  to  take  credit  for  the  FPP  as 
an  existing  program  that  majiages  the 
detrimental  effects  of  aging.  The 
Commission  concludes  that  installed 
fire  protection  components  that  perform 
active  functions  can  be  generically 
excluded  from  an  aging  management 
review  on  the  basis  of  performance  or 
condition-monitoring  programs  afforded 
by  the  FPP  that  are  capable  of  detecting 
and  subsequently  mitigating  the 
detrimental  effects  of  aging. 

(vii)  Future  Exclusion  of  Structures  and 
Components  on  the  Basis  of  NRC 
Requirements 

As  part  of  the  ongoing  regulatory 
process,  the  NRC  evaluates  emerging 
technical  issues  and,  when  warranted, 
establishes  new  or  revised  regulatory 
requirements  as  part  of  the  resolution  of 
a  new  technical  issue,  subject  to  the 
provisions  of  the  backfit  rule  (§50.109). 
Increasing  experience  with  aging 
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nuclear  power  plants  has  led  to  the 
imposition  or  consideration  of 
additional  requirements.  For  example, 
at  this  time  the  Commission  is 
considering  rulemaking  activities 
associated  with  steam  generator 
performance  and  containment 
inspections.  For  steam  generators,  the 
Commission  is  considering  the  need  for 
a  performance-based  rule  to  address 
steam  generator  tube  integrity.  To 
address  concerns  regarding 
containments  and  liners,  the 
Commission  is  considering  amending 
§  50.55(a)  to  incorporate  the  most  recent 
version  of  Subsections  IWE  and  IVVL  in 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Code,  Section  XI. 

These  new  requirements,  if 
implemented,  would  be  relevant  to  both 
aging  management  and  the  structures 
and  components  subject  to  an  aging 
management  review  for  license  renewal 
(i.e.,  passive,  long-lived  structures  and 
components).  As  a  result,  as  part  of 
relevant  future  rulemakings,  the 
Commission  intends  to  evaluate 
whether  these  new  requirements  can  be 
considered  effective  in  continuing  to 
manage  the  effects  of  aging  through  any 
renewal  term.  A  positive  conclusion 
could  establish  the  bases  for  further 
limiting  the  license  renewal  review. 

e.  Reaffirmation  of  Conclusions 
Concerning  the  Current  Licensing  Basis 
and  Maintaining  the  Function  of 
Systems.  Structures,  and  Components 

(i)  Current  Licensing  Basis 

As  defined  in  §  54.3  of  the  rule,  the 
CLB  is  the  set  of  NRC  requirements 
applicable  to  a  specific  plant  and  a 
licensee's  written  commitments  for 
ensuring  compliance  with  and  operation 
within  apphcable  NRC  requirements 
and  the  plant-specific  design  basis 
(including  all  modifications  and 
additions  to  such  commitments  over  the 
life  of  the  license)  that  are  docketed  and 
are  en  effect.  A  detailed  explanation  of 
the  CLB,  the  regulatory  processes 
underlying  the  CLB.  compliance  with 
the  CLB,  and  consideration  of  the  CLB 
is  contained  in  the  SOC  for  the  previous 
license  renewal  rule  (56  FR  64949: 
December  13,  1991).  In  summary,  the 
conclusions  made  in  the  SOC  for  the 
previous  rule  remain  valid.  The  CLB 
represents  the  evolving  set  of 
requirements  and  commitments  for  a 
specific  plant  that  are  modified  as 
necessary  over  the  hfe  of  a  plant  to 
ensure  continuation  of  an  adequate  level 
of  safety.  The  regulatory  process  is  the 
means  by  which  the  Commission 
continually  assesses  the  adequacy  of 
and  compliance  with  the  CLB. 


Compilation  of  the  CLB  is  unnecessary 
to  perform  a  license  renewal  review. 

One  commenter  argued  that  the 
definition  of  CLB  in  §  54.3  should  be 
clarified.  Specifically,  the  commenter 
interprets  that  licensee  written 
commitments  made  in  docketed 
licensing  correspondence  such  as 
responses  to  bulletins,  generic  letters, 
and  enforcement  actions  and 
commitments  in  safety  evaluations  and 
licensee  event  reports  (items  in  the  third 
sentence  of  the  definition)  should  be 
considered  as  part  of  the  CLB  only  to 
the  extent  that  these  commitments 
reficct  compliance  with  more  formal 
requirements  and  regulations.  These 
would  include  those  elements  of  NRC 
requirements  and  regulations  identified 
in  tlie  first  two  sentences  of  the 
definition.  All  other  licensee 
commitments  identified  in  those 
document  types  listed  in  the  third 
sentence  should  not  be  considered  CLB 
commitments  if  they  are  not  otherwise 
necessary  to  demonstrate  compliance 
Mdth  NRC  requirements  and  regulations 

The  Commission  is  aware  of  public 
concerns  associated  with  the  definition 
of  CLB  in  §  54.3.  Some  of  these  concerns 
can  be  explicitly  linked  to  what  is 
meant  by  the  term  "written 
commitments"  as  it  relates  to  the  CLB. 
These  concerns  relate  to  ongoing 
consideration  of  the  regulatory  and 
licensee  processes  for  defining, 
identifying,  tracking,  and  validating 
licensee  commitments.  Although 
identified  in  the  license  renewal 
rulemaking  process,  many  of  these 
concerns  are  not  directly  associated 
with  license  renewal,  but  are  relevant  to 
current  commitment  management 
methods  and  practices.  Therefore,  the 
Commission  is  evaluating  concerns 
associated  with  the  definition  of  CLB  in 
the  context  of  currently  operating 
reactors  and  may.  in  the  future, 
determine  that  the  definition  of  CLB 
needs  to  be  clarified.  Thus,  the 
Commission  concludes  that,  at  this 
time,  a  revision  to  the  definition  of  CLB 
is  premature  and  will  not  be  considered 
as  part  of  this  rulemaking. 

In  addition, ihe  Commission 
concludes  that,  for  the  licensee  renewal 
review,  consideration  of  written 
commitments  only  need  encompass 
those  commitments  that  concern  the 
capabiHty  of  systems,  structures,  and 
components,  identified  in  §  54.21(a). 
integrated  plant  assessment  and 
§  54.21(c)  time-limited  aging  analyses, 
to  perform  their  intended  functions,  as 
delineated  in  §  54.4(b). 

For  the  previous  rule  as  well  as  for 
this  rulemaking,  commenters  argued 
that  the  CLB  of  a  number  of  plants  is 
inadequate.  Multiple  examples  of 


operational  concerns  and  issues  at 
specific  plants  were  identified  to 
demonstrate  the  inadequacy  of  the 
CLBs.  One  commenter  stated  that  the 
Yankee  Rowe  reactor  pressure  vessel 
problem  (the  plant  was  removed  from 
service  rather  than  show  compliance 
with  its  CLB  for  its  reactor  pressure 
vessel)  demonstrates  the  inadequacy  of 
CLBs.  The  commenter  stated  that  "the 
Rowe  experience  demonstrated  that 
examination  of  the  licensing  basis  for 
extended  operation  could  jeopardize  the 
remaining  years  on  the  current  license." 

The  Commission  did  not  agree  with 
the  comments  on  the  previous  rule  in 
this  area  and  comments  received  for  this 
rulemaking  did  not  provide  compelling 
reasons  to  alter  the  previous 
Commission  determinations.  The 
examples  cited  were  all  identified  by 
the  NRC  through  the  inspection  and 
oversight  processes.  The  identification 
of  these  issues  through  the  regulatory 
process  demonstrates  that  the 
Commission's  programs  are  efTective  in 
idAtifying  and  resolving  new  technical 
and  safety  issues  and  areas  of 
noncompliance  in  a  timely  fashion.  In 
each  example  provided  by  the 
commenters,  appropriate  corrective 
action  was  taken  or  is  being  taken  on  a 
plant-specific  or  on  an  industry-wide 
basis  to  either  modify  the  CLB  to  resolve 
the  concern  or  to  ensure  the  continued 
compliance  with  the  present  CLB.  The 
Commission  agrees  that  the  Yankee 
Rowe  case  demonstrated  that  the 
regulatory  process  can  jeopardize 
current  operation  during  license 
renewal  activities.  The  decision  to  retire 
the  Yankee  Rowe  plant  was  a  utility 
economic  decision  when  faced  with  the 
prospect  of  demonstrating  continued 
compliance  with  its  CLB.  Non- 
compliance with  the  CLB,  while  not 
shown  in  the  Rowe  example,  is  one  of 
the  reasons  that  justifies  the  existence  of 
the  regulatory  process. 

Public  Citizen  stated  that  the 
Commission's  contention  that  all 
reactors  are  in  compliance  wnth  their 
CLBs  is  both  arbitrary  and  capricious 
and  neither  stands  the  test  of  logic  nor  - 
reality.  The  commenter  continued  by 
stating  that  the  "NRC's  assumption  is 
based  upon  the  specious  argument  that 
having  of>erated  without  a  meltdown  for 
a  finite  period  of  time  means  that  safety 
is  adequate." 

The  Commission  does  not  contend 
that  all  reactors  are  in  full  compliance 
with  their  respective  CLBs  on  a 
continuous  basis.  Rather,  as  discussed 
in  the  SOC  for  the  previous  rule,  the 
regulatory  process  provides  reasonable 
assurance  that  there  is  compliance  with 
the  CLB.  The  NRC  conducts  its 
inspection  and  enforcement  activities 
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under  the  presumption  that  non- 
compliances will  occur. 

The  Commission  does  not  believe  that 
an  absence  of  accidents  over  a  given 
period  of  time  equates  to  adequate 
safety.  Neither  does  the  Commission 
believe  that  all  risk  can  be  eliminated. 
Adequate  safety  is  a  subjective  term  that 
cannot  be  directly  measured.  The 
Commission's  performance  indicators 
demonstrate  that,  while  not 
quantifiable,  relative  safety  levels  are 
increasing.  An  absence  of  accidents  over 
a  finite  period  of  time  can  be  considered 
as  just  one  safety  performance  indicator. 
Despite  improving  performance 
indicators,  the  Commission  intends  to 
continue  the  meticulous  process  of 
insuring  and  maintaining  an  adequate 
level  of  protection. 

Commenters  for  both  the  previous 
rule  and  for  this  rulemaking  argued  that 
the  plant-specific  CLB  should  be 
compiled  and  the  NRC  should  verify 
compliance  with  the  CLB  as  part  of  the 
license  renewal  process.  Public  Citizen 
stated  that  "The  NRC  must  review  the 
documents  which  make  up  the  current 
licensing  basis  and  examine  the  plant 
itself  in  order  to  determine  whether  the 
licensee  has  complied  with  the  current 
licensing  basis, "  and  further, 
submission  of  the  documents,  and  NRC 
verification  of  the  licensee's  compliance 
with  its  CLB  is  necessary  to  avoid 
"fraud  and  abuse."  Public  Citizen  also 
contends  that  "[albsent  the  submission 
of  the  documents  the  public  and  the 
Commission  are  left  to  examine  the 
reactor's  license  renewal  application 
and  the  IPA  in  a  vacuum." 

The  Commission  disagrees  with  the 
commenter,  and  points  out  that  the 
proposed  rule  did  not  explicitly  require 
the  renewal  applicant  to  compile  the 
CLB  for  its  plant.  The  Commission 
rejected  a  compilation  requirement  for 
the  previous  license  renewal  rule  for  the 
reasons  set  forth  in  the  accompanying 
SOC  (56  FR  at  64952).  The  Commission 
continues  to  believe  that  a  prescriptive 
requirement  to  compile  the  CLB  is  not 
necessary.  Furthermore,  submission  of 
docum.'nls  for  ;he  entire  CLB  is  not 
necessan,'  for  the  Commission's  review 
of  the  reneua'  application.  As  stated  in 
section  IILb;  )  ot  iJiis  SOC,  the 
Commission  has  determined  that  the 
single  issue  generic  to  all  plants  with 
regard  to  license  renewal  is  the  effects 
of  age-related  degradation  during  the 
period  of  extended  operation.  As 
crvplained  in  the  SOC  for  the  previous 
rule,  section  IV.c(i)  (56  FR  at  64948),  the 
CLB  of  any  plant  is  comprised  of 
numerous  regulations,  license 
conditions,  the  design  basis,  etc.  As 
discussed  in  Ill(e)(ii),  "Maintaining  the 
function  of  systems,  structures,  and 


components,"  the  portion  of  the  CLB 
that  can  be  impacted  by  the  detrimental 
effects  of  aging  is  the  design  basis.  Thus, 
there  is  no  compelling  reason  to 
consider,  for  license  renewal,  any 
portion  of  the  CLB  other  than  that 
which  is  associated  with  the  structures 
and  components  of  the  plant  (i.e.,  that 
part  of  the  CLB  that  can  suffer 
detrimental  effects  of  aging).  All  other 
aspects  of  the  CLB  have  continuing 
relevance  in  the  license  renewal  period 
as  they  do  in  the  original  operating 
term,  but  without  any  association  with 
an  aging  process  that  may  cause 
invalidation.  From  a  practical 
standpoint,  an  applicant  must  consult 
the  CLB  for  a  structure  or  component  in 
order  to  perform  an  aging  management 
review.  "The  CLB  for  the  structure  or 
component  of  interest  contains  the 
information  describing  the  functional 
requirements  necessary  to  determine  the 
presence  of  any  aging  degradation. 
The  definition  of  CLB  in  §  54.3(a) 
states  that  a  plant's  CLB  consists,  in 
part,  of  "a  licensees  written 
commitments  *    •    •  that  are  docketed 
*   *    *"  Because  these  documents  have 
already  been  submitted  to  the  NRC  and 
are  in  the  docket  files  for  the  plant,  they 
are  not  only  available  to  the  NRC  for  use 
in  the  renewal  review,  they  are  also 
available  for  public  inspection  and 
copying  in  the  Commission's  public 
document  rooms.  Furthermore,  the  NRC 
may  review  any  supporting 
documentation  that  it  may  wish  to 
inspect  or  audit  in  connection  with  its 
renewal  review,  if  the  renewed  license 
is  granted,  those  documents  continue  to 
remain  subject  to  NRC  inspection  and 
audit  throughout  the  term  of  the 
renewed  license.  The  Commission 
continues  to  believe  that  resubmission 
of  the  documents  constituting  the  CLB 
is  unnecessary.  With  respect  to  the 
commenter's  argument  that  the  CLB 
needs  to  be  verified,  the  Commission 
had  concluded  when  it  adopted  the 
previous  Ucense  renewal  rule  that  a 
reverification  of  CLB  compliance  as  part 
of  the  renewal  review  was  unnecessary 
(56  FR  at  64951-52).  Public  Citizen 
presented  no  information  questioning 
the  continuing  soundness  of  the 
Commission's  rationale,  and  the 
Commission  reaffirms  its  earlier 
conclusion  that  a  special  verification  of 
CLB  compliance  in  connection  with  the 
review  of  a  license  renewal  application 
is  unnecessary.  The  Commission 
intends,  as  stated  by  the  commenter,  to 
examine  the  plant-specific  CLB  as 
necessary  to  make  a  licensing  decision 
on  the  continued  functionality  of 
systems,  structures,  and  components 
subject  to  an  aging  management  review 


and  a  license  renewal  evaluation.  This 
activity  will  likely  include  examination 
of  the  plant  itself  to  understand  and 
verify  licensee  activities  associated  with 
aging  management  reviews  and  actions 
being  taken  to  mitigate  detrimental 
effects  of  aging. 

After  consideration  of  all  comments 
concerning  the  compilation  of  the  CLB, 
the  Commission  has  reconfirmed  its 
conclusion  made  for  the  previous  rule 
that  it  is  not  necessary  to  compile, 
review,  and  submit  a  list  of  documents 
that  comprise  the  CLB  in  order  to 
perform  a  license  renewal  review 

(ii)  Maintaining  the  Function  of 
Systems,  Structures,  and  Components 

As  discussed  in  the  SOC  for  the 
previous  Hcense  renewal  rule,  the 
Commission  stated  that  continued  safe 
operation  of  a  nuclear  power  plant 
requires  that  systems,  structures,  and 
components  that  perform  or  support 
safety  functions  continue  to  perform  in 
accordance  with  the  applicable 
requirements  in  the  licensing  basis.  In 
addition,  the  Commission  stated  that  the 
effects  of  ARDUTLR  must  be  mitigated 
to  ensure  that  the  aged  systems, 
structures,  and  components  will 
adequately  perform  their  designed 
safety  or  intended  function. 

In  developing  this  final  rule,  a  key 
issue  that  the  Commission  considered 
was  whether  or  not  a  focus  on  ensuring 
a  system's,  structure's  or  component's 
function  through  performance  or 
condition  monitoring  is  a  sufficient 
basis  for  concluding  that  the  CLB  will 
be  maintained  throughout  the  period  of 
extended  operation.  The  Commission 
considered  whether  the  regulatory 
process  and  a  focus  on  functionality 
during  the  license  renewal  review  for 
the  period  of  extended  operation  are 
sufficient  to  provide  reasonable 
assurance  that  an  acceptable  level  of 
safety  (i.e.,  the  CLB)  will  be  maintained 

Continued  safe  operation  of  a 
commercial  nuclear  power  plant 
requires  that  systems,  structures,  and 
components  that  perform  or  support 
safety  functions  continue  to  function  in 
accordance  with  the  applicable 
requirements  in  the  licensing  basis  of 
the  plant  and  that  others  do  not 
substantially  increase  the  frequency  of 
challenges  to  those  required  for  safety 
As  a  plant  ages,  a  variety  of  aging 
mechanisms  are  operative,  including 
erosion,  corrosion,  wear,  thermal  and 
radiation  embrittlement, 
microbiologically  induced  aging  effects, 
creep,  shrinkage,  and  possibly  others  yet 
to  be  identified  or  fully  understood. 
However,  the  detrimental  effects  of 
aging  mechanisms  Ccm  be  observed  by 
detrimental  changes  in  the  performance 
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characteristics  or  condition  of  systems, 
structures,  and  components  if  they  are 
properly  monitored. 

Aging  can  affect  all  systems, 
structures,  and  components  to  some 
degree.  Generally,  the  changes  resulting 
fi-om  detrimental  aging  effects  are 
gradual.  Licensees  have  ample 
opportunity  to  detect  these  degradations 
through  performance  and  condition 
monitoring  prograjns,  technical 
specification  surveillances  required  by 
§  50.36,  and  other  licensee  maintenance 
activities.  Except  for  some  well- 
understood  aging  mechanisms  such  as 
neutron  embrittlement  and  intergranular 
stress  corrosion  cracking,  the 
straightforward  approach  to  detecting 
and  mitigating  the  effects  of  aging 
begins  with  a  process  that  verifies  that 
the  intended  design  functions  of 
systems,  structures,  and  components 
have  not  been  compromised  or 
degraded.  Licensees  are  required  by 
current  regulations  to  develop  and 
implement  programs  that  ensure  that 
conditions  adverse  to  quality,  including 
degraded  system,  structure,  or 
component  function,  are  promptly 
identified  and  corrected.  The  licensees' 
programs  include  self-inspection, 
maintenance,  and  technical 
specification  surveillance  programs  that 
monitor  and  test  the  physical  condition 
of  plant  systems,  structures,  and 
components. 

For  example,  technical  specifications 
include  limiting  conditions  for 
operation  (LCOs).  which  are  the  lowest 
functional  capability  or  performance 
levels  of  equipment  required  for  safe 
operation  of  the  facility.  Technical 
specifications  also  require  surveillance 
requirements  relating  to  test,  calibration, 
or  inspection  to  verify  that  the  necessary 
quality  of  systems,  structures,  and 
components  is  maintained,  that  facility 
operation  is  within  safety  Umits,  and 
that  LCOs  continue  to  be  met. 
Furthermore,  §  50.55a  requires,  in  part, 
that  systems,  structures,  and 
components  be  tested  and  inspected 
against  quality  standards  commensurate 
with  the  importance  of  the  safety 
function  to  be  performed,  such  as 
inservice  testing  {1ST)  and  inservice 
inspections  (ISIs)  of  pumps  and  valves. 
Elements  for  timely  mitigation  of  the 
effects  of  age-related  degradation 
include  activities  that  provide 
reasonable  assurance  that  systems, 
structures,  and  components  will 
perform  their  intended  functions  when 
called  on.  Through  these  programs, 
licensees  identify  the  degradation  of 
components  resulting  from  a  number  of 
different  environmental  stressors  as  well 
as  degradation  from  inadequate 
maintenance  or  errors  caused  by 


personnel.  Once  a  detrimental 
performance  or  condition  caused  by 
aging  or  other  factors  is  revealed, 
mitigating  actions  are  taken  to  fully 
restore  the  condition  to  its  original 
design  basis.  As  a  result  of  these 
programs,  degradation  due  to  aging 
mechanisms  (detrimental  aging  effects) 
is  currently  being  adequately  managed, 
either  directly  or  indirectly,  for  most 
systems,  structures,  and  components. 
Consequently,  there  is  considerable 
logic  in  ensuring  that  the  design  basis 
(as  defined  in  §  50,2)  of  systems, 
structures,  and  components  is 
maintained  through  activities  that 
ensure  continued  functionality.  This 
process,  including  surveillance,  is  relied 
on  in  the  current  term  to  ensure 
continued  operability,  (i.e.,  to  the 
greatest  extent  practicable,  the  intended 
design  functions  will  be  properly 
performed).  The  focus  on  maintaining 
functionality  resuhs  in  the  continuing 
capabiUty  of  systems,  structures,  and 
components,  including  supporting 
systems,  structures,  and  components,  to 
perform  their  intended  functions  as 
designed. 

A  key  element  of  the  10  CFR  54 
definition  of  the  CLB  is  the  plant- 
specific  design-basis  information 
defined  in  10  CFR  50.2.  According  to 
this  definition,  "[d]esign  bases  means 
that  information  which  identifies  the 
specific  functions  to  be  performed  by  a 
structure,  system,  or  component  of  a 
facility,  and  the  specific  values  or 
ranges  of  values  chosen  for  controlling 
parameters  as  reference  bounds  for 
design."  In  addition,  design  bases 
identify  specific  functions  to  be 
performed  by  a  system,  structure,  and 
component,  and  design-basis  values 
may  be  derived  for  achieving  functional 
goals.  For  plant  systems,  structures,  and 
components  that  are  not  subject  to 
performance  or  condition-monitoring 
programs  or  for  those  on  which  the 
detrimental  effects  of  aging  may  not  be 
as  readily  apparent,  verification  of 
specific  design  values  (e.g.,  piping  wall 
thickness)  or  demonstration  by  analysis 
can  be  a  basis  for  concluding  that  the 
required  function(s)  will  be  maintained 
in  the  period  of  extended  operation. 
When  the  design  bases  ot  systems, 
structures,  and  components  can  be 
confirmed  either  indirectly  by 
inspection  or  directly  by  verification  of 
functionality  through  test  or  operation, 
a  reasonable  conclusion  can  be  drawn 
that  the  CLB  is  or  will  be  maintained. 
This  conclusion  recognizes  that  the 
portion  of  the  CLB  that  can  be  impacted 
by  the  detrimental  effects  of  aging  is 
limited  to  the  design-bases  aspects  of 
the  CLB.  All  other  aspects  of  the  CLB, 
e.g.,  quality  assurance,  physical 


protection  (security),  and  radiation 
protection  requirements,  are  not  subject 
to  physical  aging  processes  that  may 
cause  noncompliance  with  those  aspects 
of  the  CLB. 

Although  the  definition  of  CLB  in  Par! 
54  is  broad  and  encompasses  various 
aspects  of  the  NRC  regulatory  process 
(e.g.,  operation  and  design 
requirements),  the  Commission 
concludes  that  a  specific  focus  on 
functionality  is  appropriate  for 
performing  the  license  renewal  review 
Reasonable  assurance  that  the  function 
of  important  systems,  structures,  and 
components  will  be  maintained 
throughout  the  renewal  period, 
combined  with  the  rule's  stipulation 
that  all  aspects  of  a  plants  CLB  (e.g.. 
technical  specifications)  and  the  NRC's 
regulatory  process  carr>'  forward  into 
the  renewal  period,  are  viewed  as 
sufficient  to  conclude  that  the  CLB 
(which  represents  an  acceptable  level  of 
safety)  will  be  maintained.  Functional 
capability  is  the  principal  emphasis  for 
much  of  the  CLB  and  is  the  focus  of  the 
maintenance  rule  and  other  regulator)' 
requirements  to  ensure  that  aging  issues 
are  appropriately  managed  in  the 
current  license  term. 

An  example  of  performance 
verification  activities  that  must  be 
performed  by  licensees  is  the  loss  of 
coolant  accident  (LOCA)/loss  of  offsite 
power  (LOOP)  integrated  tests.  This 
technical  specification  surveillance  is 
typically  required  to  be  performed  at 
least  once  ever)'  18  months.  This  test 
simulates  a  coincident  LOCA/LOOP 
(design-basis  accident)  for  each  train  or 
division  of  emergency  alternating  j 

current  (ac)  power  source  (e.g..  i 

emergency  diesel  generators),  the  j 

associated  emergency  core  cooling  I 

systems  (e.g.,  safety  injection  j 

subsystems),  and  other  electrically  I 

driven  safety  components  (e.g.,  ' 

containment  isolation  valves, 
emergency  ventilation/filtration 
components,  and  auxiliar\'  feed  water 
components).  All  engineered  safetv 
features  required  to  actuate  for  r.:\  actual 
LOCA/LOOP  are  required  to  actuate  for 
the  test  and  either  duplicate  the  LOCA/ 
LOOP  function  completely  (e.g..  electric 
loads  are  sequenced  onto  emergency 
busses,  containment  isolation  valves 
actually  shut  from  fully  open  positions) 
or  approximate  the  actual  function  to 
the  greatest  extent  practicable  (e.g., 
safety  injection  pumps  start  and  run  in 
recirculation  mode  instead  of  actually 
injecting  water  into  the  reactor  coolant 
system).  Design-basis  values  that  can 
only  be  measured  during  this  testing, 
such  asload  sequence  times  and 
emergency  bus  voltage  response  to  the 
sequenced  loads,  are  dLf-ectly  verified 
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Betweoi  integrated  tests,  monthly  and 
quarterly  surveillances  verify  specific 
component  performance  criteria  such  as 
emergency  diesel  generator  start  times 
or  pump  flow  values.  The  acceptance 
criteria  stated  in  the  surveillance 
requirements  are  derived  from  design- 
basis  values  with  appropriate 
conservatisms  buih  in  to  account  for 
any  uncertainties  or  meas\u«nient 
tolerances.  Satisfactory  accomphshment 
and  periodic  repetition  of  these  types  of 
siuveillance  provide  reasonable 
assurance  that  system,  structure,  and 
component  functions  will  be  performed 
as  designed. 

/.  Integrated  Plant  Assessment 

The  previous  license  renewal  rule 
required  license  renewal  applicants  to 
perform  a  systematic  screening  of  plant 
systems,  structures,  and  components  to 
ultimately  determine  if  aging  would  be 
adequately  managed  in  the  period  of 
extended  operation.  This  IPA  process 
would  begin  broadly  and  consider  all 
plant  systems,  structures,  and 
components.  The  IPA  would  then  focus 
on  only  those  that  are  important  to 
license  renewal  and  finally  on  only 
those  structures  and  components  that 
could  be  subject  to  ARDUTLR.  For  those 
structures  and  components  subject  to 
ARDUTLR,  the  IPA  process  required  an 
evaluation  and  demonstration  that 
either  (1)  new  programs  or  licensee 
actions  would  be  implemented  to 
prevent  or  mitigate  any  ARDUTLR 
during  the  period  of  extended  operation 
or  (2)  justifies  that  no  actions  are 
necessary. 

On  the  basis  of  experience  gained 
from  implementation  of  the  previous 
license  renewal  rule,  the  Commission 
determined  that  the  previous  rule 
required  the  evaluation  of  an 
unnecessarily  large  number  of  plant 
systems,  structures,  and  components  to 
establish  appropriate  aging  management 
in  the  period  of  extended  operation. 
This  experience,  further  consideration 
of  existing  activities,  and  the  recent 
adoption  of  the  maintenance  rule  have 
led  the  Commission  to  conclude  that 
many  of  these  systems,  structures,  and 
components  are  already  subject  to 
activities  that  ensure  their  function 
through  any  period  of  extended 
operation.  Therefore,  the  Commission  is 
amending  the  IPA  process  in  this 
rulemaking  to  more  efficiently  focus  the 
license  renewal  review  on  certain 
structures  and  components  for  which 
the  regulatory  process  and  existing 
licensee  programs  and  activities  may 
not  adequately  manage  the  detrimental 
effects  of  aging  in  the  period  of 
extended  operation. 


The  approach  reflected  in  this  rule 
maintain*  the  requirement  for  each 
renewal  appUcant  to  address  possible 
detrimental  effects  of  aging  for  certain 
systems,  structures  and  components 
during  the  period  of  extended  operation 
throu^  the  IPA  process.  The  rule  will 
simplify  the  IPA  process  consistent  with 
(1)  the  Commission's  determination  that 
the  aging  management  review  should 
focrus  on  ensuring  that  structures  and 
components  perform  their  intended 
function(s)  and  (2)  the  additional 
experience  the  Commission  has  gained 
related  to  aging  management  review 
since  publishing  the  current  hcense 
renewal  rule. 

The  JPA  process  continues  to  require 
an  initial  review  of  all  plant  systems, 
structures,  and  components  to  identify 
the  scope  of  structiires  and  components 
requiring  aging  management  review  for 
hcense  renewal.  The  principal 
differences  between  the  IPA  process  in 
the  previous  license  renewal  rule  and 
the  IPA  process  in  this  rule  is — 

(1)  The  determination  of  the  reduced 
set  of  structures  and  components  that 
must  undergo  an  aging  management 
review; 

(2)  The  form  of  the  aging  management 
review  (managing  the  effects  of  aging  on 
functionality  versus  managing  aging 
mechanisms);  and 

(3)  The  elimination  of  the  term,  " 
ARDUTLR" 

(i)  Determination  of  Structures  and 
Components  Requiring  Aging 
Management  Review  for  License 
Renewal 

In  the  SOC  for  the  previous  license 
renewal  rule,  the  Commission  stated 
that,  as  it  gains  more  experience  with 
age-related  degradation  reviews,  it  may 
revisit  the  need  for  such  a  disciplined 
review  process  and  may  narrow  the 
scope  of  the  safety  review.  The 
Commission  now  believes  that  after 
reviewing  its  recent  implementation 
experience,  a  narrower  scope  of  review 
is  warrantJid.  The  Commission 
concludes  that  a  generic  exclusion  from 
aging  management  review  is  appropriate 
for  those  categories  of  structures  and 
components  subject  to  existing 
programs  and  activities  that  the 
Commission  believes  are  sufficient  to 
provide  reasonable  assurance  of 
continued  function  in  the  period  of 
extended  operation. 

As  discussed  in  Section  Ill.d  of  this 
SOC,  the  Commission  has  determined 
that  the  existing  regulatory  process, 
existing  licensee  programs  and 
activities,  and  the  maintenance  rule 
provide  the  basis  for  generically 
excluding  structures  and  components 
that  perform  active  functions  from  an 


aging  management  review.  However,  tbc) 
Commission  does  not  believe  that  it  can 
generically  exclude  structures  and 
components  that — 

(1)  Do  not  have  performance  and 
condition  characteristics  that  are  as 
readily  monitorable  as  active 
components;  and 

(2J  Are  not  subject  to  periodic 
plaimed  replacement. 

Unlike  the  extensive  experience 
associated  with  the  performance  and 
condition  monitoring  of  the  active 
functions  of  structures  and  components, 
httle  experience  has  been  gained  from 
the  evaluation  of  long-term  effects  of 
aging  on  the  passive  functions  of 
spiictures  and  components.  The 
Commission  considers  that  the 
detrimental  effects  of  aging  affecting 
passive  functions  of  structures  and 
components  are  less  apparent  than  the 
detrimental  effects  of  aging  affecting  the 
active  functions  of  structures  and 
components.  Therefore,  the  Commission 
concludes  that  a  generic  exclusion  for     • 
passive  structures  and  components  is 
inappropriate  at  this  time.  The 
Commission  also  concludes  that  an 
aging  management  review  of  the  passive 
functions  of  structures  and  components 
is  warranted  to  provide  the  reasonable 
assurance  that  their  intended  functions 
are  adequately  maintained  during  the 
period  of  extended  operation. 
Additional  experience  with  managing 
the  effects  of  aging  on  the  function  of 
these  structures  and  components  may 
narrow  the  selection  of  structures  and 
components  requiring  an  aging 
management  review  for  license  renewal 
in  the  future. 

New  Jersey  commented  that  since  so 
much  of  original  plant  design  assumed 
40  years  of  service,  utilities  should  be 
required  to  determine  the  actual 
conditions  of  systems,  structures,  and 
components  at  the  40-year  point 
"license  renewal  milestone." 

The  focus  of  the  license  renewal  rule 
on  passive,  long-lived  structures  and 
components  conforms  to  the 
commenter's  concern.  For  a  licensee  to 
perform  an  effective  aging  management 
review  of  long-lived,  passive  structures 
and  components  identified  in  the  IPA, 
a  logical  starting  point  for  a  given 
structure  or  component  may  be  to  assess 
its  current  condition  against  the  CLB  via 
a  "one  lime"  inspection.  Although  this 
assessment  is  not  specifically  required 
by  the  rule,  the  licensee  must 
demonstrate  that  the  effects  of  aging  will 
be  managed  so  that  the  intended 
function(s)  will  be  maintained  for  the 
period  of  extended  operation.  If  a 
Ucensee  chooses  not  to  perform  a  "one 
time"  inspection  or  similar  assessment 
for  a  particular  structure  or  component 
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the  aging  management  review  must  still 
adequately  demonstrate  that  detrimental 
effects  of  aging  will  be  managed  during 
the  period  of  extended  operation. 

(a)  "Passive"  Structures  and 
Components 

In  Section  Ill.d  of  this  SOC.  the 
Commission  concluded  that  structures 
and  components  that  perform  active 
functions  can  be  generically  excluded 
from  an  aging  management  review  on 
the  basis  of  performance  or  condition- 
monitoring  programs.  The  Commission 
recognizes  that  structures  and 
components  that  have  passive  functions 
generally  do  not  have  performance  and 
condition  characteristics  that  are  as 
readily  monitorable  as  those  that 
perform  active  functions.  Therefore,  the 
Commission  concludes  that  an  aging 
management  review  is  required  for 
structures  and  components  within  the 
scope  of  the  license  renewal  rule  that 
perform  passive  intended  functions. 

The  Commission  has  reviewed  several 
industry  concepts  of  "passive" 
structures  and  components  and  has 
determined  that  they  do  not  accurately 
describe  the  structures  and  components 
that  should  be  subject  to  an  aging 
management  review  for  license  renewal. 
Accordingly,  the  Commission  has 
developed  a  description  of  "passive" 
characteristics  of  structures  and 
components.  Furthermore,  the 
Commission  has  directly  incorporated 
these  characteristics  into  the  IPA 
process  to  avoid  the  creation  of  a  new 
term,  "passive."  This  SOC  uses  the  term 
'passive"  for  convenience. 
Furthermore,  the  description  of 
"passive"  structures  and  components 
incorporated  into  §  54.21(a)  should  be 
used  only  in  connection  with  the  IPA 
review  in  the  license  renewal  process. 

The  Commission  has  determined  that 
passive  structures  and  components  for 
which  aging  degradation  is  not  readily 
monitored  are  those  that  perform  an 
intended  function  without  moving  parts 
or  without  a  change  in  configuration  or 
properties.  For  example,  a  pimip  or 
valve  has  moving  parts,  an  electrical 
relay  can  change  its  configuration,  and 
a  battery  changes  its  electrolyte 
properties  when  discharging.  Therefore, 
the  performance  or  condition  of  these 
components  is  readily  monitored  and 
would  not  be  captured  by  this 
description.  Further,  the  Commission 
has  concluded  that  "a  change  in 
configuration  or  properties"  should  be 
interpreted  to  include  "a  change  in 
state."  which  is  a  term  sometimes  found 
in  the  literature  relating  to  "passive." 
For  example,  a  transistor  can  "change 
its  state"  and  therefore  would  not  be 
screened  in  under  this  description. 


Structures  or  components  may  have 
active  functions,  passive  functions,  or 
both.  For  example,  although  a  pump  or 
a  valve  has  some  moving  parts,  a  pump 
casing  or  valve  body  performs  a 
pressure-retaining  function  without 
moving  parts.  A  pump  casing  or  a  valve 
body  meets  the  Commission's 
description  and  would  therefore  be 
considered  for  an  aging  management 
review.  However,  the  moving  parts  of 
the  pump,  such  as  the  pump  impeller, 
would  not  be  subject  to  aging 
management  review.  Additionally,  the 
maintenance  rule  implementation 
guidance  (Regulatory  Guide  1.160) 
contains  a  provision  by  which  licensees 
may  classify  certain  systems,  structures, 
and  components  (e.g.,  raceways,  tanks, 
and  structures)  as.  "inherently  reliable." 
Inherently  reliable  systems,  structures, 
and  components  by  definition  generally 
do  not  require  any  continuing 
maintenance  actions  and  should  be 
considered  as  "passive." 

As  examples  of  the  implementation  of 
this  screening  requirement,  the 
Commission  considers  structures  and 
components  meeting  the  passive 
description  as  including,  but  not  limited 
to,  the  reactor  vessel,  the  reactor  coolant 
system  pressure  boundary,  steam 
generators,  the  pressurizer,  piping, 
pump  casings,  valve  bodies,  the  core 
shroud,  component  supports,  pressure 
retaining  boundaries,  heat  exchangers, 
ventilation  ducts,  the  contairunent.  the 
containment  liner,  electrical  and 
mechanical  penetrations,  equipment 
hatches,  seismic  Category  I  structures, 
electrical  cables  and  connections,  cable 
trays,  and  electrical  cabinets. 

Additionally,  the  Commission 
determined  that  structures  and 
components  that  perform  active 
functions  are  not  subject  to  an  aging 
management  review  (e.g.,  pumps 
(except  casing),  valves  (except  body), 
motors,  diesel  generators,  air 
compressors,  snubbers,  the  control  rod 
drive,  ventilation  dampers,  pressure 
transmitters,  pressure  indicators,  water 
level  indicators,  switchgears.  cooling 
fans,  transistors,  batteries,  breakers, 
relays,  switches,  power  inverters,  circuit 
boards,  battery  chargers,  and  pow*r 
supphes).  However,  pressure-retaining 
boundaries  (e.g.,  pump  casings,  valve 
bodies,  fluid  system  piping)  and 
structural  supports  (e.g.,  diesel 
generator  structural  supports)  that  are 
necessary  for  the  structure  or 
component  to  perform  its  intended 
function  meet  the  description  of 
passive,  and  will  be  subject  to  an  aging 
management  review. 

A  commenter  requested  clarification 
as  to  whether  the  Commission  intended 
pressure  boundaries,  other  than  the 


reactor  coolant  pressure  boundan,'.  to  be 
included  in  an  aging  management 
review  (e.g.,  pressurized  water  reactor 
main  steam  lines).  The  Commission 
does  not  limit  the  consideration  of 
pressure  boundaries  for  an  aging 
management  review  to  only  the  reactor 
coolant  pressure  boundary  All  pressure 
retaining  boundaries  necessary  for  the 
performance  of  the  intended  functions 
delineated  in  §  54.4  would  be  subject  to 
an  aging  management  review  For 
example,  those  portions  of  a  plant's 
main  steam  lines  that  meet  the  intended 
fimction  criteria  of  §  54.4  would  be 
included  in  an  aging  management 
review 

One  commenter  expressed  a  belief 
that  cables  were  prematurely  included 
as  "passive"  and  should  not  be  subject 
to  an  aging  management  review  The 
commenter  stated  that  the  only  aging 
effects  of  cables  are  shorting  and  loss  of 
continuity,  and  for  cables  not  in  a  harsh 
environment,  these  effects  would  be 
immediately  detected  during  normal 
operation  or  functional  testing.  The 
Commission  considers  the  examples  of 
electrical  components  (e.g.,  electrical 
cables,  connections,  and  electrical 
penetrations)  listed  in  10  CFR 
54.21(a)(l)(i)  and  Section  III.f(i)(a)  of  the 
SOC  to  be  properly  categorized  as 
"passive"  because  they  perform  their 
intended  function  without  moving  parts 
or  without  a  change  in  configuration  or 
properties  and  the  effects  of  aging 
degradation  for  these  components  are 
not  readily  monitorable.  The 
Commission  also  believes  that  this 
categorization  is  not  premature  as  stated 
by  the  commenter 

The  Commission  disagrees  with  the 
commenter's  assertion  that  the  aging 
effects  of  cable  make  it  easy  to  monitor 
functional  degradation.  Although  there 
have  been  significant  advances  in  this 
area,  there  is  no  single  method  or 
combination  of  methods  that  can 
provide  the  necessary  information  about 
the  condition  of  electrical  cable 
currently  in  sen'ice  regarding  the  extent 
of  aging  degradation  or  remaining 
qualified  life.  Degradation  due  to  aging 
of  electrical  cables  caused  by  elevated 
temperature  and  radiation  can  cause 
embrittlement  in  the  form  of  cracking  of 
insulation  and  jacket  materials.  The 
cracks  degrade  the  electrical  properties 
of  the  insulation  materials.  The  major 
concern  is  that  failures  of  deteriorated 
cable  systems  (cables,  connections,  and 
penetrations)  might  be  induced  during 
accident  conditions.  Because  these 
components  are  relied  on  to  remain 
functional  during  and  following  design    • 
basis  events  (including  conditions  of 
normal  operation)  and  there  are 
currently  no  known  effective  methods 
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for  continuous  monitoring  of  cable 
systems,  these  examples  of  passive 
electrical  components  subject  to  an 
aging  management  review  will  remain 
in  10  CFR  54.21(a)(l)(i)  and  Section  111 
fli)(a)oftheSOC 

(b)  ■•Long-Lived"  Structures  and 
Components 

The  Commission  recognizes  that,  as  a 
general  matter,  the  effects  of  aging  on  a 
structure  or  component  are  cumulative 
throughout  its  service  life.  One  way  to 
effectively  mitigate  these  effects  is  to 
replace  that  structure  or  component, 
either  (i)  on  a  spedGed  interval  based 
upon  the  qualiBed  life  of  the  structure 
or  component  or  (ii)  periodically  in 
accordance  with  a  specified  time  period 
to  prevent  performance  degradations 
leading  to  loss  of  intended  function 
during  the  period  of  operation. 

Where  a  structure  or  component  is 
replaced  based  upon  a  qualified  life 
(appropriately  determined],  it  follows 
that  the  replaced  structure  or 
component  will  not  experience 
detrimental  effects  of  aging  sufficient  to 
preclude  its  intended  function.  This  is 
because  the  purpose  of  qxialification  of 
the  life  of  a  structure  or  component  is 
to  determine  the  time  period  for  which 
the  intended  function  of  that  structure 
or  component  can  be  reasonably 
assured. 

Where  a  structure  or  component  is 
replaced  periodically  in  accordance 
with  a  specified  time  period,  the 
regulatory  process  will  ensure  that 
degraded  perfcffmance  of  the  structure 
or  component  experienced  during  the 
replacement  interval  will  be  adequately 
addressed  and  the  established  replacing 
interval  will  be  appropriate.  Thus,  there 
is  a  high  likelihood  that  the  detrimental 
effects  of  aging  will  not  accumulate 
during  the  subsequent  period  such  that 
there  is  a  loss  of  intended  function. 

In  sum,  a  structure  or  component  that 
is  not  replaced  either  (i)  on  a  specified 
interval  based  upon  the  qualified  life  of 
the  structure  or  component  or  (ii) 
periodically  in  accordance  with  a 
specified  time  period,  is  deemed  by 
§  54.21  (a)(l)(ii)  of  this  rule  to  be  "long- 
lived."  and  therefore  subject  to  the 
§  54.21(a)(3)  aging  management  review. 

It  is  important  to  note,  however,  that 
the  Commission  has  depded  not  to 
generically  exclude  passive  structvues 
and  components  that  are  replaced  based 
on  performance  or  condition  from  an 
aging  management  review.  Absent  the 
specific  nature  of  the  performance  or 
condition  replacement  criteria  and  the 
fact  that  the  Commission  has 
determined  that  components  with 
"passive"  functions  are  not  as  readily 
monitorable  as  components  with  active 


functions,  such  generic  exclusion  is  not 
appropriate.  However,  the  Commission 
does  not  intend  to  preclude  a  license 
renewal  applicant  from  providing  site- 
specific  justification  in  a  license 
renewal  application  that  a  replacement 
program  on  the  basis  of  performance  or 
condition  for  a  passive  structure  or 
component  provides  reasonable 
assurance  that  the  intended  function  of 
the  passive  structure  or  component  will 
be  maintained  in  the  period  of  extended 
operation. 

A  commenter  recommended  that  the 
Commission  exclude  specific 
components  from  an  aging  management 
review  if  they  have  been  replaced  in  the 
later  years  of  the  original  license  or  if 
they  are  subject  to  routine  testing.  The 
Commission  believes  that  one-time 
component  replacements  and 
replacements  based  on  routine  testing 
are  essentially  replacements  based  on 
performance  or  condition.  Absent  the 
specific  nature  of  the  performance  or 
condition  replacement  criteria  (e.g., 
routine  testing  program)  it  is  not 
appropriate  for  the  Commission  to 
generically  exclude  all  such 
rei}lacement  programs  of  passive 
structures  and  components.  However, 
the  Conunission  does  not  preclude  a 
license  renewal  applicant  from 
providing  a  plant-specific  justification 
in  a  license  renewal  appbcation  that  a 
one-time  replacement  program  or 
replacement  program  on  the  basis  of 
routine  testing  of  passive  structures  and 
components  provides  reasonable 
assurance  that  functionality  will  be 
maintained  in  the  period  of  extended 
operation. 

A  commenter  requested  that  the 
Conunission  provide  an  example  of  a 
performance-  or  condition-based 
replacement  program  that  could  be  used 
to  justify  that  aging  effects  will  be 
adequately  managed  during  the  period 
of  extended  operation.  While  an  exact 
application  of  a  performance  or 
condition  replacement  is  necessarily 
dependent  on  plant-specific  situations 
and  their  respective  aging  effects  of 
concern,  the  Commission  would 
generally  expect  that  such  a 
replacement  program  would  have 
defined  performance  or  condition 
measuring  methods  (e.g.,  wall  thickness 
of  heat  exchanger  tubes),  an  estabfished 
monitoring  frequency  that  supports 
timely  discovery  of  degraded  conditions 
(e.g.,  every  refueling  outage),  and  an 
appropriate  replacement  criterion  (e.g., 
upon  reaching  a  specified  nimiber  of 
tubes  plugged). 

One  commenter  stated  that  the 
Commission  should  consider  dividing 
long-lived  passive  structures  and 
comp>onents  into  two  categories:  those 


that  have  a  less  rigorous  approach  to 
oversight  and  maintenance  and  those 
that  have  a  sufficiently  high  level  of 
licensee  programs  and  regulatory 
oversight.  The  commenter  then  suggests 
that  the  rule  should  recognize  the 
quality  and  effectiveness  of  the 
programs  in  the  second  category  and 
appropriately  credit  them  relative  to  an 
aging  management  review.  Specifically, 
the  commenter  provided  the  reactor 
coolant  pressure  boundary  as  an 
example  of  a  passive,  long-lived 
component  for  which  rigorous  programs 
and  regulatory  oversight  currently  exist 
to  adequately  manage  the  effects  of 
aging.  Currently,  the  Commission 
believes  it  would  be  too  difficult  to 
further  divide  the  structures  and 
components  required  for  an  aging 
management  review  into  those  passive, 
long-lived  structures  and  components 
"rigorously"  managed  and  those  "not  as 
rigorously"  managed.  The  variations 
among  plant  specific  designs  and 
programs  make  such  a  determination 
unmanageable  at  present.  However,  as 
the  Commission  gains  more  experience 
with  industry  activities  for  management 
of  passive,  long-lived  structures  and 
components,  it  may  consider  further 
narrowing  the  scope  of  those  structures 
and  components  requiring  an  aging 
management  review.  With  regard  to  the 
commenter's  specific  example  of  the 
reactor  coolant  pressure  boundary, 
because  of  its  high-risk  significance,  the 
differences  in  plant-specific  design  and 
operational  histories,  and  the  lack  of 
operating  experience  beyond  the 
original  operating  terms,  the 
Commission  does  not  believe  it 
appropriate  to  generically  exclude  the 
reactor  coolant  pressure  boundary  from 
an  aging  management  review. 

(ii)  The  IPA  Process 

The  Conunission  revised  and 
simplified  the  IPA  requirements 
(§  54.21(a))  as  follows: 

First,  instead  of  listing  those  systems, 
structures,  and  components  that  are 
important  to  license  renewal,  only  a  list 
is  required  (fix>m  those  systems, 
structures,  and  components  within  the 
scope  of  license  renewal)  of  structures 
and  components  that  a  licensee 
determines  to  be  subject  to  an  aging 
management  review  for  the  period  of 
extended  operation.  A  licensee  has  the 
flexibility  to  determine  the  set  of 
structxuBS  and  components  for  which  an 
aging  management  review  is  performed, 
provided  that  this  set  encompasses  the 
structures  and  components  for  which 
the  Commission  has  determined  an 
aging  management  review  is  required 
for  the  period  of  extended  operation. 
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Therefore,  a  Ucensee's  aging 
management  review  must  include 
structures  and  components — 

(1)  That  were  not  subject  to 
replacement  based  on  a  quahfied  Ufe  or 
a  specified  time  period;  and 

(2)  That  perform  an  intended  function 
(§  54.4)  wiAout  moving  parts  or  without 
a  change  in  configuration  or  properties. 

In  estabhshing  this  flexibility,  the 
Commission  recognizes  that  Hcensees 
may  find  it  preferable  to  not  take 
maximum  advantage  of  the 
Commission's  generic  conclusion 
regarding  structures  and  components 
that  do  not  require  an  aging 
management  review,  and  may  undertake 
a  broader  scope  of  review  than  is 
minimally  required.  For  example,  a 
licensee  may  desire  to  review  all 
"passive"  structures  and  components. 
This  set  of  structures  and  components 
would  be  acceptable  because  it  includes 
"long-Hved"  as  well  as  periodically 
replaced  structures  and  components 
and.  therefore,  encompasses  all 
structures  and  components  that  would 
be  identified  tlu-ough  criteria  (1)  and  (2) 
above. 

Second,  the  IPA  must  contain  a 
description  of  the  methodology  used  to 
determine  those  systems,  structures,  and 
components  within  the  scope  of  license 
renewal  and  those  structures  and 
components  subject  to  an  aging 
management  review. 

Third,  the  IPA  must  contain  a 
demonstration,  for  each  structure  and 
component  subject  to  an  aging 
management  review,  that  the  effects  of 
aging  will  be  managed  so  that  the 
intended  function(s)  will  be  maintained 
for  the  f)eriod  of  extended  operation. 
This  demonstration  must  include  a 
description  of  activities,  as  well  as  any 
changes  to  the  CLE  and  plant 
modifications  that  are  relied  on  to 
demonstrate  that  the  intended 
function(s)  will  be  adequately 
maintained  despite  the  effects  of  aging 
in  the  period  of  extended  operation. 

A  commenter  suggested  that  the 
regulatory  text  include  a  more 
comprehensive  list  of  components 
subject  to  an  aging  management  review 
in  order  to  clarify  its  intent.  The 
Commission  decided  that  not  to  include 
a  more  detailed  list  of  components 
subject  to  an  aging  management  review. 
Components  subject  to  an  aging 
management  review  are  highly  plant 
specific  and  the  Commission  does  not 
intend  to  establish  plant-specific  lists  by 
regulation.  However,  the  Commission 
will  include  additional  clarification  and 
examples  of  components  requiring  an 
aging  management  review  in  its 
implementation  guidance  for  the  rule. 


DOE  commented  that  the  wording  in 
§  54.21(a)(3).  requiring  a  demonstration 
that  the  effects  of  aging  will  be  managed 
so  that  the  intended  function(s)  will  be 
maintained,  could  be  interpreted  too 
restrictively.  Specifically.  DOE  asserts 
that  the  IPA  process  serves  to 
demonstrate  that  a  structure  or 
component  will  perform  in  a  manner 
consistent  with  the  CLE  rather  than  to 
provide  "absolute"  assurance  that  the 
structure  or  component  will  not  fail. 
Therefore,  DOE  recommends  revising 
§  54.21(a)(3)  to  include  requiring  a 
demonstration  that  the  effects  of  aging 
are  "adequately  managed"  and  that  the 
intended  functions  are  maintained,  "to 
the  extent  required  by  the  CLB." 

The  Commission  agrees  with  EXDE 
that  the  IPA  process  is  not  intended  to 
demonstrate  absolute  assurance  that 
structures  or  components  will  not  fail, 
but  rather  that  there  is  reasonable 
assurance  that  they  will  perform  such 
that  the  intended  functions,  as 
delineated  in  §54.4,  are  maintained 
consistent  with  the  CLB.  The 
Commission  has  clarified  the  wording 
in  §  54.21(a)(3)  to  require  a 
demonstration  that  the  effects  of  aging 
be  adequately  managed  so  that  the 
intended  function(s)  will  be  maintained 
consistent  with  the  CLB. 

One  commenter  suggested  that  the 
amendment  provides  more  uncertainty 
as  to  which  structures  and  components 
should  be  considered  for  an  aging 
management  review.  Specifically,  the 
commenter  cited  fasteners  as  an 
example  of  what  is  important  but 
appears  not  to  be  considered  in  the 
proposed  rule.  The  commenter  states 
that  the  NRC  should  provide  more 
detailed  guidance. 

The  Commission  does  not  agree  that 
the  rule  provides  more  uncertainty  with 
regard  to  what  structures  and 
components  should  be  considered.  In 
fact,  the  rule  provides  clear  criteria  for 
what  types  of  structures  and 
components  must  be  subject  to  an  aging 
management  review — namely  passive, 
long-lived  structures  and  components 
&t)m  those  determined  to  be  within  the 
scope  of  license  renewal.  With  regard  to 
the  specific  example  of  fasteners  cited 
by  the  commenter,  the  rule  would 
require  an  aging  management  review  for 
fasteners  because  fasteners  are 
considered  to  be  passive  and  if  the 
fasteners  (1)  were  determined  to  be 
within  the  sco{>e  of  license  renewal  as 
defined  in  §  54.4  and  (2)  were 
determined  not  to  be  subject  to  periodic 
replacement  or  replacement  based  on  a 
qualified  fastener  life.  As  in  the 
previous  rule,  this  rule  does  not 
delineate  a  comprehensive  list  of  the 
specific  structures  and  components  that 


must  be  considered  for  an  aging 
management  review. 

g.  Time-Limited  Aging  Analyses  and 
Exemptions 

(i)  Time-Limited  Aging  Analyses 

The  definition  of  ARDUTLR  in  the 
previous  license  renewal  rule  requires  a 
licensee  evaluation  anfl  NRC  approval 
of  previous  time-limited  aging  analyses 
for  systems,  structures,  and  components 
within  the  scope  of  license  renewal  that 
either  were  based  on  an  assumed  service 
life  or  a  period  of  operation  defined  by 
the  original  license  term.  For  example, 
certain  plant-specific  safety  analyses 
may  have  been  based  on  an  explicitly 
assumed  40-year  plant  life  (e.g..  aspects 
of  the  reactor  vessel  design).  As  a  result, 
an  evaluation  for  license  renewal  would 
be  required.  Those  time-limited  aging 
analyses  that  need  to  be  evaluated  for 
renewal  are  limited  to  those  analyses 
with  (i)  time-related  assumptions,  (ii) 
utilized  in  determining  the  acceptability 
of  systems,  structures,  and  components 
within  the  scojje  of  license  renewal  (as 
defined  in  Section  54.4).  (iii)  which  are 
based  upon  a  period  of  plant  operation 
equal  to  or  greater  than  the  current 
license  term,  but  less  than  the 
cumulative  period  of  plant  operation 
{viz.,  the  existing  license  term  plus  the 
period  of  extended  operation  requested 
in  the  renewal  application).  Time- 
limited  aging  analyses  based  on  an 
assumed  period  of  plant  operation  short 
of  the  current  operating  term  should  be 
addressed  within  the  original  license 
and  need  not  be  reviewed  for  license 
renewal. 

Because  the  Conunission  deleted  the 
term  of  ARDUTLR.  this  license  renewal 
rule  identifies  these  explicit  time- 
limited  analyses  as  issues  that  must  be . 
clearly  addressed  within  the  Ucense 
renewal  process.  This  rule  explicitly 
requires  that — 

(1)  Applicants  perform  an  evaluation 
of  time-limited  aging  issues  relevant  to 
systems,  structures,  and  components 
within  the  scope  of  license  renewal  in 
the  license  renewal  application;  and 

(2)  The  adequate  resolution  of  time- 
limited  aging  analysis  issues  as  part  of 
the  standards  for  issuance  of  a  renewed 
license. 

The  time-limited  provisions  or 
analyses  of  concern  are  those  that — 

(1)  Involve  the  effects  of  aging; 

(2)  Involve  time-fimited  assumptions 
defined  by  the  current  operating  term, 
for  example.  40  years; 

(3)  Involve  systems,  structures,  and 
components  within  the  scope  of  license 
renewal; 

(4)  Involve  conclusions  or  provide  the 
basis  for  conclusions  related  to  the 
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capability  of  the  system,  structure,  and 
component  to  perform  its  intended 
functions; 

(5)  Were  determined  to  be  relevant  by 
the  licensee  in  making  a  safety 
determination:  and 

(6)  Are  contained  or  incorporated  by 
reference  in  the  CLB. 

The  applicant  for  license  renewal  will 
be  required  in  th^  renewal  application 
to— 

(1)  Justify  that  these  analyses  are  valid 
for  the  period  of  extended  operation; 

(2)  Extend  the  period  of  evaluation  of 
the  analyses  such  that  they  are  valid  for 
the  period  of  extended  operation,  for 
example.  60  years;  or 

(3)  Justify  that  the  effects  of  aging  will 
be  adequately  managed  for  the  period  of 
extended  operation  if  an  applicant 
cannot  or  chooses  not  to  justify  or 
extend  an  existing  time-limited  aging 
analysis. 

The  Commission  considers  analyses 
to  be  "relevant"  if  the  analyses  provided 
the  basis  for  the  licensee's  safety 
determination  and.  in  the  absence  of  the 
analyses,  the  licensee  may  have  reached 
a  different  safety  conclusion.  Time- 
limited  aging  analyses  that  need  to  be 
addressed  in  a  license  renewal 
evaluation  are  not  necessarily  those 
analyses  that  have  been  previously 
reviewed  or  approved  by  the 
Commission.  The  following  examples 
illustrate  time-limited  aging  analyses 
that  need  to  be  addressed  and  were  not 
previously  reviewed  and  approved  by 
the  Commission. 

(1)  The  FSAR  states  that  the  design 
complies  with  a  certain  ASME  Code 
requirement.  A  review  of  the  ASME 
Code  requirement  reveals  that  a  time- 
limited  aging  analysis  is  required.  The 
actual  calculation  was  performed  by  the 
licensee  to  meet  code  requirements.  The 
specific  calculation  was  not  referenced 
in  the  FSAR  and  the  NRC  had  not 
reviewed  the  calculation. 

(2)  In  response  to  a  generic  letter,  a 
licensee  submitted  a  letter  to  the  NRC 
committing  to  perform  a  time-limited 
aging  analysis  that  would  address  the 
concern  in  the  generic  letter.  The  NRC 
had  not  documented  a  review  of  the 
licensee's  response  and  had  not 
reviewed  the  actual  analysis. 

The  Commission  expects  that  the 
number  of  time- limited  aging  analyses 
that  need  to  be  addressed  in  a  license 
renewal  evaluation  is  relatively  small. 
Although  the  number  and  type  will  vary 
depending  on  the  plant-specific  CLB, 
these  analyses  could  include  reactor 
vessel  neutron  embrittlement 
(pressurized  thermal  shock,  upper-shelf 
energy,  surveillance  program),  concrete 
containment  tendon  prestress,  metal 
fatigue,  environmental  qualification 


(EQJ  of  electrical  equipment,  metal 
corrosion  allowance,  inservice  flaw 
growth  analyses  that  demonstrate 
structural  stability  for  40  years, 
inservice  local  metal  containment 
corrosion  analyses,  and  high-energy 
line-break  postulation  based  on  fatigue 
cumulative  usage  factor. 

Three  issues  were  raised  by  five 
commenters  relating  to  time-limited 
aging  analyses  in  the  proposed  rule. 

(IjThe  proposed  rule  contains  a 
definition  of  time-limited  aging  analyses 
in  §  54.3  which  is  further  discussed  in 
the  proposed  SOC.  However,  the 
proposed  rule  definition  appeared  to 
contain  two  criteria  in  defining  time- 
limited  aging  analyses  while  the 
discussion  in  the  proposed  SOC 
appeared  to  contain  six  criteria.  Three 
commenters  indicated  that  there  may  be 
potential  inconsistencies  between  the 
proposed  rule  definition  and  the 
proposed  SOC.  The  commenters 
recommended  various  methods  for 
incorporating  the  SOC  language  in  the 
rule. 

The  proposed  SOC  discussion  was 
intended  to  further  clarify  the  criteria 
contained  in  the  proposed  rule 
definition.  After  reviewing  the 
comments,  the  Commission  has  decided 
to  replace  the  proposed  definition  of 
time-limited  aging  analyses  in  §  54.3 
with  the  six  criteria  in  the  proposed 
SOC  as  recommended. 

(2)  One  coramenter  recommended 
reconsideration  of  all  proposed  plant 
modifications  which  were  not  imposed 
by  the  Commission  due  to  a  cost-benefit 
analysis  that  had  time-dependent 
factors.  The  commenter  suggested  that 
this  should  include  any  backfits  which 
the  Commission  declined  to  impose,  as 
well  as  potential  plant  modifications  to 
reduce  risk  identified  in  programs  such 
as4he  individual  plant  examination 
(IPE)  and  the  individual  plant 
examination  of  external  events  (IPEEE) 
for  severe  accident  vulnerabilities. 

The  Commission  does  not  regard  such 
reconsideration  to  be  necessary  to 
provide  reasonable  assurance  tliat  there 
is  no  undue  risk  to  the  public  health 
and  safety  for  the  period  of  extended 
operation  of  nuclear  power  plants. 

As  discussed  in  the  SOC  for  the 
previous  license  renewal  rule  (56  FR 
64943  at  64948),  in  NUREG-0933,  A 
Prioritization  of  Generic  Safety  Issues, 
the  NRC  examined  249  generic  safety 
issues  (GSIs)  that  had  been  resolved 
through  October  1990,  in  order  to 
identify  possible  cases  where 
consideration  of  the  additional  period  of 
operation  during  the  renewal  term 
might  have  altered  the  NRC's  regulatory 
decision  not  to  undertake  additional 
action.  Of  the  139  GSIs  resolved  through 


October  1990  that  did  not  result  in 
backfits.  the  Commission  found  that 
only  3  issues  for  which  a  reexanunation 
of  the  backfit  determination  appeared  to 
be  prudent.  In  two  instances,  the 
reexamination  confirmed  the 
appropriateness  of  the  no  backfit 
conclusion  for  an  additional  20  years  of 
operation  beyond  the  original  40-year 
license  term.  The  third  issue  (GSl  Item 
III.  A. 1.3  "Maintain  Supply  of  Thyroid 
Blocking  Agent")  had  been  placed  in  the 
resolution  process  for  reasons  apart 
from  license  renewal.  Thus,  cost-benefit 
analyses  of  the  resolved  GSIs  were 
relatively  insensitive  to  consider,itIon  of 
the  period  of  extended  operation.  The 
cost-benefit  methodologies  utilized  in 
resolution  of  GSIs  are  the  same  as  those 
used  by  the  NRC  in  conjunction  with 
the  full  gamut  of  regulatory  actions 
involving  nuclear  power  plants, 
including  rulemaking  and  enforcement. 
Since  the  methodologies  are  the  same, 
the  Commission  believes  that  the  results 
of  NUREG-0933  can  be  reasonably 
extrapolated  to  other  regulatory 
assessments  where  backfits  were  not 
imposed  on  the  basis  of  cost-benefit 
analyses  limited  to  40  years  of 
operation.  Furthermore,  cost-benefit 
considerations  simply  do  not  come  into 
play  in  backfit  determinations  involving 
adequate  protection — except  in  selecting 
among  different  ways  of  achieving 
adequate  protection,  as  is  acknowledged 
in  10  CFR  50.109(a)(7).  The  IPE  and 
IPEEE  are  licensees'  studies  to  search  for 
plant  vulnerabilities  to  internal  and 
external  events.  As  such,  the  IPE  and 
IPEEE  are  not  intended  to  identify  or 
address  matters  involving  adequate 
protection  and,  to  date,  no  such  issues 
have  been  identified. 

(3)  Two  commenters  recommended 
clarifying  that  the  requirement  of  time- 
limited  aging  analyses  does  not  apply  to 
a  component  that  is  replaced  based  on 
a  qualified  life  less  than  the  full  original 
license  term.  The  commenters  cited  the 
EQ  of  electrical  equipment  pursuant  to 
§  50.49  as  a  specific  example.  This  type 
of  equipment  is  replaced  during  the 
current  license  term  and  will  continue 
to  be  replaced  during  the  renewal  term 
based  on  its  qualified  life. 

The  Commission's  intent  for  the 
requirement  of  time-limited  aging 
analyses  is  to  capture,  for  renewal 
review,  certain  plant-specific  aging 
analyses  that  are  explicitly  based  on  the 
duration  of  the  current  operating  license 
of  the  plant.  The  Commission's  concern 
is  that  these  aging  analyses  do  not  cover 
the  period  of  extended  operation. 
Unless  these  analyses  are  evaluated,  the 
Commission  does  not  have  assurance 
that  the  systems,  structures,  and 
components  addressed  by  these 
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analyses  can  perform  their  intended 
function(s)  during  the  period  of 
extended  operation.  The  periodic 
replacement  program  discussed  in  the 
previous  paragraph  would  ensure  that 
the  subject  component  can  perform  its 
intended  function(s)  during  the  period 
of  extended  operation.  Thus,  the 
Commission  agrees  with  the 
commenters  that  components  replaced 
J)ased  on  qualified  lives  less  than  the 
duration  of  the  current  license  term 
need  not  be  addressed  under  time- 
limited  aging  analyses  for  renewal  if  the 
scheduled  replacement  continues  to  be 
performed  in  the  period  of  extended 
operation.  This  is  consistent  with  the 
definition  of  time-limited  aging  analyses 
in  §54.3. 

(ii)  Exemptions 

The  previous  license  renewal  rule  » 
required  that  an  applicant  for  license 
renewal  provide  a  list  of  all  plant- 
specific  exemptions  granted  under  10 
CFR  50.12.  An  evaluation  that  justifies 
the  continuation  of  the  exemptions  for 
the  renewal  term  must  be  provided  for 
exemptions  that  were  either  granted  on 
the  basis  of  an  assumed  service  life  or 
a  period  of  operation  bounded  by  the 
original  license  term  of  the  facility  or 
otherwise  related  to  systems,  structures, 
or  components  subject  to  ARDUTLR. 

With  the  deletion  of  the  definition  of 
ARDUTLR  and  the  corresponding 
addition  of  a  separate  time-limited  aging 
analysis  requirement,  the  Commission 
has  included  this  exemption  review 
with  the  separate  time-limited  aging 
analysis  requirement  in  §  54.21(c).  This 
change  is  consistent  with  the 
Commission's  intent  to  review 
exemptions  based  on  time-limited  aging 
analyses  under  the  current  rule. 

Two  commenters  questioned  the 
proposed  requirement  to  hst  and 
evaluate  all  granted  exemptions, 
including  those  that  are  no  longer  in 
effect.  One  commenter  recommended 
that  only  exemptions  in  effect  at  the 
time  of  renewal  application  and 
continuing  into  the  period  of  extended 
operation  should  be  considered  for 
renewal.  Further,  the  other  commenter 
indicated  that  requiring  a  listing  of  all 
exemptions  is  inconsistent  with  the 
removal  of  other  lists  currently  required 
in  10  CFR  54,  such  as  the  list  of  systems, 
structures,  and  components  important 
to  license  renewal,  to  provide  applicants 
flexibility  in  developing  suitable 
methodologies  to  implement  the 
requirements  of  §  54.21.  The 
Commission  agrees  with  the 
commenters.  Exemptions  that  have        \ 
expired  are  no  longer  part  of  the  CLB  for 
that  plant.  Further, «  requirement  to  list 
all  exemptions  in  effect  is  unnecessary 


because  the  only  exemptions  of  concern 
for  hcense  renewal  are  those  that  have 
time-limited  aging  analyses. 

Thus,  the  Commission  has  revised 
§  54.21(c)(2)  to  require  a  Usting  of  only 
those  exemptions  in  effect  at  the  time  of 
renewal  application  that  are  based  on 
time-limited  aging  analyses  as  defined 
in  §54.3. 

The  Commission  will  rely  on  explicit 
wordings  in  the  granted  exemptions  to 
determine  if  an  exemption  is  in  effect  at 
the  time  of  renewal  application.  The 
Commission  will  not  require  an 
exemption  to  be  considered  for  license 
renewal  if  the  exemption  was  granted 
with  an  explicit  expiration  date  that  has 
passed  prior  to  the  renewal  application. 
However,  the  Commission  will  require 
exemptions  granted  without  explicit 
expiration  dates  to  be  considered  for 
renewal.  If  an  applicant  believes  that  a 
certain  exemption  has  expired  and  yet 
the  supporting  documentation  does  not 
have  a  clearly  stated  expiration  date,  the 
applicant  should  update  its  CLB  prior  to 
submitting  its  renewal  appUcation  to 
clearly  indicate  that  the  exemption  has 
expired. 

b.  Standards  for  Issuance  of  a  Renewed 
License  and  the  Scope  of  Hearings 

Section  54.29  of  the  previous  license 
renewal  rule  provided  that  the 
Commission  may  issue  a  renewed 
license  if — 

(a)  Actions  have  been  identified  and 
have  been  or  will  be  taken  with  respect 
to  age-related  degradation  unique  to 
license  renewal  of  systems,  structures, 
and  components  important  to  license 
renewal,  such  that  there  is  reasonable 
assurance  that  the  acdvities  authorized 
by  the  renewed  license  will  be 
conducted  in  accordance  with  the 

•  current  licensing  basis,  and  that  any 
changes  made  to  the  plant's  current 
licensing  basis  in  order  to  comply  with 
this  paragraph  are  otherwise  in  accord 
with  the  Act  and  the  Commission's 
regulations. 

(b)  Any  apphcable  requirements  of 
subpart  A  of  10  CFR  Part  51  have  been 
satisfied. 

(c)  Any  matters  raised  under  10  CFR 
2.758  have  been  addressed  as  required 
by  that  (section). 

Issues  that  were  material  to  the 
findings  in  §  54.29  of  the  previous  rule, 
as  well  as  matters  approved  by  the 
Commission  for  hearing  under  §  2.758, 
were  within  the  scope  of  a  hearing  on 
a  renewed  hcense.  The  previous  license 
renewal  rule  modified  §  2.758  to  clarify 
that  challenges  to  the  license  renewal 
rule  in  an  adjudicatory  hearing  on  a 
renewal  application  would  be 
considered  by  the  Commission  only  in 
the  following  limited  circumstances: 


(1)  That  there  are  special 
circumstances  with  respect  to  age- 
related  degradation  unique  to  license 
renewal  or  environmental  protection  so 
that  application  of  either  10  CFR  Part  54 
or  10  CFR  Part  51  would  not  serve  the 
purpose  for  which  these  rules  were 
intended;  or 

(2)  Because  of  circumstances  unique 
to  the  period  of  extended  operation, 
there  would  be  noncomphance  with  the 
plant's  CLB  or  operation  that  is  inimical 
to  the  public  health  and  safety  during 
theperiod  of  extended  operation. 

The  intent  of  those  provisions  in  the 
previous  rule  was  to  clarify  that  safety 
and  environmental  matters  not  unique 
to  the  period  of  extended  operation 
would  not  be  the  subject  of  the  renewal 
application  or  the  subject  of  a  hearing  in 
a  renewal  proceeding  absent  specific 
Commission  direction.  Rather,  issues 
that  represent  a  current  problem  for 
operation  would  have  been  addressed  in 
accordance  with  the  Commission's 
regulatory  process  and  procedures. 
Thus,  under  the  previous  rule,  a 
member  of  the  public  who  believed  that 
a  current  problem  exists  with  a  license' 
or  a  matter  exists  that  is  not  adequately 
addressed  by  current  NRC  regulations 
would  have  either  petitioned  the  NRC  to 
take  appropriate  action  under  §  2.206,  or 
petitioned  the  NRC  to  institute 
rulemaking  to  address  the  issue  under 
§  2.802. 

The  Commission  continues  to  believe 
that  aging  management  of  certain 
important  systems,  structures,  and 
components  during  this  period  of 
extended  operation  should  be  the  focus 
of  a  renewal  proceeding  and  that  issues 
concerning  operation  during  the 
currently  authorized  term  of  operation 
should  be  addressed  as  part  of  the 
current  license  rather  than  deferred 
until  a  renewal  review  (which  would 
not  occur  if  the  licensee  chooses  not  to 
renew  its  operating  license).  However, 
in  this  final  rule,  the  Commission  has 
narrowed  the  scope  of  structures  and 
components  that  will  require  an  aging 
management  review  for  the  period  of 
extended  operation  and  identification 
and  evaluation  of  time-limited  aging 
analyses  by  the  applicant.  Accordingly, 
conforming  changes  in  §  54.29  have 
been  made  to  reflect  the  refocused 
renewal  review.  Specifically,  §  54.29  has 
been  revised  to  delete  the  term  "age- 
related  degradation  unique  to  license 
renewal,"  and  substitute  the  findings 
(required  for  consistency  with  the 
revised  §  54.21  (a)(3)  and  (c))  with 
respect  to  aging  management  review  and 
time-Umited  aging  analyses  evaluation 
for  the  period  of  extended  operation. 
Furthermore.  §  2.758  has  similarly  been 
revised  to  delete  the  terms  "age-related 
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degradation  unique  to  license  renewal" 
and  "unique  to  the  requested  term."  The 
ehmination  of  ARDUTLR  requires 
elimination  of  the  concept  that  the 
renewal  review  or  hearing  must  be 
confined  to  aging  issues  that  are 
"unique"  to  license  renewal.  Instead, 
limits  on  the  scope  of  renewal  review 
and  hearing  are  based  on  careful  review 
of  the  sufficiency  of  the  NRC  regulatory 
process  to  resolve  issues  not  considered 
in  renewal. 

Section  54.29  of  the  proposed  rule  (59 
FR  46579)  was  intended  to  accomplish 
several  things.  Proposed  §  54.29(a)  was 
intended  to  define  the  findings  that  the 
Commission  must  make  in  order  to 
issue  a  renewed  operating  license  to  a 
nuclear  power  plant  and  the  scope  of 
any  hearing  on  the  renewal 
application.^  By  contrast,  proposed 
§  54.29  (b)  and  (c)  were  intended  to 
identify  the  issues  that  were  NOT  to  be 
part  of  the  renewal  review  and  to  re- 
emphasize  the  renewal  applicant's 
obligation  under  its  current  operating 
license  to  address,  in  the  context  of  that 
Ucense,  those  aging  matters  identified  in 
the  course  of  its  renewal  review  that 
may  reasonably  be  expected  to  cause  a 
loss  of  function  for  systems,  structures, 
or  components  during  the  current  term 
of  operation.  Both  DOE  and  NEI 
commented  that  by  combining  these 
purposes  into  a  single  section,  the 
proposed  rule  could  be  erroneously 
interpreted  as  requiring  a  general 
demonstration  of  compliance  with  the 
CLE  as  a  prerequisite  for  issuing  a 
renewed  license.  While  the  Commission 
believes  that  the  proposed  rule  was 
sufficiently  clear  in  distinguishing 
between  the  issues  that  must  be 
addressed  as  part  of  the  renewal  review 
versus  those  which  must  be  addressed 
in  the  context  of  the  current  license,  the 
Commission  has  considered  the 
comments  of  EXDE  and  NEI  as  evidence 
that  the  language  of  the  proposed  rule 
could  be  further  improved.  Upon  review 
of  NEI's  and  DOE's  proposals,  the 
Commission  has  decided  to  adopt  an 
approach  similar  to  the  DOE  proposal, 
which  narrows  §  54.29  to  the  findings  to 
be  made  for  issuance  of  a  renewed 
license,  and  describes  in  a  new  section, 
54.30,  the  licensee's  responsibilities  for 
addressing  safety  matters  under  its 
current  license,  that  are  not  within  the 
scope  of  the  renewal  review.  Separating 
the  subjects  into  two  different  sections 
should  minimize  any  possibility  of 


^The  scope  of  Commission  review  determines  the 
scope  of  admiMible  contentions  in  a  renewal 
tiearing  absent  a  Cbrnmission  finding  under  10  CFR 
2.758. 


misinterpreting  the  scope  of  the  renewal 
review  and  finding. 

Section  54.29(a)  of  the  proposed  rule 
set  forth  the  three  findings,  in 
paragraphs  (a)(1).  (a)(2)  and  (a)(3). 
which  the  NRC  must  make  in  order  to 
issue  a  renewed  license.  The  first 
finding  in  paragraph  (a)(1)  was  divided 
into  two  numbered  paragraphs  (l)(i)  and 
(l)(ii).  DOE  commented  that  numbering 
the  clauses  could  lead  to  an  erroneous 
interpretation  that  two  separate,  parallel 
conditions  must  be  met  in  order  to  make 
the  first  finding.  To  avoid  the  potential 
misinterpretation,  DOE  recommended  a 
revised  numbering  scheme.  The 
Commission  agrees  that  separately 
numbering  clauses  (i)  tmd  (ii)  in 
paragraph  (a)(1)  could  lead  to  an 
erroneous  interpretation  that  two 
parallel  conditions  must  be  met  in  order 
to  make  the  finding  in  paragraph  (a)(1). 
Therefore,  the  Commission  has  adopted 
an  approach  similar  to  the  DOE 
proposal. 

J.  Regulatory  and  Administrative 
Controls 

Certain  regulatory  and  administrative 
controls  in  the  previous  license  renewal 
rule  were  imposed  to  specify  the 
circumstances  and  requirements 
necessary  to  make  changes  relating  to 
the  determination  and  management  of 
ARDUTLR  and  the  recordkeeping  and 
reporting  requirements  relating  to  the 
renewal  application.  In  view  of  the 
greater  reliance  on  existing  programs  in 
the  license  renewal  process,  as 
discussed  in  Section  Ill.d  of  this  SOC. 
the  Commission  has  determined  that 
many  of  these  requirements  are  no 
longer  necessary.  Therefore,  the 
Commission  has  decreased  the 
recordkeeping  and  reporting  burden  on 
the  applicant  for  license  renewal  in  the 
level  of  detail  in  the  application, 
requirements  for  supplementing  the 
FSAR,  and  in  recordkeeping 
requirements. 

The  Commission  seeks  to  ensure  that, 
in  general,  only  the  information  needed 
to  make  its  safety  determination  is 
submitted  to  the  NRC  for  license 
renewal  review  and  that  regulatory 
controls  imposed  by  the  license  renewal 
rule  are  consistent  with  existing 
regulatory  controls  on  similar 
information  that  may  be  developed  by  a 
licensee  during  the  current  operating 
term. 

(i)  Controls  on  Technical  Information  in 
an  Application 

In  §  54.21,  the  previous  license 
renewal  rule  requires  that  an 
application  include  a  supplement  to  the 
FSAR  that  presents  the  information 
required  by  this  section.  This 


information  included  the  IPA  lists  of 
systems,  structures,  and  components, 
justification  for  assessment  methods, 
and  descriptions  of  programs  to  manage 
ARDUTLR. 

The  simplification  of  the  IPA  process 
(Section  IlLf  of  this  SOC)  arid  the 
clarification  of  the  concept  of  ARDUTLR 
(Section  Ill.b  of  this  SOC)  have  resulted 
in  a  potential  inconsistency  regarding 
the  treatment  of  information  associated 
with  the  IPA.  The  Commission  has 
determined  that  there  is  no  need  to 
include  the  entire  IPA  in  an  FSAR 
supplement  because  only  the 
information  associated  with  the  IPA 
regarding  the  basis  for  determining  that 
aging  effects  are  managed  during  the 
period  of  extended  operation  requires 
the  additional  regulatory  oversight 
afforded  by  placing  the  information  in 
the  FSAR.  Therefore,  only  a  summary 
description  of  the  programs  and 
activities  for  managing  the  effects  of 
aging  during  the  period  of  extended 
operation  for  those  structures  and 
components  requiring  an  aging 
management  review  needs  to  be 
included  in  the  FSAR  supplement.  The 
IPA  methodology  and  the  list  of 
structures  and  components  need  not 
appear  in  an  FSAR  supplement, 
although  this  information  will  still  be 
required  in  the  application  for  license 
renewal. 

The  Commission  has  also  eliminated 
§  54.21  (b)  and  (d)  of  the  previous  rule. 
These  sections  concern  CLB  changes 
associated  with  ARDUTLR  and  plant 
modifications  necessary  to  ensure  that 
ARDUTLR  is  adequately  managed 
during  the  period  of  extended  operation. 
This  information  is  now  required  as  part 
of  §  54.21  (a)(3)  and  (c).  Relevant 
information  concerning  changes  to  the 
CLB  and  plant  modifications  required  to 
demonstrate  that  aging  effects  for 
systems,  structures,  and  components 
requiring  an  aging  management  review 
for  license  renewal  must  be  described  in 
the  application  for  license  renewal 
(§  54.21  (a)(3)  and  (c)).  If  a  license 
renewal  applicant  or  the  Commission 
determines  that  CLB  changes  or  plant 
modifications  form  the  basis  for  an  IPA 
conclusien  regarding  structures  and 
components  requiring  an  aging 
management  review,  then  an 
appropriate  description  of  the  CI.B 
change  or  plant  modification  must  bo 
included  in  the  FSAR  supplement. 
Subsequent  changes  are  controlled  by 
§50.59. 

Section  54.21(c)  of  the  previous 
license  renewal  rule  required  that  an 
applicant  for  license  renewal  submit  (1) 
a  list  of  all  plant-specific  exemptions 
granted  pursuant  to  10  CFR  50.12  and 
each  rehef  granted  pursuant  to  10  CFR 
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50.55a  and  (2)  an  evaluation  if  the 
exemption  or  relief  was  related  to  a 
system,  structure,  or  component  that 
was  subject  to  ARDUTLR  or  a  time- 
limited  function.  These  lists  and 
evaluations  were  to  be  included  in  the 
supplement  to  the  FSAR.  At  that  time, 
the  Commission  determined  that  these 
requirements  were  necessary  to  make  an 
independent  assessment  that  all 
exemptions  and  reliefs  had  been 
evaluated  as  part  of  the  license  renewal 
process.  The  Commission  determined 
that  these  requirements  were  important 
because  they  provided  a  summary  of  the 
instances  in  the  licensing  basis  for  the 
period  of  extended  operation  in  which 
the  staff  determined  that  strict 
compliance  with  existing  regulatory 
requirements  is  not  needed  to  ensure 
'  that  the  public  health  and  safety  is 
adequately  protected. 

The  Coiamission  continues  to  believe 
that  the  laiionale  and  basis  for  requiring 
the  information  to  be  submitted  are  still 
valid  for  exemptions.  The  Commission 
has  relocated  the  requirement  to  list  and 
evaluate  certain  exemptions  to  proposed 
§  54.21(c).  Thus,  these  exemptions  can, 
therefore,  be  considered  a  subset  of 
time-limited  aging  issues. 

Consistent  with  the  Cbmmission's 
rationale  for  including  only  a  summary 
description  of  programs  and  activities  in 
the  FSAR  supplfp^ent,  the  Commission 
concludes  that  only  a  summary 
description  of  the  evaluation  of  time- 
limited  aging  analyses,  including  a 
summary  of  the  bases  for  exemptions 
that  are  based  on  time-limited  aging 
analyses,  needs  to  be  included  in  the 
FSAR  supplement.  The  Commission 
concludes  that  no  needs  exist  to 
establish  additional  requirements  that 
place  the  list  of  exemptions  or  specific 
exemption  evaluations  into  the  FSAR 
supplement,  although  this  information 
must  still  be  contained  in  the 
application  for  license  renewal. 

A  relief  from  Codes  need  not  be 
evaluated  as  part  of  the  license  renewal 
process.  A  relief  granted  pursuant  to  10 
CFR  50.55a  is  specifically  envisioned  by 
the  regulatory  process.  A  relief  expires 
after  a  specified  time  interval  (not  to 
exceed  10  years)  and  a  licensee  is 
required  to  rejustify  the  basis  for  the 
relief.  At  that  time,  the  NRC  performs 
another  review  and  may  or  may  not 
grant  the  relief.  Because  a  relief  is.  in 
fact,  an  NRC-approved  deviation  from 
the  Codes  and  subject  to  a  periodic 
review,  the  Commission  concludes  that 
reliefs  are  adequately  managed  by  the 
existing  regulatory  process  and  should 
not  require  an  aging  management  review 
and  potential  rejustification  for  license 
renewal.  Therefore,  the  Commission  has 


deleted  the  requirement  to  list  and 
evaluate  reliefs  from  §  54.21(c). 

In  its  comments.  NEI  noted  that  the 
requirement  contained  in  §  54.22  of  the 
proposed  rule  requiring  justification  for 
technical  specifications  changes  that  are 
necessary  to  manage  the  effects  of  aging 
in  the  period  of  extended  operation  be 
placed  in  the  FSAR  supplement  is  not 
generally  consistent  with  current 
regulatory  practices.  NEI  states  that  the 
basis  for  such  technical  specification 
changes  only  should  be  required  to  be 
documented  in  the  bases  section  of  the 
technical  specifications.  The 
Commission  agrees  wdth  NEI  concerning 
the  requirement  to  include  the 
justification  for  technical  specifications 
in  the  FSAR  supplement  and  has 
clarified  the  requirement  in  §  54.22  to  be 
more  consistent  with  §  50.36.  Section 
54.22  now  states  that  the  justification 
for  changes  or  additions  to  the  technical 
specifications  must  be  contained  in  the 
license  renewal  application. 

(ii)  Conditions  of  Renewed  License 

Section  54.33  of  the  previous  rule 
required  that,  upon  renewal,  a  licensee 
maintain  the  programs  and  procedures, 
which  would  have  been  reviewed  and 
approved  by  the  NRC  staff,  for  managing 
ARDUTLR.  hi  addition,  §  54.23 
established  requirements  for  making 
changes  to  previously  approved 
programs  and  procedures  to  manage 
ARDUTLR  consistent  with  the  rule 
changes  that  delete  the  term 
"ARDUTLR." 

Considering  the  proposed 
amendments  associated  with  the 
elimination  of  the  term  "ARDUTLR." 
the  rule  requires  programs  and 
procediu^s  to  manage  the  effects  of 
aging  for  certain  systems,  structures, 
and  components.  However,  the 
Commission  will  not  approve  specific 
programs  and  procedures  as  envisioned 
by  the  previous  license  renewal  rule 
(e.g.,  effective  programs).  The 
Commission  will  review  programs  and 
procedures  described  in  the  license 
renewal  application  and  determine 
whether  these  programs  and  procedures 
provide  reasonable  assurance  that  the 
functionality  of  systems,  structures,  and 
components  requiring  review  will  be 
maintained  in  the  period  of  extended 
operation.  The  license  renewal  review 
that  would  be  conducted  under  this  rule 
may  consider  all  programs  and  activities 
to  manage  the  effects  of  aging  that 
ensure  functionality  for  these  systems, 
structures,  and  components.  A  summary 
description  of  the  programs  and 
activities  for  managing  the  effects  of 
aging  for  the  period  of  extended 
operation  or  evaluation  of  time-limited 
aging  analyses,  as  appropriate,  for  these 


sy-stems,  structures,  and  components 
will  be  placed  into  the  FSAR 
supplement.  License  conditions  and 
limitations  determined  to  be  necessary 
as  part  of  the  license  renewal  review 
will  continue  to  be  required  by  the 
Commission  in  accordance  with 
§S4.33(b). 

The  regulatory  process  will  continu« 
to  ensiure  that  proposed  changes  to 
programs  and  activities  that  may  affect 
dfscriptions  in  the  FSAR  will  receive 
adequate  review  by  the  ficensee  and,  if 
appropriate,  by  the  NRC.  Therefore,  the 
Commission  has  deleted  the  §  54.33(d) 
requirements  for  making  changes  to 
previously  approved  programs  and 
procedures  to  manage  ARDUTLR. 

(iii)  Additional  Records  and 
Recordkeeping  Requirements 

Section  54.37  of  the  previous  rule 
required  that  the,  §  50.71(e)  required, 
periodic  FSAR  update: 

(1)  Include  any  systems,  structures, 
ard  components  newly  identified  as 
important  to  license  renewal  after  the 
renewed  license  is  issued; 

(2)  Identify  and  provide  justification 
for  any  systems,  structures,  and 
components  deleted  from  the  list  of 

s>  stems,  structures,  and  components 
important  to  license  renewal;  and 

(3)  Describe  how  ARDUTLR  will  be 
managed  for  those  newly  identified 
systems,  structures,  and  components. 

The  Commission  reviewed  the 
requirements  for  updating  the  FSAR 
(§  54.37(b))  and  determined  that  the 
requirements  needed  to  be  modified.  As 
discussed  in  Section  Ill.i.(i)  of  this  SOC. 
the  requirement  to  list  systems. 
stJ-uctures,  and  components  that  are 
"important  to  license  renewal"  in  the 
FSAR  supplement  that  accompanies  the 
renewal  application  has  been  deleted-. 
Therefore,  in  order  to  be  consistent  with 
the  controls  on  technical  information 
discussed  in  Section  Ill.i.(i).  the 
Commission  has  revised  the 
requirements  for  information  to  be 
included  in  the  periodic  FSAR 
supplement.  For  example,  the  previous 
requirement  to  identify-  and  provide 
ju-Jtification,  in  the  periodic  FSAR 
update,  for  any  systems,  structures,  and 
components  deleted  from  the 
aforementioned  list  is  no  longer 
necessary  and  has  been  deleted  from  the 
firal  mle.  In  addition,  the  previous 
ru  e's  requirement  to  describe  how 
AIDLTLR  will  be  managed  for  those 
newly  identified  systems,  structures  and 
CO  nponents  has  been  modified.  For 
neA'ly  identified  sj'stems,  structures, 
an  1  components  that  would  have 
rec  uired  either  an  aging  management 
re^  iew  or  a  time-limited  aging  analysis. 
th(  final  rule  requires  that  the  licensee 
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describe  in  the  periodic  FSAR  update 
how  the  effects  of  aging  will  be  managed 
to  ensure  that  the  systems,  structures, 
and  components  perfonn  their  intended 
function  during  the  period  of  extended 
operation. 

Two  commenters  indicated  that  the 
level  of  detail  required  by  §  54.37(b)  (a 
description  of  how^the  effects  of  aging 
will  be  managed  in  the  period  of 
extended  operation)  is  greater  than,  and 
therefore  inconsistent  with,  the  level  of 
detail  required  in  the  FSAR  supplement 
required  by  §  54.21(d)  (a  summary 
description  of  the  programs  and 
activities  necessary  for  managing  the 
effects  of  aging).  The  Commission 
believes  that  it  is  important  to  note  that 
the  systems,  structures,  and  components 
discussed  in  §  54.37(b)  are  those  newly 
identified  systems,  structures,  and 
components  that  would  have  been 
subject  to  an  aging  management  review 
in  the  license  renewal  process.  If 
identified  as  part  of  the  Ucense  renewal 
process,  information  concerning  the 
aging  management  for  these  structures 
and  components  would  have  been 
contained  in  the  application  for  license 
renewal.  During  the  license  renewal 
process,  the  application  and  the  FSAR 
supplement,  together,  provide  the 
necessary  information  and 
administrative  controls  to  evaluate  and 
help  ensure  the  efficacy  of  aging 
programs  for  these  structures  and 
components.  After  a  renewed  license  is 
issued,  the  information  in  the  FSAR 
supplement  serves  the  dual  purposes  of 
(1)  Assuring  that  the  licensee  has 
considered  relevant  technical 
information  regarding  the  evaluation  of 
aging  effects  for  these  newly  identified 
systems,  structures,  and  components 
and  (2)  estabfishing  appropriate 
administrative  and  regulatory  controls 
on  the  programs  that  manage  aging  for 
these  newly  identified  systems, 
structures,  and  components.  Therefore, 
the  Commission  concludes  that  the 
characterization  of  the  level  of  detail 
required  in  the  FSAR  supplement  for 
newly  identified  systems,  structures, 
and  components  by  §  54.37(b)  js 
appropriate. 

Section  54.37(c)  of  the  previous  rule 
required  that  a  licensee  do  the 
following: 

(1)  Submit  to  the  NRC  at  least 
annually  a  list  of  all  changes  made  to 
programs  for  management  of  ARDUTLR 
that  do  not  decrease  the  effectiveness  of 
"effective"  programs,  with  a  summary 
of  the  justification  and 

(2)  Maintain  documentation  for  any 
changes  to  "effective"  programs  that  are 
determined  not  to  reduce  the 
effectiveness  of  the  program. 


Under  this  rule,  the  Commission  will 
review  aspects  of  programs  and 
procedures  described  in  the  license 
renewal  application  and  determine 
whether  these  programs  and  procedures 
will  provide  reasonable  assurance  that 
the  functionality  of  systems,  structures, 
and  components  requiringTeview  will 
be  maintained  in  the  period  of  extended 
operation.  The  license  renewal  review 
that  would  be  conducted  under  this  rule 
may  consider  all  programs  and  activities 
that  manage  the  effects  of  aging  and 
ensure  functionality  for  these  certain 
systems,  structures,  and  components. 
The  existing  regulatory  process,  existing 
licensee  oversight  activities,  and  the 
additional  regulatory  controls  associated 
with  placing  a  summary  description  of 
activities  to  manage  the  effects  of  aging 
into  the  FSAR  are  sufficient  to  ensure 
that  changes  to  programs  that  could 
decrease  the  overall  effectiveness  of  the 
programs  to  manage  the  effects  of  aging 
and  the  evaluation  of  time-limited  aging 
analyses  for  the  systems,  structures,  and 
components  requiring  Ucense  renewal 
review  will  receive  appropriate  review 
by  the  licensee.  Therefore,  the 
Commission  has  deleted  §  54.37(c). 

IV.  General  Comments  and  Responses 

(1)  One  commenter  recommended 
that  the  NRC  perform  a  full  economic 
analysis  for  the  period  of  extended 
operation.  The  commenter  indicated 
that  topics  such  as  the  expense  involved 
in  monitoring  and/or  replacing 
components,  the  increase  in 
decommissioning  costs  as  plants  are 
operated  longer  and  waste  is 
accumulated,  a  comparison  of  the  costs 
for  operating  the  plant  for  the  additional 
time  versus  the  cost  of  other  sources  of 
power  need  to  be  addressed. 

The  economics  of  electrical  power 
generation  is  the  responsibility  of  the 
individual  utility  and  the  Federal  or 
State  agencies  that  are  given  that 
authority  and  responsibility.  Generally, 
a  State  public  utility  commission  or  the 
Federal  Energy  Regulatory  Commission, 
along  with  the  utility,  have  the 
responsibility  and  the  authority  to 
address  economic  issues  associated  with 
power  generation.  Furthermore,  the 
Commission's  regulatory  responsibility 
(as  defined  by  the  Atomic  Energy  Act. 
the  NRC's  organic  statute)  does  not 
confer  upon  the  Commission  primary 
authority  for  regulating  the  economics 
of  nuclear  power  generation.  Under 
these  circimfistances,  the  Commission 
does  not  believe  that  it  should  perfonn 
economic  analyses  of  nuclear  power 
generation  as  a  basis  for  informing  the 
Commission's  licensing  decisions. 
While  it  is  true  that  the  Commission 
currently  addressed  the  economics  of 


operating  a  nuclear  power  plant  in  the 
context  of  an  environmental  impact 
statement  (EIS).  it  should  be  recognized 
that  these  analyses  have  been  conducted 
in  the  context  of  EISs  as  part  of  the 
Commission's  process  for  complying 
with  the  mandates  of  the  National 
Environmental  Policy  Act  (NEPA). 
However.  NEPA  does  not  require  such 
economic  analyses.  In  a  separate 
rulemaking  (59  FR  37724)  the 
Commission  is  considering  whether  the 
Commission's  current  analytical 
approach  should  be  altered  by  moving 
away  from  economic  analyses  in  EISs 
and  redirecting  the  NEPA  evaluation  to 
focus  on  environmental  impacts.  In 
sum.  the  Commission  is  not  statutorily 
required,  and  does  not  believe  it  is 
necessary,  to  perform  economic 
analyses  of  extended  operation  of 
nuclear  power  plant  licenses. 

(2)  NEI  commented  that  an  aging 
management  review  that  involves  an 
issue  that  is  being  addressed  by  the  NRC 
as  a  GSI  or  an  unresolved  safety  issue 
(USI)  should  not  hold  up  the  issuance 
of  a  renewed  license  pending  the 
resolution  of  the  issue. 

Resolution  of  a  USI  or  GSI  generically 
for  the  set  of  applicable  plants  is  not 
necessary  for  th?  issuance  of  a  renewed 
license.  GSIs  and  USIs  that  do  not 
contain  issues  related  to  the  license 
renewal-aging  management  review  or 
time-limited  aging  ev^iation  are  not  a 
subject  of  review  or  finding  for  license 
renewal.  However,  designation  of  an 
issue  as  a  GSI  or  USI  does  not  exclude 
the  issue  from  the  scope  of  the  aging 
management  review  or  time-limited 
aging  evaluation. 

For  an  issue  that  is  both  within  the 
scope  of  the  aging  management  review 
or  time-limited  aging  evaluation  and 
within  the  scope  of  a  USI  or  GSI,  there 
are  several  approaches  which  can  be 
used  to  satisfy  the  finding  required  by 
section  54.29.  If  an  applicable  generic 
resolution  has  been  achieved  before 
issuance  of  a  renewed  license, 
implementation  of  that  resolution  could 
be  incorporated  within  the  renewal  • 

application.  An  applicant  may  choose  to 
submit  a  technical  rationale  which 
demonstrates  that  the  CLB  will  be 
maintained  until  some  later  point  in 
time  in  the  period  of  extended 
operatioH,  at  which  point  one  or  more 
reasonable  options  (e.g.,  replacement, 
analytical  evaluation,  or  a  surveillance/ 
maintenance  program)  would  be 
available  to  adequately  manage  the 
effects  of  aging.  (An  applicant  would 
have  to  describe  its  basis  for  concluding 
that  the  CLB  is  maintained,  in  the 
license  renewal  application,  and  briefly 
describe  options  that  are  technically 
feasible  during  the  period  of  extended 
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operation  to  manage  the  effects  of  aging, 
but  would  not  have  to  preselect  which 
option  would  be  used.)  Another 
approach  could  be  for  an  applicant  to 
develop  an  aging  management  program 
which,  for  that  plant,  incorporates  a 
resolution  to  the  aging  effects  issue. 

Another  option  could  be  to  propose  to 
amend  the  CLB  (as  a  separate  action 
outside  of  the  license  renewal 
application)  which,  if  approved,  would 
revise  the  CLB  such  that  the  intended 
function  is  no  longer  within  the  CLB. 

(3)  Several  commenters  suggested  that 
as  plants  age,  the  regulatory 
requirements  need  to  be  strengthened 
rather  than  relaxed.  These  commenters 
indicattd  that  the  proposed  license 
renewal  rule  is  a  relaxation  of  the 
previous  rule,  serving  only  to  provide 
incentives  for  applicants,  rather  than  an 
enhancement  to  pubUc  safety. 

The  Commission  does  not  agree  that 
regulations  must  be  strengthened  simply 
because  a  plant  ages.  The  Commission 
believes  that  additional  regulations 
should  be  imposed  when  there  is  some 
reason  to  believe  that  current  regulation 
are  inadequate.  The  Commission's 
regulatory  process  continuously 
assesses  the  need  for  additional 
oversight  and  implements  appropriate 
regulations  to  ensure  public  health  and 
safety.  Equally  important,  however,  is 
the  Commission's  policy  to  ensure  that 
its  regulations  promote  a  stable, 
efficient,  and  predictable  regulatory 
environment.  Therefore,  where  the 
Commission  recognizes  a  more  efficient 
and  stable  means  of  achieving  a 
particular  level  of  safety,  it  strives  to 
implement  that  approach. 

"The  Commission  implemented  a 
license  renewal  rule  because  existing 
regulations  did  not  contain  clear 
guidance  on  renewals  and,  further,  the 
Commission  believed  that  current 
regulations  were  inadequate  to  address 
the  effects  of  aging  in  the  period  of 
extended  operation.  Upon 
implementation  of  the  previous  license 
renewal  rule,  however,  the  Commission 
determined  that  the  rule  could  be 
amended  to  create  a  more  efficient  and 
stable  license  renewal  process,  while 
retaining  the  same  degree  of  safety 
provided  by  the  previous  rule. 

(4)  Nevada  commented  that  the 
Commission  should  be  analyzing 
whether  there  was  any  condition,  act,  or 
practice  that  occurred  during  the  period 
of  initial  licensing  that  would  affect  the 
period  of  extended  operation.  In  a  broad 
sense,  the  regulatory  process 
continuously  evaluates  the  safety  status 
of  licensed  plants  and  modifies 
licensing  bases  as  necessary  to  ensure 
that  plant  operation  is  not  inimical  to 
the  public  health  and  safety.  As 


discussed  in  the  SOC  of  the  previous 
rule  (56  FR  at  64951),  the  Commission's 
inspection  program  obtains  sufficient 
information  on  licensee  performance, 
through  direct  observation  and 
verification  of  Hcensee  activities,  to 
determine  whether  the  facility  is  being 
operated  safely  and  whether  the 
licensee  management  control  program  is 
effective  and  to  ascertain  whether  there 
is  a  reasonable  assurance  that  the 
licensee  is  in  compliance  with 
regulatory  requirements.  Further,  as 
discussed  in  the  SOC  for  the  previous 
rule  (56  FR  at  64947),  the  Commission 
has  a  program  for  the  review  of 
operating  events  at  nuclear  power 
plants.  The  total  program  offf;rs  a  high 
degree  of  assurance  that  events  that  are 
potentially  risk  significant  or  precursors 
to  significant  events  are  being  reviewed 
and  resolved  expeditiously.  Response  to 
events  may  result  in  minor  followup 
inspection  activities  at  a  single  plant  up 
to  generic  safety  improvements  at  all 
plants — regardless  of  license  terms. 
Thus,  the  Commission  continuously 
analyzes  conditions,  acts,  and  practices 
that  could  affect  safe  operation  of  plants 
and  takes  appropriate  action. 

(5)  One  commenter  asked  whether  the 
original  rules  concerning  emergency 
preparedness  are  still  in  effect,  even 
though  the  proposed  rule  changes  did 
not  mention  any  revisions  to  emergency 
preparedness  requirements.  The 
Commission's  response  is;  yes,  the 
previous  rules  provisions  on  emergency 
preparedness  are  still  in  effect. 

(6)  One  commenter  stated  that  the 
rule  should  be  written  in  language  that 
the  average,  literate  citizen  can 
comprehend.  The  commenter  further 
states  that  technical  terms,  or 
specialized  phraseology  whose  purpose 
is  to  express  a  precise  meaning,  legal  or 
otherwise,  can  and  should  be  fully 
explained.  The  Commission  agrees  with 
the  commenter  to  the  extent  that  NRC 
documents  should  be  written  so  that  as 
many  people  as  possible  can 
comprehend  them.  The  expectation  is 
for  all  Commission  documents  to  be 
written  as  clearly  as  possible  so  that 
they  can  be  easily  comprehended.  The 
Commission  has  taken  steps  to  clarify 
technical  terms  and  phraseology  in  the 
final  rule  and  SOC.  For  example:  the 
phrase  "age-related  degradation  unique 
to  license  renewal"  was  not  well 
understood  and  not  easily  explained;  in 
part  because  of  this  the  Oammission  has 
removed  this  phrase  from  the  rule. 

(7)  One  commenter  claimed  that  the 
Commission  did  not  consult  with  either 
any  environmental  group  or  any 
members  of  the  general  public  when  the 
Commission  was  seeking  advice  during 
a  public  workshop  on  the  proposed 


changes  to  the  license  renewal  rule. 
Rather,  the  Commission  relied  solely  on 
the  expertise  of  representatives  of 
nuclear  utilities,  industry  organizations, 
architects  and  engineering  firms, 
consultants  and  contractors,  and  Federal 
and  State  agencies. 

The  Commission  disagrees.  Consistent 
with  the  Commission's  policy  of  seeking 
input  from  the  entire  spectrum  of  the 
public,  the  Commission  provided  ample 
opportunity  for  public  comment.  The 
Commission  held  a  public  workshop  on 
September  30, 1993,  to  discuss 
alternative  approaches  to  the  license 
'enewal  rule.  A  notice  of  the  public 
kvorkshop  was  published  in  the  Federal 
Register  on  August  12,  1993.  In  addition 
lo  the  Federal  Register  notice,  the  NRC 
.3xplicitly  contacted  four  public  interest 
i^roups  that  had  previously  indicated 
interest  in  license  renewal.  The  NRC 
staff  contacted  representatives  from  the 
'Jnion  of  Concerned  Scientists,  the 
Muclear  Information  and  Resource 
Service,  the  Natural  Resources  Defense 
Council,  and  the  Public  Citizen 
Litigation  Group.  Representatives  from 
',he  Nuclear  Information  and  Resource 
Service  and  the  Public  Citizen  Litigation 
Group  attended  the  workshop.  Written 
;omments  from  the  Ohio  Citizens  for 
ilesponsible  Energy,  Inc.  were  also 
-eceived.  The  proposed  changes  to  the 
icense  renewal  rule  were  published  in 
he  Federal  Register  on  September  9, 
1994,  for  public  comment.  Three  public 
interest  groups  provided  comments:  the 
public  Citizen,  the  Ohio  Citizens  for 
Responsible  Energy,  Inc,  and  the  Sierra 
plub.  During  the  upcoming 
ievelopment  of  implementation 
guidance  (a  standard  review  plan  for 
icense  renewal  and  a  regulatory  guide 
or  license  renewal),  external  NRC 
meetings  will  be  open  to  the  public  and- 
he  draft  standard  review  plan  for 
Icense  renewal  and  the  draft  regulator;' 
juide  for  license  renewal  will  be  made 
ivailable  for  public  comment. 

(8)  NEI  stated  that  10  CFR  54.23 
lequires  an  "environmental  report  that 
complies  with  the  requirements  of  10 
CFR  Part  51."  10  CFR  51.53  requires  a 

j  upplemental  envirorunental  report.  The 
1  wording  should  be  consistent  between 
Parts  51  and  54.  The  Commission  agrees 
shd  the  Part  54  wording  will  be  changed 
t3  be  consistent  with  Part  51. 

(9)  Two  commenters  encouraged  the 
c  reation  of  implementation  guidance  in 
t  le  form  of  a  regulatory  guide  and  a 

s  andard  review  plan.  The  current  NRC 
effort  is  focused  on  the  completion  of 
t  ,is  license  renewal  rule  and  the  review 
c   the  initial  license  renewal  submittals. 
T  le  NRC  intends  to  develop  and  issue 
g  tidance  in  the  future  in  the  form  of  a 
nigulalory  guide  and  a  standard  review 
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plan,  however,  the  guidance  may  not  be 
issued  prior  to  the  NRC  review  of  a 
number  of  submittals. 

(10)  One  commenter  suggested  that 
the  NRC  should  require  an  update  of 
plant  environs  for  parameters  such  as 
population  density  to  assure  that  the 
original  licensing  basis  is  still  valid 
prior  to  license  renewal. 

The  Commission  does  not  agree  that 
a  review  of  plant  environs  is  necessary 
as  a  precondition  for  license  renewal. 
Aside  from  such  a  review  being  beyond 
the  scope  of  license  renewal,  the 
Commission's  regulations  in  10  CFR 
50.71(e)  require  a  licensee  to  ensure  that 
the  FSAR  contains  the  latest  and  most 
accvirate  information.  This  requirement 
includes  parameters  on  plant  environs 
surh  as  population  density,  which  is 
normally  contained  in  Chapter  2  of  the 
FSAR. 

V.  Public  Response  to  Specific 
Questions 

In  the  Notice  of  Proposed  Rule  (59  FR 
at  46589),  the  Commission  requested 
public  comment  on  five  specific 
questions.  The  Commission  appreciates 
the  public's  comments  on  these  five 
questions. 

Discussion.  An  aging  management 
review  is  required  for  a  small  subset  of 
structures  and  components  within  the 
scope  of  license  renewal.  As  described 
in  Section  Hlf  of  this  SOC.  the 
Commission  believes,  on  the  basis  of 
existing  regulatory  requirements  and 
operating  experience,  that  the  aging 
management  review  can  be  limited  to 
"passive,"  "long-lived"  structures  and 
components. 

1.  Should  additional  structures  and 
components  writhin  the  scope  of  license 
renewal  be  explicitly  required  to  receive 
an  aging  management  review? 

2.  If  so,  what  would  be  the  bases  for 
requiring  such  additional  structures  and 
components  to  be  subject  to  an  aging 
management  review? 

Commenters  responded  to  questions  1 
and  2  by  stating  that  additional 
structures  and  components  not  included 
in  the  proposed  rule  require  an  aging 
management  review,  no  additior.al 
structures  and  components  require  an 
aging  management  review,  and 
structures  and  comfwnents  requiring  an 
aging  management  review  under  the 
proposed  rule  should  be  excluded.  The 
Commission  has  responded  to  the 
individual  comments  on  requiring  an 
aging  management  review  for  additional 
structures  and  components  in  Section 
ni{d)(v)  of  this  SOC.  Comments  stating 
that  additional  structures  and 
components  should  be  generically 
excluded  from  an  aging  management 


review  are  answered  in  response  to 
question  3  in  this  Section. 

Discussion.  The  IPA  in  the  proposed 
amendment  to  the  license  renewal  rule 
contains  a  process  to  narrow  the  focus 
of  the  aging  management  review  to 
encompass  those  structures  and 
components  that  are  "long-lived"  and 
"passive"  (see  §  54.21(a)(1)  (i)  and  (ii)). 

In  SECY-94-140,  the  Commission 
considered  the  possibility  that 
redundant,  long-lived,  passive 
structures  and  components  could  be 
generically  excluded  from  an  aging 
management  review  for  license  renewal. 
The  basis  for  this  consideration  was  that 
redundancy  is  one  aspect  of  a  defense- 
in-depth  design  philosophy  that  could 
provide  reasonable  assurance  that 
certain  single  failures  would  not  render 
systems,  structures,  or  components 
incapable  of  performing  their  intended 
function(s).  "The  staff  reasoned  that 
although  simultaneous  failures  of 
redundant  structures  and  components 
are  hypothetically  possible,  the  physical 
variables  and  the  differences  in 
operational  and  maintenance  histories 
that  will  influence  the  incidence  and 
rates  of  aging  degradation  between 
otherwise  identical  structures  and 
components  make  simultaneous  failures 
of  redundant  equipment  unlikely.  In 
addition,  existing  programs  and 
requirements  (i.e..  maintenance  rule  and 
10  CFR  Part  50,  Appendix  B)  would 
result  in  activities  to  determine  the  root 
causes  for  failures  and  mitigate  future 
occurrences  of  them. 

On  further  consideration,  however, 
the  Commission  has  recognized, 
because  it  cannot  generically  determine 
that  all  licensees  have  process<?s, 
programs,  or  procedures  in  place  for  the 
timely  detection  of  degraded  conditions 
as  a  result  of  aging  during  the  period  of 
extended  operation  for  passive,  long- 
lived  structures  and  components,  that 
the  potential  exists  for  reduced 
reliabihty  and  failure  of  redundant. 
long-lived,  passive  structures  and 
components.  If  th^  condition  of  these 
structures  and  components  were 
degraded  below  their  CLB  (i.e..  design 
bases,  including  seismic  design), 
without  detection  and  corrective  action, 
a  failure  of  redundant,  passive 
structures  and  components  is  possible 
given,  for  example,  the  occurrence  of  a 
design-basis  seismic  event,  such  that  the 
system  may  not  be  able  to  perform  its 
intended  functions.  Therefore,  without 
readily  monitorable  performance  and/or 
condition  characteristics  to  reveal 
degradation  that  exceeds  CLB  levels  (as 
in  the  case  of  passive,  long-lived 
structures  and  components)  the 
Commission  believes  it  inappropriate  to 
permit  generic  exclusion  of  redundant. 


long-lived,  passive  structures  and 
components.  If,  however,  an  applicant, 
in  the  site-specific  renewal  application, 
can  demonstrate  that  their  facility  has 
specific  programs  or  processes  in  place 
to  detect  ongoing  degradation  such  that 
failure  of  redundant,  long-lived,  passive 
structures  and  components  is  avoided, 
the  Commission  may  be  able  to  credit 
such  programs  and  allow  redundant. 
long-lived,  passive  structures  and 
components  to  be  generically  excluded 
from  further  aging  management  review. 

3.  Is  there  additional  information  for 
the  Commission  to  consider  that  would 
satisfy  the  Commission's  concern 
relative  to  the  detection  of  deg'eJation 
in  redundant,  long-lived,  passive 
structures  and  components  such  that 
failures  that  might  retrult  in  loss  of 
system  function  are  unlikely,  and  to 
warrant  a  generic  exclusion? 

One  commenter  stated  that  "built  in" 
redundancy  is  an  essential  safety  feature 
and  suggested  that  redundant,  passive, 
long-lived  structures  and  components 
should  not  be  excluded  from  an  aging 
management  review. 

Industry  commenters,  on  the  other 
hand,  attempted  to  provide  sufficient 
justification  for  generically  excluding 
from  an  aging  management  review  those 
components  whose  failure  will  not 
result  in  a  loss  of  system  function.  The 
industry  divided  these  components  into 
two  categories:  (1)  redundant 
components  and  (2)  small  components 
that  can  be  isolated,  such  as  instrument 
lines.  The  industry  believes  that 
passive,  long-lived  components  that 
have  designed  redundancy  are  subject  to 
extensive  licensee  programs  that  verify 
structural  integrity  and  functional 
capability.  These  extensive  programs, 
together  with  the  established 
redundancy,  ensure  that  the  effects  of 
aging  will  be  detected  so  that  corrective 
action  can  be  taken  before  a  loss  of  the 
system's  intended  function.  The 
industry*  believes  that  the  stringent 
seismic  design  requirements  coupled 
with  current  plant  programs  provides 
greater  assurance  that  structural 
integrity  and  capability  of  passive 
components  will  be  maintained  during 
an  earthquake.  Moreover,  the  industry 
believes  that  the  slow,  long-term 
characteristics  of  the  aging  process  and 
the  fact  that  this  aging  process  is  not 
occurring  at  an  identical  rate  in 
redundaat  trains,  allows  degraded 
conditions  to  become  self-revealing 
before  a  loss  cf  the  intended  system 
function. 

As  discussed  in  the  proposed  rule 
amendment,  the  Commission  concluded 
tliat  passive,  long-lived  components 
should  be  subject  to  an  aging 
management  review  because,  in  general. 
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functional  degradation  of  these 
components  is  not  as  readily  revealable 
so  that  the  regulatory  process  and 
existing  licensee  programs  may  not 
adequately  manage  the  detrimental 
effects  of  aging  in  the  period  of 
extended  operation.  In  their  comments 
on  the  proposed  rule  amendment,  the 
industry  provided  some  examples  of 
how  aging  effects  of  certain  passive 
structures  and  components  could  be 
considered  by  the  Commission  to  be 
adequately  managed  during  the  period 
of  extended  operation.  However,  the 
basis  for  the  aging  management 
programs  described  in  the  examples 
rehes  on  individual  ficensee  programs 
rather  than  on  design  redundancy. 

While  the  industry  examples  may  be 
a  basis  for  determining  that  aging  of  a 
structure  or  component  is  adequately 
managed  in  a  plant-specific  application, 
a  generic  determination  of  acceptability 
is  difficult  given  the  variations  among 
plant  designs  and  programs.  However, 
as  the  NRC  gains  more  experience  with 
the  effects  of  aging  during  the  period  of 
extended  operation  and  can  better 
define  the  boundary  of  adequate  aging 
management  for  passive,  long-lived 
structures  and  components,  die 
Commission  may  consider  further 
narrowing  the  scope  of  passive,  long- 
lived  structures  and  components 
requiring  an  aging  management  review. 

Additionally,  the  industry  did  not 
adequately  address  the  Commission's 
concern  relative  to  aging  degradation 
below  design  bases  occurring 
simultaneously  in  redundant  trains  such 
that  an  initiating  event  (e.g..  a  seismic 
event)  may  lead  to  failure  of  the 
intended  system  function.  The 
industry's  argument  that  aging  will  not 
occur  at  identical  rates  and  that  a  failure 
in  one  redundant  train  will  lead  to 
investigative  and  corrective  actions 
before  the  remaining  component  fails,  is 
not  compelling.  Absent  more  detailed 
information,  the  Commission  cannot 
preclude  the  possibility  of  common 
mode  failures  of  redundant,  passive 
structures  and  components.  Further,  the 
Commission  believes  that  crediting  a 
regulatory  requirement  (i.e., 
redundancy)  as  a  surrogate  for  an  aging 
management  program  to  ensure  a 
system's  intended  function  exploits  the 
Commission's  defense-in-depth 
philosophy.  In  addition,  this  argument 
is  circular  because  the  established 
redundancy  would,  in  essence,  be  used 
to  assure  continued  redundancy  in  the 
period  of  extended  operation. 

The  industry  also  proposed  that  the 
Commission  generically  exclude  from 
an  aging  management  review  certain 
portions  of  systems  whose  failure  can 
either  be  isolated  or  whose  failure  will 


not  result  in  the  loss  of  the  associated 
system's  intended  function.  The 
industry  cites  small  instrument  lines 
and  sensors  that  can  be  isolated  (i.e.. 
manual  isolation  by  operator  action)  as 
examples  of  components  that  could  be 
excluded  from  an  aging  management 
review  using  these  criteria. 

The  Commission  cannot  generically 
exclude  these  components  from 
consideration  for  an  aging  management 
review  for  several  reasons.  The 
Commission  does  not  deem  it 
appropriate  to  generically  credit 
operator  action  (e.g.,  manual  component 
isolation),  exclusively  as  adequate  aging 
management  for  portions  of  systems  that 
would  otherwise  require  an  aging 
management  review.  Such  an  exclusion 
necessarily  presumes  that  manual  valve 
isolation  would  occur— a  presumption 
the  Commission  cannot  make.  In 
addition,  all  "passive",  "long-lived" 
portions  of  systems  that  perform  an 
intended  function  as  si>ecified  in 
§  54.4(b)  require  an  aging  management 
review.  Instrument  lines,  for  example, 
typically  are  "passive",  "long-lived" 
and  form  part  of  a  system's  pressure 
boundary.  The  Commission  cannot 
generically  exclude  these  portions  of 
systems  from  an  aging  management 
review  because  failure  of  these  portions 
of  systems  may  result  in  the  loss  of  the 
system's  intended  function  (e.g.. 
required  instrumentation,  pressure 
boundary,  flowrate).  Therefore,  an 
applicant  for  Ucense  renewal  will  be 
required  to  perform  an  aging 
management  review  for  these  portions 
of  systems.  However,  an  applicant  for 
license  renewal  may  perform,  or  may 
have  f)erformed,  additional  plant-  ' 
specific  analyses  that  adequately 
demonstrate  that  failure  of  these  non- 
redundant  portions  of  systems  will  not 
result  in  the  loss  of  any  of  the  associated 
systems'  intended  functions.  In  this 
case,  these  plant-specific  analyses  could 
provide  the  basis  for  a  license  renewal 
applicant  to  conclude  that  these  non- 
redundant  portions  of  systems  do  not 
meet  the  functional  scoping  criteria  of 
§  54.4(b)  and.  therefore,  are  not  subject 
to  an  aging  management  review 
Discussion.  The  Commission 
concluded  in  the  SOC  for  the  current 
license  renewal  rule  (56  FR  64963; 
December  13.  1991)  diat  20  years  of 
operational  and  regulatory  experience 
provides  a  licensee  with  substantial 
amounts  of  information  and  would 
disclose  any  plant-specific  concerns 
with  regard  to  age-related  degradation. 
In  addition,  a  license  renewal  decision 
with  approximately  20  years  remaining 
on  the  operating  ficense  would  be 
reasonable  considering  the  estimated 
time  necessary  for  utilities  to  plan  for 


r  placement  of  retired  nuclear  power 
plants.  One  utiUty  has  recently 
iiidicated  that  decisions  regarding 
license  renewal  made  earlier  in  the 
cirrent  hcense  term  may  create 
s  ibstantial  current-day  economic 
advantages  while  still  providing 
sufficient  plant-specific  history.  This 
u  JUty  suggested  that  die  earliest  date 
fcr  filing  a  license  renewal  apphcation 
be  changed  so  that  a  license  renewal 
ajiphcation  can  be  submitted  earlier 
than  20  years  before  expiration  of  the 
existing  operating  license.  The  term  of 
th  ;  renewed  license  would  still  be 
In  lited  to  40  years. 

I.  Is  there  a  sufficient  plant-specific 
hi  ;tory  before  20  years  of  operation  as 
sp  jcified  in  the  current  rule  that 
pi  jvides  reasonable  assurance  that 
ag  ng  concerns  would  be  identified?  If 
nc  t.  can  reliance  on  industry-wide 
experience  be  used  as  a  basis  for 
coisidering  an  application  for  license 
re;iewal  before  20  years  of  operation? 
Wnat  should  be  the  earliest  time  an 
appUcant  can  apply  for  a  renewed 
license? 

The  NRC  received  six  responses  to  the 
question.  Four  of  the  six  commenters 
opposed  consideration  of  license 
renewal  applications  prior  to  20  years  of 
oparation.  These  comments  included 
arguments  such  as: 

(1)  Early  applications  may  not  allow 
for  the  effects  of  deterioration  due  to 
agi  ,ig  to  appear  in  sufficient  diversity  or 
intensity  for  management  to  acquire  a 
ful  range  of  experience  in  dealing  with 
th€  ie  problems; 

[-)  Licensees  might  apply  for  renewal 
ovt  r  a  shorter  period  before  the  eff«K;ts 
of  iicing  are  apparent; 

(3)  Early  applications  could 
ne{  atively  impact  the  review  schedule 
for  older  plants;  and 

(1)  There  is  a  lack  of  experience  with 
the  maintenance  rule.  One  of  these 
cor-.menters  suggested  the  possibility  of 
apj  roving  a  license  renewal  contingent 
on  mposing  certain  special  testing 
reqjirements  during  the  final  years  of 
the  original  license  term  to  ensure  that 
substantial  physical  degradation  of 
pasiive,  long-lived  safety-related 
equipment  had  not  occurred.  NEI,  while 
not  specifically  favoring  a  rule  change 
allowing  early  applications,  stated  that 
depending  on  the  individual  plant  and 
its  (  perating  history,  there  may  be 
sufiicient  operating  history'  available  to 
pro  :ide  reasonable  assurance  that  aging 
con.  .-ems  can  be  identified  and, 
ther  jfore.  an  apphcant  may  request  an 
exe  nption.  One  commenter  (DOE)  was 
in  fi  vor  of  a  rule  change  allowing  an 
earl'  apphcation.  DOE  stated  that,  in 
general,  aging  effects  are  apparent  after 
onl\  a  few  years  pf  operation  and  that 
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industry-wide  data  provides  a  sound    " 
basis  to  understand  and  address  the 
effects  of  aging,  even  at  a  plant  that  has 
operated  only  a  few  years.  DOE  foresees 
no  technical  impediment  to  license 
renewal  prior  to  20  years  of  operation. 

Based  on  the  general  nature  of  the 
information  provided  by  the 
commenters,  no  change  to  the  final  rule 
will  be  made.  The  Commission  is 
willing  to  consider,  however,  plant- 
specific  exemption  requests  by  those 
applicants  who  believe  that  they  may 
have  sufficient  information  available  to 
justify  applying  for  a  renewal  license 
prior  to  20  years  from  the  expiration 
date  of  the  current  license. 

5.  What  additional  safety, 
environmental,  or  economic  benefits  or 
concerns,  if  any,  would  result  from  a 
decision  about  license  renewal  made 
before  the  20th  year  of  current  plant 
operation? 

The  NRC  received  two  responses  to 
this  question.  NEI  felt  that  a  significant 
economic  benefit  would  likely  be 
derived  from  license  renewal  decisions 
made  before  the  20th  year  of  operation 
However,  they  stated  that  the  industry 
cannot  estimate  the  exact  benefit 
because  it  is  likely  to  vary  considerably 
from  plant  to  plant.  NEI  also  stated  that 
it  is  clear  that  knowledge  gained  from 
license  renewal  will  enhance  the 
utility's  ability  to  engage  in  long-range 
planning  and  may  enable  the  utility  to 
modify  its  electrical  rates  accordingly. 
DOE  added  that  they  were  unaware  of 
any  safety  or  environmental  concerns 
that  would  result  from  a  license  renewal 
decision  before  the  20th  year  of 
operation,  other  than  those  issues  that 
would  be  considered  for  any  license 
renewal. 

No  new  specific  information 
concerning  additional  safety, 
envirormiental.  or  economic  benefits  of 
license  renewal  applications  before  the 
20th  year  was  provided  by  any 
commeplers.  Therefore,  the  Commission 
has  determined  not  to  change  Section 
54.17. 

VI.  Availability  of  Documents 

Copies  of  all  dqruments  cited  in  the 
Supplementar>'  Infonnation  section  are 
available  for  inspection  and/or  for 
reproduction  for  a  fee  in  the  NRC  Public 
Do<:ument  Room.  2120  L  Street  N.W. 
(Lower  Level).  Washington,  DC  20555. 

In  addition,  copies  oiNUREGs  cited 
in  this  document  may  be  purchased 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Mail 
Stop  SSOP,  Washington,  DC  20402- 
9328.  Copies  are  also  available  for 
purchase  ft-om  the  National  Technical 
Information  Service.  5285  Port  Royal 
Road.  Springfield.  VA  22161. 


VIL  Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  NRC  prepared  a  draft 
environmental  assessment  (EA)  for  the 
proposed  rule  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended;  the  regulations 
issued  by  the  Council  on  Envirormiental 
Quality  (40  CFR  1500-1508).  and  the 
NRCs  regulations  (Subpart  A  of  10  CFR 
51).  Under  NEPA  and  the  NRCs 
regulations,  the  Commission  must 
consider,  as  an  integral  part  of  its 
decisionmaking  process  on  the 
proposed  action,  the  expected 
envirormiental  impacts  of  promulgating 
the  proposed  nile  and  the  reasonable 
alternatives  to  the  action.  The  NRC 
concluded  that  promulgation  of  the 
proposed  rule  would  not  significantly 
affect  the  environment  and,  therefore,  a 
full  environmental  impact  statement 
would  not  be  required  and  a  finding  of 
no  significant  impact  (FONSl)  could  be 
made.  The  basis  for  these  conclusions 
and  the  finding  are  summarized  below 

The  NRC  previously  assessed  the 
environmental  impacts  from 
promulgation  of  a  hcense  renewal  rule 
in  NUREG-1398.  "Environmental 
Assessment  for  the  Final  Rule  on 
Nuclear  Power  Plant  License  Renewal." 
In  this  assessment,  the  NRC  concluded 
that  the  promulgation  of  10  CFR  54  will 
hr.ve  no  significant  impact  on  the 
environment.  With  this  assessment  as  a 
baseline,  the  NRCs  approach  for 
assessing  the  environmental  impact  of 
the  proposed  rule  centered  on  analyzing 
any  differences  in  the  expected  rule- 
related  actions  from  the  previous  rule 
compared  to  those  under  the  proposed 
rule. 

The  requirements  for  a  renewed 
license  under  both  the  previous  rule  and 
the  proposed  rule  are  similar.  Both 
approaches  could  result  in  the  operation 
of  plants  up  to  20  years  beyond  the 
expiration  of  the  initial  license.  An 
emphasis  would  be  placed  on  certain 
systems,  structures,  and  components 
undergoing  a  specific  aging  management 
review  to  provide  assurance  that  the 
effects  of  aging  are  adequately  managed, 
thus  ensuring  functionality  during  the 
period  of  extended  operation.  Under 
both  approaches,  license  renewal 
applicants  must  screen  plant  systems', 
structures,  and  components  through  an 
IPA  to  determine  which  systems, 
structures,  and  components  will  be 
subject  to  a  license  renewal  review  and 
then  determine  whether  additional 
actions  are  required  to  maaage  the 
effects  of  aging  so  that  the  intended 
function  is  maintained.  The  principal 
differences  between  the  proposed  rule 
and  the  previous  rule  are  in  (1)  the 


screening  of  systems,  structures,  and 
components  to  identify  those  that  must 
undergo  a  plant-specific  aging 
management  review  and  (2)  the  form  of 
this  aging  management  review. 

Under  the  screening  of  systems, 
structures,  and  components  that  must  be 
further  reviewed,  the  proposed  rule 
effectively  narrows  the  scope  of 
systems,  structures,  and  components 
subject  to  an  aging  management  review 
In  general,  the  previous  rule  contained 
a  definition  of  ARDUTLR  that  would 
cause  many  systems,  structures,  and 
components  to  require  further  aging 
management  review  but  would  allow 
existing  licensee  programs  and  activities 
(including  the  maintenance  rule)  to 
serve  as  a  basis  for  concluding  that 
ARDUTLR  will  be  adequately  managed 
in  the  period  of  extended  operation.  The 
proposed  rule  would  retain  the 
screening  of  systems,  structures,  and 
components  but  would  reduce  the  scope 
of  systems,  structures,  and  components 
requiring  review  to  a  narrowly  defined 
group  based  on  an  NRC  determination, 
in  this  rulemaking,  of  the  effectiveness 
of  current  licensee  programs  and 
activities  and  NRC  requirements  that 
will  continue  into  the  period  of 
extended  operation.  Because  the 
proposed  rule  has  essentially  the  same 
results  with  respect  to  management  of 
aging  effects  in  the  period  of  extended 
operation  as  the  previous  rule,  but 
provides  a  more  efficient  process  to 
achieve  these  results,  the  environmental 
impacts  of  the  proposed  rule  would  be 
similar  to  those  under  the  previous  rule. 

With  respect  to  the  form  of  the  aging 
management  review,  the  proposed  rule 
would  establish  a  clear  focus  on 
managing  the  functionality  of  systems, 
structures,  and  components  in  the  face 
of  detrimental  aging  effects  as  opposed 
to  identification  and  mitigation  of  aging 
mechanisms.  The  Commission 
concluded  that  the  focus  on 
identification  of  aging  mechanisms  is 
not  necessary  because  regardless  of  the 
aging  mechanism,  only  those  that  lead 
to  degraded  component  performance  or 
condition  (i.e.,  potential  loss  of 
functionality)  are  of  concern.  Therefore, 
the  Commission  concluded  that  an 
aging  management  review  that  seeks  to 
ensure  a  component's  functionality  is  a 
more  efficient  and  appropriate  review. 
This  change  only  improves  the 
efficiency  of  the  licensee's  aging 
management  review.  Therefore,  the 
environmental  impacts  would  be  similar 
to  those  under  the  previous  rule. 

The  ultimate  licensee  actions  to 
manage  aging  in  the  renewal  term  under 
the  proposed  rule  are  expected  to  be 
similar  to  those  under  the  previous  rule 
However,  the  required  activities  to 
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.    manage  the  effects  of  aging  will  be 
arrived  at  more  efficiently  under  the 
proposed  rule.  Therefore,  the 
environmental  impact  of  Hcense 
renewal  under  the  proposed  rule  would 
be  similar  to  that  for  license  renewal 
under  the  previous  rule.  Hence,  the 
Commission  concluded  that  the 
proposed  rule  would  not  significantly 
impact  the  environment. 

The  Commission's  EA  and  FONSI  for 
the  proposed  rule  were  issued  in  draft 
and  public  comments  were  solicited. 
Several  public  comments  were  received 
and  are  addressed  below. 

Two  commenters  stated  that  the  NRC 
should  be  required  to  prepare  an  EIS  for 
license  renewal.  In  general,  these 
commenters  believed  that  the  EIS 
should  include  a  discussion  on  the 
following  issues: 

(a)  A  full  description  of  proposed 
mitigation  measures  to  counteract 
reactor  degradation  due  to  aging; 

(b)  The  cumulative  effects  of  an  added 
20  years  of  discharge  of  radioactive 
cooling  waters  and/or  steam; 

(c)  The  environmental  impacts  of 
prolonged  stockpihng  of  high-level  and 
low-level  waste;  and 

(d)  Plans  for  public  involvement  from 
the  first  scoping  session,  through 
subsequent  public  hearing. 

The  Commission  has  ui^dertaken  a 
review  of  the  environmental  impacts  of 
license  renewal  from  two  differ«nt 
perspectives.  First,  for  the  purposes  of 
evaluating  the  environmental  impacts  of 
a  formal  regulatory  process  for  license 
renewal,  the  NRC  prepared  NUREG- 
1398.  Thts  environmental  assessment 
served  to  assess  the  degree  to  which  the 
renewal  of  operating  licenses  via  a 
formal  regulator>'  process  would  differ 
from  renewal  of  operating  licenses 
under  existing  regulations  that  do  not 
specify  standards  for  license  renewal 
applications.  The  environmental 
assessment  discussed  the  issues  of 
additional  waste  generation,  activities 
required  to  address  aging  degradation  in 
the  renewal  period,  and  impacts  of 
radioactive  discharges.  The  Commission 
concluded  in  that  environmental 
assessment  that  a  formal  license  renewal 
regulation  establishing  the  standards  for 
license  renewal  applications  would 
result  in  no  significant  impact  from 
those  impacts  expected  from  renewal 
writhout  a  formal  license  renewal 
process.  The  staff  performed  an 
additional  environmental  assessment  for 
the  proposed  amendments  to  the 
previous  license  renewal  rule  and 
concluded,  consistent  with  the  previous 
environmental  assessment,  that  the 
amended  rule  would  result  in  no 
significant  impact. 


Second,  for  the  purpose  of  evaluating 
the  environmental  impacts  associated 
with  granting  a  renewed  license,  the 
NRC  is  preparing  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(GEIS),  NUREG-1437.  as  part  of  its 
amendments  to  10  CFR  51.  The  GEIS 
addresses,  in  generic  fashion,  the 
impacts  associated  with  continued 
operation  of  a  nuclear  plant  beyond  its 
original  license,  including  the  impacts 
of  activities  to  counter  the  effects  of 
aging,  the  impacts  of  high-level  and 
low-level  waste,  and  the  effects  of 
radioactive  discharges.  In  addition,  the 
Commission  has  proposed  amendments 
to  10  CFR  51  that  would  require  that  a 
supplement  to  the  GEIS  be  prepared  for 
individual  license  renewal  applications 
to  address  those  impacts  that  could  not 
be  generically  evaluated  in  the  GEIS. 
This  supplement  would  be  issued  in 
draft  for  public  comment. 

One  commenter  stated  that  the  draft 
FONSI  for  the  proposed  rule  is 
inappropriate.  The  commenter  stated 
that  the  NRC  is  creating  incentives  for 
the  licensees  to  seek  license  renewal  by 
easing  rules.  The  commenter  stated  that 
the  reduction  in  review  of  the  new  rule 
will  result  in  significant  environmental 
impacts.  The  Commission  disagrees. 
The  FONSI  for  the  proposed  rule  was 
based  on  the  FONSI  from  the  previous 
license  renewal  rule  (see  NUREG-1398) 
and  an  analysis  of  the  difference 
between  the  previous  rule  and  the 
proposed  rule.  As  discussed  in  the  EA 
for  the  proposed  rule,  the  amended  rule 
will  result  in  the  same  activities 
required  to  adequately  manage  the 
effects  of  aging  in  the  period  of 
extended  operation  as  in  the  previous 
rule;  however,  the  method  for  arriving  at 
these  activities  will  be  more  efficient. 
This  efficiency  is  gained  because  the 
NRC  is  generically  crediting,  in  this 
rule,  the  existing  aging  management 
programs  for  which  the  applicant  would 
have  had  to  describe  and  justify  under 
the  previous  rule.  The  Commission  does 
not  agree  with  the  commenter  that  the 
amendments  to  the  previous  rule 
represent  any  less  stringent  a  review. 
The  environmental  impacts  from  the 
amendments  to  the  license  renewal  rule 
are  expected  to  be  the  same  as  the 
previous  rule  because  the  ultimate 
actions  to  manage  aging  will  be  the 
same.  Therefore,  consistent  with  the 
finding  of  no  significant  impact  for  the 
previous  rule,  the  Commission  finds 
this  final  rule  will  result  in  no 
significant  impact. 

One  comment  stated  that  the  waste 
confidence  decision  assumptions  can 
not  be  transferred  to  license  renewal. 
The  waste  confidence  decision  is  not 


relevant  to  10  CFR  54  or  any  of  its 
anendments.  The  formal  requirements 
thill  an  applicant  for  renewal  must  meet 
an  i  the  information  that  must  be 
su  mitted  for  the  NRC  to  condu-Jt  a 
licynse  renewal  review  are  establis'.ied 
in  JO  CFR  54.  The  environmental 
assessment  for  the  previous  license 
rer  ewal  rule  (NUREG-1398)  assesseil 
thf  degree  to  which  the  renewal  of 
opv  rating  licenses  via  a  formal 
reg  ilatory  process  would  differ  from 
rer  ;wal  of  operating  licenses  under 
exii  ting  regulations  that  did  not  specify 
standards  for  license  renewal.  The 
Co;nmission  concluded,  in  that 
en\  ironmental  assessment,  that  the 
impacts  from  spent  fuel  storage  under  a 
foriiial  license  renewal  process  would 
not  differ  from  the  spent  fuel  impacts 
froin  license  renewal  under  existing 
regulations  that  did  not  specify 
standards  for  renewals.  This  conclusion 
doe:;  not  rely  on  the  Commission's 
watte  confidence  decision. 

L  pon  considering  these  comments, 
the  Commission  has  determined  that  the 
commenter's  concerns  do  not  alter  the 
pro  Dosed  finding  in  the  EA  for  the 
proDosed  rule.  Consequentlv,  the 
Commission  has  determined  under  the 
NEPA,  and  the  Commission's 
regulations  in  Subpart  A  of  10  CFR  Part 
51,  that  this  rule  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment;  therefore,  an 
environmental  impact  statement  is  not 
required.  This  is  because  this  rule  will 
result  in  the  same  activities  to 
adequately  manage  the  effects  of  aging 
in  the  period  of  extended  operation  as 
in  tlie  previous  rule,  although,  it  arrives 
at  th  -^se  activities  in  a  more  efficient 
man  ler.  The  EA  and  FONSI  on  which 
this  ietermination  is  based  are  available 
for  i  ispection  at  the  NRC  Public 
Doc  ment  Room.  2120  L  Street  N.W 
(Lov  er  Level),  Washington,  DC.  "Single 
copi:^s  of  the  environmental  assessment 
may  oe  obtained  from  John  P.  Moulton. 
OfTif  e  of  Nuclear  Reactor  Regulation, 
U.S.  .Muclear  Regulator>'  Commission, 
Was  lington,  DC  20555,  (301)  415-1106. 

VIII  Paperwork  Reduction  Act 
Stati  ment 

Tl  IS  final  rule  amends  information 
coll*  ;:tion  requirements  that  are  subject 
to  th  !  Paperwork  Reduction  Act  of  1980 
(44  ISC.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget,  • 
approval  number  3150-0155. 

"rh  e  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
avenge  94,000  hours  per  response, 
inch  ding  the  time  for  reviewing 
instr  ictions,  searching  existing  data 
souT»«s,  gatherir.g  and  maintaining  the 
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data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  c&mments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suet^estions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (T6  F33).  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001;  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs.  NEOB-10202, 
(3150-0155).  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

rx.  Regulatory  Analysis 

The  NRC  prepared  a  draft  regulatory 
analysis  of  the  values  and  impacts  of  the 
proposed  rule  and  of  a  set  of  significant 
alternatives.  The  draft  regulatory 
analysis  was  placed  in  the 
Commission's  public  document  room 
fur  review  by  interested  members  of  the 
piibl'c.  In  addition,  a  summary  of  the 
findings  and  conclusions  of  the 
regulatory  analysis  were  published  in 
the  Federal  Register  (59  PR  46591. 
September  9,  1994)  concurrent  with  the 
proposed  rule.  No  comments  were 
received  on  the  regulatory  analysis.  The 
regulatory  analysis  has  been  finalized 
and  is  available  for  inspection  in  the 
NRC  Public  Document  Room,  2120  L 
Street  NW  (Lower  Level),  Washington 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Joseph  J.  Mate.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington  DC  20555.  (301)  415-1109. 

X.  Regulatory  Flexibility  Act 
Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  (5  U.S.C.  605 
(b)).  the  Commission  certifies  that  this 
final  rule  does  not  have  a  significant 
economic  impact  upon  a  substantial 
numberof  small  entities.  The  final  rule 
sets  forth  the  application  procedures 
and  the  technical  requirements  for 
rrnewed  operating  licenses  for  nuclear 
power  plants.  The  owners  of  nuclear 
power  plants  do  not  fall  within  the 
definition  of  small  business  entities  as 
dnfincd  in  Section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  the  Small 
Business  Size  Standards  of  the  Small 
Business  Administration  (13  CFR  Fart 
121).  or  the  Commission's  Size 
Standards  (56  FR  56671;  Novembers. 
1991). 

XI.  Non-Applicability  of  the  Backfit 
Rule 

This  rule,  like  the  previous  license 
renewal  rule,  addresses  the  procedural 
and  technical  requirements  for 
obtaining  a  renewed  operating  license 
for  nuclear  power  plants.  Although  this 


amendment  constitutes  a  change  to  an 
existing  regulation,  the  NRC  has 
determined  that  the  backfit  rule.  10  CFR 
50.109.  does  not  apply  because  this 
amendment  only  affects  prospective 
applicants  for  license  renewal.  The 
primary  impetus  for  the  backfit  rule  was 
"regulatory  stability."  Once  the 
Commission  decides  to  issue  a  license, 
the  terms  and  conditions  for  operating 
under  that  license  would  not  be 
changed  arbitrarily  post  hoc.  As  the 
Commission  expressed  in  the  preamble 
for  10  CFR  52.  which  prospectively 
changed  the  requirements  for  receiving 
design  certifications,  the  backfit  rule — 

IVVjas  not  intended  to  apply  to  ever>- 
regulatory  action  which  changes  settled 
expectations.  Clearly,  the  backfit  rule  would 
not  apply  to  a  rule  which  imposed  more 
stringent  requirements  on  all  future 
applicants  for  construction  jjermits,  even 
though  such  a  rule  might  arguably  have  an 
adverse  impac  t  on  a  person  who  was 
considering  applying  for  a  p>ermit  but  had  not 
done  so  yet.  In  this  latter  case,  the  backflt 
rule  protects  the  construction  permit  holder, 
but  not  the  {>ersf>ective  applicant,  or  even  the 
present  applicant.  (54  FR  15385-86;  April  18, 
1989). 

Regulatory  stability  from  a  backfitting 
standpoint  is  not  a  relevant  issue  with 
respect  to  this  rule.  There  are  no 
licensees  currently  holding  renewed 
nuclear  power  plant  operating  licenses 
who  would  be  affected  by  this  rule.  No 
applications  for  license  renewal  have 
been  docketed.  It  is  also  unlikely  that 
any  license  renewal  applications  will  be 
submitted  before  this  rule  becomes 
effective.  Consequently,  there  are  no 
valid  licensee  or  applicant  expectations 
that  may  be  changed  regarding  the  terms 
and  conditions  for  obtaining  a  renewed 
operating  license.  Accordingly,  this  rule 
does  not  constitute  a  "backfit"  as 
defined  in  10  CFR  50.109(a)(1). 

Furthermore,  one  reason  the 
Commission  is  amending  10  CFR  Fart 
54  is  because  of  the  concerns  of  nuclear 
power  plant  licensees  who  were 
dissatisfied  with  the  previous 
requirements  in  10  CFR  Part  54  and 
urged  the  Commission  to  modify  the 
rule  to  address  their  concerns.  Under 
this  circumstance,  the  policy  objective 
of  the  backfit  rule  would  not  be  served 
by  undertaking  a  backfit  analysis. 
Regulatory  and  technical  alternatives  for 
addressing  the  concerns  with  the 
previous  10  CFR  Part  54  were  analyzed 
and  considered  in  the  regulatory 
analysis  that  has  been  prepared  for  this 
rule.  Preparation  of  a  separate  backfit 
statement  would  not  provide  any 
substantial  additional  benefit. 
Therefore,  the  Commission  has 
determined  that  a  backfit  analysis 


pursuant  to  10  CFR  50.109  need  not  be 
prepared  for  this  rule. 

NEI  commented  that  the  NRC  should 
review  its  determination  regarding  the 
application  of  backfit  protection  to 
license  renewal.  Although  not  clearly 
stated  in  its  comments,  NEI  appears  to 
argue  that  the  protection  afforded  by  10 
CFR  50.109  should  apply  in  individual 
license  renewal  proceedings  when  the 
NRC  seeks  to  impose  requirements  that 
"go  beyond  what  is  necessary  for 
adequately  managing  the  effects  of  aging 
on  intended  functions  in  the  period  of 
extended  operation  (i.e., 
enhancements)."  NEI  stated  that  in  such 
cases,  the  NRC  should  perform  an 
analysis  to  demonstrate  that  the 
proposed  additional  requirements  will 
result  in  substantial  increase  in  overall 
safety  and  that  direct  and  indirect  costs 
are  justified  relative  to  the  safety 
benefit.  Furthermore,  NEI  believes  that 
if  there  are  two  or  more  means  of 
adequately  managing  the  effects  of 
aging,  cost  must  be  taken  into  account 
in  selecting  an  alternative. 

The  industry's  desire  for  a  special 
provision  in  the  rule  that  would  impose 
backfit-style  requirements  on  the 
Commission's  review  is  neither 
necessary  nor  appropriate.  The  intent  of 
the  license  renewal  rule  is  clear — to 
ensure  that  the  effects  of  aging  on 
functionality  of  certain  systems, 
structures,  and  components  are 
adequately  managed  in  the  period  of 
extended  operation.  The  Commission 
does  not  intend  to  impose  requirements 
on  a  licensee  that  go  beyond  what  is 
necessary  to  adequately  manage  aging 
effects.  The  focus  of  the  industry's 
concern  appears  to  be  on  potential 
disagreements  between  the  Commission 
and  renewal  applicants  regarding  what 
is  or  is  not  considered  "adequate"  for 
managing  the  effects  of  aging.  The 
Commission  understands  the  industry's 
concern,  but  does  not  believe  it 
appropriate  or  consistent  with  current 
practice  to  further  limit  (i.e..  beyond  the 
limits  established  by  the  rule)  the  NRC 
staff  in  its  review  of  an  application  for 
a  renewal  license. 

Additionally,  the  Commission  sees  no 
justification  for  requiring  a 
consideration  of  costs  among  alternative 
aging  management  programs.  The 
renewal  process  is  designed  such  that  a 
renewal  applicant  proposes  the 
alternatives  it  believes  manages  the 
effects  of  aging  for  those  structures  and 
components  defined  by  the  rule.  The 
NRC  staff  has  the  responsibility  of 
reviewing  the  applicant's  proposals  and 
determining  whether  they  are  adequate 
such  that  there  is  reasonable  assurance 
that  activities  authorized  by  the 
renewed  license  will  continue  to  be 
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conducted  in  accordance  with  the  CLB. 
The  Commission  believes  that  this 
license  renewal  review  must  necessarily 
be  performed  without  regard  to  cost. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  51 

Administrative  practice  and 
procedure,  Environmental  impact 
statement.  Nuclear  materials,  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10CFhl^nn54 

Administrative  practice  and 
procedure.  Aging,  Effects  of  aging. 
Time-limited  aging  analyses, 
Backfitting,  Classified  information, 
Criminal  penalties.  Environmental 
protection.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  533, 
the  Commission  is  adopting  the 
following  amendments  to  10  CFR  Parts 
2.  51,  and  54. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161,  181.  68  Stat.  948, 

953,  as  amended  (42  U.S.C.  2201,  2231);  sec. 
191.  as  amended.  Pub.  L.  87-615.  76  Slat.  409 
(42  U.S.C.  2241);  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 
Section  2.101  also  issued  under  sees.  53.  62. 
G3.  81,  103,  104,  105.  68  Stat.  930,  932,  933, 
935,  936,  937,  938.  as  amended  (4?  U.S.C 
2073.  2092,  2093,  2111,  2133.  2lJ4,  2135): 
see.  114(f),  Pub.  L.  97-425,  96  Stat.  2213,  as 
amended  (42  U.S.C.  10134(f)):  sec.  102,  Pub. 
L.  91-190.  83  Stat.  853.  as  amended  (42 
U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42 

U  S.C.  5871).  Sections  2.102,  2.103,  2  104, 
2.105,  2.721  also  issued  under  sees.  102,  103, 
104,  105,  183,  189,  68  Stat.  936,  937,  938. 

954,  955,  as  amended  (42  U.S.C.  2132,  2133, 
2134,  2135,  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L.  97— J15,  96  Stat.  2073 
(42  U.S.C.  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b,  i,  o,  182,  186,  234, 
68  Stat.  948-951,  955,  83  Stat.  444.  as 
amended  (42  U.S.C.  2201(b),  (i),  (o),  2236 
2282);  see.  206.  88  Stat.  1246  (42  U.S.C. 
5846).  Sections  2.600-2.606  also  issued 


under  sec.  102,  Pub.  L.  91-190.  83  Stat.  853 
as  amended  (42  U.S.C.  4332).  Sections 
2.700a,  2.719  also  issued  under  5  U.S.C  554. 
Sections  2.754,  2  760,  2.770.  2.780,  also 
issued  under  5  U.S.C  557  Section  2.764  and 
Table  1 A  of  Appendix  C  are  also  issued 
under  sees.  135,  141,  Pub.  L.  97-425.  96  Stat. 
2232,  2241  (42  U.S.C.  10155, 10161).  Section 
2.790  also  issued  under  sec.  103.  68  Stat.  936, 
as  amended  (42  U.S.C  2133)  and  5  U.S.C 
552.  Sections  2.800  and  2.808  also  issued- 
under  5  U.S.C.  553.  Section  2.809  also  issued 
under  5  U.S.C  553  and  see.  29,  Pub.  L  85- 
256.  71  Stat.  579,  as  amended  (42  U.S.C 
2039).  Subpart  K  also  issued  under  sec.  189, 
68  Stat.  955  (42  U.S.C  2239);  sec.  134.  Pub. 
L.  97-425,  96  Stat.  2230  (42  U.S.C.  10154). 
Subpart  L  also  issued  under  sec.  189,  68  Stat. 
955  (42  U.S.C  2239).  Appendix  A  also  issued 
under  sec.  6,  Pub.  L.  91-560,  84  Stat.  1473 
(42  use  2135).  Appendix  B  also  issued 
under  sec.  10,  Pub.  L.  99-240,  99  Stat.  1842 
(42  U.S.C.  2021b  etseq). 

2.  In  §  2.758.  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§2.758    Consideration  of  Commission 
rules  and  regulations  in  adjudicatory 
proceedings. 


fb)  A  party  to  an  adjudicatory 
proceeding  involving  initial  or  renewal 
licensing  subject  to  this  subpart  may 
petition  that  the  application  of  a 
specified  Commission  rule  or  regulation 
or  any  provision  thereof,  of  the  type 
described  in  paragraph  (a)  of  this 
section,  be  waived  or  an  exception  made 
for  the  particular  proceeding.  The  sole 
ground  for  petition  for  waiver  or 
exception  shall  be  that  special 
circumstances  with  respect  to  the 
subject  matter  of  the  particular 
proceeding  are  such  that  the  application 
of  the  rule  or  regulation  (or  provision 
ihereoO  would  not  serve  the  purposes 
for  which  the  rule  or  regulation  was 
adopted.  The  petition  shall  be 
accompanied  by  an  affidavit  that 
identifies  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  application  of  the  rule 
or  regulation  (or  provision  thereof) 
would  not  serve  the  purposes  for  which 
the  rule  or  regulation  was  adopted,  and 
shall  set  forth  with  particularity  the 
special  circumstances  alleged  to  justify 
the  waiver  or  exception  requested.  Any 
other  party  may  file  a  response  thereto, 
by  counter  affidavit  or  otherwise. 
***** 

(e)  Whether  or  not  the  procedure  in 
paragraph  (b)  of  this  section  is  available, 
a  party  to  an  initial  or  renewal  licensing 
proceeding  may  file  a  petition  for 
rulemaking  pursuant  to  §  2.802. 


"AIIT  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
nOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

3  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

V  Jthorily:  Sec.  161,  68  Slat.  948,  as 
ameided.  Sec.  1701,  106  Stat.  2951,  2952, 
295: ,  (42  use  2201,  22970;  sees.  201.  as   - 
ameided.  202.  88  Stat.  1242.  as  amended, 
124'  (42  U.S.C  5841,  5842).  Subpart  A  also 
issui>d  under  National  Environmental  Policy 
Act  of  1969.  sees.  102.  104,  105.  83  Stat.  853- 
854,  as  amended  (42  U.S.C.  4332,,  4334.. 
433f );  and  Pub.  L  95-604,  Title  II,  92  Stat. 
303;  i-3041;  and  sec.  193.  Pub.  L.  101-575. 
104   :tat.  2835,  42  U.S.C  2243).  Sections 
51.20,  51.30,  51.60,  51.61,  51.80,  and  51.97 
also  issued  under  sees.  135.  141.  Pub.  L.  97- 
425,  96  Slat  2232.  2241,  and  sec.  148,  Pub. 
L.  lCO-203.  101  Stat.  1330-223  (42  U.S.C 
10150,  10161.  10168).  Section  51.22  also 
issuf  d  under  sec.  274.73  Stat.  688.  as 
amended  by  92  Stat.  3036-3038  (42  U.S.C 
2021  i  and  under  Nuclear  Waste  Poliey  Act  of 
1982,  see.  121,  96  Stat.  2228  (42  U  S.C 
10141).  Sections  51.43,  51.67,  and  51.109 
also  jnder  Nuclear  Waste  Poliev  Act  of  1982, 
sec.  .14(0,  96  Stat.  ?216,  as  amended  (42 
U.S.C.  10134(0). 

4.  In  §  51.22,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§51.:.*2    Criterion  for  categorical  exclusion; 
identification  of  licensing  and  regulatory 
actions  eligible  for  categorical  exclusion  or 
other-wise  not  requiring  environniental 
revieN. 
****** 

(c)**  *  • 

(3)  Amendments  to  Parts  20,  30,  31, 
32,  3.J,  34,  35,  39,  40,  50,  51,  54,  60,  61, 
70,  71.  72,  73,  74,  81  and  100  of  this 
chapter  which  relate  to — 

(i)  Procedures  for  filing  and  reviewing 
applications  for  licenses  or  construction 
permits  or  other  forms  of  permission  or 
for  amendments  to  or  renewals  of 
licenses  or  construction  permits  or  other 
forms  of  permission; 

(ii)  Recordkeeping  requirements;  or 

(iii)  Reporting  requirements;  and 

(iv)  Actions  on  petitions  for 
rulemaking  relating  to  these 
amendments. 
***** 

5.  Part  54  is  revised  to  read  as  follows. 

PART  54— REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 

FOR  Nuclear  power  plants 

General  Provisions  - 

See. 

54.1  Purpose 

54.3  Definitions. 

54.4  Scope. 

54.5  Interpretations. 

54.7    Written  communications. 
54.9    In.'^ormalion  collection  requirements: 
OMB  approval 
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•411    Public  inspection  of  applications. 
'>4.13    Completeness  and  accuracy  of 

infonnation. 
54.15    Specific  exemptions. 
54.17    Filing  of  application. 
54.19    Contents  of  application — general 

information. 
,54.21    Contents  of  application — technical 

information. 

54.22  Contents  of  application — technical 
specifications. 

54.23  Contents  of  application — 
environmental  information. 

54.25    Report  of  the  Advisory  Committee  on 

Reactor  Safeguards. 
'54.27     HecU°ing5. 

54.29  Standards  for  issuance  of  a  renewed 
license. 

54.30  Matters  not  subject  to  a  renewal 
review. 

54.31  Issuance  of  a  renewed  license. 
54.33    Continuation  of  CLB  and  conditions 

of  renewed  license. 
54.35    Requirements  during  term  of  renewed 

license. 
54.37    Additional  records  and  recordkeeping 

requirements. 
54.41  Violations. 
54.43    Criminal  penalties. 

Authority:  Sees.  102.  103.  104.  161.  181. 
182.  183,  186.  189.  68  Stat.  936.  937.  938. 
948.  953.  954.  955.  as  amended,  sec.  234.  83 
Stat.  1244.  as  amended  (42  U.S.C  2132.  2133. 
2134.  2135.  2201.  2232.  2233,  2236.  2239. 
2282):  sees.  201.  202.  206.  88  Stat.  1242. 
1244.  as  amended  (42  U.S.C  5841.  5842). 

General  Provisions 

§54.1     Purpose. 

This  part  governs  the  issuance  of 
renewed  operating  licenses  for  nuclear 
power  plants  licensed  pursuant  to 
Sections  103  or  104b  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (68 
Stat.  919).  and  Title  II  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat. 
1242). 

§54.3    Definitions. 

(a)  As  used  in  this  part. 

Current  licensing  basis  (CLB)  is  the  set 
of  NRC  requirements  applicable  to  a 
specific  plant  and  a  licensee's  written 
commitments  for  ensuring  compliance 
with  and  operation  within  applicable 
NRC  requirements  and  the  plant- 
specific  design  basis  (including  all 
modifications  and  additions  to  such 
commitments  over  the  life  of  the 
license)  that  are  docketed  and  in  effect. 
The  CLB  includes  the  NRC  regulations 
contained  in  10  CFR  Parts  2.  19,  20.  21. 
26,  30.  40, 50.  51.  54.  55.  70. 72, 73, 100 
and  appendices  thereto;  orders;  license 
conditions;  exemptions;  and  technical 
specifications.  It  also  includes  the  plant- 
specific  design-basis  information 
defined  in  10  CFR  50.2  as  documented 
in  the  most  recent  final  safety  analysis 
report  (FSAR)  as  required  by  10  CFR 
50.71  and  the  licensee's  commitments 
remaining  in  effect  that  were  made  in 


docketed  licensing  correspondence  such 
as  licensee  responses  to  NRC  bulletins, 
generic  letters,  and  enforcement  actions, 
as  well  as  licensee  commitments 
documented  in  NRC  safety  evaluations 
or  licensee  event  reports. 

Integrated  plant  assessment  (IPA)  is  a 
licensee  assessment  that  demonstrates 
that  a  nuclear  power  plant  facility's 
structures  and  components  requiring 
aging  management  review  in  accordance 
with  §  54.21(a)  for  license  renewal  have 
been  identified  and  that  the  effects  of 
aging  on  the  functionality  of  such 
structures  and  components  will  be 
managed  to  maintain  the  CLB  such  that 
there  is  an  acceptable  level  of  safety 
during  the  period  of  extended  operation. 

Nuclear  power  plant  means  a  nuclear 
power  facility  of  a  type  described  in  10 
CFR  50.21(b)  or  50.22. 

Time-limited  aging  analyses,  for  the 
purposes  of  this  part,  are  those  licensee 
calculations  and  analyses  that: 

(1)  Involve  systems,  structures,  and 
components  within  the  scope  of  license 
renewal,  as  delineated  in  §  54.4(a); 

(2)  Consider  the  effects  of  aging; 

(3)  Involve  time-limited  assumptions 
defined  by  the  current  operating  term, 
for  example,  40  years; 

(4)  Were  determined  to  be  relevant  by 
the  licensee  in  making  a  safety 
determination; 

(5)  Involve  conclusions  or  provide  the 
basis  for  conclusions  related  to  the 
capability  of  the  system,  structure,  and 
component  to  perform  its  intended 
functions,  as  delineated  in  §  54.4(b);  and 

(6)  Are  contained  or  incorporated  by 
reference  in  the  CLB. 

(b)  All  other  terms  in  this  part  have 
the  same  meanings  as  set  out  in  10  CFR 
50.2  or  Section  11  of  the  Atomic  Energy 
Act.  as  applicable. 

§  54.4    Scope. 

(a)  Plant  systems,  structures,  and 
components  within  the  scope  of  this 
part  are — 

(1)  Safely-related  systems,  structures, 
and  components  which  are  those  relied 
upon  to  remain  functional  during  and 
following  design-basis  events  (as 
defined  in  10  CFR  50.49  (b)(1))  to  ensure 
the  following  functions — 

(i)  The  integrity  of  the  reactor  coolant 
pressure  boundary; 

(ii)  The  capability  lo  shut  dovsii  the 
reactor  and  maintain  it  in  a  safe 
shutdown  condition;  or 

(iii)  The  capability  to  prevent  or 
mitigate  the  consequences  of  accidents 
that  could  result  in  potential  offsite 
exposure  comparable  to  the  10  CFR  Part 
100  guidelines. 

(2)  All  nonsafety-related  systems, 
structures,  and  components  whose 
failure  could  prevent  satisfactory 


accomplishment  of  any  of  the  functions 
identified  in  paragraphs  (a)(l)(i),  (ii).  or 
(iii)  of  this  section. 

(3)  All  systems,  structures,  and 
components  relied  on  in  safety  analyses 
or  plant  evaluations  to  perform  a 
function  that  demonstrates  compliance 
with  the  Commission's  regulations  for 
fire  protection  (10  CFR  50.48). 
environmental  qualification  (10  CFR 
50.49).  pressurized  thermal  shock  (10 
CFR  50.61),  anticipated  transients 
without  scram  (10  CFR  50.62).  and 
station  blackout  (10  CFR  50.63). 

(b)  The  intended  functions  that  these 
systems,  structures,  and  components 
must  be  shown  to  fulfill  in  §  54.21  are 
those  functions  that  are  the  bases  for 
including  them  within  the  scope  of 
license  renewal  as  specified  in 
paragraphs  (a)(l)-{3)  of  this  section. 

§  54.5    Interpretations. 

E-xcept  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be 
binding  upon  the  Commission 

§54.7    Written  communications. 

All  applications,  correspondence, 
reports,  and  other  written 
communications  shall  be  filed  in 
accordance  with  applicable  portions  of 
10  CFR  50.4. 

§  54.9    Information  collection 
requirements:  0MB  approval. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Papervvork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
numbers  150-0155. 

(h)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§54.13,  54.17, 
54.19,  54.21,  54.22,  54.23.  54.33,  and 
54.37. 

§  54.1 1    Public  inspection  of  applications. 

Applications  and  documents 
submitted  to  the  Commission  in 
connection  with  renewal  applications 
may  be  made  available  for  public 
inspection  in  accordance  with  the 
provisions  of  the  regulations  contained 
in  10  CFR  Part  2. 
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§  54.13    Completeness  and  accuracy  of 
information. 

(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
renewed  license  or  information  required 
by  statute  or  by  the  Commission's 
regulations,  orders,  or  license 
conditions  to  be  maintained  by  the 
applicant  must  be  complete  and 
accurate  in  all  material  respects. 

(b)  Each  applicant  shall  notify  the 
Commission  of  information  identified 
by  the  applicant  as  having,  for  the 
regulated  activity,  a  significant 
implication  for  public  health  and  safety 
or  common  defense  and  security.  An, 
applicant  vir.lates  this  paragraph  only  if 
the  applicant  fails  to  notif\'  the 
Commission  of  information  that  the 
applicant  has  identified  as  having  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  Notification  must  be  provided 
to  the  Administrator  of  the  appropriate 
regional  office  within  2  working  days  of 
identifying  the  information.  This 
requirement  is  not  applicable  to 
information  that  is  already  required  to 
be  provided  to  the  Commission  by  other 
reporting  or  updating  requirements. 

§54.15    Specific  exemptions. 

Exemptions  from  the  requirements  of 
this  part  may  be  granted  by  the 
Commission  in  accordance  with  10  CFR 
50.12. 

§54.17    Filing  of  application. 

(a)  The  filing  of  an  application  for  a 
renewed  license  must  be  in  accordance 
with  Subpart  A  of  10  CFR  Part  2  and  10 
CFR  50.4  and  50.30. 

(b)  Any  person  who  is  a  citizen, 
national,  or  agent  of  a  foreign  country, 
or  any  corporation,  or  other  entity 
which  the  Commission  knows  or  has 
reason  to  know  is  owned,  controlled,  or 
dominated  by  an  alien,  a  foreign 
corporation,  or  a  foreign  government,  is 
ineligible  to  apply  for  and  obtain  a 
renewed  license. 

(c)  An  application  for  a  renewed 
license  may  not  be  submitted  to  the 
Commission  earlier  than  20  years  before 
the  expiration  of  the  operating  license 
currently  in  effect. 

(d)  An  applicant  may  combine  an 
application  for  a  renewed  license  with 
applications  for  other  kinds  of  licenses. 

(e)  An  application  may  incorporate  by 
reference  information  contained  in 
previous  applications  for  licenses  or 
license  amendments,  statements, 
correspondence,  or  reports  filed  with 
the  Commission,  provided  that  the 
references  are  clear  and  specific. 

(f)  If  the  application  contains 
Restricted  Data  or  other  defense 
information,  it  must  be  prepared  in  such 


a  manner  that  all  Restricted  Data  and 
other  defense  information  are  separated 
from  unclassified  information  in 
accordance  with  10  CFR  50.33(j). 

(g)  As  part  of  its  application  and  in 
any  event  prior  to  the  receipt  of 
Restricted  Data  or  the  issuance  of  a 
renewed  license,  the  applicant  shall 
agree  in  wTiting  that  it  will  not  permit 
any  individual  to  have  access  to 
Restricted  Data  until  an  investigation  is 
made  and  reported  to  the  Commission 
on  the  character,  association,  and 
loyalty  of  the  individual  and  the 
Commission  shall  have  determined  that 
permitting  such  persons  to  have  access 
to  Restricted  Data  will  not  eiioanger  the 
common  defense  and  security.  The 
agreement  of  the  applicant  in  this  regard 
is  part  of  the  renewed  license,  whether 
so  stated  or  not. 

§  54.1 9    Contents  of  application — general 
Information. 

(a)  Each  application  must  pro\  ide  the 
information  specified  in  10  CFR  50.33(a) 
through  (e),  (h).  and  (i).  Alternatively, 
the  application  may  incorporate  by 
reference  other  documents  that  provide 
the  information  required  by  this  section. 

(b)  Each  application  must  include 
conforming  changes  to  the  standard 
indemnity  agreement.  10  CFR  140.92. 
Appendix  B.  to  account  for  the 
expiration  term  of  the  proposed 
renewed  license. 

§  54.21     Contents  of  application— technical 
information. 

Each  application  must  contain  the 
following  information: 

(a)  ,^n  integrated  plant  assessment 
(IPA).  The  IPA  must— 

(1)  For  those  systems,  structures,  and 
{;oniponents  within  the  scope  of  this 
part,  as  delineated  in  §  54.4.  identify 
and  list  those  structures  and 
components  subject  to  an  aging 
management  review.  Structures  and 
components  subject  to  an  aging 
management  review  shall  encompass 
those  structures  and  components — 

(i)  That  perform  an  intended  function, 
as  described  in  §  54.4.  without  moving 
parts  or  without  a  change  in 
configuration  or  properties.  These 
structures  and  components  include,  but 
are  not  limited  to.  the  reactor  vessel,  the 
reactor  coolant  system  pressure 
boundary,  steam  generators,  the 
pressurizer,  piping,  pump  casings,  valve 
bodies,  the  core  shroud,  component 
supports,  pressure  retaining  boundaries, 
heat  exchangers,  ventilation  ducts,  the 
containment,  the  containment  liner, 
electrical  and  mechanical  penetrations, 
equipment  hatches,  seismic  Category  I 
structures,  electrical  cables  and 
connections,  cable  travs,  and  electrical 


cabinets,  excluding,  but  not  limited  to. 
pumps  (except  casing),  valves  (except 
body),  motors,  diesel  generators,  air 
compressors,  snubbers.  the  control  rod 
drive,  ventilation  dampers,  pressure 
transmitters,  pressure  indicators.  wat<'r 
level  indicators,  switchgears.  cooling 
fans,  transistors,  batteries,  breakers, 
relays,  switches,  power  inverters.  cirf:uii 
boards,  battery  chargers,  and  power 
supplies;  and 

(ii)  That  are  not  subject  to 
replacement  based  on  a  qualified  lite  (ir 
specified  time  period. 

(2)  Describe  and  justify  the  methods 
used  in  paragraph  (a)(1)  of  this  section 

(3)  For  each  structure  and  component 
identified  in  paragraph  (a)(1)  of  this 
section,  demonstrate  that  the  effects  of 
aging  will  be  adequately  managed  st) 
that  the  intended  function(s)  will  be 
maintained  consistent  with  the  CLB  tor 
the  period  of  extended  operation. 

(b)  CLB  changes  during  NRC  review  ol 
the  application.  Each  year  following 
submittal  of  the  license  renewal 
application  and  at  least  3  months  Ijefore 
scheduled  completion  of  the  NRC 
review,  an  amendment  to  the  renewal 
application  must  be  submitted  that 
identifies  any  change  to  the  CLB  of  the 
facility  that  materially  affects  the 
contents  of  the  license  renewal 
application,  incJuding  the  FS.AR 
supplement. 

(c)  An  evaluation  of  time-limited 
aging  analyses. 

(1)  A  list  of  time-limited  aging 
analyses,  as  defined  in  §  54.3.  must  be 
provided.  The  applicant  shall 
demonstrate  that — 

(i)  The  analyses  remain  valid  for  the; 
period  of  extended  operation; 

(ii)  The  analyses  have  been  projected 
to  the  end  of  the  period  of  e.xtendoil 
operation;  or 

(iii)  The  effects  of  aging  on  the 
intended  fimction(s)  will  be  adequately 
managed  for  the  period  of  extended 
operation. 

(2)  A  list  must  be  provided  of  plant- 
specific  exemptions  granted  pursuant  to 
10  CFR  50.12  and  in  effect  that  arc 
based  on  time-limited  aging  analyses  as 
defined  in  §54.3.  The  applicant  shall 
provide  an  evaluation  that  justifies  the 
continuation  of  these  exemptions  for  the 
period  of  extended  operation. 

(d)  An  FS.^R  supplement.  The  FS.AR 
supplement  for  the  facility  must  contain 
a  summary  description  of  the  programs 
and  activities  for  managing  the  effects  of 
aging  and  the  evaluation  of  time-limited 
aging  analyses  for  the  period  of 
extended  operation  determined  by 
paragraphs  (a)  and  (c)  of  this  section, 
respectively. 
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§  54.22    Contents  of  application— technical 
speciflcations. 

Each  application  must  include  any 
technical  specification  changes  or 
additions  necessary  to  manage  the 
effects  of  aging  during  the  period  of 
extended  operation  as  part  of  the 
renewal  application.  The  justification 
for  changes  or  additions  to  the  technical 
specifications  must  be  contained  in  the 
license  renewal  application. 

§  54.23    Contents  of  application— 
environnwntal  Information. 

Each  application  must  include  a 
supplement  to  the  environmental  report 
that  complies  with  the  requirements  of 
Subpart  A  of  10  CFR  Part  51. 

§  54.25    Report  of  the  Advisory  Committee 
on  Reactor  Safeguards. 

Each  renewal  application  will  be 
referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  for  a  review  and 
report.  Any  report  will  be  made  part  of 
the  record  of  the  application  and  made 
available  to  the  public,  except  to  the 
extent  that  security  classification 
prevents  disclosure. 

§  54.27    Hearings. 

A  notice  of  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  in  accordance  with  10  CPR 
2.105.  In  the  absence  of  a  request  for  a 
hearing  filed  within  30  days  by  a  person 
whose  interest  may  be  affected,  the 
Commission  may  issue  a  renewed 
operating  license  without  a  hearing 
upon  30-day  notice  and  publication 
once  in  the  Federal  Register  of  its  intent 
to  do  so. 

§  54.29    Standards  for  issuance  of  a 
renewed  license. 

A  renewed  license  may  be  issued  by 
the  Commission  up  to  the  full  term 
authorized  by  §  54.31  if  the  Commission 
finds  that: 

(a)  Actions  have  been  identified  and 
have  been  or  will  be  taken  with  respect 
to  the  matters  identified  in  Paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  such  that 
there  is  reasonable  assurance  that  the 
activities  authorized  by  the  renewed 
license  will  continue  to  be  conducted  in 
accordance  with  the  CLB,  and  that  any 
changes  made  to  the  plant's  CLB  in 
order  to  comply  with  this  paragraph  are 
in  accord  with  the  Act  and  the 
Commission's  regulations.  These 
matters  are: 

(1)  managing  the  effects  of  aging 
during  the  period  of  extended  operation 
on  the  functionality  of  structures  and 
components  that  have  been  identified  to 
require  review  under  §  54.21(a)(1);  and 

(2)  time-limited  aging  analyses  that 
have  been  identified  to  require  review 
under  §  54.21(c). 


(b)  Any  applicable  requirements  of 
Subpart  A  of  10  CFR  Part  51  have  been 
satisfied. 

(c)  Any  matters  raised  under  §  2.758 
have  been  addressed. 

§  54.30    Matters  not  subject  to  a  renewal 
review. 

(a)  If  the  reviews  required  by  §  54.2 1 
(a)  or  (c)  show  that  there  is  not 
reasonable  assurance  during  the  current 
license  term  that  licensed  activities  will 
be  conducted  in  accordance  with  the 
CLB,  then  the  licensee  shall  take 
measures  under  its  current  license,  as 
appropriate,  to  ensure  that  the  intended 
functio.".  of  ll.):;e  systems,  structures  or 
components  v»ill  be  maintained  in 
accordance  with  the  CLB  throughout  the 
term  of  its  cQrrent  license. 

(b)  The  licensee's  compliance  with 
the  obligation  under  Paragraph  (a)  of 
this  sectiorf  to  lake  measures  under  its 
current  license  is  not  within  the  scope 
of  the  license  renewal  review. 

§  54.31    Issuance  of  a  renewed  license. 

(a)  A  renewed  license  will  be  of  the 
class  for  which  the  operating  license 
currently  in  effect  was  issued. 

(b)  A  renewed  license  will  be  issued 
for  a  fixed  period  of  time,  which  is  the 
sum  of  tiie  additional  amount  of  time 
beyond  the  expiration  of  the  operating 
license  (not  to  exceed  20  years)  that  is 
requested  in  a  renewal  application  plus 
the  remaining  number  of  years  on  the 
operating  license  currently  in  effect.  The 
term  of  any  renewed  license  may  not 
exceed  40  years. 

(c)  A  renewed  license  will  become 
effective  immediately  upon  its  issuance, 
thereby  superseding  the  operating 
license  previously  in  effect.  If  a  renewed 
license  is  subsequently  set  aside  upon 
further  administrative  or  judicial 
appeal,  the  operating  license  previously 
in  effect  will  be  reinstated  unless  its 
term  has  expired  and  the  renewal 
application  was  not  filed  in  a  timely 
manner. 

(d)  A  renewed  license  may  be 
subsequently  renewed  in  accordance 
with  all  applicable  requirements. 

§  54.33    Continuation  of  CLB  and 
conditions  of  renewed  license. 

(a)  Whether  stated  therein  or  not,  each 
renewed  license  will  contain  and 
otherwise  be  subject  to  the  conditions 
set  forth  in  10  CFR  50,54. 

(b)  Each  renewed  license  will  be 
issued  in  such  form  and  contain  such 
conditions  and  limitations,  including 
technical  specifications,  as  the 
Commission  deems  appropriate  and 
necessary  to  help  ensure  that  systems, 
structures,  and  components  subject  to 
review  in  accordance  with  §54.21  will 


continue  to  perform  their  intended 
functions  for  the  period  of  extended 
operation.  In  addition,  the  renewed 
license  will  be  issued  in  such  form  and 
contain  such  conditions  and  limitations 
as  the  Commission  deems  appropriate 
and  necessary  to  help  ensure  that 
svstems,  structures,  and  components 
associated  with  any  time-limited  aging 
analyses  will  continue  to  perform  their 
intended  functions  for  the  period  of 
extended  operation. 

(c)  Each  renewed  license  will  include 
those  conditions  to  protect  the 
environment  that  were  imposed 
pursuant  to  10  CFR  50.36b  and  that  are 
part  of  the  CLB  for  the  facility  at  ilie 
time  of  issuance  of  the  renewed  license. 
These  conditions  may  be  supplemented 
or  amended  as  necessary  to  protect  the 
environment  during  the  term  of  the 
renewed  license  and  will  be  derived 
from  information  contained  in  the 
supplement  to  the  environmental  report 
submitted  pursuant  to  10  CFR  Part  51, 
as  analyzed  and  evaluated  in  the  NRC 
record  of  decision.  The  conditions  will 
identify  the  obligations  of  the  licensee 
in  the  environmental  area,  including,  as 
appropriate,  requirements  for  reporting 
and  recordkeeping  of  environmental 
data  and  any  conditions  and  monitoring 
requirements  for  the  protection  of  the 
n.onaquatic  environment. 

(d)  The  licensing  basis  for  the 
renewed  license  includes  the  CLB,  as 
defined  in  §  54.3(a);  the  inclusion  in  the 
licensing  basis  of  matters  such  as 
licensee  commitments  does  not  change 
the  legal  status  of  those  matters  unless 
specifically  so  ordered  pursuant  to 
paragraphs  (b)  or  (c)  of  this  section. 

§  54.35    Requirements  during  term  of 
renewed  license. 

During  the  term  of  a  renewed  license, 
licensees  shall  be  subject  to  and  shall 
continue  to  comply  with  all 
Commission  regulations  contained  in  10 
CFR  Parts  2,  19.  20,  21.  26,  30,  40.  50, 
51,  54,  55.  70.  72,  73,  and  100,  and  the 
appendices  to  these  parts  that  arc 
applicable  to  holders  of  operating 
licenses. 

§  54.37    Additional  records  and 
recordkeeping  requirements. 

(a)  The  Hcensee  shall  retain  in  an 
auditable  and  retrievable  form  for  the 
term  of  the  renewed  operating  license 
all  information  and  documentation 
required  by,  or  otherwise  necessary  to 
document  compliance  with,  the  / 
provisions  of  this  part.  / 

(b)  After  the  renewed  liceas^is 
issued,  the  FSAR  update  reoj/lred  by  10 
CFR  50.71(e)  must  include  aiiy  systems, 
structures,  and  components  newly 
identified  that  would  have  been  subject 
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to  an  aging  management  review  or 
evaluation  of  time-limited  aging 
analyses  in  accordance  with  §  54.21. 
This  FSAR  update  must  describe  how 
the  effects  of  aging  will  be  managed 
such  that  the  intended  function(s)  in 
§  54.4(b)  will  be  effectively  maintained 
during  the  period  of  extended  operation 

§54.41    Violations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions  of 
the  followring  acts — 

(IJ  The  Atomic  Energy  Act  of  1954.  as 
amended. 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amendid 
or 

(3)  A  regulation  or  order  issued 
pursuant  to  those  acts. 

(b)  The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  Section  234  of 
the  Atomic  Energy  Act — 

( 1 )  For  violations  of  the  following — 
(i)  Sections  53,  57.  62,  63,  81.  82,  101, 

103,  104,  107,  or  109  of  the  Atomic   . 
Energy  Act  of  1954,  as  amended; 

(iil  Section  206  of  the  Energy 
Reorganization  Act; 

(iii)  Any  rule,  regulation,  or  order 
issued  pursuant  to  the  sections  specified 
in  paragraph  rb)(l)(i)  of  this  section; 

(iv)  Any  term,  condition,  or  limitation 
of  any  license  issued  under  the  sections 
specified  in  paragraph  (b)(lKi)  of  this 
section. 

(2)  For  any  violation  for  which  a 
license  may  be  revoked  under  Section 
186  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

§  54.43    Criminal  penalties. 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for 
criminal  sanctions  for  willful  violations 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
sections  161b,  161i,  or  161o  of  the  Act. 
For  purposes  of  section  223.  all  the 
regulations  in  Part  54  are  issued  under 
one  or  more  of  sections  161b,  161i.  or 
161o,  except  for  the  sections  lifted  in 
paragraph  (b)  of  this  section. 

(b)  The  regulations  in  Part  54  that  are 
not  issued  under  Sections  161b,  16!i,  or 
161o  for  the  purposes  of  Section  223  are 
as  follows:  §§54.1,54.3.  54.4,  54.5.  54.7. 
54.9,  54.11.  54.15,  54.17,  54.19.  54.21. 
54.22,  54.23.  54  25,  54.27.  54.29.  54.31. 
54.41,  and  54.43. 

Dated  at  Rockville.  Maryland,  this  1st  da> 
iif  May,  1995. 

For  the  Nuclear  ReguIator>'  Commission 
)ohn  C.  Hoyle, 
Senvlary  of  the  CammissJon 
IfR  Dor.  95-1 1136  Filed  5-5-'J5  8:45  an<.l 
iiJLUNG  CODE  7SaO-01-P 


SMALL  BUSINESS  ADIMiNISTRATION 

13  CFR  Part  123 

Disaster— Waiver  of  Judgment  Lien 
Restriction 

AGENCY;  Small  Business  .Administration 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  applies  only  to 
disaster  loan  assistance.  It  will  enable 
SBA  to  waive,  for  good  cause  shown, 
the  restriction  in  the  Federal  Debt 
Collection  Procedures  Act  of  1990 
prohibiting  debtors  on  whose  property 
the  I'nited  States  has  an  outstanding 
judgment  ii-jr.  fr.)m  receiving  disaster 
loan  assistance  from  the  Ffderal 
Government. 

EFFECTIVE  DATE:  This  regulation  i.s 
effective  on  May  8.  1995 
FOR  FURTHEa  INFORMATION  CONTACT: 
Bernard  Kulik  at  202'203-(.734. 
Associate  .Administrator  for  Disaster 
Assistance.  U.S.  Small  Business 
Administration.  409  Third  Street  SVV. 
Washington,  DC  204 in 
SUPPLEMENTAfitf  INFORMATION:  The 
Federal  Debt  Collection  Procedures  Act 
of  1990  (28  use  3201(e/)  provides  that 
a  debtor  who  owns  property  which  is 
subject  to  a  judgment  lien  for  a  debt   , 
owed  to  the  United  States  shall  not  !»»• 
eligible  to  receive  any  g-'-ant  or  i*^ii 
which  is  made,  insured,  guarinteod  nr 
financed  directly  or  iniiirertlv  by  the 
United  States.  It  also  provides  ;hat  sucl: 
debtor  shall  not  be  eligible  to  receive 
funds  directly  from  the  Ft^civral 
Government  in  ary  program, ',  xce[;t 
funds  to  which  the  debtee  is  er.titlfd  as 
benetlciary,  until  the  ju''!r,!i'ent  is  paid 
in  fall  or  otherwise  sati<-;i2d.  However, 
the  statute  permits  any  agoiicy 
responsible  for  such  grants  or  loii.-s  to 
promulgate  regulations  to  allu'-v  for 
waivers  of  this  restriction.  .\s  an  age;u;v 
authorized  to  provide  several  forms  of 
assistance  proscribed  by  this  restriction, 
including  disaster  loan  assisiance  and 
other  types  of  direct  and  guaranteed 
locms,  SUA  also  has  the  waiver  authority 
conferred  by  the  statute. 

SB.\  recognizes  that  disaster  losses 
may  strain  the  financial  resources  of 
responsible  debtors  to  such  e.vtent  as  to 
preve.^.t  them  from  meeting  their 
financial  obligations  to  the  United 
States.  Such  losses  also  may  prevent 
debtors  who  have  been  complying  with 
agreements  to  satisfy  one  or  more 
judgments  in  favor  of  ih-*  United  States 
from  continuing  to  comply  with  the 
terms  of  those  agreements.  Therefore,  by 
publication  in  the  Federal  Register  on 
June  29,  1994.  59  FR  33456,  SBA 
proposed  to  issue  a  regulation 
permitting  it  to  waive  the  restriction  on 


eligibility  for  physical  and  economic 
injury  disaster  assistance  provided 
under  section  (7)(b)  (l)and  (2)  of  the 
Small  Business  Act,  15  U.S.C.  636(b)  (1) 
and  (2).  where  there  exists  goo<l  cause 
to  do  so. 

The  proposed  regulation  applied  to 
applicants  for  disaster  assistance  who 
have  outstanding  judgment  liens  in 
favor  of  SBA  or  in  favor  of  other 
agencies.  It  identified  two  nonexclusive 
instances  in  which  good  cause  will 
ordinarily  be  found  to  exist,  both  of 
them  involving  adverse  circumstances 
occasioned  by  the  disaster  for  which  the 
assistance  is  sought. 

Waivers  would  be  gran'ed  ('i  n  ving 
the  eligibility  review  of  an  applica.ion 
for  either  physical  or  econo:nic  injury 
disaster  assistance,  but  only  upon  a 
demonstration  of  good  cause  by  the 
applicant.  Examples  cfgood  cause 
include,  but  are  not  limited  to:  (1) 
Delinquencies  leading  to  a  judgment 
lien,  which  are  caused  by  a  disaster, 
whe'(.hcr  the  original  debt  was  incurrod 
prior  to  or  after  the  disaster,  and  (2) 
defaults  in  any  agreement  to  satisfy  a 
judgipent  lien,  which  are  cau.scd  by  u 
di-,a5ter,  whether  the  agreement  has 
been  made  with  SB.A,  another  cnuiitur 
age.nty,  or  any  other  Federal  entity 
holding  the  lien,  such  as  the  Rpsoluiion 
Tru.st  Corporation  or  the  Federal  Deposit 
Insurance  Corporation.  In  the  case  of 
agreements  with  other  aj^pncies.  SB.\ 
will  not  waive  ilie  restriction  on 
(ligibility  until  the  appropriate  Federal 
entity  has  certified  that  the  debtor  hiul 
made  adhering  satisfa<:tori!v  to  the 
terms  of  the  agrnem«-!!t  prior  to  'Aw. 
con.moncemcnt  dulo  of  the  disi4<>ti;r 

The  proposed  reguiaMon  c<jnlem|jidtfs 
th'it  Sn.\"s  AssotidV  .\di!iiniT.trator  for 
Di.sastor  ,\ssis*.anf:e.  or  his'hfr  desivii-.iv- 
will  make  the  doteiniiiuition  as  to 
whether  gi.od  Cim'ie  f  ir  waiv  ing  ihe 
restriction  has  bten  d.-suo.nstratrd  l;v  t!i«! 
applicant.  .Ai:hr;ugh  .-.ucli 
determinations  are  siibjiM.t  io  the 
provisions  of  |j  12.1  12  gMverning 
requests  for  reconside.-aUnn.  no  a;. peal    - 
from  an  adverse  dfter.i!!:-..tti(;;i  is 
coiitempl.jtitd. 

SBA  received  nocum;.i*>:its  from  the 
public  in  response  to  the  Juno  29.  1994 
Notice  of  Proposed  Rulcm.iking 
Ti:pref>!ri>,  by  this  publication.  SH.\  is 
fiiiaiizin;.^  the  r;!le  as  j:r(i[)()Sfd 

Compliance  With  Executive  Orders 
128C6.  12612  and  12778;  the  Regulatory 
Flexibility  Act,  3  U.S.C.  601  it  seq.;  and 
The  Paperwork  Reduction  .\rt.  44 
U.S.C.  CM  35 

SBA  submitted  this  fii!.-!  r.;!,;  to  Ihe 
Office  of  Management  ar.d  U,ii'j4';t  for 
purposes  of  Executive  Order  12»Gf»- 
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For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  final  rule 
would  not  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  the  final  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  Order. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  SBA  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because,  even  though  it 
would  render  previously  ineligible 
,  applicants  eligible  for  disaster  loan 
1  assistance,  SBA  does  not  expect  the 
'  number  of  affected  applicants  to  be 
significant. 

For  purposes  of  the  Paperwork 
Reduction  Act,  SBA  certifies  that  this 
final  rule  will  not  impose  a  new 
recordkeeping  or  reporting  requirement. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster,  Physical  disaster  and 
economic  injury  loans. 

Pursuant  to  the  authority  conferred  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  amends  Part 
123,  Chapter  I,  Title  13,  Code  of  Federal 
Regulations,  as  follows: 

PART  123— DISASTER— PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

1.  Th(?  aiMhnrity  citation  for  part  123 
is  revised  to  read  as  follows^ 

Authority:  IS  U.S.C.  634(b)(6).  636(b),  (c). 
(0. 

2.  Sortion  123.2  is  amended  by 
adding  the  following  text  nt  the  end  to 
reatl  as  follows: 

§123.2    Introduction. 

*    *    •  Under  the  Federal  Dt;bt 
Collection  Procedures  Act  of  1990  (28 
U.S.C.  3201(e)).  a  debtor  who  owns 
property  which  is  subject  to  an 
outstanding  judgment  lien  for  a  ilt:bt 
owed  to  the  United  States  is  not  eligible 
to  receive  certain  assistance  from  the 
Federal  Government,  including  physical 
and  economic  injury  disaster  loans 
covered  by  this  part.  This  restriction 
against  receiving  disaster  loans  may  be 
waived  by  SB.\'s  Associate 
Administrator  for  Disaster  Assistance  or 
his/her  designee  (deciding  official)  upon 
a  demonstration  of  good  cause  by  the 
applicant  for  assistance.  Good  cause 
may  be  demonstrated  by  a  credible 
representation  under  oath,  which 
convinces  the  deciding  official  that  it  is 
more  likely  than  not  that  the  disaster  for 
which  such  assistance  is  requested 
caused  the  delinquency  upon  which  the 


judgment  is  based,  whether  the  debt  was 
incurred  before  or  after  the 
commencement  date  for  such  disaster; 
or  such  disaster  prevented  the  debtor 
from  adhering  to  the  terms  of  an 
agreement  to  satisfy  the  judgment  lien, 
made  with  SBA  or  another  agency  in 
whose  favor  the  judgment  was  entered 
or  with  any  other  Federal  Government 
entity  as  may  be  appropriate,  provided 
that  such  agency  or  entity  certifies  that, 
prior  to  the  commencement  date  for  the 
disaster,  the  deljtor  had  been  adhering 
satisfactorily  tathe  terms  of  its 
agreement;  or  such  other  circumstances 
exist  as  may  demonstrate  good  cause 
sufficient  to  waive  the  statutory 
prohibition.  Subject  to  the  provisions  of 
§  123.12  concerning  requests  for 
reconsideration,  a  determination  of  the 
Associate  Administrator  for  Disaster 
Assistance  or  his/her  designee  under 
this  section  is  a  final,  nonappealable 
decision  of  the  SBA. 

Dated:  March  14,  1995. 
Philip  Lader, 
Administrator. 

IFR  Doc.  95-11155  Filed  5-5-95:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-CE-06-AD;  Amendment  39- 
9217;  AD  95-09-13) 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Models  T303,  402C, 
404,  414A,  and  421C  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
AD  93-05-03,  which  currently  requires 
repetitively  inspecting  each  fuel  inlet 
float  valve  in  accordance  with  certain 
test  procediu^s  on  Cessna  Aircraft 
Company  (Cessna)  Models  T303.  402C, 
404,  414A.  and  421C  airplanes,  and 
replacing  any  valve  that  does  not  pass 
this  test.  The  manufacturer  has 
developed  fuel  inlet  float  valves  of 
improved  design,  and  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  the  improved  valves 
should  be  installed  to  reduce  the 
number  of  repetitive  tests  currently 
required  by  AD  93-05-03.  This  action 
requires  installing  these  fuel  inlet  float 
valves  of  improved  design.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  possible  loss  of  engine  power 
caused  by  failure  of  a  fuel  inlet  float 
valve. 


DATES:  Effective  June  14,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  14. 
1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Cessna  Aircraft  Company,  Customer 
Services,  P.O.  Box  1521.  Wichita. 
Kansas  67201.  This  information  may 
also  be  examined  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ml 
Charles  D.  Riddle,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4144:  facsimile  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Cessna  Models  T303,  40lC,  484. 
414A,  and  421C  airplanes  was 
published  in  the  Federal  Register  on 
September  19,  1994  (59  FR  47818).  The 
action  proposed  to  require  replacing  the 
fuel  inlet  float  valves  with  parts  of 
improved  design  or  modifying  the 
existing  part  and  periodically 
accomplishing  functional  tests  to  assure 
proper  operation.  Accomplishment  of 
the  proposed  actions  would  be  in 
accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
supplement  to  Cessna  Ser\'ice  Bulletin 
(SB)  MEB93-10,  dated  December  3. 
1993. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Since  issuance  of  the  proposal,  the 
manufacturer  has  revised  Cessna  SB 
MEB93-10  to  incorporate  editorial 
corrections  and  add  serial  number  689 
to  the  Cessna  Model  402C  airplane 
applicability  list.  Cessna  has  informed 
the  FAA  that  improved  design  fuel 
valves  have  been  incorporated  on  this 
airplane  at  Cessna's  maintenance 
facilities. 

After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections  and  the  incorporation  of  the 
service  bulletin  revision.  Tj^e  FAA  has 
determined  that  the  minor  editorial 
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corrections  ancl  the  incorporation  of  the 
revised  service  bulletin  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed.  The  addition  of 
serial  number  689  of  the  Cessna  Model 
402C  airplane  does  not  add  any 
additional  burden  upon  the  public 
because  the  airplane  operator  already 
has  incorporated  the  actions  specified 
by  this  AD. 

The  replacement  compliance  time  is 
presented  in"  calendar  time  instead  of 
hours  time-in-service  (TIS).  Operators  in 
commuter  service  can  put  up  to  200 
hours  TIS  in  one  calendar  month  while 
a  general  aviation  operator  may  not 
utilize  the  airplane  200  hours  TIS  in  one 
year.  The  calendar  time  compliance  will 
allow  commuter  operators  the  option  of 
accomplishing  the  actions  to  coincide 
with  regularly  scheduled  maintenance. 

The  FAA  estimates  that  1.642 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  22  workhours  per 
airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hoiu.  Parts  cost 
approximately  $3,144  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,329,888.  This  figure 
is  based  on  the  assumption  that  no 
affected  airplane  owner/operator  has 
accomplished  the  required  valve 
installation. 

Cessna  has  informed  the  FAA  that 
enough  improved  fuel  valves  have  been 
sold  to  equip  approximately  1.041  of  the 
affected  airplanes.  Assuming  that  these 
valves  are  installed  on  Cessna  Models 
T303.  402C,  404.  414A.  and  421C 
airplanes,  the  cost  impact  upon  U.S. 
operators  would  be  reduced  from 
$7,329,888  to  $2,682,864. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nde  does 
.  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 


evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

I.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  93-05-03,  Amendment 
39-8508  (58  FR  13406,  March  11,  1993). 
and  by  adding  a  new  airworthiness 
directive  to  read  as  follows: 

95-09-13     Cessna  Aircraft  Company: 

Amendment  39-9217;  Docket  No.  94- 
CE-06-AD.  Supersedes  AD  93-05-03. 
Amendment  39-8508. 
Applicability  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category- 


Model 


T303 
402C 

404 

414A 

421C 


Serial  Nos. 


T30300001  through  T303003 15. 
40200001  through  402C1020   and 

689. 
404-0001  tfirough  404-0859. 
-414A0001  through  414A1212. 
421C0001  through  421C1807 


Compliance:  Required  as  indicatt(d  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  possible  loss  of  engine  power 
caused  by  failure  of  a  fuel  inlet  float  valve, 
accomplish  the  following: 

(a)  For  airplanes  equipped  with  fuel  inlet 
float  valve  part  numbers  (P/N)  9910242-1. 
9910242-4.9910242-5.9910242-6. 
9910242-7,  9910242-8.  9910242-205. 
9910242-206.  9910242-207,  and  9910242- 
208,  accomplish  the  following; 

(1)  Within  the  next  200  hours  liir.e-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  unless  already  accomplished 
(compliance  with  AD  93-05-0.?),  perform  the 
appropriate  valve  test  in  accordance  with 
paragraph  2.  Functional  Test  Procedure  or 
paragraph  3.  Installation  Test  Procedure  in 
the  Cessna  MEB93-10R1 
ACCOMPLISHMENT  INSTRUCTIONS 
supplement  to  Cessna  Ser.ice  Bulletin  (SB) 


MEB93-10,  Revision  1,  Original  Issue 
December  3.  1993,  Revision  1   Marrh  31 
1995  Accomplish  these  tests  thereafter  at 
intervals  not  to  exceed  200  hours  TIS  until 
the  fuel  inlet  float  valves  are  repla(  ed  with 
a  P/N  9910242-11  or  P/N  9910242-12  valve 
and  then  accomplish  the  apprrjpriale  valve 
test  at  intervals  not  to  exceed  fiOO  hours  TIS 

(2)  Within  12  cafenddr  months  after 
accumulating  1.800  hours  TIS  on  a  fuel  mitt 
float  valve  or  within  the  next  12  calendar 
months  after  the  effective  date  of  this  ,\D. 
whichever  occurs  later,  a-place  the  vulve 
with  a  P/N  9910242-11  or  P.'N  9910242-12 
fuel  inlet  float  valve  in  acrordance  with 
paragraph  4  Valve  Replacement  in  the 
Cessna  .MEB93-10R1  ACCOMPLISHMENT 
I.NSTRL'CTIONS  supplement  to  Cessna 
Service  Bulletin  (SB)  MEB93-10.  Revision  1 
Original  Issue:  December  3.  1993,  Revision  1 
March  31,  1995  Thereafter,  accomplish 
-either  the  functional  or  i.istullation  test 
required  by  paragraph  (a)(1)  of  this  AI)  .it 
inter\'als  not  to  exceed  600  hours 

Note  1:  If  the  numberof  hours  TiS 
accumulated  on  a  fuel  inlet  fioal  v.iKr  is 
unknown,  airplane  hours  TIS  may  he  used 
(b)  For  airplanes  equipped  with  fuel  inlet 
float  valve,  P/N  9910242-9  or  P/\  9910242- 
10.  accomplish  the  following. 

(1)  Within  the  next  200  hours  TIS  after  the 
effective  date  of  this  AD.  unless  already 
accomplished  (compliance  with  AD  9.1-05- 
03),  perform  the  appropriate  valve  test  in 
accordance  with  paragraph  2  Functional 
Test  Procedure  or  paragraph  3  Instdllatioii 
Test  Procedure  in  the  Cessna  MEH93-10R1 
ACCOMPLISHMENT  INSTRUCTIONS 
supplement  to  Cessna  Senice  Bulletin  (.Sft) 
MEB93-10,  Revision  1,  Ongiiial  Issue 
December  3.  1993.  Revision  1   March  31. 
1995  Accomplish  the  appro|>.'^:dte  valve  test 
thereafter  at  intt^rvals  no!  !o  exceed  200  hours 
TIS  until  the  fuel  inlet  tlout  vdhes  are 
modified  as  specified  in  pariigrjph  (b)(2)  of 
this  AD.  and  then  a<xompl!sh  \hv  appruprials 
valve  test  at  inter\.Tls  :;ot  to  evit^ed  600  hours 
TIS 

(2)  Within  12  calend  ir  ruonihs  alter  the 
effective  date  of  this  .\D.  install  the  K74I) 
retainer  kit  in  accordanr»  wi-h  PKOCEDliKE 
No.  P74D,  which  is  indadi'd  w;;h  the  Cessna 
MEB93-10R1  ACCO.MPLiSHMENT 
LNSTRUCTIONS  supp!emei;t  u,  Cessna 
Servic  e  Bulletin  (SB)  MEH')J-UJ.  Revision  1 
Original  Issue-  December  3.  1993,  Revision  1 
March  31.  1995  There^fvr.  arromplish  the 
functional  and  inst^iliirioii  lesis  requir*^  by 
paragraph  (!))(!)  nf  this  AD  .it  iiitnr\als  not  to 
exceed  600  hours 

Note  2:  Installation  of  the  K74D  retainw  kit 
njodifies  the  P/N  9910242-9  or  P/N 
9910242-10  fuel  inl^t  fiodl  vaiv.>s  to  the  fV 
N  9910242-11  or  P/.N  9910242-1.' 
tonfigiiration 

(c)  For  valves  failing  any  i-epi  titive 
instailstlon  or  functional  test  n.-quired  by 
paragraph  (a)(1),  UH2].  (I))(l),  and  (bj(2)  of 
this  AD.  prior  to  further  flight,  act.o.-uplish 
the  followmg  (unless  parts  are  not  available 
and  then  comply  with  the  n^quirc.nicnts  of 
paragraph  (d)  of  (his  AD)- 

(1)  Replace  the  fuel  inlet  flout  valve  v\ith 
a  P/N  9910242-11  or  P/N  9910242-12  \alve 
in  accordance  with  paragraph  4  Valve 
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Replacement  in  the  Cessna  MEB93-10R1 
ACCOMPLISHMENT  INSTRUCTIONS 
supplement  to  Cessna  Service  Bulletin  (SB) 
MEB93-10.  Revision  1,  Original  Issue: 
December  3.  1993;  Revision  1:  March  31. 
1995. 

(2)  Accomplish  the  installation  test 
contained  in  pamgraph  3.  Installation  Test 
Procedure  in  the  Cessna  MEB93-10R1 
ACCOMPLISHMENT  INSTRUCTIONS 
supplement  to  Cessna  Service  Bulletin  (SB) 
MEB93-10.  Revision  1.  Original  Issue: 
December  3, 1993;  Revision  1:  March  31. 
1995.  Accomplish  the  appropriate  valve  test 
thereafter  at  intervals  not  to  exceed  600  hours 
TIS. 

(d)  If  any  fuel  valve  replacement  is 
necessar\'  and  the  replacement  parts  are  not 
available,  accomplish  the  following  provided 
the  parts  have  been  ordered  from  the 
manufacturer  and  are  installed  within  25 
hours  TIS  after  availability: 

(1)  Incorporate  the  following  into  the 
Limitations  Section  of  the  Pilots  Opjerating 
Handbook  (POH)  and  FAA-approved 
Airplane  Might  Manual  (AFM): 

(i)  Fur  llie  Model  T303  airplanes:  Unusable 
Fuei:  Indicated  fuel  quantity  below  36 
pounds  (6  gallons)  in  each  main  tank  is 
unusable. 

(ii)  For  the  Models  402C.  404.  414A,  and 
421C  airplanes:  Unusable  Fuel:  Indicated  fuel 
quantity  below  90  pounds  (15  gallons)  in 
each  main  tank  is  unusable. 

(iii)  For  the  Model  404  airplanes:  Fuel 
Quantity:  Minimum  indicated  fuel  quantity 
for  takeoff  is  228  pounds  (38  gallons)  in  each 
main  tank. 

(iv)  For  the  Models  402C.  414A.  and  42lC 
airplanes:  Fuel  Quantity:  Minimum  indicated 
fuel  quantity  for  takeoff  is  210  pounds  (35 
gallons)  in  each  main  tank. 

(2)  Fabricate  placards,  as  applicable,  with 
the  following  words  in  letters  at  least  0.10- 
inch  in  height  and  install  these  placards 
within  the  pilot's  clear  view  on  the 
instrument  panel  in  close  proximity  to  the 
fuel  quantity  gage: 

(i)  For  Models  402C,  404,  414A,  and  42lC 
airplanes:  "UNUSABLE  FL^EL— INDICATED 
FUEL  QUANIITY  BELOW  90  POUNDS  (15 
GALLONS)  IN  EACH  MAIN  TANK  IS 
UNUSABLE" 

(ii)  For  Model  T303  airplanes: 
•UNUSABLE  FUEL— INDICATED  FUEL 
QUANTITY  BELOW  36  POUNDS  (6 
GALLONS)  IN  EACH  MAIN  TANK  IS 
UNUSABLE" 

(3)  I*or  the  Model  404  airplanes,  fabricate 
four  placards  with  the  following  in  letters  at 
least  0.10-  inch  in  height:  "157  GAL"  Install 
these  placards  covering  the  four  existing 
"172  GAL"  markings  on  the  existing  placard 
around  the  engine  fuel  selector  handles. 

(4)  For  the  Models  402C,  414A,  and  421C 
airplanes,  fabricate  four  placards  with  the 
following  in  letters  at  least  0.10-inch  in 
height:  "88  GAL"  Install  these  placards 
covering  the  four  existing  "103  GAL" 
markings  on  the  existing  placard  around  the 
engine  fuel  selector  handles. 

(5)  For  the  Model  T303  airplanes,  fabricate 
•he  following  placards  in  letters  at  least  0.10- 
mch  in  height: 

(i)  "423  LBS"  (243lacards).  Install  these 
placards  covering  the  two  existing  "459  LBS" 


markings  on  the  existing  placard  around  the 
engine  fuel  selector  handles. 

(ii)"363  LBS"  (1  placard).  Install  this 
placard  covering  the  existing  "399  LBS" 
marking  on  the  existing  placard  around  the 
engine  fuel  selector  handles. 

(6)  For  all  affected  Model  airplanes, 
fabricate  a  placard  with  the  following  words 
in  letters  at  least  0.10-inch  in  height  and 
install  this  placard  within  the  pilot's  clear 
view  on  the  instrument  panel:  "ROLLING, 
TLIRNINC  TAKEOFFS  ARE  PROHIBITED." 

Note  3:  The  placard  requirements  may 
already  be  accomplished  in  accordance  with 
either  superseded  AD  92-27-20  or  AD  93- 
05-03  (superseded  by  this  action).  These 
placard  requirements  are  eliminated  upon 
installation  of  the  improved  fuel  valves  as 
required  by  this  AD. 

Note  4:  the  repetitive  functional  or 
installation  test  is  not  required  if  parts  are 
not  available  and  the  requirements  of 
paragraph  (d)  of  this  AD  (including  all 
subparagraphs)  are  complied  with. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (1-j  CFR  21  197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  .Manager.  Wichita  AGO.  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  mav  be 
obtained  from  the  Wichita  AGO. 

(g)  The  installation,  replacement,  and  tests 
required  by  this  AD  shall  be  done  in 
accordance  with  the  Cessna  MEB93-10R1 
ACCOMPLISHMENT  INSTRUCTIONS 
supplement  fo  Cessna  Service  Bulletin  (SB) 
MEB93-10,  Revision  1,  Original  Issue: 
December  3,  1993;  Revision  1:  March  31, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51  Copies  may  be  obtained 
from  the  Cessna  Aircraft  Company,  P.O.  Box 
7704,  Wichita,  Kansas  67277  Copies  may  be 
inspected  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

(h)  This  amendment  (39-9217)  supersedes 
AD  93-05-03,  Amendment  39-8508. 

(i)  This  amendment  (39-9217)  becomes 
effective  on  June  14,  1995. 

Issued  in  Kansas  City,  Missouri,  on  April 
26.  1995. 

Henry  A.  Armstrong, 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  95-10833  Filed  .'i-5-95;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  94-CE-17-AD;  Amendnfwnt  3&- 
9215;  AD  95-09-11] 

Airworthiness  Directives;  Schempp- 
Hirth  Cirrus  and  Cirrus  VTC  Saifplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Schempp-Hirth  Cirrus  and 
Cirrus  VTC  sailplanes.  This  action 
requires  modifying  the  airbrake 
actuating  lever  and  replacing  the 
airbrake  system  coupling  balls.  Reports 
of  the  coupling  balls  on  the  airbrake 
actuating  lever  breaking  at  the  threaded 
end  on  several  of  the  affected  sailplanes 
prompted  this  action.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  airbrake  system  failure  caused 
by  the  above  condition,  which,  if  not 
detected  and  corrected,  could  result  in 
sailplane  controllability  problems. 
DATES:  Effective  June  9,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  9, 
1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Schempp-Hirth  Flugzeubau  GmbH, 
Krebenstr.  25,  D-7312  Kirchhefm/Teck, 
Germany.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558.  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herman  C.  Belderok,  Project  Officer, 
Sailplanes,  Small  Airplane  Directorate, 
Airplane  Certification  Service,  FAA. 
1201  Walnut,  suite  900.  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6932;  facsimile  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
Schempp-Hirth  Cirrus  and  Cirrus  VTC 
sailplanes  was  published  in  the  Federal 
Register  on  December  20,  1994  (59  FR 
65520).  The  action  proposed  modifying 
the  airbrake  actuating  lever  and 
replacing  the  airbrake  system  coupling 
balls.  Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Schempp-Hirth  Technical  Note  265-10, 
dated  November  5,  1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
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making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Afler  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Tne  FAA  estimates  that  21  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  sailplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Farts  cost  approximately  $25  per 
sailplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,785.  This- 
figure  is  based  on  the  assiunption  that 
no  affected  sailplane  owner/operator 
has  accomplished  the  required 
modification.  The  FAA  believes  that 
several  of  the  21  affected  sailplane 
owners/operators  have  already 
accomplished  the  required 
modification,  thereby  reducing  the  cost 
impact  upon  the  public. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

95-09-11     Schempp-Hirth:  Amendment  39- 
9215;  Docket  No.  94-GE-17-AD. 
Applicability:  Cirrus  and  Cirrus  VTC 
Sailplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  sailplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  upon  the 
accumulation  of  500  hours  time-in-ser\'ice 
(TIS)  or  within  the  next  20  hours  TIS  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  already  accomplished. 

To  prevent  airbrake  system  failure  caused 
by  broken  coupling  balls  on  the  airbrake 
actuating  lever,  which,  if  not  detected  and 
corrected,  could  result  in  sailplane 
controllability  problems,  accomplish  the 
following: 

(a)  Modif>-  the  airbrake  actuating  lever  and 
replace  the  airbrake  system  coupling  balls 
(located  on  the  actuating  lever)  in  accordance 
with  the  instructions  in  Schempp-Hirth 
Technical  Note  No.  265-10,  dated  November 
5.  1992. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  sailplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 


approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice, 
FAA,  1201  Walnut,  suite  900,  Kansas  City 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  .\irplane 
Directorate. 

(d)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Schempp- 
Hirth  Technical  Note  ,\o.  265-10.  dated 
November  5, 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Schempp-Hirth  Flugzeubau 
GmbH,  Krebenstr.  25.  D-7312  Kirchheim/ 
Teck.  Germany.  Copies  may  be  inspected  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558.  001  E 
12th  Street,  Kansas  City.  Missouri,  or  ut  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

(e)  This  amendment  (39-9215)  bcKiomes 
effective  on  June  9,  1995. 

Issued  in  Kansas  Citv.  Missouri,  on  .Xpril 
26.  1995 

Henry  A.  Armstrong, 

Acting  Manager.  Small  Airplane  Din-ctitratc 
Aircraft  Certification  Sen'ice. 
(FR  Doc.  95-10830  Filed  5-5-95:  8:45  ani| 
BILLING  CODE  «»10-13-U  I 


14  CFR  Part  39 

[Docket  No.  91-CE-40-AD;  Amendment  39- 
9216;  AD  95-09-12] 

Airworthiness  Directives;  Alexander 
Schleicher  Models  ASW-12,  ASW-15, 
ASW-15B.  and  ASW-17  Gliders 

agency:  Federal  Aviation 
.^dministration.  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  88-11-03 
which  currently  requires  repetitively 
inspecting  the  wing  spar  of  Alexander 
Schleicher  Models  ASW-15  and  ASW- 
15B  gliders  for  wood  rot,  and  replacing 
any  wing  spar  where  wood  rot  is  found 
Alexander  Schleicher  Models  ASW-12 
and  ASVV-17  gliders  are  of  a  similar 
tvpc  design  to  Models  ASW-15  and 
ASW-15B  gliders,  and  the  Federal 
Aviation  Administration  (FAA),  in 
working  with  the  Civil  Aviation 
Authority  of  Germany,  has  decided  that 
the  actions  referenced  in  AD  88-1 1-05 
should  also  apply  to  Models  ASW-12 
and  ASW-17  gliders.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  wing  spar  caused 
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by  wood  rot,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 
DATES:  Effective  June  9.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  9. 
1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Alexander  Schleicher  GmbH  & 
Company.  D-36163,  Popppenhausen- 
Wasserkuppe,  Germany;  or  Eastern 
Sailplane.  Heath  Stage  Route  Shelbume 
Falls.  Massachusetts  01370;  telephone 
(413)  625-6059.  This  information  may 
also  be  examined  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herman  Belderok,  Project  Officer. 
Gliders.  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  FAA, 
1201  Walnut,  suite  900,  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6932;  facsimile  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Alexander  Schleicher  Models 
ASW-12.  ASW-15,  ASW-15B,  and 
ASW-17  gliders  was  published  in  the 
Federal  Register  on  December  19. 1994 
(59  FR  65282).  The  action  proposed  to 
supersede  AD  88-11-05,  Amendment 
39-5997,  with  a  new  AD  that  would  (1) 
retain  the  requirement  of  repetitively 
inspecting  the  wing  spar  for  wood  rot  on 
the  Models  ASW-15  and  ASW-15B 
gliders,  and  replacing  the  wing  spar  if 
wood  rot  is  found;  and  (2)  extend  these 
repetitive  inspections  and  possible 
replacement  to  Models  ASW-12  and 
ASW-17  gliders.  Accomplishment  of 
the  proposed  inspections  would  be  in 
accordance  with  either  Alexander 
Schleicher  ASW-15  Technical  Note 
(TN)  No.  23,  dated  April  21.  1988; 
Alexander  Schleicher  ASW-12  TN  No. 
4,  dated  May  10,  1989;  or  Alexander 
Schleicher  ASW-T7  TN  No.  12,  dated 
May  8.  1989,  as  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  puUic. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 


public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
or  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  compliance  time  presented  in 
this  AD  is  based  upon  calendar  time 
instead  of  hours  time-in-ser\'ice.  Rotting 
of  the  wood  wing  box  spar  is  caused  by 
moisture  and  the  condition  could  exist 
or  develop  regardless  of  whether  the 
glider  is  in  actual  operation.  For  this 
reason,  the  FAA  has  determined  that  the 
compliance  time  of  the  required  AD 
action  should  be  in  calendar  time. 

The  FAA  estimates  that  50  gliders  (7 
ASVV-12's.  27  ASW-15's.  6  ASW-15Bs. 
and  10  ASW-17's)  in  the  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  6  workhours  per 
glider  to  accomplish  the  required  action, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $110  per  glider,  and  the 
required  core  analysis  costs  $185.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $32,750.  This  figure  is  based  upon 
the  assumption  that  no  affected  glider 
owner/operator  has  accomplished  the 
proposed  inspection,  nor  does  it 
account  for  repetitive  inspections.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  an 
owner/operator  may  incur. 

In  addition,  AD  88-11-05  currently 
mandates  the  same  actions  that  are 
required  by  this  final  rule  AD  on  33 
gliders.  With  this  in  mind,  the  cost 
impact  of  the  AD  upon  U.S.  operators  is 
reduced  $21,615  from  $32,750  to 
$11,135. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resfKjnsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  3P 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  C^" 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423.  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  88-11-05,  Amendment 
39-5997,  and  by  adding  a  new  AD  to  . 
read  as  follows: 

95-09-12     Alexander  Schleicher: 

Amendment  39-9216;  Docket  No  91- 
CE-40-AD. 

Applicability:  Models  ASVV-12,  AS\V-15, 
ASW-1.SB.  and  ASVV-17  gliders  (all  serial 
numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  glider 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  beea. 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For    . 
gliders  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  rase  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  glider  from  the 
applicability  of  this  AD. 

Compliance:  Required  initially  as  follows, 
and  thereafter  as  indicated  in  the  bodv  of  this 
AD: 

1.  For  Models  ASW-12  and  AS\V-17: 
Within  the  rkext  6  calendar  months  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

2.  For  Models  ASW-15  and  ASW-15B:  On 
or  before  the  last  day  of  the  12th  calendar 
month  after  the  last  inspection  required  by 
AD  88-11-05,  Amendment  .19-5997. 

To  prevwirfeihire  of  the  wing  spar  caused 
by  wood  rot,  which,  if  not  detected  and 
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corrected,  could  result  in  loss  of  control  of 
the  glider,  accomplish  the  following: 
,      (a)  Visually  inspect  the  wing  spar  for  wood 
rot  in  accordance  with  either  Action 
Paragraphs  1.1  through  13  of  Alexander 
Schleicher  ASW-12  Technical  Note  (TN)  No. 
4.  dated  May  10,  1989;  Action  Paragraphs 
1.1, 1.2.  and  2.1  of  Alexander  Schleicher 
ASW-15  TN  No.  23.  dated  April  21. 1988;  or 
Action  Paragraphs  1.1  and  1.2  of  Alexander 
Schleicher  ASW-17  TN  No.  12,  dated  May  8. 
1989.  as  applicable. 

(b)  Mark  and  send  wood  cores  obtained 
through  the  inspection  specified  in  paragraph 
(a)  of  this  AD  to  a  mycology  laboratory  for 
microscopical  inspection  to  detect  heavy 
wood  destroying  fungal  infestation  in 
accordance  with  either  Action  Paragraph  1.3 
of  Alexander  Schleicher  ASW-12  TN  No.  4, 
dated  May  10, 1989;  Action  Paragraph  2.1  of 
Alexander  Schleicher  ASW-15  TN  No.  23. 
dated  April  21,  1988;  or  Action  Paragraph  1.2 
of  Alexander  Schleicher  ASVV-17  TN  No.  12. 
dated  May  8,  1989,  as  applicable. 

(c)  If  moisture  damage,  swelling,  evidence 
that  water  has  penetrated  into  the  spar  fork, 
or  fungal  infestation  is  found,  prior  to  further 
flight  after  the  inspection  required  by 
paragraph  (a)  of  this  AD,  accomplish  the 
following: 

(1)  Wait  for  the  results  of  the  microscopical 
examination  and  then  obtain  a  repair  scheme 
from  the  manufacturer  through  the  Manager, 
Small  Airplane  Directorate,  at  the  address 
specified  in  paragraph  (g)  of  this  AD,  and 
incorporate  this  repwir  scheme. 

(2)  Apply  preservative,  strengthen  the 
inspection  hole  area,  and  close  the  hole  in 
accordance  with  either  Action  Paragraph  1.4 
of  Alexander  Schleicher  ASW-12  TN  No.  4. 
dated  May  10,  1989;  Action  Paragraph  2.2  of 
Alexander  Schleicher  ASW-15  TN  No.  23. 
dated  April  21,  1988;  or  Action  Paragraph  1.3 
of  Alexander  Schleicher  ASW-17  TN  No.  12, 
dated  May  8.  1989,  as  applicable. 

(d)  If  no  moisture  damage,  swelling, 
evidence  that  water  has  penetrated  into  the 
spar  fork,  or  fungal  infestation  is  found, 
accomplish  the  following: 

(1)  Prior  to  further  flight  after  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  apply  preservative,  strengthen  the 
inspection  hole  area,  and  close  the  hole  in 
accordance  with  either  Action  Paragraph  1.4 
of  Alexander  Schleicher  ASW-12  TN  No.  4, 
dated  May  10,  1989;  Action  Paragraph  2.2  of 
Alexander  Schleicher  ASW-15  TN  No.  23. 
dated  April  21,  1988;  or  Action  Paragraph  1.3 
of  Alexander  Schleicher  ASW-17  TN  No.  12. 
dated  May  8.  1989.  as  applicable. 

(2)  Operation  of  the  glider  during  the 
microscopical  examination  of  the  wood  co.'-e 
is  permitted.  However,  if  these  examination 
results  reveal  heavT  wood  destroying  fungal 
infestation,  prior  to  further  flight  after 
receiving  the  results,  obtain  a  repair  scheme 
from  the  manufacturer  through  the  Manager 
Small  Airplane  Directorate,  at  the  address 
specified  in  paragraph  (g)  of  this  AD,  and 
incorporate  this  repair  scheme. 

(e)  The  inspection  requirements  specified 
in  paragraphs  (a)  through  (c)  of  this  AD. 
excluding  the  wood  core  microscopical 
examination  requirements,  shall  be 
accomplished  annually  on  or  before  the  last 
day  of  the  12th  calendar  month  after  the  last 
inspection. 


(0  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  glider  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service,  FAA,  1201  Walnut, 
suite  900.  Kansas  City.  Missouri  64106.  The 
request  shall  be  forvv-arded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane' 
Directorate. 

(h)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  either 
Alexander  Schleicher  ASVV'-12  Technical 
Note  No.  4.  dated  May  10,  1989:  Alexander 
Schleicher  ASVV-15  technical  Note  So.  23, 
dated  April  21. 1988;  or  Alexander 
Schleicher  ASW-17  Technical  Note  No.  12. 
dated  May  8, 1989,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Alexander  Schleicher  GmbH  &  Company.  D- 
36163.  Poppjjenhausen-Wasserkuppe. 
Germany;  or  Eastern  Sailplane.  Heath  Stage 
Route  Shelbume  Falls.  Massachusetts  01370. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region.  Office  of  the  Assistant  Chief  Counsel. 
Room  1558.  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington.  DC. 

(i)  This  amendment  (39-9216)  supersedes 
AD  88-11-05.  Amendment  39-5997. 

(j)  This  amendment  (39-92 16J  becomes 
effective  on  )une  9.  1995. 

Issued  in  Kansas  City.  Missouri,  on  April 
26.  1995. 

Henry  Armstrong, 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Sen'ice 

(FR  Doc.  95-10831  Filed  5-5-95;  845  ami 
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14  CFR  Part  39 

[Docket  No.  95-NM-73-AD;  Amendment 
39-9218;  AD  95-10-01] 

Airworthiness  Directives;  Raytheon 
Model  Hawker  1000  and  BAe  125- 
1000A  Series  Airplanes 

AGENCY:  Federal  .Aviation 
Administration,  DOT 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  ainvorthiness  directive  (AD)  that  is 
applicable  to  certain  Raytheon  Model 


Hawker  1000  and  BAe  125-lOOOA  series 
airplanes.  This  action  requires 
inspections  to  detect  various 
discrepancies  of  the  fuel  hose 
assemblies  on  the  auxilian,'  power  unit 
(APU),  and  correction  of  any 
discrepancy  found.  This  amendment  is 
prompted  by  several  reports  of  heat 
damage  to  the  fuel  hose  assembly  on  th«> 
APU.  The  actions  specified  in  this  AD 
are  Intended  to  prevent  failure  of  a  fuel 
hose  due  to  heat  damage  caused  bv 
incorrect  routing  or  bleed  air  leakage, 
such  failure  could  result  in  a 
malfunction  of  the  APU.  a  fuel  fire  in 
the  fuselage  rear  equipment  bay.  and 
reduced  stnictural  integrity  of  the 
surrounding  structure. 
OATES:  Effective  May  23.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  23. 
1995. 

Comments  for  inclusion  in  the  Ruli^s 
Docket  must  be  received  on  or  before 
July  7,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  A.\M-103, 
Attention:  Rules  Docket  No.  95-,\'M- 
73-AD,  IGOl  Lind  Avenue,  SW.. 
Renlon.  Washington  98055-405B 

The  ser\  ice  information  referenced  in 
this  AD  may  be  obtained  from  Raytheon 
Corporate  Jets,  Inc.,  Customer  Support 
Department.  Adams  Field,  P.O.  Box 
3356.  Little  Rock.  Arkansas  72203.  Thi- 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Rcnton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  \Vashin^tnn,  D( 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  engineer 
Standardization  Branch.  A.NM-113. 
FAA,  Transport  .Airplane  Direclui-ate. 
1601  Lind  .Avenue.  SW..  Rcnton. 
Washington  98035-4056;  telephone 
(206)  227-2148;  fax  (200)  227-1320.       ' 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  ,\uthority  (CA.-\).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FA.^  th.it 
an  unsafe  condition  may  exist  on  certain 
Raytheon  Model  Hawker  1600  and  B.^f 
125-lOOOA  scries  airplanes.  The  CAA 
advises  that  it  has  received  recent 
reports  of  heat  damage  to  the  fuel  feed 
hose  assemblies  on  the  auxiliary  power 
unit  (APU)  installed  on  several  .Model 
B.\e  125-lOOOA  airplanes.  In  one  case, 
the  outer  sheath  was  charred  due  to  a 
su.spected  leak  of  the  bleed  air.  In 
another  case,  while  performing  a  pre- 
fiight  inspection  die  fiight  crew  found 
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a  fuel  hose  that  was  damaged  by  heat. 
Subsequently,  an  inspection  often  more 
airplanes  revealed  five  airplanes  with 
hoses  damaged  by  beat.  These  airplanes 
had  accumulated  between  540  and 
1.054  total  hours  time-in-service. 
Failure  of  a  fuel  hose,  if  not  corrected, 
could  result  in  a  malfunction  of  the 
APU,  a  potential  fuel  fire  in  the  fuselage 
rear  equipment  bay,  and  reduced 
structural  integrity  of  the  surrounding 
structure. 

The  subject  assemblies  installed  on 
Model  BAe  125-lOOOA  series  airplanes 
are  similar  to  those  installed  on  Model 
Hawker  1000  series  airplanes. 
Therefore,  both  airplane  models  are 
subject  to  this  same  unsafe  condition. 

Raytheon  has  issued  Service  Bulletin 
SB  49-44.  dated  January  20,  1995, 
which  describes  procedures  for  a  visual 
inspection  of  both  fuel  hose  assemblies 
(inlet  and  outlet  from  the  fuel  pump 
box)  on  the  APU  to  detect  certain 
discrepancies,  as  follows: 

1.  Signs  of  overheating  of  hose 
assemblies  (scorching  or  discoloration): 

2.  Correct  routing  of  the  fuel  feed  hose 
assembly  on  the  APU: 

3.  Minimum  clearance  of  0.5  inch 
between  the  hose  assembly  and  the  left- 
hand  mixer  valve/left-hand  main  air 
valve  assemblies  and  associated  hot  air 
ducting: 

4.  Signs  of  leakage  of  bleed  air  from 
the  left-hand  mixer  valve  and/or  left- 
hand  main  air  valve  and  bellows:  and 

5.  Correct  positioning  of  the  air  leak 
detection  system  elements  adjacent  to 
the  left-hand  main  air  valve  and  mixer 
valve  flange  (including  the  auxiliary  air 
supply  branch). 

Tnese  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  is  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  fiiKhngs  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  a  fuel  feed  hose 
assembly  on  the  APU,  which  could 
result  in  a  malfunction  of  the  APU,  a 
potential  fuel  Hre  the  fuselage  rear 
equipment  by.  and  reduced  structural 


integrity  of  the  surrounding  structure. 
This  AD  requires  inspections  to  detect 
discrepancies  of  the  fuel  feed  hose 
assemblies  on  the  APU:  inspection  im 
proper  positioning  of  the  rear 
equipment  bay  air  leak  detection 
system;  inspection  of  the  bleed  air 
system  for  signs  of  leakage;  and,  under 
certain  conditions,  repetitive 
inspections  of  one  hose  assembly  to 
detect  discoloration  of  that  assembly. 
This  AD  also  requires  the  correction  of 
any  discrepancies  found  during  the 
inspections.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-73-AD.'  The 


postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wall  be  prep>ared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sabiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-1  (M)l     Raytheon  Corporate  Jets.  Inc. 
(Formerly  de  Havilland;  Hawker 
Siddeley;  British  Aerospace,  pic): 
Amendment  39-9218.  Docket  95-N'M- 
73-AD. 
Applicability:  Model  Hawker  1000  and 

BAe  12S-1000A  series  airplanes,  post 

nwdification  2&9722C.  certiftcaled  in  any 

category'. 
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Note  1:  Thi<  AD  applios  to  onch  airplane 
idi^ntified  in  the  precoding  applicnbility 
provision,  regardless  of  whether  it  has  been 
niodifiod.  altered,  or  r»'paired  in  tho  area 
subject  to  the  requirements  of  this  AD.  For 
airpliinrs  that  have  bt;en  modified,  alterod.  r,r 
repaired  so  that  the  pci  fornianco  of  the 
ref]uin;monts  of  this  AD  is  affected,  the 
(.•wner'oporator  must  use  the  iiuthority 
provided  in  paragraph  (b)  to  request  approval 
frnni  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
elimiflates  the  unsafe  condition:  or  different 
actions  necessary  to  address  tht!  unsafe 
condition  described  in  this  AD.  Such  a 
r'.quest  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsiffe  condition  nddms.scd  by  this  AD  In  no 
case  does  the  presence  of  any  modification, 
.ilteration.  or  repair  remove  any  airplane;  from 
the  applicability  of  this  AD. 

<  bmpi'rmnr.  Keqirirrd  m  inrhT-strti.  Mr.fr-r^ 
.liconipiished  previously 

To  prevent  failure  of  a  fut;!  hose  assembly 
nil  the  auxiliar>'  power  unit  (AI'l'l.  which 
(ould  result  in  a  malfunction  of  the  AI'll.  a 
potential  fuel  fire  in  the  fu.selage  rear  fjay. 
a;i(l  reduced  stmctural  integrity  of  the 
surrounding  structure,  accomplish  the 
following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  perform  inspections  to  detfict 
discrepancies  of  the  fuel  feed  hose 
assemblies  on  the  AI'U:  an  inspection  to 
assure  proper  positioning  of  the  air  leak 
detection  system;  and  an  inspection  of  the 
bleed  air  system  for  signs  of  leakage:  in 
accordance  with  paragraph  2.B  of  the 
,  Ajcomplishment  Instructions  of  Kaythe(jn 
Service  Bulletin  SB  49-44.  dated  (anuary  20 
IMS. 

(1 )  If  no  discrtipancy  Is  found:  Thereafter, 
following  the  last  flight  of  each  day.  perform 
.111  inspoctiv)n  to  detott  discoloration  of  the 
fiel  hose  assembly  (outlet  from  the  fuel 
pump  box)  on  the  AI'U.  in  accordance  with 
p.iragraph  2.B.(2)  and  2.(:.  of  the 
Accomplishment  Instructions  of  the  servici- 
bulletin. 

(2)  If  any  di.screpancyJs  found,  prior  to 
further  flight,  correct  the  discrepancy  in 
accordance  with  paragraph  2.B.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adju.stmeut  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
.S»;indardization  Branch.  AN'M-1 1  J.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  .submit  their  requests  through  an 
appropriate  FAA  Principal  Maiutenance 
Inspector,  who  may  add  conmients  and  then 
send  It  to  the  Manager.  Standardization 
Branch,  ANM-n3. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  Standardization  Bran.':h. 
A\.M-n;(. 

(d  Sp<;cial  flight  permits  may  be  issued  in 
accordance  with  §§21  197  and  21  199  of  the 
Federal  Aviation  Regulations  (14  CFK  21  197 
an<l  21  199)  to  o|n?rate  the  airplane  to  a 
li:t;ation  where  the  requirements  f)t  this  AD 
'■'•  be  accomplished. 


(d)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  SB  49-44, 
dated  January  20.  199.=>  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
I'.S.C.  552(al  and  1  CFR  part  51   Copies  may 
be  obtained  from  Raytheon  Corporate  Jets. 
Inc..  Customer  Support  Df;partment.  Adams 
Field.  I'.C).  Box  33.56.  Little  Ro<:k.  Arkansas 
72203  Ckipics  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SVV  ,  Renton.  Washington;  or  at  the 
Officii  of  the  FjHleral  Register.  800  North 
C-jpitol  SU-eet.  NW  .  suite  700.  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
May  23.  1995. 

Issued  in  Renton.  Washington,  on  April  27 
1995 

fames  V.  Devany. 

A4^iL^  Wswi^^,  Tmnftpcrt  .-ifrj-'rfftr 
Directorate,  Aircraft  Certification  Senice. 
|FR  D(k;.  95-10835  Filed  5-5-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  34,  35.  41,  131,  292, 
294,  382,  and  985 

[Docket  No.  RM92-1 2-001 ;  Order  No.  575- 
A] 

Streamlining  of  Regulations  Pertaining 
to  Parts  II  and  II!  of  the  Federal  Power 
Act  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978 

IssuimI  May  2.  1995. 

AGENCY:  Federal  Knerg>  K«}^iil;ilory 

Commission,  DOF. 

ACTION:  Final  rule:  Ordf^r  Granting  and 

Dismis.sing  Requests  for  Clarification 

nnd  Dismissing  Requests  for  Rehearing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
granting  and  dismissing  certain  requests 
for  clarification  of  ifs  final  rule  in  this 
proceeding  and  dismissing  requests  for 
rehearing.  The  requests  for  clarification 
and  for  rehearing  relate  to  the 
Commission's  description  of  petroleum 
coke  and  to  codifir^ition  of  Commi.ssion 
precedent  regarding  the  power 
production  capacity  of  qualifying 
facilities. 

EFFECTIVE  DATE:  This  order  is  effective 
May  2,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andre  Goodson.  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  NortliCapitol  St.. 

NE.,  Washington,  DC  2042B, 

Telephone:  (202)  208-2167. 
jcsepii  C.  Lynch,  Federal  Energy 

Regulatory  Commission,  Office  of  the 


General  Counsel,  825  Nortli  Capjtol 
Street.  NE.,  Washington.  DC  20420. 
Telephone:  (202)  208-2128. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  ol 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  nil 
interested  persons  an  opportunitv  f(i 
inspect  or  copy  the  contents  of  tliis 
document  during  normal  business  hours 
in  Room  3401.  at  941  North  Capitol 
Street.  NE.,  Washington.  DC  2042fi. 
The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  Uv  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  hy  dialing  (202)  208-1.397.  To 
access  CIPS,  set  your  communications 
software  to  19200,  14400.  12000.  9000. 
7200,  4800,  2400.  1200  or  300bps.  full 
duplex,  no  parity,  8  data  hits  and  1  stop 
bit.  The  full  text'of  this  document  will 
be  available  on  CIPS  for  00  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  fit)  days 
the  document  will  be  archived,  hut  still 
accessible.  The  complete  text  on 
diskette  in  WordPerfect  format  may  al.sn 
be  purcha.sed  from  the  Commission's 
copy  contractor.  La  Dorn  Systems 
Corporation,  al.so  located  in  Rooni  3104, 
941  North  Cjpilol  Street.  NE.. 
Washington,  DC  20426. 

Order  Granting  and  Dismissing 
Requests  fur  Clarification  and 
Dismissing  Requests  for  Rehearing 

On  January  1.3,  1995.  the  Conuiiission 
issued  a  Final  Rule  in  this  proceeding.' 
The  Final  Rule  revised  and  clarified  tin; 
Commi.ssion "s  policies  regarding:  rate 
filings  by  public  utilities  under  the 
Federal  Power  Act  (FP.A):  issuances  of 
securities  and  assumptions  of  liabilities 
hy  public  utilities,  licensees  and  others: 
and  procedural  and  technical  rules 
governing  qualifying  facilities  (QKs). 

On  February  13.  1995;  (a)  The 
American  Petroleum  Institute 
(American  Petroleum)  filed  a  petition 
for  clarification  or.  in  the  alternative,  n 
request /or  rehearing:  (b)  Texaco 
Cogeneration  Development  (Texaco 
Cogen)  filed  a  petition  for  clarification, 
or.  in  the  alternative,  a  request  for 
rehearing;  and  (c)  Granite  State 
Ilydropower  Association  (Granite  State) 
filed  a  petition  for  clarification,  or.  in 
the  alternative,  a  reque.st  for  rehearing 


'  Sln'anilJaing  of  Kegul.iiloni!  IVrt.iIe.in^  to  IVirt-; 
II  .iiid  III  of  thr  Kpiler,-il  Poivnr  AlI  .i.ml  :!;.•  I'lililic 
l.'liiity  Kt'siilator>'  Policies  Act  of  1078.  Otilor  Nn 
'iVy  00  FK  4831  (),in.  2S.  1995);  III  ItKC  Sluts.  & 
Kens..  Kegiil.itltinsPti!;iniblRsfJI.01-»  (Itl.'j) 
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American  Petroleum  and  Texaco  Cogen 

Americiin  Petroleum  and  Texaco 
Cogen  focus  on  the  same  issue.  Section 
292.204(b)  requires  that  waste  must 
comprise  at  least  75  percent  of  the  fuel 
of  a  waste-fueled  qualifying  small  power 
production  facility.^  The  Final  Rule 
recognized  petroleum  coke  as  waste  for 
the  purposes of-§  292.204(b); '  it 
described  petroleum  coke  as: 

A  by-product  of  the  oil  refining  process 
that  is  very  low  in  volatile  matter,  usually 
high  in  sulfur  content,  and  an 
environmentally  hazardous  waste.* 

American  Petroleum  and  Texaco 
Cogen  object  to  the  Commission's 
characieri7ation  of  petroleum  coke  as 
"an  environmentally  hazardous 
wast»."  ^  They  argus  that:  (a)  Th«  Nk>tice 
of  Proposed  Rulemaking  (NOPR)  in  this 
:  proceeding*  gave  no  notice  that  the 
Commission  would  regard  petroleum 
coke  as  an  environmentally  hazardous 
waste;  ^  (b)  there  is  no  evidence  in  the 
record  to  support  the  conclusion  that 
petroleum  coke  is  an  environmentally 
hazardous  waste;  and  that,  in  any  event, 
(c)  the  Commission  is  without  authority 
to  make  the  determination  that 
petroleum  coke  is  an  environmentally 
hazardous  waste. 

American  Petroleum  and  Texaco 
Cogen  ask  th&t  the  Commission  remove 
from  its  characterization  of  petroleum 
coke  in  the  preamble  the  words  "and  an 
environmentally  hazardous  waste." 
Alternatively,  Texaco  Cogen  asks  the 
Commission  to  state  that  the  language 
that  petroleum  coke  is  an 
environmentally  hazardous  waste  is 
without  substantive  effect. 

Granite  State 

In  the  NOPR,  the  Commission 
proposed  to  add  a  new  §  292.202(s). 
which  would  codify  Commission 
precedent  regarding  the  power 


•  18  CFR  292.204(b). 

"  60  FR  at  4850;  III  FERC  Stats  &  Regs,  at  31.292. 

'  Id.  (emphasis  added). 

'  See  American  Petroleum  Petition  for 
Clarification/Request  for  Rehearing  at  2-9:  Texaco 
Cogen  Petition  for  Clarincation/Request  for 
Rehearing  at  1-3. 

"Streamlining  of  Regulations  Pertaining  to  Parts 
U  and  in  of  the  Federal  Power  Act  and  the  Public 
Utility  Regulator^'  Policies  Act  of  1978.  57  FR  55176 
(Nov.  24.  1992);  rv  FERC  Stats.  »  Regs.,  Proposed 
Regulations  1  32.489  (1992). 

'The  NOPR  listed  petroleum  coke  among  the 
energy  sources  that  the  Commission  proposed  to 
treat  as  waste.  The  NOPR  described  petroleum  coke 
•s  follows: 

Petroleum  coke  ordinarily  has  less  than  I  percent 
ash,  has  a  high  fixed  carbon  content  (about  90 
percent),  is  very  low  In  vo'atile  matter  (6  percent 
to  11  percent)  and  usually  contains  more  than  4.5 
percent  sulfur.  For  these  reasons  it  is  not  a  very 
desirable  boiler  fuel. 

57  FR  at  55187  n.69;  IV  FERC  Stats,  k  Regs,  at 
32.655  n.69. 


production  capacity  of  a  QF.  The 
Commission  proposed  to  determine  a 
QF's  maximum  net  sendout  based  on 
the  safe  and  reliable  operation  of  the 
facility.  The  Commission  also  proposed 
to  measure  a  QF's  power  production 
capacity  at  the  point  of  delivery  to  the 
transmission  system  of  the 
interconnected  utility.  This  proposed 
rule  would  have  codified  the 
Commission's  decisions  in  Power 
Developers,  Inc.'  and  Turners  Falls 
Limited  Partnership.^  In  its  comments. 
Granite  State  opposed  the  codification 
of  those  decisions,  at  least  as  the 
codification  might  apply  to 
hydroelectric  small  power  production 
facilities  that  are  in  operation  when 
such  codification  might  take  effect. 

In  the  Final  Rule,  tne  Commission 
decided  not  to  add  the  proposed  new 
§  292.202{s)  and,  therefore,  not  to  codify 
the  Commission's  decisions  in  Power 
Developers  and  Turners  Falls.  The 
Commission  noted  that  two  pending 
proceedings  raise  issues  concerning  the 
policy  set  forth  in  Turners  Falls,  that  the 
Commission  is  reviewing  those  issues 
and  will  address  them  in  those 
proceedings,  that  the  Commission  is  not 
prepared  at  this  time  to  issue  a  final  rule 
regarding  the  policy  set  forth  in  Turners 
Falls  and  that  the  Commission  may  in 
the  future  codify  its  policy  after  it  has 
more  experience  on  the  issue.'" 

Granite  State  asks  the  Commission  to 
clarify  that  it  will  codify  the  decisions 
in  Power  Developers  and  Turners  Falls 
only  after  it  has  conducted  a  properly 
noticed  rulemaking  proceeding  and  to 
state  that  it  was  not  the  Commission's 
intent  in  the  Final  Rule  to  apply  those 
decisions  to  other  hydroelectric  small 
power  production  facilities."  Should 
the  Commission  not  grant  the  requested 
clarification.  Granite  State  seeks 
rehearing  on  the  grounds  that:  (1)  Part 
292  of  the  Commission's  regulations,  18 
CFR  Part  292,  allows  small  power 
producers  to  sell  any  power — net  or 
gross — produced  by  their  facilities  as 
qualifying  facilities  and  (2)  the 
Commission  may  only  change  the  Part 
292  regulations  prospectively  and  only 
after  the  Commission  has  conducted  a 
properly  noticed  rulemaking 
proceeding. 


"32  FERC  161,101  (1985)  [Power De\-elopers]. 

'55  FERC  161,136  (1991)  (Tu/ners  Fo/Zs). 

10  60  FR  at  4844;  ID  FERC  Stats.  &  Regs,  at  31,282. 
The  two  proceedings  are:  (a)  Carolina  Power  A  Light 
Company,  v.  Stone  Container  Corp.,  Docket  Nos. 
EL94-62-000  and  QF85-102-O05  (Stone 
Container);  and  (b)  Connecticut  Valley  Light  & 
Power  Company,  v.  Wheelabrator  Claremonl 
Company.  Docket  Nos.  EL94-1 0-000  and  QF86- 
177-001  [Wheelabrator). 

"Granite  State  Request  for  Clarification  or 
Rehearing  at  2. 


Discussion 

American  Petroleum  and  Texaco  Cogen 

We  agree  with  American  Petroleum 
and  Texaco  Cogen  that  the  record  is 
devoid  of  support  for  the  statement  that 
petroleimi  coke  is  an  environmentally 
hazardous  waste.  In  any  event,  reference 
to  the  environmental  effects  of 
petroleum  coke  is  unnecessary  to  our 
determination  to  include  petroleum 
coke  as  a  waste  for  the  purposes  of 
§  292.204(b).  We  will,  therefore,  grant 
American  Petroleum's  and  Texaco 
Cogen's  request  for  clarification  ancKvill 
dismiss,  as  moot,  their  alternative 
requests  for  rehearing. 

Granite^tate 

With  respect  to  Granite  State's 
opposition  to  codification  and 
application  of  the  policy  in  the  Power 
Developers  and  Turners  Falls  decisions, 
we  emphasize,  as  we  stated  in  the 
January  13,  1995  Final  Rule,  that  we  are 
reviewfing  the  issue  in  the  pending 
Stone  Container  and  Wheelabrator 
proceedings  and  would  not  expect  to 
codify  any  precedent  regarding  QF 
power  production  capacity  without 
obtaining  more  experience  with  this 
issue.  Since  the  Commission  decided 
not  to  codify  its  precedent  concerning 
QF  power  production  capacity  in  the 
January  13,  1995  Final  Rule,  Granite 
State's  challenge  is  premature. 

Granite  State's  request  that  we  not 
codify  in  our  regulations  the  policy  set 
forth  in  Power  Developers  and  Turners 
Falls  without  a  properly  noticed 
rulemaking  proceeding  is  also 
premature.  Accordingly,  we  will 
dismiss  Granite  State's  requests  for 
clarification  and  rehearing. 

The  Commission  Orders 

(A)  American  Petroleum's  and  Texaco 
Cogen's  petitions  for  clarification  are 
hereby  granted;  the  first  sentence  in 
footnote  95  of  the  preamble  to  the  Final 
Rule,  III  FERC  Stats.  &  Regs., 
Regulations  Preambles  H  31,014  at  p. 
31,292  n.95  (60  FR  at  4850  n.  95),  is 
hereby  amended  to  read,  "Petroleum 
coke  is  a  by-product  of  the  oil  refining 
process  that  is  very  low  in  volatile 
matter  and  usually  high  in  sulfur 
content." 

(B)  American  Petroleum's  and  Texaco 
Cogen's  alternative  requests  for 
rehearing  are  hereby  dismissed. 

(C)  Granite  State's  requests  for 
clarification  and  rehearing  are  hereby 
dismissed  as  discussed  in  the  body  of 
this  order. 
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By  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

jFR  Doc.  95-11213  Filed  5-5-95;  8:45  ami 

BILUNO  CODE  6717-01-f> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  acting 
pursuant  to  authority  delegated  from  the 
Secretary  of  the  Navv:  has  determined 
that  USS  DWIGHT  D.  EISENHOWER 
(CVN  69)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  aircraft  carrier;  and 


has  directed  that  certain  naval  ships  or 
classes  of  ships  be  removed  from  the 
Tables  in  the  existing  Part  706.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE;  December  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon,  JAGC.  U.S. 
Navy,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department.  200  Stovall  Street, 
Alexandria,  VA  22332-2400,  Telephone 
number:  (703)  325-9744. 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  The  Secretary 
of  the  Navy  previously  certified  that 
USS  DWIGHT  D.  EISENHOWER  (CVN 
69)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  with  72  COLREGS.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Na\y,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  amended  that  certification 
to  reflect  that  certain  navigation  lights 
on  USS  DWIGHT  D.  EISENHOWER 
(CVN  69),  previously  certified  as  not  in 
compliance  with  72  COLREGS.  now 
comply  with  the  applicable  72 
COLREGS  requirements,  to  wit:  the  ship 
now  has  a  single  forward  anchor  light, 
as  required  by  Rule  30(a)(i). 

Table  Two 


Notice  is  also  provided  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  certain  vessels  and 
classes  of  vessels  listed  in  the  existing 
tables  of  32  CFR  Part  706  may  be 
deleted  from  those  tables  because 
certification  of  those  vessels  or  classes 
of  vessels  is  no  longer  required. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubhcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  fi-om  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abihty  to  perform  its  militar}-  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Waicr), 
and  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  Part  706 
continues  to  read: 

Authority:  33  U.S.C.  1605 

§706.2    [Amended] 

2.  Table  Two  of  §  706.2  is  amended  by 
revising  the  entry  for  the  following 
vessel: 


Vessel 


No. 


Masttiead 
lights,  dis- 
tance to 
sttxj  of  keel 
tn  meters; 
Rule  21(a) 


Forward  an- 
chor light, 
distance 
below  flight 
dk  in  me- 
ters; §2(K), 
Annex  I 


Fonward. 
anchor 
light, 
number 
of;  rule 
30(a)  (i)  ■ 


AFT  anchor 

light,  dis- 
tance t)elow 
flight  dk  in 
meters;  rule 
21(e).  rule 
30(a)(ii) 


AFT  an- 
chor light, 
number 
of;  rule 
30(a)(ii) 


Side 

lights. 

distance 

t>elow 

flight  dk 

in  meters; 

§2(g), 

annex  I 


Side  lights, 
distance  for- 
ward of  for- 
ward mast- 
head light  in 
meters; 
§3(b), 
annex  I 


Side  lights, 
distance  in- 

tx3ard  of 

ship's  sides 

in  meters: 

§3(b), 

annex  I 


USS  DWIGHT  D. 
SENHOWER. 


El- 


CVN-69 


3ff 


9.3 


0.7 


1.  Table  One  of  32  CFR  706.2  is 
amended  by  removing  the  following 
ships: 

USS  LEAHY CG-16 

USS  CHARLES  F.  ADAMS  DDG-2 

USS  JOHN  KING  DDG-3 

USS  LAWRENCE DDG-4 

USS  CLAUDE  V.  RICKETTS     .  DDG-5 

USS  BARNEY  DDG-6 

USS  LYNDE  MC  CORMICK  DDG-8 

USS  TOWERS DDG-9 

USS  SAMPSON DDG-10 

USS  SELLERS DDG-11 

i;SS  ROniNSON DDG-12 


USSHOEL  DDC-13 

USS  BUCHA.NAN DDG-14 

i;SS  BERKELEY DDG-15 

USS  JOSEPH  STRAUSS DDG-16 

USS  CONYNGHAM  DDG-17 

t.'.SS  SEMMES DDG-ie 

USSTATTNAL! DDG-19 

USS  GOLDSBOROUGH  DDG-20 

USS  COCHRANE DDG-21 

USS  BENJAMIN  STODDERT  ....  DDG-22 

USS  RICHARD  E.  BYRD  DDG-23 

USS  WADDELL  DDG-24 

USS  BRONSTEIN FF-1037 

USS  MC  CLOY  FF-1038 

USS  IWO  JIMA  LPK-2 


USS  OKINAWA ' LPH-3 

USS  CONSTANT MSO-*;:7 

USS  ESCAGE  MSO-433 

USS  ENIL^.NCE  MSO-437 

USS  ESTEEM .MSCM38 

t:SS  EXCEL MSO-439 

USS  EXPLOIT MSO-140 

USS  EXULTANT MSO-141 

USS  FEARLESS  MSO-442 

USS  FORTIFY  MSO-446 

USS  ILLUSIVE  MSO-448 

USS  IMPERVIOUS  .MSO-449 

USS  INFUCT MSO-456 

USS  PLUCK  MSO-^64 

USS  LEADER MSO-;90 
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IISS  ADROIT MS()-509 

USS  AFFRAY  MS()-5n 

llSS  SKIPJACK  SSN-585 

USS  SCI'LPI.N    SSN-590 

USS  SHARK  ...._ SSN-591 

USS  PERMIT    SSN-594 

USS  PLUNGER  SSN-595 

USS  BARB    SSN-596 

USS  HADDO SSN-604 

USS  lACK  SSN-605 

USS  TINOSA  SSN-606 

USS  SAM  HOUSTON  SSN-609 

USS  JOHN  MARSHALL  SSN-611 

USSGUARDFISH SSN-612 

USS  FLASHER  SSN-613 

USS  GREENLI.NG  SSN-614 

USS  HADDOCK   SSN-621 

USS  STURGEON    SSN-6.17 

USS  QUEENFISH  SSN-651 

USS  R.AY    SSN-653 

USS  L.\PON  SSN-661 

USS  SEA  DEVIL  SSN-664 

USS  GUITARRO SSN-665 

USS  SILVERSIDES  SSN-679 

USS  GLENARD  P  LIPSCOMB  SSN-685 

USS  BATON  ROUGE    SSN-689 

USS  LAFAYETTE    SSBN-616 

USS  ALEXANDER  HAMILTON  SSBN-617 

llSS  lAMES  MONROE  SSBN-622 

USS  VVOODROW  WILSON  SSBN-624 

USS  HENRY  CLAY    SSBN-«25 

irSS  lAMES  MADISON    SSBN-627 

USS  TECliMSEH    SSBN-628 

USS  DANIEL  BOONE  SSBN-629 

USS  JOHN  C.  CALHOUN  SSBN-630 

USS  ULYSSES  S  GRANT    SSBN-631 

USS  VON  STEUBEN   SSBN-632 

USS  CASIMIR  PULASKI    SSBN-633 

USS  BENJAMIN  FRANKLIN  ....  SSBN-640 

USS  GEORGE  BANCROFT  SSBN-643 

USS  LEWIS  &  CLARK  SSBN-644 

USS  GEORGE  C  MARSHALL  ..  SSBN-654 

USS  HENRY  L  STIMSON    SSBN-655 

USS  GEORGE  WASHINGTON  SSBN-656 

CARVER. 

USS  FRANCIS  SCOTT  KEY    ...  SSBN-fi57 

USS  WILL  R(X;EKS    SSBN-659 

2.  Table  Two  of  32  CFR  706.2  is 
amended  by  removing  the  following 
ships: 

USS  LEXINGTON  AVT-IG 

USS  MIDWAY    CV-11 

USS  RANGER  CV-fil 

I  'SS  IWO  JIMA  LPH-2 

USS  OKINAWA LPH-3 

USS  PENGASIUS  PHM-1 

USS  HERCULES  PHM-2 

USS  TAURUS  HHM-3 

USSAQUILA  PHM-1 

USS  ANES    PHM-5 

USS  GEMINI   ..r PHM-6 

3.  Table  3  of  32  CFR  706.2  is  amended 
by  removing  the  following  ships: 

USS  BLUEB.ACK    SS-581 

USS  SKIPJACK  SSN-585 

USS  SCULPIN    SSN-590 

USS  SHARK    SSN-591 

USS  PER.MIT    SSN-594 

USS  PLUNGER  SSN-595 

USS  BARB     SSN-1J96 

USS  HADDO SSN-604 

USS  JACK    SSN-605 

USS  TINOSA    SSN-606 


USS  SAM  HOUSTON  SSN-609 

USS  JOHN  MARSHALL  ...  SSN-6n 

USSGUARDFISH  SSN-612 

USS  FLASHER  SS.N-613 

USS  CJREENLING      SSN-614 

USS  HADDOCK SSN-621 

USSSTI;RGE0N  SSN-637 

USS  QUEENFISH       SSN-651 

USS  R.\Y    SSN-653 

USS  LAPON   SSN-661 

USS  SEA  DEVIL  SSN-664 

USS  GUITARRO SSN-665 

USS  SILVERSIDES  SSN-679 

USS  GLENARD  P.  LIPSCOMB  SSN-685 

USS  BATON  ROUGE  SSN-689 

USS  LAFAYETTE  SSBN-616 

USS  ALEXANDER  HAMILTON  SSBN-617 

USS  JAMES  MONROE  SSBN-622 

L'SS  WOODROW  WILSON   SSBN-624 

USS  HENRY  CLAY    SSBN-625 

USS  JAMES  MADISON     SSBN-627 

USS  TECUMSEH  SSBN-628 

USS  DANIEL  BOONE  SSBN-629 

USS  JOHN  C.  CALHOUN    SSBN-630 

USS  ULYSSES  S.  GRANT  SSBN-631 

USS  VON  STUEBEN  SSBN-632 

USS  CASIMIR  PU'LASKI   SSBN-633 

USS  BENJAMIN  FRANKLIN  ....  SSBN-640 

USS  GEORGE  BANCROFT  SSBN-643 

USS  LEWIS  AND  CLARK  SSBN-644 

USS  GEORGE  C.  MARSHALL   .  SSBN-654 

USS  HENRY  L.  STIMSON  SSBN-655 

USS  GEORGE  WASHINGTON  SSBN-656 
CARVER. 

USS  FRANCIS  SCOTT  KEY  SSBN-657 

USS  WILL  ROGERS  SSBN-659 

4.  Table  Four,  paragraph  1  of  32  CFR 
706.2  is  amended  by  removing  the  word 
"AVT,"  in  the  first  sentence. 

5.  Table  Four,  paragraph  4  of  32  CFR 
706.2  is  amended  by  removing  the 
following  ships: 

Vessel  MSO  No 

USS  CONSTANT 427 

USS  ENG.\GE  433 

USS  ENHANC-E  437 

USS  ESTEEM 438 

USS  EXCEL  439 

USS  EXPLOIT 440 

USS  EXl.'LTANT  441 

USS  FEARLESS  442 

USS  FORTIFY  446 

USSJLLi:SIVE 448 

USS  IMPERVIOUS  449 

USS  INFLICT  4.56 

USS  PLUCK  464 

USS  LEADER  490 

USS  ADROIT  509 

USS  AFFR-^Y 511 

6.  Table  Four,  paragraph  6  of  32  CFR 
706.2  is  amended  by  removing  the 
following  ships: 

I  SS  WICHITA  (AOR  1) 

USSFULTON  {ASllJ 

7.  Table  Four,  paragraphs  5,  12  and  13 
of  32  CFR  706.2  are  removed  and 
reserved. 

8.  Table  Five  of  32  CFR  706.2  is 
amended  by  removing  the  following 
ships: 


USS  HALEAKALA  AE  25 

USS  lexinc;ton  avt  ir, 

USS  LEAHY  CG  16 

USS  HARRY  E  YARNELL    CC  17 

USS  WORDEN    c:c;  IS 

LISSGRIDLEY CG  21 

USSE.NGLAND  CG  22 

USS  HALSEY   CG  23 

USS  REEVES  CG  24 

USS  JOSEPHl'S  DANIELS CC;  27 

USS  WAINWRIGHT  CG  28 

USS  JOUETT  CG  29 

USS  HORNE  CG  30 

ISSSTERETT    CC;  31 

USS  WILLIAM  H.  STANDLEY  CG  32 

I  SS  FOX CG  33 

USS  BIDDLE    CG  34 

USS  VIRGINIA  CGN  38 

USS  TEXAS    CGN  39 

USS  MIDWAY    ,. CV41 

U.SS  RANGER  CV  61 

l!SS  FARRAGUT   DDG  37 

l.ISS  LUCE   DDC;  38 

USS  MACDONOUGH    DDG  39 

USSCOONTZ  DDG  40 

USS  KING         DDG  41 

U.SS  MAHAN    DDG  42 

USS  DAHLGREN    DDG  43 

USS  WILLIAM  V  PRATT    DDG  44 

USS  DEWEY    DDG  45 

USS  PREBLE   DDG  46 

U.SS  RALEIGH  LPD  1 

U.SS  VANCOUVER  .'  LI'D  2 

USS  IWO  JIMA  LPH  2 

USS  OKINAWA   LPH  3 

USS  NEWPORT   LST1179 

U.SS  MANITOWOC    L.ST  1180 

I  .SS  SUMTER    L.ST  1181 

USS  FRESNO   L.ST1182 

USS  PEORIA   L.ST1183 

U.SS  .SCHENECTADY   L.ST  1185 

USS  TUSCAL(K).SA   L.ST  1187 

U.SS  BOULDER   LST1190 

li.SS  RACINE      L.ST  1191 

U.SS  BARBOUR  COUNTY    L.ST  1195 

USNS  I'OINT  LOMA T-AGDS  2 

§706.3    [Amended] 

10.  Table  One  in  §  706.3  is  amended 
by  removing  the  following  classes: 

T->.A{;.S-29  Chiss 

USNS  MIRFAK  (T-AK-271) 

USNS  Fl'RMAN  (T-AK-280J 

USNS  MARSHFIELD  (T-AK-282) 

USNS  NEITUNE  lT-ARC-21 

ATF-81  Class 

ATr-96  Class 

DD-931  Class 

DDG-31  Class 

MSB  Class 

PG-84  C:iass 

S.S-580  Class 

SSN-585  CIhss 

USS  NARWHAL  (SSN-^i71) 

USS  GLENARD  P.  LIP.SCO.MB  (SSN-685) 

SSBN-608  Class 

Dated:  Februarys.  1995. 
K.P.  McMahon. 

Commander.  lv\GC,  U.S.  S'my  Deputy 
Assistant  Judj^t^  Advocate  (ieneral 
lAdmiralty). 

jFR  Di>r.  95-1 1 197  Filcil  5-.5-93;  8:45  amj 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Nav7,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  renect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  ORIOLE  (MHC  5.S) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  April  20.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.  P.  McMahon,  JAGG,  U.S. 
Navy,  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General,  Navy 


Department.  200  Stovall  Street, 
Alexandria,  Virginia,  22332-2400. 
Telephone  Number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Nav7,  has  certified  that  USS 
ORIOLE  (MHC  55)  is  a  vessel  of  the 
Navy  which,  diie  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Rule  27(f),  pertaining  to  the 
display  of  all-round  lights  by  a  vessel 
engaged  in  mineclearance  operations, 
and  Annex  1.  paragraph  9(b),  prescribing 
that  all-roiind  lights  be  located  as  not  to 
be  obscured  by  masts,  topmasts  or 
structures  within  angular  sectors  of 
more  than  six  (6)  degrees.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 


with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrar>'  to  public  intere.st  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  70&— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 
§706.2    [Amended] 

2.  Section  706.2  is  amended  by 
adding  the  following  ship  to  Table  Four, 
paragraph  18: 


Vessel 


No. 


Obscured  angles  relative  to  ship's  heading 


Port 


STBD 


ORIOLE 


f^HCSS  65.0°  to  75.6'  284. r  to  294.6° 


Dated:  April  20.  1995. 

K.P.  McMahon, 

Commander.  JAGG.  L'.S  Wny  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty!. 

IFR  Doc.  95-11199  Filed  ,->-,-i-95;  8:45  am) 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  P'inal  rule. 


SUMMARY:  The  Department  of  the  Navy 
is.nmending  its  certifications  and 
(i.xemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  RUSSELL  (DDG 
,59)  is  a  ves.sel  of  the  Navy  which,  due 
to  its  .special  construction  and  purpose. 


cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.  P.  McMahon.  JAGC,  U.S. 
Navy,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (.Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretarv  of 
the  Navy,  has  certified  that  USS 
RUSSELL  (DDG  59)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  followmg  specific 
provision  of  72  t..OLREGS  withou. 
interfering  with  its  special  function  as  a 


/ 
naval  ship:  Annex  I.  paragraph  3(a), 
pertaining  to  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights:  and.  Rule  21(a)  pertaining  to  the 
forward  masthead  light  arc  of  visibility. 
The  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
aLso. certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  206  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  militar>-  functions. 

List  ofSublects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

.  ccordingly.  32  CFR  Part  706  is 
amended  as  follows: 
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PART  706— [AMENDED! 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 
§706.2    [Amended] 

2.  Table  Four  of  §  706.2  is  amended 
by  adding  the  following  entry  to 
paragraph  16: 


Vessel 


No. 


Ot>struction  angle 

relative  ship's  tiead- 

tngs 


USS 
RUS- 
SELL 


DDG  59        1 03.66  thru  1 1 2.50°. 


3.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


Table  Five 


Vessel 


No. 


Masthead 

lights  rx)t 

over  all 

other  lights 
and  66- 

structiorw, 
annex  I, 
sec.  2(0 


Forward 
masthead 
light  not  in 

forward 

quarter  of 

ship,  annex 

t.  sec.  3{a) 


After  mast- 
head light 
less  than  '/^ 

ship's 

length  aft  of 

forward 

masthead 

light.  anr>ex 

I.  sec.  3(a) 


Percentage 

horizontal 

separation 

3fiatr>ed 


USS  RUSSELL  DDG  59 


Dated:  April  14.  1995. 
K.P.  McM«naii, 

CDR.  JAGC,  U.S.  Navy.  Doputy  Assistant 
Judge  Advocate,  General  I  Admiralty). 
[PR  Doc.  95-11201  Filed  5-5-9»;  8:45  ami 
BtLLINO  COOC  M1»-AE-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tt)e  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  NavT,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  ludge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  CARTER  HALL 
(LSD  50)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  intended 


effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  March  23. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon.  JAGC.  U.S. 
Navy.  Admirahy  Counsel.  Office  of  the 
judge  Advocate  General.  Navy 
Department.  200  Stovall  Street. 
Alexandria,  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Na\7.  has  certified  that  USS 
CARTER  HALL  (LSD  50)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provision  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I.  paragraph  3(a). 
pertaining  to  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights.  The  Deputy  Assistant  Judge 
Advocate  General  (Admirahv)  of  the 


20.6 


Navy  has  also  certified  that  the  lights 
involved  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
cUid  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED! 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


Table  Five 


Vessel 


No 


Masthead 
lights  not 
over  all 
other  lights 
and  ob- 
structions, 
annex  I. 
sec.  2(f) 


Fonvard 
masthead 
light  not  in 

forward 

quarter  of 

ship,  annex 

I,  sec.  3(a) 


After  mast- 
head light 
less  than  V? 

ship's 

length  aft  of 

forward 

masthead 

light,  annex 

I,  sec.  3(a) 


Percentage 

horizontal 

separation 

attained 


D.Htod:  M.irLii  23.  1995. 
K.P.  McMahon, 

con.  lAGC.  U.S  Navy.  Deputy  Assistant 
liidgt;  Advocate.  Cenenil  lAdmiraltv). 
IKK  Doc.  95-1 1 196  Filed  5-5-95;  8:45  ami 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  international 
Regulations  for  Preventing  Collisions  at 
Sen.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assi.stant  Judge  Advocate 
General  (Admiraitv)  of  the  Navv  has 
determined  that  USS  STETHEM  (DDG 
0.1)  is  a  ves.sel  of  the  Navy  which,  due 
to  Its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply 
EFFECTIVE  DATE:  April  2(1,  Ifni'i 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P  McMahon,  JAGC,  U.S. 
Navy.  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street. 
Alexandria.  V'A  22332-2400.  Telephone 
number:  (703)  32.5-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S'.C. 


1005.  the  Department  of  the  Navv 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navv,  has  certified  that  USS 
STETHEM  (DDG  63)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpo*.  cannot 
comply  fullv  with  the  following  specific 
provision  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I.  paragraph  3(a), 
pertaining  to  the  location  of  the  fonvard 
ma.sthead  light  in  the  forward  quarter  of 
the  ship,  and  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights:  Annex  I.  paragraph  2(f)(i), 
pertaining  to  the  pia  .cement  of  the 
masthead  light  or  lighls  above  and  clear 
of  all  other  lights  and  obstructions;  and 
.\nnex  I,  paragraph  3(c),  pertaining  to 
placement  of  task  lights  not  less  than  2 
meters  from  the  fore  and  aft  centerline 
of  the  ship  in  the  athwartship  direction. 
The  Deputy  Assistant  Judge  Advof:ate 
General  (.\dmiralty)  of  the  Navy  has 
also  certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CfR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessarv.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  idversely  affect  the  vessel's 
ability  to  perfor.m  its  military  functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  A)6  continues  to  read: 

Authority:  3  1  L'.S.C.  1605 
§706.2    [Amended] 

2.  Table  Four  of  706.2  is  amended  bv: 

a.  Adding  the  foUovving  vessel  to 
Paragraph  15: 

Hcnzontal  distarKe 

from  the  fere  and  aft 

VeSsel  No.  centerline  of  the 

vessel  in  the 

athk^artship  direction 


USS         -      DDG  63 
STETH- 
EM. 


I.Qi  meters 


i).  Adding  tlie  following;  vessel  to 
I\ir<1graph  Ifi: 

Obstruction  angle 
Vessel  No.'  relative  ship's  head- 

ings 


U&S  DDG  63        102.51  thru  n2.50' 

STETH- 
EM. 

-—■■-' — ■ i»        ■      - 

:!  Table  Five  of  706.2  is  amended  by 
addiiig  the  following  vessel: 
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Table  Five 


Vessel 


No. 


Masthead 
lights  not 

over  all 
other  lights 

arxj  db- 
structions. 

annex  I, 

sec.  2(0 


Forward 
masthead 
light  not  in 

iofward 

quarter  of 

ship,  annex 

I.  sec.  3(a) 


After  mast- 
head light 
less  than  Vz 

ship's 

length  aft  of 

forward 

masthead 

light,  annex 

I,  sec.  3(a) 


Percentage 

tX)n2ontal 

separation 

attained 


USS  STETHEM DDG  63 


20 


Diitod  April  20.  1995. 
k.P.  McMahon. 

CDR.  lAGC.  VS.  \a\y.  Dt^puty  AssisUint 
liidgf;  Advocate.  General  lAdmimltyl. 
|FK  Doc.  9S-1 1 202  Filed  5-5-95;  845  ami 
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32  CFR  Part  706 

Certifications  and  Exemptions  Uitd«r 
the  International  Regulations  (or 
Preventing  ColHsions  at  Sea,  1972; 
Amendment 

AGEMCV:  Department  of  the  Nav^.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  JOHN  F 
KENNEDY  (CV  67)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  functions  as  a  naval 
ship.  The  intended  effect  of  this  rule  is 


to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  April  14.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon,  JAGC,  U.S. 
Navy,  Admiralty  Counsel,  Office  of  the 
)udge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA.  22332-2400. 
Telephone  number:  (703)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  JOHN 
F.  KENNEDY  (CV  67)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provision  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I,  paragraph  2(g), 
pertaining  to  placement  of  sidelights 
above  the  hull  of  the  vessel.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  also 
certified  that  the  lights  involved  are 

Table  Two 


located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  if  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

§706^    [Amended] 

2.  Table  Two  of  §  706.2  is  amended  by 
revising  the  information  on  the 
following  vessel: 


Vessel 


No. 


N4asthead 
lights,  dis- 
tance to 
sttxj  of  keel 
in  meters; 
rule  21(a) 


Forward  an- 
chor light, 
distance 
below  flight 
dk  in  me- 
ters; §2(K), 
Annex  I 


Forward  ar>- 
chor  lighl, 
number  of; 

mie  30(a)  (!) 


Aft  anchor 

light,  dis- 
tance below 

flight  dk  In 
meters;  rule 

21(e).  rule 
30(aKii) 


Alt  anchor 
lighl,  num- 
ber of;  rule 
30(a)(ii) 


Side  lights, 

dlstarx:e 
below  flight 
dk  in  me- 
ters; §  2(g). 
annex  I 


Side  lights, 
distance  for- 
ward of  for- 
ward mast- 
head lighl  In 

meters; 

§3{b). 

annex  I 


Side  bghts. 
distance  Irv 

board  of 

ship's  sides 

in  meters; 

§3(b). 

arv>ex  t 


USS  JOHN  F 
KENNEDY 


CV-67 


27.5 


9.0 


0.4 
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Dated  April  14.  1995 
K.P.  McMabon, 

Cnn.  lAGC.  r  S.  ,Vovy,  Deputy  Assistant 

ludge  Advocate  General  (Admirulty) 

|FR  Doc    P5-11198  Filed  5-.5-95:  8:45  <im| 

BILLING  CODE  3810-AE-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  RAMAGE  (DDG 
fil)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
ruinnot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  Fehruar>'  7,  \99n. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P  McMahon.  JAGC.  U.S 
Navy,  Admiralty  Counsel,  Office  of  the 
Judge  AdvocxHte  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria.  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 


1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  A.ssistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Se<-r«tary  of 
the  Navy,  has  certified  that  USS 
RAMAGE  (DDG  61)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpo.se,  c:annot 
comply  fully  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  destroyer:  Annex  I,  paragraph  3(a) 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  vessel,  and  the  horizontal  distance 
between  the  forward  and  after  masthead 
lights;  Annex  I,  paragraph  2(0(1) 
pertaining  to  placement  of  the  masthead 
light  or  lights  above  and  clear  of  all 
other  lights  and  obstructions:  Annex  L 
paragraph  3(c)  pertaining  to  placement 
ofta.sk  lights  not  less  than  2  meters  from 
the  fore  and  aft  centerline  of  the  ship  in 
the  athwartship  direction.  The  Deputy 
Assifvtant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  al.so 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
ba.sed  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ves-sel's 
ability  to  perform  its  m.ililarv  functions. 

Table  Five 


List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED) 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  IJ  S C  1605 
§  706.2    [Amended] 

2.  Table  Four  of  §  706.2  is  amended 
by: 

a.  Adding  the  following  entry  to 
Paragraph  15: 

Horizontal  distance 
from  the  lore  and  aft 
Vessel  No.  centerhne  of  the 

vessel  in  the 
athwartship  direction 


USS  DDG  61        1 91  meters 

RAN^A- 
GE. 

b.  Adding  the  following  entry  to 
Paragraph  16: 


Vessel 


No. 


Obstruction 

angle  relative 

ship's  headings 


USS  DDG  61         103.66  thru 

RAMAGE  112.50° 

3.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  entry 


Vessel 


No. 


Masthead 

tights  not 

over  all 

other  lights 
and  ot)- 

structions, 
annex  I, 
sec  2(f) 


Forward 
masthead 
light  not  in 

forward 

quarter  of 

ship,  annex 

I.  sec.  3(a) 


After  mast- 
head light 
less  than  '>t 

ship's 

length  aft  of 

forward 

masthead 

light,  annex 

I,  sec.  3(a) 


Percentage 

fx>n2ontal 

separation 

attair>ed 


USS  RAMAGE 


DDG  61 


20 


Diitod:  February  7  19<»5 
K.P.  McMahon. 

con,  JAGC.  G.S  Na\y.  Deputy  Assistant 
Jiid};ti  Advocate.  General  (Admiralty) 
JFK  Doc.  95-11200  Filed  5-5-95,  8:45  am| 

BILLING  CODE  3810-AE.^ 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD 
ACTION:  Final  rule 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
(^neral  (AdmiraltyJ^of  the  Navy  has 
determined  that  USS  TUCSON  (SSN 
"70)  is  a  vessel  of  the  Navy  which,  due 
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to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  submarine.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  March  30.  1095. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  K.P.  McMahon,  JAGC,  U.S. 
Navy.  Admiralty  Counsel,  Office  of  the 
fudge  Advocate  General.  Navy 
Department.  200  Stovall  Street. 
Alexandria.  VA  22332-2400.  Telephone 
number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  ludge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
TUCSON  (SSN  770)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine:  Rule  21(c),  pertaining 
to  the  arc  of  visibility  of  the  sternlight; 
Annex  I.  section  2(a)(i),  pertaining  to  the 


height  of  the  masthead  light;  Annex  I. 
section  2(k).  pertaining  to  the  height  and 
relative  positions  of  the  anchor  lights: 
and  Annex  I,  section  3(b).  pertaining  to 
the  location  of  the  sidelights.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  at  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  that  USS 
TUCSON  (SSN  770)  is  a  member  of  the 
SSN  688  class  of  vessels  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS.  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  table 
of  section  706.3.  are  equally  applicable 
to  USS  TUCSON  (SSN  770). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

Table  3 


List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  ll.S.C.  1605. 

§706.2    [Amended] 

2.  Table  One  of  §  706.2  is  amended  bv 
adding  the  following  vessel: 

Table  One 


Distance  in 

meters  of 

1 

forward 

masthead 

Vessel 

1 

No. 

light  t)elow 
minimum 
required 
height. 
§2(a)(i) 
annex  1 

•                          • 

•                                • 

• 

USS  TUCSON  .... 

SSN-770 

3.5 

3.  Table  Three  of  §  706.2  is  amended 
by  adding  the  following  vessel: 


Vessel 


No. 


Masthead 

lights  arc  of 

visibility; 

rule  21  (a) 


Side  lights 

arc  of  visi- 

tMlity;  rule 

21(b) 


Stem  light 
arc  of  visi- 
bility; rule 
21(c) 


Side  lights 
distance  irv 

b)oard  of 
ship's  sides 

in  meters 

3(b)  annex 

1 


Stern  light, 
distance  for- 
ward of 
stern  in  me- 
ters; rule 
21(c) 


Forward  an- 
chor light, 

height 

at>ove  hull 

in  meters; 

2(K)  annex 

1 


Anchor  lights 
relation-ship 
of  aft  light  to 
fonward  light 

in  meters 
2(K)  annex  1 


USS  TUCSON 


SSN-770 


209 


4.4 


61 


3.4     1  7  below 


Dated:  March  30.  1995 
K.P  McMahon. 

CDtt.  JAGC.  U.S  Naxy.  Deputy  Assistant 
/lirfge  Advocate.  (General  (Admimltyl. 
|FR  Doc.  95-11203  Filed  5-5-95:  8:45  am] 

BILLING  COOE  3810-AE-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-60-1 -6736a;  FRL-5198-1] 

Approval  and  Promulgation  of 
Implementation  Plans,  Nortti  Carolina: 
Title  V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  North  Carolina 


through  the  North  Carolina  Department 
of  Environment.  Health  and  Natural 
Resources  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  which  will  be  fully 
implemented  by  November  15  1994 
This  implementation  plan  w<js 
submitted  by  the  State  on  julv  10. 1992. 
to  satisfy  the  federal  mandaie  to  ensure 
that  small  businesses  have  access  to  the 
technical  assistance  and  rej^ulatory 
information  necessary  to  comply  with 
the  Clean  Air  Act  as  amended  in  1990 
(CAA). 

DATES:  This  action  will  be  effective  July 
7.  1995  unless  notice  is  received  June  7 
1995  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
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effective  date  is  delayed,  timely  notice 
unll  tie  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section.  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street.  NE..  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW., 
Washington,  DC  20460. 
Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE..  Atlanta, 
Georgia  30365. 
State  of  North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  Division  of  Environmental 
Management.  P.O.  Box  29535, 
Raleigh,  North  Carolina  27626-0535. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimherly  Bingham,  Regulatory  Planning 
and  Dr-elopment  Section.  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  numt>er  is  404/ 
347-3555  ext.  4195. 
SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  States  adopt  a 
PROGRAM,  and  submit  this  PROGRAM 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  the 
EPA  to  oversee  the  small  business 
assistance  programs  (SBAP)  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  CAA  and  the  EPA  guidance 
doctmient  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  to  provide  technical 
and  compliance  assistance  to  small 
businesses;  (2)  the  establishment  of  a 
state  Small  Business  Ombudsman  to 


represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  The  plan  must  also  determine  the 
eligibility  of  small  business  stationary 
sources  for  assistance  in  the  PROGRAM. 
The  plan  includes  the  duties,  funding 
and  schedule  of  implementation  for  the 
three  PROGRAM  components. 

Section  507(a)  and  (e)  of  the  CAA  set 
forth  requirements  the  State  must  meet 
to  have  an  approvable  PROGRAM.  The 
State  of  North  Carolina  has  addressed 
these  requirements  and  established  a 
PROGRAM  as  described  below. 

1.  Small  Business  Assistance  Program 
(SBAP) 

North  Carolina  has  established  a 
mechanism  to  implement  the  following 
six  requirements  set  forth  in  section  507 
oftitle  VoftheCAA: 

A.  The  establishment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechanisms  for  assisting  small  business 
stationary  sources  with  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution; 

C.  The  development  of  a  compliance 
and  technical  assistance  program  for 
small  business  stationary  sources  which 
assist  small  businesses  in  determining 
applicable  permit  requirements  under 
the  CAA  in  a  timely  and  efficient 
manner; 

D.  The  development  of  adequate 
mechanisms  to  assure  that  small 
business  stationary  sources  receive 
notice  of  their  rights  under  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 
or  final  regulation  or  standards  issued 
under  the  CAA; 

E.  The  development  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  C\A,  including 
mechanisms  for  referring  such  sources 
to  qualified  auditors,  or  at  the  option  of 
the  State,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  writh  the  CAA;  and 


F.  The  development  of  procedures  for 
consideration  of  requests  from  a  small 
business  stationary  source  for 
modification  of  (A)  any  work  practice  or 
technological  method  of  compliance,  or 
(B)  the  schedule  of  ihilestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source. 

The  State  of  North  Carolina 
Department  of  Environment.  Health  and 
Natural  Resources  has  charged  the  Air 
Quality  Section  with  the  responsibility 
of  implementing  the  SBAP.  The  SBAP 
consists  of  headquarters  and  regional 
staff.  In  addition,  contractors  will  be 
utilized  whenever  technical  expertise  is 
not  available  or  is  deemed  more  cost 
effective.  The  Office  of  Waste  Reduction 
provides  technical  assistance  in  the 
ap^as  of  pollution  prevention,  accidental 
release  and  prevention  and  other  multi- 
miidia  waste  reduction  strategies.  Other 
stste  agencies  are  part  of  the  SBAP 
ne- work  to  provide  other  specialized 
assistance. 

The  SBAP  will  assist  small  businesses 
in  determining  applicable  requirements 
and  will  provide  information  on  permit 
issuance,  compliance  methods, 
acceptable  control  technologies, 
pollution  prevention,  accidental  release 
prevention  and  detection,  and  audit 
programs.  The  SBAP  will  inform  small 
businesses  about  their  rights  under  the 
CAA;  assist  in  the  preparation  of 
guidance  documents  and  ensure  that 
technical  and  compliance  information  is 
available  to  the  small  business 
community  and  the  general  public^ 
answer  regulatory  questions  raised  by 
small  businesses  and  provide  them  with 
clean  air  compliance  information; 
obtain  information  and  counsel  from 
other  appropriate  state  agencies; 
participate  and  sponsor  meetings  and 
conferences  on  air  quality  requirements. 
pollution  prevention,  and  other 
regulatory  issues;  and  provide  technical 
assistance  for  the  Air  Quality 
Compliance  Advisory  Panel. 

Using  the  technology  transfer  network 
of  the  EPA  and  resources  of  the  National 
Pollution  Roundtable  and  regional 
pollution  prevention  agencies,  the  SB.A.P 
operates  a  clearinghouse  of  relevant 
teclmical  and  regulatory  literature  to 
dis:-eminate  to  the  small  business 
con  munity.  The  SBAP  develops  and 
dist  -ibutes  pamphlets,  brochures  and 
boclclefslo  small  businesses  explaining 
per  nit  requirements,  control 
requirements  and  sources  of 
infc  rmation.  This  information  is 
dev  iloped  cooperati\'ely  with  the 
Ombudsman's  office  and  the  Air  Quality 
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Compliance  Advisory  Panel.  The  SBAP 
sponsors  workshops  and  seminars  to 
provide  small  businesses  with 
infonnation  and  assistance  on 
complying  with  the  air  quality 
regulations.  Technical  hotline  questions 
are  handled  by  the  SBAP  and 
appropriate  experts  are  located  to 
provide  any  additional  necessaiy 
assistance  to  small  businesses.  The 
SBAP  also  assists  in  providing 
infonnation  on  financial  assistance  to 
small  businesses.  Print,  television  and 
radio  media,  as  well  as  other  venues,  are 
being  utilized  to  disseminate 
information.  A  toll-free  hotline  has  been 
functioning  successfully  for  over  a  year. 

The  SBAP  is  working  with  the  Office 
of  Waste  Reduction,  North  Carolina 
State  University  and  the  community 
college  system,  and  the  private  sector  to 
assist  small  businesses  in  obtaining 
audits  of  their  operations  to  determine 
compliance.  The  SBAP  will  develop  and 
maintain  a  list  of  consultants  that  do 
audits.  In  addition,  a  self-audit  checklist 
will  be  developed. 

A  small  busmess  may  petition  the 
Environmental  Management 
Commission  to  modify  or  adopt  a  rule, 
modify  work  practices,  compliance 
methods  or  implementation  schedules 
in  accordance  with  established 
procedures  as  described  in  published 
rules. 

2.  Ombudsman 

Section  507(a)(3)  of  the  CAA  requires 
the  designation  of  a  State  office  to  serve 
as  the  Ombudsman  for  small  business 
stationary  sources.  North  Carolina  has 
appointed  a  Small  Business 
Ombudsman  and  established  the  Office 
of  the  Ombudsman  within  the 
Department  of  Environment,  Health  and 
Natural  Resources.  This  is  a  non- 
regulatory  office  within  the  Department 
which  reports  directly  to  the  Director  of 
the  Division  of  Environmental 
Management.  The  office  is  independent 
of  the  Air  Quality  Section  and  other 
regulatory  programs.  The  Ombudsman 
is  the  primary  liaison  to  small  business 
and  has  the  authority  to  recommend 
legislative  and  regulatory  changes, 
including  recommendations  regarding 
fees,  affecting  small  businesses  to  the 
Environmental  Management 
Commission  and  to  the  Secretary  of  the 
Department.  The  Ombudsman  works 
closely  with  the  Governor's  office,  the 
North  Carolina  legislature,  the  Secretary 
of  the  Department,  the  Director  of  the 
Division  of  Environmental  Management, 
Environmental  Management 
Commission  members,  and  other  private 
and  public  leaders  necessary  to 
commiuiicate  the  interests  of  small 
businesses. 


3.  Compliance  Advisory  Panel 

Section  507(e)  of  the  CAA  requires  the 
State  to  establish  a  Compliance 
Advisory  Panel  (CAP)  that  must  include 
two  members  selected  by  the  Governor 
who  are  not  owners  or  representatives  of 
owners  of  small  businesses.  Four 
members  will  be  selected  by  the  state 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses.  The 
majority  and  minority  leadership  in  the 
state  legislature  shall  each  appoint  one 
member  of  the  panel.  One  member  will 
be  selected  by  the  head  of  the  agency  in 
charge  of  the  Air  Pollution  Permit 
Program.  North  Carolina  established  a 
CAP  with  a  membership  consistent  with 
the  aforementioned  CAA  requirements. 
The  Governor  will  name  the  chairperson 
from  the  aforementioned  membership. 
The  SBAP  will  serve  as  the  secretariat 
to  the  CAP  in  the  development  and 
dissemination  of  reports,  advisory 
opinions,  and  other  information. 

The  duties  of  the  CAP  include: 
Rendering  advisory  opinions  regarding 
the  effectiveness  of  the  state  PROGRAM, 
the  difficulties  encountered  by  small 
businesses  in  meeting  the  mandates  of 
the  CAA,  and  provide  suggestions  on 
ways  to  help  small  businesses  comply 
with  regulatory  requirements;  reviewing 
information  for  small  business 
stationary  air  pollution  sources  to  assure 
such  information  is  understandable  to 
the  general  public;  and  to  make  periodic 
reports  to  the  Administrator  of  the 
Environmental  Protection  Agency  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act,  the 
Regulatory  Flexibility  Act,  and  the 
Equal  Access  to  Justice  Act. 

4.  Source  Eligibility 

Section  507(c)(1)  states  that  any  small 
business  stationary  source  that  meets 
the  following  requirements  is  eligible 
for  assistance  under  the  PROGRAM. 

(1)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer 
individuals; 

(2)  Is  a  smalt  business  concern  as 
defined  in  the  Small  Business  Act; 
and 

(3)  Emits  less  than  100  tons  per  year 
(tpy)  of  any  regulated  pollutant  or  less 
than  10  tpy  of  a  Hazardous  Air 
Pollutant  or  25  tpy  or  less  of  a 
combination  of  Hazardous  Air    ■ 
Pollutants. 

The  State  of  North  Carolina  has 
adopted  these  eligibility  requirements 
and  will  provide  assistance  to  small 
business  stationary  sources  who  emit 
less  than  100  tons  per  year  of  any 
regulated  pollutant.  Also,  the  program  is 
available  to  any  business  with 
insufficient  financial  and  technical 


resources  to  meet  the  CAA 
requirements.  Priority  will  be  given  to 
smaller  businesses  directly  impacted  by 
the  CAA. 

North  Carolina  has  established  the 
following  mechanisms  as  required  by 
section  507:  (1)  A  process  for 
ascertaining  the  eligibility  of  a  source  to 
receive  assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA;  (2)  A  process  for 
public  notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA,  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants;  and  (3)  a  process  for 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
comment,  of  any  category  or 
subcategory  of  sources  that  the 
Department  determines  to  have 
sufficient  technical  and  financial 
capabilities  to  meet  the  requirements  of 
the  CAA. 

Final  Action 

In  this  action,  EPA  is  approving  the 
PROGRAM  SIP  revision  submitted  by 
the  State  of  North  Carolina  through  the 
Department  of  Environment,  Health  and 
Natural  Resources.  The  EPA  is 
publishing  this  action  writhout  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  July 
7,  1995,  unless,  by  June  7,  1995,  adverse 
or  critical  comments  are  received.  If  the 
EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  adyised  that  this 
action  will  be  effective  July  7, 1995. 

Under  Section  307(b)(1)  of  the  CAA. 
42  U.S.C.  7607(b)(1),  peUtions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  7,  1995.  Filing  a  petition  for 
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reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  these  actions  from  review 
under  Executive  Order  12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

By  today's  action,  EPA  is  approving  a 
State  program  created  for  the  purpose  of 
assisting  small  business  stationary 
sources  in  complying  with  existing 
statutory  and  regulatory  requirements. 
The  program  being  approved  today  does 
not  impose  any  new  regulatory  burden 
on  small  business  stationary  sources;  it 
is  a  program  under  which  small 
business  stationary  sources  may  elect  to 
take  advantage  of  assistance  provided  by 
the  State.  Therefore,  because  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  Environmental 
Protection  Agency,  427  U.S.  246,  256-66 
(S.Ct.  1976);  42  U.S.C.  7410(a)(2)  and 
7410{k). 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Small  business  stationary  source 
technical  and  environmental  assistance 
program. 

Dated:  April  17, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart  II — North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(79)  to  read  as 
follows: 

§  52.1770    Identification  of  plan. 

***** 

(c)  *   *   * 

(79)  The  North  Carolina  Department 
of  Environment,  Health  and  Natural 
Resources  has  submitted  revisions  to  the 
North  Carohna  SIP  on  July  19,  1993. 
These  revisions  address  the 
requirements  of  section  507  of  title  V  of 
the  CAA  and  establish  the  Small 
Business  Stationary  Source  Technical 
and  Enviromnental  Assistance  Program 
(PROGRAM). 

(i)  Incorporation  by  reference. 

(A)  Nortii  Carolina's  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  which  was  adopted  on  May  12, 
1994. 

(ii)  Other  material.  None. 

|FR  Doc.  95-10981  Filed  5-5-95;  8:45  ami 
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40  CFR  Part  52 

[TN-107-1-6200a;  FRL-5198-3J 

Approval  and  Promulgation  of 
Implementation  Plans,  Tennessee: 
Title  V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Tennessee 
through  the  Tennessee  Department  of 


Environment  and  Conservation  for  the 
purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  which 
will  be  fully  implemented  by  November 
15, 1994.  This  implementation  plan  was 
submitted  by  the  State  on  February  23, 
1993,  to  satisfy  the  federal  mandate  to 
ensure  that  small  businesses  have  access 
to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  Clean  Air  Act  as 
amended  in  1990  (CAA). 
DATES:  This  action  will  be  effective  July 
7, 1995,  unless  notice  is  received  by 
June  7, 1995  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  wall  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  S\V., 
Washington.  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street^  NE.,  Atlanta, 
Georgia  30365. 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of 
Environment  and  Conser\'ation,  L  &  C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4195. 
SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a 
PROGRAM,  and  submit  this  PROGRv-  M 
as  a  revision  to  the  federally  appro\  ed 


2251S  Federal  Register  /  Vol  60,  No.  88  /  Monday,  May  8.  1995  /  Rules  and  Regulaikms 


SIP.  In  additioa,  tb*  CAA  directs  the 
EPA  to  ovesse*  the  smell  business 
assistance  progcuns  and  report  to 
Congress  oo  their  implementation.  The 
re<}uirenients  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  tbeCAA  and  the  EPA  guidance 
document  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Qeao  Air  Act  Amendments.  In 
order  to  gain  &iU  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (l>The 
establishment  of  a  Small  Business 
Assistance  Program  to  provide  technical 
and  compliance  assistance  to  smalt 
businesses:  (2)  the  establishment  of  a 
state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  tepalatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  The  plan  must  also  determine  the 
eligibility  of  saall  business  stationary 
sources  for  assistance  in  the  PROGRAM 
The  plan  includes  the  duties,  funding 
and  schedule  of  implementation  for  the 
three  PROGRAM  components. 

Section  507(.a)  and  (e)  of  the  CAA  set 
forth  requirements  the  State  must  meet 
to  have  an  approvable  PROGRAM.  The 
State  of  Tennessee  has  addressed  these 
requirements  and  established  a 
PROGRAM  as  described  below. 

1.  Small  Business  Assistance  Progratn 
(SB.\P) 

Tennessee  has  established  a 
mechanism  to  implement  the  following 
six  requirements  set  forth  in  section  507 
oftitleVoftheCAA: 

A.  The  establishment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  othra  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechanisms  for  assisting  small  business 
stationary  sources  with  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution: 

C.  The  development  of  a  compliance 
and  technical  assistance  program  for 
small  business  stationary  sources  which 
assist  small  businesses  in  determining 
applicable  permit  requirements  under 
the  CAA  in  a  timely  and  efficient 
manner; 

IX  The  development  of  adequate 
mechanisras  to  assure  that  small 


business  stationary  sources  receive 
notice  of  their  rights  under  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 
or  final  regulation  or  standards  issued 
under  the  CAA; 

E.  The  developmeat  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA..  including 
mechanisms  for  reSerring  such  sources 
to  qualiBed  auditors,  or  at  the  option  of 
the  State,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  CAA;  and 

F.  The  development  of  procedures  for 
consideration  at  requests  from  a  small 
business  stationary  source  for 
modification  of  (A)  any  work  practice  or 
technological  method  of  compliance,  or 
(B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  comphance  prwreding  any 
applicable  comphance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source. 

The  State  of  Tennessee  Department  of 
Environment  and  Conservation  has 
established  the  Division  of  Clean  Air 
Assistance  within  the  Bureau  of 
Resources  Management  with  the 
responsibiUty  of  establishing  a 
clearinghouse  of  relevant  technical  and 
regulatory  literature  to  disseminate  to 
the  small  business  commimity.  A 
mailing  hst  of  both  trade  groups  and 
interested  parties  will  be  maintained  as 
a  basis  for  information  distribution. 
Seminars,  workshops,  public  service 
announcements,  an  on-Hne  electronic 
bulletin  board,  and  other  appropriate 
educational  mechanisms  will  be  utilized 
by  the  Division.  The  Division  will 
provide  assistance  regarding  ctratpliance 
methods,  control  techiiologies,  pollution 
prevention  and  accidental  release 
information  and  detection.  The  Division 
will  disseminate  information  on 
compliance  which  is  easily        '' 
understandable  to  a  nontechnical 
audience  as  well  as  handle  inquiries  on 
specific  methods  for  achieving 
compUanca  with  state  and  federal 
regulations.  The  Division  staff  will 
develop  information  packages 
addressing  all  topics  germane  to  the 
SBAP,  including:  compliance,  pollution 
prevention,  legal  rights  under  the  CAA. 
permitting  assistance,  notification  of 
rights,  audits  and  source  modification. 
A  toll  free  number  has  been  installed 
and  has  been  functioning  for  several 
months.  Through  a  variety  of  outreach 
techniques,  the  SBAP  staff  will  inform 
small  business  stationary  sources  of 
their  obligations  under  the  CAA.  The 


SBAP  staff  has  compiled  and  maintains 
a  current  source  list  of  persons  and 
organizations  capable  of  providing 
technical  expertise  and  support  to 
answer  specific  inquiries  and 
compliance  assistance  in  determining 
applicable  requirements  of  state  and 
federal  rules  and  regulations, 
determining  the  necessity  of  a  permit 
and  identifying  alternatives  for 
achieving  comphance  with  state  and 
local  regulations. 

The  staff  or  representatives  of  the 
Division  will  either  conduct  audits  of 
small  business  stationary  air  pollution 
sources  or  contract  such  audits  to 
qualified  auditors  to  facihtate  the 
assessment  of  options  and  requirements 
to  ensure  comphance  with  regulations 
and  the  CAA.  The  Division  will  also 
develop  procedures  for  consideration  of 
requests  from  a  source  with  regards  to 
modification  of  work  practices, 
compliance  methods  or  implementation 
schedules. 

The  Department  is  committed  to  cross 
media  coordination  and  through  the 
Bureau  of  Resources  Management,  has 
procedures  in  place  to  provide 
assistance  to  small  businesses  on  issues 
related  to  solid  waste,  hazardous  waste, 
groundwater,  water  pollution,  eta.  as 
well  as  air  pollution.  This  activity 
extends  to  the  Department's  contract 
with  the  University  of  Tennessee  where 
technical  assistance  on  waste  reduction 
and  pollution  prevention  is  available  to 
private  industry  across  media  lines. 

2.  Ombudsman 

Section  507(a)(3)  of  the  CAA  requires 
the  designation  of  a  state  office  to  serve 
as  the  Ombudsman  for  small  business 
stationary  sources.  Termessee  has 
appointed  a  Small  Business 
Ombudsman  and  established  the  office 
of  Tennessee  Small  Business 
Ombudsman  to  represent  the  interests  of 
small  businesses  as  they  come  under  the 
regulation  of  the  CAA.  The 
Ombudsman's  position  was  established 
in  the  Department  of  Environment  and 
Conservation  to  report  directly  to  the 
Assistant  Commissioner. 
Organizationally,  the  position  is 
independent  of  the  Division  of  Air 
Pollution  Control  and  all  other 
regulatory  programs. 

3.  Compliance  Advisory  Panel 

Section  507(e)  of  the  CAA  requires  the 
state  to  establish  a  Compliance  Advisory 
Panel  (CAP)  that  must  include  two 
members  setacted  by  the  Governor  who 
are  not  owners  or  leptesentati^-es  of 
owners  of  small  businesses;  four 
members  selected  by  the  state 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one 
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member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program.  Tennessee  established 
a  seven  member  CAP  with  a 
membership  consistent  with  the 
aforementioned  CAA  requirements.  The 
makeup  of  the  CAP  is  prescribed  as 
required  by  the  CAA  and  administrative 
support  will  be  provided  by  the 
Department  to  fulfill  all  the 
responsibihties  under  the  CAA. 

The  duties  of  the  CAP  include: 
providing  overall  direction  and 
oversight  to  the  Tennessee  Division  of 
Clean  Air  Assistance  and  the 
Ombudsman  in  their  specific 
responsibilities  and  duties;  rendering 
advisory  opinions  regarding  the 
effectiveness  of  the  Termessee  Division 
of  Clean  Air  Assistance,  the  difficulties 
encountered,  and  the  degree  and 
severity  of  enforcement;  reviewing 
information  for  small  business 
stationary  air  pollution  sources  to  assure 
such  information  is  understandable  by 
the  layperson;  and  to  make  periodic 
reports  to  the  Administrator  of  the 
Environmental  Protection  Agency  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act,  the 
Regulatory  FlexibiUty  Act,  and  the 
Equal  Access  to  Justice  Act. 

4.  Source  Eligibility 

Tennessee  has  incorporated  section 
507(c)(1)  and  defined  a  Small  Business 
Stationary  Source  as  a  source  that: 

(1)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(2)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(3)  Is  not  a  major  stationary  source  as 
defined  in  Titles  I  and  III  of  the  CAA; 

(4)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(5)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

Tennessee  has  established  the 
following  mechanisms  as  required  by 
section  507: 

(1)  A  process  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA;  (2)  A  process  for 
public  notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA,  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants;  and  (3)  A  process  for 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 


comment,  of  any  category  or    • 
subcategory  of  sources  that  the 
Department  determines  to  have 
sufficient  technical  and  financial 
capabilities  to  meet  the  requirements  of 
the  CAA. 

Final  Action 

In  this  action,  EPA  is  approving  the 
PROGRAM  SIP  revision  submitted  by 
the  State  of  Tennessee  through  the 
Tennessee  Department  of  Environment 
and  Conservation.  The  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  July 
7, 1995  unless,  by  June  7, 1995,  adverse 
or  critical  comments  are  received.  If  the 
EPA  receives  such  comments,  this 
action  wrill  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  July  7, 1995. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  7,  1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2)). 

The  OMB  has  exempted  these  actions 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 


By  today's  action,  the  USEPA  is 
approving  a  State  program  created  for 
the  purpose  of  assisting  small  business 
stationary  sources  in  complying  with 
existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
business  stationary  sources;  it  is  a 
program  under  which  small  business 
stationary  sources  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State.  Therefore,  because  the  USEPA  s 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  1 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  C.^A 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  Environmental 
Protection  Agency.  427  U.S.  246,  256-66 
(S.Ct.  1976);  42  U.S.C.  7410(a)(2)  and 
7410(k)(3). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovenmaental  relations. 
Small  business  stationary  source 
technical  and  environmental  assistance 
program. 

Dated:  April  17,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C  7401-7671q. 

Subpart  RR— Tennessee 

Z.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(117)  to  read  as 
follows: 

§  52.2220    Identification  of  plan. 
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(117)  Tk»T«BDms«e  Depertment  of 
Environment  mkI  Conservatioo  has 
subinined  rev»a>ns  to  tike  Tennessee 
State  ImfklflHMnia&kA  Plan.  These 
revisions  address  tbe  requirements  of 
section  507  of  Title  V  of  the  CAA  and 
establish  tika  Staaii  Business  Stationary 
Source  Tadmical  and  Envi/onmenti^ 
AssisUQC»  PngniB  (PROGRAM). 

(i)  IncorporMioQ  by  reference. 

(A)  Revisioo  to  tbe  Tennessee  State 
Impiemeotatioo  Plaa  to  Incorporate 
Small  BusinsM  AasistaQce  PragraBQ  as 
Required  by  th*  Qcan  Air  Act 
Amendments  of  1990.  approved  by  the 
Tennessee  Air  PoltutioQ  Control  Board 
on  Fefantary  10. 19A3. 

(ii)  Additional  information — None. 

|FR  Doc  95-10978  Filed  5-5-95;  8:45  ami 
BILUNeOOOCi 


40  CFR  Part  52 

(A2  47-1-ea46»  FRL-6191-tl 

Approvat  and  Promuigation  of 
Imptementatfon  Plans;  Arizona — State 
Impleinantation  Ran  Revision, 
Maricopa  Nonattafnreent  Area;  Basic 
and  Enhanced  Inspection  and 
Maintenance  Program  for  Cartoon 
Monoxide  and  Ozone 

agency:  Environmental  Protection 

.\gency  (EPA). 

ACTlOfI:  Direct  final  rule. 

SUIMMMV:  EPA  is  giving  full  approval 
through  a  direct  final  action  on 
revisions  to  the  Arizona  State 
Implementation  Plan  (SIPJ  for  the 
attainment  of  National  Ambient  Air 
Quality  Standards  (NAAQSs)  for  carbon 
monoxide  CCO)  and  ozone.  The  SIP 
revision  provides  for  the  adoption  and 
implementation  of  both  basic  and 
enhanced  motor  vehicle  inspection/ 
maintenance  (I/M)  programs  meeting  all 
requirements  of  EPA  regulations, 
published  in  the  Federal  Register  on 
November  5. 1992  (1/M  Regulations), 
concerning  motor  vehicle  I/M  programs. 
On  November  14.  1994.  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  submitted  a  SIP  revision  to 
implement  both  a  basic  and  enhanced 
1/M  prograin  meeting  EPA's  I/M 
regulations. 

This  direct  final  approval  action  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  this  SIP  revision  is  to  regulate 
emissions  of  CO  and  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
"IS  amended  is  1996  (CAA  or  the  Act). 
Thus.  EPA  is  finalizing  the  approval  of 


these  revisions  into  the  Arizona  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SiP  sttbrattteb.  SiPs  for 
national  priaoerj  and  secondary  NAAQS 
and  plan  Eaquiraments  for 
nonattainment  areas. 
DATES:  This  action  is  effective  on  July  7, 
1995,  unless  adverse  or  critical 
comments  are  raceived  by  Jam  7,  1995. 
If  the  effective  date  is  delayed,  a  timely 
notice  will  be  published  in  the  Federal 

ADDRESSES:  A  docket  has  been 
established  and  contains  material 
relevant  to  this  action.  A  copy  of  the 
docket  is  available  for  pubHc  inspection 
at  EPA's  Region  IX  office  during  normal 
btisiness  hours.  Copies  of  the  siibmitted 
SIP  revisions  are  available  for 
inspection  at  the  following  locations: 
Mobile  Sources  Section  (A-2-1),  Air 
and  Toxics  Division.  VS. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 
Environmental  Protection  Agency,  Air 
Docket  (6102).  ANR  443,  401  "M" 
Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  WFORaiATIOW  CONTACT: 
Roxanoe  Johnson.  Mobile  Sources 
Section  (A-2-1).  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1225. 

SUPFH.EMEMTAAY  IMf  ORMATION: 

I.  Introdoction 

Motor  vehicles  are  a  major  contributor 
of  VOCs,  CO,  and  oxides  of  nitrogen 
(NOx)  emissions.  The  motor  vehicle  I/M 
program  is  an  effective  means  of 
reducing  these  emissions.  Despite 
improvements  in  emission  control 
technology  in  past  years,  mobile  sources 
in  urban  areas  continue  to  remain 
responsible  for  roughly  half  of  the 
emissions  of  VOC  causing  ozone,  and 
most  of  the  emissions  of  CO.  They  also 
emit  substantial  amounts  of  NOx  and  air 
toxics.  This  is  because  the  number  of 
vehicle  miles  traveled  has  doubled  in 
the  last  20  years  to  20x10 ^^  (20  trillion) 
miles  per  year,  offsetting  much  of  the 
technological  progress  in  vehicle 
emission  control  over  the  same  period. 
Projections  indicate  that  the  steady 
growth  in  vehicle  miles  will  continue. 

Under  the  Act,  the  U.S.  EPA  is 
pursuing  a  three-point  strategy  to 
achieve  emission  reductions  ^om  motor 
vehicle^:  The  development  and 
commerciahzation  of  cleaner  vehicles 
and  cleaner  fuels  represent  the  first  two 
elements  of  the  strategy.  These 
developments  will  take  many  years 
before  cleaner  vehicle^  and  fuels 
dominate  the  fleet  and  favorably  impact 


the  environraeaL  This  notice  addreswJS 
the  third  element  of  the  strategy.  I/M, 
which  is  aimed  at  the  reduction  of 
emissions  from  the  existing  fleet  by 
ensuring  that  vehicles  are  maintained  to 
meet  the  emissian  standards  established 
by  EPA.  Properly  fimctioning  emission 
controls  are  necessary  to  keep  pollution 
levels  low.  The  driving  public  is  often, 
unable  to  detect  a  matfanction  of  the 
emission  cootrol  system.  While  some 
minor  malfonctions  can  increase 
emissions  significantly,  they  do  not 
affect  drtvability  and  may  go  unnoticed 
for  a  long  period  of  time.  Effective  1/M 
programs  can  identify  excessive 
emissions  and  assxire  repairs.  The  EPA 
projects  that  sophisticated  I/M  programs 
such  Arizona's  will  identify  emission 
related  problems  and  prompt  the 
vehicle  owner  to  obtain  timely  repairs, 
thus  reducing  emissions. 

The  Act  directed  EPA  to  estaolish  a 
minimum  performance  standard  for 
enhanced  I/M  programs.  The  standard  is 
based  on  the  performance  achievable  by 
annual  inspections  in  a  centralized  test 
program.  States  have  flexibility  to 
design  their  own  programs  if  they  can 
show  that  their  program  is  as  effective 
as  the  model  program  used  in  the 
performance  standard.  The  more 
effective  the  program  the  more  credit  a 
State  will  get  towards  the  emission 
reduction  requirement.  An  effective 
program  will  help  to  offset  growth  in 
vehicle  use  and  allow  for  industrial  and 
or  commercial  growth-  EPA  and  the 
States  have  learned  a  great  deal  about 
what  makes  an  I/M  program  effective 
since  the  Clem  Air  Act  of  1977  first 
required  I/M  progranre  for  polluted 
areas.  There  are  three  major  keys  to  an 
effective  program: 

1.  Given  the-advanced  state  of  current 
vehicle  design  and  anticipated  technology 
changes,  the  ability  to  accurately  fail  problem 
vehicles  and  pass  clean  ones  requires 
improved  test  equipment  and  test 
procedures; 

2.  Comprehensive  quality  control  and 
aggressive  enfoccament  is  Msential  to 
assuring  the  testing  is  done  properly: 

3.  Skillful  diagBootics  and  capable 
mechanics  are  Lraportant  to  assure  that  tailed 
cars  are  fixed  properly. 

Tliese  three  factm'S  are  missing  in 
most  older  I/M  programs.  Specifically. 
the  idle  and  2500  RPM/idle  short  tests 
and  anti-tamper  inspections  used  in 
current  I/M  programs  are  not  as  effective 
in  identifying  and  reducing  in-use 
emissions  from  the  types  of  vehicles  in 
the  current  and  future  Qeet.  Also.  co\'ert 
audits  by  EPA  and  State  agencies 
typically  discover  improper  inspection 
and  testing  50  percent  of  the  time  in 
test-and^repair  stations,  tixperience  has 
shown  that  c^ality  control  at  high- 
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volimie  test-only  stations,  such  as 
Arizona's  I/M  program,  is  usually  much 
better.  And.  finally,  diagnostics  and 
mechanics  training  are  often  poor  or 
nonexistent. 

EPA's  I/M  regulations,  dated 
November  5, 1992.  established  a  high- 
tech  emission  test  for  high-tech  cars. 
This  I/M  test,  knowm  as  the  IM240  test, 
is  so  effective  that  biennial  test 
programs  yield  almost  the  same 
emission  reduction  benefits  as  armual 
programs.  The  test  can  also  accurately 
measure  NOx  emissions  where  NOx  is 
important  to  address  an  ozone  problem. 
Adding  the  "pressure  and  purge"  tests 
increases  the  benefit  even  more  by 
reducing  problems  associated  with 
evaporative  emis.sions  losses.  The 
pressure  test  is  designed  to  find  leaks  in 
the  fuel  system,  and  the  purge  test 
evaluates  the  functionality  of  the  vapor 
control  system. 

II.  Background 

On  March  3,  1978,  EPA  promulgated 
a  list  of  ozone  and  CO  nonattainment 
areas  under  the  provisions  of  the  Clean 
Air  Act,  as  amended  in  1977,  that 
included  Maricopa  County.  43  PR  8970, 
40  CFR  81.305.  Generally,  the  states 
containing  these  designated 
"nonattainment  areas"  had  to  submit 
revised  SIPs  by  January  1, 1979.  The 
1979  SIP  revisions  were  to  provide  for 
attairunent  of  the  NAAQS  by  December 
31,  1982,  however  an  extension  until 
1987  was  available  under  section  172  if 
the  state  could  demonstrate  as  part  of  its 
1979  SI^  revision  that  attainment  by  the 
end  of  1982  was  not  possible,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  Arizona 
submitted  Maricopa  County's  initial 
nonatttainment  area  plan  for  CO  in  1979 
and  1980.  On  October  30,  1980,  the 
State  submitted  a  request  to  EPA  to 
extend  the  CO  attainment  date  in 
Maricopa  County  to  December  31,  1987. 
EPA  proposed  to  approve  the  extension 
request  on  February  5,  1982  (47  FR 
5439).  On  May  5, 1982  (47  FR  19826), 
EPA  took  final  action  to  approve  the 
1979  SIP  revision. 

On  August  10, 1987.  the  U.S.  District 
Court  for  the  District  of  Arizona  ordered 
EPA  to  promulgate  a  federal 
implementation  plan  ■  (FIP)  under 
section  110(c)  of  the  Act  for  CO.^  The 
Maricopa  Association  of  Governments 
developed  a  plan  for  the  CO 
nonattainment  portions  of  Maricopa 


County.  The  plan  claimed  credit  both 
implicitly  and  explicitly,  for  the 
Arizona  vehicle  1/M  program  as 
expanded  through  1987.  EPA  proposed 
approval  of  the  improvements  to  the 
State's  I/M  program  as  adopted  by  the 
Arizona  State  Legislature  in  1985,  1986. 
and  1987.  (51  FR  14818  (April  26, 
1988).)  In  that  notice  EPA  stated  that  if 
the  Arizona  legislature  adopted  a 
loaded-mode  test  requirement,  EPA 
would  approve  the  l/M  program  through 
a  direct  final  rulemaking  process. 
Revisions  to  the  Arizona  I/M  program 
were  adopted  and  EPA  approved  the  1/ 
M  program. 

On  June  21.  1994,  Arizona 
Department  of  Environmental  Quality 
(ADEQ).  acting  as  the  governor's 
designee,  submitted  a  SIP  revision  to 
implement  a  motor  vehicle  basic  I/M 
program  meeting  EPA's  I/M  regulations. 
On  July  13. 1994.  EPA  found  that  the 
SIP  submittal  conformed  to  the 
completeness  criteria  in  40  CFR  Part  51. 
Appendix  V.^  EPA  is  today  taking  final 
action  to  approve  this  program. 

Under  the  Act.  .\rizona  is  required  to 
implement  only  a  basic  vehicle  I/M 
program  (182(b)(4)).  To  aid  the  State  in 
meeting  federal  requirements  for  the 
portion  of  its  ozone  SIP  petlaining  to  the 
Maricopa  County  nonattainment  area, 
Arizona  "opted-up"  to  an  enhanced 
vehicle  I/M  •*  program  to  reduce  by  15% 
emissions  of  VOCs  which  contribute  to 
ozone  pollution  by  1996  from  baseline 
levels  established  in  1990,  net  of 
growth.  This  rule  was  adopted  as  part  of 
Maricopa's  effort  to  achieve  the  NAAQS 
for  ozone  and  CO. 

III.  Requirements  for  LM  Programs 

A.  Applicability  of  Basic  and  Enhanced 
I/M  Programs 

As  amended  in  1990,  the  Clean  Air 
Act  requires  states  to  make  changes  to 
improve  existing  I/M  programs  or  to 
implement  new  ones  for  certain 
nonattainment  areas.  Section 
182(a)(2)(B)  of  the  Act  directed  EPA  to 
publish  updated  guidance  for  state  I/M 
programs,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
The  Act  further  requires  each  area 
required  to  have  an  I/M  program  to 
incorporate  this  guidance  into  the  SIP. 
Based  on  these  requirements.  EPA 
promulgated  I/M  regulations.^ 


'  Tbe  proposed  HP  for  Maricopa  County 
consisted  of  a  niotor  vehicle  winter  time  oxygenated 
fuels  program  and  an  employee-based  trip 
reduction  program. 

^The  court  order  was  tbe  result  of  a  citiien  suit 
brought  against  EPA  on  April  8.  1985,  by  tbe 
Arizona  Center  for  Law  in  Public  Interest  (ACLPl). 


'  EPA  adopted  the  completeness  criteria  on 
February  16,  1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)of  theCAA,  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 

*  Meeting  EPA  performance  standards  for  two 
levels  of  1/M  programs:  basic  and  enhanced. 

'  November  5, 1992  (57  FR  529S0) 


Under  section  182(b)(4)  of  the  Act, 
basic  I/M  programs  are  required  in  all 
moderate  ozone  nonattainment  areas. 
Under  sections  182(c)(3)  and  187(b)(1). 
areas  designated  as  serious  and  worse 
ozone  nonattainment  areas  with  1 980 
populations  of  200,000  or  more  and  CO 
nonattainment  areas  with  design 
classifications  above  12.7  ppm  and 
populations  of  200.000  or  more,  in 
addition  to  metropolitan  statistical  areas 
with  population:,  of  100,000  or  more  in 
the  northeast  ozone  transport  region,  are 
required  to  meet  EPA  regulations  for 
"enhanced"  I/M  programs. 

The  I/M  regulation  establishes 
minimum  performance  standards  for 
basic  and  enhanced  1/M  programs  as 
well  as  requirements  for  the  following: 
Network  type  and  program  evaluation; 
adequate  tools  and  resources;  test 
frequency  and  convenience;  vehicle 
coverage;  test  procedures  and  standard; 
test  equipment;  quality  control;  waivers 
and  compliance  via  diagnostic 
inspection;  motorist  compliance 
enforcement;  motorist  compliance 
enforcement  program  oversight;  quality 
assurance;  enforcement  against 
contractors,  stations  and  inspectors; 
data  collection;  data  analysis  and 
reporting;  inspector  training  and 
licensing  or  certification;  public 
infoimalion  and  consumer  protection: 
impioving  repair  effectiveness; 
com  pliance  with  recall  notices;  on-road 
testiag;  SIP  revisions;  and 
implementation  deadlines. 

B.  I/M  Program  in  Arizona 

1.  A;-izona  SIP 

The  State  of  Arizona  submitted  a 
basii:  I/M  SIP  revision  on  June  21, 1994 
to  improve  their  I/M  program  for 
Arizona's  ozone  and  CO  nonattainment 
areas.  In  that  submittal,  Arizona's  air 
quality  regulations  took  effect  only  until 
January  1, 1995,  On  November  14,  1994. 
Arizona  submitted  a  full  SIP  for  both 
basic  and  enhanced  motor  vehicle  I/M 
programs.  Therefore,  the  November  14. 
1994  SIP  submission  superseded  the 
June  21, 1994  SIP  revision  and  the  EPA 
is  recognizing  the  November  14. 1994  as 
the  full  SIP  submission.  A  public 
hearing  on  the  November  14. 1994 
submittal  was  held  by  the  State  on 
November  10,  1994. 

a.  Reason  for  Adopting  Enhanced  I/M. 
The  Arizona  legislature  adopted  rules  to 
implement  enhanced  I/M  to  meet 
federal  requirements  for  the  portion  of 
its  ozone  SIP  pertaining  to  the  Maricopa 
County  nonattainment  area.  Because  of 
requirements  for  reasonable  further 
progress,  and  rapid  growth  in  vehicle 
miles  traveled  (VMT)  projected  for  Area 
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A,^  the  State  moved  forward  and  put  an 
enhanced  I/M  program  in  place  that 
began  January  3, 1995.^  The  new 
upgrades  are  efficient,  enforceable,  and 
did  not  require  expensive  modifications 
to  the  program.  H.B.  2001  established  a 
biennial,  transient  loaded  (IM240) 
emission  test  for  gasoline  powered 
vehicles  model  years  1981  or  newer 
with  a  gross  vehicle  weight  of  up  to 
8.500  pounds.  A  purge  and  pressure 
check  is  also  required,  eliminating 
Arizona's  ciurent  tampering  check. 
Gasoline  powered  vehicles  model  years 
1967-1974  are  required  to  pass  a  loaded 
emission  test.  Motorcycles  and  or 
constant  four-wheel  drive  vehicles  are 
required  to  take  and  pass  an  idle 
emissions  test.  A  snap  idle  test  for 
diesel  powered  vehicles  was  also 
required  as  of  January  1, 1995.  Arizona's 
enhanced  I/M  program  is  in  Area  A  and 
the  basic  I/M  program  is  implemented 
in  Area  B."  Area  A  vehicles  are  subject 
to  biennial  tests  where  registration 
expiration  date  will  come  every  other 
year,  and  area  B  vehicles  are  subject  to 
annual  testing  where  registration 
expiration  will  come  every  year. 

2.  Background 

ADEQ's  centralized  Vehicle  Emission 
Inspection  (VEI)  program  began  January 
■  1976.'  Major  improvements  to  Arizona's 
VEI  program  over  the  years  included:  (1) 
H.B.  2014  enacted  in  1988  provided  the 
I/M  program  under  which  vehicles  must 
be  tested  in  the  loaded-mode 
condition.^"  as  well  as  in  the  idle  mode, 
to  determine  pass/fail  status;  (2)  S.B. 
1176  enacted  in  1989  increased  the 
number  of  vehicles  subject  to.the  I/M 
program  by  removing  the  exemption  for 
vehicles  manufactured  in  or  before  the 
1966  model  year;  (3)  S.B.  1430  enacted 
in  1992  made  several  changes  to 
Arizona's  VEI  program;  (4)  H.B.  2001 
enacted  1993  gave  ADEQ  authority  to 
implement  an  enhanced  vehicle 
program;  (5)  finally,  in  1994  H.B.  2575 


*  Area  A  means  a  CO  nonattainment  area  in  a 
county  with  a  population  of  one  million  two 
hundred  thousand  or  more  persons  as  determined 
by  the  most  recent  U.S.  decennial  census. 

'  Act  1  of  the  sixth  special  session  of  the  1993 
legislature,  more  commonly  known  as  HB  2001, 
gave  ADEQ  the  statutory  authority  necessary  to 
implement  an  enhanced  vehicle  emissions  program, 
and  contains  the  primary  authority  for  most  of  the 
rule. 

■  Arizona  defines  Area  "B"  as  a  CO 
nonattainment  area  in  a  county  with  a  population 
in  excess  of  four  hundred  thousand  but  fewer  than 
one  million  two  hundred  thousand  persons  as 
determined  by  the  most  recent  U.S.  decennial 
census. 

*  Arizona  law.  ARS  49-404  gives  the  Director  of 
ADEQ  Director  authority  to  adopt  rules  related  to 
air  quality  for  SIP  purposes. 

>o  Effective  January  1,  1989. 


made  a  number  of  corrections  to  H.B. 
2001. 

IV.  EPA  Evaluation  of  State  Submittal 

1.  Applicability  Section  51.350 

EPA's  I/M  regulations  require  I/M  SIP 
submittals  to  describe  the  applicable 
areas  in  detail  and  to  include  the  legal 
authority  or  rules  necessary  to  establish 
program  boundaries.  The  Maricopa 
County  ozone  nonattainment  area  and 
CO  nonattainment  area  are  both 
classified  as  moderate.  Pima  County  is 
not  classified  for  CO  and  is  in 
attainment  for  the  ozone  NAAQS. 

The  legal  authority  and  areas  required 
to  implement  basic  I/M  are  described  in 
the  Arizona  Revised  Statutes  (ARS) 
§§  49-542.A  and  49-541.17  and  Arizona 
Administrative  Code  (AAC)  R18-2- 
1003.A  and  R18-2-1001.48.  Arizona's 
authority  to  implement  enhanced  I/M 
was  amended  by  H.B.  2001. 1993  Sixth 
Special  Legislative  Session  and  is  found 
in  AAC  R18-2-1001  and  R1&-2-1003, 
Title  18,  Chapter  2.  Article  10.  Motor 
Vehicles:  Inspection  and  Maintenance. 
Arizona's  centralized  I/M  program  was 
implemented  August  1, 1988.  The 
geographip  coverage  of  the  program 
complies  with  the  requirements  of  the 
EPA  I/M  regulation  for  basic  I/M  areas 
and  is  approvable. 

2.a.  Basic  I/M  Performance  Standard 
Section  51.352 

EPA's  I/M  regulations  outline  the 
method  States  are  to  follow  to  arrive  at 
a  minimum  performance  standard.  The 
performance  standard  sets  an  emission 
reduction  target  that  the  program  must 
meet  in  order  for  the  SIP  to  be 
approvable.  The  SIP  must  also 
demonstrate  that  the  program  will  meet 
the  performance  standard  in  actual 
operation,  with  provisions  for 
appropriate  adjustments  if  the  standard 
is  not  met. 

The  performance  standard  for  which 
me  ADEQ  must  be  able  to  demonstrate 
compliance  was  established  using  the 
MOBILESa  model  inputs  and  local 
characteristics  outlined  in  §  51.352. 
Arizona's  modeling  and  accompanying 
documentation  indicates  that  the  state 
program  meets  the  EPA  performance 
standard  for  hydrocarbons  (HC)  and  for 
CO.  i.e..  that  the  emission  factors 
resulting  firom  modeling  the  state's 
program  are  at  or  below  the  EPA 
performance  standard. 

2.6.  Enhanced  I/M  Performance 
Standard  Section  51.351 

The  EPA  MOBILESa  input  file  used  to 
model  the  enhanced  performance 
standard  reflects  EPA-specified  inpui^ 
tailored  to  the  characteristics  of  the 


local  area.  Arizona's  beginning  date  of 
January  1. 1995  used  appropriate  inputs 
and  meets  EPA's  performance  standard 
for  the  enhanced  I/M  program.  EPA  has 
allowed  the  assumption  of  one  full  cycle 
of  testing  for  summer  1996  ozone 
modeling." 

3.  Network  Type  and  Evaluation  Section 
51.353 

EPA's  I/M  rule  requires  SIPs  to 
include  a  description  of  the  network  to 
be  employed,  the  required  legal 
authority,  and  a  description  of  the 
evaluation  schedule  and  protocol, 
sampling  methodology,  the  data 
collection  emd  analysis  system,  the 
resources  and  personnel  for  evaluation, 
and  related  details  of  the  evaluation 
program. 

Through  a  contractual  agreement, 
Arizona  operates  a  centralized  program, 
consisting  of  eleven  inspection  stations 
with  48  testing  lanes.  The  ADEQ 
compiles  data  (including  the  enheinced 
I/M  data  requirements)  supporting 
modelling  assumptions  and  modelled 
program  evaluation  and  effectiveness 
including  failure  rate,  compliance  rate, 
the  number  of  certificates  issued,  and 
other  similar  matters. 

The  SIP  adequately  describes  these 
features  and  is  approvable. 

4.  Adequate  Tools  and  Resources 
Section  51.354 

Section  51.354  requires  States  to 
demonstrate  that  the  appropriate 
administrative,  budgetary,  personnel, 
and  equipment  resources  have  been 
allocated  for  the  I/M  program  and 
discusses  how  the  performance  standard 
will  be  met.  Arizona's  submittal. 
Appendix  1,  ARS  §§49-544  and  49- 
545,  describes  the  persormel,  equipment 
and  funding  resources  to  be  used  for 
program  operation  and  maintaining  all 
required  program  functions.  Section  49- 
544  insures  future  dedicated  fimding 
and  provides  for  sufficient  staff  to  ceirr>' 
out  program  duties.  Appendix  1,  ARS 
§§  49-545.A  authorizes  a  contract  with 
an  independent  contractor,  Gordon 
Darby.  Subsection  B  of  that  section 
specifies  that  the  contractor  may  not  be 
in  the  business  of  maintaining  or 
repairing  motor  vehicles. 


*'  Regarding  any  potential  increase  in  NOx. 
ADEQ  on  April  8, 1994  submitted  a  petition  for 
exemption  to  NOx  reasonable  available  control 
technology  (RACT)  requirements  for  major  sources 
within  the  Maricopa  County  ozone  nonattainment 
area.  EPA  proposed  to  approve  ADEQ's  request  on 
November  1,  1994  (59  PR  54540).  NOx  testing  is  not 
required  for  basic  areas  opting-up  to  an  enhanced 
I/M  program. 
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5.  Test  Frequency  and  Convenience 
Section  51.355 

The  I/M  regulations  require  the  SIP  to 
describe  in  detail  the  test  schedule  of 
the  program.  If  the  testing  is  not 
j)erformed  on  an  annual  basis,  the 
description  is  to  include  the  test  year 
selection  scheme.  In  addition,  the  SIP 
should  include  the  legal  authority 
necessary  to  implement  and  enforce  the 
test  frequency  requirement  and  explain 
how  the  test  frequency  will  be 
integrated  with  the  enforcement 
process, 

Arizona's  program  is  based  upon  an 
annual  and  biennial  test  frequency  and 
legal  authority  for  enforcing  such 
frequency  is  in  Appendix  1,  ARS  §  49- 
542  and  AAC  R18-2-1005.  Those 
provisions  state  that  applicable  vehicles 
mgy  not  be  registered  nor  re-registered 
without  undergoing  emissions 
inspection.  Appendix  1,  AAC  R18-2- 
1006  requires  that  the  contractor  test 
any  subject  vehicle  presented  for 
inspection,  except  for  vehicles 
exhibiting  unsafe  conditions  or  carrying 
explosives  or  other  hazardous  materials. 

6.  Vehicle  Coverage  Section  51.356 

SIPs  are  to  include  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program 
and  a  plan  for  how  those  vehicles  are  to 
be  identified.  The  SEP  should  also 
include  a  description  of  any  special 
exemptions  granted  by  the  program^  an 
estimate  of  the  percentage  and  number 
of  subject  vehicles  which  will  be 
exempted.  Exempted  vehicles  should  be 
accounted  for  in  the  emission  reduction 
analysis.  The  SIP  should  also  include 
the  legal  authority  or  rule  necessary  to 
implement  and  enforce  the  vehicle 
coverage  requirement. 

Requirements  for  vehicles  subject  to 
the  Arizona  I/M  program  are  presented 
in  Appendix  1.  ARS  §  49-542  and  /VAC 
R18— 2-1G03  describe  vehicular  coverage 
by  test  methods,  categories  of  model 
year,  fuel  type,  result  summary  for  1993, 
and  displays  tests  performed 
differentiated  by  those  categories. 
Vehicles  exempted  from  testing  are 
described  in  ARS  §  49-542  and  AAC 
R18-2-1003.B.  Modeling  conducted  in 
response  to  §  51.352  took  into  account 
exempted  vehicles.  ARS  §  49-542  and 
AAC  R18-2-1003,  -1017  and  -1019 
(Appendix  1)  provide  for  fleet  vehicles, 
including  federally-owned  vehicles,  that 
are  subject  to  the  same  testing  and 
quality  control  requirements  as  are  non- 
fleet  vehicles.  ARS  §  49-542  and  AAC 
R18-21023  (Appendix  1)  provide  the 
requirements  for  vehicles  registered  in 
the  program  area  and  op>erated  outside 
the  area. 


The  Arizona  I/M  program  exempts  the 
following  vehicles  from  the  program: 

a.  Vehicles  manufactured  in  or  before 
the  1966  model  year. 

b.  Vehicles  leased  to  a  person  residing 
outside  /Vreas  A  and  B  by  a  leasing 
company  whose  place  of  business  is 
in  Area  A  or  B. 

c.  Vehicles  being  sold  between  motor 
vehicle  dealers. 

d.  Electrically-powered  vehicles. 

e.  Prorate  vehicles. 

f.  Golf  carts. 

g.  Vehicles  with  engine  displacements 
of  less  than  90  cubic  centimeters. 

h.  New  vehicles  originally  registered  at 
the  time  of  initial  retail  sale  and 
titling  in  the  state. 
i.  Vehicles  being  registered  at  the  time 
of  change  of  name  of  ownership 
except  when  the  change  in 
registration  is  accompanied  by 
required  fees  for  the  year  following 
expiration  of  the  prior  registration  or 
.  the  change  results  from  the  sale  by  a 
dealership  whose  place  of  business  is 
located  in  area  A  or  area  B. 
j.  Vehicles  for  which  a  current 
certificate  of  exemption  or  Director's 
certificate  has  been  issued. 
The  Arizona  SIP  submittal  provides 
an  estimate  of  the  number  of  vehicles 
exempted  due  to  vehicle  age,  fuel  type, 
and  engine  type.  These  exempted 
vehicles  are  accounted  for  in  the 
compliance  area  which  was  used  in  the 
M0BILE5a  modeling  process  to 
demonstrate  compliance  with  the 
performance  standard. 

7.  Test  Procedures  and  Standards 
Section  51.357 

The  I/M  rule  requires  SIPs  to  include 
a  description  of  each  test  procedure 
used,  the  legal  authority  or  rule, 
describing  and  estabhshing  the  test 
procedures,  and  the  test  standards.  The 
EPA  Checkhst  "  lists  the  criteria  that 
State  I/M  programs  must  satisfy  in  order 
to  be  approvable.  The  Arizona  I/M 
program  satisfies  the  criteria  of  the 
Checklist.  AAC  Rl 8-2-1 006  provides 
detailed  test  procedures  and  pass/fail 
standards  for  all  applicable  classes  of 
vehicles.  Procedures  and  standards 
correspond  to  EPA  requirements  for 
short  tests.  Initial  tests  are  performed 
without  prior  repair  at  the  test  facility, 
as  the  contractor  is  prohibited  frtim 
being  in  the  business  of  repairing 
vehicles. 

Requirements  for  reinspection  of 
failed  vehicles  are  described  in  AAC 
R1&-2-1013.  R18-2-1029  requires  that 
all  vehicles  must  have  all  emission 
control  devices  that  were  installed  by 


"Checklist  for  Completing  the  Inspection/ 
Maintenance  SIP,  pubiislwd  March  1993. 


the  vehicle  manufacturer.  AAC  R18-2- 
1001.42  requires  vehicles  with 
"switched"  engines  to  meet  standards 
applicable  to  the  year  of  vehicle 
manufacture. 

8.  Test  Equipment  Section  51.358 

The  I/M  rule  requires  SIPs  to  include 
written  technical  specifications  for  all 
test  equipment  used  in  the  program.  The 
specifications  should  describe  the 
emissions  analysis  prtx:ess,  the 
necessary  test  equipment,  the  requiied 
features,  and  written  acceptance  of 
testing  criteria  and  procedures. 
Arizona's  SIP  provides  detailed 
requirements  for  test  equipment, 
automation  to  the  highest  degree 
commercially  available  to  minimize  the 
potential  for  intentional  fraud  and/or 
human  error,  security,  accuracy, 
recording  of  test  data  and  quality 
assurance.  Also,  Arizona's  rules  require 
the  contractor  to  provide  the  necessary 
computerized  test  equipment  capable  of 
testing  all  subject  vehicles,  including 
test  systems  that  are  connected  by  a 
real-time  data  link  to  a  host  computer 
that  prevents  unauthorized  multiple 
initial  tests  on  the  same  vehicle. 

9.  Quality  Control  Section  51.359 

The  I/M  rule  requires  SIPs  to  include 
a  description  of  quality  control  and 
recordkeeping  procedures.  The 
submittal  should  include  the  procedures 
manual,  rule,  ordinance,  or  law 
establishing  the  procedures  of  quahfy 
cc  ntrol  and  recordkeeping. 

Arizona's  rules.  Appendix  1,  AAC 
R'  8-2-1025  through  -1028  provide  all 
the  required  quality  control  elements  of 
basic  and  enhanced  I/M  programs. 
Protection  of  analyzer  bench  and 
electrical  components  is  assured 
through  the  enclosure  of  such 
equipment  in  lockable  steel  cabinets. 

10.  Wajvers  and  Compliance  via 
Diagnostic  Inspection  Section  51.360 

Section  51.360  outlines  the  standards 
that  State  SIP  submittals  must  satisfy 
before  owners  of  vehicles  can  be  issued 
waivers  or  temporary  extensions.  A 
waiver  or  temporary  extension  allows 
motorists  to  renew  vehicle  registration. 
These  requirements  include:  A 
maximum  waiver  rate  used  for 
estimating  emission  reduction  benefits 
in  the  modefing  analysis;  a  commitment 
by  the  State  to  take  corrective  action  if 
the  waiver  rate  exceeds  that  which  was 
committed  to  in  the  SIP  or  a 
commitment  to  revise  the  SIP  and 
emission  reductions  claimed; 
description  of  waiver  criteria  and 
procedures,  including  cost  limits, 
quality  assurance  methods  and 
administration;  and  the  neress-iry  legal 


22322 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  Rules  and  Regulations 


authority  to  issue  waivers,  set  and 
adjust  cost  limits  and  carry  out  any 
other  functions  necessary  to  administer 
the  waiver  system. 

Section  51.360  established  the 
minimum  repair  expenditures  (both  for 
basic  and  enhanced  1/M  programs)  that 
vehicle  owners  must  incur  in  order  to 
qualify  for  a  waiver.  In  basic  I/M 
programs,  owners  must  expend  a 
minimum  of  $75  for  pre-1981  and  at 
least  5200  for  1981  and  newer  vehicles. 
For  enhanced  I/M  programs,  vehicle 
owners  at  a  minimum  must  expend 
$450  in  repairs  to  qualify  for  a  waiver. 

Arizona's  rules  provide  that  waivers 
may  only  be  issued  after  failing  a  retest 
and  after  qualifying  repairs  are  made, 
including  performance  of  a  low- 
emission  time-up.  Those  provisions 
exclude  costs  of  repair  of  tampering 
from  applicability  to  a  waiver  cost  limit, 
and  inspection  and  review  of  receipts. 
Owners  of  all  failing  vehicles  receive  a 
brochure  describing  possible  eligibility 
of  warranty  coverage.  Waiver  limits 
prescribed  in  ARS  §  49-542.L  and  R18- 
3-lOlO.E  for  Area  A  (enhanced  I/M 
program)  and  R18-2-1010.F  for  Area  B 
(basic  I/M  program)  differ  from  those 
prescribed  in  EPA's  I/M  regulation,  but 
are  not  overall  less  stringent.  For  Area 
B,  1967-74  model  year  vehicles  are 
subject  to  a  lower  $50  limit,  yet  1975- 
80  model  year  vehicles  are  subject  to  a 
5200  limit,  exceeding  EPA's  minimum 
standard.  Arizona's  $350  limit  for  1981 
and  newer  vehicles  is  also  more 
stringent  than  EPA's  minimum  $200 
limit  for  Area  B.  Waiver  limits  for  Area 
A  exceed  the  EPA  I/M  program 
guidelines  for  vehicles  not  subject  to  the 
enhanced  test  procedure.  Arizona  has 
provided  for  vehicle  repair  grants  in 
R18-2-1014. 

1 1  Motorist  Compliance  Enforcement 
Section  51.361 

Under  §  51.361,  SIP  submittals  must 
include  a  description  of  the  enforcement 
process;  a  determination  of  the  current 
compliance  rate  that  includes  at  a 
minimum  an  estimate  of  compliance 
loss  due  to  loopholes;  legal  authority  for 
enforcement:  and  a  commitment  to  an 
enforcement  level  to  be  used  for 
modeling  purposes  and  to  be  main  Area 
B  documents. 

Appendix  1,  ARS  §  49-542.D  and 
A  AC  Rl  8-2-1007  require  that  no 
affected  motorist  can  obtain  a  vehicle 
registration  without  demonstrating  that 
the  vehicle  has  completed  a  vehicle 
emissions  inspection.  The  State  will  be 
able  to  verify  emissions  compliance  by 
checking  an  up-to-date  computer 
database  produced  directly  from 
contractor  testing  data  rather  than 
relying  on  a  document.  A1050X  may  not 


be  used  for  Area  A  registration 
purposes.  AAC  Rl 8-2-101 7.  -1019 
address  inspection  procedures  for  fleets, 
including  governmental  vehicles. 
Appendix  2  addresses  the  assumed  level 
of  enforcement  for  modeling  purposes 
and  ARS  49-542.E  provides  for  the 
registering  officer  to  issue  an  air  quality 
compliance  sticker  to  be  placed  on  the 
subject  vehicle. 

12.  Motorist  Compliance  Enforcement 
Program  Oversight  Section  51.362 

The  I/M  SIP  submittals  are  to  include 
a  description  of  enforcement  program 
oversight  and  information  management 
activities.  The  enforcement  program 
must  be  audited  regularly  and  follow 
effective  program  management 
practices.  Arizona's  law,  ARS  49-542. D 
sets  out  the  requirement  for  registration 
enforcement  of  I/M  requirements  for 
subject  vehicles.  Subsection  J. 2  of  that 
section  defines  a  list  of  readily 
exempted  vehicles,  including  vehicle  . 
age,  engine  displacement,  mode  of 
power,  and  type  of  registration.  The 
Motor  Vehicle  Division  (MVD)  of  the 
Arizona  Department  of  Transportation 
has  the  authority  for  vehicle 
registration.  In  the  case  of  Maricopa 
County.  MVD  has  delegated  the 
authority  for  processing  registrations  to 
the  Maricopa  County  Assessor; 
however,  MVD  retains  responsibility  for 
the  registration  program  and  for  the 
registration  database.  The  requirement 
for  inspection  of  a  vehicle  is  determined 
in  the  MVD  database  by  zip  code  of  the 
physical  address  of  the  vehicle 
registration  and  by  other  parameters 
relating  to  exemptions  listed  in  ARS  49- 
542.H. 

MVD,  the  Maricopa  County  Assessor, 
and  ADEQ  maintain  written  procedures 
governing  the  issuance  and  auditing  of 
compliance-related  documents, 
including  waivers  and  validations  tabs, 
as  appropriate.  All  compliance 
documents,  certificates  of  waiver,  and 
validation  tabs  are  individually 
numbered  and  kept  according  to  the 
respective  agencies'  security 
procedures.  /VAC  R18-2-1023  provides 
procedures  for  processing  exemptions 
for  vehicles  not  available  within  the 
State  at  time  of  registration  or  re- 
registration.  That  rule  also  requires 
inspection  by  an  out  of  state  I/M 
program,  if  the  subject  vehicle  is  being 
operated  in  a  program  area. 

ADEQ  and  registering  agencies  have 
developed  procedures  to  address 
vehicles  physically  registered  in  zip 
codes  which  straddle  I/M  program 
boundaries.  Under  that  process, 
emissions  applicability  is  determined  by 
motorist  submittal  of  a  "Code  52" 
application,  which  provides  verifiable 


information  that  the  physical 
registration  address  is  outside  the  I/M 
program  boundary.  The  "Code  52" 
process  is  conducted  by  ADEQ  in 
Maricopa  County  and  by  MVD  in  Pima 
County  Arizona  law  enforcement 
agencies  and  MVD  are  authorized  under 
statute  to  enforce  the  sticker-based 
registration  and  I/M  requirements.  MVD 
and  Maricopa  County  routinely  make 
their  databases  available  to  ADEQ  for 
compliance  and  enforcement  purposes. 

13.  Quality  Assurance  Section  51.363 

The  I/M  rule  requires  States  to  operate 
on-going  quality  assurance  programs 
aimed  at  discovering,  correcting,  and 
preventing  fraud,  waste  and  abuse.  The 
quality  assurance  officer  should  also 
assess  whether  correct  operating 
procedures  are  being  followed  and  that 
testing  equipment  provides  accurate 
measurements.  SIP  submittals  must 
include  a  description  of  the  quality 
assurance  program,  written  procedures 
manuals  covering  covert  and  overt 
audits,  records  audits,  and  equipment 
audits.  Quality  assurance  procedures 
can  be  found  in  AAC  Rl  8-2-1 025  and 
-1026.  Performance  audits  are  based 
upon  wTitten  procedures,  with  audit  . 
results  recorded  and  retained  in  station 
and  inspector  files.  Records  are  of 
sufficient  detail  to  support 
administrative  or  civil  hearings. 

Both  the  testing  contractor  and  ADEQ 
conduct  routine  covert  audits  and 
exchange  audit  findings.  Covert  audits 
are  performed  at  least  once  per  year  per 
licensed  inspector  employed  by  the 
independent  contractor.  Covert  vehicles 
are  procured  through  rental  or  through 
cooperative  agreement  with  the 
Department  of  Public  Safety  to  obtain 
undercover  vehicles.  A  tampering  defect 
or  emissions-related  failure  condition  is 
introduced  and  a  driver  not  directly 
affiliated  with  the  program  is  selected. 
ADEQ  monitors  the  contractor's 
response  to  failed  covert  audits, 
including  training,  disciplinar>'  actions 
or  dismissal.  ADEQ  performs  remote 
observation  of  inspections,  including 
covert  actions  designed  to  detect  fraud 
or  collusion  between  inspectors  and 
either  repair  facilities  or  dealers.  Overt 
audits  are  performed  at  least  twice  per 
year  for  each  inspection  lane.  In  the 
event  that  an  inspector  fails  any  of  the 
requirements  in  AAC  R18-2-1025,  the 
inspector's  license  may  be  suspended  or 
revoked. 

14.  Enforcement  Against  Contractors, 
Stations  &  Inspectors  Section  51  364 

I/M  programs  are  to  include 
enforcement  mechanisms  that  allow  for 
the  imposition  of  penalties  against 
licensed  stations,  contractors  or 
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inspectors  that  violate  program 
requirements.  SIP  submittals  must 
describe  the  legal  authority  for  imposing 
penalties,  civil  fines,  license 
suspension,  and  revocations.  ARS, 
Section  49-548  prohibits  improper 
representation  of  a  facility  as  an  official 
testing  site,  or  false  issuance  of 
certificates  of  inspection  by  fleets.  ARS 
49-549  prohibits  production  and  use  of 
false  I/M  certificates.  ARS  49-550 
provides  civil  penalties  for  violations\)f 
I/M  requirements.  ADEQ  has  submitted, 
under  separate  cover,  dated,  August  2, 
1994,  an  opinion  by  the  Attorney 
General  related  to  the  applicability  of 
that  statute  to  the  deadlines  for  license 
suspension  contained  in  40  CFR  51.364. 

15.  Data  Collection  Section  51.365 

EPA's  I/M  rule  outlines  the  test  data 
and  quality  control  data  that  must  be 
collected  for  the  management, 
evaluation,  and  enforcement  of  an  I/M 
program.  I/M  programs  must  gather  test 
data  on  individual  vehicles,  as  well  as 
quality  control  data  on  test  equipment. 
The  Arizona  I/M  program  contains  data 
gathering  provisions  that  meet  all  of  the 
criteria  of  the  EPA  Checklist.  AAC  R18- 
2-1011  describes  the  data  collected 
during  an  inspection  which  forms  the 
basis  for  issuance  of  a  "Vehicle 
Inspection  Report."  Arizona  is  currently 
collecting  all  data  required  for  both 
basic  and  enhanced  I/M  programs. 

15  Data  Analysis  and  Reporting  Section 
51.366    • 

SIP  submittals  are  to  include 
information  on  how  States  will 
incorporate  data  analysis  and  reporting 
into  their  I/M  programs.  Reports  should 
provide  information  regarding  the  types 
of  program  activities  performed  and 
their  final  outcomes,  including 
summary  statistics  and  effectiveness 
evaluations  of  the  enforcement 
mechanism,  the  quality  assurance 
system,  the  quality  control  program,  and 
the  testing  element.  Arizona  has 
committed  to  provide  test,  quality 
control  and  enforcement  reports  as 
specified  in  this  section  and  applicable 
to  I/M  programs.  The  contract  with  the 
independent  contractor  reflects 
requirements  to  collect  data  necessary 
for  ADEQ  to  make  these  submittals. 

1 6  Inspector  Training  and  Licensing  or 
Certification  Section  51.367 

All  inspectors  involved  in  I/M 
programs  must  receive  formal  training 
and  be  licensed  or  certified  to  perform 
inspections.  SIP  submittals  must 
include  a  description  of  the  training 
program,  the  vnitten  and  practical 
examinations  and  the  licensing  or 
certification  process.  Lane  inspectors 


are  employed  and  trained  by  the 
independent  contractor.  AAC  R18-2- 
1016  authorizes  ADEQ  to  license 
vehicle  inspectors  and  provides 
minimum  standards  for  licensure. 
ADEQ  is  authorized  to  suspend,  revoke 
or  refuse  to  renew  any  inspector  license. 
The  contract  between  ADEQ  and  the 
independent  contractor  allows  ADEQ  to 
require  training  of  inspectors  consistent 
with  the  requirements  of  40  CFR  51.363. 
ADEQ  monitors  the  training  program 
conducted  by  the  contractor  and 
performs  on-site  overt  audits  to  verify 
inspector  proficiency,  consistent  with 
EPA's  I/M  rule. 

1 7.  Public  Information  and  Consumer 
Protection  Section  51.368 

SIP  submittals  must  include  a  plan  for 
informing  the  public  on  an  ongoing 
basis,  throughout  the  life  of  the  I/M 
program,  of  the  air  quality  program,  the 
requirements  of  federal  and  state  law, 
the  role  of  motor  vehicles  in  the  air 
quality  problem,  and  the  need  for  and 
benefits  of  an  inspection  program.  In 
addition,  the  submittal  must  describe 
procedures  and  mechwiisms  to  protect 
the  public  from  fraud  and  abuse  by 
inspectors,  mechanics,  and  others 
involved  in  the  I/M  program. 

ADEQ,  in  conjunction  with  its 
independent  contractor,  conducts  a 
public  awareness  program  which 
complies  with  the  requirements  of  40 
CFR  51.368.  Information  on  the  air 
quality  problem,  the  role  of  motor 
vehicles,  and  I/M  requirements  is 
contained  in  a  brochure  mailed  with 
registration  or  re-registration 
documentation  to  all  affected  motorists. 
The  independent  contractor  produces  a 
"Repair  Industry  Performance  Report" 
which  identifies  by  repair  site,  the 
number  of  vehicles  undergoing  repairs 
and  the  overall  pass  rate  of  vehicles 
repaired  at  that  facility. 

18.  Improving  Repair  Effectiveness 
Section  51.369 

The  State  of  Arizona  provides  the 
technical  assistance  requirements  of 
both  EPA's  basic  and  enhanced  I/M 
rule.  ADEQ  provides  newsletters  and 
special  purpose  mailings  to  inform  the 
repair  industry  of  program  changes, 
common  problems,  and  opportunities 
for  training.  In  addition,  ADEQ  provides 
newsletters  published  by  the  Coalition 
for  Safer,  Cleaner  Vehicles  to  repair 
industry  personnel  in  the  Maricopa 
nonattainment  area.  ADEQ  employs 
referee  technicians  at  each  ADEQ- 
operated  waiver  facility  who  provide 
diagnostic  assistance  to  the  repair 
industry. 

The  State  currently  provides  repair 
technician  training  which  focuses  on 


causes  of  emissions  failures  in  computer 
controlled  closed-loop  vehicles, 
effective  diagnoses  and  repair.  The 
training  also  provides  information  on 
Arizona's  I/M  program.  ADEQ  provides 
these  courses  on  an  as-needed  basis, 
with  a  minimum  of  two  courses  in 
Phoenix  and  one  course  in  Tucson  each 
month.  Technicians  are  tested  at  the 
conclusion  of  the  course,  and  successful 
candidates  are  either  certified  as  a 
trained  technician  or  licensed  as  a  fleet 
technician.  In  order  to  retain 
certification  or  licensure,  technicians 
must  take  and  pass  the  examination 
annually. 

19.  Compliance  With  Recall  Notices 
Section  51.370 

The  I/M  rule  requires  States  to 
establish  methods  to  ensure  that 
vehicles  subject  to  enhanced  I/M  and 
that  are  included  in  either  a  "Voluntary 
Emissions  Recall"  as  defined  at  40  CFR 
85.1902(d).  or  in  a  remedial  plan 
determination  made  pursuant  to  section 
207(c)  of  the  Act,  receive  the  required 
repairs.  Arizona  has  committed  to 
comply  with  section  51.370  when  the 
Agency  provides  the  State  with 
manufacturer  recall  and  unresolved 
vehicle  recall  data. 

20.  On-Road  Testing  Section  51.371 

Because  Arizona  is  "opting-up"  to  an 
enhanced  I/M  program,  the  State  is  not 
required  to  implement  this  section. 
However,  Arizonas  regulation,  AAC 
R18-2-1015  requires  the  State  to  begin 
on-road  testing  in  January  1995  in  Area 
A  only.  A  minimum  of  six  remote 
sensing  units  will  be  used  throughout 
the  nonattainment  area.  Arizona's  SIP 
submittal  states  that  this  measure 
provides  an  incremental  benefit  over  the 
existing  I/M  and  anti-tampering 
program  by  increasing  compliance  with 
the  I/M  program  and  reducing  the 
incidence  of  vehicle  tampering.  AAC 
R18-2-1 01 5  also  includes:  That  a 
vehicle  shall  not  have  a  waiver  on 
record;  an  emissions  test  that  is  required 
pursuant  to  a  remote  sensing 
identification  shall  be  performed  at  a 
state  station  pursuant  to  R18-2-1006 
and  shall  not  require  payment  of  any 
test  fee  unless  the  test  can  be  used  for 
the  purpose  of  complying  with 
registration  or  re-registration 
requirements;  failure  of  an  emissions 
test  that  is  required  pursuant  to  a  remote 
sensing  identification  shall  require  the 
vehicle  to  be  repaired  or  to  receive  a 
waiver  from  any  emission  standards  not 
complied  with  within  30  days  of  the  test 
to  avoid  suspension  of  registration;  and 
one  rcinspection  shall  also  be  free  as 
provided  in  Rl 8-2-101 2(D).  A  full 
description  of  Arizona's  remote  sensuij^ 
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\%  ill  their  raqussf.  fiir  |)m|>osal  (KFP) 
ItMuited  in.the-doekttt. 

.'I  S/fjff»  linpK'mentntion  i'/ofi 
SiihmissHyni  Section  51.372  (wd 
hirph'tnt'ntntinn  Deadtlnes  Section 
'•I  jrj- 

Arizona. is  cufXBUllv  inipluinuntiuK  an 
iininial  tkuicI/Nlaiid  an  enhanced  I/M 
pru^ram.  The  Mov«mb«r  Iflfl4-I/M  SIF 
sdhinittal.is  fuliy  approvahlu  and 
itK  lude»  aU  alement*^  me«ftin^  EPA's  1/ 
M  n-milations  (frg..  an  analysLs  of  Um 
(Miiission  le%i«l targets  meeting  both 
Uisit.  and'onhaaced  I/M  perfomiani:i! 
standard,  passage  of  enabling  statutory 
.111(1  l(*gal.authority.  and  r(;giiiations). 

V.  KPA  Analysisof  the  Arizona  VMi 
Frugram  Submittai 

A  romplefe  EP:f^  analysis  of  tiiu 
program  <iuhmittal  is  detuilad  in  tliu 
.\gt*nt:y»  technical  support  document 
{  rSD)  vvhiidi  is.awatiable  in  the  docket;. 
A  copy  of  the  TSD  can  he  olrtained  hy 
I  ontm.'ting'tha- person  listtMl  in  the 
AOORSSSCS  portion  of  thi.s^notiu-G.  the 
1  SI)  sumxnanzes  the  nBijuirRment.s.af 
Hit-  tedtira^'.I/NCregulations.and 
iiddms-ses  whether  the  elements  oflhi! 
State"s.,s»ibroittnl  comply  with  the 
tJHliTal  nde.  Interested  parties  are 
ciK.ouraged  to  examine  the  TSD  for 
fiddilional  detailipd  infonncntion  about 
lli»t  Arizone  I/M  program. 

VI.FP.VAsetion. 

Ill  determining  the  approviability  of  an 
l/NfSIP  submtttaU  EPA  mu<it  evaluate 
the  SIP  fbrconKistency  with  the 
nMniin^nwrntB-ofCAA  and  KPA 
it-guiationfT,  an  found  in  stHction  1  Hi  and 
part  D  ofcrhe  GAA  and  4«  CiFR  part  51 
IRequiremwntsfbrPteparalion. 
.Vdoplion.  and  Submittal  of 
linplt-nientntioniPlansJ. 

KPA'  has-Rvsluated  the  submitted  5»1P 
.ind  has  dMermined  that  it  is  consistent 
with  fheCAA,  EPA.  regulations,  and 
l!PA  policy.  TJlierefbre.  Arizona's  SIP 
revision;  B<ifiic  and  Enhanctfd  h\t 
\  'fhicle^  Smission»^  InspHctinn/ 
Mnintfnance  (tifMI  Program 
IniplementBd  in  O^ni'  andLarhon 
MonoyJdi*  !Vonnttmnnitfnt  Areas  of 
-\r/zonni»  being  approved  underse<;tion 
1 1 0(k)(3)>^  the  CAA  as  meeting  the 
nrquirenientsof  section  in)|o)  and  Part 

n. 

Nothing  in  ttrisartiuii  should  bt- 
runstnied  as  permitting  or  alkiwing  ur 
i'stabhsfain^ja)  precedent  for  any  future 
mipienientBtion.plan.  Each  request  for 
revision  to  the  state-implementation 
pUui'sholl  be  considered  separately  in 
light  of: ^eeiffctBiihnical.  econunric. 
and  envinniraental  Eactors  and:  in 
n;lation  to: relevant! statutory  and 
rtigulatony  retjuirementH. 


EPA  is  publishing  diis  notice  u-jthotit 
prior  propiisai  Ijecause  the  .-\geno' 
views  this  as  a  nonaontrovitirsiul 
amendment  andanticipates. no  adverse 
comments.  However,  in  rrsepanite 
do<niment  in  thLs-Fodcrai  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  advermi 
orcriMcal  commentB-be  Hied.  This 
action  wjllbo  effective  lUl)t  7,  19Wi. 
unlesK,  within  30  daysof  its- 
publituition,  adverse  or  critical 
comments  are  received. 

If  the  EPA  tacei\«.s-sudi  comnienttn 
this  action  will  be  withdravMi  Imfnre  the 
effe<1ive  date  by-  publishing  a 
subsequent  notice-that  will  withdraw 
the  final  action.  All  public  comments 
retiBiv8d:wJll'tfaen:beaddmssad  ina 
subsequent  final  rule  based! on  the 
separate  proposed  rule.. 

The  EPA  will  not  institute  a.second 
comment  pedod  on. this  action.  Any 
parties  interested  incommenting  on  this 
action  should  do  so  al  this  time:  If  no 
such  comments. are  recei.ved.  the  pobli(. 
is  advised  that  thisactionwill  be 
effective  JUlv  7.  1995. 


List  orSubinitB.in  4«eFRPtart  52 

Environmental:  protection.  Air 
pollution  control.  Hvdfocarbons,  Curi)on 
monoxide.  Incorporation  by  reference, 
Intergovemmentar relations.  Ozone. 
Reportingand  recordkeeping 
rtHjuiremenls,  Volbtit'e  organii: 
compounds. 

Netei  Incorpofatiun  by  nifurence  of  iha 
.Slate  Implutneatation  Plan  for  the  State  ot 
Arizona  waa^approverl  bv>  the  Oimr  tor  of  the 
F«(lurdl  Register  on  luly  1,  1982 

n<ited:  April  5.  1S96. 
John  Wise, 
.■\rtirtg  nvgional  Adminintnilor 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED!. 

1.  Tlie  aathiarity.  citation  fur  part  n2 
continuos.te  read  asfollow.s: 

Authority:  42  IJ.S.C.  7401-7H7rq. 

Subpart  D — Arizona 

2.  Section  32. T20  is  amended  by 
adding  paragraph  {c)(75)"tn  read  as 
follows: 


VII.  Regutatory  Process 

Under  tlie  Regulatory  Flexibility  \iA. 
5  U.S.C.  6Q0  ftseq.,  EPA  must  prepart; 
a  regulatory  flexibility  analysis 
assessing  the  impact  ofany  proposed  or 
final  rule  on  small  entitie.s.  5  U.S.C.  (>03 
and  604.  Altcmalively.  EPAmay  i;erti/y 
that  the  rule  will,  not  have  a  significant 
impact  on  a  substantial. number  of  small 
entities.  Small  entitie»  include  small 
businesses,  .small  not-for-profit 
enterprises- and' government,  entities 
with  jurisdiction  over  population  of  less 
than  50.000. 

SIP  approvals  under  .sect  ions  110  and 
;}01(a)and  subchapterP.  Part  D  of  the- 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefbre,  because  the 
Federal  SIP'approval  does  not  imposo 
any  new  requirementri.  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  .small'entitiesafffefited.  NToreover. 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA.  preparation 
of  a  regulatory  (lexibilily  analysis  would 
constitute  Federal:  inquiry  into  the 
•"conomic  reasonableness  of  .state  action. 

The  CAA  forbids  EPA  to  base  its 
actions  conceniing  SIPs  on.such 
grounds.  Union  Eiftctria  Cn.  v.  U.S 
KPA..  427  U.S.  246.  25fi^«fl  (S.  CI. 
197H):  42  U.S.C.  7410  (a)(2).  The  0M« 
lias  exempted:  this  ai:tion  from  mvievv 
under  Hxeciitive-Order  12HBfi. 


§  S21tn    Klenttfication'  of  plan.' 

»  •  *  %  ft 

(c)  '  -  - 

(75)  Program  elements  submitted  on 
November  14.  tflflrt.  hy  the  Covernor's 
designee; 

(i)  Incorponition  by  reference. 

(A)  Arizona  Department  of 
Environmental  Quality. 

(;)  Basic  and  Enhanced  Inspection 
and  Maintenance  Vehicle  Emissions 
Program.  Adoptied  on  September  15. 

inw. 

ll'R  Doc  <)ri-lt)8T4  Filnd  .1-5-95:  H:4ri  ;iinl 

BILLING  CODE  6M0.40-P 


40  CFR  Part  27*1 

[FRLr«203-71 

Tennessee;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGOilCVc.  Environmental  Protwiion 

Agency. 

ACTION:  Immediate  final  nde. 


SUMMARY:  I'ennessee  has  applied  for 
final  authorization  oPrevisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Re<;over\ 
Act  (RCRA<).  Tennessee's  revisions^ 
consist  of  the  provisionscontained  in 
rules  promulgoted  between  July  1.  19K(v 
and  |um»'3ff.  T9W3.  otherwise  known  as 
Non-HSMtACluster^in,  V,  VI.  HSWA 
Cluster  II.  and  RCRA  Clusters  I-ITl 
These  requirementtv are  listed  in  Set:tion 
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B  of  this  notice.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Tennessee's  application(s)  and  has 
made  a  decision,  subject  to  public 
review  and  comment,  that  Tennessee's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Thus, 
EPA  intends  to  approve  Tennessee's 
hazardous  waste  program  revisions. 
Termessee's  applications  for  program 
revisions  are  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for 
Tennessee's  program  revisions  shall  be 
effective  July  7,  1995,  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Tennessee's 
program  revision  applications  must  be 
received  by  the  close  of  business,  June 
7,  1995. 

ADDRESSES:  Copies  of  Tennessee's 
program  revision  applications  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Termessee  Department  of 
Environment  and  Conservation,  5th 
Floor,  L  &  C  Tower,  401  Church  Street, 
Nashville,  Tennessee  37243-1535;  U.S. 
EPA  Region  IV,  Library,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365; 
(404)  347-4216.  Written  comments 
should  be  sent  to  Al  Hanke  at  the 
address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch,  Waste 


Management  Division,  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616.  November  8.  1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  Section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  260- 
268  and  124  and  270. 


B.  Tennessee 

Tennessee  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  February  5,  1985.  Tennessee 
has  received  authorization  for  revisions 
to  its  program  on  August  11, 1987, 
October  1,  1991,  November  6,  1991.  and 
July  31,  1992.  On  July  6,  1994, 
November  21.  1994.  and  December  5, 
1994,  Tennessee  submitted  program 
revision  applications  for  additional 
program  approvals.  Today,  Tennessee  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  Tennessee's 
applications  and  has  made  an 
immediate  final  decision  that 
Termessee's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Termessee.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  June  7,  1995. 

Copies  of  Termessee's  applications  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  notice. 

Termessee  is  today  seeking  authority 
to  administer  the  following  Federal 
requirements  promulgated  on  July  1. 
1986-June  30.  1993 


Checklist 

Federal  requirement 

FR  reference 

FR  promul- 
gation date 

State  authority 

24A 

Financial  Responsibility;  Settlement  Agreement; 
Correction. 

55  FR  25976 

6/26/90 

TCA   6&-212-107(a)&(d)(3).    TRC    1200-1-11- 
.06(7)(a);  .05(7)(a). 

27  

Liability  Coverage;  Corporate  Guarantee 

51  FR  25350 

7/11/86 

TCA  68-212-108(d);  TRC  1200-1-1 1-.06(8)(k); 
.05(8)(k);  .06(8){m)4&6(li). 

28  

Standards  for  Hazardous  Waste  Storage  and 

51  FR  25422 

7/14/86 

TCA    68-212-105(4);    68-212-106(2)&(3).    68- 

Treatment  Tank  Systems. 

51  FR  29430 

8/15/86 

212-107(d)(l-€);       6&-212-108(a-f);       TRC 

1200-1-1 1-.01(2)(a); 
.02(1  )(d)1  (viii);  .03(4)(e)2(i)&6(ii-iii); 
.06(2)(a);        .06(5)(a);        .06(7)(a);       .06(8)(a); 

* 

.06(10)(a);  .05(2)(a); 
.0e(5)(a);  .05(7)(a);  .05(8)(a); 
.0f(10)(a);  .05(l0)(b)1,  .05(l0)(c); 
.07(5)(a);.07(5)(b);.07(3)(a). 

29  

Correction  to  Listing  of  Commercial  Chemical 
Products  and  Appendix  VIII  Constituents. 

51  FR  28296 

a6/86 

TCA  68-212-106(a)(1);  68-21 2-1 07(d)(1);  TRC 
20O-1-l1-.02(4)(a). 

34  

Land  Disposal  Restrictions 

51  FR  40572 

11/7/86 

TCA    68-21 2-1 07(a),(d)(3)&(9);    TRC    120O-1- 
I1-.01(1)(a); 

52  FR  21010 

6/4/87 

.01(7)(a)1&2(viii);  .01(1)(b); 

.01(2)(a);.0l(3)(a)1..02(l)(a); 

-0J(1)(d)(3)(i)(l);.02(1)(d)4(l); 

.0I(1)(e),(f)&(g);.02(3)(a);.02(4)(a); 
.0I(5)(a);.C3(l)(b);.04(1)(c); 
.0€(1)(b)7;.06(2)(a);.06(5)(a); 
.Oe(1)(b)1;  .05(2)(a);  .0S(5)(a); 
I0(1)(a)l;  10(1)(a)5;  .10(2)(a); 
.10(3)(a)1:  10(4)(a);  .10(5)(a); 
.07(5}(a);  .07(8)(b);  .07(9)(c)5. 

35    

Revised  Manual  SW-846;  Amendeo  Incorpora- 
tion by  Reference 

52  FR  8072 

3/16/87 

TCA  68-212-106(a)(1);  68-212-107(d)(1);  TRC 
-200-1-11 -.01  (2)(b)1 
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Cnecklist 


36 


37 


38 


39 


42 
44A 

44D 

44  E 

44F 

44G 

47 

•i8 

49  . 

50  . 
52 


53 


54 


55 


56 


57 


58 


■->9 


Federal  reqiHremenf 


Ooaura^Post-CtaEuia   Care   for    interim   Status 
Su((ace  liTipoundm«nts. 

□efinition  ol  Solid  Waste;  Technical  Corrections  . 


Amendments  to  Part  B  Intormation  Requirements 

(0(  Land  Disposal  Faotiaias. 
Cattfomia  Ust  \Maste  Restrictions 


Exception  Reporting  for  Small  Quantity  Genefa- 
tors.of  H^aideus  Waste. 

PemWr  Applcatien  Requirements  Regardvig  Cor- 
raativ«  Action. 


Permit  Modilication  

Permit  as  a  Shield  Provision  

PemKt  Conditions  to  Protect  Human  Health  and 

tt»  Environment. 
Post  Closure  Permits 

Ictentification   &   Listing   of   Hazardous   Waste; 

Technical  Correction. 
Farmer  Exemptions;  Technical  Corrections  


Identification  and  Listing  of  Hazardous  Waste; 
T/eatabtlity  Studies  Sample  Exemption 


Land  Disposal  Restrictions  for  First  Third  Sched- 
uled Wastes. 


Hazardous  Waste  N4anagement  System;  Starxi- 
ards  for  Hazardous  Waste  Storage  and  Treat- 
ment Tank  Systems. 


Identification  and  Listing  of  Hazardous  Waste; 
and  Designation.  Reportable  Quantities  and 
Notification. 

Permit  ^4Gdificatto(^s  for  Hazardous  Waste  Man- 
agement Facilities. 


Statistical  Methods  for  Evaluating  Ground-Water 
Monitoring,  Data,  from  Hazardous  Waste  Facili- 
ties. 

Identification  &.  Listing  of  Hazardous  Waste;  Re- 
moval o<  Iron  Dextran  from  the  List, of  Hazard- 
ous Wastes 

Identification  &  Listing  of  Hazardous  Waste;  Re- 
moval of  Strontium  SuUide  from  the  List  of 
Hazardous  Wastes. 

Starxjards  for  Generators  of  Hazardous  Waste 

Hazardous  Waste  MisceUaneous  Units.  Stand- 
ards Applicable  to  Owners  and  Operators. 


FR  retererxre 


52  FR  8704 


52  FR  21306 


52  FR- 28447 

52  FR,25760 
52  FR  41295 


52  FR  35894 
52  FR  46788 

52  FR  45788 
52  FR  45788 
32  FR  45788 

52  FR  4578& 

53  FR  27162 
53  FR>27164 

53  FR  27290 


53  FR  31138 

54  FR  K64 


52  FR  34079 


PR'profTHj^ 
g«tian  date 


53  FR  35412 

9/13/88 

53  FR  37912 

9/2a88 

53  FR  41649 

10/24/88 

53  FR  39720 

10/11/88 

53  FR  43878 

10,'31'88 

53  FR  43881 

10/31 '88 

53  FR  45089 

11/a'88 

54FR615 

1/9/89 

3l^9lsr 


6/'5/87 


5C2/87 

7^8/87 
10/27/87 


9^3/87 

12/1/87 

12/1/87 
12/1/87 
12/1/87 
12/1/87 
7/19/88 
7/19/88 

7/19/88 


8/17-88 
2/27/89 


9/2/88 


Slate  authority 


TCA  68-212-105(5);  68-21 2-1 07(a)&(d)3:  68^ 
212-108(O(d)aim):  TRC  1200-1-n- 
.05(n)(a). 

TCA      68-212-104(7).(16).(17)»(18);      68-212- 

106(a)(1);    6»-2-t2.<-1 07(d)(1);    TRG    120e*-r- 

11-.02(4)(a);  .OS(n(ar. 
TCA  68-212-105;  6e-212-108(l)«^m);  68-212- 

111;  TRC  12QIK1>-11^.07(5)(Q). 
TCA  68-212-1Q7(a),(d)(3)«d)(9);  TRC  1200-1- 

11-.0l(2)(b)i 
.02(1)(d)2(ii)(ll);  .03(1)(a)7; 
.06(2)(a);  .05(2)(a); 

.I0(l)(a)l,  I0(i)(a)5;  .I0(2)(a);  .I0(3)(a)l. 
tC(4)(a).  .10{5)(a):  .07(9Uc)5. 
TCA     68-212-106(a)(3);     68-212-107(d)(2&6): 

TRC      120e-1^1T-.0S(5>(C)1(»Hi);     .03(8)(c)2: 

.03(5)(d). 
TCA    68-21 2-106(a)(2);    68^212-107(b)(2)&(3): 

66-212-107(d)(3).(4)&(6);    TRC     1200-1-11- 

.07(5)(c)«(e); 
.Q7(5)(e)1(iHv);.07(5)(e)2-3. 
TCA    68-212-1  Q7(d)(4);    68-21 2-1 08(a)(1)&(b); 

TRC  1200-1-1 1-.07(9)(c)3(iii). 
TCA      68-212-107(d)(4)&(9);      68-21 2-1 08(e); 

TRC  1200-1-1 1-.07(8)(g). 
TCA   68=212-107(a),(b)(3),(d)(3A&6);   68-212- 

108(a)(1).  TRCr20O-1-t1-.07(2)(g). 
TCA        68-212-T07ta).(d)(3;4«6);        68-212- 

108(a)(1):  TRC  1206-1>-11-.07(1)(b)2. 
TCA     66-212-104(7):     68-2T2^106(a)(r);     68- 

212-I07(d)(1);  TRC  1200-1-1 1-.02(1)(e). 
TCA      68-212-1t)7(d)(5).      TRC      1200-1-11- 

.03(1)(a)2a7: 
.06(1)(b)2(ix);.(»(1)(b)2(«); 
10(1  )(a);  .07(1)(b)4(viii). 
TCA     68-212-104(7);     6e-212--!06(a)(1);     68- 

212-I07(d)(12.5&6).        TRC        1200-1-11- 

.01(2)(a). 
.02(1)(d)5(i-iii);  .02(T)(d)6. 
TCA    68-21 2-1 07(a):(d)(3)&(9):    TRC    1200-1- 

ll-.06(2)(a):  .Q6(5)(a); 
.05(2)(a);  .05(5)(a);  .09(1  )(a); 
I0(1)(a)1,  I0(l)(a)5;  I0(3)(a)l. 
I0(2)(a);  10(3)(a)1 
TCA       68-212-104(6),(7),(13)&(15),       68-212- 

105(4);         68-212-106(a)(1-3);         68-212- 

107(a)(b)(1)   &   (d)(3,4&6);   68-21 2-1 08(a)(1); 

TRC  1200-T-11-.01(2){a);  .06(7)(a): 
.06(10)(a);  .05(7)(a);  .05(lO)(a); 
.05(1 0)(c);  .01(2)(a). 
TCA     68-212-104(7);     68-21 2-1 06'a)(1);     68- 

212-107(d)(1);      TRC      120O-1-11-.02(4)(a); 

.02(5)(a). 
TCA  68-21 2-1 07(d)(4&6);  68-21 2-1 08(b):  TRC 

1200-1-1 1-.07(9)(c)2;  .06(4)(a); 
.06(7)(a);  .05(7)(a);  .07(9)(c)(5); 
.07(9)(c)2(i);  .07(9)(c)3(lii-xii); 
.07(9)(c)5;  .07(1)(e)S(f). 
TCA     68-212-106(a)(1);     68-21 2-107(a)(b)(1- 

3)(c)&(d)(1-3);  TRC  1200-1-1  l-.06(6)(a). 

TCA    68-212-104(7);    68-212-l06(a)(1);    68- 

21 2-1 07(d)(1);      TRC      120O-1-l1-.02(4)(a). 

.02(5)(a). 
TCA    68-212-104(7);     68-212-106(a)(1);    68- 

212-I07(d)(1);      TRC      1200-1-1 1-.02(4)(a). 

.02(5)(a). 
TCA     68-212-104(8);     68-21 2-1 06(a)(3);     68- 

212-107(d)(2.5.&6):  TRC  1200-1-1 1-.03(3)(a) 
TCA     68-212-tQ«(a)(1);     66-212-107(d)(4&6); 

68-212-108(a)(1);  TRC  1200-1-1 1-.07(5)(a) 
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60  


62 
63 
64 

65 

66 

67 
66 
69 
70 


71  .. 

72  .. 

73  .. 

75  ... 

76  ... 

77  ... 

78  ... 


79 


80 


81 


Federal  requirennent 


Amendment    to    Requirements    for    Hazardous 
Waste  frxiinerator  Permits. 


Land  Disposal  Restriction  Amendments  to  First 

Third  Scheduled  Wastes. 
Land   Disposal   Restrictions   for   Second   Third 

Scheduled  Wastes. 
Delay  of  Closure  Period  for  Hazardous  Waste 

ManageiTwnt  Facilities. 


Mining  Waste  bxclusion  I 


Land  Disposal  Hestrk:tions:  Corrections  to  the 
First  Third  Scheduled  Wastes. 

Testing  &  Monitoring  Activities  


Reportable  Quantity  Adjustment  Methyl  Bromide 

Production  Wastes. 
ReportatJle  Quantity  Adjustment  

Cfianges  to   Part   124   Not  Accounted   for   by 
Present  Checklists. 


Mining  Waste  Exclusion  II 


Mod»fication  of  F019  Listing 


Testing  &  Monitoring  Activities:  Technical  Correc- 
tions. 

Listing  of  1,  i-Dimethylhydrazfne  Production 
Wastes. 

Criteria  for  Listing  Toxic  Wastes.  Technical 
Amerxlment. 

HSWA  Codification  Rule;  Double  Uners;  Correc- 
tion. 

Land  Disposal  Restrictions  tor  Third  Third 
Sctieduled  Wastes 


Hazardous  A^aste  Treatment,  Storage,  and  Dis- 
posal FaciWies— Organic  Air  Emission  Stand- 
ards for  Process  Vents  and  Equipment  Leaks. 


Toxicity  Characteristic.  Hydrocarbon  Recovery 
Operations. 

Petroleum  Refinery  Primary  and  Secondary  Oil' 
Water'SoWs  Separation  Sludge  Listings  (F037 
and  F038);  Correction 


FR  reference 


54  FR  4286 


54  FR  18836 
54  FR  26594 
54  FR  33376 


54  FR  36592 

54  FR  36967 

55  FR  23935 

54  FR  40260 
54  FR  41402 
54  FR  50968 


48  FR 
48  FR 
53  FR 

53  FR 

54  FR 


14146 
30113 
28118 
37396 
246 


55  FR  2322 

55  FR  5340 
55  FR  8948 
55  FR  18496 
55  FR  18726 
55  FR  19262 
55  FR  22520 


55  FR  25454 


55  FR  40834 

56  FR  3978 
56  FR  13406 
55  FR  46354 
55  FR  51707 


FR  prormjf- 
gation  date 


1./30'89 


5/2/89 
6/23/89 

8/14/89 

9/1/89 

9/689 

6/13/90 

9/29'89 

106,'89 

12/11/89 

4/1/83 
6/30/83 
7/26/88 
9/26/88 

1/4.'89 

1  23'90 

2  14/90 
3/9  90 
5  2  90 
5/4/90 
5'9'90 
6'1/90 


621  90 


10.590 
2/1  '91 
4/2'91 

1 1  '2'90 
1217  90 


State  authority 


TCA  68-212-106(a)(142);  68-212- 

T07(a).(bK1).(d)(1)a(3):  68-212- 

I08(a)(l).(d)&(e);   TRC    1200-1-1  i-.07(1)(e) 
.07(6); 
07(7)(k):  .07(1){b)2:  .07(7)(i)(1&2); 

07(2)(a)3:  .07(i0)(a):  .07(3)(a). 

XA   68-212-107(a),(d)(3)4(9):    TRC    1200-- 

11-.10(3)(a)1. 
TCA    68-21 2-107(a).(d)(3)&(9);    TRC    1200-1 

11-.10(2)(a);  10(3)(a)1 
TCA   68-212-107(a)&(d)(3):   TRC    1200-1-11- 

■06(2)(a); 
.06{7)(a);  .06(8)(c);  .05(2) (a); 
.05(7)(a);.05(8)(c);.07(l0)(a). 
TCA    68-212-104(7);     68-2 12-1 06(a)(1).     6b- 

2 12-1 07(d)(1);  TRC  1200-1-11 

.02(1)(c)1(ii)(l-lll). 
TCA     68-212-107(a).(d)(3).&(9);      1200-1-11 

.09(l)(a);  I0(l){a)l. 
.10(1)(a)5;  .I0(2)(a);  10(4)(a). 
TCA  68-212-106(a)(1):  68-212-107(d)(l).  TRC 

120O-1-11-.01(2)(b);  .Q2(5)(a). 
TCA    68-212-104(7);    66-21 2-1 06(a)(1):    TRC 

1200-1-1 1-.02(4)(a):  .02(5)(a). 
TCA    68-212-104(7);    68-212-106(a)(1).    TRC 

1200-1-1 1-.02(4)(a);  .02(5)(a). 
TCA  68-212-107(a)&(d)(4);  68-212- 

108(aM1)&(b).  TRC  1200-1-1 1-.07(l)(b)3. 
07(2)(a)1.  .07(2)(a)3;  .07(2)(a)7-10:  .07(9)(c)1- 

2;  .07(9)(d)2(iii): 
07(7)(c);  .07(7)(c)4.  .07 
7)(e)3(i)(tll-V):.07(7)(g)1(ii). 
TCA     68-212-104(8),     68-212-106(a)(3).     68- 

2 12-1 07(d)(2);  68-212-1 07(d)(5);  TRC  120O- 

l-11-.01(2)(a); 
02(1)(d)3(ii)(lll)l-XX.  .03(3)(a). 
'CA    68-212-104(7);    68-212-lQ6(a)(l),     68- 

21 2-1 07(d)(1).  TRC  1200-1-1 1-.02(4)(a) 
'CA  68-212-106(a)(1):  68-21 2-1 07(d)(1),  TRC 

1200-1-1 1-.01  (2)(b)1.  .02(5)(a). 
"CA    68-212-104(7);    68-21 2-1 06(a)(1),    TRC 

1200-1-1  l-.02(4)(a);  .02(5)(a). 
'CA     68-212-104(7);     68-2l2-106(a)(1),     68- 

2l2-107(d)(l);  TRC  1200-1-1 1-.02(2)(a) 
"CA   68-212-1 07(a)&(d)(3);    TRC    1200-1-11 

.06(1  i)(a);  .06(14)(a) 
■^CA    68-212-104(7);    68-212-106(a)(1),    TRC 

120O-1-l1-.02(3)(a);  .02(5)(a); 
.33(1)(b):  .03(4)(e)2(iv);  .06(2)(a); 
.06(1 1)(a):  .06(12)(a);  .06(i3)(a): 
.06(l4)(a);  .05(l)(b)l;  .05(2)(a); 
.05(1  i)(a):  .05(i2)(a);  .05{i3)(a); 
.05(14)(a):   I0(l)(a)1;  .I0(1)(a)5; 
.I0(i)(a)9;  I0(2)(a):.i0(3)(a)l.  I0(5)(a). 
TCA  68-212-106(a)(1);  68-2l2-i07(d)(1),  TRC 

120O-1-11-.01(2)(b)1.  .Q2(1)(f): 
.06(2)(a);  .06(5Ka);  .06(30)(a): 
.06(31  )(a):  .05(2)(a);  .05(27)(a); 
.05(28)(a);  .07(5)(a):  .07(5)(b). 
TCA     68-212-104(7);     68-21 2-1 06(a)(1).     68- 

2 12-1 07(d)(1);  TRC  120O-1-11- 

.02(1)(d)2(viii). 
TCA     68-212-104(7);     68-2l2-l06(a)(1).     6^- 

212-I07(a).(d)(l)  &  (d)(3);  TRC  1200-1-' 1- 

.02(4)(a);  .02(5)(a). 
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83 


84 
86 

87 

88 
89 
90 
91 

92 


95 

97  .... 
99  


100 


101 


Federal  requirement 


Wood  Preserving  Listings 


Land    Disposal    Restrictions    for    Third    Third 
Scheduled  Wastes;  Technical  Anr>endnient 


Toxicity  Characteristic;  Chlorofluorocartwn  Re- 
frigerants. 

Renxjval  of  Strontium  Sulfide  from  the  List  of 
Hazardous  Waste;  Technical  Amendn>ent. 

Organic  Air  Emission  Standards  for  Process 
Vents  and  Equipment  Leaks:  Technical 
Amerxlment. 


FR  reference 


56  FR  50450 


56  FR  3864 


Administrative  Stay  for  K069  Listing 


Revision  of  F037  and  F038  Listings 


Mining  Exclusion 


Administrative  Stay  for  F032,  F034,  and  F035 
Listings. 


Wood  Preserving  Listings;  Technical  Corrections 


Land  Disposal  Restrictions  for  Electric  Arc  Fur- 
nace Dust. 


Exports  of  Hazardous  Waste;  Technical  Correc- 
tion. 

Arrwndments  to  Interim  Status  Standards  for 
Downgradient  Grourxl-Water  Monitoring  Well 
Locations. 

Liners  and  Leak  Detection  Systems  for  Hazard- 
ous Waste  Land  Disposal  Units. 


56  FR  5910 
56  FR  7567 

56  FR  19290 

56  FR  19951 
56  FR  21955 
56  FR  27300 
56  FR  27332 

56  FR  30192 


FR  promul- 
gation date 


Administrative  Stay  for  the  Requirement  that  Ex- 
isting Drip  Pads  be  Impermeable. 


56  FR  41164 

56  FR  43704 

56  FR  66365 

57  FR  3462 


12/6«0 


1/31/91 


2/13/91 
2/25/91 

4/26/91 

5/1/91 
5/13/91 
6/13/91 
6/13/91 

7/1/91 


State  authority 


8/19/91 

9/4/91 
12/23/91 

1/29/92 


57  FR  5859 


2/18/92 


TCA    68-212-104(7);    68-212-106(a)(1);    68- 

212-107(d)<1);      TRC      1200-1-1 1-.01(2)(a); 

.02(4)(b)1; 
.02(1)(d)1(ix)(l);.02(4)(f)3; 
.02(4)(f)3(i-xii);  .02(5)(a); 
.03(4)(e)2(i)(lll);  .02(4){f)3; 
.03(4)(e)2(i)(lll)l-ll;  .03(4)(e)2(iiHiv);  .06(10)(a); 

.06(26)(a); 
.02(4)(02(i-iii);  .05(1 0)(a); 
.05(23)(a);  .07(5)(b). 
TCA    68-212-104(7);    68-21 2-1 06(a)(1);    68- 

212-107(a),(d)(1)&(d)(3);     TRC     1200-1-11- 

.02(1)(c)4;  .02(3)(a); 
.02(4)(a);  .03(l)(a)2/Note;  .03(1  )(b); 

.03(4)(e)6(vi); 
.10(1)(a)1;     .I0(1)(a)5;      10(1)(a)9;      10(2)(a); 

.I0(3)(a); 
.10(5)(a);  .07(1 0)(a). 
TCA   68-212-104(7);   68-212-106(a);   68-212- 

107(d)(1);  TRC  120O-1-11-.02(1)(d)2(ix). 
TCA    68-212-104(7);    68-212-106(a)(1);    68- 

212-107(a),(d)(1)&(3);       TRC       1200-1-11- 

.02(4)(a);  .02(5)(a). 
TCA     68-2 12-1 07  (a)&(d)3;     68-21 2-1 08(a)(1). 

TRC  120O-1-11-.06(30)(a);  .06(31)(a); 
.05(2)(a);  .05(5)(a);  .05(27)(a); 
.05(28)(a);  .07(5)(b). 
TCA     68-212-104(7);     68-212-106(a)(1);     68- 

212-107(a).(d)(1)&(3);       TRC       1200-1-11- 

.02(4)(a). 
TCA     68-212-104(7);     68-212-106(a)(1);     68- 

212-1 07(a).(d)(1)&(3);       TRC       1200-1-11- 

.02(4)(a). 


68-21 2-1 06(a)(1);    68- 
TRC  1200-1-11- 


68-212-i06(a)(l); 
TRC        1200-1- 


68- 

•11- 


TCA     68-212-104(7); 

2 12-1 07(d)(1); 

.02(1)(d)3(ii)(lll) 
TCA     68-212-104(7); 

212-107(a),(d)(1&3); 

.02(4)(a); 
.06(26)(a);  .05(23)(a). 
TCA  68-212-104(7);   68-212-l06(a)(1-2);   68- 

212-107(a),(d)(1, 3.4,6);      TRC      1200-1-11- 

.02(1)(d)1(ix)(l-ll);.02(4)(01. 
.03(4)(e)2(i);  .03(4)(e)2(i)(l-lll);  .03(4)(e)2(ii-iv). 
.06(26)(a)1;  .05(23)(a)1; 
.07(5)(b)9;  .07(5)(b)9(iii);  .07(5)(b)9(XIV-XVI) 
TCA  68-212-104(7)4(15);  68-212- 

107(d)(1)&(3);  68-212-106(a)(1);  TRC  1200- 

1-11-.02(1)(c)3(ii)(ll)lll(i): 
.02(1)(d)1(xi);.l0(3)(a)1 
TCA  68-212-106(a)(1-3);  68-212-107(d)(2,5.6). 

TRC  1200-1-1 1-.03(6)(a)1 
TCA  68-212-106(a)(1);  68-212-107(b)(2);  68- 

2 12-1 07(d)(3);  TRC  1200-1-1 1-.01(2)(a); 
.05(6)(b)1(iii):.05(6)(b)1(iii)(l-IV). 
TCA  68-21 2-1 07(a)(d)(3.4.6);  TRC  120O-1-r 

.01(2)(a);.06(2)(02(iv); 
.06(2)(K)1;  .06(5)(a)1:  .06(11)(a)1. 
.06(12)(a)1;  .06(l4)(a)l.5  &  10; 
.05(2)(a)l;  .05(5)(a)l;  .05(1l)(a)1. 
.05(12)(a)1;  .05(14)(a);  .05(14)(a)5. 
.07(8)(g)1;  .07(8)(g)1(i-iii); 
.07(5)(b)3(ii);  .07(5)(b)3(ii)(ll-VII); 
.07(5)(b)3(iii);  .07(5)(b)4(iii); 
.07(5)(b)4(iii)(l)l-V;  .07(5)(b)4(iv). 
.07(5)(b)6(ii);  .07(5)(b)6(ii)(l)l-V- 
.07(5)(b)6(iv);  .07(10)(a)1. 

TCA  68-212-106(a)(1)&(2).  b8-212- 

I07(a)&(d)(3);  TRC   1200-1-1 1-.06(26)(a)(1); 
.05(23)(a)1 
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Checklist 

Fadwal  requirement 

FR  reference 

FR  promul- 
gation date 

SMe  authority 

102 

Second  Co»Tection  to  the  Third  Thinl  LarxJ  Dis- 
posal Restrictions. 

57FR80ft6 

3/6/92 

TCA     68-2t2-t04(7>&<15);     68-212-106(a)(1); 

68-21 2-1 07td)(t)4<3);       TRC       1200-1-11- 

.06(2)(d)1(1);.05(2)(a)1; 
I0(i)(a)l;  I0(3)(a)l. 

03  

Hazardous  Debris  Case-by-Case  Capacity  Vari- 
ance. 

57  FR  20766 

5/1S^ 

TCA     6»-?t*-104<7)ft(15);     68-212-106(a)(l); 
68-21 2-107«^1)«(3);       TRC       120O-1-11- 
10(2)(f)5. 

'04  

Of  Filter  Exclusion 

57  FR  21524 

5/20,'Q? 

TCA  68-212-104(7);  68-212-106(a)(l);  68- 
212-107(d)(1);  TRC  1200-1-1 1-.02(1)(d)2(x); 

.02(1)(d)2(x)(l-IV). 

TCA  68-212-104(7).  68-2l2-106(a)(l):  6&- 
212-107(dHn:  TRC  1200-1-1 1-.02(1)(d)l(x). 

105  

Recycled  Coke  By-Product  Exclusion  

57  FR  27SB0 

6/22 '92 

106  

Lead-Bearing  Hazardous  Materials  Case-by- 
Case  Capacity  Vanance. 

57  FR  28628 

6/26/92 

TCA     68-212-104(7)4(15),     68-21 2-1 06(a)(1); 
68-21 2-1 07(d)(1)&(3);       TRC       1200-1-11- 
10(2)(1)3a  11 

107    

Used  Oil  Filter  Exclusion  Corrections 

57  FR  29220 

7/1/92 

TCA    68-212-104(7).    68-212-106(a)(1);     68- 
212-I07(d)<1);  TRC  1200-1-1 1-.02(1)(d)2(x). 

108    

Toxicity  Characteristic  Revisions 

57  FR  30657 

7/ 10,^92 

TCA     68-212-104(7);     68-212-106(a)(l);     68- 
212-107(d)(1);TRC  1200-1-1 1-.02(l)(d)2(vi); 
.02(1  )(d)2(iv);. 05(1 4)(a). 

09  

Land  Disposal  restrictions  for  Newly  Listed 
Waste  and  Hazardous  Detons. 

57  FR  37194 

8/18/92 

TCA  68-212-104(7);  68-2l2-106(a)(1)&(2);  68- 
2^2-^Q^7).         68-212-107(a).         68-212- 
107(d)(1.3«.9),  TRC  1200-1-1 1-.0l(2)(a); 
.02(1)(c)1(ii)(lll). 
.02(1)(c)3(H)(ll)m; 
.02(1  )(c)3(ii)(llKlili;. 02(1  )(c)6. 
.03(4)(e)2(i)(IV>;                        .03(4)(e)2(i)(IV)l-n; 

.03(4)(e)2(ii);  .06(7Ma); 
.06(8)(a);  .06(8)(c).  .06<32)(a), 
.05(7)(a);  .05(8Ma>a(c).  .05(1 1  )a, 
.05(30)(a);  lO(IKa);  10(l){a>4. 

10(1)(a)5;   10(1)(a)9;  10(1)(b)2; 

I0(2)(a);  I0(3){a);  I0(4)(a); 

10(5)(a):  .07(4)(a)l5;  .07(5)(a); 
.07(9)(c)5;  .07(10)(a);  .07(3)(a). 

110  

Coke-By-Products  Listinqs    .  . 

57  FR  37284 

a/iR'92 

TCA    68-212-104(7);     68-212-106(a)(1);     6S- 
212-107(dMn;  TRC  1200-1-1 1-.02(l)(d)l(x); 

' 

.02(4)(a); 
.02(5)(a>. 

'■'■?  

RecycJed  Used  Oil  Management  Standards  

57  FR  41.'i66 

9/1  a92 

TCA  68-211-1 05(c);  6ft-212-l06(aKl)&(2).  68- 
211-I07(a);  68-21 1-1 11(d);  68-211-1001  et. 
seq..  68-212-104(7);  68-2l2-106(a)(l);  68- 
212-l07(a);68-212-107(d)(1)&(3);  TRC  1200- 
1-1l-.02(1)(e)4(r);.09(l)(a); 

ll(1)(a);  .Ol(2)(a): 

.02(1)(c)irii)(V)4(VHail;   11(1)(b); 

11(1)(b)1.243<i). 

113  

Consolidated    Liabitity    Requirements:    Financial 

57  FR  42832 

9.16/92 

TCA  68-212-107fd)(3);  68-212-107(d)(4);  6^- 

Responsibility   tor   Third-Party    Liability.   Clo- 

53 FR  33838 

9/1/88 

212-108(a)(1).(c)4(d);       TRC        1200-1-11- 

sure,  and  Post-Closure. 

56  FR  30200 

7/1/91 

.06(8)(b);  .06(8)(d)146; 
.06(8)(f);  .06(8)(k);  .06{8)(m)445; 
.06(8)(m)6(i-ii);  .06(8)(m)7{2Kd); 
.06(8)(m)a(2)(d);  .06(8)(m)94l0; 
.06(8)(m)n{i-iO;  .06(8)(m)12(i-if): 
.05(8)(b);  .05(8)(d>(fKk). 

115  

Chtorinateo  ToKjeoes  Production  Waste  Listing  .. 

57  FR  47376 

10/15-'92 

TCA     68-212-104(7):    68-212-1 06fa)(1):     68- 
2l2-l07(d)(1):      TRC      1200-1-1  l-.02(4)(a); 
.02(5Ma). 

16    

Hazardmis  Soil  Case-b^-Case  Capacity  Van- 
ance. 

57  FR  47772 

10/20/92 

TCA  68-212-104(7);  68-212-l06(aM  1)4(2):  68- 
212-I07(a^,(d)(1).(d)(3)&(d)(9);  TRC  1200-1- 
1l-10(2)(aj. 

117B 

Toxicity  Characteristic  Amendment 

57  FR  23062 

6.1/92 

TCA    68-212-104(7).    68-2 12-1 06(a)(1);    6&- 
2l2-ia7(d)(1):  TRC  1200-1-1 1-.02(1)(d)2(vi): 
.02(l)(d)2frv):.05(14)(a). 

118 

Liquids  in  Landfifls  II  

57  FR  54452 

11/18/92 

TCA   68-212-104(7)(A)a(B):   68-21 2-1 06(a)(1); 
68-2l2-107^a).(d)(1,3.&9):  TRC   1200-1-11- 

^ 

.06(2)(a);  .06(1 4)(a): 

.06(2)(a):  .05(2)(a):  .05(1 4)(a). 

119   ....» 

Toxieity  Chwactenstic  Revision;  TCiLP  Correction 

57Ffl55114 

11/24«2 

TCA    68-212-104(7);    6&-212-1 06(a)(1);    68- 

5eFfl6854 

2/2«3 

2l2-107(dM1)-.  TRC  1200-1-1  l-.(»(5)(a) 
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Checkhst 

Federal  requirement 

FR  refererx;e 

FR  promul- 
gation date 

State  authority 

120  

Wood  Preserving;  ArDerxJments  to  Listings  and 
Technical  Requirements. 

57  FR  61492 

12/24/92 

TCA    68-212-104(7);    68-21 2-1 06(a)(1);    68- 
212-107(d)(1).(3)&(4);                           68-212- 
108{a)(1).(c)&(d);    TRC    1200-1-1  l-.02(4)(a): 
.06(26)(a);  .05(23)(a). 

122  

Recycled    Used    Oil    Management    Standards; 

58  FR  26420 

5/3/93 

TCA  68-21 1-105(c);  6a-211-106(a)(l)&(2);  68- 

Technical  Amendments  and  Corrections  1. 

58  FR  33341 

6/17/93 

211-107(3);     68-21 1-1 11(d);     68-211-1001 

et.seq..     68-212-104(7);     68-212-106(a)(1); 

68-212-107(a),(d)(1)4(d)(3);     TRC     1200-'- 

11-.02{l)(e);.il(l)(a); 
.02(1  )(d)2(x-xi);. 06(1  )(b)2(ii); 
.05(1)(b)2(iii). 

123  

Land  Disposal  Restrictions;  Renewal  of  the  Haz- 
ardous Waste  Debris  Case-by-Case  Capacity 
Vanance. 

58  FR  28506 

5/14/93 

TCA    68-212-104(7);    68-2l2-106(a)     (1)&(2), 
68-212-107(a),(d)(i).(d)(3)     &     (d)(9);     TRC 
1200-1-1 1-.10(2)(a). 

124  

Land  Disposal  Restrictions  for  IgnrtaWe  and  Cor- 
rosive Characteristic  Wastes  whose  Treatment 
Standards  were  Vacated. 

58  FR  29860 

5/24/93 

TCA  68-212-104(7);  68-212-106  (a)(1)  &  (2); 

68-212-l07(a).(d)(1).(d)(3).&(d)(9);            TRC 

1200-1-1 1-06(1  )(b)2(v-vi); 
.10(1)(a)1.(a)(5)&(a)(9);  I0(2)(a). 
I0(3)(a);  .07(l0)(a). 

Approval  of  Tennessee's  program 
revisions  shall  become  effective  July  7, 
1995,  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

C.  Decision 

I  conclude  that  Tennessee's 
applications  for  these  program  revisions 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Tennessee  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Tennessee  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Tennessee  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 


enforcement  actions  under  Section 
3008,  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Tennessee's 
program,  thereby  eliminating 
duplicative  requirements.for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  i.s  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a).  6926.  6974(b)) 

Dated:  April  14.  1995 
Patrick  M.  Tobin. 
Acting  Regional  Administrator 
IFR  Doc.  95-11144  Filed  5-5-95;  8:45  am] 
BtLUNQ  CODE  SSaO-^O-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  6 

Federally  Supported  Health  Centers 
Assistance  Act  of  1992 

agency:  Public  Health  Service,  HHS. 
ACTION:  Final  rule. 

SUMIMARY:  The  Secretary  of  Health  and 
Human  Services  (the  "Secretary"),  in 
consultation  with  the  Attorney  General 
issues  the  following  rules  under  the 
"Federally  Supported  Health  Centers 
Assistance  Act  of  1992."  The  Act 
provides  for  liability  protection  for 
certain  health  care  professionals  and 
entities.  This  rules  sets  forth 
information  whereby  an  entity  or  a 
person  can  determine  when,  and  the 
extent  to  which,  it  is  likely  to  be 
protected  under  the  Act. 
EFFECTIVE  DATE:  May  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Bohrer.  Director.  Division  of 
Community  and  Migrant  Health,  Bureau 
of  Primary  Health  Care,  Health 
Resources  and  Service  Administration, 
4350  East/West  Highway,  Bethesda. 
Mar>'land  20814,  Phone:  (301)  594- 
4300. 

SUPPLEMENTARY  INFORMATION:  Section 
224(a)  of  the  Public  Health  Service  Act 
(the  Act),  (section  233(a)  of  Title  42  of 
the  United* States  Code),  provides  that 
the  remedy  against  the  United  States 
provided  under  the  Federal  Tort  Claims 
Act  (FTCA)  resulting  from  the 
performance  of  medical,  surgical,  dental 
or  related  functions  by  any 
,  commissioned  officer  or  employee  of 
\the  Public  Health  Service  while  acting 
Jwithin  the  scope  of  his  office  or 
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employment  shall  be  exclusive  of  any 
other  civil  action  or  proceeding.  Public 
Law  102-501  provides  that,  subject  to 
its  provisions,  certain  entities  and 
officers,  employees  and  contractors  of 
entities  shall  be  deemed  to  be 
employees  of  the  Public  Health  Service 
witiiin  the  exclusive  remedy  provision 
of  section  224(a).  This  rule  implements 
certain  provisions  of  Public  Law  102- 
501. 

On  August  19,  1994,  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (59 
FR  42790)  to  implement  Public  Law 
102-501.  The  deadline  for  the 
submission  of  comments  was  September 
19, 1994. 

Changes  to  Proposed  Regulations 

Section  6.6(d)  of  the  proposed  rule 
provides  that  acts  and  omissions  related 
to  services  provided  to  individuals  who 
are  not  patients  of  a  covered  entity  will 
be  covered  only  if  the  Secretary 
determines  that  provision  of  such 
services  will  benefit  the  community 
served  by  the  entity;  facilitate  the 
provision  of  services  to  patients  of  the 
entity;  or  are  otherwise  required  to  be 
provided  under  an  employment  contract 
or  similar  arrangement  between  the 
entity  and  the  covered  individual. 

The  final  rule  adds  a  new  §  6.6(e) 
which  lists  examples  of  services  to 
individuals  who  are  not  patients  of  a 
covered  entity  that  will  be  covered 
under  §  6.6(d). 

Response  to  Comments 

We  received  six  comment  letters:  two 
from  groups  representing  interested 
organizations,  one  fi-om  a  U.S.  Senator, 
and  three  from  Community  Health 
Centers.  A  discussion  of  these 
comments  and  our  responses  follow. 

Comment  7; Three  commenters  wrote 
to  express  support  for  the  proposed  rule. 

Comment  2:  Two  commenters 
expressed  concern  regarding  coverage 
for  services  provided  off-site  and  to 
persons  not  registered  with  the  Center. 
One  commenter  requested  that  such 
coverage  be  guaranteed  for  providers. 
Another  provider  requested  clarification 
regarding  when  a  patient  becomes  a 
CHC  enrolled  patient. 

Response:  It  is  not  feasible  to 
determine  in  advance  of  an  actual  claim 
whether  all  of  the  activities  of  a 
provider  are  covered  under  FTCA.  since 
the  individual  is  covered  only  for 
activities  within  the  scope  of 
employment  with  the  health  center  and 
activities  within  the  scope  of  the 
approved  Federal  grant  project.  This  is 
consistent  with  the  treatment  of  Federal 
employees  under  the  FTCA.  Moreover, 
this  rule  is  not  intended  to  constitute. 


and  does  not  constitute,  a 
comprehensive  notice  pertaining  to  any 
provision  of  Pub.  L.  102-501  except  to 
the  extent  that  procedures  pertaining  to 
implementation  of  Pub.  L.  102-501  are 
described  explicitly  therein.  The 
applicability  of  Pub.  L.  102-501  and  42 
U.S.C.  233(a)  to  a  particular  claim  or 
case  will  depend  upon  the 
determination  or  certification  (as 
appropriate)  by  the  Attorney  General 
that  the  individual  or  entity  is  covered 
by  Pub.  L.  102-501  and  was  acting 
within  the  scope  of  employment,  in 
accordance  with  normal  Department  of 
Justice  procedures. 

However,  we  agree  with  the 
commenter  regarding  the  need  for 
additional  clarification  regarding 
coverage  for  services  provided  off-site 
and  to  persons  not  registered  with  the 
Center.  Thus,  we  have  added  a  new 
§  6.6(e)  to  the  regulations,  including  the 
examples  set  forth  in  the  preamble  to 
the  Notice  of  Proposed  Rulemaking. 
This  will  provide  in  codified  form 
guidance  on  coverage  of  common 
arrangements.  In  drafting  this  rule,  we 
cannot  foresee  every  possible  situation, 
however,  so  covered  entities  and 
covered  individuals  who  are  uncertain 
whether  their  treatment  of  individuals 
who  are  not  patients  of  the  covered 
entity  will  be  within  the  protection 
afforded  by  Public  Law  102-501  should 
apply  to  the  Secretary  for  a  specific 
determination  under  §  6.6(d). 

Comment  3:  One  commenter 
requested  that  the  regulation  provide  for 
consultative  and  risk  management 
functions. 

Response:  We  did  not  address  these 
functions  in  the  regulation  because  they 
are  not  addressed  in  the  statute  being 
implemented,  and  because  we  currently 
provide  assistance  in  these  areas  as  a 
part  of  our  management  of  the  relevant 
grant  programs.  In  addition  to  the  on- 
going technical  assistance  available  to 
address  risk  management  and  Quality 
Assurance  issues,  we  are  considering 
enhancing  the  scope  and  diversity  of 
such  activities. 

Comment  4:  One  commenter 
expressed  concern  about  its  ability  to 
take  advantage  of  FTCA  coverage  unless 
Congress  extends  the  coverage  pest 
December  31.  1995 

Response:  This  is  not  an  issue  under 
the  scope  of  the  regulation.  However 
we  anticipate  that  Congress  will 
consider  an  extension  of  the  program 
next  year.  We  have  accordingly  removed 
the  reference  to  a  specific  date  from 
section  6.6(a),  so  that  should  Congress 
extend  the  program,  no  further  change 
to  the  rule  will  be  needed 


Waiver  of  Delay  in  Effective  Date 

This  final  rule  is  effective  "upon 
issuance"  The  Secretary  has  found  that 
good  cause  exists  to  waive  the 
requirement  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d))  that  the 
effective  date  for  a  regulation  be  not  less 
than  30  days  from  the  date  of 
publication.  It  is  cost  effective  to  permit 
health  centers  to  take  advantage  of  the 
statutory  liability  protection  that  is 
clarified  by  these  regulations  at  the 
earliest  possible  date.  Until  these 
regulations  are  effective,  health  centers 
will  continue  to  pay  private  insurance 
premiums  for  liability  protection  that  is 
provided  for  under  the  FTCA 

Economic  Impact 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  of  costs,  benefits, 
incentives,  equity,  and  availability  of 
information.  Regulations  which  are 
"significant"  because  of  cost,  adverse 
effects  on  the  economy,  inconsistency 
with  other  agency  actions,  effects  on  the 
budget,  or  novel  legal  or  policy  issues, 
require  special  analysis.  In  addition,  the 
Regulatory  Flexibility  Act  of  1980 
requires  that  we  include  an  analysis  of 
all  rules  that  significantly  impact  small 
businesses. 

These  regulations  provide  information 
whereby  health  care  entities  or 
individuals  can  determine  when,  and  to 
what  extent,  they  are  likely  to  be 
protected  against  certain  malpractice 
claims  under  the  FTCA  Therefore,  the 
Secretar>-  certifies  that  these  regulations 
are  not  significant  under  Executive 
Order  12866  and  that  they  will  no»  have 
a  significant  effect  on  a  substantial 
number  of  small  entities  For  this 
reason,  a  regulatory  analysis  is  not 
required 

Paperwork  Reduction  Act  of  1980 

This  rule  contains  no  information 
tollection  or  reporting  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980 

List  of  Subiects  in  42  CFR  Part  6 

Grant  programs — Health  I 

Dated  January  18.  1995 
Philip  R.  Lee, 
Assistant  Stfcrt^tary  for  Health 

Approved  March  24   1995 
Donna  E.  Shaiala. 
Secretary' 

Part  6  is  added  to  chapter  .    <  title  42 
to  read  as  follows 
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PART  6— FEDERAL  TORT  CLAMS 

ACT  COVERAGE  OF  CERTAIN 
GRANTEES  AND  INDIVIDUALS 

6.1  Appltcabilily. 

6.2  Definitions. 

6.3  Eligible  entities. 

6.4  Covered  individuals. 

6.5  Deeming  process  for  eligible  entities. 

6.6  Covered  acts  and  omissions. 
Authority:  Sections  215  and  224  of  the 

Public  Health  .Servir*  Art.  42  11  S.C  216  and 
233. 

$6.1    Applicability. 

This  part  applies  to  entities  and 
individuals  whose  acts  and  omissions 
related  to  the  performance  of  medical, 
surgical,  dental,  or  related  functions  are 
covered  by  the  Federal  Tort  Claims  Act 
(28  U.S.C  1346(b)  and  2671-2680)  in 
accordance  with  the  provisions  of 
section  224(g)  of  the  Public  Health 
Sen  ice  Act  (42  U.S.C.  233(g)). 

§  6.2    Definraons. 

Act  means  the  Public  Health  Service 
Act,  as  amended. 

Attorney  General  means  the  Attorney 
General  of  the  United  States  and  any 
other  officer  or  employee  of  the 
Department  of  Justice  to  whom  the 
authority  involved  has  been  delegat€»d. 

Covered  entity  mecms  an  entity 
described  in  §  6.3  which  has  been 
deemed  by  the  Secretary,  in  accordance 
with  §  6.5,  to  be  covered  by  this  part. 

Covered  individual  means  an 
individual  described  in  §6.4. 

Effective  date  as  used  in  §  6.5  and 
§  6.6  refers  to  the  date  of  the  Secretary's 
determination  that  an  entity  is  a  covered 
entity 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  (HHS)  and 
any  other  officer  or  employee  of  the 
Department  of  HHS  to  whom  the 
authority  involved  has  been  delegated. 

Subrecipient  means  an  entity  which 
receives  a  grant  or  a  contract  from  a 
covered  entity  to  provide  a  full  range  of 
health  services  on  behalf  of  the  co\'ered 
entity 

§6.3    EHgible  entitim. 

(a)  Grantees.  Entities  eligible  fur 
coverage  under  this  part  are  public  and 
nonprofit  private  entities  receiving 
Federal  funds  under  any  of  the 
following  grant  programs: 

(1)  Section  329  ofthe  Act  (relating  to 
grants  for  migrant  health  centers); 

(2)  Section  330  of  the  Act  (relating  to 
grants  for  community  health  centers); 

(3)  Section  340  of  the  Act  (relating  to 
grants  for  health  ser\'ices  for  the 
homeless);  and 

(4)  Section  340A  ofthe  Act  (relating 
to  grants  for  health  services  for  residents 
of  public  housing). 


(b)  Subrecipients.  Entities  that  are 
subrecipients  of  grant  funds  described 
in  paragraph  (a)  of  this  section  are 
eligible  for  coverage  only  if  they  provide 
a  full  range  of  health  care  services  on 
behalf  of  an  eligible  grantee  and  only  for 
those  services  carried  out  under  the 
grant  Winded  project. 

§  6.4    Covered  individuals. 

(a)  Officers  and  employees  of  a 
covered  entity  are  eligible  for  coverage 
under  this  part. 

(b)  Contractors  of  a  covered  entity 
who  are  physicians  or  other  ficensed  or 
certified  health  care  practitioners  are 
eligible  for  coverage  under  this  part  if 
thev  meet  the  requirements  of  section 
224(g)(5)  of  the  Act. 

(c)  An  individual  physician  or  other 
licensed  or  certified  health  care 
practitioner  who  is  an  officer,  employee, 
or  contractor  of  a  covered  entity  will  not 
be  covered  for  acts  or  omissions 
occurring  after  receipt  by  the  entity 
employing  such  individual  of  notice  of 
a  final  determination  by  the  Attorney 
General  that  he  or  she  is  no  longer 
covered  by  this  part,  in  accordance  with 
section  224(i)  ofthe  Act. 

{  6.5    Deeming  process  lor  eligible  entities. 

Eligible  entities  will  be  covered  by 
this  part  only  on  and  after  the  effective 
date  of  a  determination  by  the  Secretary 
that  they  meet  the  requirements  of 
section  224(h)  of  the  Act.  In  making 
such  determination,  the  Secretary  will 
receive  such  assurances  and  conduct 
such  investigations  as  he  or  she  deems 
necessary. 

§  6.6    Covered  acts  and  omissions. 

(a)  Only  acts  and  omissions  occurring 
on  and  after  the  effective  date  of  the 
Secretary's  determination  under  §  6.5 
and  before  the  later  date  specified  in 
section  224(g)(3)  ofthe  Act  are  covered 
by  this  part. 

(b)  Only  claims  for  damage  for 
personal  injury,  including  death, 
resulting  from  the  performance  of 
medical,  surgical,  dental,  or  related 
functions  are  covered  by  this  part. 

(c)  With  respect  to  covered 
individuals,  only  acts  and  omissions 
within  the  scope  of  their  employment 
(or  contract  for  services)  are  covered.  If 
a  covered  individual  is  providing 
services  which  are  not  on  behalf  of  the 
covered  entity,  surJi  as  on  a  volunteer 
basis  or  on  behalf  of  a  third-party 
(except  as  described  in  paragraph  (d)  of 
this  section),  whether  for  pay  or 
otherwise,  acts  of  omissions  which  are 
related  to  such  services  are  not  covered. 

(d)  Only  acts  and  omissions  related  to 
the  grant-supported  activity  of  entities 
are  covered.  Acts  and  omissions  related 


to  services  provided  to  individuals  who 
are  not  patients  of  a  covered  entity  will 
be  covered  only  if  the  Secretary 
determines  that: 

(1)  The  provision  ofthe  services  to 
such  individuals  benefits  patients  ofthe 
entity  and  general  populations  that 
could  be  served  by  the  entity  through 
community-wide  intervention  efforts 
within  the  communities  served  by  such 
entity; 

(2)  The  pro\'ision  of  the  services  to   • 
such  individuals  facilitates  the 
provision  of  services  to  patients  ofthe 
entity;  or 

(3)  Such  services  are  otherwise 
required  to  be  provided  to  such 
individuals  under  an  employment 
contract  or  similar  arrangeraent  between 
the  entity  and  the  covered  individual. 

(e)  Examples:  The  following  are 
examples  of  situations  within  the  scop<' 
of  paragraph  (d)  of  this  section: 

(1)  A  community  health  center 
deemed  to  be  a  covered  entity 
establishes  a  school-based  or  school- 
linked  health  program  as  part  of  its 
grant  supported  activity.  Even  though 
the  students  treated  are  not  necessarily 
registered  patients  of  the  center,  the 
center  and  its  health  care  practitioners 
will  be  covered  for  services  provided,  if 
the  Secretary  makes  the  determination 
in  paragraph  (d)(1)  of  this  section 

(2)  A  migrant  health  center  requires 
its  physicians  to  obtain  staff  privileges 
at  a  community  hospital.  As  a  condition 
of  obtaining  such  privileges,  and  thus 
being  able  to  admit  the  center's  patients 
to  the  hospital,  the  physicians  must 
agree  to  provide  occasional  coverage  of 
the  hospital's  emergency  room.  The 
Secretary  would  be  authorized  to 
determine  that  this  coverage  is 
necessary  to  facilitate  the  provision  of 
services  to  the  grantee's  patients,  and 
that  it  would  therefore  be  covered  by 
paragraph  (d)(2)  of  this  section 

(3)  A  homeless  health  services  grantee 
makes  arrangements  with  local 
community  providers  for  after-hours 
coverage  of  its  patients.  The  grantee's 
physicians  are  required  by  their 
employment  contracts  to  provide 
periodic  cross-coverage  for  patients  of 
these  providers,  in  order  to  make  this 
arrangeraent  feasible.  The  Secretary  may 
determine  that  the  arrangement  is 
within  the  scope  of  pkaragraph  (d)(3j  of 
this  section. 
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Health  Care  Financing  Administration 

42  CFR  Part  406 
[BPD-738-F] 
RIN  0938-AG19 

Medicare  Program;  Clarification  of 
Resumption  of  Entitlement  Rules  for 
Medicare  Patients  With  End-Stage 
Renal  Disease  (ESRD) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. ' 
ACTION:  Final  rule. 

SUMMARY:  In  this  final  rule,  we  clarify 
the  terms  of  Medicare  entitlement  when 
an  individual  resumes  a  regular  course 
of  renal  dialysis  treatment  or  receives  a 
kidney  transplant  after  a  previous 
course  of  treatment  has  been  terminated 
(with  or  without  a  transplant)  and  add 
the  .same  considerations  for  those  who 
have  a  second  transplant  or  begin 
dialysis  after  a  previous  transplant.  We 
also  respond  to  comments  on  a  proposal 
to  revise  the  definition  of  ESRD  for  the 
purpose  of  qualifying  for  Medicare. 

These  revisions  are  necessary  so  that 
beneficiaries,  providers,  suppliers,  and 
other  insurers  can  determine  with 
certainty  when  Medicare  coverage 
begins  and  ends.  Beneficiaries  rely  on 
this  information  to  make  informed 
decisions  whether  or  not  to  enroll  or  re- 
enroll  in  the  Medicare  Supplementary 
Medical  Insurance  Program  (part  B). 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  June  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Garrison,  (410)  966-5643. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

End-stage  renal  disease  (ESRD)  is  a 
disease  that  results  from  the  destruction 
of  normal  kidney  tissues  over  a  long 
period  of  time.  The  individual  often 
does  not  experience  any  symptoms  until 
the  kidney  has  lost  more  than  half  of  its 
function.  The  loss  of  kidney  function  in 
ESRD  is  usually  irreversible  and 
permanent. 

Definition  of  ESRD 

Section  226A  of  the  Social  Security 
Act  (the  Act)  provides  for  Medicare 
coverage  for  certain  individuals  who  are 
medically  determined  to  have  ESRD. 
Once  an  individual  is  medically 
determined  to  have  ESRD,  the  Act 
specifies  that  one  of  two  conditions 
must  be  met  before  entitlement  begins. 
That  is,  the  individual  must  begin  a 
regular  course  of  dialysis  or  receive  a 
kidney  transplant.  The  Act  provides  that 
entitlement  begins  with  the  third  month 
after  the^month  in  which  a  regular 


course  of  renal  dialysis  is  initiated  or,  if 
earlier,  with  the  month  the  transplant 
occurs. 

The  Act  does  not  define  ESRD.  Our 
regulations,  in  §  406.13(b),  define  it  as 
that  stage  of  kidney  impairment  that 
appears  irreversible  and  permanent  and 
requires  a  regular  course  of  dialysis  or 
kidney  transplantation  to  maintain  life. 
(A  parallel  definition  of  ESRD  al.so 
appears  in  §405.2102  which  defines 
ESRD  as  it  relates  to  the  conditions  for 
coverage  that  must  be  met  by  suppliers 
furnishing  ESRD  care  to  Medicare 
beneficiaries.) 

Resunjptinn  of  Entitlement  to  ESRD 

Benefits 

Paragraphs  (c)(2)  and  (c)(3)  of  .section 
226A  ofthe  Act  specify  the  conditions 
for  beginning  a  new  period  of 
entitlement  when  a  kidney  transplant 
fails  or  a  regular  course  of  dialysis 
begins  again.  However,  this  section 
refers  to  those  instances  when 
entitlement  has  not  yet  ended  and 
specifies  that  Part  A  (Hospital 
Insurance)  entitlement  "begins" 
(although  it  may  not  yet  have  ended) 
with  the  month  when  regular  dialysis 
treatments  begin  again.  The  importance 
of  "beginning"  Part  A  entitlement  again 
is  that  it  offers  the  opportunity  for  those 
who  previously  refused  Part  B 
(Supplementary  Medical  Insurance) 
entitlement  or  allowed  their  Part  B 
entitlement  to  lapse  to  enroll  in  Part  B 
without  waiting  for  the  annual  general 
enrollment  period  (January  through 
March).  Most  kidney  dialysis  treatments 
are  covered  under  Part  B. 

Proposed  Rule 

On  Januarv'  6,  1994,  we  published  a 
proposed  rule,  at  59  FR  714.  which 
proposed  a  change  in  the  definition  of 
end-stage  renal  disease  (ESRD)  and  a 
clarification  regarding  Medicare 
entitlement  when  an  individual's 
regular  course  of  renal  dialysis 
treatment  resumes  after  a  previous 
course  of  treatment  has  been  terminated 
(with  or  without  a  transplant).  The 
proposal  resulted  from  our  concern  that 
there  may  be  a  misunderstanding  ofthe 
extent  of  kidney  failure  that  constitutes 
ESRD  for  which  the  law  grants  Medicare 
entitlement.  We  were  also  concerned 
that  our  regulations  on  resumption  of 
entitlement  based  on  ESRD  might  be 
misinterpreted  resulting  in  loss  of 
benefits  for  some  individuals.  Further, 
for  those  individuals  whose  Part  A 
entitlement  had  not  yet  ended,  we 
believe  that  the  intention  is  to  re-enroll 
the  individual  in  Part  A  with  that 
month,  without  a  new  application. 

Proposed  definition — We  were 
concerned  that  data  revealed  nearly  1 


percent  of  newly  entitled  individuals 
terminated  their  course  of  dialysis  with 
a  return  of  kidney  function.  We  believed 
that  physicians'  certifications  leading  to 
eligibility  for  the  patients  who 
terminated  dialysis  may  have  arisen 
from  a  misunderstanding;  ofthe  extent 
ofthe  kidney  failure  that  is  a  predicate 
to  Medicare  entitlement  Consequently, 
we  proposed  to  amend  the  definition  of 
ESRD  that  appeared  in  §  406.13  to 
require  that  the  condition  be  "evidenced 
by  generally  accepted  diagnostic  criteria 
and  laboratory  findings."  We  believed 
that  this  addition  would  make  clear  that 
an  individual  who  receives  dialysis 
does  not  necessarily  have  end-stage 
renal  disease. 

End  of  and  Resumption  of 
Entitlement — We  proposed  to  treat  the 
situation  in  which  dialysis  ends,  then 
begins  again  within  12  months,  or  in 
which  a  second  transplant  is  received 
within  36  months,  as  a  resumption  of 
entitlement.  Accordingly,  we  proposed 
to  delete  from  paragraph  (f)  of  §  406.13 
the  reference  to  continuation  of 
entitlement.  We  would  revise  paragraph 
(g).  which  specifies  the  conditions  for 
resumption  of  entitlement,  to  include 
the  situation  where  coverage  resumes 
despite  a  previous  course  of  treatment. 
,.     In  our  revision  of  §  406.13(g)  we 
stated  that  entitlement  would  be 
resumed  under  any  one  of  three 
Conditions  and  we  used  the  language  we 
removed  from  paragraph  (f).  Under 
§  406.13(g)(1),  a  new  period  of 
entitlement  would  begin  if  an 
individual  initiates  a  regular  course  of 
renal  dialysis  during  the  12-month 
period  after  the  previous  course  of 
dialysis  ended,  and  he  or  she  would  be 
entitled  to  a  new  period  of  Part  A 
benefits  and.  therefore,  eligible  to  enroll 
in  Part  B  effective  with  the  month  the 
regular  course  of  dialysis  is  resumed. 

The  Act  does  not  mention  the 
beginning  of  a  new  period  of 
entitlement  when  a  second  kidney 
transplant  occurs  during  the  36-nionth 
period  following  the  initial  transplant, 
since  there  is  never  a  waiting  period  for 
entitlement  based  on  a  transplant. 
However,  we  believe  that,  by  analogy, 
the  provisions  for  beginning  a  new 
period  of  entitlement  in  cases  where  a 
regular  course  of  dialysis  begins  or 
recurs  during  the  36  months  indicate 
that  we  should  construe  the  law  as 
requiring  resumption  of  Part  A 
entitlement  and  a  new  period  of  Part  B 
enrollment  in  cases  of  re-transplantation 
that  occur  without  the  beneficiary's 
resuming  (or  initiating)  dialysis 
treatments.  We.  therefore,  proposed  to 
revise  §  406.13(g)  to  state  that 
entitlement  would  begin  when  an 
individual  initiates  a  new  regular 
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course  of  renal  dialysis,  or  has  a  kidney 
transplant,  during  the  36-month  period 
after  an  earlier  kidney  transplant,  and 
that  he  or  she  would  be  entitled  to 
resume  Part  A  and  be  eligible  to  enroll 
in  Part  B  effective  with  the  month  the 
regular  course  of  dialysis  begins  or  with 
the  month  the  subsequent  kidney 
transplant  occurs. 

We  also  proposed  to  make  technical 
revisions  to  §  406.13(g)  to  clarify  the 
other  condition  for  resumption  of 
entitlement.  That  is,  entitlement  is 
resumed  if  an  individual  initiates  a 
regular  course  of  renal  dialysis  more 
than  12  months  after  the  previous 
regular  course  of  dialysis  ended  or  more 
than  36  months  after  the  month  of  a 
kidney  transplant,  and  the  individual  is 
eligible  to  enroll  in  Part  A  and  Part  B 
effective  with  the  month  in  which  the 
regular  course  of  dialysis  treatment  is 
resumed  If  he  or  she  is  otherwise 
eligible  to  Part  A  beneftts  under  the 
conditions  specified  in  §  406.13(c).  and 
files  an  appHcation,  entitlement  would 
begin  with  the  month  in  which  dialysis 
treatments  are  initiated  or  resumed, 
without  a  waiting  period,  subject  to  the 
basic  limitations  of  entitlement  in 
§  406.13(e)(1). 

il.  Analysis  of  and  Responses  to  Public 
Comments 

Comment.  Several  commenters  were 
concerned  that  the  proposed  revision  to 
the  definition  of  ESRD  would  not 
achieve  HCFA"s  stated  goals  of 
clarifying  the  entitlement  to  Medicare's 
ESRD  benefit  or  eliminating  the  one 
percent  alleged  error  rate.  In  fact,  the 
change  in  the  definition  of  ESRD  to  refer 
to  "generally  accepted  diagnostic 
criteria  and  laboratory  findings'"  could 
be  inappropriate  if  HCFA  attempts  to 
establish  one  easily  defined  set  of 
laboratory  values  or  other  criteria  which 
repres -at  a  clear  boundary  between 
cases  of  ESRD  and  non-ESRD.  One 
commenter  remarked  that  patients  with 
many  comorbidities,  especially 
cardiovascular  complications,  could  die 
of  heart  attacks  or  other  events  while 
their  physicians  wait  to  put  them  on 
dialysis  until  thsft  laboratory  values 
reach  an  arbitrary  and  too  strict 
standard.  The  commenters  asked  that 
any  system  that  relies  on  sets  of 
laboratory  values  or  other  criteria 
should  provide  for  medical  review  of 
questionable  cases  by  a  group  of 
knowledgeable  physicians,  with  an 
opportunity  for  input  by  the  physician 
of  the  patient  in  question 

Response-  In  creating  the  Medicare 
ESRD  program,  the  Congress  clearly 
intended  that  Medicare  should  be 
available  only  to  patients  who  have 
ESRD  and  require  regular  dialysis 


treatments  or  a  kidney  transplant  to 
survive.  It  was  certainly  not  our  intent 
in  proposing  a  change  in  the  definition 
of  ESRD  to  cajjse  physicians  to  delay 
prescribing  dialysis  for  patients  who  do 
not  yet  meet  a  prescribed  set  of 
laboratory  values  but  have  other 
comorbid  conditions  that  the  physicians 
believe  would  benefit  from  dialysis 
treatment.  In  fact,  we  have  always  been 
confident  that  physicians  who  believe 
that  dialysis  is  a  necessary  component 
in  treating  a  patient's  medical  condition 
prescribe  such  treatment  without  regard 
to  the  expectation  of  Medicare  coverage. 

After  considering  the  comments,  we 
now  believe  that  changes  being  made  in 
the  way  we  review  medical  evidence  of 
ESRD  will  accomplish  more  to  ensure 
that  patients  meet  the  definition  of 
ESRD  than  would  a  change  to  the 
definition  of  ESRD  in  the  regulations. 
Under  the  screening  process  that  is 
expected  to  be  used  by  the  ESRD 
networks  in  reviewing  ESRD  medical 
evidence  report  forms,  patients  who 
meet  certain  prescribed  laboratory  test 
values  will  automatically  be  considered 
to  have  ESRD.  Cases  that  fail  to  meet  the 
laboraton,'  test  values  will  then  be  sent 
to  the  network's  medical  review  board 
for  further  review  At  this  stage,  the 
treating  physician  will  have  the 
opportunity  to  furnish  additional 
information  on  the  patient's  condition. 
(Jnly  after  the  medical  review  board  has 
completed  its  review  of  the  case  and 
concluded  that  the  patient's  condition  is 
not  ESRD  will  the  patient's  Medicare 
claim  be  denied  Therefore,  we  have 
decided  not  to  revise  the  definition  of 
ESRD,  as  proposed,  and  are  retaining 
the  existing  definition  of  ESRD  in 
§  406.13(b). 

Comment  The  proposed  rule  does  not 
address  the  issues  of  notification  to 
HCFA  to  ensure  continuity  of  benefits 
when  a  patient  returns  to  taalvsis 
within  12  months  after  regaining  kidney 
function  or  during  the  36  months 
following  transplantation 

Response  The  actual  process  used  to 
prevent  terminations  from  occurring 
when  an  individual  resumes  dialysis  or 
receives  another  transplant  is  not 
appropriate  for  inclusion  in  regulations 
However,  in  cases  in  which  an 
individual  ceases  dialysis  or  receives  a 
transplant,  the  individual  is  notified 
immediately  that  Medicare  will 
terminate  in  the  future  (12  months  after 
dialysis  ends  or  36  months  after 
transplant)  unless  by  that  time  dialysis 
is  resumed  or  another  transplant  is 
received  Three  months  before  the 
termination  is  effective,  we  send  the 
individual  another  notice  and  an  ESRD 
medical  evidence  form  (HCFA-272a) 
and  advise  the  individual  to  have  the 


form  completed  by  the  treating  source 
without  delay  if  dialysis  has  been 
resumed  or  another  transplant  received 
We  believe  this  process  provides  ample 
time  for  an  individual  to  notify  us  about 
resumption  of  dialysis  or  receipt  of  a 
new  transplant  in  order  to  prevent  an 
incorrect  termination  of  Medicare 
entitlement 

III.  Provisions  of  the  Final  Regulations 

Definition  of  ESRD— This  final  rule 
does  not  incorporate  the  proposed 
definition  of  ESRD  We  are  retaining  thn 
existing  definition  of  ESRD  in 
§  406.13(b) 

Resumption  of  Entitlement  to  ESRD 
Benefits — We  are  incorporating  the 
provisions  of  the  proposed  rule  In 
addition,  we  are  making  a  technical 
revision  by  expanding  §406  13(g)(1)  to 
indicate  that  a  new  period  of  Medicare 
entitlement  begins  if  an  individual 
receives  a  kidney  transplant  during  the 
12-month  period  after  a  course  of 
dialysis  ends,  he  or  she  is  entitled  to 
resume  Part  A  benefits  and  eligible  to 
enroll  in  Part  B  benefits  effective  with 
the  month  the  transplant  occurs  This 
was  inadvertently  omitted  from  the 
proposed  rule  and  assures  that  both 
individuals  who  resume  dialysis  and 
those  who  receive  a  transplant  durint.'. 
the  12-month  period  after  a  courso  ni 
dialysis  ends  will  be  treated  the  san.-.^ 
with  respect  to  the  right  to  immediatelv 
enroll  in  Part  B  benefits  without  having 
to  wait  for  the  annual  general 
enrollment  period 

IV.  Collection  of  Information 
Requirements 

This  rule  contains  no  information 
collection  requirements  Consequently 
this  rule  need  not  be  reviewed  by  the 
Office  of  Management  and  Budget  undtr 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U  S  (,  l.-iOl 
et  seq.) 

V.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  IJ  S  C  601  through  612)  unk-ss 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sma. 
entities  For  purposes  of  the  RFA.  we 
consider  all  physicians  and  dialysis 
facilities  to  be  small  entities 
Individuals  are  not  included  in  the 
definition  of  a  small  entity 

Also,  section  1102(b)  ofthe  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  mral  hospitals  This  analysis  must 
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conform  to  the  provisions  of  section  604 
of  the  RFA.  For  pui  puses  of  section 
1102(b)  of  the  Act!  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  ind  has  fewer  than  50 
beds. 

This  final  rule  incorporates  the 
ttjchnical  provisions  ofthe  proposed 
rule  regarding  resumption  of 
entitlement.  This  rule  has  no  budget 
impact  because  it  merely  conforms  the 
regulations  more  closely  to  the  intent  of 
the  Social  Security  Act  in  order  to  avoid 
any  ambiguity  concerning  the 
conditions  for  resumption  of  Medicare 
entitlement.  Therefore,  we  are  not 
preparing  analyses  for  either  the  RI^A  or 
section  1102(b)  ofthe  Act  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  rule  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  In  accordance 
with  the  provisions  of  Executive  Order 
12866.  this  regulation  was  not  reviewed 
by  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  42  CFR  Part  406 

Health  facilities.  Kidnev  {lisrasns. 
.Medicare. 

42  CFR  chapter  IV.  part  406  is 
iimendud  as  follows: 

PART  406— HOSPITAL  INSURANCE 
ELIGIBILITY  AND  ENTITLEMENT 

1.  The  authority  citation  for  part  406 
continues  to  read  as  follows- 

Authority:  Sees.  202i{]  202fii).  226.  226A. 
1 102.  1818.  and  1871  of  the  Soc:ia!  Securitv 
Art  (42  U.S.C.  402(t).  402(ii).  426.  426-1.  ' 
1302.  1395i-2.  and  1395hh)  and  103  of  Pub. 
I..  H«-97  (42  U.S.C.  426a)  unless  otherwise 
noted. 

2.  In  §406.13,  paragraphs  (f)  and  (g) 
iire  revised  to  read  as  follows: 

§  406. 1 3    Individual  who  has  end-stage 
renal  disease. 

***** 

(0  End  of  entitlement.  Entitlement 
ends  with 

(1)  The  end  of  the  12th  month  after 
the  month  in  which  a  regular  course  of 
dialysis  ends;  or 

(2)  The  end  ofthe  36th  month  after 
the  month  in  which  the  individual  has 
received  a  kidney  transplant. 

(g)  Resumption  of  entitlement. 
Entitlement  is  resumed  under  the 
following  conditions: 

(1)  An  individual  who  initiates  a 
regular  course  of  renal  dialysis  or  has  a 
kidney  transplant  during  the  12-month 
neriod  aftet  the  previous  course  of 


dialysis  ended  is  entitled  to  Part  A 
benefits  and  eligible  to  enroll  in  Part  B 
with  the  month  the  regular  course  of 
dialysis  is  resumed  or  the  month  the 
kidney  is  transplanted. 

(2)  An  individual  who  initiates  a 
regular  course  of  renal  dialysis  or  has  a 
kidney  transplant  during  the  36-month 
period  after  an  earlier  kidney  transplant 
is  entitled  to  Part  A  benefits  and  eligible 
to  enroll  in  Part  B  with  the  month  the 
regular  course  of  dialysis  begins  or  with 
the  month  the  subsequent  kidney 
transplant  occurs. 

(3)  An  individual  who  initiates  a 
regular  course  of  renal  dialysis  more 
than  12  months  after  the  previous 
course  of  regular  dialysis  ended  or  more 
than  36  months  after  the  month  of  a 
kidney  transplant  is  eligible  to  enroll  in 
Part  A  and  Part  B  with  the  month  in 
which  the  regular  course  of  dialysis  is 
resumed.  If  he  or  slie  is  otherwise 
entitled  ujider  the  conditions  specified 
in  paragraph  (c)  of  this  section, 
including  the  filing  of  an  application, 
entitlement  begins  with  the  month  in 
which  dialysis  is  initiated  or  resumed, 
without  a  waiting  period,  subject  to  the 
limitations  of  paragraph  (e)(l )  of  this 
section. 

(Qitalog  of  Federal  Domestic  Assistance 
Program  No.  93  773.  Medicare — Hospilnl 
Insurance:  and  Program  No.  93  774, 
.Medicare — Supplementarj-  Medical 
Insurance  Program) 

Dated:  November  29.  1994 
Bruce  C.  VUdeck, 

Administrator.  Health  Can^Finnnriiif: 
.-Xdministration 

Dated:  Januar>-  3.  199S 
Donna  E.  Shalaia, 

Secretary 

IFR  Dot.  95-1 117.)  Filed  .S-5-95:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7139 
{AZ-830-1 430-01;  AZA  26964] 

Withdrawal  of  National  Forest  System 
Land  for  Houston  Mesa  Campground; 
Arizona 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  320 
acres  of  National  Forest  System  land 
from  mining  for  20  years  to  protect  the 
Houston  Mesa  Campground  site.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing  and  other  uses 
authorized  by  the  Forest  Service. 


EFFECTIVE  DATE:  May  8.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Mezes,  BLM  Arizona  State  Office,  P  O. 

Box  16563,  Phoenix,  Arizona  85011, 

602-650-0509. 

By  virtue  ofthe  authority  vested  in 
the  Secretary  of  the  Interior  bv  Section 
204  of  the  Federal  Land  Policy  and  • 
Management  Act  of  1976.  43  IJ.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1  ^Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  bJ.S.C.  Ch.  2 
(1988)).  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Houston  Mesa  Campground  site. 

GiU  and  Salt  River  Meridian 

T  11  N..R.  10  E.. 
Sec.  27.  N"2. 

The  area  described  c  ontains  320  jcres  in 
Cila  County  ., 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  thost; 
land  laws  governing  the  use  of  the 
National  Forest  System  lands  under 
lease,  license  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  urnler  the  mining 
laws. 

3  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(fl  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988).  the 
Secretary'  determines  that  the 
withdrawal  be  extended. 

Uited:  April  21.  199.5 
Bob  Armstrong, 

Aasifitant  Secretary  of  the  Intrrior 
IFR  Doc.  95-11191  Filed  .5-S-9.'i.  8:4r»'aml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  C;FR  Part  73 

[MM  Docket  No.  90-90:  RM-7128,  RM-7332, 
RM-7410,  RM-7411.  RM-7412) 

FM  ^adlo  Broadcasting  Services; 
Sul^'hur  and  South  Fort  Polk,  LA;  Bay 
City  Edna,  Galveston,  Jasper, 
LaG range,  New  Ulm,  Palacios, 
Rediand,  Rosenberg,  and  Winnie,  TX 

AGEtiCY:  Federal  Communicalioiis 
Coir  mission. 
ACTf  )N:  Final  rule. 


SUMt  1ARY:  This  document  grants  the  rule 
mak  ng  petition  filed  by  KSIC; 
Broa ^casting  Company,  Inc. 
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substituting  Channel  267C3  for  Channel 
265A  at  Sulphur,  Louisiana  and 
modifying  the  license  of  Station  KTQQ- 
FM.  Sulphur,  to  specify  operation  on 
Channel  267C3.  See  Notice  of  Proposed 
Rule  Making,  55  FR  9148  (March  12. 
1991).  In  order  to  accommodate  this 
upgrade,  we  substitute  Channel  239A 
for  vacant  Channel  267A  at  South  Fort 
Polk,  Louisiana.  We  also  grant  in  part 
the  counterproposal  filed  by  Roy  E. 
Henderson  to  substitute  Channel  264C 
for  Channel  264C2  at  Jasper,  Texas, 
reallot  Channel  264C  to  Winnie,  Texas, 
and  modify  the  license  of  Station  KMIA- 
FM,  Jasper,  to  specify  operation  of 
Channel  264C  at  Wiimie.  In  order  to 
accommodate  this  upgrade  and  change 
of  community  of  license,  we  substitute 
Channel  259A  for  vacant  Channel  264A 
at  Falacios,  Texas.  See  Supplemental 
Information,  infra. 
DATES:  Effective  June  19,  1995.  The 
window  period  for  filing  applications 
for  Channel  239A  at  South  Fort  Folk, 
Louisiana  and  for  Channel  259A  at 
Falacios,  Texas  will  open  on  June  19. 
1995.  and  close  on  July  20. 1995. 
FOR  FURTHER  INFORMATION,  CONTACT:  J. 
Bertron  Withers,  Jr.,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt-EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-90, 
adopted  April  27.  1995  and  released 
May  3,  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  FCC  Dockets  Branch 
(Room  230).  1919  M  Street.  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800.  2100  M  Street, 
NW,  Suite  140.  Washington.  DC  20037. 

Channel  267C3  can  be  allotted  to 
Sulphur.  Louisiana,  in  compliance  with 


the  Commission's  minimum  interstation 
distance  separation  requirements  at 
Station  KTQQ-FM's  current  transmitter 
site  at  coordinates  North  Latitude  30- 
14-55  and  West  Longitude  93-17-56. 
Channel  239A  can  be  allotted  to  South 
Fort  Polk,  Louisiana,  in  compliance 
with  the  Commission's  minimum 
interstation  distance  separation 
requirements  at  coordinates  North 
Latitude  31-08-33  and  West  Longitude 
93-15-15.  Channel  264C  can  be  allotted 
to  Winnie.  Texas,  in  compliance  with 
the  Commission's  minimum  interstation 
distance  separation  requirements  at 
coordinates  North  Latitude  29-49-12 
and  West  Longitude  94-23-00.  Channel 
259A  can  be  allotted  to  Falacios,  Texas, 
in  compliance  with  the  Commission's 
minimum  interstation  distance 
separation  requirements  at  coordinates 
North  Latitude  28-42-00  and  West 
Longitude  96-12-48.  With  this  action, 
the  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082;  47  U.S  C.  154,  as  amended. 

§73.202    [Amanded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  265A 
and  adding  Channel  267C3  at  Sulphur, 
and  by  removing  Channel  267A  and 
adding  Channel  239A  at  South  Fort 
Polk. 

3.  Section  73.202fb),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  264C2  at  Jasper  and 
adding  Channel  264C  at  Winnie,  and  by 
removing  Channel  264A  and  adding 
Channel  259A  at  Falacios. 


Federal  Communications  Commission. 

)ohn  A.  Karousos,  • 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 
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BILLING  CODE  6712-01-r 


47  CFR  Part  73 

[MM  Docket  No.  90-651;  RM-7544] 

Radio  Broadcasting  Services;  Bald 
Knob  and  Clarendon,  AR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rule;  Application  for 
Review. 

SUMMARY:  The  Commission  dismisses 
the  Application  for  Review  filed  by  B&H 
Broadcasting  Company.  B&H  sought 
review  of  the  action  taken  by  the  Chief, 
Policy  and  Rules  Division  on  April  12. 
1993,  which  dismissed  as  untimely 
B&H's  petition  for  reconsideration  of  the 
Commission's  action  in  MM  Docket  No. 
90-651.  57  FR  45002  published 
September  30,  1992.  B&H  had  requested 
withdrawal  of  its  application,  stating 
that  it  had  received  no  consideration  for 
such  withdrawal  in  excess  of  its 
legitimate  and  prudent  expenses 
incurred  during  the  course  of  the 
proceeding.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  May  8,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  776-1660. 

Federal  Communications  Commission. 

Douglas  W.  Webbink. 

Chief.  Policy  and  Rulas  Division.  .Mass  .Media 

Bureau. 

[FR  Dot  95-11214  Filed  5-5-95,  8:45  ami 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notnes  to  ttie  pubtic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  firtal 
rules. 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

20  CFR  Parts  702  and  703 
RIN121S-AA92 

Longshore  and  Hart}or  Workers' 
Compensation  Act  and  Related 
Statutes 

AGENCY:  Employment  Standards 
Administration,  Labor. 
ACTION:  Notice  of  proposed  rulemaking; 
request  for  comment. 

SUMMARY:  The  Department  of  Labor 
proposes  to  revise  the  regulations 
implementing  the  Longshore  and  Harbor 
Workers'  Compensation  Act  to  improve 
administration  and  clarify  existing 
policy.  The  regulations  as  proposed 
would:  provide  that  the  jurisdictional 
boundaries  will  in  the  future  be  changed 
by  direct  notice  to  affected  parties; 
eliminate  the  requirement  for  using 
certified  mail  in  most  circumstances; 
clarify  that  the  Office  of  Workers' 
Compensation  Programs.fee  schedule  is 
the  standard  for  determining  what  is  a 
reasonable  and  customary  medical 
charge  where  there  is  a  dispute;  and 
modify  the  requirement  that  an 
employer  with  geographically  different 
work  sites  within  one  compensation 
district  have  only  one  insurance  carrier. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  7, 1995. 
ADDRESSES:  Send  written  comments  to 
loseph  Olimpio,  Director  for  Longshore 
and  Harbor  Workers'  Compensation. 
Employment  Standards  Administrative. 
U.S.  Department  of  Labor,  Room  C- 
4315,  Frances  Perkins  Building.  200 
Constitution  Avenue  NW.,  Washington. 
IX:  20210:  Telephone  (202)  219-«721. 
FOR  FURTHER  INFORMATION  CONTACT: 
loseph  Olimpio,  Director  for  Longshore 
and  Harbor  Workers'  Compensation. 
Telephone  (202)  219-8721. 
SUPPLEMENTARY  INFORMATION:  The 
Longshore  and  Harbor  Workers' 
&)mpensation  Act  (LHWCA)  at  33 
L'.S.C.  901,  et  seq.,  establishes  a  federal 


workers"  compensation  system  for 
certain  workers  in  covered  emplojTnent.^ 
The  Act  establishes  the  general 
parameters  of  the  comp>ensation  scheme, 
including  the  system  for  filing  claims, 
the  benefit  levels  to  be  paid,  and  how 
the  liability  of  the  employer  is  to  be 
secured.  In  this  connection  the 
Secretary  of  Labor  is  given,  among  other 
things,  general  authority  for  initial 
adjudication  of  disputed  claims, 
resolution  of  certain  ancillary  issues 
such  as  disputes  involving  the  amount 
charged  for  medical  treatment,  and 
responsibility  for  authorizing  private 
insurance  carriers  to  underwrite 
coverage.  These  proposed  rules  addres.s 
issues  relating  to  these  subjects  by:  (1) 
Clarifj'ing  that  existing  district  office 
jurisdictional  boundaries  may  be 
changed  by  notice  to  the  affected 
parties:  (2)  eliminating  certain 
requirements  for  using  certified  mail;  (3) 
using  the  OWCP  medical  fee  schedule 
as  a  tool  to  resolve  disputes  over  the 
amount  of  medical  bills;  and  (4) 
eliminating  the  requirement  that  an 
employer  have  only  one  insurance 
carrier  for  each  compensation  district. 

Compensation  Districts 

The  Act  (section  39(b),  33  U.S.C. 
939(b))  requires  that  compensation 
districts  be  established,  and  the 
regulations  currently  contain  a  listing  of 
the  districts  and  the  states  covered  by 
them.  These  districts  have  jurisdiction 
over  claims  which  arise  in  the  states 
which  fall  within  that  district.  The 
jurisdictional  boundaries  have  changed 
periodically  as  work  loads  shift  and 
other  factors  necessitate  a  change  in  tho 
rules  to  reflect  the  boundary' 
modifications.  The  modifications  of  the 
rules,  however,  have  not  always 
followed  immediately  after  the  actual 
change.  For  example,  two  districts  were 
eliminated  and  the  states  therein 
incorporated  into  other  districts  (see  50 
FR,  January  3,  1985),  and  while  the 
changes  were  purely  administrative, 
only  later  were  rules  modified  to  reflect 
these  changes. 

With  the  increasing  effort  to 
streamline  government,  OWCP 
recognizes  that  the  boundaries  may 
need  to  be  modified  in  the  interest  of 
efficiency  of  operation,  and  that  the 
process  for  changing  the  boundaries 
should  be  flexible.  By  rescinding  the 
existing  description  and  providing  that 
any  changes  in  the  future  will  be  made 


tliro  igh  direct  notice  provision,  the 
pro{  osed  rules  would  allow  changes  in 
the  loundaries  to  be  made  more 
effic  iently  (without  requiring  a 
rept  blication  in  the  Feideral  Register), 
and  more  effectively  (since  all  intereste<l 
part  es  will  be  notified  directly). 

Tl  e  change  represents  no  substantive 
chai  ge,  nor  should  this  proposal  be  read 
as  a;:  indication  that  changes  in  existing 
bouiidaries  are  presently  being 
con;  idered.  If  is  merely  an  attempt  to 
take  advantage  of  this  opportunity  to  \ 

clan  fy  and  simplify  the  process.  i 

Certified  Mail 

Tl  le  current  regulations  require  that 
the  ^'longshore  district  office,  or 
Adniinistrative  Law  Judges  (ALIs),  as 
appropriate,  serve  the  notice  of 
defi  iency  of  settlement  applic:alions 
702.243fb)),  memoranda  of  the  informal 
conierence  702.316  and  the  notice  of 
claijU  given  to  the  employer  702.224  via 
certified  maiL  The  proposed  rules 
would  drop  these  requirements  for 
using  certified  mail 

While  certified  mail  does  not  add 
significantly  to  the  security  of  the  mail 
proc  ess,  the  requirement  does  increase 
costs  and  the  amount  of  staff  time  it 
takes  to  mail  a  document. 
Approximately  9.000  pieces  of  mail  per 
yeai  must  now  be  sent  certified  mail 
under  these  rules,  at  a  cost  of  over 
S9,C00  in  exira  nuuling  charges  and 
more  in  staff  time  to  complete  the 
neciissary  Postal  Service  forms.  The 
ser\  ice  to  the  recipients  should  not  be 
significantly  reduced;  indeed  because  it 
will  no  longer  be  necessary  for  the  staff 
to  complete  the  mailing  forms,  the 
reci oients  should  see  an  improvement 
in  tlie  level  of  service. 

Use  of  OWCP  Fee  Schedule 

Tlie  LHWCA  provides  to  the  Secretary 
significant  authority  for  overseeing 
medical  care  of  injiu-ed  employees.  The 
198-i  amendments  to  the  Act  expanded 
this  authority  to  include  ordering  a 
chai  .ge  of  physician  or  debarring  a 
phyiician  who  submits  bills  for  medical 
trea'raent  where  the  charge  exceeds  the 
pre\  ailing  community  rate  for  such 
ser\'ice.  The  regulation  implementing 
this  provision  (702.413)  provides  that, 
whc  -e  a  dispute  arises  as  to  whether  a 
bill  ,'xceeds  the  prevailing  community 
rate;  it  is  resolved  by  the  OWCP  ! 

Dire  Jtor.  The  regulations  provide  that 
"sta  e  medical  fee  schedules  for 
vvorcers'  compensation  charges  movbc    i 

i  ■    ' 
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used"  (emphasis  added)  to  determine 
what  is  the  prevailing  rate,  but  does  not 
bind  the  Director  or  the  parties  to  this 

methodology. 

Since  these  regulations  were  put  into 
effect,  the  OWCP  itself  has  devised  a 
medical  fee  schedule  which  the 
Department  now  proposes  to  use  to 
determine  the  LHWCA  prevailing  rate. 
The  OWCP  fee  schedule  was  enacted  in 
1986  and  establishes  a  schedule  of 
maximum  allowable  charges  for  most 
medical  services  provided  to  injured 
workers  under  the  Federal  Employees' 
Compensation  Act  (FECA),  5  U.S.C. 
8101  et  seq.  See  20  CFR  10.410  and 
10.41 1  and  51  FR  8276,  for  a  complete 
explanation  of  the  background  and 
purpose  of  the  schedule. 

In  brief,  under  the  fee  schedule  and 
bilhng  system,  individual  procedures 
are  assigned  a  descriptor  code  using  the 
Physicians'  Current  Procedural 
Terminology  (CPT)  scheme  developed 
by  the  American  Medical  Association. 
Each  code  is  then  assigned  a  relative 
value  unit  (RVU)  reflecting  the  relative 
skill,  effort,  risk,  and  time  required  to 
perform  the  procedure.  The  maximum 
allowable  amount  payable  for  a  given 
service  is  calculated  by  multiphing  the 
RVU  by  a  conversion  factor  (CF).  This 
product  is  in  turn  multiplied  by  a 
geographic  index  (01)  which  allows  for 
regional  variations  in  medical  costs 
(down  to  Metropolitan  Statistical  Areas) 
using  the  Urban  Institute's  Geographic 
Practice  Cost  Indices  (GPCIs). 

The  OWCP  fee  schedule  has  proven 
itself  over  time  as  an  efficient 
benchmark  for  determining  the 
prevailing  community  rate.  Indeed,  it 
has  in  practice  been  used  by  district 
medical  directors  in  determining 
prevailing  community  rates  in  LHWCA 
cases.  This  rule  change,  therefore, 
merely  formalizes  an  existing  practice. 

Insurance  Policies 

The  current  rules  require  an  employer 
operating  within  any  one  OWCP 
compensation  district  to  insure  all 
operations  within  that  district  through  a 
single  insurance  carrier.  Each  LHWCA 
district  is  comprised  of  a  number  of 
different  states  (see  cu/rent  20  CFR 
702.101),  the  boundaries  of  which  were 
drawn  for  internal  administrative 
purposes.  Insurance  carriers,  however, 
arc  r<^gulated  by  the  individual  states 
and  therefore  may  not  do  business  or 
write  LHWCA  coverage  in  every  state 
conforming  to  the  LHWCA 
compensation  districts  in  which  an 
operator  may  have  facilities.  As  a  result, 
the  rule  requiring  only  one  carrier 
severely  limits  the  field  from  which  an 
employer  may  choose  a  carrier,  and 
could  potentially  leave  an  employer 


uninsured  for  a  portion  of  its  operations 
(since,  for  example,  where  may  be  no 
single  insurance  carrier  operating  in  all 
the  states  in  a  district  in  which  the 
employer  has  facilities).  See  Simpson  &■ 
Brown,  Inc.  v.  Travelers  Insurance 
Company.  CA  No.  93-5287  (D.  N.J. 
1994)  (regulation  places  the  burden  of 
obtaining  one  carrier  per  compensation 
district  upon  the  employer  and  not 
upon  an  insurer). 

The  genesis  of  the  rule  appears  to  be 
limitations  on  record  keeping, 
limitations  which  have  long  since  been 
overcome  through  data  processing  and 
other  improvements.  OWCP  recognizes 
the  difficulties  the  existing  rule  may 
present  and  therefore  proposes  to 
abolish  the  requirement. 

Statutory  Authority 

Subsections  39(a)  and  39(b)  of  the 
Act.  33  U.S.C.  939(a)  and  (b),  provide 
the  general  statutory  authority  for  the 
Secretary  to  prescribe  rules  and 
regulations  necessary  for  administration 
and  enforcement  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act.  33 
U.S.C.  907(a)  provides  that  the  Secretary 
of  Labor  may  supervise  the  medical 
treatment  and  care,  including 
determining  the  appropriateness  of 
charges. 

Classification 

The  Department  of  Labor  has 
concluded  that  the  reg,ulatory  proposal 
is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866. 

Paper  Reduction  Act 

The  information  collection 
requirements  entailed  by  the  proposed 
regulations  have  previously  been 
approved  by  OMB. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L.  No.  96-354.  91  Stat.  1164 
(5  U.S.C.  605(b)).  Although  this  rule  will 
be  applicable  to  small  entities  it  should 
not  result  in  or  cause  any  significant 
economic  impact.  The  elimination  of 
the  requirement  for  insurance 
underwriting  will  provide  increased 
fiexibility  and  opportunity  for  covered 
employers  to  effect  savings.  The 
provision  for  determining  medical 
charges  is  not  expected  to  result  in  a 
significant  difference  in  the  outcome 
from  that  in  the  present  method.  The 
Secretary  has  so  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Accordingly, 


no  regulatory  impact  analvsis  is 
required. 

List  of  Subjects 

20  CFR  Part  702 

Administrative  practice  and 
procedure.  Claims,  Insurance, 
Longshoremen.  Vocational 
rehabilitation,  and  Workers 
compensation. 

20  CFR  Part  703 

Insurance.  Longshoremen.  Workers 
compensation. 

For  the  reasons  set  out  in  the 
preamble,  parts  702  and  703  of  chapter 
VI  of  title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

SUBCHAPTER  A— LONGSHORE  AND 
HARBOR  WORKERS'  COMPENSATION 
ACT  AND  RELATED  STATUTES 

1.  The  authority  citation  for  parts  702 
and  703  are  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  8171  et  seq  . 
Reorganization  Plan  No.  6  of  1950. 15  FR 
3174.  3  CT'R.  194»-1953.  Comp.  p.  1004.  64 
Stat.  1263;  33  U.S.C.  939:  36  D.C.  Code  501 
et  seq  .  42  U.S.C.  1651  et  seq..  43  U.S.C.  1331 
Secretary's  Order  1-93,  58  FR  21190. 

PART  702— ADMINISTRATION  AND 
PROCEDURE 

§  702.101    [Removed  and  Reserved] 

2.  Section  702.101  is  removed  and 
reserved. 

3.  Section  702.102  is  amended  by 
revising  the  section  heading  and  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c)  and  by  adding  a 
new  paragraph  (a)  to  read  as  follows; 

§  702.102  Establishment  and  modification 
of  compensation  districts,  establishment  of 
suboffices  and  jurisdictional  areas. 

(a)  The  Director  has.  pursuant  to 
section  39(b)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act.  33 
U.S.C.  939fb).  established  compensation 
districts  as  required  for  improved 
administration  or  as  otherwise 
determined  by  the  Director  (see  51  FR 
4282.  Feb.  3.  1986).  The  boundaries  of 
the  compensation  districts  may  be 
modified  at  any  time,  and  the  Director 
shall  notify  all  interested  parties 
directly  by  mail  of  the  modifications. 

(b)  •'•  • 

(c)  *  •  * 

§702.224    [Amended] 

4.  Section  702.224  is  amended  by 
removing  the  word  "certified." 

§§  702.243  and  702.31 6    [Amended] 

5.  Sections  702.243(b)  and  702.316  are 
amended  by  removing  the  words  "by 
certified  mail." 

6.  Section  702.413  is  revised  to  rear! 
as  follows: 
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§  702.41 3    Fees  for  medical  services; 
prevailing  community  charges. 

All  foes  charged  by  medical  care 
providers  for  persons  covered  by  this 
Act  shall  be  limited  to  such  charges  for 
the  same  or  similar  care  (including 
supplies)  as  prevails  in  the  community 
in  which  the  medical  care  provider  is 
located  and  shall  not  e.xceed  the 
customary  charges  of  the  medical  care 
provider  for  the  same  or  similar 
ser\ices.  Where  a  dispute  arises 
concerning  the  amount  of  a  medical  bill, 
the  Director  shall  determine  the 
prevailing  community  rate  using  the 
OWCP  Medical  Fee  Schedule  (as 
described  in  20  CFR  10.411)  to  the 
extent  appropriate,  and  where  not 
appropriate,  may  use  other  state  or 
federal  fee  schedules.  The  opinion  of 
the  Director  that  a  charge  by  a  medical 
care  provider  disputed  under  the 
provisions  of  §  702.414  exceeds  the 
charge  which  prevails  in  the  community 
in  which  said  medical  care  provider  is 
located  shall  constitute  sufficient 
evidence  to  warrant  further  proceedings 
pursuant  to  §  702.414  and  to  permit  the 
Director  to  direct  the  claimant  to  select 
another  medical  provider  for  care  to  the 
claimant. 

7  In  §  702.414.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  702.41 4    Fees  for  medical  services; 
unresolved  disputes  on  prevailing  charges. 

(a)  The  Director  may.  upon  written 
complaint  of  an  interested  party,  or 
upon  the  Director's  own  initiative, 
investigate  any  medical  care  provider  or 
any  fee  for  medical  treatment,  services, 
or  supplies  that  appears  to  exceed 
prevailing  community  charges  for 
similar  treatment,  services  or  supplies 
or  the  provider's  customary  charges. 
The  OWCP  medical  fee  schedule  (sec 
§  702.413)  shall  be  used  by  the  Director, 
where  appropriate,  to  determine  the 
prevailing  community  charges  for  a 
medical  procedure  by  a  physician  or 
hospital  (to  the  extent  such  procedure  is 
covered  by  the  OWCP  fee  schedule).  A 
claim  by  the  provider  that  the  OWCP  fee 
schedule  does  not  represent  the 
prevailing  community  rate  will  be 
considered  only  where  the  following 
circumstances  are  presented:  (1)  Where 
the  actual  procedure  performed  was 
incorrectly  identified  by  medical 
procedure  code;  (2)  that  the  presence  of 
a  severe  or  concomitant  medical 
condition  made  treatment  especially 
difficult;  (3)  the  provider  possessed 
unusual  qualifications  (board 
certification  in  a  specialty  is  not 
sufficient  evidence  in  itself  of  unusual 
qualifications);  or  (4)  the  provider  or 
service  is  not  one  covered  by  the  OWCP 
fee  schedule  as  described  bv  20  CFR 


10.411(d)(1).  These  are  the  only 
circumstances  which  will  justify 
reevahiation  of  the  amount  calculated 
under  the  OWCP  fee  schedule.  The 
Director's  investigation  may  initially  be 
conducted  informally  through  contact  of 
the  medical  care  provider  by  the  district 
director.  If  this  informal  investigation  is 
unsuccessful  further  proceedings  may 
be  undertaken.  These  proceedings  may 
include,  but  not  be  limited  to:  An 
informal  conference  involving  all 
interested  parties;  agency  interrogatories 
to  the  pertinent  medical  care  provider; 
and  issuance  of  subpoenas  duces  tecum 
for  documents  having  a  bearing  on  the 
dispute. 

(b)  •   *   * 

(c)  After  any  proceeding  under  this 
section  the  Director  shall  make  specific 
findings  on  whether  the  fee  exceeded 
the  prevailing  community  charges  (as 
established  by  the  OWCP'  fee  schedule, 
where  appropriate)  or  the  provider's 
customary  charges  and  provide  notice  of 
these  findings  to  the  affected  parties. 

PART  70a— INSURANCE 
REGULATIONS 

§703.121    [Removed] 
8.  Section  703.121  is  removed 

Signed  at  Washington.  DC.,  this  1st  dav  of 
May.  1995. 
Ida  L.  Castro, 

Dfiiiity  Assistant  Secretary  for  IVorkers' 
Compensation  Programs 
|FR  Doc  95-11149  Filed  5-5-95;  8:45'am| 

BILLING  CODE  4S10-27-M 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  Committee  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA),  notice  is  hereby  given  of  a 
meeting  of  the  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC).  Notice  is  also  given  of  the 
location  of  the  meeting.  This  meeting 
will  be  open  to  the  public.  Information 
on  room  numbers  will  be  available  in 
the  lobby  of  the  designated  building.  A 
schedule  of  additional  meetings  will  be 
provided  in  a  future  notice. 
DATES:  The  meeting  is  .scheduled  for 
May  24-26,  1995.  The  meeting  will 
begin  at  9:00  a.m.  on  May  24th. 


ADDRESSES:  Hyatt  Hotel  at  Dulles 
Airport— 2300'  Dulles  Corner  Boulevard. 
Herndon.  VA  22071;  telephone  (703) 
713-1234 

FOF  FURTHER  INFORMATION  CONTACT: 
An  le  Cyr,  Acting  Director.  Office  of 
Information  and  Consumer  Affairs. 
OS4A.  U.S.  Department  of  Labor.  Room 
N-  ;647.  200  Constitution  Avenue. 
N.W..  Washington,  DC.  20210; 
tel(  phone  (202)  219-8151 
SUPPLEMENTARY  INFORMATION:  On  Mav 
11,  1994,  OSHA  announced  that  it  had 
est;  blished  the  Steel  Erection 
Nei  otiated  Rulemaking  Advisory 
Coi  imittee  (SENRAC)(59  FR  24389)  in 
ace  jrdance  with  the  Federal  Advisory 
Coinmittee  Act  (FACA),  the  Negotiated 
Rulemaking  Act  of  1990  (NRA)  and 
sec;ion  7(b)  of  the  Occupational  Safety 
anc.  Health  Act  (OSH  Act)  to  resolve 
issues  associated  with  the  development 
of  {  Notice  of  Proposed  Rulemaking  on 
Stesl  Erection.  Appointees  to  the 
Committee  include  representatives  from 
lab^r.  industry,  public  interests  and 
gov  ernment  agencies. 

S  ENRAC  began  negotiations  in  mid 
Jurb.  1994.  and  has  met  seven  times 
sin  :e.  Initial  meetings  dealt  with 
procedural  matters,  including 
scl^  edules.  agendas  and  the 
est  iblishment  of  workgroups.  The 
Co  nmittee  established  workgroups  to 
adilress  issues  on  Fall  Protection. 
Allocation  of  Responsibility. 
Co  istruction  Specifications  and  Scope 
During  subsequent  meetings, 
foundations  for  negotiations  were 
estiblished  and  additional  workgroups 
were  formed.  In  addition,  the  resolution 
of  issues  and  the  drafting  of  a  revised 
rul;  continues. 

/ill  interested  parties  are  invited  to 
attend  the  Committee  meetings  at  the 
time  and  place  indicated  above.  No 
advanced  registraJon  is  required. 
Sccting  will  be  available  to  the  public 
on  1  first-come,  first-served  basis. 
Persons  with  disabilities,  who  need 
special  accommodations,  should  contact 
the  Facilitator  by  May  17.  1995. 

Luring  the  meeting,  members  of  the 
general  public  may  informally  request 
pernission  to  address  the  Committee. 

Minutes  of  the  meetings  and  materials 
pre  jared  for  the  Committee  will  be 
aya.lable  for  public  inspection  at  the 
OSHA  Docket  Office,  N-2625,  200 
Corstitution  Ave.,  N.W..  Washington. 
DC  20210;  telephone  (202)  219-7894. 
Cof  ies  of  these  materials  may  be 
obti  ined  by  sending  a  WTitten  request  to 
the  facilitator. 

T  le  Facilitator.  Philip  J.  Harter.  can 
be  r  lached  at  Suite  404.  2301  M  Street, 
NW  Washington.  D.C.  20037;  telephon«f 
(201 J  887-1033.  FAX  (202)  887-1036 
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Authority:  This  document  was  prepared 
iindf  r  the  direction  o(]o»eph  A.  Dear, 
.Assistant  S<H:retary  of  Labor  for  Occupational 
.Safety  and  Health.  U.S.  Department  oif  Labor. 
200  Constitution  Avenue.  .N.W  .  Washington. 
D.C  20210,  pursuant  to  se<:tion  ^  of  the 
Negotiated  Rulemaking  Act  of  1990,  104  Stal 
4969.  Title  5  U.S.C  561  ef  seq  :  and  Section 
7(b)  of  the  Occupational  Safety  and  Health 
Act  of  1970.  84  Stat   1597,  Title  29  L'  S.C 
656. 

Signed  at  VV.ishington.  D.C,  this  3rd  day  of 
May,  1995. 
)a>eph  A.  Dear, 
Assistant  Secretary  of  Labor 
|FR  Doc.  95-11236  Piled  5-5-95:  8  45  ami 
aiLUNG  cooc  4eio-a»-p 


ENVIRONMENTAL  PROTECTION 
.AGEI4CY 

40  CFR  Part  52 

[A2  47-1-6945b;  FRL-6191-2] 

Proposed  Approval  of  Implementation 
Plans;  Arizona— State  Implementation 
Plan  Revision,  Maricopa 
Nonattainment  Area;  Basic  and 
Enhanced  Inspection  and  Maintenance 
Program  for  CartMn  Monoxide  and 
Ozone 

AGENCY:  Elnvironmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Arizona  State 
Implementation  Plan  (SIP)  which 
concern  the  impltimentation  of  both  a 
basic  inspection/maintenance  (I/M)  and 
enhanced  I/M  program  to  be 
implemented  in  ozone  and  carbon 
monoxide  (CO)  nonattainment  areas  of 
Arizona. 

The  intended  effect  of  proposing 
approval  of  this  SIP  is  to  control 
emissions  of  CO  and  ozone  precursors 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  the  Final  Rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  state's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
respon.se  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
propose*!  rule.  The  EPA  will  not 


institute  a  second  comment  period  on 
this  document.  Any  parties  inter*^stcd  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  WTiting  by  June  7, 
1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Rnxanne 
Johnson.  Mobile  Source  Section  (A-2- 
1),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  SIP  revision  and  EPA's 
evaluation  of  the  SIP  are  available  for 
public  inspection  at  EPA's  Region  9 
office  during  normal  business  hours. 
Copies  of  the  submitted  SIP  revisions 
are  also  available  for  inspection  at  the 
following  locations:  Arizona 
Dt^parlment  of  Environmental  Quality, 
Air  Quality  Division,  3033  North 
Central  Avenue,  Phoenix,  Arizona 
85012,  Telephone:  (602)  207-2300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roxanne  Johnson.  Mobile  Sources 
5)ection,  A-2-1 ,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Telephone: 
(415) 744-1225. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  an  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  SIP  revision  to  implement  a 
basic  and  enhanced  I/M  program  in  CO 
and  ozone  nonattainment  areas  of 
Arizona.  Because  the  Arizona  legislature 
required  upgrades  for  an  enhanced  I/M 
program  that  began  January  3,  1995 
which  is  currently  running  and 
operating  smoothly,  and  because  the 
State  submitted  a  fully  approvable  SIP 
revision,  the  EPA  decided  to  approve 
and  take  direct  final  action  on  the  SIP 
submittal.  For  further  information, 
please  see  the  information  provided  in 
the  direc:t  final  action  which  is  located 
in  the  Rules  Section  of  this  Federal 
Register 

Authority:  42  U.S.C  7401-767 Iq. 

Dated:  April  5,  1995 
lohn  Wise, 

Acting  Regional  Administrator 
|FR  Dot:  95-10815  Piled  5-S-95;  8:45  am) 
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40  CFR  Part  52 
[NC-60-1-«736b;  FRL-619ft-2] 

Approval  and  Pro.iiulgation  of 
Implementation  Plans;  North  Carolina: 
Title  V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

AGENCY:  Environmental  Protection 
Agoncy  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  prof>oses  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  North 
Carolina  for  the  purpose  of  establishing 
a  small  business  assistance  program 
(SBAP).  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time 
DATES:  To  be  considered,  comments 
must  be  received  by  June  7,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section.  Air  Programs  Branch,  Air. 
Pesticides  &  Toxics  Management 
Division.  Region  4  Environmental 
Protection  Agency,  345  Court  land 
Street.  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  1>102) 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.. 
Washington,  DC  20460. 
Environmental  Protection  Agency 
Region  4  Air  Programs  Branch,  34.1 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30365. 
State  of  North  Carolina  Department  of 
Environment.  Health  and  Natural 
Resources,  Division  of  Environmental 
Management,  P.O.  Box  29535, 
Raleigh,  North  Carolina  27626-05.M.5 
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FOR  FURTHER  INFORMATION  CONTACT: 
Kiinberly  Bingham.  Regulatory  Planning 
iind  Development  Section.  Air  Programs 
Branch,  Air.  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  ext.  4195 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated  April  17. 1995 
Patrick  M .  Tobin, 
Acting  Hfgional  Administrator 
II'R  Dor  <I5-10982  Filed  5-5-95;  8:45  am]       , 

BILLING  CODE  6S60-S<M> 


40  CFR  Part  52 

[TN  t07-1-6200b:  FRL-5198-4J 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee:  Title 
V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
rtivision  submitted  by  the  State  of 
Tennessee  for  the  purpose  of 
establishing  a  Small  Business  Stationary 
-  Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGR.AM).  which  will  be  fully 
implemented  by  November  15,  i994.  In 
the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
-ule  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  June  7.  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms  Kimberly  Bingham. 


Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch.  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency,  401  M  Street.  SW.. 

Washington.  DC  20460. 
Environmental  Protection  Agency. 

Region  4  Air  Programs  Branch.  345 

Courtland  Street.  NE..  Atlanta. 

Georgia  30365. 
Division  of  Air  Pollution  Control. 

Tennessee  Department  of 

Environment  and  Conservation.  L  &  C 

Annex.  9th  Floor,  401  Church  Street, 

Nashville,  Tennessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  e.xt.  4195. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  April  17.  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator 

jFR  Doc.  95-10979  Filed  5-5-95;  8:4;-)  ami 

BILUNG  CODE  6560-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-68.  RM-8627] 

Radio  Broadcasting  Services;  LaMesa 
and  Tahoka,  Texas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  100.3 
Radio,  Inc.,  licensee  of  Station 
KIOL(FM),  Channel  262C1,  LaMesa. 
Texas,  and  West  Texas  Broadcasting 
Company,  Inc.,  licensee  of  Station 
KMMX(FM).  Channel  284C1,  LaMesa, 
Texas,  seeking  the  reallotment  of 
Channel  262C1  from  LaMesa  to  Tahoka. 
Te.xas.  and  the  modification  of  Station 


K  lLO(FM)'s  license  to  specify  Tahoka  is 
ti  e  station's  community  of  license. 
C  lannel  262C1  can  be  allotted  to 
Tkhoka  in  compliance  with  the 
Commission's  minimum  distance  ^ 

si  paration  requirements  with  a  site 
n  striction  of  25.2  kilometers  (15.6 
n  iles)  north.  The  coordinates  for 
C  lannel  262C1  at  Tahoka  33-23-00  and 
1  fl-43-00.  In  accordance  with  Section 
1  420(i)  of  the  Commission's  Rules,  we 
M  ,11  not  accept  competing  expressions 

0  interest  in  use  of  Channel  262C1  at 
Tihoka  or  require  the  petitioner  to 
dimonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
u  ie  by  such  parties. 

DUES:  Comments  must  be  filed  on  or 
bifore  June  26,  1995,  and  reply 
ciimments  on  or  before  July  11,  1995. 
A  )DRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
U  addition  to  filing  comments  with  the 
FX,  interested  parties  should  serve  the 
pjtitioner,  or  its  counsel  or  consultant, 
a!  follows:  James  P.  Riley,  Esq., 
F  etcher,  Heald,  Hildreth,  1300  North 

1  'th  Street.  11th  Floor,  Rosslyn. 
Virginia  22209  (Counsel  for  100.3  Radio, 
Ir  c);  and  Lawrence  J.  Bernard,  Jr.,  Esq., 
21)00  L  Street,  NW,  Suite  504, 
Vashington,  D.C.  20036  (Counsel  for 
West  Texas  Broadcasting.  Company). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
B  umenthal.  Mass  Media  Bureau.  (202) 

4 -.8-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sypopsis  of  the  Commission's  Notice  of 
Pvposed  Rule  Making.  MM  Docket  No 
9  i-58,  adopted  April  26,  1995,  and 
re  leased  May  3,  1995.  The  full  text  of 
tUs  Commission  decision  is  available 
fcr  inspection  and  copying  during 
n  3rmal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
S  reet,  NW.  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
hi  purchased  from  the  Commission's 
copv  contractor.  ITS,  Inc.,  (202)  857- 
3.}0b.  2100  M  Street,  NW,  Suite  140, 
\>  ashington,  D.C.  20037" 

Provisions  of  the  Regulatory 
F  exibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

I  Members  of  the  public  should  note 
li  at  from  the  time  a  Notice  of  Proposed 
Rile  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
c(  nsideration  or  court  review,  all  e.v 
p.  irte  contacts  are  prohibited  in 
C  immission  proceedings,  such  as  this 
oue,  which  involve  channel  allotments. 
S«iB  47  CFR  1.1204(b)  for  rules 
g(  veming  permissible  ex  paiie  contacts 

For  information  regarding  proper 
R.  ing  procedures  for  comments,  see  47 
C'-*R  1.415  and  1.420. 
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1,ist  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunission. 
John  A.  Karousos, 

Chief.  Allocntions  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  95-11216  Filed  5-5-95;  8:45  axn) 

BILLING  COOC  6712-«1-F 


DEPARTMErftOF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  214 

[FRA  Docket  No.  RSOR  13,  Notice  No.  4] 

RIN2130-AA86 

Roadway  Worker  Protection 

AGENCY:  Federal  Railroad 
Administration  (FRA):  DOT 
ACTION:  Schedule  of  Additional 
Advisory  Committee  Meetings. 

summary:  The  Federal  Railroad 
Administration  is  announcing  an 
additional  meeting  of  the  Advisory 
Committee  on  Regulatory  negotiation 
(concerning  the  protection  of  railroad 
employees  who  work  on  or  adjacent  to 
track  and  face  the  risk  of  injury  from 
moving  trains  and  equipment). 
DATES:  The  Advisory  Committee 
(Committee)  will  hold  an  additional 
meeting  on  the  following  dates: 

1  Tuesday.  May  16. 1995. 

2  Wednesday  May  17. 1995. 

ADDRESSES:  The  meeting  will  be  held  in 
the  6th  floor  Conference  room  at  the 
headquarters  of  the  Association  of 
American  Railroads  (AAR).  The  AAR's 
headquarters  is  located  at  500  F  Street 
N.W..  Washington,  DC.  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Walters,  Trial  Attorney, 
Office  of  Chief  Counsel,  FRA  400  7th 
Street.  SW.  Room  8201.  Washington. 
D.C  20590  (Telephone:  202-366-0443). 
SUPPI.EMENTARY  INFORMATKM:  On  August 
17,  1994  FRA  published  a  notice  of 
intent  to  establish  an  Advisory 
Committee  (59  PR  42200).  FRA  also 
published  a  notice  establishing  this 
Committee  on  January  5,  1995  (60  FR 
1761),  as  well  as  publishing  a  notice  of 
.scheduled  meetings  on  February  15, 
1995  (60  FR  8619).  Consistent  with 
these  notices,  the  continued  objective  of 
this  Committee  is  to  produce  a  report, 
including  a  draft  notice  of  proposed 
rulemaking  (NPRM)  recommending  a 
course  of  action  for  FRA  to  follow  that 
will  prevent  roadway  worker  injuries 
and  fatalities. 

The  committee  members,  facilitators, 
and  FRA  determined  that  an  additional 


meeting  was  needed  to  resolve  pending 
issues.  With  this  in  mind.  FRA 
continues  to  believe  that  public 
participation  is  critical  to  the  success  of 
this  process.  This  negotiation  session 
will  also  be  open  to  the  public,  in 
accordance  with  the  Federal  Advisory 
Committe  Act  (Pub.  L.  92-463). 

Issued  this  2nd  day  of  May.  1995. 
S.  Mark  Lindsey, 

Chief  Counsel.  Federal  Railroad 
A  dministra  lion 

|FR  Doc.  95-11211  Filed  5-!>-95:  845  ami 

BILLING  CODE  4»1<M)8-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  671.  672,  675.  and  676 
[1.0.  0501 95A] 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Groundfish  and  Crab  Fisheries 
Moratorium 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NO.AA). 

Commerce. 

ACTION:  Notice  of  availability  of 

amendments  to  fishery  management 

plans;  request  for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Revised  Amendment  23  to 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area,  Revised 
Amendment  28  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA).  and  Revised 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Commercial 
King  and  Tanner  Crab  Fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
for  review  by  NMFS.  Revised  FMP 
Amendments  23,  28,  and  4  would 
establish  a  moratorium  on  the  entry  of 
new  vessels  into  groundfish  fisheries  of 
the  GOA  and  the  BSAI  and  the  king  and 
Tanner  crab  fisheries  in  the  BSAI. 
Comments  are  requested  from  the 
public. 

DATES:  Comments  on  the  revised 
amendments  to  the  fishery  management 
plans  (FMP)  are  requested  from  the 
public  and  must  be  submitted  by  June 
1.  1995. 

ADDRESSES:  Comments  on  the  revised 
FMP  amendments  must  be  submitted  to 
Ronald  J.  Berg,  Chief.  Fisheries 
Management  Division.  Alaska  Region, 
NMFS.  709  West  9th  Street,  Juneau.  AK 


99801.  or  P.O.  Box  21668.  Juneau,  AK 

99802,  Attention:  Lori  J.  Gravel.  Copies 
of  the  proposed  amendments  and  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  for  the  moratorium 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage.  AK  99510. 

FOR  FURTHER  INFORMATION  CONTACT-:  Jay 
Ginter,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  NMFS,  after  reviewing  the 
plan  or  plan  amendment,  immrdiatelv 
publish  a  notice  in  the  Federal  Register 
that  the  plan  or  plan  amendment  is 
available  for  public  review  and 
comment.  NMFS  will  consider  the 
public  comments  received  during  the 
comment  period  in  determining 
whether  to  approve  these  revised  FMP 
amendments. 

The  three  revised  FMP  amendments 
would  establish  a  3-year  moratorium  on 
the  entry  of  new  vessels  into  the 
groundfish  fisheries  of  the  GOA  and  the 
BSAI  and  the  king  and  Tanner  crab 
fisheries  of  the  BSAI.  The  purpose  of  the 
moratorium  is  to  curtail  increases  in 
harvesting  capacity  and  provide 
industry  stability  while  the  Council 
assesses  long-term  management 
alternatives  for  the  affected  fisheries 

The  vessel  moratorium  would  be 
implemented  through  the  issuance  of  a 
Federal  moratorium  permit  to  a  vessel 
that  meets  specific  length  restrictions 
and  on  which  a  legal  landing  of  any 
moratorium  species  was  made  during 
the  qualification  period.  A  moratorium 
permit  will  not  be  valid  unless  the 
permit  has  at  least  one  endorsement  for- 
the  use  of  authorized  fishing  gear 
Specific  eligibility  requirements  for  the 
moratorium  permit  and  the  fishing  gear 
endorsements  are  contained  in  the 
Federal  regulations  propose4by  the 
Council  to  implement  Revised  FMP 
Amendments  23,  28,  and  4.  The 
proposed  regulations  are  scheduled  to 
be  published  within  15  days  of  this 
document. 

Authority:  16  U.S.C.  1801  el  seq 

Dated:  May  2.  1995. 
Richard  W.  Surdi. 
Acting  Director.  Office  of  Fisheries 
Conservalion  and  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc.  95-U  175  Filed  5-2-95;  3:53  pm| 
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DEPARTMENT  OF  COMMERCE 

Foreign- Tfade  Zones  Board 

[Docket  16-45] 

Proposed  Foreign-Trade  Zxine — Ler>oir 
County,  North  Carolina  {Beauiort- 
Morehead  City  Customs  Port  of  Entry) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  North  Carolina  Global 
TransParic  Authority,  a  North  Carolina 
public  corporation  (the  TransPark 
Authority),  to  establish  a  general- 
purpose  foreign-trade  zone  in  Lenoir 
County,  North  Carolina,  adjacent  to  the 
Beaufort -Morehead  City  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  {15  CFR  Part  400).  It  was 
formally  filed  on  April  25,  1995.  The 
applicant  is  authorized  to  make  the 
proposal  under  Chapter  55C  of  the 
North  Carolina  General  Statutes. 

The  proposed  zone  would  be  the 
second  general-purpose  zone  in  the 
Beaufort-Morehead  City  Customs  port  of 
entry  area.  The  existing  zone  is  FTZ  67 
in  Morehead  City,  some  60  miles  distant 
(Grantee:  North  Carolina  Department  of 
Commerce,  Board  Order  174,  46  F.R. 
22919,  ApriJ  22.  1981). 

The  proposed  zone  site  ( 1 , 1 70  acres) 
would  cover  the  Kinston  Regional 
jetport  complex,  approximately  ooe 
mile  northwest  of  the  City  of  Kinston  in 
Lenoir  County  The  Jetport  is  part  of  the 
North  Carolina  Global  TransPark 
(TransPark)  proiect.  a  new  15.000-acre 
manufacturing,  distribution. 
transportation  and  logistics  facility 
currently  under  de\'elopmenl.  The 
Jetport  i:>  owned  by  the  Qty  of  Kinston 
and  Lenoir  County,  and  it  is  operated  bv 
the  County  of  Lenoir-City  of  Kinston 
Airport  Commission.  The  TransPark 
Authority  has  an  option  to  acquire  the 
Jetport. 


The  application  contains  evidence  of 
the  need  for  additional  zone  services  in 
the  Beaufort-Morehead  City  port  of 
entry  area.  Several  firms  have  indicated 
an  interest  in  using  zone  procedures 
within  the  proposed  project  for 
warehousing/distribution  of  such  items 
as  plastics  products,  cedar  wood 
products,  electric  forkiift  trucks,  fine 
china,  flashlights  and  lanterns,  and  cold 
storage  products.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  June  8,  1995,  9<K)  a.m.,  in 
the  Auditorium,  Main  Building,  Lenoir 
Community  Collie,  intersection  of  US 
58  South  and  US  70  East.  Kinston. 
North  Carolina. 

Public  comment  on  the  appUcation  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  7,  1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  forgoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  24,  1995J. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  follow^ing  locations: 

Neuse  Regional  Library.  Kinston -Lenoir 
County  Public  Library,  510  N.  Queen 
Street,  Kinston,  North  Carolina  28501 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  April  28,  1995 
)ohn  ).  Da  Ponte,  Jr.. 

Executive  Secretary. 

(FR  Doc.  95-11254  Filed  5-5-95:  8:45  ami 
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[C  ocket  A  {32b  1  )-6-95] 

F  ireign-Trade  Zone  122 — Corpus 
C  iiisti,  TX,  Subzone  122L,  Koch 
R  ^fining  Company  (Crude  Oil  Refinery 
C  jmplex);  Request  for  Modification  of 
Rastriction 

A  request  has  been  submiUed  to  the 
F>  reign-Trade  Zones  Board  (the  Board) 
b'  the  Port  of  Corpus  Christi  Authority 
gi  mtee  of  FTZ  122.  pursuant  to 
§  .00.32(b](l)  of  the  Board's  r^ulaUons 
fcr  modification  of  the  restrictions  in 
P"Z  Board  Order  535  authorizing 
Subzone  122L  at  the  crude  oil  refinerv 
cc  mpiex  of  Koch  Refining  Company 
(K  x:h)  in  Corpus  Christi.  Texas.  The 
request  was  formally  filed  on  April  26. 
1*95. 

The  FTZ  Board  approved  subzone 
stirtus  for  the  Koch  refinery  in  1991 
(Subzone  122L,  Board  Order  535.  56  FR 
43905,  9/5/91).  The  approval  was 
subject  to  certain  standard  restrictions, 
in:luding  one  that  required  the  election 
of  privileged  foreign  status  on  incxuiiing 
fo  eign  merchandise. 

The  company  is  now  requesting  thai 
th  5  restriction  be  modified  so  that  it 
w(  uld  have  the  option  available  undrr 
th  I  FTZ  Act  to  choose  non-priviieged 
fo;  eign  (NPF)  status  on  foreign  refinery 
in  )uts  used  to  produce  certain 
pe  xochemical  feedstocks  and  by- 
prjducts  including  the  following: 
Beozeae.  toluene,  xylenes,  hydrocaibun 
mixtures,  distillates/residual  fuel  oils, 
ke  -osene,  naphthas,  liquified  natural 
ga;;,  ethane,  propane,  butane,  ethylene, 
propylene,  butylene,  butadiene, 
pexoieum  coke,  asphalt,  sulfur,  sullunc 
aad,  cumene  auid  pseudocumene. 

The  request  cites  the  FTZ  Board's 
re(  ent  decision  in  the  Amoco,  Texas 
City,  Texas  case  (Board  Order  731,  60 
FR  13118,  3/10/95)  which  authorized 
subzone  status  with  the  NPF  option 
noced  above.  In  the  .Amoco  case,  the 
Board  concluded  that  the  restriction  that 
precluded  this  NPF  option  was  not 
needed  under  current  oil  refinery- 
industry  circumstances. 

Public  comment  cm  the  proposal  is 
inx  ited  from  interested  parties. 
Susmissions  (original  and  3  copies) 
shciU  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
recjipt  is  June  7, 1995. 

A  copy  of  the  application  and 
accompanying  exhibits  ivill  be  available 
for  public  inspection  at  the  following 
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tocation:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce.  Room 
3716.  14th  k  Pennsylvania  Avenue  ^AV 
Washington.  DC  20230. 

Dated:  May  1.1995 
)ohn  |.  Da  Ponte.  Jr.. 

Executive  Secretary- 

jFR  Doc  95-11253  Filed  5-5-95;  8:45  am) 

BILLING  COOC  )S10-OS-P 

International  Trade  Administration 

(A-570-835] 

Notice  OT  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Furfuryt 
Alcohol  From  the  People's  Republic  of 
China 

agency:  Import  Administration. 
International  Trade  Administration 
Department  of  Commerce. 
EPFECTIVE  DATE:  May  8.  1995 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Brinkmann  or  Greg  Thompson,  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N  W..  Washington.  D.C.  20230; 
telephone:  (202)  482-5288  or  (202)  482- 
2336.  respectively 

Final  Determination 

We  determine  that  furfuryl  alcohol 
from  the  People's  Republic  of  China 
(PRO  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  735  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  preliminary  determination 
of  sales  at  LTFV  on  December  9.  1994. 
59  FR  65009.  December  16.  1994).  the 
following  events  have  occurred: 

Verification  of  the  questionnaire 
responses  was  conducted  in  February 
1995.  Reports  concerning  these 
verifications  were  issued  in  March  1995. 

QO  Chemicals.  Inc.  (the  petitioner)  as 
well  as  Qingdao  Chemicals  &  Medicines 
&  Heahh  Products  Import  &  Export 
Company  (Qingdao)  and  Sinochem 
Shandong  Import  &  Export  Company 
(Sinochem  Shandong)  (together  referred 
to  as  respondents)  submitted  case  and 
rebuttal  briefs  on  March  27  and  30. 
1995.  respectively.  A  public  hearing  was 
held  on  April  3.  i995.  Inasmuch  as  the^ 
submitted  briefs  contained  certain 
untimely,  new  information,  the 
Department  of  Commerce  (the 
Department)  issued  letters  to  the 


petitioner  and  the  respondents 
concerning  the  redaction  from  the 
record  of  this  new  information  on  April 
10.  1994. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  furfuryl  alcohol 
(C4H3C)CH20H).  Furfuryl  alcohol  is  a 
primar>'  alcohol,  and  is  colorless  or  pale 
yellow  in  appearance.  It  is  used  in  the 
manufacture  of  resins  and  as  a  wetting 
agent  and  solvent  for  coating  resins, 
nitrocellulose,  cellulose  acetate,  and 
other  soluble  dyes. 

The  product  subject  to  this 
investigation  is  classifiable  under 
subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1.  1993  through  May  31. 
1994. 

Separate  Rates 

Both  of  the  participating  exporters. 
Qingdao  and  Sinochem  Shandong  have 
requested  a  separate,  company-specific 
dumping  margin.  Their  respective 
business  licenses  indicate  that  they  are 
owned  "by  all  the  people."  In  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR 
22585.  (May  2. 1994)  [Silicon  Carbide] 
and  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Coumarin  from 
the  People's  Republic  of  China,  59  FR 
66895  (December  28.  1994)  [Coumarin). 
we  found  that  the  PRC  central 
government  had  devolved  control  of 
state-owned  enterprises,  i.e.,  enterprises 
"owned  by  all  the  people."  As  a  result, 
we  determined  that  companies  owned 
"by  all  the  people"  were  eligible  for 
individual  rates,  if  they  met  the  criteria 
developed  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China  56 
FR  20588  (May  6.  1991)  [Sparklers)  and 
amplified  in  Silicon  Carbide.  Under  this 
analysis,  the  Department  assigns  a 
separate  rate  only  when  an  exporter  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

De  Jure  Analysis ' 

The  PRC  laws  placed  on  the  record  of 
this  investigation  establish  that  the 


responsibility  for  managing  companies 
owned  by  "all  the  people,"  including 
the  respondent  companies,  has  been 
transferred  from  the  government  to  the 
enterprises  themselves.  These  laws 
include:  "Law  of  the  People's  Republic 
of  China  on  Industrial  Enterprises 
Owned  by  the  Whole  People."  adopted 
on  April  13.  1988  (1988  Law); 
"Regulations  for  Transformation  of 
Operational  Mechanism  of  State-Owned 
Industrial  Enterprises."  approved  on 
August  23.  1992  (1992  Regulations);  and 
the  "Temporary  Provisions  for 
Administration  of  Export 
Commodities."  approved  on  December 
21.  1992  (1992  Export  Provisions).  In 
particular,  the  1988  Law  states  that 
enterprises  have  the  right  to  set  their 
own  prices  [see  Article  26).  This 
principle  was  restated  in  the  1992 
Regulations  [see  Article  IX). 

The  1992  Export  Provisions  list 
includes  those  products  subject  to  direct 
government  control.  In  April  1994.  the 
"Emergent  Notice  of  Changes  in  Issuing 
Authority  for  Export  Licenses  Regarding 
Public  Quota  Bidding  for  Certain 
Commodities"  (1994  Quota  Measure) 
entered  into  force,  superseding  earlier 
laws  that  had  listed  the  subject 
merchandise.  Although  furfur}'!  alcohol 
was  on  the  1992  version  of  the  Export 
Provisions  list,  it  has  since  been 
removed.  [See  discussion  in  Comment 

1.) 
Consistent  with  Silicon  Carbide,  we 

determine  that  the  existence  of  these 
laws  demonstrates  that  Qingdao  and 
Sinochem  Shandong,  companies  owned 
by  "all  the  people."  are  not  subject  to 
de  jure  control. 

In  li^ht  of  reports  2  indicating  that 
laws  shifting  control  from  the 
government  to  the  enterprises 
themselves  have  not  been  implemented 
uniformly,  our  analysis  of  de  facto 
control  becomes  critical  in-  determining 
whether  respondents  are.  in  fact,  subject 
to  governmental  control. 

De  Facto  Control  Analysis  ^ 

In  the  course  of  verification,  we 
confirmed  that  export  prices  for  both 


'  Evidence  supporting,  though  not  requiring,  a 
finding  of  de  /ure  absence  of  central  control 


includes:  (1)  An  absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative  enactments 
decentralizing  control  of  companies;  or  (3)  any 
other  formal  measure  by  the  government 
decentralizing  control  of  companies. 

'  See  "PRC  Government  Findings  on  Enterprise 
Autonomy."  in  Foreign  Broadcast  Information 
Service-C'hina-93-133  (July  14.  1993)  and  1992 
Central  Intelligence  Agency  Report  to  the  [oint 
Economic  Committee.  Hearings  on  Global  Economic 
and  Technological  Change:  Former  Soviet  Union 
and  Eastern  Europe  and  China.  Pt.  2  (102  Cong..  2d 
Sess.). 

'The  factors  considered  include:  (1)  Whether  the 
export  prices  are  set  by  or  subject  to  the  approval 
of  a  governmental  authority;  (2)  whether  the 


Qingdao  and  Sioochem  Shandong  are 
not  set  by,  nor  subject  to  approval  of, 
any  government  authority.  Tins  point 
was  supported  by  the  companies'  sales 
documentatiofl  and  customer 
correspondence.  We  also  confirmed, 
based  on  examination  of  documents 
related  to  sales  negotiatioas,  written 
agreements  and  other  correspondence, 
that  respondents  have  the  authority  to 
negotiate  and  sign  contnicts  and  other 
agreements  independent  of  govermnent 
inteivention.  Mcmover,  the 
respondents'  financial  statements, 
accounting  records,  and  bank  statements 
support  the  cxHiclusion  that  these 
companies  retain  the  proceeds  of  their 
export  sales  and  finance  their  losses. 

Based  on  our  examination  of  company 
records  during  verification,  we  have 
determined  that  both  Qingdao  and 
Sinochem  Shandong  had  autonomy 
from  the  central  government  in  making 
decisions  regarding  the  selection  of 
management.  Qingdao 's  general 
manager  is  selected  for  a  three-year  term 
by  worker  elections.  Sinocliera 
Shandong's  general  manager  is  selected 
by  worker  elections  for  a  term  of  five 
years.  We  fotmd  no  involvement  by  any 
government  entity  in  the  selection  of 
management  or  of  hiring  for  either 
company.  See  the  verification  reports 
for  Qingdao  (March  3.  1995J  and 
Sinochem  Shandong  (March  22,  1995). 
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Conclusion 

For  both  Sinochem  Shandong  and 
Qingdao,  the  record  demonstrates  cin 
absence  of  de  jure  and  de  facto 
government  controL  Accordingly,  we 
determine  that  each  of  these  exporters 
should  receive  a  separate  rate.  (For 
further  discussion,  see  Comment  1 
below  and  the  concurrence 
memorandum,  dated  May  1, 1993.  on 
file  in  Room  B-099  of  the  main 
Department  of  Commerce  Building.) 

Nonmarket  Economy 

The  PRC  has  been  treated  as  a 
nonmarket  economy  country  (NME)  in 
all  past  antidumping  investigations. 
Given  that  no  information  has  been 
provided  in  this  proceeding  that  would 
lead  us  to  conclude  otherwise,  in 
accordance  with  section  771(18Mc)  of 
the  Act,  we  continue  to  treat  the  PRC  as 
an  NME  for  purposes  of  this 
investigation. 


respondent  has  authority  to  negotiate  and  sign 
contrart*  and  o»ber  egreements;  (3)  whethof  the 
re.<ipondent  hat  autoiuMny  from  the  governmcu  in 
maVing  decisioo*  regarding  tt>e  Ktedion  of 
managemeiU.  and  14)  wheth«r  (he  resfwiideot 
retains  the  proceeds  of  its  export  sales  and  makes 
independant  decieiorM.  regarding  disposition  of 
lirofils  or  rinaociog  of  los.se«  {fee.  SUican  Caitidf>\. 


Surrogate  Country 

Section  773(c)(4]  of  the  Act  requires 
the  Departpient  to  value  the  NME 
producers'  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  are  (1)  at  a  level 
of  economic  development  comparable  to 
that^of  the  NME  country,  and  (2) 
significant  producers  of  comparable 
merchandise.  As  stated  in  our 
preliminary  determination,  the 
Department  has  determined  that 
Indonesia  is  the  most  suitable  surrogate 
for  piuposes  of  this  investigation.  Based 
on  available  statistical  information, 
Indonesia  is  at  a  level  of  economic 
development  comparable  to  that  of  the 
PRC  Further,  Indonesian  government 
statistics  and  other  data  indicate  that  the 
country  is  a  significant  producer  of 
furfuryl  alcohol.  Based  on  available 
information.  Indonesia  is  the  only 
surrogate  country,  of  those  identified  by 
our  Office  of  Policy,  that  meets  both  of 
these  criteria. 

For  those  adjustments  to  United 
States  price  that  we  have  been  unable  to 
value  using  infc«nation  from  Indonesia, 
we  have  used  India  as  the  surrogate. 
India  is  ecomoniically  comparable  to  the 
PRC  and  is  a  significant  producer  of 
furfuryl,  which  is  comparable  to  furfuryl 
alcohol  within  the  meaning  of  section 
773(c)(1).  Furfur>l  is  the  feedstock,  and 
the  major  input,  in  the  production  of 
furfuryl  alcohol.  [See  memoranda  to  the 
file,  dated  November  22, 1994  and 
March  23,  1995,  and  memorandum  from 
David  Mueller,  Director,  Office  of  Policy 
to  Gary  Taverman,  Acting  Director, 
Office  of  Antidumping  Investigations, 
dated  August  2,  1994.  furfuryl  alcohol 
from  the  People's  Republic  of  China. 
Non-Market  Economy  Status  and 
Surrogate  Country  Selection.) 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
furfuryl  alcohol  fi-om  the  PRC  to  the 
United  States  by  Sinochem  Shandong 
and  Qingdao  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  (USP)  to  the  foreign  market  value 
(FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

United  States  price  was  calculated  on 
the  basis  of  purchase  price,  as  described 
in  the  preliminary  determination,  in 
accordance  wth  section  772(b)  of  the 
Act.  Pursuant  to  findings  at  verification, 
we  made  minor  adjustments  to  foreign 
inland  freight,  sales  quantities  and  the 
date  of  payment  for  certain  sales 
reported  by  Sinochem  Shandong.  We 
also  made  an  adjustment  for  Sinochem 


Shandong's  iso-tanfcer  rental  expense 
[see  Comment  11).  In  the  case  of 
Qingdao,  we  adjusted  its  reported 
amounts  for  ocean  freight.  [See 
calculation  memorandum,  attached  to 
the  Department's  concurrence 
memorandum  of  May  1, 1995). 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  FMV  based  on 
the  factors  of  production  reported  by  the 
factories  in  the  PRC  which  produced  the 
subject  merchandise  for  the  two 
participating  exporters.  We  calculated 
FMV  for  this  final  determination  as 
discussed  in  the  preliminary 
determination,  making  adjustments  for 
s})ecific  verification  findings  and  certain 
revisions  to  surrogate  values,  discussed 
below  [see,  also,  ^icuiation 
memorandum  attached  to  the 
concurrence  memorandum  of  May  1, 
1995). 

In  our  December  9,  1994.  prefiminary 
determination,  we  had  valued 
individually  the  energy  inputs  used  to 
produce  the  subject  merchandise.  We 
subsequently  received  additional 
information  from  the  U.S.  Embassy  in 
Jakarta  indicating  that  energy  costs  and 
indirect  labor  were  included  in  the 
factory  overhead  rate  used  in  our  margin 
calculations  [see  memorandum  to  the 
file,  dated  March  23,  1995).  Therefore, 
to  avoid  double-couniing  costs,  we  no 
longer  have  applied  individual  values 
for  energy  inputs  in  the  final 
determination. 

The  Indonesian  labor  rates  used  in 
our  preliminary  determination  were 
those  that  the  Department  had  reUed 
upon  in  the  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Disposable  Pocket  Lighters  from  the 
PRC,  59  FR  64191.  December  13, 1994 
[Lighters).  In  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Disposable  Pocket  Lighters  from  th  e 
PRC,  signed  on  April  27,  1995  [Lifters 
Final),  the  Department  found  that  these 
labor  rates  were  not  appropriate  for 
valuing  labor  factors.  Therefore,  for  the 
Lighters  Final,  the  Department  relied  on 
updated  labor  figures  for  skilled  and 
unskilled  labor  obtained  from  Doing 
Business  in  Indonesia  (1991)  and  the 
International  Labor  Office's  1994 
Special  Supplement  to  the  Bulletin  of 
Labor  Statistics.  We  have  adopted  the 
revised  labor  rates  for  this  investigation 
as  well. 

Additionally,  we  revised  the  surrogate 
values  for  the  material  inputs  of  sulfuric 
acid  and  ammonia  water  because  we 
determined  that  the  1.993  Indonesian 
import  values  used  in  the  preliminary 
determination  were  inappropriate.  (For 
the  details  of  our  analysis  of  these 
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values,  see  the  calculation 
memorandum  attached  to  the 
concurrence  memorandum  of  May  1, 
1995).  Since  the  Indonesian  import 
values  for  both  sulfuric  acid  and 
ammonia  water  were  found  to  be 
inappropriate,  we  based  our 
calculations  on  the  export  values 
derived  from  the  Indonesian  Foreign 
Trade  Statistical  Bulletin— Exports. 
November  1993. 

For  the  primary  material  input, 
furfuryl.  we  continued  to  rely  on  the 
Indonesian  selling  price  supplied  by  the 
U.S.  Embassy  in  Jakarta  because  it  was 
the  information  on  the  record  most 
contemporaneous  to  the  POI.  We 
applied  this  value  to  furfuryl  that  was 
purchased  and  used  in  the  production 
of  furfuryl  alcohol.  For  those  factories 
that  also  produced  their  own  furfuryl, 
we  constructed  a  surrogate  value  from 
veriBed  factor  data  for  this  input.  This 
surrogate  value  was  then  applied  to  the 
amount  of  self-produced  furfuryl  used 
to  make  furfuryl  alcohol  during  the  POI 
(see  Comment  4). 

China-Wide  Rate 

The  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  (MOFTEC)  and 
the  China  Chamber  of  Metals,  Minerals 
&  Chemical  Importers  &  Exporters 
identiHed  what  we  believe  to  be  the 
only  two  PRC  exporters  of  furfuryl 
alcohol  to  the  United  States  during  the 
POI.  Both  have  responded  in  this 
investigation.  We  compared  the 
respondents'  sales  data  with  U.S.  import 
statistics  for  the  period  of  investigation 
and  found  no  inconsistencies. 
Accordingly,  we  have  based  the  China- 
wide  rate  on  the  weighted-average  of  the 
margins  caltulated  in  this  proceeding. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  all  the  information 
relied  upon  for  this  final  determination. 

Interested  Party  Comments 

Comment  1 :  Separate  Rates  Eligibility 

The  respondents  contend  that  the 
Department  should  uphold  its 
preliminary  determination  and  issue 
separate  rates  to  both  Qingdao  and 
Sinochem  Shandong.  They  argue  that 
the  information  on  the  record,  as 
verified  by  the  Department,  supports 
their  claims  regarding  the  lack  of  central 
government  ownership  and  the  absence 
of  de  jure  and  de  facto  governmental 
control.  Therefore,  respondents  assert, 
they  are  eligible  for  receiving  separate, 
calculated  margins  in  the  final 
determination. 

The  petitioner  argues  that  the 
respondents  are  subject  to  significant 


control  by  the  PRC  government  and  are, 
thus,  ineligible  to  receive  separate  rates 
in  the  final  determination.  According  to 
the  petitioner,  governmental  control  is 
evidenced  by  several  factors  that  apply 
both  generally  and  selectively  to  the 
respondents  in  this  investigation. 

First,  the  petitioner  argues  that  the 
1988  Law  provides  an  example  of  d* 
jure  control  by  the  central  government. 
Petitioner  points  to  chapter  VI.  article 
55.  of  the  1988  Law.  which  states  that 
the  PRC  government  has  the  authority  to 
"issue  mandatory  plans"  to  enterprises. 

Second,  the  petitioner  makes 
reference  to  a  1994  World  Bank  report, 
"China  Foreign  Trade  Reform,"  that  was 
cited  with  approval  in  the  Department's 
determination  in  Coumarin.  This  report 
states  that  the  foreign  contract  system  in 
the  PRC  has  "the  effect  of  holding  local 
authorities  and  FTCs  [foreign  trade 
companies]  to  what  are  in  effect 
mandatory  export  targets." 

Third,  the  petitioner  refers  to  the  1992 
Export  Provisions  which  indicate  that 
furfuryl  alcohol  is  subject  to  quotas  on 
exports  to  Japan  and  the  European 
Conununity  (EC).  According  to  the 
petitioner,  the  imposition  of  these 
export  quotas  had  an  indirect  effect  on 
exports  of  furfuryl  alcohol  to  the  U.S. 
market. 

Fourth,  the  petitioner  contends  that 
the  Department  has  determined  that  if  a 
product  is  included  on  the  1992  Export 
Provisions  list,  then  it  is  subject  to 
mandatory  plans  and  export  targets  (see 
Coumarin). 

Focusing  specifically  on  Sinochem 
Shandong,  the  petitioner  alleges  that 
this  exporter  is  a  subsidiary  of  the 
national  trading  company,  China 
National  Chemicals  Import  and  Export 
Corporation  (commonly  known  as 
Sinochem  Import  &  Export  Corporation) 
which,  in  turn,  is  under  the  control  of 
the  State  Coimcil.  The  petitioner  argues 
that  the  linkage  between  these  entities  is 
established  by  (a)  the  1994  company 
catalog  of  Sinochem  Shandong,  and  (b) 
the  1992  "Directory  of  Chinese 
Enterprises  for  Foreign  Economic 
Relations  and  Trade"  which  suggests 
that  Sinochem  Shandong  is  under  the 
control  of  the  State  Council. 

In  response,  Qingdao  and  Sinochem 
Shandong  assert  that  the  provisions  of 
the  1988  Law  concerning  mandatory 
plans  are  not  applicable  to  the  furfuryl 
alcohol  industry.  Furthermore,  the  1992 
Regulations,  indicate  that  the 
responsibility  for  managing  enterprises 
"owned  by  all  of  the  people"  is  with  the 
enterprises  themselves  and  not  with  the 
government. 

On  the  subject  of  furfuryl  alcohol 
export  quotas,  the  respondents  agree 
with  the  Department's  preliminarj' 


determination  that  such  quotas  are  not 
applicable  to  PRC  experts  to  the  United 
States.  According  to  the  respondents, 
any  suggestion  that  the  quotas  on 
exports  to  the  EC  and  Japan  might  have 
had  some  distortive  effect  on  pricing  of 
furfuryl  alcohol  exports  to  the  United 
States  is  "pure  speculation." 

Regarding  the  specific  allegation 
against  Sinochem  Shandong,  that 
company  states  that  the  national  trading 
company  was  dismantled  during  the 
1992  decentralization  and  its  former 
branches  made  independent.  It  notes, 
moreover,  that  the  Department  had 
granted  Sinochem  Shandong  a  separate 
rate  in  past  investigations. 

DOC  Position 

We  disagree  with  the  petitioner. 
Regarding  petitioner's  argument  that  the 
1988  Law  allows  for  the  imposition  of 
mandatory  plans,  we  note  that  (1)  the 
1992  Regulations,  which  further 
devolved  control  from  the  government 
to  the  enterprises,  provides  that 
"enterprises  have  the  right  to  reject 
mandatory  plan  targets"  (Article  VIII). 
and  (2)  we  confirmed  at  verification  that 
these  exporters  (a)  establish  their  own 
export  prices;  (b)  negotiate  their  own 
sales  without  guidance  from  any 
government  entities;  (c)  select  their  own 
management  without  interference  from 
any  government  entities;  and  d)  retain 
the  proceeds  firom  the  sales  of  the 
subject  merchandise. 

Regarding  the  petitioner's  argument 
about  the  1992  Export  Provisions,  we 
recognize  that  furfuryl  alcohol  was 
included  on  the  list  of  commodities  that 
were  subject  to  export  quotas.  However, 
as  stated  in  the  preliminary 
determination,  these  quotas  were 
confined  to  exports  to  Japan  and  the 
countries  of  the  European  Community 
and  were  not  applicable  to  PRC  exports 
to  the  United  States.  Petitioner  did  not 
offer  any  explanation  as  to  how  the 
quotas  on  exports  to  the  EC  countries 
and  Japan  might  have  affected  the^ 
pricing  of  the  PRC  sales  of  furfuryl- 
alcohol  to  the  United  States.  Moreover, 
furfuryl  alcohol  is  not  included  in  the 
more  recent  1994  Quota  Measure. 

With  regard  to  the  specific  allegation 
concerning  Sinochem  Shandong,  the 
Department  found  Sinochem  Shandong 
eligible  for  a  separate  rate,  on  a  de  jure 
basis,  on  the  ground  that  the  national 
trading  company  was  dismantled  and  its 
former  branches  became  independent 
(see  Sparklers  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Sulfur 
Dyes  From  the  People's  Republic  of 
China.  58  FR  7537-38  (February  8. 
1993).  The  1992  "Directory  of  Chinese 
Enterprises  for  Foreign  Economic 
Relations  and  Trade"  referenced  by  the 
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petitioner  is  outdated;  the  Sinochem 
national  trading  company  was 
dismantled  after  the  directory  was 
compiled.  As  stated  in  the  "Separate 
Rates"  section  of  this  notice,  we 
therefore  find  that  the  administrative 
record  in  this  investigation  supports  a 
final  determination  that  there  is  the  de 
jure  and  de  facto  absence  of 
goverrunental  control  over  the  export 
activities  of  both  respondents. 
Consequently,  we  find  that  these 
exporters  have  met  the  criteria  for 
application  of  separate  rates. 

Comment  2:  Assigning  Separate  Rates 
for  Different  Suppliers 

The  respondents  urge  the  Department 
to  determine  separate  rates  for  each 
manufacturing  respondent  and  to 
establish  dual  rates  for  trading 
companies  sourcing  from  two 
manufacturers.  In  support  of  this 
request,  the  respondents  cite  to  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cased  Pencils 
from  the  PRC.  59  FR  55625  (November 
8. 1994)  (Pencils). 

The  petitioner  argues  that 
respondents'  reliance  on  Pencils  is 
misplaced,  noting  that  the  Department 
established  factory-specific  rates  in  that 
case  to  prevent  investigated  producer/ 
exporter  combinations  with  no  dumping 
margin  from  becoming  conduits  for 
merchandise  produced  by  producers 
that  had  been  found  to  have  positive 
dumping  margins.  Accordingly,  the 
petitioner  urges  that  respondents' 
request  be  rejected. 

DOC  Position 

We  agree  with  the  petitioner.  The 
Department's  practice  is  to  apply 
separate  rates  only  to  those  exporters  of 
the  subject  merchandise  who  responded 
to  the  Department's  questionnaire, 
whose  responses  were  verified  on  this 
issue,  and  who  satisfy  the  criteria  of  our 
separate  rates  test.  For  those  exporters 
that  have  multiple  suppliers,  margins 
are  based  on  weighted-average  FMVs 
(see.  Coumarin,  59  FR  66895.  66899). 

In  Pencils,  the  Department  found  no 
dumping  margin  for  one  exporter  based 
upon  the  factors  of  production  provided 
by  the  suppfiers  of  that  exporter.  The 
Ciepartment  determined  that,  for 
purposes  of  exclusion  from  the  order, 
the  exclusion  applied  only  to  the 
exporter's  sales  of  merchandise 
produced  by  those  suppUers.  If  the 
exporter  sold  merchandise  produced  by 
other  supphers.  that  merchandise  would 
be  subject  to  the  order  at  the  "China- 
wide"  rate.  The  Department  assigned  a 
margin  based  on  the  weighted-average 
FMV  of  all  suppliers  to  other  exporters 
that  did  not  quahfy  for  exclusion.  In  this 


investigation,  because  none  of  the 
exporter-supplier  combinations  are 
without  a  dumping  margin,  the 
Department  assigned  each  exporter  a 
rate  based  on  the  respective  weight- 
average  FMV  of  the  exporter/producer 
combinations. 

Comment  3:  Market-Oriented  Treatment 
for  Certain  Inputs 

At  the  preliminary  determination, 
respondents  requested  market-oriented- 
industry  (MOI)  treatment  and  the  use  of 
domestic  PRC  prices  for  major  inputs  in 
the  production  of  furfuryl  alcohol 
(furfuryl  and  its  primary  material  input, 
corn  cobs).  The  Department  rejected 
respondents'  claim.  In  its  subsequent 
briefs,  the  respondents  argued  that  MOI 
treatment  and  the  use  of  domestic  PRC 
prices  was  appropriate  for  the  furfuryl 
alcohol  itself. 

The  petitioner  cites  the  Final 
Determination  of  Less  Than  Fair  Value: 
Sulfanilic  Acid  from  the  PRC,  57  FR 
29705  Quly  6, 1992)  (Sulfanilic  Acid), 
for  the  proposition  that  the  MOI  test  is 
not  and  should  not  be  applied  on  an 
input-by-input  basis. 

DOC  Position 

The  Department's  practice  with  MOI 
claims  has  been  to  require  the 
respondents  to  show  that  the  subject 
merchandise  is  produced  within  an 
MOI.  Showing  that  a  respondent 
purchases  one  input  at  a  market- 
determined  price  (which  we  have  not 
concluded  in  this  investigation)  is 
relevant  but,  alone,  not  sufficient  to  find 
an  MOI  for  the  subject  merchandise 
(Sulfanilic  Acid,  57  FR  29705). 
Respondents  failed  to  show  that  the 
other  inputs  were  available  at  market- 
determined  prices.  Accordingly, 
respondents  have  not  demonstrated 
eligibility  for  MOI  treatment  and,  in 
accordance  with  the  statute,  we  must 
determine  FMV  on  the  basis  of  surrogate 
market  economy  values  for  inputs 
produced  or  purchased  within  the  PRC. 

Comment  4:  Constructed  Surrogate 
Value  for  All  Furfuryl 

The  respondents  urge  the  Department 
to  use  the  reported  factors  of  production 
to  value  both  self-produced  and 
purchased  furfuryl  during  the  POI.  They 
argue  that,  according  to  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(1988  Act),  the  Department's  first 
preference  in  determining  FMV  in  an 
NME  investigation  is  the  calculation  of 
the  value  of  factors  of  production.  Since 
the  Department  has  verified  the  factors 
of  production  in  the  PRC.  using  the 
actual  factor  inputs  and  surrogate  values 
for  those  inputs  is  the  most  accurate 
way  to  value  furfuryl.  The  respondents 
assert  that,  at  a  minimum,  the  factors  of 


production  of  furfuryl  should  be  used  to 
value  both  the  furfuryl  produced  and 
the  furfuryl  purchased  for  the  producers 
that  did  both  during  the  POI. 

The  petitioner  contends  that  the 
respondents'  reference  to  the  change  to 
using  factor  inputs  and  surrogate  values 
for  NME  investigations  in  the  1988  Act 
is  both  factually  and  legally  incorrect. 
To  support  its  assertion,  the  petitioner 
states:  (1)  The  Department  has  not 
constructed  a  surrogate  value  for 
furfuryl  produced  in  the  PRC  as  claimed 
by  the  respondents — the  factors  of 
production  for  furfuryl.  based  on  the 
few  responding  producers  in  this 
investigation,  are  not  necessarily 
applicable  to  all  furfuryl  producers  in 
the  PRC;  (2)  the  1988  Act  requires 
merely  that  the  Department  value  in  a 
surrogate  country  input  factors  of 
production  of  the  subject  merchandise; 
and  (3)  no  statutory  support  exists  for 
applying  one  NME  producer's  factors  of 
production  to  another  NME 
manufacturer's  product. 

DOC  Position 

We  agree  with  the  petitioner  that  the 
1988  Act  does  not  support  the 
respondents'  proposal.  In  accordance 
with  the  statute's  direction  to  measure 
and  value  "the  factors  of  production 
utilized  in  the  production  of  the 
merchandise."  we  valued  the  inputs  for 
furfuryl  for  the  factories  producing 
'  furfuryl.  For  those  factories  that 
purchased  furfuryl  for  their  production 
of  furfuryl  alcohol,  we  continued  to 
treat  the  purchased  furfuryl  as  the  input 
to  be  valued  on  the  basis  of  a  surrogate. 

Comment  5:  Corn  Cob  Value 

The  petitioner  argues  that  com  cobs, 
a  primary  direct  materia]  of  furfural 
and,  therefore,  furfuryl  alcohol,  should 
be  assigned  a  value  based  on  a  price  in 
one  of  the  surrogate  countries.  In  the 
preliminary  determination  the 
Department,  based  on  information 
provided  in  a  cable  from  the  U.S. 
Embassy  in  Indonesia,  treated  com  cobs 
as  an  agricultural  waste  product  and 
only  assigned  com  cobs  the  costs 
applicable  to  transporting  com  cobs  to 
the  factory.  The  petitioner  contends  that 
it  is  inapposite  to  treat  com  cobs  as 
agricultural  waste  because  the 
respondents  have  to  pay  for  com  cobs. 
If  a  price  for  com  cobs  is  unavailable  in 
Indonesia,  the  petitioner  urges  the 
Department  to  use  a  price  from  another 
surrogate  country. 

The  respondents  argue  that  if  furfuryl 
production  is  based  on  the  use  of  market 
factors,  including  corn  cobs,  then  home 
market  prices  should  be  used  for  these 
factors.  If,  however,  the  Department 
continues  to  value  furfuryl  production 
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using  the  factor  methodology,  the 
respondents  contend  that  com  cobs 
should  be  valued  at  bidonesian  prices, 
as  established  in  the  preHminan' 
determination. 

DOCPoution 

We  agree  with  the  petitioner  that  com 
cobs  should  be  assigned  a  value  based 
on  a  price  in  one  of  the  surrogate 
countries.  However,  we  disagree  with 
the  petitioner  that  It  is  inapposite  to 
treat  com  cobs  as  agricultural  waste 
because  the  respondents  pay  for  com 
cobs.  In  this  investigation,  we  obtained 
information  relating  to  the  value  of  com 
cobs  in  the  surrogate  coimtry.  Indonesia 
In  Indonesia,  com  cobs  are  treated  as 
agricultural  waste  and  have  no 
commercial  value.  Inasmuch  as  we 
valued  these  com  cobs  on  the  basis  of 
our  surrogate  country  methodology,  the 
surrogate  value  is  appropriate. 

Comment  6:  Inappropriate  Import  Value 
for  Furfuryl 

The  petitioner  contends  that  the 
Deptirtment  should  rely  on  publicly 
available  information  from  1992 
Indonesian  import  statistics  rather  than 
a  price  quote  received  from  a  factory  in 
Indonesia  to  value  furfuryl. 

DOC  Position 

As  in  the  preliminary  determination, 
we  used  the  respective  factors  of 
production  in  our  calculation  of  FMV 
for  the  furfuryl  that  was  produced  by 
the  respondents;  however,  for  the 
furfuryl  that  was  purchased,  we  based 
the  value  on  cable  information  received 
from  the  U.S.  Embassy  in  Indonesia.  As 
stated  in  the  calculation  memorandum 
attached  to  the  concurrence 
memorandum,  dated  December  9.  1994. 
the  1992  value  that  the  petitioner  is 
referring  to  is  pubUcly  available,  but  it 
is  less  contemporaneous  with  the  POI 
than  the  cable  information,  and 
therefore,  was  rejected. 

Comment  7:  Zhucbeng's  Claimed  By- 
product Credit 

The  petitioner  urges  the  Department 
to  reject  Shandong  Zhucheng  Chemical 
Company  Limited's  (Zhucheng)  claimed 
by-product  credit  for  a  factor  of 
production  because  the  information  was 
submitted  during  verification  and, 
therefore,  constitutes  an  untimely 
submission  of  data. 

The  respondents  argue  that  the  record 
in  this  investigation  indicates  that  the 
petitioner  improperly  characterized 
Zhucheng's  claimed  credit  as  untimely. 
Zhucheng  indicates  that  it  had  reported 
the  credit  in  its  original  response  to 
Section  D  of  the  Department's 
questiciisaire.  While  the  respondents 


acknowledge  that  they  provided  a 
correction  and  calculation  worksheet  on 
this  topic  at  verification,  they  argue  that 
the  docimientation  is  fully  in  line  with 
that  which  the  Department  normally 
accepts  or  requires  at  verification. 
Accordingly,  the  respondents  request 
that  the  Department  use  the  verified 
credit  information  in  the  final  margin 
calculations. 

DOC  Position 

While  we  agree  with  the  respondents 
that  this  information  was  not  untimely, 
we  did  not  include  this  credit  in  our 
final  margin  calculations  because,  as 
noted  in  our  verification  repKJrt, 
Zhucheng  was  unable  to  provide 
documentation  to  support  its  worksheet 
calculations  for  the  credit  amount  of  the 
factor.  (For  a  further  discussion  of  this 
issue,  see  our  calculation  memorandum 
attached  to  the  May  1.  1995. 
concurrence  memorandum  and 
Zhucheng's  verification  report  at  page 
17.  dated  March  22. 1995). 

Comment  8.  Zhucheng's  Understated 
Usage  of  Com  Cobs 

The  petitioner  argues  that  the 
Department's  verification  revealed  that 
Zhucheng  underreported  its 
consumption  of  com  cobs,  and  that  the 
Department  should  base  its  final  margin 
calculations  on  the  verified  amounts. 

According  to  the  respondents,  the 
petitioner  has  mischaracterized  the 
Department's  verification  findings.  The 
respondents  suggest  that  the 
understatement  was  related  to 
impurities,  not  com  cobs.  The 
respondents  also  suggest  that  Zhucheng 
quite  properly  reported  com  cob 
consumption,  not  the  consumption  of 
both  the  factor  com  cobs  and  ^e 
impurities.  However,  the  respondents 
view  petitioner's  argument  as  irrelevant 
because  com  cobs  are  considered  an 
agricultural  waste  in  the  surrogate, 
Indonesia. 

DOC  Position 

We  agree  with  the  petitioner  that 
Zhucheng  underreported  its 
consumption  of  com  cobs.  Our 
questionnaire  requests  respondents  to 
report  the  gross,  not  net,  amount  of 
materials  consumed  in  the  production 
of  the  subject  merchandise.  Therefore, 
we  have  increased  Zhucheng's 
consumption  of  this  input,  as  verified. 
Inasmuch  as  the  surrogate  information 
in  Indonesia  assigns  no  monetary  value 
to  com  cobs,  this  increase  in 
consumption  will  have  an  affect  only  on 
the  expenses  to  transput  the  com  cobs 
to  the  furfurj'l  alcohol  factory. 


Comment  9:  Zhucheng's  Reallocation  of 
Labor  Hours 

The  petitioner  contends  that  the 
Department  should  reject  Zhucheng's 
reallocation  of  labor  hours  presented  at 
verification  because  the  information  is 
both  imtimely  and  without  merit. 

According  to  the  respondents,  the 
petitioner  has  misinterpreted  the  record 
in  arguing  that  Zhucheng  submitted 
new  data  on  labor  hours  in  the  middle 
of  verification.  The  respondents 
emphasize  that  Zhucheng  had  reported 
labor  hours  in  its  original  questionnaire 
responses  to  the  Depcirtment.  At 
verification,  the  respondents  contend 
that  the  Department  was  able  to  review 
Zhucheng's  records  on  labor  and  assess 
the  proper  division  of  direct,  indirect 
and  unrelated  labor.  Inasmuch  as 
Zhucheng's  reallocation  verified 
without  discrepancy,  the  respondents 
request  that  the  Department  include  its 
verification  findings  on  labor  in  its  final 
margin  calculations. 

DOC  Position 

We  agree  with  the  respondents.  As 
noted  in  our  verification  report, 
Zhucheng  had  overstated  the  amount  of 
labor  used  for  producing  the  input 
furfuryl  because  the  reported  amounts 
included  both  Indirect  and  unrelated 
labor.  Since  our  surrogate  value  for 
factory  overhead  includes  indirect  labor 
and  it  is  the  Department's  practice  to 
only  include  the  production  labor 
related  to  the  subject  merchandise,  we 
have  revised  our  final  calculations  on 
labor  to  avoid  double  counting  indirect 
labor. 

Comment  10:  Zhucheng's  Self-Produced 
Input.  Hydrogen 

Zhucheng  requests  that  the 
Department  revise  its  valuation  of 
hydrogen  for  the  final  determination  by 
not  valuing  it  separately.  The  company 
argues  that  the  costs  associated  with  the 
manufacture  of  this  input  are  included 
in  die  surrogate  value  for  factory 
overhead  and  that  the  Department's 
separate  valuation  of  this  input 
constitutes  double  counting. 

The  petitioner  argues  that  the 
Department  should  reject  Zhucheng's 
attempt  to  disregard  hydrogen  as  a 
direct  material  and  assign  a  factor  value 
to  the  process  used  to  produce  this 
input.  Moreover,  inasmuch  as  the 
respondent  failed  to  report  usage  rates 
for  this  process,  the  petitioner  urges  that 
the  Department  assign  a  value  based 
upon  the  best  information  other\vise 
available. 

DOC  Position 

We  confirmed  that  the  process 
necessary  to  produce  hydrogen  is 
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accounted  for  in  the  surrogate  value  for 
factory  overhead  and  that  to  value  the 
company's  input  separately  would 
involve  double  counting.  "Therefore,  we 
have  not  assigned  a  separate  value  to 
hydrogen  in  our  calculations  for  the 
final  determination.  (For  a  further 
discussion  of  this  issue,  see  our 
calculation  memorandum  attached  to 
the  concurrence  memorandum  of  May  1, 
1995). 

Comment  11:  Iso-Tanker  Rental 
Expense 

The  petitioner  asserts  that,  in 
computing  movement  expenses,  the 
Department  should  include  a  rental 
expense  for  iso-tankers  used  by 
Sinochem  Shandong  because  the 
Department  verified  that  these  expenses 
were  incurred.  The  petitioner  argues 
that  if  is  appropriate  to  rely  on  the 
public  information  provided  in  the 
petition  for  the  valuation  of  these 
expenses  in  the  final  margin 
calculations. 

DOC  Position 

We  agree  with  the  petitioner  that 
Sinochem  Shandong  incurred  a  rental 
expense  for  transporting  the  subject 
merchandise  in  iso-tanker  tmcks  during 
the  POI.  Given  that  we  were  unable  to 
obtain  any  publicly  available  data,  or 
other  information,  regarding  this 
expense  in  any  of  our  surrogate 
countries,  we  relied  on  the  publicly 
available  information  in  the  petition  for 
the  rental  of  iso-tanker  trucks  from 
Thailand  for  shipments  to  the  United 
States  to  derive  a  MT  per  kilometer  cost. 
We  applied  this  figure  to  the  distance 
between  the  factory  and  the  port  for 
each  PRC  supplier  of  Sinochem 
Shandong. 

Comment  12-  BIA  for  Sinochem 
Shandong 

The  petitioner  argues  that  the 
Department  should  use  BIA  to  calculate 
a  margin  for  Sinochem  Shandong 
because  it  failed  to  furnish  a  complete 
list  of  suppliers  that  provided  the 
furfuryl  alcohol  it  sold  to  the  United 
States  during  the  POI.  The  petitioner 
states  that  the  reported  suppliers  did  not 
deliver  furfuryl  alcohol  from  a  total  of 
five  invoices  in  time  for  one  of 
Sinochem  Shandong's  shipments. 
Accordingly,  the  petitioner  asserts  that 
Sinochem  Shandong  must  have 
purchased  the  furfuryl  alcohol 
elsewhere,  and  has  failed  to  disclose 
that  supplier  to  the  Department. 

The  respondents  contend  that  the 
petitioner's  allegation  regarding 
Sinochem  Shandong's  sourcing  is 
unfounded.  The  respondents  argue  that 
the  integrity  of  Sinochem  Shandong  and 


its  suppliers  are  demonstrated  m  the 
Department's  verification  reports  and, 
therefore,  there  is  no  reason  to  use  BIA. 
To  support  their  argument,  the 
respondents  cite  to  the  Department's 
verification  reports. 

DOC  Position 

We  agree  with  the  respondents  that 
the  sales  reported  by  Sinochem 
Shandong  and  by  its  suppliers  did,  in 
fact,  correspond,  and  that  the 
discrepancy  was  only  a  result  of 
differences  in  the  bookkeeping  practices 
of  these  different  entities.  For  these 
reasons,  we  relied  on  Sinochem 
Shandong's  verified  data  and  did  not 
resort  to  using  BIA  to  calculate  its 
margin. 

Comment  13:  Additional  Movement 
Expenses  for  Qingdao 

The  petitioner  asserts  that  the 
Department  should  deduct  from  the 
USP  the  additional  expenses  incurred 
for  the  movement  of  Qingdao's  furfuryl 
alcohol  ft-om  the  point  of  shipment  to 
the  point  of  deliver}'.  At  verification, 
Qingdao  indicated  that  it  received 
partial  payment  for  certain  invoices  and 
that  the  difference  between  the  invoiced 
amounts  and  the  actual  payments 
represents  movement  expenses.  The 
petitioner  argues  that  these  movement 
expenses  must  be  accounted  for  in  the 
Department's  calculations. 

The  respondents  indicate  that  the 
record  demonstrates  that  these 
additional  charges  are  not  those  of 
Qingdao  and  that  this  was  affirmed  at 
verification.  Accordingly,  it  would  be 
inappropriate  to  charge  these  additional 
movement  expenses  to  Qingdao. 

DOC  Position 

We  agree  with  the  respondents.  The 
Department  verified  that  only  partial 
payments  for  three  U.S.  sales  had  been 
forwarded  by  the  customer  to  Qingdao 
because  of  a  dispute  over  shipping 
charges  between  the  shipper  and 
Qingdao's  customer.  Both  Qingdao  and 
its  customer  acknowledge  that  those 
charges  are  not  the  responsibility  of 
Qingdao.  The  customer  stated  that  it 
will  complete  payment  to  Qingdao  as 
soon  as  the  issue  with  the  shipper  is 
resolved  (see  Qingdao  verification 
report,  dated  March  20,  1995). 
Accordingly,  the  Department  is  satisfied 
that  a  third  party,  not  Qingdao,  is  liable 
for  the  additional  movement  expenses. 

Comment  14:  Ministerial  Error  on 
Packing 

The  respondents  state  that  the 
Department  should  correct  the 
multiplication  errors  made  in 
calculating  packing  expenses  in  the 


preliminary  determination.  Specifically, 
they  state  that  for  the  producers  Zibo 
Gaintact  Chemical  Company  Limited 
and  Zhucheng,  the  Department 
incorrectly  multiplied  the  dmm  cost  per 
metric  ton  by  the  number  of  drums  in 
a  metric  ton.  In  addition,  the 
respondents  state  that  with  respect  to 
the  producers  Linzi  Organic  Chemicals 
Co.  Ltd.  and  Zibo.  the  Department 
confirmed  that  shipment  of  products  by 
Sinochem  Shandong  was  by  iso-tanker 
Accordingly,  the  respondents  assert  thai 
packing  material  costs  for  these 
shipments  should  be  zero. 

The  petitioner  notes  that  although  the 
Department's  preliminary'  calculation 
has  a  mathematical  error,  it  is  not  the 
error  alleged  by  the  respondent.  In  fact, 
the  petitioner  postulates  that  the 
packing  figures  used  in  the  preliminary 
determination  were  partially  correct. 
The  petitioner  makes  the  assumption 
that  the  Department  charged  all  sales  of 
furfuryl  alcohol  with  packing  cost  to 
account  for  the  packing  that  would  Ix' 
needed  for  the  purchased  furfur}  1. 
Therefore,  the  petitioner  states  that  .ill 
sales  should  include  packing  cost,  ;in<l 
that  the  drum  sales  should  have  pai.king 
cost  included  twice. 

DOC  Position 

We  agree  with  the  respondents,  i  Im-m; 
were  ministerial  errors  and  have  brni 
corrected  (see  calculation  niemoramiuin 
attached  to  the  concurrent. o 
memorandum,  dated  May  1,  1995). 

Comment  15:  Labor  Ratt^s 

The  respondents  state  that,  in  ihi- 
preliminary  determination,  the 
Department  used  imrealisticallv  hij.-!) 
labor  rates  for  both  skilled  and  unskilled 
labor,  and  such  rates  did  not  accunitrly 
reflect  the  actual  wage  ratos  in 
Indonesia. 

The  petitioner  argues  that  the 
Department  should  continue  to  rely  on 
the  U.S.  Department  of  Labor  statistics 
for  Indonesian  labor  that  were  used  in 
the  preliminary  determination. 

DOC  Position 

We  agree  with  the  respondents  Tin- 
labor  rates  used  in  the  prnliminary  uml 
final  determinations  are  discussed 
above  in  the  section  on  Foreign  Market 
Value 

Comment  16.  Indirect  Labor  &  Enrriiv 

The  respondents  state  that,  based  on 
the  March  23.  1995.  memorandum  to 
the  file,  the  calculations  for  all  throe 
manufacturers  should  be  corrected  to 
eliminate  indirect  labor,  coal,  stea.Mi 
and  electricity  because  the 
memorandum  states  that  the  costs  i 
indirect  labor  and  energy  are  inclin.' 
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in  the  Indonesian  surrogate  value  for 
factory  overhead. 

The  petitioner  urges  the  Department 
not  to  eliminate  indirect  labor  and 
energy,  and  instead  use  a  surrogate 
valuation  based  on  a  percentage  of 
direct  materials,  all  labor  and  energy 
costs.  In  anv  event,  the  petitioner  states 
that  the  Department  should  not  ignore 
the  respondent's  energy  costs. 

I>j(:  Po&ition 

We  agree  with  the  respondents.  Based 
on  the  Dejjartment's  surrogate  value 
methodology.  Indonesia  is  our  preferred 
surrogate,  and  since  the  factor\' 
overhead  percentage  for  Indonesia 
includes  the  above-mentioned  items,  we 
have  not  separately  valued  those  items 
in  our  calculations  for  the  Rnal 
determination. 

Comment  1 7  Salt 

The  respondents  state  that  the 
Department  verified  that  salt,  not  the 
originally  reported  factor,  was  used  by 
two  of  the  factories.  To  value  this  factor, 
the  respondents  suggest  using  either  the 
Indonesian  price,  if  available,  or  the 
U.S.  price.  Alternatively,  the 
respondents  state  that  the  Department 
should  consider  disregarding  the  cost  of 
.salt  altogether  b(K:ause  it  was  not  used 
in  the  production  process.  They  point  to 
the  verification  report  for  one  of  the 
factories,  wherein  salt  was^  referred  to  as 
a  low  cost  consumable"  used  for 
•equipment  maintenance. 

Tht'  petitioner  argues  that  the 
Department's  calculations  of  surrogate 
values  in  the  preliminary-  determination 
were  correct  and  should  not  be  changed. 

[}•  i(.  Position 

We  agree  with  both  parties,  in  part. 
For  the  factory  that  treats  salt  as  a  "low 
fost  consumable."  we  have  treated  these 
costs  as  part  of  factory  overhead  and 
have  not  valued  them  separately  as  a 
factor  of  production.  For  the  other 
factory,  there  is  no  evidenct;  concerning 
how  salt  was  used  in  the  prtnluction 
prtK;ess  or  what  kind  of  salt  was  used 
Therefore,  we  have  treated  salt  as  a 
factor  of  production,  and  have 
( ontinued  to  use  the  surrogate  value 
that  was  used  in  the  preliminary 
determination. 

Comment  18:  Sul'uh,.  Aiid 

The  respondents  state  that  the 
.-Nurrog.ite  value  used  for  sulfuric  a<:id  in 
the  preliminary  determination  is  either 
erroneous  or  aberrational  and  should  be 
corrected.  They  state  that  a  more    ^ 
realistic  value  for  sulfuric  acid  has  been 
established  in  the  Pencils  investigation, 
where  an  Indian  price  was  used. 


The  petitioner  contends  that  the 
Department  should  follow  the  surrogate 
countr\'  hierarchy  established  in  this 


case;. 


nOC:  Position 


We  agree  with  both  parties,  in  part 
We  agree  with  the  petitioner  that  the 
Department  should  use  the  established 
hierarchy.  Based  on  our  analysis,  we 
also  agree  with  the  respondents  that  a 
more  accurate  value  should  be  used. 
Because  furfuryl  alcohol  is  not        . 
produced  in  India,  we  based  our 
calculations  on  the  export  values 
derived  from  the  November  1993 
Indonesian  Foreign  Trade  Statistical 
Bulletin —  Exports.  Because  this  was  a 
contemporaneous  value,  no  adjustment 
for  inflation  was  needed  (see  calculation 
memorandum  attached  to  the 
concurrence  memorandum,  dated  Mav 
1.1995). 

Comment  19:  Valuation  of  Ammonia 
Water 

The  respondents  state  that  the 
surrogate  value  used  for  ammonia  water 
in  the  preliminary  determination  was 
aberrational  and  should  be  corrected. 
The  respondent  cites  to  the 
Department's  publication  of  an  "Index 
of  Factor  Values  for  Use  in 
Antidumping  Duty  Investigations 
Involving  Products  from  the  People's 
Republic  of  China"  which  lists  a  price 
for  ammonia  water  in  another  approved 
surrogate,  India. 

The  petitioner  alleges  that  the 
respondents  misuse  the  terms 
"erroneous"  and  "aberrational"  and 
completely  disregard  the  Department's 
factor  valuation  hierarchy  The 
petitioner  urges  the  Department  not  to 
change  its  surrogate  value  for  this  factor 

TXX:  Position 

We  agree  with  the  respondents  in 
part.  Based  on  our  analysis,  we 
determined  that  the  surrogate  value 
used  in  the  preliminary  determination 
was  inappropriate.  (For  the  details  of 
our  analysis  of  this  value,  see  the 
calculation  memorandum  attached  to 
the  qoncurrence  memorandiun.  dated 
May  1.  1995.)  Since  the  Ij^donesian 
import  value  for  ammonia  water  was 
found  to  be  inappropriate,  we  baseil  our 
calculations  on  the  export  values 
derived  from  the  November  1993 
Indonesian  Foreign  Trade  Statistical 
Bulletin — Fxports.  Because  this  was  a 
contemporaneous  value,  no  adjustment 
for  inflation  was  needed 

Continuation  of  Suspension  of 
Liquidation 

In  accordant^  vnth  soctions  733(d)(1) 
and  735(c)(4MB)  of  the  Act.  we  are 


diretTting  the  Customs  Service  to 
c:ontinue  to  suspend  liquidation  of  all 
entries  of  furfurvl  alcohol  from  the  PRC, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  I'he  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  irstimated 
amount  by  w  hich  the  FMV  e.xcetuls  the; 
USP  as  shown  below.  These  suspension 
of  liquidation  instructions  will  remain 
in  efftKit  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows; 


Manufacturer 'producer  exporter 


Sinochem  Sttandong 

Qingdao  

China-Wtde  


Wetght- 
ed-Aver 

age 
Margin 
Percent- 
age 


43.54 
50.43 
45.27 


ITC  Notification 

In  accordance  with  s<!Ction  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
<letermination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury,  to  the  industry  in  the 
United  States,  within  45  days.'  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injurv'.  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injiu-y  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  mertiiandise  entered,  or 
withdrawn  from  warehouse,  for 
t:onsumption  on  or  after  the  effective 
<late  of  the  suspension  of  litiuidation 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4) 

Dated  May  1,1995 
Susan  O.  Esscrman, 

/Xmistant  Svcrvtary  for  import 

Admintstralion 

IKR  !)<.(    <IS-11262  Filed  5-5-95.  8:45  .ml 

billiM:  cooe  »%9-os-* 
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EFFEC-nVE  DATE:  May  8,  1995. 
FOR  FURTHER  INFORAfUTKM  CONTACT:  John 
Brinkmann  or  Donna  Berg,  Office  of 
Antidumping  Lrivestigations,  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230; 
telephone  (202)  482-5288  or  482-0114, 
respectively 

Final  Detemiination 

We  determine  that  furfur>'l  alcohol 
from  South  Africa  is  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act").  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

Since  the  pjeliminary  determination 
of  sales  at  LTFV  on  December  9,  1994, 
(59  FR  65012,  December  16.  1994),  the 
following  events  have  occurred: 

On  January  25. 1995,  ISL  submitted 
its  response  to  Section  D  of  the 
Department's  questionnaire  which 
requests  information  on  the  COP  and 
constructed  value  (CV).  The  Department 
issued  a  supplemental  cost 
questionnaire  on  January  30,  1995.  ISL 
submitted  its  response  to  this 
supplemental  questionnaire  on  Febniary 
8.  1995.  QO  Chemicals,  Inc.  (the 
petitioner)  submitted  comments 
concerning  the  respondent's  Section  D 
responses  on  February  14.  1995. 

On  Januarj'  17.  1995.  the  respondent 
submitted  relevant  audited  financial 
statements  for  1994.  On  January  20, 
1995,  ISL  and  Harborchem  submitted 
revisions  to  its  U.S.  sales  data. 

The  Department  issued  its  verification 
outline  to  the  respondent  on  January  24, 
1995.  Verifications  of  the  respondent's 
sales  and  cost  questionnaire  responses 
were  conducted  during  the  months  of 
January,  February,  and  March  1995.  The 
Department  issued  reports  concerning 
these  verifications  in  March  1995. 

The  respondent  and  the  petitioner 
submitted  case  briefs  on  March  30. 
1994,  and  rebuttal  briefs  on  April  4, 
1995  At  the  request  of  both  the 
respondent  and  the  petitioner,  we  held 
a  public  hearing  on  April  6,  1995. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  furfurvl  alcohol 
(C4H>OCH20H).  Furftiryl  alcohol  is  a 
primary  alcohol,  and  is  colorless  or  pale 
yellow  in  appearance.  It  is  used  in  the 
manufacture  of  resins  and  as  a  wetting 
agent  and  solvent  for  coating  resins, 
nitrocellulose,  cellulose  acetate,  and 
other  soluble  dyes 


The  product  subject  to  this 
investigation  is  classifiable  under 
subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1,  1993,  through  May  31, 
1994. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Such  or  Similar  Comparisons 

For  purposes  of  the  final 
determination,  we  have  determined  that 
furfuryl  alcohol  constitutes  a  single 
■'such  or  similar"  category  of 
merchandise.  Further,  because  the 
respondent  had  sales  in  the  home 
market  of  merchandise  identical  to  that 
sold  to  the  United  States,  similar 
comparisons  were  not  necessary 

Fair  VaJue  Comparisons 

To  determine  whether  sales  of 
furfur\l  alcohol  from  South  Africa  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  m.arket 
value  (FMV),  as  specified  in  the  "I'nited 
States  Price"  and  "Foreign  Market 
Value'  sections  of  this  notice.  In 
accordance  with  19  CFR  353.58,  we 
made  comparisons  at  the  same  level  of 
trade,  where  possible. 

United  States  Price 

We  have  found  that  ISL  and  its 
exclusive  selling  agent,  Harborchem.  are 
related  parties  pursuant  to  section 
771(13)(A)ofthe  Act  (see  Comment  1 
and  the  concurrence  memorandum, 
dated  May  1,  1995,  on  file  in  Room  B- 
099  of  the  Main  Commerce  Department 
building),  and  that  all  of  ISL's  U.S.  sales 
to  the  first  unrelated  purchaser  took 
place  after  importation  into  the  United 
States.  Therefore,  we  based  USP  on 
exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  the 
Ac-t. 

We  calculated  ESP  based  on  FOB  U.S. 
storage  facility  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  the  following  movement 
charges  in  accordance  with  section 
772(e)  of  tHe  Act:  foreign  loading  on 
ship,  foreign  inland  freight,  ocean 


freight,  marine  insurance,  tank  car 
rental.  U.S.  inland  freight.  U.S.  inland 
insurance.  U.S.  brokerage  and  handling, 
and  U.S.  duty.  We  also  made 
deductions,  where  appropriate,  for 
credit  expenses,  indirect  selling  , 

expenses  incurred  in  South  Africa,  and 
indirect  selling  expenses  incurred  in  the 
United  States,  including  quality  control 
testing,  inventory  carrying  expenses, 
warehousing  expenses,  and  U.S.  storage- 
insurance.  We  also  increased  U.S.  price, 
as  appropriate,  to  account  for  additional 
freight  revenue  [see  Comment  8). 

In  accordance  with  our  standard 
practice,  and  pursuant  to  the  decision  of 
the  U.S.  Court  of  International  Trade  in 
Federal-Mogul  Corp.  v  United  States. 
834  F  Supp.  1391  (CIT  1993),  our 
calculations  include  an  adjustment  to 
U.S.  price  for  the  consumption  tax 
levied  on  comparison  sales  in  South 
Africa.  See  Preliminary-  Antidumpinfi 
Duty  Determination  Color  Negative 
Photographic  Paper  and  Chemical 
Components  from  fapan.  59  FR  16177 
16179  (April  6,  1994),  for  an 
explanation  of  this  methodology 

Cost  of  Production 

As  indicated  in  the  preliminar\' 
determination,  the  Department  initiated 
an  investigation  of  sales  below  the  COP 
in  the  home  market  on  December  9, 
1994.  In  order  to  determine  whether 
home  market  sales  prices  were  below 
COP  within  the  meaning  of  sec-tion 
773(b)  of  the  Act.  we  calculated  COP 
based  on  the  sum  of  the  respondent"s 
cost  of  materials,  fabrication,  general, 
and  packing  expenses,  in  accordance 
with  19  CFR  353.51(c).  We  made  the 
following  adjustments  to  respondent'*, 
reported  COP  data: 

1   We  recalculated  the  cost  of  furfury  I. 
the  primary  material  input  into  F.\, 
used  in  the  production  of  furfuryl 
alcohol  during  the  POI  based  on  ISL's 
normal  first-in  first  out  inventorv 
valuation  method: 

2.  We  removed  selling,  general  and 
administrative  costs  from  the  cost  of 
sales  figure  used  in  the  denominator  of 
the  submitted  general  and 
administrative  rate  calculation; 

3.  We  increased  ISL's  reported 
furfuryl  steam  overhead  expenses  by  tin- 
amount  actual  steam  costs  exceeded 
budgeted  costs;  and 

4.  We  disallowed  ISL's  reduction  oJ 
furfur>'l  production  costs  for  a  certain 
proprietary'  item. 

After  computing  COP,  we  added  the 
sales-specific  VAT  to  the  COP  figure. 
We  compared  product-specific  COP  to 
reported  prices  that  were  net  of 
movement  charges,  direct  and  indirect 
selling  expenses,  and  inclusive  of  VAT 
In  accordance  with  section  773(b)  of  tlii- 
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Act,  we  followed  our  standard 
methodology  to  determine  whether  the 
home  market  sales  of  each  product  were 
made  at  prices  below  their  COP  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  that  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  lime  in  the  normal  course  of 
trade. 

To  satisfy  the  requirement  of  section 
773(b)(1)  that  below-cost  sales  be 
disregarded  only  if  made  in  substantial 
quantities,  we  apply  the  following 
methodology  Where  we  find  that  over 
90  percent  of  a  respondent's  sales  were 
at  prices  above  the  COP,  we  do  not 
disregard  any  below-cost  sales  because 
we  determine  that  a  respondent's  below- 
cost  sales  are  not  made  in  substantial 
quantities.  If  between  ten  and  90 
percent  of  a  respondent's  sales  were  at 
prices  above  the  COP,  we  disregard  only 
the  below-cost  sales  if  made  over  an 
extended  period  of  lime.  Where  we  find 
that  more  than  90  percent  of  a 
respondent's  sales  were  at  prices  below 
the  COP  and  were  sold  over  an  extended 
period  of  time,  we  disregard  all  sales 
and  calculate  FMV  based  on  CV,  in 
accordance  with  section  773(b)  of  the 
Act. 

In  accordance  with  section  773(b)(1) 
of  the  Act,  in  order  to  determine 
whether  below-cost  sales  had  been 
made  over  an  extended  period  of  time, 
we  compare  the  number  of  months  in 
which  below-cost  sales  occurred  to  the 
number  of  months  in  the  POI  in  which 
the  product  was  sold.  If  a  product  is 
sold  in  three  or  more  months  of  the  POI, 
we  do  not  exclude  below-cost  sales 
unless  there  are  bfelow-cost  sales  in  at 
least  three  months  during  the  POI. 
When  we  find  that  sales  occur  in  one  or 
two  months,  the  number  of  months  in 
which  the  sales  occur  constitutes  the 
extended  period  of  time;  i.e.,  where 
sales  are  made  in  only  two  months,  the 
extended  period  of  lime  is  two  months, 
where  sales  are  made  in  only  one 
month,  the  extended  period  of  time  is 
one  month.  (See  Final  Determination  of 
Sales  at  Ixss  Than  Fair  Value:  Certain 
Carbon  Steel  Butt- Weld  Pipe  Fittings 
from  the  United  Kingdom  (60  FR  10558, 
10560,  February  27.  1995)). 

In  this  case,  we  found  that  none  of  the 
respondent's  sales  of  furfuryl  alcohol 
were  at  prices  below  the  COP.  As  a 
result,  we  did  not  need  to  test  whether 
below-cost  sales  had  been  made  over  an 
extended  period  of  time.  Therefore,  we 
included  all  home  market  sales  in 
calculating  a  weighted-average  FMV. 

Foreign  Market  Value 

As  stated  in  the  preliminary 
determination,  we  found  that  the  home 


market  was  viable  for  sales  of  FA,  in 
accordance  with  19  CFR  353.48(a). 

We  calculated  FMV  based  on  FOB    . 
storage  facility  or  delivered  prices  to 
unrelated  customers.  We  treated  both 
pre-sale  home  market  movement 
expenses  and  pre-sale  home  market 
warehousing  expenses  as  indirect 
expenses  because  these  expenses  could 
not  be  tied  directly  to  specific  sales.  We 
also  treated  ISL's  home  market  rebate  as 
an  indirect,  rather  than  direct,  expense 
because  ISL  did  not  adequately  tie  the 
rebate  to  specific  home  market  sales  [see 
Comment  4).  We  deducted  these 
indirect  selling  expenses  along  with 
inventory  carrying  costs,  capped  by  the 
sum  of  U.S.  indirect  selling  expenses,  in 
accordance  with  19  CFR  353  56(b)(1) 
and  (2). 

FMV  was  reduced  by  home  market 
packing  costs  and  increased  by  U.S 
packing  costs  in  accordance  with 
section  773(a)(1)  of  the  Act.  We 
deducted  post-sale  home  market  inland 
freight  from  FMV  under  the 
circumstcmce-of-sale  provision  of  19 
CFR  353  56(a).  The  Department  also 
made  other  circumstance-of-sale 
adjustments  for  home  market  direct 
selling  expenses,  which  included 
imputed  credit  expenses,  as  recalculated 
by  the  Department,  in  accordance  with 
19  CFR  353  56(a)(2).  The  Department 
recalculated  home  market  credit 
expenses  based  on  gross  prices 
exclusive  of  imputed  valued  added  tax 
expenses. 

We  adjusted  for  the  consumption  tax 
in  accordance  with  our  practice  (see 
"United  States  Price"  section  of  this 
notice). 

No  deduction  was  made  for  the 
claimed  quantity  discount  because  ISL 
failed  to  place  adequate  information  on 
the  record  to  demonstrate  that  the 
discount  met  the  criteria  for  quantity 
discounts  set  forth  in  19  CFR  353.55(b) 
[see  Comment  5).  We  did  not  exclude 
home  market  sales  of  furfuryl  alcohol 
packed  in  drums  from  the  base  of  home - 
market  sales  used  for  comparison  to 
U.S.  sales,  as  requested  by  ISL,  because 
ISL  did  not  demonstrate  that  these  sales 
were  outside  the  ordinary  course  of 
trade  (see  Comment  7). 

Currency  Conversion 

We  have  made  currency  conversions 
based  on  the  official  exchange  rates,  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York,  in  effect  on  the  dates  of  the 
US  sales,  pursuant  to  19  CFR  353.60. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  the  information  used  in 
making  our  final  determination. 


Interested  Party  Comments 

Comment  1  Purchase  Price  versus 
Exporter's  Sales  Price 

In  the  preliminary  determination,  the 
Department  relied  on  ESP  methodology 
to  calculate  USP  because  we  found  that 
Harborchem  was  ISL  s  agent  and  thus,  a 
related  party  within  the  meaning  of 
section  771(13)(A)  of  the  Act 

The  petitioner  argues  that  the 
Department  should  revise  its 
methodology  emd  base  USP  on  purc.iase 
price  because  Harborchem  failed  to 
meet  the  criteria  for  an  agent  undei 
either  the  law  of  agency  or  the 
Department's  four-part  test 

ISL  asserts  that  reliance  on  ESP  is 
appropriate  in  the  final  determination, 
maintaining  that  the  information  on  the 
record,  which  the  Department  verified, 
confirms  that  ISL  and  Harborchem  are 
related  parties. 

one  Position 

We  agree  with  the  respondent  Based 
on  the  findings  at  verification,  the 
Department  has  determined  that  ISL  and 
its  exclusive  U.S  selling  agent. 
Harborchem,  constitute  the  "exporter' 
pursuant  to  section  771(13)(A)  of  the 
Act  [see  concurrence  memorandum, 
dated  May  1,  1995),  and  that  all  of  ISI  s 
U.S.  sales  to  the  first  unrelated 
purchaser  took  place  after  importation 
into  the  United  Slates.  Therefore,  it  is 
appropriate  to  base  USP  on  exporter's 
sales  prices,  in  accordance  with  section 
772(c)  of  the  Act. 

In  evaluating  related  party  claims 
based  on  agency,  the  Department 
examines:  (1 )  Whether  the  foreign 
manufacturer  participates  in  the 
marketing  of  the  product  to  the  U  S 
customers;  (2)  whether  the  foreign 
manufacturer  participates  in  setting 
prices  and  in  the  negotiation  of  other 
terms  of  sales  to  U.S.  customers;  (3) 
whether  U.S.  customers  look  to  the  U.S 
importer  or  the  foreign  manufacturer  for 
product  testing  and  quality  control;  and 
(4)  whether  the  foreign  manufacturer 
interacts  directly  with  U.S.  customers. 
See  Electrolytic  Manganese  Dioxide 
from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  58  FR  28551.  28555  (May  14. 
1993).  and  Final  Detennination  of  Sales 
at  Not  Less  Than  Fair  Value:  Certain 
Forged  Steel  Crankshafts  from  Japan.  52 
FR  36984.  36985  (October  2,  1987) 
[Crankshafts]. 

During  verification,  we  were  able  to 
confirm  that  ISL  and  Harborchem  view 
their  relationship  as  one  of  principal 
and  agent  and  communicate  continually 
on  matters  related  to  U.S  customer 
marketing  and  sales  of  furfurj'l  alcohol 
Based  on  our  examination  of 


correspondence  files  and  interviews 
with  company  personnel  we  also 
determined  that  ISL:  (1)  Participates 
directly  with  Harbcurchem  in  marketing 
furfuryl  alcohol  to  U.S.  customers;  (2) 
participates  directly  in  pricing  and  sales 
negotiations  with  U.S.  customers;  (3) 
interacts  directly,  as  well  as  through 
Harborchem,  with  U.S.  customers  on 
product  testing  and  quality  control 
matters;  and  (4)  intwacts  with  U.S. 
customers  directly. 

Therefore,  because  Harborchem  meets 
the  criteria  established  in  Crankshafts. 
we  determine  that  Harborchem  is  ISL's 
agent  for  sales  made  in  the  U.S.  during 
the  POI. 

Comment  2:  Related  Party 
"Commission "  Paid  to  Harborchem 

Should  the  Department  employ  its 
ESP  methodology  in  the  final 
determination,  the  petitioner  urges  the 
Department  to  adjust  USP  to  reflect  the 
commission  received  by  Harborchem. 
The  adjustment  is  necessary,  argues  the 
petitioner,  because  the  Department's 
practice  is  to  deduct  commissions  paid 
to  related  parties  from  USP  under  the 
ESP  methodology.  Specifically,  section 
772(e)(1)  of  the  Act  provides  that  the 
exporter's  sales  price  shall  be  reduced 
by  the  amount  of  "commission  for 
selling  in  the  United  States  the 
particular  merchandise  under 
consideration."  See  also  19  CFR 
353.41(e)(1). 

ISL  maintains  that  its  compensation 
arrangement  with  Harborchem  does  not 
fit  the  traditional  definition  of 
commission  for  antidumping 
calculations,  and,  as  such,  an 
adjustment  to  USP  is  not  appropriate. 

DOC  Position 

We  disagree  with  the  petitioner.  The 
(jetitioner's  characterization  of 
Departmental  practice  is  misleading. 
Under  the  ESP  methodology,  the  foreign 
exporter  and  its  related  importer  are 
effectively  treated  as  one  unit.  Thus,  any 
compensation  paid  by  ISL  to  its  agent 
harborchem.  whether  or  not  specifically 
called  a  commission,  is  considered  a 
related  party  transfer  and  ignored  for  the 
purposes  of  the  margin  calculation. 
Instead,  the  Department  deducts  the 
amount  of  the  related  importer's  (i.e., 
Harborchem 's)  U.S.  indirect  and  direct 
selling  expanses  pursuant  to  section 
772(e)(2)  of  the  Act.  This  methodology 
avoids  double-counting  the  same 
expenses  (i.e.,  the  commission  which 
includes  an  amount  for  the  related 
importer's  selling  expenses,  and  indirect 
selling  expenses)  and  avoids  deducting 
any  profit  of  the  related  importer  as 
established  in  Timken  Co.  v.  United 
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States,  630  F.  Supp.  1327. 1343  {CTT 
1986)  (Timken). 

These  practices  are  fully  described  in 
the  notice  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  VaJue:  Fresh  Cut 
Roses  from  Colombia  and  Ecuador  60 
FR  7019,  7028  (February  6, 1995) 
(Roses),  and  are  consistent  with  the 
Department's  past  practice  on  this  issue 
[see  e.g..  Antifriction  Bearings  (Other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof.  56  FR  39729  (July  26.  1993); 
LMI — La  Metalli  Industriale,  S.p.A.  v. 
United  States.  912  F.2d  455.  459  (Fed. 
Cir.  1990);  Certain  Fresh  Cut  Flowers 
from  Colombia;  Final  Results  of 
Administrative  Review.  55  FR  20491 
(May  17.  1990);  and  Porcelain-on-Steel 
Cooking  Ware  from  Mexico,  51  FR 
36438  (October  10.  1986)). 

Comment  3:  Misreported  Ocean  Freight, 
Marine  Insurance,  and  US.  Duty 

The  petitioner  contends  that  the 
respondent  vastly  underreported  its 
ocean  freight  and  marine  insurance 
costs  to  the  Department.  It  allies  that 
the  underreporting  is  discernible  from 
the  official  U.S.  Customs  entry 
documents  for  ISL's  U.S.  shipments, 
which  indicate  a  difference  between  the 
CIF  and  FOB  values  greater  than  ISL's 
reported  freight  and  insurance  costs. 
Furthermore,  contends  the  petitioner, 
this  underreporting  is  also  discernible 
from  the  responses  which  indicate  that 
ISL  reported  the  ocean  freight  and 
insurance  charges  for  only  one  of  the 
shipments  corresponding  to  U.S.  sales 
of  furfuryl  alcohol  dunng  the  POF. 
Based  on  these  contentions,  the 
petitioner  argues  that  the  Depart.ment 
should  reject  the  respondent's 
information  and  apply  the  amount 
deduced  from  the  official  Customs 
documents  for  ocean  freight  and  marine 
insurance  costs  as  the  best  information 
available. 

According  to  the  respondent,  the 
Department  should  rely  on  the  actual 
ocean  freight,  marine  insurance,  and 
U.S.  duty  charges  as  verified,  not 
unverified  estimates  deduced  from 
customs  forms.  The  respondent  argues 
that  if  the  Department  believes  an 
adjustment  is  neces.sary.  it  should  revise 
the  amount  of  U.S.  duty  applicable  to 
U  S.  sales  during  the  POI.  ISL  suggests 
that  the  adjustment  to  U.S.  duty  should 
equal  the  amount  which  would  have 
been  paid  had  the  deductions  to 
calculate  FOB  price  been  correctly 
calculated  and  applied  in  the  customs 
entry  documents. 

DOC  Position 

Consistent  with  our  treatment  of 
minor  changes  to  submitted  data,  the 
Department  has  used  verified  data  for 


ocean  freight  and  marine  insurance  (see 
Roses,  60  FR  at  7035;  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  New  Minivans  from  Japan, 
57  FR  21937.  21952  (May  26. 1992)). 
Inasmuch  as  the  Department  has  the 
necessary  information  to  determine  the 
actual  ocean  freight  and  insurance 
charges  apphcable  to  U.S.  sales  during 
the  POI,  it  is  appropriate  to  apply  this 
information  to  the  final  margin 
calculations. 

With  respect  to  U.S.  duty,  we 
determined  that  it  was  appropriate  to 
recalculate  the  amount  applicable  to  the 
respondent's  U.S.  sales  during  the  POI. 
This  recalculation  was  necessary 
because  we  verified  that  the  entry 
documents  for  the  respondent's  U.S. 
shipments  incorrectly  reflected  the  FOB 
value  which  was  used  to  calculate  U.S. 
duty  and  therefore,  the  actual  duty  paid 
by  ISL  was  understated. 

Comment  4:  Home  Market  Rebate 

ISL  claims  the  rebates  granted  to  one 
customer  during  the  POI  are  related  to 
POI  sales  and  thus  should  he  taken  into 
accoimt  in  the  Department's  final 
margin  calculations.  ISL  reports  that  it 
granted  rebates  to  a  home  market 
customer  that  manufactures  and  exports 
resins  using  furfur>-l  alcohol  purchased 
from  ISL.  According  to  ISL.  this  rebate 
was  granted  based  on  the  customer's 
providing  documentation  concerning 
the  actual  amount  of  furfuryl  alcohol 
used  in  the  resins  exported  from  South 
Africa. 

The  petitioner  alleges  that  ISL's 
claimed  rebate  should  be  rejected 
because  there  is  no  information  on  the 
record  that  ties  ISL's  rebate  to  specific 
sales  in  the  POI. 

DOC  Position 

We  agree  with  the  petitioner  that  ISL 
was  u.riable  to  demonstrate  that  the 
reported  rebates  were  directly  linked  to 
POI  sales.  However,  it  is  the 
Department's  practice  in  such  instances 
to  reclassify  the  adjustment  as  an 
indirect  selling  expense  (see  e.g.. 
Tapered  RolltT  Bearings,  Four  Inches  or 
ZjPis  in  Outside  Diameter,  anc 
Compont-rAs  Thereof,  From  Japan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  57  FR  4976. 
4982-83  (February  11. 1992)). 
Accordingly,  we  have  treated  ISL's 
home  market  rebate  as  an  indirect 
expense  in  the  culculafions  for  the  final 
dete.TBJnation. 

Comment  5:  Home  Market  Quantity 
Discount 

The  respondent  contends  that  it  has 
met  the  criterion  established  by  st'ction 
353 . 55(b)(  1 )  of  the  Department  s 
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regulations  to  qualify  for  a  quantity 
discount  adjustment  insofar  as  the 
quantity  discount  was  granted  to  one 
home  market  customer  that  accounts  for 
over  20  percent  of  home  market  sales  of 
the  same  magnitude  during  the  POI.  ISL 
submits  that  no  other  home  market 
customer  receives  the  discount  because 
no  other  home  market  customer 
regularly  places  orders  of  the  same  size 
as  the  customer  in  question. 

According  to  the  petitioner,  the 
respondent's  claim  is  defective  because 
the  quantity  discount  at  issue  was 
available  to  only  one  customer  and  not, 
as  the  Department  requires,  to  any 
prospective  purchasers.  Furthermore, 
the  p)etitioner  argues  that  ISL  failed  to 
establish  the  necessary  linkage  between 
the  discount  in  question  and  the  volume 
of  individual  sales,  as  required  by  19 
CFR  333.55(b)(1).  For  these  reasons,  the 
petitioner  argues  that  the  Department 
should  reject  this  claimed  adjustment. 

DOC  Position 

We  agree  with  the  petitioner.  The 
Department  requires  that  (1)  quantity 
discounts  are  available  to  any 
prospective  purchaser;  (2)  and  that  the 
discount  is  based  on  the  quantity  of  the 
sale  in  question.  This  policy  was 
articulated  in  Circular  Welded  Non- 
Allov  Steel  Pipe  from  Mexico:  Final 
Determination.  57  FR  42953.  42955. 
(September  17.  1992)  and  Color 
Television  Receivers  from  the  Republic 
of  Korea.  55  FR  26225  (June  27,  1990). 
ISL  was  unable  to  establish  that  the 
discount  was  available  to  any 
prospective  home  markfet  customer.  ISL 
also  was  unable  to  sufficiently  support 
its  claim  that  the  discount  is  linked  to 
the  volume  of  individual  sales. 
Therefore,  we  have  determined, 
pursuant  to  section  353.55(b)  of  the 
Department's  regulations,  that  the 
information  on  the  record  does  not 
justify  granting  ISL's  claimed 
adjustment  for  quantity  discounts. 

Comment  6:  Home  Market  Export 
Incentive  Payments 

ISL  reports  that  it  receives  export 
incentive  payments  from  the  South 
African  government  for  all  of  its  exports 
of  FA.  ISL  argues  that  the  amount 
earned  from  the  subsidy  payments 
during  the  POI  should  be  added  to  the 
gross  unit  price  of  each  U.S.  sale  for  the 
purpose  of  calculating  dumping 
margins. 

The  petitioner  argues  that  the 
Department  abandoned  its  former 
practice  of  making  circumstance  of  sale 
adjustments  to  account  for  payments 
from  export  programs.  The  Department's 
current  practice  is  to  make  no 
adjustments  to  either  FMV  or  to  USP  tor 


payments  received  pursuant  to  export 
subsidy  programs.  Moreover,  the 
petitioner  contends  that  the  Department 
has  concluded  that  it  does  not  have  the 
statutory  authority  to  adjust  USP  for  the 
payments  received  from  an  export 
subsidy  program.  See  Oil  Country 
Tubular  Goods  from  Israel:  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value.  52  FR  1511  (January  14. 
1987)  (OCTG). 

DOC  Position 

We  agree  with  the  petitioner  and 
reject  the  respondent's  request  for  this 
adjustment  to  USP.  Section  772(d)(1)  of 
the  Act  permits  the  Department  to 
increase  U.S.  price  for  purposes  of  fair 
value  comparisons  only  under  four 
specific  circumstances:  by  the  amount 
of  the  packing,  if  not  included  in  the 
U.S.  price;  by  the  amoimt  of  import 
duties  imposed  and  rebated  upon 
export;  by  the  amount  of  any  taxes 
imposed  on  the  merchandise  that  are 
rebated  upon  export;  and  by  the  amount 
of  countervailing  duties  levied  to  offset 
an  export  subsidy.  The  Department  does 
not  make  adjustments  to  the  USP  for 
export  subsidy  payments  because 
payments  of  this  type  are  not 
enumerated  within  section  772(d)(1)  of 
the  Act  [see  OCTG.  52  FR  1513). 

There  is  no  CVD  investigation  or 
order  on  the  subject  merchandise,  thus, 
as  required  by  section  772(d)(1)(D).  we 
cannot  adjust  USP  for  an  export 
subsidy. 

Comment  7:  Exclusion  of  Sales  of 
Furfuryl  Alcohol  in  Drums 

ISL  requests  that  the  Department 
exclude  its  home  market  sales  of 
furfuryl  alcohol  in  drums  in  the  pool  of 
home  market  sales  used  for  comparison 
to  U.S.  sales.  ISL  argues  that  exclusion 
of  the  drummed  furfuryl  alcohol  sales  is 
appropriate  because  they  are  not 
representative  of  home  market  sales  in 
terms  of  price  and  quantity  and  because 
of  the  small  amount  of  total  sales 
involved. 

The  petitioner  argues  that  the 
Department  should  uphold  its  decision 
in  the  preliminary  determination  to 
reject  ISL's  request.  The  petitioner 
maintains  that  there  are  two  primary 
reasons  for  rejecting  ISL's  request.  First, 
the  petitioner  argues  that  furfur>'l 
alcohol  is  physically  identical,  whether 
sold  on  a  drummed  or  semi-bulk  basis. 
And  second,  the  petitioner  contends 
that  ISL's  sales  listing  indicates  the 
drummed  sales  are  comparable  to  ISL's 
bulk  transactions. 

DOC  Position 

We  agree  with  the  petitioner.  There  is 
iio  physical  difference  between  furfuryl 


alcohol  that  is  sold  in  drums  and  that 
sold  on  a  semi-bulk  basis.  Furthermore, 
the  quantities  of  these  drum  sales  are 
comparable  to  many  of  ISL's  sales  on  a 
semi-bulk  basis.  Accordingly,  the 
Department  has  included  these  sales  in 
the  pool  of  home  market  sales  used  for 
comparison  to  U.S.  sales. 

Comment  8:  U.S.  Freight  Charges 

The  respondent  requests  that  the 
Department  include  the  adjustment  for 
U.S.  freight  cost  reimbursement  claimed 
by  Harborchem.  Although  the 
Department  disallowed  the  adjustment 
in  the  preliminary  determination  based 
on  the  lack  of  adequate  information.  ISL 
indicates  that  the  Department 
specifically  reviewed  data  on  customer 
reimbursement  of  these  freight  expenses 
at  verification.  Inasmuch  as  the  reported 
data  verified.  ISL  requests  that  the 
Dep>artment  include  an  adjustment  to 
USP  in  the  final  margin  calculations. 

DOC  Position 

We  agree  with  the  respondent.  The 
Department  fully  verified  the 
respondent's  information  concerning 
the  freight  cost  reimbursement. 
Accordingly,  this  information  was 
included  in  the  calculation  of  USP  for 
the  final  determination. 

Comment  9:  Untimely  Data 

The  petitioner  alleges  that  ISL 
submitted  new  factual  information  in 
Exhibit  1  of  its  case  brief  concerning  the 
CX)Ps  for  furfuryl  and  FA.  According  to 
the  petitioner,  the  Department  should 
strike  this  information  from  the  record. 

DOC  Position 

We  disagree  with  the  petitioner. 
Careful  examination  of  this  information 
revealed  Exhibit  1  to  be  a 
reconfiguration  of  information  already 
on  the  record  in  this  investigation.  The 
majority  of  information  contained  in 
Exhibit  1  was  submitted  by  ISL  in  its 
original  and  supplemental  response  to 
Section  D  of  the  questionnaire.  Other 
data  was  derived  from  exhibits  to  the 
cost  verification  [see  cost  verification 
exhibits  4  and  13).  Accordingly,  this 
information  is  not  new  factual 
information,  and  the  Department  has 
allowed  this  information  to  remain  on 
the  record  of  this  investigation. 

Comment  10:  Rescinding  the  COP 
Investigation 

The  respondent  contends  that  the 
information  on  the  record  does  not 
support  the  Department's  finding  that 
there  are  reasonable  grounds  to  believe 
or  suspect  that  sales  below  COP  have 
been  made.  Rather.  ISL  argues  that  the 
information  used  to  support  the  COP 
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investigation  should  properly  be  viewed 
as  amounting  to  statistical  aberrations  in 
the  data  reported.  Therefore,  ISL 
requests  that  the  Department  rescind  the 
COP  investigation  in  this  case. 

According  to  the  petitioner,  the 
Department  properly  initiated  the  COP 
investigation  after  it  conducted  a 
thorough  examination  of  the  petitioner's 
allegation.  Based  on  this  examination, 
the  Department  determined  that  there 
were  reasonable  grounds  to  believe  or 
suspect  that  sales  were  made  at  prices 
whjrh  were  less  than  ISL's  COP. 
rtcrjrdingly,  the  petitioner  argues  that 
iSL's  request  should  be  rejected. 

IjUC  Position 

■  We  agree  with  the  petitioner  that  the 
COP  investigation  should  not  be 
rescinded.  Based  on  our  analysis  of  the 
petitioner's  COP  allegations  at  the  time 
they  were  made,  we  determined,  in 
accordance  with  section  773(b)  of  the 
Act,  that  there  was  a  reasonable  basis  to 
believe  or  suspect  that  home  market 
sales  of  ISL  were  made  at  less  than  the 
COP.  (For  a  description  of  the 
Department's  analysis,  see  concurrence 
memorandum,  dated  December  9. 1994). 
As  a  result,  initiation  of  the  COP 
investigation  was  appropriate. 

Comment  11:  Use  of  Best  Information 
Available  (BIA) 

The  petitioner  asserts  that  ISL  has 
purposely  impeded  this  investigation  by 
failing  to  provide  all  of  the  costs  for 
furfural  used  in  furfuryl  alcohol 
production  during  the  POI.  The 
petitioner  contends  that  the  Department 
has  repeatedly  asked  ISL  to  submit 
actual  cost  data  for  all  of  the  furfuryl 
used  to  produce  furfur\l  alcohol  during 
the  POI.  In  response  to  these  requests, 
however,  the  petitioner  maintains  that 
ISL  submitted  two  flawed  furfuryl 
costing  methodologies.  Accordingly, 
pursuant  to  section  776(c)  of  the  Act, 
the  petitioner  urges  the  Department  to 
use  noncooperative  BIA  to  determine 
ISL's  antidumping  duty  margin. 

According  to  ISL.  the  petitioner's 
claim  that  ISL  has  significantly  impeded 
the  investigation  by  failing  to  provide 
sufficient  furfuryl  cost  information  is 
totally  without  merit.  ISL  maintains  that 
it  has  complied  with  all  of  the 
Department's  requests  regarding  the 
actual  cost  of  furfuryl  consumed  during 
the  POI.  ISL  submitted  furfuryl  cost  data 
covering  an  eighteen-month  period, 
including  the  six  months  of  the  POI. 
Moreover,  ISL  notes  that  it  has 
submitted  furfuryl  costs  using  three 
different  methodologies. 


DOC  Position 

We  have  not  found  that  ISL  has 
impeded  this  investigation.  Rather,  ISL 
has  cooperated  in  every  aspect  of  this 
investigation.  Therefore,  we  have 
determined  that  it  is  appropriate  to  use 
ISL's  information  in  our  margin 
calculation. 

Comment  12:  Furfuryl  Costs 

The  petitioner  argues  that  all  three  of 
ISL's  submitted  furfuryl  costing 
methodologies  fail  to  accurately  reflect 
the  cost  of  furfuryl  used  in  production 
during  the  POI.  The  petitioner  therefore 
contends  that  the  Department  should 
reject  these  methodologies  and  resort  to 
BLA  as  the  basis  for  computing  ISL's 
antidumping  margin. 

ISL  maintains  that  each  of  the 
methodologies  used  in  the  questionnaire 
responses  to  calculate  furfuryl 
production  costs  are  reasonable  and 
should  be  accepted  by  the  Department. 
However.  ISL  contends  that  its  fiscal 
year  furfural  cost  calculation  is  most 
appropriate  because  it  represents  all 
costs  normally  incurred  during  a  full 
seasonal  cycle. 

DOC  Position 

We  agree  with  the  petitioner  that  none 
of  the  three  methodologies  ISL  has 
proposed  properly  values  the  cost  of 
furfuryl  consumed  in  the  furfuryl 
alcohol  process  during  the  POI.  ISL's 
first  methodology  included  the  cost  of 
furfuryl  produced  after  the  POI.  June 
through  September  1994.  ISL's  second 
methodology  reflected  furfuryl 
production  costs  for  only  part  of  the 
furfuryl  consumed  during  the  POI. 
Lastly,  the  furfuryl  costs  computed  by 
the  company  under  the  third 
methodology  were  based  on  a  weighted- 
average  cost  rather  than  on  ISL's  normal 
first-in  first-out  (FIFO)  inventory 
valuation  method.  However,  the 
information  on  the  record  is  sufficient  to 
allow  the  Department  to  recalculate  the 
furfuryl  cost. 

We  have  recalculated  the  cost  of 
furfuryl  used  to  produce  furfuryl 
alcohol  during  the  POI  based  on  ISL's 
normal  FIFO  inventory  valuation 
method.  The  Department  normally 
follows  the  respondent's  inventory 
valuation  method  unless  it  fails  to 
reasonably  reflect  the  costs  associated 
with  producing  the  merchandise.  There 
is  no  information  on  the  record  to 
indicate  that  ISL's  FIFO  method  distorts 
per-unit  furfuryl  costs. 

Comment  13:  Accounting  Adjustment 

The  petitioner  argues  that  ISL's 
submission  methodology  for  a  particular 
proprietary  adjustment  distorts  the  COP. 
The  respondent  argues  that  its 


submission  methodology  provides  a 
reasonable  basis  for  the  calculation  of 
the  effect  of  this  item  on  the  COP. 

DOC  Position 

Because  of  the  business  proprietary 
nature  of  this  item,  we  have  addressed 
the  parties  comments  and  analyzed  the 
issue  in  detail  in  the  proprietary 
concurrence  memorandum  dated  May  1, 
1995.  But,  our  determination  was  not  to 
allow  respondent's  submitted 
methodology  but  rather  to  rely  on 
respondent's  normal  accounting 
practice  with  respect  to  this  adjustment 

Comment  14:  Bagasse 

The  petitioner  asserts  that  ISL  failed 
to  properly  account  for  the  value  of  its 
bagasse  used  to  produce  furfuryl  and 
that  the  value  should  be  included  in 
ISL's  COP.  The  petitioner  notes  that 
during  the  POI,  ISL  sold  bagasse 
generated  from  one  of  its  sugar  mills  to 
an  unrelated  paper  producer  located 
near  the  mill.  It  argues  that  the 
Department  should  utilize  this  sales 
value  in  assigning  a  cost  to  bagasse 
consumed  during  the  POI. 

The  respondent  maintains  that  its 
submission  methodology  of  assigning  no 
cost  to  bagasse  usage  is  reasonable  and 
consistent  with  its  financial  and  cost 
accounting  systems.  The  respondent 
contends  that  its  methodology  considers 
the  value  of  bagasse  based  on  its  energy 
content.  Additionally,  respondent 
argues  that  there  is  no  market  for 
bagasse  from  its  Sezela  mill  where  the 
company  produced  the  subject 
merchandise.  Furthermore,  respondent 
notes  that  the  sale  of  bagasse  from  one 
of  ISL's  other  mills  was  possible  only 
because  of  the  close  proximity  of  this 
mill  to  the  purchaser's  manufacturing 
plant. 

DOC  Position 

ISL's  furfurj'l  and  furfuryl  alcohol 
plant  is  located  adjacent  to  its  sugar 
cane  processing  plant.  Bagasse  is 
generated  from  the  processing  of  sugar 
cane.  Bagasse  generated  at  the  sugar  mill 
is  transferred  to  the  furfural  plant.  In  the 
first  stage  of  the  furfural  process,  ISL 
extracts  a  chemical  from  bagasse  called 
pentosan.  After  the  furfural  plant 
performs  the  extraction,  the  remaining 
bagasse  residue  is  transferred  to  the 
boiler  as  an  energy  source.  The  bagasse 
loses  a  minimal  amount  of  its  energy 
content  from  the  extraction  process.  ISL 
has  one  boiler  which  generates  high 
pressure  steam  for  both  its  sugar  mill 
and  furfural  process.  ISL  uses  coal, 
bagasse  and  bagasse  residue  to  fuel  this 
boiler. 

In  its  normal  accounting  system,  ISL 
assigns  no  costs  to  the  bagasse  used  to 
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extract  pentosan  and  as  a  fuel  source  ibr 
the  boiler.  All  coal  costs  incurred  for  the 
l)oi'.er  are  charged  to  furfural 
production. 

During  verification,  we  noted  that  the 
energy  content  of  the  coal  charged  to  the 
furfural  process  exceeded  the  sum  of  the 
*<t>ei;gy  content  of  steam  used  in  the 
furfural  process  plus  the  net  energy  loss 
from  bagasse  used  in  furfural 
production.  Consequently,  we  found 
thdt  ISL's  actual  reported  coal  costs 
charged  to  hu-fural  exceeded  the  value 
(if  the  bagasse  and  steam  used  in  the 
furfural  production  process.  We 
thnrefore  consider  it  reasonable  for  ISL 
to  assign  no  cost  to  the  bagasse 
consumed  in  the  furfural  production 
process. 

\Ve  believe  that  the  circumstances 
surrounding  ISLs  bagasse  sales  during 
the  PCM  do  not  reflect  the  operations  of 
the  Sezola  mill  where  ISL  produces  the 
subject  merchandise.  The  Sezela  sugar 
mill  has  no  bagasse  customers  located 
vnthin  its  vicinity,  whereas  the  bagasae 
liustomer  of  ISL's  other  mill  is  located 
next  to  that  mill.  Thus,  unlike  the 
Sezela  mill,  sales  between  the  other  ISI. 
sugar  mill  and  the  unrelated  company 
were  economically  feasible  because 
I  ransportation  of  bagasse  between  seller 
and  customer  was  reasonably  available 
and  relatively  inexpensive. 

(lomment  15:  General  and 
Administrative  (CS-Aj 

The  petitioner  maintains  ISL's  C&A 
calculation  methodolt)gy  is  flawed  for 
numerous  reasons  and  urges  the 
Department  to  reject  it.  Specifically,  the 
petitioner  maintains  that  ISL's  G&A 
expense  calculation  methodology  failed 
to  compute  G&A  on  a  company- wide 
l»asis  and  included  both  G&A  and 
selling  expenses  in  the  denominator. 

ISL  contends  its  reported  G&A 
expense  methodology  is  appropriate. 
The  G&A  expenses  were  based  on 
amounts  recorded  in  separate  general 
ledger  accounts  for  the  chemical 
division  G&A  departments  and  were 
properly  allocated  to  the  operations 
receiving  the  benefit.  However, 
respondent  agrees  that  the  denominator 
incorrectly  included  both  G&.\  and 
selling  expenses. 

rXK:  Position 

To  compute  G&A  expen.ses  for  COP, 
ISL  calculated  a  company-wide  G&A 
rate  for  G&A  expenses  that  related  to  the 
operations  of  the  company  as  a  whole 
In  addition.  ISL  calculated  separate 
G&A  rates  for  its  chemical  operations 
and  the  operations  of  its  Sezela  furfur)! 
alcohol  plant.  These  rates  excluded 
G&A  expenses  relating  to  the  company's 


sugar  operations  [i.e..  ndh-subject 
merchandise). 

During  verification.  ISL  demonstrated 
that  it  normally  records  certain  G&A 
expenses  by  product  line  for  chemical 
operations  (indtiding  furfurj'l  and 
furfuryl  alcohol)  and  sugar.  The 
company  showed  that  it  recorded  these 
product-line  expenses  in  specific  G&A 
accounts  maintained  in  its  general 
ledger.  Since  ISL  demonstrated  that 
some  of  its  C&A  expenses  relate 
exclusively  to  the  company's  non- 
subject  sugar  operation,  we  consider 
respondent's  submitted  G&A  expense 
methodology  reasonable. 

We  further  note  that  because  we  are 
applying  the  G&A  rate  to  cost  of 
manufacturing  exclusive  of  selling, 
general  and  administrative  (SG&A) 
expenses,  we  recalculated  ISL's  G&.\ 
rate  by  excluding  SG&A  from  the  cost  of 
sales  figure  used  as  the  denominator  in 
the  calculation. 

Conimeat  76:  Decentralization  Incenth-e 

ISL  claims  its  decentralization 
incentive  payments  were  approved  by 
and  received  from  the  South  African 
government  during  fiscal  year  1994. 
Since  the  revenue  was  recorded  in  its 
audited  financial  statements.  ISL 
maintains  that  it  appropriately  included 
this  amount  in  its  submitted  C&A  rate 
calculation. 

The  petitioner  argues  the  Department 
should  exclude  ISL's  decentralization 
incentive  revenue  as  the  revenue  relates 
to  expenses  incurred  before  the  FOI. 
.additionally,  the  petitioner  argues  this 
revenue  is  not  linked  to  the  sales  made 
during  the  POI. 

DOC  Position 

According  to  both  South  African  and 
U.S.  generally  accepted  accounting 
principles  (GAAP),  companies  do  not 
normally  recognize  revenue  in  the 
income  statement  unless  they  are 
relatively  certain  that  the  amount  will 
be  collectixl.  In  ISL's  case,  even  though 
the  government  approved  ISL's  grant 
application  in  1993.  the  company  did 
not  record  the  revenue  for  financial 
.statement  purposes  until  the  money  was 
received  in  1994.  We  consider  ISL's 
conservative  treatment  of  not  recording 
the  grant  revenue  for  financial  statement 
purposes  until  the  year  of  receipt  a 
reasonable  approach.  Accordingly,  we 
included  the  grant  revenue  in  ISL's  C&A 
calculation. 

Comment  1 7:  ()\erhead  Expense 
Allocation 

ISL  contends  that  the  method  used  to 
allocate  overhead  costs  for  submis.sion 
purposes  is  the  same  as  that  applied  in 
its  nonnal  accounting  records. 


The  petitioner  contends  ISL's 
overhead  allocation  method  distorts 
costs.  According  to  the  petitioner.  ISL 
understated  furfuryl  costs  by  allocating 
an  excessive  amount  of  overhead 
expenses  to  the  furfuryl  alcohol  process. 

ISL  maintains  that,  contrary'  to  the 
petitioner's  arguments,  its  iKirmal 
overhead  allocation  methodology  is 
reasonable.  Moreover.  ISL  asserts  that 
the  method  of  allocation  between 
furfuryl  and  furfuryl  alcohol  does  not 
signiGcantly  effect  the  overall  furfur\'l 
alcohol  costs. 

DOC  Position 

The  Department  normally  relies  on 
the  respondent's  books  and  records 
prepared  in  accordance  with  the  home 
country  GAAP  unless  these  accounting 
principles  do  not  reasonably  reflect  the 
COP  of  the  merchandise.  ISL's  reported 
overhead  costs  were  based  on  its  normal 
accounting  books  and  records.  We  have 
found  no  evidence  on  the  record  to 
indicate  ISL's  allocation  of  overhead 
costs  between  furfuryl  and  furfuryl 
alcohol  distorts  the  production  costs. 
Accordingly,  we  accepted  ISL's 
submission  methodology  for  allocating 
overhead  costs. 

Comment  18:  Steam  Costs 

The  petitioner  asserts  the  Department 
should  increase  ISL's  steam  costs  by  the 
amount  suggested  in  the  cost 
verification  report.  The  respondent 
agrees  with  this  adjustment  to  steam 
costs. 

DOC  Position 

We  increased  ISL's  reported  steam 
cost 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  furfurj'l 
alcohol  from  South  Africa,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  16. 
1994.  the  date  of  publication  of  our 
preliminary  determination  notice  in  the 
FederaJ  Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  on  all 
entries  equal  to  the  estimated  dumping 
margin,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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Producer/manufacturer/exporter 

Margin 
percent- 
age 

lllovo  Sugar  Limited 

All  Ottiers  

15.48 
15  48 

*TC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  The  ITC  will  make  its 
determination  whether  these  imports 
materially  injure,  or  threaten  injury  to, 
a  U.S.  industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injiuy  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refimded  or  canceled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing  the 
Customs  Service  officers  to  assess  an 
antidumping  duty  on  furfuryl  alcohol 
from  South  Africa,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d))  and  19  CFR  353.20. 

Dated:  May  1,  1995. 
Susan  G.  Esserman, 
Assistant  Secretary'  for  Import 
Administration. 

|FR  Doc.  95-11261  Filed  5-5-95;  8:45  am| 
BILLMG  CODE  3S10-OS-P 

IA-549-812] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Furfuryl  Alcohol  From 

Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann  or  Greg  Thompson,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-5288  or  482-2336, 
respectively. 

Final  Determination 

We  determine  that  furfuryl  alcohol 
from  Thailand  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  as  provided  in  section 
735  of  the  Tariff  Act  of  1930,  as 


amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  preliminary  determination 
of  sales  at  LTFV  on  December  9,  1994 
(59  FR  65014,  December  16,  1994).  the 
following  events  have  occurred. 

At  the  request  of  the  petitioner.  QO 
Chemicals,  the  Department  postponed 
the  final  determination  until  May  1 , 
1995  (59  FR  66901,  December  28.  1994). 
Pursuant  to  the  Department's  request, 
on  January  17,  1995,  the  respondent. 
Indo-Rama  Chemicals  (Thailand)  Ltd. 
(IRCT),  submitted  additional 
information  pertaining  to  its  potential 
exports  sales  price  (ESP)  transactions.  In 
addition,  IRCT  submitted  its  response  to 
Section  D  of  the  questionnaire,  which 
requests  information  on  the  cost  of 
production  (COP)  and  constructed  value 
(CV),  The  petitioner  commented  on  this 
response,  which  IRCT  later 
supplemented  pursuant  to  our  request 
on  February  6,  1995. 

Verification  of  IRCTs  sales  and  COP/ 
CV  questiormaire  responses  was 
conducted  during  the  months  of 
February  and  March,  1995.  The 
Department  issued  reports  concerning 
these  verifications  on  March  21,  1995. 

IRCT  and  the  petitioner  submitted 
case  briefs  on  March  29,  1995,  and 
rebuttal  briefs  on  March  31.  1995.  At  the 
petitioner's  request,  the  Department 
held  a  hearing  on  April  4,  1995. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  furfuryl  alcohol 
(CJf.^OCHzOH).  Furfuryl  alcohol  is  a 
primary  alcohol,  and  is  colorless  or  pale 
yellow  in  appearance.  It  is  used  in  the 
manufacture  of  resins  and  as  a  wetting 
agent  and  solvent  for  coating  resins, 
nitrocellulose,  cellulose  acetate,  and 
other  soluble  dyes. 

The  product  subject  to  this 
investigation  is  classifiable  under 
subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1,  1993.  through  Mav  31. 
1994. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 


reference  to  the  provisions  as  they 
existed  on  December  31. 1994. 

Such  or  Similar  Comparisons 

For  purposes  of  the  final 
determination,  we  have  determined  that 
furfuryl  alcohol  constitutes  a  single 
"such  or  similar"  category  of 
merchandise.  Since  the  respondent  sold 
merchandise  in  the  home  market 
identical  to  that  sold  in  the  United 
States  during  the  POI,  we  made 
identical  merchandise  comparisons. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
furfuryl  alcohol  from  Thailand  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  In 
accordance  with  19  CFR  353.58  (1994). 
we  made  comparisons  at  the  same  level 
of  trade,  where  possible. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  because  the  subject  merchandise 
was  sold  to  an  unrelated  purchaser 
before  importation  into  the  United 
States  and  because  exporter's  sales  price 
methodology  was  not  otherwise 
indicated  [see  Comment  2  below ). 

With  regard  to  the  calculation  of 
movement  expenses,  we  made 
deductions  from  the  U.S.  sales  price, 
where  appropriate,  for  foreign 
brokerage,  foreign  inland  freight,  ocean 
freight,  and  marine  insurance  in 
accordance  with  section  772(d)(2)(.'\)  of 
the  Act. 

Since  IRCT  discounts  all  account 
receivables  pertaining  to  its  U.S.  sales. 
we  calculated  U.S.  credit  expenses 
based  on  IRCTs  average  short-term 
interest  rate.  In  accordance  with  section 
772(d)(1)(B)  of  the  Act.  we  added  to 
USP  the  amount  of  the  Thai  import 
duties,  not  collected  on  material  inputs 
by  reason  of  exportation  of  the  sul)jc<  t 
merchandise  to  the  United  States. 

In  accordance  with  our  standaril 
practice,  pursuant  to  the  decision  of  the 
U.S.  Court  of  International  Trade  (CIT) 
in  Federal-Mogul  Corporation  and  The 
Torrington  Company  v.  United  States. 
834  F.  Supp.  1391  (CIT  1993),  our 
calculations  include  an  adjustment  to 
U.S.  price  for  the  consumption  tax 
levied  on  comparison  sales  in  Thailand 
(See  Preliminary  Antidumping  Duty 
Determination:  Color  Negative 
Photographic  Paper  and  Chemical 
Components  from  japan,  59  FR  16177. 
16179  (April  6,  1994),  for  an 
explanation  of  this  methodology). 
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Cost  of  Production 

As  we  indicated  in  our  preliminary 
lii'tennination,  the  Departnwnt  initiated 
an  investigation  of  potential  below-cost 
home  OMrket  sales  on  November  21, 
1994.  In  order  to  detennine  whether 
hiinif  market  sales  prices  were  below 
rC3P  within  the  meaning  of  section 
773(b)  of  the  Act.  we  calculated  COV 
based  on  the  sum  of  the  respondent's 
cost  of  materials,  fabrication,  general 
expenses  and  pacJung,  in  accordanct; 
with  19  CFR  353.51(c).  We  made  the 
following  adjustments  to  the 
respondent's  reported  COP  data: 

1 .  We  recalculated  IRCT's  corn  cob 
iiinsuraption  based  on  the  weigbted- 
ci\eraj;e  cost  of  com  cobs  used  in  thi? 
production  of  furfur\l  alcohol  during 
the  I*0!: 

;:.  We  recalculated  depreciation 
expense  based  on  the  fixed  asset  lives 
reported  in  IRCT's  1993  audited 
financiai  statements;  and 

:\.  We  allocated  annual  general  antl 
.idininistrative  expenses  based  on 
annual  cost  of  sales. 
.\fter  compmting  COP.  we  added  the 
silles-specific  VAT  and  home  market 
packing  to  the  COP  figure.  We  compared 
COV  to  reported  prices  that  were  net  of 
niDvenient  charges,  direct  and  indirect 
selling  expenses,  and  inclusive  of  VAT 
and  home  market  packing,  hi 
act ordance  with  section  773(b)  of  the 
.\i:X.  we  followed  our  standard 
methodology  to  determine  whether  the 
ia)iiie  market  sales  of  each  product  were 
made  at  prices  below  COF*  in  substantial 
<;uantities  over  an  extended  period  of 
lime,  and  whether  such  sales  were  made 
at  prices  that  would  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade. 

To  satisfy  the  requirement  of  section 
77,t(b)(l)  that  below-cost  sales  be 
disregarded  only  if  made  in  substantial 
(juantities.  we  apply  the  following 
methodology  Where  we  find  that  over 
90  percent  of  a  respondent's  sales  wen- 
.It  prices  abo\-e  the  COP.  we  do  nf)t 
tlisrepard  any  below-cost  sides  becaust; 
we  determine  that  a  respondent's  bHow- 
( twl  sales  are  not  made  in  substantial 
quantities.  If  between  ten  and  90 
pert.ent  of  a  respondent  s  sales  were  at 
pri(  es  above  the  COP.  we  disregard  only 
the  below-cost  sales  if  made  over  an 
••xtended  period  of  time.  Where  we  find 
that  more  than  90  percent  of  a 
respf>udejifs  sales  were  at  prices  below 
the  ('OP  and  were  sold  over  an  extended 
pericKl  of  time,  we  disregard  all  sales 
aiul  ( alculate  FMV  based  on  CV.  in 
aitordance  with  section  773(h)  of  the 
.\n.  In  this  case,  we  tound  that  betwetm 
L:x  and  90  percent  of  the  sales  wf:Tv 
made  below  the  COP  As  a  result,  we 


tested  whether  those  beknv  cost  sales 
had  been  made  over  an  extended  period 
of  time. 

In  accordance  with  section  773(b)(1) 
of  the  Act,  in  order  to  determine 
whether  below-cost  sales  had  been 
made  over  an  extended  period  of  time, 
we  compare  the  number  of  months  in 
which  below-cost  sales  occurred  to  the 
number  of  months  in  the  POI  in  which 
the  product  was  sold.  If  a  product  was 
sold  in  three  or  more  months  of  the  POI, 
we  do  not  exclude  below-cost  sales 
unless  there  were  below-cost  sales  in  at 
least  three  months  during  the  POI. 
When  we  find  that  sales  occurred  in  one 
or  two  months,  the  number  of  months 
in  which  the  sales  occurred  constitutes 
the  ex-tended  period  of  time;  i.e..  where 
sales  were  made  in  only  two  months, 
the  extended  period  of  time  was  two 
months,  where  sales  were  made  in  only 
one  month,  the  extended  period  of  time 
was  one  month.  [See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  the  United 
kingdom  (BO  FR  10558.  10560.  Februarv 
27,  1995)).  In  this  case,  w^  found  that 
the  respondent  had  made  sales  of 
furfuryl  alcohol  at  prices  below  the  COP 
in  two  of  the  months  that  sales  were 
made.  As  a  result,  none  of  the  sales 
made  below  the  COP  were  disregarded. 

Foreign  Market  Value 

As  stated  in  the  preliminarv 
■  determination,  we  found  that  the  home 
market  was  viable  for  sales  of  furfuryl 
alcohol,  in  accordance  with  19  CFR 
353.48(a).  We  calculated  FMV  based  on 
delivered  prices,  and  deducted  home 
market  inland  freight,  unloading  charges 
and  insurance  in  accortlancc  with  19 
CFR  353.56(a). 

FMV  was  reduced  by  home  market 
packing  costs  and  increased  by  U.S. 
packing  costs  in  accordance  with 
serti(!n  773(a)(1)  of  the  Act.  The 
Department  also  made  circumstante-of- 
sale  adjustments  for  home  market  direct 
selling  expenses,  which  included 
imputed  credit  expenses  and  technical 
services  in  accordance  with  19  CFR 
353.5G{a)(2).  We  also  deducted 
commissions  incurred  on  home  market 
sales  and  added  total  U.S.  indirect 
selling  expenses,  capped  by  the  amount 
of  home  market  commiisions  in 
accordance  with  19  CFR  353.56(b).  The 
total  U.S.  indii«ct  selling  expenses 
incl  ided  U.S.  inventor)  carrying  costs, 
and  indirect  selling  expenses  incurred 
in  Thailand  on  U.S.  sales. 

W(!  adjusted  for  the  consumption  tax 
in  accordance  with  our  practice  [see 
"United  States  Price"  section  of  this 
notice). 


Currency  (inversion 

We  have  made  currency  conversions 
based  on  the  official  exchange  rates,  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York,  in  effect  on  the  dates  of  the 
U.S.  sales,  pursuant  to  19  CFR  353.60 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  the  information  used  in 
making  our  final  determination. 

Interested  Party  Comments 

What  follows  are  summaries  of  the 
parties"  arguments,  followed  by  the 
Department's  positions  on  each  of  the 
issues  raised. 

Comment  1 :  Using  Best  Information 
Otherwise  Available  (BIAI 

The  petitioner  states  that  the 
Department  should  use  BIA  for 
purptises  of  the  final  determination 
because  IRCT  impeded  the  conduct  of 
the  investigation  by  failing  to  divulge 
the  exient  of  its  relationship  with  the 
U.S.  importer,  Indo-Rama  Chemicals 
(America).  Inc.  (IRCA).  The  petitioner 
claims  that  IRCT  should  have  reported 
its  U.S.  sales  as  ESP  rather  than  on  a 
purchase  price  basis,  and  only  reported 
ESP  data  after  the  Department 
specifically  requested  it  to  do  so. 

The  respondent  slates  that  it  prt)vid<Ml 
the  Department  with  all  the  necessary 
ESP  data  in  a  timely  manner  when  it 
was  requested  and.  further,  that  it  full> 
cooperated  in  the  investigation 
regarding  the  relationship  between 
IRCA  and  IRCT. 

DOC  Position 

We  agree  with  the  respondent  that 
IRCT  and  IRCA  cooperated  with  the 
Department  throughout  this 
investigation.  They  submitted  all 
requested  information,  and  documented 
it  during  verification.  Because  IRCT  did 
not  impede  our  investigation,  we  have 
used  the  respondent's  data  for  purposes 
of  the  final  determination 

Comment  2:  ESP  or  Purchase  Price 

IRCT  contends  that  its  categorization 
of  IRCA  as  an  unrelated  party  is 
consistent  with  the  Department's 
definition  of  related  parties  pursuant  lo 
secti(m  771(13).  was  verified  by  the 
Department,  and  that  the  U.S.  price 
should  be  based  upon  the  purcha.se 
price  methodology.  The  respondent's 
argument  is  fully  discussed  in  the 
proprietar>'  version  of  its  case  brief. 

The  petitioner  argues  that  the  record 
evidence  indicates  that  IRCT  and  IRCA 
are  related  parties  and.  therefore,  if  the 
D«^artment  decides  not  to  resort  to  BIA. 
it  should  base  USP  on  ESP.  The 
petitioner's  arRument  is  fully  disc:usse<l 
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in  the  proprietary  version  of  its  case 
brief.  The  following  arc  some  of  the 
non-proprietary  points  that  the 
petitioner  raises:  (1)  The  owner  of  IRCA 
is  also  president  and  director  to  a  sister 
company  of  IRCT;  and  t2)  the  ESP 
response  was  filed  on  behalf  of  IRCT  by, 
and  the  entire  response  v%'as  certified 
only  by.  IRCT's  counsel. 

DOC  Position 

We  determined  that  the  information 
on  the  record,  as  \-eriJied  by  the 
Department,  does  not  satisfy  the  criteria 
set  forth  in  section  771(13)  of  the  Ad  for 
recxignizing  the  U.S.  sales  as  ESP 
transactions.  An  analysis  of  the 
individual  criteria  considered  requires 
reference  to  proprietary  information  and 
is  discussed  in  the  proprietary  version 
of  the  concurrence  memoraixium,  dated 
May  1»1995.  Because  we  found  that 
IRCA  does  not  act  as  IRCT's  principal  or 
agent,  under  771(13).  at  least  one  of  the 
parties  would  have  to  own  or  control  an 
interest  in  the  other,  or  some  otlier 
person  or  persons  would  have' to  own  or 
control  sufficient  interest  in  both,  for 
the  Department  to  determine  USP  on  the 
basis  of  ESP  data  (see  Small  Business 
Telephone  Systems  from  Korea.  54  FR 
53141  (1969)  and/ or  Certain  Forged 
Steel  Crankshafts  from  }apon.  52  FR 
36984  (1987)).  The  Department 
confirmed  at  verification  that  there  was 
no  ownership  or  controlling  interest 
between  IRCT  and  IRC,\,  and  no 
common  ownership  or  controlling 
interest  h\  a  third  party  Therefore,  we 
have  based  the  USP  on  purchase  price 

Comment  3:  Indirect  Selling  Expenses 

The  petitioner  argues  that,  because 
the  respondent  failed  to  provide  the 
Department  with  information 
ccmceniing  additional  indirect  selling 
expenses  and  storage  charges  incurred 
in  the  United  States,  the  Department 
sliuuld  use  BIA  to  determine  the 
indirect  selling  expenses  for  the  POI.  As 
•  BIA,  the  petitioner  requests  that  the 
Department  rely  on  information  in  the 
petition. 

The  res{Hindent  asserts  that  it  did  not 
understate  any  selling  expenses 
incurred  in  the  importation,  storage,  or 
sale  of  furfuryl  alcohol.  The  respondent 
argues  that  the  Department  verified  both 
IRCT  and  IRCA  with  respect  to  these 
expenses.  Therefore,  in  the  event  the 
Department  makes  its  final 
determination  based  on  ESi\  the 
respondent  argues  that  the  Dejurtnient 
should  calculate  U.S.  indirect  selling 
expenses  on  the  infonuation  provided. 
The  respotKleut  further  states  that  many 
of  the  indirect  selling  expenses  that  the 
petitioner  referenced  simply  do  not 
exist. 


DOC  Position 

Based  on  the  Department's  decision  to 
use  the  purchase  price  methotiolc^-. 
this  issue  has  been  reodered  moot. 

Comment  4:  Interest  Rate 

The  petitioner  argues  that  the 
Department  should  use  the  appropriate 
interest  rate  from  IRCA's  response  in 
computing  any  credit  expenses  and 
inv-entory  caTT\ing  cost.  The  petitioner's 
argument  is  fully  discussed  in  the 
proprietary  version  of  its  March  29, 
1995  case  brief. 

The  respondent  states  that  it  is  not 
related  to  IRCA.  However,  should  the 
Department  Iwse  its  determination  on 
ESP  sales,  the  respondent  argues  that 
the  Department  should  not  use  IRCA's 
interest  rate.  The  respondent's  argument 
is  fully  discussed  in  the  proprietarv 
version  of  its  case  brief. 

DOC  Position 

The  use  of  the  iraporters's  interest  rate 
in  the  calculation  of  credit  expense  and 
inventory  carrying  cost  for  U.S.  sales  is 
not  at  issue  because  the  calculation  of 
USP  is  based  on  the  purchase  price 
methodology.  Therefore,  the  interest 
rate  used  to  calculate  both  expenses  for 
U.S.  sales  is  based  on  IRCT's  short-term 
borrowing  experience.  Because  the  U.S. 
sales  are  made  in  U.S.  dollars,  the 
interest  rate  used  to  calculate  the  credit 
expense  and  inventory  carrying  cost  is 
the  rate  that  IRCT  incurs  for  hs  U.S. 
dollar  denominated  short-term 
borrowing  for  the  POI  {see  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Disposable  Pocket  Lighters  from 
Thailand,  51  FR  14270.  14265  (March 
16,  1995)). 

Comment  5.  Technical  Senice 

IRCT  contends  that  home  market 
"outside"  technical  service  expenses  are 
directly  related  to  specific  sales,  and  are 
properly  deductible  as  direct  selling 
expenses. 

DOC  Po.-iition 

This  issue  is  moot  because  the 
expenses  were  incurred  on  sales  which 
are  not  included  in  our  final 
calculations,  having  occurred  at  a  level 
of  trade  different  than  that  of  the  U.S. 
sales. 

Comment  6:  Home  Market  Sale  Outside 
the  Ordinary  Course  of  Trade 

In  its  original  sales  listing.  IRCT 
categorized  one  home  market  sale  as 
outside  of  the  ordinary  course  of  trade 
IRCT  states  that  the  sale  was 
inadv^ertently  reported  as  a  normal  sale 
in  the  revised  sales  listing.  IRCT  states 
that  this  sale  was  O)  a  single  isolated 
trial  sale  for  a  different  appUcation.  (2) 


of  a  quantity  far  smaller  than  the 
standard  quantity  sold  for  all  other 
home  market  sales,  and  (3)  at  a  price 
subslantialiy  higher  than  that  cliarged  lO 
IRCT's  regular  custoir>ers. 

DOC  Position 

We  agree  with  the  respond»mt. 
Section  771(15)  of  the  Act  defines 
"ordinary  course  of  trafle"  as  those 
conditions  and  practices  whiih  are 
"normal  in  the  trade  under 
consideration.  "  The  docuiiuints  for  thij 
sale  were  verified  and  the  sale  was 
foimd  to  be  an  isolated.  non-rex:urring 
sale,  and  at  a  quantity  inconsistent  w  ith 
the  standard  quantity  shipped. 
Therefore,  because  the  sale  was  luil 
normal  in  the  trade  under  consideration, 
we  found  it  to  be  made  outside  the 
ordinary'  course  of  trade  under  se<;tion 
771(15)  of  the  Act.  Accordingly,  we 
have  not  included  it  in  our  margin 
analysis. 

Comment  7:  Allocation  o1  Indired 
Selling  Expenses 

IRCT  argues  that  the  DeparUiient 
should  use  the  revised  allocation 
percentages  for  unassigned  indinn  t 
selling  expenses  [eg  .  office  rental, 
phone,  etc.)  that  were  presented  during     i 
verification  because  thes*  percentages       1 
more  accurately  refiect  the  actual  time       t 
spent  by  the  sales  personnel.  ' 

The  petitioner  contends  that  this 
revised  allocation  constitutes  a 
submission  of  untimely.  unsup}>ort«si 
data  in  tiie  middle  of  verifit:at;on  and. 
therefore,  should  not  lie  relie<l  j|Min  by 
the  Department. 

DOC  Position 

Based  on  the  la*:t  that  neither  lK(Ts 
original  allocation  nor  its  revised 
allocation  of  indirect  selling  expensits 
was  supported  by  documentation, 
neitlier  was  used  in  our  final 
determination.  Instead,  the  Department 
allocated  these  e.xpenses  based  on  the 
quantity  of  furfuryl  alcohol  sold  iii  the 
domestic  and  export  markets.  Given  the 
lack  of  information,  this  was  the  most 
reasonable  allocation  methrxloh^gy 
available  [see  ooncurre;nce 
menKwarKlum  dated.  May  1,  1995). 

Comment  8:  Corn  Cob  Costs 

TTu!  petitioner  asserts  that  the  cost  of 
(orn  cobs,  a  primary  direct  material  of 
furfuryl  and  furfuryl  alcohol,  should  be 
calculated  based  on  the  respondent's 
actual  corn  cob  expenses  incurred  ; 

during  the  PCM.  ra^er  than  on  the  j 

annual  weighted-average  methodology      | 
submitted  by  IRCT.  Further,  the  I 

petitioner  argues  for  the  use  of  a<:tua.        j 
expenses  because  the  respornlent's  con 
rob  prices  vary  according  to  c-onipetitivt 
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market  conditions,  rather  than  the 
seasonality  of  com  production  claimed 
by  the  respondent. 

The  respondent  contends  that  its 
methodology  accurately  reflects  corn 
cob  consumption  because  it  eliminates 
seasonal  trends  in  pricing.  availabiUty. 
and  purchases.  Additionally,  the 
respondent  states  its  submission 
methodology  is  consistent  with  its 
normal  accounting  system.  Moreover, 
the  petitioner's  proposed  methodology 
ignores  the  value  of  com  cob  in 
beginning  inventory.  Therefore,  the 
respondent  argues  that  the  Department 
should  reject  the  petitioners  claim. 

DOC  Position 

The  most  appropriate  cost  calculation 
m»*thodology  for  corn  cobs  used  in  the 
production  of  furfuryl  alcohol  should 
take  into  account  the  actual  corn  cobs 
us?d  during  the  POl  based  on  IRCTs 
normal  weighted-average  inventory  cost 
flow  assumption.  Therefore,  we  have 
recalculated  IRCT's  com  cob  cost  based 
on  the  weighted-average  cost  of  corn  cob 
inventories  at  the  beginning  of  the  POI, 
plus  all  purchases  of  the  input  mad^ 
(luring  the  POI. 

Comment  9:  Depreciation 

The  petitioner  argues  that  the 
D»>partment  should  reject  IRCT's 
claimed  increase  in  the  useful  lives  of 
its  buildings  and  machinery  which  was 
submitted  in  accordance  with  a  change 
in  IRCT's  depreciation  policy. 
According  to  the  petitioner,  IRCTs 
proposed  change  in  its  depreciation 
policy  was  approved  after  the  initiation 
of  this  case.  It  maintains  that,  at  a 
minimum,  the  Department  should 
recompute  depreciation  expense  for 
IRCT's  buildings  and  machinen,-  based 
on  the  original  useful  lives  of  the  assets. 
However,  the  petitioner  claims  that  even 
these  useful  lives,  as  well  as  the  useful 
lives  of  other  assets  owned  by  IRCT.  are 
inconsistent  with  U.S.  generally 
accepted  iiccounting  principals  (GAAP) 
and  thus  distort  the  costs  associated 
with  the  production  of  furfuryl  alcohol. 

IRCT  argues  that  its  submitted 
depreciation  expense  reflects  its  normal 
record  keeping  for  the  period  that  most 
closely  corresponds  to  the  POI.  It  claims 
that  it  extended  the  useful  lives  of  its 
buildings  and  machiner\-  because  the 
assets  were  constructed  of  "high- 
quality,  long-lasting'  materials.  The 
decision  to  change  the  estimated  useful 
lives  of  its  assets,  IRCT  states,  was  made 
prior  to  the  initiation  of  this 
investigation. 

IXX  Position 

In  computing  COP  for  the  subject 
merchandise,  the  Department  generally 


relies  on  the  accounting  records 
maintained  by  respondent  in  the  normal 
course  of  its  operations.  These  records, 
however,  must  be  kept  in  accordance 
with  respondent's  home  country  GAAP 
if  those  GAAP  reasonably  reflect  the 
costs  associated  with  producing  the 
subject  merchandise. 

In  IRCT's  case,  the  change  in  the 
useful  lives  of  buildings  and  machinery 
assets,  although  reflected  in  the 
company's  accounting  records  during 
1994.  had  yet  to  be  approved  by  the 
company's  independent  auditors  or  the 
Thai  government  as  of  the  date  of  our 
verification.  Thus,  we  believe  that  it  is 
inappropriate  for  us  to  determine 
whether  IRCT's  change  in  the  useful 
lives  of  these  assets  reasonably  reflects 
the  company's  depreciation  expense  for 
the  POI  since  it  is  impossible  for  us  to 
conclude  that  the  new  policy  is  in 
accordance  with  Thai  GAAP. 

We  disagree  with  the  petitioner's 
argument  that  the  original  useful  lives  of 
IRCT's  assets  are  not  in  accordance  with 
U.S.  GAAP  and  thus  distort  furfuryl 
alcohol  production  costs.  U.S.  GAAP 
allows  companies  to  determine  the 
useful  lives  of  production  assets  based 
on  the  estimated  economic  lives  of  those 
assets.  In  IRCT's  case,  we  have  no 
reason  to  believe  that  the  depreciable 
lives  historically  utilized  by  the 
company  fail  to  reflect  the  economic 
lives  of  the  underlying  assets.  Therefore, 
we  have  calculated  depreciation 
expense  based  on  the  original  useful 
Hves  of  the  assets. 

Comment  10:  General  and 
Administrative  Expense  ("G&A  ") 
Allocation 

The  petitioner  contends  that  IRCT 
provided  no  justification  for  deviating 
from  the  Department's  normal  G&A 
calculation  methodology  by  allocating 
G&A  expenses  to  non-productive  cost 
centers.  According  to  the  petitioner, 
IRCT's  methodology  distorts  the  cost  of 
production  for  furfural  alcohol. 
Therefore,  as  BIA.  the  petitioner  asserts 
the  Department  should  allocate  all  G&A 
expenses  solely  to  furfuryl  alcohol. 

IRCT  argues  that  its  G&A  allocation 
methodology  is  consistent  with  GAAP 
and  appropriate  for  this  investigation. 
According  to  IRCT,  the  Department's 
normal  methodology  of  allocating  G&A, 
on  the  basis  of  cost  of  sales,  overstates 
furfuryl  alcohol  production  costs.  IRCT 
contends  that,  its  G&A  allocation 
methodology  more  properly  matches 
benefits  received  from  G&A 
expenditures  to  the  appropriate 
business  cost  centers. 


DOC  Position 

We  agree  with  the  petitioner  that 
IRCT  did  not  adequately  support  is  G&A 
allocation  methodology.  To  compute 
G&A  expense  for  COP,  IRCT  allocated 
its  G&A  expense  equally  among  its  four 
cost  centers.  Two  of  those  cost  centers 
did  not  produce  anv  products  during 
the  POI. 

During  verification,  IRCT  provided  no 
evidence  to  support  its  allocation 
methodology  for  G&A  expenditures,  nor 
did  IRCT  demonstrate  that  the 
allocation  methodology  was  used  in  its 
normal  accounting  system.  Instead,  we 
found  that  IRCT's  submitted  G&A 
allocation  methodology  was  based  on 
subjective  factors.  We  have,  therefore, 
recalculated  IRCT's  G&A  expenses  by 
allocating  reported  fiscal  year  1993 
company-wide  G&A  expense  based  on 
the  company's  cost  of  sales  for  that  year 
This  is  in  accordance  with  our  normal 
G&A  methodology,  as  stated  in  section 
D  of  the  Department's  questionnaire 

Comment  11:  G&A  Expense  Calculation 
Period 

IRCT  reported  G&A  expenses  based 
on  the  six-month  POI  rather  than  on  an 
annual  basis.  IRCT  contends  its  six- 
month  G&A  expense  calculation 
accurately  reflects  the  actual  G&A  costs 
incurred  during  the  POI. 

DOC  Position 

Ordinarily.  G&A  expenses  are 
considered  to  be  period  costs  for 
accounting  purposes.  As  such,  they 
differ  from  product  costs  like  direct 
materials,  labor,  and  overhead  in  that 
G&A  expenses  are  not  included  in 
inventory  costs  but,  instead,  are 
accounted  for  as  expenses  during  the 
period  in  which  they  are  incurred.  This 
is  because,  unlike  product  costs,  G&A 
can  neither  be  easily  nor  accurately 
matched  to  the  revenues  generated  from 
the  sales  of  an  individual  unit  of 
production.  Instead,  G&A  expenses  are 
typically  incurred  in  connection  with  a 
company's  overall  operations.  Many 
expenses  categorized  as  G&A,  such  as 
insurance  and  bonus  payments,  are 
incurred  sporadically  throughout  the 
fiscal  year.  Moreover,  G&A  expenses  are 
often  accrued  during  the  fiscal  year 
based  on  estimates  that  are  then 
adjusted  to  actual  expenses  at  year-end 
Because  of  their  nature  as  period  costs, 
and  due  to  the  irregular  manner  in 
which  many  companies  record  G&A 
expenses,  the  Department  generally 
looks  to  a  full-year  period  in  computing 
G&A  expenses  for  COP  and  CV.  Such  a 
period  encompasses  operating  results 
over  a  longer  time  span  than  the  POI 
and  typically  reports  the  results  of  at 
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least  <me  busiaess  cycle.  Uoder  ordinary 
circumstances,  the  most  appropriate 
full-year  G&.A  period  is  that  represented 
by  ibe  latest  fiscal  year  for  which  the 
respondent  has  complete  and  audited 
nnaocial  statements. 

IRCT  provided  no  evidence  to  justify' 
deviating  &oib  the  Department's  iKinnal 
practice  off  using  annual  financial  data 
for  G&A.  As  of  the  last  day  of 
verificatioo.,  IRCT's  1994  audited 
financial  statwmrmls  were  not  availiMe. 
Consequently,  we  calculated  G&A 
expense  based  on  IRCT's  1993  annual 
audited  financial  stJitennnts. 

Comment  12:  Waste  Water 

The  petitiooar  states  that  IRCT 
excluded  certain  waste  water  treatment 
expenses  from  its  submitted  COP.  As 
BIA,  the  petitioner  suggests  that  the 
Departn^ent  ixK:lude  the  accounts 
payable  amount  reported  in  IRCT's  May 
1994  Trial  Balance. 

The  respondent  asserts  that  it  has 
properly  included-all  waste  water 
treatment  costs  in  its  submitted  COP.  It 
states  that  the  particular  account  noted 
by  the  petitioner  reflects  costs 
associated  with  the  purchase  of  waste 
water  treatment  equipment. 

DOC  Position 

We  agree  with  the  respondent.  The 
respondent  included  all  waste  water 
treatment  expenses  inciured  during  the 
POI  in  its  COP  submission.  Therefore, 
no  adjustment  is  required. 

Comment  13:  Insurance  Proceeds 

IRCT  offset  its  submitted  COP  for 
furfuryl  alcohol  by  insurance  proceeds 
received  due  to  an  unexpected 
equipment  failure  during  the  POI.  IRCT 
contends  that  it  properly  included 
insurance  revenue  received  for  both 
equipment  repair  costs  and  for  the 
increase  in  per-unit  costs  resulting  from 
the  equipment  failure. 

The  petitioner  concedes  that  IRCT 
tied  part  of  the  insurance  settlement 
directly  to  equipment  repair  costs  and 
should  be  allowed  a  partial  offset  for 
these  costs.  According  to  the  petitioner, 
however,  IRCT  did  not  show  how  the 
remaining  proceeds  relate  to  the 
company's  claimed  increase  in  per-unit 
costs. 

DOC  Position 

We  agree  with  the  respondent  that  the 
insurance  proceeds  should  be  used  to 
offset  IRCT's  fiu/aryl  alcohol  costs. 
During  verification,  we  found  that  the 
insurance  proceeds  were  paid  to  IRCT 
for  equipment  failiue  and  overhead 
costs  inctured  during  the  p>eriod  in 
which  the  equipment  was  under  repair. 
Thus,  these  proceeds  relate  directly  to 


the  equipmrait  feilure  which  occurred 
during  the  POI.  Due  to  this  equipment 
failure.  IRCT  incurred  higher  per-unit 
production  costs  in  addition  to  the  cost 
of  repairs.  Accordingly,  we  consider  it 
reasonable  for  IRCT  to  offset  its 
submitted  OOP  by  all  proceeds  received 
for  the  insurance  claim. 

Suspension  of  Liquidation 

In  accordance  with  section  735td)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  susp>end  liquidation  of  all 
entries  of  furfuryl  alcohol  firom 
Thailand,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  our  final 
determination '  in  the  Federal  Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  on  all 
entries  equal  to  the  estimated  amount  by 
which  the  FMV  exceeds  the  USP.  as 
shown  below.  The  suspension  of 
liquidation  wiU  remain  in  effect  until 
further  notice. 


Producer/manufacturer/exporter 

Margin 
percent- 
age 

IRCT  

5.94 

All  Others 

5  94 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  The  ITC  will  make  its 
determination  whether  these  imports 
materially  injure,  or  threaten  injury  to, 
a  U.S.  industry  within  45  days  of  the 
publication  of  this  notice,  if  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  po^ed  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing  the 
Customs  Service  officers  to  assess  an 
antidumping  duty  on  furfuryl  alcohol 
from  Thailand,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d))  and  19  CFR  353.20. 


'  The  preHmtnary  dotermioation  vat  nagBtiw  in 

this  case. 


Dated:  May  1. 199S. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  ■•5-11 263  Filed  5-^5-95;  8:45  anal 
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[A-68a-807] 

Industrial  Belts  arwj  Components  and 
Parts  Thereof,  Whether  Ci^red  or 
Uncured,  From  Japan;  Partial 
Termination  and  Preliminary  Results  of 
Antidumping  puty  Administrattve 
Review 

AGENCV:  import  Administration . 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  partial  termination 
and  preliminary  results  of  antidumping 
duty  administrative  review. 

StJMMARY:  In  response  to  requests  from 
Mitsuboshi  Belting  Limited  (MBL)  and 
Nakamichi  America  Corporation 
(NakamichiJ,  the  respondents,  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured 
(hereinafter  referred  to  as  industrial       ' 
belts),  from  Japan.  Subsequently. 
Nakamichi  made  a  timely  request  to 
withdraw  its  request  for  an 
administrative  review,  and  since  there 
were  no  other  requests  for  review  of 
Nakamichi's  exports  to  the  United 
States,  the  Department  is  terminating  its 
1993/94  administrative  review  of 
Nakamichi.  Therefore,  this  review 
covers  one  manufacturer/exporter.  MBL, 
during  the  period  June  1.  1993.  through 
May  31.  1994. 

As  a  result  of  th:s  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  for  MBL  based  upon  the  best 
information  otherwise  available  (BIA). 
Interested  parties  are  invited  to 
comment  on  the  preliminary  results  of 
this  administrative  review. 
EFFECTIVE  DATE:  May  8,  1995. 
FOR  FURTHER  JNf  ORMATJON  CONTACT: 
Charles  Vannatta  in  the  Office  of 
Antidumping  Compliance;  Import 
Administration;  International  Trade 
Administration;  14th  &  Constitution 
Avenue,  N.W.;  U.S.  Department  of 
Commerce;  Washington.  D.C.  20230; 
telephone  number  (202)  482-5253. 

SUPPLEMENTARY  INFORMA-HON: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
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to  the  provisions  as  thoy  existed  on 
December  31.  1994. 

Background 

On  June  14,  1989,  the  Department 
published  in  the  Federal  Register  (54 
FR  25314)  the  antidumping  order  on 
industrial  belts  from  Japan.  On  June  16. 
1994.  and  June  30.  1994.  Nakamichi  and 
MBL.  respectively,  requested  that  the 
Department  conduct  an  administrative 
review  of  the  period  June  1,  1993, 
through  May  31, 1994.  The  Department 
published  a  notice  of  initiation  of  the 
antidumping  administrative  review  on 
July  15,  1994  (59  FR  36160).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

On  September  2,  1994,  the 
Department  received  a  timely  request 
from  Nakamichi  to  withdraw  its  request 
for  an  administrative  review.  There 
were  no  other  requests  from  interested 
parties  for  an  administrative  review  of 
Nakamichi.  Therefore,  with  respect  to 
Nakamichi,  the  Department  is 
terminating  this  administrative  review, 
in  part,  in  accordance  with  19  CFR 
353.22(a)(5). 

On  July  19. 1994.  the  Department 
presented  its  questionnaire  to  the 
counsel  for  MBL  requesting  information 
concerning  MBL's  U.S.  and  home 
market  sales  made  during  the  period  of 
review.  MBL  did  not  respond  to  the 
Department's  request  for  information. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured.  from  Japan.  These 
products  include  V-belts,  synchronous 
belts,  and  other  industrial  belts,  in  part 
or  wholly  of  rubber  or  plastic,  and 
containing  textile  Hber  (Including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  (i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  hnks. 
This  review  excludes  conveyor  belts 
and  automotive  belts,  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractors, 
buses,  and  lift  trucks. 

During  the  period  of  review,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  3926.90.55,  3926.90.56, 
3926.90.57.  3926.90.59.  3926.90.60. 

4010.10.10,  4010.10.50.  4010.91.11. 
4010.91.15,  4010.91.19,  4010.91.50. 

4010.99.11,  4010.99.15,  4010.99.19, 
4010.99.50,  5910.00.10,  5910.00.90,  and 
7326.20.00.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 


purposes.  The  written  description 
remains  dispositive. 

For  these  preliminary  results,  this 
review  covers  sales  and  entries  made 
during  the  period  of  review  from  one 
Japanese  manufacturer  and  exporter  of 
industrial  belts  to  the  United  States, 
Mitsuboshi  Belting  Limited. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  the  Department  has 
preliminarily  determined  that  the  use  oi 
BIA  is  appropriate  for  MBL.  In 
determining  what  to  use  as  BIA,  19  CFR 
353.37(b)  provides  that  the  Department 
may  take  into  account  whether  a  party 
fails  to  provide  requested  information. 
When  a  company  fails  to  provide  the 
information  requested  in  a  timely 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  Qonsiders  that  company  to 
be  uncooperative,  and.  in  accordance 
with  its  two-tier  BIA  methodology, 
generally  assigns  to  that  company  the 
higher  of  (1)  the  highest  rate  for  any 
company  for  the  same  class  or  kind  of 
merchandise  from  any  previous  review 
or  the  original  investigation,  or  (2)  the 
highest  rate  for  a  responding  firm  with 
shipments  of  the  same  class  or  kind  of 
merchandise  during  the  current  review 
period  (Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  the  Federal  Republic 
of  Germany,  et  al;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  56  FR  31692.  31704-05  (July  11, 
1991);  Allied-Signal  Aerospace  Co.  v. 
United  States.  996  F.2d  1185  (Fed.  Cir 
1993)). 

Because  MBL  did  not  respond  to  the 
Department's  request  for  information, 
the  Department  has  used  the  rate  from 
the  less-than-fair-value  investigation  to 
establish  MBL's  margin  in  accordance 
with  the  first  tier  of  the  Department's 
two-tier  BIA  methodology.  This  rate  is 
93.16  percent. 

Preliminary  Results  of  Review 

The  Department  preliminarily 
determines  that  MBL's  margin  for  this 
administrative  review  is  93.16  percent. 

Parties  to  the  proceeding  may  request 
disclosure  and/or  an  administrative 
protective  order  within  five  days  of  the 
date  of  publication  of  this  notice. 
Interested  parties  may  also  request  a 
public  hearing  within  10  days  of  the 
date  of  publication  of  this  notice.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  Case  briefs  and/ 
or  written  comments  may  be  submitted 
to  the  Department  not  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 


comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  with  the 
Department  not  later  than  37  days  after 
the  date  of  publication.  The  Department 
will  include  in  its  publication  of  the 
final  results  of  administrative  review  an 
analysis  of  the  issues  raised  in  any 
written  comments  or  at  the  hearing. 

Upon  completion  of  the  final  results 
of  this  administrative  review,  the 
Department  will  determine,  and  the  U.S. 
Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  United  States  price  and  the  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  industrial  belts  from  Japan,  entered 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
its  publication  date,  as  provided  by     ' 
section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  MBL  will 
be  that  established  in  the  final  results  of 
this  administrative  review; 

(2)  For  subject  merchandise  exported 
by  manufacturers  or  exporters  not 
covered  in  this  review  but  covered  in 
previous  reviews  or  in  the  original  less- 
than-fair-value  investigation,  a  cash 
deposit  based  upon  the  most  recently 
published  rate  in  a  final  result  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate; 

(3)  For  subject  merchandise  exported 
by  an  exporter  not  covered  in  this 
review,  a  prior  review,  or  the  original 
investigation,  but  where  the 
manufacturer  of  the  merchandise  has 
been  covered  by  this  or  a  prior  final 
result  or  determination,  a  cash  deposit 
based  upon  the  most  recently  published 
company-specific  rate  for  that 
manufacturer;  and 

(4)  For  merchandise  exported  by  all 
other  manufacturers  and  exporters  who 
are  not  covered  by  this  or  any  previous 
administrative  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  the  "all  others"  rate  established  in 
the  less-than-fair-value  investigation, 
93.16  percent. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  the  publication  of  the  final  results 
of  the  next  administrative  review 

This  notice  also  serves  as  a 
preliminary  reminder  to  all  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  tho 
reimbursement  of  antidumping  duties 
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prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred,  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  revievV  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(c)(3). 

Dated:  April  19.  1995 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  95-1125B  Filed  ."5-5-95.  8:45  am] 
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(C-549-802] 

Ball  Bearings  and  Parts  Thereof  From 
Thailand;  Preliminary  Results  of  a 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
'the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  ball 
bearings  and  parts  thereof  from 
Thailand.  We  preliminarily  determine 
the  total  bounty  or  grant  to  be  4.29 
percent  ad  valorem  for  all  companies  for 
the  period  January  1,  1992.  through 
December  31.  1992.  If  the  final  resuUs 
remain  the  same  as  these  preliminary 
results  of  administrative  review,  we  will 
instruct  U.S.  Customs  Service  to  assess 
countervailing  duties  as  indicated 
above.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECnVE  DATE:  May  8.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Farkhill, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  3. 1989.  the  Department 
published  in  the  Federal  Register  (54 
FR  19130)  the  countervailing  duty  order 
on  ball  bearings  and  parts  thereof  from 
Thailand.  On  April  28. 1993,  the 
E)epartment  published  in  the  Federal 


Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review  "  (58  FR 
25802)  of  this  countervailing  duty  order. 
On  May  28,  1993.  Torrington  Company, 
the  petitioner,  requested  an 
administrative  review  of  the  order.  On 
May  28. 1993.  Pelmec  Thai  Ltd. 
(Feimec)  and  NMB  Thai  Ltd.  (NMB 
Thai),  the  respondent  companies  in 
prior  reviews  also  requested  an 
administrative  review. 

On  Jui]e  25.  1993  (58  FR  34414).  we 
initiated  the  review,  covering  the  period 
Januarj'  1.  1992.  through  December  31. 
1992.  "The  review  covers  nine  programs 
and  three  related  producers/exporters. 
NMB  Thai.  Pelmec.  and  NMB  Hi-Tech 
Bearings  Ltd.  (NMB  Hi-Tech).  which  are 
wholly  owned  by  Minebea.  Co..  Ltd.  of 
Japan. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  Review 

Imports  covered  by  this  review  are 
ball  bearings  and  parts  thereof.  Such 
merchandise  is  described  in  detail  in 
Appendix  A  to  this  notice.  The 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  wxitten  description 
remains  dispositive.    ' 

Calotflation  Methodology 

,ln  the  first  administrative  review, 
respondents  claimed  that  the  F.O.B. 
value  of  the  subject  merchandise 
entering  the  United  States  is  greater 
than  the  FOB.  price  charged  by  the 
companies  in  Thailand  (57  FR  26646; 
June  15,  1992).  They  explained  that  this 
discrepancy  is  due  to  a  mark-up  charged 
by  the  parent  company,  located  in  a 
third  countr}',  through  which  the 
merchandise  is  invoiced.  However,  the 
subject  merchandise  is  shipped  directly 
from  Thailand  to  the  United  States  and 
is  not  transshipped,  combined  with 
other  merchandise,  or  repackaged  with 
other  merchandise.  In  other  words,  for 
each  shipment  of  subject  merchandise, 
there  are  two  invoices  and  two 
corresponding  F.O.B.  export  prices:  (1) 
The  F.O.B.  export  price  at  which  the 
subject  merchandise  leaves  Thailand, 
and  on  which  subsidies  from  the  Royal 
Thai  Government  (RTG)  are  earned  by 
the  companies,  and  upon  which  the 
subsidy  rate  is  calculated;  and  (2)  the 


F.O.B.  export  price  which  includes  the 
parent  company  mark-up,  and  which  is 
listed  on  the  invoice  accompanying  the 
subject  merchandise  as  it  enters  the 
United  States,  and  upon  which  the  cash 
deposits  are  collected  and  the 
countervailing  duty  is  assessed. 
Respondents  argued  that  the  calculated 
ad  valorem  rate  should  be  adjusted  by 
the  ratio  of  the  export  value  from 
Thailand  to  the  export  value  charged  by 
the  parent  company  to  the  U.S. 
customer  so  that  the  amount  of 
counter\'ailing  duties  collected  would 
reflect  the  amount  of  subsidies 
bestowed.  The  Department  agreed  and 
made  this  adjustment  in  the  first  and 
second  administrative  reviews  (57  FR 
26646;  June  15.  1992;  and  58  FR  36392; 
July  7.  1993). 

In  the  present  review,  we  again 
verified  on  a  transaction-specific  basis 
the  direct  correlation  between  the 
invoice  which  reflect  the  F.O.B.  price  on 
which  the  subsidies  are  earned  and  the 
invoice  which  reflects  the  marked-up 
price  that  accompanies  each  shipment 
as  it  enters  the  United  States.  Since  the 
mark-up  is  not  part  of  the  export  value 
upon  which  the  respondents  earn 
bounties  or  grants,  the  Department  has 
followed  the  methodology  adopted  in 
the  first  and  second  administrative 
reviews,  and  calculated  the  ad  valorem 
rate  as  a  percentage  of  the  original 
export  value  from  Thailand  and  then 
multiplied  this  rate  by  the  adjustment 
ratio^the  original  export  value  from 
Thailand  divided  b\-  the  marked-up 
value  of  the  goods  entering  the  United 
States. 

We  did  not  calculate  a  separate  rate 
for-each  company  because  NMB  Thai. 
Pelmec.  and  NMB  Hi-Tech  are  wholly 
owned  by  one  parent  company,  and  are 
therefore  related.  As  a  result  of  this 
relationship,  we  considered  the  three 
companies  as  one  corporate  entity  in 
our  calculations.  We  calculated  the 
bounty  or  grant  by  first  totalling  the 
benefits  received  by  the  three 
companies  for  each  program  used. 
Dividing  these  sums  by  total  Thai  export 
value  for  the  three  companies,  we 
calculated  the  adjusted  bounty  or  grant 
for  each  program  used.  As  described 
above,  we  adjusted  these  rates  by 
multiplying  them  by  the  ratio  of  the 
original  export  price  from  Thailand  to 
the  marked-up  price  of  the  goods 
entering  the  United  States.  Finally,  we 
summed  the  adjusted  bounty  or  grant 
for  each  program,  to  arrive  at  the  total 
country- wide  bounty  or  grant. 


22564 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  Notices 


Analysis  of  Programs 

1.  Investment  Promotion  Act  of  1977 — 
Sections  31.  28  and  36(1} 

The  Investment  Promotion  Act  of 
1977  (IPA)  is  administered  by  the  Board 
of  Investment  (BOI)  and  is  designed  to 
provide  incentives  to  invest  in 
Thailand.  In  Order  to  receive  IPA 
benefits,  each  company  must  apply  to 
the  BOI  for  a  Certificate  of  Promotion 
(license),  which  specifies  goods  to  be 
produced,  production  and  export 
requirements,  and  benefits  approved. 
These  licenses  are  granted  at  the 
discretion  of  the  BOI  and  are 
periodically  amended  or  reissued  to 
change  benefits  or  requirements.  Each 
IPA  benefit  for  which  a  company  is 
ohgible  must  be  specifically  stated  in 
the  license. 

The  BOI  licenses  for  Pelmec,  NMB 
Thai  and  NMB  Hi-Tech  all  origiiially 
included  export  requirements.  In  the 
Final  Affirmative  Counten-ailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Ball  Bearings  and  Parts  Thereof 
from  Thailand  (54  FR  19130;  May  3, 
1989),  we  determined  that  because  the 
receipt  of  benefits  under  the  IPA 
licenses  was  contingent  upon  export 
performance,  these  benefits  were 
countervailable.  However,  effective 
January  1, 1990,  producers  of  electronic 
parts  (BOI  Category  4.6)  became  eligible 
to  apply  to  have  export  requirements 
eliminated  from  their  BOI  licenses.  Most 
of  the  subject  merchandise  is  classified 
by  BOI  under  Category  4.6,  and 
consequently,  NMB  Thai.  NMB  HiTech, 
and  Pelmec  all  applied  for  eliminations 
of  their  export  requirements.  NMB 
Thai's  export  requirements  were  lifted 
effective  October  16,  1992.  for  one 
license,  and  effective  November  9,  1992, 
for  its  three  remaining  licenses.  The 
export  requirements  for  NMB  Hi-Tech's 
two  licenses  were  lifted  effective 
February  26,  1990,  and  November  19. 
1990.  Export  requirements  were 
eliminated  from  two  of  Pelmec's  three 
licenses,  effective  November  9, 1992. 
However,  because  the  BOI  considers 
some  of  the  subject  merchandise 
produced  by  Pelmec  under  one  of  its 
BOI  licenses  to  be  "ball  bearings  and 
parts  for  general  industry,"  the  export 
requirement  has  not  been  eliminated 
completely  from  its  remaining  license. 

During  the  period  of  review,  export 
requirements  were  specified  in  most  of 
the  companies'  licenses.  Furthermore, 
the  subject  merchandise  constitutes  one 
class  or  kind  of  merchandise  and  export 
requirements  remain  in  place  for  certain 
ball  bearings  subject  to  the 
countervailing  duty  order 
Consequently,  we  preliminarily 
determine  that  IPA  benefits  continued 


to  be  lied  to  export  performance  for 
manufacturers  of  subject  merchandise 
during  the  review  period  and  are, 
therefore,  countervailable. 

Pelmec,  NMB  Thai  and  NMB  HiTech 
received  benefits  under  three  sections  of 
the  IPA  during  the  review  period:  iPA 
Sections  31,  28,  and  36(1).  ^ 

Section  31:  IPA  Section  31  allows 
companies  an  exemption  from  payment 
of  corporate  income  tax  on  profits 
derived  from  promoted  exports.  Pelmec, 
NMB  Thai,  and  NMB  HiTech  all 
claimed  an  income  tax  exemption  under 
Section  31  on  the  income  tax  return 
filed  during  the  review  period. 

Section  28:  Prior  to  the  review  period, 
IPA  Section  28  allowed  companies  to 
import  fixed  assets  free  of  import  duties, 
the  business  tax  and  the  local  tax. 
However,  effective  January  1,  1992,  the 
RTG  eliminated  both  the  business  and 
the  local  tax  and  instituted  a  value 
added  tax  (VAT)  system. 

According  to  Section  21(4)  of  the  VAT 
Act,  if  Section  28  benefits  were  granted 
by  BOI  to  a  company  before  January  1, 
1992,  that  company,  when  importing 
fixed  assets  under  Section  28,  would 
continue  to  be  subject  to  the  business 
fax  provisions  under  Chapter  IV,  Title  II, 
of  the  Revenue  Code  before  being 
amended  by  VAT  Act.  In  accordance 
with  Section  21(4),  the  company  would 
be  required  to  pay  the  business  and 
local  taxes  only  if  its  BOI  Ucense 
requirements  were  violated.  Section 
21(4)  of  the  VAT  Act  applies  to  Pelmec, 
NMB  Thai,  and  NMB  HiTech  because 
all  of  their  licenses  were  granted  before 
January  1,  1992.  and  contain  Section  28 
benefits.  The  respondents  argued  in 
their  questionnaire  response  that  given 
the  provisions  of  the  VAT  Act  and, 
specifically  Section  21(4),  their 
exemption  from  the  business  and  local 
taxes  no  longer  constitutes  a  benefit  to 
the  companies  because:  (1)  No  other 
companies  are  required  to  pay  the 
business  and  local  taxes,  and  (2)  under 
Section  21(4),  payment  of  the  business 
and  local  taxes  serves  only  as  a  penalty 
for  noncompliance  with  BOI  license 
requirements.  We  verified  that  under 
the  new  VAT  law,  companies- are  no 
longer  required  to  pay  business  and 
local  taxes  with  the  exception  of  the 
noncompliance  penalty  noted  above. 
For  these  reasons,  we  preliminarily 
determine  that  the  business  and  local 
tax  exemptions  under  Section  28  no 
longer  constitute  a  countervailable 
benefit  for  companies  subject  to  Section 
21(4)  ofthe  VAT  Act. 

However,  under  provisions  of  Section 
21(4)  ofthe  VAT  Act,  companies  that 
were  granted  Section  28  benefits  under 
the  IPA  before  January  1,  1992,  are  not 
required  to  pay  VAT  on  imports  of  fixed 


assets.  The  respondents  argued  in  their 
supplementary  questionnaire  that  this 
exemption  from  VAT  on  imports  of 
fixed  assets  did  not  constitute  a  benefit 
to  the  companies  because  all  companies 
are  effectively  exempted  from  VAT  on 
their  imports  of  fixed  assets.  According 
to  the  Section  82  of  the  VAT  Act,  the 
VAT  liability  is  computed  by 
subtracting  the  "input  tax"  (the  VAT 
paid)  from  the  "output  tax"  (the  VAT 
collected).  Consequently,  companies 
that  pay  VAT  on  imports  of  fixed  assets 
are  effectively  exempted  from  this  VAT 
payment  as  they  receive  a  credit  for  the 
VAT  they  paid  on  purchases  of  all 
inputs,  including  imports  of  fixed 
assets,  when  their  monthly  VAT 
liability  is  computed.  We  examined  thi.s 
issue  at  verification  and  through 
questionnaires.  We  confirmed  that 
under  the  VAT  system,  companies 
receive  credit  for  the  VAT  paid  on  the 
purchases  of  inputs  and,  as  a  result,  no 
VAT  is  effectively  paid  by  companies  on 
these  purchases.  Since  VAT  liability  is 
computed  on  a  monthly  basis,  any 
possible  time-value-of-money  benefit 
under  Section  21(4)  ofthe  VAT  Act  in 
the  review  would  be  insignificant.  On 
this  basis,  we  preliminarily  determine  at 
this  time  that  the  exemption  ofthe  VAT 
on  imports  of  fixed  assets  under  Section 
21(4)  of  the  VAT  Act  does  not  constitute 
a  countervailable  benefit  to  the 
companies  specified  in  Section  21(4).  In 
future  administrative  reviews,  however, 
the  Department  will  continue  to 
examine  provisions  ofthe  VAT  Act, 
including  Section  21(4).  to  ascertain  that 
no  countervailable  benefits  are  being 
provided  to  manufacturers  of  subject 
merchandise. 

Since  the  business  and  local  tax 
exemptions  under  Section  28  ofthe  IPA 
and  the  VAT  exemption  under  Section 
21(4)  of  the  VAT  Act  do  not  confer 
countervailable  benefits  to  companies 
subject  to  Section  21(4)  of  the  VAT  Act. 
we  preliminarily  determine  that  only 
the  exemptions  of  import  duties  on 
fixed  assets  under  Section  28  of  IPA 
continue  to  provide  countervailable 
benefits  to  the  respondent  companies 
which  were  all  subject  to  Section  21(4) 
of  the  VAT  Act  during  the  review 
period. 

Section  36(1):  IPA  Section  36(1) 
allows  companies  to  import  essential 
materials  (nonfixed  assets  that  are  not 
physically  incorporated  into  the 
exported  good)  free  of  import  duties 
Pelmec,  NMB  Thai,  and  NMB  Hi-Tech 
all  claimed  such  exemptions  during  the 
review  period. 

To  calculate  the  benefit  from  Sections 
31.  28,  and  36(1)  of  the  IPA,  we 
followed  the  same  methodology  that  has 
been  used  in  past  administrative 
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reviews  (see,  e.g.,  58  FR  16174,  March 
25.  1993;  57  FR  9413,  March  18,  1992). 
For  Section  31.  we  calculated  the 
benefit  by  calculating  the  difference 
between  what  each  company  paid  in 
corporate  income  tax  during  the  review 
period  and  what  it  would  have  paid 
absent  the  exemption.  We  did  this  by 
multiplying  the  corporate  income  tax 
rate  in  effect  during  the  review  period 
by  the  amount  of  each  company's 
income  that  was  exempted  from  income 
tax.  For  Sections  28  and  36(1),  we 
calculated  the  benefit  by  obtaining  the 
amount  of  import  duties  that  would 
have  been  paid  on  the  imports  absent 
the  exemption.  We  then  added  all  duty 
and  tax  savings  under  all  the  IPA 
programs  and  divided  this  aggregat 
benefit  by  the  total  export  value  of  the 
subject  merchandise.  We  then  made  the 
adjustment  for  the  parent  company 
mark-up  discussed  in  the  "Calculation 
Methodology"  section  above.  On  this 
basis,  we  preliminarily  determine  the 
bounty  or  grant  from  IPA  Sections  31, 
28  and  36(1)  to  be  4.27  percent  ad 
valorem  during  the  review  period. 

2  Electricity  Discounts  for  Exporters 

Electricity  discounts  for  exporters 
wore  terminated  effective  January  1, 
1990.  However,  because  government 
authorities  can  defer  action  on  company 
applications  for  up  to  five  years, 
residual  benefits  are  possible  up  to  five 
years  after  termination  ofthe  program. 

Pelmec  emd  NMB  Thai  received  such 
residual  benefits  during  the  review 
period.  We  calculated  the  benefit 
attributable  to  these  residual  benefits  by 
dividing  the  amount  ofthe  electricity 
discount  by  the  total  F.O.B.  export  value 
of  subject  merchandise.  We  then  made 
the  adjustment  for  the  parent  company 
mark-up  discussed  in  the  "Calculation 
Methodology"  section  above.  On  this 
basis,  we  preliminarily  determine  the 
bounty  or  grant  from  residual  electricity 
discounts  to  be  0.02  percent  ad  valorem 
during  the  review  period. 

3  Tax  Certificates  for  Exporters 

The  RTG  issues  tax  certificates  to 
exporters  of  record  which  are 
transferable  and  which  rebate  indirect 
taxes  and  import  duties  levied  on  inputs 
used  to  produce  exports.  This  rebate 
program  is  provided  for  in  the  "Tax  and 
Duty  Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  Act"  (Tax  and 
Duty  Act). 

The  Thai  Ministry  of  Finance 
computes  the  value  of  the  rebate  rates 
under  the  Tax  and  Duty  Act  based  on 
the  Basic  Input-Output  Table  of 
Trailand  (I-O  table).  Using  this  table, 
the  Ministry  computes  the  value  of  total 
inputs  (both  imported  and  domestic)  at 


ex-factory  prices,  and  the  import  duties 
and  indirect  taxes  on  each  input.  As 
determined  in  the  Final  Affirmative 
Counten'ailing  Duty  Determination  and 
Counten'ailing  Duty  Order:  Ball 
Bearings  and  Parts  Thereof  from 
Thailand  (54  FR  19130;  May  3.  1989), 
these  rebates  are  countervailable  only  to 
the  extent  that  the  remissions  of  duties 
and  taxes  exceed  those  actually  levied 
on  physically  incorporated  inputs. 

Prior  to  1992.  there  were  two  rates  for 
tax  certificates,  the  "A"  rate,  which 
rebated  import  duties  and  business 
taxes,  and  the  "B"  rate,  which  rebated 
only  business  taxes.  Exporters  of  the 
subject  merchandise  were  eligible  for 
the  "B"  rate  only  Because  of  their  IPA 
benefits,  they  were  ineligible  to  receive 
the  "A"  rate. 

Effective  January  1,  1992,  as  a  result 
ofthe  adoption  ofthe  VAT,  the  "B"  rate 
was  terminated  and  the  "A"  rate  was 
revised  to  rebate  only  import  duties. 
Accordingly,  none  of  the  companies 
under  review  were  eligible  to  apply  for 
or  earn  rebates  under  this  program 
during  the  review  period.  Based  on 
prior  Department  practice,  we 
countervailed  the  benefits  under  the  Tax 
Certificates  program  at  the  time  the  tax 
certificates  were  earned.  See,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Carbon  Steel  Butt-Weld 
Pipe  Fittings  from  Thailand.  55  FR 
1695.  1699  (January  18,  1990).  All  tax 
certificates  received  during  the  1992 
review  period  were  earned  in  prior 
years  and  were  countervailed  in  prior 
review  periods. 

At  verification,  wc  examined  the 
official  armouncement  that  terminated 
the  "B"  rebate  rate  and  we  examined 
individual  company  documentation 
showing  that  none  of  the  companies 
earned  "B"  rate  tax  certificates. 
Additionally,  we  confirmed  with  RTG 
officials  that  the  companies  under 
review  are  not  eligible  for  the  "A"  rate 
rebate.  As  no  tax  certificates  were 
earned  during  the  review  period,  we 
preliminarily  determine  that  producers 
of  the  subject  merchandise  received  no 
bounty  or  grant  from  the  tax  certificate 
program  during  the  review  period. 

4.  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  review  period: 

•  Export  Packing  Credits 

•  Rediscount  of  Industrial  Bills 

•  Export  Processing  Zones 

•  IPA  Sections  33  and  36(4) 


•  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries 

•  International  Trade  Promotion 
Fund 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  4.29  percent  ad  valorem 
for  the  period  January  1.  1992.  through 
Decembers!.  1992.  If  the  final  results 
of  this  review  remain  the  same  as  the 
preliminary  results,  the  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  4.29 
percent  ofthe  F  OB.  invoice  price  on  all 
shipments  from  Thailand  of  tlic  subject 
merchandise  exported  on  or  after 
Januar\  1.  1992.  and  on  or  before 
December  31.  1992  The  Department 
also  intends  to  instruct  tiie  Customs 
Sen-ice  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  4  29 
percent  ofthe  F.O.B.  invoice  price  on  all 
shipments  from  Thailand  ofthe  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  finiil 
results  of  this  review- 
Interested  parties  may  request 
disclosure  of  the  calculation 
methodology  and  may  request  a  hearing 
within  10  days  of  the  date  of  publication 
of  this  notice.  Case  briefs  or  other 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttal 
comments,  limited  to  issues  raised  in 
the  case  briefs,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publications  of  this  notice.  .\n\  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  ser\  ed  on 
interested  parties  in  accordance  with 
section  355.38(e)  ofthe  Department's 
regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietar\'  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  event  later  than 
the  date  the  case  briefs,  under  19  CFR 
355.38(c)(1994).  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief,  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Act  (19  U.S.C.  1675(a)(l)'1994)l 
and  19  CFR  355.22(1994). 

I 
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Dated:  April  27  1995 
Susan  G.  EsMrman, 

Assistant  Secretary  for  Import 
Adnunistration. 

Appendix  A 

Scope  of  the  Review 

The  products  covered  by  this  review.  b«Il 
bearin)(s.  mounted  or  unmounted,  and  parts 
thereof,  constitute  the  following  as  outlined 
1j*!ow 

Ball  Bearings,  Mounted  or  Unmounted,  and 
Parts  Thereof 

These  ptoducts  include  all  antifriction 
liearings  which  employ  balls  as  the  rolling 
element.  During  the  review  period,  imports 
of  these  products  were  classifiable  under  the 
following  I  ategories:  antifriction  balls,  ball 
hearings  with  integral  shafts;  ball  bearings 
(including  radial  bail  bearings)  and  parts 
thereof:  bell  bearing  type  pillow  blocks  and 
parts  thereof;  ball  bearing  type  flange,  take- 
up,  cartridge,  and  hanger  unirs.  and  parts 
thereof;  and  other  bearings  (except  tapered 
roller  bearings)  and  parts  thereof.  Wheel  hub 
units  which  employ  balls  as  the  rolling 
element  are  subject  to  the  review  Finished 
hut  unground  or  semiground  balls  are  not 
included  in  the  scope  of  this  review.  Imports 
of  these  products  are  currently  classifiable 
under  the  following  MTS  item  numbers: 
8482.10.10,  8482.10.50.  8482  80.00, 
H482.91.00,  8482.99.10,  8482.99.70. 
8483.20.40.  8483.20.80.  8483.30.40, 
8483.30.80.  8483.90.20,  8483.90.30. 
8483.90.70.  8708.50.50.  8708  60.50, 
H708.99.50. 

This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.).  all  such 
parts  are  included  in  the  scope  of  this  review 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are  included  if 
(1)  They  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 
where  the  ptart  will  be  subject  to  heal 
treatment  after  importation. 
|FR  Doc.  95-11257  Filed  5-5-95;  845  am) 
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Kansas  State  University,  Notice  of 
Decision  on  Application  (or  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897, 15  CFR  part  301). 
Related  rrcords  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W  . 
Washington,  D.C. 

Docket  Number:  94-142.  Applicant: 
Kansas  State  University,  Manhattan,  KS 
66506-5501.  Instrument:  IR  Ma.ss 
Spot  trometer  System,  Model  20-20. 


Manufacturer  Europa  Scientific.  United 
Kingdom.  Intended  Use  See  notice  at  60 
FR  442.  January  4, 1995 

Comments  None  received.  Decision- 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States, 
Reasons  The  foreign  instrument 
provides.  (1)  dual  isotope  capabilities 
for  carbon  and  nitrogen,  (2)  trace  gas 
analysis  for  CH4.  CO2,  N2O  and  3)   \ 
analysis  in  areas  currently  hindered  by 
limitations  on  '■•C  based  analysis  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  March  20  1995 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 

|FR  Doc.  95-11256  Filed  5-5-95;  8:45  ami 
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Yale  University,  et  ai.;  Notice  of 
Consolidated  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
I..  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8;30  AM  and  5:00  PM  in  Room  4211. 
U.S.  Department  of  Commerce.  14lh  and 
Constitution  Avenue.  N.W., 
Washington.  D.C. 

Docket  Number:  94—150.  Applicant: 
Yale  University.  New  Haven.  CT  06520. 
Instrument:  Stopped  Flow  Adaptor  for 
Optical  Spectrometer.  Model  RX.IOOO. 
Manu/octurer;  Applied  Biophysics  Inc., 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  3394.  January  17, 1995. 

Docket  Number:  94-151.  Applicant: 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
Instrument:  Multicollector  System  for 
Mass  Spectrometer.  Manufacturer: 
Finnigan  MAT,  Germany.  Intended  Use: 
See  notice  at  60  FR  3394,  January  17, 
1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  arc  intended  to  be  used. 


is  being  manufactured  in  the  United 
States.  Reasons:  These  are  comjaatible 
accessories  for  existing  instruments  for 
the  use  of  the  applicants.  The  National 
Institutes  of  Health  advises  in  its 
memoranda  dated  March  22. 1995  that 
the  accessories  are  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
existing  instruments. 

Frank  W  Creel, 

Director  Statutory  Import  Programs  Staff 
|FR  Doc.  95-1 1 255  Filed  5-5-95;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increase  of  Guaranteed  Access  Levels 
for  Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Guatemala 

May  2   1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

guaranteed  access  levels. 

EFFECTIVE  DATE:  May  4.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Marc  h 
3.  1972,  as  amended;  section  204  of  the 
Agriculturdl  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
agreed  to  increase  the  1995  Guaranteed 
Access  Levels  (CALs)  for  Categories 
340/640  and  347/348. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20.  1994).  Also 
see  60  FR  14931.  published  on  March 
21. 1995. 


k^ 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  H.  1995  /  Notices 


22567 


The  letter  to  the  Commissioner  of 
Clustoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Kita  D.  Hayes, 

Chairman.  Committee  for  the  ImpU-iiitniation 
of  Textile  Agreements. 

Committee  for  the  lmplem<?fitation  of  Textile 
.Agreements 
May  2.1995. 

Commissioner  of  Customs. 
D"partment  of  the  Treasurw  Washingtim.  DC 
20229. 

Dear  Commissioner  This  directive 
.iTnends.  but  does  not  cancel,  the  directivi- 
issued  to  \t>u  on  March  15.  1995.  by  the 
Cihairman.  Committee  for  the  Implementation 
uf  Textile  Agreements.  That  directive 
(  oncerns  imports  of  certain  cotton,  wool  and 
iiiHn-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1.  1995  and  extends  through 
December  31,  1995. 

Effective  on  May  4,  1995  you  arc  directt^d 
Id  increase  the  current  Guaranteed  Access 
Levels  (CALs)  for  the  following  categories: 


Category 

Guaranteed  access 

level 

340/640  

620,000  dozen. 

347/348  

1 .300.000  dozen. 

The  Committee  for  the  Impleir.eiilation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
f.S.C.  553(a)(1). 

Sincerely. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
!FR  Doc.  95-11206  Filed  .5-5-95;  8:45  ami 

BILLING  COt>e  3510-OR-F 


Establishment  of  a  New  Export  Visa 
Arrangement  for  Certain  Cotton,  Wool, 
Man-Made  Fiber,  Silk  Blend  and  Other 
Vegetat>le  Fit>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
the  People's  Republic  of  China 

May  3.  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

new  export  visa  arrangement. 

EFFECTIVE  DATE:  May  15, 1995. 
FOn  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
AppareL  U.S.  Department  of  Commerce. 
(202) 482-4212. 


SUPPLEMENTARY  INFORMATKM: 

Authority:  Executive  Order  11651  of  Man  h 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  «.s  amended  (7 
i:.S.C.  1854). 

In  an  exchange  of  notes  dated 
November  3  and  23, 1994,  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  agreed  to 
cancel  the  existing  visa  arrangement  and 
establish  a  new  export  visa  arrangement 
for  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles 
and  textile  products  produced  and 
manufactured  in  China  and  exported  on 
and  after  May  15,  1995.  Goods  exported 
during  the  period  May  15-31.  1995  shall 
not  be  denied  entry  if  visaed  in 
accordance  with  the  old  visa 
requirements.  Goods  exported  on  aiui 
after  June  1, 1995  must  be  visaed  in 
accordance  with  the  new  visa 
requirements,  as  set  forth  in  the 
following  directive  to  the  Commissioner 
of  Customs. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  November  20,  1994).  Also 
see  49  FR  7269,  published  on  Februar\ 
28,  1984;  and  52  FR  28741,  published 
on  August  3,  1987. 

A  facsimile  of  the  visa  stamp  was 
published  in  the  Federal  Register  on 
September  23.  1993  (58  FR  49475). 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissioner  of 
Customs. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
nf  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  3.  1995. 

Commissioner  of  Customs, 
Department  of  the  Treasun:  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive  cancels 
and  supersedes  the  directivt«  issued  to  you 
on  February  23, 1984.  as  amended,  and  July 
29. 1983.  as  amended,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textiif 
Agreements,  that  directed  you  to  prohibit 
entry  of  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  x-egetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  China  for  which  the 
Government  of  the  People's  Republic  ot 


China  has  not  issued  an  a{)propriatc  export 
visa. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
L'.S.C.  1854);  and  pursuant  to  the  |anuur>  17. 
1994  Memorandum  of  Understanding  (.MOU) 
between  the  Governments  of  the  L^nited 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3.  1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  15.  1995.  entry  into  the 
Custorns  territory  of  the  United  States  (i.e.. 
the  50  states,  the  District  of  Columbia  ami  the 
Commonwealth  of  Puerto  Rico)  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  produi  ts  i« 
Categories  200-239,  300-369.  40(>-4f.<i.  600- 
670.  and  800-899.  including  merged  and  p;irt 
categories  (see  Annex  A),  produced  or 
manufactured  in  China  and  exported  trt)ni 
China  on  and  after  May  15.  1995.  lor  which 
the  Government  of  the  People's  Republic  of 
C:hina  has  not  issued  an  appropriate  e.vport 
visa  fully  described  below  Goods  exported 
during  the  period  May  15-31.  1995  shall  not 
be  denied  entry  if  visaed  in  accordance  with 
the  visa  requirements  in  the  directives  dated 
Feliruarj  23.  1984.  as  amended  and  (uly  L'<1. 
198.i.  as  amended.  Should  additional 
categories,  merged  categories  or  part 
( ategories  be  added  to  the  bilateral 
tigreement.  the  entire  calegor\'(s)  or  (wrt 
(;ategorv(s)  shall  be  included  in  the  toveras'i' 
of  this  arrangement  on  an  agreed  effet  tive 
date.  . 

A  visa  must  acxompany  each  coinnien  iai 
shipment  of  the  aforementioned  textile 
products.  .\  circular  stamped  marking  in  hiui- 
ink  will  appear  on  the  front  of  the  original 
textile  export  license/commercial  invoice  or 
successor  document.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  original  license/invoice  with  the 
original  visa  stamp  will  t»e  required  to  enter 
the  shipment  into  the  United  States. 
Duplicates  of  the  license/invoice  and/or  visii 
may  not  be  used  for  this  purpose. 

Each  visa  stamp  shall  include  the 
following  information: 

1   The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numerical  digit  for  the 
last  digit  of  the  year  of  export,  followed  by 
the  two  character  alpha  country  code 
.specified  by  the  International  Organization 
for  Standardization  (!SO)(the  code  for  the 
People's  Republic  of  China  is  "CN").  and  a 
six  digit  numerical  serial  number  identif\'ing 
the  shipment;  e.g..  5CN'123456. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day.  month  and  <uij  un 
which  the  visa  was  issued. 

.').  The  signature  of  the  issuing  official. 

4.  The  correct  categoryfs).  merged 
categor\(s),  part  categoryfs).  quantity(s)  and 
UFit(s)  of  quantity  in  the  shipment  as  set 
forth  in  the  U.S.  Dep>artmeDt  of  Commen  e 
Ck)rrelation  and  in  the  Harmonized  Tarifl 
Schedule  of  the  United  States  (HT.S  or 
sur.^«s9or  documents)  shall  be  reported  ui  ti,t.' 
spaces  provided  within  tne  \isa  stamp  (e.g.. 
Cat.  340-510  DOZ). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
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accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (e.g..  Categories  347/348 
may  be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  347  merchandise,  the 
shipment  may  be  visaed  as  "Cat.  347,"  but 
not  as  "Cat.  348"). 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  category-, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  been  crossed 
out  or  altered  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  permitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 

If  the  visa  is  not  acceptable  then  a  new  visa 
must  be  obtained  from  the  Government  of  the 
People's  Republic  of  China,  replacement  visa 
issued  by  the  Embassy  of  the  People's 
Republic  of  China  in  Washington.  DC.,  or  a 
visa  waiver  may  be  issued  by  the  Department 
of  Commerce  at  the  request  of  the  Embassy 
of  the  People's  Republic  of  China  in 
Washington,  DC.,  and  presented  to  the  U.S. 
Customs  Service  before  any  portion  of  the 
shipment  will  be  released.  The  waiver,  if 
used,  only  waives  the  requirement  to  present 
a  visa  with  the  shipment.  It  does  not  waive 
the  quota  requirement. 

Replacement  visas  shall  consist  of  a  textile 
export  visa/invoice  form  bearing  an  offlcial 
Chinese  Embassy  embossed  stamp  on  the 
front  and  include  the  standard  information 
required  on  an  export  visa  and  the  signature 
of  an  official  authorized  by  the  Government 
of  the  People's  Republic  of  China  to  issue 
replacement  visas.  The  signature  must  match 
one  of  two  original  signatures  of  authorized 
officials  provided  to  the  Government  of  the 
United  States  of  America  by  the  Government 
of  the  People's  Republic  of  China.  U.S. 
Customs  will  not  permit  entry  of  the 
shipment  if  any  of  the  information  required 
on  the  replacement  visa  is  missing,  incorrect 
or  illegible,  or  has  been  crossed  out  or  altered 
in  any  way 

If  the  visaed  invoice  is  deficient,  the  U.S. 
Customs  Service  will  not  return  the  original 
document  afler  entry,  but  will  provide  to  the 
importer  a  certified  copy  of  that  visaed 
invoice  or  visa  waiver 

If  import  quotas  are  in  force.  U.S.  Customs 
.Service  shall  charge  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit. 
If  a  shipment  from  China  has  been  allowed 
entry  into  the  commerce  of  the  United  Slates 
with  either  an  incorrect  visa  or  no  visa,  and 
redelivery  is  requested  but  cannot  be  made, 
U.S.  Customs  shall  charge  the  shipment  to 
the  correct  category  limit  whether  or  not  a 
replacement  visa  or  visa  waiver  is  provided. 

The  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile  product 
covered  by  the  visa  shall  be  provided  on  the 
textile  visa  document. 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.S250  or  less, 
do  not  require  a  visa  for  entry 


The  existing  visa  stamp  remains 
unchanged. 

The  actions  taken  concerning  the 
Government  of  the  People's  Republic  of 
China  with  respect  to  imports  of  textiles  and 
textile  products  in  the  foregoing  categories 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1).  This  letter  will  be  published 
in  the  Federal  Register 

Sincerely, 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

ANNEX  A 


Part  Categories 

224-V        Only  HIS  numbers  5801  21.0000, 


5801.24.0000, 
5801.25.0020, 
5801.26.0020. 
5801.33.0000, 
5801.35.0010, 
5801.36.0010    and 


5801.23.0000 

5801.25.0010, 

5801.26.0010, 

5801.31.0000, 

5801.34.0000, 

5801.35.0020, 

5801.36,0020. 
224-0        All  HTS  numbers  in  Category  224 

except  224-\/ 
338-S        All        HTS        numbers        except 

6109.10.0012,  6109.10.0014; 

6109.10.0018  and  6l09.lO.0023. 
339-S        All        HTS        numbers        except 

6109.10.0040,  6109.10.0045, 

6109.10.0060  arxl  6109.10.0065. 
340-Z        Only  HTS  numbers  6205.20.2015, 

6205.20.2020,    6205.20.2050    and 

6205.20.2060. 
341-Y         Only  HTS  numbers  6204.22.3060, 

6206.30.3010.    6206.30.3030    and 

6211.42.0054. 
359-C        Only  HTS  numbers 

6103.49.8034. 

6104.69.8010. 

6114.20.0052. 

6203.42.2090, 

6211.32.0010. 

6211.42.0010. 
359-V        Only  HTS  numbers 

6103.19.9030. 

6104.19.8040, 

6110.20.1024, 

6110.20.2035, 

6110.90.9046. 

6202.92.2020, 

6203.19.9030. 

6204.19.8040. 

6211.42.0070. 
359-0        All  HTS  numbers  in  Category  359 

except  359-C  and  359-\/. 
360-P        Only  HTS  numbers  6302.21.3010, 

6302.21.5010,  6302.21.7010, 

6302.21.9010.  6302.31.3010. 

6302.31.5010,    6302.31.7010    and 

6302.31.9010. 
369-D        Only  HTS  numbers  6302.60.0010. 

6302.91 .0005  and  6302.91 .0045. 
369-H        Only  HTS  numbers  4202.22.4020. 

4202.22.4500  and  4202.22.8030. 


6103.42.2025. 
6104.62.1020. 
6114.20.0048. 
6203.42.2010. 
6204.62.2010, 
6211.32.0025    and 

6103.19.2030. 
6104.12.0040. 
6110.20.1022, 
6110.20.2030, 
6110.90.9044, 
6201.92.2010, 
6203.19.1030, 
6204.12.0040. 
6211.32.0070    and 


369-L 


369-S 
369-0 


410-A 


410-B 


440-M 


604-A 
604-O 

651-B 

659-C 


ANNEX  A— Continued 


Only  HTS  numbers  4202.12.4000, 

4202.12.8020.  4202.12.8060, 

4202.92.1500,    4202.92.30-' 5    and 

4202.92.6090. 

Only  HTS  number  6307.10.2005. 

All  HTS  numbers  In  Category  369 

except  369-D.  369-H,  369-L  and 

369-S. 

Only  HTS  numbers 

5111.11.7030. 


5111.19  2000, 
5111.19.6040. 
5111.19.6080. 
51 1 1 .30.9000. 
51 1 1 .90.9000. 
5212.12.1010. 
5212.14.1010. 
5212.21.1010. 
5212.23.1010. 
5212.25.1010. 
5407.91.0510. 
5407.93.0510. 
5408.31.0510, 
5408.33.0510, 
5515.13.0510. 
5515.92.0510. 
5516.32.0510, 


5111. 

5111 

5111. 

5111. 


.11.3000. 

11.7060. 

.19.6020. 

.19.6060. 
51 1 1 .20.9000. 
5111.90.3000, 
5212.11  1010. 
5212.13.1010. 
5212.15.1010, 
5212.22.1010, 
5212.24.1010 
5311.00.2000, 
5407.92.0510, 
5407.94.0510 
5408.32.0510, 
5408.34.0510 
5515.22.0510, 
5516.31.0510, 
5516.33.0510 


5516.34.0510  and  6301.20.0020. 
Only  HTS  numbers  5007.10.6030 


5007.90.6030, 

5112.11.2060. 

5112.19.9020. 

5112.19.9040. 

5112.19.9060. 

5112.30.3000. 

5112.90.9010. 

5212.11.1020, 

5212.13.1020, 

5212.15.1020, 

5212.22.1020. 

5212.24.1020. 

5309.21 .2000, 

5407.91 .0520. 

5407.93.0520. 

5408.31.0520. 

5408.33.0520. 

5515.13.0520. 

5515.92.0520. 

5516.32.0520. 

5516.34.0520. 

Only  HTS  numbers 

6203.23.0030. 

6205.10.2010. 

6205.30.1510. 

6205.90.3020, 

6211.31.0030. 

Only  HTS  number  5509.32.0000. 

All  HTS  numbers  in  Category  604 

except  604-A. 

Only  HTS  numbers  6107.22.0015 

and  6108.32.0015. 

Only  HTS  numbers 

6103.43.2020. 


5112.11.2030. 
5112.19.9010. 
5112.19.9030. 
5112.19.9050. 
5112.20.3000. 
51 12.90.3000. 
5112.90.9090, 
5212.12.1020, 
5212.14.1020, 
5212.21.1020, 
5212.23.1020 
5212.25.1020 
5309.29.2000 
5407.92  0520, 
5407.94.0520, 
5408.32.0520, 
5408.34.0520, 
5515.22.0520, 
5516.31.0520. 
5516.33.0520  and 

6203.21.0030, 
6205.10.1000, 
6205.10.2020, 
6205.30.1520, 
6205.90.4020  and 


6103.49.2000. 
6104.63.1020. 
6104.69.1000. 
6114.30.3044. 
6203.43.2010, 
6203.49.1010. 
6204.63.1510, 
6210.10.9010, 


6103.23.0055. 
6103.43.2025, 
6103.49.8038, 
6104.63.1030. 
6104.69.8014. 
6114.30.3054. 
6203.43.2090, 
6203.49.1090, 
6204.69.1010, 
6211.33.0010, 


621 1 .33.001 7  arxl  621 1 .43.001 0 
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ANNEX  A— Continued 


659-H 


Only  HTS  numbers  6502.00.9030. 

6504.00.9015,  6504.00.9060, 

6505.90.5090.  6505.90.6090. 

6505.90.7090  and  6505.90.8090. 
659-S        OnJy  HTS  numbers  6112.31.0010. 

6112^1.0020.  6112.41.0010. 

6112.41.0020,  6112.41.0030, 

6112.41.0040,  6211.11.1010. 

6211.11.1020.    6211.12.1010    and 

6211.12.1020. 
659-0       AB  HTS  numbers  in  Category  659 

except  659-C.  659-H,  and  65»-S. 
669-P        On»y  HTS  numbers  6305.31.0010. 

6305.31.0020  and  630539.0000. 
669-0       AM  HTS  numbers  tn  Category  669 

except  669-P. 
670-L         Only  HTS  timbers  4202.12  8030, 

4202.12.8070.  4202.92.3020. 

4202.92.3030  and  4202.92.9025. 
670-0        AH  HTS  numbers  in  Category  670 

except  670-L 
863-S        Only  HTS  number  6307.10.2015 
863-0       AH  HTS  r»urnbers  in  Category  863 

except  863-S. 
Merged  Categories 
300/301 
317/326 
338/339 
338-S/339-S 
347/348 
446/446 
638/639 
644/844 
645/646 

IKR  Doc.  95-11259  Filed  5-5-95;  8:45  ami 
BILUNG  COOC  3S10-Ofl-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notice  of  Delegation  of  Authority 

SUMMARY:  Notice  is  hereby  given  that 
thn  Commodity  Futures  Trading 
Commission  has  delegated,  on  an 
interim  basis,  ceilain  authority  to  the 
Program  Coordinator  of  the  Division  of 
f-InforcemenL 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  R.  Coniell,  Attorney,  Division  of 
Enforcement,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NVV..  Washington.  D.C.  20581. 
Telephone:  (202)  254-7424. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Commodity 
Futures  Trading  Coinmission  has 
delegated  to  the  Program  Coordinator  of 
the  Division  of  Enforcement  all  of  the 
authority  which  has  been  delegated  to 
the  Director  of  the  Division  of 
Enforcement,  including  but  not  limited 
to  the  authority  to  conduct 
investigations  as  set  forth  in  Part  11 — 
Rules  Relating  to  Investigations.  17  CFR 
part  11,  and  all  other  delegations  set 
forth  in  that  Fart,  and  the  authority  set 
forth  in  Part  140 — Organization. 


Functions  and  Procedures  of  the 
Commission.  17  CFR  part  140.  This 
delegation  shall  be  in  effect  only  until 
such  time  as  a  Director  of  the  Division 
of  Enforcement  is  appointed  and 
assumes  office.  (7  U.S.C.  4a.  9. 15, 12. 
and  12a(5)). 

Issued  in  Washington,  D.C  on  May  2, 
1995,  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
|FR  Doc.  95-11172  Filed  5-5-95;  8:45  am) 
BIUJNO  CODE  taSI-AI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  *^ 

Notice  of  Finding  of  No  Significant 
Impact  (FNSI)  and  Environmental 
Assessment  (EA)  for  Realignment  of 
Five  Business  Areas  From  Fort 
Belvoir,  Virginia,  to  Detroit  Arsenal, 
Michigan 

agency:  Department  of  the  Army.  DoD. 
ACTION:  Finding  of  no  significant 
impact. 

SUMMARY:  The  propKwed  action  analyzed 
by  this  document  is  the  realignment  of 
the  foUowng  business  areas:  a)  Supply 
Distribution,  b)  Bridging,  c)  Mechanical 
Counter  Mobility,  d)  Water  Purification, 
and  e)  Fuels  and  Lubricants  to  the 
Detroit  Arsenal,  Michigan,  as  required 
by  the  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510). 

The  1993  Defense  Base  Closure  and 
Realignment  Commission  recommended 
certain  realignment  and  closure  actions 
for  military  installations  on  July  1.  1993 
(BRAC  93).  including  the  realignment  of 
a  portion  of  the  Belvoir  Research. 
Development  and  Engineerinj;  Center 
(BRDEC).  Fort  Belvoir,  Virginia,  to  the 
Tank- Automotive  Research, 
Development  and  Engineerinj^  Center 
(TARDEC),  Detroit  Arsenal,  Michigan. 
Recominended  actions  were  approved 
by  the  President  of  the  United  States 
and  subsequent  review  by  the  United 
States  Congress  did  not  alter  any  of  the 
BR.\C  93  recommendations. 

The  purpose  of  the  EA  is  to  identify' 
and  evaluate  the  anticipated  effects  of 
the  realignment  of  these  five  business 
areas  upon  the  receiving  location. 
Because  the  recommended  realignment 
is  a  statutory  requirement  and  must  be 
implemented.  No  Action,  or  not 
implementing  the  proposed  action  is  not 
currently  a  viable  alternative.  The  Army 
is  required  to  move  and  consolidate 
these  activities  to  the  maximum  extent 
possible.  This  mandate  does  not  allow 
the  Army  to  seek  off-post  sites  as 
oDtions  for  consolidation  of  activities. 


Sufficient  office  space  is  available  in 
existing  Building  201  which  is  currently 
undergmng  renovation  to  accommodate 
the  office  functions  of  the  realigned 
Supply  Distribution,  and  Bridging 
business  areas,  however,  existing  on- 
post  laboratory  facilities  are  either 
occupied  or  not  configured  to  allow 
efficient  use  by  the  Mechanical  Counter 
Mobility,  Water  Purification,  and  Fuels 
and  Lubricants  business  areas.  There  are 
no  feaiible  alternatives  to  the  following 
construction  activities  proposed  to 
execute  this  BRAC  93  action. 

The  EA  studied  in  detail  two  possible 
alternatives;  (a)  Preferred  construction 
site  and  (b)  an  alternative  construction 
site.  Under  the  Preferred  Construction 
Site  Alternative  the  Fuels  and 
Lubricants,  Water  Purification  and 
Mechanical  Counter  Mobility  business 
areas  would  be  accommodated  on 
Detroit  Arsenal  in  a  new  38,000  square 
foot  facility.  This  facility  would  be  buih 
between  and  connect  two  existing 
buildings  {Buildings  212  and  215)  in  the 
north-central  portion  of  Detroit  Arsenal. 
The  building  location  was  selected  on 
the  basis  of  its  proximity  to  existing 
facilities  and  its  compatibility  with 
current  utilization. 

Under  the  Alternative  Construction 
Site  the  Fuels  and  Lubricants.  Water 
Purification  and  Mechanical  Counter 
Mobility  business  areas  would  be 
accommodated  at  the  Detroit  Arsenal  in 
a  new  40,000  square  foot  facility.  This 
facihty  would  be  a  free  standing 
structure  built  over  approximately  one 
acre  of  undeveloped  land  just  west  of 
Building  215  in  the  north-central  sector 
of  the  Detroit  Arsenal.  This  site  is 
currently  used  as  a  softbail  field. 

Regarding  the  preferred  construction 
site  alternative,  no  significant  imparts 
were  identified.  Potential  for  only 
minor,  insignificant  impacts  are 
anticipated  regarding:  Air  Quality,  soils, 
and  groundwater.  Building  212  has  been 
recommended  as  being  eligible  for  the 
National  Register  of  Historic  Places. 
Proposed  construction  plans  for  the  new 
connecting  building  will  be  coordinated 
with  the  Michigan  State  Historic 
Preservation  Officer  (SHPO)  prior  to 
undertaking  any  construction  activities. 
If  necessar}',  a  Memorandum  of 
Agreement  detailing  the  actions  the 
Army  will  take  to  avoid  or  mitigate  for 
any  adverse  effects  to  National  Register 
properties  will  be  concluded  among  the 
Army,  the  Michigan  SHPO,  and  the 
Advisory  Council. 

Regarding  the  Alternative 
Constiuction  Site,  no  significant 
impacts  were  identified.  Potential  for 
only  minor,  insignificant,  impacts  are 
anticipated  regarding:  land  use.  air 
quality,  soils,  surface  drainage,  and 
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groundwater.  This  site  would  require  an 
archaeological  reconnaissance. 

Based  on  the  environmental  impact 
analyses  found  in  the  EA,  it  has  been 
determined  that  implementation  of  the 
proposed  action  would  not  have 
significant  individual  or  cumulative 
impacts  on  the  quality  of  the  natural  or 
the  human  environment.  Because  there 
would  be  no  significant  environmental 
impacts  resulting  from  implementation 
of  the  proposed  action,  a  FNSI  has  been 
prepared,  and  an  Environmental  Impact 
Statement  is  not  required  for  the 
realigrunent  of  these  five  business  areas 
to  the  Detroit  Arsenal,  Michigan. 
DATES:  Comments  must  be  received  by 
no  later  than  May  23. 1995. 
ADDRESSES:  Persons  wishing  to 
comment  may  obtain  a  copy  of  the  EA 
or  inquire  regardiftg  the  FNSI  by  writing 
to  the  U.S.  Army  Engineer  District, 
Louisville,  ATTN:  CEORL-PD-R  (Jim 
Baker),  P.O.  Box  59,  Louisville. 
Kentucky  40201-0059. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  FNSI  may  be 
directed  to  the  U.S.  Army  Corps  of 
Engineers,  ATTN:  Mr.  Jim  Baker,  at 
(502)582-5774. 

Dated:  May  3. 1995. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment.  Safety  and  Occupational 
Health)  OASA  (IL&E). 
|FR  Doc.  95-11234  Filed  5-5-95;  8:45  am] 

BILLING  CODE  3710-0«-M 


Department  of  the  Navy 

Community  Redevelopment  Authority 
and  Available  Surplus  Buildings  and 
Land  at  Military  Installations 
Designated  for  Closure:  Naval  Station, 
New  York,  Brooklyn,  NY 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Nodce. 

SUMMARY:  This  Notice  provides 
information  regarding  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Station,  New  York,  Brooklyn,  NY, 
the  surplus  property  that  is  located  at 
that  base  closure  site,  and  the  timely 
election  by  the  redevelopment  authority 
to  proceed  under  new  procedures  set 
forth  in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Real  Estate  Operations 
Division.  Naval  Facilities  Engineering 
Command,  200  Stovall  Street. 
Alexandria,  VA  22332-2300,  telephone 
(703)  325-0474.  or  Marian  E. 


DiCiamarino,  Special  Assistant  for  Real 
Estate.  Base  Gosure  Team.  Northern 
Division,  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway,  Mail 
Stop  #82,  Lester,  PA  19113-2090, 
telephone  (610)  595-0762.  For  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  facilities, 
exact  street  address,  etc.).  contact 
Lieutenant  Commander  R.  M. 
Pondelick,  Caretaker  Site  Office,  Naval 
Station,  New  York,  109  Mont  Sec 
Avenue.  Staten  Island.  NY  10305-5015. 
telephone  (718)  816-1111. 

SUPPLEMENTARY  INFORMATION:  In  1988, 
the  Naval  Station,  New  York,  Brooklyn, 
NY,  was  designated  for  closure  pursuant 
to  the  1988  Base  Closure  and 
Realignment  Act.  Public  Law  100-526. 
as  amended.  Pursuant  to  this 
designation,  the  excess  land  and 
facilities  at  this  installation  were  on  27 
September  1991  and  3  March  1992, 
declared  surplus  to  the  federal 
government  and  available  for  use  by:  (a) 
Non-federal  public  agencies  pursuant  to 
various  statutes  which  authorize 
conveyance  of  property  for  public 
projects,  and  (b)  homeless  provider 
groups  pursuant  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended. 

Election  to  Proceed  Under  New 
Statutory  Procedures 

Subsequently,  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994 
(Public  Law  103-421)  was  signed  into 
law.  Section  2  of  this  statute  gives  the 
redevelopment  authority  at  base  closure 
sites  the  option  of  proceeding  under 
new  procedures  with  regard  to  the 
manner  in  which  the  redevelopment 
plan  for  the  base  is  formulated  and  how 
requests  are  made  for  future  use  of  the 
property  by  homeless  assistance 
providers  and  non-federal  public 
agencies.  On  November  4.  1994.  the 
Eteputy  Mayor,  Planning  and 
Community  Relations,  of  the  City  of 
New  York  submitted  a  timely  request  to 
proceed  under  the  new  procedures. 
Accordingly,  this  notice  of  information 
regarding  the  redevelopment  authority 
fulfills  the  Federal  Register  publication 
requirement  of  Section  2(e)(3)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 

Also,  pursuant  to  paragraph  (7)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 


surplus  property  at  the  Naval  Station, 
New  York,  Brooklyn,  NY,  is  published 
in  the  Federal  Register 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Station,  New  York,  Brooklyn.  NY, 
for  purposes  of  implementing  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  as 
amended,  is  the  City  of  New  York, 
acting  by  and  through  Mayor  Rudolph 
W.  Giuliani.  For  further  information 
contact  the  Deputy  Mayor  Fran  Reiter, 
Planning  and  Community  Relations, 
City  of  New  York,  Office  of  the  Mayor, 
New  York,  NY,  telephone  (212)  788- 
3060. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  Naval  Station,  New 
York,  Brooklyn,  NY,  that  were  declared 
surplus  to  the  federal  government  on  27 
September  1991  and  3  March  1992. 

Land 

Approximately  28  acres  of  improved 
and  unimproved  fee  simple  land  at  the 
U.S.  Naval  Station,  New  York,  in  the 
Borough  of  Brooklyn,  County  of  Kings, 
City  and  State  of  New  York. 

Buildings 

The  following  is  a  summary  of  the 
facilities  located  on  the  above  described 
land  which  are  presently  available.  The 
station  closed  on!  July  1993.  Property 
numbers  are  available  on  request. 
— Administrative/office  facility  (1 

structure).  Comments:  Approx. 

245,146  square  feet. 
— Bachelor  quarters  housing  (1 

structure).  Comments:  Approx.  55,783 

square  feet. 
— Community  facilities  (8  structures). 

Comments:  Approx.  11,616  square 

feet.  Public  rest  room,  tennis  courts, 

hobby  shops,  service  station  building, 

bathhouse,  outdoor  swimming  pool. 
— Dining  and  mess  facility  (1  structure). 

Comments:  Approx.  28,536  square 

feet. 
— Family  housing  with  detached  garages 

(3  structures).  Comments:  Approx. 

7,668  square  feet. 
— Family  housing;  single  and  multi- 
family  units  (8  structures).  Comments: 

Approx.  40,740  square  feet. 
— Gate  houses  (3  structures).  Comments: 

Approx.  1,567  square  feet. 
— General  warehouse  facilities  (4 

structures).  Comments:  Approx. 

14,213  square  feet. 
—Medical  facility  (1  structure). 

Comments:  Approx.  104,250  square 

feet. 
— Miscellaneous  facilities.  Comments: 

Measuring  systems  vary.  Flag  poles. 
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fencing,  parking  areas,  roads, 

sidewalks. 
— Motion  picture  exchange  building  (1 

structure).  Comments:  Approx.  21,583 

square  feet. 
— Playing  field  (1  structure).  Comments: 

Approx.  67,974  square  feet.  Baseball, 

Softball. 
— Police/security  facilities  (2 

structures).  Comments:  Approx. 

12.610  square  feet. 
— Public  works  shops/administrative 

facilities  (4  structures).  Comments: 

Approx.  144.166  square  feet. 
— Utilities.  Comments:  Measuring 

systems  vary.  Electrical  substations, 

steam  tunnels. 

Expressions  of  Interest 

Pursuant  to  paragraph  7  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  State  and  local 
goverrunents,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Station.  New  York,  Brooklyn,  shall 
submit  to  the  redevelopment  authority 
(City  of  New  York)  a  notice  of  interest, 
of  such  governments,  representatives, 
and  parties  in  the  above  described 
surplus  property,  or  any  portion  thereof. 
A  notice  of  interest  shall  describe  the 
need  of  the  government,  representative, 
or  party  concerned  for  the  desired 
surplus  property.  Pursuant  to  paragraph 
7  of  Section  2905(b),  the  redevelopment 
authority  shall  assist  interested  parties 
in  evaluating  the  surplus  property  for 
the  intended  use  and  publish  in  a 
newspaper  of  general  circulation  in 
Brooklyn,  NY,  the  date  by  which 
expressions  of  interest  must  be 
submitted.  Under  Section  2(e)(6)  of  the 
Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  deadline  for 
submissions  of  expressions  of  interest 
may  not  be  less  than  one  (1)  month  nor 
more  than  six  (6)  months  from  the  date 
the  Deputy  Mayor,  Planning  and 
Community  Relations,  City  of  New  York 
elected  to  proceed  under  the  new 

statute,  i.e..  November  4. 1994. 

ft 

Dated:  May  2.  1995. 

M.D.  Schetzsle. 

LT.JAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer. 

|FR  Doc.  95-11204  Filed  5-5-95;  8:45  am) 

BILUNO  CODE  381»-FF-P 


CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 


that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  May 
18-19, 1995,  from  9:00  a.m.  to  4:00  p.m., 
each  day  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  These  sessions 
will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
conduct  policy  discussions  to  prepare  a 
final  briefing  on  naval  warfare 
innovations  in  the  areas  of  joint 
operations,  information  warfare,  naval 
doctrine,  and  research  and 
development.  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  sessions  of  Uie  meeting  be  closed  to 
the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  fiuther  information  concerning 
this  meeting,  contact:  Timothy  J.  Galpin, 
Assistant  for  CNO  Executive  Panel 
Management,  4401  Ford  Avenue,  Suite 
601,  Alexandria,  Virginia  22302-0268, 
Phone:  (703)  756-1205. 

Dated:  April  27,  1995. 

L.R.  McNees. 

LCDR.  JACC.  USN.  Federal  Register  Uaison 
Officer 

(PR  Doc.  95-11205  Filed  5-5-95:  8:45  am.) 

BILLING  CODE  381ft-FF-F 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energ}'. 
ACTIONf  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Public  Law  92-463.  86  Sfst.  770)  notice 

is  hereby  given  of  the  following 

Advisory  Committee  meeting; 

Environmental  Management  Site 

Specific  Advisory  Board  (EM  SSAB). 

Savannah  River  Site 

DATES  AND  TIMES:  Monday.  May  22, 

1995:  6  p.m.-7  p.m.  (public  comment 

session);  Tuesday,  May  23,  1995:  8:30 

a.m.  to  4  p.m. 

addresses: 

The  public  comment  session  will  be 

held  at:  The  Partridge  Inn,  2110 

Walton  Way,  Augusta,  GA., 
The  Board  meeting  will  be  held  at: 

Savannah  River  Site  Main 

Administration,  Building  703-41  A. 

Aiken,  SC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Hennan,  Manager,  Environmental 
Restoration  and  SoUd  Waste, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
SC  29802 (803) 725-8074. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

Monday.  May  22.  1995 

6:00  p.m.    Public  Comment  Session  95- 

minute  rule) 
7:00  p.m.    Adjourn 

Subcommittee  meetings  will  follow  the 
public  comment  session. 

Tuesday.  May  23.  1995 

8:00  a.m.    Coffee 

8:30  a.m.    Approval  of  Minutes,  Agenc>' 

Updates 
8:45  a.m.    Membership  Replacement 

Election,  Election  Bylaws  Chairperson 
9:30  a.m.    Board  organizational  issues 
12:00  noon    Lunch 
1:00  pm.    Subcommittee  reports  and 

discussion  of  recommendations 
3:30  p.m.     Public  Comment  Session  (5- 

minute  rule) 
4:00  p.m.    Adjourn 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details. 

A  final  agenda  will  be  available  at  the 
meeting  Monday,  May  22.  1995. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Tom  Heenan's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday 
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except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Tom 
Heenan,  Department  of  Energy 
Savannah  River  Opecations  OfEce,  P.O. 
Box  A.  Aiken,  S.C.  29802,  or  by  calling 
him  at  (803)-725-8074. 

Issued  at  W«shiagtoQ.  DC  oa  May  3.  I99S. 
Gail  Cephas, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  95-11265  Filed  5-5-95;  8:45  ami 
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Energy  Information  Adntinistration 

Agency  Information  CoHection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  E)epartmeat  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  fOMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  44  U.S.C.  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistaiioe  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  foiiowing 
information:  (1)  The  sponsor  of  the 
collection  (the  DCyS.  component  or 
Federal  Energy  Regulatory  Commission 
(FERQ);  (2)  Collection  numbef(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory',  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period,  (10)  An 
estimate  of  the  numtier  of  responses  per 
respondent  annually:  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  June  7.  1995.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allovyed  bv  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 


below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telepfafHted  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 

below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  tWFORMATlON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Norma  White, 
Office  of  Statistical  Standards,  (EI-73). 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC.  20585.  Ms. 
White  may  be  telephoned  at  (202)  254- 
5327. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1 .  Federal  Energy  Regulatory 
Commission 

2.  FERC-576 
3. 1902-0004 

4.  Report  by  Certain  Natural  Gas 
Companies  on  Serv  ice  Interruptions 

5.  Extension 

6.  Annual 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  12  respondents 

10.  1  response 

11.  1  hour  per  response 

12.  12  annual  responses 

13.  Data  are  req\iired  to  give  the 
Commission  suffixdent  information  to 
oversee  natural  gas  pipeline 
continuity  of  service.  The  information 
notifies  the  Commission  in  a  timely 
manner  (initial  notification  by  fax, 
followed  by  a  mailed  hard  copy)  of 
any  interruption  to  service. 

Slattrtary  Autherity:  Sec.  5(a].  5tb).  13{b). 
and  52,  Piib.  L  93-275,  Federal  Energy 
Administration  Ad  of  1974,  15  U.SXl 
§  764(a),  764{b),  772(b),  and  790a. 

Issued  in  Washington,  DC,  May  2,  1995. 
Douglas  R.  Hale, 

Acting  Director,  Office  of  Statistical 
Standards,  Einergy  Information 
Administration. 

(FR  Doc.  95-11268  Filed  5-5-95;  8:45  ami 
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Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Inlbnnation 

Administration.  Department  of  Energy. 


ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  Mibmitted  the 
energy  information  collection{s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  44  U.S.C.  3501  ef  seg.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (Ij  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERQ);  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension. 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affeded 
public;  (9j  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estiniiate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  no 
later  than  June  7,  1995.  If  >ou  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  inteniioa  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Norma  White, 
Office  of  Statistical  Standards,  (EI-73), 
Forrestal  Building,  U..S.  Department  of 
Energ>',  Washington,  DC  20585.  X*s. 
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White  may  be  telephoned  at  (202)  254- 
5327. 

SUPPIEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1 .  Federal  Energy  Regulatory 
Commission 

2.  FERC-1 

3. 1902-0021 

4.  Annual  Report  of  Major  Electric 
Utilities,  Licensees  and  Others 

5.  Extension 

6.  Annually 

7.  Mandatory 

8.  Business  or  other  for-profit 

9.  193  respondents 

10.  1  response 

11.  1.217  hours  per  response 

12.  234,881  annual  responses 

13.  This  comprehensive  financial  and 
operating  report  is  needed  by  the 
Commission  to  cany  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  It  is  to  be 
used  to  establish  rates  in  rate 
proceedmgs,  in  formal  investigations, 
financial  audits,  and  in  the 
continuous  review  of  the  final 
conditions  of  the  regulated  utilities. 
The  second  energy  information 

collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-1  F 

3.  1902-0029 

4.  Annual  Report  of  Nonmajor  Electric 
Utilities  and  Licensees 

5.  Extension 

6.  Annually 

7.  Mandatory 

8.  Business  or  other  for-profit 

9.  17  respondents 

10.  1  response 

11.  32  hours  per  response 

12.  544  annual  responses 

13.  This  comprehensive  financial  and 
operating  report  is  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  It  is  to  be 
used  to  establish  rates  in  rate 
proceedings,  in  formal  investigations, 
financial  audits,  and  in  the 
continuous  review  of  the  final 
conditions  of  the  regulated  utilities. 
The  third  energy  information 

collection  submitted  to  OMB  for  review- 
was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-537 
3. 1902-0060 

4.  Gas  Pipeline  Certificates: 
Construction,  Acquisition  and 
Abandonment 

5.  Extension  ' 


6.  Annually 

7.  Mandatory 

8.  Business  or  other  for-profit 

9.  50  respondents 

10.  11.6  responses 

11.  252  hours  per  response 

12.  146,160  annual  responses 

13.  This  data  is  necessary  to  evaluate 
the  feasibility  of:  certificate 
applications  to  construct  and  operate 
gas  pipeline  facilities;  the  acquisition 
of  pipeline  facilities  and  service;  and 
the  abandonment  of  facilities  and 
service.  The  data  include  information 
on  engineering  and  capacity  design, 
marketing  and  cost  information, 
environmental  and  locational  data 
necessary  to  determine  economic 
feasibility  and  public  interest. 

The  fourth  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1 .  Federal  Energy  Regulator)' 
Commission 

2.  FERC-566 
3. 1902-0114 

4.  Annual  Report  of  a  Utility's  Largest 
Purchasers 

5.  Extension 

6.  Annually 

7.  Mandatory 

8.  Business  or  other  for-profit 

9.  175  respondents 

10.  1  response 

11.6  hours  per  response 

12.  1.050  annual  responses 

13.  Information  fi-om  FERC-566  enables 
the  Commission  to  exercise  its 
interlocking  position  oversight  and 
enforcement  responsibilities  under 
Section  305  of  the  Federal  Power  Act 
to  identify  large  purchasers  of  electric 
energy  and  possible  conflicts  of 
interest. 

Statutory  Authority:  Sec.  2(a)  of  the 
Papem-ork  Reduction  Act  of  1980,  (PubiC. 
No.  96-511).  which  amended  Chapter  35  of 
Title  44  United  States  Code  (See  44  U.S.C. 
3506  (a)  and  (c)(1). 

Issued  in  Washington,  DC.  May  2. 1995. 
Douglas  R.  Hale, 

Acting  Director.  Office  of  Statistical 
Standards,  Energy  Information 
Administration. 

(FR  Doc.  95-11267  Filed  5-5-95;  8:45  ami 
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Forms  RW-859.  "Nuclear  Fuel  Data," 
and  RW-859S,  "Nuclear  Fuel  Data 
Supplement" 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  revision  to 
the  Form  RVV-859,  "Nuclear  Fuel  Data, 
and  solicitation  of  comments  on 
proposed  new  supplemental  schedule. 


RW-g59S.  "Nuclear  Fuel  Data 
Supplement." 

SUMMARY:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  response  burden  as  required  by  the 
Paperwork  Reduction  Act  of  1980,  is 
providing  the  general  public  and  other 
Federal  agencies  with  an  opportimity  to 
comment  on  proposed  revisions  to  the 
Form  RW-859,  "Nuclear  Fuel  Data," 
and  implementation  of  a  new,  five-year 
supplemental  schedule,  RW-859S, 
"Nuclear  Fuel  Data  Supplement."  By 
doing  so,  the  EIA  seeks  to  ensure  that 
requested  data  is  provided  in  the 
desired  format,  reporting  burden  is 
minimized,  reporting  forms  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  is  properly 
assessed. 

DATES:  Written  comments  must  be 
submitted  by  no  later  than  June  7, 1995 
If  you  anticipate  that  you  wall  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Ms. 
Kathy  Gibbard,  Program  Manager, 
Forms  RW-859  and  RW-859S,  U.S. 
Department  of  Energy,  Energy 
Information  Administration  (EI-531). 
1000  Independence  Avenue.  SW.. 
Washington  DC  20585,  (202)254-5559. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Ms.  Gibbard  at  the 
address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III  Request  for  Comments 

I.  Background 

The  Nuclear  Waste  Policy  Act  of  1982 
as  amended  (NWPA).  42  U.S.C.  10101  et 
seq.,  requires  that  the  Secretary  develop 
and  implement  programs  to  dispose  of 
spent  nuclear  fuel.  The  Office  of 
Civilian  Radioactive  Waste  Management 
(OCRWM)  uses  the  information  from 
Form  RW-859  to  understand  and 
explore  the  specific  requirements  of 
developing  and  conducting  programs  to 
effectuate  the  purposes  of  the  NWPA. 

The  EIA  administers  the  Form  RW- 
859.  "Nuclear  Fuel  Data",  which  is  used 
to  collect  data  from  owners  of    • 
commercial  nuclear  poy^'er  plants  and 
owners  and  caretakers  of  spent  nuclear 
fuel.  The  Federal  Energy  Administration 
Act  of  1974  (15  U.S.C.  761  et  seq.) 
authorizes  the  EIA  to  collect  data.  The 
current  Form  RW-859  collects  data  on 
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every  fuel  assembly  discharged  from 
domestic  commercial  nuclear  reactors, 
spent  fuel  projected  to  be  discharged, 
and  spent  fuel  storage  pool  inventories 
and  capacities.  The  form  has  been 
approved  through  Deoeoiber  31,  1997. 
Mafor  savisions  to  Form  RVf— 8S9 
necaasitale  that  the  propoaed  form  and 
new  supplemental  schedule  be 
approved  by  the  OSkre  of  Management 
and  Budget  (OMB). 

Q.  Curreat  Actions 

This  notice  is  to  solicit  comments  on 
proposed  revisions  to  FcHin  RW-859 
and  corresponding  instructions.  The 
extension  request  to  OMB  will  be 
through  December  31.  1998.  The  DOE  is 
proposing  to  reduce  the  content  of  the 
Form  RW-859  survey  to  only  collect 
data  elements  that  require  annual 
update.  Data  that  are  not  subject  to 
annual  revision  will  be  collected  every 
five  years  on  a  new  Form  RW-859S 
supplementary  survey  farm.  A  summary 
of  the  proposed  changes  follows. 

The  following  items  will  no  longer  be 
collected  on  the  survey: 

•  Capacity  data  other  than  licensed 
capacity  and  ciirrent  usable  capacity 

•  Temporarily  discharged  fuel  (all 
discharged  fuel  will  now  be  designated 
as  permanently  discharged)  and  changf>s 
in  assembly  status 

•  Cross-refereTKX  assembly  identifiers 
including  American  National  Standard 
Institute  (ANSI)  identifier  and  fuel 
fabricator  assembly  identifiers 

•  Data  on  reoocstituted  fueL 

The  following  items  will  no  longer  be 
collected  annually  on  the  Form  RW-859 
survey,  but  will  be  collected  once  every 
five  years  on  the  Form  RW-859S  survey 
supplement: 

•  Dates  not  subject  to  annual  revision 
(hcense  renewal,  reactor  retirement, 
etc.) 

•  Cask-handling  data 

•  Specific  data  on  canisters  and  their 
contents 

•  Nonfuel  components  data. 

The  following  items  have  been  added 
to  the  annual  Form  RW-859  survey: 

•  Questions  on  quality  assurance 
procedures  and  traceability 

•  Assembly-specific  information  on 
initial  uranium  content,  initial 
enrichment,  and  bumup 

•  Current  cycle  start  date. 

The  following  will  now  be  collected 
on  the  five-year  Form  R\V-859S 
supplement: 

•  Reactor  information  including  t}-pe, 
nuclear  steam  system  supplira*,  design 
type,  operational  status,  location,  and 
rating 

•  Pooi  site  configuration 

o  Crane  data  inrfiiriing  capacity, 
limiting  factors,  dimensioas.  and 
clearance 


•  Site  specific  access  and 
configuration  data  for  the  receiving/ 
upending  area,  cask  handling  area,  pool 
cask  loading  area,  and  set-down 
platform  area 

•  Transportation  data  including 
information  on  on-site  roads,  rail,  and 
barge 

•  Historical  asaembly-specific  data 
not  previously  reported. 

in.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  revisions  to  the  form  and 
instructions  and  proposed  supplement. 
The  following  general  guidelines  are 
provided  to  assist  in  the  pr"p<iration  of 
responses. 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  within  the 
response  time  specified  in  the 
instructions? 

D.  Public  reporting  burden  for  the 
annual  Form  RVV-859  data  collection  is 
estimated  to  average  40  hours  per 
response.  Public  reporting  burden  for 
the  five  year  Form  RW-859S 
supplement  is  estimated  to  be  100  hours 
for  the  initial  data  collection  and  20 
hours  for  subsequent  data  collections. 
How  much  time,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  of  information 
do  you  estimate  it  will  require  you  to 
complete  aiul  submit  the  required 
forms? 

E.  What  is  the  estimated  cost  of 
completing  these  forms,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
cost,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  forms  be  improved? 
C.  Do  you  know  of  any  other  Federal, 

State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  this 
agency,  the  data  elemeot/s),  and  the 
means  of  collection. 

As  a  Potential  User 

A.  Can  you  use  data  at  the  level  of 
detail  indicated  on  the  forms? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  forms  be  improved 
to  better  meet  your  specific  need? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
strengths  and/or  weaknesses? 


ELA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Form  RW-659, 
■'Nuclear  Fuel  Data,"  and  the  Form  RW- 
859S,  "Nuclear  Fuel  Data  Supplement." 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  OMB 
approval  of  the  forms;  they  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Sections  S(a),  Mb). 
13(b).  and  52  of  Public  Law  93-275,  Federal 
Energy  Administration  Act  of  1974, 15  U.S.C 
764(a),  764(b),  772(b)  and  790a. 

Issued  in  Washington,  DC  May  1, 1995. 
Douglas  R.  Hale, 

Acting  Director,  Office  of  Statistical 

Standards,  Energy  Information 

A  dm  inist ration . 

(PR  Doc  95-11266  Filed  5-5-95;  8:45  ami 

BILUNG  COOC  MS0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-2S7-0M] 

Equitrans,  Inc.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  2.  199S. 

Take  notice  that  on  April  28,  1995. 
Equitrans,  Inc.  (Equitrans)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
proposed  tariff  sheets: 

Second  Revised  Sheet  No.  1 

Original  Sheet  No.  71 

Original  Sheet  No.  72 

Original  Sheet  No.  73 

Original  Sheet  .No.  74 

Original  Shest  No.  75 

Original  Sheet  No.  76 

Original  Sheet  Nos.  77-199 
Second  Revised  Sheet  No.  203A 
First  Revised  Sheet  No.  215 
First  Revised  Sheet  No.  216 
First  Revised  Sheet  No.  22B 
First  Revised  Sheet  No.  229 
First  Revised  Sheet  NO.  236 
First  Revised  Sheet  No.  238 
Second  Revised  Sheet  No.  253 
Second  Revised  Sheet  No.  264 

Original  Sheet  No.  357 

Original  Sheet  No.  358 

Original  Sheet  No.  359 

Original  Sheet  No.  360 

Original  Sheet  Nos.  361-399 

Equitrans  requests  that  the 
Commission  accept  the  tariff  sheets  set 
forth  above  by  June  1,  1995,  and 
suspend  the  tariff  sheets  for  two 
months.  Equitrans  states  that  it  will 
move  to  put  the  tariff  sheets  into  effect 
no  later  than  August  1,  1995,  after  it  has 
completed  the  electronic  and 
administrative  modifications  necessary 
to  implement  its  Appalaciiian  Pooling 
Service. 
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Equitrans  states  that  it  is  proposing 
these  amendments  in  order  to  provide  a 
new  Appalachian  pooling  service  for  its 
customers  (APS  service).  This  service  is 
an  accounting  transporiation  service 
which  will  permit  piarties  or  "Pool 
Operators"  to  aggregate  Appalachian  gas 
supplies  from  receipt  points  within  four 
designated  Pooling  Areas  as  defined  in 
Section  3.1  of  the  Rate  Schedule.  This 
service  will  make  it  easier  for  customers 
to  nominate  Appalachian  production  on 
the  Equitrans'  system,  while  reducing 
the  administrative  responsibility  of  the  ■ 
pipeline  in  scheduling  and  balancing 
the  numerous  Appalachian  receipt 
points  which  it  operates. 

This  new  APS  service  will  allow  a 
party  to  aggregate  Appalachian  supply 
from  any  and  all  receipt  points  within 
specific  pooling  areas  for  delivery  to 
confirmed  transportation  services 
downstream  of  the  pooling  points.  The 
Pool  Operator  will  asstime  the 
responsibility  of  balancing,  for  each 
pool,  the  scheduled  receipts  of  gas  into 
the  pool  with  the  scheduled  quantities 
delivered  out  of  the  pool.  APS  service 
is  available  to  any  party  who  executes 
a  supply  aggregation  service  agreement 
with  Equitrans  under  Rate  Schedule 
APS  and  who  meets  Equitrans's 
qualifications  for  receipt  of  service. 

Any  person  desiring^^to  be  heard  or 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,- 
Washington,  D.C.  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  9, 1995.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-11187  Filed  5-5-95;  8:45  am) 
BILUNQ  CODE  S717-01-M 

[Docket  No.  RP95-258-000] 

Rorida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  2, 1995. 

Take  notice  that  on  April  28,  1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 


of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Second  Revised  Sheet  No.  171 
Third  Revised  Sheet  No.  172 

These  tariff  changes  are  proposed  to 
become  effective  on  May  4. 1995.  the 
effective  date  of  Order  No.  577. 

On  April  4,  1995,  the  Federal  Register 
issued  a  notice  of  a  Final  Rule  Order  No. 
577,  Docket  No.  RM95-5-000,  "Release 
of  Firm  Capacity  on  Interstate  Natural 
Gas  Pipelines".  The  Final  Rule  becomes 
effective  on  May  4. 1995  and  revises 
284.243(h)  by:  1)  extending  to  releases 
of  one  full  calendar  month  the 
exemption  from  advance  posting  and 
bidding  requirements;  and  2)  changing 
from  thirty  (30)  days  to  twenty-eight 
(28)  days  the  period  during  which 
shippers  that  released  capacity  at  less 
than  the  maximum  rate  cannot  re- 
release  to  the  same  acquiring  shipper  at 
less  than  the  maximum  tariff  rate. 

Additionally,  FGT  states  that  it  is 
proposing  to  revise  Section  18.E.2.  of  its 
General  Terms  and  Conditions  to  allow 
Short-Term  Prearranged  Temporary 
Relinquishments  to  be  at  or  below  the 
maximum  tariff  rate.  Currently,  FGT's 
Tariff  provides  that  all  relinquishments 
under  this  Section  must  be  at  the 
maximum  tariff  rate.  As  a  result  of  the 
Final  Rule,  this  restriction  is  no  longer 
required  to  avoid  the  posting  and 
bidding  requirements  of  Order  No.  636. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  9,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  mqU  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(PR  Doc.  95-11188  Filed  5-5-95;  8:45  am) 

BILUNO  CODE  67t7-«1-M 


[Docket  Nos.  RP95-2S6-000  and  RP95-31- 
004] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Compliance  Filing 

May  2, 1995. 

Take  notice  that  on  April  27,  1995, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  a  primary  and  two 
alternative  sets  of  tariff  sheets  to  comply 
with  the  Commission's  April  12. 1995, 
Order  on  Rehearing. 

National  states  that  it  is  submitting 
the  revised  primary  tariff  sheets 
allocating  transmission  costs  to  all  the 
firm  storage  services  provided  by 
National.  National  also  states  that  it  is 
submitting  alternative  tariff  sheets  to 
reflect  the  removal  of  transmission  costs 
from  the  SS-1  and  SS-2  Rate  Schedule 
services  consistent  with  the  refund  floor 
principle.  The  second  set  of  alternative 
tariff  sheets  is  tendered  under  protest 
and  reflects  the  removal  of  all 
transmission  costs  from  the  SS-1  and 
SS-2  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  May  9, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 
(FR  Doc.  95-11189  Filed  5-5-95;  8:45  am) 

BfLUNG  CODE  6717-01-M 


Western  Area  Power  Administration 

Boulder  Canyon  Project— Proposed 
Firm  Power  Rate  Adjustment 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Boulder 
Canyon  Project  Power  Rate  Adjustment. 

summary:  On  October  7, 1994,  the  - 
Western  Area  Power  Administration 
(Western)  published  a  notice 
terminating  WAPA-58-2.  the  public 
process  for  the  Boulder  Canyon  Project 
(BCP)  second  annual  rate  adjustment 
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under  Rate  Order  WAPA-58  (see  Notice 
to  Terminate.  59  FR  51192).  Rate  Order 
VVAPA-58  was  approved  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  November  3.  1993,  to  be  effective 
from  January  1. 1993,  through 
September  30,  1997  (65  FERC  §  61,186). 
The  methodology  utilized  in  the  Order 
requires  Western  to  adjust  the  BCP 
power  rate  on  an  annual  basis.  On 
February  4,  1994.  the  Order  was 
confirmed  and  Rate  Schedule  BCP-F4/ 
2  was  placed  into  effect  by  the 
Administrator  of  Western  by  Rate  Order 
No.  WAPA-58-1  (59  FR  10629.  March 
7, 1994).  Rate  Schedule  BCP-F4/2 
established  a  composite  power  rate  of 
12.62  mills  per  kilowatthour  (mills/ 
kWh).  which  is  comprised  of  an  energy 
charge  of  6.31  mills/kWh  and  a  capacity 
charge  of  $1.07  per  kilowatt  per  month 
(kW/month). 

Western,  BCP  Contractors  ' .  and  the 
Bureau  of  Reclamation  (Reclamation) 
have  successfully  concluded 
negotiations  on  a  BCP  Implementation 
Agreement.  Based  on  that  Agreement. 
Western  is  now  proposing  a  revised  rate 
methodology  for  the  BCP  which  results 
in  a  rate  increase  in  the  composite  rate 
and  energy  charge,  and  a  rate  decrease 
in  the  capacity  charge.  The  power 
repayment  spreadsheet  study  (PRSS). 
based  on  the  estimated  annual  revenue 
requirement  for  fiscal  year  (FY)  1996, 
indicates  that  the  proposed  composite 
rate  increases  by  0.04  mills/kWh.  the 
proposed  energy  charge  increases  by 
0.02  mills/kWh.  and  the  proposed 
capacity  charge  decreases  by  $0.03/kVV/ 
month  since  the  last  rate  adjustment. 


The  proposed  rates  for  energ)-  and 
capacity  are  expected  to  become 
effective  October  1,  1995.  and  will 
supersede  the  existing  BCP  rates. 

During  the  last  rate  adjustment 
process  (WAPA-5&-2),  the  BCP 
Contractors  requested  that  Western  re- 
evaluate the  annual  costs  in  the  PRSS 
for  the  ratesetting  period.  As  a  result  of 
this  re-evaluation.  Western  terminated 
the  public  process  for  proposed  Rate 
WAPA-58-2  on  October  7,  1994  (59  FR 
51192).  Termination  was  based  on  the 
following:  (1)  The  BCP  currently  had  a 
rate  in  effect  that  would  satisfy  FYs 
1994  and  1995  annual  costs;  and  (2)  the 
BCP  Implementation  Agreement  which 
became  effective  February  17. 1995.  was 
in  the  final  stage  of  negotiations  with 
the  BCP  Contractors  and  Reclamation, 
and  those  negotiations  included  a 
revised  methodology  for  establishing 
BCP  power  rates  on  an  annual  basis. 
The  Implementation  Agreement 
addresses  eleven  issues:  (1) 
Replacements;  (2)  Visitor  Facilities;  (3) 
Amendment  to  Regulations;  (4)  Multi- 
Project  Benefits  and  Costs;  (5) 
Engineering  ft  Operating  Committee 
(E&OC)  and  Coordinating  Committee: 
(6)  Bilhng  and  Payment;  (7)  Operating 
Amount  and  Working  Capital;  (8) 
Audits;  (9)  Principal  Payments;  (10) 
Annual  Rate  Adjustments;  and  (11) 
Uprating  Credits. 

The  major  differences  between  the 
existing  rates  and  methodology, 
compared  to  the  proposed  rates  and 
methodology,  resulted  from  several 
activities  which  involve  Western  and 
Reclamation  working  in  partnership 


with  the  BCP  Contractors.  First,  the  BCJ' 
Implementation  Agreement  revises  the 
methodology  for  determination  of  the 
power  rate  to  an  annualized  rate,  from 
the  higher  of  either:  (1)  The  5-year- 
average  for  the  cost  evaluation  perird; 
or  (2)  the  rate  in  the  first  year  of  the  cost 
evaluation  period.  Second,  future 
revenue  requirements  were  reduced  by 
continuing  to  review  Western's  and 
Reclamation's  operating  and 
maintenance  costs,  and  by  reviewing 
and  monitoring  the  construction  and 
replacement  program  through  the  E&OC. 
Third,  the  BCP  Implementation 
Agreement  establishes  the  method  by 
which  the  dollar  imbalance  between 
total  capacity  and  total  energy  revenues 
is  resolved.  Fourth,  a  new  rate  making 
revenue  requirements  and  billing 
methodology  will  be  implemented. 
Under  the  current  rate  making  and 
billing  methodology,  rates  were 
determined  each  year  based  on 
projected  hydrology  for  the  project  and 
bills  were  issued  monthly  based  on 
actual  hydrology  and  resulting  energy 
production.  Under  the  new 
methodology,  revenue  requirements  will 
be  calculated  and  billed  regardless  of 
the  projected  or  actual  hydrology  and 
resultant  energy  generation. 

The  proposed  rates  are  based  on  a 
composite  rate  of  12.66  mills/kWh.  The 
composite  rate  consists  of  an  energy 
charge  of  6.33  mills/kWh  and  a  capacity 
charge  of  $1.04/kW/month. 

The  following  table  compares  the 
existing  BCP  rates  with  the  proposed 
rates: 


Rate  Schedule  

Composite  Rate  (mills/kWh) 

Energy  Rate  (millsAWh)  

Capacity  Rale  (S/KW/month) 


Existing  rates 

February  1, 

Proposed 

1994.  thru 

rates  October 

September 

1,  1995 

30.1995 

BCP-F4/2 

BCP-F5 

12.62 

12.66 

6.31 

6.33 

SI  .07 

SI  .04 

Percent 
change 


+  0.32 
+  0.32 
-2.80 


Since  the  proposed  rates  and  revised 
rate  methodology  constitute  a  major  rate 
adjustment  as  deRned  by  the  procedures 
for  public  participation  in  general  rate 
adjustments,  both  a  public  information 
forum  and  a  public  comment  forum  will 
be  held.  A  revised  PRSS,  which  is  the 
basis  for  the  proposed  rate  adjustment, 
has  been  distributed  to  the  BCP 
Contractors  and  other  interested  parties 
prior  to  publication  of  this  notice.  After 
review  of  public  comments.  Western 


'  The  BCP  Contractors  include  the  Arizona  Power 
Authority:  Colorado  River  Commission  of  Nevada: 
City  of  Be  ulder  City,  N«\-ada:  Department  of  Water 


will  recommend  the  proposed  rates  for 
approval  on  an  interim  basis  by  the 
Eteputy  Secretary  of  the  Department  of 
Energy  (Deputy  Secretary).  Once  the 
Deputy  Secretary  approves  the  rates  as 
provisional  rates,  they  will  be  submitted 
to  FERC  for  approval  on  a  final  basis. 

DATES:  The  consultation  and  comment 
period  will  begin  on  May  8. 1995  and 
will  end  no  later  than  August  7.  1995. 
The  public  information  forum  will  be 
held  at  Western's  Phoenix  Area  Office. 


and  Power  of  the  City  of  I-o»  Angeles:  The 
Metropolitan  Water  District  of  Southern  California: 
Southern  California  Edison  Company;  and  the 


615  South  43rd  Avenue.  Phoenix. 
Arizona,  beginning  at  10  a.m.  on  June 
15, 1995.  The  public  comment  forum  at 
which  Western  will  receive  oral  and 
written  comments  will  be  held  at  the 
same  location  beginning  at  10  a.m.  on 
July  13.  1995. 

Written  comments  should  be  received 
by  the  end  of  the  consultation  and 
comment  period  to  assure  consideration 
and  should  be  sent  to  the  address  below. 


Cities  of  Anaheim.  Azusa.  Banning.  Durbanli. 
Colton,  Clendale,  Pasadena,  Riverside,  and  Vornon 


FOR  FURTHEfH  INFORIIATIOH  CONTACT:  Mr. 
J.  Tyler  Carlson.  Area  Manager.  Western 
Area  Power  Administration.  Phoenix 
Area  Office.  P.O.  Box  6457.  Phoenix.  AZ 
85005-6457. (602)  352-2453. 
SUPPLEMENTARY  INFORMATION:  The  power 
rates  for  the  BCP  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et 
seq.].  the  Reclamation  Act  of  1902  (43 
U.S.C  391  et  seq.),  as  amended  and 
Supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c)).  the  Colorado  River 
Basin  Project  Act  of  1968  (43  U.S.C. 
1501  et  seq.),  the  Colorado  River  Storage 
Project  Act  (43  U.S.C.  620  et  seq.),  the 
Boulder  Canyon  Project  Act  (43  U.S.C 
617  et  seq.),  the  Boulder  Canyon  Project 
Adjustment  Act  (43  U.S.C  618  et  seq.), 
the  Hoover  Power  Plant  Act  of  1984  (43 
U.S.C  619  et  seq.),  the  General 
Regulations  for  Power  Generation, 
Operation.  Maintenance,  and 
Replacement  at  the  Boulder  Canyon 
Project.  Arizona/Nevada  (43  CFR  Part 
431)  published  in  the  Federal  Register 
at  51  FR  23960  on  July  1.  1986.  and  the 
General  Regulations  for  the  Charges  for 
the  Sale  of  Power  From  the  Boulder 
Canyon  Project.  Final  Rule  (10  CFR  Part 
904)  published  in  the  Federal  Register 
at  51  FR  43124  on  November  28,  1986. 
the  Procedures  for  Public  Participation 
in  Power  and  Transmission  Rate 
Adjustments  and  Extensions  (10  CFR 
Part  903)  published  in  the  Federal 
Register  at  50  FR  37837  on  September 
18,  1985.  and  the  DOE  financial 
reporting  policies,  procedures,  and 
methodology  (DOE  Order  No.  RA  6120.2 
dated  September  20,  1979). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10,  1993  (58  FR  59716),  the 
Secretary  of  Energy  delegated;  (1)  The 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Wrstern;  (2)  The  authority  to  confirm, 
approve,  and  place  power  rates  into 
effect  on  an  interim  basis  to  the  Deputy 
Secretary';  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  power  rates  to  FERC. 

The  existing  BCP  rate  methodology  in 
WAPA-58  was  approved  by  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  on  an  interim  basis, 
effective  January  1,  1993  (57  FR  61074). 
On  November  3,  1993,  FERC  approved 
the  BCP  rate  methodology  as  a  final  rate 
effective  from  January  1,  1993,  through 
September  30, 1997  (65  FERC  §61,186). 
The  Administrator  of  Western 
confirmed  and  approved  the  rate 
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methodology  in  Rate  Order  WAPA-58- 
1  (59  FR  10629,  March  7. 1994).  The 
methodology  utilized  in  Rate  Order 
WAPA-58  requires  that  Western  adjust 
the  BCP  rates,  either  an  increase  or 
decrease,  on  an  annual  basis.  The 
existing  BCP  composite  power  rate  set 
forth  in  Rate  Schedule  BCP-F4/2  is 
12.62  mills/kWh  comprised  of  an  energy 
charge  of  6.31  mills/kWh  and  a  capacity 
charge  of  $1.07/kW/month.  See  Notice" 
of  Rate  Order  VVAPA-58-1,  59  FR 
10629. 

Availability  oflnformation 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rates  for  energy  and  capacity  are  and 
will  be  made  available  for  inspection 
and  copying  at  the  Phoenix  Area  Office, 
615  South  43rd  Avenue,  Phoenix, 
Arizona  85005. 

Determination  Under  Executive  Order 
12866 

IX)E  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866.  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearanrn 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.;  Council 
on  Environmental  Quality  Regulations 
(40  CFR  Parts  1500-1508);  and  DOE 
NEP.\  Regulations  (10  CFR  Part  1021). 
Western  has  determined  that  this  action 
is  categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Issued  in  Golden,  CO  May  1.  1395 
F.M.  Shafer. 

.administrator 

|FR  Doc.  05-112fi4  Filed  5-5-95:  8:45  ami 

BILLING  CODE  64S(M)1-P 


ACTION:  Common  Sense  Initiative 
Computers  and  Electronics  Sector 
Subcommittee,  notice  of  meeting. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-5204-3] 

Common  Sense  Initiative  Council, 
Computers  and  Electronics  Sector 
Subcommittee;  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  The  Environmental  Protection 
Agency  established  the  Common  Sense 
Initiative  Council  (CSIC)  on  October  17, 
1994,  to  provide  independent  advice 
and  counsel  to  EPA  on  environmental 
issues  associated  with  the  computers 
and  electronics  industry.  The  charter 
was  authorized  through  October  17. 
1996,  under  regulations  established  by 
the  Federal  Advisory  Committee  Act 
(FACA).  The  Computers  and  Electronics 
Subcommittee  (CSIC-CES)  operates  as  a 
subcommittee  of  the  CSIC. 

OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  tlie  CSI-CES  Subcommittei? 
will  hold  an  open  meeting  on 
Wednesday.  May  31.  from  8:30  a.m.  to 
5  p.m..  and  Thursday.  June  1,  from  8:30 
a.m.  to  3  p.m..  at  the  Holiday  Inn. 
Financial  District/Chinatown.  750 
Kearny  Street.  San  Francisco,  California 
94108-1887.  Seating  will  be  available 
on  a  first-come,  first-served  basis. 

The  meeting  will  include  breakout 
sessions  for  subcommittee  workgroups 
(Reporting  and  Information  Access: 
Promoting  Pollution  Prevention, 
Recycling  and  Product  Stewardship; 
and  Intt^grated  and  Sustainable 
Alternative  Strategies  for  Electronics), 
reports  to  the  full  subcommittee  from 
those  workgroups,  and  presentations  to 
the  full  subcommittee  on  other  topics  of 
interest.  Opportunity  for  public 
comment  on  major  issues  under 
di.scussiftn  will  be  provided  at  inter\;ils 
throughout  the  meeting. 

INSPECTION  OF  COMMITTEE  DOCUMENTS: 
Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CSI-CES  meeting 
minutes,  will  be  available  for  public 
inspection  in  room  241 7M  of  EPA 
Headquarters.  401  M  Street.  SW. 
Washington,  D.C:,  phone  (202)  260- 
7417. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  this  meeting  of  the  CSI-CES 
please  contact  Dave  Jones.  Region  9.  US 
EPA.  (415)  744-2266,  FAX  (415)  744- 
2180.  or  by  mail  at  Region  9,  US  EP.A. 
75  Hawthorne  Street,  San  Francisco,  C..\ 
94105;  Gina  Bushong,  US  EPA,  (202) 
260-.J797;  or  Mark  Mahoney.  Region  1, 
US  EPA.  (617)  565-1155. 

D.ifitl:  May  1.  1095 
Gina  Bushong, 
DesiffxuU'd  FedemI  Offictol 
|i-R  Doi;.  9.>-l  12-17  Filed  5-5-95;  »;45  iir^l 
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Common  Sense  Initiative  Council.  Iron 
and  Steel  Sector  Subcommittee 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Common  Sense  Initiative 
Council.  Iron  and  Steel  Sector 
Subcommittee — notice  of  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  established  the  Common  Sense 
Initiative  Council  (CSIC)  -  Iron  and  Steel 
Sector  Subcommittee  (CSIC-ISS)  on 
October  17.  1994.  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with  the  iron 
and  steei  industry.  The  charter  for  CSIC 
is  authorised  through  October  17,  1996 
under  regulations  established  by  the 
Federal  Advisory  Committee  Act 
(FACA).  The  Iron  and  Steel  Sector 
Subcommittee  is  currently  in  the 
process  of  identifying  issues  and 
projects  that  it  will  pursue. 
OP€N  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  Environmental  Protection 
Agency  is  convening  an  open  meeting  of 
the  Iron  and  Steel  Sector  Subcommittee 
on  Wednesday.  May  24,  1995  ftx)m  9:00 
a.m.  to  5:00  p.m.  at  the  Old  Colony  Irm, 
625  First  Street,  Alexandria.  VA.  22314, 
telephone  number  703-548-1234. 
Seating  will  be  available  on  a  first  come, 
first  served  basis. 

The  Iron  and  Steel  Subcommittee  has 
created  four  workgroups  which  are 
responsible  for  proposing  to  the  full 
Subcommittee  for  its  review  smd 
approval  potential  activities  or  projects 
that  tlic  Iron  and  Steel  Sector 
Subcommittee  will  undertake,  and  for 
carrying  out  projects  once  approved. 
The  Subcommittee  has  approved  12 
project  concepts  for  workgroups  to 
pursue.  Workgroups  will  be  meeting  on 
Tuesday  preceding  the  meeting  to 
discuss  further  these  projects  and 
develop  more  detailed  workplans.  The 
purpose  of  the  Subcommittee  meeting 
will  for  the  four  workgroups  to  report  on 
the  progress  they  have  made  and 
provide  more  details  regarding 
workplan  implementation,  and  for  the 
Subconimittee  to  review  and  discuss  the 
workplan  activities,  to  provide  further 
guidance  as  necessarj',  to  approve  any 
proposed  changes  or  additional  projects, 
and  to  make  implementation  decisions. 
INSPECTION  OF  SUBCOMMITTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  241 7M  of  EPA 
Headquarters,  401  M  Street,  S\V. 


Washington,  D.C.  20460.  telephone 
number  202-260-7417. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  about  this  meeting, 
please  call  either  Ms.  Mary  Byrne  at 
312-353-2315  in  Chicago.  Illinois  or 
Ms.  Judith  Hecht  at  202-260-5682  in 
Washington,  D.C. 

Dated:  April  28.  1995. 
Mahesh  Podar, 
Designated  Federal  Official. 
|FR  Doc.  95-1 1249  Filed  5-5-95:  8:45  ami 
aiLUMOCOOE  IdM-SO-P 

[FRL-5204-2] 

Gulf  of  Mexico  Program  Management 
Committee  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting  of  the 
Management  Committee  of  the  Gulf  of 
Mexico  Program. 

SUMMARY:  The  Gulf  of  Mexico  Program's 
Management  Committee  will  hold  a 
meeting  at  the  River  House,  Steimis 
Space  Center,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Douglas  Lipka.  Acting  Director,  Gulf 
of  Mexico  Program  Office,  Building 
1103,  Room  202,  John  C.  Stennis  Space 
Center,  Stennis  Space  Center,  MS 
39529-6000, at (601)  688-3726. 
SUPPLEMENTARY  INFORMATION:  A  meeting 
of  the  Management  Committee  of  the 
Gulf  of  Mexico  Program  will  be  held 
June  1,  1995,  at  the  River  House,  Stennis 
Space  Center,  MS.  The  committee  will 
meet  from  8:30  a.m.  to  4:30  p.m.  Agenda 
items  will  include:  Symposium 
Evaluation  and  Recommendations; 
Leadership  Conference  Action  Items; 
Preparation  for  Mega-meeting;  and 
Effects  of  the  Federal  Participation 
Agreement  on  the  Program. 

The  meeting  is  open  to  the  public. 
Douglas  A.  Lipka, 

Acting  Director.  Gulf  of  Mexico  Program. 
|FR  Doc.  95-1 1 250  Filed  5-5-95;  8:45  am] 
BILUMOCOOE  6660  SO  M 

IFRL-5203-0) 

Notice  of  Open  Meetings  for  the 
Permits  Improvement  Team 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  National  meetings  of  the  permits 
improvement  team. 

summary:  In  July  of  1994,  EPA 
Administrator  Carol  Browner 
established  the  Permits  Improvement 
Team  (PIT)  to  implement  specific 


actions  to  reform  the  permits  process. 
Those  actions  will  (1)  improve  the 
quality,  certainty  and  timeliness  of  the 
permit  decision  process:  (2)  provide  for 
earlier  and  better  public  participation  in 
the  permitting  process;  and  (3)  enhance 
the  use  of  innovative  technologies  and 
pollution  prevention  through  the 
permitting  process. 

The  PIT  held  meetings  in  five 
different  locations  in  October  and 
November  of  last  year,  to  solicit 
information  and  opinions  as  to  how 
permit  processes  ought  to  be  reformed. 
Based  on  this  input,  the  PIT  established 
six  task  forces  to  develop  specific 
recommendations  on  the  following 
topics:  administrative  streamlining  for 
permit  programs;  alternatives  to 
individual  permits;  enhanced  public 
participation  in  permit  processes; 
incorporating  pollution  prevention 
incentives  into  permit  programs; 
improving  training  on  permit  programs; 
and  establishing  performance  measures 
for  permit  programs. 

From  May  16.  1995  to  June  2.  1995, 
the  PIT  will  be  holding  a  second  round 
of  national  stakeholder  meetings  to 
receive  input  on  the  draft 
recommendations  of  the  PIT's  six  task 
forces.  Meetings  will  also  include 
discussion  of  a  draft  concept  paper  on 
environmental  permitting  that  is 
designed  to  provide  an  overall  direction 
for  EPA's  permit  reinvention  efforts. 
The  objective  of  these  meetings  is  to 
obtain  individual  ideas  and  comments, 
rather  than  to  obtain  a  group  consensus 
from  the  meeting  participants. 

Copies  of  stakeholder  meeting 
background  materials  may  be  obtained 
by  calling  (202)  260-^610. 

DATES:  The  PIT  will  be  holding  national 
stakeholder  meetings  to  solicit  input  on 
the  PIT'S  draft  recommendations. 
Meetings  will  be  held  on  May  16  in 
Atlanta,  May  18  in  Chicago.  May  22  in 
Kansas  City,  KS,  May  24-25  in  Los 
Angeles,  CA,  May  31  in  Newark.  NJ  and 
June  2  in  Washington,  D.C.  The 
meetings  are  open  to  the  public  and  will 
be  held  from  9:00  a.m.  to  5:00  p.m.  on 
these  scheduled  dates;  the  second  day  of 
the  Los  Angeles  meeting  will  be  held 
from  9:00  a.m.  to  12:30  p.m.  Participants 
are  requested  to  notifj'  in  writing  which 
meeting  they  will  be  attending. 
Notifications  are  requested:  by  May  8  for 
the  Atlanta  and  Chicago  meetings;  by 
May  10  for  the  Kansas  City  and  Los 
Angeles  meetings;  and  by  May  15  for  the 
Newark  and  Washington.  D.C.  meetings. 
Notification  should  be  sent  to  USEPA 
Permits  Improvement  Team.  Mail  Stop 
100.  2890  Woodbridge  Ave  .  Edison.  NJ 
08837.  faxed  to  908-321-4381  or  made 
by  phone  to  908-321-6782. 
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ADDRESSES:  The  location  of  the  May  16, 
1995  meeting  is  Westin  Peachtree  Plaza, 
210  Peachtree  Street.  NW,  Atlanta,  GA 
30303-1745,  (404)  659-1400.  The  May 
18,  1995  meeting  will  be  held  at  US  EPA 
Region  5  Office,  12th  Floor,  Lake 
Michigan  Room,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604.  The  May 
22,  1995  meeting  will  take  place  at 
Holiday  Inn  Citi  Centre,  1215 
Wyandotte,  Kansas  City,  MO  64105, 
(816)  471-133.3.  The  May  24-25,  1995 
meeting  location  is  Sheraton  Gateway 
Hotel-LAX  Airport,  6101  West  Century 
Blvd.,  Los  Angeles,  CA  90045,  (310) 
642-1111.  The  May  31,  1995  meeting 
will  be  at  the  Holiday  Inn  Jetport,  1000 
Spring  Street,  Elizabeth.  NJ  07201,  (908) 
355-1700.  The  location  of  the  June  2, 
1995  meeting  is  Hyatt  Regency  Crystal 
City  at  Washington  National  Airport, 
2799  Jefferson  Davis  Highway, 
Arlington,  VA  (703)  418-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  requiring  further  information  on 
the  substantive  matters  of  the  Team 
should  contact  (preferably  in  writing) 
Mr.  Lance  Miller.  USEPA" Permits 
Improvement  Team,  Mail  Stop  100, 
2890  Woodbridge  Ave..  Edison,  NJ 
08837,  Phone: 908-321-6782; Fax:  908- 
321-4381. 
Elliott  P.  Laws, 
Designated  Federal  Official.  ■ 
|FR  Doc.  95-11251  Filed  5-!>-95;  8:45  ami 
BILLING  CODE  SSeO-SO-M 


EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Open  Meeting  of  Policy  Dialog 
Advisory  Committee  To  Assist  in  the 
Development  of  Measures  to 
Significantly  Reduce  Greenhouse  Gas 
Emissions  From  Personal  Motor 
Vehicles 

AGENCY:  Executive  Office  of  the 

President. 

ACTION:  Meeting  of  Policy  Dialog 

Advisory  Committee. 

SUMMARY:  The  Executive  Office  of  the 
President  has  established  a  Policy 
Dialog  Advisory  Committee  to  assist  in 
the  development  of  measures  to 
significantly  reduce  greenhouse  gas 
emissions  from  personal  motor  vehicles. 
The  ninth  meeting  of  this  committee 
will  be  held  on  May  23,  24  and  25, 
1995.  The  committee's  meetings  are 
open  to  the  public  without  need  for 
advance  registration. 
DATES:  The  committee  will  meet  on  May 
23,  1995  from  9:30  a.m.  to  5:30  p.m.,  on 
May  24, 1995  from  9:00  a.m.  to  5:00 
p.m.,  and  on  May  25, 1995  from  9:00 
a.m.  to  4:30  p.m. 


ADDRESSES:  The  sessions  on  May  23  and 
May  25  will  be  held  in  Room  2230  at  the 
United  States  Department  of 
Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  The  session  on  May 
24  will  be  held  at  the  Carlton  Hotel,  923 
16th  Street  N.W.,  (at  K  Street), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  pertaining  to  the 
substantive  issues  to  be  dealt  with  by 
the  advisory  committee,  contact:  Ellen 
Seidman,  Special  Assistant  to  the 
President  for  Economic  Policy, 
Washington,  D.C.  20500,  phone  (202) 
456-2802,  fax  (202)  456-2223;  Henry 
Kelly,  Assistant  Director  for 
Technology,  Office  of  Science  and 
Technology  Policy,  phone  (202)  456- 
6034,  fax  (202)  456-6023;  Wesley 
Warren,  Associate  Director,  Council  on 
Environmental  Quality,  phone  (202) 
456-6224,  fax  (202)  456-2710;  or 
Michael  Toman,  Senior  Economist, 
Council  of  Economic  Advisors,  phone 
(202)  395-5012,  fax  (202)  395-6853.  For 
information  pertaining  to  administrative 
matters  contact:  Deborah  Dalton, 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington,  D.C.  20460. 
phone  (202) 260-5495. 

Information  about  the  Committee  is 
also  available  on  the  Technology 
Transfer  Network  of  the  Office  of  Air 
Quality  Planning  &  Standards  of  the 
Environmental  Protection  Agency, 
which  can  be  accessed  electronically  by 
calling  (919)  541-5742.  Help  in 
accessing  the  system  can  be  obtained  by 
calling  (919)  541-5384  between  1:00 
and  5:00  Eastern  Standard  Time. 
Neither  of  these  numbers  is  a  toll-free 
number.  The  Committee's  toll-free 
information  line — 1-800-884-9190 — 
provides  recorded  information  about  the 
Committee,  including  meeting  dates  and 
locations.  (In  the  local  Washington,  DC 
area,  call  (202)  366-2373). 
AGENDA  FOR  THi^MEETING:  At  the 
meeting,  the  Committee  will  discuss: 

•  Potential  policies  in  the  areas  of 
vehicle  miles  traveled,  alternative  fuels 
and  alternative  fuel  vehiclrs,  and 
vehicle  and  stock  fuel  economy; 

•  Analysis  of  the  cost  of  potential 
policy  options;  and 

•  Potential  combinations  of  policies. 

Dated:  May  2, 1995. 
W.  Bowman  Cutter, 

Deputy  Assistant  to  the  President  of  Economic 
Policy. 

John  H.  Gibbons, 

Director,  Office  of  Science  and  Technology 
Policy. 

Kathleen  A.  McGinty, 
Chair,  Council  on  Environmental  Quality. 
[FR  Doc.  95-11270  Filed  5-5-95;  8:45  am) 

BILLING  CODE  3195-Ol-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-311&-EM] 

Oklahoma;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA).. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Oklahoma 
(FEMA-3115-EM).  dated  April  19, 
1995,  and  related  determinations. 
EFFECTIVE  DATE:  April  19, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauhne  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
19, 1995,  the  President  declared  an 
emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  explosion  at  the 
Federal  courthouse  in  Oklahoma  City,  on 
April  19, 1995.  in  the  State  of  Oklahoma  is 
of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under 
subsection  501(b)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
(the  Stafford  Act).  My  decision  to  make  this 
declaration  pursuant  to  subsection  501(b)  of 
the  Stafford  Act  is  based  upon  the  fact  that 
the  explosion  occurred  at  a  Federally-owned 
courthouse.  I,  therefore,  declare  that  such  an 
emergency  exists  in  the  city  of  Oklahoma 
City  in  the  State  of  Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  coordinate  and 
direct  other  Federal  agencies  and  fund 
activities  not  authorized  under  other  Federal 
statutes  and  allocate  from  funds  available  for 
these  purposes,  such  amounts  as  you  find 
necessary'  for  Federal  emergency  assistance 
and  administrative  expenses. 

Pursuant  to  this  emergency  declaration, 
you  are  authorized  to  provide  emergency 
assistance  as  you  deem  appropriate  under 
Title  V  of  the  Stafford  Act  of  100  percent 
Federal  funding. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Dell  Greer  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
emergency: 

The  city  of  Oklahoma  City  for  emergency 
assistance  under  Title  V  of  the  Stafford  Act. 
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(Clatalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

fames  L  Witt. 

DinTtnr 

IKR  Doc.  95-11243  Filed  5-5-95;  »;45  din| 

BILLING  CODE  «71»-0Z-M 


Members  of  Senior  Executive  Service 
Performance  Review  Board 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA) 
action:  Notice. 


SUMMARY:  This  notice  lists  the  nantes  of 
the  members  of  the  FEMf\  Senior 
E.Kecutive  Service  Performance  Review 
Board. 

EFFECTIVE  DATE:  April  20.  1995 
FOR  FURTHER  INFORMATtON  CONTACT: 
Denise  R.  Yachnik.  Executive 
Coordinator.  Office  of  Personnel  and 
Equal  Opportunity.  500  C  Street.  S\V.. 
Washington,  DC  20742,  202-646-3040 
SUPPLEMENTARY  INFORMATION:  The 
names  of  the  members  of  the  FEMA 
Senior  Executive  Service  Performance 
Review  Board  established  under  5 
U.S.C.  4314(c)(4)  are: 

G.  Clay  Hollister.  Robert  P  Fletcher, 
John  P.  Carey.  Michelle  M.  Burkett. 
Gordon  D.  FuUert on.  Laurence  VV. 
Zensinger.  John  L.  Matticks.  Dennis  E. 
Owens. 

Dated:  May  2.  1995 
lohn  P.  Carey. 

General  Counsel. 

|FR  Doc  95-11244  Filed  5-5-95;  8  45  ami 

BILLING  COOE  671S-01-P 


FEDERAL  RESERVE  SYSTEM 

Manuel  V.  Fernandez,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  mav 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


Governors.  Comments  must  be  received 
not  later  than  May  22.  1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  VV.  Bostian.  |r..  Senior 
Vice  President)  701  East  BvTd  Street. 
Richmond.  Virginia  23261: 

1.  Manuel  V  and  Alma  /.  Fernandez. 
.Arlington.  Virginia:  to  acquire  an 
additional  1.97  percent,  for  a  total  of 
10.83  percent,  of  the  voting  shares  of 
United  Financial  Banking  Companies. 
Inc..  Vienna.  Virgioia.  and  thereby 
indirectly  acquire  The  Business  Bank. 
Vienna.  Virginia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1  Lor/yf  A'tjss.  Yankton.  South 
Dakota;  to  acquire  an  additional  25.63 
percent,  for  a  total  of  45.02  percent,  of 
the  voting  shares  of  First  Dakota 
Financial  Corporation.  Yankton.  South 
Dakota,  and  thereby  indirectly  acquire 
First  Dakota  National  Bank.  Yankton. 
South  Dakota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Fra.ncisco.  California 
94105: 

1  lohn  C.  Bell;  John  C  Bell  Family 
Trust  and  K&G  Trust,  all  of  Studio  City. 
Cahfornia;  to  acquire  an  additional  3.68 
percent,  for  a  total  of  13.73  percent,  of 
the  voting  shares  of  Western  Security 
Bancorp.  Burbank.  California,  and 
thereby  indirectly  acquire  Western 
Security  Bank.  N.A..  Burbank, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2.  1995 
lennifier  |.  lohnson. 
Deputy  Secretary  of  the  Board 
|FR  Doc.  95-11227  Filed  5-5-95:  8  45  ami 

BILLINQ  COOE  UIO-OI-F 


First  Bankshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
cu-e  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspetrtion  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  1. 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1  First  Bankshares.  Inc.,  Longwood, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank 
of  Central  Florida,  Longwood.  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1   First  Dakota  Financial  Corporation 
Employee  Stock  Ownership  Plan. 
Yankton.  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring 
26.08  percent  of  the  voting  shares  of 
First  Dakota  Financial  Corporation. 
Yankton.  South  Dakota,  and  thereby 
indirectly  acquire  First  Dakota  National 
Bank.  Yankton.  South  Dakota. 

2.  Norwest  Corporation.  Minneapolis 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Valley-Hi  investment 
Company.  San  Antonio.  Texas,  and 
thereby  indirectly  acquire  Valley-Hi 
National  Bank.  San  Antonio.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2.  1995 
Jennifer  |.  lohnson. 
Deputy  Secretary  of  the  Board 
(FR  Doc  95-11228  Filed  .5-5-95:  8:45  ami 
BtLLING  COOE  WlO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1 1 1 5(a)  of  the  Social 
Security  Act:  April  1995 

AGENCY:  Administration  for  Children 
and  Families.  HHS 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  an  I 
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combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  thi? 
Department  of  Health  and  Human 
Services  for  the  lYionth  of  April.  1995. 
Federal  approval  for  the  proposals  has 
been  requested  pursuant  to  section  1115 
of  the  Social  Security  Act.  This  notice 
also  lists  proposals  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  April  1,  1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 

COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will. 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  dale  of  this  notice  to 
allow  time  to  receive  and  consider 
t:omments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listc'd  for  that 
project. 

.     Comments  on  a  proposal  or  retjuests 
for  copies  of  a  proposal  should  be 
addre.ssed  to:  Howard  Rolston, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade, 
S.W.,  Aerospace  Building,  7th  Floor 
West,  Washington  DC  20447  FAX:  (202) 
205-3598  PHONE:  (202)  401-9220. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Section  1 1 1 5  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  mav 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  objectives. 

In  e.xercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27. 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified:  (1)  The  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  Slates  to 
use  in  involving  the  public  in  the 
development  of  proposed  demon.stration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
•  conduct  such  demonstrations. 


II.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  April,  1995 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  April,  1995. 

Project  Title:  Arizona — Employing 
and  Moving  People  Off  Welfare  and 
Encouraging  Responsibility  Program. 

Description:  Would  not  increase 
benefits  for  additional  children 
conceived  while  receiving  AFDC;  limit 
benefits  to  adults  to  24  months  in  any 
60  month  period;  allow  recipients  to 
deposit  up  to  .S200/monih  (with  50% 
disregarded)  in  Individual  Development 
Accounts;  require  minor  mothers  to  live 
with  parents;  e.xtend  Transitional  Child 
Care  and  Medicaid  to  24  months  and 
eliminate  the  100-hour  rule  for  AFDC- 
U  cases.  Also,  in  a  pilot  site,  would 
provide  individuals  with  short-term 
subsidized  public  or  private  OJT 
subsidized  by  grant  diversion  which 
includes  cashing-out  Food  Stamps. 
Date  Received:  8/3/94. 
Type:  Combined  AFDC/Modicaid. 
Current  Status:  Pending. 
Contact  Person:  Gail  A.  Parin,  (602) 
542-4702. 

Project  Title:  California— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pa\  s 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  bv 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  aduh;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  -^FDC. 
Date  Received:  3/14/94. 
TYPE:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Glen  Brooks.  (916) 
657-3291. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project 
(Amendment), 

Description:  Would  amend  the. 
Assistance  Payments  Demonstration 
Project  by:  exempting  certain  categories 
of  AFDC  families  from  the  State's 
benefit  cuts;  paying  the  exempt  cases 
based  on  grant  levels  in  effect  in 
California  on  November  1.  1992:  and 
renewing  the  waiver  of  the  Medicaid 
maintenance  of  effort  provision  at 
section  1902(c)(1)  of  the  ScK:ial  Security 
Act.  which  was  vacated  by  the  Ninth 
Circuit  Court  of  Appeals  in  its  decision 
in  Beno  v.  Shalala. 

Dale  Received:  8/26/94. 
Type:  Combined  AFDC/Medicaid. 
Current  Status:  Pending. 
Contact  Person:  Michael  C.  Genest. 
(916)657-3546. 


Project  ry</e: California— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 

Date  Received:  11/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person.  Eloise  Anderson, 
(916)657-2598. 

Project  Title:  California— School 
Attendance  Demonstration  Project. 

Description:  In  San  Diego  County, 
require  AFDC  recipients  ages  16-18  to 
attend  school  or  participate  in  JOBS. 

Date  Received:  12/5/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person.  Michael  C.  Genest 
(916) 657-3546. 

Project  Title.  California — Incenti\e  to 
Self-Sufficiency  Demonstration. 

Description.  Statewide,  would  nxjuire 
100  hours  CWEP  participation  per 
month  for  JOBS  mandatory  individuals 
who  have  received  AFDC  for  22  of  the 
last  24  months  and  are  working  fewer 
than  1.1  hours  per  week  after  two  years 
from  JOBS  assessment  and:  have  failed 
to  comply  with  JOBS  without  good 
cause,  have  completed  CWEP  or  are  in 
CWEP  less  than  100  hours  per  month, 
or  have  completed  or  had  an 
opportunity  to  complete  post- 
assessment  education  and  training; 
provide  Transitional  Child  Care  and 
Transitional  Medicaid  to  families  who 
become  ineligible  for  AFDC  due  to 
increased  assets  or  income  resulting 
from  marriage  or  the  reuniting  of 
spou.ses;  increase  the  duration  of 
sanctions  for  certain  acts  of  fraud. 

Date  Received:  12/28/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Michael  C.  Genest 
(916) 657-3546. 

Project  Title:  Delaware — A  Better 
Chance. 

Description.  Statewide,  would 
implement  a  two-part  demonstration. 
The  Welfare  Reform  Project  (WRP), 
operating  from  10/95-6/99.  would 
include:  a  2-year  limit  on  cash  benefits 
for  cases  with  able-bodied  adults; 
educ.itional  and  employment  servic:es 
based  on  adult's  age;  in  limited  cases 
benefits  up  to  two  additional  years 
provided  under  pay-for-performanre 
workfare  program;  non-time-limited 
benefits  for  unemployable  cases;  self- 
sufficiency  contract  requirements: 
education  and  employment-related 
sanctions  to  be  Vi  reduction  in  AFDC 
and  Food  Stamp  benefits  for  first 
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offense.  %  eduction  for  second,  and  loss 
of  Food  Stamp  benefits  until 
compliance  and  permanent  AFDC  loss 
for  third;  penalty  for  failure  to  comply 
with  other  contract  requirements  of  $50 
the  first  month,  increasing  by  $50  per 
month  until  compliance;  full-family 
sanction  for  noncooporation  with  Child 
Support:  no  AFDC  increase  for 
additional  children:  no  100-hour  and 
work  history  rules  for  AFDC-Ui'; 
exempting  special  education  and 
business  accounts  up  to  $5,000;  fiU-the- 
gap  budgeting  using  child  support  and 
earnings:  auto  resource  limit  of  $4,500: 
S50  bonus  to  teens  who  graduate  from 
high  school:  additional  12  months  of 
transitional  child  care  and  Medicaid 
benofits;  no  time  limit  on  job  search; 
forward  funding  of  EITC  payment; 
requiring  teen  parents  to  live  in  adult 
supervised  setting,  attend  school, 
participate  in-parenting  and  family 
planning  education,  aiid  immunize 
children;  and  providing  JOBS  services 
to  non-custodial  parents.  The  Family 
Assistance  Plan  (FAP).  beginning  7/99. 
would  replace  the  AFDC  program  and 
include:  ser\'ices.  but  no  monetary 
grant,  to  children  of  teen  parents; 
benefits  for  up  to  two  years  under  pay- 
for-performance  workfare  program: 
welfare  diversion  payments  and 
services;  forward  funding  of  EITC 
payment;  child  care  assistance;  access  to 
Medicaid  Managed  Care  System;  no 
resource  test;  direct  child  support  to 
family;  small  residual  cash  benefit 
program  for  unemployable  cases 

Date  Received:  1/30/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Fending. 

Contact  Person:  Elaine  Archangelo. 
(302) 577-4400. 

Project  Title:  Georgia — Work  for 
Welfare  Project. 

Description:  Work  for  Welfare  Project. 
In  10  pilot  counties  would  require  ever>- 
non-exempt  recipient  and  non- 
supporting  parent  to  work  up  to  20 
hours  per  month  in  a  state.  l(x:al 
government,  federal  agency  or  nonprofit 
organization;  extends  job  search;  and 
increases  sanctions  for  JOBS 
noncompliance.  On  a  statewide  basis, 
would  increase  the  automobile 
exemption  to  $4,500  and  disregard 
earned  income  of  children  who  are  full- 
time  students. 

Date  Received:  6/30/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Nancv  Mes.7aros. 
(404) 657-3608. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration 

Description:  Would,  after  30  month.s 
of  participation  in  JOBS,  make  adults 


ineligible  for  AFDC  for  3  years;  replace 
$30  and  Vj  income  disregard  with 
continuous  40'?o  disregard:  disregard 
lump  sum  income  and  income  and 
resources  of  children  in  school;  count 
income  and  resources  of  family 
members  who  receive  SSI;  exempt  one 
vehicle  without  regard  for  equity  value 
if  used  to  produce  income;  allow  only 
half  AFDC  benefit  increase  for  births  of 
a  second  child  to  families  where  the 
parent  is  not  working  and  eliminate 
increase  for  the  birth  of  any  child  if 
families  already  have  at  least  two 
children;  eliminate  100-hour  rule  and 
work  history  requirements  for  UP  castas; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits  to 
24  months;  eliminate  various  JOBS 
requirements,  including  those  related  to 
target  groups,  participation  rate  of  UP 
cases  and  the  20-hour  work  requirement 
limit  for  parents  with  children  under  6; 
require  school  attendance:  require 
minors  in  AFDC  and  NPA  Food  Stamps 
cases  to  live  with  a  guardian:  make  wfkrk 
requirements  and  penalties  in  the  AFDC 
and  Food  Stamp  programs  more 
uniform;  and  increase  sanctions  for  not 
cooperating  with  child  support 
enforcement  activities. 

Date  Received:  7/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Faith  Spencer.  (913) 
296-0775. 

Project  Title:  Maine — Project 
Opportunity. 

Description:  Increase  participation  in 
Work  Supplementation  to  18  months; 
use  Work  Supplementation  for  any 
opening;  use  diverted  grant  funds  for 
vouchers  for  education,  training  or 
support  services;  and  e.xtend 
transitional  Medicaid  and  child  care  to 
24  months. 

Date  Receii-ed:  8/5/94. 

Type.- Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Susan  L.  Dustin.  (207) 
287-3106. 

Project  Title:  Maryland — Welfare 
Reform  Project. 

•  Description:  Statewide,  eliminate 
increased  AFDC  benefit  for  additional 
children  conceived  while  receiving 
AFDC  and  require  minor  parents  to 
reside  with  a  guardian.  In  pilot  site, 
require  able-bodied  recipients  to  do 
community  service  work  after  18 
months  of  AFDC  receipt;  impose  full- 
family  sanction  on  cases  where  JOBS 
non-exempt  parent  fails  to  comply  with 
JOBS  for  9  months;  eliminate  100-hour 
rule  and  work  history  requirements  for 
AFDC-UP  cases;  increase  both  auto  and 
resource  limits  to  S5000;  disregard 


income  of  dependent  children:  provide 
one-time  payment  in  lieu  of  ongoing 
assistance;  require  teen  parents  to 
continue  education  and  attend  family 
health  and  parenting  classes;  extend 
JOBS  services  to  unemployed  non- 
custodial parents:  and  for  work 
supplementation  cases  cash-out  food 
stamps. 

Date  Received:  3/1/94. 

Ape:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Katherine  I..  Clook. 
(410) 333-0700. 

Project  Title:  Massachusetts — Welfan; 
Reform  "95. 

Description:  Statcwidt;.  would  limit 
AFDC  assistance  to  24  months  in  a  GO- 
month  period,  with  provisions  for 
extensions,  for  all  none.xempt 
recipients:  reduce  benefits  for  nun- 
exempt  recipients  by  2.75  percent, 
while  increasing  earned  income 
disregard  to  $30  and  one-half 
indefinitely:  establish  [hv.  Work  Program 
designed  to  end  cash  assistance  to  non- 
exempt  families,  requiring  recipients 
who  cannot  find  at  least  20  hours  per 
week  of  paid  employment  after  60  days 
of  AFDC  receipt  to  do  community 
service  and  job  search  to  earn  a  crash 
"subsidy"  that  would  make  family 
income  equal  to  applicable  payment 
istandard;  fund  subsidized  jobs  from 
value  of  AFDC  grant  plus  cash  value  of 
Food  Stamps  for  limited  number  of 
volunteer  recipients;  sanction 
individuals  who  fail  to  comply  with  the 
Work  Program  by  a  reduction  in 
assistance  equal  to  the  parent's  portion 
of  the  grant;  establish  an  Employment 
Development  Plan  (EDP)  for  non-exempt 
participants  not  required  to  participate 
in  the  Work  Program,  requiring 
community  service  for  second  failure  to 
comply  with  EDP  and  full-family 
sanction  for  second  failure  to  i  oniply 
with  community  service;  requiro  teen 
parents  to  live  with  guardian  or  in 
supportive  living  arrangements  and 
attend  school;  require  children  under 
age  14  to  attend  school:  eliminate 
grandparent-deeming;  strengthen 
paternity  establishment  requirements 
and  allow  the  IV-D  agency  to  determine 
if  participants  are  cooperating;  allow 
courts  to  order  parents  un.ible  to  pay 
c^ild  support  to  commimuy  service 
programs;  exclude  from  the  grant 
calculation  children  bom  to  mothers 
while  on  AFDC;  require  child 
immunizatiom;  pay  rent  directly  to 
landlords  when;  caretaker  has  fallen 
behind  six  weeks  in  payments;  increase 
asset  level  to  $2,500;  increase  equity 
value  of  a  vehicle  to  S5.000:  establish 
wage  assignment  in  cases  of  fraud  or 
other  overpayments;  increased  penalties 


for  individuals  who  commit  fraud, 
release  AFDC  fraud  conviction 
information  to  Department  of  Revenue 
and  the  Social  Security  Administration 
for  cross-check,  and  deny  benefits  to 
individuals  with  an  outstanding  default 
warrant  issued  by  a  State  court;  allow 
State  to  issue  a  clothing  allowance 
voucher  for  each  child:  disregard  the 
first  $600  of  lump  sum  income:  require 
direct  deposit  of  benefits  for  recipients 
with  bank  accounts;  and  disregard  the 
100-hoiu-  rulfe  for  eligibility  for  two- 
parent  families. 

Date  Received:  4/4/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Valerie  Forelra,  (617) 
348-5508. 

Project  T/rVe;  Mississippi — A  New 
Direction  Demonstration  Program — 
Amendment. 

Description:  Statewide,  would  amend 
previously  approved  New  Direction 
Demonstration  Program  by  adding 
provision  that  a  family's  benefits  would 
not  increase  as  a  result  of  additional 
children  conceived  while  receiving 
AFDC. 

Date  Received:  2/17/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Larry  Temple,  (601) 
359-4476. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  V^  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFCk:. 

Current  Status:  Pending. 

Contact  Person:  Avis  L.  Crane,  (603) 
271-4255. 

Waiver  Title:  New  Mexico — Untitled 
Project. 

Description:  Would  increase  vehicle 
asset  limit  to  $4500;  disregard  earned 
income  of  students;  develop  an  AFDC 
Intentional  Program  Violation  procedure 
identical  to  Food  Stamps;  and  allow  one 
individual  to  sign  declaration  of 
citizenship  for  entire  case. 

Date  Received:  7/7/94. 

Type:  AFDC. 

Current  Status:  Pending.  * 

Contact  Person:  Scott  Chamberlin, 
(505) 827-7254. 

Project  Title:  North  Dakota — Training. 
Education,  Employment  and 
Management  Project. 

Description:  Would  require  families  to 
develop  a  social  contract  specifying 
time-limit  for  becoming  self-sufficient; 
combine  AFDC.  Food  Stamps  and 
LIHEAP  into  single  cash  payment  with 
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simplified  uniform  income,  expense  and 
resource  exclusions:  increase  income 
disregards  and  exempt  stepparents 
income  for  six  months;  increase 
resource  limit  to  $5000  for  one  recipient 
and  $8000  for  families  with  two  or  more 
recipients;  exempt  value  of  one  vehicle; 
eliminate  100-hour  rule  for  AFDC-UP; 
impose  a  progressive  sanction  for  non- 
cooperation  in  JOBS  or  with  child 
support;  require  a  minimum  of  32  hours 
of  paid  employment  and  non-paid  work; 
require  participation  in  EPSDT:  and 
eliminate  child  support  pass-through. 

Date  Received:  9/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Kevin  Iverson,  (701) 
224-2729. 

Project  Title:  Oregon— Expansion  of 
the  Transitional  Child  Care  Program. 

Description:  Provide  transitional  child 
care  benefits  without  regard  to  months 
of  prior  receipt  of  AFDC  and  provide 
benefits  for  24  months. 

Date  Received:  8/8/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  ]im  Neely,  (503)  945- 
5607. 

Waiver  Title:  Oregon — Increased 
AFDC  Motor  Vehicle  Limit. 

Description:  Would  increase 
automobile  asset  limit  to  $9000. 

Date  Received:  11/12/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:]im  Neely,  (503)  945- 
5607. 

Project  Title:  Pennsylvania— School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Date  Received:  9/12/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal. 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  earmarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 

Date  Received:  12/29/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal, 
(717)  787-^081. 

Project  Title:  Virginia — Virginia 
Independence  Program. 

Description:  Statewide,  would 
provide  one-time  diversion  payments  to 
qualified  applicants  instead  of  AFDC; 
change  first  time  JOBS  non-compliance 


sanction  to  at  least  one  month 
continuing  until  compliance  and 
remove  conciliation  requirement  make 
paternity  establishment  within  6 
months  a  condition  of  eligibility; 
suspend  grant  if  mother  is  not 
cooperating  in  paternity  establishment: 
require  minor  parents  to  live  with  adult 
guardian:  eliminate  benefit  increase  for 
children  born  while  a  family  receives 
AFDC:  require  AFDC  caretakers  without 
a  high  school  diploma,  aged  24  and 
under,  and  children,  aged  18  and  under, 
to  attend  school;  require  child 
immunization;  allow  $5000  resource 
exemption  for  savings  for  starting 
business;  increase  Transitional  Child 
Care  and  Transitional  Medicaid 
eligibility;  and  eliminate  deeming 
requirement  for  aliens  when  their 
sponsor  receives  food  stamps.  Also.  VIP 
would  phase  in  statewide  over  4  years 
a  work  component  (VIEW)  that  will 
require  participants  to  sign  an 
Agreement  of  Personal  Responsibility  as 
a  condition  of  eligibility;  assign 
participants  to  a  work  activity  within  90 
days  of  benefit  receipt;  time-limit  AFDC 
benefits  to  24  consecutive  months; 
increase  earned  income  disregards  for 
continued  eligibility  up  to  the  federal 
poverty  level;  disregard  value  of  one 
vehicle  up  to  $7,500:  provide  12  months 
transitional  transportation  assistance: 
modify  current  JOBS  participation 
exemption  criteria;  eliminate  limitation 
on  job  search;  assign  participants 
involuntarily  to  subsidized  work 
placements;  apply  full-family  sanction 
for  refusal  to  cooperate  with  work 
programs;  subject  unemployed  parents 
to  same  work  requirements  as  single 
recipients;  and  provide  employer 
subsidies  from  AFDC  plus  the  value  of 
Food  Stamps. 

Date  Received:  12/2/94  and  3/28/95 
(Amendments). 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Barbara  Cotter.  (804) 
692-1811. 

Project  Title:  Washington — Success 
Through  Employment  Program. 

Description:  Statewide,  would 
eliminate  the  100-hour  rule  for  AFDC- 
UP  families;  impose  a  10  percent  grant 
reduction  for  AFDC  recipients  who  have 
received  assistance  for  48  out  of  60 
months,  and  impose  an  additional  10 
percent  grant  reduction  for  every 
additional  12  months  thereafter,  and 
budget  earnings  against  the  original 
payment  standard:  and  hold  the  food 
stamp  benefit  level  constant  for  cases 
whose  AFDC  benefits  are  reduced  due 
to  length  of  stay  on  assistance. 

Date  Received:  2/1/95. 

Type:  AFDC. 
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Current  Status:  Pending. 

Contact  Person:  Liz  Begert  Dunbar. 
(200) 438-«350. 

Project  Title:  Texas — Promoting  Child 
Health  in  Texas. 

Description:  Statewide,  would  require 
that  children  age  5  and  under  be 
immunized. 

Date  Received:  4/11/95. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Kent  Gummerman 
(512)450-3743. 

Project  Title:  West  Virginia — Joint 
Opportunities  for  Independence  (JOIN) 

Description.  Statewide,  would  require 
one  parent  in  an  unemployed  AFDC-UP 
applicant  or  recipient  case,  with 
exceptions,  to  participate  38  hours  per 
week  in  work  and  job  search  activities; 
sanction  the  entire  family  when  an 
individual  does  not  comply;  deny  Food 
Stamps  to  sanctioned  families  and  deny 
Medicaid  to  sanctioned  adults,  except 
for  pregnant  women;  and  freeze  the 
level  of  Food  Stamps  benefits  for 
sanctioned  families  at  the  pre-sanrtion 
level. 

Date  Received:  4/1 1/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Sharon  Paterno  (304) 
558-3186. 

Project  Title:  Wisconsin — Self 
Sufficiency  First  (SSF). 

Description:  Statewide,  would  require 
applicant  adults,  as  a  condition  of 
eligibility,  to  meet  with  a  financial 
planning  resource  specialist  prior  to 
completing  an  application  to  examine 
alternatives  to  welfare;  with  some 
exceptions.  If  the  applicant  still  wants 
to  apply  for  assistance,  as  a  condition  of 
eligibility,  individual  must  engage  in  at 
least  60  hours  of  JOB  search  activities 
during  the  30  day  application  period 
Would  also  limit  JOBS  exemptions. 

Date  Received:  4/18/95. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Jean  Sheil  (608)  266- 
0613. 

Project  Title:  Wisconsin — Pay  for 
Performance  (PFT). 

Description:  Statewide,  adult 
recipients  will  be  required  to  participate 
in  JOBS  up  to  40  hours  per  week;  for 
each  hour  of  non-participation  the 
AFDC  grant  will  be  reduced  by  the 
federal  minimum  wage  rate;  if  the  AFEXH 
grant  is  fully  exhausted  then  the 
remaining  sanction  will  be  taken  against 
the  Food  Stamp  (FS)  allotment;  FS 
allotments  will  not  be  adjusted  to 
account  for  AFDC  reductions  resulting 
from  not  participating  in  JOBS 
activities;  if  hours  of  participation  fall 
helow  25%  of  assigned  hours  without 


good  cause  then  no  AFDC  grant  will  be 
awarded  and  the  FS  amount  will  be  SIO. 
Would  also  limit  JOBS  exemptions. 

Date  Received:  4/18/95. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Jean  Sheil  (608)  266- 
0613 

III.  Listing  of  Approved  Proposals  Since 
April  1. 1995 

Project  Title:  California— AFDC  and 
Food  Stamp  Compatibility 
Demonstration  Project. 

Contact  Person:  Michael  C.  Genest. 
(916) 657-3546. 

Project  Title:  Missouri — Families 
Mutual  Responsibility  Plan. 

Contact  Person:  Greg  Vadner,  (314) 
751-3124. 

Project  Title:  Montana — Achieving 
Independence  for  Montanans. 

Contact  Person:  Penny  Robbe,  (406) 
444-1917. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

((^talug  of  Federal  Domestic  Assistance 
Program.  No.  93562;  A.ssistance  Pa\Tnents— 
Research.) 

Dated:  May  2.  1995. 
Howard  Rolston. 

Director.  Office  of  Policy  and  Evaluation 
|FR  Doc.  95-11245  Filed  5-5-95;  8:45  ami 
BILUNO  COOe  4184-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Marine  Mammals;  Polar  Bear  Habitat 
Conservation 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Extension  of  comment  period  on 

a  draft  Habitat  Conservation  Strategy  for 

Polar  Bears  in  Alaska. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  is  extending  for  15  days  the 
comment  period  on  the  draft  Habitat 
Conservation  Strategy  for  Polar  Bears  in 
Alaska  (Strategy).  The  decision  to 
extend  the  comment  period  was  madtr 
in  response  to  several  requests. 
DATES:  Comments  on  the  draft  Strategy 
must  be  received  by  May  16. 1995. 
ADDRESSES:  Copies  of  the  draft  Strategy 
are  available  by  contacting  the  Office  of 


Marine  Mammals  Management,  Fish 
and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage.  AK  99503;  Telephone 
907/786-3800;  FAX:  907/786-3816 

Written  comments  should  be 
submitted  either  by  mail  or  FAX  to 
David  McGillivary,  Supervisor.  Office  of 
Marine  Mammals  Management  at  the 
above  identified  address  or  FAX 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  McGillivary  in  Anchorage, 
Alaska,  at  907/786-3800. 

SUPPLEMENTARY  INFORMATION:  On 
February  28.  1995,  the  .Service 
published  in  the  Federal  Register  (60 
FR  10868)  a  public  notice  of  availability 
of  a  draft  Strategy  and  requested 
comments  on  the  document  by  May  1 . 
1995.  Near  the  end  of  the  original  60- 
day  comment  period,  the  Service 
received  two  separate  letters  dated  April 
28.  1995.  requesting  a  30-day  extension 
of  the  comment  period  to  May  31,  1995. 
Both  requests  stated  that  additional  time 
was  needed  to  complete  a  review  of  the 
draft  Strategy. 

While  the  Sor\'ice  has  agreed  to 
extend  the  comment  period,  we  have 
determined  that  a  30-day  extension 
would  not  allow  us  adequaterfimc  to 
analyze  comments  and  to  make  a 
decision  on  the  draft  Strategy  and  on  the 
associated  proposed  rule  to  extend  the 
effective  period  of  the  Service's 
incidental  take  regulations  (at  50  CFR 
18.121).  Those  regulations  authorize 
and  govern  the  incidental,  unintentional 
take  of  small  numbers  of  polar  bear  and 
walrus  during  year-round  oil  and  gas 
operations  (exploration,  development, 
and  production)  in  the  Beaufort  Sea  and 
adjacent  northern  coast  of  Alaska;  they 
will  expire  on  June  16,  1995.  unless 
decisions  are  made  to  extend  the 
effectiveness  of  the  regulations  beyond 
June  16,  1995. 

Because  of  the  short  timeframe 
involved,  the  Service  has  determined 
that  the  draft  Strategy's  comment  period 
can  only  be  extended  for  15  days 
through  May  16.  1995.  This  deadline 
will  also  coincide  with  the  close  of  the 
comment  period  associated  with  the 
Service's  proposed  rule  published  in  the 
Federal  Register  on  March  17. 1995.  (60 
FR  14408),  that  proposes  to  extend  for 
an  additional  42  months  the 
effectiveness  of  the  final  incidental  take 
regulations  for  the  Beaufort  Sea  as 
described  in  the  previous  paragraph. 

Dated:  May  3.  1995. 
Mollie  H.  Beattie. 

Director.  U  S.  Fish  and  Wildlife  S&\ice 
iFR  Doc.  95-11237  Filed  5-4-95  904  am, 

eU-UNO  CODE  4310-6S-M 
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Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Review  under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Gearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0041);  Washington.  D.C. 
20503,  telephone  (202)  395-7340,  with 
copies  to  John  V.  Mirabella;  Chief, 
Engineering  and  Standards  Branch; 
Engineering  and  Technology  Division; 
Mail  Stop  4700;  Minerals  Management 
Service;  381  Elden  Street;  Herndon. 
Virginia  22070-4817. 

Title:  30  CFR  Part  250,  Subpart  K,  Oil 
and  Gas  Production  Rates. 

OMB  Approval  Number:  1010-0041. 

Abstract:  The  Minerals  Management 
Service  (MMS)  has  prepared  a  proposal 
rule  to  amend  the  regulations  at  30  CFR 
part  250  to  include  restrictions  on 
burning  of  liquid  hydrocarbons.  The 
MMS  is  amending  §250.175  because  of 
the  increased  interest  in  burning  liquid 
hydrocarbons  and  the  confusion 
concerning  the  restrictions  on  burning 
this  natural  resource.  The  effect  of  the 
amendment  is  to  conserve  liquid 
hydrocarbons  and  to  protect  the 
environment  from  the  possible  effects  of 
burning  liquid  hydrocarbons. 
Respondents  will  submit  information  to 
MMS  for  analysis  on  the  risks  involved 
in  transporting  liquid  hydrocarbons 
against  the  value  of  the  resource. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Annual  Burden  Hours:  13,560  hours.* 

Bureau  Clearance  Officer:  Arthur 
Quintana,  (703)  787-1239. 

Daled:  March  22.  1995. 
Henry  G.  Bartholomew, 
Deputy  Associate  Director  for  Operations  and 
Safety  Management. 
[FR  Doc.  95-11192  Filed  5-5-95;  8:45  am] 

BtLUNG  CODE  431(MIIIR-M 


*  Hours  listed  reflect  total  burden  houri  for 
subpart  K.  new  reporting  and  recordkeeping  hours 
for  proposed  S  250.175  re  as  follows;  52  hours 
reporting  and  20  hours  recordkeeping. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0007),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  General  Performance  Standards 
30  CFR  715. 

OMB  Approval  Number:  1029-0007. 

Abstract:  This  information  is 
collected  to  meet  the  requirements  of 
section  502  of  the  Surface  Mining 
Control  and  Reclamation  Act.  The 
standards  contained  in  the  regulation 
are  applicable  at  sites  governed  under 
the  initial  regulatory  program  and  is 
used  to  measure  compliance  with  the 
performance  standards. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Estimated  Completion  Time:  One 
hour 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Officer:  John  A. 
Trelease. 

Dated:  March  31.  1993. 
Andrew  F.  DeVito, 

Chief.  Branch  of  Environmental  and 

Economic  Analysis. 

jFR  Doc.  95-11225  Filed  5-5-95;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-No.  493X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — in  Thomas 
County,  GA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  pursuant  to 
49  U..S.C.  10505,  exempts  from  the  prior 


approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by  C-SX 
Transportation.  Inc.  of  1.51  miles  of 
railroad  in  Metcalf.  Thomas  County 
GA.  subject  to  standard  labor  protective 
conditions  and  an  environmental 
condition. 

DATES:  Provided  no  formal  expression  ol 
intent  to  file  a  financial  assistance  offer 
has  been  received,  this  exemption  will 
be  effective  on  June  7,  1995.  Formal 
expressions  of  intent  to  file  financial 
assistance  offers  '  under  49  CFR 
1152.27(c)(2)  must  be  filed  by  May  18. 
1995.  Petitions  to  stay  must  be  filed  by 
May  23,  1995.  Requests  for  a  public  use 
condition  must  be  filed  by  May  30. 
1995.  Petitions  to  reopen  must  be  filed 
by  June  2,  1995. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  493X)  to. 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  1201  Constitution  Ave., 
N.W.,  Washington,  DC  20423;  and  (2) 
Petitioner's  representative:  Charles  M 
Rosenberger,  500  Water  Street— Jl  53 
Jacksonville,  FL  32202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Detlmar,  (202)  927-5660 
(TDD  for  the  hearing  impaired:  (202 1 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Ave.,  N.W.,  Room  2229. 
Washington,  DC  20423.  Telephone: 
(202)  289--1357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721] 

Decided:  April  25.  1995. 

By  the  Commission.  Chairman  .Morgan. 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald  , 
Vernon  A.  V\'illiain.s, 
Secretary 

jFR  Doc.  95-11221  Filed  5-.5-95;  8:-15  ami 
BILLING  CODE  7035-01-P 

[Docket  No.  AB-398  (Sut>-No.  3X)] 

San  Joaquin  Valley  Railroad 
Company — Abandonment  Exemption — 
in  Fresno  County,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 


'  Set' E\i'm pi  of  Rail  Abaiulonmi'iit — iXfrnnf 
Finan  .^^■iist .  A  l.C.C.2d  164  ;i987). 
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49  DSC.  10903-10904.  the 
abandonment  by  San  Joaquin  Valley 
Railroad  Conipai  y  of  4..'>  miles  of  its 
Clovis  Branch  between  mileposl  214.5 
at  Tarpey  and  niilepost  219.0  at 
Glorietta  Station,  in  Fresno  County,  CA. 
with  an  expedited  effective  date  and 
subject  to  standard  employee  protective 
and  salvage  conditions.' 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  28. 
1995.  Formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
11 52.27(c)(2)  ^  and  requests  for  issuance 
of  a  notice  of  interim  trail  use  under  49 
CFR  1152.29  must  be  filed  by  May  18. 
1995.  petitions  to  stay  and  recjuests  for 
a  public  use  condition  conforming  to  49 
CFR  1152.28(a)(2)  must  \>e  filed  by  May 


'  For  admini.sirdlive  convrnictuK.  this  exc:tiplion 
ivj!>  decided  in  a  decision  that  .".Lui  embracml 
fiouthfm  Pacific  Tran<iporlation  Company — 
Abrinihnment  Exemption — In  h'rrsnu  County.  CA. 
Dtx.kpt  No  AB-12  (Sub-No.  170X).  and  San  /oui/iiin 
X'allry  Rmlroad  Cnmparv—  Ahnmlnnmrnt 
Exemption — In  Kintts  County.  CA.  Dockft  N<i  AB- 
i98  (Sub-No.  2X1.  The  proceedins-s  wnrr  not 
(  onsolidalpd  A  detision  on  thp  mBrils  <if  thr  I  href 
[ir(>cct!diiiKs  is  bein)(  served  siniuluneously  with 
the  publication  of  this  notice  ol  cxt-inplion. 

-  ,Sf>f  F.xrmpt  of  Bail  .^handonntcnt^^fm  of 
Ernan  A'^sist .  4  l.C.C.  2d  :&■»  (1U87|. 


23.  1995.  and  petitions  to  reopen  must 
1)6  filed  by  June  5, 1995. 
ADDRESSES:  Send  pleadings,  referring  to 
IJocket  No.  AB-398  (Sub-No.  3X).  to:  (1) 
Office  of  the  Secretary  Case  Control 
Branch  Interstate  Commerce 
Commission.  Washington.  DC  20423; 
and  (2)  Petitioner's  representative:  Fritz 
R.  Kahn.  Suite  120  Georgetown  Place. 
1101  30th  Street.  N.W.,  Washington. 
DC.  ZOfiOT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  ft-om:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721 . 1 

IVicided:  April  17.  1995. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Morgan,  and  Commissioners 
Siiiiiiuins  and  Owen. 
Vernon  A.  Williams, 
Sf-cn'tary 

|FR  D<x:.  95-11222  Filed  5-5-95,  8:45  an:) 
BILUNC  CODE  7036-01-P 


DEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  and 
Targeted  Jobs  Tax  Credit;  Lower 
Living  Standard  Income  Level; 
Correction 

AGENCY:  Employment  and  Training 
Adiuinistration.  Labor. 

ACTION:  Notice  of  determination  of  lower 
living  standard  income  level;  correction. 

summary:  In  notice  document  95-10152. 
published  at  60  FR  20283  (April  25, 
19D5).  in  the  table  on  page  20287, 
•Table  4— SEVENTY  PERCENT  OF 
UPDATED  1995  LLSIL.  BY  FAMILY 
SIZE."  the  parentheses  were  omitted 
inadvertently.  The  corrected  table  is 
published  below. 

We  apologize  for  any  inconvenience 
this  may  have  caused. 

Signed  at  Washington.  DC.  this  2nd  day  of 
.M.ny,  1995. 
|os(<phine  Nievcs, 
Aiisociate  Assistant  Secretaty 

Appendix 
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Table  4 — SEVENTY  PERCENT  OF  UPDATED  1995  LLSIL,  BY  FAMILY  SIZE 


Family  of  One   | 
1  _ 

Two 

1        Three 

1         Four 

1          ^"V® 

1          Six 

1                  A 

(5.450)  1 

(8.930) 

1            (12.260) 

(15.140) 

17.870 

1     ^^  ^^  ^m  ^B  ^^  ^_   ^K  ^_ 

1             20.890 

(5.530)  1 

(9.070) 

1            (12.450) 

15,370 

1              18.140 

1             21.210 

'   (5.540)1 

(9.070) 

1             (12.460) 

15.380 

1              18.150 

1             21.220 

(5.760)  1 

(9.450) 

1              12.970 

1              16,010 

1              18.890 

1             22,090 

(5.770)  1 

(9.460) 

1              12.990 

1              16,040 

18.930 

22.140 

(5.810)1 

(9.520) 

13.070 

1             16,130 

1              19.030 

22.260 

(5.830)1 

(9.560) 

13.120 

1             16,200 

19.120 

1              22.360 

(5.890)  1 

(9.650) 

13.240 

1             16,350 

1             19.290 

1              22.560 

(5.920)  1 

(9.700) 

13.320 

16,440 

1              19.400 

1              22.690 

(5.940)  1 

(9.740) 

13.370 

1             16,510 

19.480 

1              22.780 

(5.980)  1 

(9.800) 

13.450 

!              16.600 

1              19.590 

i              22.910 

(6.110)1 

(10.010) 

13.740 

1              16,960 

1              20.010 

1              23,410 

(6.160)1 

10.100 

13.870 

1              17.120 

1              20.200 

1              23.630 

(6.190) 

10.140 

13.920 

1             17.180 

20.270 

1              23.710 

(6.190)1 

10.140 

13.920 

17.190 

20.280 

1              23.720 

(6.220)1 

10.200 

14,000 

17.280 

20.390 

1              23.850 

(6.330) ! 

10.370 

14.230 

17.570 

20.730 

24.250 

(6.340)  1 

10.380 

14^60 

17.600 

20.770 

24.290 

(6.380)  1 

10.450 

14,350 

17.710 

20.900 

24.440 

(6.480)  1 

10.610 

14.570 

17.990 

21.230 

24.830 

(6.500; 

10,660 

14.630 

18.060 

21.310 

24.920 

(6,600)1 

10.820 

14.860 

18.340 

21.640 

25,310 

(6.610) 

10.830 

14.860 

18.350 

21.650 

25,320 

(6.700)  1 

10.970 

15.070 

18.600  1 

21.950 

25,670 

(6.760)  1 

11.070 

15.200 

18.770  j 

22.150 

25.900 

(6.780)1 

11.120  1 

15.260  1 

18.840  1 

22.230 

26.000 

(6.880)1 

11.270  1 

15.470  1 

19.100  1 

22.540  1 

26,360 

(6,900)1 

11.310  1 

15.530  1 

19.170  1 

22.620  1 

26.460 

(6.930)1 

11.360 

15,590  1 

19.250  1 

22.720  1 

26,570 

(7.060) 

11.570  1 

15.880 

19.610  1 

23.140  1 

27.060 

8.110  1 

13.290  i 

18,250  1 

22.530  1 

26.590  1 

31.090 

8.340 

13.660  1 

18.760  1 

23.160  1 

27.330  1 

31.960 

8,860  1 

14.520  1 

19,930  1 

24.610  1 

29,040  1 

33,960 

9.100  1 

14.920  1 

20.490  1 

25.290  1 

29.840  1 

34,900 

1  Figures  provided  in  Tables  1  -3  of  this  notice  are  for  a  family  of  four  persons. 
To  use  Table  4,  the  appropriate  figure  should  be  found  in  the  Family  of  Four  column. 
Then  one  may  read  across  the  row  for  family  sizes  other  than  four  in  the  appropriate  column. 
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Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Full  Committee 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  estabhshed  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Att  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  At:t  of 
1970(19  U.S.C.  65b).  will  meet  on  .May 
2")-2G.  1995  at  the  Frances  Perkins 
Building.  U.S.  Department  of  Labor.  200 
Cionstitution  Avenue.  NW..  Room  N- 
3437A-D.  Washington,  DC.  The 
meetings  of  the  full  Committee  a.^d  of 
the  work  groups  are  open  to  the  public 
and  will  begin  at  9  a.m.  on  May  25  and 
at  8.30  a.m.  on  May  26.  The  meeting 
will  conclude  at  approximately  5:00 
p.m.  on  May  25  and  at  approximately 
12:00  p.m.  on  Mav  26. 

On  May  25.  OSHA  will  brief  the 
ACCSM  on  the  status  of  standards- 
ndated  activities  for  construction.  In 
particular,  the  Agency  will  report  on  tlie 
deliberations  of  the  Steel  Erection 
Negotiated  Rulemaking  Committee:  the 
draft  final  rule  for  scaffolds:  the  Priority 
Planning  Frocess>and  the  activities  of 
OSHA's  Office  of  Construction  and 
Engineering.  After  a  lunch  break,  the 
work  groups  on  He.xavalent  Chromium. 
Safety  and  Health  Programs.  Gender 
Issues,  Musculoskeletal  pisorders.  ami 
Industrial  Trucks  will  meet,  based  in 
Room  N-3437A-D.  until  approximately 
5:00  p.m. 

On  May  26.  OSHA  will  brief  the 
ACCSH  regarding  the  Agency's  National 
Emphasis  Programs  and  Regional 
Emphasis  Programs  In  addition,  the 
work  groups  v:ill  report  back  to  the  full 
Committee  and  the  full  Committee  will 
discuss  the  reports  from  the  work 
groups. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs,  at 
the  address  provided  below.  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 
Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  wdl  appear  and  a  brief  outline  of 
tha  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 


Advisory  Committee.  Individuals  with 
disabilities  who  wish  to  attend  the 
meeting  should  contact  Tom  Hall,  at  the 
address  indicated  below,  if  special 
accommodations  are  needed. 

For  additional  information  contact: 
Holly  Nelson.  Office  of  the  Assistant 
Secretary.  Room  S-2316.  Telephone 
202-219-6027:  or  Tom  Hall.  Division  of 
Consumer  Affairs.  Room  N-3r)47. 
Telephone  202-21»-«615.  at  the 
Occuptitional  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW..  Washington.  DC,  20210 
An  official  record  of  the  me«?ting  will  b<! 
available  for  public  inspection  at  the 
OSHA  Docket  Office.  Room  N-2625 
Telephone  202-219-7894. 

Signed  at  Washington.  D.C.  this  .')rcl  d.iv  of 
May.  190i. 
loseph  A.  Dear, 
Assistant  Secretary  of  Labor 
|FR  rkK.  05-11^40  Filed  5-5-95;  H  4">  .ini| 
WLUMO  CODE  4S10-^e-M 


Connecticut  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  fur 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  bfsen 
approved  in  accordance  with  Section 
lB(c)  of  the  Act  and  29  CFR  part  1902 
On  November  3.  1978.  notice  was 
published  in  the  Federal  Register  (43 
FR  51390)  of  the  approval  of  the 
Connecticut  Public  Sector  State  Plan 
and  the  adoption  of  subpart  E  to  part 
1956  contai;.  ng  the  decision. 

The  Connecticut  Public  Sector  only 
State  Plan  provides  for  the  adoption  of 
Federal  standards  as  State  standards 
after: 

a.  Publishing  an  intent  to  amend  the 
State  Plan  by  adopting  the  standard(s)  in 
the  Connecticut  Law  journal. 

b.  Approval  by  the  Commissioner  of 
Labor  and  the  Attorney  General  of  the 
State  of  Connecticut. 

c.  Approval  by  the  Legislative 
Regulation  Review  Committee.  State  of 
Connecticut. 

d.  Filing  in  the  Office  of  the  StJcretary 
of  State,  State  of  Connecticut. 

e.  Publishing  a  notice  that  the  State 
Plan  is  amended  by  adopting  the 


standard(s)  in  the  Connecticut  Law 
Journal. 

The  Connecticut  Public  Sector  State 
Plan  provides  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  comparable  Federal  standards 
promulgated  under  {>ection  R.  of  the 
Act 

By  letter  dated  November  7.  I'i'l4. 
from  Commissioner  Ronald  F. 
Pctronella.  Connecticut  Department  o' 
Labor,  to  Cindy  A.  Coe,  Acting  Regional 
Administrator,  and  incorporateil  as  part 
of  the  plan,  the  State  submitted  updated 
State  standards  identital  to  29  CFR  parts 
1910. 1915.  1917.  1918.  1926  and  1928, 
and  subsequent  amendments  thereto,  as 
described  below: 

(1)  Addition  to  29  CFR  1910.  Person;d 
Protective  Equipment  for  General 
Industry;  Final  Rule  (58  FR  l(vU)0,  dated 
4/6/94)! 

This  Stanfiard  became  effective  on 
October  20,  1994  pursuant  to  Section 
31—372  of  the  Connecticut  General 
Statutes. 

(2)  .\ddition  to  29  CFR  1910.  Electric. 
Power  Generation.  Transmission,  and 
Distribution;  Electrical  Protective 
Equipment;  Final  Rule  (.S9  FR  4435. 
dated  1/31/94). 

This  Standard  became  effective  on 
August  26.  1994  pursuant  to  .Section  31- 
372  of  the  C'onnecticut  General  Statutes. 

(3)  Addition  to  29  CFR  Parts  1910. 
1915. 1917.  1918.  1926. and  1928. 
Hazard  Communication;  Final  Rule  (.'lil 
FR  6169.  dated  2/9/94). 

This  Standard  becamd  effective  on 
.\ugust  26.  1994  pursuant  to  Section  31- 
372  of  the  Connecticut  General  .Statutes. 

2.  Decision 

OSHA  has  determined  that  the  State's 
standards  for  Personal  Protective 
F^quipment  for  General  Industry.  Electric 
Power  Generation,  Transmission,  and 
Distribution;  Electric  Protective 
Equipment,  and  Hazard  Communication 
are  identical  to  the  comparable  Federal 
standards,  and  therefore  approves  these 
standards. 

3.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  133  Portland  Street, 
Boston,  Massachusetts  02114;  Office  of 
the  Commissioner,  State  of  Connecticut. 
Department  of  Labor,  200  Folly  Brook 
Boulevard.  Wethersfield.  Connecticut 
06109.  and  the  OSHA  Office  of  State 
Programs.  Room  N-3476,  Third  Street 
and  Constitution  Avenue,  NW  , 
Washington,  DC  20210. 
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4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Connecticut  Public 
.Sector  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  on  May  8, 
1995. 

Authority:  Sec.  18,  Pub  L.  91-596,  84  Slat. 
1608  (29  use.  667). 

Signed  at  Boston,  Massachusetts,  this  10th 
day  of  February  1995. 
Cindy  A.  Coe, 

Acting  Regional  Administrator. 
jFR  Doc.  95-11238  Filed  5-5-95;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Task  Force  on  the  Future  of  the  NSF 
Supercomputer  Centers  Program; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Task  Force  on  the  Future  of  the  NSF 
.Supercomputer  Centers  Program  (#1982). 

Date  fr  Time:  May  22,  1995  1:00-5:00  pm. 
and  May  2^  from  8:00  am-noon. 

Place:  Skybird  Conference  Center.  O'Hare 
International  Airport.  Chicago  IL. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Robert  Borchers. 
Director.  Division  of  Advanced  Scientific 
Computing.  Directorate  for  Computer  and 
Information  Science  and  Engineering, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230,  703/306- 
1970. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Meeting  Purpose:  The  objective  of  the  Task 
Force  is  to  advise  the  .NSF  on  the  future  of 
its  Supercomputing  Centers  Program 
considering  the  changing  nature  of 
computing  and  information  science  and 
technology.  Its  scope  will  be  limited  to  NSF's 
support  for  advanced  computational  science. 
This  meeting  is  to  seek  advice  and  testimony 
from  representatives  of  academic  and 
■government  leaders  in  High  Performance 
Computing,  and  some  principal  investigators 
of  Grand  Challenge  Projects.  The  task  force 


will  continue  its  discussions  on  the 
prini:iples  to  be  used  in  evaluating  the 
options  of  any  future  programs,  and  hear 
reports  on  visits  of  members  to  the  four 
existing  NSF  Supercomputer  Centers. 

Agenda 

May  22.  1995 

1:00-500  Advice  and  testimony  from 
members  of  the  High  Performance 
Computing  Community. 
May  23,  1995 
9:00-3:00  Advice  and  testimony  from 
members  of  the  High  Performance 
Corhputing  Community 
Reason  for  Late  Notice:  Diffu  ulty  with 
St  heduling  witnesses. 
Dated;  May  3,  1995. . 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  95-11248  Filed  5-5-95;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collections. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collections  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  I'.S.C. 
Chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Extensions  (2):  Revisions 
(2). 

2.  Titles  of  the  information 
collections:  Security  Termination 
Statement  (Form  136);  Request  for 
Access  Authorization  (Form  237); 
Request  for  Visit  or  Access  Approval 
(Form  277);  Classification  Record  (Form 
790). 

3.  The  form  number  if  applicable: 
NRC  Forms  136  and  790  (Extensions); 
NRC  Forms  237  and  277  (Revisions). 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Licensee  and  contractor 
employees,  who  have  been  granted  an 
NRC  access  authorization  (NRC;  Forms 
136  and  237);  licensees  and  contractor 
employees  to  verify  individuals  .security 
clearance  and  need  to  know  for  a  visit 
to  a  facility  (NRC  Form  277);  licensees, 
contractor  and  other  facility  employees 
that  are  permitted  to  use,  process,  store. 


reproduce,  transmit,  or  otherwise 
handle  NRC  classified  information  (NRC 
Form  790). 

6.  An  estimate  of  the  number  of 
responses:  400  (NRC  Form  136);  100 
(NRC  Form  237);  22  (NRC  Form  277);  83 
(NRC  Form  790). 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request;  NRC  Form  136, 
40  hours  (6  minutes  per  response);  NRC 
Form  237,  20  hours  (12  minutes  per 
response);  NRC  Form  277,  5  hours  (3.7 
hours  reporting  burden;  1.3 
recordkeeping  burden;  10  minutes  per 
response);  NRC  Form  790,  7  hours  (3 
mitiutes  per  response). 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

;  9.  Abstract:  The  NRC  Form  136  affec;ts 
the  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  authorization;  NRC  Form 
237  is  completed  by  licensees,  NRC 
Contractors  or  other  individuals  who 
require  an  NRC  access  authorization; 
NRC  Form  277  affects  the  employees  of 
licensees  and  contractors  who  have 
been  granted  an  NRC  access 
authorization  and  require  verification  of 
that  access  authorization  and  need-to- 
know  in  conjunction  with  a  visit  to  NR(" 
or  another  facility;  NRC  Form  790  is 
utilized  each  time  a  document  is 
classified  or  declassified. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW..  (Lower  Level).  Washington. 
DC. 

Cpmments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Troy  Hillier.  Office  of  Information  and 
Regulatory  .Affairs,  (3150-0049);  (3150- 
0050);  (3150-0051);  (3150-0052), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  415-7233. 

Daii'd  iii  Ro(.kville.  Maryland  this  IM  &,n 
of  April.  1905. 

For  the  .Nuclear  Regulatory  Cominiss;oii 

Gitrald  F.  Cranford, 

Designated  Senior  Official  for  Informntion 
Resources  Managemerit 

\Vi  Do<.  95-11219  Filed  5-5-95  «4'>  .  i  1 
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[Docket  Nos.  50-069  and  50-370] 

Duke  Power  Company;  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9- 
and  NPF-17  issued  to  Duke  Power 
(iompany  (the  licensee)  for  operation  of 
the  McCuire  Nuclear  Station.  Units  1 
and  2.  located  in  Mecklenburg  County. 
North  Carolina. 

The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  (1)  change  the  surveillance 
requirement  for  boron  concentration  in 
the  spent  fuel  pool  (SFP)  from  once  per 
31  days  to  once  per  7  days  in 
consistency  with  the  Standard 
Technical  Specifications,  (2)  remove  the 
option  to  use  alternate  storage 
configurations  in  the  SFP  and  replace  it 
with  footnotes  to  allow  specific  analysis 
on  alternate  fuel  types.  (3)  add 
information  contained  in  the  Bases  to 
the  footnotes  to  Figures  3.9-1  to  3.9-3 
of  Specification  3/4.9.13.  and  (4)  change 
the  Bas*»  to  discuss  the  option  to  use 
specific  analyses  on  alternate  fuel. 

The  licensee's  request  of  June  13. 
1994.  as  supplemented  August  15.  1994. 
March  23  and  April  18,  1993.  was 
previously  noticed  in  the  Federal 
Register  on  February  15.  1995  (60  FK 
fi74B).  The  additional  information 
provided  in  letters  dated  August  15. 

1994.  and  April  18,  1995,  did  not 
modify  the  licensee's  initial  no 
significant  hazards  determination 
analysis.  However,  the  additional 
information  provided  in  the  March  23. 

1995.  submittal  was  new  information 
that  did  modify  the  licensee's  initial  no 
significant  hazards  determination 
analysis.  This  new  information  is  Iwiing 
noticed  for  public  comment. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  rt;quired  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
[)roposed  determination  that  the 
licensee  request  involves  no  significant 
hazards  consideration.  Under  the 
Commissjon"s  regulations  in  10  CFR 
rfO.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margm  of  safety.  As  rtrquired  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acciden!  previously 
evaluated. 

There  is  no  increase  in  the  probability  or 
consequences  of  an  accident  in  the  new  fuel 
vault  since  the  only  credible  accidents  for 
this  area  are  criticality  accidents  and  it  has 
been  shown  that  calculated,  worst  case  Ken 
for  this  area  is  (less  than  or  equal  to]  0.95  for 
fully  Flooded  conditions  and  Kcir  Hess  than  or 
equal  to)  0.98  under  optimum  moderation 
conditions.  This  is  in  accordance  with 
current  licensing  criteria.  Likewise,  there  is 
uo  increase  in  the  probability  or 
consequences  of  an  accident  in  the  Spent 
Fuel  Pool  since,  for  criticality  accidents, 
analyses  have  shown  that  Krrr  Hess  than  or 
equal  to|  0.93  under  all  conditions  is  being 
maintained. 

There  is  also  no  increase  in  the  probability 
or  consequences  of  a  fuel  drop  accident  in 
the  Spent  Fuel  Storage  Pool.  Since  the  mass 
of  an  assembly  will  not  be  affected  by  the 
increase  in  fuel  enrichment,  the  probability 
of  an  accident  is  not  increased,  and  since  the 
fission  product  inventory  of  individual  fuel 
assemblies  will  not  change  significantly  a.s  a 
result  of  increased  enrichment,  the 
consequences  of  a  fuel  rupture  accident 
remain  unchanged. 

The  likelihood  of  other  accidents, 
previously  evaluated  and  described  in 
Section  9.1.2  of  the  FSAR  (Final  Safety 
Analysis  Report],  is  also  not  affected  by  the 
proposed  changes.  In  fact,  it  could  be 
postulated  that  since  the  increase  in  fuel 
enrichment  will  allow  for  extended  fuel 
cycles,  thnre  will  be  a  decrease  in  fuel 
movement  and  the  probability  of  an  accident 
may  likewise  be  decreased. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  d  new  or  different  kind  of 
accident  from  ony  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  since  fuel  handling  accidents  (fuel 
drop  and  misplacement)  are  not  new  or 
different  kinds  of  accidents.  Fuel  handling 
accidents  arc  already  discussed  m  the  FSAK 
for  fuel  with  enrichments  up  tp  4.0  weight  % 
*   *   *  lAJddttional  analyses  have  been 
performed  for  fuel  with  enrichment  up  to 
5.00  weight  %  Worst  case  misloading 
accidents  as.socialed  with  the  new  loading 
pattems  were  evaluated.  It  was  shown  that 
the  negative  reactivity  provided  by  soluble 
boron  maintains  ken  (less  than  or  equal  to] 
0.95  under  all  conditions. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 

The  profKjsed  (changes  doj  not  involve  a 
significant  reduction  in  the  margin  of  safety 
since,  a  k,.-rf  Iless  than  or  equal  to|  0.95  is 
being  maintained  for  fully  flooded  conditiofis 
and  kcrr  (less  than  or  equal  to|  0.98  under 


optimum  moderation  conditions.  The 
specification  of  ktit  Iless  than  or  equal  to) 
0.98.  for  optimum  moderation  conditions  in 
the  new  fuel  vault,  is  an  addition  to  the 
existing  specification  requirements  of  k^n 
(less  than  or  equal  to|  0.95  for  fully  flooded 
conditions.  Although  prtivious  analyses  have 
been  performed  to  demonstrate  that  this 
requirement  could  be  met.  there  was  no 
licensing  requirement  to  do  so.  Addition  f)f 
this  specification  brings  the  specification 
more  in  line  with  current  STS  (standard 
technical  specification!  requirements  and,  in 
fact,  may  increase  the  margin  of  safety  since, 
compliance  with  this  requirement  was  not 
pffviously  required. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CP'R  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public, 
comments  on  this  proposed 
(hitermination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
e.xpiration  of  the  30-day  notice  period. 
However,  should  circumstances  change  . 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  licen.si; 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  thaf  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration-.  The  final 
d€!termination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  information  and  Publications 
Services,  Office  of  Adminislratioti.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  should  cite 
the  j)ublication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
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Celman  Building.  2120  L  Street.  NW.. 
Washington,  DC. 

The  filing  of  requests  of  hearing  and 
petitions  for  leave  to  intcr\enn  is 
discussed  below. 

By  June  7,  1995.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  ihc  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  li.ay  be 
affected  by  this  proc;iedi!ig  and  who 
wishes  to  participate  as  a  piirty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practices  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
'which  M  available  at  the  Commission's 
Public  Document  Room,  the  Qdman 
Building,  2120  L  Street,  NW.. 
Washington,  DC.  and  at  ihe.local  publu; 
document  room  located  at  the  Atkins 
Library,  University  of  North. Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina,  if  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  th« 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  interv  cne. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
adiTiitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specific 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
thf;  issue  of  law  or  fact  to  be  raised  or 
(  on'.roverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the' contention  and  a  concise 
statement  of  the  alleged  facts  or  export 
opuiion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rt'ly  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact..  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  inteni'ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  Gross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commissicn  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration  The 
final  determination  will  serve  to  decide 
when  the  heariag  is  held. 

If  the  final  determination  is  that  the 
request  involves  no  significant  hazards 
consideration,  the  Commission  may    • 
issue  the  amendments  and  make  them 
immediately  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendments. 

If  the  final  determination  is  that  the 
request  involves  a  significant  hazards 
consideration,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 


Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commis.sion's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Whore  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  tlie 
following  message  addressed  to  I  lerbert 
N.  Bcrkow:  petitioner's  name  an<l 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
(late  and  page  number  of  this  Federal 
Register  notice.  .\  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  Ihi? 
Crcneral  Counsel.  U.S.  Nuclear 
Regulator>-  Commission,  Washington. 
DC  20555,  and  to  Mr  Albert  Carr,  Duke 
Power  Company,  422  South  Church 
Street.  Chariotte.  North  Carolina  28242. 
attorney  for  the  licensee 

iNontimely  filings  of  petitions  for 
le;ftve  to  intervene,  amended  petitions, 
sijipplemental  petitions  and/or  requests 
f(Jr  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  llu; 
priesiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
sliould  be  granted  based  upon  a 
biilhncing  of  the  factors  specified  in  10 
CFR  2  714(aKl)(i)^v)  and  2.714(d) 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  lune  13.  1994,  as 
supplemented  by  letters  dated  .^ugu.st 
15i  1994.  March'23  and  April  \H.  1995. 
which  are  available  for  public 
inspection  at  the  Co.mmission's  l'i;blic 
Document  Ro<jm.  the  Gelman  Building. 
21^0  L  Street.  NW.,  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Atkins  Library,  Univt;rsity 
of  North  Carolina,  Charlotte  (irNCC 
Station).  North  Carolina. 

DdTid  ,it  Ko«  k.\  r!Iv.  Mar\io:;<l.  th;-;  i.'d  lijy 
otMdVlO'l.i.  .^ 

t  Or  the  .\ur|.j<ir  K>f{ulci;iir\-  (:r);nr;i,s-.ion 

VicAor  Nerses. 

/'r«|i.-c/  XtatiiigtT.  Project  Diinlumtp  ll-J. 
Divisitn  of  Reactor  Projects — l''ll.  Officr  of 
\'uc]t^r  Reactor  Hegtilafion. 

(m  Dor.  95-1 1 220  Filed  5-5-9.S;  8:4'»  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35660;  File  No.  SR-Amex- 
95-09] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  the  Entry  of 
Marl(et-at-the  Close  Orders 

May  2.  1995. 

On  February  22.  1995.  the  American 
Stoc;k  E.xchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commis.sion  ("SEC"  or 
"Commission"),  pursuant  to  Section 
t9(b)(l)  of  the  Securities  Exchange  .^ct 
of  1934  ("Act") '  and  Rule  19b-} 
thereunder.-  a  proposed  rule  change  lo 
adopt  new  Commentar\'  .02  to  Exchange 
Rule  109  to  require  members  entering 
market-at-the-close  ("MOC")  orders 
through  the  Exchange's  order  routing 
systems.  Post  Execution  Reporting 
("PER")  or  Amex  Options  Switching 
("AMOS"),  *  to  do  so  by  no  later  than 
3:50  p.m. 

The  proposed  ride  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35492  (Mar. 
15,  1995),  60  FR  14985  (Mar.  21,  1995). 
No  comments  were  received  on  the 
proposal. 

The  Amex  Rule  109(d)  sets  forth  the 
procedures  for  executing  MOC  orders.^ 
Under  Rule  109.  a  member  must  execute 
MOC  orders  in  a  stock  where  the 
member  is  holding  simultaneously  both 
buy  and  sell  MOC  orders  in  accordance 
with  certain  procedures.  Where  there  is 
an  imbalance  between  the  buy  and  sell 
MOC  orders,  a  member  at  the  close  of 
trading  must  execute  the  imbalance  of 
buy  orders  against  the  offer  and 
imbalance  of  sell  orders  against  the  bid. 
The  men'.!x;r  must  then  stop  the 
remaining  buy  and  sell  orders  against 
each  other  and  pair  them  off  at  the  price 
of  the  immediately  preceding  sale.  The 
member  must  report  the  paired  off 
transactions  to  the  consolidated  last  sale 
reporting  system  as  "stopped  stock." 

In  situations  where  there  is  no 
imbalance  between  the  buy  and  sell 
MOC  orders,  the  buv  and  sell  orders  are 


•15li..S.r.  78s(b)n)(198«). 

'  17  CFR  240.191>-4  (1994). 

^Although  there  is  no  .spetifn  Amex  rule 
describing  the  types  o(  orders  that  AMOS  may 
accept,  it  hds  been  the  practice  ol  the  Exchange  to 
allow  AMOS  to  dt  ( ept  MCX".  options  orders. 
Telephone  con.serv.ition  with  .Stuart  Diamond. 
Direilor.  Rulings  Uepartment.  Amex.  and  Undd 
Tarr.  Spexii,!  OiunM'l.  Amex.  and  Jennifer  Choi. 
Attorney.  SKC.  on  May  1.  1905. 

*  A  market-at-lhe-(  lorte  order  is  a  market  order 
that  is  lo  be  executed  at  or  as  ne.ar  to  the  close  as 
prac  ticable.  S*v  Amfnran  Slock  Exchangr  Cuide. 
Rule  IJlle).  (CCHjla^Sl 


Stopped  against  each  other  and  paired 
off  at  the  price  of  the  la.st  sale  on  the 
Exchange  just  before  the  close  of  trading 
in  that  stock  on  that  day.  The 
transaction  must  be  reported  to  the 
consolidated  reporting  system  as 
stopped  stock. 

At  the  present  time,  members  may 
enter  MOC  orders  until  4.00  p.m.  when 
trading  closes.  Members  may  enter  MOC 
orders  through  the  Exchange's  order 
routing  systems,  PER  and  AMOS,  or 
manually  through  a  floor  broker  to  the 
specialists. 

The  Exchange  proposes  to  amend 
Amex  Rule  109  by  adopting  new 
Commentar}'  .02,  which  would  impose 
a  3:50  p.m.  deadline  for  the  entry, 
cancellation,  or  reduction  of  all  MOC 
orders  through  the  PER  or  AMOS 
systems.  Thereafter,  a  member  may  only 
enter,  modify,  and  cancel  MOC  orders 
through  other  means  than  the 
Exchange's  order  routing  systems. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)  of  the  Act.""* 
The  Commission  believes  that  the 
proposal  is  consistent  with  the  .Section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest. 

The  Commission  has  been  aware  for 
several  years  that  the  use  of  composite- 
asset  trading  techniques  and  strategies 
has  increased  substantially,  which  has 
prompted  the  need  to  establish  greater 
price  certainty  at  the  close."  The 
Commission  believes  that  the 
Exchange's  proposed  rule  change  will 
assist  specialists  in  ascertainitig  the 
closing  price'  of  a  security  in  a  timely 
manner  by  providing  specialists  with  a 
reasonable  period  to  assess  whether 
there  is  an  imbalance  of  MOC  orders, 
and  to  pair  off  MOC  buy  and  sell  orders, 
entered  through  the  Exchange's 
automated  routing  systems.  Unlike  other 
orders,  MOC  orders  do  not  appear  on 
the  specialist's  electronic  book  and 
specialists  must  process  the  orders 


'  15  I'.S.C:.  78f(b)  (1988  &  Supp.  v    1993). 

*  Sep  Securities  Exchange  Act  Release  No.  31610 
(Dec.  16.  1992).  .57  KR  61131  (ttoc.  23.  199J)  (Kile 
No.  SR-.-\nie.x-92-34)  (permanently  approving 
procedures  to  execute  MOC  orders  on  every  trading 
day). 

'The  closing  price  is  the  price  at  which  the  M(X" 
orders  were  executed,  telephone  conversation  with 
Stuart  Diamond.  Director.  Rulings  Department. 
Amex,  and  Linda  Tarr.  Special  Counsel.  .\mcx,  .ijid 
Clon  Barrentine  and  Jennifer  Oioi.  SEC.  on  March 
7.  1995. 


manually."  Therefore,  on  days  where 
there  is  heavy  volume  of  MOC  orders, 
the  execution  of  MOC  orders  and,  in 
turn,  the  determination  of  the  closing 
price,  may  be  delayed  under  the  current 
practice.  The  Commission  believes  that 
the  extra  time  allottct!  under  the 
proposal  should  allow  specialises  to 
effectuate  an  orderly  closing  in  stocks 
by  alleviating  the  problem  of  MOC 
orders  being  entered  through  the  Amex 
automated  systems  so  close  to  the  4:00 
p.m.  deadline  that  the  specialists  cannot 
execute  the  MOC  transactions  and 
determine  the  closing  price  until  after 
the  close." 

It  is  thert^fore  ordered,  pursuant  to 
.Section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-Ame.x-9.5— 
09)  is  approved. 

For  the  Corntni.ssion,  by  the  Division  of 
.Market  Regulation,  pursuant  lo  delegate*! 
authority  > '  ^ 

Margaret  H.  McFarland, 
Dt^puty  Secrvtary 

|FR  Doc.  95-11229  Filed  S-.S-gS,  8:4.5  Hi;i| 
BILUNG  CODE  8010-01-M 


(Release  No.  34-35657;  File  No.  SR-NASD- 
95-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Cold  Calling 
Requirements 

May  1.  199.5. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( 'Act  ").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  10,  1995.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  N.ASD.  The 
Commission  is  publishing  this  notice  to 


"Telephone  conversation  with  Stuart  Uianiond, 
Director,  Rulings  Department,  Amex,  and  Jennifer 
S.  Choi,  SEC.  on  April  19.  1995. 

'Under  the  proposed  rule  change,  menitx^rs  nwy 
I  ontinue  to  enter,  cancel,  or  modify  M(K;  orders 
manually  until  4:00  p.m.  MOC  orders  that  are 
manually  brought  to  the  specialist  post  by  a  noor 
hroker  are  le.ss  likely  to  delay  the  specialist's 
processing  of  the  MOC  orders  because  a  floor  brokci 
has  the  discretion  not  to  place  a  M(X;  order  when 
an  imbalance  of  buy  and  sell  MOC  orders  has 
affected  the  price  of  a  stocli.  Under  the  proposed 
rule  change,  a  sj>ecialist  would  tje  able  lo  proce.ss 
MOC'  orders  entered  through  the  Exchange's 
automated  routing  system  soon  after  the  3:50 
deadline  and  negotiate  with  a  floor  broker  whc:i 
there  is  an  imlwlanco  b«!lwcen  the  MO(J  buy  linil 
sell  orders. 

'"15  U.S.C.  78s(b)(2)(1988). 
"17  CKR  200.30-3(a)(12)  (1994). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  Article  III. 
Section  21  of  the  Rules  of  Fair  Practice 
Proposed  new  language  is  italicized. 

Books  and  Records 

Sec.  21. 


Cold  Call  Requirements 

(g)  Each  member  shall  make  and 
maintain  a  centralized  do-not-call  list  of 
persons  who  do  not  wish  to  receive 
telephone  solicitations  from  such 
member  or  its  associated  persons 

I!.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion.  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  had 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  the  Telephone  Consumer 
Protection  Act  (TCPA).  which  became 
law  in  1991,  the  Federal 
Communications  Commission  (FCC) 
developed  rules,  effective  December  20, 
1992,  to  protect  the  rights  of  telephone 
consumers  while  allowing  legitimate 
telemarketing  practices.  In  addition,  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act  ("Prevention 
Act")  became  law  in  August,  1994.  and 
requires  the  Federal  Trade  Commission 
(FTC)  to  adopt  rules  on  abusive  cold 
calling  within  twelve  (12)  months. 

Members  who  engage  in  telephone 
solicitation  to  market  their  products  and 
services  are  subject  to  the  requirements 
of  the  rules  of  the  FCC  and  FTC  relating 
to  telemarketing  practices  and  the  rights 
of  telephone  consumers  and  shall  refer 
to  FCC  rules  for  specific  restrictions  on 
telephone  solicitations.  This  includes, 
but  is  not  limited  to,  the  requirements 
to  make  and  maintain  a  list  of  persons 
who  do  not  want  to  receive  telephone 
solicitations  (a  "do-not-call"  list). 


The  Prevention  Act  also  requires  the 
SEC  to  engage  in  its  own  additional 
rulemaking,  or,  alternatively,  to  require 
the  SROs  to  promulgate  telemarketing 
rules  consistent  with  the  legislation.  In 
August  of  1994,  SEC  Chairman  Arthur 
Levitt  wrote  to  the  NASD  and  NYSE 
urging  the  SROs  to  adopt  a  rule  similar 
to  the  cold  calling  rule  established  by 
the  FCC.  Since  then,  there  have  been 
ongoing  discussions  between  the  SEC 
and  SROs  on  the  structure  of  a  rule  or 
rules  to  apply  pursuant  to  the 
Prevention  Act.  As  a  first  step,  the 
NASD  is  proposing  to  adopt  a  rule  to 
implement  that  portion  of  the  FCC  rules 
that  requires  the  establishment  and 
maintenance  of  a  do-not-call  list  The 
proposed  rule  would  add  new 
Subsection  (g)  to  Section  21  of  Article 
III  of  the  Rules  of  Fair  Practice  to  require 
that  each  member  who  engages  in 
telephone  solicitation  to  market  its 
products  and  services  shall  make  and 
maintain  a  centralized  do-not-call  list  of 
persons  who  do  not  wish  to  receive 
telephone  solicitations  from  such 
member  of  its  associated  persons. 

The  NASD  believes  that  tlie  proposed 
rale  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,'  which  require  that  the  Association 
adopt  and  amend  its  rules  to  promote 
just  and  equitable  principles  of  trade, 
and  generally  provide  for  the  protection 
of  customers  and  the  public  interest  in 
that  the  proposed  rule  change 
establishes  minimum  standards 
designed  to  protect  members'  customers 
against  abusive  telemarketing  practices. 

(Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


'  ISUS.C.  780-3. 


drganization  consents,  the  Commission 
vj'ill: 

A.  By  order  approve  such  proposed 
rde  change,  or 

B.  Institute  proceedings  to  determine 
V.  hether  the  proposed  rule  change 
sjiould  be  disapproved. 

t/.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
Sjibmit  written  data,  views,  and 
a-giiments  concerning  the  foregoing. 
Persons  making  WTittefa  submissions 
^lould  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Vfv'ashington".  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
aTiendmsnts,  all  written  statements 
V  ith  respect  lo  Ihe  proposed  rule 
c^iange  that  are  filed  with  the 
Commission,  and  all  written 
comniunications  relating  to  the    ■ 
pfoposed  rule  change  between  Uie 
Ciommidsion  ar.d  any  person,  other  than 
L'lose  that  may  be  withheld  from  the 
B  ubi.c  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
t'le  Commission's  Public  Reference 
Boom.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tie  principal  office  of  the  NASD.  .\\l 
giibmissions  should  refer  to  file  number 
SiR-NASD-95-13  and  should  be 
submitted  by  May  30.  1995. 

[jFor  theCom.T.ission,  by  the  Division  of 
Jtiarket  Regulation,  pursuant  fo  d«Kegated 
ajitho.'-ity.'^ 

Afargaret  H.  McF<irland. 

't^ppaty  Sffcrstcry. 
1  fR  Doc.  95-11190  Filed  5-.1-95;  8  43  ami 


■f 


UNO  COOC  8010-«1-M 


Release  No.  34-35661;  File  No.  SR-NYSE- 

SM»5] 

t 

£  elf-Regulatory  Organizations;  Notice 
c  f  Filing  of  Proposed  Rule  Change  by 
^  iew  York  Stock  Exchange,  inc., 
F  elating  to  Near  Neighbor  Approach  to 
R  easuring  Specialist  Perfo.'Midnce 

N  ay  2.  1995. 

J  Pursuant  to  Section  19(l5)  (1)  of  the 

S  H:urities  Exchange  Act  of  1934 

(  :Act"),  15  U.S.C.  78s(b)(l).  notice  is 

bfereby  given  that  on  Febniary  28. 1995. 

t.'je  New  York  Stock  Exchange,  Inc. 

('  |NYSE"  or  "Exchange  ")  filed  with  the 

Securities  and  Exchange  Commission 

{  iCommission")  the  proposed  rule 

c  iange  as  described  in  items  I,  II  and  III 

b  dow.  which  Hems  have  been  prepared 

b  f  the  self- regulatory  organization.  The 

Commission  is  publishing  this  notice  to 

!.■ 
1* 


17CFR20O3O-3(.i)(12). 


I 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Broposed  Rule  Change 

The  proposed  rule  change,  to  be 
implemented  on  a  fifteen  month  pilot 
basis,'  consists  of  adopting  a  new 
approach  to  measuring  specialist 
performance  that  would  compare 
certain  performance  measures  of  a  given 
stock  (pricacontinuity,  depth,  quotation 
spread  and  capital  utilization)  to  those 
of  its  "near  neighbors,"  i.e.,  stocks  that 
have  certain  similar  characteristics. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  flule 
Change 

1.  Purpose 

In  recent  years,  the  Exchange  has 
sought  to  create  objective  measures  of 
market  quality  and  speriali.st 
performance.  The  Securities  and 
Exchange  Commission  has  aLso 
encouraged  the  Exchange  "to  develop 
relative,  objective  standards  of 
performance  for  evaluating 
specialists.  "2  The  Exchange  has 
responded,  in  part,  by  implementing  on 
a  pilot  basis  the  capital  utilization 
measure  of  specialist  performance, 
which  measures  the  dollar  value  of  a 
speciali.sfs  proprietary  trading  ^  in 
relation  to  the  total  dollar  value  of 
shares  traded  in  the  specialist's  stocks.* 


'  See  leltor  from  fames  Buck.  NYSE,  to  Katherine 
Simmons,  SEC.  dated  Marrh  7.  1995. 

'See  Division  of  Market  Re^iilatinn.  OBSSEC,  Thr 
October  lOU?  Market  fln-ot  (Februiir\  19«8;.  M  p. 
xvii. 

1  See  infra  note  8. 

*The  Commission  approved  the  capital 
utilization  measure  of  specialist  performance  on  a 
one-year  pilot  basis  in  Securities  Exchange  Art 
Release  No.  33369  (December  23,  1993).  58  FK 
69431  (Dei  ember  30.  1993).  The  Commission 
approved  a  six-monih  extension  to  ihe  pilot 
program  in  Securities.  Exchange  Act  Release  No. 
35175  (December  20.  1994).  60  FR  2167  (Ianuar>  6. 
1995)  (extending  pilot  through  June  30.  1995). 


The  Exchange  has  continued  its 
efforts  to  develop  additional  objective 
measures  of  specialist  performance  over 
the  past  several  years,  and  has  retained 
consultants  from  the  Massachusetts 
Institute  of  Technology  to  assist  in  this 
endeavor.  Working  with  the  consultants, 
the  Exchange  has  developed  a  new 
approach  to  evaluating  specialist 
performance  that  compares  the 
performance  in  a  stock  over  "rolling" 
three-month  periods  to  the  performance 
of  stocks  with  similar  trading 
characteristics  ("near  neighbors").  The 
market  quality  measures  are  price 
continuity, 5  market  depth,**  quotation 
spread,^  and  specialist  capital 
utilization." 

As  with  the  capital  utiUzation 
measure,  stocks  would  continue  to  be 
separated  into  three  broad  stock 
categories  <  t  ^  •stocks  in  the  top  200 
stocks  in      ..  ->&?  500  Stock  Index  and 
other  stocks  '^at  are  as  active;  (2)  the 
remaining  coiuponent  stocks  of  the  S&P 
500  Index  and  stocks  among  the  500 
most  active  stocks  on  the  Exchange;  and 
(3)  all  other  stocks.  A  number  of 
securities  are  excluded,  as  with  the 
capital  utiliz.-5tion  measure." 

Each  month,  each  of  the  specialist 
units  eligible  stocks  is  classified  as 
belonging  to  one  of  the  three  broad 
categories  noted  above.  A  determination 
is  then  made  for  each  individual  stock 
(the  "target  stock")  as  to  which  other 
stocks  are  statistically  similar  to  it  (its 
"near  neighbors"),  based  on  certain 
market  characteristics.  The 


'Continuity,  the  change  in  price  from  trade  to 
trade,  is  mea.sured  by  the  perr<>ntage  of  trades  with 
a  change  of  %  point  or  less  from  the  previous  trade. 

"  Depth,  the  maximum  price  change  over  a  3.000- 
shiire  sequence  of  trades,  is  measured  by  the 
perientagf  of  depth  sequences  Vkith  a  high/low 
runge  of  '/m  point  or  less. 

'  Spread,  the  difference  between  the  bid  price  and 
Ihe  a.sk  price,  is  measured  by  the  percentage  of 
reported  quotations  vwilh  a  spread  of  V<  point  or 
less. 

"A  capital  utilization  percentage  is  derived  for 
each  specialist  unit  by  dividing  the  average  dailv 
dollar  value  of  the  unit's  stabilizing  purchases  and 
salc";  by  Ihe  aveidge  daily  total  dollar  value  of 
shares  traded  in  the  unit's  stocks.  Capital  utilization 
Is  mwasured  two  ways:  (1)  using  stabilizing  dealer 
volume:  and  (2)  using  stabilizing  plus  reKijuifying 
diialer  volume. 

'•Tlie  following  stocks  are  excluded  from  the 
current  capital  utilization  measure  and  tlir  near 
neighbor  analysis:  foreign  stocks,  preferred  slocks, 
warrants,  vvhen  isAued  slocks.  IPOs  (for  the  first  60 
days).  cio«ed-piid  funds,  stocks  selling  for  S5  and 
under,  stock.*  with  less  than  2.000  shares  average 
ddiiy  trading  volume,  am!  stocks  that  have  been 
delisted  for  more  ihan  six  months.  The  following 
stocks  are  excl.nied  from  iiear  neighbor  att^iysis 
and  as  discu.^sed  below  arc  being  proposed  to  be 
excluded  from  the  capital  utilicition  mt-asiire  in 
this  rule  Hling:  storks  with  two  classes  o!  shares, 
mergrr/acquisition  stocks  if  ihere  was  a  .■significant 
impact  on  the  price  or  volu.me.  .ind  stocks  which 
have  been  delisted  for  more  than  half  of  tiic 
examination  period.  See  irtfta  note  13. 


characteristics  that  are  used  i;i  ihfs 
determination  are  price,  non-block 
volume,  daily  high  low  range,  and  the 
dollar  value  of  the  stock's  "float"  [i.e., 
shares  that  are  available  for  trading  th.it 
are  not  closely  held).'"  A  statistical 
formula  is  applied  to  each  stocks  four 
market  characteristics  to  determine  its 
statistical  "distance"  from  the  target 
stock.  Stocks  with  distances  of  1.000  or 
less  are  considered  to  be  "near 
neighbors"  of  the  target  stock.  Stocks 
with  distances  greater  than  1.000  are 
considered  to  be  too  different  to  be 
considered  "nearneighbors"  of  the 
target  stock." 

For  all  stocks  with  three  or  more  near 
neighbors,  a  single  weighted  '-'  average 
performance  percentage  combining  the 
results  for  all  the  near  neighbors  is 
calculated  for  each  market  quality 
measure.  Then,  using  statistical 
techniques  involving  standard 
deviations,  each  target  stocks'  actual 
performance  in  the  market  quality 
measures  listed  above  is  compared  'lO 
the  combined  performance  of  its  near 
neighbors. 

When  a  comparison  with  its  near 
neighbors  is  made,  the  target  stock  is 
then  placed  into  one  of  the  three  grrtti  >s: 
a  stock  whose  performance  is 
statistically  significantly  poorer  than.u  e 
mean  performance  of  the  near  neighom 
stocks  is  classified  in  the  "Below  Menu" 
group;  a  stock  whose  performance  is 
statistically  similar  to  the  morn 
performance  is  classified  in  the  "Moan  " 
group;  and  a  stock  whose  performance 
is  statistically  significantly  better  than 
the  mean  is  classirled  in  the  "Above 
Mean"  group.  Sto-  ks  that  ha-e  fewer 
than  "throe  near  neighbors  arr- 
automatically  classified  in  tlic  "Mcr.n" 
group.  An  additional  analysis  is 
performed  on  the  .stocks  in  the  "Mean  ' 
group  to  highlight  ihose  sto^l  s  that  hir.i- 
relatively  high  performance  even  thouisJ) 
that  performance  is  statistically  similar 


'"A  -Stock  will  be  consiriered  "simi'..ir"'  to  a  U-'-^i''. 
slock  if:  (1)  thf  median  averape  dail-     -ire  is  within 
30%  of  a  tH'-'jet  stock  urdi-r  S20.  or  •.••'in  .SO  i>( 
a  target  »i<k  I  between  S2(i  and  560.  or  wit.'iin  K)'  > 
cf  d  target  siock  above  S60:  (2)  the  mi  <!ian  dtily 
non-blork  volume  (i  <•  .  trades  undi"  '";  000  shtiri-  ) 
Is  v*ilhin  30%  of  the  target  stock;  (<i  lli.  i.judii,!; 
djily  high-lnw  range  equals  the  mi'ftuMi  Ltg!i-I(>ir 
riuige  of  the  target  slo<  k  ♦/  -  7.5%  ol: 

i.  30%  of  tho  price  for  a  target  stor  t  under  S20 

ii.  SB  for  a  taigct  Mnr.k  Iktweon  S2()  «ii!  $00. 

iii.  10%  of  the  price  for  a  lirgel  stock  ,ibovc  S6o 
and  (4)  the  maikel  velue  of  llie  lloat  i<  within  30".i 
of  the  lar,-,ot  stiwk. 

' '  If  there  are  more  than  20  stocks  witS  dislari  <-s 
of  1.000  or  li'is.  of:ly  the  20  stocks  li  >r  ...-e  cii«.i  ■.. 
In  the  target  stot.k  ari:  usml  la  the  an,,-,   .s. 

'■'The  weight  of  .i  ne.i;  neightx>r  jtoik  ilecn^usc\ 
as  its  distance  from  the  lar<;et  stork  im  .   .ises.  I.' 
stock's  distance  from  the  uirgel  .lock  i?.  less  lh;.:i 
O.'MX).  then  its  weight  i>  1  000.  If  a  sU..  X's  d'.sta  .ti! 
from  Ihe  tarj;iit  stock  is  greater  th,in  O.MKl.  tiu-n  .! . 
weight  is  !i's  .  than  l.noo. 
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to  the  calculated  average  of  their  near 
neighbors.  A  "Mean"  group  stock  will 
be  considered  to  have  "relatively  high 
performance"  if  its  performance 
percentage  is  in  the  top  quaitile  of  all 
stocks  in  its  stock  category  (i.e.,  top  200, 
next  300,  or  other). 

Each  specialist  unit  would  receive 
three  reports  each  month  containing  the 
results  of  the  near  neighbor  analyses  for 
the  three  most  recent  months  combined. 
These  would  include:  (1)  A  Stock  Detail 
Report  for  each  stock  that  provides 
market  data  emd  performance 
information  about  the  stock  and  each  of 
the  other  stocks  that  were  identified  as 
its  "near  neighbors,"  (2)  a  Stock 
Summary  Report  that  lists  each  stock 
and  provides  data  on  the  performance  of 
the  target  stock  and  the  average 
performance  of  its  near  neighbors,  as 
well  as  whether  the  target  stock's 
performance  is  "Below  Mean,"  "Mean," 
or  "Above  Mean,"  for  each  performance 
measure,  and  (3)  a  Specialist  Unit 
Summary  Report  that  shows,  for  each 
performance  measure  and  within  each 
stock  category,  the  number  of  stocks  that 
are  in  each  group  classification,  and  the 
percentage  of  the  unit's  total  stocks  that 
are  in  each  group  classification.  The 
Unit  Summary  Report  also  shows  the 
percentage  of  the  unit's  "Mean"  group 
stocks  that  had  high  performance 
percentages. 

The  Allocation  Committee  would 
receive  only  the  summary  data 
appearing  on  the  Specialist  Unit 
Summary  Report,  which  will  be 
updated  each  month  (covering  the  three 
most  recent  months)  upon  the 
distribution  of  the  reports  to  the 
specialist  units.  The  Allocation 
Committee  would  not  receive 
performance  data  for  individual  stocks. 
The  Allocation  Committee  would  also 
receive  a  list  of  each  unit's  stocks  that 
had  fewer  than  three  near  neighbors  and 
were  automatically  classified  in  the 
"Mean"  group.  Included  with  each 
stock  will  be  its  percentage  of  the  unit's 
total  dollar  value  of  shares  traded. 

The  Exchange  is  proposing  that  this 
new  approach  to  measuring  specialist 
performance  be  implemented  on  a 
fifteen  month  pilot  basis.  During  the 
pilot  period,  the  Exchange  will  continue 
to  study  the  near  neighbor  methodology 
with  a  view  toward  recommending  such 
enhancements  or  modifications  as  may 
be  appropriate  as  experience  is  gained 
with  this  approach  to  evaluating 
specialist  performance. 

The  Excnange  is  also  proposing  the 
following  modifications  to  the  specialist 
capital  utilization  performance  measure 
to  ensure  commonality  between  it  and 
near  neighbor:  (1)  Exclusion  of  stocks 
with  two  classes  of  shares  (e.g..  Class  A 


&  Class  B),  "merger/acquisition"  stocks 
if  there  was  a  significant  impact  on  the 
price  or  voIobm,  and  stocks  that  have 
been  delisted  for  more  than  half  of  the 
examination  period; ''  and  (2)  reduction 
of  the  performance  review  period  from 
a  "rolling"  12  months  to  a  rolling  three 
months.  With  respect  to  the  new 
exclusion  for  stocks  with  two  classes  of 
shares  and  stocks  subject  to  merger  and 
acquisition  activity  that  significantly 
impacts  the  price  or  volume  of  the 
subject  security,  the  Exchange  believes 
the  stocks'  trading  patterns  to  be  such 
that  they  cannot  reasonably  be 
compared  to  other  stocks  that  do  not 
trade  in  the  same  manner.  The 
performance  review  period  is  proposed 
to  be  reduced  to  a  rolling  three  month 
period  in  order  to  give  more  prompt 
feedback  of  performance  changes. 

2.  Statutory  Basis 

The  basis  under  Act  for  this  proposed 
rule  change  is  the  requirement  under 
Section  6(b)(5)  of  the  Act  that  an 
Exchange  have  rules  that  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  pubUc  interest.  The 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  these 
requirements  in  that  developing 
objective  measures  of  specialist 
performance  using  a  near  neighbor 
approach  would  help  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


"The  rule  filing  and  Amendment  No.  1,  see 
supra  note  1.  propose  to  exclude  stocks  which  have 
been  delisted  for  more  than  six  months  based  upon 
the  current  rolling  twelve  month  performance 
review  period.  However,  because  the  Exchange  is 
proposing  to  change  the  review  {>eriod  to  a  rolling 
three  month  period,  the  Exchange  will  amend  the 
filing  to  provide  that  stocks  which  have  been 
delisted  for  more  that  half  the  review  period  will 
be  excluded.  Conx-ersation  between  Don  Siemer. 
NYSE,  and  Katherine  Simmons.  SEC.  May  1.  1995. 


Ill  Date  of  Effectiveness  of  the 

Pr  'posed  Rule  Change  and  Timing  for 

Coaunission  Action 


'  Vithin  35  days  of  the  publication  of 
thi  i  notice  in  the  Federal  Register  or 
wi  hin  such  other  period  (i)  as  the 
Co  mmission  may  designate  up  to  90 
da  'S  of  such  date  if  it  finds  such  longer 
penod  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
wl.ich  the  self-regulator>'  organization 
CO  isents.  the  Commission  will: 


1  A)  By  order  approve  the  proposed 
ru  e  change,  or 

tfi)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
sh:>uld  be  disapproved. 

IV  Solicitation  of  Comments 


nterested  persons  are  invited  to 
su  )mit  written  data,  views  and 
ari  .^ments  concerning  the  foregoing. 
Pe  "sons  making  written  submissions 
sh  )uld  file  six  copies  thereof  with  the 
Se  :retary.  Securities  and  Exchange 
Cc  mmission,  450  Fifth  Street.  N.W.. 
W  ishington,  DC.  20549.  Copies  of  the 
su.>mission,  all  subsequent 
an  endments.  all  written  statements 
wi  h  respect  to  the  proposed  rule 
ch  mge  that  are  filed  with  the 
Cc  mmission,  and  all  written 
CO  nmunications  relating  to  the 
pr  iposed  rule  change  between  the 
Cc  mmission  and  any  person,  other  than 
th  ise  that  may  be  withheld  from  the 
pt  blic  in  accordance  with  the 
pr  ivisions  of  5  U.S.C.  §  552,  will  be 
av  lilable  for  inspection  and  copying  at 
thi  Commission's  Public  Reference 
Se  ;tion.  450  Fifth  Street,  N.W., 
W.  shington,  D.C.  20549.  Copies  of  such 
fil  ng  will  also  be  available  for 
in:  pection  and  copying  at  the  principal 
ofi  ce  of  the  NYSE.  All  submissions 
sh  ..uld  refer  to  File  No.  SR-NYSE-95- 
05  and  should  be  submitted  bv  May  30, 
19J5. 

\i 

I  'or  the  Cominission,  by  the  Division  of 
Mi  rket  Regulation,  pursuant  to  delegated 
Buj  horitj'. 

Ms  rgaret  H.  McFariand, 

De  iuty  Secretary. 

|FI  Doc.  95-11230  Filed  5-5-95;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  to  Amendment  of  the 
Exchange's  Allocation  Policy  and 
Procedures 

May  2, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  nf  1934 
(•'Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  Februar>'  28.  1995, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  the  Exchange's 
Allocation  PoHcy  and  Procedures  (the 
"Policy")  which  would  Umit,  to  25%. 
the  weight  that  the  Specialist 
Performance  Evaluation  Questionnaire 
("SPEQ")  could  be  given  in  the 
Exchange's  allocation  decision  making 
process. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Inits  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  siTch  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  intent  of  the  Policy  is  to  ensure 
that  each  security  is  allocated  in  the 
fairest  manner  possible  to  the  best 
specialist  unit  for  that  security.  In  order 
to  enhance  its  stock  allocation 
decisions,  the  Exchange  conducts 
periodic  reviews  of  its  allocation 
process.  As  the  result  of  its  most  recent 


review,  the  Exchange  is  proposing  to 
amend  the  Policy  to  limit,  to  no  more 
than  25%.  the  weight  that  he  SPEQ  may 
be  given  in  the  allocation  decision 
making  process.  Currently,  the  PoUcy 
permits  the  Allocation  Committee  to 
grant  up  to  one  third  weight  to  SPEQ 
results  in  its  allocation  decisions.  The 
Allocation  Committee  also  considers 
objective  measures  of  specialist' 
performance  and  its  own  professional 
judgment  in  making  its  allocation 
decisions. 

In  1992.  the  Exchange  proposed  to 
limit  the  weight  that  the  SPEQ  could  be 
given  in  the  allocation  decision  making 
process  to  25%.'  At  that  time,  there  was 
no  Umit  to  the  weight  that  the  SPEQ 
could  be  afforded.  The  Exchange 
proposed  this  limit  in  order  to  increase 
the  emphasis  that  its  Allocation 
Committee  would  give  to  objective 
measiu«s  of  performance,  as  well  as  the 
Committee's  expert  professional 
judgment.  The  Exchange  also  proposed, 
at  that  time,  to  amend  the  Policy  to  state 
explicitly  that  its  objective  measures  of 
performance  also  included  a  specialist's 
TTV  (twice  total  volume)  rate, 
stabilization  rate,  and  any  other 
measures  that  the  Exchange  might  later 
adopt.  While  the  Commission  stated  its 
beUef  that  it  was  appropriate  to  limit  the 
SPEQ's  weight  in  order  to  increase  the 
emphasis  given  to  objective  measures  of 
performance,  it  requested  that  the 
Exchange  amend  its  proposal  to  limit 
the  weight  granted  the  SPEQ  to  one 
third.z 

Since  1992,  the  Exchange  has 
developed  two  new  objective  measures 
of  speciahst  p)erformance  that  it  believes 
should  play  an  Important  role  in 
allocation  decisions.  The  first  objective 
measure  of  performance  pertains  to 
specialist  capital  utilization.  Adopted  in 
E)ecember  1993,  on  a  pilot  basis,  the 
capital  utilization  measure  of  specialist 
performance  focuses  on  a  specialist 
unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks.*  The  pilot 
has  been  extended  until  June  30.  •1995.-' 
The  Allocation  Committee  is  being 
provided  with  speciahst  capital 
utilization  information  for  its  use  in 
allocation  decisions.  The  second 
objective  measure  of  performance, 
which  was  recently  developed,  pertains 
to  "near  neighbors."  The  Exchange  has 


'  See  Securities  Exchange  Act  Release  So.  33121 
(October  29  1993),  M  FR  59085  (November  5,  1993). 

^Sf«  Securities  Exchange  Act  Release  No.  33121. 
supra  note  l.at  n.3. 

'See  Securities  Exchange  Act  Release  No.  33369 
(December  23.  1993).  58  FR  69431  (December  30, 
1993). 

■•See Securities  Exchange  Act  Release  No.  35175 
(December  29.  1994),  60  FR  2167  (January  6,  1995). 


filed,  on  a  one  year  pilot  basis,  for 
Commission  approval  of  this  new 
measure.*  The  "near  neighbors" 
measure  compares  certain  performance 
measures  of  a  given  stogk  (price 
continuity,  depth,  quotation  spread,  and 
capital  utilization)  to  those  of  its  "near 
neighbors,"  i.e..  stocks  that  have  certain 
similar  characteristics.  The  Exchange 
would  provide  "near  neighbor" 
information  to  the  Allocation 
Committee  for  its  use  in  allocating 
newly-listed  stocks. 

With  the  addition  of  these  new 
objective  measures  of  performance,  the 
Exchange  believes  that  it  would  be 
appropriate  to  limit  the  weight  that  the 
SPEQ  is  afforded  in  the  allocation 
process  to  25%. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  is  consistent  with  these 
objectives  in  that  it  enables  the 
Exchange  to  further  enhance  the  process 
by  which  stocks  are  allocated. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Act 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 


'■  6Ve  Securities  Exchange  Act  Release  No.  35(>61 
(M.ny  2.  1995]  (File  No.  SR-NYSE-95-05). 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
commission,  and  all  unritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
06  and  should  be  submitted  by  May  30, 
1995, 

For  the  Coinniission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc  95-11231  Filed  5-5-95;  8:45  am) 

BIIJJNQ  CO0€  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

StJMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Office  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Office  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Small 

Business  Administration,  409  3rd 

Street,  S.W.,  5th  Floor,  Washington, 

D.C.  20416,  Telephone:  (202)  205- 

6629 
OMB7?evjewer:  Donald  Arbuckle,  Office 

of  Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washington.  D.C.  20503 
Title:  Lender/EDI  Participant  Profile 
Form  No.:  SB  A  Form  1944 
Frequency:  On  Occasion 
Description  of  Respondents:  SB  A 

Participating  Lenders 
Annual  Responses:  8.337 


/  nnual  Burden:  2.779 

C  dvin  Jenkins, 

/  distant  Administrator  for  Administration. 

(I  R  Doc  95-11232  Filed  5-5-95;  8:45  am) 

e  JJNQ  CODE  S02S-01-M 


P  «claration  of  Economic  Injury  Disaster 
L  jan  Area  eSSOG] 

C  }claration  of  Disaster  Loan  Area; 
C  smmonwealth  of  Massachusetts  (and 
C  ^ntiguous  Counties  in  New 
h  ampshire) 

Essex  County  and  the  contiguous 
c  iimties  of  Middlesex  and  Suffolk  in 
tj  e  Commonwealth  of  Massachusetts 
a  id  Hillsborough  and  Rockingham  in 
tJ  e  State  of  New  Hampshire  constitute 
a  1  economic  injury  disaster  area  as  a 
n  suit  of  damages  caused  by  a  fire  which 
o  :curred  on  February  27.  1995  in  the 
t(  Vn  of  Peabody.  Massachusetts. 
E  jgible  small  businesses  without  credit 
a  'ailable  elsewhere  and  small 
a  ;ricultural  cooperatives  without  credit 
a  ailable  elsewhere  may  file 
a  ^plications  for  economic  injury 
a  sistance  until  the  close  of  business  on 
February  1. 1996  at  the  address  listed 
b  flow:  U.S.  Small  Business 
/  dministration.  Disaster  Area  1  Office. 
3  iO  Rainbow  Blvd.  South.  3rd  Floor, 
^  iagara  Falls.  NY  14303.  or  other  locally 
a  mounced  locations:  The  interest  rate 
f(  r  eligible  small  businesses  and  small 
a  iricultural  cooperatives  is  4  percent. 

The  economic  injur>'  number  assigned 
t(  this  disaster  for  the  State  of  New 
V  wnpshire  is  850700. 

((  atalog  of  Federal  Domestic  Assistance 
P  t)grani  No.  59002) 
|bated:May  1.  1995. 
C  :ssandra  M.  Pulley. 
A  Tting  Administrator. 
[1  ft  Doc.  95-11233  Filed  5-5-95;  8:45  am] 

etlUNG  COOe  802S-01-M 
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DEPARTMENT  OF  STATE 

[PubNc  Notice  2200] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs; 
U.S.  National  Committee  for  ttie  Man 
and  ttie  Biosphere  Program  {\JS.  MAB) 
Requests  for  Proposals  for 
Environmental  Projects 

Project  1 

The  United  States  Man  and  the 
Biosphere  Program  hereby  announces 
its  request  for  proposals  for  a 
Worldwide  Environmental  Projects 
Officer  to  assist  in  development  of  Peace 
Corps  Worldwide  Environmental 
Projects  through  a  funding  mechanism 
for  providing  technical  assistance 
including  but  not  limited  to  the 
following  description. 

U.S.  MAB  will  accept  proposals  of  a 
maximum  length  of  six  (6)  pages  that 
outline  how  the  objectives  described 
below  could  be  accomplished. 

A  curriculum  vitae  (C.  V.)  of  a 
maximum  length  of  four  (4)  pages  for 
each  principal(s],  that  clearly 
demonstrates  a  history  of  competency  in 
the  implementation  of  such  tasks,  must 
accompany  the  proposal. 

Proposals  may  not  request  more  than 
the  sum  of  seventy-two  thousand  four 
hundred  forty-six  ($72,448)  dollars  to 
implement  this  initiative. 

All  proposals  must  specify  that  all 
tasks  will  be  completed  at  the 


headquarters  of  the  U.S.  Peace  Corps 
and  field  offices  by  May  10,  1996. 

Payments  will  be  madexin  a  quarterly 
basis  in  equal  installments. 

All  proposals  and  accompanying 
docimients  must  be  received  by  the  U.S. 
MAB  Secretariat  no  later  than  the  close 
of  business  (COB)  on  June  9, 1995. 
Proposals  and  c.v.'s  will  be  evaluated  on 
the  criteria  noted  in  the  following 
section. 

Selection  will  be  made  no  later  than 
June  15, 1995.  The  proposed  technical 
assistance  to  commence  upon  selection. 

06/ectjVes 

The  officer  will  provide  technical 
assistance,  including,  but  not  limited  to: 

•  Conduct  rapid  needs  assessment  of 
third  world  countries  that  have 
illustrated  an  interest  in 
environmentally  oriented  projects. 

•  Design  and  conduct  coimtry 
specific  environmental  project  planning 
and  implementation  workshops  for 
Peace  Corps  program  offices,  and  staff  of 
private  voluntary  organizations. 

•  Develop  In-Service  Training  (IST) 
model(s)  and  Pre-Service  Training 
model(s)  for  Peace  Corps  volunteers 
(PCV)  working  in  environmentally 
oriented  projects  and  for  local  level  host 
country  counterparts,  as  well  as 
implement  country  specific  ISTs  based 
on  these  models. 

•  Periodically  work  with  United 
States  Agency  for  International 
Development  (USAID)  staff  members  in 
the  Global  Office,  The  Latin  American 


Bureau,  Asian  Bureau,  African  Bureau, 
Central  and  Eastern  European  Bureau 
and  the  Former  Soviet  Union  Countries 
to: 

— Write  proposals  for  additional  support 
to  enhance  current  programming  and 
secure  additional  funds  for  new 
initiatives. 

— Act  as  a  liaison  between  USAID  and 
Peace  Corps  regarding  on-going 
collaborative  programming  that 
focuses  on  NGO  development, 
biodiversity,  park  management  and 
forestry  initiatives. 

— Prepare  documentation  of  sector 
activities  and  collaborate  with  other 
sectors  in  the  Office  of  Training  and 
Program  Support  (OTAPS)  as  needed 
for  USAID  support  and  reporting. 

— Initiate  new  programming  activities 
that  enhance  USAID  and  Peace  Corps 
priorities. 

— Represent  Peace  Corps  at  relevant 
USAID  meetings,  conference  and 
seminars. 

•  Support  the  agency  in  the 
implementation  of  the  Programjning  and 
Training  System  (PATS),  including 
project  design,  monitoring,  and 
evaluation  assistance.  In  addition, 
collaborate  with  incumbent  Sector 
Specialists  in  the  following  tasks: 

— Participate  in  project  plan  reviews  for 

environmental  projects; 
— Undertake  annual  reviews  of  country 

program  and  technical  assistance 

requests. 


Selection  Criteria 

•  Demonstrated  ability  of  the 
proposer  to  design  and  deliver  training 
for  NGO's. 

•  Demonstrated  ability  of  the 
proposer  to  prepare  grant  proposals  in 
support  for  USAID/Peace  Corps 
collaboration. 

•  Demonstrated  ability  of  the 
proposer  to  conduct  needs  assessments 
and  develop  project  design. 

•  Fluency  in  Spanish  preferred. 

•  Field  experience  (Programming  and 
Evaluation)  in  Eastern  Europe  and 
Former  Soviet  Union  countries. 

Project  2 

The  United  States  Man  and  Biosphere 
Program  hereby  announces  its  request 
for  proposals  for  a  Natural  Resource 
Specialist  to  assist  in  development  of 
Peace  Corps  Worldwide  Environmental 
Projects  through  a  funding  mechanism 
for  providing  technical  assistance 
including  but  not  limited  to  the 
following  description. 

U.S.  MAB  will  accept  proposals  of  a 
maximum  length  of  six  (6)  pages  that 
outline  how  the  objectiveR  descrit>ed 
below  could  be  accomplished. 

A  curriculum  vitae  (C.V.)  of  a 
maximum  length  of  four  (4)  pages  for 


each  principal(s).  that  clearly 
demonstrates  a  history  of  competency  in 
the  implementation  of  such  tasks,  must 
accompany  the  proposal. 

Proposals  may  not  request  more  than 
the  sum  of  sixty-eight  thousand  two 
hundred  ($68,200)  dollars  to  implement 
this  initiative. 

All  proposals  must  specify  that  all 
tasks  will  be  completed  at  the 
headquarters  of  the  U.S.  Peace  Corps 
and  field  offices  for  the  period  of  June 
19,  1995  through  June  18,  1996. 

Payments  will  be  made  on  a  quarterly 
basis  in  equal  installments. 

All  proposals  and  accompanying 
documents  must  be  received  by  the  U.S. 
MAB  Secretariat  no  later  than  the  close 
of  business  (COB)  on  June  9,  1995. 
Proposals  and  c.v.'s  will  be  evaluated  on 
the  criteria  noted  in  the  following 
section. 

Selection  will  be  made  no  later  than 
June  15, 1995. 

Objectives 

•  Provide  Technical  support  to  Peace 
Corps  Volunteers  who  are  taking  part  in 
environment  projects  as  primary  or 
secondary  assignments  including,  but 
not  limited  to: 
— Taking  part  in  approximately  six-nine 

consultancies  in  response  to  requests 


J  fi-om  Peace  Corps  posts  for  technical 
assistance  in  project  development, 
training  activities,  project  evaluation, 
and  other  activities. 

•  -Developing  In-Service  Training  (IST). 

Pre-Service  Training  (PST),  and 
I  Monitoring  and  Evaluation  models  for 
.  \  Peace Tlorps  Volunteers  (PCVs)  and 
;  their  host  country  counterparts 
i  I  working  in  environment  projects. 
'  Also  assist  with  country 
implementation  of  projects  based  on 
:  these  models. 

-  --Assisting  with  other  environment 
I  activities  including  collaboration  with 
!  other  governmental  and  private 
i  agencies  offering  assistance  to  Peace 
i  Corps  in  project  development  and 
j  training. 

•  Provide  technical  support  to 
i  issociate  Peace  Corps  Directors 
(\PCDs)  responsible  for  Ehvironment 
iTograms  by: 

--Planning,  designing,  and 

implementing  regional  and  sub- 
regional  workshops  for  APCDs  and 
their  host-country  counterparts  aimed 
at  strengthening  their  ability  to 
develop  and  manage  quality 
I  environment  projects; 
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— Responding  to  individual  APCD 
requests  for  technical  assistance  in  the 
design  and  management  of 
environment  projects. 

•  Assist  with  the  ongoing   . 
collaboration  between  the  Environment 
Sector  and  other  sectors  with  the  Office 
of  Training  and  Program  Support 
(education,  small  business,  agriculture, 
health,  youth,  and  water/sanitation)  in 
the  design  of  Environment  projects  and 
project  components.  As  part  of  this 
effort,  develop  and  coordinate  country 
assessments,  project  designs,  reviews, 
and  evaluations,  in-service  training 
workshops,  and  other  related 
programming  and  training  activities  for 
Peace  Corps  Volunteers  and  their 
counterparts  in  countries  requesting  this 
assistance. 

•  Take  primary  responsibility  for 
identifying  appropriate  resource 
materials  for  Peace  Corps  volunteers 
working  in  the  Environment  Sector  and 
work  closely  with  Peace  Corps' 
Information  Collection  and  Exchange 
(ICE)  to  maintain  a  current 
Environmental  resource  library  for 
Washington  staff,  field  staff,  and 
Volunteers. 

•  Support  the  agency  in  the 
implementation  of  Peace  Corps' 
Programming  and  Training  System 
(PATS),  including  project  design, 
monitoring,  and  evaluation  assistance. 
In  addition,  collaborate  with  incumbent 
Sector  Specialists  in  the  following  tasks; 
— Participate  in  project  plan,  project 

status,  and  Integrated  Programming 
and  Budget  System  (IPBS)  reviews  for 
environment  projects  worldwide. 
— Undertake  annual  reviews  of  country 
program  and  technical  assistance 
requests. 

•  Work  with  other  Environment 
Sector  Specialists  in  regular  sector 
activities,  including,  but  not  limited  to: 
— Initiating  and  maintaining 

collaborative  relationships  with 

private  organizations  and  other 

governmental  agencies; 
— Preparing  documentation  of  sector 

activities; 
— Maintaining  computerized  files  used 

to  plan,  monitor,  and  evaluate 

environment  projects; 
— Collaborating  with  other  sectors  in  the 

Office  of  Training  and  Program 

Support  (OTAPS);  for  example. 


incorporating  Women  and  Youth 
Issues  into  Environment  Sector 
projects  and  activities,  and  working 
with  other  offices  in  Peace  Corps. 

•  Develop  and  assist  implementation 
of  new  environment  projects  and 
initiatives  which  will  strengthen  Peace 
Corps'  ability  to  undertake  activities 
addressing  biodiversity  conservation, 
global  climate  change,  and 
desertification. 

•  Assist,  on  occasion.  Area 
Recruitment  Offices  in  their  efforts  to 
recruit  epplicants  for  Environment 
assignments. 

•  Represent  the  Environment  Sector 
in  various  domestic  and  international 
workshops,  conferences,  and  symposia. 

Selection  Criteria 

•  Demonstrated  ability  of  the 
proposer  to  plan,  design,  manage, 
monitor,  and  evaluate  Peace  Corps 
Natural  Resource  and  Environmental 
projects. 

•  Demonstrated  ability  of  the 
proposer  to  design  and  deliver 
environment  workshops  for  both  formal 
and  nonformal  audiences.  National  and 
international  workshop  experience 
preferred. 

•  Demonstrated  ability  of  the 
proposer  to  conduct  needs  assessments 
and  develop  project  designs. 

•  Demonstrated  ability  of  the 
proposer  to  write  reports,  conduct 
research,  and  handle  administrative 
responsibilities  as  needed. 

•  Fluency  in  Spanish  or  French 
preferred. 

For  further  information  concerning 
technical  or  grant  performance-related 
inquiries,  please  contact:  George 
Mahaffey.  Director,  Office  of  Training 
and  Program  Support,  U.S.  Peace  Corps, 
Room  8624,  1990  K  Street  NW., 
Washington.  DC  20526,  Tel.  (202)  606- 
3101,  FAX  (202)  606-3024. 

Proposals  must  be  submitted  by  June 
9,  1995  to:  Roger  E.  Soles,  Executive 
Director  U.S.  MAS.  OES/EGC/MAB, 
SA-44C,  U.S.  Department  of  State, 
Washington,  DC  20522-4401.  Tel.  (202) 
466-1935.  FAX  (202)  466-2106. 

Dated:  April  27,  1995. 
Roger  E.  Soles, 

Executive  Director,  U.S.  Man  and  the 
Biosphere  Program,  Office  of  Global  Change. 
(PR  Doc.  95-11194  Filed  5-5-95;  8:45  am] 

BILLiNG  CODE  4710-09-M 


[Public  Notice  2197] 

Shipping  Coordinating  Committee 
Council  and  Associated  Bodies; 
(Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:00  AM  on  Wednesday, 
May  31, 1995,  in  Room  2415,  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  74th 
Session  of  Council  and  the  41st  Session 
of  the  Technical  Cooperation  Committee 
of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  June  12-16,  1995,  at  the-IMO 
Headquarters  in  London.  The  purpose  of 
the  meeting  is  to  discuss  the  papers 
received  and  draft  U.S.  positions. 
Among  other  things,  the  items  of 
particular  interest  are: 

a.  Reports  of  the  IMO  committees. 

b.  Review  of  the  IMO  technical 
cooperation  activities. 

c.  Relations  with  the  United  Nations 
and  other  organizations. 

d.  Reports  of  governing  boards  and 
budgets  for  World  Maritime  University 
and  International  Maritime  Law 
Institute. 

e.  Work  program  and  budget  for  19th 
financial  period,  1996-1997. 

f.  Assembly  matters  including  draft 
report  of  Council  on  the  work  of  the 
IMO  since  the  18th  Assembly. 

g.  Administrative  and  financial 
matters. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Gene  F.  Hammel,  U.S.  Coast  Guard 
Headquarters,  Commandant  (G-Cl), 
Room  21)4,  2100  Second  Street  S.W., 
Washington.  DC  20593-0001  or  by 
calling:  (202)  267-2280. 

Dated:  April  26.  1995. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
(PR  Doc.  95-11193  Filed  5-5-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  ttie  Weeit  Ended  April  28, 
1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Doc/cef  A/umber;  50306 
Date  filed:  April  24, 1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Telex  Mail  Vote  736. 

North  Atlantic-Europe  Cargo 

Revalidation 
Proposed  Effective  Date:  OctoheT  1,  1995 
Docket  Number:  50310 
Date  filed:  April  26, 1995 
Parties:  Memoers  of  the  International 

Air  Transport  Association 
Subject:  TC3  Telex  Mail  Vote  741.  First 

Class  Fares  between  Japan  and  Hong 

Kong 
Proposed  Effective  Date:  May  15.  1995 
Docket  Number:  50316 
Date  filed:  April  24. 1995 
Parties:  Memoers  of  the  International 

Air  Transport  Association 
Subject:  TC2  Mail  Vote  740,  Within 

Africa  Fares,  Telex — Technical 

Correction 
r-7— 077  WW  r-2—085f 
Proposed  Effective  Date:  May  15.  1995 
Paulette  V.  Twine. 

Chief,  Documentary  Services  Division. 
|FR  Doc.  95-11209  Filed  5-5-95;  8:45  ami 
BILLING  COOE  4910-62-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  April  28, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 


302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docikef  Number.  50313 

Date  filed:  April  27. 1995 

Due  Date  for  An'swers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  25, 1995 

Description:  Application  of  Aero 
International,  S.A.  De  C.V..  pursuant 
to  49  U.S.C.  Section  41302,  and 
Subpart  Q  of  the  Regulations,  applies 
for  a  Foreign  Air  Carrier  Permit 
authorizing  it  to  engage  in  charter 
foreign  air  transportation  of  property 
and  mail  between  points  in  Mexico 
and  points  in  the  United  States.  AISA 
also  seeks  authority  to  operate  fifth 
freedom  cargo  charters  between  the 
U.S.  and  third  countries  subject  to 
Part  212  of  the  Department's 
Economic  Regulations 

Docket  Number:  49119 

Date  filed:  April  24,  1995 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify' 
Scope:  May  22,  1995 

Description:  Application  of  AirTrain 
Corporation,  requests  a  six  (6)  month 
exemption  from  the  dormancy  rules  of 
14  CFR  Section  204.7,  as  such  rules 
relate  to  Order  94-1-20  issued  by  the 
Department  of  Transportation  on 
January  24.  1994. 

Paulette  V.  Twine, 

Chief.  Documentor}' Sonices Division. 

IFR  Doc.  95-11210  Filed  5-5-95;  8:45  ami 
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)EPARTMENT  OF  THE  TREASURY 

>epartmentai  Offices 

'rivacy  Act  of  1974,  System  of 
{•cords 

kGENCY:  Departmental  Offices,  Treasury. 

iCDON:  Notice  of  proposed  new  system 
if  records. 

AJMMARY:  In  accordance  with  the 
equirements  of  the  Privacy  Act  of  1974, 
is  amended,  5  U.S.C.  552a,  the 
)epartment  of  the  Treasury 
Department)  gives  notice  of  a  proposed 
lew  Treasury-wide  system  of  records 
intitled,  "Treasury  Integrated  Financial 
tlanagement  and  Revenue  System — 
Treasury /DO  .210."  Six  existing  systems 
)f  records  will  be  removed  from  the 
Treasury's  inventory  of  Privacy  Act 
.ystems  of  records  when  the  Treasury- 
vide  notice  is  effective. 

V 

lATES:  Comments  must  be  received  no 
ater  than  June  7, 1995.  The  proposed 
.ystem  of  records  will  be  effective  June 
i9,  1995,  unless  the  Department 
•eceives  comments  which  would  result 
n  a  contrary  determination. 
IDORESSES:  Comments  should  be  sent  t  > 
Disclosure  Services,  Department  of  the 
Treasury,  Room  1054-MT.  1500 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220.  Comments  will 
>e  made  available  for  inspection  and 
pOpying  in  the  Treasury  Department 
■ibrary.  An  appointment  for  inspecting 
he  comments  can  be  made  by 
rontacting  the  library  at  (202)  622-0980. 
^OR  FURTHER  INFORMATION  CONTACT: 
3ele  Underwood.  Privacy  .Act  Officer. 
Department  of  the  Treasury.  Room  1054 
lAT,  1500  Peni\sylvania  Avenue.  NW.. 
Washington,  DC  20220.  Telephone 
lumber  (202)  622-0874. 
JUPPLEMENTARY  INFORMATION:  This 
■eport  is  to  give  notice  of  a  proposed 
lew  Treasury-wide  system  of  records 
intitled  "Treasury-  Integrated  Financial 
.vianagement  and  Revenue  System — 
J"reasury/DO  .210."  which  is  subject  to 
the  Privacy  Act  of  1974.  5  I'.S.C.  552a. 


1 


If 
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The  Chief  Financial  Officers  (CFO) 
Act  of  1990,  as  well  as  OMB  Qrcular 
No.  A-127,  "Financial  Management 
Systems,"  require  that  Federal  agencies 
maintain  "integrated"  flnancial 
management  systems  that  provide  for 
the:  (1)  Support  for  the  formulation  and 
execution  of  an  agency's  budget;  (2) 
support  for  managing  and  controlling 
programs,  funds,  and  other  resources; 
(3)  use  of  cost-effective,  contemporary 
technologies,  and  comparable  Bnancial 
management  information;  and  (4)  the 
provision  of  sufficient  controls  as  part  of 
the  design  and  operation  of  the  financial 
management  system. 

The  Treasury  Integrated  Financial 
Management  and  Revenue  System  will 
serve  to  strengthen  the  Department's 
financial  system  by  improving  and 
consolidating  existing  financial  and 
mixed  systems  within  an  integrated 
financial  management  system 
framework.  The  framework  is  intended 
to  provide  sufficient  and  timely  data  for 
Treasury  management  to  provide  full 
accountability  to  taxpayers,  agency 
personnel,  and  the  Congress  and  assure 
efficient  and  effective  service  to 
individuals,  contractors,  etc.,  who  have 
financial  dealings  with  the  Department. 
The  system  will  also  provide  timely 
reports  linking  financial  data  with 
program  data,  so  that  Treasury-wide 
financial  and  program  results  based  on 
policy  €md  program  decisions  can  be 
identified,  tracked  and  forecasted  more 
accurately. 

The  Department's  CFO  needs  to 
access  and  obtain  summary-level  data 
for  Treasury  management  decision- 
making on  a  more  frequent  basis.  In 
addition,  bureau  CFOs  need  additional 
means  to  systematically  measure 
performance  and  integrate  accounting. 


budgeting,  and  program  information  on 
a  frequent  and  timely  basis.  The 
Department  will  maintain  these  records 
to  further  the  Government's  fiscal 
responsibility  and  accountability 
requirements  of  the  law.  Since  parts  of 
this  system  are  retrieved  by  individual 
identifiers,  the  Privacy  Act  of  1974,  as 
amended,  requires  a  general  notice  of 
the  existence  of  this  system  of  records 
to  the  public. 

A  review  of  the  Department's 
inventory  of  Privacy  Act  notices  found 
six  notices  that  describe  systems  of 
records  which  accomphsh  functions 
that  are  similar  to  those  of  the  proposed 
Treasury-wide  system  of  records.  In 
accordance  with  OMB  Circular  A-130, 
the  notices  for:  (1)  Treasury /DO  .052 — 
Travel  Records;  (2)  Treasury/ ATF  .004— 
Fiscal  Record  System;  (3)  Treasury/ 
Customs  .243 — Customs  Automated 
Travel  System;  (4)  Treasury/IRS 
32.001 — Travel  Expense  Records;  (5) 
Treasury/IRS  32.003— Schedules  of 
Collections  and  Schedules  of  Canceled 
Checks,  and  (6)  FHLBB-18  Travel 
Records  (as  adopted  by  the  Office  of 
Thrift  Supervision)  will  be  deleted  from 
the  Department's  inventory  of  Privacy 
Act  notices  and  the  records  will  be 
incorporated  into  the  proposed 
Treasury-wide  system. 

The  notice  for  Treasury/DO  .052  was 
last  published  at  57  FR  13909  on  April 
17,  1992;  Treasury/ ATF  .004,  was  last 
pubUshed  in  its  entirety  at  57  FR  13931 
on  April  17,  1992,  and  amended  on 
January  20,  1994  at  59  FR  3161. 
Treasury/Customs  .243  was  last 
published  at  57  FR  13996  on  April  17, 
1992.  The  notices  for  Treasury/IRS 
32.001  and  Treasury/IRS  32.003  were 
last  published  at  57  FR  14050  on  April 
17,  1992.  The  notice  for  FHLBB-18  (as 


published  in  the  Privacy  Act  Issuances, 
1989  Compilation,  Volume  IV.  at  page 
359)  was  adopted  by  the  Office  of  Thrift 
Supervision  on  October  29, 1990,  at  55 
FR  43434,  as  successor  to  the  Federal 
Home  Loan  Bank  Board. 

The  new  system  of  records  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  has  been  submitted  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on  i 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget, 
pursuant  to  Appendix  I  to  OMB  Circular 
A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated  July 
15,1994. 

The  following  Privacy  Act  notices  are 
removed:  Treasury/DO  .052 — Travel 
Records;  Treasury/ ATF  .004 — Fiscal 
Record  System;  Treasury/Customs 
.243 — Customs  Automated  Travel 
System;  Treasury/IRS  32.001— Travel 
Expense  Records;  Treasury/IRS 
32.003 — Schedules  of  Collections  and 
Schedules  of  Canceled  Checks;  and 
FHLBB-18  Travel  Records. 

The  proposed  Treasury-wide  system 
of  records.  Treasury  Integrated  Financial 
Management  and  Revenue  System — 
Treasury/DO  .210,  is  published  in  its 
entirety  below. 

Dated:  May  1.  1995. 
Alex  Rodriguez, 

Depu  ty  Assistant  Secretary  (Administration). 

Treasury/OO  .210 

SYSTEM  NAME: 

Treasury  Integrated  Financial 
Management  and  Revenue  System 
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SYSTEM  LOCATION: 

Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Other  locations 
at  which  the  systefti  is  maintained  by 
Treasury  components  and  their 
associated  field  offices  are: 

(a)  (1)  Departmental  Offices  (DO), 

(2)  Financial  Crimes  Enforcement 
Network  (FinCEN), 

(3)  Office  of  Inspector  General  (OIG); 

(b)  Bureau  of  Alcohol,  Tobacco  and 

Firearms  (ATF); 

(c)  Office  of  the  Comptroller  of  the 

Currency  (CC); 

(d)  United  States  Customs  Service  (CS); 

(e)  Bureau  of  Engraving  and  Printing 

(BEP); 

(f)  Federal  Law  Enforcement  Training 

Center  (FLETC); 

(g)  Financial  Management  Service 

(FMS); 
(h)  Internal  Revenue  Service  (IRS); 
(i)  United  States  Mint  (MINT); 
(j)  Bureau  of  the  Public  Debt  (BPD); 
(k)  United  States  Secret  Service  (USSS); 
(1)  Office  of  Thrift  Supen-'ision  (OTS). 

CATEGORIES  OF  INOfVHHJALS  COVERED  BV  THE 

SYSTEM: 

(1)  Current  and  former  Treasury' 
employees.  non-Treasury  personnel  on 
detail  to  the  Department,  current  and 
former  vendors,  all  debtors  including 
employees  or  former  employees;  (2) 
persons  paying  for  goods  or  services, 
returning  overpayment  or  otherwise 
delivering  cash:  (3)  individuals,  private 
institutions  and  business  entities  who 
are  currently  doing  business  with,  or 
who  have  previously  conducted 
business  with  the  Department  of  the 
Treasury  to  provide  various  goods  and 
services;  (4)  individuals  who  are  now  or 
were  previously  involved  in  tort  claims 
with  Treasury;  (5)  individuals  who  arc 


now  or  have  previously  been  involved 
in  payments  (accounts  receivable/ 
revenue)  with  Treasury;  and  (6) 
individuals  who  have  been  recipients  of 
awards.  Only  records  reflecting  personal 
information  are  subject  to  the  Privacy 
Act.  The  system  also  contains  records 
concerning  corporations,  other  business 
entities,  and  organizations  whose 
records  are  not  subject  to  the  Privacy 
Act. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  financial  systems  used  by  the 
Treasury  components  to  collect, 
maintain  and  disseminate  information 
include  the  following  types  of  records: 
routine  billing,  payment,  property 
accountability,  and  travel  information 
used  in  accounting  and  financial 
processing;  administrative  claims  by 
employees  for  lost  or  damaged  property; 
administrative  accounting  dociunents, 
such  as  relocation  documents,  purchase 
orders,  vendor  invoices,  checks, 
reimbursement  documents,  transaction 
amounts,  goods  and  services 
descriptions,  returned  overpayments,  or 
otherwise  delivering  cash,  reasons  for 
pa>Tnent  and  debt,  travel-related 
documents,  training  records,  uniform 
allowances,  payroll  information,  student 
intern  documents,  etc.,  which  reflect 
amount  owed  by  or  to  an  individual  for 
payments  to  or  receipt  from  business 
firms,  private  citizens  or  institutions. 
Typically,  these  documents  include  the 
individual's  name,  social  security 
number,  address,  and  taxpayer 
identification  number.  Records  in  the 
system  also  include  emplojinent  data, 
payroll  data,  position  and  pay  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  3512.  31  U.S.C.  3711.  31 
U.S.C.  3721,  5  U.S.C.  5701  et  seq,  5 


1 1.S.C.  4111(b),  Public  Law  97-365,  26 
'  r.S.C.  6103(m)(2),  5  U.S.C.  5514,  31 

■  J.S.C.  3716,  31  U.S.C.  321.  5  U.S.C.  301. 

U.S.C.  4101  et  seq.  41  CFR  301-304, 
:  ;0  11348.  and  Treasury-  Order  140-01, 

I  VRPOSE(S): 

The  Treasury  Integrated  Financial 
Management  and  Revenue  System  is  to 

■  ccount  for  and  control  appropriated 
esources;  maintain  accounting  and 
inancial  information  associated  with 
ae  normal  operations  of  government 
rganizations  such  as  billing  and  follow - 
p,  for  paying  creditors,  to  account  for 
oods  and  services  provided  and 
eceived,  to  account  for  monies  paid 

nd  received,  process  travel 
uthorizations  and  claims,  process 
raining  claims,  and  process  employee 
laims  for  lost  or  damaged  property.  The 
ecords  management  and  statistical 
nalysis  subsystems  provide  a  data 
ource  for  the  production  of  reports, 
tatistical  surveys,  documentation  and 
tudies  required  for  integrated  internal 
aanagement  reporting  of  costs 
ssociated  with  the  Department's 
:  iperations. 

OUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
YSTEM,  MCLUOINO  CATEGORIES  OF  USERS  AND 
HE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
aese  records  may  be  used  to  disclose 
nformation: 

(1)  To  appropriate  Federal,  State. 
3cal.  or  foreign  agencies,  or  other 
ublic  authority  responsible  for 
nvestigating  or  prosecuting  the 
iolations  of  or  for  enforcing  or 
.Tiplementing  a  statute,  rule,  regulation. 

<  rder,  or  license,  where  the  disclosing 

<  gency  becomes  aware  of  an  indication 
1  f  a  violation  or  potential  violation  of 

I  ivil  or  criminal  law  or  regulation: 
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(2)  To  the  Department  of  Justice  when 
seeking  legal  advice,  or  when  (a)  the 
agency  or  (b)  any  component  thereof,  or 

(c)  any  employee  of  the  agency  in  his  or 
her  oMcial  capacity,  or  (d)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (e)  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation  and  the  use  of  such 
records  by  the  E)epartroent  of  Justice  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records; 

(3)  To  a  Federal,  State,  local,  or  other 
public  authority  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's,  bureau's,  or 
authority's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit; 

(4j  In  a  proceeding  before  a  court, 
adjudicative  body,  or  other 
administrative  body  before  which  the 
agency  is  authorized  to  app>ear  when:  (a) 
The  agency,  or  (b)  or  any  component 
thereof,  or  (c)  any  employee  of  the 
agency  in  his  or  her  official  capacity,  or 

(d)  any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or  (e) 
the  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 


affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged; 

(5)  To  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains; 

(6J  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR 
.50.2  which  pertain  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings; 

(7)  To  third  parties  during  the  course 
of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation: 

(8J  To  a  public  or  professional 
licensing  organization  when  such 
information  indicates,  either  by  itself  or 
in  combination  with  other  information, 
a  violation  or  potential  violation  of 
professional  standards,  or  reflects  on  the 
moral,  educational,  or  professional 
qualifications  of  an  individual  who  is 
licensed  or  who  is  seeking  to  become 
licensed; 

(9)  To  a  contractor  for  the  purpose  of 
compiling,  organizing,  analyzing, 
programming,  processing,  or  otherv\ise 
refining  records  subject  to  the  same 
limitations  applicable  to  U.S. 
Department  of  the  Treasury  officers  and 
employees  under  the  Privacy  Act; 

(10)  To  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses4n  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena: 

(11)  Tnrough  a  computer  matching 
program,  information  on  individuals 


owing  debts  to  the  Department  of  the 
Treasury,  or  any  of  its  components,  to 
other  Federal  agencies  for  the  purpose 
of  determining  whether  the  debtor  is  a 
Federal  employee  or  retiree  receiving 
payments  which  may  be  used  to  collect 
the  debt  through  administrative  or 
salary  offset; 

(12)  To  other  federal  agencies  to  effect 
salary  or  administrative  offset  for  the 
purpose  of  collecting  debts,  except  that 
addresses  obtained  from  the  IRS  shall 
not  be  disclosed  to  other  agencies; 

(13)  To  disclose,  information  to  a 
consumer  reporting  agency,  including 
mailing  addresses  obtained  from  the 
Internal  Revenue  Service,  to  obtain 
credit  reports; 

(14)  To  a  debt  collection  agency, 
including  mailing  addresses  obtained 
from  the  Internal  Revenue  Service,  for 
debt  collection  services; 

(15)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114,  the  Merit 
Systems  Protection  Board,  arbitrators, 
the  Federal  Labor  Relations  Authority, 
and  other  parties  responsible  for  the 
administration  of  the  Federal  labor- 
management  program  for  the  purpose  of 
processing  any  corrective  actions,  or 
grievances,  or  conducting 
administrative  hearing  or  appeals,  or  if 
needed  in  the  performance  of  other 
authorized  duties; 

(16)  To  a  public  or  professional 
auditing  organization  for  the  purpose  of 
conducting  financial  audit  and/or 
compliance  audits; 

(17)  To  a  student  participating  in  a 
Treasury  student  volunteer  program, 
where  such  disclosure  is  necessary  to 
support  program  functions  of  Treasur}'. 
and 
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(18)  To  insurance  companies  or  other 
appropriate  third  panies,  including 
common  carriers  and  warehousemen,  in 
the  course  of  settling  an.  employee's 
claim  for  lost  or  damaged  property  filed 
with  the  Department. 

(MSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  made  pursuant  to  5  U.S.C. 
552a(b)(12):  debt  information 
concerning  a  government  claim  against 
an  individual  may  be  furnished  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365)  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

^  STORAGE: 

Paper,  microform  and  electronic 
media. 

RETRIEVABILrrV: 

Name,  social  security  number,  vendor 
ID  number,  and  document  number 
(travel  form,  training  form,  purchase 
order  check,  invoice,  etc). 

SAFEGUARDS: 

Protection  and  control  of  sensitive  but 
unclassified  (SBU)  records  in  this 
system  is  in  accordance  with  TD  P  71- 
10,  Department  of  the  Treasury  Security 
Manual,  and  any  supplemental 
guidance  issued  by  individual 
components. 

RETENTtON  AND  DISPOSAL: 

Record  maintenance  and  disposal  is 
in  accordance  with  National  Archives 
and  Records  Administration  retention 


schedules,  and  any  supplemei\tal 
guidance  issued  by  individual 
components. 

SYSTEM  MANAGER  (S)  AND  ADORES?: 

Departmental  Offices: 
Director,  Financial  Management 

Division,  1500  Pennsylvania  Avenue, 

NW.,  Room  1010,  Washington,  DC 

20220 
Chief  Financial  Officer,  FinCEN,  2070 

Chain  Bridge  Road,  Vienna,  VA  22182 
Assistant  Inspector  General  for  Policy, 

Planning  and  Resources,  1201 

Constitution  Avenue,  NW., 

Washington,  EX:  20220 
ATF:  Chief,  Financial  Management 

Division  Bureau  of  Alcohol.  Tobacco 

and  Firearms  650  Massachusetts 

Avenue,  NW.,  Room  4270 

Washington.  DC  20226 
IRS:  Chief  Financial  Officer.  Internal 

Revenue  Service.  1111  Constitution 

Avenue,  NW.,  Room  3013. 

Washington,  DC  20224 
BPD:  Director,  Division  of  Financial 

Management.  Bureau  of  Public  Debt, 

220  Third  Street,  P.O.  Box  1328, 

Parkersburg,  WV  26106-1328 
CS:  Chief  Financial  Officer,  U.S. 

Customs  Service.  1301  Constitution 

Avenue.  NW.,  Room  3124, 

Washington.  DC  20229 
FLETC:  Comptroller,  Budget  and 

Finance  Division,  Federal  Law 

Enforcement  Training  Center,  Glynco 

Facility,  Bldg.  94,  Glynco,  GA  31524 
CC:  Chief  Financial  Officer,  Comptroller 

of  the  Currency,  250  E  Street.  SW.. 

Washington,  DC  20219 
BEP:  Chief  Financial  Officer,  Bureau  of 

Engraving  and  Printing,  14th  and  C 

Streets,  NW..  Room  113M, 

Washington.  DC  20228 


■MS:  Chief  Financial  Officer,  Financial 
I  Management  Service,  3700  East  West 
<'  Highway.  Room  106A.  Hyattsville, 

MD  20782 
iVlint:  Chief  Financial  Officer.  U.S.  Mint. 
I    633  3rd  Street,  NW..  Room  625. 

Washington,  DC  20220 
JSSS:  Financial  Management  Division. 
1    U.S.  Secret  Service,  1800  G  Street. 
NW.,  Room  748,  Washington,  DC 
20226 
JTS:  Controller,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Third  Floor,  Washington.  DC  20552 

I  OTIFICATION  PROCEDURE: 

Individuals  seeking  notification  and 
ccess  to  any  record  contained  in  the 
:  ystem  of  records,  or  seeking  to  contest 
ts  content,  may  inquire  in  accordance 
/ith  instructions  pertaining  to 
ndividual  Treasury  components 
ppearingat  31  CFR  part  1,  subpart  C, 
ppendices  A-L. 

ECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above. 

I  ONTESTING  RECORD  PROCEDURES: 
See  "Notification  procedure"  above. 

I  ECORD  SOURCE  CATEGORIES: 

Individuals,  private  firms,  other 
I  bverrmient  agencies,  contractors, 
(  ocuments  submitted  to  or  received 
;  om  a  budget,  accounting,  travel, 
1  aining  or  other  office  maintaining  the 
1  jcords  in  the  performance  of  their 
(  uties.. 

I  (EMPTIONS  CLAIMED  FOR  THE  SYSTBM: 

None. 

I  "R  Doc.  9S-ni77  Filed  5-5-95:  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  88 
Monday.  May  8,  1995 


This  sectKXi  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552t)(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  y\dniinistration  Board; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  May  9, 1995,  from 
10:00  a.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPt.EMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Reports 

— Status  of  Flood  Insurance  Regulations 

C  New  Business 

1.  Regulation 

— Regional  Election  of  Directors 

2.  Other 

— Amendment  to  Policy  Statement  on 
Regulatory  Philosophy 


CXOSED  SESSION* 

Reports 

— OSMO  Quarterly  Report 

Dated:  May  4,  1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  95-11418  Filed  5-4-95;  3:14  pm] 
WLUNO  CODE  (TOS-OI-P 

FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Items  From  May  4th 
Open  Meeting 

The  following  items  have  been 
deleted  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  May 
4, 1995,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
April  27, 1995. 

Item  No..  Bureau,  and  Subject 

1 — Mass  Media — Title:  Review  of  the 
Commission's  Regulations  Regarding 
Network  Control  of  Station  Rates  and 
Network  Advertising  Representation  Rules. 
Summary:  The  Commission  will  consider 
action  concerning  Sections  73.658  (h)  and 
(i)  of  the  Commission's  Rules,  which 
regulate  a  broadcast  television  network's 
relationship  with  its  affiliates  with  regard 
to  the  affiliates;  advertising  rates  and  sales 
representation. 

3— Common  Carrier— Title:  The  NYNEX 
Telephone  Companies  Petition  for  Waiver, 
Transition  Plan  to  Preserve  Universal 
Service  in  a  Competitive  Environment. 
Summary:  The  Commission  will  consider 
the  NYNEX  petition  for  waiver  of  Parts  61 
and  69  of  the  Commission's  Rules. 

Dated:  May  3,  1995. 
Federal  Communications  Conunission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  95-11345  Filed  5-4-95;  10:41  ami 
BILUNG  COOE  6712-01-M 

INTEA-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE:  May  17,  1995,  11:30 
a.m.-3:30  p.m. 


'Session  Closed — Exempt  pursuant  to  5  U.S.C. 
552b<c)  (8)  and  (9) 


PLACE:  901  N.  Stuart  Street.  Tenth  Floor, 
Arlington,  Virginia  22203. 

STATUS:  Open  except  for  the  portions 
specified  as  closed  session  as  provided 
in  22  CFR  Part  1004.4  (b). 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  February 
2, 1995.  Board  Meeting. 

2.  President's  Report. 

3.  Audit  Committee  Report. 

4.  Report  on  Status  of  Foundation's  Fiscal 
Year  1996  Authorizations  and 
Appropriations. 

5.  Discussion  on  Future  of  the  Foundation. 

6.  Executive  Session  on  Personnel 
Implications  in  Fiscal  Year  1996  (closed 
session). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  841-3894. 

Dated:  May  3,  1995. 
Adolfo  A.  Franco, 

Sunshine  Act  Officer. 

IFR  Doc.  95-11317  Filed  5-4-95;  8:45  ami 

BILUNG  COO€  702S-01-M 


UNITED  STATES  ENRICHMENT  CORPORATION 
Board  of  Directors 

TIME  AND  DATE:  8:00  a.m.,  Tuesday,  May 
9,1995. 

PLACE:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Review  of  commercial  and  financial  issues 
of  the  Corporation 

•  Procedural  matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold  301-564-3454. 

Dated:  May  3,  1995. 
William  H.  Timbers,  Jr.,^ 

President  and  Chief  Executive  Officer. 

[FR  Doc.  95-11342  Filed  5-4-95;  10:41  ami 

BILLING  COOE  8720-01-M 
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UNITED  STATES  INSTnVTE  OF  PEACE 

DATE/TIME: 

Thursday.  May  18,  1995,  8:15  p.m.-10:30 

p.m. 
Friday,  May  19,  1995,  8:30  a.m.-5:00  p.m. 
Saturday,  May  20, 1995,  9:30  a.m.-12:00 

Noon 

LOCATION:  Wye  Conference  Center, 
Queenstown,  Maryland. 
STATUS:  (Open  Session) — Portions  may 
be  closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Public  Law  98-525. 
AGENDA:  May  Board  Meeting. 

Approval  of  Minutes  of  the  Seventieth 
Meeting  of  the  Board  of  Directors; 
Chairman's  Report;  President's  Report; 
General  Issues;  Selection  of  1995 
National  Peace  Essay  Contest  Winners; 
Selection  of  Unsolicited  Grants;  Review 
of  Institute  Programs,  and  other  matters. 
CONTACT:  Dr.  Sheryl  Brown.  Director, 
Office  of  Communications,  Telephone: 
(202)457-1700. 

Dated:  May  4,  1995. 

Charles  E.  Nelson, 

Vice  President.  United  States  Institute  of 
Peace. 

IFR  Doc.  95-11417  Filed  5-4-95;  3:14  pm| 
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INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information  202-523-6227 

Public  inspection  announcement  line  '           523-5215 

Corret;tions  to  published  documents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-4534 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Sen  ice  (numbers,  dates,  etc.)  523-6641 

Additional  information  523-6230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-6230 

The  United  States  Govemntent  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-4534 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers.  Federal  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  ser\'ice.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051 -Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCL^MENT  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numt)ers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S883.00 
domestic.  S220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn;  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


Title 


Stock  Number 


Price       Revision  Date 


1,  2  (2  Reserved) (869-O2M)O0C1-8) 

•3  (1994  Compilation 
and  Pciis  I(j0  and  ». 

101)  


S&OO 


(869-026-00002-6) 40  00 

550 

23  00 
20  00 


4    (869-026-00003-4)  .. 

5  Parts: 

M99  (869-026-00004-2)  .. 

700-1199    (869-026-00005-1)  .. 

1200-End.  6  (6 
Reserved)  (869-022-00006-3) .. 

7  Parts; 

0-26  (869-O26-O0007-7) 21  00 


Jan.  1,  1995 

'Jan.  1,  1995 
Jan.  1,  1995 

Jan.  1.  1995 
Jan.  1.  1996 


23  00        Jon.  1,  1994 


27-45  (869-026-00008-5) 

46-51   (869-026-00009-3) 

52  (869-026-00010-7) 

53-209 (869-022-00011-0) 

210-299 (869-026-00012-3) 

300-399 (869-026-00013-1) 

400-699 (869-026-000 14-0) 

700-899 (869-026-00015-8) 

•900-999  (869-026-00016-6) 

1000-1059  (869-026-00017-4) 

1060-1119  (869-026-00018-2) 

1120-1199  (869-026-00019-1) 


35  00 
1600 
30  00 
4000 
1400 


1500-1899  (869-026-00021-2) 

1900-1939  (869-026-00022-1) 

1940-1949  (869-026-00023-9) 

1950-1999  (869-026-00024-7) 

2000-£nd (869-026-00025-5) 

8 (869-026-00026-3) 

9  Parts: 

1-199  (869-022-00027-6) 

200-€nd  (869-026-00028-0) 

10  Parts: 

0-50  (869-026-00029-8) 30  00 

51-199 (869-026-00030- 1) 23.00 

200-399 (869-026-00031-0) 15  00 

400-499   (869-026-00032-8) 2100 

500-End    (869-026-00033-6) 39.00 

11  


Jan.  1, 
Jon.  1, 
Jan.  1, 
Jon.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jan.  1. 
Jan.  1. 
Jon.  1, 


1995 
1995 
1995 
1995 
1994 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


23  00        Jon.  1,  1995 


29  00 
23  00 


Jon.  1,  1994 
Jan.  1,  1995 

Jan.  1.  1995 
Jon.  1.  1995 
*Jan.  1.  1993 
Jan.  1,  1995 
Jan.  1,  1995 


(869-026-00034-4) 1400        Jan.  1.  1995 


12  Parts: 

1-199  (869-026-00035-2) 1200 

200-219 (869-026-00036-1) 16  00 


220-299 (869-026-00037-9) 

•30O-499  (869-026-00038-7) 

500-599 (869-026-00039-5) 

600-End  (869-026-00040-9) 

13  .-. (869-026-00041-7) 


28.00 
2300 
19.00 
35.00 


Jon.  1,  1995 

Jan  1,  1995 

Jon.  1.  1995 

Jon.  1,  1995 

Jon.  1,  1995 

Jan.  1,  1995 


Title 


Gtock  Number 

14  Parts: 

1-59  (169-026-00042-5) 33.00 

60-139 (1 69-026-00043-3) 27.00 

140-199 (169-026-00044-1) 13.00 

200-1199  (169-026-O0O45-O) 23.00 

1200-End (169-026-00046-8) 16.00 

15  Parts: 

0-299  (69-026-00047-6)  15.00 

300-799 (,  69-026-00048-4)  26.00 

800-End  .._ (ii69-026-00049-2)  21.00 

16  Parts:  ' 

0-149 ..■(.A9-026-00050-6)   7.00 

150-999 (  A9-022-00051-9)  18.00 

1000-End (  «9-026-00052-2)  25.00 

17  Parts: 

1-199  (  .69-022-00054-3) 20.00 

200-239 :. ( .69-022-00055-1) 23.00 

240-End  C|69-022-00056-0)  30.00 

18  Parts: 

1-149  (.69-022-00057-8)  16.00 

150-279 ( 169-022-00058-6) 19.00 

280-399 ( 169-022-00059-4) 13.00 

400-End  (:J69-022-00060-8) 11.00 

19  Parts: 

1-199  (169-022-00061-6) 39.00 

200-End (j  169-022-00062-4) 12.00 

20  Parts:  1^ 

1-399  .(69-022-00063-2) 20.00 

400-499 (  «9-022-00064-l)  34  00 

500-End  C*9-022-00065-9) 3100 

21  Parts:  j- 

1-99  (169-022-00066-7) 16.00 

100-169 (  69-022-00067-5) 21.00 

170-199 (.  69-022-00068-3)  21.00 

200-299 (i  69-022-00069-1)  7.00 

300-499 f  69-022-00070-5)  36.00 

500-599 {i  69-022-00071-3) 16.00 

600-799 '. (169-022-00072-1)  8.50 

800-1299  (169-022-00073-0)  22.00 

1300-End ((^9-022-00074-8)  13.00 

22  Parts: 

1-299  «  69-022-00075-6) i   32.00 

300-End  ((69-022-00076-4) 23.00 


Price       Revision  Date 


32.00       Jan.  1.  1995 


23  ({69-022-00077-2) 

24  Parts: 

0-199  «  )9-022-00078-l)  36.00 

200-499 ({  )9-022-00079-9) 38.00 

500-699 (f  ^9-022-00080-2)  20.00 

700-1699  ({  ,9-022-00081-1) 39,00 

1700-Erid (g  (9-022-00082-9)  17.00 

25  (6,i9-O22-00C83-7) 32.00 

26  Parts: 

§§1.0-1-1.60  (£ 

§§1.61-1.169 (£ 

§§1.170-1.300 (£ 

§§1.301-1.400 (8 

§§1.401-1.440  (8 

§§1.441-1.500  (8 

§§1.501-1.640 (8 

§§1.641-1.850 (3 

§§1851-1.907  (8 

§§1.908-1.1000  (8 

§§1.1001-1.1400  (8 

§§1.1401-End  (6 

2-29  .'. (8 

30-39  (8 

40-49  (8 

50-299 (8 

300-499 (8 

500-599 (8 


.9-022-00084-5) 20,00 

;9-022-00085-3)  33.00 

■9-022-00086-1)  24.00 

39-022-00087-0) 17.00 

.9-022-00088-8) 30.00 

19-022-00089-6)   22.00 

19-022-00090-0) 21.00 

.9-022-00091-8)  24.00 

19-022-00092-6)  26.00 

19-022-00C93-4)  27,00 

,9-022-00094-2)  24.00 

<9-022-O0095-1)  32.00 

9-022-00096-9)  24,00 

,9-022-00097-7)  18,00 

.9-022-00098-4) 14,00 

9-022-00099-3)  14.00 

.9-022-00100-1)  24.00 

9-022-00101-9)  6.00 

ii                 •  ' 


Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1.  1995 
Jon,  1  1995 
Jon,  1,  1995 

Jon.  1.  1995 
Jon,  1  1995 
Jon,  1  1995 

Jon.  1,  1995 
Jon,  1,  1994 
Jon.  1,  1995 

Apr  1.  1994 
Apr.  1,  1994 
Apt,  1,  1994 

Apr,  1,  1994 

Api  1,  1994 

Apr,  1,  1994 

Apr  1,  1994 

Apr,  1.  1994 
Apt  1,  1994 

Apt  1  1994 
Apt  1  1994 
Apt  1  1994 

Apt  1  1994 

Apt,  1  1994 

Apt.  1  1994 

Apt.  1.  1994 

Apr,  1,  1994 

Apt  1,  1994 

Apt,  1.  1994 

Apt.  1.  1994 

Apt,  1,  1994 


Apt.  1,  1994' 
Apt  1.  1994 

21.00    Apt.  1,  1994 


Apt  1,  1994 
API,  1,  1994 
Apt  1,  1994 
Apt,  1,  1994 
Apt.  1.  1994 

Apt  1,  1994 


Apt. 
Apt. 
Apt. 
Apt, 
Apt 
Apt 
Api 
Apt. 
Apt, 
A'pt, 
Apt 
Apt, 
Apt. 
Apt. 
Apt, 
Apt, 
Apt, 
■I  Apt. 


1,  1994 
1.  1994 
1,  1994 
1.  1994 
1  1994 
1  1994 
1,  1994 
1  1994 
,  1994 
1,  1994 
1.  1994 
1  1994 
1,  1994 
1,  1994 
1,  1994 
1,  1994 
1  1994 
1  1090 


IV 


Federal  Register  /  Vul.  60.  No.  88/  Monday.  May  8.  1995  /  KBader  Aidt 


Tid* 

Z7  Parts: 

I-IW  .  ..„ 
•200-End  . 


Stock  NtMntwr 

(869-€22-00102-7) 


.„...  (869-022-00103-5) 
(869-026-00107-3) 


28  Parts: _ 

J-42  (869-022-00105-1) 

43-end  (869-022-00106-0) 

29  Parts: 

0-99  (869-O22-0CI07-8) 

100-499 (869-O22-00108-6) 

50(M99 _...  (869-022-00109-4) 

900-1899 „„ (869-022-00  n  0^8) 

1900-1910  (§§1901.1  to 

1910.999)  (869-022-001 1 1-6) 

1910  (§§1910.1000  10 

end)  (869-022-00112-4) 

1911-1925  „ (869-022-001 13-2) 

1926 (869-022-00114-1) 

1927-EtxJ (869-022-00115-9) 


Pric« 

800 

36.00 
13.00 

27  00 
2100 

2100 

950 

35.00 

17.00 

33  00 

2100 
2600 
33  00 
3600 


Revision  Data 
Apr   1.  1994 


Tm« 

790-€nd 


Stock  Numt>er 
(869-022-00155-8) 


30  Parts: 

1-199  (869-022-00116-7)  27  00 

200^99 (869-022-001 17-5) 19.00 

700-€nd  (869-022-00118-3) 27  00 


31  Parts: 

0-199  (869-022-00119-1)  . 

200-tnd  .._ (869-022-00120-5) 

32  Parts: 

1-39,  Vol.  I 

J-39,  Vol.  n 

1-39.  Vol.  lU „ 

1-190  (869-022-00121-3)  . 

191-399 (869-022-00122-1)   . 

400-629 „ (869-022-00123-0)  .. 

630-699  (869-022-00124-8)  .. 

700-799  (869-022-00125-6)  .. 

800-£nd  ™ (869-022-00126-4)  .. 

33  Parts: 

1-124  (869-022-00127-2)  .. 

125-199 (869-022-00128-1) 

200-£rxJ  (869-022-00129-9) 

34  Parts: 

1-299  _.._ (869-022-00130-2) 

300-399 (869-022-00131-1)   . 

400-£nd  (869-022-00132-9) 

35  (869-022-00133-7) 

36  Parts: 

1-199  (869-022-00134-5)   . 

200-€nd (869-022-00135-3)  .. 

37    (869-022-00136-1)  .. 

38  Parts: 

0-17  ..._ (869-022-00137-0) 

18-End  (869-022-00138-8) 

39 (869-022-00139-6) 

40  Parts: 

1-51  (869-022-00140-0) 39.00 

52  (869-022-00 14 1-8) 39.00 

53-59  (869-022-00142-6) 1100 

60  (869-022-00143-4)  36.00 

61-80  (869-022-00144-2) 4100 

81-85  _ (869-022-00145-1) 23.00 

86-99  (869-022-00146-9) 41.00 

100-149 „ (869-022-00147-7) 39.00 

150-189 (869-022-00148-5) 24.00 

190-259 (869-022-00149-3)  18.00 

260-299 (869-022-00 150-7)  36.00 

300-399 (869-022-00151-5) 18.00 

400-424 (869-022-00152-3) 27.00 

425-699            (869-022-00153-1) 30.00 

700-739                          (869-022-00154-0) 23,00 


18.00 
3000 

15.00 
19.00 
18.00 
31.00 
36.00 
26X0 
14.00 
21O0 
22.00 

20.00 
26.00 
24  00 

28.00 
21.00 
46  06 

1200 

15.00 
37  00 

20.00 

30.00 
29.00 

1600 


Ap( 
*Ap( 


July 
July 

July 
July 
July 
July 

Ju^ 

July 
July 
July 


July 
July 
July 

July 
July 

^July 

^July 

'July 

July 

July 

July 

*JuJy 

July 

Jufy 

July 
July 
July 

July 
July 
July 

July 

July 
July 

July 


July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1994 
1994 

1994 
1994 

1994 
1994 
1994 
1994 

1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 

1994 
1994 

1984 
1984 
1984 
1994 
1994 
1994 
1991 
1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 

1994 

1994 
1994 

1994 

1994 
1994 

1994 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 


41  Chapters: 

I   1-1  10  1-10  

I  1-1 1  lo  Appendix.  2  (2  Reserved) 
3-6 


7  „ _. „ 

8  

9  

10-17  ..„ „ _ 

18.  Vol  I.  Ports  1-5  

18.  Vol.  II  Ports  6-19 

18,  Vol  III,  Ports  20-52 

19-100  , 

1-100    (869-022-00156-6) 

101  (869-022-00157-4) 

102-200  (869-022-00158-2) 

201-€nd  (869-022-00159-1) 

42  Parts: 

1-399  (849-022-00160-4) 

400-429 (869-022-00161-2) 

430-€nd  (869-022-00162-1) 

43  Parts: 

1-999  (869-022-00163-9) 

1000-3999  (869-022-00164-7) 

4000-End  (869-022-00)65-5) 

44  (869-022-00166-3) 


Prte« 

27,00 

1300 

1300 

1400 

6.00 

4.50 

13,00 

9.50 

13.00 

13.00 

1300 

1300 

950 

2900 

1500 

13.00 

24.06 
26.00 
36  00 

2300 
3100 
14.00 


Rewtsk>n  Oal* 

July  I    1994 


45  Parts: 

1-199  (869-022-00 1 67-1)  . 

200^99  (869-022-00168-0)  . 

500-1199  (869-022-00169-8) . 

1200-£nd (869-022-00170-1) 

46  Parts: 

1-40    (869-022-00171-0) 

41-69 (869-022-00172-8)  . 

70-89  (869-022-00173-6)  . 

90-139 (869-022-00174-4)  . 

140-155  (869-022-00175-2)  . 

156-165  (869-022-00176-1)  . 

166-199    (869-022-00177-9) 

200^99  (869-022-00178-7) 

500-€nd    (869-022-00179-5) 

47  Parts; 

0-19  (869-022-00180-9) . 

20-39  (869-022-00181-7) 

40-69  (869-022-00182-5) 

70-79  (869-022-00183-3) 

80-End  (869-022-00184-1) 

48  Chapters: 

1  (Ports  1-51)  (869-022-00185-0) 

1  (Ports  52-99)  (869-022-00186-8) 

2  (Ports  201-251)  (869-022-00187-6) 

2  (Ports  252-299)  (869-022-00188-4) 

3-6  (869-022-00189-2) 

7-14  (869-022-00190-6) 

15-28  (869-022-00191-4) 

29-Er>d  X869-022-00 192-2) 

49  Parts: 

1-99  (869-022-00193-1) 

100-177 (869-022-00194-9) 

178-199  (869-022-00195-7) 

200-399 (869-022-00196-5) 

400-999  (869-022-00197-3) 

1000-1 199  (869-022-00198-1) 

1200-End (869-022-00199-0) 

50  Parts: 

1-199  (869-022-00200-7) 

200-599 (869-022-00201-5) 

60O-End  (869-022-00202-3) 


22  00 

15.00 
32.00 
26  00 

20.00 
16.00 
8.50 
1500 
1200 
17  00 
1700 
2100 
1500 

2500 
20.00 
14.00 
24.00 
26  00 

36.00 

23  00 
1600 
13  00 
23.00 
30  00 
32.00 
1700 

24.00 
30.00 
2100 
30.00 
35.00 
19.00 
15.00 


J  July 

J  July 

J  July 

'July 

iJuly 

J  July 

J  July 

^July 

J  July 

^July 

5  July 

July 

July 

July 

July 

Oct 
Oct 
Oct 

Oct 

Get 
Oct. 


2700        Oct 


Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 
<3ct 
Oct 
'Oct 
Oct 
Oct 
Oct 

Oct 
Oct 
Oct 

Oct. 
Oct. 

Oct 
Oct 
Oct 

Oct 
Oct 
Oct. 
Oct. 
Oct 

Oct 
Oct. 
Oct 
Oct. 
Oct 
Oct. 
Oct 


25.00  Oct 
2200  Oct 
2700        Oct 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1994 
1994 
1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 

1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 
1994 


'CFR  Index  ond 
Findings  Aids  . 
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"^^^                                    Stock  Numt>er  Prtce 

Complele  1995  CFR  set ; ...  883.00 

Microfiche  CFR  Edition: 

Connplete  set  (one-time  moiling)  laa.QO 

Connplele  set  (one-time  moiling)  223.00 

Complele  set  (one-time  moiling)  244.00 

Subscription  (moiled  os  issued)  264.00 

Individuol  copies j  qq 


Revision  Date 
1995 

1992 
1993 
1994 
1995 
1995 


'  Becouse  fitle  3  is  on  annua 
sfHXjid  be  tetaned  as  a  permo 

'The  Juty  I.  1985  editkxi  . 
Parts  1-39  inclusive.  For  the 
m  Pats  1-39,  consuH  the  three 
those  ports. 

Mhe  July  I.  1985  edition  ( 
(0(  Chopters  1  lo  49  inclusiN 
in  Chopters  1  lo  49,  corsuH 
1984  containing  those  chapters 

*l^fo  omendnienls  to  this  v 
1.  1990  to  Mar.  31,  1994.  Tf 
retained. 

'No  ornendments  to  this  v- 
1,  1991  to  June  30.  1994.  the  C 

*No  omendmenfs  lo  this  voli 
1,  1993  to  December  31,  1994 
be  retaned. 

'No  ornendments  to  this  voli 
1.  1993,  to  September  30,  1994 
be  retoTied. 

'No  omendments  to  this  vc 
I.  1994  to  March  31.  1995.  T 
reloined.  * 


compilofion.  this  volume  and  a*  previous  volurT<es 
ant  reterence  source. 

(  32  CFP  Parts  1-189  contOMS  o  note  only  (or 
u»  text  ol  the  Delense  Acquisition  Pegmotons 
CFP  volumes  issued  as  oT  July  I,  1984.  contowung 

1  41  CFP  Chopters  1-1(X)  contons  o  note  only 

i    For  the  full  text  o«  procurement  regulotions 

the  eleven  CFP  volumes  issued  as  o(  July   1. 

ume  weie  promulgated  during  the  period  Apr 
«  CFP  volume  issued  AprH   1.   1990.  should  be 

ilunrie  were  promulgoted  during  the  period  July 

•■P  volume  issued  July  1.  1991.  should  be  relaned. 

ime  were  promulgated  duing  the  period  Jonoory 

The  CFP  volume  issued  Januory  I,  1993,  shoi^d 

me  were  piomulgoted  during  the  period  October 
.  The  CFR  volume  issued  October  1,  1993,  should 

lume  were  promulgaled  during  the  period  Aptil 
le  CFP  vol'jme  issued  April  1,  1994.  should  be 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  ttie  Unified  Agenda  of 
Federal  Regulations 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12866 
'■Regulatory  Planning  and  Review"  (58 
PR  51735:  October  4.  1993)  and  Office 
of  Management  and  Budget  memoranda 
implementing  section  4  of  that  Order 
establish  minimum  standards  for 
agencies'  agendas,  including  specific 
types  of  information  for  each  entry. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  the  October 
edition  of  the  Unified  Agenda,  agencies 
prepare  a  regulatory  plan  of  the  most 
important  significant  regulatory  actions 
that  the  agency  reasonably  expects  to 
issue  in  proposed  or  final  form.  The 
agency  plans  appear  only  as  part  of  the 
October  Agenda  publication:  they  are 
not  included  in  the  April  publication. 

The  Office  of  Federal  Procurement 
Pohcy  Act  Amendments  of  1988  (41 
U.S.C.  402)  require  the  development 
and  semiannual  publication  of  a  report 
on  procurement  regulations.  The 
Unified  Agenda  helps  fulfill  that 
requirement  as  well. 

All  Federal  regulatory  agencies  have 
chosen  to  publish  their  regulatory 
agendas  as  part  of  this  publication.  The 
following  separate  parts  in  this  issue  of 
the  Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
April  1995  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESSES:  Regulatory  Information 
Service  Center,  750  17th  Street  N\V., 
Suite  500,  Washington,  DC  20006. 

FOR  FURTHER  INFORKUHON  COffTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Mark  G. 
Schoenberg,  Executive  Director. 
Regulaton,'  Information  Service  Center. 
750  17th  Street  NW.,  Suite  500, 
Washington,  DC  20006,  (202)  395-6222. 
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About  the  Unifled  Agenda 

The  Regulator}-  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  thn 
Office  of  Information  and  Regulator)' 
Affairs.  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory- 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information 
resource  management  activities, 
including  implementation  of  E.O 
12866. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
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Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  64  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  The  Merit 
Systems  Protection  Board,  the  National 
Capital  Planning  Commission,  the 
Office  of  Special  Counsel,  and  the 
Pennsylvania  Avenue  Development 
Corporation  have  published  regulatory 
agendas  in  the  past  but  have  nothing  to 
report  for  this  edition. 

The  agendas  do  not  include 
regulations  that  were  excluded  under 
E.O.  12866,  such  as  those  concerning 
military  or  foreign  affairs  functions  and 
regulations  related  to  agency 
organization,  management,  or  personnel 
matters.  The  regulatory  activities 
included  in  the  agency  agendas  are 
thosu  c-Ji:enlly  planned  to  have  an 
ANPRM,  NPRM,  or  Final  Rule  within 
the  next  1 2  months.  In  order  to  keep 
readers  better  informed  of  their 
opportunities  for  participation  in  the 
rulemaking  process,  agencies  have 
placed  many  of  their  rules  that  are  not 
scheduled  to  have  a  regulatory  action 
writhin  that  time  period  into  the 
Completed/Long-term  Actions  section  of 
their  agenda.  Once  the  agency  schedules 
a  regulatory  action  on  one  of  these  rules 
within  a  12-month  timeframe,  the  item 
will  reappear  in  the  agency's  agenda. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  this 
pubUcation. 

In  addition.  Executive  Order  12875 
entitled  "Enhancing  the 
Intergovernmental  Partnership" 
(October  26,  1993;  58  FR  58093)  directs 
agencies  to  reduce  the  imposition  of 
unfunded  mandates  upon  State,  local, 
and  tribal  governments.  The  Order 
directs  agencies  that  are  proposing  to 
impose  nonstatutory  unhinded 
mandates  to  consult  with  affected 
governmental  officials  and  document 
their  concerns,  report  those  concerns  to 
the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  information  on  whether 
their  regulatory  actions  may  have  an 
effect  on  the  various  levels  of 
government. 


The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (102  Stat. 
4055;  41  U.S.C.  402).  In  their 
submissions,  agencies  indicate  which 
regulatory  actions  are  procurement- 
related,  as  well  as  whether  or  not  there 
is  a  statutory  requirement  or  a 
paperwork  burden  associated  with  the 
procurement-related  actions. 
Information  that  agencies  publish  in  the 
Unified  Agenda  is  used  by  OFPP  to 
produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  materials  in  a 
uniform  format,  as  well  as  the  tables  of 
contents  and  indexes  for  the 
publication.  In  order  to  further  facilitate 
producing  this  publication,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter 
information  into  the  Center's  computer 
system. 

Agenda  entries  contain  uniform  data 
elements,  which  are  described  below. 
Agencies  may  also  include  any 
additional  information  they  consider 
important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

Ill  this  edition  of  the  Unified  Agenda, 
four  Govemmentwide  common  rules  are 
reported  by  the  agencies  participating  in 
their  development.  They  are: 

•  Debarment  and  Suspension 

•  New  Restrictions  on  Lobbying 

•  Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments 

•  Unifonn  Administrative  Requirements 

for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments  (Thresholds) 

Agencies  participating  in  the 
development  of  these  common  rules 


ha\i»  reported  them  in  their  individual 
sec  ions  of  the  Unified  Agenda 

Fogulatory  agendas  have  been 
req  lired  by  Executive  orders  since  1978 
Th<  Unified  Agenda  has  been  published 
in  April  and  October  of  each  year  since 
1983.  The  October  1994  edition  was  the 
firs  one  to  include  The  Regulatory 
Pla  I.  The  Center  welcomes  your 
con  ments  on  this  edition  and 
suggestions  for  improving  future  ones 

Ab«  ut  the  Regulatory  Plan 

Tie  Regulatory  Plan  serves  as  a 
def  ning  statement  of  the 
Ad]  linistration's  regulatory  pohcies  and 
pri(  rities.  The  Plan,  published  annually 
in  C  ctober.  contains  descriptions  of  the 
age  ley's  most  important  significant 
regidatory  actions. 

E  O.  12866  directs  that  an  agency's 
regi  lator>'  plan  should  be  published  as 
par  of  the  Unified  Agenda  of  Federal 
Regulations  (Unified  Agenda)  and 
COS  ain  two  sections:  (1)  a  narrative 
Stat  ment  of  its  regulatory  priorities, 
and  (2)  a  description  of  the  most 
important  significant  regulator}'  actions 
that  the  agency  reasonably  expects  to 
issue  in  proposed  or  final  form  during 
the  ipcoming  fiscal  year 

T  le  Regulatory  Plan  was  published 
as  p  irt  of  the  October  1994  edition  of 
the  Jnified  Agenda  and  will  be 
pub  ished  again  in  October  1995 

How  To  Use  the  Unified  Agenda 

E  ch  agency  agenda  appears  as  a 
sep;  rate  part  in  this  edition  of  the 
Fed  Tal  Register.  Each  part  is  organized 
alpl  abetically  in  four  groups:  Cabinet 
dep  irtments,  other  executive  agencies 
join;  authorities,  and  independent 
regi.  lator}'  agencies.  Departments  are 
divided  into  agencies,  which  may  in 
turn  be  divided  into  subagencies 

Ei  ch  agency  introduces  its  section  of 
the  Jnified  Agenda  with  a  preamble 
pro\-iding  information  specific  to  that 
sectiOn.  Each  agency  lists  its  entries  in 
four  groups  by  rulemaking  stage: 

1 .  Prerule  Stage — actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
ma}  include  Advance  Notices  of 

Pro]  osed  Rulemaking  (ANPRMs)  and 
revi  iws  of  e.xisting  regulations. 

2.  Proposed  Rule  Stage — actions  for 
whi  ,h  agencies  plan  to  publish  a  Notice 
of  P  oposed  Rulemaking  (NPRM)  as  the 
nex1  step  in  their  rulemaking  process  or 
for  v-hich  the  closing  date  of  the  NPRM 
Con  ment  Period  is  the  next  step 
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3.  Final  Rule  Stage — actions  for  which 
agencies  pUn  to  publish  a  final  rule  m 
an  interim  final  rule  or  to  take  other 
Tmal  action  as  the  next  step  in  their 
ruiemakirrg  process. 

4.  Completed/Long-terra  Actions — 
«:tions  or  reviews  the  agency  completed 
or  withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
not  expected  to  have  a  regulatory  action 
(ANPRM.  NPRM.  or  Final  Rule)  within 
the  12  months  after  publication  of  this 
edition  of  the  Unified  Agenda,  as  well 
as  items  that  were  begun  and  completed 
between  issues  of  the  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  buHet  (•)  preceding  an  entry 
indicates  that  the  entry  apiiears  in  the 
publication  for  the  first  time. 

All  enlrigs  are  numbered  sequentially 
h-om  the  beginning  to  the  end  of  the 
Unified  Agenda.  The  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  the  Unified 
Agenda.  The  same  number  is  used  in 
the  indexes  to  enable  readers  to  find 
entries  on  specific  subjects. 

For  each  agency  that  requests  it.  the 
Center  provides  a  computer-produced 
Table  of  Contents  that  appears  after  the 
agency  preamble.  The  agency  Tables  of 
Contents  help  readers  locate  quickly 
those  entries  within  an  agency  that  may 
be  of  mo&t  interest  to  them.  Sequence 
numbers  also  appear  in  agency  Tables  of 
Contents. 

The  Unified  Agenda  contains  three 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  gov«nmeD'„  The  third  is  a 
Subject  Index  based  on  the  Federal 
Register  Thesaurus  of  Index  i.ng  Terms 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  The  index 
also  contains  cross  references  to  assist 
the  reader's  search. 

In  order  to  make  it  easier  for  readers 
to  understand  the  content  of  the  Unified 
Agenda,  major  regulatory  agencies  were 
asked  to  provide  a  more  detailed 
explanation  of  the  relative  importance 
of  their  regulatory  actions.  They 
provided  this  information  under  the 
beading  "Priority."  which  appears  in 
each  of  their  agenda  entries. 


Unified  Agenda  Data  Elements 

Entries  describing  regulations  in  the 
Unified  Agenda  should  contain,  at  a 
minimum,  the  following  information: 

•  Title  of  the  Regulation. 

•  Priority — Most  agencies  reported 
Priority  as  either  a  Regulatory  Plan 
entry  from  the  October  1994  Plan  or 
as  an  agency  priority.  If  the  agency 
indicated  neither,  the  Priority  heading 
does  not  appear. 

Major  agencies  were  asked  to  provide 
additional  information  about  the 
nature  of  their  rulemakings.  They 
were  asked  to  place  each  entry  into 
one  of  the  following  six  categories  of 
significance: 

REGULATORY  PLAN- 
ECONOMICALLY  SIGNIFICANT 

As  defined  in  Executive  Order  12866. 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
rompetition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

REGULATORY  PLAN— OTHER 

A  rulemaking  that  does  not  meet  the 
criteria  for  economically  significant 
but  has  been  or  is  likely  to  be 
included  in  an  agency's  regulatory 
plan. 

OTHER  SIGNIFICANT 

A  rulemaking  that  is  not  in  The 
Regulatory  Plan  but  is  considered 
significant  by  the  agency. 

SUBSTANTIVE  NONSIGNIFICANT 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  significant  nor 
routine,  frequent,  informational,  or 
administrative. 

ROUTINE  AND  FREQUENT 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  application  of  a 
regulatory  program  in  the  Code  of 
Federal  Regulations  and  that  does  net 
alter  the  body  of  the  regulation. 

INFORMATIONAL/ 
ADMINISTRATIVE/OTHER 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

•  Legal  Authority — the  section(s)  of  the 

United  States  Code  (U  S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  au&orize(s)  the  regulatory 
action.  Agencies  may  provide  popular 


name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation — the  scclion(s)  of  the 
Code  of  Federal  Regulations  that  will 
be  affected  by  the  action. 

•  Legal  Deadline — an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  er  some  "Other"  action. 

•  Abstract — a  description  of  the  problem 
the  regulation  will  address:  the  need 
for  a  Federal  solution:  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem:  and  the  potential  costs  and 
benefits  of  the  action. 

•  Timetable — the  dates  and  citations  (if 

available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatcKy  action.  If  a  date 
appears  in  this  section  as  00/uO/UO.  it 
means  the  date  of  the  action  is 
currently  undetermined.  Similarly. 
10/00/93  means  the  agency  can 
predict  the  month  and  year  the  action 
will  take  place  but  not  the  day  it  %vill 
occur. 

•  Small  Entities  Affected — indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  601)  and.  if 
so,  whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected — 

indicates  whether  the  rule  is  ex-pected 
to  affect  levels  of  government  and,  if 
so,  whether  the  govenunents  are 
State,  local,  tribal,  or  Federal. 

•  Agency  Contact — the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

•  Procurement — a  statement  identifjing 

procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  The 
Procurement  heading  appears  only  if 
the  entry  is  a  procurement-related 
action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion; 
this  information  may  include: 

•  Compliance  Cost  to  the  Public — the 

estimated  gross  compliance  cost  to  the 
public  of  the  action. 

•  Affected  Sectors — the  industrial 

sectors  that  the  action  may  most 
affect,  either  directly  or  indirectly. 
Affected  Sectors  are  identified  by 
Standard  Industrial  Classification 
(SIC)  numbers. 


Federal  Register  /  Vol.  fiO,  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


23005 


•  Analysis — agencies  may  indicate  if  a 

Regulatory  Flexibility  Analysis, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  is  being 
prepared  or  if  any  other  kind  of 
analysis  or  evaluation  is  being 
prepared  (e.g.,  an  environmental 
impact  statement). 

In  addition  to  the  Unified  Agenda 
data  elements  that  appear  above,  each 
entry  that  was  designated  a  Regulatory 
Flan  entry  in  the  previous  October 
edition  may  contain  the  information 
listed  below.  Agencies  are  given  the 
choice  of  retaining  this  information  in 
their  April  agenda  entries.  For  those  that 
chose  to  retain  it,  this  information  will 
appear  as  part  of  their  agenda  entries: 

o  Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

o  Summary  of  the  Legal  Basis — a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect 
of  the  action  is  required  by  statute  or 
court  order. 

•  Alternatives — a  description  of  the 

alternatives  to  be  considered  or  that 
were  considered  for  analysis  as 
required  by  section  4(c)(1)(B)  of  E.O. 
12866. 

o  Anticipated  Costs  and  Benefits — a 
description  of  preliminary  estimates 
of  the  anticipated  costs  and  benefits  of 
the  action. 

o  Risks — a  description  of  the  magnitude 
of  the  risk  being  addressed  by  the 
action,  the  amount  by  which  this  risk 
is  expected  to  be  reduced  by  the 
action,  and  the  relation  of  these  risks 
and  risk  reduction  efforts  to  other 
risks  and  risk  reduction  efforts  within 
the  agency's  jurisdiction. 

In  addition,  some  agencies  have  used 
"Additional  Information"  to  elaborate 
on  the  information  they  have  provided. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give 
the  pubhc  notice  of  their  plans  to 
review,  propose,  and  issue  regulations. 
They  have  tried  to  predict  their 
activities  over  the  next  12  months  as 
accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development, 
and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 

The  Unified  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  this  publication.  The 


information  in  this  edition  is  accurate  as 
of  February  24,  1995,  in  the  judgment  of 
the  submitting  agencies,  except  as 
otherwise  noted  by  the  agencies.  In 
addition,  updates  were  permitted 
through  March  31. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Unified 
Agenda: 

ANPRM — An  Advance  Notice  of 
Proposed  Rulemeiking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR— The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
from  the  President  to  an  executive 
agency,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  ail 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY — The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM— A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 


Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 

which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  thn 
subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 
Public  laws  are  numbered  in  sequence 
thrc  ughout  the  2-year  life  of  each 
Congress;  for  example,  PL  103-5  is  the 
fif^l"  public  law  of  the  103rd  Congress. 

R  '"A — A  Regulatory  Flexibifity 
Analysis,  within  the  meaning  of  the 
Reg  datory  Flexibility  Act  (5  U.S.C. 
601  ,  describes  the  impact  of  a  proposed 
rule  on  small  entities.  An  RFA  describes 
whj  the  agency  is  considering  the 
actii  n;  the  objectives  of  and  legal  basis 
for  t  \e  proposed  rule;  an  estimate  of  the 
nun  ber  of  small  entities  that  could  be 
affei  ted  and  the  compliance 
reqi  .rements  they  would  have  to  fulfill; 
any  )ther  duplicative,  overlapping,  or 
con;  icting  Federal  rules;  and 
altei  latives  to  the  proposed  action. 
Wh<  n  required,  an  initial  RFA 
accc  -npanies  an  NPRM,  and  a  final  RFA 
acccmpanies  a  final  rule. 

RI'^ — The  Regulation  Identifier 
NuHiber  is  assigned  by  the  Regulatory 
Info.mation  Service  Center  to  identify 
each  regulatory  action  listed  in  this 
pubi  .cation  as  directed  by  E.O.  12866 
(sect  on  4(b)).  Additionally.  OMB  has 
aske  i  agencies  to  include  RIN  numbers 
in  th  }  headings  of  their  Rule  and 
Prop  3sed  Rule  documents  when 
publ  shing  them  in  the  Federal  Register 
to  m  ike  it  easier  for  the  public  and 
agen;;y  officials  to  track  the  publication 
history  of  regulatory  actions  throughout 
their  life  cycles. 

Seq.  No. — The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
editi  m  of  the  Unifie'  Agenda. 

use— The  United  States  Code  is  a 
consolidation  and  codification  of  all 
gene;  al  and  permanent  laws  of  the 
Unitt  d  States.  The  USC  is  divided  into 
50  tit  ies,  and  each  title  covers  a  broad 
area  i  )f  Federal  law. 

Information  About  Additional  Copies 

Ad  lidonal  copies  of  this  edition  of 
the  F  tleral  Register  are  available  bom 
the  S  tperintendent  of  Documents,  U.S. 
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Government  Printing  Office.  Copies  of  individual  agency  materials     agency.  Please  contact  the  particular 

Washington.  DC  20402-9325.  (202)  512-      may  be  available  directly  from  the  agency  for  further  information. 

^®°^-  Dated:  April  la.  1995. 

Mark  G.  Schoenberg. 
Execu  tive  Director. 
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DEPARTMEtfT  OF  AGBICULTURE  (USOA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII.  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda,  April 
1995 

agency:  Office  of  the  Secretary.  USDA. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
not-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shovkrn  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

The  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  Act  of  1994,  Public  Law 
103-354,  provided  the  Secretary  the 
authority  to  reorganize  USDA.  As  part  of 
the  reorganization  effort,  the  Secretary 
first  restructured  headquarters  agencies 
and  offices  into  six  mission  areas  and 
established  several  new  agencies  in 
order  to  improve  the  delivery  of 
programs  and  services  to  the  publics 


USDA  serves.  The  newly  established 
agencies  are  as  follows: 

(1)  Consolidated  Farm  Services  Agency 
(CFSA),  which  is  responsible  for 
agricultural  price  and  income  support 
programs,  production  adjustment 
programs,  and  the  conservation  reserve 
and  agricultural  conservation  programs 
formerly  performed  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
Siipervision  of  the  Federal  Crop 
Insurance  Corporation,  farm-related 
agricultural  credit  programs  formerly 
performed  by  the  Farmers  Home 
Administration,  and  other  programs 
related  to  farm  services; 

(2)  Rural  Utilities  Service  (RUS),  which 
is  responsible  for  electric  and  telephone 
loan  programs  formerly  performed  by 
the  Rural  Electrification  Administration, 
water  and  waste  facilities  loans  and 
grants  formerly  performed  by  the  Rural 
Development  Administration,  and  other 
related  rural  utilities  services; 

(3)  Rural  Housing  and  Community 
Development  Service  (RHCDS),  which  is 
responsible  for  housing  loan  programs 
formerly  performed  by  the  Farmers 
Home  Administration,  community 
facilities  loan  programs  formerly 
performed  by  the  Rural  Development 
Administration,  and  other  programs 
related  to  rural  housing  and  community 
development; 

(4)  Rural  Business  and  Cooperative 
Development  Service  (RBCDS),  which  is 
responsible  for  business  and  industry 
loan  programs  and  assistance  programs 
for  cooperatives  formerly  performed  by 
the  Rural  Development  Administration 
and  other  functions  related  to  rural 
business  and  cooperative  development; 

(5)  Food  and  Consumer  Service  (FCS), 
which  is  responsible  for  all  food  stamp, 
school  lunch,  child  nutrition,  and 
special  feeding  programs  formerly 
performed  by  the  Food  and  Nutrition 
Ser\'ice  and  other  functions  related  to 
food  and  consumer  services; 

(6)  Natural  Resources  Conservation 
Service  (NRCS),  which  is  responsible  for 
all  soil  and  water  conservation  programs 
formerly  performed  by  the  Soil 


Conservation  Service,  the  Wetlands 
Reserve.  Water  Bank,  Colorado  River 
Basin  Salinity  Control  and  Forestry 
Incentive  program  formerly  performed 
by  the  ASCS,  The  Farms  for  the  Future 
Act  programs  formerly  performed  by  the 
FmHA,  and  other  functions  related  to 
natural  resources  conservation; 

(7)  Cooperative  State  Research. 
Education,  and  Extension  Service, 
which  is  responsible  for  all  cooperative 
State  and  other  research  programs 
formerly  performed  by  the  Cooperative 
State  Research  Service,  all  cooperative 
education  and  extension  programs 
formerly  performed  by  the  Extension 
Service,  and  other  functions  related  to 
cooperative  research,  education,  and 
extension; 

(8)  Grain  Inspection,  Packers,  and 
Stockyards  Administration,  which  is 
responsible  for  all  programs  and 
activities  presently  performed  by  the 
Federal  Grain  Inspection  Service  and 
the  Packers  and  Stockyards 
Administration; 

(9)  National  Appeals  Division,  which  is 
responsible  for  all  administrative 
appeals;  and 

(10)  Office  of  Risk  Assessment  and  Cosf- 
Benefit  Analysis,  which  is  responsible 
for  assessing  the  risks  to  human  health, 
human  safety,  or  the  environment  of 
proposed  major  regulations. 

The  functions  of  the  remaining  agencies 
within  the  Department  are  unchemged. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda.  OBPA.  Office  of  the  Secretary, 
Room  118-E,  Administration  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

Dated:  February  27.  1995. 

Marvin  ).  Shapiro, 

Chief.  Legislatiw.  Regulatory,  and  Automated 

Systems  Division. 


Agricultural  Marketing  Service — Prerule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1 

Vduntarv  and  Mandatorv  Eqq  and  Eoa  Products  Insoection 

0581-AA58 

2 

RevisJoo  of  7  CFR  29.500  Fees  and  Charges  lor  Inspection  and  Grading  ol  Imported  Tot)acco 

0581-AB12 

USDA 
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3 
4 
5 
6 


8 
9 
10 
11 
12 


13 
14 
15 
16 
17 
18 

19 

20 

21 
22 

23 
24 

25 

26 

27 

28 
29 
30 

31 
32 
33 

34 

35 
36 
37 


Agricultural  Marketing  Service— Proposed  Rute  Stage 


Standards  for  Products  Produced  Following  Organic  Production.  Processing  and  HandUng  Methods 

Refrigeration  and  Labeling  Requirements  for  Shell  Eggs „ 

Changes  in  Fees  for  Voluntary  Federal  Meat  Grading  and  Certification  Services  ...._ 

Salmonefla  Recognized  Laboratory  Program  


0581-AA40 
0581-AA66 

0581-AB34 
0581-AB38 


Agricultural  Marketing  Service— Final  Rule  Stage 


Relating  to  Inspection  and  Gracfing  of  Burfey  Tocacco 

User  Fees  for  Cotton  Classification  Services  to  Growers  1995  Crop  

Regulations  Under  the  Perishabte  Agncuttural  Conrvnodities  Act 

Increase  Seed  Inspection  Fees  .„ 

Regulations  and  Rules  of  Practice  Under  the  Plant  Variety  Protection  Act 


0581-AA45 
0"S'-AB01 
0581-A815 
0581-AB28 
0581-AB35 
0581  •AB39 


Agricultural  Marketing  Service— Completed/Longterm  Actions 


National  Latx:ratory  Accreditation  Program  

Regulations  Under  ttie  Federal  Seed  Act  , 

Review  of  Basic  Formula  Price  in  All  Federal  Milk  Orders ', 

Grading  of  Stied  Eggs  .'^. 

Voluntary  Grading  of  Poultry  Products  and  Rabbit  Products 

Grading  and  Inspection,  Specifications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy  Products; 

General  Specification  for  Dairy  Rants  Approved  for  USDA  Inspection  and  Grading 

Grading  and  Inspection,  General  Specifications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 

Products;  United  States  Standards  for  Grades  of  Nonfat  Dry  Milk  (Spray  Process)  

Grading  and  Inspection,  General  Specificatiops  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 

Products:  United  States  Standards  for  Instant  Nonfat  Dry  Milk 

United  States  Standards  for  Grades  of  Tomato  Sauce  

Revision  of  the  Regulations  Governing  Inspection  Certification  and  Standards  for  Fresh  Fruits,  Vegetables,  and 

Other  Products 

Change  in  Fees  for  Federal  Meat  Grading  and  Certification  Services ; 

Milk  for  Manufacturing  Purposes  and  Its  Production  and  Processing  Requirements  Recommended  for  Adoption  by 

State  Regulatory  Agencies  (Raw  Milk) 

1994  Adjustment  of  the  Value  of  Imported  Cotton  for  Collections.  Cotton  Research  and  Promotion  Assessmeiis  ... 
Processed  Fruits  and  Vegetables,  Processed  Products  Thereof,  and  Certain  Other  Processed  Food  Products  (Fee 

Increase)  „ 

Soytwan  Promotion.  Research,  and  Corsumer  Infomiation  Act;  Reapportiorwnent  of  Directors  on  the  United  Soy- 

tx5an  Board  _ 

Amendments  to  the  Lime  Research,  Promotion  and  Consumer  Information  Order  4... 

Implementation  of  Fresh  Cut  Flowers  and  Fresh  Cut  Greens  Promotion  and  Information  Order  

Watermelon  Research  and  Promotion  Plan;  Proposed  Amendments  to  the  Plan;  Rules  and  Regulations  Issued 

Thereunder;  and  Procedure  for  the  Conduct  of  Referenda  

Amendments  to  the  Recordkeeping  Requirements  for  Certified  Applicators  of  Federally  Restncted  Use  Pesticioes  . 

Amendments  to  the  Honey  Research,  Promotion,  and  Consumer  Information  Order | '. 

Potato  Research  and  Promotion  Ran:  Amendment  to  Rules  and  Regulations  Issued  Thereurwler  

Rules  of  Practrce  Governing  Proceedings  on  Petitions  To  Modify  or  To  Be  Exempt  From  Research  and  Pronation 

Programs  for  Fruits,  Vegetables,  and  Specialty  Crops  Consolidation  *...-. 

Soybean  Prorrxjtion  and  Research  Program;  Procedures  for  Conduct  of  a  Producer  Poll  .4 

Beef  Promotion  and  Research:  Changes  in  HTS  Numbers  „ „ „ 

Ame.Tdment  to  Egg  Research  and  Promotion  Order  To  Increase  the  Rate  of  Assessment  ; 


0581-AA38 
0581-AA52 
0581-AA57 
0581-AA60 
0581-AA61 

05B1-AA95 

0581-AA96 

0581-AA97 
058t-AA99 

0581-AB02 
0581-AB07 

OSei-ABl  1 
0581 -ABM 

0581-AB16 

0681-AB18 
0581-A819 

0581-AB20 

0581-AB21 
0581-AB22 
0581-AB23 
0581-AB26 

0581-AB27 
O581-AB30 
0581-AB31 
0581-AB32 
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Agricultural  Marketing  Service — Completed/Longterm  Actions  (Continued) 


Sequence 
Number 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

38 

Increase  in  Fees  and  Charges  for  Egg  Products  Inspection  and  Egg  Poultry  and  Rabbtt  Grading  

0581-AB33 

39 

Pork  Promotion  Research,  and  Consumer  Information  Act  of  1985-  Increase  in  AssessrDent  Rate  

0581-AB36 

40 

Regulat)ons  Under  ttie  Federal  Seed  Act  (Amendments)  

0581-AB37 

Consolidated  Farm  Service  Agency — Prerule  Stage 


Title 


Regulation 
Identifier 
Number 


41 
42 


44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

54 
55 
56 
57 
58 
59 
60 
61 
62 
63 


Sequence 
Number 


64 
65 
66 

67 
68 
69 
70 


Amendments  to  Sugar  and  Crystalline  Fructose  Marketing  Altotment  Regulations 

Revisions  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  To  Clarify  Existing  Policies  and  Procedures 
Pertaining  to  the  Agency's  Outreach  Program  for  Members  of  Socially  Disadvantaged 


0560-AD79 
0560-AE23 


Consolidated  Farm  Service  Agency — PropxDsed  Rule  Stage 


Amendnr>ents  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligibility  and  Col- 
iection  of  Judgments  by  Administrative  Offset  

90-Day  Rule 

Arnendments  to  Regulatiorw  Regarding  Payments  to  Persons  Convicted  of  Controlled  Sutetance  Violations 

Program  Ineligitxlity  tor  Noncompliance  With  Boll  Weevil  Eradication  Program  

Wool  and  Mohair  Recourse  Loan  Program  

Regulations  for  Corwervation  Compliance  Crop  Acreage  Base  (CAB)  Adjustments 

Farm  Facility  Loan  Program  Regulations 

Amendments  to  the  Payment  Limitation  Regulatkjns  for  1995  

Amendment  to  the  Peanut  Loan  Program  Regulations — Requirement  for  Crop  Insurance  .'. 

Amendment  to  the  Tobacco  Loan  Program  Regulations — Requirement  for  Crop  Insurance  

Amendments  to  the  Conservation  Reserve  Program  Regulations  Regarding  Early  Contract  Terminations,  Enrolling 
Replacement  and  New  Acreage,  and  Contract  Extensions  

Amendment  to  the  Conservation  Reserve  Program  (CRP)  Regulations — Requirements  for  Crop  Insurance  „ 

Measure-All  Pikst  Project , 

Loans  to  Indian  Tribes  and  Tribal  Corporations  

Elimination  of  Consolklation  of  Loans 

Reorganization  Plans  Under  Federal  Bankruptcy  Codes  

Decision  to  Liquidate  

Special  Disaster  Set-Aside  Program;  Fruit  and  Nut  Trees  

Disaster  Assistance 

Socially  Disadvantaged  Outreach  Program  

Part  1946  Mediation;  Sutipart  A  Agricultural  Loan  Mediation  Program 


0560-AD09 
0560-AD43 
0560-AD47 
0560-AD57 
0560-AD75 
0560-AD80 
0560-AD85 
0560-AD89 
0560-AD90 
0560-AD91 

0560-AD95 
0560-AD96 
l)56CMD98 
056O-AE10 
0560-AE12 
0560-AE18 
0560-AE19 
0560-AE21 
0560-AE22 
0560- A  E24 
056&-AE26 


Consolidated  Farm  Service  Agency — Final  Rule  Stage 


Title 


Excessive  Manufacturing  (Make)  Allowances  in  State  Marketing  Orders  for  Milk  „ 

CommonJ'rovisions  for  the  1994  Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs  

Amendment  to  tt>e  Highly  ErodiWe  Land  and  Wetlands  Conservation  Program  Regulatk)n3 — Person  Detemnina- 

tions 

Amendments  to  the  Wetlands  Regulations  Regarding  Abandoned  Acreage  and  Drainage  by  Drainage  Distrcts  

Amendments  to  ttie  Production  Adjustment  Regulations — Reconstitution  of  Bases,  Allotments  and  Quotas 

Pik)t  Voluntary  Production  Limitation  Program  

Conservation  Environmental  Programs  Regulatktns  Regarding  Water  Quality  Incentives  Project,  Cost  Share  Provl- 

sk)ns  of  the  Emergency  Conservation  Program,  and  Other  Revisions  


Regulation 
Identifier 
Numt>er 


0560-AC23 
0560-AC74 

0560-AC86 
0560-AC92 
056O-AC99 
0560-ADOO 

0560-AD16 
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Consolidated  Farm  Service  Agency— Final  Rule  Stage  (Continued) 


SequerKe 
Number 


71 
72 
73 
74 
75 
76 

77 
78 
79 
80 
81 
82 
83 

84 
85 

86 
87 
88 
89 
90 

91 
92 
93 
94 
95 
96 
97 
98 
99 
100 

101 
102 
103 

104 

105 

106 
107 
108 
10S 
110 
111 
112 


113 
114 


Title 


1995  Feed  Grain  Program  

1995  Rice  Program ;. m"!!!!!!!!!!"."!!!^  "! 

1995  Upland  Cotton  Program  „ ^ !..Z™!!!!!!!i™Z™Z"!.! 

1995  Wool  and  Mohair  Program ; „     !..!™"Z™""!!!" 

1994  Options  Pilot  Program  """""!Z!1" 

Amendment  to  the  Acreage  Conservation  Reserve  and  the  Consenting  Use  Acreage  Regulations  tor  Producers  Af- 
fected t)y  Excessive  Rainfall  and  Flooding 

1994  Wheat  Fanner-Owned  Reserve  Program  

1994  Feed  Grain  Farmer-Owned  Reserve  Program  

1995-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

1995-Crop  l»4ari<eting  Quota  and  Price  Support  Level  for  Burtey  Tobacco _ 

1995-Crop  Marketing  Quota  and  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

1995-Crop  Mart<eting  Quotas  for  Three  Kinds  of  Tobacco 

1995-Crop  Peanuts  National  Poundage  Quota  and  Minimum  Commodity  Credit  Corpxation  (CCC)  Export-Edible 

Sales  Price  for  Additional  Peanuts  „ ; 

1995-Crop  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts 

Amendments  to  the  Wool  and  Mohair  Program  Regulations— Payment  Limitations,  Niarketing  Assessments,  and 

Deductions  for  Marketing  Charges  

Technical  Corrections  to  the  Wheat,  Feed  Grain,  Cotton  and  Rk»  Program  Regulatk>na 

1995  Wheat  Loan  Rate  and  Acreage  Reduction  Program 

Amendments  to  ASCS  and  CCC  Detrt  Settiement  Regulations „. ;...,i „ "„ 

Reopening  of  the  1993  Tree  Assistance  Program : 

Amendment  to  the  Emergency  Livestock  Assistance  Regulations  Regarding  Feed  Allowance  and  Approval  of 

Counties  for  Assistarx^e 

Common  Provisions  for  1995  Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs ^i..'. 

1995  Oilseed  Program  

Sugar  arxj  Crystalline  Fructose  Information  and  Recordkeeping  Requirements  

Amendment  to  ttie  Warehouse  Regulations  Regarding  Auction  Tot)acco  Warehouses „ 

Amendment  to  the  Tobacco  Loan  Program  Regulations— Budget  Deficit  Marketing  Assessnients 

Requirement  for  Crop  Insurance  as  a  Condition  for  Program  Eligibility 

1995  Specifications  for  Cotton  Bale  Packaging  Materials 

Farmer  Programs  Guaranteed  Interest  Assistance  Program  

Farmer  Program  Account  Servicing  Policies  for  Sectkxi  1816  and  Other  Related  Sections  for  the  'i  990  FACT  Act" 

Implement  Section  1818  (Borrower  Training)  of  the  Food  Agriculture.  Conservation,  arxj  Trade  Act  of  1990  (Fact 
Act) „ 

Guaranteed  Loan  Programs;  Monitoring  LJqukJ  Accounts „ ...„ 

Implementation  of  Certified  Lender  Program 

1945-D  Emergerxjy  Loan  Polkaes,  Procedures,  and  Auttrorizations- Waiver  of  Crop  insurance  for  Crops  Planted 
for  Harvest  in  1992  arxj  1993 

Insured  and  Guaranteed  Operating  and  Fami  Ownership  Loan  and  Related  Instnjctions  To  Implement  Sections  4, 
5.  7,  8,  9,  ar>d  19  of  the  Agricultural  Credit  Improvement  Act  of  1992 

Section  14  of  the  Agricultural  Credit  Improvement  Act  of  1992,  (Graduation)  and  Stjctions  1819  (Loan  Assess- 
ment) and  1821  (Kterket  Placement)  of  the  Fact  Act 

The  Agricultural  Credit  Improvement  Act  of  1992 

Implement  Sections  1 1  and  13  of  the  Agriculture  Credit  Improvement  Act  1993  (Applicition  Processing  Timeframe) 

Acquisition  and  Management  of  Real  and  Chattel  Property 

Removal  of  ttie  Prohibition  Against  Charging  Interest  on  Interest  on  Guaranteed  Loans  

Small  Farmer  Outi-each  Training  and  Technical  Assistarvse  Program  „ _.. 

Sjsecial  Disaster  Set-Aside  Program;  Irrplementatkjn „. 

Federal  Crop  Insurance  Reform  and  Department  of  Agriculture  Reorganization  Act  of  1 994 _ 


Regulation 
Identifier 
Numt)er 


0560-AD37 
0550-AD38 
0560-AD39 
0560-AD40 
0560-AD48 

0560-AD50 
0560-AD60 
0560-AD61 
056O-AD62 
0560-AD63 
0550-AD64 
0560-AD65 

G560-AD66 
0560-AD67 

0560-AD68 
0560-AD72 
0560-AD76 
0560-AD78 
0550-AD83 

0560-AD84 
0560-ADe6 
0560-AD87 
0550-AD88 
0560-AD92 
0560-AD93 
0560-AD97 
0560-AD99 
0560-AE01 
0560-AE02 

0560-AE04 
0560-AE05 
0560-AE07 

0560-AE08 

0560-AE09 

0560-AE1 1 
0560-AE13 
0560-AE14 
0560-AE15 
0560-AE16 
0560-AE17 
C560-AE20 
0560-AE25 


Consolidated  Farm  Service  Agency — Completed/Longte  m  Actions 


Sugar  and  Crystallirw  Fructose  Marketing  Altotment  Regulations  for  Fiscal  Years  1992  "hrough  1996 
1993-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates 


0560-AC14 
0560-AC98 
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Consolidated  Farm  Service  Agency — Completed/Longterm  Actions  (Continued) 


Sequence 
Numbef 


Tiiie 


Regulation 
IdentHier 
Number 


115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 


Amendment  to  the  U.S.  Warehouse  Act  Regulations — License  and  Inspection  Fees 

1994.-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates » 

1995  Extra  Long  Staple  Cotton  Program 

Colorado  River  Basin  Salinity  Control  Program  Amendmerrts  _ 

Malting  Barley  Assessrrient 

AmefxJments  to  the  Wetlands  Reserve  Program  „ 

Cooperative  Marketing  Association  Eligibility  Requirements  for  Price  Support  ^ ^.... 

General  Price  Support  Regulations  for  Honey _ _ 

General  Price  Support  Regulations  for  Grain,  Rice,  and  Oil  Seeds  for  1993  to  1995  Crop  Years 

End-Use  Certificate  System _ 

Amendments  to  the  Cotton  Price  Support  Regulations  _ 

Extension  of  CRP  Contracts  Scheduled  to  Expire  in  FY  1995 _« _.. 

Real  Property  Insurance , 

Agricultural  Resource  Conservation  Demonstration  Program  

Five- Year  Applicant  Loan  Eligibility  Certification  by  County  Committee  


0560-AD13 
0560-AD41 
056O-AD42 
0560-AD45 
0560-AD55 
0560-AD59 
0560-AD70 
0560-AD73 
0560-AD74 
0560-AD77 
0560-AD82 
0560-AD94 
0560-AEOO 
0560-AE03 
0560-AE06 


Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

130 

Imoortation  of  Fruits  ar»d  Veoetabtes             

0579-AA58 

131 

Importation  of  Certain  Embryos  and  Animal  Semen  ■ 

0579-AA63 

Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


132 
133 

134 
135 
136 
137 
138 
139 
140 
141 
142 
143 


Cyclical  Review  of  9  CFR  Part  92,  Phase  M „ „ 

Importation  of  Certain  Animals  ar>d  Poultry  and  Certain  Animal  and  Poultry  Products — Prevention  of  Poultry  Os- 

eases  

Addition  of  Cervidae  to  the  Regulations  Concerning  Tuberculosis  in  Livestoek - 

Export  Certification  

Advance  Notice  of  Proposed  Revision  of  The  Federal  Seed  Act  Regulations  for  Imported  Seed 

Definition  of  "Biological  Products"  and  "Guidelines" 

In  Vitro  Tests  for  Serial  Release  in  Place  of  Animal  Potency  Tests ..„ 

Import/Export  User  Fees  _ „ _ 

User  Fees — Commercial  Aircraft  arxl  Vessels;  Phytosanitary  Certificates  _ ~ 

HSTAIC  Repair  and  Mairrtenance  Fees „ « 

User  Fees,  Flevised  User  Fees  <or  FuK-Cost  Recovery 

Importation  of  Animals  and  Animal  Products 


0579-AA34 

0579-AA38 
0579-AA53 
0579-AA54 
0579-AA64 
0579-AA65 
0579-AA66 
0579-AA67 
0579- AA68 
0579- AA69 
0579-AA70 
0579-AA71 


144 
145 
146 
147 
148 


Animal  and  Rant  Health  Inspection  Sendee — Final  Rule  Stage 


Exotic  Newcastle  Disease  m  Alt  Birds  and  Poultry;  Psittacosis  and  Ornithosis  In  Poultry 

Importation  of  Unmanu<actured  Wood  

Chicken  Disease  Caused  by  Salmonella  Enteritidis „ , 

Arwnal  Welfare — Standards  for  Marine  Mammals » 

Introduction  of  NorwxSgenous  Organisms 


0579- AA22 
0579-AA47 
0579- AA48 
0579- AA59 
0579-AA61 
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Sequence 
Number 


149 
150 

151 

152 
153 
154 
155 


Animal  and  Plant  Health  Inspection  Service— ComF>leted/Loigterm  Actions 


TWe 


Regulation  of  Horses  and  Farm  Animals  Under  the  Artimal  Welfare  Act „„ 

National  Environmental  Policy  Act  Implementing  Procedures _ 

Honeybees  and  Honeybee  Semen;  Renfx>ving  Certain  Restrictions  on  Horteybees  i«nd  Honeybee  Semen  From 

New  Zealand 

Importation  of  Nursery  Stock  Plants,  Roots.  Bulbs,  Seeds,  arxl  Other  Plant  Products— Phase  II 

Pseudorabies ~ 

Importation  of  Certain  Dried  Pork  Products ,.— .• 

Llamas  aiid  Alpacas „ „ J... 


Regulation 
Idenbfiw 
Number 


0579-AA31 
0579-AA33 

0579-AA37 
0579-AA41 
0579-AA49 
0679-AA50 
0579- AA62 


156 
157 
158 
159 
160 
161 
162 
163 


Cooperative  State  Research,  Education,  and  Extension  Service— P*roposed  Rule  Stage 


Higher  Education  Challenge  Grants  Program;  Administrative  Provisions 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions  

National  Research  Initiative  Competitive  Grants  Program  Administrative  Provisions 

Small  Business  InnovatkMi  Research  Program  Administrative  Provisions 

Higher  Educatkm  Multicultural  Scholars  Program;  Administrative  Proviskvts ~. 

BuikJings  and  Facilities  Program  Administrative  Provisions  

Agricultural  Telecommunications  Program  Administrative  Provisions 

Personal  Property 


0524-AA02 
0524-AA03 
0524-AA07 
0524-AA08 
C524-AA09 
0524-AA11 
0524-AA12 
0524-AA14 


166 
167 
168 
169 
170 
171 
172 

173 
174 
175 
176 


Cooperative  State  Research,  Education,  and  Extension  Service — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulatxxi 
Identifier 
Number 

164 

Administrative  Manual  kx  Federal  Excess  Personal  Property  Loaned  to  State  Cooperative  Research  Activities 

0524-AA13 

Cooperative  State  Research,  Education,  and  Extension  Service — Completed/Longterm  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

165 

Food  and  Agricultural  Sciences  National  Needs  Graduate  Fellowships  Grants  Program;  Revised  Administrative 
Provisions - 

0524-AA10 

- 

Rural  Housing  and  Community  Development  Service — Prop*  -sed  Rule  Stage 


Sectkvi  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizatk>ns 

Civil  Rights  Compliarx:e  Requirements — 1940-D  

Housing  for  Rural  Homeless  and  Migrant  Farmworkers;  Policies,  Procedures,  and  AulTorizations  _ 

Management  of  Hazardous  Substances 

Housing  Preservation  Grants  for  Replacement  of  Housing — 

Community  Prograrrw  Guaranteed  Loans 

Implementation  Procedures  for  Highly  Erodit>le  Larxj  and  Wetlands  Conservation  Pr  visions  of  the  Food  Security 

Act 

Planning  and  Performing  Construction  and  Other  Devekipment  and  Related  Construe  on  Seismk:  Safety  „ 

Environmental  Program 

Rural  Housing  Voucher  Program  „ .-  — — . 

Debt  Settlement --.. 


0575-AA35 
0575-AA83 
0575-AB14 
0575-AB18 
0575-AB43 
0575-AB48 

0575-AB58 
0575-AB59 
0575-AB64 
0575-AB79 
0575-AB80 
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Rural  Housing  and  Community  Devetopnrient  Service— Proposed  Rule  Stage  (Continued) 


Sequence 

Nunber 


TMe 


Regutaiion 
WenMer 
Number 


177 

t78 


Lender  Repurchase*  of  Guaranteed  Loans  From  CFSA  

Rurai  Rental  and  Rural  Cooperative  Housing  Loan  Poftcies,  Procedures,  and  Au1hon2ations 
To  PrioriWze  RuraJ  Rental  Housing  Loans  _ 


Point  Score  System 


0575-AB92 
0575-AB93 


179 
180 
181 
182 
183 
184 
185 
186 

188 
189 
190 


Number 


197 
196 
199 
200 
201 
20e 
203 
204 
205 
206 
207 
206 
209 
210 
211 
212 


Rural  Housing  and  Community  Development  Service — Final  Rule  Stage 


Recapture  of  Section  502,  Rural  Housing  Subsidy  _ _ _ 

Denytng  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt „ 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Oefened  Mortgage  Program)  ... 

Planning  and  Performing  Site  Development  Work  _„ „ 

Rural  Housing  Guaranteed  Loans 

SectK)n  502  Rural  Housing  Loan  Policies.  Procedures,  and  Autfwrizations  (Interest  CredN/Eamed  Income) 

D«spo6it»oo  o<  Interests  tn  Indian  Trust  Land  1 

1927-B  Reai  Estate  Title  Clearance  and  Loan  Ctoeing  . 

Ofisets  oi  Federal  Payments  to  FmHA  Borrowers  _„ „„..„ 

Section  515  NonproSt  Set-Aside  Funds 

Security  Servicing  lor  Muttipie-Family  Housing  Loans „ 

Community  Facility  Loans:  kMamal  Revenue  Service  Taxpayers  MentHteation  Number  .„ „ _ 


Rural  Housing  and  Community  Development  Service — Completed/Longterm  Actions 


Federal  Crop  Insurance  Corporation — Prerule  Stage 


Common  Crop  Insurance  Regulations;  Hybrid  Com  Seed  Crop  Insurance  Provisions  

Common  Crop  Insurance  Regulations;  Tobacco  (QuoU  Plan)  and  Tobacco  (Guaranteed  Pian)  Crop  Insurance 

Provisions _ „„„ 

Common  Crop  Insurance  Regulations;  Onion  Crop  Insurance  Provisions  „. „„ 

Common  Crop  Insuraree  Regulations;  Potato  Crop  Insurance  Provisions 

Common  Crop  Insurance  RegulatKxis;  Popcorn  Crop  Insurance  Provisions _ 

Common  Crop  Insuraree  Regulatkxis;  Dry  Pea  Crop  Insurance  Provisions ;.„ 

Common  Crop  Insurance  Regulafions;  Sugarbeet  Crop  Insurance  Provisions  ~^^..-. 

Common  Crop  Insurance  Regulations;  Cann»ng  and  Processing  Tomato  Crop  Insurance  Provision  . -..._.^__ 

Common  Crop  Irwurance  Regulatiorw;  Fresh  Tomato  Crop  Insurance  Provisions  __„ 

General  Administfatrve  Regu*at>ons;  High  Risk  Land  Regulations  ...„ „ 

General  Administrative  Regulations;  Subpart  Ct.  Application  for  Crop  Insurance „ „ 

General  Admimstratrve  Regutetions.  Subpart  Z;  Ineligitjie  FHe  -  Crop  Insurance  Ineigllsility  

Comnxm  Crop  Insurance  Regulaoorra;  Dry  Bean  Crop  Insurance  Provtsfons _ 

Comrrwn  Crop  Insurance  Regulations;  Various  Crop  Insurance  Provistons 

General  Admtnlstrattve  Regulations;  Nonstandard  CtessKlcatton  System;  Subpart  O 

Provisions;  Part  459  Group  Risk  P<ar>  Crop  tnsurance  _ ^ „ 

Ger>eral  Administrative  Regutatiorw  Regulations  tor  Insurance  Coverage  by  Written  Agreement  

Gerteral  Admintstrative  fleguiatjons.  Subpart  K;  £)ebt  Management „ 


0575-AA29 
0575-AA66 
0575-AA87 
0575-AA88 
0575-AB15 
0575-AB16 
0575-AB17 
0675-AB52 
0675-AB55 
0575-AB60 
0575-AB73 
0575-AB77 


Sequence 
Number 

TMe 

Regulation 
Identtlier 
Number 

191 
192 

193 
194 

Liquidation,  Management,  and  Disposttkyi  of  Real  Property  With  Secured  Single  Famify  Housing  (SFH)  Loans  

Servicing  Cases  Where  UnautTiori^ed  Loan  or  C»ther  Financial  Assistance  Was  Received— Multiple  Famity  Housing 

Adverse  Dedskjns  and  Administrative  Appeals;  FmHA  Instruction  1900-8 „ _ „ 

Farm  Labor  Housing  Loan  and  Grant  Policies.  Pioeedurea.  and  Authorizations  _.                 

0575-AA03 
0575-AA69 
0575-AA70 
0575-AB47 

Regulation 
Identilier 
Number 


0563-AA78 

0563- AA84 
0563-AA87 
0563-AA89 
0563-AA91 
0563-AA92 
0563- AA93 
0563-AA94 
0663-AA95 
0563-AA98 
0563-ABOO 
0563-AB01 
0563-AB02 
0563-AB03 
0563-AB05 
0563-AB06 
0563-AB07 
0563-AB14 
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214 
215 
216 
217 

218 

219 


Sequence 

fiumber 


220 
221 


Sequence 
Number 


222 
223 
224 
225 

226 

227 
228 


229 
230 
231 
232 
233 
234 
235 
236 
?37 

?38 
239 
240 


Federal  Crop  Insurance  Corporation— Prerde  Stage  (Continued) 


Ger>eral  Administrative  Regulations;  Sutjpart  J;  Appeal  Procedure  Regulations „ 

Common  Crop  Insurance  Regulatk)ns;  Various  Crop  Insurance  Policies;  Coverage  in  Terms  of  Dollars  Per  Acre  .... 

Gerteral  Administrative  Regulations;  Subpart  N;  Disaster  Assistance  Act  ol  1988 

General  Administrative  Regulations;  Federal  Jurisdiction  and  Statute  of  Limitation  foi  Suits  Based  Upon  Denial  of 
Claims  for  Indemnity  

General  Administrative  Regulations;  Actual  Production  History  Coverage  Program;  T  ansitional  Yields  lor  Produc- 
ers of  Feed  or  Forage _ ,i 

Common  Crop  Insurance  Regutertions:  Sma«  Grains,  Cotton.  ELS  Cotton,  and  Coarse  Grains  Crop  Prwisions 


0563-AB15 
0563-AB17 
0563-AB18 
0563-AB20 

G563-AB21 

0563-AB23 
0563-AB24 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Titie 


Sugarcane  Endorsement  for  Part  457.  Common  Crop  Insurarve  Regulations 
Common  Crop  Insurance  Regutatkins;  Peanut  Crop  Insurance  Provisions 


Regulatk>n 
Identifier 

Number 


0563- AA79 
0563-AA85 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


Title 


General  Crop  Insurance  Regulations;  Late  and  Prevented  Planting  Provisions  for  Varixis  Crops 

General  Administratrve  Regulations;  Sutjpart  U  Reinsurance  Agreement  -  Standards  1*  Approval  

Catastrophic  fUsk  Protection  Endorsement  

General  Administrative  Regulations;  Sanctions;  Subpart  R  „ „ 

General  Administrative  Regulations:  Subpart  T;  Federal  Crop  Insurance  Reform  Act  of  1994;  Regulatkxis  for  Inv 
plementation „ „ 

Noninsured  Crop  Disaster  Assistance  Program  „_ _ 

General  Crop  Insurance  RegulatxKis:  Rce  Endorsement _i 


Regulation 
Identifier 
Numtier 


0563-AA80 
0563-AB08 
0563-A609 
0563-A810 

0563-A8n 
0563^813 
0563-AB19 


Federal  Crop  Insurance  Corporation — Completed/Longti  rm  Actions 


Reinsurarce  Agreement— Standards  for  Approval  Regulatrans  for  1988  and  Sutjseque  Tt  Contract  Years  

Common  Crop  InsurarKe  Regulatk>ns;  5ur4kM«er  Crop  Insurance  Prov!Sk)ns  _ 

,  Nursery  Crop  Endorsement  for  Part  457  Conrvnon  Crop  Insurance  Regulations „ 

General  Administrative  Regulations;  Group  Risk  Plan  (GRP) , 

Common  Crop  Insurance  Regulations;  Forage  Productkm  tnswtmce  Provisions  ]  x , 

Common  Crop  Insurance  ReguJatJorJs;  Flaxseed  Crop  Insurance  Provisions  J ._ _ , 

ComrTx>n  Crop  Insurance  Regulations;  Almond  Crop  Insurance  Provisions  ..._ J  i~ 

Common  Crop  Irvsurance  Regulatwns;  Raisin  Crop  Insurance  ProvisJor« _  .„ 

General  Administrative  Regulations;  Subpart  Q;  Collection  and  Storage  of  Social  Se  urity  Account  Numbers  and 

Employer  Identification  Numbers „ „ _ .!.„ 

Common  Crop  lnsurarx»  Regulations.  Hytirid  Sorghum  Seed  Crop  lnsurarx:e  Provision 

Common  Crop  Insurance  Regulatkins;  Sunflower  Seed  Crop  Insurance  ProviskMis  „.j..i 

Convnon  Crop  Insurance  Regulations  for  1995  and  Subsequent  Contract  Years  {Afipmprtalion  Contingency)  


0563- AA74 
0563- AA  77 
0563-AA82 
0563- AA83 
0563- AA88 
0563-AA90 
0563- AA96 
0563- AA97 

0563-AA99 
0563-ABG4 
0563-AB16 
0563-A822 


23016 
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Grain  Inspection,  Packers  and  Stockyards  Administration— Prerule  Stage 

Sequence 
Number 

rii% 

Regulation 
Identifier 
Number 

?41 

United  States  Standards  for  Com                                            

0580-AA28 

242 
243 

244 
245 
246 
247 
248 


Grain  Inspection,  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 


United  States  Standards  for  Bartey 

Official  Performance  and  Procedural  Requirements  for  Grain  Weighing  Equipnrwnt  arxj  Related  Grain  Handling 

Systems  

Fees  for  Official  Inspection  and  Weighing  Service  

U.S.  Standards  for  Flaxseed,  Mixed  Grains,  Oats,  Rye,  Sunflower  Seed,  and  Triticale  

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2)  

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3)  

Statement  of  General  Policy  Under  the  Packers  and  Stockyard  Act:  Care  and  Handling  of  Livestock  


0580-AA29 

0580-AA39 
0580- AA40 
0580-AA42 
0580- AA44 
0580- AA45 
0580-AA46 


Grain  Inspection,  Packers  and  Stockyards  Administration — Final  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


249 
250 
251 


Fees  for  Offkyal  Inspection  and  Weighing  Services  

Fees  for  Beltsville  Laboratory  Test  Services  , 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  1) 


0580- AA27 
058O-AA41 
0580- AA43 


Grain  Inspection,  Packers  and  Stockyards  Administration — Completed/Longterm  Actions 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


252 
253 
254 


A  Review  of  the  Regulatk>ns  Under  the  United  States  Grain  Standards  Act:  Part  800 

Regulatory  Application  of  Water  to  Grain  

Fees  for  Official  Pesticide  Residue  Testing  


0580- AA08 
0580- AA25 
058O-AA36 


Food  and  Consumer  Service — Proposed  Rule  Stage 


255 
256 
257 

258 
259 
260 
261 
262 
263 
264 

265 
266 


Special  Supplemental  Food  Program  for  Women,  Infants,  and  ChikJren  (WIC):  Food  Delivery  Systems  

Food  Stamp  Program:  Emergency  Assistarx»  for  Victims  of  Disasters  - 

Special  Supplemental  Food  Program  for  Women.  Infants,  and  ChikJren  (WIC):  Part  246.10,  Food  Package  III, 
Chikjren/Women  With  Special  Dietary  Needs 

Special  Supplemental  Food  Program  for  Wonien,  Infants  and  ChiWren  (WIC):  Miscellaneous  Provisions  

ChiW  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims  

ChikJ  and  Adult  Care  Food  Program:  Prohilxtion  of  Institutionalized  Adults  , 

Food  Distnbution  Programs — PapenA^ork  Reduction  

Food  Distribution  Programs — Implementation  of  1990  Farm  Bill  

ChikJ  Nutritkjn  Programs:  Revision  of  Infarrt  Meal  Patterns  for  the  ChikJ  Nutrition  Program 

Commodity  Supplemental  Food  Program:  EkJerly-Onty  Sites,  Administrative  Funding,  Referrals  to  Health  and  So- 
cial Servwes,  Casetoad  Adocatron  Process,  Priority  System,  and  Miscellaneous 

Food  Stamp  Program:  1995  Quality  Control  Technical  Amerxlments 

Natior^l  School  LuKh  Program:  Review  of  Free  and  Reduced  Price  Application  Under  the  Coordirtated  Review 
Effort 


0584-AA80 
0584-AA85 

0584-AB09 
0584-AB10 
0584-AB19 
0584-AB21 
0584-AB27 
0584-AB28 
0584-AB34 

0584-AB37 
0584-AB38 

0584-AB50 


USDA 
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SequerKe 
Number 


267 

268 
269 
270 
271 
272 
273 

274 

275 
276 

277 
278 
279 


Food  and  Consumer  Service— Proposed  Rule  Stage  {Continued) 


Title 


Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amerxlmerits  <  f  1990.  and  Imptementation 
of  the  Disqualified  Recipient  Sutjsystem _ _ „ „ 

Food  Distributran  Programs — Disaster  Provisiorts „ 

Food  Stamp  Program:  Antiapating  Income  and  Reporting  Changes „ 

Food  Stamp  Program;  Quality  (Control  Provisions  of  the  Mickey  LeJand  ChikJhood  Hunjier  Refjef  Act 

ChikJ  and  Adult  Care  Food  Program:  Elimination  of  Whole  Cow's  Milk  From  the  Infant  Zeal  Pattern _ „ 

Food  Distribution  Program  on  Indian  ReservatkXK:  Eligfciiity  and  Benefits  

Food  Stamp  Program:  Revisions  in  Use  arxJ  Disckisure  of  Informafon  Provided  t>y  FteaH  Food  Stores  and  Whote- 
saJe  Food  Concerns _ „ 

Food  Stamp  Program  Recipient  Claims  Estat>listiment  and  Recovery  of  Overissuances 

Collecting  Food  Stamp  Recipient  Claims  From  Federal  Income  Tax  Refunds  and  Fede  al  Salaries 

Food  Stamp  Program:  Revisions  in  Retail  Food  Store  Eligibility  Criteria  and  in  Eligit  lity  Guidance  and  Program 
Authorization  „ ; „ „ „ ,  _ 

Monthly  Fleporting  on  Indian  Reservations  Provision  of  Food  Stamp  Program  Improver  ents  Act  of  1994  

Waiver  AuttXKity  UrxJer  9»  State  Processing  Program _ _ 

AmerxJment  to  Promote  Healthy  Meals  for  HealttTy  CtiikJren  in  Sctwois ...._ „ 


Regulation 
kJenlifier 
Number 


0584- AB51 
0584-AB55 
0584-Ae57 
0584-AB75 
0584-AB81 
0584-AB83 

0584-AB87 
0584-AB88 
0584-A889 

OSS^-ABQO 
0584-AB98 
0584-AB99 
0584-AC01 


Food  and  Consumer  Service — Final  Rule  Stage 


Sequence 
Numtier 


280 
281 
282 

283 

284 
285 
286 
287 
288 

289 

290 
291 
292 
293 
294 

295 

296 
297 
298 
299 
300 
301 

302 
303 
304 
305 
306 


Title 


Food  Stamp  Program:  Student  Eligibility  

Miscellaneous  Farm  Bill  Provisk)os  Relating  to  tt»  Authorfzatkxi  of  Retail  Firms  and  Wholesale  Food  Concerns 

Special  Supplemerrtal  Food  Program  for  Women.  Infants  and  ChikJren  (WIC):  Food  Cost  Containment  Require- 
ments   : 

Determination  of  Eligitiility  for  Free  Meals  t)y  Summer  Food  Sennce  Program  Sponsors  and  Free  and  Reduced 
Price  Meals  t)y  Child  and  Adult  Care  Food  Program  Institutions  

Benefit  Delivery  Rule 

Permanent  Agreements/Direct  Certifk:ation  in  National  School  LurKh,  SctK>ol  Breakfast  and  Special  Milk  Programs 

Food  Stamp  Program:  Resource  Provision  From  ttie  Mickey  LelarnJ  Menrxwal  Domestic  Hunger  Relief  Act  of  1 990 

WIC  Farmers'  Market  Nutritkxi  Program „ „ 

Special  Supplemental  Food  Program  for  Women.  Infants  and  ChikJren  (WIC):  Infant  I  ormula  PrecuremerU  Act  of 
1992 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Home  essness/Migrancy  as  Nutri- 
tional Risk  Conditions  !.k 

Food  Distritxjtion  Program  on  Indian  Reservations — Oklahoma  Waiver  Authority  I 

Food  Stamp  Program:  Child  Support  Deduction  i „ 

Food  Stamp  Program:  Excess  Shelter  Expense  Limit  and  Standard  Utility  Allowances  .-. _ 

Food  Stamp  Program:  Simplification  of  Program  Rules 

National  School  Lurx:h  Program,  State  Admin.  Expense  Funds  and  Determining  Eiig.  w  Free  and  Reduced  Pnce 
Meals  and  Free  Milk  in  Schools:  Tech.  Correctwns  to  Coordinated  Review  Effcjrt  Rule  ^ 

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies k _ — 

Food  Distribution  Program  on  IrxJian  Reservations:  Definition  of  Indian  Trital  Housetx>llv 

Child  Nutrition  Programs:  Nutrition  Objectives  for  School  Meals  

FSP:  Targeting  for  lrxx)me  and  E!igit)<hty  Verification 

Food  Stamp  Program:  Certifrcation  Provisions  of  ttie  Mickey  Leiand  ChikJhood  Hunger  lelief  Act  

Food  Stamp  Program:  Utility  Reirrtxjrsement  Exclusion 

National  School  Lunch,  Special  Milk,  School  Breakfast,  Child  and  Adult  Care  Food  and'Summer  Food  Service  Pro- 
grams: Purdiase  of  Food  Products  Produced  in  the  U.S > 

Treatment  of  Educatkxia)  and  Tramtng  Assistarx:e  i .- 

Food  Stamp  Program:  Disqualificatkxi  Penalties  for  Intentional  Program  Violations » .— .. — 

Food  Stamp  Program  Automated  Data  Processing  Equipment  and  Servwes;  Reductkxi^n  Reporting  Requirements 

Nutrition  Objectives  for  School  Meals— Food-Based  Alternatives 

Special  Supplemental  Nutrition  Program  for  Women.  Infants  and  ChikJren  (WIC):  Imple  nentatwn  of  Nondiscretiorv- 
ary  WIC  Proviskx»  of  Pub.  L  103-448 — — ~ - 


Regulation 
Identifier 
Numt)er 


0584-AA90 
0584-AB02 

0584- AB1 1 

0584-AB17 
0584-AB32 
0584-AB35 
0584-AB40 
0584-AB43 

0584-AB52 

0584-AB53 
0584-AB56 
0584- AB58 
0584-AB59 
0584-AB50 

0584-A863 
0584-A666 
0584-AB67 
0584-A873 
0584-AB74 
0584-AB76 
0584-AB79 

0584-AB82 
0584-AB84 
0584-AB91 
0584-AB92 
0584-AB94 

0584-AC02 


23018 


USDA 


Sequence 
Number 


307 
308 
309 
310 
311 

312 
313 
314 
315 
316 

317 
318 
319 

320 


32t 
322 
323 
324 
325 
326 
327 


328 
329 
330 
331 
332 
333 
334 


Sequence 
Number 


335 
336 
337 

338 
339 
340 
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Food  and  Consumer  Service — Completed/Longterm  Actions 


Systematic  Alien  Verification  for  Entitlements 

Food  Stamp  Program;  Discretionary  Retailer  Wholesaler  Changes  

Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments  

Technical  AmerxJments  to  the  State  Processing  Program  and  the  National  Comrrxxjity  Processing  Program 

State  Administrative  Expense  Funds:  National  School  Lunch  Program,  Special  Milk  Program.  School  Breakfast 
Program,  ChlkJ  and  Adult  Care  Food  Programs,  Food  Distributk>n  Program 

ChikJ  and  Adult  Care  Food  Program:  Paperwork  Reduction  Regulatkins 

Distrilxrtion  of  Emptoyment  and  Training  Performance-Based  Funds 

Emergency  Food  Assistance  Program — Administrative  Costs  

Alternate  Foods  for  Meals:  Enrched  Macaroni  Products  With  Fortified  Protein 

Conslderatkxi  of  an  Alternate  Protein  Source,  Whey  Protein  Concentrate,  as  a  Meat  Alternate  for  Use  in  the  ChiW 
Nutrition  Programs  ; 

Food  Stamp  Program  Medial  Expense  Deduction 

Asset  Accumulation  DemonstratkDn  Projects  , 

Food  Stamp  Program:  Maximum  AlkJtments  for  the  48  States  and  DC.  and  Income  Eligibility  Standards  &  Deduc- 
tions for  the  48  States,  DC,  Alaska.  Havyall,  Guam,  and  the  Virgin  Islands 

Food  Stamp  Program:  MaxinrKim  Alk>tments  for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands  


Regulation 
Identifier 
Number 


0584-AA73 
0584-AB03 
0584-AB16 
0584-AB30 

0584-AB31 
0584-AB33 
0584-AB47 
0584-AB54 
0584-AB68 

0584-AB69 
0584-AB78 
0584-AB80 

0584-AB85 
0584-AB86 


Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Food  Additives  and  GRAS  Sutstances  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products 

Substitute  Products  Identified  by  Standardized  Terms  and  Nutrient  Content  Claims 

Pathogen  RiBduction;  Hazard  Analysis  and  Critical  Control  Points  (HACCP)  Systems 

Use  of  Trisodium  Phosphate  on  Raw,  Unchilled  Poultry  Carcasses 

Nutnton  Labeling;  New  Product  Categories  and  Reference  ArTxxjnts 

Transporting  Undenatured  Poultry  Feet  to  Other  Establishments  for  Processing  

Use  of  the  Term  "Fresh"  on  the  Labeling  of  Raw  Poultry  Products  


0583-AB02 
0583-AB51 
0583-AB69 
0583-AB80 
0583-AB81 
0583-AB84 
0583-AB86 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation , 

Nutrition  Labeling:  Health  Claims  on  Meat  and  Poultry  Products  

Trisodium  Phosphate  as  a  Post-Chill  Antimicrobial  Treatment  for  Raw  Poultry  

Poultry  Products  Produced  by  Mechanical  Separation  and  Products  in  Which  Such  Poultry  Products  Are  Used  

Nutntion  Labeling  of  Ground  Beef  and  Hamburger  

Use  of  Soy  Protein  Concentrate  and  Food  Starch— Modified  as  Binders  in  Cured  Pork  Products:  Direct  Final  Rule 
Reduction  of  Accreditation  Fees  for  FSIS-Accredited  Laboratories  


0583-AA47 

05a3-AB64 
0583-AB65 
0583-AB68 
0583-AB74 
0583-AB82 
0583-AB87 


Food  Safety  and  Inspection  Service — Completed/Longterm  Actions 


Sodium/Potassium  Lactate  as  Means  of  Reducing  Certain  Pathogenk;  Microorganisms  In  Certain  Poultry  Products 

Control  of  Added  Substances  and  Labeling  Requirements  for  Turkey  Ham  Products  

Imported  Canadan  Product;  Provision  for  "Streamlined"  Inspection  Procedures;  Exemption  From  Official  Mari<  of 

Inspection 

Cerrtralization  and  Automatkxi  of  Export  Certification  Process  

Use  of  Compressed  Air,  Carbon  DioxkJe  Gas,  or  Nitrogen  Gas  To  Facilitate  Boning  of  Carcasses  of  Parts  Thereof 
Policy  for  Differentiating  Between  Calves  and  Adult  Cattle 


Regutatk)n 
Identifier 
Number 


0583-AA83 
0583-AA84 

0583-AA99 
0583-AB04 
0583-AB13 
0583-AB18 
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23019 


USDA 


Food  Safety  and  Inspection  Service— Completed/Longterm  A. lions  (Continued) 


Sequence 
Number 


341 
,342 
343 
344 
345 
346 
347 
348 
349 
350 
351 


Title 


Determining  the  Amenability  of  Birds  to  Mandatory  Federal  Inspection  '.  „ 

NotifkatkMi  of  Residue  Vk)lators  and  Testing  of  Subsequent  Shipments  of  Animals  ....Z!!!!!!!!, 

Requirements  for  Imported  Poultry  Products _...."Z 

Prior  Label  Approval  Process ]____ ~* 

Prominent  Laljeling  Disclosures  on  Meat  and  Poultry  Products '„ 

Procedures  for  Appealing  Product  Retentkxis i!!!!!!!."I 

Recordkeeping  and  Productkxi  Code  Requirements  for  Meat  and  Poultry  EstaWishme  ^  "IZ 

Refrigeration  Requirements  for  Raw  Meat  and  Poultry  Products 

Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Meat  Recovery  S  stems 

Enhanced  Poultry  Inspection 

Fee  Increase  for  Inspection  Services 


Regulation 
Identifier 
Number 


0583-AB29 
0583-AB32 
0583-AB42 
0583-AB60 
0583-AB53 
0583-AB62 
0583-AB70 
0583-AB75 
0583-AB76 
0583-AB79 
0583-AB83 


Foreign  Agricultural  Service— Proposed  Rule  Stage 


Sequence 
Number 


352 
363 
354 

355 
356 


Title 


Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Maricet  Developm  -nt  Program  Overseas 
Sectkjn  22  Import  Quotas  

CCC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  IntemDediate  Export  Credit  Guarantee  Prooram 
(GSM-103)  _  ^^ 

Reporting  Requirements  Related  to  Tobacco  Exports  :_..."1"!"I.""!"!""!""!"!!" 

Sugar  Import  Licensing  ; 7.......S 


Regulation 
Iderrtifier 
Number 


0551-AA26 
0551-AA27 

0551-AA30 
0551-AA32 
0551-AA39 


Foreign  Agricultural  Service— Final  Rule  Stagi; 


357 


358 

358 
360 
361 
362 
383 


Program  Criteria  for  the  Sunftowerseed  Oil  Assistance  Program  (SOAP)  and  the  Col  onseed  Oil  Assistance  Pro- 
gram (COAP)  

Sunftowerseed  Oil  Assistance  Program  Operations  (SOAP)  and  Cottonseed  Oil  Ass  stance  Program  Operations 
(COAP) 

Direct  Credit  Programs  (GSM-5,  GSM-201,  GSM^301)  Regulations  ""ZZZZ  ZZZZ'ZZZI'ZZ'ZZ 

Emerging  Denxxiracies  Agricultural  Facility  Guarantee  Program  

Regulatkxis  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L  480  Title  I  Program)  . 

Foreign  Donatkm  of  Agricultural  Commodities  

Export  Bonus  Programs  


0551-AA31 

0551-AA33 
0551-AA34 
0551-AA35 
0551-AA36 
0551-AA38 
0551-AA40 


Foreign  Agricultural  Service — Completed/Longterm  /  ctions 


Forest  Service— Proposed  Rule  Stage 


365 
366 
367 
368 


Hydropower  Applications 

Nattonal  Forest  Prohibitions;  Law  Enforcement  Support  Activities 

Revise  Small  Tracts  Act  Regulations  „ 

Isolated  Cat)in  Policy 


0596-AA47 
0596-AA75 
0596-AA79 
0596-AA85 


23020 
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USDA 


Forest  Service — Proposed  Rule  Stage  (Continued) 


369 
370 
371 
372 
373 
374 

375 
376 
377 
378 
379 

380 
381 
382 
•383 
384 
385 
386 

387 
388 


SoM  Waste  Disposal  Policy 

Irrevocabte  Letter  of  Credit , 

Timber  Sate  PerlormarKe  and  Payment  Bond  Form  Revision 

National  Forest  System  Land  and  Resource  Management  Planning 

Disposal  of  National  Forest  Timtser;  Cancellation  of  Timber  Sale  Contracts  

Change  Emphasis  Away  From  Residual  Value  Appraisal  to  Transaction  EviderKe  Appraisal  as  the  Prime  Method 
of  Appraising  National  Forest  Timber 

Species  Surplus  to  Domestic  Manufacturing  Needs 

Retention  of  Downpayment  on  Timber  Sale  Contracts  

National  Forest  System  Land  and  Resource  Management  Planning  Forest  Service  Manual  Cfiapter  1920 

Use  of  Fixed  Anchors  for  Rock  Climbing  in  Wildemess  

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 
thorizations   

Exercise  of  Outstanding  Mineral  Rights 

Smith  River  National  Recreation  Area  

IrxJices  to  Determine  Market-Related  Term  Additions  _ 

Market- Related  Term  Additions 

Private  Sale  of  GoWen  Eagle  Passports 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands 

Sate  and  Disposal  of  National  Forest  System  Timber;  Extension  of  Timtser  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Other  Timber 

Ski  Area  Permit  Fee  System 

Disposal  of  Natior«l  Forest  Timber:  Timber  Sate  Contract  Revisions  


0596-AA92 
0596-AA93 
0596-AA94 
0596-AB20 
0596-AB21 

0596-AB26 
0596-AB27 
0596-AB28 
0596-AB31 
0596- A  B33 

0596-AB36 
0596-AB38 
0596-AB39 
0596-AB40 
0596-AB41 
0596-AB44 
0596-AB45 

0596-AB48 
0596-AB49 
0596-AB52 


Forest  Service — Final  Rule  Stage 


389 
390 
391 
392 
393 
394 
395 
396 
397 
398 


36  CFR  Part  222  Subpart  A:  Management  of  Grazing  Use  Within  Rangeland  Ecosystems 

Indian  AHotments  on  National  Forest  Syslem  Lands  

Land  Uses  and  ProhitMtions;  Nor>commercial  Group  Uses  

Federal  Timber  Export  and  Substitution  Restrictions  (Comprehensive  Revision) 

State  and  Pnvate  Forestry  Assistance  Stewardship  Incentive  Program  

Special-Use  Applttatkins  and  Administration  of  Special-Use  Authonzations , 

Occupancy  and  Use  of  Developed  Sites  and  Areas  of  Concentrated  Public  Use 

Animal  Damage  Management 

Fee  Schedutes  for  Comnxinication  Uses  on  National  Forest  System  LarxJs  

Outfitting  and  Guiding  Permrts  and  Fees „ 


0596- AA35 
0596- AA52 
0596- AA80 
0596-AB22 
0596-A832 
0596-AB35 
0596-AB43 
0596-AB47 
0596-AB51 
0596-AB63 


Sequence 

Number 


399 
400 
401 
402 
403 


Forest  Service — Completed/Uongterm  Actions 


Title 


Prohibition  on  Mechanical  Transport  and  Other  Actvittes  in  WiWemess 

Pre-Award  Information  Requirements  

36  CFR  222  Range  Management,  Subpart  C  Grazing  Fees  

Use  of  Bait  in  Hunting  

36  CFR  222  Range  Management;  Subpart  C:  222.51  Grazing  Fees  tn  the  West;  0)  Ouahfication  Criteria 


Regulation 
Identifier 
Number 


0596-AA39 
0596-AB03 
0596-AB42 
0596-AB46 
0596-A860 
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Office  of  Ctiief  Financial  Officer— Proposed  Rule  rtage 

Sequence 
Number 

TWe 

i 

Regulat)on 
Identifier 
Numtjer 

404 

Audits  of  State,  Local,  and  Indian  Tribal  Governments 

0505- AA  09 

1 

Office  of  the  General  Counsel— Completed/Lor>gtemn  Actions 

Sequence 
Number 

TitJe 

( 

Regulation 
Identifier 
Number 

405 

Rules  of  Practice  „.  . 

0510-AAOO 

Sequence 
Number 


Office  of  the  Secretary — Proposed  Rule  Stago 


Title 


Regulation 
Identifier 
Number 


406 
407 


Supplennental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Agric  iture  _ 

Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals  and  Ottier  Noi  '-Profit  Organizations 


Office  of  the  Secretary — Completed/Longterm  Ac  ions 


0503-AA05 
0503-AA10 


Sequence 
Number 


Title 


Regulation 

Identifier 
Number 


408 
409 
410 


411 
412 
413 
414 


415 
416 
417 
418 
419 

420 
421 
422 
423 


Food  Stamp  Program:  Forfeiture  and  Denial  of  Property  Rights  , „, 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Statt  and  Local  Governments 
Designation  of  Rural  Empowerment  Zof>es  arKi  Enterprise  Communities  j 


Rural  Business  and  Cooperative  Development  Service — Proposed  Rule  Stage 


Ak;ohol  Fuels  CredK  Implementing  Regulations  

Local  Tectmical  Assistance  and  Planning  Grants  .... 
Community  Facility  Loans:  Recreation  and  Tourism 
Civil  Rights  Polkaes  ApplicalJte  to  REA  Borrowers  .. 


Rural  Business  and  Cooperative  Development  Service — Fii  lal  Rule  Stage 


Rural  Technology  Development  Grants ^ 

Rural  Business  Enterprise  Grants  and  Tetevision  Demonstration  Grants | 

Rural  Business  Loan  Streamlining  , 

1980-E  Business  and  Industrial  Loan  Program — Audit  Requirements „ ;. „ 

Rural  Business  Enterprise  Grants  and  TV  Demor^tration  Grants;  Technical  Assistance  and  Training  Grants;  Norv 

profit  National  Corporations  Loan  and  Grant  Program  

Business  anti  Industrial  Interest  Buydown „ 

Intermediary  RelerxJing  Program  Rewrite ; 

Business  and  Industrial  Loan  Program , „_ „ |.. 

Rural  Economte  Development  Loan  and  Grant  Program 


0503- AA07 
0503- AA08 
0503-AA09 


0570-AA01 
0570-AA05 
0570-AA14 
0570-AA17 


0570-AA02 
0570-AA08 
0570-AA09 
0570- AA1 1 

0570-AA12 
0570-AA13 
0570-AA15 
0570-AA16 
0570-AA18 


J 
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Rural  Business  and  Cooperative  Development  Service — CompJeted/Longterm  Actions 

Sequence 

Number 

rule 

Regulation 
Identifier 
Number 

424 

Federa^tate  Research  on  Cooperatives  Program _ 

0570- AA 10 

Rural  Utilities  Service — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


426 
426 
427 

428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 


Loan  Security  Documents — Telephone  Program 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy  

Revision  of  Telecommunication  Policies  and  Procedures  for  Approval  of  Standards,  Specifications,  Contract 

Forms,  and  Drawings 

Electric  System  Planning  and  Design — Policies  and  Procedures  _ 

Margin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals _ 

Specification  for  Fiber  Optic  Splice  Closures 

REA  Spedfication  for  MechanicaJ  Fiber  Optic  Splices  

Rescission  of  REA  Bulletins  345-13.  345-29.  345-75.  and  345-178  —Telephone  Program  Regulations „ _.. 

Electric  Standards  and  Specifications  for  Materials  arxl  Construction 

Post-Loan  Policies  and  Procedures  ComcTKXi  to  lr»ured  and  Guaranteed  Electnc  Loans  

REA  Buy  American  Requirement _ 

Electric  Systems  Operatiortt  and  Maintenance  ,„ „ 

Loan  Documents — Bank  Program 

Oepreciatxxi  Rates  arxl  Procedures  „ 

Specification  for  Pole  Line  Hardware 

REA  Fidelity  and  Insurance  Requirements  for  Electric  arxl  Telephone  Borrowers „ 

Title  Eviderwe  Policies  and  Procedures 

Preservation  of  Records  Accounting  Requirennents  for  REA  Electric  Borrowers 

Use  of  General  Funds  Investments,  Loan  Guarantees,  and  Retirement  of  Capital  Credits  by  Electric  Borrowers  

REA  Approval  of  Sale  of  Capital  Assets  by  Electnc  Borrowers  

Loan  Deferments  for  Energy  Resources  Conservation  -  Electric  Program „ 

Power  Requirement  Studies „ _ „ 

Credit  Support  of  Power  Supply  Borrowers  

Community  Facility  Loans  -  Construct  or  Improve  Solid  Waste  Facilities „ 

Liquidation  of  Loans  and  Acquisition.  Management  and  Disposal  of  Security  Property 

Solid  Waste  Management  Grants  _ 

Technical  Assistance  and  Training  Grants  


0572-AA30 
0572-AA41 

0572-AA45 
0572-AA48 
0572-AA50 
0572-AA62 
0572-AA64 
0572-AA66 
0572-AA67 
0572-AA71 
0572-AA73 
0572-AA74 
0572-AA76 
0572-AA80 
0572-AA83 
0672-AA86 
0572-AA90 
0572-AA92 
0572-AB01 
0572-AB02 
0572-AB03 
0572-AB06 
0572-AB09 
0572-AB12 
0572-AB13 
0572-AB14 
0572-AB15 


Rural  utilities  Service — Final  Rule  Stage 


Sequerx^ 
Number 


TWe 


Regulation 
Identifier 
Number 


452 
453 

454 
456 
456 
457 

458 
459 
460 
461 


Loan  Account  Computations,  Policies,  and  Procedures 

REA  PerformarKe  Specification  for  Line  Concentrators 

Long-Range  Firvancial  Forecasts  of  Electric  Borrowers „ „ 

Exemptions  of  REA  Controls  Over  Borrower  Operations  „ „ _ „ „ 

Pre-loan  Polioes  and  Procedures  for  Electric  Loans  

Loans  for  Demand-Side  Management,  Energy  Conservation  Programs,  and  On-Ghd  and  Off-Grid  Renewable  En- 
ergy Systems  „ 

Refinancing  and  Prepayment  of  FFB  Loans „ „ . 

Loan  Secunty  Documents  for  Electric  Loans „ „> 

Accounting  Requirements  for  REA  Telephone  Borrowers _ 

Community  Facility  Loans  -  Timber-Dependent  Communities  


0572-AA65 
0572-AA72 
0572-AA89 
0572-AA96 
0572-AA98 

0572-AA99 
0572-ABOO 
0572-A806 
0572-AB10 
0572-AB1 1 
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Sequence 
Number 


462 
463 

464 
465 


Sequence 
Number 


467 
468 


Sequence 
Numt)er 


469 


Sequence 
Number 


470 


Rural  Utilities  Service— Completed/Longterm  Actions 


TiUe 


n 


Electric  System  Construction  Policies  and  Procedures— Electric  Materials  and  Construction 

Pre-Loan  Policies  and  Procedures  for  Insured  Electric  Loans 

Electric  System  Construction  Policies  and  Procedures  

State  Telecommunications  Modernization  Plan  


National  Resources  Conservation  Service — Final  R  jle  Stage 


National  Resources  Consen/ation  Service— Completed/Lc  ngterm  Actions 


Title 


Title 


Agriculture  Acquisition  Regulation 


Office  of  Operations — Completed/Longterm  Actions 


Title 


New  Restrictions  on  Lobbying  ... 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Regulation 
Identifier 
Number 


0572-AA47 
0572-AA69 
0572-AA84 
0572-AB07 


Soil  Surveys _Il 

Farmland  Protection  PoTicy  Act [[. 

■ _ : ii_ 

Office  of  Operations— Proposed  Rule  Stag  i 


Regulation 
Identifier 
Numtier 


0578- AA  00 
0578-AA14 


Regulation 
Identifier 
tvlumber 


0599- AAOO 


Regulation 
Identifier 

Number 


0599-AA01 


Prerule  Stage 


1.  VOLUNTARY  AND  MANDATORY 
EGG  AND  EGG  PRODUCTS 
INSPECTION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946;  21 
USC  1031  to  1056  Egg  Products 
Inspection  Act 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Legal  Deadline:  None 

Abstract:  The  proposal  will  change  the 
terminology  describing  facilities  to  be 
furnished,  redefine  dirty  eggs,  define 
split  samples  and  recognized 


laboratories,  and  clarif}'  scheduling 
operations,  officially  identifying 
products  appeal  procedures,  and 
general  operating  procedures  among  the 
inspectors  who  must  enforce  bdth 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Janice  L.  Lockard, 

Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 


i944  South  Building.  P.O.  Box  96456, 
Vashington.  DC  20090-6456.  202  720- 
(506 

^IN:  0581-AA58 


^  REVISION  OF  7  CFR  29.500  FEES 
AND  CHARGES  FOR  INSPECTION 
^ND  GRADING  OF  IMPORTED 
TOBACCO 

Priority:  Other  Significant 

.egal  Authority:  7  USC  Slid 

2FR  Citation:  7  CFR  29.500 

.egal  Deadline:  None 


li.^ 
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Abstract  This  revision  would  adjust 
the  fee  charged  for  the  inspection  of 
imported  tobacco  to  ensure  a  level 
comparable  to  that  charged  for 
domestic  tobacco.  This  action  is 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  [ohn  P.  Duncan  III, 

Director,  Tobacco,Division,  Department 
of  Agriculture.  Agricultural  Marketing 


DEPARTMEffT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


3.  STANDARDS  FOR  PRODUCTS 
PRODUCED  FOLLOWING  ORGANIC 
PRODUCTION,  PROCESSING  AND 
HANDUNG  METHODS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-624.  sec  2101 

to  2123;  7  use  6501  to  6522 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory.  May 
28.  1992.  Final.  Statutory.  October  1. 
1993.  Other.  Statutory.  May  28,  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract  The  Organic  Foods 
Production  Act  of  1990  (OFPA)  states 
that  the  Secretary  shall  establish  an 
organic  certification  program  for 
producers  and  handlers  of  agricultural 
products  that  have  been  produced 
using  organic  methods.  The  OFPA 
provides  for  three  proposed  actions  by 
the  Department  of  Agricuhure:  (1)  the 
accreditation  of  state  and  private 
certifying  agents  for  the  Secretar}'. 
which  includes  provision  for  the 
collection  of  reasonable  fees  from 
producers,  certifying  agents,  and 
handlers  who  participate  in  the 
program;  (2)  the  establishment  of  a 
national  list  of  natural  substances 
prohibited,  and  synthetic  substances 
allowed  in  organic  production  and 
handling;  and  (3)  the  development  of 
national  standards  and  procedures  to  be 
used  in  organic  production,  processing 
and  handling,  with  the  requirement 
that  any  product  labeled  as  organically 
produced  will  have  to  be  certified  t)nce 
the  program  is  implemented  (except  for 
producers  with  less  than  $5,000  gross 
sales).  The  OFPA  also  calls  for 
establishment  of  a  National  Organic 
Standards  Board  (NOSB),  notices  of 
meetings,  notices  for  hearings  for 
standards  for  livestock  products 


Timetable: 


Action 


Data  FR  CIta 


Organic  Livestock 

Hearings 
NPRM 


12730/93    58  FR  69315 


06AX)/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harold  S.  Ricker, 

Assistant  Director.  Transportation  and 
Marketing  Division.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  4006  South  Building, 
P.O.  Box  96456.  Washington.  DC 
20090-6456,  202  720-2704 

RIN:  0581-AA40 

4.  REFRIGERATION  AND  LABELING 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1621  to  1627 
Agricuhural  Marketing  Act;  7  USC  1031 
to  1056  Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  56;  7  CFR  59 

Legal  Deadline:  None 

Abstract:  Research  has  shown  that 
refrigeration  is  a  significant  factor  in 
the  reduction  of  bacterial  growth  in 
shell  eggs.  To  reduce  the  risk  of  human 
illness  from  Salmonella  bacteria,  a  shell 
egg  industry  task  force  believed  that 
refrigeration  of  eggs  was  an  appropriate 
course  of  action.  The  task  force 
subsequently  sought  legislation  to 
require  that  shell  eggs  be  refrigerated 
at  an  ambient  temperature  no  greater 
than  45  degrees  F  after  packing  for  the 
ultimate  consumer  and  be  labeled  to 
indicate  that  refrigeration  is  required. 
The  Egg  Products  Inspection  Act  (EPIA) 
was  amended  to  include  these 
requirements,  effective  December  13. 
1991.  As  the  proposed  regulations  w'ill 
implement  the  requirements  of  the 
EPIA,  there  is  no  alternative  to  this 
proposal.  Based  on  USDA  egg 
production  and  price  data,  estimated 


Service,  Room  502  Annex  Building. 
P.O.  Box  96456.  Washington  DC  20090- 
6456.  202  205-0567 

RIN:  0581-AB17 


Proposed  Rule  Stage 


first  year  compliance  costs  are  $40.67 
million  and  represent  1.37  percent  of 
gross  industry  proceeds  or  $0.0083  per 
dozen.  Since  the  first  year  figures 
include  nonrecurring  expenditures  for 
facilities  and  vehicles,  the  total 
industry  cost  will  be  less  in  subsequent 
years. 

Timetable: 


Action 


Date  FR  ate 


10/27/92    57  FR  48569 
12/28/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 

chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
3944  South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AA66 

5.  CHANGES  IN  FEES  FOR 
VOLUNTARY  FEDERAL  MEAT 
GRADING  AND  CERTIFICATION 
SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  54 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
regulation  is  to  raise  the  fees  for 
Federal  meat  grading  and  certification 
services  to  insure  that  the  program 
operates  on  a  financially  self- 
supporting  basis.  The  fee  increase  is  in 
response  to  a  Congressionally-mandated 
nationwide  3.09  percent  salary  increase 
that  was  effective  January  9.  1994;  a 
Congressionally-mandated  variable, 
geographic  region  salary  increase  that 
was  effective  January  9.  1994;  an 
anticipated  nationwide  2.3  percent 
salary  increase  in  fiscal  year  (FY)  1995; 
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and  a  nationwide  2.09  percent  salary 
increase  in  FY  1996. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Meadows, 
Chief,  Meat  Grading  and  Certification 
Branch.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA. 
AMS,  LS,  MGC.  P.O.  Box  96456.  Room 
2093-So.,  Washington,  DC  20090-6456, 
202  720-1113 

RIN:  0581-AB34 


6.  SALMONELLA  RECOGNIZED 
LABORATORY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  93 

Legal  Deadline:  None 

Abstract  The  egg  products  inspection 
program  is  administered  by  the  USDA 
Agricultural  Marketing  Service  (AMS) 
in  accordance  with  7  USC  59, 
Regulations  Governing  the  Inspection  of 
Egg  Products.  The  regulations  provide 
for  microbiological  surveillance  testing 
of  pasteurized  egg  products  for 
Salmonella  spp.  The  regulations  also 
state  that  the  analyses  must  be 
conducted  with  approved  USDA 
detection  methodologies  and 
procedures.  A  recent  audit  of  the 
inspection  program  by  the  Department's 
Office  of  the  Inspector  General 
identified  a  need  to  strengthen  Federal 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


7.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  regulations  have  not 
been  updated  since  December  1,  1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation,  however,  in  that 
most  paj-ticipants  are  operating  in  a 
manner  that  is  consistent  with  the 
proposed  changes. 

Timetable: 


Action 


Data 


FR  Cita 


08/10/92    57  FR  35492 
10/09/92    57  FR  35492 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermiried 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock, 

Chief,  Inspection  and  Grading  Branch, 


Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington,  DC  20250,  202  690-0530 

RIN:  0581-AA45 


8.  RELATING  TO  INSPECTION  AND 
GRADING  OF  BURLEY  TOBACCO 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29.3053 

Legal  Deadline:  None 

Abstract:  This  revision  would  require 
that  the  average  bale  weight  in  each 
lot  of  hurley  tobacco  not  exceed  100 
pounds.  The  industry  has  requested  the 
Agricultural  Marketing  Service  be  given 
this  authority  in  order  to  improve  the 
integrity  and  uniformity  of  lots 
,  resulting  in  more  orderly  marketing  and 
enhancing  desirability  of  American 
hurley. 

Timetable: 


Action 


Data 


FR  Cita 


11/29/94    59  FR  60919 
12/29/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermined 


oversight  of  surveillance  samples.  To 
resolve  this  issue,  a  domestic 
Laboratory  Recognition  Program  will  be 
implemented  for  more  than  50 
commercial  laboratories  bom  which 
AMS  accepts  Salmonella  test  results. 
The  program  will  require 
documentation  as  to  abihty  and 
proficiency  to  perform  these  tests  on 
egg  products. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Isaac  G.  Sterling. 

Microbiologist,  Department  of 
Agricuhure,  Agricultural  Marketing 
Service,  Technical  Services  Branch. 
P.O.  Box  96456,  Room  351 7-S, 
Washington,  DC  20090-6456,  202  720- 
5878 

RIN:  0581-AB38 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  P.  Duncan  III, 

Director,  Tobacco  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  502  Annex  Building. 
P.O.  Box  96456,  Washington,  DC 
,  20090-6456,  202  205-0367 

RIN:  0581-ABOl 

9.  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS  1995  CROP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  473(a);  7  USC 
473(d);  7  USC  55 

CFR  Citation:  7  CFR  28 

-egal  Deadline:  NPRM,  Statutory, 
March  1,  1995.  Final.  Statutory,  June 
1.  1995. 

Requires  the  Secretary  to  announce  fees 
Dy  June  1  each  year  as  harvesting 
begins  in  July  and  a  uniform  fee  is 
mandated  for  the  entire  crop. 

'Abstract  Annual  revisions  of  the 
grower's  fee  for  cotton  classification  for 
jach  crop  year  are  mandated  by 
ormula  in  the  Cotton  Statistics  and 
Estimates  Act.  as  amended  by  Public 
Law  102-237.  The  revision  provides  for 
recover}'  of  the  cost  of  providing  the 
iervice  and  allows  for  the  variations  in 
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Final  Rule  Stage 


size  of  the  crop  and  in  other  factors 
which  affect  the  costs.  The  economic 
impact  of  revisions  is  not  known,  but 
a  slight  increase  or  decrease  in  the  fee 
would  not  cause  major  impact.  All 
services  are  voluntary'. 

TimetabJe: 


Actkm 


Date  FR  Ote 


NPRM 
Finai  ActHjn 


02/24/95 
05/00/95 


60  FR  10335 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  A.  Lee  Cliburn. 

Assistant  Chief.  Program  Appraisal 
Staff,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2641  South  Building.  Washington.  DC 
20250,  202  720-3193 

RIN:  0581-AB15 

10.  REGULATIONS  UNDER  THE 

PERISHABLE  AGRICULTURAL 

COMMODITIES  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  4990 

CFR  Citation:  7  CFR  46 

Legal  Deadline:  None 

At>stract  The  final  rule  would  invite 
comments  extending  PACA  coverage  to 
include  fresh  and  frozen  fruits  and 
vegetables  that  are  oil-blanched, 
including  frozen  fr«nch  fried  potato 
products.  Under  previous  regulations, 
suppliers  of  these  commodities  suffered 
considerable  financial  losses  because 
oil-blanched  products  were  excluded 
from  the  PACA.  This  final  rule  would 
grant  dealers  In  frozen  oil-blanched 
products  the  same  rights  afforded 
dealers  whose  frozen  potato  product  is 
water  blanched. 

Timetat>le: 


Agency  Contact:  fames  Frazier. 

Assistant  Chief,  PACA.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  14th  &  Independence  Ave.. 
S.W.  Room  2095-S,  Washington.  DC 
20090-6456.  202  720-4180 

RIN:  0581-AB28 


11.  INCREASE  SEED  INSPECTION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  75 

Legal  Deadline:  None 

Abstract:  This  proposal  would  increase 
fees  for  seed  testing  under  the 
Agricultural  Marketing  Act  (AMA).  The 
AMA  provides  for  the  collection  of  fees 
and  charges  equal  to  the  cost  of 
providing  the  service.  The  increase  in 
fees  will  offset  increased  costs  for 
operating  the  voluntary  program. 

Timetable: 


Action 


Oat*  FR  Oto 


07/1 2«4    59  FR  35487 
08/11/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  10/12/94    59  FR  46772 

Penod  Extended  to 
Final  Action  *     00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/95 
02/03/95 

09/00/95 


60  FR  379 
60FR379 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Triplitt. 
Chief.  Seed  Regulatory  and  Testing 
Branch.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Seed 
Regulatory  and  Testing  Branch, 
Building  506,  BARC-East,  Belts\'ille. 
MD  20705-2350,  301  504-9430 

RIN:  0581-AB35 

12.  e  REGULATIONS  AND  RULES  OF 
PRACTICE  UNDER  THE  PLANT 
VARIETY  PROTECTION  ACT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2321;  7  USC 
2326:  7  USC  2352  to  2353;  7  USC  2356; 
7  USC  2371;  7  USC  2402  to  2403;  7 
USC  2426  to  2427;  7  USC  2501 

CFR  Citation:  7  CFR  97.1  to  97.3;  7 
CFR  97.5  to  97.7;  7  CFR  97.9;  7  CFR 
97.11  to  97.12;  7  CFR  97.14  to  97.15; 
7  CFR  97.19  to  97.21;  7  CFR  97.23;  7 


CFR  97.1000;  7  CFR  97.104  to  97.106; 
7  CFR  97.120;  7  CFR  97.130;  7  CFR 
97.40  to  97.143;  7  CFR  97.175;  7  CFR 
97.201;  7  CFR  97.205  to  97.222;  ... 

Legal  Deadline:  Final.  Statutor>'.  April 
4.  1995. 

Abstract:  The  Plant  Variety  Protection 
,^c^  (PVPA)  was  amended  on  October 
6.  1994.  to  conform  to  the  1991 
Convention  of  the  International  Union 
for  the  Protection  of  New  Varieties  of 
Plants  (UPOV).  These  amendments  will 
become  effective  on  April  4.  1995. 
Amendments  include  extension  of 
protection  to  hybrids  and  potatoes, 
extension  of  protection  to  20  years.  25 
years  for  woody  plants,  extension  of 
protection  to  harvested  material, 
extension  of  rights  to  essentially 
derived  varieties,  limit  farmer's 
exemption  to  replanting  their  own 
farm,  determine  priority  based  on  date 
of  filing,  require  new  varieties  to  be 
labeled  as  to  which  PVPA  they  are 
protected  under  and  allows  pending 
applications  to  be  refiled  as  of  April 
4.  1995.  This  rule  makes  the  minimum 
changes  in  the  regulations  to 
implement  the  PVPA.  A  fee  increase  is 
proposed  to  maintain  the  program  as 
a  fee- funded  program.  The  Plant 
Variety  Protection  Advisory  Board  will 
be  consulted  on  the  proposed  changes 
in  the  regulations  as  required  by  the 
PVPA.  More  extensive  changes  to  the 
regulations  were  considered  and 
rejected  as  unnecessary  at  this  time. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


04/04/95    60  FR  17188 
05/04/95    60  FR  17188 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  H.  Evans, 

Plant  Variety  Protection  Office 
Commissioner,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  10301  Baltimore  Blvd., 
Behsville,  MD  20705.  301  504-5518 

RIN:  0581-AB39 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed/Longterm  Actions 


13.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  action  03/3 1/95 
expected  in  the 
next  12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  T.  Pin  Ho,  202  720- 
4993 

RIN:  0581-AA38 

14.  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

CFR  Citation:  7  CFR  201  to  202 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/14/94    59  FR  66486 

Final  Action  Effective  01/13/95    59  FR  66486 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Triplitt.  301 
504-9430 


RIN:  0581-AA52 


15.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

CFR  Citation:  7  CFR  lOOl  to  1139 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Borovies,  202 
720-6274 

RIN:  0581-AA57 


16.  GRADING  OF  SHELL  EGGS 
CFR  Citation:  7  CFR  56 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 
202  720-3506 

RIN:  0581-AA60 


17.  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

CFR  Citation:  7  CFR  70 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 
202  720-3506 


RIN:  0581-AA61 


18.  GRADING  AND  INSPECTION, 
SPECIFICATIONS  FOR  APPROVED 
DAIRY  PLANTS  AND  STANDARDS 
FOR  GRADES  OF  DAIRY  PRODUCTS; 
GENERAL  SPECIFICATION  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

CFR  Citation:  7  CFR  58 

Completed: 


Date 


FR  Cite 


Reason 

Finaf  Action  01/24/95    60  FR  4824 

Final  Action  Effective  01/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
202  720-7473 

RIN:  0581-AA95 

19.  GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
NONFAT  DRY  MILK  (SPRAY 
PROCESS) 

CFR  Citation:  7  CFR  58 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer. 
202  720-7473 


RIN:  0581-AA96 


>0.  GRADING  AND  INSPECTION, 
3ENERAL  SPECIFICATIONS  FOR 
\PPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  INSTANT  NONFAT 
ORYMILK 

iFR  Citation:  7  CFR  58 

Completed: 


teason 


Date 


FR  ate 


■Vithdrawn  01/05/95 

>mall  Entities  Affected:  None 

iaovemment  Levels  Affected:  None 

igency  Contact:  Duane  R.  Spomer. 
^02  720-7473 

i^lN:  0581-AA97 

1.  UNITED  STATES  STANDARDS 
I  OR  GRADES  OF  TOMATO  SAUCE 

f)FR  Citation:  7  CFR  52;  7  CFR  2371 

1  )  2377 

(.ompleted: 


Reason 


Date 


FR  ate 


F  inal  Action  10/18/94    59  FR  52624 

F  inal  Action  Effective   1 1  /i  7/94 

J>mall  Entities  Affected:  None 

Ciovemment  Levels  Affected:  State. 
Federal 

Agency  Contact:  Harold  A.  Machias. 

202  720-6247 


RIN:  0581-AA99 


2  :.  REVISION  OF  THE  REGULATIONS 
G  DVERNING  INSPECTION 
C  =RTIFICATION  AND  STANDARDS 
F  )R  FRESH  FRUITS,  VEGETABLES. 
A  ^D  OTHER  PRODUCTS 

C-R  Citation:  7  CFR  51 

C  impleted: 


R  ason 


Date 


FR  Cite 


Wthdrawn  01/05/95 

Si  lall  Entities  Affected:  None 

G  jvemment  Levels  Affected:  None 

Agency  Contact:  Douglas  D.  Shearer. 
2(2  720-5870 


RIN:  0581-AB02 


i(* 


2t  CHANGE  IN  FEES  FOR  FEDERAL 
M  lAJ  GRADING  AND  CERTIFICATION 
SiRVICES 

I 

Cl'R  Citation:  7  CFR  54 


.1 
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Completed/Longterm  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/23/94    59  FR  13642 

Final  Action  Effective  03/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Evan  ).  Stachowicz, 
202  720-1065 


RIN:  0581-AB07 


24.  MILK  FOR  MANUFACTURING 
PURPOSES  AND  ITS  PRODUCTION 
AND  PROCESSING  REQUIREMENTS 
RECOMMENDED  FOR  ADOPTION  BY 
STATE  REGULATORY  AGENCIES 
(RAW  MILK) 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer. 
202  720-7473 


RIN:  0581-ABn 


25.  1994  ADJUSTMENT  OF  THE 
VALUE  OF  IMPORTED  COTTON  FOR 
COLLECTIONS,  COTTON  RESEARCH 
AND  PROfMOTION  ASSESSMENTS 


CFR  Citation:  7  CFR  1205 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/16/94    59  FR  59109 

Final  Action  Effective   12/16/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shackelford, 
202  720-2259 


RIN:  0581-AB14 


26.  PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS  (FEE  INCREASE) 

CFR  Citation:  7  CFR  52 

Completed: 


Government  Levels  Affected:  None 

Agency  Contact:  Raymondo  O'Neal. 
202  720-5021 

RIN:  0581-AB16 


27.  SOYBEAN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION  ACT; 
REAPPORTIONMENT  OF  DIRECTORS 
ON  THE  UNITED  SOYBEAN  BOARD 

CFR  Citation:  7  CFR  1220 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/05/95 

Small  Entities  Affected:  Nohq 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  202 
720-1111 


RIN:  0581-AB18 


28.  AMENDMENTS  TO  THE  LIME 
RESEARCH.  PROMOTION  AND 
CONSUMER  INFORMATION  ORDER 

CFR  Citation:  7  CFR  1212 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nono 

Agency  Contact:  Richard  Schultz,  202 
720-5976 


RIN:  0581-AB19 


29.  IMPLEMENTATION  OF  FRESH  CUT 
FLOWERS  AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 
ORDER 

CFR  Citation:  7  CFR  1208 

Completed: 


»  Reason 


Date  FR  Cite 


Reason 


Date 


FR  one 


Rnal  Acton  08/12/94    59  FR  41377 

Final  Action  Effective  08/12/94 

Small  Entities  Affected:  None 


Final  Action  12/29/94    59  FR  67139 

Final  Action  Effective   12/29/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Art  Pease.  202  720- 
6930 


30.  WATERMELON  RESEARCH  AND 
PROMOTION  PLAN;  PROPOSED 
AMENDMENTS  TO  THE  PLAN;  RULES 
AND  REGULATIONS  ISSUED 
THEREUNDER;  AND  PROCEDURE 
FOR  THE  CONDUCT  OF  REFERENDA 

CFR  Citation:  7  CFR  1210 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/01/95 

Small  Entities  Affected:  Nodb 

Government  Levels  Affected:  None 

Agency  Contact:  Sonia  N.  {imenez, 
202  720-9916 


RIN:  0581-AB21 


31.  AMENDMENTS  TO  THE 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTIFIED  APPLICATORS  OF 
FEDERALLY  RESTRICTED  USE 
PESTICIDES 

CFR  Citation:  7  CFR  110 

Completed: 


Reason 


Dote 


FR  ate 


Final  Action  02/10/95    60  FR  81 18 

Final  Action  Effective  05/1 1/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Agency  Contact:  Bonnie  Poli,  703  330- 
7826 

RIN:  0581-AB22 


32.  AMENDMENTS  TO  THE  HONEY 
RESEARCH,  PROMOTION,  AND 
CONSUMER  INFORMATION  ORCER 

CFR  Citation:  7  CFR  1240 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sonia  N.  (imenez, 
202  720-9916 


RIN:  0581-AB23 


RIN:  0581-AB20 


33.  POTATO  RESEARCH  AND 
PROMOTION  PLAN:  AMENDMENT  TO 
RULES  AND  REGULATIONS  ISSUED 
THEREUNDER 

CFR  Citation:  7  CFR  1207 
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Completed: 


Reason 


Date 


FR  ate 


Wlhdrawn  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Georgia  C.  Abraham, 
202  720-5057 

RIN:  0581-AB26 

34.  RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  ON 
PETITIONS  TO  MODIFY  OR  TO  BE 
EXEMPT  FROM  RESEARCH  AND 
PROMOTION  PROGRAMS  FOR 
FRUITS,  VEGETABLES,  AND 
SPEOALTY  CROPS  CONSOLIDATION 
CFR  Citation:  7  CFR  1200;  7  CFR  1205; 
7  CFR  1207;  7  CFR  1209;  7  CFR  1210; 
7  CFR  1211;  7  CFR  1212;  7  CFR  1220; 
7  CFR  1230;  7  CFR  1240;  7  CFR  1250; 
7  CFR  1290;  7  CFR  1208 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/05/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  B.  Ransom, 
202  720-9915 

RIN:  0581-AB27 

35.  SOYBEAN  PROMOTK>N  AND 
RESEARCH  PROGRAM; 
PROCEDURES  FOR  CONDUCT  OF  A 
PRODUCER  POLL 

CFR  Citation:  7  CFR  1220 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 


Completed/Longtemt  Actions 


Government  Levels  Affected:  None 
Agency  Contact:  Ralph  L.  Tapp,  202 

720-1115 

RIN:  0581-AB30 


38.  BEEF  PROMOTION  AND 
RESEARCH:  CHANGES  IN  HTS 
NUMBERS 

CFR  Citation:  7  CFR  1260 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/05/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact-  Ralph  L.  Tapp,  202 

720-1115 

RIN:  0581-AB31 

37.  AMENDMENT  TO  EGG  RESEARCH 
AND  PROMOTION  ORDER  TO 
INCREASE  THE  RATE  OF 
ASSESSMENT 

CFR  Citation:  7  CFR  1250 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/15/94    59  FR  64559 

Final  Action  Effective  02/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lodcard, 
202  720-3506 

RIN:  0581-AB32 

3a  INCREASE  IN  FEES  AND 
CHARGES  FOR  EGG  PRODUCTS 
INSPECTION  AND  EGG  POULTRY 
AND  RABBIT  GRADING 

CFR  Citation:  7  CFR  55;  7  CFR  56;  7 

CFR  59;  7  CFR  70 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Consolidated  Farm  Service  Ager)cy  (CFSA) 


^mpleted: 


leason 


Date 


FR  ate 


*  inal  Action  10/18/94    59  FR  52636 

'inal  Action  Effective  11/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

/'igency  Contact  Janice  L.  Lockaid, 
','Wl  720-3506 


fUN:  0581-AB33 


:  9.  PORK  PROMOTION  RESEARCH, 
/  ND  CONSUMER  INFORMATION  ACT 
(iF  1985-  INCREASE  IN  ASSESSMENT 
r.ATE 

(  FR  Citation:  7  CFR  1230 

Completed: 


Reason 


Date 


FR  ate 


V'ithdrawn  01/01/95 

.Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
A  giency  Contact  Ralph  L  Tapp,  202 

740-1115 


R'N:  0581-AB36 


4  .  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT  (AMENDMENTS) 

C>"R  Citation:  7  CFR  201  to  202 

C  >mpleted: 


Rtason 


Date 


FR  ate 


Wlhdrawn  01/01/95 

Snail  Entities  Affected:  None 

G<  ivemment  Levels  Affected:  None 

A<  ency  Contact  James  P.  Triplitt,  301 

50^9430 


RH:  0581-AB37 

BIL  JNC  COOE  3410.<n.f 


\ 


Prerule  Stage 


41.  AMENDMENTS  TO  SUGAR  AND 
CRYSTALLINE  FRUCTOSE 
MARKETING  ALLOTMENT 
REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1359 

CFR  Citation:  7  CFR  1435 

Lega  Deadline:  None 


Abstract:  This  is  needed  to  address  a 
number  of  issues  that  were  raised 
during  and  after  the  July-September 
1993  period,  when  allotments  were  in 
effect.  These  issues  are  (1)  processor 
mergers/acquisitions;  (2)  tolling  or  lease 
arrangements;  (3)  exports  of  surplus 
sugar  during  allotments;  (4)  revision  of 
processor  data  after  final  allocations  are 
announced;  (5)  timing  of  reassignments; 
(6)  reassignments  between  cane  sugar 


Stf  ies/processors  and  between  beet 
sujlar  processors;  (7)  processors' 
prcduction  forecasts;  (8)  reporting 
for.hs-timeliness  of  resource;  and  (9J 
de^  elopment  of  alternative  test  for  a 
new  processor  to  establish  processing 
capacity. 

Tin  etable: 


Acton 


Date 


FR  ate 


ANi>RM 


OG^XVOO 
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Prerule  Stage 


Action 


Dat*  FR  Cil* 


NPRM  00/0(V00 

Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD79 

42.  •  REVISIONS  TO  THE  DIRECT 
FARM  OWNERSHIP  LOAN 
REGULATION  (1943-A)  TO  CLARIFY 
EXISTING  POLICIES  AND 
PROCEDURES  PERTAINING  TO  THE 
AGENCY'S  OUTREACH  PROGRAM 
FOR  MEMBERS  OF  SOCIALLY 
DISADVANTAGED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989:  5  USC 
301 

CFR  Citation:  7  CFR  1943  subpart  A 

Legal  Deadline:  None 


At>stract  The  Consolidated  Farm 
Service  Agency  proposes  to  amend  its 
direct  farm  ownership  (FO)  regulation 
to:  (1)  change  and  clarify  the  Agency's 
existing  procedures  on  outreach 
provided  to  applicants/  borrowers  who 
are  members  of  socially  disadvantaged 
groups,  and  to  reference  the  policies 
and  operating  procedures  for  doing 
outreach  as  found  in  the  Farmers  Home 
Administration  (FmHA)  Handbook  for 
the  socially  disadvantaged  outreach 
program:  (2)  explain  the  Agency's 
policy  pertaining  to  financing 
alternative  agricultural  enterprises:  (3) 
revise  Exhibit  B  on  Target  Participation 
Rates  (TPRs)  to  remove  the  obsolete 
State  TPRs  and  to  provide  for 
refinancing  real  estate  debts,  in 
justifiable  cases,  to  prevent  foreclosure 
action  on  farmland  owned  by  socially 
disadvantaged  applicants/borrowers: 
and  (4)  add  a  new  section  on  the 
guidelines  used  in  developing  State  and 
County  TPRs.  and  to  make  reference  to 
the  FmHA  Handbook  which  contains 
the  poUcies  and  procedures  for 
targeting  FO  loan  funds  in  accordance 
with  the  TPRs.  This  action  is  necessary 
in  order  to  reach  more  socially 
disadvantaged  individuals  and  make 


DEPARTMEhfT  OF  AGRICULTURE  (USDA) 
Consolidated  Farm  Service  Agency  (CFSA) 


43.  AMENDMENTS  TOCCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Other  Significant 

Legal  Autfiority:  28  USC  3201:  15  USC 
714b:  15  USC  714c 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
allow  for  the  waiver  of  restrictions  on 
program  eligibility,  as  authorized  by  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  (the  Act),  and  to  facilitate  the 
collection  of  judgements  by 
administrative  offset.  The  Act  provides 
that  debtors  who  have  judgement  liens 
against  their  property  for  a  debt  owed 
to  the  United  States  are  not  eligible  to 
receive  grants  or  loans  made  by  the 
United  States  until  the  debt  is  paid  in 
full  or  otherwise  satisfied.  However,  the 
A 't  also  permits  agencies  to  waive  this 


restriction.  In  addition,  the  Commodity 
Credit  Corporation  is  authorized  to 
collect  debts  for  other  Federal  agencies 
by  administrative  offset  upon  receipt  of 
(1)  a  qualified  offset  request,  (2)  a 
Notice  of  Levy,  or  (3)  a  request  or 
approval  by  the  Department  of  Justice. 
This  action  would  authorize  ASCS  to 
collect  judgements  in  favor  of  the 
United  States  by  administrative  offset. 
This  action  will  result  in  increased 
collection  of  debts  owed  to  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis. 


them  aware  of  the  statutory  targeted  FO 
loan  assistance  available  to  them  under 
this  program.  Also,  this  action  will 
result  in  better  coordination  of  the 
outreach  program  at  the  Agency's 
County  Office  level. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

00/00/00 

ANPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB88  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Regulations  Analysis  &  Control  Branch, 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AE23 


Proposed  Rule  Stage 


Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD09 


44.  90-DAY  RULE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I433e 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  90-day  rule  as  provided 
by  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990.  The  90-day  rule 
provides  that  decisions  of  State  and 
county  offices  shall  be  final  after  90 
days  and  that  no  action  shall  be  taken 
to  recover  payments  m^de  in  error 
unless  the  producer  had  reason  to 
believe  that  the  decision  was  erroneous. 
The  cost  of  this  action  has  not  yet  been 
determined. 
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Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD43 

45.  AMENDMENTS  TO  REGULATIONS 
REGARDING  PAYMENTS  TO 
PERSONS  CONVICTED  OF 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  88 la 

CFR  Citation:  7  CFR  796 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
amend  the  regulations  regarding 
payments  to  persons  convicted  of 
controlled  substance  violations  to 
reflect  recent  legislation.  Current 
regulations  implement  the  Food 
Security  Act  of  1985  provisions  but  not 
the  FY  1993  Appropriations  Act 
provisions.  This  action  will  thus  amend 
the  regulations  to  implement  the 
statutory  provisions  regarding 
controlled  substance  violations.  The 
primary  effect  of  this  action  will  be  to 
make  most  conservation  programs 
subject  to  the  controlled  substance 
violation  provisions  and  result  in  some 
people  being  declared  ineligible  for 
benefits.  No  Government  outlays  are 
expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD47 


46.  PROGRAM  INELIGIBILITY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1444a 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
make  producers  and  landowners 
ineligible  for  USDA  program  benefits 
when  they  are  not  in  compliance  with 
the  Boll  Weevil  Eradication  Program 
(BWEP).  This  will  ensure  better 
compliance  with  the  BWEP  and 
contribute  to  the  elimination  of  boll 
weevils.  No  cost  to  Government  is 
expected. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD57 

47.  WOOL  AND  MOHAIR  RECOURSE 
LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1782 

CFR  Citation:  7  CFR  1428 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  a  recourse  loan  program  for 
wool  and  mohair  through  December  31. 
1995.  as  required  by  statute. 
Determinations  are  to  be  made 
regarding  applicability,  administration, 
disbursement  of  loans,  eligibility,  loss 
or  damage,  liens,  fees,  charges  and 
interest,  loan  rates,  approved  storage, 
settlement,  foreclosure,  loan  maturity. 
and  producer  liability.  The  program  is 
to  be  administered  at  no  net  cost  to 
the  Federal  Government.  Loan  outlays 
are  estimated  at  $1  to  $20  million  fi'om 
inception  to  the  end  of  the  program. 

Timetable: 


Action 


Date 


FR  ate 


Sn  all  Entities  Affected:  None 

Gc  vemment  Levels  Affected:  None 

Ag  ancy  Contact:  Tom  Witzig, 

Ag  icultural  Economist,  Office  of  the 
De  lartment  of  Agriculture, 
Co  isolidated  Farm  Service  Agency, 
De  )uty  Administrator,  Policy  Analysis. 
Re  .)m  3741-S,  P.O.  Box  2415, 
VV.ishington,  DC  20013,  202  720-7583 

RIH:  0560-AD75 


48  REGULATIONS  FOR 

CC  NSERVATION  COMPLIANCE  CROP 

AC  REAGE  BASE  (CAB) 

ACJUSTMENTS 

Prority:  Other  Significant 

Legal  Authority:  7  USC  1461  et  seq 

CFR  Citation:  7  CFR  1417 

Le  )al  Deadline:  None 

At  street:  This  action  is  needed  to 
pri  vide  the  regulations  governing  the 
CO  .servation  compliance  CAB 
ad  ustments  for  the  Wheat,  Feed  Grain. 
Co  ton.  and  Rice  Programs  as  follows: 
1)  mplement  a  pilot  program  for 
pniducers  to  adjust  or  create  CAB's  in 
or(;er  to  comply  with  conservation  plan 
rec/airements;  and  2)  estabhsh  a 
conservation  CAB  pool  in  selected 
Stgtes  and  counties  from  which 
pr(  ducers  can  draw  to  increase  or 
create  needed  CAB's  required  by 
cor servation  plans.  Implementation  of 
thi  ■  program  will  have  insignificant 
costs. 

Tinietable: 


ActH>n 


Date  FR  ate 


NPRM 
Final  Action 


00/00/00 
OC/OOAX) 


NPUM  00/00/00 

Fint^l  Action  00/00/00 

1 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agi>ncy  Contact:  Tom  Witzig, 

Agi  icultural  Economist,  Office  of  the 

Dej  artment  of  Agriculture. 

Coi  solidated  Farm  Service  Agency, 

De|Uty  Administrator.  Policy  Analysis. 

Roc  m  3741-S.  P.O.  Box  2415, 

Wa  hington,  DC  20013,  202  720-7583 

RIN ;  0560-AD80 

49.  •  FARM  FACILITY  LOAN 
PROGRAM  REGULATIONS 

Pric  rity:  Other  Significant 

Legil  Auttiority:  15  USC  7i4b 

CFF  Citation:  07  CFR  1474 

Legtl  Deadline:  None 


I 
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Abstract  This  action  is  needed  to 
iirpiemeat  the  Farm  Facility  Loan 
Program  in  which  CCC  provides  loans 
to  grain  growers  for  the  purchase  and 
construction  of  on-farm  grain  storage 
and  drying  focilities  when  the  Secretary 
has  determined  that  there  is  a 
deficiency  of  such  storage.  Gross  loan 
outlays  of  about  $60  million  per  year 
are  expected,  depending  on  the  breadth 
of  the  program.  Net  costs  over  the  life 
of  the  program  will  be  limited  to  those 
associated  with  loan  defaults. 
Experience  suggests  defaults  on  only 
about  one  percent  of  the  loans,  with 
minimal  net  costs. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


0(V00/00 
OO/OOiW) 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  056O-AD85 

50.  •  AMENDMENTS  TO  THE 
PAYMENT  LIMITATION  REGULATIONS 
FOR  1995 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1306;  7  USC 
1306-1;  7  USC  1306-2;  16  USC  3834 

CFR  atatk>n:  07  CFR  1497;  07  CFR 
■  1498 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
revise  the  regulations  governing 
Payment  Limitations  as  follows:  (1) 
Apply  actively  engaged  in  farming 
requirements  only  when  the 
individuals  or  entities  of  a  farming 
operation  seek  to  be  paid  beneBts  as 
more  than  one  separate  person;  (2) 
Apply  this  rule  to  conservation 
programs  other  than  the  Conservation 
Reserve  Program  only  if  so  provided  in 
the  individual  program  regulations 
under  which  payments  are  made;  (3) 
Apply  the  General  Provisions  and 
Person  Determination  provisions  to 
annual  rental  payments  under  the 
Conservation  Reserve  Program;  and  (4) 
Clarify  existing  provisions  by  making 
technical  changes  throughout  this  part. 


No  significant  increase  in  program 
outlays  is  expected. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 

00/00/00 

NPRM  Comment 

OOAXVOO 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist.  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD89 

51.  •  AMENDMENT  TO  THE  PEANUT 
LOAN  PROGRAM  REGULATIONS- 
REQUIREMENT  FOR  CROP 
INSURANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Sec  508  (b)(7)(A) 
Federal  Crop  Insurance  Reform  Act  of 
1994;  PL  103-354. 

CFR  Citation:  07  CFR  1446 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
amend  the  peanut  loan  program 
regulations  to  reflect  legislation  which 
requires  that,  as  a  condition  of 
eligibility  for  a  price  support  or 
production  adjustment  program,  the 
producer  must  obtain  at  least  the 
catastrophic  level  of  insurance  for  each 
crop  of  economic  significance  grown  on 
each  farm  in  the  county  in  which  the 
producer  has  an  interest,  if  insurance 
is  available  in  the  county  for  the  crop. 
A  crop  of  economic  significance  is 
deBned  as  a  crop  that  has  contributed, 
or  is  expected  to  contribute.  10  percent 
or  more  of  the  total  of  all  crops  grown 
by  the  producer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOAXVOO 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator.  Policy  Analysis, 


Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD90 

52.  •  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
REQUIREMENT  FOR  CROP 
INSURANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Sec  508(b)(7)(A) 
Federal  Crop  Insurance  Reform  Act  of 
1994;  PL  103-354 

CFR  Citation:  07  CFR  1464 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  tobacco  loan  program 
regulations  to  reflect  legislation  which 
requires  that,  as  a  condition  of 
eligibility  for  a  price  support  or 
production  adjustment  program,  the 
producer  must  obtain  at  least  the 
catastrophic  level  of  insurance  for  each 
crop  of  economic  significance  growrn  on 
each  farm  in  the  county  in  which  the 
producer  has  an  interest,  if  insurance 
is  available  in  the  county  for  the  crop. 
A  crop  of  economic  slgniBcance  is 
defined  as  a  crop  that  has  contributed, 
or  is  expected  to  contribute.  10  percent 
or  more  of  the  total  of  all  crops  grown 
by  the  producer. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Actioo  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator.  Policv  Analysis. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD91 

53.  •  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGULATIONS 
REGARDING  EARLY  CONTRACT 
TERMINATIONS,  ENROLLING 
REPLACEMENT  AND  NEW  ACREAGE, 
AND  CONTRACT  EXTENSIONS 

Priority:  Economically  Significant 

Legal  Authority:  16  USC  et  seq 

CFR  Citation:  07  CFR  704;  07  CFR 
1410 


! 
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Legal  Deadline:  None 

Abstract:  On  December  14  the 
Secretary  of  Agriculture  amiounced 
USDA's  plans  to  target  the  CRP  to  move 
environmentally  sensitive  acreage. 
Retargeting  will  occur  through  early 
release  of  certain  acreage  under 
contract  and  enrollment  of  more 
environmentally  sensitive  acreage.  In 
addition,  the  Secretary  announced 
plans  to  allow  CRP  contracts  to  be 
modified  to  extend  the  expiration  date. 
The  Secretary  also  announced  that  the 
actual  terms  and  conditions  regarding 
modifications  of  the  CRP  program  will 
be  addressed  in  the  rale-making 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


05/00/95 
07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  EX:  20013,  202  720-7583 
RIN:  0560-AD95 

54.  •  AMENDMENT  TO  THE 
CONSERVATiON  RESERVE 
PROGRAM  (CRP)  REGULATIONS- 
REQUIREMENTS  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  Sec  508(b)(7)(A) 
Federal  Crop  Insurance  Reform  Act  of 
1994;  PL  103-354 

CFR  Citation:  07  CFR  704;  07  CFR 
1410 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Reform  Act  requires  that,  as  a  condition 
of  eligibility  for  the  CRP,  producers 
must  obtain  at  least  the  catastrophic 
level  of  insurance  for  each  crop  of 
economic  significance  grown  on  each 
farm  in  the  county  in  which  the 
producer  has  an  interest,  if  insurance 
is  available  in  the  county  for  the  crop. 
This  action  will  amend  the  regulations 
to  provide  that  the  requirement  will  not 
apply  to  CRP  acreage  enrolled  prior  to 
November  28,  1990  (the  date  of 
enactment  of  the  1990  Farm  Bill)  and 
will  apply  to  acreage  enrolled  thereafter 


provided  that  the  acreage  was  enrolled 
or  replaces  acreage  that  was  enrolled 
during  a  signup  intended  to  enroll 
acreage  in  excess  of  36.4  milfion  acres 
as  of  October  13,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 
RIN:  0560-AD96 

55.  •  MEASURE-ALL  PILOT  PROJECT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1373-74;  15 
USC  714b-c 

CFR  Citation:  07  CFR  718 

Legal  Deadline:  None 

Abstract  The  Measure-All  Pilot  Project 
will  evaluate  the  feasibility  and  cost  of 
measuring  all  acreage  of  a  commodity 
or  land  use  necessary  to  determine 
compliance  imder  a  program,  it  will 
replace  the  current  practice  of  spot- 
checking,  measurement  upon  request, 
and  requirements  for  farmers'  records. 
The  Pilot  Project  will  take  place  in 
twelve  countries.  The  benefits  of  the 
program  are  expected  to  be  more 
accurate  measurement  and  program 
delivery,  and  less  time  and  cost  for 
procedures.  Eventual  implementation  of 
a  final  Measure-All  Program  would  be 
expected  to  generate  a  net  savings  for 
both  producers  and  the  Government. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policv  Analysis, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD98 


Proposed  Rule  Stage 


56  LOANS  TO  INDIAN  TRIBES  AND 
TR  BAL  CORPORATIONS 

Prt  Jrity:  Substantive,  Nonsignificant 

Le-ial  Authority:  7  USC  1989;  16  USC 
10(!5;  5  USC  301 

CF^  Citation:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Le^ial  Deadline:  None 

Ab  itract:  This  action  will  update  the 
loa  1  making  and  servicing 
resjionsibllities  for  Indian  Land 
Aci-iuisitlon  loan  reserve  accounts  and 
loa  1  security  issues.  Weaknesses 
ide  itlned  by  the  Office  of  the  Inspector 
General  in  past  audits  will  be 
adc  resscd. 

Tin  etable: 


Acton 


Date 


FR  ate 


NPt^M 

Inteim  Final  Rule 

NPIM  Comment 

Period  End 
Fint.l  Action 


06/00/95 
06/00«5 
08/00^95 

04/00/96 


Finti  Action  Effective  04/00/96 

Small  Entities  Affected:  Businesses. 
Goi  emmental  Jurisdictions, 
Org  inizations  * 

Go'  emment  Levels  Affected:  None 

Adc'itional  Information:  This  entry  was 
rep  rted  as  RIN  0575-AB44  prior  "to  the 
reo:  ganization  of  USDA. 

Ag<  ncy  Contact:  Tom  Witzig, 

Agi  cultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Bra  ich,  Department  of  Agriculture. 
Cor  solidated  Farm  Service  Agency. 
Dep  uty  Administrator.  Policy  Analvsis. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN   0560-AElO 

57.  ELIMINATION  OF  CONSOLIDATION 
OF  '.OANS 

Prioity:  Substantive,  Nonsignificant 

Leg  4l  Authority:  7  USC  1989 

CFF  Citation:  7  CFR  1951 

Leg.  J  Deadline:  None 

Abs  ract:  This  rule  is  necessary  to 
eliminate  consolidation  as  a  servicing 
actich  for  insured  farm  loans.  This 
actlt  n  is  taken  as  a  result  of  the  new 
requ  fements  under  the  1990  FACT  Bill 
regu  ation  and  the  Federal  Credit 
Reform  Act  (FCRA)  which  have  made 
loan  consolidation  increasingly  more 
diffii  ult  and  costly.  Elimination  of 
cons  Uldation  will  not  eliminate  an 


.1 
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essential  tool  for  sen'icing  delinquent 
accounts  or  reduce  program  benefits  to 
borrowers. 

Timetable: 


Action 


Data 


FR  CNs 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/DO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  W.N  n575-AB48  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator.  Policy  Analysis. 
Room  3741 -S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AE12 


58.  REORGANIZATION  PLANS  UNDER 
FEDERAL  BANKRUPTCY  COOES 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  7  USC  1989 

CFR  Citation:  7  CFR  1924:  7  CFR  1951; 
7  CFR  1956;  7  CFR  1962 

Legal  Deadline:  None 

AtJStract  The  Consolidated  Farm 
Service  Agency  proposes  to  amend  its 
insured  loan  servicing  regulations  to 
provide  additional  guidance  to  field 
offices  for  the  servicing  of  borrowers 
accounts  who  file  Chapters  11.  12,  or 
13  bankruptcy.  This  action  is  necessary 
as  the  present  regulations  provide  very 
little  information  on  this  subject.  The 
intended  effect  is  to  have  a  more 
uniform  and  standard  system  for 
servicing  these  types  of  bankruptcies. 

Timetable: 


Action 


Dat*  FR  at* 


NPRM  00/00/00 

NPRM  Comment         00/00/00 
Period  Etxl 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB76  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 


Branch.  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AE18 

59.  DECISION  TO  LIQUIDATE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  PL  100-387;  PL  101- 
82 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
amend  its  regulations  and  appropriate 
Lenders  Agreement,  Form  FmHA  449- 
35.  to  clarify  the  circumstances  and  to 
establish  a  timeframe  under  which  the 
decision  to  liquidate  will  be  made.  The 
intended  effect  is  to  provide  three 
independent  criteria  to  serve  as  the 
basis  for  determining  when  the 
decision  to  liquidate  should  occur.  The 
anticipated  benefit  will  be  that 
liquidations  will  occur  more  uniformly 
when  the  three  criteria  are  met.  Thi^ 
will  provide  more  guidance  to  the 
lender  regarding  how  to  proceed  when 
all  other  workout  situations  have  been 
exhausted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00/Oa'OO 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  .Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB81  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AE19 

60.  SPECIAL  DISASTER  SET-ASIDE 
PROGRAM;  FRUIT  AND  NUT  TREES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1945  subpart  D 

Legal  Deadline:  None 


Abstract  The  Consolidated  Farm 
Service  Agency  proposed  to  n>.ake  an 
administrative  change  to  its  emergency 
loan  (EM)  regulations  by  revising 
Exliibit  D  to  include  all  fpjit  and  nut 
trees.  By  including  fruit  and  nut  tr(«s, 
future  advances  to  loan  funds  Coii  be 
disbursed  up  to  5  years  when  loan 
hmds  are  used  to  r»'habilitate  and/or 
reestablish  the  trees.  Additionally,  the 
limitation  on  the  amount  nf  physical 
loss  will  not  excefld  the  \  aluo  of  the 
established  grove  (trees  and  hnd).  as 
appraised  on  the  day  before  the  disaster 
occurred,  or  1  year  and  1  day  bofcre 
the  disaster  designation  was  .-^juosted 
by  a  State  Governor  or  .State  Director, 
whichever  date  has  the  higher  value, 
minus  the  the  present  market  value  of 
the  land  and  any  remaining  trees. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/30/95 

NPRM  Comment  12.'30,'95 

Period  End 

Final  Action  10/30/96 

Final  Action  Effective  l0.'30/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB86  prior  to  the 
reorganization  of  USD.'K. 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Fann  Ser\'ice  Agency, 
Deputv  Administrator,  Policy  Analysis, 
Room '3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AE21 

61.  DISASTER  ASSISTANCE 

Priority:  Substantive.  Nonsignific^t 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1980 

CFR  Citation:  7  CFR  1945  subpart  A 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  proposes  to  amend  this 
to  improve  and  expedite  the  disaster 
designation  process  that  will  make 
emergency  loan  (EM)  assistance 
available  in  a  more  expeditious  manner 
in  declared/designated  disaster  areas  to 
assist  family  farmers  whose  operations 
have  sustained  qualifying  losses  as  a 
result  of  a  major  or  natural  disaster. 


I 

Federal  Register  /  Vol    60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda  23035 


USOA-CFSA 


Proposed  Rule  Stage 


and  who  wish  to  apply  for  such  loan 
assistance.  The  regulation  would  also 
continue  to  be  out  of  date  with  the 
current  policy  of  basing  countywide 
production  losses  on  a  major  single 
enterprise  only,  in  lieu  of  requiring  a 
determination  of  countywide 
production  losses  in  all  crops.  To 
change  the  regulation  will  bring  the 
designation  process  in  line  with  the 
current  policy  of  eliminating  the 
requirement  for  determining  a  30 
percent  countywide  reduction  in  the 
normal  year's  dollar  value  of  all  crops 
in  a  county(ies].  This  action  will 
update  and  improve  the  process  of 
current  policy  if  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 

06/00/95 
06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Ad<fltional  Information:  Tliis  entry  was 
reported  as  PJN  0575-AB87  prior  to  the 
reorganization  of  USDA. 

ABSTRACT  CONT:  there  is  a  30 
percent  or  greater  countywide 
reduction  in  the  normal  year's  dollar 
value  of  a  single  enterprise  (single 
crop),  which  is  considered  a  major 
enterprise  or  crop  in  the  county,  or  a 
determination  that  extenuating 
circumstances  exist  and  warrant  a 
designation  under  the  Secretary  of 
Agriculture's  discretionary  authority. 
This  change  will  permit  CFSA  to 
automatically  gather  information  for 
consideration  of  the  Secretary's 
discretionary  authority,  and  allow  the 
Secretary  to  expeditiously  designate  the 
affected  counties  and  make  EM  loans 
available  to  eligible  family  farmers. 

Agency  Contact  Tom  Witzig. 
Agricultxiral  Economist,  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Consolidated  Fann  Service  Agency. 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AE22 


62.  •  SOCIALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 ;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  1941  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Consolidated  Farm 
Service  Agency  proposes  to  amend  its 
direct  operating  and  guaranteed  farmer 
programs  regulations  to:  (1)  provide  for 
an  outreach  program  for  socially 
disadvantaged  applicants,  (2)  require 
establishment  of  annual  target 
participation  rates  for  socially 
disadvantaged  applicants,  (3)  explain 
the  Agency's  policy  pertaining  to 
financing  alternative  agricultural 
enterprises,  and  (4)  make  reference  to 
the  Farmers  Home  Administration 
Handbook  for  the  outreach  program. 
This  will  provide  assistance  to 
members  so  they  can  be  made  aware 
of  the  targeted  assistance  available  to 
them  and  be  assisted  in  applying  for 
targeted  loan  assistance. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/00/95 

NPRM  Comment 

06/00/95 

Period  End 

Final  Action 

06/00/96 

Final  Action  Effective 

06/00.'96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  This  entry  was 
reported  as  RIN  0575-AB89  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  &  Control  Branch. 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Pohcy  Analysis. 
Room '3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AE24 

63.  •  PART  1946  MEDIATION; 
SUBPART  A  AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989:  7  USC 
301;  PL  103-354,  sec  282 

CFR  Citation:  7  CFR  1946  subpart  A 

Legal  Deadline:  Final,  Statutory. 
October  13,  1994. 


Rt  gulations  will  be  issued  as  soon  as 
pr  icticable  af^er  10/13/94. 

Al  stract  This  new  legislation  expand;; 
th  !  State  Mediation  Programs  to 
in  ;lude  yvetland  determinations, 
coi.iservation  compliance,  and  other 
is!  bes  the  Secretar\'  deems  appropriate. 
TTi»  intended  effect  of  this  action  is  to 
es  ablish  procedures  for  certification 
an  1  for  administering  the  matching 
gr;  nt  program,  and  set  out  the 
Department's  duties  to  participate  in 
su  :h  programs.  This  rule  also  changes 
reference  from  Farmers  Home 
At  ministration  (FmHA)  to  the  newly 
established  Consolidated  Farm  Service 
Agency  set  forth  in  the  Secretary's 
Mtmorandum  1010-1  implementing  the 
re«  rganization  authorities  contained  in 
H.  t.  4217,  the  Federal  Crop  Insurance 
Re  orm  and  Department  of  Agriculture 
Re  irganization  Act  of  1994.  Section  275 
of  he  USDA  Reorganization  .\ct  of 
19  )4  requires  mediation  to  be  a  part 
of  he  informal  hearing  process  when 
an  officer,  employee,  or  committee  of 
an  agency  makes  an  adverse  decision. 
Th  ,'  legislation  requires  certification  of 
a  i  tate's  Mediation  program  in  order 
to  )articipate  in  mediation  pursuant  to 
a  i  tate's  Certified  Mediation  program, 
an  i  to  enable  a  State  to  receive  a 
Fe-teral  matching  grant(s)  to  be  used  for 
thi  operation  and  administration  of  the 
prt  gram.  The  Agriculture  Improvement 
Ac.  of  1992  increased  the  percentage 
of  ,Tant  to  70  percent  from  50  percent 
of  he  cost  of  a  State's  program,  limited 
to  jSOO.OOO,  whichever  is  the  lesser. 
Th  »  Reorganization  Act  of  1994 
ex«nded  the  mediation  program 
au  hority  through  Fiscal  Year  2000. 

Tir  tetable: 


Ac  Ion 

Date 

FR  ate 

NP^M 

04/02/95 

NP  IM  Comment 

06/02/95 

F  eriod  End 

Fin  1  Action 

08/01/95 

Fin  il  Action  Effective 

081)1/95 

Snr  all  Entities  Affected:  Undetermined 

Go  /emment  Levels  Affected: 

Un  letermined 

Ad  Iftional  Information:  This  entry  was 
reported  as  WN  0575-AB91  prior  to  the 
reo  -ganizatioD  of  USDA. 

Ag  mcy  Contact  Tom  Witzig, 

Ag;  icultural  Economist,  Office  of  the 

Rej  ulations  Analysis  &  Control  Branch, 

Dej  artment  of  Agriculture. 

Coi  solidated  Farm  Service  Agency. 

De)  uty  Administrator,  Policy  Analysis. 
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Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RtN:  0560-AE26 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Consolidated  Farm  Service  Agency  (CFSA) 


Final  Rule  Stage 


64.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  I446e-1;  The 
Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990 

CFR  Citation:  7  CFR  13 

Legal  Deadline:  Final.  Statutor}'. 
November  28.  1991. 

Abstract:  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  collect,  directly 
or  indirectly)  a  greater  allowance  for 
the  processing  of  milk  ("make 
allowance")  than  is  permitted  under  a 
Federal  program  to  establish  a  Grade 
A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese.  The  law 
provides  for  penalties  and 
investigations  by  the  Secretary  if  a 
producer  provides  evidence  of  such 
action.  No  Government  outlays  are 
expected. 

Timetable: 


Action 


Date  FR  ate 


06/19/92    57  FR  27371 
10/19/92 


NPRM 

NPRM  Comment 

Period  End 

SuppteT.snta!  NPRM   01/14/94    59  FR  2307 
Final  AcTion  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC23 


65.  COMMON  PROVISIONS  FOR  THE 
1994  WHEAT,  FEED  GRAIN,  COTTON. 
AND  RICE  PROGRAMS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444;  7  USC  1444-2;  7  USC  1444f;  7 


USC  1445b-3a;  The  Agricultural  Act  of 
1949,  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  implement  the  Wheat.  Feed  Grain. 
Cotton,  and  Rice  Programs  as  required 
by  legislation.  Primary  determinations 
are  1)  crops  to  be  allowed  to  be  planted 
on  flexible  acreage.  2)  implementation 
of  Targeted  Option  Payments.  3) 
planting  of  designated  crops  and 
conserving  crops  on  Acreage 
Conservation  Reserve  (ACR)  acreage, 
and  4)  planting  of  oats  on  wheat  and 
feed  grain  ACR.  The  net  cost  to  the 
Government  is  expected  to  be  $100 
million  to  $200  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Final  Action 


09/03/93 
10/04/93 

11/16/94 
00/Oa'OO 


58  FR  46886 

58  FR  46886 

59  FR  59280 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 
RIN:  0560-AC74 

66.  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLANDS 
CONSERVATION  PROGRAM 
REGULATIONS— PERSON 
DETERMINATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3801:  16  USC 
3811;  16  USC  3812;  16  USC  3821-23; 
The  Food  Security  Act  of  1985,  sec 
1201,  as  amended 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  set  a  standard  for  a  more 


consistent  "person"  determination  by 
using  an  attribution  method  for 
determining  benefits  that  shall  be 
denied  persons  who  are  associated  with 
the  actual  violators  of  the  highly 
erodible  land  (HEL)  and  wetland 
conservation  provisions.  The  current 
affiliated  person  rule  for  HEL  and 
wetlands  is  difficult  to  administer 
because  a  strict  interpretation  of  the 
rules  could  result  in  a  chain  of 
affiliated  persons,  all  of  whom  would 
be  ineligible  for  USDA  benefits,  when 
in  fact  many  of  the  affiliated  persons 
did  not  play  a  part  in  the  violation. 
This  action  will  provide  a  more 
equitable  and  understandable  method 
for  imposing  sanctions  on  conservation 
compliance  violations.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


02/00/96 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AC86 

67.  AMENDMENTS  TO  THE 
WETLANDS  REGULATIONS 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3801;  16  USC 
3821-23 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
enhance  the  flexibility  of  wetlands 
regulations  for  producers  without 
imposing  any  significant  cost  on  the 
Government  or  decreasing  protection  of 


wetlands.  The  determinations  are  1) 
Allow  any  area  used  for  production  of 
any  crop  or  for  long  term  rotation  to 
not  be  conside.'^d  an  "abandoned" 
wetland,  and  2)  allow  areas  drained  by 
a  drainage  district  to  be  planted  to 
forage  crops  and  harvested  by 
mechaDical  mea.ns.  The  "abandonment" 
determination  will  remove  an  incentive 
to  keep  land  in  intensive  production. 
The  drainage  determination  will  allow 
production  on  a  small  number  of  acres 
that  otherwise  would  not  likely  be 
farmed.  The  total  acreage  involved  will 
likely  be  less  than  50,000  acres,  and 
no  impacts  on  prices  are  expected. 
Producers'  income  could  increase  by  up 
to  $2.5  million  per  year  by  the  end  of 
ten  years  through  increased  efficiency. 
No  cost  to  Government  is  expected. 


Timetable: 

Action 

Data          FR  Cite 

NPRM 
Final  Action 

07/06/92    57  FR  29658 
12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agencv'. 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AC92 

68.  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTTTUTION 
OF  BASES,  ALLOTMENTS  AND 
QUOTAS 

ft 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1379;  The 
Agricultural  Adjustment  Act  of  1938. 
sec  379,  as  amended 

CFR  Citation:  7  CFR  719 

Legal  Deadline:  None 

Al}stract:  This  action  is  needed  to 
amend  the  regulations  regarding 
reconstitution  of  bases,  allotments,  and 
quotas  in  order  to  1)  clarify  them,  2) 
make  them  more  consistent  with  the 
payment  limitation  regulations,  and  3) 
determine  whether  a  spouse  should  be 
considered  the  "semie  owner"  when 
determining  whether  land  is  under  the 
same  ownership.  No  Federal  outlays  are 
expected. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


11/16/94    59  FR  59280 
07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tcm  Witzig, 

AgricuUural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC99 

69.  PILOT  VOLUNTARY  PRODUCTION 
LIMITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I444f:  7  USC 
1445b-3a;  The  Agricultural  Act  of  1949. 
sec  105B(g),  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
implement  the  Pilot  Voluntary 
f*roduction  Limitation  Program  (PVPLP) 
for  wheat  and  feed  grains,  as  required 
by  P.L.  101-624.  This  action  will 
implement  regulations  to  provide  for  1 ) 
Implementation  of  the  PVPLP  in  at 
least  15  states.  2)  Limiting  the  amount 
of  wheat  or  feed  grains  that  can  be 
disposed  of  in  excess  of  the  production 
limitation  quantity  for  the  marketing 
year.  3)  A  production  limitation 
quantity  calculation.  4)  Terms  and 
conditions  for  producers  who  elect  to 
participate,  5)  Provisions  for  excess 
production.  6)  Subsequent  year 
marketing  of  excess  production,  and  7) 
Measures  to  prevent  circumvention  of 
the  program,  including  refunds  or 
forfeitures  of  commodities.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


11/16/94    59  FR  59280 
07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 


Ro  ^m  3741-S,  P.O.  Box  2415, 

Wi  shington,  DC  20013,  202  720-7583 

Rll<:  0560-ADOO 

70  CONSERVATK)N 

EN  VIRONMENTAL  PROGRAMS 

RE  3ULAT)0NS  REGARDING  WATER 

01  ALITY  INCENTIVES  PROJECT. 

CC  ST  SHARE  PROVISIONS  OF  THE 

EK  ERGENCY  CONSERVATION 

PP  DGRAM,  AND  OTHER  REVISIONS 

Pri  )rity:  Substantive,  Nonsignificant 

Le  lal  Authority:  16  USC  590  et  seq; 
16  use  1503;  16  USC  2201  to  2205; 
16  JSC  2101  to  2111;  PL  102-142 

CF  ^  Citation:  7  CFR  701 

Le  jal  Deadline:  None 

Abstract  This  action  is  needed  to 
curend  the  Conser\'ation  and 
En  dronmental  Program  regulations  to; 
(1)  add  the  Water  QuaUty  Incentives 
Project  (WQIP)  as  provided  by  the  1992 
Agricultural  Conservation  Program 
ap  >ropriations;  (2)  change  the 
En  ergency  Conservation  Program  (ECP} 
CO!  .t  share  rates  from  three  rates  to  one 
rats;  (3)  authorize  cost-share  assistance 
foi  confined  livestock  operations  under 
th«  ECP  as  provided  for  in  the  Disaster 
As  distance  Act  of  1989;  and  (4j  revise 
th(  regulations  for  clarity  and  ease  of 
op  sration.  No  cost  to  Government  is 
ex  tected. 

Til  letable: 


Ac  ion 


Date  FR  at» 


01/10/94    59  FR  1293 
02*09/94    59  FR  1293 


NP^M 

NP  ?M  Comment 

f  9riod  End 
Fin  il  ActK>o  OatKVOO 

Sn  all  Entities  Affected:  None 

Gc  yemment  Levels  Affected:  None 

Ac  jitional  Information:  NPRM 
in<  arrectly  published  as  RJN  0560- 
AI  08 

Ag  H>cy  Contact  Tom  Witzig, 

Ag  "icultural  Economist,  Office  of  the 

De  lartment  of  Agriculture. 

Co  isolidated  Farm  Ser\'ice  Agency. 

De  juty  Administrator,  Policy  Anah-sis,, 

Ro  )m  3741-S,  P.O.  Box  2415, 

Wj  shington,  DC  20013.  202  720-7583 

Rill:  056O-AD16 

7li  1995  FEED  GRAIN  PROGRAM 
Pri  Kity:  Economically  Significant 
Le  fal  Authority:  7  USC  1444  et  seq 
CF  R  Citation:  7  CFR  1413 
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USDA— CFSA 


Final  Rule  Stage 


Legal  Deadline: 

Final.  Statutory.  September  30,  1994, 

ARP. 

Final,  Statutory,  November  15,  1994. 

Adjustments. 

At>stract:  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income,  hold 
down  Federal  costs,  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  The  primary 
determinations  are:  1)  loan  and 
purchase  rates  and  2)  the  acreage 
reduction  program.  Cost  to  the 
Government  will  be  S3.0  to  $4.5  billion. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

08/04/94    59  FR  46937 
OOAXl/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD37 

72.  1995  RICE  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1441-2 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Legal  Deadline: 

NPRM.  Statutory'.  December  1.  1994. 
Preliminary  ARP  announcement. 
Final.  Statutory.  January  1.  1995.  Final 
ARP  announcement. 

Abstract:  This  action  is  needed  to 
implement  the  Rice  Program  as 
required  by  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
Tbe  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  rice  for  domestic 
and  export  use,  maintain  adequate 
carryover  stoclcs.  and  support  farm 
income.  The  primary  determinations 
are:  1)  Loan  and  purchase  rate  and  2) 
The  acreage  reduction  program.  Cost  to 
the  Government  will  be  $0.7  to  $1.0 
billion. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/1 3«4    59  FR  46937 

Final  Actioo  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Etepartment  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  PoUcy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  C»C  20013,  202  720-7583 

RIN:  0560-AD38 

73.  1995  UPLAND  COTTON  PROGRAM 
Priority:  Economically  Significant 
Legal  Authority:  7  USC  1444-2 
CFR  Citation:  7  CFR  1413;  7  CFR  1427 

Legal  Deadline: 

NPRM.  Statutory,  November  1,  1994. 

Preliminary  ARP  level. 

Final.  Statutory,  November  1,  1994, 

Loan  rate. 

Final.  Statutory,  January  1,  1995,  Final 

ARP  level. 

Abstract:  This  action  is  needed  to 
implement  the  Upland  Cotton  Program 
as  required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  (1)  loan  rate;  (2) 
acreage  reduction  program:  (3) 
marketing  loan;  and  (4)  base  quality. 
Cost  to  the  Government  will  be  $1  to 
$2  billion. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/27/94    59  FR  49214 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD39 

74.  1995  WOOL  AND  MOHAIR 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1781  et  seq 

CFR  Citation:  7  CFR  1468 

Legal  Deadline:  None 


Abstract:  This  action  is  needed  to 
encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to 
both  producers  and  consumers  in  a 
manner  that  will  assure  a  viable 
domestic  wool  industry  in  the  future, 
by  supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  Payments  will  be  50 
percent  of  the  amount  otherwise 
determined.  The  cost  to  the 
Government  will  be  about  $66  million^ 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/16/94    59  FR  47564 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD40 


75.  1994  OPTIONS  PILOT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1421  Note 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  Options  Pilot  Program 
for  wheat;  com,  and  soybeans  and 
possibly  other  program  crops  for  the 
1994  crop  year,  as  required  by 
legislation.  The  program:  (1)  may  be 
expanded  to  include  additional  States, 
counties  and  crops,  in  addition  to  the 
ones  already  administering  the 
program;  (2)  will  provide  means  for 
farmers  to  biiy  put  options  that  would 
provide  price  assurance  equivalent  to 
deficiency  payments  and  price  support 
benefits;  (3)  provide  terms  and 
condition^  for  producers  who  elect  to 
practicipate;  (4)  provide  provisions  for 
administering  the  program;  and  (5) 
provide  measures  to  prevent 
circumvention  of  the  program, 
including  refunds  and  penalties.  Only 
minor  administrative  and  program  costs 
are  expected. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/16/94    59  FR  59280 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD48 

76.  AMENDMENT  TO  THE  ACREAGE 
CONSERVATION  RESERVE  AND  THE 
CONSERVING  USE  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFALL 
AND  FLOODING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444-2;  7  USC  1444f;  7  USC  1445b-3a 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  changes  for  the  1993  crop 
year  only,  to  the  minimum  size  and 
width  requirements  for  Acreage 
Conservation  Reserve  (ACR)  and 
Conserving  Use  for  Payment  (CU) 
acreage.  These  changes  are  necessary 
because  excessive  rainfall  and  flooding 
in  the  Midwest  has  prevented  planting 
of  enrolled  1993  crops,  caused  crop 
failure,  or  changed  planting  patterns. 
This  action  will  provide  terms  and 
conditions  for  participating  producers, 
permitting  them  to  still  be  able  to 
designate  the  required  acreage  for  ACR 
or  CU  for  payment.  Only  minor 
administrative  costs  are  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/27/93    58  FR  57721 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD50 


77.  1994  WHEAT  FARMER-OWNED 
RESERVE  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1445a 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final.  Statutory, 
December  15.  1994. 

Abstract  This  action  is  needed  to 
implement  the  FOR  program  as 
required  by  statute.  The  FOR  provides 
extended  loans  (at  no  less  than  the 
current  loan  rate)  and  storage  payments 
to  producers  to  enable  them  to  store 
their  crops  when  supplies  are 
abundant,  extend  the  time  period  for 
orderly  marketing,  and  provide 
adequate  carryover  stocks  to  ensure  a 
reliable  supply.  The  primary 
determinations  are:  11  Entry:  the 
Secretary  may  extend  loans  if:  a)  the 
market  price  of  wheat  during  the  90- 
day  period  prior  to  IDecember  15,  1994 
is  less  than  120  percent  of  the  current 
loan  rate;  or  b)  the  current  year  ending 
stocks-to-use  ratio,  in  percentage  terms, 
is  more  than  37.5  percent.  He  must 
extend  loans  when  both  conditions  are 
met;  and  2)  Maximum  quantity  of 
wheat  to  be  stored  in  the  FOR:  the 
quantity  may  not  be  less  than  300 
million'bushels  nor  more  than  450 
million  bushels.  Entry  of  wheat  into  the 
FOR  would  be  expected  to  reduce  loan 
redemptions  by  about  $1.0  billion  in 
FY  1995.  However,  loan  redemptions  in 
FY's  1996-98  will  resuh  in  net  loan 
costs  of  $0.  Storage  payments  over  the 
FY  1995-98  period  will  total  about  $225 
million. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD60 

78.  1994  FEED  GRAIN  FARMER- 
OWNED  RESERVE  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  I445e 

CFR  Citation:  7  CFR  1421 


I  egal  Deadline:  Final,  Statutory,  March 
:  5,  1995. 

i  bstract  This  action  is  needed  to 
i  nplement  the  FOR  program  as 
I  jquired  by  statute.  The  FOR  provides 
i  xtended  loans  (at  no  less  than  the 
Current  loan  rate)  and  storage  payments 
t  D  producers  to  enable  them  to  store 
1  aeir  crops  when  supplies  are 
1  bundant,  extend  the  time  period  for 
I  rderly  marketing,  and  provide 
J  dequate  carryover  stocks  to  ensure  a 
J  sliable  supply.  The  primary 
(  eterminations  are:  1)  Entry:  the 
I  •ecretary  may  extend  loans  if:  a)  the 
1  liirket  price  of  com  during  the  90-day 
j  >eriod  prior  to  March  15,  1995  is  less 
1  aan  120  percent  of  the  current  loan 
1  ate;  or  b)  the  current  year  ending 
I  tocks-to-use  ratio,  in  percentage  terms. 
i  s  more  than  22.5  percent.  He  must 
I  xtend  loans  when  both  conditions  are 
:  let;  and  2)  Maximum  quantity  of  feed 
;  rains  to  be  stored  in  the  FOR:  the 
I  uantity  may  not  be  less  than  600 
:  nillion  bushels,  nor  more  than  900 
:  .nilUon  bushels.  Entry  if  feed  grains 

■  .ato  the  FOR  would  be  expected  to 

;  educe  loan  redemptions  by  about  $1.0 
I  illion  in  FY  1995.  However,  loan 
1  ademptions  in  FY's  1995-98  will  result 
i  n  net  loan  costs  of  $0.  Storage 
ayments  over  the  FY  1995-98  period 

■  v'ill  total  about  $500  million. 

'  imetable: 


.ctlon 


Date  FR  ate 


inal  Action 


06/00/95 


:  imall  Entities  Affected:  None 

I  iovemment  Levels  Affected:  None 

.  gfency  Contact  Tom  Witzig, 

.  .gricultural  Economist,  Office  of  the 
i  lepartment  of  Agriculture. 
(  onsolidated  Farm  Service  Agency. 
1  leputy  Administrator,  Policv  Analysis, 
loom  3741-S.  P.O.  Box  2415, 
U'ashington,  DC  20013.  202  720-7583 

I  ;IN:  0560-AD61 

:  9.  1995-CROP  MARKETING  QUOTA 
,  ND  PRICE  SUPPORT  LEVEL  FOR 
I  LUE-CURED  TOBACCO 

Priority:  Other  Significant 

I  egal  Authority:  7  USC  1314;  7  USC 

445 

I  FR  Citation:  7  CFR  723;  7  CFR  1464 

I  egal  Deadline:  Final.  Statutory, 
lecember  15.  1994. 
I  farketing  Quotas 
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Abstract:  The  flue-ctired  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  The  quotas  and 
price  support  is  to  balance  supply  with 
demand  at  levels  assiuing  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
based  on  cigarette  manufacturers' 
intentions,  3-year  average  exports,  a 
loan  stocks  adjustment,  and 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  quota  may  not 
be  less  than  90  percent  of  the  previous 
year's  quota  except  this  limit  may  be 
waived  if  producer  association 
inventories  likely  will  exceed  150 
percent  of  the  reserve  stock  level.  The 
price  support  level  is  based  on  a 
formula  that  averages  market  prices 
(2/3  weight)  and  a  cost  index  (1/3 
weight),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Marketing  quotas  are 
implemented  if  approved  by  producer 
in  a  referendum  scheduled  for  January 
1995.  Gross  loan  outlays  of  $30  million 
are  expected  in  FY's  1995  and  1996. 
They  will  be  offset  by  redemptions  and 
no-net-cost  assessments  in  FY  1996  and 
later  years,  for  a  net  cost  of  0. 

TimetabI*: 


Acflon 


Date  FR  Ctte 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD62 

80.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1314 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Final,  Statutory, 
February  1,  1995. 
Marketing  Quota. 

Abstract:  The  hurley  tobacco  marketing 
quota  and  price  support  are  required 
by  statute.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 


supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  natioucil  quota  is 
based  on  cigarette  manufacturers' 
intentions,  3-year  average  exports,  a 
loan  stocks  adjustment,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  quota  may  not 
be  less  than  90  percent  of  the  previous 
year's  quota  except  this  limit  may  be 
waived  if  producer  association 
inventories  likely  will  exceed  150 
percent  of  reserve  stock  level.  The  price 
support  level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Marketing  quotas  are  implemented  if 
approved  by  producers  in  a  referendum 
scheduled  for  February  1995.  Gross 
loan  outlays  of  $30  million  are 
expected  in  FY  1996.  They  will  be 
offset  by  loan  redemptions  and  no-net- 
cost  assessments  in  FY  1996  and 
subsequent  years,  for  a  net  cost  of  0. 

Timetable: 


Action 


Date  FR  Ota 


Final  Action 


00/00/00 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  I^one 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD63 

81.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVELS  FOR 
SIX  KINDS  OF  TOBACCO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Final,  Statutor>'.  March 
1.  1995. 
Marketing  Quotas. 

Abstract:  Marketing  quotas  and  acreage 
allotments  are  required  by  statute  for 
these  kinds  of  tobacco:  Fire-cured  (type 
21),  Fire-cured  (types  22-23),  Dark  Air- 
cured  (types  35-36),  Virginia  sun-cured 
(type  37),  Cigar  Filler  (type  46)  and 
Cigar  Filler  and  Binder  (types  42-44 
and  53-55).  Quotas  and  allotments  are 
determined  by  statutory  formula  to 


balance  supply  with  demand  to  assure 
stable  supplies  for  domestic  and  export 
use.  Marketing  quotas  are  implemented 
if  approved  by  producers  in  referenda. 
Producers  approved  quotas  for  the  1995 
crops  of  cigar  filler  (type  46)  and  cigar 
filler  and  binder  (types  42-44  and  53- 
55)  in  March  1993.  Referenda  for  the 
other  kinds  are  scheduled  for  March 
1994  and  1995.  Producers  of  these 
types  have  historically  voted  in  favor 
of  quotas.  Price  support  levels  are  set 
by  statutory  formula.  The  Secretary 
may  reduce  the  level  at  the  request  of 
producer  associations,  and  may  Hmit 
increases  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $2 
million  are  expected  in  FY  1996.  They 
will  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1996  and 
subsequent  years,  for  a  net  cost  of  $0. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/25/95    60  FR  4871 
02/03/95 


05/00/95 

Small  Entities  Affec^od:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD64 

82.  1995-CROP  MARKETING  QUOTAS 
FOR  THREE  KINDS  OF  TOBACCO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  723 

Legal  Deadline:  Final.  Statutory,  March 
1,  1995. 

Abstract:  Marketing  quotas  and  acreage 
allotments  are  required  by  statute  to  be 
announced  for  these  three  kinds  of 
tobacco:  Maryland  (type  32),  cigar  filler 
(type  41)  and  cigar  binder  (type  51-52). 
Marketing  quotas  are  implemented,  if 
approved  by  producers  in  referenda,  to 
achieve  a  supply  equal  to  the  "reser\'e 
supply  level"  as  defined  by  legislation 
No  quotas  are  in  effect  because 
producers  disapproved  quotas  for  1992- 
94  crops,  and  that  status  will  continue 
if  producers  again  disapprove  quotas 


for  thft  1995-97  crops  i-n  rcforttiulj 
scheduled  for  March  1995.  Negligible 
c:i».Hl  lo  C.o\  emment  is  expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/25/95    60  FR  4871 
02/03/95 

05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affectea:  None 

Agency  Contact  Tom  Witzig. 

Aoncultural  Economist,  Office  of  the 
D«;partment  of  Agriculture. 
Consolidated  Farm  Service  Agcjicy. 
Deputy  Administrator,  Policy  Analysis. 
Knom  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  n560-AD65 

83.  1995-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final.  Statutor)'. 
Drccinber  15,  1994. 

Abstract  This  action  is  needed  to 
iinplomont  the  national  peanut 
poundage  quota,  as  required  by  statute. 
The  purpose  of  the  quota  is  to  balance 
supply  with  demand  at  a  level  that  will 
assure  stable  supplies  for  domestic  u.se 
and  assure  producers  a  stable  income. 
The  export-edible  sales  price  for 
additional  peanuts  provides  price 
stability  for  additional  peanuts  sold 
undt.r  contract  and  assures  handlers 
that  CCC  will  not  undercut  export 
efforts.  The  primary'  determinations  are: 
!)  National  Poundage  Quota-set  by 
slatulory  formula,  based  on  the 
Secretary's  estimate  of  the  amount  of 
peanuts  required  for  domestic  food, 
sned.  and  related  uses  for  the  1993 
marketing  year.  The  1995  marketing 
year  is  from  August  1,  199.5.  through 
Inly  31.  1996.  2)  Minimum  CCC  export- 
edible  sales  price  for  additional 
peanuts-established  at  the  Secretary's 
dist:retion  (the  level  has  been  set  at 
$400  per  ton  each  of  the  last  7  years). 
The  peanut  program  as  a  whole  will 
result  in  a  net  realized  loss  of  about 
.$46.5  niiiiion.  which  will  be 
attributable  to  loan  forfeitures. 


Timetable: 


Action 


Date 


FR  Cite 


01/04/95    60  FR  381 
01. '17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Dbparlment  of  Agriculture. 
Consolidated  Farm  .Service  Agency. 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD66 

84.  1995-CROP  NATIONAL  AVERAGE 
LOAN  RATES  FOR  QUOTA  AND 
ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1445c-3 

CFR  Citation:  7  CFR  1446:  7  CFR  1421 

Legal  Deadline:  Final.  Statutory. 
February  15.  1995. 
Price  Support. 

Abstract:  This  action  is  needed  to 
determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  statute.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  detenninations  are:  1) 
Price  support  level  for  quota  peanuts- 
-set  at  previous  year's  level  plus  any 
increase  in  estimated  peanut 
production  costs  under  a  statutory 
fonnula.  Increase  is  limited  to  no  more 
than  5  percent  above  the  1994  level, 
which  is  expected  to  be  near  the  1993 
level  of  $674.93  per  ton.  and  2)  Price 
support  level  for  additional  peanuts- 
set  at  a  level  sufficient  to  ensure  CCC 
does  not  incur  losses  through  the  price 
support  progreun  (the  level  was  set  at 
$131.09  per  ton  for  1993).  The  peanut 
program  as  a  whole  will  result  in  a  net 
realized  loss  of  about  $46.5  million, 
which  will  be  attributable  to  loan 
forfeitures. 

Timetable: 


Date 


FR  Cite 


Action 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist.  Office  of  thi; 


Final  Rule  Stage 


L  jpartment  of  Agriculture, 

C  )nsolidated  Farm  Service  Agency. 

r  ;puty  Administrator.  Policy  Analysis. 

R  )om  3741-S.  P.O.  Box  2415. 

V  ashington,  DC  20013.  202  720-7583 

F  N:  0560-AD67  ' 


a  i.  AMENDMENTS  TO  THE  WOOL 

A«<D  MOHAIR  PROGRAM 

F  EGULATIONS— PAYMENT 

L  MITATIONS,  MARKETING 

A  5SESSMENTS,  AND  DEDUCTIONS 

F  DR  MARKETING  CHARGES 

P  lority:  Substantive,  Nonsignificant 

L  »gal  Authority:  7  USC  1783;  7  USC 
1   85 

C-R  Citation:  7  CFR  1468 

L  ^at  Deadline:  None 

A  )Stract:  This  action  is  needed  to 
ir  plement  changes  mandated  by  recent 
le  'islalion.  The  Omnibus  Budget 
R  conciliation  Act  of  1993  1)  provides 
fc    a  new  payment  limitation  for  1995. 
2]  eliminates  the  1 -percent  marketing 
as  jessment  for  MY's  1993  through 
V.  95.  and  3)  disallows  the  deduction 
ol  marketing  charges  for  commissions, 
cc  -ing.  and  grading  when  determining 
n«  :  sales  proceeds  and  national 
p«  yment  rates.  Because  these  changes 
ar  •  statutorily  required,  no  alternatives 
ar    considered.  This  action  will  result 
in  a  net  decrease  in  payments  of  about 
SC  million,  as  follows:  1)  a  decrease 
of  about  $1  million  for  MY  1995  for 
th    change  in  payment  limitations.  2) 
ar  increase  of  about  $4  million  from 
re  loval  of  the  asse.ssment  for  MY's 
IS  )3-95.  and  3)  a  decrease  of  ahtiut  $6 
m  llion  from  the  removal  of  the 
de  hictions  for  marketing  charges. 


Til  letable: 

Ac  ion 

Date          FR  Cite 

Int  rim  Final  Rule 
Fir  ]l  Action 

09/1 6'94    59  FR  47530 
00/00/00 

Sr  all  Entities  Affected:  Nime 

Gc  iremment  Levels  Affected:  None 

Ac  incy  Contact  Tom  Witzig, 

Ag  icultural  Economist.  Office  of  the 

Do  jartment  of  Agriculture. 

Co  isolidated  Farm  Service  .Agency, 

De  )uty  Administrator.  Policv  Analvsis. 

Ro  .m  3741-S.  P.O.  Box  2415. 

VVf  >hington.  DC  20013,  202  720-7583 

Rll  :  0560-AD68 
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86.  TECHNICAL  CORRECTIONS  TO 
THE  WHEAT.  FEED  GRAIN,  COTTON 
AND  RICE  PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1421  et  seq 

CFR  Citation:  7  CFR  718;  7  CFR  719; 
7  CFR  1413;  7  CFR  1414 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  the  regulations  governing  the 
Wheat,  Feed  Grain,  Cotton,  and  Rice 
Programs,  as  follows:  1)  Implement  the 
0.50/85  and  0,50/92  provisions  of  the 
updated  Budget  Reconciliation  Act  of 
1993;  2)  Amend  the  ARP  participation 
contracts  to  provide  for  declarations  of 
intention  to  participate;  3)  Amend  the 
Integrated  Farm  Management 
provisions  for  1994;  4)  Clarify  the 
compliance  regulations;  and  5) 
Incorporate  existing  handbook 
provisions.  Implementation  of  the 
0,50/85  and  0,50/92  provisions  is 
expected  to  save  about  $95-5100 
million  annually.  The  other  provisions 
will  have  insignificant  costs. 

Timetable: 


Action 


Daft*  FR  Cite 


Interim  Final  Rule         11/16/94    59  FR  59280 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Ser\'ice  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

PIN:  0560-AD72 

87.  1995  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  l445b-3a 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Legal  Deadline:  NPRM,  Statutor>-.  April 
1.  1994.  Final,  Statutory,  June  1.  1994. 
Other,  Statutory,  March  31,  1994. 
Other  deadline  is  for  adjustments. 

Abstract:  This  action  is  needed  to 
implement  the  Wheat  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  wheat  for 
domestic  and  export  use,  maintain 


adequate  carryover  stocks,  and  support 
fann  income.  The  expected  cost  is 
about  $1  to  $3  billion. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


04/06/94    59  FR  16149 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD76 

88.  AMENDMENTS  TO  ASCS  AND 
CCC  DEBT  SETTLEMENT 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3711  et  seq; 
15  USC  714b-c 

CFR  Citation:  7  CFR  792;  7  CFR  1403 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  ASCS  and  CCC  debt 
settlement  regulations  to:  (1)  change  the 
rate  of  interest  CCC  charges  on  its 
delinquent  debts  from  a  rate  equal  to 
that  assessed  under  the  Prompt 
Payment  Act  to  a  rate  equal  to  the 
higher  of  the  Treasury  Department's 
current  value  of  funds  rate  or  the  rate 
of  interest  assessed  under  the  Prompt 
Payment  Act.  This  would  allow  the  late 
payment  interest  rate  charged  by  CCC 
to  conform  to  the  late  payment  interest 
rate  assessed  by  ASCS,  as  well  as 
conforming  to  the  rate  required  by  the 
Federal  Claims  Collection  Act;  (2J 
delete  references  to  IRS  Notices  of 
Levy;  and  (3)  provide  for  offset  of  a 
debtor's  pro  rata  share  of  payments  due 
any  entity  in  which  the  debtor 
participates  and  provide  for  offset  when 
ASCS  and  CCC  determine  that  a  debtor 
has  established  an  entity,  or  transferred 
ownership  of.  reorganized,  or  changed 
in  some  other  manner,  his  or  her 
operations  in  order  to  avoid  a  debt. 
This  will  increase  the  ability  of  ASCS 
and  CCC  to  collect  delinquent  debts, 
without  adversely  affecting  nondebtors. 

Timetable: 


Action 


Final  Rule  Stage 


Action 


Date  FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


09/23/94 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist.  Office  of  ihe 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD78 

89.  REOPENING  OF  THE  1993  TREE 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  103-211 

CFR  Citation:  7  CFR  1478 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
reopen  the  1993  Tree  Assistance 
Program  (TAP)  for  nursery  owners,  as 
authorized  by  the  Emergency 
Supplemental  Appropriations  Act  of 
1994  (PL  103-211).  The  program  is 
intended  to  reimburse  part  of  the 
reestablishment  costs  for  small-  and 
medium-scale  commercial  nursery 
owners  who  experienced  tree  and  other 
nurser\'  plant  losses.  Payments  are  only 
authorized  for  eligible  owners  who 
actually  reestablish  or  rehabilitate 
eligible  trees  or  other  nursery  plants. 
Flat  rate  cost-share  payments  will  be 
made  to  nurserj'  owners  who  incurred 
losses  due  to  damaging  weather, 
including  but  not  limited  to  drought, 
hail,  excessive  moisture,  freeze, 
tornado,  hurricane,  earthquake,  or 
excessive  wind,  or  any  combination 
thereof;  or  related  conditions  including 
but  not  limited  to  heat,  insect 
infestation,  plant  disease,  or  other 
related  conditions.  Outlays  of  about  $5 
million  are  expected. 

Timetable: 


Action 


Date 


FR  ate 


Date 


FR  Cite 


NPRM 


08/24/94    59  FR  43504 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator.  Policy  Analysis, 


Federal  Register  /  Vol.  GO.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


23043 


KooMj  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD83 

90.  AMENDMENT  TO  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS 
REGARDING  FEED  ALLOWANCE  AND 
APPROVAL  OF  COUNTIES  FOR 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  147 1;  is  USC 
7l4b  and  714c 

CFR  Citation:  7  CFR  1475 

Legal  Deadline:  None 

Abstract:  This  action  is  nt^eded  to 
I  idrify  terminology  used  to  descrilx! 
Iiovv  much  feed  will  be  allowed  to 
maintain  livestock  and  to  allow  a  pilot 
program  whereby  designated  State  A.SC 
Committees  will  be  authorized  to 
.ipprove  counties  for  Livestock  Feed 
Programs.  This  action  will  not  affect 
the  cost  of  the  LFP  since  none  of  the 
calculations  used  to  determine  benefits 
firo  changed. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  00/00/00 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  tht> 
Department  of  Agriculture. 
Consolidated  Farm  Ser\'ice  .^gency. 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720«7333 

RIN:  0560-AD84 

91.  •  COMMON  PROVISIONS  FOR 
1995  WHEAT.  FEED  GRAIN.  COTTON, 
AND  RICE  PROGRAMS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1441-2:  7  USC 
1444-2;  7  USC  1444;  7  USC  1444f;  7 
USC  1445b-3a 

CFR  Citation:  07  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  Wheat,  Feed  Grain, 
Cotton,  and  Rice  Programs  as  required 
by  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990.  The  primary 
({(^terminations  are:  1)  Crops  allowed  to 
'  •>  planted  on  flexible  acreage.  2) 


Implementation  of  the  Targeted  Option 
Program.  3)  Planting  of  designated 
crops  on  Acreage  Conservation  Reser\e 
acreage  (ACR).  4)  Planting  of 
conserving  crops  on  ACR  and 
Conserving  Use  acreage.  5)  Planting  of 
oats  on  wheat  and  feed  grain  ACR,  and 
G)  Percentage  of  deficiency  payments  to 
be  paid  in  advance.  Outlays  are 
expected  to  range  from  SO  to  $1  biliion. 

Timetable: 


Action 


Date 


FR  ate 


01/24/95    60  FR  4571 
01/27/95 


NPRM 

NPRM  Comment 

Pericxj  End 
Final  Action  00 '00  00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Ser\ice  .\gency. 
Deputy  Administrator.  Policy  /Vnalysis. 
Room"3741-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  05(>0-AD86 

92.  •  1995  OILSEED  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1446;  7  USC 

t44f)f 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 

Abstract:  This  action  is  needed  to 
implement  the  Oilseed  Program  as 
required  by  the  Food,  Agriculture. 
ConM^rvation.  and  Trade  Act  of  1990 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  oilseeds  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are  the  loan  rates-not 
less  than  $4.92/bu.  for  soybeans,  and 
not  less  than  $8.70/cwt.  for  minor 
oilseeds,  with  rates  for  "other"  oilseeds 
set  in  relation  to  that  for  soybeans. 
Outlays  are  expected  to  range  from  -SoO 
(receipt)  to  $50  million. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 


D  partment  of  Agriculture, 

C(  nsolidated  Farm  Service  Agency. 

D  puty  Administrator,  Policy  Analysis. 

Ri  om  3741-S.  P.O.  Box  2415. 

V\  ishington,  DC  20013,  202  720-7583 

Rl  M:  0560-AD87 

9:    •  SUGAR  AND  CRYSTALLINE 
Fl  UCTOSE  INFORMATION  AND 
R   CORDKEEPING  REQUIREMENTS 

Pi  ority:  Substantive,  Nonsignificant 

L<  gal  Authority:  7  USC  1359 

C  R  Citation:  07  CFR  1435 

L<  gal  Deadline:  None 

A  stract:  This  interim  rule  is  needed 
to  revise  the  forms  that  sugarcane 
pi  jcessors,  sugar  beet  processors,  and 
a  le  refiners  use  to  report  information 
to  USDA  needed  to  administer  the 
SI  gar  and  crystalline  fructose  marketing 
al  otment  program.  The  new  forms 
si  .nificantly  reduce  the  reporting 
bi  rden  on  the  sugar  industry  by 
el  minating  the  need  to  report  data  on 
di  itributions  of  liquid  sugar  separately 
fr  m  other,  noncrystalline  sugars.  In 
re.  .ponse  to  industry  requests,  the  new 
fo  ms  ask  for  price  data  that  will  be 
u:  ad  to  administer  the  program.  Nn 
in  pact  on  Government  outlays  is 
ey  peeled. 

Ti  netable: 


Al  Hon 


Date  FR  Ote 


In  »rim  Final  Rute 
Fl  al  Action 


00/00/00 
OOAXVOO 


S.  tall  Entities  Affected:  None 

G  >vemment  Levels  Affected:  None 

Al  lency  Contact  Tom  Witzig. 

A  ricultural  Economist.  Office  of  the 

Dt  partment  of  Agriculture. 

C(  nsolidated  Farm  Ser\ice  Agency. 

D«  puty  Aciministrator.  Policy  Analysis. 

R(  om  3741-S.  P.O.  Box  2415. 

W  ishington.  DC  20013.  202  720-7583 

Ri  4:  0560-AD88 

94   •  AMENDMENT  TO  THE 
W  \REHOUSE  REGULATIONS 
Ri  GARDING  AUCTION  TOBACCO 
W  iREHOUSES 

Pi  ority:  Substantive.  Nonsignificant 

Le  )al  Authority:  7  USC  244 

CI  R  Citation:  07  CFR  723;  07  CFK  737 

Le  )al  Deadline:  None 

At  stract:  This  action  would  shift 
jui  sdicti(m  for  auction  tobacco 
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warehouses  from  the  U.S.  Warehouse 
Act  (USVVA)  Regulations  to  the  Tobacco 
Marlceting  Quota  Regulations.  Aspects 
of  the  USWA  regulations  will  be  added 
to  the  quota  regulations  to  give 
producer  depositors  a  level  of 
protection  similar  to  that  they  would 
Bnd  in  a  USWA  warehouse,  including 
bonding,  net  worth,  inventory 
management,  recordkeeping,  and  fee 
approval  requirements.  No  cost  to 
Government  is  expected.  Cost  to  the 
tobacco  industry  will  likely  be  about 
$1.4  to  $3.7  million. 

Timetable: 


Action 


Date  FR  ate 


rinaJ  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD92 

95.  •  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
BUDGET  DEFICIT  MARKETING 
ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  422  of  the 

Uruguay  Round  Agreements  Act 

CFR  Citation:  7  CFR  1464 

Legal  Deadline:  None 

Abstract:  This  amendment  to  the 
regulations  will  impose  a  Budget 
Deficit  Marketing  Assessment  (BDMA) 
of  one  percent  of  the  national  price 
support  level  on  imported  tobacco  for 
which  price  support  is  made  available. 
The  BDMA  on  imported  tobacco  shall 
be  identical  to  the  domestic  marketing 
assessments  on  the  same  kind  of 
domestically  produced  quota  tobacco. 
Current  legislation  imposes  a  marketing 
assessment  on  importers  of  tobacco  in 
an  amount  equal  to  the  sum  of  the 
marketing  assessments  imposed  on 
domestic  purchasers  of  hurley  and  flue- 
cured  tobacco.  This  action  will  also 
request  comments  on  some  of  the 
operational  features  of  the  assessment. 

Timetable: 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Office  of  the 
Department  of  Agriculture, 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  056O-AD93 


96.  •  REQUIREMENT  FOR  CROP 
INSURANCE  AS  A  CONDITION  FOR 
PROGRAM  ELIGIBILITY 

Priority:  Other  Significant 

Legal  Auttiority:  Sec  508(b)(7)(A) 
Federal  Crop  Insurance  Reform  Act  of 
1994;  PL  103-354 

CFR  Citation:  07  CFR  1406 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
a  statutory  requirement  that,  as  a 
condition  of  eligibility  for  a  price 
support  or  production  adjustment 
program  and  the  Conservation  Reserve 
Program,  producers  must  obtain  at  least 
the  catastrophic  level  of  insurance  for 
each  crop  of  economic  significance 
grown  on  each  farm  in  the  county  in 
which  the  producer  has  an  interest,  if 
insurance  is  available  in  the  county  for 
the  crop.  A  crop  of  economic 
significance  is  defined  as  a  crop  that 
has  contributed,  or  is  expected  to 
contribute.  10  percent  or  more  of  the 
total  of  all  crops  grown  by  the 
producer  Additional  costs  to  producers 
are  expected  to  be  offset  by  the 
elimination  of  ad  hoc  disaster 
programs. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


00/00/00 


Action 


Date 


FR  ate 


Final  Action 


06A}0/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD97 


97.  •  1995  SPECIFICATIONS  FOR 
COTTON  BALE  PACKAGING 
MATERIALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  714;  7  USC 
1421;  7  USC  1423;  7  USC  1425;  7  USC 
1444;  7  USC  1444-2 

CFR  Citation:  07  CFR  1427 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  regulations  regarding  the 
price  support  loan  programs  for  upland 
and  extra-long  staple  cotton  to  provide 
current  liale  packaging  requirements. 
This  action  will  incorporate  by 
reference  the  requirements  approved  by 
the  Joint  Cotton  Industry  Bale 
Packaging  Committee. 

Timetable: 


Action 


Dale  FR  ata 


Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD99 

98.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  A^uthority:  7  USC  1989;  42  USC 
1480;  5*USC  301 

CFR  Citation:  7  CFR  1980  subpart  A: 
7  CFR  1980  subpart  B;  7  CFR  1980 
subpart  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  a  government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  bo 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will 
only  pay  a  lender  up  to  90  percent  of 
the  losses  on  loans  and  only  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 


USDA— CFSA 


am;  paying  an  investor  the  full  cost  of 
tlitr  (-.ovcrnment  borrowing  the  money 
for  dn  insured  loan.  The  benefit  is  that 
the  liorrower  will  bo  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/28/91    56  FR  8258 
Final  Action  12/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndeterniinod 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA80  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Farm  Ser\ice  Agency, 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AEOl 


99.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-624.  sec  1816; 
.7  USC  1989;  42  USC  1480;  5  USC  301; 
PL  102-554.  sec  10;  PL  102-554.  sec  23 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Legal  Deadline:  None 

Abstract:  l^rovisions  of  the  Food. 
Agriculture.  Conservation  and  Trade 
Act  of  1990.  as  they  affect  the  Farmers 
Home  Administration's  Farmer 
Programs,  plus  relevant  provisions  of 
the  Oninibus  Budget  Reconciliation  Act 
of  1990.  In  addition,  the  .Agricultural 
Credit  Act  of  1992  provided  that  in 
extraordinary  circumstances,  the  State 
Director  could  extend  the  60-day  time 
period  for  submitting  an  application  for 
Farmer  I'rograms  Loan  Senicing  (RiN 
0575-AB42.  publislied  as  an  interim 
rule.  March  23.  1993.  58  FR  15417). 
RIN  0575-AB42  will  be  combined  into 
RIN  0575-AA91;  and  one  final  rule  will 
1)0  oublisbed 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/23/91 

56  FR  54970 

NPRM  Comment 

11/22/91 

56  FR  54970 

Period  End 

Interim  Final  Rule 

04/30/92 

57  FR  18612 

Final  Action 

08/01/96 

Final  Action  Effective  08/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA91  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis. 
Room '3741-S.  P.O.  Box  2415'. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AE02 


100.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD  AGRICULTURE. 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624,  sec  1818 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 
forth  the  curriculum  and  process  to 
train  Consolidated  Farm  Ser\'icc 
Agency  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


11/2592    57  FR  55473 
12/28/92    57  FR  55473 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         12/30.'93    58  FR  69190 
Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entn,  was 
reported  as  RIN  0575-AB13  prior  to  the 
reorganization  of  USD.A 


Final  Rule  Stage 


gency  Contact:  Tom  Witzig. 

gricultural  Economist.  Office  of  the 
;gulations  Analysis  and  Control 
anch.  Department  of  Agriculture, 
insolidated  Farm  Service  Agency, 
aputy  Administrator.  Policv  Analysis. 
Dom '3741-S.  P.O.  Box  2415, 
ashington.  DC  20013.  202  720-7583 

IN:  0560-AE04 

)1.  GUARANTEED  LOAN 
^OGRAMS;  MONITORING  LIQUID 
CCOUNTS 

iority:  Other  Significant 

sgal  Authority:  7  USC  1989;  42  USC 
180;  5  USC  301 

FR  Citation:  7  CFR  1980  subpart  A. 
CFR  1980  subpart  B 

sgal  Deadline:  None 

bstract:  Lenders  are  currently 
quired  to  monitor  liquidated  accounts 
ir  five  years.  This  regulation  will 
duce  that  period  of  time  to  three 
jars.  This  regulation  change  only 
"fects  the  monitoring  of  guaranteed 
pan  accounts  in  which  a  final  loss 
aim  has  been  paid.  These  accounts 
ill  be  monitored  by  lenders  for  three 
jars  following  the  liquidation  for 
Dtential  future  recoveries. 

imetable: 


ction 


Date  FR  Cite 


05/05'94    59  FR  23173 
07/05/94    59  FR  23173 


PRM 

PRM  Comment 

Period  End 

nal  Action  04/00/95 

nal  Action  Effective  04/00/95 

mall  Entities  Affected:  Undetermined 

ovemment  Levels  Affected: 

ndetermined 

dditional  Information:  This  entry  was 
sported  as  RIN  0575-AB29  prior  to  the 
^organization  of  USDA 

gency  Contact:  Tom  Wiuig. 

gricultural  Economist.  Office  of  the 
egulations  Analysis  and  Control 
ranch.  Department  of  Agriculture, 
onsolidated  Farm  Service  Agency, 
eputv  .Administrator.  Policv  Analysis, 
oom '3741-S.  P.O.  Box  2415. 
.'ashington.  DC  20013.  202  720-7583 

IN:  0560-AE05 


32.  IMPLEMENTATION  OF  CERTIFIED 
ENDER  PROGRAM 

riority:  Substantive.  Nonsignificant 

}gal  Authority:  7  USr  1987.  42  USC 
180;  5  USC  301.  PL  102-554 


23046 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


23047 


CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutor>'.  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  cited 
the  excessive  amount  of  paperwork  and 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  participation  in  the 
program.  The  Agency  assembled  a 
Guaranteed  Overview  Task  Force  to 
identify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
without  increasing  the  risk  to  the 
Government.  Fewer  forms  and  a 
streamlined  process  will  reduce 
operating  costs  for  both  the 
Consolidated  Farm  Service  Agency  and 
lenders.  Regulations  were  being  drafted 
when  a  law  was  passed  requiring  a 
Certified  Lender  Program,  along  with  a 
simplified  application  process  for 
guaranteed  loans  of  $50,000  or  less. 

Timetable: 


Action 


Date 


FR  Cito 


Interifn  Final  Rule 
Final  Action 


06/24/93    58  FR  34302 
09/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB33  prior  to  the 
reorganization  of  USDA 

This  rule  implements  section  18  of  the 
Agricultural  Credit  Improvement  Act  of 
1992  which  establishes  a  Certified 
Lender  Program  (CLP).  Farm  operating 
loans  and  farm  ownership  loans  are 
excluded  with  the  exception  of 
nonfarm  enterprise  activity  finm  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  offices. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
lx)nsohdated  Farm  Serv'ice  Agency, 
Deputy  Administrator,  Policy  Analysis. 
koom'3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AE07 


103.  194&-D  EMERGENCY  LOAN 
POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS— WAIVER  OF 
CROP  INSURANCE  FOR  CROPS 
PLANTED  FOR  HARVEST  IN  1992  AND 
1993 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  5  USC 

301 

CFR  Citation:  7  CFR  1945  subpart  D; 
7  CFR  2.23,  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Food,  Agricultural. 
Conservation  and  Trade  Act  of  1990 
(FACT  Act)  (PL  101-624),  as  amended, 
waived  the  requirement  for  losses  to 
the  1990  crop,  and  the  Dire 
Supplemental  Appropriations  Act 
waived  it  again  for  1991  crop  losses. 
This  action  is  necessary  to  implement 
the  provisions  of  the  Supplemental 
Appropriations,  Transfers  and 
Rescissions  for  the  fiscal  year  ending 
September  30.  1992.  and  Other 
Purposes  Act  (PL  102-368  1992 
Supplemental  Appropriations  ActJ. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule         1 1/17/92    57  FR  54172 

Final  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  Nono 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB38  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AE08 

104.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5,  7,  8, 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 


Legal  Deadline:  Final,  Statutor>', 
October  1,  1993.  Other,  Statutory,  April 
28.  1993. 

Sec  23  of  Pub.  L.  102-554.  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  The  law  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  The  1987 
Census  of  Agriculture  indicated  an 
increase  of  20.7  percent  in  the  number 
of  farmers  in  the  65  and  over  age  group 
between  1978  and  1987  During  the 
same  period  the  number  of  farmers  less 
than  25  years  of  age  declined  by  46.2 
percent  and  the  number  of  farmers 
between  25  and  34  years  of  age 
declined  by  15  percent.  The  impact  and 
cost  on  the  farm  ownership  (FO)  loan 
program  should  be  minimal  in  view  of. 
the  required  10  percent  cash 
downpayment  by  beginning  farmer 
applicants.  The  impact  on  the  operating 
loan  (OL)  program  should  be  minimal 
m  view  of  FO  loan  restrictions  during 
the  first  5  years  of  participation  in  this 
program.  Applicants  have  a  choice  of 
applying  for  FO  and  OL  assistance 
under  the  new  programs  or  under  the 
existing  FO  and  OL  programs. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule  09/30/93  58  FR  48275 
Final  Action  12/01/96 

Final  Action  Effective   12/01/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB41  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policy  Analysis, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AE09 


USDA— CFSA 


105.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1480;  5  US( 

301;  7  USC  1989;  PL  101-624.  sec  1819. 
PL  101-624.  sec  1821;  PI,  102-554.  sec 
14 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951.  7  CFR  1980; 
7  CFR  1943.  7  CFR  1945;  7  CFR  1962 

Legal  Deadline:  Final.  Statutory 
October  1,  1993  Other.  Statutorv' 
August  28,  1993 

Sec  23  of  Pub.  L  102-554.  requires  that 
interim  regulations  be  published  by 
April  28.  1993.  and  final  regulations 
published  by  October  1.  1993. 

Abstract:  The  objectives  of  this  action 
are  to  improve  borrowers'  prospects  for 
a  successful  operation.  These  changes 
are  intended  to  promote  graduation  to 
private  credit  in  conjunction  with  Loan 
Assessment  and  Market  Placement 
regulations.  The  expected  outcome  is 
more  rapid  borrower  progress  and 
greater  numbers  of  borrowers  achieving 
economic  viability.  The  primary  focus 
of  the  graduation  effort  vxnll  be  those 
borrowers  classified  '"commercial"  and 
"standard."  Those  classifications 
signify  borrowers  that  possess  a 
financial  position  that  would  normally 
be  expected  to  enable  them  to  ob/ain 
private  credit.  . 

Timetable: 


Action 


Date  FR  Cite 


12/30/93    58  FR  69274 
02-28/94    58  FR  69274 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        04/00/95 
Final  Action  01/01/96  ' 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

LInd(!tPrminpd 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB45  prior  ifo  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Consofidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analysis. 


Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AEll 

106.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-554,  sec  18; 
PL  102-554,  sec  22 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554.  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1.  1993. 

Abstract:  The  objective  of  this  law,  as 
expressed  in  these  changes,  is  to  assist 
farmers  depending  on  and  deserving  of 
Consolidated  Farm  Ser\'ice  Agency 
(CFSA)  credit  by  easing  credit 
requirements  for  guaranteed  loans.  The 
ratio  of  operating  expenses  of  State 
mediation  programs  matched  by  CFSA 
also  will  rise  from  50  to  70  percent. 
Both  changes  are  mandated  by  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/17/93  58  FR  65871 
Final  Action  09/00/96 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entr\  was 
reported  as  RIN  0575-AB51  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Consolidated  Farm  Service  Agency, 
Deputy  Administrator,  Policv  Analysis, 
Room  3741-5.  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AE13 

107.  IMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPLICATION  PROCESSING 
TIMEFRAME) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 


Final  Rule  Stage 


L  gal  Deadline:  Final.  Statutory 

O  tober  1.  1993.  Other.  Statutory,  April 

21  ,  1993. 

S(  c  23  of  Pub.  L  102-554  requires 

in  erim  regulations  by  publish 

pi  blished  by  April  28,  1993,  and  final 

re  ;ulations  publish  by  October  1,  1993 

Al  stract:  The  Agricultural  Credit 
In  provement  Act  of  1992  requires  the 
C<  nsolidated  Farm  Service  Agency 
(C  "SA)  to  change  its  procedures  for 
nc  :if\'ing  applicants  for  farmer  pmgram 
.lo  ns  and  loan  guarantees  when  ^ 
in  ormation  is  needed  to  complete  an 
ap  jlication.  In  addition.  County  Offices 
w;  1  now  be  required  to  report 
ap  jlications  that  remain  pending  45 
da  /s  after  receipt,  and  the  reasons  they 
re  lain  pending.  The  Agency  is  also 
rei  uired  to  report  to  the  Congress  ever\' 
mc  nth  each  application  pending  more 
th.  t  50  days  after  its  receipt.  In 
ad  lition.  County  Committees  are 
re(  uired  under  the  Act  to  review  all 
ap  ilications  for  direct  and  guaranteed 
fai  ner  programs  loans  not  later  than  5 
da  s  after  receipt  if  there  is  more  than 
on  ■  other  complete  application 
pe  .ding,  and  not  later  than  15  days  if 
th«  re  are  no  other  complete 
ap   lications  pending.  These  changes 
wi  1  ensure  more  timely  and  consistent 
pr«  cessing  of  applications.  Otherwise 
th(  r  impact  on  the  Agency  should  bt; 
mi  limal.  Impact  on  applicants  and 
pa  iicipating  lenders  should  be 
fav  }rable,  regarding  timeliness  in 
pn  cessmg. 

Tir  etable: 


Act  on 


Date 


FR  ate 


Inte  im  Final  Rule         12/29/93    58  FR  6871 7 
Fia  I  Action  l2/0a'95 

Fin,'  I  Action  Effective   12/00/96 

Sn-  ill  Entities  Affected:  None 

Go  emment  Levels  Affected:  Federal 

Ad  trtional  Information:  This  entry  was 
rep  »rted  as  RIN  0575-AB56  prior  to  the 
reo  ganization  of  USDA. 

Ag  ncy  Contact:  Tom  Witzig. 

Agi  cultural  Economist.  Office  of  the 
Re^  jlations  Analysis  and  Control 
Bra  ich.  Department  of  Agriculture. 
Coi  solidated  Farm  Ser\'ice  Agency, 
De]  uty  Administrator.  Policv  Analysis. 
Ro(  .11  37^1-S.  P.O.  Box  2415. 
Wa  hington.  DC  20013,  202  720-7583 

RIN    0560-AE14 


I-' 
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Final  Rule  Stage 


108.  ACQUISITION  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989:  42  USC 
1480.  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

Legal  Deadline:  Final.  Statutory.  April 
28.  1993. 

Abstract:  Provide  additional  notice  to 
Native  Americans  to  convey  property 
prior  to  foreclosure,  notify  tribe  of 
properties  value  and  inform  them  of  the 
amount  of  the  Government's  bid  at  a 
foreclosure  sale.  Allow  surplus 
property  to  be  leased  with  or  without 
an  option  to  purchase  to  eligible 
program  applicants.  Will  implement 
changes  required  by  the  Agricultural 
Improvement  Act  of  1992.  H.R.  6129. 
which  was  signed  on  October  28.  1992. 
Will  also  regulate  how  properties  can 
be  transferred  to  Indian  tribes. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule  12/29/93  58  FR  68722 
Final  Action  04/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB63  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analvsis. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AE15 


109.  REMOVAL  OF  THE  PROHIBITION 
AGAINST  CHARGING  INTEREST  ON 
INTEREST  ON  GUARANTEED  LOANS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  None 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  been 


reluctant  to  restructure  the  loans  of 
delinquent  guaranteed  borrowers 
because  of  restrictive  regulatory 
requirements.  The  Consolidated  Farm 
Service  Agency  (CFSA)  requires  lenders 
to  set  aside  the  accrued  interest  portion 
of  loans  that  are  being  restructured. 
Interest  is  only  accrued  on  the 
outstanding  principal.  This  practice  is 
contrary  to  standard  industry  practice. 
Lenders  normally  capitalize  the 
outstanding  interest  portion  of  the  loan 
and  reschedule  or  reamortize  the 
payments  based  on  the  new  principal 
amount.  CFSAs  restriction  on 
capitalizing  interest  reduces  the 
lender's  return  on  the  guaranteed  loans. 
Also,  the  unique  treatment  of 
guaranteed  loans  requires  additional 
bookJceeping  efforts.  There  will  be  no 
substantial  additional  cost  or  savings 
with  this  change. 

Timetable: 


Action 


Date  FR  Cite 


03/30/94    59  FR  14769 
04/14/94    59  FR  14769 


HPRM 

NPRM  Comment 

Period  End 
Final  Action  08/01/95 

Final  Action  Effective  08/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB70  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator.  Policy  Analysis. 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AE16 


110.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-624;  7  USC 

22:^'!;  7  USC  1989;  5  USC  301 

CFR  Citation:  7  CFR  1943  subpart  C 

Legal  Deadline:  None 

Abstract:  The  subpart  is  being  added 
to  meet  the  objectives  of  the  Small 
Farmer  Outreach  Training  and 
Technical  Assistemce  Program  which 
will  allow  the  Consolidated  Farm 
Service  Agency  to  fund  cooperative  and 
other  agreements  or  enter  into  a  • 


Memorandum  of  Understanding  with 
1890  or  other  eligible  educational 
institution  institutions  or  community- 
based  organizations.  (1890  Colleges  and 
Universities  -  Black  Land  Grant 
Colleges  established  under  the  1890 
Morrill  Act.) 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


12/27/94    59  FR  66441 
10/01/95 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB74  prior  to  the 
reorganization  of  USD.\. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputv  Administrator.  Policy  Analvsis. 
Room '3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AE17 

111.  SPECIAL  DISASTER  SET-ASIDE 
PROGRAM;  IMPLEMENTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  5  USC 

301;  42  USC  1480 

CFR  Citation:  7  CFR  1951  subpart  T 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  Its  servicing  regulations  to 
implement  the  Special  Disaster  Set- 
Aside  program  to  provide  Consolidated 
Farm  Service  Agency  officials  with  a 
servicing  tool  that  will  allow  Farmer 
Program  borrowers  who  were  affected 
by  the  1993  weather  disasters  to  move 
their  CFSA  annual  installments  to  the 
end  of  the  loan  term  without 
restructuring  their  loan  account(s).  The 
intended  effect  is  to  service  disaster 
victims  in  business.  This  program  will 
only  be  available  to  disaster  victims 
until  April  1.  1995.  and  only  to  ihost; 
borrowers  who  are  current  or  less  than 
180  days  delinquent. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         10/21/94    59  FR  53079 
Final  Action  01/01/96 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 
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Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB85  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Consolidated  Farm  Service  Agencv. 
Deputy  Administrator.  Policy  Analvsis, 
Room  3741-S.  PO  Box  2415. 
Washington,  DC  20013.  202  720-7583 

•RIN:  05(50-AE20 


112.  •  FEDERAL  CROP  INSURANCE 
REFORM  AND  DEPARTMENT  OF 
AGRICULTURE  REORGANIZATION 
ACT  OF  1994 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1980;  42  USC  1480;  PL 
103-354,  sec  427;  PL  103-354,  sec  371 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Consolidated  Farm  Service  Agency  (CFSA) 


113.  SUGAR  AND  CRYSTALLINE 
FRUCTOSE  MARKETING  ALLOTMENT 
REGULATIONS  FOR  FISCAL  YEARS 
1992  THROUGH  1996 

CFR  Citation:  7  CFR  1435 

Completed: 


115.  AMENDMENT  TO  THE  U.S. 
WAREHOUSE  ACT  REGULATIONS- 
LICENSE  AND  INSPECTION  FEES 

CFR  Citation:  7  CFR  735  TO  742 

Completed: 


Reason 


Dete 


FR  CHe 


Reason 


Date 


FR  Cite 


Final  Action  02/09/95    60  FR  7697 

Small  Entrties  Atfecte*  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AC14 

114.  1993-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

CFR  Citation:  7  CFR  1435 

Completed: 


Final  Action  10/11/94    59  FR  51355 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  0560-AD13 


116.  1994-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

CFR  Citation:  7  CFR  1435 

Completed: 


Final  Rule  Stage 


CFR  Citation:  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1980;  7  CFR  2.23; 
7  CFR  2.70 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
regulation  change  is  to  implement  the 
provision  of  the  Federal  Crop  Insurance 
Reform  Act  of  1994  requiring  producers 
to  obtain  at  least  catastrophic  risk 
protection  as  a  condition  of  receiving 
any  benefit.  This  will  apply  to  both 
direct  and  guaranteed  Operating.  Farm 
Ownership  and  Emergency  loans. 
Current  regulations  require  the 
purchase  of  available  crop  insurance 
only  for  Emergency  loans.  The 
requirement  should  increase  the 
borrower's  prospects  of  success  in  the 
wake  of  a  disaster,  since  the  disaster 
payment  program  will  no  longer  exist. 
The  cost  of  the  catastrophic  coverage 
is  limited  to  a  standard  processing  fee 
and  should  not  place  a  financial 
hardship  on  loan  recipients.  The  cost 
to  the  Agency  will  be  limited  to  the 


(  istribution  of  information  and 
<  iforcement  of  the  requirement.  There 
i ;  no  alternative  which  would  be  in 
^bmpliance  with  the  law 

1  imetable: 


I  ctlon 


Date  FR  Cite 


f  ma!  Action  06/00/95 

F  nal  Action  Effective  06/00/95 

£  nrtall  Entities  Affected:  None 

C  overnment  Levels  Affected:  Federal 

/  dditional  Information:  This  entr\  was 
r  ported  as  RIN  0575-AB90  prior  to  the 
r  organization  of  USDA. 

fi  gency  Contact:  Tom  Witzig. 

/  gricultural  Economist.  Office  of  the 

F  ?gulations  Analysis  &  Control  Branch. 

Z  jpartment  of  Agriculture. 

C  jnsolidated  Farm  Service  Agency. 

C  >putv  Administrator.  Policv  Analvsis. 

F  )om  3741-S.  P.O.  Box  2415. 

V  ashington.  DC  20013,  202  720-7583 

F  N:  0560-AE25 


Completed/Longterm  Actions 


1   7.  1995  EXTRA  LONG  STAPLE 
C  )TTON  PROGRAM 

C  -R  Citation:  7  CFR  1413;  7  CFR  1427 

C  impieted: 


Ri  ason 


Data 


FR  a«e 


Fi  al  Action  04/1  Or^5    60  FR  17984 

Si  lall  Entities  Affected:  None 

G  vernment  Levels  Affected:  None 

A(  ency  Contact:  Tom  Witzig.  202  720- 
7S)3 


RI  i:  0560-AD42 


11  I  COLORADO  RIVER  BASIN 
S/  LINITY  CONTROL  PROGRAM 
M  ENDMENTS 

Cf  R  Citation:  7  CFR  702 

Cc  Tipleted: 


Reason 


Date  FR  Cite        Reason 


Date 


FR  Cite        Re  ison 


Date 


FR  Cite 


Final  Action  01/31/95    60  FR  5836 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 


Final  Action  01/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
75t3 


RIN:  0560-AC98 


RfN:  0560-AD41 


Ac  on  Cancelled:         ia'24'94 
T  ransferred  to 
r  RCS  due  to 
I  SOA 
F  eorganization 

Sn  all  Entities  Affected:  None 

Go  remment  Leveis  Affected:  None 
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Agency  Contact:  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD45 


119.  MALTING  BARLEY  ASSESSMENT 
CFR  Citation:  7  CFR  1413 
Completed: 

Reason  Date  FR  Cite 

Final  Action  1 1/18/94    59  FR  59639 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD55 

120.  AMENDMENTS  TO  THE 
WETLANDS  RESERVE  PROGRAM 

CFR  Citation:  7  CFR  703 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/23/94    59  FR  60297 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  056G-AD59 

121.  COOPERATIVE  MARKETING 
ASSOCIATION  ELIGIBILITY 
REQUIREMENTS  FOR  PRICE 
SUPPORT 

CFR  Citation:  7  CFR  1425 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/11/95    60  FR  2680 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  0560-.-\D70 


122.  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  HONEY 

CFR  Citation:  7  CFR  1434 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/04/95    60  FR  321 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD73 


123.  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  GRAIN,  RICE, 
AND  OIL  SEEDS  FOR  1993  TO  1995 
CROP  YEARS 

CFR  Citation:  7  CFR  1421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/95    60  FR  1709 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  0560-AD74 


124.  END-USE  CERTIFICATE  SYSTEM 
CFR  Citation:  7  CFR  708 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01 '26/95    60  FR  5087 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  0560-AD77 


125.  AMENDMENTS  TO  THE  COTTON 
PRICE  SUPPORT  REGULATIONS 

CFR  Citation:  7  CFR  1427 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/95    60  FR  1709 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  n560-.-\D82 


126.  e  EXTENSION  OF  CRP 
CONTRACTS  SCHEDULED  TO  EXPIRE 
IN  FY  1995 

Legal  Authority:  16  LSC  et  scq 

CFR  Citation:  07  CFR  704 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
establish  the  policy  and  procedures  to 
allow  holders  of  CRP  contracts  expiring 
September  30.  1995.  to  modify  their 


contracts  to  extend  the  expiration  date 
for  1  year.  This  option  was  announced 
by  the  Secretary  on  August  24.  1994. 
The  expected  cost  is  approximately  S83 
million,  depending  on  the  number  of 
contracts  modified. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01 '31 '95    60  FR  5836 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Department  of  Agriculture. 
Consolidated  Farm  Service  Agency. 
Deputy  Administrator,  Policy  Analysis. 
Room  374 1-S.  P  O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-.4lD94 

127.  REAL  PROPERTY  INSURANCE 
CFR  Citation:  7  CFR  1806 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  action  03/3 1/95 
planned  in  the  next 
12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AEOO 

128.  AGRICULTURAL  RESOURCE 
CONSERVATION  DEMONSTRATION 
PROGRAM 

CFR  Citation:  7  CFR  1980  subpart  J: 
7  CFR  2.23;  7  CFR  2.70 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/13'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  0560-AE03 


129.  FIVE-YEAR  APPLICANT  LOAN 
ELIGIBILITY  CERTIFICATION  BY 
COUNTY  COMMITTEE 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1941  subpart  A:  7  CFR  1943 
subpart  A;  7  CFR  1943  subpart  B;  7 
CFR  1980  subpart  B 
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Completed: 


Reason 


Date 


FR  Cite 


Withdrawn -County       10/13/94 
Committee 
abolished  per 
Reorganization  Act 
of  1994. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AE06 

BILUNG  CODE  3410.05-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


130.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

Legal  Autfiority:  7  USC  150dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167; 
7  USC  450;  21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
importation  of  fruits  and  vegetables 
into  the  United  States  to  prevent  the 
introduction  of  plant  pests,  including 
insects  and  diseases.  A  review  of  the 
Department's  fruits  and  vegetables 
import  regulations  indicates  the  need 
for  a  complete  revision  to  make  the 
regulations  more  effective  and  to 
increase  compliance  with  them. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Mr.  Frank  Cooper, 

Senior  Operations  Officer,  PPQ,  Port 
Operations,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  139. 
Riverdale.  MD  20737-1236.  301  734- 
6799 

RIN:  0579-AA58 

131.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 
Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  21  USC 
103  to  105;  21  USC  111;  21  USC  134a 
to  134d;  21  USC  134f;  21  USC  136;  21 
USC  136a;  31  USC  9701 

CFR  Citation:  9  CFR  98 

Legal  Deadline:  None 

Abstract:  Cyclical  review  of  9  CFR  part 
98,  "Importation  of  Certain  Animal 
Embryos  and  Animal  Semen."  An 
advance  notice  of  proposed  rulemaking 
which  solicited  public  comment  on 
certain  existing  requirements  in  part  98, 
confirmed  that  the  regulations  in  this 
part  no  longer  reflect  international 


i:  dustry  practices  and  are  inconsistent. 

a   least  in  part,  with  scientifically 

a  cepted  procedures.  Specific  changes 

p  -oposed  will  be  determined  after 

t]  orough  review  of  existing 

p  quirements.  Potential  cost  and 

b  inefits  are  unknown  at  this  time. 

T  metable: 


A:tion 


Date 


FR  ate 


A  JPRM 

A  JPRM  Comment 

Period  End 
B  gin  Review 
N  >RM 


07/08/93    58  FR  36625 
09/07/93 

04/00/95 
10/00/95 


S  nail  Entities  Affected:  Undetermined 

G  )vemment  Levels  Affected: 

U  idetermined 

A  jency  Contact:  Dr.  Roger  Perkins. 

S  aff  Veterinarian.  VS.  National  Center 
fc  r  Import  and  Export.  Department  of 
A  jriculture.  Animal  and  Plant  Health 
It  spection  Service,  4700  River  Road 
U  lit  38,  Riverdale,  MD  20737-1231. 
31  1  734-8172 

R  N:  0579-AA63 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


132.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114a;  21  USC  134a  to  134d; 
21  USC  134f;  21  USC  135;  21  USC  136; 
21  USC  136a;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
the  regulations  in  9  CFR  part  92, 
which,  among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and 


certain  animal  and  poultry  products. 
This  is  in  compliance  with  Executive 
Order  12866  and  Departmental 
Regulation  1512-1,  which  requires 
agencies  to  periodically  review 
regulations. 

The  Department  is  conducting  this 
Cyclical  Review  in  phases.  Phase  I, 
effective  August  2,  1990,  reorganized 
the  regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  F  (Dogs)  of 
9  CFR  Part  92  has  been  reviewed  and 
a  notice  of  proposed  rulemaking  vdll 
be  published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 


ct  anged,  notices  of  proposed 
TV  :emaking  will  be  published. 

Ti  netable: 


A<tion 


Date 


FR  Cite 


Nl  RM  subpart  F  04/00/95 

Nf  RM  Comment         06/00/95 
'eriod  End  Sut)part 

Fit  al  Action  Subpart    00/00/00 

Sf  lall  Entities  Affected:  Undetermined 

G(  vemment  Levels  Affected: 

Ui  determined 

A{  ency  Contact:  Dr.  Andrea  Morgan. 

Se  lior  Staff  Veterinarian.  VS,  National 


/  <<)52 
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Cloiiter  for  Import  and  Export, 
Depdrtmcnt  of  Agriculture.  Aniinai  diui 
Plant  Health  Inspection  Scr\-ic-c.  4700 
River  Road  Unit  38.  Riverdalo.  MD 
20737-1231.  301  734-8383 

RiN:  0579-AA34 

133  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1622;  19  USC 
1306:  21  USC  102  to  105:  21  USC  111; 
21  USC  134a  to  134d;  21  USC  134f; 
21  USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  currently 
regulates  the  imp<jrtation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  disea.ses  into  the  United 
States.  We  are  considering  revising 
these  regulations  to  add  restrictions  to 
prevent  the  introduction  of  Salmonolla 
enteritidis.  serotype  enteritidis.  phage- 
type  4  (referred  to  below  as  S. 
enteritidis,  phage-type  4).  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  Unii«d 
States.  Canada  is  the  only  country  other 
than  the  United  States  in  which  poultry 
flocks  are  recognized  as  being  free  of 
S.  enteritidis.  phage-type  4.  Safeguards 
under  consideration  include  testing  of 
individual  poultry  of  the  flock  of  origin 
in  the  country  of  origin,  and  testing  and 
inspection  during  quarantine  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Dr.  Keith  Hand. 

Senior  Staff  Veterinarian.  VS.  Import- 
Export  Animals  Staff.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  39,  Riverdale.  MD  20737-1231. 
301  734-5097 

RIN:  0579-AA38 


134.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignifiranl 

Legal  Authority:  21  USC  105:  21  USC 
111  to  113;  21  USC  114:  21  USC  lHa. 
21  USC  115  to  117;  21  USC  120  to 
121;  21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  i.s  ^ 
contagious,  infectious,  and 
communicable  disease  affecting  rattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  cnuid 
have  seriou";  consequences  for  the 
United  Statos  cattle  and  bison 
industries,  as  well  as  for  human  health 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  Stato 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tul)erculosis 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/95 
06/00/95 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dr.  Joseph  VanTiem. 

Senior  Staff  Veterinarian,  VS.  Cattle 
Diseases  and  Surveillance,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  4700  River 
Road  Unit  36.  Riverdale.  MD  20737 
1231,  301  734-8715 

RIN:  0579-AA53 

135.  EXPORT  CERTIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  147a;  7  USC 
2260;  21  USC  136;  21  USC  136a;  49 
USC  1741 

CFR  Citation:  7  CFR  353;  7  CFR  354 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  revise  the  "Phytosanitary  Export 


(ertification"  rngulalions.  which 
concern  inspection  and  tenifit:atiun  of 
plants  and  plant  pro<^lucts  olf«;re<l  f<K 
export.  The  proposed  rule  would 
facilitate  the  phytosanitary  certification 
of  American  agricultural  produrts  by 
ensuring  that  a  sufficient  number  of 
qualified  individuals  are  availablo  to 
carry  out  Federal  certification  activities 
and  by  implementing  new  certirK:ation 
systems  in  conjunction  with  existing 
phytosanitary  certification.  Revising  the 
regulations  would  make  them  easit-r  tn 
understand,  thereby  increasing 
compliance  and  the  effectiveness  nf  the 
regulations 

Timetable: 


Action 

nprm" 


Date 


FR  Cite 


04W)/95 
Small  Entities  Affected:  Undrftrmmfd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leonard  M. 
Crawford.  Senior  Operations  OffK^r. 
PPQ.  Port  Operations.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  139.  Riverdale.  MD  20737-1 2.'Wi. 
301  734-8537 

RIN:  0579-AA54 

136.  ADVANCE  NOTICE  OF 
PROPOSED  REVISION  OF  THE 
FEDERAL  SEED  ACT  REGULATIONS 
FOR  IMPORTED  SEED 

Priority:  Substantive,  Nf>nsignificant 

Legal  Authority:  7  USC  1581  lo  1611 

CFR  Citation:  7  CFR  201      ' 

Legal  Deadline:  None 

Abstract  On  October  1.  1982,  the 
Agricultural  Marketing  Service 
transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  responsibility 
for  administering  Title  III  of  the  Federal 
Seed  Act  (FSA).  which  pertains  to 
regulation  of  foreign  commerce  in 
seeds.  Shortly  afterwards,  in  19R3.  the 
FS.^  was  amended  and  the  inspection 
requirements  for  imported  seeds  were 
considerably  lessened.  However.   , 
regulations  under  the  FSA  (7  CFR 
201.101  to  201.230)  have  not  been 
revised  to  reflect  either  the  1982 
transfer  of  regulatory  authority  or  the 
1983  statutory  amendments.  Therefore, 
we  are  considering  revising  FSA 
regulations  to  reflect  these  changes.  We 
are  also  considering  revising  FSA 
regulations  to  update  or  delete  obsolete 
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soctioii.s.  ini.luding  taxonomies  of  listed 
weeds,  and  simplifying  inspection 
requirements  for  seed  imports  from 
Canada.  We  will  solicit  comments  from 
the  public  on  the  current  regulations 
and  any  current  revisions. 

Timetable: 

Action 


Date 


FR  Cite 


09/13/94    59  FR  47286 
10/31/94 

03'2a'95    60  FR  15257 
04/24/95 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comrne.nt 

Period  Cnd 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Polly  Lehtonen. 

Botanist.  PPQ.  Biological 
Assessment/Taxonomic  Support, 
Departinent  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  133,  Riverdale,  MD 
20737-1236.  301  734-8896 

RIN:  0579-AA64 

137.  DEFINITION  OF  "BIOLOGICAL 
PRODUCTS"  AND  "GUIDELINES" 

Priority:  n\hvT  Significant 

Legal  Authority:  21  U.SC  151  to  159 

CFR  Citation:  9  CFR  101 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
iipriate  tin-  dt'firiitions  of  "biological 
products"  and   "guidelines"  to  reflect 
current  usage.  The  definition  of 
biological  products  has  not  been 
amended  since  1973   APHIS  has 
received  a  citizen's  petition  from 
producers  of  veterinary  biological 
products  to  update  this  definition  to 
accominodato  advances  in  scientific 
knowledge  and  to  reflect  ciurent  usage. 
Similarly,  a  dc:nnition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
nienuiranda.  licensing  considerations, 
and  notices. 

The  pn.po.sal  would  provide  guidance 
to  producers  who  are  making  a  choice 
to  setik  regulatory  approval  from  the 
Food  and  Drug  Administration  for  a 
product  intended  for  use  as  an  animal 
drug  (e.g.  antibiotics,  hormones,  feed 
supplements,  etc.)  or  from  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators,  and  diagnostics). 
Submission  to  the  appropriate  Federal 


agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  Frank  Y.  Tang. 

Biotechnologist,  BCTA.  BBEP. 
Veterinary  Biologies.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  148.  Riverdale.  MD  20737-1237, 
301  734-4833 

RIN:  0579-AA65 

138.  IN  VITRO  TESTS  FOR  SERIAL 
RELEASE  IN  PLACE  OF  ANIMAL 
POTENCY  TESTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  151  to  159 

CFR  Citation:  9  CFR  113 

Legal  Deadline:  None 

Abstract  Under  the  Virus-Serum-Toxin 
Act,  \cterinary  biologies  are  required  to 
be  pure,  safe,  potent,  and  efficacious 
(not  contaminated,  dangerous,  harmful, 
or  worthless).  Before  a  licensed 
veterinary  biological  product  can  be 
released  for  market,  it  must  be 
demonstrafed  to  be  potent  and 
efficacious.  This  is  ordinarily  done  by 
detennining  the  immunogenicitv  of  the 
product.  The  use  of  fewer  animals  for 
immunogenicity  testing  would  be 
consistent  with  the  intent  of  animal 
welfare  legislation  to  reduce 
dependence  on  animals  for  testing 
when  feasible.  The  proposed  rule 
would  allow  the  use  of  in  vitro  tests 
in  place  of  animal  tests  for  determining 
the  immunogenicity  of  veterinary 
biologies,  provided  that  the  in  vitro 
tests  meet  the  requirements  of  a 
"parallel  line  assay"  so  that  the  relative 
antigenic  potency  of  a  biological 
product  can  be  determined  bv 
comparison  with  a  reference 
preparation  of  known  antigenicity.  The 
proposed  rule  should  not  have  a 
significant  economic  impact  on 
manufacturers  of  veterinar\  biologies 
and  other  small  businesses  since 
immunogenicity  testing  is  already 
required  under  the  regulations 
pertaining  to  the  preparation  of 
veterinary  biologies  (cont) 


1  imetable: 


Action Date  FR  Cite 

f  PRM  04/00/95 

J  mall  Entities  Affected:  None 

<  .overnment  Levels  Affected:  Non^; 

/  dditional  Information:  ABSTRACT 
(  ONT:  (9  CFR  part  113).  Under  the 
I  roposed  rule,  manufacturers  would 
ritain  the  option  whether  or  not  to  use 
i  1  vitro  tests  in  place  of  animal  tests. 
I:  ased  upon  cost  or  feasibility. 

The  proposed  rule  would  also  require 
t  lat  reference  preparations  used  in  the 
c  efermination  of  relative  antigenic 
J  otency  be  updated  periodically  so  as 
t  1  ensure  that  reference  preparations 
continue  to  be  correlated  with 
i  iimunogenicity.  Not  to  require 
r  .'qualification  of  references  could 
rjsult  in  the  preparation  of  a  worthless 
biological  product. 

t  gency  Contact:  Dr.  Albert  .Morgan. 

C  lief  Staff  Veterinarian.  BBEP. 
\  sterinary  Biologies.  Department  of 
/  griculture.  Animal  and  Plant  Health 
I  spection  Service,  4700  River  Road 
I  nit  148.  Riverdale.  MD  20737-1237. 
301  734-8245 

F  IN:  0579-AA66 

1  19.  •  IMPORT/EXPORT  USER  FEES 

F  -iority:  Other  Significant 

L  igal  Authority:  7  liSc  1622;  19  USC 
1106;  21  USC  102  to  ;105;  21  USC  111: 

2  use  114;  21  USC/114a;  21  USC 
1  14a  to  134d;  21  USC  134f;  21  USC 
1  f5;  21  USC  136;  21  USC  136a 

C^R  Citation:  9  CFR  130 

L  ^al  Deadline:  None 

Asstract  Proposal  to  amend  existing 
user  fees  for  certain  import-  and  export- 
nlated  services  we  provide  for  live 
aiimals  and  birds,  animal  products, 
o'ganisms  and  vectors,  and  germ  plasm 
a  id  veterinary  diagnostic  services. 
P-oposal  also  includes  establishment  of 
user  fees  for  import-  and  export-related 
st  rvices  we  provide  for  live  animals 
a  id  birds,  and  animal  products  and 
b  'products.  Actions  are  necessarv  to 
h  ,'lp  ensure  that  we  recover  our  costs, 
a  id  to  simplify  and  clarify  application 
o   user  fees. 

T  metable: 


A  lion 


Date 


FR  Cite 


N  'RM  04/00/95 

S  nail  Entities  Affected:  None 


23054 


Federal  Register  /  Vol.  fiU.  No.  88  /  Monday.  May  ti.   1995  /  Unifiud  Agenda 


USOA— APHIS 


Proposed  Rule  Stage 


Government  Levels  Affected:  Nunt* 

Agency  Contact:  Barbara  Thompson. 

Chief.  BAD.  Financial  Systems  vS««rvif:cs 
Branch.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
.Service,  4700  River  Road  Unit  54. 
Riverdale.  MD  207.17- 1232.  301  734- 
5901 

RIN:  057U-AA67 


140.  •  USER  FEES— COMMERCIAL 
AIRCRAFT  AND  VESSELS; 
PHYTOSANITARY  CERTIFICATES 

Priority:  Other  Significant 

Legal  Auttiority:  7  LJSC  22fi0.  21  l!SC 
136  to  136a;  49  use  1741 

CFR  Citation:  7  CFR  354.3 

Legal  Deadline:  None 

Abstract:  APHIS  would  amend  the  user 
fee  regulations  by  lowering  the  fees 
charged  for  certain  agricultural 
quarantine  and  inspection  services  we 
provide  in  connection  with  the  arrival 
of  international  commercial  aircraft  at 
ports  in  the  customs  territory  of  the 
United  States.  APHIS  would  also 
amend  the  user  fee  regulations  by 
raising  the  fees  charged  for  export 
certification  of  plants  and  plant 
products.  We  have  determined,  based 
on  a  review  of  our  user  fees,  that  the 
fees  must  be  adjusted  to  reflect  the 
actual  cost  of  providing  these  services. 
In  addition,  we  are  proposing  to  amend 
the  user  fee  regulations  to  clarifj'  the 
exemption  for  certain  vessels  which 
sail  only  between  the  United  .States  and 
Canada 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/95 
05/00/95 


Small  Entities  Affected:  Businesses. 
Governmental  (urisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Ford.  PPQ 
User  Fees  Section  Head.  BAD. 
Financial  Systems  5>ervices  Branch. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  4700 
River  Road  Unit  54.  Riverdale.  MD 
20737-1232,  301  734-5901 

RJN:  0579-AA68 


141.  •  HSTAtC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

Legal  Autfiority:  7  USC  1622:  19  USC 
i;JU6;  21  U.SC  102  to  105;  21  I'SC  111; 
21  USC  U4a;  21  U.SC  134a  to  134d; 
21  USC  1.34f;  21  USC  135;  21  USC  136; 
21  USC  l.}6a:  31  USC  9701 

CFR  Citation:  9  CFR  92  430.  9  CFK 
92..J22 

Legal  Deadline:  None 

Abstract:  (irrtain  animals  intended  fur 
importation  into  the  United  States  mu.st 
first  be  quarantined  at  the  Harry  S 
Truman  Import  Center  (HSTAIC)  in 
Florida.  Bet;ause  of  current  wording  in 
the  Code  of  Federal  Regulations 
cunceniing  capital  expenditures,  the 
Animal  and  Plant  Health  Inspection 
5>ervice  (APHIS)  is  unable  to  collect 
numey  from  importers  for  the 
maintenance  and  repair  of  H.STAIC. 
.Al'MIS  is  proposing  to  collect  a  "rejiair 
and  maintenance"  fee  from  importers 
who  use  HSTAIC.  By  charging 
importers  a  minimal  fee.  APHIS  will 
be  able  to  make  vital  repairs  at  HSTAIC 
and  also  keep  the  facility  and  its 
equipment  in  good  operating  condition. 
The  amount  charged  will  be  a  pro  rated 
share  based  on  Internal  Revenue 
Servifre  guidelines  f<ir  depref:iation  of 
the  facility  and  equipment.  These  funds 
will  be  established  and  maintained  in 
d  separate  account  to  be  used 
exclusively  for  repairs  and  maintenance 
at  HSTAIC.  The  H.STAIC  physical  plant 
and  its  equipment  are  in  a  serious  state 
of  disrepair.  If  repairs  are  not  maile, 
the  facility  may  be  forced  to  clos«; 
down.  Such  a  development  c:ould  have 
an  adverse  economic  impact  on  those 
U.S   importers  who  depend  on  the 
facility  to  provide  them  with  high-risk 
quarantine  services. 

TimetatHe: 


Action 


Date 


FR  ate 


NPRM  Ott'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Uudolermined 

Agency  Contact:  (can  Montgomery. 

Staff  Specialist.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  4700  Rivor  Road 
Unit  39.  Riverdale.  MD  20737-1231. 
301  734-8172 

RIN:  0579-AA69 


142.  •  USER  FEES.  REVISED  USER 
FEES  FOR  FULL-COST  RECOVERY 

Priority:  (Xher  Significant 

Legal  Authority:  7  U.SC  ]b22:  19  USC 
1.106;  21  U.SC  102  to  105;  21  U.SC  111; 
21  USC  114:  21  USC  114a;  21  U.SC 
134a  to  134d;  21  USt:  i;Mf:  2'  USf: 
1.15;  21  use.  136.  21  U.SC!  lltui 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract:  The  Animal  and  ILint  llcdlh 
lnspoc;tion  Service  (.APHISi  is 
proposing  to  revise  turrcn;  ii»->  lur  inst 
increases  or  decmiiscs  in  tin-  user  lee 
program  and  to  propose  additional  U-f^ 
for  gCKKis  and  serxices  whifli  .-XPHIS 
provides.  The  purpose  is  (o  iiiore 
accurately  provide  lor  fidi  i  <ist  rixJOKTV 
of  .\g(!ncy  iictivities.  lees  being  rt;v  ised 
include:  ust^r  fees  at  .Ai'HISs  animal 
import  centers  and  us4!r  le»s  ,\{  [hr. 
National  Veterinar\  Ser\it:es 
Laboratories  (.WSL)  (including  the  \aiys 
at  tiie  Foreign  Animal  Diseases 
Diagnostic  Laboratory  JFADDI.))  to 
account  for  cost  iiutreases  and 
decreases.  Fees  bfiing  proposed  include: 
user  fees  at  APHLSs  animal  import 
c:enter  and  user  fees  for  hcjurly  services, 
for  tests  and  reagents  which  <  urrenllv 
do  not  hav»!  user  fetrs  and  for  other 
miscellaneous  gofids  and  serv.  ic«?s  at 
WSL  and  FADDL 

Timetable: 


Action        I 

NPRM 


Date 
OO'OatX) 


FR  Cite 


Small  Entities  Affected:  Uiideiermined 

Government  Levels  Affected: 

Uiuli'ti^rmined 

Agency  Contact:  B<irbara  Thompson. 
Chief.  B.AD.  Financial  Systems  Servitcs 
Branch.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  4700  River  Road  Unit  54, 
Riverdale.  MD  20737-1232,  301  734- 
5901 

RIN:  057<»-.\A70 

143.  •  IMPORTATION  OF  ANIMALS 
AND  ANIMAL  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I47a;  7  U'SC 

ISOee;  7  USC:  161  to  162;  7  USC  450; 
7  USC  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135:  21  USC  136:  21  USC  1.36a; 
31  USC  9701:... 
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CFR  Citation:  9  CFR  92;  9  CFR  94;  9 

CFR  95,  9  CFR  96;  9  CFR  98 

Legal  Deadline:  None 

Abstract:  APHIS  would  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  countries  as  those  that  are  either 
free  of  certain  diseases  or  those  in 
which  the  diseases  exist.  The  proposed 
change  would  allow  for  regionalization 
of  countries-i.e..  disease  classification 
of  parts  of  a  countr}'.  an  entire  country', 


or  groups  of  countries.  The  rule  change 
would  also  recognize  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  animals  and  animal 
products,  at  this  time  the  rule  changes 
would  apply  to  rimiinants  and  swine, 
and  their  products. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


S  nail  Entities  Affected:  Businesses 

G  )vemment  Levels  Affected:  State, 
Federal 

A  jency  Contact:  Dr.  Hugh  Metcalf, 

Si  nior  Staff  Veterinarian.  VS,  Program 
E  aluation  and  Planning,  Department  of 
A  ;riculture.  Animal  and  Plant  Health 
Ir  spection  Service,  4700  River  Road 
U  lit  34.  Riverdale,  MD  20737-1231, 
31  1  734-7202 

R  N:  0579-AA71 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


144.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Priority:  Other  Significant 

Legal  Autfiority:  21  USC  ill  to  113; 
21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134a;  21 
USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases 
in  the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  Cite 


06/28/94    59  FR  33214 
08.'29/94 


NPRM 

NPRM  Comment 

Period  End 

NPRM  09/30/94    59  FR  44865 

N  P  R  M  Comment  11/29/94 

Period  Extended  to 
Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  CM.  Groocock. 

Senior  Staff  Veterinarian,  VS, 
Emergency  Programs,  Department  of 
Agriculture  Animal  and  Plant  Health 


Inspection  Service,  4700  River  Road 
Unit  41,  Riverdale,  MD  20737-1231, 
301  734-8240 

RIN:  0579-AA22 

145.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Priority:  Other  Significant 

Legal  Authority:  7  USC  150dd;  7  USC 
150ee;  7  USC  150ff:  7  USC  151  to  167 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  USDA  is  developing 
regulations  to  restrict  the  importation 
of  certain  types  of  unmanufactured 
wood,  such  as  logs,  lumber,  wood 
chips.. bark,  and  pulp  wood.  There  are 
a  variety  of  plant  pests  and  diseases 
associated  with  these  articles,  and  there 
has  recently  been  increased  interest  in 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 
are  considering  prohibiting  the 
importation  of  logs  and 
unmanufactured  wood  from  certain  tree 
genera  and  species,  unless  they  meet 
importation  criteria  contained  in  the 
regulations  and  are  imported  under  a 
permit  issued  by  APHIS.  The  trees  we 
are  considering  regulating  in  this 
manner  are:  all  coniferous  species; 
Can,'a;  Fagus;  Juglans:  Liquidambar; 
Liriodendron;  Nyssa;  Populus;  Quercus; 
Sahx;  and  Thuja.  The  importation 
criteria  would  address  the  genus  or 
species  of  the  tree;  the  nature  of  the 
wood  article;  the  country  or  area  of 
origin;  and  methods  by  which  the  trees 
were  har\ested,  stored,  and  treated. 

Timetable: 


Action 


Date 


FR  ate 


Final  Rule  Stage 


A  iion 


Date  FR  Cite 


11/23/92 

01/20/94  59  FR  3002 

02/10/94  59  FR  3002 

02/23/94  59  FR  3002 
04/20/94 


ANPRM 


09/22/92    57  FR  43628 


A  IPRM  Comment 

^eriod  End 
N  >RM 

Pi  blic  Hearing 
P  t)(ic  Hearing 
N  'RM  Comment 

Period  End 
Fl  al  Action  04/00/95 

S  nail  Entities  Affected:  None 

G  ovemment  Levels  Affected:  None 

A  lalysis:  Regulatory  Flexibility 
A  lalysis 

A  jency  Contact:  Mr.  Michael  J. 
S  .annon.  Chief  Operations  Officer, 
P  *Q.  Operational  Support,  Department 
oi  Agriculture,  Animal  and  Plant 
H  lalth  Inspection  Ser\'ice,  4700  River 
R  .ad  Unit  131,  Riverdale,  MD  20737- 
i:  36,  301  734-8261 

R  N:  0579-AA47 

1<  6.  CHICKEN  DISEASE  CAUSED  BY 
S  XLMONELLA  ENTERITIDIS 

P  iority:  Substantive.  Nonsignificant 

U^gal  Authority:  21  USC  ill;  21  USC 
i:  4a:  21  USC  134f 

C  -R  Citation:  9  CFR  82 

L(  gal  Deadline:  None 

Abstract:  Disease  caused  by  the 
bciirterium  known  as  Salmonella 
er  teritidis  serotype  enteritidis  (referred 
to  below  as  SE)  is  a  serious  problem 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  is  also  a 
serious  public  health  concern.  The 
Ai.imal  and  Plant  Health  Inspection 
Se -\ice  (APHIS)  has  established 
re]  ulations  to  control  the  spread  of  SE 
in  egg-type  chicken  breeding  flocks  ana 
eg^  production  flocks,  and  continues  to 
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work  to  reduce  the  impact  of  SE  on 
the  poultry  industry  and  consumer 
health.  Under  the  current  APHIS 
regulatory  program,  study  flocks  are 
identified  through  traceback  of  eggs 
implicated  in  human  outbreaks  of  SE. 
these  study  flocks  are  subjected  to 
testing  for  SE,  and  if  the  flocks  test 
positive  for  SE,  interstate  movement  of 
articles  from  the  flocks  is  restricted.  We 
are  currently  working  with  other 
agencies  including  the  Agricultural 
Marketing  Service,  the  Food  and  Drug 
Administration,  and  the  Centers  for 
Disease  Control  to  evaluate  the  success 
of  this  approach  and  determine 
whether  to  propose  changes  to  the 
regulatory  procedures  of  the  current 
progrctm. 

Timetable: 


Action 


Date  FR  Cite 


08/02/93  58  FR  41048 
09/02/93  58  FR  46569 
09/28/93    58  FR  50527 


10/01/93    58  FR  41048 

10/07/93    58  FR  52240 
00/00/00 


NPRM 

Public  Hearing 
NPRM  Comment 

Period  Extended  to 

11/15/93 
NPRM  Comment 

Period  End 
Put))ic  Hearing 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Allen  Hogue. 

Director.  Salmonella  Task  Force, 
Veterinary  Service,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  43.  Riverdale,  MD  20737-1231. 
301  734-4363 

RIN:  0579-AA48 

147.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 


Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  is 
conducting  negotiated  rulemaking  and 
developing  proposed  changes  to  the 
regulations. 

T1metat>le: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/23«3    58  FR  39458 
10/06/93 

03/24/95    60  FR  15524 
03/24/95    60  FR  15524 

01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Dr.  Barbara  Kohn. 

Veterinary  Medical  Officer,  REAC, 
Animal  Care,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  84,  Riverdale,  MD  20737-1234. 
301  734-8699 

RIN:  0579-AA59 

148.  INTRODUCTION  OF 
NONINDIGENOUS  ORGANISMS 

r 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  iSOaa  to  iSOjj; 
7  USC  151  to  167;  7  USC  1622n;  31 
USC  9701 


CFR  Citation:  7  CFR  335 

Legal  Deadline:  None 

Abstract*  The  scope  of  the  Federal 
plant  pest  regulation  in  7  CFR  330.200 
and  the  noxious  weed  regulations  in  7 
CFR  360  is  limited  to  the  importation 
£md  interstate  movement  of  recognized 
plant  pests  and  noxious  weeds;  the 
importation  and  interstate  movement  of 
nonindigenous  organisms  not  known  to 
present  a  plant-pest  risk,  as  well  as  the 
release  of  such  organisms  into  the 
environment,  is  not  addressed.  We 
believe  that  APHIS  must  supplement  its" 
current  regulations  to  prevent  or 
minimize  the  potential  problems 
presented  by  the  introduction 
(importation,  interstate  movement,  and 
the  release  into  the  envirorunent)  of 
nonindigenous  organisms  whose  plant- 
pest  status  is  unknown.  The  proposed 
regulations  would  allow  APHIS  to 
examine  nonindigenous  organisms 
proposed  for  introduction,  evaluate 
their  plant-pest  risk,  and,  if  necessary, 
assign  conditions  to  their  introduction 
in  order  to  prevent  plant-pest 
dissemination. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/95    60  FR  5288 
03/27/95 


07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Matthew  H. 
Royer,  Chief  Operations  Officer,  BATS, 
PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  626,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-8896 

RIN:  0579-AA61 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed/Longterm  Actions 


149.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 

CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFR 
3 


Completed: 


Reason 


Date 


FR  Cite 


Wrthdrawn  -  No  action  03/3 1/95 
expected  in  ttie 
next  12  months. 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Debra  E.  Beasley, 
301  734-4977 

RIN:  0579-AA31 


Small  Entities  Affected:  None 
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150.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

CFR  Citation:  7  CFR  372 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/01/95    60  FR  6000 

Final  Action  Effective  03/03,'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mr.  Robert  E.  Pizel, 
301  734-8565 

RIN:  0579-AA33 

151.  HONEYBEES  AND  HONEYBEE 
SEMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

CFR  Citation:  7  CFR  322 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/01/95    60  FR  5997 

Final  Action  Effective  03/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  James  Eons,  301 
734-8295 

RIN:  0579-AA37 


152.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS— PHASE  II 

CFR  Citation:  7  CFR  319.37 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/13/95    60  FR  3068 

Final  Action  Effective  02/1 3'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Frank  Cooper, 
301  734-6799 

RIN:  0579-AA41 

153.  PSEUDORABIES 
CFR  Citation:  9  CFR  85 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  action  03/31/95 
expected  in  the 
next  12  nfx>nths. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Arnold  C.  Taft, 
301  734^916 

RIN:  0579-AA49 


54.  IMPORTATION  OF  CERTAIN 
I  RIED  PORK  PRODUCTS 

( :FR  Citation:  9  CFR  94 

(  ompieted: 


I  eason 


Date 


FR  ate 


I  inai  Action  1 1/03/94    59  FR  55021 

I  inal  Action  Effective   12/05/94 

imall  Entities  Affected:  None 

(iovemment  Levels  Affected:  None 

/  gency  Contact:  Dr.  John  H. 
Mackwell,  301  734-7834 


HIN:  0579-AA50 


-  55.  LLAMAS  AND  ALPACAS 
CFR  Citation:  9  CFR  92;  9  CFR  94 
( 'ompieted: 


i  eason 


FR  ate 


F  inal  Action  10/17/94    59  FR  52237 

I  inal  Action  Effective  1 1/16/94 

j-mali  Entities  Affected:  Businesses 

(iovemment  Levels  Affected:  None 

>  .gency  Contact:  Dr.  Michael  David, 
:01  734-7511 

niN:  0579-AA62 

(ILUNG  CODE  3410-34.F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREE.'l) 


Proposed  Rule  Stage 


156.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures,  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/00/95 

NPRM  Comment 

07/00/95 

Period  End 

Final  Action 

09/00/95 

Final  Action  Effective 

09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  Gihnore. 

Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3438  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2200,  202  720-3377 

RIN:  0524-AA02 


157.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 


i  .bstract:  Regulation  will  establish  the 
J  rocedures  to  be  followed  armually  in 
tie  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
£vvard  of  project  grants  under  the  1890 
listitution  Capacity  Building  Grants 
I'rogram. 

'i  imetable: 

/  ction  Date  FR  ate 

K'PRM  04/00/95 

fJPRM  Comment  05/0a'95 

Period  End 

F  inal  Action  07/00/95 

F  inal  Action  Effective  07/00/95 

i  mall  Entities  Affected:  None 

(iovemment  Levels  Affected:  None 

>  gency  Contact:  Jeffrey  Gilmore, 
ligher  Education  Grant  Programs 
I  fanager.  Department  of  Agriculture, 
(  ooperative  State  Research,  Education, 
e  ad  Extension  Ser\'ice,  Rm  3438  South 
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Agriculture  Building,  14th  Street  & 
Independence  Ave.  S\V.,  Washington 
DC  20250-2200,  202  720-3377 

RIN:  0524-AA03 


158.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  450i(B);  7  USC 
450i(c)(l)(A);  7  USC  3333;  7  USC  5921 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education  and  Extension 
Ser\'ice  (CSREES)  proposes  to  amend 
its  regulations  relating  to  the 
administration  of  the  National  Research 
Initiative  Competitive  Grants  Program 
that  prescribe  the  procedures  to  be 
followed  annually  in  the  solicitation  of 
competitive  grant  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  competitive  research  grants 
under  this  program.  This  action  amends 
those  regulations  to  clarify  certain 
aspects  of  the  program  and  to  add 
eligibility  requirements  for  the 
Agricultural  Research  Enhancement 
Awards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Colien  Hefferan, 

Acting  Deputy  Administrator, 
Department  of  Agriculture.  Cooperative 
State  Research,  Education,  and 
Extension  Service,  Ag  Box  2240. 
Washington,  DC  20250-2240.  202  401- 
1761 

RIN:  0524-AA07 

159.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None    • 

Abstract:  We  propose  to  amend  the 
Administrative  Provisions  of  the  Small 
Business  Innovation  Research  (SBIR' 
Program  to  incorporate  compliance 


with  the  National  Environmental  Policy 
Act  (NEPA)  and  changes  to  conform 
with  the  January  1993  issue  of  the  SBIR 
Policy  Directive.  These  changes  include 
rewording  and/or  adding  additional 
wording  to  further  explain  existing 
definitions  and  new  requirements  as 
well  as  the  inclusion  of  new  definitions 
and  new  requirements  including  the 
Documentation  of  Multiple  Phase  II 
awards.  We  propose  to  publish  the 
SBIR  Administrative  Provisions  as  one 
document.  This  would  be  a  practical 
and  economical  way  to  serve  the  public 
as  well  as  offer  one  updated  reference 
document  for  easy  access. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louise  Ebaugh. 
Acting  Director,  Awards  Management 
Division,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  AG  Box  2245, 
Washington,  DC  20250-2245.  202  401- 
5050 

RIN:  0524-AA08 

160.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  7  USC  3152(b)(5):  PL 
103-111 

CFR  Citation:  7  CFR  3409 

Legal  Deadline:  None 

Abstract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

NPRM  Comment  05/00/95 

Period  End 

Final  Action  08/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Jeffrey  L. 
Gilmore,  Higher  Education  Grant 
Programs  Manager,  Department  of 


Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  Rm  3438  South  Agriculture 
Building,  14th  Street  &  Independence 
Ave.  SW..  Washington.  DC  20250-2200. 
202  720-3377 

RIN:  0524-AA09 


161.  e  BUILDINGS  AND  FACILITIES 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3410 

Legal  Deadline:  None 

Abstract:  We  propose  to  establish 
Administrative  Provisions  for  the 
Buildings  and  Facilities  Program  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grants  under 
the  program. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louise  Ebaugh, 

Acting  Director,  Awards  Management 
Division,  Department  of  Agriculture. 
Cooperative  State  Research,  Education, 
and  Extension  Service.  AG  Box  2245. 
Washington,  DC  20250-2245.  202  401- 
5050 

RIN:  0524-AAll 


162.  e  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  provide  administrative  regulations 
relating  to  the  Cooperative  State 
Research.  Education,  and  Extension 
Service  Agricultural 
Telecommunications  Program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


I 
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Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Director.  Cooperative  Funds  Division. 
Competitive  Research  Grants  and 
Awards  Mgmt..  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  2nd  Floor  Mezzanine.  Cotton 
Annex,  Washington.  DC  20250-0995, 
202  401-4527 

RIN:  0524-AA12 


163.  PERSONAL  PROPERTY 
Priority:  Substantive.  NonsigniHcant 
Legal  Authority:  40  USC  483(d)(2)(E) 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  regulation  will  set  forth 
the  procedures  to  be  followed  by  State 
Cooperative  Extension  entities  eligible 
to  receive  Federal  excess  personal 
property  loaned  by  the  Extension 
Service  and  used  in  the  conduct  of 
approved  USDA  cooperative  Extension 
projects  and  programs.  It  will  also 
cover  the  procedure  for  acquisition  and 
disposal  of  personal  property 
purchased  with  Federal  funds. 

Timetable: 


Action 


Date 


!  mail  Entities  Affected:  None 

(tovemment  Levels  Affected:  None 

/  dditional  Information:  This  entrj'  was 
r  iported  as  RIN  0527-AA02  prior  to  the 
r  K)rganization  of  USDA. 

/  gency  Contact  Betty  Bolt,  Property 
I  tilization  Specialist,  Department  of 
y* agriculture.  Cooperative  State 
F  esearch.  Education,  and  Extension 
S  ervice,  Ag  Box  0993,  Cotton  Annex, 
\  Washington,  DC  20250-0993,  202  401- 
4  302 


FR  ate         FUN:  0524-AA14 


NPRM 


00/00/00 


'\ 


DEPARTMENT  OF  AGRICULTURE  (USDA)  ;| 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Final  Rule  Stage 


164.  ADMINISTRATIVE  MANUAL  FOR 
FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  483  (d)(2)(E) 

CFR  Citation:  7  CFR  3408 

Legal  Deadline:  None 

Abstract:  This  regulation  will  set  forth 
the  procedures  to  be  followed  by 
Cooperative  Research  entities  eligible  to 


receive  Federal  excess  personal 
property  loaned  by  the  Cooperative 
State  Research  Service  and  used  in  the 
conduct  of  approved  USDA  cooperative 
research  projects  and  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


10/14/93    58  FR  53153 
11/15/93 


04/00/95 
Small  Entities  Affected:  None 


C<ovemment  Levels  Affected:  None 

/  dditional  Information:  This  entry  was 
r  ported  as  RIN  0527-AAOl  prior  to  the 
r  .'organization  of  USDA. 

/  gency  Contact  Betty  Bolt,  Property 
I  utilization  Specialist,  Department  of 
/  griculture.  Cooperative  State 
F  esearch.  Education,  and  Extension 
Service,  3M00  Cotton  Annex  Building. 
/  g  Box  0993,  Washington,  DC  20250- 
0)93,  202  401-4502 

FIN:  0524-AA13 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Completed/Longterm  Actions 


165.  FOOD  AND  AGRICULTURAL 
SCIENCES  NATIONAL  NEEDS 
GRADUATE  FELLOWSHIPS  GRANTS 
PROGRAM;  REVISED 
ADMINISTRATIVE  PROVISIONS 

CFR  Citation:  7  CFR  3402 


Completed: 


Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


A  gency  Contact  Jeffrey  L.  Gilmore, 

Final  Action  12/30/94    59  FR  68072     2  »2  720-3377 

Final  Action  Effective  12/30/94 


Small  Entities  Affected:  None 


PtN:  0524-AAlO 

fr  .UNG  CODE  3410-22-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


|i 


Proposed  Rule  Stage 


166.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  1480;  7  USC 
1989;  5  USC  301 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1910  subpart  A;  7  CFR  1965 


subpart  C;  7  CFR  1951  subpart  G;  7 
CFR  1944  subpart  J;  7  CFR  1924 
subpart  C;  7  CFR  1930  subpart  C;  7 
CFR  1941  subpart  A;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  N;  7 
CFR  1951  subpart  M;  7  CFR  1951 
subpart  S:  7  CFR  1955  subpart  B 

Legal  Deadline:  None 


Abstract:  This  rule  will  make  major 
n  visions  on  single  family  housing  loan 
n  aking  regulation  including 
e  imination  of  housing  restrictions  and 
n  }w  concepts  of  modest  housing, 
n  vised  method  of  granting  interest 
c  edit,  use  of  ratios  for  determining 
r  payment  ability,  changes  in 
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application  processing  and  changes  in 
maximum  loan  limits. 

Timetable: 


Action 


0M>  FRCN* 


ANPRM 

04/28/92 

57  FR  17858 

ANPRM  Comment 

05/28/92 

57  FR  17858 

Period  End 

NPRM 

lOAxvgs 

NPRM  Comment 

12/00«5 

Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  £)epartment  of  Aghoilture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AA35 

167.  aVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1940-0 

Priority:  Other  Significant 

Legal  Auttiority:  PL  100-259.  PL  88- 
352.  42  use  2000d  et  seq;  PL  90-284. 
42  use  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  794;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC1601 
et  seq;  EO  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202: 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14 

Legal  Deadline:  None 

Abstract:  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
Title  VIIl  of  the  Civil  Rights  Act  of 
1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
conducted  programs.  Title  IX  of  the 
Education  Amendments  of  1972;  the 
Age  Discrimination  Act  of  1975.  and 
programs  and  activities;  Amendments 
of  1972;  the  Age  Discrimination  Act  of 
1975;  and  Executive  Order  11246.  The 
revised  regulations  will  provide 
detailed  guidelines  for  field  offices  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
the  Agency's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  financiaT  assistance  at 
all  levels  will  decrease  the  Agency's 


vulnerability  due  to  noncompliance 
with  recently  enacted  Civil  Rights 
legislation.  Also  includes  section  504 
of  the  Rehabilitation  Act  of  1973 

Timetable: 


Action 


Date         FR  CN* 


NPRM  09/00/95 

Final  Action  00/OOAX) 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AA83 

168.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS;  POLICIES. 
PROCEDURES.  AND 
AUTHORIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1486 

CFR  Citation:  7  CFR  1944  subpart  H 
(New) 

Legal  Deadline:  Final.  Statutory.  March 
28.  1991. 

Abstract:  This  regulation  provides  for 
the  eligibility  of  the  rural  homeless  and 
migrant  farmworkers  under  Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term 
occupancy  housing  for  these 
individuals. 

Timetable: 


Action 


Date  FR  ate 


NPRIW  02/00/% 

NPRM  Comment         04/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworlc  burden  associated  with  this 
action. 

Additional  Information:  Regulation 
clearance  is  delayed  pending  legislative 
revisions. 


Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AB14 


169.  MANAGEMENT  OF  HAZARDOUS 
SUBSTANCES 

Priority:  Other  Significant 

Legal  Autfiority:  PL  96-510;  PL  94-580: 
PL  94-469;  PL  92-500 

CFR  Citation:  40  CFR  300:  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Legal  Deadline:  None 

At>Stract:  There  are  a  number  of 
Federal  environmental  statutes  which 
govern  the  management  of  hazardous 
substances,  materials  and  wastes.  At 
the  present  time,  Rural  Housing  and 
Community  Development  Service 
(RHCDS).  Rural  Business  and 
Community  Development  Service 
(RBCDS).  Rural  Utilities  Service  (RUS). 
and  Consolidated  Farm  Service  Agency 
(CFSA)  do  not  have  implementing 
regulations  for  these  Federal  statutes 
The  development  of  implementation 
procedures  for  managing  hazardous 
substances  is  necessary  to  insure 
consistency  in  compliance  with 
Federal,  as  well  as  State,  environmental 
statutes,  and  to  develop  appropriate 
"due  diligence"  policies  to  minimize 
the  Agency's  liability  with  regard  to 
environmental  cleanups  of  hazardous 
waste  in  loan  processing/servicing  and 
property  management  activities. 
RHCDS.  RBCDS.  RUS.  and  CFSA  have 
approximatelv  3.500  inventory 
properties.  RHCDS.  RBCDS.  RUS.  and 
CFSA  cannot  be  certain  how  many  of 
these  inventory  properties  will  require 
hazardous  waste  cleanup  prior  to  sale. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6346 
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South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AB18 


170.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1490m 

CFR  Citation:  7  CFR  1944  subpart  N 

Legal  Deadline:  None 

Abstract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provide 
loans  or  grants,  not  to  exceed  $15,000 
per  unit,  to  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owTier  of  the 
housing  is  unable  to  afford  a  loan 
under  Section  502  for  replacement 
housing. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

I^PRM  Comment 
Period  End 


00/00/00 

OO'OO/OO 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building.  Washington.  DC  20250, 
202  720-9744 

RIN:  0575-AB43 


171.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants, 
lenders,  and  agency  staff  regarding 
financial  assistance  for  essential 
guaranteed  community  facilities  loans. 


Action 


Date  FR  ate 


NPRM  12/00/95 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB48 


172.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  101-624;  PL  99-198 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  None 

Abstract:  Subtitle  B  and  subtitle  C  of 
title  XII  of  the  Food  Security  Act  of 
1985,  Public  Law  99-198,  established 
requirements  for  the  conservation  of 
Wetlands  and  Highly  Erodible  Lands. 
These  requirements  were  subsequently 
amended  by  the  Food  Agriculture 
Conservation  and  Trade  Act  of  1990, 
Public  Law  101-624.  The  amendments, 
among  other  changes,  would  allow  in 
some  cases  for  graduated  payment 
reductions  rather  than  a  complete  loss 
of  USDA  program  benefits  to  producers 
who  contribute  to  excess  soil  erosion 
or  weilands  conversion.  Rural  Housing 
and  Community  Development  Service, 
Rural  Business  and  Community 
Development  Service,  Rural  Utilities 
Ser\'ice  and  Consolidate  Farm  Service 
Agency  proposes  to  revise  existing 
regulations  to  reflect  the  amendments 
required  by  Public  Law  101-624.  In 
addition,  the  regulation  will  be 
reorganized  and  supplemented  to 
improve  understanding  and  ease  of 
implementation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/00/95 

02/00/96 
04/00/96 


Small  Entities  Affected:  Undetermined 


(ovemment  Levels  Affected:  None 

/  gency  Contact:  Chris  Goettchnann. 

C  hief.  Regulations  Analysis  and  Control 
E  ranch.  Department  of  Agriculture, 
F  ural  Housing  and  Community 
E'evelopment  Service.  Room  6348 
S  outh  Building.  Washington,  DC  20250. 
202  720-9744 

F  IN:  0575-AB58 

173.  PLANNING  AND  PERFORMING 
C  ONSTRUCTION  AND  OTHER 
[  EVELOPMENT  AND  RELATED 
C  ONSTRUCTION  SEISMIC  SAFETY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7701  et  seq: 
FL  95-124;  EO  12699 

C  FR  Citation:  7  CFR  1924  subpart  A: 
7  CFR  1942  subpart  A;  7  CFR  1942 
s  ibpart  C;  7  CFR  1948  subpart  C;  7 
C  FR  1980  subpart  E;  7  CFR  1980 
s  ibpart  G;  7  CFR  1944 

I  agal  Deadline:  Final.  Statutory, 
September  15.  1994.  Other,  Statufon,-. 
February'  28.  1995. 
E  <ecutive  Order  12699  requires 
a  ;encies  to  plan  and  initiate  by 
February  1.  1993,  measures  to  assure 
appropriate  consideration  of  Seismic 
S  afety. 

/  bstract:  The  Earthquake  Hazards 
F  eduction  Act  of  1977  (PL  95-124.  42      ' 
L  SC  7701  et  seq)  was  passed  to  reduce 
tie  risk  of  personal  injury  and  property 
d  image  fi-om  earthquakes  through  the 
e  tablishment  and  maintenance  of  an 
e  fective  earthquake  hazards  reduction 
pogram.  Executive  Order  12699  (EO) 
"  >eismic  Safety  of  Federal  and 
F  iderally  Assisted  or  Regulated  New 
B  lilding  construction"  requires  all 
F  deral  agencies  to  ensure  that  new 
f(  deraily  assisted  buildings  are 
d  -signed  and  constructed  in  accord 
v>  th  appropriate  seismic  design  and 
ci  nstruction  standards.  Each  agency  is 
n  sponsible  for  issuing  or  amending  its 
n  gulations  or  procedures,  planning  for 
ir  ;plementation  through  its  own  budget 
p  ocess,  and  regularly  reviewing  its 
r(  gulations  and  procedures.  The  impact 
o;  I  National  economic  growth  is 
considered  to  be  negligible.  For  the 
tj  pical  Rural  Housing  and  Community 
D  'velopment  Service,  Rural  Business 
ai  d  Community  Development  Senice. 
R  iral  Utilities  Service,  and  Consolidate 
Fi  rrn  Service  Agency  funded  new 
bi  ilding  the  additional  cost  associated 
w  th  this  requirement  (1  to  2  percent 
o)  the  total  construction  cost)  is 
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expected  to  be  well  worth  the  benefits 
gained 

Timetable: 


Action 


Dal*         FR  die 


NPRM  06/00/95 

NPRM  Comment         Oa'00/95 
Penod  End 

Small  Entities  Affected:  Businesses) 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Ser\ice,  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AB59 

174.  ENVIRONMENTAL  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  91-190 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  None 

Abstract  Section  1940.311  of  FmHA 
Instruction  1940-C,  Environmental 
Program,  describes  certain  utility 
systems  which  meet  the  criteria  for 
environmental  review  using  the  format 
for  a  Class  I  environmental  assessment 
There  has  been  some  confusion  as  to 
what  constitutes  a  "substantial 
increase"  in  withdrawal  or  discharge, 
and  there  has  also  been  some  confusion 
as  to  what  criteria  should  be  used  when 
calculating  a  50.000  gallon  per  day 
withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  to  eliminate 
this  unnecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  Rural  Housing  and  Community 
Development  Service,  Rural  Business 
and  Community  Develop  aent  Service. 
Rural  Utilities  Service,  and 
Consolidated  Farm  Service  Agency 
employees  in  the  preparation  and 
review  of  Class  I  environmental 
assessments  based  on  these  sections. 

Timetable: 


Action 


I>ate 


FR  Cite 


03/15/95    60  FR  13928 
05/15/95    60  FR  13928 


NPRM 

NPRM  Comment 
Penod  End 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AdditkNiai  information:  On  March  15. 
1995.  the  NPRM  for  RIN  Q575-AB64 


was  published  at  60  FR  1392H  with 
incorrect  RIN  0575-AB66. 

Agency  Contact  Chris  Goettebnana. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  .Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AB64 


175.  RURAL  HOUSING  VOUCHER 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I490r 

CFR  Citation:  7  CFR  1944  subpart  () 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  a  rural  housing  voucher 
program  in  accordance  with  section  542 
of  the  Housing  Act  of  1949.  The 
Agency  proposes  to  provide  funds  to 
grantees  to  assist  very  low-income 
persons  and  families  to  afford  rental 
housing  in  rural  areas  and  by  assisting 
such  families  to  pay  rent  for  decent, 
safe,  and  sanitary  housing.  Grantees 
will  be  selected  on  a  competitive  basis 
and  funded  for  a  5-year  period 
Assistance  will  include  and 
administrative  fee  for  the  grantee  and 
cover  the  difference  in  tenants"  rent 
between  Agency  determined  market 
rent  and  30  percent  of  the  family's 
adjusted  income.  Priority  and  fund 
distribution  will  consider  subsidy 
needs  of  currently.build  and  operating 
rural  rental  housing  financed  under 
section  515. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Conwnent 
Penod  End 


oo/oaoo 

00/00/00 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 

Tribal 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-0744 

RIN:  0575-AB79 


176.  DEBT  SETTLEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480.  5  USC  301;  31  USC  3711 

CFR  Citation:  7  CFR  1956  subpart  B 

Legal  Deadline:  None 

Abstract:  The  regulation  is  l)t;ing 
revised  to  emphasize  effective  debt 
collection  through  administrative 
offsets,  pursuing  judgments,  and 
making  borrowers  more  accountable  ftir 
the  debt. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

NPRM  Comment         OO'OO'OO 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AB80 

177.  •  LENDER  REPURCHASES  OF 
GUARANTEED  LOANS  FROM  CFSA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989.  42  USC 
1480.  5  USC  301 

CFR  CHatfon:  7  CFR  1980  subpart  B 

Legal  Deadline:  None 

Abstract  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  been 
unable  to  purchase  the  guaranteed 
portion  of  loans  back  from 
Consolidated  Farmers  Service  Agency 
(CFSA)  with  the  guarantee  remaining  in 
place,  once  CFSA  repurchases  the  loan 
from  a  holder.  Lenders  request  to 
purchase  these  loans  back,  when 
borrowers  pay  the  loan  current  or  loan 
restructuring  occurs.  Recently. 
Department  of  Treasury  has  approved 
CFSA's  request  to  allow  lenders  to 
purchase  these  loans  back  from  CFSA 
on  a  recourse  basis.  This  would  allow 
the  lender  to  keep  the  guarantee,  save 
the  Government  the  cost  associated 
with  holding  the  loan  and  allow  the 
operators  to  continue  with  their 
farming/ranching  operation.  Current 
regulations  require  the  lender  to 
reimburse  CFSA  within  180  days  of 
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CFSA's  repurchase;  lenders  normally 
accomplish  this  through  the  liquidation 
of  the  loan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Qiief.  Regulations  Analysis  &  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-AB92 


178.  •  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  -  POINT  SCORE 
SYSTEM  TO  PRIORITIZE  RURAL 
RENTAL  HOUSING  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1489 

CFR  Citation:  7  CFR  1944  subpart  E 

Legal  Deadline:  None 

Abstract  This  Regulatory  action 
revises  the  point  system  used  to 
prioritize  rural  rental  housing  loan 
requests  by  reducing  the  number  of 
points  for  proposals  located  20  or  more 
miles  from  an  urban  area,  by  awarding 
points  for  communities  with  a  need  for 
rental  units  for  larger  families,  by 
awarding  points  for  proposals  that 
leverage  funds  with  State  or  local 
funds,  and  by  revising  the 
preapplication  and  market  analysis 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


179.  RECAPTURE  OF  SECTiON  502. 
RURAL  HOUSING  SUBSIDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1951  subpart  I 

Legal  Deadline:  None 

Abstract  The  Rural  Housing  and 
Community  Development  Services 
proposes  to  revise  the  regulation  for  the 
recapture  of  subsidy  granted  on  Section 
502  rural  housing  loans.  This  action 
will  simplify  and  automate  the 
calculation  process  in  conjunction  with 
the  purchase  of  a  modern  commercial 
off-lhe-shelf  loan  servicing  system  with 
escrow  capability. 

Timetable: 


South  Building.  Washington.  EX;  20250. 
202  720-9744 

RIN:  0575-A.'\29 


Action 


Date 


FR  Ci«» 


10/25/90    55  FR  42987 
12/24/90    55  FR  42987 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 


180.  DENYING  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1823;  7  CFR  1910 
subpart  A;  7  CFR  1941  subpart  A;  7 
CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1942  subpart  G;  7 
CFR  1942  subpart  H;  7  CFR  1942 
subpart  I;  7  CFR  1942  subpart  J;  7  CFR 
1942  subpart  K;  7  CFR  1943  subpart 
A;  7  CFR  1943  subpart  B;  7  CFR  1944 
subpart  A;  7  CFR  1945  subpart  D;  7 
CFR  1980  subpart  B 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-129  dated 
November  25,  1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspend 
processing  of  loan  guarantee 
apphcations  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 


Proposed  Rule  Stage 


I  equirements  to  require  less  detailed 
1  ^formation  at  the  preliminary 
<  ligibility  and  feasibility  stage. 

'  imetable: 


Action 


Date 


FR  Cite 


tJPRM  05/01/95 

MPRM  Comment  07/01/95 

Period  End 

I  inal  Action  09/01/95 

I  inal  Action  Effective  10/01/95 

.•:.mall  Entities  Affected:  Businesses, 
( )rganizations 

(lOvemment  Levels  Affe<?ted:  None 

/.gency  Contact  Chris  Goettelmann, 

(  hief.  Regulations  Analysis  and  Control 
I  ranch.  Department  of  Agriculture. 
I  ural  Housing  and  Community 
I  evelopment  Service.  Room  6348 
i  outh  Building.  Washington.  FXI  20250, 
:  02  720-9744 

UN:  0575-AB93 


Final  Rule  Stage 


ji  dgment  lien  obtained  by  the  United 
S  ates  in  a  Federal  Court  (other  than 
tl  e  United  States  Tax  Court),  which  has 
b  sen  recorded,  is  found. 

T  metable: 


A  :tion 


Date 


FR  ate 


N  »RM 

N  »RM  Comment 

Period  End 
Fnal  Action 


05/04/94    59  FR  23018 
07/05/94    59  FR  23018 

11/00:'95 


S  nail  Entities  Affected:  Businesses. 
O  ganizations 

G  ivemment  Levels  Affected:  Federal 

A  iditionai  Information:  Item  7  (Com.) 
1^  44-D,  E,  and  I;  1948-B  and  C;  1951- 
E;  1980-E.  G.  and  I 

A;  iency  Contact  Chris  Goettebnann. 

Q  ief.  Regulations  Analysis  and  Control 
Bi  mch.  Department  of  Agriculture. 
Ri  ral  Housing  and  Community 
Dj  telopment  Service,  Room  6348 
Sc  Jth  Building.  Washington.  DC  20250, 
20 1  720-9744 

RIN:  0575-AA66 
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181.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1951  subpart  G 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
amended  v.i  include  a  mortgage 
payment  deferral  program  to  enable  the 
Agency  to  assist  a  greater  number  of 
very  low-income  families.  The  Program 
is  intended  to  provide  additional 
assistance  to  those  families  who  cannot 
afford  the  costs  of  homeownership  with 
full  interest  credit  benefits. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        08/23/91    56  FR  41764 
Final  Action  02/17/95 

Final  Action  Eflective  03/19/95 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  of  the  law  is  April  1,  1991. 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building,  Washington.  DC  20250. 
202  720-9744 

PIN:  0575-AA87 


182.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989:  42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  1924  subpart  C 

Legal  Deadline:  None 

Abstract:  Under  HR  5334,  the  Secretary 
is  authorized  to  accept  locally  approved 
subdivisions.  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before  Rural 
Housing  and  Community  Development 
Service  (RHCDS)  loans  are  approved 
within  the  subdivision.  Instead,  there 
will  be  individual  site  approval 
requirements.  The  cost  of  implementing 
the  changes  would  include  procedure 
development,  training,  and 


development  of  forms.  The  benefits 
would  be  that  RHCDS  site  requirements 
would  be  consistent  with  Housing  and 
Urban  Development  and  Veterans 
Administration. 

Timetable: 


Action 


Date  FR  ate 


08/19/94    59  FR  42778 
10/18/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0575-AA88 

183.  RURAL  HOUSING  GUARANTEED 
LOANS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989:  42  USC 

1480.  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  D: 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Improve  the  acceptability  of 
the  program  to  lenders  and  the 
secondary'  market  for  mortgage  loans  to 
remove  internal  administrative 
procedures,  and  make  minor 
corrections. 

Timetable: 


Action 


Date  FR  Cite 


04/28'92  57  FR  17858 

05/28/92  57  FR  17858 

09/03/93  58  FR  46889 

11/02/93  58  FR  46889 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agricuhure. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB15 


184.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (INTEREST 
CREDIT/EARNED  INCOME) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-508;  PL  lOl- 
201;  25  use  1480;  42  USC  1437;  PO 
12744 

CFR  Citation:  7  CFR  1944  subpart  A 

Legal  Deadline:  None 

Abstract:  The  definition  of  income  is 
being  revised  pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  The 
regulations  are  being  revised  to  clarifj- 
that  the  interest  of  individual  Indians 
in  trust  on  restricted  land  shall  not  be 
considered  a  resource  in  determining 
eligibility.  Changes  are  being  made  to 
exclude  from  the  Agent  Orange 
settlement  fund  or  any  other  fiind 
established  pursuant  to  the  settlement 
in  Agent  Orange  liability  litigation. 
Based  on  a  Supreme  Court  decision. 
Rural  Housing  and  Community 
Development  Service  is  deleting  the 
public  posting  that  require  county 
supervisors  to  post  on  the  bulletin 
board  after  each  selection  period  a  list 
of  those  applications  selected  and 
notified  of  the  processing  of  their 
applications.  The  county  supervisors 
are  also  required  to  review  the  Single 
Family  Housing  applicants  audited  or 
most  recent  Federal  tax  return. 
Removes  existing  restrictions  on  U.S. 
Military  personnel  and  income 
exclusion  for  Nazi  victims.  The  interest 
credit  regulation  is  being  revised  to 
remove  previous  discrepancies. 

Timetable: 


Action 


Date  FR  Cite 


01/06/93    58  FR  507 
03/05'93    58FR507 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        06.'00/95 
Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$38,197;  Yearly  Recurring  Cost:  $38,197 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building.  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB16 
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185.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1955;  7  CFR  1965 

Legal  Deadline:  Ntme 

Abstract:  Incorporate  requirements  of 
the  Oanston-Gonzalez  National 
Affordable  Housing  Act,  Section  708. 
This  law  prohibits  the  transfer  or  sale 
of  Rural  Housing  and  Community 
Ot!velopment  Service  security  interest 
in  Indian  Trust  Land  to  anyone  except 
an  eligible  tribal  member,  the  tribe,  or 
the  Indian  Housing  Authority  serving 
the  tribes.  These  requirements  will 
enhance  the  opportunity  of  these 
specific  entities  to  become 
homeowners,  thereby  serving  a 
previously  underserved  area. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date  FR  Ote 


10/19/93 
12/17/93 

00/00/00 


58  FR  53891 
58  FR  53891 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
•  Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
.South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0575-Ani7 


186.  1927-B  REAL  ESTATE  TITLE 
CLEARANCE  AND  LOAN  CLOSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  U'SC  1480;  tUSC 
101 

CFR  Citation:  7  CFR  1927  subpart  B 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Nunc 

Abstract:  Attorney  and  title  companies 
close  Rural  Housing  and  Community 
Development  Service  (RHCDS)  and 
Consolidated  Farm  Service  Agency 
(CFSA)  loans,  provide  title  clearances, 
and  disburses  RHCDS/CFSA  loan 
funds.  In  order  to  protect  the  security 
of  the  Government  in  the  execution  of 
these  functions.  RHCDS/CFSA  requires 
them  to  have  in  full  force  and  efTect. 


an  acceptable  liability  insurance  policy 
for  errors  and  omissions,  deductible 
and  appropriate  level  of  fidelity 
coverage  in  the  amount  prescribed  by 
RHCDS/CFSA.  If  the  attorney  or  the 
title  company  wishes  to  close 
RHCDS/CFSA  loans  and  has  a  larger 
deductible  or  lower  insurance  liability 
coverage,  the  State  Director  has  to 
obtain  authorization  or  exception  from 
the  National  Office.  The  process  is 
cumbersome  and  requires  a  great 
amount  of  paperwork  and  time.  The 
use  of  Title  Insurance  is  encouraged  to 
be  required  by  State  Directors.  This 
would  eliminate  the  need  for  liability 
insurance  bond  coverage,  and  provide 
better  protection  for  the  government 

Timetable: 


Action 


Date  FR  Cite 


05/1 1/94    59  FR  24362 
07/11/94    59  FR  24362 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/01/95 

Final  Action  Effective  07/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost:  Initial  Cost 
$0;  Yearly  Recurring  Cost:  $0:  Base 
Year  for  Dollar  Estimates:  1995 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  thi.s 
action. 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
Scmth  Building.  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB52 


187.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  FMHA  BORROWERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC: 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1951  subpart  C; 
7  CFR  2.23:  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Rural  Housing  and 
Community  Development  Service, 
Rural  Business  and  Community 
Development  Service,  Rural  Utilities 
Service,  and  Consolidated  Farm  Ser\'ice 
Agency  propose  to  amend  their 


n  gulations  on  offsets  of  Federal 

p  lyments  to  borrowers  by  removing 

n  petitious  directions  and  ambiguous 

g  udance  used  by  field  offices  to 

d  itermine  salary  offset  feasibility.  The 

i)  tended  effect  of  this  action  is  to  add 

fi  irther  guidance  on  salary  offset 

e  igibility  criteria  and  to  clarify  the 

li  nguage  of  the  regulations.  The 

a  iditional  guidance  provided  by  these 

p  'oposed  revisions  will  help  to  increase 

d  ilinquent  debt  collection.  If  no 

r  visions  are  made,  it  could  result  in 

n  duced  collections  using 

a  Iministrative,  salary  and  IRS  offset. 


T  metable: 

Action 

Date 

FR  OH* 

N^RM 

05f02J94 

59  FR  22548 

N  'RM  Comment 

06/01/94 

59  FR  2254a 

Period  End 

Fnal  Action 

00/00/00 

F  rial  Action  Effective 

00/OOAX) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettebnann. 

C  lief.  Regulations  Analysis  and  Control 
B  anch.  Department  of  Agriculture, 
R  u^l  Housing  and  Community 
D  tvelopment  Service.  Room  6348 
S  luth  Building.  Washington,  DC  20250. 
21  2  720-9744 

R  N:  0575-AB55 

11  8.  SECTION  515  NONPROFIT  SET- 
A  >IDE  FUNDS 

Pi  tority:  Substantive.  Nonsignificant 

L<  gal  Authority:  42  USC  1485;  7  USC 
1<  39;  5  USC  301;  PL  102-550.  Sec  70B 

CFR  Citation:  7  CFR  1940  subpart  L; 
7   :FR  2.23;  7  CFR  2.70 

L(  gal  Deadline:  None 

AtjStract:  The  regulation  change  will  be 
in  compliance  with  provisions  of  the 
Hi  using  and  Community  Development 
At  t  allowing  limited  partnerships  with 
a  !  onprofit  general  partner  to 
participate  in  set-aside;  modify 
applicant  eligibility  requirements  for 
ncaprofit  set-aside;  and  modify 
prnisions  regarding  available  funds 
an  1  pooling  of  unused  funds. 

Tit  letable: 


Ac  ion 


Date 


FR  Cite 


Int  rim  Final  Rule        07/21/93    58  FR  38949 
Fir  il  Action  Effective  00/00/00 
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Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250, 
202  720-9744 

RIN:  0575-AB60 

189.  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1980,  41  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1965  subpart  B 

Legal  Deadline:  None 

Abstract:  Section  1965.85  of  FmHA 
Instruction  1965-B  requires  that  each 
delinquent  Multiple  Family  Housing 
account  be  classified  on  a  delinquency 
report  in  addition  to  the  preparation  of 
a  detailed  servicing  plan.  Since  the 
plan  also  includes  the  reason  for  the 
delinquency  and  the  plans  for  resolving 
the  problem,  the  classification  is  a 
duplication  of  work.  We  propose  to 
eliminate  the  classifying  of  the  account 
with  this  revision.  The  only  alternative 
would  be  to  continue  classifying 
delinquent  accounts.  The  deletion  of 
this  requirement  would  result  in 


reduced  burden  for  District  Offices  and 
State  Offices.  Exhibit  A  to  the 
Instruction  is  being  revised  to  clarify 
completion  instructions  and  to  provide 
uniformity  required  by  the  Internal 
Revenue  Service. 

Timetable: 


Action 


Date  FR  Cite 


09/04/90    55  FR  35907 
11/03/90    55  FR  35907 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$89,975:  Yearly  Recurring  Cost: 
S89.975;  Base  Year  for  Dollar  Estimates: 
1997 

Agency  Contact:  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building.  Washington.  DC  20250, 
202  720-9744 

RIN:  0575-AB73 

190.  COMMUNITY  FACILITY  LOANS: 
INTERNAL  REVENUE  SERVICE 
TAXPAYERS  IDENTIFICATION 
NUMBER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 


CFR  Citation:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A-129 
and  simplify  procedures  for  the 
Agency's  field  staff.  Specifically,  the 
changes  will  implement  the 
requirement  to  use  the  Internal 
Revenue  Service  Taxpayers 
Identification  number  in  the  borrower's 
case  number  and  will  provide 
mechanism  for  documentation  of 
contacts  with  lenders.  Additionally, 
some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 

Timetable: 


Action 


Date 


FR  ate 


NPRI^  06/15/94    59  FR  30717 

NPRM  Comment  06/15/94    59  FR  30717 

Period  End 

Final  Action  05/20/95 

Final  Action  Effective  07/20/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture,. 
Rural  Housing  and  Community 
Development  Service.  Room  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0575-AB77 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Completed/Longterm  Actions 


191.  LIQUIDATION,  MANAGEMENT, 
AND  DISPOSITION  OF  REAL 
PROPERTY  WITH  SECURED  SINGLE 
FAMILY  HOUSING  (SFH)  LOANS 

CFR  Citation:  7  CFR  1955 

Completed: 


Reason 


Date 


FR  Cite 


192.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

CFR  Citation:  7  CFR  1951  subpart  N 

Completed: 


Withdrawn  -  No  action  03/3 1/95 
expected  in  the 
next  12  mcnttis. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 
202  720-9744 


Reason 


Date 


FR  Cite 


RIN:  U575-AA03 


Withdrawn  -  No  action  03/3 1/95 
expected  in  the 
next  12  months. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 
202  720-9744 

RIN:  0575-AA69 


193.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS;  FMHA 
INSTRUCTION  1900-B 

CFR  Citation:  7  CFR  1900  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  01/11/95 

Transferred  to 
Secretary  level  per 
National  Appeal 
Div. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann. 
202  720-9744 

RIN:  0575-AA70 
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194.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

CFR  Citation:  7  CFR  1944  subpart  D 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/20/95    60  FR  4069 

Final  Action  Effective  02/21/95    60  FR  4069 
Small  Entities  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


195.  COMMON  CROP  INSURANCE 
REGULATIONS;  HYBRID  CORN  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457.108 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Hybrid  Corn  Seed 
Endorsement  from  part  401  and  add  it 
to  part  457  Common  Crop  Insurance 
Regulations.  The  new  Endorsement 
under  part  457  will  contain  late  and 
prevented  planting  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA78 

196.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO  (QUOTA 
PLAN)  AND  TOBACCO  (GUARANTEED 
PLAN)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457.118 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Tobacco  Endorsements  from 
part  401-General  Crop  Insurance 
Regulations  and  add  them  to  part  457- 
Common  Crop  Insurance  Regulations. 
The  Tobacco  Endorsements  under  part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None  - 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist.  Department  of 


Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA84 

197.  COMMON  CROP  INSURANCE 
REGULATIONS;  ONION  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1506  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
onions.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  The  previous  onion  crop 
insurance  policy  was  located  at  401.126 
General  Crop  Insurance  Provisions. 
This  rule  proposes  thJt  the  onion 
policy  fall  under  the  Common  Crop 
Inlurance  regulations  located  in  part 
457. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA87 

198.  COMMON  CROP  INSURANCE 
REGULATIONS;  POTATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 


Completed/Longterm  Actions 


G  jvernment  Levels  Affected:  None 

A  jency  Contact:  Chris  Goettebnann, 
2(  2  720-9744 

RN:0575-AB47 

Bll  LING  CODE  341(M>7.F 


Prerule  Stage 


L(  gal  Deadline:  None 

Alistract:  The  Federal  Crop  Insurance 
C(  rporation  hereby  proposes 
re  julations  for  provisions  to  insure 
pctatoes.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
st.tndard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
th  s  action  is  to  provide  automatic 
cc  Verage  for  late  and  prevented 
pi  mting  as  well  as  make  minor  policy 
changes  to  better  meet  the  needs  of  the 
in  mred.  This  rule  proposes  to  remove 
th  i  potato  policy  which  is  currently  a 
"s  and-alone"  policy  located  in  part 
42  2  and  move  it  under  part  457 
C<  mmon  Crop  Insurance  Provisions. 
Tl  e  rule  also  proposes  separate 
provisions  for  Northern  and  Cenlral- 
Sc  uthern  potatoes. 

Ti  netable:  Next  Action  Undetermined 

Si  lall  Entities  Affected:  None 

Gi  vemment  Levels  Affected:  None 

Aoency  Contact:  Diana  Moslak, 

Regulatory  Specialist.  Department  of 
A}  riculture.  Federal  Crop  Insurance 
Cc  rporation.  2101  L  Street  NW.. 
W  ishington,  DC  20037,  202  254-8314 

Rl  I:  0563-AA89 

19).  COMMON  CROP  INSURANCE 
Rl  GULATIONS;  POPCORN  CROP 
IN  iURANCE  PROVISIONS 

Pr  ority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Le  gal  Deadline:  None 

At  stract:  The  Federal  Crop  Insurance 
Cc-poration  hereby  proposes 
rej  ulations  for  provisions  to  insure 
po  ocorn.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
In;  urance  Policy  which  contains 
staidard  terms  and  conditions  common 
to  nost  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
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planting  as  well  as  to  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  popcorn  policy  which  is 
currently  a  "stand-alone"  policy 
located  at  part  447  under  ihe  Common 
Crop  Insurance  Regulations  located  at 
part  457. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA91 

200.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  PEA  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority.  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure  dry 
peas.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  to  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  dry  jjea  policy  which 
currently  is  a  "stand-alone"  policy 
located  in  part  416  under  the  Common 
Crop  Insurance  Regulations  located  at 
part  457. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA92 

201.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 


CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
sugarbeets.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  Sugarbeet  policy  which 
currently  is  a  "stand-alone"  policy 
located  in  part  430  under  the  Common 
Crop  Insurance  Regulations  located  at 
part  457. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Mesial^. 

Regulatory  Specialist.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA93 


202.  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  QFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currently  is  a  "stand-alone"  policy 
located  at  part  438  under  the  Common 
Crop  Insurance  Regulations  at  f>art  457 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA94 


203.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  TOMATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
fresh  tomatoes.  The  provisions  wjU  be 
used  in  conjunction  with  the  Common 
Crop  Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  fresh  tomato  policy  which 
currently  is  a  "stand-alone"  policy 
located  at  part  444  under  the  Common 
Crop  Insurance  Regulations  located  at 
part  457 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA95 

204.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations. 
The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  from  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
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.  which  actual  or  expected  froqiirncv  and 
soviTity  of  loss  does  not  roasonabK 
confunn  to  standard  insurance  coverage 
and  rating  dotnrmination  methods. 

Timetable:  Next  Action  Undetermined 

Sma!!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Keguiatory  Spi:t,ialist,  Department  of 
.\griculture.  Federal  Crop  Insurance 
Curporalion,  2101  L  Street  NW.. 
Washington,  DC  2U03  7,  202  254-8314 

RIN:  n.5G3-AA<)8 

205.  GENERAL  ADMINISTRATIVE" 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

'  Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  400,  subpart  D 

Legal  Deadline:  None 

Abstract:  Tho  Federal  Crop  Insurance 
Corporation  amends  the  G<>neral 
Administrative  Regulations  by  revising 
tho  "Collection  of  Infoi-mation  and  Data 
(i'rivacy  Act)"  statement  found  on  the 
j^enerui  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
intcri'sl"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
havi-  been  made  to  mere  fully  comply 
with  provisions  of  the  i'rivacy  Act. 

Timetable:  Next  Actiu:i  L'ndetormined 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Diana  Moslak, 

Regular'":;,  Specialist.  Department  of 
;''';.  .Luiture,  Federal  Crop  Insurance 
Cirporation,  2101  L  Street  NW  . 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-ABOO 

206.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  Z; 
IMELIGIBLE  FILE  -  CROP  INSURANCE 
INELIGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  44  USC  3501  et  seq; 
'■  LSC  1501  et  seq 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  a  new  subpart  that  describes 


the  Corporation's  intention  to  compile 
a  list  of  those  persons  who  have  been 
found  ine'ligible  for  participation  in  the 
Federal  Crop  Insurance  Program 
because  of  various  violations 
coinmitlcd  when  either  insured  or 
reinsured  by  FCIC.  Violations  include 
nonpayment  of  premium,  delinquent 
debt  owed  to  FCIC,  fraud 
misrepresentation.  FCIC  debarment  or 
suspension,  ineligibility  determinations 
resulting  from  formal  or  informal 
administrative  proceedings  or  from 
court  rulings,  or  those  arising  from 
settlement  agreements,  as  well  as  other 
violations  of  program  regulations. 
Violations  may  also  be  declared 
because  of  violations  of  the 
conservation  compliance  or  controlled 
substance  provisions  of  the  Food 
Security  Act  of  1985,  as  amended  by 
the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990.  The  rule  also 
proposes  to  preclude  a  person  from 
receiving  any  benefits  for  the  applicable 
crop  year  if  it  is  determined  that  a 
person  has  knowingly  adopted  a 
scheme  to  obtain  a  catastrophic  or 
noninsured  benefit  under  the  Federal 
Crop  Insurance  Reform  Act  of  1994  to 
which  the  person  was  not  entitled. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-ABOl 


207.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457.1 12 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure  dry 
beans.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 


of  the  insured.  This  rule  proposes  to 
loniove  the  dry  bean  policy  which 
I  urrently  is  a  "stand-alone  "  policy 
ocafed  at  part  433  under  the  Common 
1-rop  Insurance  Regulations  located  at 
part  457 

"imetable:  Next  Action  Undetermined 

l>mall  Entities  Affected:  None 

•government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

tegulatory  Speci^iMst.  Department  of 
Agriculture,  Fed  ^al  Crop  Insurance 
Corporation,  2101  L  Streit  NW., 
Washington,  DC  200^7,  202  254-8314 
RIN:  0563-AB02 

!08.  COMMON  CROP  INSURANCE 
REGULATIONS;  VARIOUS  CROP 
NSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

.egal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

'.egal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hceby  proposes 
egulations  for  provisions  to  insure  rice 
The  provisions  will  be  used  in 
'ronjunction  with  the  Common  Crop 
:igs.  Almonds,  Raisins,  Forage 
Production,  Hybrid  Sorghum  Seed, 
^ears.  Apples,  Canning  and  Processing 
Sweet  Corn,  Canola,  Dollar  Plan  Fresh 
Market  Tomatoes,  Fresh  Market  Sweet 
Corn,  Nursery,  Fresh  Peaches,  and 
Peppers  Insurance  Policy  which 
contains  standard  terms  and  conditions 
tiommon  to  most  crops.  This  rule 
Proposes  to  remove  the  rice  policy 
currently  located  at  part  401.120,  the 
ig  policy  located  at  part  40l!l25,  the 
almond  policy  located  at  part  459,  the 
raisin  policy  located  at  part  401.142, 
brage  production  policy  at  part  415, 
(lybrid  sorghum  seed  policy  at  part  405. 
lianning  and  processing  sweet  corn 
l>olicy  at  part  437,  and  provisions  for 
):anola,  remove  the  Dollar  Plan  Fresh 
Market  tomato  policy  located  at  part 
ilOl.139,  the  fresh  market  sweet  com 
|3olicy  at  part  401.138,  the  Nursery 
i)olicy.  which  currently  is  a  "stand- 
alone" policy,  the  fresh  peach  policy 
'vhich  stands  alone  at  part  403,  and  the 
))epper  policy  which  currently  stands 
lilone  at  part  445,  and  move  them  all 
iindf»r  part  457  Common  Crop 
Insurance  Regulations.  Each  policy  will 
l-e  assigned  a  separate  section. 

'"imetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037.  202  254-8314 

RIN:  0563-AB03 

209.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
O 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  400,  subpart  O 

Legal  Deadline:  None 

At>stract:  This  regulation  amends  the 
above  subpart  by  correcting  an  error  in 
a  definition,  expanding  the  definition 
of  "base  period"  to  account  for  certain 
exceptions  with  citrus  and  sugarcane 
farming  practices,  and  making  other 
minor  changes  to  the  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-.AB05 

210.  PROVISIONS;  PART  459  GROUP 
RISK  PLAN  CROP  INSURANCE 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  459 

Legal  Deadline:  None 

At>stract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected 
county  yield  for  the  insured  crop  set 
by  the  FCIC.  Pa\Tnent  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured's  trigger  yield. 


Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com  grain  sorghum,  soybeans, 
forage  production,  and  peanuts. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB06 

211.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REGULATIONS  FOR 
INSURANCE  COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  400,  subpart  S 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
counties  which  have  no  actuarial  table. 
Currently,  FQC  provides  insurance  by 
written  agreement  for  only  program 
crops.  By  providing  insurance  by 
written  agreement,  FCIC  wrill  provide  a 
risk  management  tool  to  a  broader  base 
of  producers. 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB07 

212.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  K;  DEBT 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  FCIC  proposes  to  amend  its 
General  Administrative  Regulations  by 
revising  subpart  K,  which  has  to  do 
with  debt  collection.  FCIC  proposes  to 
redefine  its  definition  of  a  hearing 


officer  and  clarify  that  debt  collection 
matters  involving  salary  offset  shall  be 
heard  at  the  National  Appeals  Division 
or  by  the  Administrative  Law  Judge  at 
the  Department  level.  In  addition,  FCIC 
proposes  to  correct  the  inaccurate 
section  citations  presently  contained 
within  this  regulation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037.  202  254-8314 

RIN:  0563-AB14 

213.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUPPLEMENTAL  AND  ALTERNATIVE 
CROP  INSURANCE  POLICY 
APPROVAL  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  400,  subpart  V 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  add  a 
new  subpart  to  the  General 
Administrative  Regulations  which  will 
provide  guidelines  for  FCIC  approval  of 
supplemental  and  alternative  crop 
insurance  policies  and  policy 
provisions  developed  by  FCIC  approved 
insurance  providers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AB15 

214.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  400.  subpart  J 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  FCIC  appeal  procedures  by 
outlining  provisions  that  producers 


(iiust  follow  when  appealing  decisions 
which  deny  them  program  ixiiiefits  or 
eligibility. 

Timetal}le:  Next  Action  UndcteriniinHi 

Small  Entities  Affected:  Noiu- 

Government  Levels  Affected:  Noiu- 

Agency  Contact:  Diana  Moslak. 
Regulator)'  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  2101  L  Street  N'W.. 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AB17 

215.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  VARIOUS  CROP 
INSURANCE  POLICIES;  COVERAGE  IN 
TERMS  OF  DOLLARS  PER  ACRE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  l.soi 

CFR  Citation:  7  CFR  4.i7 

Legal  OeadJine:  None 

Abstract:  This  rule  propo.ses  to  offer 
r:atastrophic  ri.sk  and  additional 
insurance  coverage;  in  terms  of  dollars 
per  acre  instead  of  coverage  bas«d  upon 
viiilds  and  price  elections. 

TimetatHe:  Ni-xt  Action  I'ndctfnnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ndiif 

Agency  Contact:  Diana  Moslak. 

Kcguiatory  Speciali.st,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  Strtiet  NW  . 
Washington.  DC  20037,  202  254-8314 

RIN:  0'">H3-AB18 
• 

216.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  I  SC  1.501 

CFR  Citation:  7  CFR  400.  subpart  N 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
subpart  N  of  the  General 
Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 
-ind  requiring  the  mandatory  purriia.se 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
•  administered  by  USDA.  or  any  farmer 


loan  prograu],  whether  thes<;  programs 
are  administered  by  FCIC  or  CFSA 

Timetable:  Next  Action  Undt.-tenniniui 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak. 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurant  e 
Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0.563-AB20 

217.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LIMITATION  FOR  SUITS  BASED  UPON 
DENIAL  OF  CLAIMS  FOR  INDEMNITY 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1 50 1 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  r»!vis»; 
FCiC's  General  Administrative 
Regulations,  amending  the 
supplementary  information  section  of 
all  FC:iC  rules  by  requiring  that  suits 
against  the  Corporation.  CFSA.  or  the 
private  insurance  provider,  due  to 
denial  of  claims  for  indemnity,  must 
i)e  brought  in  Federal  District  tdurt. 
This  rule  proposes  that  suit  must  he 
brought  witJiin  one  year  after  the  date 
on  which  the  written  notice  of  denial 
was  sent  to  the  claimant. 

Timetatjie:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW  . 
Washington,  DC  20037.  202  254-8314 

RIN:  05B3-AB21 

2ia  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 
FORAGE 

Priority:  Other  Significant 

Legal  Authority:  7  ll.SC  l  "lO i 

CFR  Citation:  7  CI  R  400 

Legal  Deadline:  None 


Abstract:  This  rule  proposes  to  provide 
a  two-year  authority  for  the  Corporation 
to  offer  a  transitional  yield  of  80 
percent  for  produa;rs  of  feed  or  forage 
for  on-farm  use  in  a  livestock,  dairy. 
ot*  poultry'  operation.  This  transitional 
yield  rate  shall  be  available  to  the 
■producer  for  the  first  year  of  the 
production  histor>-  subsequent  to  tin; 
enactment  of  the  Federal  Crop  .\ct. 
T'lereaf^er.  the  actual  production 
history  tmd  assigned  yield  pnnisions 
ol  the  .^ct  shall  apply. 

Timetat>4e:  Next  ,\ction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nt»ne 

Agency  Contact  Diana  Moslak. 

Regulator)'  Spt?cialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW.. 
Washington.  DC  20037.  202  254-8314 

RIN:  0563-AB23 


219.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS. 
COTTON.  ELS  COTTON.  AND 
COARSE  GRAINS  CROP  PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  457.101.  7  CFR 
457.103  to  457.105;  7  CFR  457  113 

Legal  Deadline:  None 

AtiStract:  This  regulation  proposes  to 
amend  the  provisions  to  insure  small 
grains.  These  provisions  will  be  used 
in  conjunction  with  the  common  crop 
incturance  policy  which  contains 
stf  adard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
th's  action  is  to  establish  eligible 
prevented  planting  acres  and  base 
pmration  of  acres  on  a  farm  serial 
nUnil)er  basis.  This  rule  also  proposes 
to  allow  the  malting  barley  producer 
to  select  the  contract  price  as  the  price 
election  under  certain  conditions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  .None 

Gcvemment  Levels  Affected:  None 

Agency  Contact  Diana  Moslak. 

Re.julator\'  Specialist.  Department  of 
Agric.ilture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW.. 
Washington.  DC  20037.  202  254-8314 

RIN:  05f)3-AB24 
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Proposed  Rule  Stage^ 


220.  SUGARCANE  ENDORSEMENT 
FOR  PART  457,  COMMON  CROP 
INSURANCE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  7  USC  1501  et  snq 

CFR  Citation:  7  CFR  457.116 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Sugarcane  Endorsement 
from  part  401  -  General  Crop  Insurance 
Regulations  and  add  it  to  part  457  - 
Common  Crop  Insurance  Regulations. 
The  Sugnitiane  Endorsement  under  part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  N\V.. 
Washington.  DC  20037.  202  254-8314 

RIN:  0563-AA79 


from  401.141  General  Crop  insurance 
Provisions,  and  add  it  to  part  457- 
Common  Crop  Insurance  Regulations. 
The  Peanut  Endorsement  under  part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable:  Next  Action  Undetermined 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/21/95    60  FR  9629 
05/23/95 


221.  COMMON  CROP  INSURANCE 
REGULATIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Peanut  Endorsements  from 
part  425  as  a  "stand-alone"  policy  and 


Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington.  DC  20037.  202  254-8314 

RIN:  05b3-AA85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


222.  GENERAL  CROP  INSURANCE 
REGULATIONS;  LATE  AND 
PREVENTED  PLANTING  PROVISIONS 
FOR  VARIOUS  CROPS 

"riority:  Routine  and  Frequent 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  401 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
General  Crop  Insurance  Regulations, 
effective  for  the  1994  and  succeeding 
crop  years,  by  amending  the  late 
planting  and  prevented  planting 
provisions  of  the  corn,  sorghum  and 
soybean  endorsements.  Additionally, 
this  rule  serves  to  incorporate  late  and 
prevented  planting  coverage  into  the 
hybrid  sorghum  seed.  rice,  cotton, 
barley,  oats,  and  wheat  crop 
endorsements,  and  prevented  planting 
provisions  into  the  ELS  cotton 
endorsement.  These  provisions  will  be 
effective  for  the  1994  crop  year. 

Timetable: 


Corporation.  2101  L  Street  NW  . 
Washington.  DC  20037.  202  254-8314 

RIN:  0563-AA80 

223.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  L, 
REINSURANCE  AGREEMENT  - 
STANDARDS  FOR  APPROVAL 

Priority:  Informational 

Legal  Authority:  7  USC  1501  ei  seq 

CFR  Citation:  7  CFR  400.  subpart  L 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
General  Administrative  Regulations  by 
revising  the  general  qualifications  for 
being  awarded  a  Standard  Reinsurance 
Agreement.  This  rule  intends  to 
provide  additional  information  so  that 
the  Federal  Crop  Insurance  Corporation 
can  more  accurately  identify  those 
insurance  companies  at  financial  risk. 

Timetable: 


Action 


Action 


Date 


Date 


FR  Cite 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/22/93    58  FR  67630 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 


NPRM  06/14/94 

NPRM  Comment         06.'29'94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist.  Department  of 


Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Strfot  NW  . 
Washington.  DC  200.37   202  254-8314 

RIN:  0563-AB08 


224.  •  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1501  cl  seq 

CFR  Citation:  7  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  a  new  crop  insurance 
coverage  which  will  be  niandati;rv  fur 
those  producers  who  apply  for  other 
Federal  farm  program  benefits  or 
assistance.  In  order  to  participate  in  the 
program,  a  producer  must  obtain 
coverage  for  all  insurable  land  in  the 
county.  An  administrative  fee  will  be 
charged  for  crop  insurance  to  the 
producer.  However,  those  who  qualifx 
as  "limited  resource  farrr.ers"  mav 
obtain  a  waiver  of  that  fee. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/06/95    60  FR  2000 
Next  Action  Urxletermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Diana  Moslak. 

Regulatory  Specialist.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  St.  NW.. 
Washington.  DC  20037  202  2S4-83i4 

RIN:  0563-AB09 

225.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS: 
SUBPART  R 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  400.  subpart  R 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  tu 
amend  the  sanction  regulations  by 
expanding  the  use  of  sanctions  to 
mclude  catastrophic  risk  coverage, 
noninsured  assistance,  and  program 
ineligibility 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/13/95    60  FR  3106 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermmed 

Government  Levels  Affected: 

I  Indetermined 

Agency  Contact:  Diana  Moslak, 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  2101  L.  St.  NW  . 
Washington.  DC  20037   202  254-8314 

RIN:  0563-ABlO 

226.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  T; 
FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1994; 
REGULATIONS  FOR 
IMPLEMENTATION 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  isoi  et  seq 


CFR  Citation:  7  CFR  400.  subpart  T 

Legal  Deadline:  None 

Abstract:  FCIC  proposes  to  add  a  new 
subpart  T  to  its  General  Administrative 
Regulations.  The  intended  effect  of  this 
rule  is  to  notify  policyholders, 
noninsureds.  and  insurance  companies 
of  the  policies,  procedures,  general 
program  requirements,  and  changes  to 
the  Federal  Crop  Insurance  Program 
contained  in  the  Federal  Crop 
Insurance  Reform  Act  of  1994 
Promulgation  of  this  rule  will 
implement  the  reformed  crop  insurance 
program  required  by  the  Federal  Crop 
Reform  Act  of  1994  and  will  affect  the 
availability  and  issuance  of  insurance 
policies  provided  or  reinsured  by  the 
Federal  Crop  Insurance  Corporation 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        01/06/95    60  FR  1996 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  2101  L.  St.  NW.. 
Washington,  DC  20037.  202  254-8314 

RIN:  0563-ABll 

227.  •  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I50i 

CFR  Citation:  7  CFR  404 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  regulations 
for  provision  for  a  noninsured  crop 
disaster  program,  a  substitute  for 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


sta  iding  ad  hoc  disaster  assistance  in 
on«r  to  provide  a  level  of  proteriion 
thi  t  is  comparable  to  the  catastrophic 
ris\  protection  plan  of  insurance 

Tinetable: 


Ac  ion 


Date 


FR  CttB 


intitim  Final  Rule 


04/00/95 


Snail  Entitles  Affected:  None 

Gc  /emment  Levels  Affected:  None 

Agwcy  Contact:  Diana  Moslak. 

Re  julatory  Specialist.  Department  of 
Agiculture.  Federal  Crop  Insurance 
Coporation.  2101  L  Street  NW  . 
Wi  shington.  DC  20037.  202  234-S314 

Rill:  0563-AB13 

22a  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  RICE  ENDORSEMEffT 

PrI  jrtty:  Routine  and  Frequent 

Le<  al  Authority:  7  USC  1501 

CF  \  Citation:  7  CFR  401  20 

Le<  al  Deadline:  None 

Abstract:  This  rule  proposes 
regilations  for  provisions  to  insure  rice 
Thise  provisions  will  be  used  with  the 
Gei»ral  Crop  Insurance  Policy 

Tin  etabie: 


Actdn 


Data 


FR  CNe 


inte  |m  Final  Rule        06/18/93    58  FR  33506 
Nex  ■  Action  Undetermined 

Sm  III  Entities  Affected:  Noiu> 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regiilatory  Specialist.  Department  of 
Agr  culture.  Federal  Crop  Insurance 
Corjoration.  2101  L  Street  NW., 
Washington.  DC  20037   202  254-8314 

RIN:  0563-AB19 

Completed/Longterm  Actions 


229.  REINSURANCE  AGREEMENT- 
STANDARDS  FOR  APPROVAL 
REGULATIONS  FOR  1988  AND 
SUBSEQUENT  CONTRACT  YEARS 

CFR  Citation:  7  CFR  400.  subpart  L 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak,  202 
254-8314 

RIN:  0563-AA74     . 


230.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  CROP 
INSURANCE  PROVISIONS 

CFR  Citation:  7  CFR  457  1 17 


Corti^pleted: 
Rea«pn 


Date 


FR  Cite 


FinarActkKi  12/29/94    59  FR  67134 

Sma  I  Entities  Affected:  None 

Gov  -mment  Levels  Affected:  None 

Age  cy  Contact:  Diana  Moslak,  202 
254-^314 


RIN^!D563-AA77 


I 
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231    NURSERY  CROP  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

CFR  Citation:  7  CFR  406 

Completed: 


R«8son 


Data 


FR  at* 


Final  Action  07/13/94    59  FR  35613 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak.  202 
254-8314 

RIN:  0563-AA82 

232.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  GROUP  RISK  PLAN 
(GRP) 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


FR  Ota 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak.  202 
254-8314 

RIN:  0563-AA83 

233.  COMMON  CROP  INSURANCE 
REGULATIONS;  FORAGE 
PRODUCTION  INSURANCE 
PROVISIONS 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak,  202 
254-8314 

RIN:  0563-AA88 

234.  COMMON  CROP  INSURANCE 
REGULATIONS;  FLAXSEED  CROP 
INSURANCE  PROVISIONS 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Diana  Moslak,  202 


254-8314 

RIN:  0563-AA90 


235.  COMMON  CROP  INSURANCE 
REGULATIONS;  ALMOND  CROP 
INSURANCE  PROVISIONS 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Moslak,  202 
254-8314 


RIN:  0563-AA96 


236.  COMMON  CROP  INSURANCE 
REGULATIONS;  RAISIN  CROP 
INSURANCE  PROVISIONS 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak,  202 
254-8314 


RIN:  0563-AA97 


237.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  Q; 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

CFR  Citation:  7  CFR  400.  subpart  Q 

Completed: 

Reason  Date  FR  Ote 

Final  Action  10/18/94    59  FR  52407 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak.  202 
254-8314 

RIN:  0563-AA99 

238.  COMMON  CROP  INSURANCE 
REGULATIONS,  HYBRID  SORGHUM 
SEED  CROP  INSURANCE 
PROVISIONS 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/01/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak.  202 
254-8314 

RIN:  0563-AB04 


239.' e  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  457  117 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  provide 
insurance  coverage  for  solid-seeded 
sunflowers.  The  rule  also  proposes  to 
base  the  confectionery  sunflower  seed 
price  election  on  the  contract  price 
when  there  is  a  contract  with  a  buyer 
in  advance  of  the  growing  season. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/23/94    59  FR  48827 
12/29/94    59  FR  67134 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L.  Street  NW.. 
Washington,  DC  20037.  202  254-8314 

RIN:  0563-AB16 


240.  •  COMMON  CROP  INSURANCE 
REGULATIONS  FOR  1995  AND 
SUBSEQUENT  CONTRACT  YEARS 
(APPROPRIATION  CONTINGENCY) 

Legal  Authority:  7  USC  1501 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  that  the 
continuation  of  crop  insurance  policies 
reinsured  by  FCIC  be  subject  to  the 
availabiHty  of  appropriations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        09/06/94    59  FR  45971 
Final  Action  04/03/95    60  FR  16765 

Final  Action  Effective  04/03/95    60  FR  16765 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak. 

Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
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C:()rpuration.  2101  L  Strt>et  NW., 
Washington.  DC  20037.  202  254-8314 

RIN:  0,i63-AB22 

BILLING  COOE  341(H>8-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Preruie  Stage 


241.  UNITED  STATES  STANDARDS 
FOR  CORN 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
th»!  United  States  Standards  for  Corn. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing  corn 
standards:  (e.g.  tolerances,  classification 
system,  language  clarity,  and  other 
potential  improvements).  The  review  is 


being  initiated  to  meet  the  requirements 
of  E.vecutive  Order  12291  and 
Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated: 

Timetabl<»: 


Action 


Date  FR  ate 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


02/2Z'95    60"  FR  9790 
04/24/95 


Fina^  Action  08/00/95 

Fina  Action  Effective  08/00/95 

Sm;jll  Entities  Affected:  Governmental 
Juri  .dictions 

Go\  emment  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 

Regilatory  Liaison,  Department  of 
Agr  culture.  Grain  Inspection,  Packers 
and  Stockyards  Administration.  PO  Box 
964  >4,  Room  0623  South  Building. 
Wafhington,  DC  20090-6454.  202  720- 
0292 

RIN:  0580-AA28 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


242.  UNITED  STATES  STANDARDS 
FOR  BARLEY 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  71  ct  soq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None  ^ 

Abstract:  The  Federal  Grain  Inspection 
Ser\ice  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Barlev 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing 
barley  standards:  (eg,  tolerances, 
classification  system,  language  claritv. 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12866 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRN/I 

NPRM  Comment 
Period  End 


03/22/95    60  FR  15075 
04/22/95 


Action 


Date  FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective   12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 

Regulatory  Liaison,  Department  of 
Agriculture.  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454,  Room  0623  South  Building, 
Washington,  DC  20090-6454,  202  720- 
0292 

RIN:  0580-AA29 

243.  OFFICIAL  PERFORMANCE  AND 
PROCEDURAL  REQUIREMENTS  FOR 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDLING 
SYSTEMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  802 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  revise  the 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA),  as 
amended,  entitled  Performance  and 


Proposed  Rule  Stage 


Pro<edural  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems.  FGIS  proposes  to 
incorporate  by  reference  the  applicable 
requirements  of  the  National  Institute 
of  Standards  and  Technology  (NIST) 
Handbook  44,  "Specification  Tolerance, 
and  other  Technical  Requirements  for 
Wei  'hing  and  Measuring  Services," 
199;i  edition  (Handbook  44)  and 
continue  to  adopt  all  requirements  for 
NIST  Handbook  105-1  "Specifications 
and  Tolerances  for  Reference  Standard 
Weijjhts  and  Measures."  1990  revision 
(Handbook  105-1). 


Timetable: 

Acticn 

Date 

FR  ate 

NPRM 

05/00/95 

NPRM  Comment 

06:00.95 

Period  End 

Final  Action 

07/00/95 

Fi.Tal' Action  Effective 

Oa'00/95 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ager  cy  Contact:  George  Wollam, 

Regulatory  Liaison,  Department  of 
Agriailture,  Grain  Inspection.  Packers 
and  fitockyards  Administration.  PO  Box 
96451.  Room  0623  South  Building. 
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Washington.  DC  20090-6454.  202  720- 
0292 

RIN:  0580-AA39 


244.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Senice  (FGIS)  is  proposing  a  change 
in  the  manner  in  which  it  collects  fees 
for  Official  Inspection  and  Weighing 
services  performed  in  the  United  States 
under  the  United  States  Grain  Standard 
Act  (USGSA),  as  amended. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Data 

FR  ate 

NPRM 

06/00/95 

NPRM  Comment 

08/00/95 

Penod  End 

Final  Action 

10/00/95 

Final  Action  Effective 

11/00/95 

Small  Entit^  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollain. 

Regulatory  Liaison.  Department  of 
Agriculture.  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454,  Room  0623  South  Building. 
Washington.  DC  20090-6454.  202  720- 
0292 

RIN:  0580-AA40 


245.  U.S.  STANDARDS  FOR 
FLAXSEED,  MIXED  GRAINS,  OATS, 
RYE,  SUNFLOWER  SEED,  AND 
TRITICALE 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  is  reviewing  the  existing  United 
States  Standards  for  Flaxseed.  Mixed 
Grains,  Oats,  Rye,  Sunflower  Seed,  and 
Triticale. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/17/93    58  FR  65939 
02/15/94 

06/00/95 


NPRM  Comment 

Period  End 
Final  Action 


09/00/95 
11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 

Regulatory  Liaison.  Deparlment  of 
Agriculture.  Grain  Inspection.  Packers 
and  Stockyards  Administration.  PO  Bo.x 
96454.  Room  0623  South  Building, 
Washington.  DC  20090-6454.  202  720- 
0292 

RIN:  0580-AA42 

246.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49:  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 
9  CFR  201.70;  9  CFR  201.71;  9  CFR 
201.73;  9  CFR  201.76;  9  CFR  201.98; 
9  CFR  201.100;  9  CFR  201.108(1);  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  propose  to 
retain,  modih',  or  remove  each  section 
in  this  group. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/15/92    57  FR  42515 
11/16/92    57  FR  42515 

04/00/95 
06/00/95 

09/00/95 


Final  Action  Effective   1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  entry  was 
reported  as  RIN  0590-AA09  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Harold  W.  Davis. 

Assistant  Deputy  Administrator, 


Dopartniont  of  Agriculture.  Grain 
Inspection.  Packers  and  Stockyards 
Administration.  Room  3039  South 
Building.  Washington,  DC  20250-280P, 
202  720-7063 

RIN:  0580-AA44 


247.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  3) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201  10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 
9  CFR  201.30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201.34 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  identifies  each  section  and 
proposes  to  either  retain,  modify,  or 
remove  the  section.  The  sections 
included  in  this  document  pertain  to 
the  registration  and  bonding 
requirements  under  the  provisions  of 
the  Packers  and  Stockyards  Act. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/15/92 

57  FR  42515 

ANPRM  Comment 

11/16/92 

57  FR  42515 

Period  End 

NPRM 

06/00/95 

NPRM  Comment 

08/00/95 

Period  End 

Final  Action 

12/00«5 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0590-AAlO  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Harold  W,  Davis. 

Assistant  Deputy  Administrator 
Department  of  Agriculture,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington.  DC  20250-2800 
202  720-7063 

RIN:  0580-AA45 
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248.  STATEMENT  OF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARD  ACT:  CARE  AND 
HANDLING  OF  LIVESTOCK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  203.20 

Legal  Deadline:  None 

Abstract:  Due  to  concerns  regarding  the 
care  and  handling  of  livestock,  the 
Agency  initiated  a  program  to  review 
the  services,  facilities,  and  procedures 
for  receiving  and  handling  livestock  at 
all  stockyards  Over  1.400  stockyards 


were  reviewed  and  problems  in  the 
care  and  handling  of  livestock  were 
found  to  exist  at  some  stockyards.  As 
a  result  of  these  reviews,  the  Agency 
proposes  to  issue  guidelines  m  the  form 
of  a  statement  of  general  policy  on  the 
care  and  handling  of  livestock  at 
stockyards 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/95 

NPRM  Comment 

07/00/95 

Penod  End 

Interim  Final  Rule 

11/00.'95 

Final  Action 

12/00/95 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


249.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Priority:  Otlier  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  its 
fees  on  average  by  3.7  percent  for 
Official  Inspection  and  Weighing 
Services  performed  in  the  United  States 
under  the  United  States  Grain 
Standards. Act  (USGSA),  as  amended 
The  USGSA  provides  for  establishment 
of  fees  which  are  to  cover  the  costs 
for  performance  of  these  official 
services.  FGIS's  current  fee  does  not 
generate  sufficient  revenue  to  cover  any 
of  the  approved  FY  1992  3.7  percent 
federal  employee  raise 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/08/93    58  FR  3263 
Final  Action  04^00/95 

Interim  Final  Rule  01/21/93  58  FR  5255 
Postponement  of  Effective  Date 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Wollam. 

Regulatory  Liaison.  Department  of 
Agriculture,  Gram  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454,  Room  0623  South  Building, 
Washington,  DC  20090-6454.  202  720- 
0292 


250.  FEES  FOR  BELTSVILLE 
LABORATORY  TEST  SERVICES 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None  , 

Abstract:  The  Federal  Grain  Inspection 
Ser\  ices  (FGIS)  is  proposing  to  adjust 
fees  charged  by  the  Commodity  Testing 
Laboratory  at  Beltsville,  Maryland,  bv 
increasing  fees  for  individual  serv-ices 
provided  by  the  Laboratory.  These 
revisions  are  intended  to  cover 
projected  operating  costs 

Timetable: 


Action 


Date  FR  Cite 


11/0a'94    59  FR  55067 
12/05/94    59  FR  55067 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 

Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454.  Room  0623  South  Building, 
Washington,  DC  20090-6454.  202  720 
0292 

> 

RIN:  0580-AA41 


Small  Entities  Affected-  None 

Government  Levels  Affected-  None 

Additional  Information:  This  entrv'  was 
rep  Jrted  as  RI^'  0590-AAll  prior  to  the 
reoiganization  of  USDA 

Ag(  ncy  Contact:  Harold  W.  Davis 

Assistant  Deputy  Administrator. 
Department  of  Agriculture,  Grain 
Inspection,  Packers  and  Stockyards 
Administration.  Room  3039,  South 
Bui/ding,  Washington.  DC  20250-2800. 
202  720-7063 

RIN:  0580-AA46 


Final  Rule  Stage 


251   REGULATIONS  AND 
ST/TEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  1) 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  204;  7  ''SC  228 

CFR  Citation:  9  CFR  201.1.  9  CFR 
20117;  9  CFR  201.39;  9  CFR  201.44,        1 
9  CFR  201  45;  9  CFR  201.61;  9  CFR  \ 

201  81;  9  CFR  201.82;  9  CFR  201.86;        | 
9  CRR  201.94;  9  CFR  201.95;  9  CFR 
201  96;  9  CFR  203.5;  9  CFR  203.12;  9 
CFR  203  17   . 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
unc^er  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and  i 

which  sections  should  be  modified  oi       i 
rempved.  A  notice  will  be  published        ! 
whifeh  will  identify'  and  propose  to 
retain,  modify,  or  remove  each  section 
in  t^i's  group. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/15/92 

57  FR  42515 

ANP8M  Comment 

11/16'92 

57  FR  42515 

Pe-iod  End 

NPR^JI 

05 '24/94 

59  FR  26763 

NPRf^  Comment 

07.25/94 

Penod  End 

Final  Action 

04  0a'95 

Final  Action  Effective 

05/00/95 

Sma  I  Entities  Affected:  None 


RIN:  0580-AA27 


GovtHTiment  Levels  Affected:  None 
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Additional  Information:  This  entry  was 
reported  as  RIN  0590-AA08  prior  to  the 
reorganization  of  USDA. 


Agency  Contact:  Harold  W.  Davis. 

Assistant  Deputy  Administrator. 
Department  of  Agriculture.  Grain 
Inspection.  Packers  and  Stockyards 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Administration.  Room  3039  South 
Building.  Washington.  DC  20250-2800, 
202  720-7063 

RIN:  0580-AA43 

Completed/Longterm  Actions 


252.  A  REVIEW  OF  THE 
REGULATIONS  UNDER  THE  UNITED 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

CFR  Citation:  7  CFR  800 

Completed: 


253.  REGULATORY  APPLICATION  OF 
WATER  TO  GRAIN 

CFR  Citation:  7  CFR  800.61  (a)(1):  7 
CFR  800.61  (a)(2) 

Completed: 


254.  FEES  FOR  OFFICIAL  PESTICIDE 
RESIDUE  TESTING 

CFR  Citation:  7  CFR  800 

Completed: 


Reason 


Reason 


FR  ate 


Reason 


Date 


FR  Cite 


Date  FR  Cite 


WittKlrawn  -  No  action  03/31/95 
expected  in  the 

next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam.  202 
720-0292 

RIN:  0580-AA08 


Final  Action  10/14,'94    59  FR  52071 

Final  Action  Effective   02/1 1/95    59  FR  52071 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Non»' 

Agency  Contact  George  Wollam.  202 
720-0292 


RIN:  0580-AA25 


Final  Action  10/19/94    59  FR  201 

Final  Action  Effective   1 1/18/94    59  FR  201 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam.  202 
720-0292 

RIN:  0580-AA36 

BILLING  COOE  3410-EN-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Proposed  Rule  Stage 


255.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Priority:  Regulatory  Flan 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28.  1990.  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29.  1991.  Nearly 
1.100  comments  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminar\'  input  to  the 
December  28.  1990.  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
deliver^•  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  re-proposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 


proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  to 
several  provisions,  which  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (88-512) 

Timetable: 


Action 


Date 


FR  Cite 


12/28/90    55  FR  53446 

04,29/91 

06/00/95 
10/00/95 


NPRM 

NPRM  Comment 

Penod  End 
NPRlVt 
NPRM  Comment 

Penod  End 
Final  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Ser\ice.  3101  Park  Center  Drive.  Room 


308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AA80 


256.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h) 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  274;  7  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster.  (86-029) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

NPRM  Comnrient  09/00/95 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 
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Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackennan. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Ser\'ice,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA85 

257.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  PART  246.10, 
FOOD  PACKAGE  III, 
CHILDREN/WOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  Food  Package  III  will  be 
revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month;  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  special  dietary  package  currently 
provides  special  formula,  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  low-income  women  and  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 
individuals  would  have  difficulty  in 
obtaining  special  formulas,  which  tend 
to  be  quite  expensive.  Program 
administrators,  participants  and  the 
National  Advisory  Council  on  Maternal, 
Infant  and  Fetal  Nutrition  recognize 
that  current  monthly  maximum 
quantity  of  formula  allowed  is 
sometimes  not  sufficient  and 
recommend  that  it  be  increased.  They 
also  recognize  that  there  is  a  nutritional 
need  for  additional  WIC  foods  to  be 
made  available  to  participants  receiving 
this  package.  This  is  a  very  infrequently 
used  package,  and  the  proposed  rule 
will  in  no  way  affect  the  other  WIC 
food  packages.  (89-505) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12A»«6 

NPRM  Comment  01/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB09 


258.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
Principal  provisions  include:  (1) 
mandatory  minimum  content 
requirements  for  nutrition  education 
participant  contacts;  and  (2)  additional 
fiexibility  for  State  agencies  to  share 
participant  information  with  related 
programs.  (89-515) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

NPRM  Comment  09/00/95 

Period  End 

Final  Action  12/00/95 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-ABlO 


Proposed  Rule  Stage 


250.  CHILD  AND  ADULT  CARE  FOOD 
PROG  UM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  deadline:  None 

AI)Str8Ct:  Establishes  the  Department's 
author  ty  to  collect  overclaims  where 
particiaating  institutions  fail  to  comply 
with  Regulatory  recordkeeping 
requinments.  (87-514) 

Timetsble: 


Action 


Date  FR  ate 


NPRM 

NPRM '  k)mment 
PerialEnd 

Final  Ac  tion 


07/00/95 
10/00/95 

04/00«6 


Small  entities  Affected:  None 
Government  Levels  Affected:  None 

Agenc  /  Contact  Sheri  Ackennan, 

Agenc}  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Servic< ,  3101  Park  Center  Drive.  Room 
308,  A  exandria.  VA  22302,  703  305- 
2760 

RIN:  o;  84-AB19 

260.  CHILD  AND  ADULT  CARE  FOOD 
PROGHAM:  PROHIBITION  OF 
INSTIT  JTIONALIZED  ADULTS 

Priority :  Informational 

Legal  >'>uthority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  (deadline:  None 

Abstract  Clarifies  the  statutory  intent 
of  PL  100-175,  the  Older  Americans  Act 
of  1987,  by  incorporating  into 
regulat:  ons  a  provision  under  which 
adults  :^siding  in  institutions  are  not 
eligible  for  benefits  under  the  Child 
and  Adult  Care  Food  Program.  (90-514) 

Timeta^>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  C  omment 

Perioc  End 
Final  Ac  on 


08/00/95 
11/00/95 

05AXV96 


Small  i  ntities  Affected:  None 
Govern  ment  Levels  Affected:  State 

Agenc)  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agrii  ulture.  Food  and  Consumer 
Service  3101  Park  Center  Drive.  Room 
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308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB21 

261.  FOOD  DISTRIBUTION 

PROGRAMS-PAPERWORK 

REDUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

AtMtract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses.  (94-007) 

Timetable: 


Action 


Data 


FR  CIt* 


Action 


Date  FR  Cite 


NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  End 

Final  Action  02/00/96 

Rnal  Action  Effective  03/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB27 

262.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final.  Statutory,  July 
30,  1992. 

At>Stract:  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004) 

Timetable: 


NPRM  Comment  07/00/95 

Period  End 

Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB28 

263.  CHILD  NUTRITION  PROGRAMS: 
REVISION  OF  INFANT  MEAL 
PATTERNS  FOR  THE  CHILD 
NUTRITION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 

1766  (g)(1);  42  USC  1733  (e)(1) 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract:  Implements  provision  in  the 
National  School  Lunch.  School 
Breakfast  and  Child  and  Adult  Care 
Food  Program  regulations  under  which 
reimbursement  would  be  provided  for 
meals  served  to  infants  which  contain 
only  breast  milk.  (91-019) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


05/00/96 


NPRM  08/00/95 

NPRM  Comment  1 1  /00/95 

Period  End 

Final  Action  03/00/96 

Final  Action  Effective  03/00/96       * 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory-  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Ser\ice.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB34 


264.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS.  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  512(c) 

CFR  Citation:  7  CFR  247 

Legal  Deadline: 

Final,  Statutory,  October  1,  1990.  for 
funding  provisions. 
Final.  Statutory,  October  1.  1991.  for 
ail  other  provisions. 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (CSFP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

NPRM  Convnent  09/00/95 

Penod  Erxl 

Final  Action  03/00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB37 

265.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271  2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Nutrition 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
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reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsytem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  (8)  provide  a  variance 
exclusion  under  certain  circumstances 
for  errors  resulting  from  incorrect 
policy  issued  in  written  State  agency 
policies  or  directives;  (9)  adjust  the 
case  completion  standard;  and  (10) 
codify  into  regulations  those 
circumstances  under  which  Federal 
quality  control  findings  or  disposition 
for  a  case  will  be  changed.  (2-006). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06«)0/95 

NPRM  Comment 

08/00/95 

PefiodEnd 

Final  Action 

12/00«5 

Final  Action  Effective   10/00/96 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  G584-AB38 


266.  NATIONAL  SCHOOL  LUNCH 
PROGRAM:  REVIEVI/  OF  FREE  AND 
REDUCED  PRICE  APPLICATION 
UNDER  THE  COORDINATED  REVIEW 
EFFORT 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210 

Legal  Deadline:  None 

Abstract:  Currently,  State  agencies 
must  review  all  applications  for  free 
and  reduced  price  meals  on  file  as  part 


of  an  administrative  review  of  the 
school  lunch  program  or  use  a 
statistically  valid  sample.  Generally  it 
is  necessary  to  review  all  applications 
in  order  to  determine  whether  or  not 
the  number  of  meals  claimed,  by  type, 
is  correct.  In  some  instances,  however, 
this  level  of  review  is  not  necessary 
due  to  the  small  number  of  errors 
discovered  early  in  the  review.  This 
rulemaking  will  establish  guidelines  for 
curtailing  such  activity  with  FNS 
approval.  (92-009) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/95 

NPRM  Comment  10/00/95 

Period  End 
Final  Action  01/00(96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Office  Center,  Room 
308,  Alexandria,  VA  22302.  202  305- 
2760 

RIN:  0584-AB50 

267.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUALIFIED  RECIPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503.  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 


In  ad(  ition,  this  proposed  rule 
descriiies  requirements  for  State 
agenc  es  to  report  information  on 
indivi  iuals  disqualified  from  the 
progTJ  m  for  intentional  program 
violat  ons  to  FNS  and  the  related  FNS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS)  (89-010) 

Timetible: 


Action 


Dele  FR  Cite 


NPRM  07/00/95 

NPRM  :k)mment  09/00/95 

PericJ  End 

Final  A  tion  03/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 

Agenc  '  Regulatory  Officer,  Department 
of  Agr  culture.  Food  and  Consumer 
Servic-.!,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0)84-AB51 

26a  F'X)D  DISTRIBUTION 

PROG  <^AMS— DISASTER  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-707 

CFR  C  tation:  7  CFR  250 

Legal  deadline:  None 

AbstriCt  This  rule  will  propose  to:  (1) 
allow  limuhaneous  distribution  of 
comm  >dities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distrib  ition  to  households  during 
situati  -ns  of  distress.  This  rule  will 
also  dt  fine  necessary  accountability 
procecures.  (90-0001) 

Timet;  ble: 


Action 


Date  FR  Cite 


NPRM  04/00/95 

NPRM  :omment  06/00/95 

Perio  •'  End 

Final  A<  tion  11/00/95 

Final  A(  aon  Effective  12/00/95 

Small   -ntities  Affected:  Organizations 

Goven  ment  Levels  Affected:  State 

Agenc  /  Contact:  Sheri  Ackerman. 

Agenc;   Regulator)'  Officer,  Department 
of  Agri  culture.  Food  and  Consumer 
Servic<»  3101  Park  Center  Drive.  Room 
308,  A  exandria.  VA  22302.  703  305- 
2760 


RIN:  O:  84-AB55 
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269.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

At>stract:  This  rule  proposes  several 
revisions  in  Food  Stamp  Program 
reporting  and  budgeting  requirements. 
The  changes  in  prospective  budgeting 
and  change  reporting  rules  are  intended 
to  improve  procedures  for  anticipating 
the  eligibihty  and  benefits  of 
households  whose  income  fluctuates 
unpredictably.  The  proposed  revisions 
would  provide  a  more  stable  level  of 
benefits  for  these  households  by 
requiring  them  to  report  a  change  in 
employment  status  rather  than  a  change 
in  the  amount  of  earnings.  The  rule 
also  would  allow  suspension,  as 
opposed  to  termination,  of 
prospectively  budgeted  households  that 
become  ineligible  for  one  month 
because  of  income  fluctuations. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/00«6 
06/00/95 


11/00/95 
12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatorv-  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB57 

270.  FOOD  STAMP  PROGRAM: 
QUALmr  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-66,  sec  13951 

CFR  Citation:  7  CFR  273;  7  CFR  275 

Legal  Deadline:  None 

Abstract:  To  implement  quality  control 
changes  to  the  Food  Stamp  Act 
required  by  section  13951  of  the 
Mickey  Leland  Childhood  Hunger 
Relief  Act  in  the  following  areas:  1) 


interest  on  quality  control  claims.  2] 
the  formula  for  determining  quality 
control  claim  amounts.  3)  variance 
exclusion  for  the  application  of  new 
regulations.  4)  time  frames  for 
completion  of  the  arbitration  process. 

5)  time  frames  for  determining  final 
error  rates,  the  national  average 
payment  error  rate,  and  the  amounts  of 
payment  claims  against  State  agencies. 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims.  7)  the 
addition  of  specific  criteria  for  a 
determination  that  "good  cause"  exists 
for  not  imposing  a  pa>7nent  claim,  and 
8)  the  transfer  of  authority  to  make 
"good  cause"  determinations  from  FNS 
to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal.  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 

Timetable:  / 


Action 


Date  FR  ate 


Final  Action  Effective  10/01/91 

NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  End 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB75 

271.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  ELIMINATION  OF  WHOLE 
COW  S  MILK  FROM  THE  INFANT 
MEAL  PATTERN 

Priority:  Informational 

Legal  Authority:  42  USC  1751  to  1760, 

42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  action  proposes  two 
amendments  that  would  affect  meal 
pattern  requirements  for  infants  under 
the  National  School  Lunch  Program. 
School  Breakfast  Program,  and  Child 


and  Adult  Care  Food  Program.  Parts 
210.  220.  and  226  respectively.  USD.A 
is  issuing  this  proposal  in  response  to 
new  scientific  evidence  on  infant 
nutrition.  First,  this  rule  would  prohibit 
consumption  of  whole  cow's  milk  for 
infants  ages  8  months  through  1 1 
months.  Studies  have  demonstratt^d 
that  it  is  difficult  for  infants  to 
consume  a  balanced  diet,  with  adoquatt* 
nutrients,  when  whole  cow's  milk 
replaces  breast  milk  or  iron-fortifiod 
formula.  Given  the  nutritional  and 
medical  concerns  about  cow's  milk. 
this  action  would  require  that  breast 
milk  or  iron-fortified  formula  be  ser\f'il 
for  an  infant's  entire  first  year.  Socond. 
the  proposal  would  revise  the  meal 
pattern  for  infants  from  birth  through 
age  3  months  to  indicate  that  cither  4 
to  6  fluid  ounces  of  formula  or  3  to 
6  fluid  ounces  of  breast  milk  could  \h' 
served.  The  current  meal  pattern  for 
this  age  requires  a  minimum  serving  of 
4  fluid  ounces,  however  data  indicate 
that  the  average  amount  of  breast  milk 
intake  per  feeding  may  be  less  than  4 
ounces.  This  revision  is  important  to 
correct  the  impression  among  day  care 
providers  who  refer  to  the  infant  meal 
pattern  for  guidance,  that  a  minimum 
of  4  ounces  of  breast  milk  must  be 
offered  at  all  feedings  to  all  breastfed 
infants  from  birth  through  3  months  of 
age.  (95-005) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/96 

NPRM  Comment  04/00/96 

Penod  End 

Final  Action  12/00/96 

Final  Action  Effective  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consmiuir 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB81 

272.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
ELIGIBILITY  AND  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  PL  97-98.  sec  1338; 
PL  95-113;  PL  103-66 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 


USDA— FCS 


Proposed  Rule  Stage 


Abstract:  The  rule  implements  certain 
provisions  of  PL  103-66  for  the  Food 
Distribution  Program  on  Indian 
Reser\'ations  (FDPIR)  by:  excluding  the 
earnings  of  certain  household  members; 
revising  the  definition  of  household; 
and  conforming  resource  limits  to  those 
used  by  the  Food  Stamp  Program.  (94- 
008) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/95 

NPRM  Comment  08/00/95 

Pegod  End 

Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB83 


273.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  USE  AND  DISCLOSURE 
OF  INFORMATION  PROVIDED  BY 
RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-225;  7  USC 
2018(c) 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  sets  forth 
changes  required  by  provisions  of  the 
Food  Stamp  Program  Improvements  Act 
of  1994,  PL  103-225,  Title  II,  108-109 
(1994).  The  purpose  of  this  rule  is  to 
implement  these  statutory  changes  to 
the  Food  Stamp  Act  of  1977,  as 
amended.  It  would  permit  the  use  and 
disclosure  of  information  provided  by 
stores  to  State  and  Federal  law 
enforcement  and  investigative  agencies 
for  the  purposes  of  administering  or 
enforcing  the  Food  Stamp  Act.  and 
establishes  penalties  against  persons 
who  misuse  any  of  the  information. 
(94-022) 

Timetable: 


Action 


Oate  FR  ate 


NPRM  04/00/95 

Small  Entitles  Affected:  Governmental 
[urisdictions 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2246 

RIN:  0584-AB87 


274.  FOOD  STAMP  PROGRAM 
RECIPIENT  CLAIMS  ESTABLISHMENT 
AND  RECOVERY  OF 
OVERISSUANCES 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  would  improve  the 
establishment  and  collection  of 
recipient  claims  in  the  Food  Stamp 
Program.  The  last  significant  revision 
to  these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/00/95 

NPRM  Comment 

10/00/95 

Period  End 

Final  Action 

03/00/96 

Final  Action  Effective 

06/0a'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2246 

RIN:  0584-AB88 


275.  COLLECTING  FOOD  STAMP 
REC  PIENT  CLAIMS  FROM  FEDERAL 
INCi  >ME  TAX  REFUNDS  AND 
FED  rRAL  SALARIES 

Prio  ity:  Regulatory  Plan 

Legal  Authority:  7  USC  2011  to  2032, 
31  I  SC  3720A;  5  USC  5514;  PL  103- 
66 

CFR  Citation:  7  CFR  271.2;  7  CFR 
272.:;  7  CFR  273.18 

Leg;  I  Deadline:  None 

Abs  racfc  This  rulemaking  will 
imp  jment  a  collection  method  for 
amo  mts  of  food  stamp  benefits  issued 
to  hi.useholds  in  e.xcess  of  amounts 
they  were  entitled  to  receive.  The  rule 
will  specify  requirements  for  State 
agen  :y  operation  of  the  Federal  income 
tax  r  jfund  and  Federal  salary  offset 
prog  ams.  The  primary  areas  of  the 
rulei  laking  will  be  the  criteria  for  debts 
whi(  h  may  be  submitted  for  the  two 
offse    programs,  the  requirements  for 
due  )rocess  notification  to  debtors  and 
debt  ir  appeal  rights.  (93-015) 


Timetable: 

Actio 

Oate 

FR  Cite 

NPRM 

05/00/95 

NPR1 1  Comment 

06/00/95 

Pel  od  End 

Final  Action 

08/00/95 

Final  Action  Effective 

09/00/95 

Sma  I  Entities  Affected:  None 

Govt  mment  Levels  Affected:  State, 
Loca 

Agei  cy  Contact:  Sheri  Ackerman, 

Ager  cy  Regulatory  Officer,  Department 
of  A|  riculture.  Food  and  Consumer 
Serv  ce,  3101  Park  Center  Drive,  Room 
308,  .Alexandria,  VA  22302,  703  305- 
2246 

RIN:  D584-AB89 


276.  ^OOD  STAMP  PROGRAM: 
REV;  5I0NS  IN  RETAIL  FOOD  STORE 
ELIG  BILITY  CRITERIA  AND  IN 
ELIG  BILITY  GUIDANCE  AND 
PRO  iRAM  AUTHORIZATION 

Prioi  ty:  Regulatory-  Plan 

Lega  Authority:  PL  103-225;  7  USC 
2012    7  USC  2018 

CFR  Citation:  7  CFR  271;  7  CFR  278 

Lega  Deadline:  Final,  Statutory,  March 
25,  1  <94. 

Abst  act:  This  proposed  rule  sets  forth 
chan;  :es  required  by  provisions  of  the 
Food  Stamp  Program  Improvements  Act 
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Proposed  Rule  Stage 


of  1994.  Pub.  L  103  225,  Title  II.  lOB 
Stat.  106-110  (1994).  The  purpose  of 
this  rule  is  to  implement  these  statutory 
changes  to  the  Food  Stamp  Act  of  1977, 
as  amended.  It  would  revise  the 
definition  of  "retail  food  store"  to 
conform  to  the  statutory  changes  to 
require  that  a  finn  must  meet  one  of 
two  new  criteria  to  qualify  for 
participation  in  the  Food  Stamp 
Program.  One  criterion  focuses  on  the 
variety  of  staple  foods  for  home 
preparation  and  consumption  available 
on  a  continuous  basis,  including 
perishables.  The  second  criterion 
requires  that  a  firm's  staple  food  sales 
exceed  50  percent  of  its  total  gross 
sales.  This  rule  also  addresses  the 
requirement  in  Public  Law  103-225  for 
new  procedures  for  providing  periodic 
notiCcation  of  eligibility  and  for 
reauthorizing  participating  firms.  (95- 
003) 

Timetable: 


Ac4on 


Oato  FR  CNe 


NPRM  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackennan, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302,  703  305- 
2246 

RIN:  0584-.^B90 

277.  •  MONTHLY  REPORTING  ON 
INDIAN  RESERVATIONS  PROVtStON 
Of  FOOD  STAMP  PROGRAM 
IMPROVEMENTS  ACT  OF  1994 

Prioilty:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-225 

CFR  Citation:  7  CFR  273.21 

Legal  Deadline:  Fical.  Statutory ,  March 
25,  1994. 

Abstract:  Establishes  special  monthly 
reporting  requirements  for  households 
living  on  Indian  reservations.  (94-013) 

Timetable: 


Action 


JFH 


NPRM  05«(y95 

NPRM  Comment         07X)0/95 

Period  End 
Finat  Action  01/00/96 

Final  Action  Efiective  02.-0096 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB98 


27a  •  WAIVER  AUTHORITY  UNDER 
THE  STATE  PROCESSING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
612(c):  7  USC  1431(b);  7  USC  1431(e); 
7  USC  1446(a-l):  7  USC  1859;  15  USC 
713(c);  22  USC  1922;  42  USC  1751;  42 
USC  1755;  42  USC  1758;  42  USC  1760: 
42  USC  1762(a);  42  USC  3030(a);  42 
USC  5179  to  5180;  ... 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  by  giving  the  Food  and 
Consumer  Service  authority  to  waive 
provisions  contained  in  the  Food 
Distribution  Program  regulations  at  7 
CFR  part  250.  This  authority  would  be 
used  to  conduct,  io  one  or  more  areas 
of  the  United  States,  demoristration 
projects  designed  to  test  program 
changes  to  determine  whether  the 
changes  would  improve  the  State 
processing  of  donated  foods.  (94-023) 

Timetable: 


Action 


Date 


FR  Cite 


04/13/95    60  FR  18781 
05/15/95 

06/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nuoe 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulator)'  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  385- 
2760 

RIN:  0584-AB99 


279.  •  AMENDMENT  TO  PROMOTE 
HEALTHY  MEALS  FOR  HEALTHY 
CHILDREN  IN  SCHOOLS 

Priority:  Other  Significant 

Legal  Authority:  PL  103  488 

CFR  Citatioa:  7  CFR  210;  7  CFR  215; 
7  CFR  220:  7  CFR  235;  7  CFR  24.t 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  { 1 ) 
allow  USDA  to  enter  into  an  agreement 
with  a  State  agency  to  use  section  4 
and  11  funds  to  purchase  additional 
commodities;  (2)  allow  USD,^  to 
withhold  State  Administrative  Expense 
(SAE)  funds  when  State  agencies  arc 
seriously  deficient  in  program 
administratiiHi  and  to  withhold  S.^£ 
funds  from  State  agencies  unwilling  to 
participate  in  studies;  (3)  make  most 
Head  Start  children  automatically 
eligible  for  &ee  meals;  (4)  allow  schools 
serving  all  meals  bee  for  3  years  under 
the  counting  and  claiming  alternatives 
to  procedures  for  an  additional  2  years: 
(5)  permit  schools  serving  all  meals  free 
for  4  years  to  receive  the  same 
assistance  received  during  the  last  year 
that  applications  were  taken  and  allow 
some  schools  to  extend  for  additional 
4  years,  without  taking  new  free  and 
reduced  price  applications;  (6)  simplify 
free  and  reduced  applications:  (7) 
renwve  the  authority  for  child  care 
centers  in  the  Commonwealth  of  Puerto 
Rico  to  participate  in  the  lunch  amd 
breakfast  program.  (95-002) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/00/95 

NPRM  Comment 

1 1  /00/95 

Period  End 

Final  Action 

03/00/96 

Final  Action  Elective 

05/0096 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackennao, 

Regulatory  Officer,  Department  of 
Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

fWN:  0584-ACOl 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (PCS) 


280.  FOOD  STAMP  PROGRAM: 
STUDENT  ELIGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
I'L  101-624:  PL  101-392;  PL  102-325 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFK  27:} 

Legal  Deadline: 

Final.  Statutory.  October  1.  1991.  for 

pffectiv*^  (liitfi  ofprovisions  of  PL  101- 

K24. 

Abstract:  This  action  will  finalize 
provisions  of  Public  Law  101-624 
govHrning  student  eligibility  for. the 
F'ood  Stamp  Program.  (86-027) 

Timetable: 

Action 


Date 


FR  Cite 


11/01/93    58  FR  58463 
01/03/94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State?, 
1  .oca  1  \ 

Additional  Information:  The  provisions 
of  the  statutes  become  effective  on  the 
(lalos  of  the  legal  deadlines  for  the 
NPR.Vls  whether  regulations  have  been 
published  or  not. 

Agency  Contact:  Sheri  Ackennan, 

.\gency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Serxire,  3101  Park  Center  Drive,  Room 
.308,  Alexandria.  \'.\  22302.  703  305- 
2760 

RIN:  0.584-AA90 

281.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2031. 
I'L  101-624 

CFR  Citation:  7  CFR  271.  7  CFR  272; 
7  CFR  274.  7  CFR  278 

Legal  Deadline:  Final.  Statutorv, 
Octob'r  1.  1991 

Lffpctive  120  days  from  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624.  104  Stat  3359)  which 
revise  the  Food  Stamp  Act  of  1977.  as 
amended  (7  USC  2011  et  seq.)  The  first 
provision  would  amend  the  definition 
of  "food"  to  include  meals  sold  to  the 


homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Consumer 
Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
revises  criteria  for  and  limits  the 
participation  in  the  program  of  co- 
locafed  wholesaler/retailer  firms.  (91- 
003) 


Timetable: 


Action 


Date 


FR  Cite 


10/23/91     56  FR  54799 
11/22/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04,00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulaton,'  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB02 

282.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutorv.  March 
10,  1991. 

Abstract:  This  regulation  implements 
the  mandates  of  PL  101-147.  enacted 
November  10.  1989.  relative  to  food 
cost  containment  in  WIC.  In  order  to 
achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  vears 
the  provisions  of  PL  100-460,  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
e.xamine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containmem  system 
where  feasible.  Second,  the  rule 
requirt's  all  WIC  State  agencies  using 


ii 


Final  Rule  Stage 


a  re  ail  food  delivery  system,  except 
cert  in  Indian  State  agencies,  to  employ 
one  of  two  infant  formula  rebate 
proi  urement  methods.  These  two 
met  lods  are  the  competitive  method 
(sin  ;le-supplier  contract)  and  the 
con-  parative  method,  where  the  State 
agei  cy  fairly  compares  the  cost  savings 
of  a  ly  alternative  form  of  infant 
forn  ula  cost  containment  it  may  wish 
to  il  iplement.  The  rebate  system 
geni  rating  the  greatest  savings  of  those 
corr  pared  must  then  be  implemented. 
Thii  rule  establishes  specific  factors  to 
be  c  msidered  in  the  analysis  of  the 
syst  .>ms  after  completing  the  cost 
coir  oarison  under  comparative  method 
If  th'J  State  agency  can  justify  to  FCS 
that  the  cost  containment  method 
resu  ting  in  the  greatest  total  savings 
woi;  id  cause  demonstrable  harm  to  the 
effic  ient  and  effective  operation  of  the 
WIC  Program,  a  waiver  will  be  granted. 
Tim'ilines  are  established  in  the  rule 
for  (  ompliance  based  on  the  present 
rebate  contract  situation  of 
experiencing  unavoidable  delavs 
related  to  the  procurement  process  that 
pre\ent  the  State  agency  from  meeting 
the   mplementing  timeframes 
esta'  lished  in  the  rule.  (90-503) 


Timi  table: 


Acti<  n 


Date 


FR  Cite 


Inten-n  Final  Rule        03/15/90    55  FR  9709 
Final  Action  12/00/95 

Final  Action  Effective   12/00/95 

Sma  I  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Locai.  Tribal 

Anal /sis:  Regulatory  Flexibility 
Anal  .sis 

Proc  jrement:  This  is  a  procurement- 
relatt  d  action  for  which  there  is  a 
statu  ory  requirement.  There  is  a 
pape^ork  burden  associated  with  this 
actio  1. 

Agercy  Contact:  Sheri  Ackerman. 

Agency  Regulator.'  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  »584-ABll 


■f 
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283.  OETEFIMINATION  OF  ELlGIBiUTY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSnTUTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758:  PL  101 

147 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Legal  Deadline;  Final.  Statutor>'.  July 
1.  1990. 

Abstract:  Implements  certain 
provisions  of  PL  101-147.  including  a 
requirement  that  applicants  for  free  or 
reduced  price  meals  need  only  provide 
the  Social  Security  Number  of  the 
household  member  who  signs  the 
application  and  a  requirement  that  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided  {90-510} 

TlntetaUe: 


Action 


Date  FR  Cite 


Interim  Finai  Rule 
Finai  Action 


07/00«5 
01/00/96 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulator^'  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
306.  Alexandria.  VA  22302.  703  30S- 
2760 

RIN:  0584-AB17 

284.  BENEFIT  DELIVERY  RULE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  20ii  to  2032, 

PL  101-624;  PL  100-435;  PL  102-237; 
PL  103-11;  PL  103-225 

CFR  Citation:  7  CFR  272;  7  CFR  274 

Legal  Oeadlhw:  Final.  Statutory. 
February  1,  1992.  Other.  Statulor>'. 
March  15.  1994 
See  Abstract. 

Abstract  This  rule  makes  final  two 
provisions  from  PL  101-624  which  were 
implemented  on  Februar\'  1.  1992: 
aggregate  (combined)  allotment  of 
benefits  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  may  experience 
transportation  difficulties  obtaining 
benefits.  This  rule  implements 
■staggered  issuance  as  an  option  on 


Indian  reservations  in  accordance  with 
PL  103-11.  This  rule  makes  technical 
changes  to  current  regulator) 
provisions  considered  appropriate  to 
clarify  and  improve  issuance.  (91-009) 

Timetat>ie: 


Action 

Oat* 

FR  Cite 

ANPRM 

05f2Qt9y 

56  FR  23027 

ANPFtM  Commefit 

06/19^1 

Penod  End 

Final  Actwn 

06'00/95 

Final  Ac«K)n  Effective 

06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Ser\-ice.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB32 


285.  PERMANENT 
AGREEMENTS/ DIRECT 
CERTIf«CATtON  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147 

CFR  Citation;  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Legal  Deadline:  Final.  Statutory.  July 
1.  1990. 

Abstract:  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
document  to  be  amended  as  necessary-. 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  free 
meals  using  information  obtained 
directly  from  food  stamp/AFIX3  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions.  (89-520) 

Timetable: 


Action 


Date 


FR  Ote 


05/28/91    56  FR  24033 
07/29/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Lota! 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB35 


286.  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT  OF 
1990 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  102-237 

CFR  Citation;  7  CFR  273.8 

Legal  Deadline:  Final.  Statutor\', 
October  1.  1991. 

Abstract  The  NPRM  was  published  on 
August  13,  1991.  After  fiill 
consideration  of  comments,  the 
Department  has  decided  that  a  new 
proposed  rulemaking  is  warranted  to 
take  into  consideration  comments 
received  and  recent  legislative  changes 
to  the  provision  as  a  result  of  PL  102- 
237 

The  new  proposed  rule  will  exempt 
from  consideration  as  a  resource, 
resources  that  a  household  is  unable  to 
sefl  for  any  significant  return  because 
the  household's  interest  is  relatively 
slight  or  because  the  costs  of  selling- 
would  be  relatively  great.  Significant 
return  i«  defined  as  an  amount  greater 
than  half  the  applicable  resource  limit 
for  the  household,  in  accordance  with 
7  CFR  273.8.  after  any  expenses  of  the 
sale  are  deducted.  The  new  proposed 
rule  was  published  October  20.  1994. 
(91-020) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/20/94    59  FR  5928 

NPRM  Comment         01/18/95 

Period  End 
Final  Action  07/00/95 

Final  Actioo  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Paric  Center  Drive.  Room 
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USDA— FCS 


308,  Alexandna,  VA  22302,  703  305- 
2760 

RIN:  0584-AB40 

287.  WIC  FARMERS'  MARKET 
NUTRITION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
propose  implementing  regulations  for 
the  establishment  of  the  WIC  Farmers' 
Market  Nutrition  Program  (FMNP)  as 
mandated  by  PL  102-314.  The  FMNP 
IS  designed  to  provide  fresh  nutritious 
unprepared  foods  (such  as  fruits  and 
vegetables)  to  WIC  participants.  The 
foods  would  be  provided  by  fanners' 
markets  and  would  also  serve  to 
expand  the  awareness  and  use  of 
farmers'  markets  and  to  increase  sales 
at  such  markets.  The  proposed  rule 
would  establish  criteria  for  allocating 
grants  to  State  agencies  and  for  their 
operation  of  the  FMNP  (93-002) 
Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        03/11/94    59  FR  11508 
Final  Action  06/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  Businesses  ' 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 


RIN:  0584-AB43 


288.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  April 
24. 1993 

PL  102-512  requires  that  the  mandates 
of  these  provisions  be  implemented 
within  180  days  of  enactment. 

Abstract:  This  regulation  is  to  amend 
the  Child  Nutrition  Act  of  1966  to 


encourage  multi-State  bidding  for  infant 
formula  rebate  contracts  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC), 
and  for  other  purposes.  The  major 
objective  of  this  action  is  to  provide 
guidelines  for  the  U.S  Department  of 
Agriculture.  Food  and  Nutrition  Service 
national  office  to:  (1)  solicit  bids  on 
behalf  of  interested  State  agencies  for 
a  cost-containment  contract  to  be 
entered  into  by  infant  formula 
manufacturers  and  the  WIC  State 
agencies;  and  (2)  disqualify  and/or 
impose  civil  penalties  of  up  to  $100 
million  per  year  for  infant  formula 
manufacturers  that  price-fix  or  engage 
in  related  anti-competitive  activities. 
Under  the  law,  USDA  must  develop 
procedures  to  solicit  bids  for  a  cost 
containment  contract  to  be  entered  into 
by  infant  formula  manufacturers  and 
interested  WIC  State  agencies  who  elect 
to  have  USDA  perform  their  bid 
solicitation  and  selection  process.  If 
two  or  more  States  are  interested. 
USDA  will  sohcit  bids  and  select  the 
winning  bidder  for  a  cost  containment 
contract.  USDA  will,  in  consultation 
with  interested  State  agencies,  divide 
State  agencies  into  one  or  more  groups 
and  solicit  bids  for  group  contracts. 
This  regulation  will  encourage  States  to 
engage  in  multi-State  bidding  which  is 
expected  to  generate  an  even  greater 
savings  to  the  WIC  Program,  and  will 
ultimately  enable  the  program  to 
significantly  increase  participation. 

Need  for  Action:  To  set  forth  guidelines 
within  180  days  of  enactment,  for 
solicitation  of  infant  formula  rebate 
contracts  for  two  or  more  States  or 
groups  in  an  interim  final  rule.  (92- 
013)(cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  Under  the  law,  USDA  must 
develop  procedures  to  solicit  bids  for 
a  cost  containment  contract  to  be 
entered  into  by  infant  formula 


1^ 


Final  Rule  Stage 
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cturers  and  interested  WIC  State 
■s  who  elect  to  have  USDA 
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jr  Action:  To  set  forth  guidelines 
180  days  of  enactment,  for 
tion  of  infant  formula  rebate 
.ts  for  two  or  more  States  or 
in  an  interim  final  rule. 

/  Contact  Sheri  Ackerman, 

Regulatory  Officer,  Department 
culture.  Food  and  Consumer 
,3101  Park  Center  Drive,  Room 
.exandria,  VA  22302,  703  305- 


RIN:  0:  84-AB52 


289.  SI  FECIAL  SUPPLEMENTAL  FOOD 
PROG  UM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (Wrc): 
HOME  ESSNESS/MIGRANCY  AS 
NUTRI  TONAL  RISK  CONDITIONS 

Priorit  :  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  C  tation:  7  CFR  246 


Legal  I  >eadline:  None 
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Timetat  >le: 

Action 


:t:  This  regulation  incorporates 

•ndment  made  to  the  Child 

m  Act  of  1966  in  section 

(d)  of  PL  102-342  which 

ties  homelessness  and  migrancy 

isposing  nutritional  risk 

jns  for  the  Special 

nental  Food  Program  for 
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jor  objective  of  this  action  is 
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ce  to  women,  infants,  and 

1  certified  due  to  homelessness 

mcy.  (93-001) 


Date 


FR  Cite 


Final  Ac  an  OAfOQI95 

Final  Ad  on  Effective   10/00/95 

Small  E  ntities  Affected:  None 


j;i 
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Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulator}'  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB53 

290.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS- 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  extend 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30,  1985.  (94- 
002) 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Ruie        06/00/95 
Final  Action  09/00/95 

Final  Action  Effective   1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB56 

291.  FOOD  STAMP  PROGRAM:  CHILD 
SUPPORT  DEDUCTION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
September  1,  1994. 
Sections  13911  and  13915  of  PL  103- 
66-effectlve  date. 

Abstract:  This  rule  is  being  proposed 
to  implement  section  13921  of  the  1993 
Mickey  Leland  Childhood  Hunger 
Relief  Act  which  establishes  a 
deduction  for  child  support  paid  to  a 
non-household  member.  (95-001) 


Timetable: 


Action 


Date  FR  ate 


12/08/94    59  FR  63265 
02/06/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

Final  Action  Effective   1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB58 


292.  FOOD  STAMP  PROGRAM: 
EXCESS  SHELTER  EXPENSE  LIMIT 
AND  STANDARD  UTILITY 
ALLOWANCES 

Priority:  Economically  Significant 

Legal  Auttiority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline: 

Final.  Statutory.  July  1.  1994.  for  first 
increase  in  excessshelter  expense  limit. 
Other,  Statutory.  October  1.  1995.  for 
second  increase  in  excessshelter 
expense  limit. 

Other.  Statutory.  January'  1,  1997,  for 
removal  of  shelterexpense  limit. 

At>stract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  the  development  and  use  of 
standard  utility  allowances.  The 
changes  are  proposed  to  facilitate  use 
of  standard  amounts  rather  than  actual 
utility  expenses  in  determining  the 
benefits  of  food  stamp  households. 

This  rule  also  proposes  to  implement 
section  13912  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act  which 
would  increase  and  then  eliminate  the 
current  limit  on  excess  shelter  expenses 
that  may  be  deducted  from  household 
income.  (93-006) 

Timetable: 


Action 


Date 


FR  Cite 


11/22/94    59  FR  60087 
01/23/95 


NPRf^ 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB59 

293.  FOOD  STAMP  PROGRAM: 
SIMPLIFICATION  OF  PROGRAM 
RULES 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  Social  Security  numbers, 
combined  allotments,  residency, 
excluded  resources,  contract  income, 
self-employnnent  expenses,  certification 
periods,  the  notice  of  adverse  action, 
recertification.  and  suspension  under 
retrospective  budgeting.  The  changes 
are  being  proposed  as  means  to 
simplify  regulatory  requirements  and  to 
increase  consistency  with  requirements 
of  the  Aid  to  Families  with  Dependent 
Children  (AFEX:)  program.  (93-006) 

Timetable: 


Action 


Date  FR  Cite 


01/11/95    60  FR  2703 
03/12/95 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action  09/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  V A  22302.  703  305- 
2760 

RIN:  0584-AB60 

294.  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  STATE  ADMIN.  EXPENSE 
FUNDS  AND  DETERMINING  ELIG,  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS:  TECH. 
CORRECTIONS  TO  COORDINATED 
REVIEW  EFFORT  RULE 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  101-147 
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CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245 

Legal  Deadline:  None 

Abstract  This  final  rule  corrects  a 
number  of  provisions  contained  in  the 
regulations  governing  the  National 
School  Lunch  Program  which 
implemented  the  unified  monitoring 
system  of  the  Child  Nutrition  and  VVIC 
Reauthorization  Act  of  1989.  These 
changes  are  technical  in  nature  and  do 
not  make  substantive  changes  to  the 
Program.  (92-009) 

Timetable: 


Action 


Data  FR  Ot* 


Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB63 

295.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66.  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory,  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  FCS  at  standard  or  enhanced  Federal 
reimbursement  level  for  all  allowable 
costs  incurred  in  the  State's  operation 
of  the  Food  Stamp  Program.  This 
proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 


Timetable: 


Action 


Dale 


FR  ate 


11/22/94    59  FR  60079 
01/23/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  Noner 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB66 


296.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINITION  OF  INOMN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Legal  Authority:  PL  88-525;  PL  97-98, 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/20/87    52  FR  39158 

Interim  Final  Rule  01/1 1/94    59  FR  01447 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB67 


Final  Rule  Stage 


297.  CHILD  NUTRITION  PROGRAMS: 
NUl  SITION  OBJECTIVES  FOR 
SCK  OOL  MEALS 

Prio  ity:  Regulatory  Plan 

Leg.il  Authority:  42  USC  1758 

CFP  Citation:  7  CFR  210;  7  CFR  220 

Leg^tl  Deadline:  None 

Abs  ract:  There  is  scientific  consensus 
that  diets  high  in  fat  and  sodium  lead 
to  cl  ronic  diseases  such  as  cancer, 
hear   disease  and  stroke.  Additionally, 
chrc  lie  disease  often  begins  in 
chill ihood.  The  Dietary  Guidelines  for 
Amf  ricans,  which  is  the  Federal  policy 
on  V  hat  makes  a  healthful  diet, 
reco  nmends  limiting  daily  intake  of 
fat,  saturated  fat  and  sodium.  However, 
the  ;>chool  Nutrition  Dietary 
Ass€  ssment  report  shows  that  most 
schclpl  meals  are  not  in  compliance 
with' the  Dietary  Guidelines.  This 
proposal  would  revise  the  regulations 
gove-ning  the  National  School  Lunch 
Prog  -am  and  School  Breakfast  Program 
to  u]  date  references  on  meal 
requ  rements  to  incorporate  the  most 
recent  nutrition  information  as 
cont  lined  in  the  Dietary  GuideUnes. 
This  rule  would  also  remove  various 
papej"work  burdens  and  would  modify 
revie  w  requirements  to  ensure  oversight 
of  th  i  proposed  nutrition  standards. 
(94-(  03) 

Timf  table: 


Actjci 


Dqte 


FR  Ote 


06/10/94    59  FR  30218 
09/08/94    59  FR  30218 


NPRI1 

NPRf  S  Comment 

Pel  od  End 
Final  Xction  05/00/95 

Final  '\ction  Effective  06/oa'96 

Sma  I  Entities  Affected:  None 

Govimment  Levels  Affected:  State. 
Loca.' 

Agei  cy  Contact  Sheri  Ackerman. 

Ager  :y  Regulatory  Officer,  Department 
of  A}  riculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  \lexandria.  VA  22302,  703  305- 
2760 

RIN:  D584-AB73 


29a    SP:  TARGETING  FOR  INCOME 
AND  ELIGIBILITY  VERIFICATION 

Prior  ty:  Substantive,  Nonsignificant 

Lega  Authority:  PL  99-509.  sec  9loi 

CFR  Citation:  7  CFR  272 

Lega  Deadline:  None 
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Abstract  This  action  places  into  final 
fonn  the  interim  rule  published 
February  2.  1988.  which  amended  Food 
S'.amp  Progrcun  regulations.  The  interim 
rule  implemented  the  Onmibus  Budget 
Reconciliation  Act  (OBRA)  of  1986. 
which  amended  the  Social  Security 
Act.  As  a  result,  the  interim  rule 
prohibited  State  agencies  from  being 
required  to  use  all  information  obtained 
thmugh  their  Income  and  Eligibility 
Verifi(3tion  Systems  (lEVS)  to 
determine  the  eligibility  of  all 
recipients.  State  agencies  arc  allowed 
to  identify  (target)  which  information 
items  they  follow  up  on  to  determine 
the  accuracy  of  the  household's 
l»encfits.  The  interim  rule  also  specifies 
the  elements  which  State  agencies  must 
include  in  their  Flan  of  Operation 
concerning  targeting  action  on  lEVS 
information  and  sets  timeliness 
standards  for  such  action.  (86-024) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        02/02/88    51  FR  071 78 
Final  Action  10/00/96 

Final  Actjon  Effective   12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulator^'  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB74 


299.  FOOD  STAMP  PROGRAM: 
CERTIFICATION  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Priority:  Economically  Significant 

Legal  Auttiority:  PL  103-66  Mickey 
Leland  Childhood  Hunger  Relief  Act 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.7;  7  CFR 
273.8;  7  CFR  273.9;  7  CFR  273.10;  7 
CFR  273.12;  7  CFR  273.21 

Legal  Deadline:  Final.  Statutory. 

September  1.  1994. 

All  provisions  must  be  implemented  on 

09/01/94. 

Abstract:  The  proposed  rule  will  (1) 
exclude  certain  general  assistance 
vendor  pajonents  from  income;  (2) 
increase  the  amount  of  the  dependent 
care  deduction;  (3)  require  State 


agencies  to  establish  a  statewide  limit 
for  dependent  care  reimbursements 
paid  to  participants  in  the  Food  Stamp 
Employment  &  Training  Program;  (4) 
increase  the  fair  market  value  on 
vehicles  for  determining  a  household  s 
resource  limit;  (5)  exclude  the  value  of 
vehicles  from  resources  that  arc  used 
by  the  household  to  transport  fuel  or 
water,  (6)  simplify  the  "household" 
definition;  (7)  establish  eligibility  for 
children  who  live  with  their  food- 
stamp-eligible  parents  in  a  drug  or 
alcohol  rehabilitation  center;  (8) 
provide  an  income  exclusion  for 
earnings  of  elementar\'  and  secondary- 
school  students  under  22;  and  (9) 
require  proration  of  benefits  following 
a  break  of  more  than  30  days  in 
certification.  (93-017) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

PerKxl  End 
Final  ActKK) 

08/30/94 
10/31/94 

07/00/95 

59  FR  44866 
59  FR  44866 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Agency  Contact:  Sheri  Ackennan. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB76 

300.  FOOD  STAMP  PROGRAM: 
UTILITY  REIMBURSEMENT 
EXCLUSION 

Priority:  Economically  Significant 

Legal  Auttiority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  excludes  certain 
utility  reimbursements  made  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  Farmers  Home 
Administration  (FmHA)  from  income 
consideration  in  determining  Food 
Stamp  Program  eligibility  and  benefits. 
(94-012) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        06/16/94    59  FR  30864 
Final  Action  Effective  08/01/94 
Final  Action  05/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB79 

301.  NATIONAL  SCHOOL  LUNCH, 
SPECIAL  MILK,  SCHOOL 
BREAKFAST,  CHILD  AND  ADULT 
CARE  FOOD  AND  SUMMER  FOOD 
SERVICE  PROGRAMS:  PURCHASE  OF 
FOOD  PRODUCTS  PRODUCED  IN  THE 
U.S 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  101-237 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  225;  7  CFR  226 

Legal  Deadline:  None 

Abstract:  USDA  has  always  encouraged 
the  domestic  consumption  of  nutritious 
agricultural  products  through  the  food 
assistance  programs.  However,  PL  100- 
237,  enacted  January  8,  1988,  requires 
recipient  agencies  participating  in  the 
Child  Nutrition  and  Commodity 
Distribution  Programs  to  purchase, 
whenever  possible,  only  food  products 
that  are  produced  in  the  U.S.  The 
statute  allows  exceptions  to  meet 
unusual  or  ethnic  food  preferences  and 
further  exempted  Alaska,  Hawaii. 
Guam,  American  Samoa,  Puerto  Rico, 
the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  The  statute  allows  for 
additional  exemptions  by  the  Secretary 
"for  such  other  circumstances  as  the 
Secretary  considers  appropriate."  FNS 
published  an  interim  rule  pertaining  to 
Part  250,  Food  Donations,  to  implement 
this  and  other  requirements  on  July  21, 
1988.  A  final  regulation  was  published 
July  22,  1993.  This  rule  is  only 
amending  rules  for  food  donations,  not 
each  of  the  affected  programs.  FNS 
intends  to  issue  final  rules  to  include 
statutory  "Buy  American"  provisions  in 
the  regulations  for  the  School  Lunch, 
Milk,  Breakfast,  Child  and  Adult  Care, 
and  Summer  Food  Service  Programs. 
(93-020) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/00/96 

Final  Action  Effective  10/00/95 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackennan. 

Regulator}'  Officer.  Department  of 
Agriculture,  Food  and  Consumer 
Serx'ice,  3101  Park  Center  Drive.  Room 
508.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB82 

302.  TREATMENT  OF  EDUCATIONAL 
AND  TRAINING  ASSISTANCE 

""riority:  Other  Significant 

Legal  Authority:  PL  101-392;  PL  lOi 
fi24;  PL  102-237;  PL  102-325 

CFR  Citation:  7  CFR  272,  7  CFR  273 

Legal  Deadline: 

Final,  Statutorv,  August  1,  1991,  PL 

101-624. 

Final,  Statutory,  August  1,  1991.  PL 

101-392. 

Final.  Statutory,  February  1.  1992,  PL 

102-237 

Final,  Statutory,  October  1,  1992,  PL 

102-325  -  Tribal  LoanProgram. 

Final.  Statutorv.  August  1.  1993.  PL 

102-325  -  Title' IX  Exclusion. 

Abstract:  This  action  finalizes 
provisions  of  P.L.  101-624  governing 
the  treatment  of  educational  assistance 
as  excluded  income  or  resources.  It 
finalizes  provisions  of  P.L.  102-325 
which  prohibits  Federal  educational 
assistance  provided  under  Title  IV  or 
Part  E  of  Title  XIII  of  the  Higher 
Education  Act  from  being  considered  as 
income  and  resources  for  food  stamp 
purposes.  It  finalizes  provisions  of  P.L. 
101-392  which  prohibits  counting 
certain  educational  assistance  funded 
by  the  Perkins  Act  as  income  or 
resources  when  determining  the 
eligibility  and  benefits  of  student 
households.  It  finalizes  provisions  of 
P.L.  102-237  which  provide  that 
educational  monies  are  excluded  from 
income  when  they  are  awarded  to  a 
person  enrolled  at  a  recognized 
institution  of  post-secondary  education, 
at  a  school  for  the  handicapped,  in  a 
vocational  education  program,  or  in  a 
program  that  provides  for  completion 
of  a  secondary  school  diploma  or 
obtaining  the  equivalent.  Ahn,  such 


monies  are  excluded  from  income  to 
the  extent  that  they  do  not  exceed  the 
amount  used  for  or  made  available  as 
an  allowance  determined  by  the  school, 
institution,  program,  or  other  grantor, 
for  tuition,  mandatory  fees  (including 
the  rental  or  purchase  of  any 
equipment,  materials,  and  supplies 
related  to  the  pursuit  of  the  course  of 
study  involved),  books,  supplies, 
transportation,  and  other  miscellaneous 
personal  expenses  {other  than  living 
expenses),  of  the  student  incidental  to 
attending  such  school,  institution,  or 
program  and  to  the  extent  the  loans 
include  any  origination  fees  and 
insurance  premiums.  The  provisions  of 
the  statutes  become  effective  on  the 
dates  of  the  legal  deadlines  whether 
regulations  have  been  published  or  not. 
(94-016) 

Timetable: 


Action 


Date  FR  Cite 


11/01/93    58  FR  58463 
01/03/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackennan, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2246 

RIN:  0584-AB84 

303.  FOOD  STAMP  PROGRAM: 
DISQUALIFICATION  PENALTIES  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Other,  Statutory. 

September  1.  1994. 

PL  103-66.  sec  13942  effective  date. 

Abstract:  This  rule  would  implement 
section  13942  of  PL  103-66.  This 
provision  of  the  law  is  aimed  at 
deferring  recipient  abuse  in  the  Food 
Stamp  Program  by  increasing  the 
disqualification  penalties  for 
intentional  Program  violations 
involving  individuals  trading  or 
receiving  coupons  or  other  benefit 
instruments  for  firearms,  ammunition. 


I 


Final  Rule  Stage 


ejf  ilosives  or  controlled  substances. 
Th  IS  rule  would  also  implement 
di;  cretionar>'  changes  concerning 
ad  'ance  notices  of  disqualification 
he  (rings  and  the  timing  of 
di;  qualification  periods.  The  bases  for 
thi  se  revisions  are  requests  from  State 
agi  ncies  and  the  need  for  clarification 
ba:  ed  on  a  recommendation  from  the 
DefJartment's  Office  of  General  Counsel 
(9: -022) 

Tinetable: 


Aci  ion 


Date 


FR  ate 


08/29/94    59  FR  44343 
10/28/94 


NPftM 

NP  ^M  Comment 

f-  eriod  End 
Fin  1!  Action  06/00/95 

Sn  all  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Lo  al 

Agsncy  Contact:  Sheri  Ackerman, 

Re;;uIator\  Officer.  Department  of 
Agnculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
301  .  Alexandria.  VA  22302.  703  305- 
27(0 

R\h't:  0584-AB91 

30*    •  FOOD  STAMP  PROGRAM 
AU  "OMATED  DATA  PROCESSING 
EQ  JIPMENT  AND  SERVICES; 
RE  )UCTION  IN  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Le<  al  Authority:  7  USC  2011  to  2032 

CFit  Citation:  7  CFR  277 

Lecal  Deadline:  None 

Abi  tract:  This  action  increases  the 
Ihn  sholds  above  which  prior  written 
Federal  approval  of  State  automated 
dat.  processing  (ADP)  equipment  and 
sen  ices  acquisitions  is  required  for 
Fedsral  financial  participation.  These 
cha  iges  will  reduce  the  reporting 
bur  (en  on  States.  The  revised 
thrc  sholds  require  prior  approval  from 
the  U.S.  Department  of  Agriculture 
Foe  1  and  Consumer  Ser\'ice  (FCS)  for 
(1)    dvance  plaxming  documents 
(AP  3s)  for  ADP  equipment  and  services 
acq  lisitions  of  $5  million  or  more  in 
tota;  Federal  and  State  costs;  (2) 
just  fications  for  noncompetitive  ADP 
acq  lisitions  from  nongovernment 
sou  ces  of  more  than  $1  million  but 
no  I  lore  than  $5  million  in  total 
Fed  ral  and  State  costs;  (3)  requests  for 
pro  osals  and  contracts  of  more  than 
S5  I  lillion  in  total  Federal  and  State 
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costs  for  competitive  procurements  and 
more  than  $1  million  for 
noncompetitive  acquisitions  from 
nongovernmental  sources,  unless 
specifically  exempted  by  FCS;  (4) 
contract  amendments  for  cost  increases 
exceetiing  $1  million  or  time  extensions 
of  more  than  120  days;  (5)  annual  APD 
updates  for  projects  with  total 
acquisition  costs  of  more  than  $5 
million;  and  (6)  as-needed  APD  updates 
for  cost  increases  of  Si  million  or  more 
(the  percentage  of  cost  benchmark  is 
removed).  Finally.  State  requests  will 
be  deemed  to  have  provisionally  m.et 
the  prior  approval  requirement  if  FCS 
does  not  approve,  disapprove,  or 
request  information  about  the  request 
within  60  days  of  the  agoncys  letter 
to  the  State  acknowledging  its  receipt. 
(94-020) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        06/00'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Procurement:  This  is  a  [jrocuremont- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  assiK.iated  with  this 
action. 

Agency  Contact:  Siieri  Ackerman. 

Agrncy  Regulatory  Officer.  Dc^partment 
of  .\^riculturo.  Food  and  Cotisumcr 
Service.  3101  Park  Cl<  nt(>r  Drive.  Ruoiu 
.{08,  Alexandria.  VA  22302.  7f)3  305- 
2760 

RIN:  0.-.84-An'»2 

305.  •  NUTRITION  OBJECTIVES  FOR 
SCHOOL  MEALS— FOOD-BASED 
ALTERNATIVES 

Priority:  Other  Sipnifiumt 

Legal  Authority:  PI.  10:!-44».  s'c  IOC; 
PL  10:j-448.  sec  112 


CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  Final.  Statutory.  June 

1995 

Abstract  The  Healthy  Meals  for 
Heahhv  Americans  Act  of  1994,  Public 
Law  103-448,  November  2.  1994. 
requires  that  a  variety  of  meal  planning 
approaches  be  available  for  the 
National  School  Lunch  and  School 
Breakfast  Programs,  including  "food- 
based  menu  systems."  The  food-based 
menu  systems  concept  is  intended  to 
supplement  the  nutrient-based  menu 
planning  provisions  previously 
proposed  by  the  Department  of 
Agriculture' on  June  10,  1994  (59  FR 
30218).  In  addition,  the  Act  requires 
that  school  meals  comply  with  the 
Dietary  Guidelines  for  Americans,  as 
the  Department  also  proposed  earlier 
To  ensure  compliance  with  the 
requirements  of  the  Dietary  Guidelines, 
this  proposal  expands  the  monitoring 
procedures  included  in  the  June  10, 
1994,  proposal  to  provide  a  system 
appropriate  for  monitoring  meals 
servecl  by  school  food  authorities  that 
choose  the  food-based  menu  systems 
approach. (94-024) 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  O5.'00'95 

Final  Action  Effective  05/00'95 

Small  Entities  Affected:  Noik; 

Government  Levels  Affected:  Stat*.:, 
I  .oca  I 

Agency  Contact:  Slieri  Ackemian. 

Ageiu.y  K(syuiator)  Ottitor,  Dtpurtnircl 
of  Atjricul !un:.  food  antl  (ionsumcr 
•Si:rvit;i'.  3101  Park  Center  Drive.  Koons 
308.  Alexandria.  VA  22;)02.  703  305- 
2760 

BIN:  (),-),'!4-.\I!')4 


306.  •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (V\/IC): 
IMPLEMENTATION  OF 
NONDISCRETIONARY  WIC 
PROVISIONS  OF  PUB.  L.  103-448 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  L'SC  irfiti 

CFR  Citation:  7  CFR  24G 

Legal  Deadline:  Ncne 

Abstract:  This  final  r»  le  implements 
the  WIC-related  reauthv  -ization 
provisions  mandated  in  I'ub.  L.  103- 
448.  the  Healthy  Meals  f ( r  Healthy 
Americans  Act  of  1994.  All  of  the"  WIC- 
related  provisions  in.ay  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agenc:ies  to  deem  inconio-eligible 
pregnant  women  presumptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
inc:ri!.ise  in  the  national  breast fi^eding 
promotion  and  support  ex})oiuliture. 
and  a  requirement  that  MiKlicaid 
managed  care  provi<lers  be  intrluded  in 
the  programs  to  whi(  h  WIC  must  make 
referrals.  (95-004) 

1  imetabie: 


Action 


Date 


FR  Cite 


Final  Action  OC'Oa'95 

Fi:i:ii  Action  Effective  06 '00  95 

Small  Entities  Affected;  Nour 

Government  Levels  Affected;  St.iti:, 
Local,  Tribal 

Agency  Contact:  Shori  AikeruMn, 

Kr^uiatory  Offcu;r,  l)c}iarlj!ie!i!  Cif 
Agriculture.  Food  uml  Consul;. ':r 
Scrv  ice.  3101  Park  f  icnti;:  H.'-;\c,  Kiiii':i 
,t08.  Alexandria.  VA  22:!(t::.  703  305- 
27G0 

RIN;  0,184-AC02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Completed/Longterm  Actions 


307.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

CFR  Citation:  7  CFR  271.  7  CFR  272; 
7  CFR  273;  7  CFR  275;  7  CI  R  277 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  pending      03/31 '"95 
results  oi  regulatory 
review. 


Government  Levels  Affected;  Noiu- 

Agency  Contact:  Sheri  Ackermaii,  7(i:i 
305-2  7(iO 

RIN:  0584-AA73 


Small  Entities  Affected:  No 


no 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


23093 


USDA— FCS 


308.  FOOD  STAMP  PROGRAM: 
DISCRETIONARY  RETAILER 
WHOLESALER  CHANGES 

CFR  Citation:  7  C:FR  271;  7  CFR  276. 
7  CFR  278;  7  CFR  279 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  due  to        04/12/95 
change  of  direction 
^  for  this  action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact:  Sheri  Ackcnnan.  703 
305-2700 

RIN:  0584-AB03 

309.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

CFR  Citation;  7  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Change    01/10'95 
in  prionties:  To  t>e 
separated  into  2 
future  rules. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman.  703 
30.5-2760 

RIN:  05H4-.'\Blfi 

310.  TECHNICAL  AMENDMENTS  TO 
THE  STATE  PROCESSING  PROGRAM 
AND  THE  NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

CFR  Citation:  7  CFR  2.'>0:  7  CFR  2,52 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/07/94    59  FR  62973 

Final  Action  Effective  01/06/95 

Small  Entities  Affected:  Businesses, 
f Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584- A  B30 


311.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

CFR  Citation:  7  CFR  235 

Completed: 

Reason Date  FR  Cite 

Final  Action  03/24/95    60  FR  15457 

Final  Action  Effective  04/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB31 

312.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM;  PAPERWORK 
REDUCTION  REGULATIONS 

CFR  Citation:  7  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Change    01/10/95 
in  priorities:  To  be 
combined  in  a 
future  rule. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB33 

313.  DISTRIBUTION  OF  EMPLOYMENT 
AND  TRAINING  PERFORMANCE- 
BASED  FUNDS 

CFR  Citation:  7  CFR  273.7 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/95    60  FR  1707 

Final  Action  Effective   i0;0i.'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Sheri  Ackerman.  703 
305-2760 


Completed/Longterm  Actions 


C(  mpleted: 


Re  '3son 


Date 


FR  Cite 


RIN:  0584-AB47 


314.  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM- 
ADMINISTRATIVE  COSTS 

CFR  Citation:  7  CFR  251 


Wi  'yjrawn  due  to        01/1 0/95 
(  hange  in 
I  jgulatory  prionties. 

Snail  Entities  Affected:  None 

G<  vemment  Levels  Affected:  None 

Ac  »ncy  Contact:  Sheri  Ackerman.  702 
30>-2760 

RII4:  0584-AB54 

31   .  ALTERNATE  FOODS  FOR 
ME  ALS:  ENRICHED  MACARONI 
PF  DDUCTS  WITH  FORTIFIED 
PR  DTEIN 

CF  ^  Citation:  7  CFR  210,  app  A 

Co  npleted: 


Rei  son 


Date 


FR  Cite 


Fiail  Action  10/07/94    59  FR  51083 

Fin  tl  Action  Effective    1 0/07/94 

Sn-  all  Entities  Affected:  None 

Go  /emment  Levels  Affected:  None 

Ag  Micy  Contact:  Sheri  Ackerman,  703 
30f.-2760 


RIF :  0584-^868 


31f    CONSIDERATION  OF  AN 
AL   ERNATE  PROTEIN  SOURCE, 
WF  EY  PROTEIN  CONCENTRATE,  AS 
A  R  EAT  ALTERNATE  FOR  USE  IN 
THi:  CHILD  NUTRITION  PROGRAMS 

CFi^  Citation:  7  CFR  210.  app  A;  7  CFR 
225    app  A 

Coi  ipleted: 


Reason 


Date 


FR  Cite 


Witt  Jrawn  due  to        01/10/95 
tir  le  constraints- 
n< «  a  priorit> . 

Sm  ill  Entities  Affected:  None 

Go\  ernment  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman.  703 
305  2760 


RIN    0584-AB69 


317  FOOD  STAMP  PROGRAM 
MEDICAL  EXPENSE  DEDUCTION 

CFF  Citation:  7  CFR  273 

Con  pleted: 


Rea:  on 


Date 


FR  Cite 


Final  Actton  04/07/95    60  FR  17628 

Final  Action  Effective  05/08.'95 

Stm  I  Entities  Affected:  None 
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Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackemian,  703 
305-2760 

RIN:  0584-AB78 


31  a  ASSET  ACCUMULATION 
DEMONSTRATION  PROJECTS 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Actioo  12/09/94    59  FR  63755 

Final  Action  Effective   12/09/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Local  -- 


Agency  Contact-  Sheri  Ackerman.  703 
305-2760  - 

RIN:  OS84-.^BdO 


319.  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  THE  48 
STATES  AND  DC,  AND  INCOME 
ELIGIBILITY  STANDARDS  & 
DEDUCTIONS  FOR  THE  48  STATES. 
DC,  ALASKA.  HAWAU,  GUAM,  AND 
THE  VIRGIN  ISLANDS 

CFR  Citation:  None 

Completed: 


Reaeon 


Date 


FR  Cito 


Final  Actioo  01/1 1/95    60  FR  2731 

Final  Action  Effective   10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2246 


320.  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
ALASKA,  HAWAII,  GUAM,  AND  THE 
VIRGIN  ISLANDS 

CFR  Citation:  None 

Completed: 


Reason 


Date  FR  ate 


Final  Action  01/11/95    60  FR  2730 

Final  Action  Effective   10/01'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Sheri  Ackerroan.  703 
305-2246 

RJN:  05d4-ABd6 

BaXMG  CCOE  J41«-3»^ 


RIN:  0584-AB8S 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stag 


321.  FOOD  ADOmVES  AND  GRAS 
SUBSTANCES  USED  AS 
INGREDIENTS  IN  MEAT  FOOD  AND 
POULTRY  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  431  et  seq. 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFFt  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  substances  to  be 
used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform 

Timetable: 


Action 


FR  Cite 


NPRM  05AXV95 

NPRM  Comment         07/00/95 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Judith  A.  Segal. 

Director.  Policy.  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250.  202 
720-7773 

RIN:  0583-AB02 


322.  SUBSTITUTE  PRODUCTS 
IDENTIFIED  BY  STANDARDIZED 
TERMS  AND  NUTRIENT  CONTENT 
CLAIMS 

Priority:  Substantivie,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  a  standard  of  identity  and 
composition  for  meat  and  poultry 
products  that  qualify  to  use  nutrient 
content  claims  for  a  reduction  in  fat 
content  associated  with  a  standardized 
product  name,  e.g.,  "fat-free  bologna." 
This  action  stems  from  the  nutrition 
labeling  rulemaking  which  allows 
modified  versions  of  certain 
standardized  products,  using  novel  Ea(- 
replacing  ingredients,  i.e.,  water  and 
binders. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPR(^  Comment         07/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 

Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  In.spection 
Service.  Washington,  DC  20250.  202 
254-2565 

RIN:  0583-AB51 

32a  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINTS  (HACCP)  SYSTEMS 

Priority:  Economically  Significant 

Legal  Authority:  21  USC  451  et  seq: 

21  USC  601  et  seq 

CFR  Citation:  9  CJ^R  308;  9  CFR  310; 
9  CFR  318;  9  CFR  320;  9  CFR  325;  9 
CFR  326;  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  all  meat  and  poultry 
establishments  to  develop  and  maintain 
a  Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  system.  The  Agency  is 
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also  proposing  certain  pathogen 
reduction  interventions  in  processing 
operations,  which  can  subsequently  be 
incorporated  into  industry  HACCi' 
systems.  Interim  targets  for  pathogen 
reduction  would  be  estublishod. 
Microbiological  testing  is  being 
proposed  as  a  means  to  evaluate  tfie 
effectiveness  of  prx)cnssing 
interventions  and  other  process 
controls  and  to  determine  whether 
establishments  are  achieving  pathogen 
reduction  targets. 

Timetable: 


Action 


Date 


FR  Cite 


02/03/95    60  FR  6774 
06/05.'95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

l!ndetemiined 

Agency  Contact:  Paula  M.  Cohen. 

Director,  Regulations  Development, 
Policy.  Evaluation  and  Planning  Staff, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Washington. 
DC  20250.  202  720-7164 

RIN:  0583-ABf>9 

324.  USE  OF  TRISODIUM  PHOSPHATE 
ON  RAW,  UNCHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
jiinend  the  poultry  products  inspectioii 
regulations  to  pennit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poultry  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  unchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 
niicroi)ial  populations  on  raw, 
unchilled  poultry  carcasses.  This 
proposed  rule  is  in  response  to  a 
petition  filed  by  lyjone-Poulenc.  Inc.. 
Cranbiirj-,  New  Jersey 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

NPRM  Comment  08/00/95 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Kenneth  Peterson. 
Slaughter  ins{>ection  Standards  and 
Procedures  Division,  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Washington,  DC  20250.  202  720-3219 

RIN:  0583-AB80 

325.  NUTRITION  LABELING;  NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
adding  three  new  product  categories 
and  reference  amounts  to  the  new 
product  categories  and  reference 
amounts  chart.  FSIS  has  received 
requests  through  public  comments  and 
the  labeling  application  process  to  add 
new  product  categories  and  reference 
amounts  for  "Beans  with  meat,  plain 
or  in  sauce,"  "Appetizers,"  and  "Major 
condiments."  FSIS  is  also  proposing  to 
allow  manufacturers  of  meal-type 
products  packaged  in  volumes  greater 
than  one  serving  to  be  labeled  as  the 
fractional  statement  of  the  promoted 
serving  size  (e.g.,  1/2  package.  1/4 
package). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  Eno 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Ser\'ice,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB81 

326.  •  TRANSPORTING 
UNDENATURED  POULTRY  FEET  TO 
OTHER  ESTABLISHMENTS  FOR 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 


L(  gal  Deadline:  None 

Al  stract:  FSIS  is  proposing  to  amend 
th  ;  poultry  products  inspection 
re  julations  to  permit  the  transportation 
of  undenatured  poultry  feet  from  one 
fe  lerally  inspected  poultry 
es  ablishment  to  another  establishment 
fo    further  processing  before  the  feet  are 
e>  ported.  Establishments  would  be 
p<  rmitted  to  ship  undenatured  poultry 
fe  X  to  another  establishment  for  export 
pi  }vided  that  the  receiving 
es  ablishment  maintains  records  that 
id  intify  the  incoming  undenatured 
p<  ultry  feet,  their  source,  and  their 
lo  ation  at  all  times  during  processing. 
Tl  e  receiving  establishment  would  be 
re  juired  to  certify  in  writing  that  the 
p(  ultry  feet  have  not  been,  nor  will  be. 
cc  nmingled  with  other  products 
in  ;ended  for  human  consumption 
w  thin  the  United  States.  This  action 
is  in  response  to  a  petition  submitted 
b)  Da.aD  Food  Marketing,  Inc., 
Sj  ringfield,  Missouri. 

Ti  netabie: 


Action 


Date 


FR  Ote 


Nf  RM 

Nf  RM  Comment 
'eftod  End 


06/00/95 
08/00/95 


SMall  Entities  Affected:  None 

Gt  vemment  Levels  Affected:  None 

A{  ency  Contact  Alice  Thaler,  Chief, 

Pr  jject  Management  Branch,  Slaughter 
In  pection  Standards  and  Department 
of  Agriculture.  Food  Safety  and 
In  pection  Service.  Procedures 
Di  asion.  Science  and  Technology. 
W  ishington,  DC  20250.  202  720-3219 

Rl  t:  0583-AB84 

32  '.  •  USE  OF  THE  TERM  "FRESH" 
Ol  i.  THE  LABELING  OF  RAW 
P(  ULTRY  PRODUCTS 

Pr  ority:  Other  Significant 

Lc  )al  Authority:  21  USC  451  et  seq 

CI  R  Citation:  9  CFR  381 

Le  |al  Deadline:  None 

At  stract:  This  rule  will  amend  the 
pc  iltry  products  inspection  regulations 
to  jrohibit  the  use  of  the  term  "fresh" 
on  the  labeling  of  raw  poultr\'  product 
if  ae  internal  temperature  of  the 
pr  duct  has  ever  been  below  26  degrees 
F.  fhe  rule  will  require  such  poultry 
pr  duct  to  be  labeled  with  a  descriptive 
tei  il  reflecting  this  fact.  This  action 
wi  1  ensure  that  poultry  products 
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distributed  to  consumers  are  not 
labeled  in  a  false  or  misleading  manner. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  ot 

Comment  Period 


01/17/95 
03/20/95 


60  FR  3454 


0^-20/95    60  FR  14668 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/20/95 

07/00/95 
Small  Entities  Affected:  N'one 


Government  Levels  Affected:  State. 
Federal 


Agency  Contact:  Charles  Edwards. 

Director.  Prmiuct  .^ssessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250.  202 
254-2565 

RIN:  0583-AB86 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


328.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327.  9  CFR  381 

Legal  Deadline:  None 

At>stract:  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  msat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 

Timetable: 


Action 


Date 


FR  ate 


07/26/88    53  FR  27998 
09/26/88 


NPRM 

NPRM  Comment 

Period  End 
Repfoposal  03/09/90    55  FR  8956 

Reproposal  Comment  04/09/90 

Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nonie 

Agency  Contact:  Lawrence  Skinner 

Director.  Foreign  Programs  Division. 
International  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Ser\ice,  Washington.  DC  20250.  202 
720-6933 

RIN:  0583-AA47 


329.  NUTRITION  LABELING:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  fiOi  et  seq. 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  the  final 
nutrition  labeling  regulations. 

Timetable: 


Action 


Date  FR  Cite 


05/25/94    59  FR  27144 
07/25/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00  95 

Final  Action  Effective   11/0095 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 

Director.  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB64 

330.  TRISODIUM  PHOSPHATE  AS  A 
POST-CHILL  ANTIMICROBIAL 
TREATMENT  FOR  RAW  POULTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq      " 

CFR  Citation:  9  CFR  381 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  trisodium 
phosphate  as  a  post-chill  antimicrobial 
treatment  for  inspected  and  passed  raw 
poultry  products.  FSIS  has  received  a 
petition  from  Rhone-Poulenc,  Inc., 
Cranbury,  New  Jersey,  to  use  this 
substance  as  a  processing  aid  in  post- 
chill  poultry  slaughter  operations. 

Timetable: 


Action 


Date  FR  ate 


01/05/94    59  FR  551 
03/07/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  William  O.  |ames. 

Director.  Slaughter  Inspection 
Standards  and  Procedures  Division. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Science  and 
Technology,  Washington,  DC  20250. 
202  720-3219 

RIN:  0583-AB65 

331.  POULTRY  PRODUCTS 
PRODUCED  BY  MECHANICAL 
SEPARATION  AND  PRODUCTS  IN 
WHICH  SUCH  POULTRY  PRODUCTS 
ARE  USED 

Priority:  Other  Significant 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  poultry  products  inspection 
regulations  to  prescribe  a  definition  and 
standard  of  identity  and  composition 
for  the  finely  comminuted  poultry' 
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product  that  results  from  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  poultry  carcasses 
and  parts  of  carca.sses  ("Mechanically 
Separated  (Kind)  (MS(K))"  incJuding 
requirements  for  bone  solids  content 
(measured  as  calcium  content)  and 
bone  particle  size;  specify  certain 
limitations  for  the  use  of  MS(K); 
establish  recordkeeping  requirements 
for  bf)ne  solids  content  and  bone 
particle  size;  and  e.stablish  labeling 
requirements  for  MS(K).  and  for  poultry 
products  and  meat  food  products 
containing  MS(K)  as  an  ingredient 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Second  ANPRM 
ANPRM  Extension  of 

Comment  Period 
Second  ANPRM 

Comment  Period 

End 
ANPRM  Extension  of 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Extension  of 

Comment  Period 
NPRM  Comment 

Period  Erid 
Final  Action 


06/15/93    58  FR  33040 
08/16.'93 

03'03/94    59  FR  10230 
05/02/94    59  FR  22554 

05/02/94 


06/01/94 

12/06/94    59  FR  62629 
02/06('95 

02/06/95    60  FR  6975 

03/06/95 

06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  John  W.  McCutcheon, 

Deputy  Administrator.  Regulatory 
Programs,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Washington.  DC  20250.  202  720-2709 

RIN:  0583-AB68 

332.  NUTRITION  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq    , 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
the  Federal  meat  and  poultry 
inspection  regulations  to  provide 
increased  flexibility  in  the  labeling  of 
ground  meat  and  poultrj'  products.  This 
rule  allows  consumers  to  readily 


differentiate  between  the  varying 
amounts  of  fat  in  these  products  in 
order  to  help  them  to  select  lower  fat 
versions  of  these  products  and  to 
encourage  the  continued  marketing  of 
lower  fat  ground  products.  This  action 
is  taken  in  response  to  a  petition 
received  from  Western  States  Meat 
Association,  Oakland.  California. 

Timetable: 


Action 


Date  FR  ate 


05/24/94    59  FR  26916 
07/05/94    59  FR  34396 

07/08/94 


NPRM 

NPRM  Extension  of 

Comment  Period 
NPRM  Comment 

Period  End 
NPRM  Extension  of     08/22/94 

Comment  Period  . 

End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards. 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250.  202 
254-2565 

RIN:  0583-AB74 

333.  USE  OF  SOY  PROTEIN 
CONCENTRATE  AND  FOOD 
STARCH— MODIFIED  AS  BINDERS  IN 
CURED  PORK  PRODUCTS:  DIRECT 
FINAL  RULE 

Priority:  Routine  and  Frequent 

Legal  Autttorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  plans  to 
increase  the  permitted  use  level  of  food 
starch-modified  and  approve  the  use  of 
soy  protein  concentrate  in  certain  cured 
pork  products.  The  technical  effect  of 
these  substances  when  added  to 
product  is  to  reduce  water  purge 
(pumped  brine)  from  the  product.  Both 
of  these  substances  are  listed  in  the 
Food  and  Drug  Administration 
regulations  as  generally  recognized  as 
safe  for  use  in  foods  in  accordance  with 
good  manufacturing  practice.  The 
technical  data  and  information 
supplied  by  the  petitioners  (Central 
Soya.  Fort  Wayne.  IN.  and  the  National 
Starch  and  Chemical  Company. 
Bridgewater,  NJl,  have  been  received 
and  it  has  been  determined  that  the  use 
of  these  substances  is  functional  and 


SI  table  for  the  intended  purpose.  This 
rii  e  only  makes  minor,  technical 
c\  anges  to  the  chart  of  substances 
aj  proved  for  use  in  meat  products. 

Ti  netable: 


A<  Hon 


Date 


FR  ate 


Ft  ^  Action  00/00/00 

Fi.  al  Action  Effective  00/00/00 

Si  lall  Entities  Affected:  None 

G  vemment  Levels  Affected:  None 

A(  ency  Contact  Charles  Edwards, 
D:  -ector.  Product  Assessment  Division. 
R(  gulatory  Programs.  Department  of 
A;  riculture.  Food  Safety  and  Inspection 
S(  -vice.  Washington.  DC  20250.  202 
2^  t-2565 

Rl  M:  0583-AB82 

3:  4.  •  REDUCTION  OF 

Al  ;CREDITATION  FEES  FOR  FSIS- 

A>  ;CREDITED  LABORATORIES 

PiiOrity:  Other  Significant 

L<  gal  Authority:  21  USC  450  et  seq; 
2-  USC  601  et  seq 

Ci  R  Citation:  9  CFR  318:  9  CFR  381; 
9   :FR  391 

L<  9al  Deadline:  None 

Al  stract  This  rule  amends  the  Federal 
m  at  and  poultry  products  inspection 
re  ulations  by  reducing  the  fee  charged 
p£  -ticipants  in  the  Agency's  Accredited 
Li  joratory  Program  (ALP).  Non-Federal 
ar  il>'tical  laboratories  are  qualified 
ur  der  the  ALP  to  conduct  analyses  of 
of  icial  meat  and  poultry  samples. 
Le  Joratory  accreditation  fees  that  cover 
th  ■  costs  of  the  ALP  are  mandated  by 
th  ■  Food.  Agriculture.  Conservation, 
an  i  Trade  Act  of  1990  (the  1990  Farm 
Bi  1).  as  amended.  FSIS  has  determined 
th  t  reduced  ALP  expenditures  for 
fis  :al  year  1995  will  enable  FSIS  to 
ch  irge  a  reduced  accreditation  fee 
(S.  .500  instead  of  $3,500)  per 
ac  reditation,  _ 

Til  letable: 


Ac  iofl 


Date 


FR  ate 


Int  rim  Final  Rule        12/27/94    59  FR  66446 
Int  fim  Fir»al  Ruie         01/2695 

I  omment  Period 

I  nd 
Fir  al  Action  04/00/95 

Sr  all  Entities  Affected:  Businesses 

Gc  vemment  Levels  Affected:  None 

Ac  »ncy  Contact:  Dr.  Jess  Rajan.  Chief. 

Ch  jmistry  Division.  Quality  Systems 
Br.,nco,  Science  and  Technology. 
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Departmnnt  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250.  202  205-0679 

RIN:  0583-AB87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed/Longterm  Actions 


335.  SODIUM; POTASSIUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
CERTAIN  POULTRY  PRODUCTS 

CFR  Citation:  9  CFR  318.  9  CFR  381 

Completed: 

Reason  Date  FR  Cite 

Wittxlrawn  -  No  0207/95 

further  action 
anticipated. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards,  202 
254-2563 


Agency  Contact:  Mark  Ntanis.  202 
720-2932 

RIN:  0583-AA99 


338.  CENTRALIZATION  AND 
AUTOMATION  OF  EXPORT 
CERTIFlCtTtON  PROCESS 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


RIN:  0583-.\Aa3 


336.  CONTROL  OF  ADDED 
SUBSTANCES  AND  LABELING 
REQUIREMENTS  FOR  TURKEY  HAM 
PRODUCTS 

CFR  Citation:  9  CFR  381 

Completed: 


End  Review  -  No         03'31.'95 
action  planned  in 
the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Fetzner,  202 
501-6022 


Reason 


Date 


FR  Cite 


Withdrawn  02/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  Stringfellow, 
202  690-2087 


RIN:  0583-AA84 


337.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMLINED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  10/06/94 

further  action 
necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


RIN:  05H3-AB04 


339.  USE  OF  COMPRESSED  AIR, 
CARBON  DIOXIDE  GAS.  OR 
NITROGEN  GAS  TO  FACILITATE 
BONING  OF  CARCASSES  OR  PARTS 
THEREOF 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  02/07/95 

further  action 
anticipated. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  Striii(;rellow, 
202  690-2087 

RiN:  0.58:i-ABl3 

340.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

CFR  Citation:  ')  CFR  309;  9  CFR  310 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  -  No 
further  action 
necessary. 


01/31 '95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Craig  Reed,  202 
720-5190 

RIN:  0583-AB18 

341.  DETERMINING  THE 
AMENABILITY  OF  BIRDS  TO 
MANDATORY  FEDERAL  INSPECTION 

CFR  Citation:  9  CFR  362,  9  CI  R  3H1 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn -No  10/16;'94 

further  action 
necessary. 

Small  Entities  Affected:  Num- 

Government  Levels  Affected:  None 

Agency  Contact:  |udith  A.  .Social.  202 
720-7773 

RIN:  0583-AB29 


342.  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

CFR  Citation:  9  CI  R  310;  9  Ci  R  381 

Completed: 

Reason 


Date 


FR  Citf 


Withdrawn  -  No  01/31/95 

further  action 
necessary. 

Small  Entities  Affected:  Ni  ;.>j 

Government  Levels  Affected:  None 

Agency  Contact:  William  i,t.:,e.  20:? 
720  3311 

RIN:  0533-AB32 

343.  REQUIREMENTS  FOR  IMPORTFO 
POULTRY  PRODUCTS 

CFR  Citation:  9  CFR  381 

Completed: 

PR  C!te 


Reason 


Date 


Withdrawn  -  No 
further  action 
necessary. 


01/31/95 
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Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  C.  Pnicha,  202 
720-3473 

RIN:  0583-AB42 

344.  PRIOR  LABEL  APPROVAL 
PROCESS 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  02/07/95 

further  action 
anticipated. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cheryl  Wade^  202 
254-2590 


RIN:  0583-AB50 


345.  PROMINENT  LABELING 
DISCLOSURES  ON  MEAT  AND 
POULTRY  PRODUCTS 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  02/07/95 

furttier  action 
anticipated. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cheryl  Wade,  202 
254-2590 

RIN:  0583-AB53 

346.  PROCEDURES  FOR  APPEALING 
PRODUCT  RETENTIONS 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No 
further  action 
anticipated 


04/01/95 


Small  Entities  Affected:  Undetermined      (  ompleted: 

Govemment  Levels  Affected:  i  eason 

Undetermined 

Agency  Contact:  Dr.  Craig  A.  Reed, 
202  720-5190 

RIN:  0583-AB62 


Date 


FR  ate 


347.  RECORDKEEPING  AND 
PRODUCTION  CODE  REQUIREMENTS 
FOR  MEAT  AND  POULTRY 
ESTABLISHMENTS 

CFR  Citation:  9  CFR  320;  9  CFR  381 

Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  10/06/94 

further  action 
necessary. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patrick  Clerkin,  202 
254-2537 


RIN:  0583-AB70 


348.  REFRIGERATION 
REQUIREMENTS  FOR  RAW  MEAT 
AND  POULTRY  PRODUCTS 

CFR  Citation:  9  CFR  318 

Completed: 


Reason 


Date 


FR  Cite 


f^erged  with  RIN  10/19/94 

0583-AB69 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dorothy  Stringfellow, 
202  690-2087 

RIN:  0583-AB75 

349.  MEAt  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND  MEAT 
RECOVERY  SYSTEMS 

CFR  Citation:  9  CFR  301;  9  CFR  318; 
9  CFR  319 


I  inal  Action  12/06/94    59  FR  62SS1 

I  inal  Action  Effective  01/05/95 

i  mall  Entities  Affected:  None 

( iovernment  Levels  Affected:  None 

,  gency  Contact:  Charles  Edwards,  202 
:  54-2565 

I  UN:  0583-AB76 

;  50.  ENHANCED  POULTRY 
1  fJSPECTION 


;FR  Citation:  9  CFR  381 
Completed: 


teason 


Date  FR  Cite 


Vitfidrawn  -  No 
further  action 
anticipated. 


02/07/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

\gency  Contact:  Dr.  Isabel  Arrington, 
:02  720-7905 

\\U:  0583-AB79 

151.  FEE  INCREASE  FOR  INSPECTION 
>ERViCES 

;FR  Citation:  9  CFR  391 

Completed: 


ieason 


Date  FR  Cite 


inal  Action  10/26/94    59  FR  53726 

•inal  Action  Effective   10/30/94 

imall  Entities  Affected:  None 

aovemment  Levels  Affected:  None 

\^ency  Contact:  William  L.  West,  202 
•20-3367 

?IN:  0583-AB83 

ULUNG  CODE  MIO-DM-F 

I 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


352.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1704 

CFR  Citation:.  7  CFR  1550 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the 
Cooperator  Market  Development 
Program,  as  authorized  in  Section  601 
of  the  Agricultural  Act  of  1954  (PL 
480),  and  how  they  may  apply  and 
participate. 

TimeCat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building.  Washington,  DC  20250,  202 
720-6713 

RIN:  0551-AA26 

353.  SECTION  22  IMPORT  QUOTAS 

Priority:  Other  Significant 

Legal  Auttiority:  EG  3019 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  Final.  Statutory, 
January  1,  1995. 

Abstract:  Provides  for  quotas  for 
certain  dairy  and  other  agricultural 
products  to  prevent  material 
interference  with  the  domestic  price 
support  program  for  these  commodities. 
In  the  case  of  dairy  products,  controls 
are  administered  through  a  licensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable  manner 
among  importers  and  users.  A  fee  is 
charged  for  each  license  issued  to 
recover  the  costs  of  administering  the 
hcensing  system.  Procedures  used  to 
implement  section  22  import  quotas 
will  need  to  be  revised  as  the  Uruguay 
Round  multilateral  trade  agreement  is 
implemented. 

Timetable: 


Ac(k>n 


FnCHe 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


06A)2/94    59  FR  28495 
08/01/94 


Interim  FinaJ  Rute 
NPRM 


01/06/95    60  FR  1969 
04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  4957  South 
Building,  Washington.  D.  C  20250,  202 
720-6713 

RIN:  0551-AA27 

354.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  <GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  714(b);  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract:  Revision  of  the  regulations 
for  the  GSM-102  and  GSM-103 
programs  to  improve  and  update  the 
current  regulations  and  incorporate 
material  required  by  the  Agricultural 
Trade  Act  of  1978.  as  amended  by 
section  1531  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 

Timetable: 


Action 


Oat*  FR  Cite 


Interim  Final  Rute 

06A)6/gi 

56  FR  25998 

Final  Rule 

10/19/94 

59  FR  52866 

Proposed  Rule 

04/00/95 

Final  Action 

OO/OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA30 

355.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Priority:  Informational 

Legal  Authority:  7  USC  509;  PL  lOi- 
624,  sec  1557 

CFR  Citation:  7  CFR  1525 

Legal  Deadline:  None 


Abstract:  Exporters/manufacturers  of 
unmanufactiired  tobacco,  cigarettes  and 
cigarette-ready  tobacco  are  required  to 
maintain  records  and  submit  reports 
pertaining  to  such  records  on  tobacco 
content  related  to  crop  year,  grade, 
type,  country  of  origin,  and  poundage 
to  the  Secretary  of  Agriculture. 
Submitted  information  will  be  provided 
to  Congress.  Annual  cost  to  the 
Government  is  established  at  $100,000. 

Timetable: 


Action 


Oat* 


FR  CiU 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/17/93    58  FR  65941 
03/17/94 


00/00/00 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  Street  &  Independence 
Avenue  SW.,  Washington,  DC  20250, 
202  720-6713 

RIN:  0551-AA32 

356.  SUGAR  IMPORT  LICENSING 

Priority:  Other  Significant 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 
7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadiir>e:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/04/94    59  FR  23017 
07/08/94 


00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
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Aaencw  Contae 

t;  Rarrv  AhmmnvaiMa 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington.  DC  20250-1000.  202  720- 
6713 

RIN:  0551-AA39 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


357.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-624,  sec  1531; 
7  USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1991. 

Abstract:  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  country  and  commodity 
initiatives  under  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403Ta)  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rute        08/27/91    56  FR  42222 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Compliance  Review  Staff,  Department 
of  Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA31 

358.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1464,  sec 
201(b)(2)(.\);  PL  101-624.  sec  1541  As 
amends  7  USC  1464.  sec  201  (b)(2) 


CFR  Citation:  7  CFR  1570  subpart  B; 
7  CFR  1570  subpart  C 

Legal  Deadline:  None 

Abstract  Title  7,  part  1570,  subpart  B 
wrill  establish  operational  regulations 
for  the  Sunflowerseed  Oil  Assistance 
Program  (SOAP).  Title  7,  part  1570. 
subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  Foreign 
Agricultural  Service  through  the 
issuance  of  announcements  and 
invitations  for  offers.  The  regulations 
will  replace  the  issued  announcements 
for  SOAP  and  COAP. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  Street  &  Independence  Ave  SW., 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA33 

359.  DIRECT  CREDIT  PROGRAMS 
(GSM-5,  GSM-201,  GSM-301) 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602; 
07  USC  5621;  07  USC  5661;  07  USC 
5662;  07  USC  5676 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abstract  This  final  rule  affects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
"direct  credit."  The  CCC  is  issuing  this 
final  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
programs  (GSM-101)  and  amends  the 


egulations  for  financing  of  sales  of 
•gricultural  commodities  (GSM-5),  the 
ICC  intermediate  credit  export  sales 
irogram  for  breeding  animals  (GSM- 
01)  and  the  CCC  intermediate  credit 
xport  sales  program  for  foreign  market 
levelopment  facilities  (GSM-301).  The 
amendments  to  the  GSM-5.  GSM-201 
iind  GSM-301  Programs  are  made  to 
:  ncorporate  material  required  by 
;  )rovisions  of  the  Agricultural  Trade 
,  ict  of  1978,  as  amended  by  the  Food. 
.  igriculture.  Conservation,  and  Trade 
.let  of  1990  (P. L.  101-624). 

■  Imetable:  Next  Action  Undetermined 

'.  imall  Entities  Affected:  None 

( iovemment  Levels  Affected:  None 

'  igency  Contact  Barry  Abromovage, 

1  wegulatory  Coordinator,  Department  of 
.  igriculture.  Foreign  Agricultural 
Iiervice,  Room  4957  South  Building, 
'  4th  Street  &  Independence  Avenue 
J  W.,  Washington,  DC  20250,  202  720- 
(  713 

l{IN:  0551-AA34 


:  60.  EMERGING  DEMOCRACIES 
i  GRICULTURAL  FACILITY 
( lUARANTEE  PROGRAM 

I'riority:  Other  Significant 

I  egal  Authority:  7  USC  5622  (b) 

(;FR  Citation:  7  CFR  17;  7  CFR  1493 

I  egal  Deadline:  None 

i  bstract:  The  regulations  will  provide 
t  le  terms  and  conditions  of  obtaining 
(  Commodity  Credit  Corporation  Export 
(  redit  Guarantee  for  agricultural  facility 
(  stablishment  or  improvement  in 
« merging  democracies  that  will 
1  rimarily  promote  the  e.xport  of  U.S. 
i  gricultural  commodities. 

'  Imetable: 


t  ction 


Date 


FR  Cite 


I  terim  Final  Rute 
I  iterim  Final  Rute 
Effective 


03/01/93    58  FR  11786 
03/01/93 
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Action 


Date  FR  at* 


Interim  Final  Rule        06/01/93 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addltionai  Information:  CCC.  since  the 
publication  of  the  interim  rule,  has 
developed  the  Facilities  Guarantee 
Program  operational  requirements.  CXX! 
intends  to  issue  these  operational 
requirements  as  a  guideline,  as 
provided  by  the  interim  rule.  Soon 
thereafter  CCC  will  publish  a  proposed 
rule,  with  the  same  content  as  the 
guidelines  with  the  intention  of  using 
this  proposal  as  the  framework  for  a 
final  rule  after  a  pilot  test  of  the 
guidehnes. 

Agency  Contact  Barry  AbromoTage. 

Regulatory  Coordinator.  fDepartment  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington.  DC  20250.  202  720-6713 

RIN:  0551-AA35 

361.  REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L  480  TITLE  I  PROGRAM) 

Priority:  Other  Significant 

Legal  AiittK>rity:  7  USC  1701  to  1705; 
7  USC  1736  (a);  7  USC  1736  (c);  7  USC 
5676;  EO  12220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  interim  rule  published  Feb. 
1.  1991  in  response  to  the  1990  Food. 
Agriculture.  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  payments  to 
country  agents  and  expand  U.S. 


Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


11/12/92 
01/13/93 

00/00/00 


57  FR  53607 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator. 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  4957  South 
Building.  14th  &  Independence  Ave 
SW..  Washington.  DC  20250,  2t)2  720- 
6713 

RIN:  0551-AA36 

362.  FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODITIES 

Priority:  Informational 

Legal  Auttiority:  7  USC  1431(b);  7  USC 

1736(o) 

CFR  Citation:  7  CFR  1499 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  regulations  governing  the 
foreign  donation  of  agricultural 
commodities  by  the  Commodity  Credit 
Corporation  pursuant  to  Section  416  (b) 
of  the  Agricultural  Act  of  1949.  or  the 
Food  for  Progress  Act  of  1985. 

Timetable: 


Action 


FR  one 


02/14/94    59  FR  6916 
04/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 


Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington  DC  20250-1000,  202  720- 
6713 

RIN:  0551-AA38 


363.  •  EXPORT  BONUS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  7  USC  5602;  7  USC 
5651;  7  USC  5661  to  5662;  7  USC  5676; 
15  USC  714(c) 

CFR  Citation:  7  CFR  1494 

Legal  Deadline:  None 

At)8tract  The  proposed  amendment  of 
the  rule  deletes  the  experience 
requirement  for  any  interested  person 
not  currently  quaUfied  to  participate  in 
the  EEP  and/or  DEIP.  All  new 
participants  will  receive  bonus 
payments  after  demonstrating  the  entry 
of  the  eligible  commodity  into  the 
eligible  country.  Once  the  new 
participant  demonstrates  entry,  for  any 
subsequent  agreements  payments  of 
bonuses  will  be  made  on  the 
submission  of  export  dociunents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/18/95    60  FR  3564 
03/20/96 

05/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Barry  Abromovage. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington.  DC  20250,  202  720-6713 

RIN:  0551-AA40 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed/Longtenn  Actions 


364.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

CFR  Citation:  7  CFR  1736;  7  CFR  1485 


Completed: 


Reason 


Dale 


FR  one 


Final  Action  02/01/95    60  FR  6352 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  202  720-6713 

RIN:  0551-AA24 

BILUNO  COOC  MlO-tO^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


365.  HYDROPOWER  APPLICATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  551;  43  USC 

1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadline:  None 

Abstract  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydropower  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydropower  uses  as 
required  by  Title  V.  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05AXV95 

NPRM  Comment         07/00/95 

Period  End 
Final  Action  10/00/95 

FinaJ  Action  Effective  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Departtnent  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA47 

366.  NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  472;  16  USC 
551:  16  USC  683:  7  USC  1011(f);  16 
USC  1246(e);  16  USC  1133(c)  to 
1133(d)(1):  16  USC  559(a) 

CFR  Citation:  36  CFR  261;  36  CFR  262 

Legal  Deadline:  None 

At}stract:  Regulations  at  36  CFR  261. 
subpart  A.  set  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 


These  prohibitions  derive  fh)m  either 
statutes  governing  National  Forest 
programs  or  other  regulations.  The 
regulations  at  Subpart  B  authorize 
Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  under  their 
jurisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closures 
are  issued  by  order.  The  regulations  at 
36  CFR  Part  262  set  out  law 
enforcement  support  activities  on  a 
service-wide  basis. 

Comments  on  the  first  proposed  rule 
are  currently  in  the  process  of  review 
and  analysis,  following  the  public 
review  and  comment  period  which 
expired  May  18,  1994.  Because  of  the 
high  level  of  public  interest  in  this 
rulemaking  the  agency  has  decided  to 
issue  a  second  proposed  rule  for 
comment. 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review 
End  Review 
NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Conwnent  Period 

End 
Final  Action 


10/01/87 

08,'01/88 

02/16/94    59  FR  7880 

05/18/94 

10/00/95 
0,1/00/96 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Olficer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA75 

367.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:' 16  USC  521(c)  to 
521(i) 

CFR  Citation:  36  CFR  254.  subpart  C 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 


J| 


Proposed  Rule  Stage 


ict  of  January  12.  1983.  The 
egulations  imply  that  the  disposal  of 
aineral  fractions  by  sale  can  only  be 
lade  in  response  to  an  application 
rom  an  abutting  landowner,  thus 
'  iscouraging  the  conveyance  by  sale  to 
t  tie  |»ubUc.  The  Act  clearly  authorizes 
I  ale  of  mineral  fi-actions  to  the  pubfic 
irough  public  sale,  as  well  as 
idividual  applications,  provided  that 
I  ertain  conditions  are  met.  The 
I  evisions  will  clarify  the  appHcation  of 
1  tie  Act  to  ensure  that  both  individual 
!  pplications  and  public  sale  are 
]  ermissible  means  of  disposing  of 
^  ,ualifying  tracts. 

'timetable: 


i  ction 


Date 


FR  ate 


t  PRM  07,'00/95 

f^PRM  Comment  09/00/95 

{•iPefiodEnd 

Final  Action  10/00/95 

F  inal  Action  Effective  1 1/00/95 

i  mall  Entities  Affected:  None 

(lOvemment  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

F  egulatorj-  Officer.  Department  of 
/  griculture.  Forest  Service.  P.O.  Box 
£  >090,  Washington.  DC  20090-6090. 
7J3  235-1488 

F  IN:  0596-AA79 

3>8.  ISOLATED  CABIN  POLICY 

P  iority:  Substantive.  Nonsignificant 

L  jgal  Authority:  16  USC  477  to  482; 
Iti  USC  551 

C=R  Citation:  36  CFR  251 

L  ^al  Deadline:  None 

A  xstract  Agency  policy  is  to  terminate 
is  dated  cabin  authorizations  on 
N  ttional  Forest  System  land  that  were 
a  nstructed  without  advance 
ai  thorization  and  subsequently 
ai  thorized  by  special-use  permit.  These 
a  3ins  are  used  for  part-  or  full-time 
o<  :upancy.  These  cabins  differ  from 
re  creation  residences  which  were 
es  ablished  in  tracts  specific  for  this 
pi  rpose  and  built  with  Agency 
a{  proval  and  supervision.  Isolated 
ca  )ins  originated  in  several  ways. 
in  :luding  encroachment  and  mining 
cl  ims.  They  restrict  management  of  the 
su  -rounding  National  Forest  land  and 
d<  Drive  the  pubfic  fi-om  the  use  and 
er  oyment  of  the  land  actually 
oc  :upied  and  the  surrounding  area.  The 
ac  ton  proposed  is  to  seek  input  from 
th  ■  public  as  to  whether  the  present 
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policy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  policy  was  origiiAlly 
included  in  proposed  policy  on 
recreation  residences  (RIN  No.  0596- 
AB06). 

Timetable: 


Action 


Data 


FR  Cite 


Action 

Date 

FR  ate 

NPRM 

09/0(V95 

NPRM  Comment 

12/00/95 

Penod  End 

Final  Action 

01/00/96 

Final  Action  Effective 

oa'oa'ge 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA85 

369.  SOLID  WASTE  DISPOSAL 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  16  USC  497;  43  USC 
931(c) 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  A  proposal  for  solid  waste 
disposal  is  being  developed  to  reflect 
changes  which  have  occurred  as  a 
result  of  the  Resource  and  Conservation 
Recovery  Act,  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  and 
an  increased  knowledge  of  solid  waste 
disposal.  The  proposal  would  prohibit 
the  authorization  of  new  sites  and 
provide  for  the  phase-out  of  existing 
sites.  During  the  phase  out  period 
authorizations  would  be  amended  to 
provide  resource  protection.  Adoption 
of  this  policy  would  reduce 
administrative  costs  associated  with 
administration  of  solid  waste  disposal 
sites,  and  protect  the  resources  of  the 
National  Forest  System  lands.  The 
proposal  would  impact  110  sites 
cvurently  authorized. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 


06/00/95 
08/00«5 

00/00/00 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA92 


370.  IRREVOCABLE  LETTER  OF 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12 
USC  1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  a  198^  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority 
to  do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits 
of  liability.  To  remedy  this  problem, 
the  Forest  Service  is  proposing  to  issue 
a  requirement  that  the  bank  president 
certify  as  to  the  authority  of  the  person 
signing  the  letter  of  credit  and  the 
conformance  with  State  and  Federal 
statutes.  An  automatic  extension  of  the 
expiration  date  would  also  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/95 
09/00/95 


ANPRM 

ANPRM  Withdrawn 


06/26/90    55  FR  25990 
07/10/90    55  FR  28258 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA93 


371.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Priority:  Other  Significant 

Legal  Auttiority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 
The  former  title.  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/17/89 

54  FR  1742 

NPRM  Comment 

03/20/89 

Period  End 

Second  NPRM 

06/00/95 

Second  NPRM 

09/00/95 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  proposed  once  more. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA94 
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372.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Regulatory  Plan 

Legal  Auttiority:  16  USC  1600  et  seq; 
5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

At>8tract:  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Tlmetat>ie: 


Action 


Date  FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/15/91    56  FR  6508 
04/13/95    60  FR  18886 
07/12/95 

04/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB20 

373.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS* 

Priority:  Regulatory'  Plan 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 
223.116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  NatioBal  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula,  remove  limits 


applicable  to  length  of  contract  term, 
and  establish  a  termination  for 
environmental  protection  clause  in 
timber  sale  contracts,  a  standard  in 
most  Federal  procurement  contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment  09/00/95 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00-00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  200090-6090. 
703  235-1488 


RIN:  0596-AB21 


374.  CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACTION  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPRAISING  NATIONAL  FOREST 
TIMBER 

Priority:  Subst£mtive.  Nonsignificant 

Legal  Auttiority:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 

Legal  Deadline:  None 

Abstract  The  emphasis  will  be 
changed  in  36  CFR  223.60  away  from 
the  Residual  Value  Appraisal  method 
of  appraising  National  Forest  timber  to 
the  Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  be 
the  Transaction  Evidence  Appraisal 
system,  except  in  Region  10  where 
Residual  Value  appraising  will 
continue  to  be  used  in  light  of  the  two 
long-term  contracts  that  are  currently  in 
place.  Other  uses  of  the  Residual  Value 
and  other  appraisal  systems  may  be 
used  subject  to  approval  ft-om  the  Chief 
of  the  Forest  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

NPRM  Comment         07/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 


f'6090,  Washington.  EX:  20090-6090. 
'.  03  235-1488 

I  IN:  0596-AB26 

-^  ■ 

:  75.  SPECIES  SURPLUS  TO 

I  OMESTIC  MANUFACTURING  NEEDS 

i'riority:  Substantive,  Nonsignificant 

legal  Authority:  16  USC  620  et  seq 

(FR  Citation:  36  CFR  223.200    ■ 

I  egal  Deadline:  None 

/  bstract  This  proposed  rule  would 
a  nend  36  CFR  223.200,  to  list  species 
f  "oposed  to  be  surplus  to  domestic 
r  anufacturing  needs.  This  proposed 
r  lie  would  implement  a  portion  of 
s  ction  489(b)  of  the  Forest  Resources 
Canservation  and  Shortage  Relief  Act 
0 :  1990  (16  USC  620  et  seq).  Section 

4  J9(a)  of  the  Act  provides  that  no 
p  ;rson  who  acquires  unprocessed 

ti  nber  originating  fi-om  Federal  lands 

V  est  of  the  100th  meridian  in  the 

c  mtiguous  48  States  may  export  such 

ti  nber  from  the  United  States,  or  sell, 

t]  ide,  exchange  or  otherwise  convey 

SI  ich  timber  from  the  United  States. 

u  iless  such  timber  has  been 

d  iterrained  under  subsection  (b)  to  be 

si.rplus  to  the  needs  of  timber 

n  anufacturing  facilities  in  the  United 

5  ates.  Section  489(b)  of  the  Act 

p  ovides  that  the  prohibition  contained 
ir  section  (a)  shall  not  apply  to  specific 
q  antities  of  grades  and  species  of 
u  ^processed  timber  originating  in 
F  ,>deral  lands  which  the  Secretary 
c(  ncemed  determines  to  be  surplus  to 
di  mestic  manufacturing  needs. 

TI  Tietat>ie: 


Ai  tion 


Date  FR  Cite 


Nl  RM  05/00/95 

Nl  RM  Comment  07/00/95 

'eriod  End 

Fi  al  Action  00/00/00 

Ri  «l  Action  Effective  00/00/00 

Si  tall  Entities  Affected:  Businesses 

G>  vemment  Levels  Affected:  State. 
L(  ;al.  Federal 

A(  ency  Contact  Marian  P.  Connolly. 
Re  ^ulatory  Officer.  Department  of 
A)  riculture.  Forest  Service.  P.O.  Box 
96  )90.  Washington.  DC  20090-6090. 
7C  (  235-1488 

RI  I:  0596-AB27 
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376.  RETEffTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  472(a);  16 
use  618 

CFR  Citation:  36  CFR  223.49 

Legal  Deadline:  None 

Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/02/94    59  FR  4879 
03/04/94 

08/00/95 
09/00/95 

00/00/00 


Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB28 

377.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1600  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  manual  policy 
would  incorporate  all  direction  for  land 
and  resource  management  planning 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  vdll  be 
implemented.  The  proposal  will  focus 
on  implementation  of  forest  plans: 


monitoring,  evaluation,  amendment, 
and  revision  of  forest  plans;  and 
clarifying  the  relationship  between 
forest  planning  and  project 
decisionmaking.  (See  entry  for  RIN 
0596-AB20.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRK^  Comment 

Period  End 
Final  Action 


12/00«5 
02/00/96 

08/00/96 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB31 

378.  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CLIMBING  IN  WILDERNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1121;  16  USC 
1131  to  1136 

CFR  Citation:  36  CFR  261.16;  36  CFR 
293.9 

Legal  Deadline:  None 

Abstract:  The  sport  of  rock  climbing 
is  often  accomplished  by  using  fixed, 
rather  than  removable,  metal  bolts  and 
anchors.  These  bolts  are  considered 
permanent  improvements  when 
installed.  These  improvements  may 
detract  from  the  wilderness  experience 
and  are  not  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  the  wilderness  resource  by 
prohibiting  all  use  of  fixed  anchors  in 
the  wilderness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/96 
03/00/96 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $1,000;  Base 
Year  for  Dollar  Estimates:  1992 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
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96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB33 


379.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


05/00/95 
06/00/95 

09/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB36 


380.  EXERCISE  OF  OUTSTANDING 
MINERAL  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  478;  16  USC 
1613;  30  USC  181;  30  USC  228;  43  USC 
1740 

CFR  Citation:  36  CFR  228,  subpart  F 

Legal  Deadline:  NPRM.  Statutory, 
December  24,  1992. 

At>stract  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
•  for  the  management  of  oil  and  gas 
operations  involving  outstanding 
mineral  rights  on  National  Forest 
System  lands  within  the  Allegheny 
National  Forest.  These  rules  wall,  as 
required  by  the  energy  bill,  PL  102-486. 
identify  that  information  an  owner  of 
outstanding  mineral  rights  must  submit 
to  the  Forest  Service  60  days  prior  to 
beginning  operations  and  how  the 
Forest  Service  will  review  such 
information. 

The  Forest  Service  did  not  consider 
other  alternatives  because  these 
regulations  are  mandated  by  law. 
Public  costs  are  insignificant  but  public 
benefits  could  be  substantial  in  that 
Forest  Service  and  industry  cooperation 
should  be  enhanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/00/95 
10/00/95 


01/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  . 
703  235-1488 

RIN:  0596-AB38 


381.  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460bbb(6);  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292,  subpart  G 

Legal  Deadline:  None 

Abstract:  This  subpart  uill  set  forth  the 
rules  by  which  the  Forest  Service  v«ll 
carry  out  its  statutory  responsibilities 
for  the  management  of  mineral 


operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area,  Six  Rivers  National 
Forest.  These  rules  will,  as  required  by 
the  Smith  River  National  Recreation 
Area  Act  (PL  102-612),  promote  and 
protect  recreation  opportunities  but  still 
allow  for  mineral  operations  to  take 
place.  The  Forest  Service  did  not 
consider  other  alternatives  because 
these  regulations  are  mandated  by  law. 
Public  costs  are  insignificant,  but  the 
public  benefits  could  be  substantial  in 
that  Forest  Service  and  industry 
cooperation  should  be  enhanced. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/00«5 
09/00/95 

03/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB39 

382.  INDICES  TO  DETERMINE 
MARKET-RELATED  TERM  ADDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  233.52 

Legal  Deadline:  None 

Abstract:  Based  on  General  Accounting 
Office  Testimony  Report  Number  T- 
RCED-92-58,  04/28/92,  the  Secretary-  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  showed 
a  drastic  decline.  The  Secretary  of 
Agriculture  indicated  the  Forest  Service 
would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market-Related  Contract  Term 
Addition.  The  proposed  rulemaking 
would  use  seasonally  adjusted  producer 
price  indices,  adjusted  to  a  constant 
dollar  base,  where  available,  to 
determine  whether  a  drastic  reduction 
in  wood  product  prices  has  occurred. 
The  title  of  this  proposed  rule  has  been 
changed  from  "Market-Related  Term 


t  dditions"  in  order  to  distinguish  it 
f  om  RIN  0596- AB41  which  has  a 
J  milar  title. 

1  imetable: 

Action 


Date 


FR  ate 


f  PRM  07/00/95 

r  PRM  Comment  08/00/95 

Period  End 

fnal  Action  01/00/96 

f  nal  Action  Effective  0i/0a'96 

S  mall  Entities  Affected:  None 

<<ovemment  Levels  Affected:  None 

/  gency  Contact:  Marian  P.  Connolly, 

1  sgulatory  Officer,  Department  of 

/  griculture.  Forest  Service.  P.O.  Box 
£  )090.  Washington.  DC  20090-6090, 
7  )3  235-1488 

F  IN:  0596-AB40 

3  ».  MARKET-RELATED  TERM 
/  DDITIONS 

F  lority:  Substantive,  Nonsignificant 

L  ^al  Autiwrity:  16  USC  618(b) 

C  =R  Citation:  36  CFR  223.50;  36  CFR 

2  :3.53  (New) 

L  igal  Deadline:  None 

A  >stract:  Based  on  General  Accounting 
C  ^ce  Testimony  Report  Number  T- 
R  3:D-92-58,  04/28/92,  the  Secretary  of 
A  griculture  agreed  to  reexamine  the  use 
o:  the  Bureau  of  Labor  Statistics 
u:  adjusted  indices  to  determine 
w  aether  wood  product  prices  have 
si  own  a  drastic  decline.  The  Secretary- 
ol  Agriculture  indicated  the  Forest 
S(  rvice  would  develop  and  publish  for 
cc  nriment  a  proposed  rule  to  use  an 
al  emalive  method  to  determine 
w  lether  wood  prices  have  drastically 
d(  :lined  and  warrant  granting  of  a 
M  irket-Related  Contract  Term 
Al  dition.  The  proposed  rulemaking 
w:  il  propose  using  seasonally  adjusted 
pr  Kiucer  price  indices,  adjusted  to  a 
CO  istant  dollar  base,  where  available, 
to  determine  whether  a  drastic 
rei  uction  in  wood  product  prices  has 
oc  ;urred. 

Til  letable: 


Ac  ion 


Date 


FR  ate 


NF  ^M  07/00/95 

NP  ^M  Comnwnt  08/00/95 

f  eriod  End 

Fin  d  Action  01/00/96 

Fin  il  Action  Effective  01/00/96 

Sn  all  Entities  Affected:  Undetermined 

Gc  /emn>ent  Levels  Affected:  None 
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Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-148S 

RIN:  0596-AB41 


384.  PRIVATE  SALE  OF  GOLDEN 
EAGLE  PASSPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  551: 16  USC 
472;  16  USC  4601  to  4606(a);  16  USC 
1281(d);  16  USC  1246(i);  16  USC 
1133(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  36  CFR  291 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Reconciliation 
Act  of  1993  authorizes  the  private  sale 
of  Golden  Eagle  Passports.  The  Act  also 
directs  that  such  sales  will  be  subject 
to  such  terms  and  conditions  as  the 
Secretaries  of  Agriculture  and  Interior 
may  jointly  prescribe  including  detailed 
guidelines  for  promotional  adveriising, 
compliance  monitoring,  and 
withholding  the  cost  of  sales  not  to 
exceed  eight  percent.  The  purpose  of 
this  regulation  is  to  establish  the  terms 
and  conditions  for  the  private  sale  of 
Golden  Eagle  Passports. 

Timetable: 


Action 


Dale         FR  ate 


NPRM 

NPRM  Comment 
Period  End 


03AXV96 
04AXV96 


Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 

$10,000;  Yeariy  Recurring  Cost: 

$10  0':0:  Base  Year  for  Dollar  Estimates: 

1994 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  EX:  20090-6090, 
703  235-1488 

RIN:  0596-AB44 


385.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttHjrity:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251  subpart  C 

Legal  Deadlirte:  None 

Abstract  Management  decisions  made 
regarding  programs  with  Small 
Business  Administration  (FSM  2436. 
and  FSH  2409.18  Ch.  90)  have  been 
appealed  using  36  CFR  217  in  the  past. 
The  actual  compatibility  between  the 
type  of  decisions  being  made  and  this 
appeal  rule  has  been  tenuous  because 
these  decisions  do  not  have  the 
potential  to  affect  the  environment.  36 
CFR  215  is  now  in  effect  and  is  clearly 
even  less  of  an  appropriate  fit. 

Therefore  this  proposed  rule  would 
amend  36  CFR  251  to  provide  an 
appeal  process  appropriate  for  the 
decisions  being  made  with  regard  to 
small  business  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/95 

Begin  Review 

06/00/95 

NPRM  Comment 

07/00/95 

PenodEnd 

Final  ActKxi 

00/00/00 

Final  Action  Effective 

OO/OOrtW 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB45 

386.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  16  USC  472a 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

Abstract  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 


permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 


Action 


Date  FR  cm 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


05AX1/95 
09/00/95 


OOrtXVOO 
OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB48 


387.  SKI  AREA  PERMIT  FEE  SYSTLM 

Priority:  Other  Significant 

Legal  Authority:  PL  99-522;  16  USC 

497b 

CFR  Citation:  36  CFR  251.57 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  change  its  method  for  determining 
special  use  permit  fees  charged  to  sld 
areas  from  the  current  Graduated  Rate 
Fee  System  to  a  system  based  on  fair 
market  value.  The  proposed  fee  system 
will  be  less  expensive  to  administer 
and  will  meet  the  statutory  and 
regulatory  requirements  that  fees  be 
based  on  fair  market  value. 


Timetable: 

■ 

Action 

Date          FR  Cite 

NPRM                           07/00/95 
NPRM  Comment         08/00/95 

Penod  End 
Interim  Final  Rule        00/00/00 
Final  Action                  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
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96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB49 


388.  •  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  94-588;  16  USC 
472a;  16  USC  528;  15  USC  631 

CFR  Citation:  36  CFR  223.  subpart  B 

Legal  Deadline:  None 

Abstract  This  proposed  policy  would 
revise  the  2400-6  and  the  2400-6T 


timber  sale  contracts  currently  used  by 
the  Forest  Service  to  sell  National 
Forest  System  timber.  The  proposed 
timber  sale  contracts  included  as  part 
of  the  proposed  policy,  would  reflect 
recent  court  decisions  and  recent 
natural  resource  and  environmental 
legislation  and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
policy  would  address  specific 
ambiguities  and  weaknesses  in  the 
current  contract  that  have  generated 
costly  litigation  in  the  past  between  the 
Government  and  the  purchaser  and 
would  address  the  concerns  regarding 
timber  theft  and  log  accountability. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


389.  36  CFR  PART  222  SUBPART  A: 
MANAGEMENT  OF  GRAZING  USE 
WITHIN  RANGELAND  ECOSYSTEMS 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  lOll;  16  USC 
472;  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16 
USC  1600  et  seq;  31  USC  9701;  43  USC 
1901  to  1903;  43  USC  1751;  43  USC 
1752 

CFR  Citation:  36  CFR  222.  subpart  A 

Legal  Deadline:  None 

Abstract:  This  rulemaking  seeks  to 
strengthen  management  of  National 
Forest  System  rangelands  by  revising 
provisions  for  livestock  grazing, 
improving  program  efficiency,  and 
clarifying  regulatory  language.  It  will 
address  a  variety  of  subjects,  including 
ecosystem  management,  livestock 
management  prescriptions,  grazing 
permit  provisions  to  promote  good 
stewardship,  unauthorized  use.  grazing 
permit  grant  policy,  minimum  permit 
size,  fees  for  processing  charges, 
debarment,  and  national  goals  and 
objectives. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM  -  Second 
NPRM  Comment 

Period  End 


08/16/88  53  FR  30954 

10/17/88  53  FR  30954 

08/13/93  58  FR  43202 

10/20/93  58  FR  43202 

04/2a'94  59  FR  22074 
07/28/94 


Action 


Date 


FR  Cite 


Final  Action  09/00/95 

Final  Action  Effective   1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA35 


390.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254.  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act.  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 


Tin  etable: 


Act  an 


Date 


FR  ate 


NPI  M 

NPI  M  Comment 

P  iriod  End 
Finj  I  Action 


04/00/95 
07/00/95 

09/00/95 


Sn"  ill  Entities  Affected:  Undetermined 
Go  emment  Levels  Affected:  None 

Ag<  ncy  Contact  Marian  Connolly. 

Rej  alatory  Officer.  Department  of 
Agi  iculture.  Forest  Service.  P.O.  Box 
96C90.  Washington.  DC  20090-6090. 
70:  235-1488 

Rlh :  0596-AB52 


Final  Rule  Stage 


the  need  for  the  Forest  Ser\'ice  to  set 
fort  a  its  own  regulations. 

<Tin  etable: 


Acton 


Date 


FR  ate 


06/22/87    52  FR  23473 
07/22/87 


NPFM 

NPf  M  Comment 

P  riod  End 
Fina' Action  06/00/95 

Fins  Action  Effective  07/00/95 

Sm  til  Entities  Affected:  None 

Goi  emment  Levels  Affected:  None 

Ag(  ncy  Contact  Marian  P.  Connolly, 

Reg  ilatory  Officer,  Department  of 
Agr  culture.  Forest  Service,  ^.O.  Box 
960  )0.  Washington,  DC  20090-6090. 
703  235-1488 

RIN   0596-AAS2 

391   LAND  USES  AND  PROHIBITIONS; 
NOI  COMMERCIAL  GROUP  USES 

Pric  ity:  Regulatory  Plan 

Legil  Authority:  16  USC  472;  16  USC 
551    16  USC  1134;  16  USC  3210;  30 
USC  185;  43  USC  1740;  43  USC  1761 
to  1  71 

CFF  Citation:  36  CFR  251;  36  CFR  201 

Leg.  il  Deadline:  None 

Abs  ract:  A  Federal  District  Court  has 

rule  i  that  existing  regulations 

disc  iminate  against  groups  who  wish 

to  gi  iher  on  National  Forests  to 

exer  ise  their  first  amendment  rights  of 

asse  nbly  and  free  speech.  The 

prof  osed  rule  will  seek  to  remove 

amb  guities  regarding  these  first- 

ameidmcnt  rights. 
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The  Agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large-group  use  of  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Timetable: 


Timetable: 


Timetable: 


Action 


Oat* 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/93    58  FR  26940 
08/04/93 

05WV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory'  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA80 

392.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Priority:  Regulatory  Plan 

Legal  Auttiority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223,  subpart  B; 
36  CFR  223.  subpart  C;  36  CFR  223, 
subpart  D;  36  CFR  223,  subpart  F;  36 
CFR  261,  subpart  A 

Legal  Deadline:  Final.  Statutory.  May 
20.  1991. 

Abstract:  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
je  direct  and  indirect  purchasing  of 
Kederal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The 
rules  are  mandated  by  the  Forest 
Resources  Conservation  and  Shortage 
Rehef  Act  of  August  20,  1990.  The  Act 
calls  for  various  rules  to  be  issued.  The 
agency  anticipates  several  rulemakings 
to  achieve  implementation  of  the  act. 


Action 


Date  FR  ate 


11/20«0    55  FR  48572 
11/20/90 


Intenm  Final  Rule 

Intenm  Final  Rule 
Effective 

Compretiensiva 

NPRM  01/29/91  (56  FR  3354) 
NPRM  Comment  Period  End  03/15/91 
Final  Action  04/00/95 
Final  Action  Effective  04/00/95 

Limited  Scope 

NPRM  01/29/91  (56  FR  3375) 
NPRM  Comment  Penod  End  02/05/91 
Final  Action  12/00/95 
Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington.  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB22 


393.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Public  ComnDent 

Period  End 
Final  Action 


12/04/91    56  FR  63581 
01/21/92 


05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB32 

394.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 

Legal  Deadline:  None 

At}Stract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
lise  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efilcient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
marketplace,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated. 

Timetable: 


Action 


Date 


FR  ate 


08/14/92    57  FR  36618 
09/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
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96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB35 


395.  OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED  PUBLIC  USE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  551;  16  USC 
472;  16  USC  4601  to  4606(a);  16  USC 
1281(d);  16  USC  1246  (i);  16  USC  1133 
(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  36  CFR  291 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Reconciliation 
Act  of  1993  authorizes  admission  fees 
at  National  Recreation  Areas,  National 
Monuments,  National  Volcanic 
Monuments,  National  Scenic  Areas, 
and  no  more  than  21  areas  of 
concentrated  public  use.  Currently  36 
CFR  291.9  does  not  reflect  the  new 
authority  to  charge  fees  at  the  21  areas 
of  concentrated  public  use.  This  final 
rule  is  a  technical  amendment  to  reflect 
this  new  authority.  The  admission  fees 
are  expected  to  return  about  five 
million  dollars  to  the  Treasury  when 
fully  implemented.  Costs  to  collect  the 
fees  are  estimated  at  $1.24  million 
annually.  States  and  counties  will 
receive  25  percent  of  the  fee 
collections.  , 

Timetable: 


Action 


Date  FR  ate 


Final  Action  06A)0/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 

Govemnf)ent  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$1,250,000;  Base  Year  for  Dollar 
Estimates:  1994 

Sectors  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB43 

396.  ANIMAL  DAIMAGE  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  426  to  426b; 
PL  100-202:  16  USC  1536 

CFR  Citation:  7  CFR  2.51(41);  40  CFR 
1508.16;  40  CFR  1508.15 


Legal  Deadline:  None 

Abstract  This  final  policy  will  replace 
current  Agency  procedures  for 
implementing  the  provisions  of  the 
Memorandum  of  Understanding 
between  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)-Animal 
Damage  Control  unit  and  the  Forest 
Service.  This  policy  will  clarify  the  role 
and  responsibility  of  the  Forest  Service 
in  coordinating  with  APHIS  on  animal 
damage  management  and  in 
cooperating  with  APHIS  in  discharging 
the  Federal  obhgations  to  manage  wild 
vertebrates  causing  damage  on  National 
Forest  System  lands  under  the  Animal 
Damage  Control  Act  of  1931.  This 
pohcy  will  address  which  agency  has 
the  lead  agency  responsibility  for 
preparing  environmental 
documentation  on  animal  damage 
management  activities  initiated  by 
APHIS  on  National  Forest  System 
Lands. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

06/13/94 

59  FR  30334 

NPRM  Comment 

08/12/94 

Period  End 

Final  Action 

06/00)^5 

Final  Action  Effective 

06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB47 

397.  e  FEE  SCHEDULES  FOR 
COMMUNICATION  USES  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
adopting  a  final  policy  and  revised  fee 
schedule  for  determining  annual  rental 
charges  for  communication  uses 
authorized  on  National  Forest  System 
lands  in  the  Western  United  States  in 
Forest  Service  Regions  1-6.  The  fee 
schedule  was  developed  jointly  with 
the  Department  of  Interior,  Bureau  of 
Land  Management.  This  final  policy 
adopts  a  revised  fee  schedule  for  all 
categories  of  communications  uses  on 


i 


Final  Rule  Stage 


Natic  lal  Forest  System  lands  and 
repla  jes  existing  Regional  fee  schedules 
adop  ed  in  1989  and  modified  in  1992. 
This  inal  poUcy  completes  the 
agen<  y's  efforts  to  establish  annual 
renta .  charges  that  are  based  on  sound 
busir  ess  management  practices  and 
reflet  t  fair  market  value,  as  required  by 
Title  V  of  the  Federal  Land  Policy  and 
Mane  gement  Act  of  1976,  the 
Indej  endent  Offices  Appropriation  Act 
of  19.)2.  and  the  Office  of  Management 
and  I  udget  Qrcular  A-25. 

Time  able: 


Action 


Date  FR  ate 


07/13/93    58  FR  37840 
10/12/93 


NPR^- 

NPRK'  Comment 

PerxJ  End 
Final ,  >ction  04AX1/95 

Final  /  iction  Effective  04/00/95 

Smal  Entities  Affected:  Businesses. 
Gove  Tunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agric  alture.  Forest  Service,  P.O.  Box 
96091  ,  Washington,  IX  20090-6090, 
703  2  15-1488 

RIN:    )596-AB51 


398.  <   OUTFITTING  AND  GUIDING 
PERMITS  AND  FEES 

Prior  ty:  Substantive,  Nonsignificant 

Leg*  Authority:  16  USC  551;  31  USC 
9701;  31  USC  1111;  EO  8248;  EO 
1154'^  16  USC  4601 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstiact  The  Forest  Service  is 
adopt  ing  final  agency  poUcy  for  issuing 
and  administering  permits  and 
asses:>ing  fees  for  outfitting  and  guiding 
activities  on  National  Forest  System 
lands  This  final  policy  addresses 
comn  ents  on  the  interim  policy 
publi  ihed  for  notice  and  comment  in 
1990  .55  FR  14445)  and  concerns 
expressed  in  GAO  reviews.  This  policy 
clarif  es  requirements  and  provides 
greatt  T  consistency  in  permit 
administration.  Approximately  2,800 
outfitting  and  guide  permits  are  in 
effect  each  year. 

Time^  at>le: 


Actioi 


Date 


FR  ate 


NPRM 


04/15/90    55  FR  14445 
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Action 


Data 


FR  Cita 


NPRM  Convnent 

Period  End 
Final  Action 


05/15/90 
05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


399.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 
261 

Completed: 


Reason 


Data 


FR  ata 


Withdrawn  -  No  action  03/3 1/95 
planned  within  the 
next  12  fTXjnths. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
70J  235-1488 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB03 


401.  36  CFR  222  RANGE 
MANAGEMENT,  SUBPART  C 
GRAZING  FEES 

CFR  Citation:  36  CFR  222.50;  36  CFR 
222.51;  36  CFR  222  52 

Completed: 


Reason 


Date 


FR  Ota 


RIN:  0596-AA39 


400.  PRE-AWARD  INFORMATION 
REQUIREMENTS 

CFR  Citation:  36  CFR  223.101 

Completed: 


Withdrawn  02/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 


RIN:  0596-AB42 


Reaaon 


Date 


FR  Cite 


Withdrawn  -  No  action  03/31/95 
planned  in  the  next 
12  months. 

Small  Entities  Affected:  None 


402.  USE  OF  BAIT  IN  HUNTING 

CFR  Citation:  36  CFR  251.50;  36  CFR 
261.11;  36  CFR  261.58(v);  36  CFR 
261.58(cc) 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Chief  Financial  Officer  (OCFO) 


404.  AUDITS  OF  STATE.  LOCAL.  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  31  USC 
7505 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 

Legal  Deadline:  None 


Abstract:  Consolidates  and  revises 
USDAs  policy  for  audits  of  State,  local 
and  Indian  Tribal  Governments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 


Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB53 


Completed/Longterm  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/20/95    60  FR  14720 

Final  Action  Effective  03/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 


RIN:  0596-AB46 


403.  36  CFR  222  RANGE 
MANAGEMENT;  SUBPART  C;  222.51 
GRAZING  FEES  IN  THE  WEST;  (J) 
QUALIFICATION  CRITERIA 

CFR  Citation:  36  CFR  222 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
703  235-1488 

RIN:  0596-AB50 

BILLING  CODE  3410-I1.F 


Proposed  Rule  Stage 


Agency  Contact:  Allen  fohnson.  Acting 
Director.  Department  of  Agriculture. 
Office  of  Chief  Financial  Officer,  Rm 
4094  South  Building,  14th  & 
Independence  Ave  SW..  Washington 
DC  20250.  202  720-8345 

RIN:  0505-AA09 

BILUNG  CODE  3410-KS-f 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  General  Counsel  (OGC) 


Completed/Longterm  Actions 


405.  a  RULES  OF  PRACTICE 

Legal  Authority:  18  USC  207 j;  5  USC 
301;  7  USC  291  to  292;  7  USC  499; 
7  USC  1621  et  seq;  7  USC  1622;  7  USC 
1G24;  7  USC  2321;  7  USC  2326;  7  USC 
2352;  7  USC  2353;  7  USC  228(a) 

CFR  Citation:  7  CFR  1.130  to  1.151; 
7  CFR  1.160  to  1.175;  7  CFR  47.1  to 
47.25;  7  CFR  47.46;  7  CFR  47.1;  7  CFR 
47.2(a)  to  47.2(h);  7  CFR  47.47  to  47.68; 
9  CFR  202.101  to  202.123 

Legal  Deadline:  None 

Abstract:  This  action  amends  the  Rules 
of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  Under  Various  Statutes, 
the  Rule  of  Practice  Governing  Cease 
and  Desist  Proceedings  Under  Section 
2  of  the  Capper- Volstead  Act,  the  Rules 
of  Practice  Under  the  Perishable 
Agricultural  Commodities  Act,  and  the 
Rules  of  Practice  Applicable  to 


Reparation  Proceedings  Under  the 
Packers  and  Stockyards  Act.  This 
action  provides  that  conferences  shall 
be  conducted  by  telephone  or 
correspondence,  hearings  shall.be 
conducted  by  audio-visual 
telecommunication,  and  depositions 
shall  be  conducted  either  in  the  manner 
agreed  to  by  the  parties  or  by 
telephone,  unless  the  person 
conducting  the  proceeding  determines 
that  the  conference,  hearing,  or 
deposition  may  be  conducted  by  some 
other  means.  This  action  also  provides 
for  the  use  of  recordings  of  hearings 
and  depositions  and  the  exchange  of 
written  narrative  statements  of  the 
direct  testimony  prior  to  hearings  to  be 
conducted  by  telephone. 

Timetable: 


Actk  n 


Action 


Date 


FR  Cite 


NPRM 


02,25/94    59  FR  91 14 


Date  FR  Cita 

NPR';i  Comment         C4,'26/94    59  FR  9114 
Peicd  End 

NPRI^  Comment         06/22/94    59  FR  32138 

Period  Extension 
NPRt^  Comment         07/22/94 

Pe  lod  End 
Final  Action  02/14/95    60  FR  8446 

Sma  I  Entities  Affected:  Undetermined 

Gov  .'mment  Levels  Affected: 

Und  itermined 

Agency  Contact:  Mary  Hobbie. 

Assi  itant  General  Counsel.  Trade 
Prac  ices  Division,  Department  of 
Agri  ulture.  Office  of  the  General 
Couisel,  Room  2446  South  Agriculture 
BuiMing,  Washington.  DC  20250.  202 
720-5293 

RIN:  0510-AAOO 

BILLING  COOE  3410.KS-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


406.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significant 

Legal  Auttiority:  PL  101-194  Ethics 
Reform  Act;  EG  12674  Ethical  Conduct 
for  Government  Officers  and  Employees 

CFR  Citation:  05  CFR  2635 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
supplement  Govemmentwide  ethical 
conduct  regulations  issued  by  the 
Ofiice  of  Government  Ethics  (OGE)  in 
August  1992.  The  OGE  must  approve 
USDA's  supplementation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00A)O/OO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Whitaker. 

Acting  Director.  Employee  Relations 
Division.  Department  of  Agriculture, 
Office  of  the  Secretary,  AG  Box  9616, 
Washington,  DC  20250-9616,  202  720- 
3327 

RIN:  0503-AA05 

407.  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  nil 

CFR  Citation:  7  CFR  3019 

Legal  Deadline:  None 


Abstract:  This  regulation  establishes 
the  jdministrative  requirements  for 
Federal  grants  and  agreements  to 
insti;utions  of  higher  education, 
hospitals  and  non-profit  organizations. 

Timt  table: 


Acticn 


Date 


FR  Cite 


NPRM 

NPRfl  Comment 

Pei  iod  End 
Final  Action 


06/00/95 
07/00/95 


Sma  I  Entities  Affected:  Organizations 
Gov(  mment  Levels  Affected:  None 

Agej  cy  Contact:  Gerald  Miske. 

Supc i-visory  Program  Analyst, 
DepErtitient  of  Agriculture,'  Office  of  the 
Secn!tar\',  Room  3031  South  Building. 
14th  and  Independence  Ave.  SW.. 
Washington.  DC  20250,  202  720-1553 

RIN:  0503-AAlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


40a  FOOD  STAMP  PROGRAM: 
FORFEITURE  AND  DENIAL  OF 
PROPERTY  RIGHTS 

CFR  Citation:  7  CFR  271.5 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/11/94    59  FR  51353     *^' 

Fmal  Action  Effective   1 1/10/94  j,,,^.  .^^^^^^^ 

Small  Entities  Affected:  Nunc 


Completed/Longterm  Actions 

Govt  mment  Levels  Affected:  Federal 
Agercy  Contact:  Tom  Martin,  202  720- 


:3ii4 
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Completed/Longterm  Actions 


409.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  Citation:  7  CFR  3016 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 


Agency  Contact:  Gerald  Miske.  202 
720-1553 

RIN:  0503-AA08 

410.  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

CFR  Citation:  7  CFR  25 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/03/95    60  FR  6945 

Final  Action  Effective  03/08/95    60  FR  6945 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Beverly  Gillot,  202 
690-2516 

RIN:  0503-AA09 

BILLINQ  CODE  3410:W>^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Business  and  Cooperative  Development  Service  (RBCDS) 


Proposed  Rule  Stage 


411.  ALCOHOL  FUELS  CREDIT 
IMPLEMENTING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  is  to  implement 
a  new  program  provided  for  in  PL  102- 
341.  The  program  will  provide 
guaranteed  lines  of  credit,  where  an 
emergency  has  been  declared,  for  the 
purchase  of  grain  for  the  production  of 
alcohol  fuel  at  cooperative  facilities  as 
necessary  to  meet  deliveries  under 
contract.  The  legislation  provides  for  a 
program  level  of  $30,000,000  to  remain 
available  until  expended  but  not 
beyond  Fiscal  Year  2009.  Flans  are  to 
implement  the  program  through  a 
revision  of  the  existing  regulations  for 
the  Business  and  Industry  (B&I) 
Guaranteed  Loan  program,  using  the 
forms  and  procedures  of  the  B&I 
program  to  the  extent  that  they  are 
appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

NPRM  Comment         00/00/00 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Chris  Goettebnann, 

Chief.  Regulations  .Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 


Development  Service,  Room  6348 
South  Building,  Washington.  DC  20250. 
202  720-9744 

RIN:  057a-AA01 


412.  LOCAL  TECHNICAL  ASSISTANCE 
AND  PLANNING  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989:  7  USC 

1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
proposes  this  action  to  add  a  new 
regulation  implementing  a  grant 
program  to  fimd  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 
economic  conditions  in  the  areas. 
Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 
This  action  is  necessary  to  comply  with 
P.L  101-624.  Grants  may  be  used  for 
technical  assistance  and  training  for 
small  businesses,  identifying  and 
analyzing  business  opportunities  in 
rural  areas,  establishing  business 
support  centers,  conducting  local  or 
multi-county  economic  development 
planning,  coordination  of  economic 
development  activities,  and  leadership 
development  training  of  local 
government  officials. 

Timetable: 


Action 


Date 


FR  ate 


Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Ser\ice,  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0570-AA05 


413.  COMMUNITY  FACILITY  LOANS: 
RECREATION  AND  TOURISM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1932  note;  12 
USC  301;  7  USC  1989;  42  USC  1480; 
7  USC  301;  16  USC  1005 

CFR  Citation:  7  CFR  1980;  7  CFR  1942; 
7  CFR  1948 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  for 
Community  Facility  Loan  Program. 
Business  and  Industry  Loan  Program 
and  Intermediary  Relending  Program  all 
prohibit  loans  for  recreational  facilities. 
Recognizing  that  recreation  and  tourism 
can  be  an  important  tool  for  economic 
development  in  some  rural  areas,  Rural 
Utilities  Ser\'ice  is  proposing  to  remove 
the  prohibition  on  loans  for  such 
facilities  from  all  three  programs.  This 
will  allow  the  three  programs  to  be 
potential  sources  of  financing  for  rural 
recreational  facilities  when  other 
program  requirements  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


06/00/95 

NPRM 

00/OOAX) 

08AXV95 

NPRM  Comment 
Period  End 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
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Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB78  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service,  Room  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA14 

414.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  ct  seq 


CFR  Citation:  7  CFR  1790 

Legal  Deadline:  None 

Abstract:  This  action  provides  REA 
borrowers  with  access  to  the 
requirements  of  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act,  which 
apply  directly  to  the  operation  of  their 
programs  and  activities.  REA  Bulletin 
20-19:320-19,  entitled 
Nondiscrimination  Among  Beneficiaries 
of  REA  Programs  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/95 
11/00/95 


Small  Entities  Affected:  None 

Gc  i/emment  Levels  Affected:  None 

Ac  ditional  Information:  This  entry  was 
rej'Orted  as  RIN  0572-AA75  prior  to  the 
re<  rganization  of  USDA. 

Agency  Contact:  F.  Lament  Heppe, 

De.juty  Director,  Program  Support  Stall 
De  jartment  of  Agriculture.  Rural 
Bu  iiness  and  Cooperative  Development 
Se:  vice,  14lh  &  Independence  Avenue 
SV  .,  Room  2234  South  Building, 
Wi  shington,  DC  20250,  202  720-9550 

RIN:  0570-AA17 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Business  and  Cooperative  Development  Service  (RBCDS) 


Final  Rule  Stage 


415.  RURAL  TECHNOLOGY 
DEVELOPMENT  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1932;  PL  101- 
624 

CFR  Citation:  7  CFR  4284;  7  CFR  1940; 
7  CFR  1951;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutory,  May 
28,  1991.      ' 

The  Extension  Service  had  $1  million 
for  the  program  in  its  FY  '93  budget 
and  has  funds  for  FY  "94. 

Abstract:  This  action  will  add  a  new 
regulation  implementing  a  grant 
program  to  fund  the  establishment  and 
operation  of  centers  for  rural 
technology  or  cooperative  development. 
.Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 
This  action  is  necessary  to  comply  with 
PL  101-624.  An  aim  of  this  program 
is  to  stimulate  nonfederal  participation 
in  economic  development  activities  and 
allow  grant  funds  to  reach  a  broad 
range  of  rural  economic  development 
efforts. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/12/94    59  FR  41836 
05/30/95 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 


Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6348 
South  Building,  Washington.  DC  20250, 
202  720-9744 

RIN:  0570-AA02 

416.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-552;  7  USC 

1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942  subpart  G; 
7  CFR  4284  subpart  B 

Legal  Deadline:  None 

Abstract:  The  provision  of  technical 
assistance  and  training  to  rural 
communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities;  to  revise  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 


Tin  letable: 


Act  on 


Date 


FR  Cite 


RB.-G  Interim  Final 
Rule  Provide 
eiucational/job 
tnining  instruction. 

NPRM 

NPI.M  Comment 
Period  End 

Finjil  Action 


05»3/94    59  FB  26585 


08/09/94 
09/08/94 

06/30/95 


59  FR  40478 


Small  Entities  Affected:  Businesses, 
Go'  emmental  Jurisdictions, 
Organizations 

Go'-emment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Ag<  ncy  Contact:  Chris  Goettebnann. 

Chi  ;f,  Regulations  Analysis  and  Contro 
Bra  ich.  Department  of  Agriculture, 
Rui  il  Business  and  Cooperative 
De\  elopment  Service,  Room  6348 
South  Building.  Washington,  DC  20250 
202  720-9744 

RIN;  0570-.^A08 


417   RURAL  BUSINESS  LOAN 
STF  EAMLINING 

Pric  rity:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
148  );  5  USC  301 

CFF  Citation:  7  CFR  1980;  7  CFR  42-'9 

Leg  il  Deadline:  None 

Abs  Tact:  New  regulations  for  the 
proj  ram  known  as  the  Business  and 
Indi  stry  guaranteed  loan  program  will 
be  r  ore  user  friendly  for  lenders, 
bon  )wers,  and  Agency  staff.  The 


i 
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Final  Rule  Stage 


regulations  will  be  shorter,  belter 
organized,  and  more  simple  and  clear. 
Many  documentation  requirements  will 
be  eliminated  or  consolidated  into  more 
convenient  formats.  Analysis  and 
processing  responsibilities  will  be 
shifted  from  the  National  OfTice  to  field 
oflices  and  from  the  Agency  to  lenders. 
Eligible  users  of  the  program  will  be 
expanded.  This  will  allow  for  improved 
service  to  the  public  through  faster 
processing  and  funding  of  applications. 
It  will  provide  for  an  expanded 
program  with  increased  impact  on  rural 
employment  without  a  corresponding 
expansion  in  Agency  staff. 

Timetable: 


Action 


Dat*  FR  ate 


Intenm  Final  Rule        06/05/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Business  and  Cooperative 
Development  Service.  Room  6348 
South  Building.  Washington.  IX  20250. 
202  720-9744 

RIN:  0570-AA09 

41&  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
AUDIT  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  will  reduce  the 
burden  on  business  and  industry 
guaranteed  loan  program  borrowers  by 
revising  the  requirements  for  financial 
statements  and  allowing  our  borrowers 
to  provide  unaudited  financial 
statements  instead  of  audits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/28/94 

59  FR  14371 

NPRM  Comment 

05/27/94 

59  FR  14371 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB37  prior  to  the 
reorganization  of  USDA. 


Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0570-AAll 


419.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TV  DEMONSTRATION 
GRANTS:  TECHNICAL  ASSISTANCE 
AND  TRAINING  GRANTS;  NONPROFIT 
NATIONAL  CORPORATIONS  LOAN 
AND  GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-624.  sec  2375 
(e) 

CFR  Citation:  7  CFR  1942  subpart  G. 
7  CFR  1942  subpart  J;  7  CFR  1980 
subpart  G 

Legal  Deadline:  None 

Abstract  Amend  subject  regulations  to 
prohibit  duplication  of  technical 
assistance  grant  funding  provided  by 
Forest  Service  (FS). 

Timetable: 


Action 


Data  FR  Cite 


03/16/94    59  FR  12200 
04/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00^95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB53  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Business  and  Cooperative 
Development  Service.  Room  6348 
South  Building.  Washington.  DC  20250. 
202  720-9744 

RIN:  0570-AA12 


420.  BUSINESS  AND  INDUSTRIAL 
INTEREST  BUYDOWN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  7  USC  301;  PL  103-50 

CFR  Citation:  7  CFT?  1980 

Legal  Deadline:  None 

Abstract  This  action  will  implement 
a  provision  of  Public  Law  103-50, 
which  authorizes  an  interest  rate 


buydown  for  certain  business  and 
industry  loans  guaranteed  through  FY 
1994  in  areas  affected  by  Hurricanes 
Andrew  and  Inilu  and  Typhoon  Omar. 
Lenders  must  limit  the  interest  rate 
charged  to  prime  pkis  100  basis  points. 
The  Government  will  pay  one 
percentage  point  of  interest  on  the  loan 
to  the  lender,  thereby  reducing  thn 
effective  rate  paid  by  the  borrower. 
This  action  is  intended  to  assist  with 
economic  recovery  in  the  disaster  areas. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule  06/02/94  59  FR  28465 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB69  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service.  Room  6348 
South  Building.  Washington.  EX:  20250. 
202  720-9744 

RIN:  0570-AA13 

421.  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1932  note;  5 
USC  301 

CFR  Citation:  7  CFR  1948 

Legal  Deadline:  None 

Abstract  This  regulatory  package  is  an 
initiative  to  enhance  the  program 
through  revisions  based  on  experience 
with  operation  of  the  program.  The 
primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  Rural  Utilities  Service 
(RUS)  Intermediary  Relending  Program 
(IRP)  loan  funds  and  which  apply  to 
ever>'thing  in  the  IRP  revolving  funds, 
(2)  Authorize  State  Offices  to  accept 
and  process  applications.  (3)  Clarify 
conditions  under  which  an 
intermediary  that  does  not  have  lending 
experience  may  qualify.  (4)  Provide  that 
proposed  intermediaries  that  are 
delinquent  on  a  Federal  debt  are  not 
eligible.  (5)  Authorize  loans  for 
refinancing  and  prohibit  loans  for 
housing,  (6)  Provide  general  guidelines 
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for  interest  rates  and  terms  of  loan  to 
iilliniate  recipients.  (7)  Provide  that 
intermediaries  may  receive^  series  of 
subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  $250,000.  (8) 
Provision  for  a  reser\e  for  debts  of  15 
percent  of  the  intermediary's  portfolio, 

(9)  Allow  intermediaries  to  draw  up  to 
25  percent  of  their  loan  at  loan  closing, 

(10)  Revise  application  requirements  to 
eliminate  some  items,  provide  more 
drtdii  ((.cint) 

Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule  to    05/12/94    59  FR  24635 
raise  loan  limit  from 
2  million  to  4  million 

NPRM  01/18/95    60  FR  3566 

NPRM  Comment  03/20.'95    60  FR  3566 

Period  End 

Final  Action  08/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  This  entry  was 
reported  as  KIN  0575-AB83  prior  to  the 
reorganization  of  USDA. 

ABSTRACT  CONT:  and  provide  for 
streamlined  subsequent  loan 
applications.  (11)  Adjust  the  priority 
point  scoring  system.  (12)  Provide 
!;uidelines  for  RUS  concurrence  in 
proposed  loans  to  ultimate  recipients. 

Agency  Contact  Chris  Goettelmann, 

Chief.  ReRulations  Analysis  and  Control 
Hranch.  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Oevelopment  Ser\icc.  Room  6348 
.South  Building.  Washington,  EX:  20250. 
202  720-9744 

RIN:  0570-AA15 


422.  BUSINESS  AND  INDUSTRIAL 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract  The  Rural  Utilities  Service 
proposes  to  amend  its  Business  and 
Industry  loan  servicing  regulations.  The 
action  is  necessary  to  clarity  the 
procedure  for  categorizing  and 
classifying  loans  according  to  payment 
frequency  criteria.  The  intended  affect 
is  to  clarify  procedures  for  classifying 
and  categorizing  loan  payment  history. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/24/94 
08/23/94 

06/00/95 


59  FR  32660 
59  FR  32660 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB84  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service,  Room  6348 
South  Building.  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA16 

423.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 


Final  Rule  Stage 


CFF  Citation:.  7  CFR  1703  B 

Leg  il  Deadline:  None 

Abstract  The  Rural  Electrification 
Adr  iinistration  (REA)  is  proposing  to 
add  a  new  provision  to  the  selection 
of  p  ejects  to  be  funded  under  the 
existing  program.  The  new  provision 
will  enhance  the  potential  for  funding 
for  1  pplications  from  areas  that  :  (1) 
wer  •  recently  designated  by  the 
President  as  a  natural  disaster  area;  (2) 
hav(  experienced  severe  economic 
dislocation  due  to  the  loss,  removal,  or 
closing  of  a  major  source  of 
employment;  (3)  have  experienced 
long-term  and  severe  economic 
deterioration,  demonstrated  by  severe 
unemployment  or  a  high  percentage  of 
population  out-migration;  and  (4)  have 
beer  designated  as  a  Rural 
Empowerment  Zone  or  Rural  Enterprise 
Con'munity. 

Timetable: 


AcUon 


Date 


FR  Cite 


07/28/94    59  FR  38377 
08/29/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Sma'l  Entities  Affected:  None 

Qovomment  Levels  Affected:  State. 
Loca 

Additional  Information:  This  entry  was 
repoited  as  RIN  0572-AB04  prior  to  the 
reorg'inization  of  USDA. 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Busir  ess  and  Cooperative  Development 
Servi  e.  14th  &  Independence  Ave. 
SW..  Room  2234  South  Building. 
Washington.  DC  20250-1500.  202  720- 
9550 

RIN:     570-AA18 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Business  and  Cooperative  Development  Service  (RBCDS) 


Completed/Longterm  Actions 


424.  FEDERAL-STATE  RESEARCH  ON 
COOPERATIVES  PROGRAM 

CFR  Citation:  7  CFR  4285 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/28/94    59  FR  38342 

Small  Entities  Affected:  None 


Gove  nment  Levels  Affected:  State 

Ageni  y  Contact:  Chris  Goettelmann, 
202  7,0-9744 

RIN:  (1570-AAlO 
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Proposed  Rule  Stage 


425.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Priority:  Substantive.  Nonsignifjcant 

Legal  Authority:  7  USC  901  nt  seq:  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1744.  subpart  D 

Legal  Deadline:  None 

Abstract:  This  new  rule  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment         07/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SVV..  Room  2234  South 
Building.  Washington.  DC  20250.  202 
720-9550 

RIN:  0572-AA30 

426.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  7  USC  901  et  seq.  PL 
99-591 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts. 

Timetable: 


Action 


Oate  FR  Cite 


09/21/90    55  FR  38930 
11/20/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  08/00/95 

Ffnal  Action  08/00/95 

Final  Action  Effective  09/00/95 
NPRM  Comment  10/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 


Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SVV..  Room  2234  South 
Building.  Washington.  DC  20250.  202 
720-9550 

RIN:  0572-AA41 


427.  REVISION  OF 
TELECOMMUNICATION  POLICIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS,  SPECIFICATIONS. 
CONTRACT  rORMS.  AND  DRAWINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

At>stract:  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA-financed  telephone 
facilities. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


08/00/95 
10/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building.  Washington,  DC  20250.  202 
720-9550 

RIN:  0572-AA45 


428.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract:  This  rale  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  REA  borrowers. 


NPRM 

NPRM  Comment 
Period  End 


09/00/95 
11/00/95 


Small  Entities  Affected:  Nunc 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Indejx'inience 
Avenue  SW..  Room  2234  South 
Building.  Washington.  DC  20250.  202 
720-9550 

RIN:  0572-AA48 

429.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq.  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1767.  subpart  E 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expense  deferrals.  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  71. 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/00/95 

NPRM  Comment  1 1  /00/95 

Period  ErxJ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  .^n  Advance 
Notice  of  Proposed  Rulemaking  on  this 
subject  was  published  November  7, 
1988.  at  53  FR  44887  as  7  CFR  part 
1718.  As  part  of  RUS's  project  to 
simplify  and  clarify  Agency  regulations, 
it  has  been  redesignated  as  shown 
above. 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service,  14lh  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington.  DC  20250.  202 
720-9550 

RIN:  0572-AA50 


I 
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430.  SPECIFICATION  FOR  FIBER 
OPTIC  SPLICE  CLOSURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  fiber  optic  splice 
closures  which  would  describe  the  . 
mechanical  and  electrical  requirements 
that  ensure  safe,  reliable,  and  cost 
effective  closures  for  REA  telephone 
borrpwers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/95 
11/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250.  202 
720-9550 

RIN:  0572-AA62 

431.  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available. 


Timetable: 


Action 


Oate 


FR  ate 


NPRM  09/00/95 

NPRM  Comment         11/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14lh  &  Independence 
Avenue  SW..  Room  2234  South 
Building.  Washington,  DC  20250.  202 
720-9550 

RIN:  0572-AA64 

432.  RESCISSION  OF  REA  BULLETINS 
345-13,  345-29,  345-75,  AND  345-178 
—TELEPHONE  PROGRAM 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  withdraws  and  rescinds 
four  specifications  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/01/89 

54  FR  46071 

NPRM  Comment 

01/02/90 

Period  End 

Second  NPRM 

04/00/95 

Second  NPRM 

05/00/95 

Comment  Period 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building.  Washington,  DC  20250,  202 
'720-9550 

RIN:  0572-AA66 

433.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 


Leqal  Deadline:  None 

Abstract:  This  regulation  provides  REA 
bo  rowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  ;onstruction  standards  and 
spi  cifications  incorporated  by 
ref  jrence. 

TInetable: 


AC'ion 


Date 


FR  Cite 


NP^M 

NPRM  Comment 
f'eriod  End 


09/00/95 
11/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Ag  3ncy  Contact:  F.  Lamont  Heppe. 

De  )uty  Director.  Program  Support  Staff. 

Ctejiartment  of  Agriculture,  Rural 

Utlities  Service,  14th  &  Independence 

Av  ;nue  SW.,  Room  2234  South 

Bu  Iding.  Washington,  DC  20250,  202 

720-9550 

BIN:  0572-AA67 

43^.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 

Lejjal  Authority:  7  USC  90l  et  seq 

CFJ^  Citation:  7  CFR  1717,  subparts  A 
to  V;  1  CFR  1717,  subparts  J  to  K 

Leoal  Deadline:  None 

Abstract  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
gu£  ranteed  electric  loans. 

Tirretable: 


Acton 


Date 


FR  ate 


NPI  M 

NPf  M  Comment 
P-jfiod  End 


09/00/95 

11/00/95 


Small  Entities  Affected:  None 
Go>^emment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Dej  uty  Director,  Program  Support  Staff, 
Dej  artment  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Bui  ding.  Washington,  DC  20250.  202 
720  9550 

RIN:  0572-AA71 
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435  REA  BUY  AMERICAN 
REQUIREMENT 

Priority:  Substantive,'  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1792.  subpart  B 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  borrowers,  material  and 
equipment  manufacturers,  and  the 
public  with  proposed  rules  for 
compliance  with  a  Buy  American 
requirement  in  connection  with  the 
expenditure  of  loan,  grant,  or 
guaranteed  funds.  This  action  will 
codify  the  requirements  of  the  Buy 
American  Act  and  Executive  Order 
10582.  REA  Bulletin  43-9:344-3  "Buy 
American"  will  be  rescinded  upon 
publication  of  the  final  rule. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/95 
11/00/95 


Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building.  Washington.  DC  20250.  202 
720-95 3« 

RIN:  0572-AA73 

436.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  ci  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  codify  and 
clarify  REA  policy  concerning 
operation  and  maintenance  of  borrower 
electric  systems.  In  addition,  it  is 
proposed  to  add  REA  policies  relating 
to  the  review  and  evaluation  of 
borrower  systems  and  facilities 
financed  with  loans  from  REA.  These 
policies  are  presently  contained  in  REA 
Bulletin  161-5  which  will  be  rescinded 
upon  publication  of  the  final  rule. 


Action 


Date 


FR  ate 


NPRM  09/00/95 

NPRM  Comment  1 1  /00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building.  Washington.  DC  20250.  202 
720-9550 

RIN:  0572-AA74 

437.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  941  et  seq 

CFR  Citation:  7  CFR  1620 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  add  a  new- 
part  1620  which  provides  information 
on  loan  documents  which  telephone 
borrowers  are  required  to  execute.  New 
part  1620  will  also  include  Rural 
Telephone  Bank  standard  forms  of  loan 
contract,  note,  and  mortgage.  Bulletin 
402-1,  Mortgage  Restrictions  on 
Dividends  and  Other  Distributions  - 
Telephone  Borrowers,  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/00/95 

NPRM  Comment  11/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building.  Washington.  DC  20250.  202 
720-9530 

RIN:  0572-AA76 

43a  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767,  subpart  C 

Legal  Deadline:  None 


Abstract:  The  Rural  Electrification 
Administration  proposes  to  add  a  new 
subpart  to  7  CFR  1767  that  codifies 
current  policy  on  depreciation  rates 
and  procedures.  Revisions  are  being 
proposed  to  the  existing  policy  that 
will  require  continuing  records  to  be 
maintained  on  a  vintage  year  basis,  and 
that  set  forth  requirements  for  utilizing 
depreciation  rates  that  vary  from  those 
that  are  prescribed  in  this  subpart. 
Current  REA  policy  is  set  forth  in 
Bulletin  183-1.  which  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/00/95 

NPRM  Comment  11/00/95 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building.  Washington,  DC  20250-1500. 
202  720-9550 

RIN:  0572-AA80 

439.  SPECIFICATION  FOR  POLE  LINE 
HARDWARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  specifications 
for  hardware  used  on  i  lectric  utility 
poles.  The  organization  performing  the 
secretariat  function  for  pole  line 
hardware  has  withdrawn  and  ceased  to 
operate,  and  all  existing  standards  will 
expire  in  five  years. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Period  End 


09/00/95 
11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
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Building.  Washington,  DC  20250.  202 
720-9550 


RIN:  0572-AA83 


440.  REA  FIDELITY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELEPHONE  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  considering 
revising  its  regulations  concerning  the 
fidelity  and  insurance  requirements  for 
electric  and  telephone  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


04/28/93    58  FR  25786 
06/28/93 

04/00/95 
06/00/95 


"ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Utilities  Service.  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building, 
Washington,  DC  20250,  202  720-9550 

RIN:  0572-AA86 

441.  TITLE  EVIDENCE  POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1735 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  considering  a 
revision  to  its  title  policy  to  change 
REA  [Mjlicies  and  procedures  regarding 
the  submittal  of  title  evidences  in 
connection  with  real  property  and 
right-of-way  acquisitions  by  its 
borrowers. 

Tintetabte: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Penod  End 


04/23/93    58  FR  21661 
05/24/93 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  09/00/95 

NPRM  Comment  1 1/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utihties  Service,  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building, 
Washington,  DC  20250-1500,  202  720- 
9550 

RIN:  0572-AA90  * 


442.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
REA  ELECTRIC  BORROWERS 

Priority:  SubstantiVe,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767,  subpart  D 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  regulation  by  adding  a  new 
subpart  on  Preservation  of  Records. 
Current  REA  policy  on  this  subject  is 
set  forth  in  REA  Bulletin  180-2,  Manual 
for  Preservation  of  Borrower's  Records. 
In  addition  to  codifying  these  policies 
and  procedures,  revisions  are  being 
proposed  to  the  existing  policy  that 
will  establish  the  proper  recoid  media 
forms  for  record  retention.  Once  the 
final  is  effective,  REA  Bulletin  180-2 
will  be  rescinded. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment  07/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agricuhure,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building. 
Washington,  DC  20250,  202  720-9550 
RIN:  0572-AA92 

443.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  901  et  seq 


CFR  Citation:  7  CFR  1717.  subpart  O 

Legal  Deadline:  None 

Ak  stract:  This  rule  will  set  forth 
prjcedures  for  REA  approval  of  a 
bo  Tower's  use  of  its  own  funds  that 
arti  not  the  proceeds  of  REA  loans  for 
ad  litions  to  electric  plan.  REA  loans 
art  secured  by  a  first  mortgage  on  the 
bo  rower's  total  electric  system.  REA 
ap  jrovals  are  intended  to  ensure  that 
thi  proposed  capital  additions  will  not 
ad  ersely  affect  the  borrower's  ability 
to  provide  service  consistent  with  the 
RE  Act  and  to  repay  its  REA  loans. 

Til  letable: 


Ac  ion 


Date 


FR  ate 


NF^M 

NF  ^M  Comment 
Teriod  End 


09/00/95 
n/00/95 


Snail  Entities  Affected:  None 

Gc  vemment  Levels  Affected:  None 

Acditionai  Information:  REA  is 

sp   tting  the  old  RIN  due  to  the  fact 
thi  t  the  four  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
art  progressing  at  different  rates  in  the 
rej  ulatory  process. 

Agency  Contact:  F.  Lamont  Heppe. 

De  )Uty  Director,  Program  Support  Staff, 
De.jartment  of  Agriculture,  Rural 
Utilities  Service,  14th  A  Independence 
Av  i.  SW.,  Room  2234  South  Building, 
Wi  shington,  DC  20250-1500,  202  720- 
95.'0 

RIU:  0572-ABOl 


44^ .  REA  APPROVAL  OF  SALE  OF 
CA  'ITAL  ASSETS  BY  ELECTRIC 
BC  GROWERS 

Pri  Jrity:  Other  Significant 

Le(;al  Autt>ority:  7  USC  901  et  seq 

CFl  Citation:  7  CFR  1717,  subpart  P 

Le<  ai  Deadline:  None 

Ab::tract  This  rule  will  set  forth  REA 
pol  cies  and  procedures  for  the  sale  of 
cap  tal  assets  by  electric  borrowers. 
REjv  loans  are  secured  by  a  first 
mo.lgage  on  the  borrower's  electric 
sys!  em.  REA  approval  of  sales  of  capital 
ass<  ts  are  intended  to  ensure  that  the 
saU  of  the  assets  will  not  adversely 
affe  :t  the  borrower's  ability  to  provide 
sen  ice  consistent  with  the  RE  Act,  and 
to  r  pay  its  REA  loans.  These  policies 
werj  last  revised  in  1972. 


li 
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Timetable: 


Action 


Date 


FR  Clt« 


NPRM  09/00/95 

NPRM  Comment  1 1  /00/95 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REA  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
are  now  separate  regulatory  actions 
which  are  moving  at  different  rates  in 
the  regulatory  process. 

Agency  Contact  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  S\V.,  Room  2234  South  Building. 
Washington,  DC  20250-1500,  202  720* 
9550 

RIN:  0572-AB02 

445.  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  -  ELECTRIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717.  subpart  L 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify 
and  update  the  current  Rural 
Electrification  Administration  (REA) 
policy  implemented  through  an  REA 
Bulletin  which  will  be  rescinded  when 
this  rule  is  published  final.  This  action 
is  necessary  to  permit  a  principal 
payment  extension  of  monthly  billed 
accounts  for  the  purpose  of  Energy 
Resources  Conservation  (ERC)  loans. 
The  current  ERC  loan  program 
implemented  in  1980  allows  for  the 
extension  of  only  quarterly  principal 
payments.  All  REA  loans  approved  on 
or  after  September  1,  1982.  require 
monthly  repayments  while  those  loans 
approved  prior  to  that  date  required 
quarterly  repayments.  This  new 
regulation  will  codify  the  current  ERC 
loan  program  and  will  amend  it  to 
include  monthly  billed  accoimts.  Most 
REA  loans  have  a  repayment  period  of 
3.5  years. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Penod  End 


09/00/95 
11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500,  202  720- 
9550 

RIN:  0572-AB03 

446.  POWER  REQUIREMENT  STUDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  901  to  950(b): 
PL  99-591 

CFR  Citation:  7  CFR  1710  E 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
update  its  Power  Requirements 
currently  contained  in  Subpart  E  of  7 
CFR  part  1710.  Pre-loan  Policies  and 
Procedures  for  Insured  and  Guaranteed 
Electric  Loans.  The  updates  to  subpart 
E  are  needed  to  reflect  the  addition  to 
7  CFR  1710  of  Subpart  H.  Loans  for 
Demand  Side  Management,  Energy 
Conservation  Programs,  and  On-Grid 
and  Off-Grid  Renewable  Energy 
Systems.  Subpart  H  was  required  by  the 
Rural  Electrification  Loan  Restructuring 
Act  of  1993.  Other  changes  to  subpart 
E  are  intended  to  clarify  the  existing 
language  without  changing  its  overall 
intent. 

Timetable: 


Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  is  proposing  to  develop 
a  regulation  concerning  credit  support 
requirements  for  its  borrowers.  Such 
credit  support  will  be  required  where 
adequate  strength  is  not  present  at  the 
borrower  to  support  the  risk  associated 
with  a  proposed  loan  guarantee. 

Timetable: 


Action 


Action 


Date  FR  ate 


NPRM  09/00/95 

NPRM  Comment  1 1  /00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service.  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building. 
Washington.  DC  20250-1500.  202  720- 
9550 

RIN:  0572-AB05 

447.  CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  to  950(b): 
PL  99-591 

CFR  Citation:  7  CFR  1710 


Date  FR  Cite 


06/02/94    59  FR  28495 
07/18/94 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment       07/20/94    59  FR  36998 

Period  Reopened 
NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service.  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building. 
Washington.  DC  20250-1500.  202  720- 
9550 

RIN:  0572-AB09 


448.  COMMUNITY  FACILITY  LOANS  - 
CONSTRUCT  OR  IMPROVE  SOLID 
WASTE  FACILITIES 

Priority;  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  103-129 

CFR  Citation:  7  CFR  1942  subpart  A 

Legal  Deadline:  Final,  Statutory,  May 

31,  1994. 

Prohibition  regarding  electric  service 

contained  in  P.L.  103-129  must  be 

implemented  within  six  months  of 

11/01/93. 

At}Stract:  The  revised  regulations  will 
implement  a  change  in  the  security 
requirements  for  loans  secured 
primarily  by  revenue  to  construct  or 
improve  solid  waste  facilities.  There 
will  be  no  significant  costs  associated 
with  this  action.  The  benefits  will  be 
in  the  form  of  loan  and  grant  funds 
available  to  rural  communities  through 
the  programs. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 
Period  End 


08/19/94    59  FR  42783 
04/00/95 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995      Unified  Agenda 


23123 


USDA— RUS 


Proposed  Rule  Stage 


Small  Entities  Affected:  Governmental 
lurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB82  prior  to  the 
reorganization  of  USDA 

Agency  Contact  Chris  Goettebnann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Rural  Utilities  Service.  Room  6348 
South  Building.  Washington,  DC  20250, 
202  720-9744 

RIN:  0572-AB12 


449.  LIQUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480.  16  USC  1005;  5  USC  301 

CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

Legal  Deadline:  None 

Abstract:  Rural  Housing  and 
Community  Development  Service 
(RHCDS)  regulations  are  amended  to 
remove  references  to  the  programs 
administered  by  the  Rural  Utilities 
Service  (RUS).  This  action  will  provide 
RUS  regulatory  guidance  for  the 
liquidation  of  loans  that  are  in 
noncompliance  with  loan  agreements. 
As  a  result  of  such  action,  security 
property  may  be  taken  into  inventory. 
The  regulation  outlines  the  policies  and 
procedures  for  the  management  and 
disposition  of  property  acquired  by  the 
agency.  This  change  will  also  clarify 
the  processing  of  overpayments, 
underpayments  and  refunds, 
subordinations,  and  release  from 
liabihty. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment         07/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0570-AA03  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Housing  and  Community 
Development  Service,  6348  South 
Building.  Washington.  DC  20250,  202 
720-9744 

RIN:  0572-AB13 


450.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624.  sec  2325 

CFR  Citation:  7  CFR  1692;  7  CFR  1942 
subpart  J 

Legal  Deadline:  None 

Abstract  Rural  Utilities  Service  (RUS) 
implemented  this  authority  by  adding 
it  to  the  existing  Technical  Assistance 
grant  program  for  water  and  waste 
disposal  facilities.  In  order  to  prevent 
confusion  and  to  further  refine  the 
requirements  of  the  program,  RUS  is 
proposing  to  publish  a  separate 
regulation  for  two  programs. 

Timetable: 


Ag9ncy  Contact  Chris  Goettelmann, 

Ch  ef.  Regulations  Analysis  and  Control 
Bn  nch,  Department  of  Agriculture. 
Ru  b1  Housing  and  Community 
De  elopment  Service,  6348  South 
Bu  Iding,  Washington,  DC  20250,  202 
721-9744 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 


RIN:  0572-AB14 


45- .  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

Le<;al  Authority:  PL  99-198.  sec  1304 

CFR  Citation:  7  CFR  1691;  7  CFR  1942 
subpart  J 

Leijal  Deadline:  None 

Ab-stract  Under  current  regulations, 
the  Rural  Utilities  Service  (RUS) 
adriinisters  two  separate  technical 
ass  stance  grant  programs  that  have 
similar  requirements.  In  order  to  avoid 
confusion  for  the  public  because  of 
difi^rences  in  eligibility  and  purposes 
of  trie  two  program*.  RUS  proposes  to 
re\^  rite  the  existing  regulation  to 
separate  the  two  programs. 

Tinr:etable: 


Action 


Date 


FR  Cite 


NPFM 

NPF  M  Comment 
P -riod  End 


06/00/95 
Oa'00/95 


Sm  111  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Chris  Goettebnann, 

Chi-;f.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rur  il  Housing  and  Community 
De\elopment  Serv'ice.  6348  South 
Bui  ding,  Washington.  DC  20250.  202 
720  9744 

RIN:  0572-AB15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Final  Rule  Stage 


452.  LOAN  ACCOUNT 
COMPUTATIONS,  POLICIES,  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1786, 
subpart  A 

Legal  Deadline:  None 


Abstract:  REA  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
REA  Bulletin  20-9:320-12. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/07/93    58  FR  18043 


Action 


Date 


FR  Cite 


NPPM  Comment  05/07/93 

Pt  riod  End 

Fina  Action  04/00/95 

Fina  Action  Effective  05/00/95 

Smi  II  Entities  Affected:  None 

Govomment  Levels  Affected:  None 
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Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  StaiT. 
Department  of  Agriculture,  Rural 
Utilities  Service.  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building,  Washington.  DC  20250.  202 
720-9550 

RIN;  0572-AA65 


453.  REA  PERFORMANCE 
SPECIFICATION  FOR  UNE  * 
CONCENTRATORS 

Priority:  Substantive.  Nonsignificant 

Legal  AutTK>rity:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  I^A  is  proposing  to  revise 
the  specification  to  reflect  the  latest 
technical  advancements  in  line 
concentrator  performance.  REA  is  also 
proposing  to  rescind  Bulletin  345-185 
(REA  Form  397gl  from  section  1755.97. 
Incorporation  By  Reference  of 
Telephone  Standards.  REA  proposes  to 
codify  the  revised  Bulletin  as  7  CFR 
1755.397. 


Timetable: 

Action 

Oats 

FR  ate 

NP«M 

04/25/94 

59  FR  19661 

NPRM  Cocnment 

05/25/94 

Period  End 

Final  Action 

06^00/95 

Final  Action  Effective 

07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  SXzfi, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington.  DC  20250,  2<J2 
720-9550 

RIN:  0572-AA72 

454.  LONG-RANGE  FINANOAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  90i  to  950(b): 
PL  99-591 

CFR  Citation:  7  CFR  1710.  subpart  G 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  pre-loan  regulations  for 
electric  loans  to  clarify  and  revise  the 


requirement  that  borrowers  submit  to 
REA  a  long-range  financial  forecast  as 
part  of  an  application  for  a  loan,  loan 
guarantee,  lien  accommodation.  This 
proposed  rule  is  intended  to  strengthen 
credit  practices  and  to  assist  borrowers 
in  preparing,  and  REA  staff  in 
reviewing  loan  applications. 

Timetable: 


Action 


Oate  FR  Cite 


Action 


Oate  FR  Cite 


08/20/93    58  FR  44288 
09/20/93    56  FR  44268 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building. 
Washington,  DC  20250.  202  720-9550 

RIN:  0572-AA89 

455.  EXEMPTIONS  OF  REA 
CONTROLS  OVER  BORROWER 
OPERATIONS 

Priority:  Sulistantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq:  PL 

103-201 

CFR  Citation:  7  CFR  1710.7;  7  CFR 
1717 

Legal  Deadline:  Final.  Statutory.  May 
18. 1994 

Public  Law  103-129  (107  Stat  2342)  was 
passed  "To  clarify  the  regulatory 
oversight  exercised  by  the  REA  with 
respect  to  certain  electric  borrowers" 
and  required  interim  rules  within  160 
days. 

At>Stract:  The  Rural  Electrification 
Administration  is  amending  its 
regulations  governing  policies  and 
requirements  with  respect  to  controls 
and  approvals  over  borrower  operations 
and  the  granting  of  lien 
accommodations  and  subordinations. 
These  changes  are  required  by  Public 
Law  103-201,  passed  on  December  17, 
1993,  and  apply  to  electric  borrowers 
whose  net  worth  exceeds  110  percent 
of  the  outstanding  balance  of  loans 
made  or  guaranteed  by  REA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/28/94 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building. 
Washington.  DC  20250-1500.  202  720- 
9550 

RIN:  0572-AA96 

456.  PRE-LOAN  POLICIES  AND 
PROCEDURES  FOR  ELECTRIC  LOANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq:  PL 
103-129 

CFR  Citation:  7  CFR  1710;  7  CFR  1714 

Legal  Deadline:  Final,  Statutory, 
December  16,  1993. 
Public  Law  103-129  (107  Stat  1356). 
"Rural  Electrification  Loan 
Restructuring  Act  of  1993  ".  was  passed 
on  November  1,  1993,  and  required 
REA  to  issue  interim  final  rules  on  it 
within  45  days. 

Abstract'  REA  is  amending  its  pre-loan 
regulations  for  electric  borrowers  by 
restructuring  the  REA  electric  loan 
program,  as  required  by  Public  Law 
103-129.  The  areas  affected  are  loan 
purposes,  the  definition  of  "rural  area," 
applicable  interest  rates,  loan  terms  and 
conditions,  and  REA  oversight  of 
borrowers,  among  others. 

Timetable: 


Action 


Date  FR  Cite 


12/20/93    58  FR  66260 
12/20/93 

03/21/94 


Interim  Final  Rule 
tnterim  Final  Rule 
Etfectiv© 


01/28/94    59  FR  3982 
0ir28W 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Aven.SW.,  Room  2234  South  Building. 
Washington.  DC  20250-1500.  202  720- 
9550 

RIN:  0572-AA98 


\ 
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457.  LOANS  FOR  DEMAND-SIDE 
MANAGEMENT,  ENERGY 
CONSERVATION  PROGRAMS.  AND 
ON-GRID  AND  OFF-GRID 
RENEWABLE  ENERGY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  PL 
103-120 

CFR  C'tatlon:  7  CFR  1710 

Legal  Deadline:  Final,  Statutory. 
January  1,  1994. 

Publ'c  Law  103-129  (107  Stat  1356), 
"Rural  Electrification  Loans 
Restructuring  Act  of  1993,"  was  signed 
on  November  1,  1993,  and  required 
REA  to  issue  interim  final  rules  on  it 
by  Jan.  1,  1994. 

Abstract  REA  is  amending  its  pre-loan 
regulations  for  electric  loans  to 
incorporate  changes  to  electric  loan 
pol'cies  as  required  by  Public  Law  103- 
129.  This  action  permits  REA  to  make 
loans  for  demand-side  management, 
energy  conservation  programs,  and  on- 
and  off-grid  renewable  energy  systems. 

Timetable: 


Action 


Date  FR  Cite 


01/04/94    59FR494 
Ol/04/'94 

OS'04/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correnent  Period 

End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
IDepartment  of  Agriculture.  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  IX:  20250-1500,  202  720- 
9550 

RIN:  0572-AA99 

458.  REFINANCING  AND 
PREPAYMENT  OF  FFB  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90i  et  seq;  PL 
103-66 

CFR  Citation:  7  CFR  1786,  subpart  G 

Legal  Deadline:  Final,  Statutory, 
September  24,  1993. 
Public  Law  103-66  required  REA  to 
issue  a  rule  by  September  24,  1993,  to 
implement  Subtitle  B  -  Rural 
Electrification  of  the  Omnibus 
Reconciliation  Act  of  1993. 


Abstract  The  Rural  Electrification 
Administration  (REA)  is  adding  a  new 
regulation  to  implement  Subtitle  B  - 
Rural  Electrification  of  the  Omnibus 
Reconciliation  Act  of  1993.  This  new 
rule  will  provide  guidelines  to  REA- 
guaranteed  Federal  Financing  Bank 
(FFB)  borrowers  who  wish  to  refinance 
or  prepay  outstanding  indebtedness  in 
FFB  loans,  and  at  the  borrower's 
option,  add  the  prepayment  premium 
to  the  principal  of  the  refinanced  loan 
advance  after  paying  a  fee  of  2.5 
percent  of  the  premium. 

Timetable: 


Action 


Date  FR  ate 


09/30/93    58  FR  51007 
09/30/93 

12/29/93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemnined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500,  202  720- 
9550 

RIN:  0572-ABOO 


459.  LOAN  SECURITY  DOCUMENTS 
FOR  ELECTRIC  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90 1  et  seq 

CFR  Citation:  7  CFR  1718 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  is  proposing  to  update 
and  revise  its  standard  forms  of  the 
mortgage  and  loan  contract  used  with 
electric  borrowers.  The  provisions  of 
these  loan  security  documents  will  be 
clarified  and  brought  into  conformance 
with  changes  to  electric  loan  terms  and 
conditions  required  by  the  Rural 
Electrification  Loan  Restructuring  Act 
of  1993,  the  amendments  to  7  CFR 
Parts  1710  and  1714  which 
implemented  those  statutory  changes, 
as  well  as  other  regulations  issued  by 
REA  over  the  past  several  years.  The 
revision  will  also  provide  better 
customer  service  to  REA  electric 
borrowers  and  supplemental  lenders  by 
bringing  REA  documents  more  in 
conformance  with  loan  security 


:i 


Final  Rule  Stage 


dooiments  u.<!ed  in  the  private  sector. 
Cont  nuing  to  use  the  current  outdated 
forms  of  the  mortgage  and  loan  contract 
would  impose  unacceptable  hiu"dens  on 
REA,  its  borrowers,  and  on 
supplemental  lenders  with  respect  tn 
resp<  nding  expeditiously  and  cost- 
effecively  to  recent  changes  in  law  and 
REA  i^gulations  and  the  ongoing 
chan>;es  in  the  economic  and  financial 
environment  in  which  REA  borrowers 
compete. 

Timetable: 


Actio.1 


Date  FR  Cite 


NPRM  09/29/94    59  FR  4959a 

Final  \ction  05/00/95 

Final  Action  Effective   06/00/95 

Smal'  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Depu  y  Director,  Program  Support  Staff, 
Depatment  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washmgton,  DC  20250-1500,  202  720- 
9550 

RIN:   I572-AB06 

460.     CCOUNTING  REQUIREMENTS 
FOR  ')EA  TELEPHONE  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1770  C 

Legal  Deadline:  None 

At}Stract  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
add  a  new  subpart  that  codifies  REA's 
currei  t  policy  on  the  accounting  for 
postrj  tirement  benefits.  Rural 
Telepfione  Bank  stock,  cushion  of 
credit  investments.  Rural  Economic 
Development  loans,  and  satellite  or 
cable  'elevision  services. 

Timetable: 


Action 


Date  FR  Cite 


09/14/94    59  FR  47097 
11/14/94 


NPRM 

NPRM  Comment 

Peri<  d  End 
Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agen<  y  Contact  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staft, 
Deparment  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  i  W..  Room  2234  South  Building, 
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Washington.  DC  20250-1500.  202  720- 
9550 

RIN:  0572-ABlO 


461.  •  COMMUNITY  FACILITY  LOANS  - 
TIMBER-OEPENOENT  COMMUNITIES 

Pilorrty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-427 

CFR  Citation:  7  CFR  1942  subpart  A 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
implement  Pub.  L.  103-427.  that 
ensures  timber-dependent  communities 


in  the  Pacific  Northwest,  adversely 
affected  by  the  "Forest  Plan  for  a 
Sustainable  Economy  and  a  Sustainable 
Environment."  dated  |uly  1993.  qualify 
for  certain  rural  development  loans  and 
grants.  Pub.  L.  103-427  temporarily 
expands  population  eligibility  for 
certain  development  loans  and  grants 
for  a  limited  number  of  rural 
communities  in  the  Pacific  Northwest 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule        00/00/00 


Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  This  will  be  a 

joint  rule  promulgated  by  the  Rural 
Utilities  Service  and  the  Rural  Housing 
and  Community  Development  Servicn. 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Rural  Utilities  Ser\ice.  Room  6348 
South  Building,  Washington,  DC  .^0250, 
202  720-9744 

RIN:  0572-ABll 


DEPARTMENT  OF  AGRICULTURE  (USD A) 
Rural  Utilities  Service  (RUS) 


CompletedyLongterm  Actions 


462.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PPOCEDURES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

CFR  Citation:  7  CFR  1726,  subparts  A 
to  P,  7  CFR  1726,  subparts  I  to  K 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/23/95    60  FR  10152 

Final  Action  EHectJve  03/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 
202  720-9550 

RIN:  0572-AA47 

463.  PRE-LOAN  POLICIES  AND 
PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

CFR  atation:  7  CFR  1710;  7  CFR  1714; 
7  CFR  1785 


Reason 


FR  ate 


Final  Action  01/19/95    60  FR  3726 

Final  Action  Effective  02/21/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Nunc 

Agency  Contact:  F.  Lamont  Heppe. 
202  720-9550 


RIN:  0572-AA69 


464.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES 

CFR  Citation:  7  CFR  1726,  subpart  H 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/2a'95    60  FR  10152 

Final  Action  Effective  03/27/95 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  Lamont  Heppe. 
202  720-9550 

RIN:  0572-AA84 


465.  STATE  TELECOMMUNICATIONS 
MODERNIZATION  PLAN 

CFR  Citation:  7  CFR  1751  B 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/13/95    GO  FR  8.171 

Final  Action  Effective  03/15/95 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Nono 

Agency  Contact:  F.  Lamont  Heppe. 
202  720-9550 

RIN:  0572-AB07 

BILLING  COOE  3410-15-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
National  Resources  Conservation  Service  (NRCS) 


Final  Rule  Stage 


466.  •  ¥VETLANDS  RESERVE 
PROGRAM  INTERIM  RULE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3837  et  seq; 
16  USC  590(a)  et  seq 

CFR  Citation:  7  CFR  620 

Legal  Deadline:  None 

AlBStract  Pursuant  to  the  Department 
of  Agriculture  Reorganization  Act.  PL 
103-354,  NRCS  assumed  responsibility 
for  administering  the  Wetlands  Reserve 


Program,  formerly  administered  by  the 
Consolidated  Farm  Service  Agency.  The 
interim  rule  would  establish  the 
process  by  which  the  Wetlands  Rescr\'e 
Program  will  be  administered  by  NRCS 
and  makes  other  modifications  to  the 
program  to  become  consistent  with 
NRCS  policies  and  procedures. 

Timetable: 


Action 


Date 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Nunc 

Agency  Contact:  Robert  Misso. 
Wetlands  Reserve  Program  Managi.r. 
Department  of  Agriculture.  National 
Resources  Conservation  Service,  P.O. 
Bo,\  2890.  Cotton  Armex,  Mezz.  1, 
Washington.  DC  20250.  202  6a0-(»48 


FR  ate         RIN:  0578-AA15 


Interim  Final  Rute        05/00O5 
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,;Completed/Longterm  Actions 


467.  SOIL  SURVEYS 
CFR  Citation:  7  CFR  611 
Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  -  No  action  03/3 1/95 
expected  in  ttie 
next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  F.  King.  202 
447-4811 

RIN:  0578-AAOO 


468.  FARMLAND  PROTECTION 
POLICY  ACT 

CFR  Citation:  7  CFR  658 


Com  }leted: 


Reason 


Date 


FR  ate 


Final  \ction  06/17/94    59  FR  31110 

Final  Action  Effective  06'!  7/94    59  FR  31110 

Sma  I  Entities  Affected:  None 

Govt  mment  Levels  Affected:  Federal 

Ager  cy  Contact:  Clarence  Austin.  202 
447-^811 

RIN:  0578-.\A14 

BILUN  >  COOE  3410-16.^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Rjie  Ctage 


469.  AGRICULTURE  ACQUISITION 
REGULATION 

Priority:  Infonnational 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  Agriculture  Acquisition 
Regulation  is  the  Department  of 
Agriculture's  agency  acquisition 
regulation,  issued  to  implement  or 
supplement  the  Federal  Acquisition 
Regulation.  The  Agriculture  Acquisition 
Regulation  is  being  revised  to 


incorporate  changes  required  by  the 
Federal  Acquisition  Streamlining  Act  ol 
1994,  Executive  Orders.  The  Federal 
Acquisition  Regulation,  and  recent 
Office  of  Federal  Procurement  Policy 
Letters.  The  revised  regulation  will  also 
incorporate  changes  suggested  by  the 
National  Performance  Review,  by  the 
Department  of  Agriculture's 
Procurement  Rev  iew  Task  Force,  and 
by  the  Department  of  Agriculture's 
Modernization  of  the  Administrative 
Process  Project. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/95 


Sma  I  Entities  Affected:  Undetermined 

Gov(  rnment  Levels  Affected:  None 

Sect  >rs  Affected:  Multiple 

Procjrement:  This  is  a  procurement- 
relat'  d  action  for  which  there  is  no 
statu  or\'  requirement.  The  agency  has 
not  3  et  determined  whether  there  is  a 
pape  -work  burden  associated  with  this 
actio  h. 

Agei>cy  Contact:  Joseph  Daragan. 

Proc  irement  .Analyst.  Department  of 
Agri(;ulture.  Office  of  Operations,  Rm 
1550  South  Building,  Washington,  DC 
20250,  202  720-5729 

RIN:  0599-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Completed/Longterm  Actions 


470.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  7  CFR  3018 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  action  04 '01 '95 
anticipated  within 
the  next  12  months 

Small  Entities  Affected:  Nont 


Government  Levels  Affected:  State. 
Loca; 

Agetcy  Contact:  Jospph  I.  Daragan. 
202  /'20-5729 

RIN:*6599-AA01 

|FR  Doc;.  95-574J  Filed  05-05-95;  8:45  anil 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13CFRCh.lli 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I. 
II,  III.  VII,  VIII,  IX,  XI,  XII 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II.  III.  IV.  and  VI 

Semiannual  Agenda  of  Regulations 

AGENCY:  Office  of  the  Secretary. 
Commerce. 

ACTION:  April  1995  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12866  entitled  'Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  the  Department  of  Commerce,  in 
April  and  October  of  each  year, 
publishes  in  the  Federal  Register  an 
agenda  of  regulations  under 
development  or  review  over  the  next  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  and 
rulemaking  actions  completed  since  the 
October  1994  agenda.  The  purpose  of 
the  agenda  is  to  provide  information  to 
the  public  on  regulations  currently 
under  review,  being  proposed,  or  issued 
by  the  Department.  The  agenda  is 
intended  to  facilitate  comments  and 
views  by  interested  members  of  the 
public. 

The  Department's  April  1995 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
1995,  through  March  31,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  speciHc  regulatory  actions  listed 


in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  E.O. 
1 2866  requires  agencies  to  publish  an 
agenda  of  those  regulations  that  are 
under  consideration  pursuant  to  this 
order.  By  memorandum  of  December  21, 
1994,  the  Office  of  Management  and 
Budget  (OMB)  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  April  1995  Unified 
Agenda  of  Federal  Regulations.  The 
Regulatory  Flexibility  Act,  5  U.S.C. 
602(a),  requires  agencies  to  publish,  in 
April  and  October  of  each  year,  a 
regulatory  flexibility  agenda  which 
contains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likely 
to  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  institute  of  Standards  and 
Technology  (NIST),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 


technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  (Act)  governs  the  management  of 
fisheries  within  the  Exclusive  Economic 
Zone  (EEZ).  The  EEZ  refers  to  those 
waters  from  the  outer  edge  of  the  State 
boundaries,  generally  3  nautical  miles, 
to  a  distance  of  200  nautical  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act.  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating.  - 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  April  1995  regulatory 
agenda  follows. 

Dated:  March  1 
Ginger  Lew, 

General  Counsel. 


1995. 


Office  Of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Number 

THIe 

Regulation 
Identifier 
Number 

471 
472 

Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  Syslem 

Standards  of  Ethical  Conduct— Department  of  Commerce  Supplemental  Regulations 

0690-AA08 
0690- AA23 
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DOC 


Office  Of  the  Secretary— Completed/Longterm  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

473 
474 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acqursitijn  Regulation 

Modify  Requirement  in  the  Commerce  Acquisition  Regulation  To  Publish  Presolicitatio  i  Notices  in  the  Commerce 
Business  Daily  for  DOC  Procurements  Which  Will  Be  Performed  in  Foreign  Countries  

C690-AA13 
0690-AA18 

475 

Modify  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Feceral  Acquisitioh  Regulation 
Clause  on  the  Buy  American  Trade  Agreement  Acts  „ 

0690-AA19 

476 
477 

Commerce  Acquisition  Regulation,  Changes  to  the  Commerce  Ship  Construction,  AlteriOion,  and  Repair  Clauses  .. 
Testimony  by  Employees  in  the  Production  of  Documents  in  Legal  Proceedings 

0690-AA21 
0690-AA22 

480 
481 
482 


Bureau  of  Economic  Analysis— Proposed  Rule  Stiige 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

478 
479 

Short  Form  for  Reporting  Small  Foreign  Affiliates  in  the  BE-1 1 ,  Annual  Survey  of  U.S.  (direct  Investment  Abroad  ... 
Annual  Survey  of  Financial  Services  Transactions  Between  U  S.  Financial  Services  Pr<  viders  and  Unaffiliated  For- 
eign Persons  

0691-AA25 
0691-AA26 

Bureau  of  Economic  Analysis — Completed/Longterm  Actions 


Benchmark  Survey  of  U.S.  Direct  Investment  Abroad — 1994  

Change  in  Exemption  Level  for  BE-577,  Direct  Transactions  of  U.S.  Reporter  With  Fort  gn  Affiliate 

Benchmark  Survey  of  Financial  Services  Transactions  Between  U.S.  Financial  Service  j  Providers  and  Unaffiliated 
Foreign  Persons 


0691-AA22 
0691-AA23 

0691-AA24 


483 
484 


Bureau  of  the  Census — Completed/Longterm  Acti  3ns 


Revision  of  Foreign  Trade  Statistics  Regulations 

Change  in  the  Definition  of  "General  Use"  Software  From  Technical  Data  to  Commodit 


0607-AA10 
0607-AA16 


Economic  Development  Administration — Final  Rule  Stage 


Sequence 
Number 


485 


Title 


Review  of  Regulations  for  Economic  Development  Administration — Departnnent  of  Com  nerce 


Regulation 
Identifier 
Numt)er 


0610-AA47 


Economic  Development  Administration — Completed/Longterm  Actions 


486 

487 

488 
489 
490 


General  Requirements  for  Finar>ciaJ  Assistance — Design,  Constructton  of  Buikjings  T  j  Accommodate  the  Phys- 

cally  Handicapped 

General  Requirements  for  Financiai  Assistance:  Employment  of  Expediters  or  Admir-strative  Emptoyees;  Com- 

pensatkMi  of  Persons  Engaged  by  or  on  Behalf  of  Applicants  „ ,„ 

Protection  of  EDA's  Interest  in  Facilities  Acquired,  Built,  or  Improved  Witti  EDA  Grant  F  nds  „ - — 

Public  Works— Industrial  Parks  and  Sites - ~— ~ 

General  Requirements  for  Financial  Assistance — Electric  and  Gas  Facilities 


0610-AA05 

06>0-AA18 
0610-AA35 
0610-AA40 
0610-AA43 
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Economic  Development  Administration — Completed/Longterm  Actions  (Continued) 


491 
492 
493 

494 


Overall  Economic  Development  Program — Progress  Report  „ 

Special  EcoTKxnic  Development  arxl  Adjustment  Assistance  Grants 

Public  Works  arxl  Development  Facilities  Program — Specific  Types  of  Projects — SkHI  Training  Center  Facilities 
DesignatKXi  of  Areas;  Pdbttc  Works  and  Development  Facihties  Program 


0610-AA44 
0610-AA48 
0610-AA51 
0610-AA54 


General  Administration — Final  Rule  Stage 


Sequence 
Number 


rme 


Regulation 
identifier 
Number 


495 
496 


Nonprocurement  Debarment  and  Suspension 

Uniform  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals 
and  Other  Nonprofits  and  Commercial  Organizations 


0605-AA02 


0605-AA09 


General  Administration — CompletedyLongterm  Actions 


Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

497 

498 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 
New  Restrictions  on  Lobbying 

0605-AA04 
0605- AA06 

International  Trade  Administration — Proposed  Rule  Stage 


International  Trade  Administration — Final  Rule  Stage 

Sequence 
Number 

Tide 

Regulation 
Identitier 
Number 

500 

Antidumping  Duties;  Countervailing  Duties 

0625-AA''»5 

International  Trade  Administration — Cotnpleted/Longterm  Actions 


Sequence 
Number 


TMe 


Regulatk>n 
Identifier 
Number 


501 
502 
503 


Antidumping  Duties;  Countervailing  Duties _. 

Short  Supply  Procedures  for  ITA  

Antidumptng  and  Countervailing  Duties:  Exclusions 


0625-AA32 
0625-AA34 
0625-AA44 


Bureau  of  Export  Administration — Prerule  Stage 
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Sequence 
Number 


505 
506 
507 


Sequence 
Number 


i 


Bureau  of  Export  Administration — Proposed  Rule  Stage 


Title 


} 


Defense  Priorities  and  Allocations  System  (DPAS)  

Simplification  of  the  Export  Administration  Regulations 
Implementation  of  Chemeal  Weapons  Convention 


Regulation 
Identifier 
Number 


0694-AA02 
0694-AA67 
0694-AB06 


Bureau  of  Export  Administration — Rnal  Rule  Stage 


Title 


Regulation 
Ideniifier 
Number 


508 
509 
510 
511 

512 

513 
514 
515 

516 
517 
518 
519 

520 
521 
522 

523 
524 
525 
526 
527 
528 

529 

530 
531 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulatior«  „ 

Transfer  of  Dual-Use  Itenw  From  U.S.  Munitions  List  to  the  Commerce  Control  List ^, 

Exports  to  Iran;  Revision  of  Foreign  Policy  Controls ,' 

Equipment  Related  to  the  Production  of  Chemical  Weapons  and  Warfare  Agents,  Microtirganisms  and  Toxins;  Re- 
visions to  Australia  Group  Members 

Revisions  to  the  Export  Administration  Regulations;  Removal  of  Controls  on  Certain  Or-Highway  Vehides  to  Iran 
and  Syria;  Corrections  and  Clarifications .; , 

Implementation  of  the  Cuba  Denxxa^acy  Act ]  ■ 

Effect  of  Imported  Artrcles  on  the  National  Security 

Exports  of  Sample  Shipments  in  Mixtures  Containing  Precursors  and  Intermediate  Chemk:als;  Revisions  to  Aus- 
tralia Group  Members .' 

International  Import  Certificates.  General  License  G-Temp  Australia  and  PRC  IC/DV  Re^  sions 

Foreign  Policy  Controls:  Crime  Control,  Implements  of  Torture,  and  Arms  Embargo  Agaii  st  RwarxJa 

Transfer  of  Certain  Remote  Sensing  Satellites  From  the  U.S.  Munitions  List  to  tf»  CCL    

Clarification  of  Enhaix:ed  Proliferation  Control  Initiative  (EPCI)  "Catch-All"  Provision  and  Validated  License  Re- 
quirements   j..^. 

Federal  Republic  of  Yugoslavia  and  UNITA  In  Angola „ 

Revision  to  the  EAR;  Supplement  No.  2  to  Part  778 

Revision  to  the  EAR;  Removal  of  Poland  From  General  License  GNSG  and  Addition  ct  Argentina  and  New  Zea- 
land to  GNSG  ' .j, ; 

Revisions  to  the  EAR:  Estat)lishment  of  a  Standard  Saving  Clause .i. 

Countries  Eligible  to  Receive  Supercomputers  Under  Special  Licensing  Procedures \i 

Revisions  and  Clarifications  to  Permissive  Reexport  and  General  License  GLX  U 

Establishment  of  a  New  General  License  G-BETA  for  Exports  of  Beta  Test  Software  ...'-4 

Revisions  to  Licensing  Polcy  for  North  Korea 

Revision  to  Regulations  Pertaining  to  Exports  of  Samples  and  Mixtures  Containing  P'ecursor  and  Intermediate 
Chemicals  .i ...4 

Export  to  Terrorist-Supporting  Countries;  Parts.  Components,  arxl  Materials  Incorporlited  At)road  Into  Foreigrv 
Made  Products 

Editorial  Clarification  and  Con-ections  to  the  Export  Administration  Regulations;  Removal  of  ECCN  1C65  

Proliferation  Entity  List 


0694-AA11 
0694-AA52 
0694-AA62 

0694-AA69 

0694- AA  72 
0694-AA77 
0694-AB0-. 

0694-AB05 
0694-AB07 
0694.AB08 
0694-AB09 

D694-AB10 
0694-ABl  1 
0594-AB12 

0694-A814 
0694-ABl  5 
0694-ABl  6 
0694-ABl  7 
0694-ABl  8 
0694-ABl  9 

0694-AB20 

0694-AB22 
0694-AB23 
0694-AB24 


Bureau  of  Export  Administration — Completed/Longterm  Actions 


532 
533 

534 
535 
536 
537 

538 
539 


Exports  of  Certain  California  CnxJe  Oil ; 

Revisions  to  the  Export  Adminisfration  Regulations:  Exports  of  Sample  Shipments  and  Naxtures  Containing  Chemt- 
cal  Weapons  Precursors 

Revisions  to  Controls  on  Missile  Techrx>logy  Items  in  Cooperation  With  the  Missile  Tech  lology  Control  Regime 

Revisions  to  Controls  on  Items  of  Nuclear  Proliferation  Concern  in  Cooperation  With  the  Nuclear  Suppliers  Group  . 

Additional  Unmandated  Restrictions  on  Reexports  to  Libya 

Revisions  to  the  Export  Administration  Regulations:  Revisions  to  Supplement  No.  4  to  ^art  778.  ard  Certain  Edi- 
torial Corrections  and  Clarifications „ .t- ^4 - 

Offsets  in  Military  Exports  : _ .; 

Revisions  to  the  EAR  To  Implement  tt\e  United  Nations  Embargo  on  Arms  and  Related  f  taterial  to  Rwanda  


Regulation 
Identifier 
Number 


0694-AA70 

0694-AA78 
0694-AA84 
0694-AA85 
0694-AA87 

0694-AA89 
0694-AA91 
0694-AA98 
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540 

541 
542 
543 


Bureau  of  Export  Administration — Completed/Longterm  Actions  (Continued) 


Exports  to  Taiwan;  Expansion  of  Import  Certficate/Oelrvery  Verification  (IC/DV)  Procedure.  Stxxter  Processing 

Time  Frames  and  General  License  GCG ~ - - 

Implementation  of  PresidentiaJ  Decision  To  Restrict  Gift  Licenses  to  Cuba 

Transfer  of  the  International  Space  Station  From  tt»  U.S.  Munitions  List  to  the  Commerce  Controt  List 

Revisions  to  the  Export  Administration  Regulations;  Status  Information  on  Export  License  Applications  


0694-ABOO 
0694-AB02 
0694-AB03 
0694-AB04 


National  Institute  of  Standards  &  Technology — Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

544    . 

Fastener  Quafity  _ _ _ « ~ ~..~ - ~ 

0693-AA90 

National  Institute  of  Standards  &  Technology — Completed/Longterm  Actions 


Sequence 

Number 


TWe 


Regulation 
Identifier 
Number 


545 
546 
547 
546 
549 
550 
551 
552 
553 
K4 
555 
556 
557 
558 
559 
560 
561^ 
562 
563 
564 
565 


FIPS  189.  PortaWe  Operating  System  Interlace  (POSIX);  Part  2:  SheB  and  UtUities 

FIPS  for  POSIX  System  Administration  _ „ 

FIPS  for  IROS  Export/Import  File  Format 

FIPS  188,  Standard  Securrty  Label  (or  Information  Transfer , .. — 

FIPS  194.  ODA  Raster  DAP  

Revision  of  FIPS  177.  Initial  Graphics  Exctiange  Specification  (IGES)  _ 

FIPS  1 87,  Administration  Starxlard  (or  the  Telecommunications  Infrastructure  of  Federal  Buildings  

FIPS  172-1.  VHSIC  Hardware  Description  Language  (VHDL)  

FIPS  (or  Building  GrourxUng  and  Bonding  Requrements  for  Teleoommunications 

Proposed  Revision  of  FIPS  146-1.  Government  0(5Sh  Systems  Interconnection  Profile  (GOSIP)  

FIPS  119-2,  Ada  Programming  Language „ 

Revision  of  FIPS  125-1,  MUMPS  (Massachusetts  General  Hospital  Utility  Mutt-Programming  System)  

FIPS  193,  SQL  Environments  ...„ _ _ 

FIPS  192,  Application  Profile  (or  the  GoverrYnent  Information  Locator  Service  (GILS)  

FIPS  152-1,  Programmer's  Hierarctiical  Interactive  Graphics  System  (PHIGS)  . ~ 

FIPS  21-4,  COBOL „ 

Revision  of  FIPS  180-2,  Secure  Hash  Standard  _ „..^ 

FIPS  (or  Cryptographic  Service  Calls _ „ _ 

Proposed  Revision  of  FIPS  179.  Goverrvnent  Network  Martagement  Profile  (GNMP)  

Maruilactufing  Extension  Partnership;  Environmer«al  Projects  „ 

Financial  Assistance  (or  Research  and  Development.  U.S.-lsraeli  Science  and  TechrK>k>gy  Grant  Program 


0693- AA70 
0693- AA71 
0693-AA76 
0693-AA99 
0693-AB12 
0693-AB13 
0693-AB14 
0693-AB22 
0693-AB23 
0693-AB24 
0693-AB25 
0693-AB26 
0693-AB28 
0693-Aa29 
0693-AB30 
0693-AB32 
0693-AB33 
0693-AB34 
0693-AB35 
0693-AB36 
0693-AB37 


National  Oceanic  and  Atmospheric  Administration — Prerute  Stage 


SequerKe 
f^umber 


TNte 


Regulation 
Identifier 
Number 


567 
568 
569 
570 

571 
572 
573 


Regulatory  AmerKJment  on  Interactive  Commur»ications  m  the  GrourxJfish  Fisheries  of  the  GOA  and  BSAI 

New  Dealer  Reporting  Forni  for  Large  Pelagics 

Limiting  Entry  to  the  Golden  Crab  Fishery  Off  the  Souttwm  Atlantic  States  - 

Use  in  Enforcement  Proceedings  of  Information  Collected  by  Voluntary  Fishery  Data  Collectors „ 

Take  of  Manr>e  Mammals  by  the  U.S.  I^vy  Irvidental  to  Military  Activities  in  the  South  Atlantic  of  the  United 

States „ „ : „ . 

Restricting  or  Prohibttirtg  Attracting  Shar1<s  in  the  Monterey  Bay  Nation^  Marine  Sarxrtuary .„ 

Regional  Manne  Research  Program ^ _ „ 

National  Undersea  Research  Program  Furxling  Regulatior» 


0648-AE78 
0648-AG76 
0648-AH86 
0648-AE40 

064&-AG55 
0648-AH92 
0648-AF20 
0648-AH90 
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National  Oceanic  and  Atmospheric  Administration — Propose  :j  Rule  Stage 


Sequence 
(slumber 


574 
575 
576 
577 

578 
579 
580 
581 

582 

583 

584 

585 
586 
587 
588 
589 
590 

591 
59? 

593 
594 
595 
596 

597 
598 
599 

600 

601 
602 
603 
604 
605 
606 

607 

608 

609 
610 
611 
612 
613 
614 

615 

616 
617 

618 


Title 


I 


i 


Scientific  Research — Domestic  and  Foreign  Fishing _ ; 

Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  tfie  U.S.  Virgin  Isiands  

Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish  - 

Fishery  Management  Plan  for  Cordis  and  Reef-Associated  Plants  and  Invertebrates  fo'  Puorto  Rico  and  the  U.S. 

Virgin  Islarxls  =. 

Fishery  Management  Plan  for  Atlantic  Herring  „ I „ , 

Amendment  21 B  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  islands 

Amendment  5  to  the  Fishery  Management  Plan  !cr  Atlantic  Mackerel.  Squid,  and  Butter  ish  

Amendment  4  to  the  Fishery  Management  Plan  lor  the  Spiny  LotKter  Fishery  of  the  G  ilf  of  Mexico  and  South  At- 
lantic   „ 

Amendment  9  to  the  FMP  for  Atlantic  Suri  Clams  and  Ocean  Quahogs  ....« 

Regulatory  Amendment — Changes  to  Directed  Fishing  Regulations  (or  Groundfish  Off  of  Alaska 

Regulatory  Amendment  Regarding  Mesh  Size  in  Trawls  and  Rock  Sole  Vessel  Incertive  Program  Standards  in 

Alaska  Groundfish  Fisheries 

Regulatory  Amendment  for  Red  Grouper  in  the  Gulf  of  Mexico  i. 

Fishery  Management  Plan  for  the  Scallop  Fishery  of  Alaska ; 

Fishery  Management  Plan  (or  Atlantic  Tunas „ 

Fishery  Management  Plan  (or  Tllefish  

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  BIHfish j 

Amendment  8  to  the  Pacific  Coast  Groundfish  FMP  To  Implennent  Individual  Quotas  f{T  the  Fixed-Gear  Sableflsh 

Fishery  (or  Regulatory  Amendntent  for  Nontrawl  Trip  Limits)  

Regulatory  Adjustments  to  1994-1995  Atlantic  Tuna  Fisheries 

An^endment  8  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resource?  of  the  Gulf  o(  Mexico  and 

South  Atlantic _ „ .,'. f 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  AtUmtic  

Amendment  8  to  the  Fishery  f^tenagement  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

Amendments  8,  1 1 .  and  12  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resour&is  of  the  Gulf  of  Mexico  .... 
Regulatory  Amendment  To  Consider  Use  of  Open  Access  and  LimJled  Entry  Gear  on  t^s  Same  Trip  for  the  Pacific 

Coast  Groundfish  Fishery  ; _ ;., '. 

Regulatory  Amendment  Designating  "Routine"  Trip  Limits  in  the  Pacific  Coast -Grourxtfif  h  Fishery  

Regulatory  Amendment  to  Require  Accurate  Weight  Measurements  for  Alaska  Groundfish  Harvests  

Amendment  33  to  the  FMP  for  the  Groundfish  Fishery  of  the  BSAI  and  Amendment  37  to  the  FMP  for  Groundfish 

of  the  GOA  

General  Proviskms  for  Domestic  Fisheries — Standard  Definitions/  Guidelines  for  Counci  Operations/Administratfon. 

Oath.  Voting,  Compensation,  Insurance,  Unused  Leave  

Regulatory  Amendment  To  Change  Recordkeeping  and  Reporting  Requirements  in  Alaska  Groundfish  Fisheries  ... 

Regulatory  Annendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  off  Oregon  

Regulatory  Amendment  To  Modify  the  Sablefish  NonTrawl  Regular  Season  In  the  Pacifi '.  Coast  Groundfish  Fishery 

Regulatory  Amendment  for  Managing  Pelagk;  Fisheries  tiy  U.S.  Vessels  Beyond  EEZ  Tiroughout  Pacific 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantk:  Coast  Red  Drum  ~ 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Is- 
lands   I 

Amendment  1  to  the  Fishery  Management  Plan- for  Corals  and  Reef-Associated  Plants  ind  Invertebrates  for  Puer- 
to Rico  and  the  U.S.  Virgin  Islarxis 

Regulatory  Amendments  Under  tt>e  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 

(FMP)  

Generic  Fishery  Management  Plan  Amendment  for  the  Definition  of  Traps  In  the  Gulf  of  Mexico 

Regulatory  Amendment  for  Grid  Sorting 

Regulatory  Amendment  for  the  Gulf  Of  Alaska  Seamount  Fisheries 

Regulatory  Amendment  To  Clarify  Criteria  arxj  Format  for  Community  Development  Ptai  Amendments  ..u. 

Regulatory  Amendment  Allowing  Earty  Individual  Fishing  Quota  Fishing  In  the  Aleutian  I  lands  Area  

Amendment  32  to  the  FMP  for  the  Groundfish  Fishery  of  tfie  BSAI  and  Amendment  36  o  the  FMP  for  the  Ground- 
fish of  the  GOA  

Fishery  Management  Plan  Amendments  To  Supersede  Insfiore/Offshore  Allocation  P  pgram.  for  tfie  Benng  Sea 

and  Aleutian  Island  Pollock  and  the  Gulf  of  Alaska  Pollock  and  Pacific  Cod  „ 

Amendment  34  to  the  FMP  for  the  Groundfish  Fisfiery  of  the  BSAI  

Amendment  26  to  the  FMP  for  the  Groundfish  Fishery  of  tfie  Bering  Sea  and  Aleutian  I  ilands  and  Amendment  29 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  „ t _ 

Fishery  Management  Plan  for  Sc\jfi  North  of  Cape  Hatteras ^-.„,„^„ 


•](•• 


Regulation 
Identifier 
Numtjer 


0648-AC61 
0648-AD91 
0648-AE09 

0648-AE47 
0648-AE50 
0648-AE97 
Oeas-AFOI 

C648-AF37 
0648-AF41 
0648-AF53 

0648-AF57 
0648-AF78 
0648- AF81 
0648-AF86 
0648-AF87 
0648-AF88 

0648-AF90 
0548-AG14 

0648-AG25 
0648-AG26 
0648-AG27 
0648-AG29 

0648-AG30 
0648- AG31 
0648-AG32 

064e-AG41 

0643-AG46 
0648-AG54 
0648-AG81 
0648-AG82 
064&-AG85 
0648-AG86 

0648-AG87 

0643-AG83 

064S-AG89 
0648-AG90 
0648-AG93 
0648-AG94 
0648-AG96 
0648-AG97 

0648-AG99 

0648-AHOO 
0648-AH02 

0648-AH03 
0648-AH05 


A 
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619  Fishery  Management  Plan  for  Black  Sea  Bass  North  of  Cape  Hatteras  

620  Regulatory  Amendment  (or  Multiple  "A"  Pacific  Groundfish  Limited  Entry  Pemiits  Pet  Vessel 

621  Atlantic  Shark  Fishery  Quota  Adjustment  

622  Regulatory  Amendment  To  Facilitate  Monitonng  and  Enforcement  in  the  Pacific  Coast  Groundfish  Fishery 

623  FMP  Amendment  to  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  To  Implement  a  Travyl  Ctosure 

To  Protect  Bristol  Bay  Red  King  Crab ■. 

624  Definition  of  "Safe  Boarding  Ladder"  for  Fisheries  Regulations  

625  Regulatory  Amendment  To  Change  the  Standard  Product  Recovery  Rate  for  Polkx*  Deep-Skin  Fillets  in  the  Alas- 

ka Groundfish  Fisheries  

626  Amendment  6  to  the  Fishery  Management  Plan  for  American  Lotjster  

627  Enforcement  of   Permit   Requirements   and  Other   Proviskjns   Governing  the   Northwestern   Hawaiian   Islands 

Bottomfish  Fishery  

628  Amendment  9  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexwo 

629  Notk:e  of  changes  in  the  Management  Regimes  lor  Atlantk:  and  Gulf  Groups  of  King  and  Spanish  Mackerel 

630  Striped  Bass  Regulations  for  the  Exclusive  Economic  Zone  (EEZ)  

631  Weakfish  RegUatkyi  for  the  Exclusive  Economic  Zone  (EEZ) 

632  Regulatory  Amendment  to  the  Individual  Fishing  Quota  Program  for  Groundfish  off  Alaska  

633  Rev.  Amend.  23  to  the  FMP  for  Groundfish  Fishery  of  BSAI.  Rev.  Amend.  28  to  the  FMP  for  Groundfish  of  the 

GOA,  &  Rev.  AnnerxJ.  4  to  FMP  for  Commercial  King/Tanner  Crab  Fisheries  , 

634  Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Bluefish  

635  FMP  Amendments  for  the  Groundfish  Fishery  of  the  BSAI,  Groundfish  of  the  Gulf  of  Alaska,  and  for  the  Commer- 

cial King  and  Tanner  Crab  Fisheries  of  tJie  BSAI  

636  FMP  Amendments  to  the  Groundfish  Fishery  of  the  BSAI  and  to  the  Groundfish  of  the  GOA  to  Delete  Osmerid 

Species  From  the  "Other  Species"  Category  

637  FMP  Amendment  to  the  Groundfish  Fishery  of  the  GOA  to  Revise  GOA  Pacific  Ocean  Perch  RebuiWing  Plan  

638  FMP  Amendmer*  to  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  To  Irr^ment  a  Seasonal 

Trawl  Closure  To  Protect  Chum  Salmon 

639  Amendment  7  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fisheries  

640  Amendment  3  to  the  Fishery  Management  Plan  for  Corals  and  Coral  Reefs  of  the  Guff  of  Mexk» 

641  Amendment  8  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  (FMP)  

642  Amendment  3  to  the  Fishery  Management  Plan  for  Corals  and  Coral  Reefs  of  the  Southern  Atlantic  States  

643  Atlantic  Swordfish  Fishery  Quota  Adjustment  

644  Regulatory  Adjustments  to  ttie  FMP  for  Sharks  of  the  Atlantic  Ocean  

645  Plan  Amendment  to  FMP  for  Sharks  of  the  Atlantk:  Ocean  That  WouW  Limit  Entry 

646  Framework  Adjustment  to  tlie  AUantK  Sea  Scalkip  FMP  

647  Regulatory  Amendment  Regarding  Exercise  of  Rights  of  Northwest  Treaty  Indian  Tribes  to  Harvest  Groundfish 

648  U.S.  General  Standards  for  Grades  of  FInfish  Products  „ 

649  Certificate  of  Legal  Ongin  for  Anadronx)us  Fish  Products  

650  General  Provisk)r«  lor  Domestic  Fisheries 

651  Prescription  of  Fishways  Under  Section  18  of  the  Federal  Power  Act  

652  Regufatkjns  Governing  Processed  Fishery  Products  ; 

653  Revised  Regulations  Governing  Permits  for  the  Taking,  Importing  and  Exporting  of  Protected  Species  for  Scientific 

Research  and  Public  Display 

664           ProceAjre  for  Setting  Quotas  on  Renrioval  of  Atlantk:  Bottlenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 
and  Fkxtda's  East  Coast  

655  Sea  Turtle  Monitoring  arxJ  Conservation  Measures  for  Nonshnmp  Fisheries „.. 

656  Proposed  Rule  To  Require  Certain  Fish  From  Mexkx)  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 

Endangered  Totoaba  

657  Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research  „.'. „„ 

658  Screening  of  Water  Diversions  To  Protect  Sacramento  River  Winter-Run  Chinook  Salmon  

659  Foreign  Natk)ns'  Manne  Mannmal  Program  Amendments  

660  Designatkyi  of  Critk:al  Habrtat  for  the  Guff  of  Maine  Population  of  Hartxx  Porpoise  

661  Direct  Take  of  Threatened  Salnxjn  by  l^tfve  Americans  

662  Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Obsenw  Expenses  ™ 

663  Taking  and  Importing  of  Marine  Manwnals;  Taking  of  Marine  Mammals  Under  the  ATA  Permit  After  February  28 

1994  '       [ 

664  General  Provisions;  Endangered  Fish  or  WikJUfe;  Threatened  Fish  and  Wildlife;  Sea  Turtle  Conservatkm  Measures 

666  Designated  Critkal  Habrtat;  Pacifk;  Steelhead 

666  Designated  Critkal  Habrtat;  Adantk:  Salmon  ; 


Regulation 
Identifier 
Number 

0648-AH06 
0648-AH07 
064&-AH09 
0648-AH21 

0648-AH28 
0648-AH39 

0648-AH40 
0648-AH41 

0648-AH48 
0648-AH52 
0648-AH53 
0648-AH57 
0648-AH58 
0648-AH61 

0648-AH62 
0648-AH6'^ 

0648-AH65 

0648-AH67 
0648-AH68 

0648-AH69 
0648-AH70 
0648-AH71 
0648-AH72 
0648-AH74 
0648-AH75 
0648-AH77 
0648-AH78 
0648-AH82 
0648-AH84 
0648-AD53 
0648- A  D93 
0648-AE39 
0648-AG53 
0648-AH18 

0648-ADl  1 

0648-AD39 
064&-AE54 

0648-AF32 
0648-AF50 
064&-AF80 
0648-AG05 
0648-AG06 
0648-AG15 
0648-AG35 

0648-AG36 
0648-AG38 
0648-AG49 
0648-AG50 
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667 
668 
669 

670 
671 

672 
673 

674 
675 
676 
677 
678 
679 
660 
681 
682 
683 
684 
685 
686 
687 
688 
689 
690 
691 
692 
693 


Sequence 
Number 


694 


698 
699 

700 

701 

702 
703 
704 

705 
706 

707 
708 
709 


Designated  Cntk:al  Habitat;  Pacific  Coho  Salmon 

Designated  Critical  Habrtat;  Umpqua  River  Sea-Run  Cutthroat  Trout  

Proposed  Rule  To  Authorize  the  Incidental  Taking  of  Marine  Manwnals  During  Commetaal  Fishing  Operatkms  as 

Directed  by  Pubitc  Law  103-238 „ 

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Authorities  

Proposed  Rule  To  Amend  Marine  Mammal  Regulations  to  Authorize  Incidental  Takin  js  of  IMarine  Mammals  by 

Harassment  as  Authorized  by  Putjik:  Law  103-238  

Proposed  Designation  of  Critical  Habitat  for  Puget  Sound  Salmon  Stocks  _ '. '."". 

Proposed  Rule  To  Establish  Guklelines  for  Nontethally  Deterring  Marine  Manvnals  F  om  Endangering  Personal 

Safety  or  Damaging  Putjik:  or  Private  Property  _ 

Proposed  Rule  Governing  Marine  Mammal  Transport  Notificatk>n  and  Inventory 

Interim  Final  Rule  With  Request  for  Comments  Establishing  Leatherback  Turtle  Conser%  atkjn  Zone  „... 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography 

Protection  Zones  for  Northem  Right  Whales;  Response  to  Pettran  i. 

Proposed  Rule  To  Govern  the  Transportation  of  Native  Handk:rafts „. 

Shrimp  Vessel  Registration  Requirement  „ ]  [ 

Critcai  Habttat  Designation  for  Green  Sea  Turtles  in  Cuelbra.  Puerto  Rico 

kJentification  of  Special  Sea  Turtle  Conservation  Areas  and  Appropriate  Conservation  M  aasures  ._ 

Proposed  Regulations  for  the  Fagatele  Bay  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Channel  Islands  National  Marine  Sanctuary  

Proposed  Regulations  for  the  Gulf  of  the  Farallories  National  Marine  Sanctuary  '.. 

The  Monitor  National  Marine  Sarx:tuary  „ 

Proposed  Regulations  for  the  Northwest  Shafts  National  Manne  Sanctuary 

Proposed  Regulations  for  the  Norfolk  Canyon  National  Marine  Sanctuary  

Thunder  Bay  National  Marine  Sanctuary  

Gray's  Reef  National  Marine  Sanctuary 

National  Marine  Sanctuary  Program,  Site  Evaluation  List „... 

Hawaiian  Islands  Humpback  Whale  National  Marine  Sanctuary 

Licensing  of  Private  Renwte-Sensing  Space  Systems 

National  Weather  Service  Modernization  Crrteria „ 


0648-AG56 
0648-AG58 

0648-AG78 
064&-AG79 

0648-AG80 
0648-AH1 1 

0648-AH19 

064S-AH26 

0648-AH30 

0648-AH31 

0-5-:8-AH47 

0648-AH83 

0648-AH87 

0648-AH88 

0648-AH89 

0648- AA74 

0648-AC03 

0648-AC05 

0648-AC78 

064&.AC9r 

064S-AC92 

0648-AE41 

0648-AE42 

0648-AF23 

0648-AH91 

0648-AC64 

0648-AF72 


National  Oceanic  and  Atmospheric  Administration — Final  Hule  Stage 


Regulatory  Anriendment  To  Implement  Permit  Reporting,  arxf  Recordkeeping  and  C  aserver  Requirernents  for 
Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  Groundfis  > 

Financial  Disclosure  of  Rshery  Management  Council  Nominees.  Members,  and  Executi\  e  Directors 

Regulatory  Amendment  to  the  Individual  Fishing  Quota  Program  for  Groundfish  off  Alast.a 

Regulatory  Amendment  for  Bering  Sea  And  Aleutian  Islands  Area  Halibut  fvtorv-Trawt  Prohil>(ted  Species  Catch 
Management  and  Jig  Gear  Exemption 

Framework  Adjustment  2  to  the  Amerkan  Lobster  Fishery  Management  Plan  .., ...J. 

Combined  Framework  Adjustrrwnt— Adjustment  7  tott\e  Northeast  Multispecies  FMP,  A  (jjustinent  3  to  ttie  Atlantic 
Sea  Scallop  FMP,  and  Adjustinent  1  to  the  American  Lobster  FMP 

Interim  Final  Rule  To  Make  Certain  Cf^nges  in  tfie  Limited  Access  Appeals  Procedure    

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 
Pertaining  to  Hogfish,  Cubera  Snapper,  and  Gray  Triggertish  

Final  Rule  and  Approval  of  Catch  Sharing  Plan _... 

Framework  #9  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery  

Management  Measures  for  Confimercial  Recreational,  and  Treaty  Indian,  Salmon  Fi  heries  Off  the  Coasts  of 
Washington,  Oregon,  and  California  „ > 

1995  Initial  Quota  for  Westem  Pacific  Crustacean  Fisheries , .., _ 

Processed  Fishery  Products.  Processed  Products  Thereof  &  Certain  Other  Processed  F  xxJ  Products:  U.S.  Stand- 
ards, for  Grades  of  Frozen  Fish  Bkx:ks  &  Products  Made  Therefrom,  Etc _ „ 

U.S.  General  Standards  for  Grades  of  Shri«i<) „ „.„;..„ 

Fishermen's  Protective  Act ^....._. _„.._ .. ._.„.„ 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portions _ 


Regulation 
Identifier 
Number 


0648-AE01 
0548-AG16 
0648-AG45 

0648-AG95 
0648-AH36 

0648-AH37 
0648-AH38 

0648-AH44 
0648-AH64 
0648-AH65 

0648-AH79 
0648-AH85 

0648- AA45 
0648-AA47 
0648-AC73 
0648-AD92 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 


710 
711 
712 
713 
714 
715 
716 
717 
718 
719 

720 
721 
722 
723 
724 
725 

726 
727 
728 
729 


U.S.  Standards  for  Grades  ol  Whote  of  Dressed  Fish  

U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  arvj  Products  Made  Therefrom 

U.S.  Standards  for  Grades  of  Fish  Fillets  „ _ 

FislTing  Vessel  Capital  Construction  Furxl  Procedures — Eligibtlity  for  Safety  Improvements 

Fishing  Vessel  Otjiigation  Guarantee  Program 

Civil  Procedure  Regulations  

Amendment  to  Procedure  Governing  the  Readjustment  arvj  Increase  in  Hourly  Rates  of  Fees  

PerformarKe  Standards  for  Tur«  Vessel  Operators 

Regulatior^  Governing  the  Take  of  Dolphins  lrx:idental  to  Removing  Oil  and  Gas  Platforms  in  the  Gulf  of  Mexico  .. 

Taking  arxj  Importing  of  Marine  Mammals:  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 
in  the  Eastern  Tropical  Pacific 

Taking  and  Importing  of  Marine  Mammals:  "Dolphin-Safe"  Tuna  Latjeling  

Designated  Critical  Habrtat:  Johnson's  Seagrass  

Sea  Turtle  Conservabon  Measures:  Section  10  Irxadental  Take  Permits:  Final  Rule  

Flotation  Devices  In  Bottom-Openir)g.  Single-Grid  Turtle  Excluder  Devices  in  the  Southeastern  United  States  

Proposed  List  of  Fisheries  as  Authonzed  by  Public  Law  103-238  

Taking  and  Importing  of  Marine  Manrunals:  Proposed  Rule  Prohiljiting  U.S.  Citizens  From  Encircling  Manne  Mam- 
mals During  Tuna  Fishing  Operations  

General  Authorization  fof  Scientific  Research  Invofving  Level  B  Harassn>ent 

Revision  of  Federal  Consisterx:y  Regulations  Under  the  Coastal  Zone  Management  Act 

Natural  Resource  Damage  Assessment  arxJ  Restoration  Regulations  

hJOAA  Clinute  and  GkDbal  Change  Program— Proposal  Submission  Guidelines 


Regulation 
Identifier 
Number 


0648-AE69 
0648-AE70 
064&-AE71 
0648-AF22 
0648-AF48 
0648-AF96 
0648-AH24 
0648-AD03 
0648-AD25 

C648-AF07 
0648-AF08 
0648-AF79 
064&-AG37 
0648-AG71 
064&-AG77 

0648-AH04 
0648-AH20 
0648-AD83 
064&-AE13 
0648- AGS  1 


National  Oceanic  and  Atmospheric  Administration — Completed/Longterm  Actions 


Sequence 
Number 


TNto 


Regulation 
Identifier 
Number 


730  Secretarial  Fishery  Management  Plan  for  Sharks  of  the  Atlantic  Ocean  

731  Regulatory  Amendment — U.S.  Nationals  Fishing  in  Russian  Fisheries  

732  AmendTDent  7  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

733  AmendrDent  31  to  the  FMP  for  Groundfish  of  the  GOA  and  Amendment  35  to  the  FMP  for  Groundfish  of  the  BSAI 

734  Amerxjment  21 A  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  To  Prohibit  Bottom 

Trawling  Adjacent  to  the  Prit>tlof  Islands 

735  Regulatory  Amendment  Implementing  Grourxifish  Gear  Changes  in  the  Pacific  Coast  Groundfish  Fishery  

736  Amendment  To  Enhance  Data  on  Bycatch  and  Establish  a  Pitot  Program  for  Donation  of  Atlantic  Swordfish  

737  Regulatory  Amendment  To  Modify  Permit  Application  Requirements  for  All  Fishery  Management  Plans  in  the 

Western  Pacific  Region  

738  Regulatory  Amendment  To  Implement  Measures  in  the  North  Pacific  Anadromous  Stocks  Act  of  1992  

739  Regulatory  Amendment  To  Require  Bluefin  Tuna  Statistical  Documents  

740  Regulatory  Amendment  To  Establish  a  Vessel  Monitoring  System  Within  tfie  Pelagic  Fisheries  of  the  Western  Pa- 

cific Region  

741  Amendment  8  to  the  Fishery  Management  Plan  fof  Crustacean  Fisheries  of  the  Western  Pacific  Region  

742  Amendment  7  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  

743  Amendment  2  to  the  FMP  for  Coral  and  Coral  Reefs  of  the  Gulf  of  Mexico  and  South  Atlantic  

744  Regulatory  Amendment  to  impose  Trip  Limits  on  Commercial  Catcties  of  Atlantk:  Sharks  

745  Regulatory  Amendment  Defining  Harvesting  Capacity  Unit  and  Management  System  Under  the  Westem  Pacific 

Pelagics  FMP 

746  Amendment  5  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  

747  Regulatory  Amendment  To  Estat)lish  the  Bering  Sea  And  Aleutian  Islands  "A"  Season  Framework  

748  Regulatory  Amerxlment  Codifying  the  Community  Development  Quota  Compensation  Formula  

749  1995  Catch  Sharing  Plan  and  Conservation  Measures  for  Pacific  Halilxit 

750  Final  Notice  of  Changes  in  the  Management  Reginies  for  Atlantic  Migratory  King  and  Spanish  Mackerel  and  Gulf 

Group  of  King  Mackerel 

751  Regulatory  Amendment  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantk: „ 

752  Regulatory  Amendment  Under  the  FMP  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexkx)  

753  Framework  Adjustment  2  to  the  Atlantk:  Sea  Scallop  Fishery  Management  Plan 

754  Final  Specificatkxis  and  Management  Measures  tor  1995  Pacific  Coast  Groundfish  Fishery  


0648-AD12 
0648-AD29 
0648-AE52 
0648-AE79 

0648-AF02 
0648-AF38 
0648-AF42 

0648-AF62 
0648-AF69 
0648-AF74 

0648-AF77 
0648-AF82 
0648-AF83 
0648-AF85 
0648-AG02 

0648-AG04 
0648-AG23 
0648-AG92 
0648-AG98 
0648-AH01 

0648-AH17 
0648-AH27 
0648-AH33 
0648-AH35 
0648-AH50 
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755 
756 
757 
758 
759 
760 
761 
762 
763 
764 
765 
766 
767 


Sequence 
Number 


771 
772 


National  Oceanic  and  Atmospheric  Administration— Completed/LongUrm  Actions  (Continued) 


773 
774 
775 
776 


Regulation  to  Provkle  Disaster  Relief  to  West  Coast  Salnx)n  Fisheries _ 

Endangered  Fish  and  WiWIife:  Approaching  Humpback  Whales  in  Hawaiian  Waters 

Taking  and  Importing  of  Marine  Mammals:  Prohibition  on  Setting  on  Any  Northeastem  Offshore  Spotted  Dolphin  ... 

Definition  of  "Intermediary  Nation" 

Designated  Critrcal  Habitat:  Deer  Creek  Summer  Steelhead / ..""I"'l 

Designated  Critical  Habitat:  Pacific  Coho  Salmon  ...'". 

Proposed  Designation  of  Critical  Habitat  for  the  Mid-Columbia  River  Summer  Chinook  iaimon  .'". 

Prohibition  on  Intentional  Lethal  Take  of  Marine  Mammals  in  Commercial  Fishing  Oper.itions 

Proposed  Regulations  for  the  Key  Largo  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Looe  Key  National  Marine  Sanctuary  ".."""" 

Final  Regulations  for  the  Stellwagen  Bank  National  Marine  Sanctuary  

Proposed  Regulations  for  the  Florida  Keys  National  Marine  Sanctuary  

Technical  Conforming  Changes  to  Existing  NOA.A  Regulations  To  Implement  1990  Reauthorization  of  the  Coastal 
Zone  Management  Act  


0648-AG75 
0648-AB79 
0648-AG33 
0648-AG42 
0648-AG44 
0648-AG57 
0648-AH10 
0648-AH43 
0648- AA33 
0648-AB64 
G648-AC94 
0648-AD85 

0648-AEn 


National  Telecommunications  and  Information  Administratioo-Proposed  Rule  Stage 


National  Telecommunications  and  Information  Administration—  -inal  Rule  Stage 


National  Telecommunications  and  Information  Administration — Comphjted/Longterm  Actions 


Patent  and  Trademark  Office— Prerule  Stage 


Title 


Patent  Application  Electronic  Submission  Rules 
Inter  Partes  Reexamination 


Regulation 
Identifier 
Numtjer 


0651-AA50 
0651-AA79 


Patent  and  Trademari<  Office — Proposed  Rule  Sta.^e 


Trademark  Procedures 

Changes  to  Mailing  Procedures 

Changes  in  Requirements  for  Addressing  Trademark  Applications  and  Trademark-Relate  1  Papers 
Revision  of  Patent  and  Trademark  Fees  


0651-AA46 
0651-AA70 
0651-AA73 
0651-AA74 


^k. 
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Sequence 
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Sequence 
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Sequence 
Number 


789 


Sequence 
Number 


Sequence 
Number 
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Patent  and  Trademark  Office — Proposed  Rule  Stage  (Continued) 


Title 


777  Earty  Publication  of  Patent  Applications  

778  Simplification  of  the  Requirements  Concerning  the  Filing  and  Processing  of  Trademark  Applications,  Intent  To  Use 
Documents,  and  Petitions 


Regulation 
Identifier 
Number 


Patent  and  Trademark  Office — Final  Rule  Stage 


Title 


779  Patent  Term  Extension  Application  Requirements  

780  Cross  Appeals  in  PTO  Disciplinary  Proceedings  

781  Establishing  Prior  Invention  To  Overcome  Cited  Patent  

782  Patent  Appeals  and  Interference  Rules  

783  Revision  of  Patent  Cooperation  Treaty  Provisions  •. 

784  Changes  To  Implement  20-Year  Patent  Term  and  Provisional  Applications 


Patent  and  Trademark  Office — Completed/Longterm  Actions 


Title 


785  Changes  in  Computer  Program  Listings  Filed  in  Patent  Applications 

786  Procedures  for  Amending  Patent  Applications  

787  Ctianges  in  Patent  and  Trademark  Assignment  Practice 

788  Utility  Examination  Guidelines 


Technology  Administration — Prerule  Stage 


Title 


Pronation  of  Private  Sector  Industrial  Technology  Partnerships 


Technology  Administration— Final  Rule  Stage 


Title 


790           Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  SmaH  Business  Firrrs  Under  Government  Grants,  Con- 
tracts arxl  Cooperative  Agreements  


Technology  Administration — Completed/Longterm  Actions 


Title 


791  Licerwing  of  Government-Owned  Inventions  

792  Admtntstration  o(  a  Unitorm  Patent  Policy  With  Respect  to  Domestic  Rights  in  Inventions  Made  t>y  Government 
Employees  


0651-AA75 


0651-AA78 


Regulation 
Identifier 
Number 


0651-AA52 
0651-AA65 
0651-AA67 
0651-AA71 
0651-AA72 
0651-AA76 


Regulation 
Identifier 
Number 


0651-AA58 
0651-AA62 
0651-AA64 
G651-AA77 


Regulation 
Identifier 
Number 


0692-AA13 


Regulation 
Identifier 
Number 


0692-AA14 


Regulation 
Identifier 
Hwrtoet 


0692-AA04 
0692-AA05 
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United  States  Travel  and  Tourism  Administration — Completed/Lungterm  Actions 


Sequer)ce 
Number 


793 


Title 


Guidelines  and  Procedures  To  Provide  Financial  Assistance  to  Cooperative  Tourism  Ms  keUng  Programs  for  Inter- 
national Tourism  Trade  Development  


Regulation 
Identfier 
Number 


0644-AAa2 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


471.  CONTRACT  CLAUSES  AND 
SOLICrTATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  251  et  seq; 

PL  98-369;  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

At>stract:  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentv^ride  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no   " 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney,  Director 
for  Acquisition  Management, 
Department  of  Commerce,  Office  of  the 
Secretary,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  482-2773 

RIN:  0690-AA08 


472.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act);  26  USC  7214(b); 
EG  12674,  54  FR  15159,  3  CFR,  1989 
Comp,  p  215  as  modified;  EG  12831, 
55  FR  42547.  3  CFR.  1990  Comp,  p 
306;  5  CFR  2635.105 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
with  the  concurrence  of  the  Office  of 
Government  Ethics  (GGE)  proposes  to 
issue  supplemental  standards  of  ethical 
conduct  for  the  officers  and  employees 
of  the  Department.  The  proposed  rule 
will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


473.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

CFR  Citation:  48  CFR  1301  to  1353 

Completed: 


Reason 


Date 


FR  ate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Proposed  Rule  Stage 


Exe  :utive  Branch  issued  by  the  Office 
of  C<»vemment  Ethics.  5  CFR  Part  2635. 

The  proposed  rule  is  a  necessary 

sup  )lement  to  the  standards  issued  by 

OGl   because  it  addresses  ethical  issues 

unii  ue  to  the  Department.  The 

pro  >osed  rule  establishes  regulations 

whi:h:  (1)  define  "Agency  Designee" 

for  jurposes  of  the  Standards  of 

Conduct;  (2)  designate  agency 

con  ponents  for  purposes  of  the  gift  and 

out:  ide  employment  rules;  (3)  limit 

emp  loyees  from  acquiring  or  retaining 

con  licting  financial  interests;  (4) 

pro'  ide  rules  for  seeking  advice 

coni  eming  determinations  of 

app  arances  of  impropriety;  and  (5) 

esta  ilish  rules  for  prior  approval 

rega  tiing  outside  employment  and 

acti' ities. 

Tim  stable: 


Acti(n 


Date 


FR  Cite 


NPRy  04/00/95 

Smetl  Entities  Affected:  None 
Gov  irnment  Levels  Affected:  None 

Age  icy  Contact  Karen  Kucik, 

Atto  ney  Advisor,  Department  of 
Commerce,  Office  of  the  Secretary'.  14th 
Street  &  Constitution  Avenue  NW..  Rm. 
5881 .  Washington,  DC  20230.  202  219- 
9132 


RIN:  069O-AA23 


CompletedyLongterm  Actions 


Ageficy  Contact:  Shirl  Kinney,  202 
482-2773 

RIN:  0690-AA13 


Withdrawn 


04/14/95 
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Completed/Longteim  Actions 


474.  MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGULATION  TO  PUBUSH 
PRESOUCITATJON  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

CFR  Citation:  48  CFR  1305 

Completed: 


Reason 


Data 


FR  CHa 


Wimdrawn  04/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ndne 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlt  burden  associated  with  this 
action. 

Agency  Contact  Shirl  Kinney,  202 
482-2773 

RIN:  0690-AA18 


475.  MODIFY  THE  COMMERCE 
ACQUISITION  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 

CFR  Citation:  48  CFR  1325;  48  CFR 
1352 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworli  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney,  202 
482-2773 

RIN:  0690-AA19 

476.  COMMERCE  ACQUISITION 
REGULATION,  CHANGES  TO  THE 
COMMERCE  SHIP  CONSTRUCTION, 
ALTERATK)N,  AND  REPAIR  CLAUSES 

CFR  Citation:  48  CFR  1317;  48  CFR 
1352 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Shirl  Kinney,  202 
482-2773 


RIN:  069O-AA21 


477.  TESTIMONY  BY  EMPLOYEES  IN 
THE  PRODUCTION  OF  DOCUMENTS 
IN  LEGAL  PROCEEDINGS 

CFR  Citation:  15  CFR  15a 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  02/17/95    60  FR  9291 

Final  Action  Effective  03/20/95    60  FR  9291 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  Timothy  Conner, 
202  482-1067 

RIN:  0690-AA22 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


47a  SHORT  FORM  FOR  REPORTING 
SMALL  FOREIGN  AFFILIATES  IN  THE 
BE-11,  ANNUAL  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
hit'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806.14 

Legal  Deadline:  None 

Abstract  This  action  will  amend 
existing  15  CFR  806.14  to  create  Form 
BE-llB(SF).  or  Short  Form,  for 
reporting  small,  majority-owned  foreign 
affiliates  in  the  BE-11,  Annual  Survey 
of  U.S.  Direct  Investment  Abroad. 
Small  affihates  are  those  with  assets, 
sales,  or  net  income  above  the  $15 
million  reporting  threshold  for  the  BE- 
11  suirvey,  but  with  no  one  of  the  three 
items  exceeding  $50  million.  The 
existing  Form  BE-llB  will  be  relabeled 
Form  BE-llB(LF),  or  Long  Form,  and 


will  be  used  for  reporting  majority- 
owned  foreign  affiliates  with  assets, 
sales,  or  net  income  exceeding  $50 
million.  The  Short  Form  is  being 
introduced  to  bring  the  annual  survey 
into  conformity  with  exemption  levels 
and  reporting  requirements  proposed 
for  reporting  in  the  1994  BE-10, 
Benchmarl^  Survey  of  U.S.  Direct 
Investment  Abroad.  BEA  will  also  raise 
the  threshold  for  reporting  in  the  BE- 
11  survey  from  $15  million  to  $20 
million. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09AXV95 

NPRM  Comment 

11/00^ 

Period  End 

Final  Action 

01/00/96 

Final  Action  Effective 

02AXV96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Betty  L.  Barker,     . 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  (BE-50), 
Washington,  DC  20230,  202  606-9800 

RIN:  0691-AA25 

479.  •  ANNUAL  SURVEY  OF 
FINANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
FINANCIAL  SERVICES  PROVIDERS 
AND  UNAFFILIATED  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act;  15  USC  4908  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract  This  action  will  create  a  new 
rule  pertaining  to  a  new  survey  of 


i 
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cross-border  financial  services 
transactions  by  U.S.  financial  services 
providers  or  intermediaries  with 
unaffiliated  foreign  persons.  The  sur\'ey 
will  cover  transactions  of  U.S. 
commercial  and  investment  banks, 
underwriters,  brokers  and  dealers, 
credit  card  companies,  mutual  and 
pension  funds,  and  other  financial 
services  providers  or  intermediaries. 
The  annual  survey  will  update  and 
extend  estimates  made  from  data 


Action 


Date 


FR  ate 


NPRM  08/00/95 

NPRM  Comment  10/00/95 

Period  End 

Final  Action  Effective  12/00/95 


DEPARTMENT  OF  COMMERCE  {DOC) 
Bureau  of  Economte  Analysis  (BEA) 


480.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD— 1994 

CFR  Citation:  15  CFR  806 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  l2.'06/94    59  FR  62566 

Final  Action  Effective  01/05/95    59  FR  62566 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker,  202 
606-9800 

RIN:  0691-AA22 


481.  CHANGE  IN  EXEMPTION  LEVEL 
FOR  BE-577,  DIRECT  TRANSACTIONS 
OF  U.S.  REPORTER  WITH  FOREIGN 
AFFILIATE 

CFR  Citation:  15  CFR  806.14 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/27/95    60  FR  10489 

Final  Action  Effective  03/29/95    60  FR  10489 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker,  202 
606-9800 

RIN:  0691-AA23 


ProfKrsed  Rule  Stage 


collected  on  the  1^94  BE-80  Benchmark 
Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons. 

Timetable: 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


483.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

CFR  Citation:  15  CFR  30.1  to  30.92 

Completed: 


Agency  Contact  Harold  L.  Biyweiss. 
301  457-2238 

RIN:  0607-AAlO 


Reason 


Date 


FR  ate 


Withdrawn  04/14/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


484.  CHANGE  IN  THE  DEFINITION  OF 
"GENERAL  USE"  SOFTWARE  FROM 
TECHNICAL  DATA  TO  COMMODITY 

CFR  Citation:  15  CFR  30.1 


Smat  Entities  Affected:  None 

Gov*  moment  Levels  Affected:  State. 

Loca' 

Agei  cy  Contact  Betty  L.  Barker, 

Chie  ,  International  Investment 
Divifion,  Department  of  Commerce, 
Bure  lu  of  Economic  Analysis,  (BE-50), 
Washington,  DC  20230,  202  606-9800 

RIN:  0691-AA26 


Completed/Longterm  Actions 


482.  JENCHMARK  SURVEY  OF 

RNA  4CIAL  SERVICES 

TRAI  FACTIONS  BETWEEN  U.S. 

FIN  A  *CIAL  SERVICES  PROVIDERS 

AND  JNAFFILIATED  FOREIGN 

PERJONS 

CFR  Citation:  15  CFR  801 

Completed: 

Reasch 


Date 


FR  ate 


Final  /iction  10/27/94    59  FR  53934 

Final  Action  Effective   11/28/94    59  FR  53934 

Small  Entities  Affected:  None 

GoveTiment  Levels  Affected:  Slate. 
Local 

Agen  :y  Contact  Betty  L.  Barker,  202 
606-9  iOO 

RIN:  (691-AA24 


Completed/Longterm  Actions 


Comp  «ted: 


Reasoi) 


Date 


FR  Oie 


Withdrawn  04;i4<'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenc  y  Contact  Harold  L.  Blyweits, 
301  4!  7-2238 

RIN:  O0O7-AAI6 
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Final  Rule  Stage 


485.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Piiority:  Other  Significant 

Legal  Authority.  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  301  to  318 

Legal  Deadline:  None 

At>Stract  EDA  is  in  the  process  of 
completely  revising  its  rules  including 


removals,  edits,  and  rewrites,  where 
appropriate.  This  will  be  done  in  stages 
with  the  first  interim  final  rule 
amending  13  CFR  chapter  III  to  remove 
unnecessary,  redundant,  or  obsolete 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/95 
Final  Action  06/00/96 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State. 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  R.  Marquez, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW..  Room  7001,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA47 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed/Longterm  Actions 


486.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

CFR  Citation:  13  CFR  309.14 

Completed:  


Reason 


Date 


FR  Cite 


Merged  With  RIN         01/06/95 
061&-AA47- 
Incofporated  in 
EDA's  overall 
reform  for  13  CFR 
chill. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Awilda  R.  Marquez, 
202  482-4687 

RIN:  0610-AA05 

487.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

CFR  Citation:  13  CFR  309 

Completed:  


Reason 


Date 


FR  Cite 


Agency  Contact  Awilda  R.  Marquez, 
202  482-4687 

RIN:  0610-AA18 


488.  PROTECTION  OF  EDAS 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

CFR  Citation:  13  CFR  314 

Completed:  


Reason 


Date 


FR  ate 


Merged  with  RIN  01/06/95 

0610-AA47- 
incorporated  in 
EDA's  overall 
reform  for  13  CFR 
chill 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Consistent  with  EDA's  12/13/94 
regulatory  reform 
effort  this  action  is 
not  needed  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Awilda  R.  Marquez, 
202  482-4687 


RIN:  0610-AA35 


489.  PUBLIC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

CFR  Citation:  13  CFR  305 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN  01/06/95 

0610-AA47- 
Incorporated  in 
EDA's  overall 
reform  for  13  CFR 
ch  III. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Awilda  R.  Marquez, 
202  482-4687 

RIN:  0610-AA40 


490.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— ELECTRIC 
AND  GAS  FACILITIES 

CFR  Citation:  13  CFR  309.4 

Completed: 


Reason 


Date  FR  Cite 


Merged  with  RIN  01/06/95 

0610-AA47- 
Incorporated  in 
EDA's  overall 
reform  for  13  CFR 
ch  III. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Awilda  R.  Marquez, 
202  482-4687 

RIN:  0610-AA43 

491.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 


CFR  Citation:  13  CFR  304  8 
Completed: 


Reason 


Date 


FR  ate 


Merged  with  RIN         01/06/95 
0610-AA47- 
Incorporated  in 
EDA's  overall 
reform  lor  13  CFR 
ch  iii. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Awilda  R.  Marquez, 
202  482-4687 

RIN:  0610-AA44 
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492.  SPECIAL  ECONOMIC 
DEVELOPMEMT  AND  ADJUSTMEUT 
ASSISTANCE  GRANTS 

CFR  Citation:  13  CFR  308 

Completed: 

Reason 


FROte 


Consistent  with  EDA's  12/13/94 
regulatory  reform 
effort,  this  action  is 
not  needed  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Awilda  R.  Marquez, 
202  482-4687 

RIN:  0610-AA48 


493.  PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM— SPECIFIC  TYPES  OF 
PROJECTS— SKILL  TRAINING 
CENTER  FACILITIES 

CFR  Citation:  13  CFR  305.45 

Completed: 

Reason  Date  FR  Ctte 


Merged  vnth  RIN  01/06/95 

0610-AA47- 
Incorporated  in 
EDA's  overall 
reform  for  13  CFR 
chttl. 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  None 

Agency  Contact  Awilda  R.  Maniuez, 
202  482-4687 

RIN:  0610-AA51 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (AOMIN) 


495.  NONPROCUREMENT 
DEBARMEffT  AND  SUSP£f4SK>N 
Priority:  Substantive,  Nonsigniiicant 
Legal  Authority:  EG  12549.  Debarment 
and  Suspension;  EG  12689;  5  USC  301 
CFR  Citation:  15  CFR  26 
Legal  Deadline:  None 

Abstract:  Executive  Order  12689, 
signed  August  16,  1989,  calls  for 
agency  debarment  and  suspension 
actions  under  procurement  or 
nonprocurement  activities  to  have 
reciprocal  Govemraentwide  effect.  The 
common  rule  will  be  amended  to 
reflect  the  requirements  contained  in 
the  Executive  order. 

Timetable: 


Action 


Date 


FR  CHe 


12/20/94    59  FR  65607 
02/20% 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  ).  Phelan  HI. 

Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commeix^e, 


Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4115 

RIN:  0605-AA02 


496.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFTTS  AND 
COMMERCIAL  ORGANfZATlONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301 
CFR  Citation:  15  CFR  14 
Legal  Deadline:  None 

Abstract  On  November  29,  1993, 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 


Completed/Longterm  Actions 


4S  i.  DESIGNATION  OF  AREAS; 
PlIBUC  WORKS  AND  DEVELOPMENT 
F/>CiLmES  PROGRAM 

CFR  Citation:  13  CFR  302;  13  CFR  305 

C<  mpleted: 


Retson 


Date 


FR  ate 


M« 'ged  vnlh  RIN         01/06/95 
(610-AA47- 
I  Korporated  in 
l;0A'8  overall 
teform  for  13  CFR 
ih  III. 

SmaU  Entities  Affected:  None 

G<  vemment  Levels  Affected:  None 

Ac  ency  Contact  Awilda  R.  Marnuez, 
20  ;  482-4687 

Rll:  0610-AA54 


Final  Rule  Stage 


ag:  eements  to  recipients  described 
th(  rein,  shall  adopt  the  language  of  the 
Cii  rular  unless  other  provisions  are 
re(  uired  by  Federal  Statirte  or 
exi  eptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
th«  provisions  of  t^e  Circular  and  its 
latguage  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
op  rating  units.  This  rule  also  conUins 
cet  ain  policies  that  have  been  EXX! 
po:  icy  for  many  years  that  may  differ 
fir)  tithe  language  of  Circular  A-llO. 
bui  are  consistent  with  and  further 
im  ilement  the  intent  of  Qrcular  A-110 
with  EXX. 

Timetable:  Next  Action  Undetermined 

Sm  all  Entities  Affected:  None 

Go  remment  Levels  Affected:  None 

Ag  incy  Contact:  John  J.  Phelan  HI. 

Dir  .'Ctor,  Office  of  Executive  Assistance 
Maiagement,  Department  of  Commerce, 
Off  ce  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  202  482-4115 

mH:  0605-AA09 


i^ 
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DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN)   


Completed/Longterm  Actions 


497.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  Citation:  15  CFR  24 

Completed: 


Government  Levels  Affected:  State, 

Local 

Agency  Contact  )ohn  J.  Phelan  III, 
202  482-5817 

RIN:  060S-AA04 


Completed: 


Reason 


FR  Cite 


Date  FR  Cite        493,  NEW  RESTRICTIONS  ON 


Final  ActKXi  04/19/95    60  PR  19638     LOBBYING 

Final  Action  Effective  05/19/95    60  FR  19638 


CFR  Citation:  15  CFR  28 


Small  Entitles  Affected:  None 


Withdrawn  -  No  action04/0l/95 
anticipated  «vithin 
the  next  1 2  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  |ohn  J.  Phelan  III, 
202  482-4115 

RIN:  0605-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


499.  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  AN 
ANTIDUMPING  OR  COUNTERVAILING 
DUTY  PROTECTIVE  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i.  19  USC 

1677f 

CFR  Citation:  19  CFR  354 

Legal  Deadline:  None 

Abstract  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  The  Department  is 


considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions: 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge:  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden:  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 


gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 

Timetable: 


Action 


Data 


FR  ate 


NPRK^ 


06A)0/95 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Joan  MacKenzie, 

Senior  Attorney,  Department  of 
Commerce,  International  Trade 
Administration,  Room  H4621,  14th 
Street  &  Constitution  Avenue  NW.. 
Washington.  DC  20230.  202  482-1310 

RIN:  0625-AA43 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


500.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Priority:  Regulatory-  Plan 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq:  19  USC  1303 

CFR  Citation:  19  CFR  353:  19  CFR  355 

Legal  Deadline:  Other.  Statutory. 

January  1.  1996. 

Section  103(b)  of  the  Uruguay  Round 

Agreements  Act  establishes  January  1. 

1996  as  the  deadline  for  interim  final 

regulations. 

Abstract  Revisions  of  the  antidumping 
and  countervailing  duty  regulatioRs 
vdll  be  necessary  in  light  of  legislation 
implementing  the  results  of  the 


Uruguay  Round  multilateral  trade 
negotiations.  Revisions  also  will 
address  matters  that  were  the  subject 
of  other  uncompleted  rulemaking 
proceedings  that  ITA  has  previously 
withdrawn.  (See  April  1994  Unified 
Agenda  of  Federal  Regulations.)  By 
clarifying  the  methodologies  and 
procedures  used  in  administering  the 
antidumping  and  countervailing  duty 
laws,  the  efficiency  and  fairness  of 
these  laws  will  be  enhanced  at  little, 
if  any.  additional  cost. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


01/03/95    60FR80 


ANPRM  Comment  02/24/95    60  FR  80 

Period  End 

Interim  Final  Rule  04/00/95 

NPRM  06/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter. 

Office  of  Policy,  Import  Administration, 
Department  of  Commerce,  International 
Trade  Administration,  Room  3622,  14th 
Street  &  Constitution  Avenue  NW.. 
Washington.  DC  20230,  202  482-4224 

RIN:  0625-AA45 
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DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administi-ation  (ITA) 


501;  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Completed: 

Reason 


P^'*  ^^  Cte  Re33^„ 


502.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

CFR  Citation:  19  CFR  357 

Completed: 


Merged  with  RIN         01/20/95 
0625-AA45 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter, 
202  482-4412 

RIN:  0625-AA32 


Date 


FR  Cite 


Withdrawn  01/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  C.  Lowe,  202 
482-1439 

RIN:  0625-AA34 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administi'ation  (BXA) 


504.  •  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  I8  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EG  11912- 
EG  12058;  EG  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 


Abstract  This  rule  provides  advance 
notice  that  the  Department  of 
Commerce  will  issue  regulations 
implementing  the  ban  on  the  export  of 
unprocessed  timber  originating  from 
non-Federal  public  lands  in  1 7  western 
states,  pursuant  to  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended  (FRCSRA).  This 
notice  defines  the  actions  the 
Department  proposes  to  take  to 
implement  the  FRCSRA  and  requests 
public  comments  on  these  proposed 
actions. 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


505.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EG  12656;  EG 
12742;  EG  12919 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 

Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
pubhshed  as  a  final  rule  on  July  30. 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 


would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  writh  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  would  result  in 
cost  savings  for  defense  contractors, 
would  update  certain  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  and  would  make 
the  DPAS  more  compatible  with 
current  industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Sectors  Affected:  Multiple 


Completed/Longterm  Actions 


503.  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES: 
EXCLUSIONS 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Completed: 

Reason 


Date  FR  ate 


/Vithdrawn  01/20/95 

Small  Entities  Affected:  None 

jovemment  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter, 
^02  482-4224 

RIN:  0625-AA44 


Prerule  Stage 


imetable: 


I  iCtion 


Date 


FR  Cite 


/  NPRM  04/00/95 

Small  Entitles  Affected:  None 

( iovemment  Levels  Affected:  None 

i  gency  Contact  Nancy  Crowe,  Policy 
J  -nalyst,  Department  of  Commerce, 
I  ureau  of  Export  Administration, 
^  Washington.  DC  20230,  202  482-0074 

F  IN:  0694-AB25 


Proposed  Rule  Stage 


fi  jency  Contact  Richard  V.  Meyers. 

C  ^AS  Program  Manager.  Department  of 

C  )mmerce.  Bureau  of  Export 

A  Iministration,  Office  of  Industrial 

R  (sources  Admin.,  National  Security 

P  eparedness  Div.,  Room  3878, 

y\  ashington,  DC  20230,  202  482-3634 

R  N:  0694-AA02 


5(  6.  SIMPLIFICATION  OF  THE 
E  :P0RT  ADMINISTRATION 
R  -GULATIONS 

Pi  iority:  Regulatory  Plan 

Li-gai  Authority:  18  USC  2510  et  seq; 
3C  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e):  50  USC  1710 
et  jeq;  22  USC  3201  et  seq;  42  USC 
21  J9(a);  43  USC  1354;  50  USC  app 
24  )1  et  seq;  46  USC  466(c);  EG  11912; 
EC    12058;  EG  12735 

CI  R  Citation:  15  CFR  768  to  779;  15 
CI  R  785  to  791;  15  CFR  799 
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DOC— BXA 


Proposed  Rule  Stage 


Legal  Deadline:  Noae 

Abstract  The  Biueau  of  Export 

Administration  is  undertaking  a 
comprehensive  review  of  the  Export 
Administration  Regulations.  This 
review  is  intended  to  simplify,  clarify 
and  make  the  export  control  regulatory 
requirements  more  user-friendly. 

Timetable: 


Actton 


Date 


FR  ate 


ANPRM 

ANPflM  Comment 

Penod  End 
NPRM 


02/10/94    59  FR  6528 
03/28/94 


04/0(V95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 
Policy  Analyst.  Department  of 


Conuneice.  Bureau  of  Export 
Administration.  Washington,  DC  20230. 
202  482-0074 

RIN:  0694-AA67 


507.  •  IMPLEMENTATION  OF 
CHEMICAL  WEAPONS  CONVENTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EG  11912. 
EG  12058;  EG  12735 

CFR  Citation:  Not  yet  determined 

Legal  Deadtlne:  None 


Abstract:  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  under  the  chemical 
weapons  convention. 

Timetable: 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


508.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EG  12002; 
EG  12058;  EG  12214;  EG  12735 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
re\'ise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  doctmient  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify'  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  affective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Tknetabie: 


Actton 


Dale  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


09/26^9    54  FR  39415 


NPRM  Comment  10/26/89 

Period  End 
Final  /Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Diamond. 

Acting  Director,  Compliance  Policy 
Division,  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington.  DC  20230.  202  482-4550 

RIN:  0694-AAll 

509.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  UST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  74301(e);  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EG  11912;  EG 
12058;  EG  12735 

CFR  Citation:  15  CFR  799.1 

Legal  Deadline:  None 

Atistract  The  CGCOM  Industrial  List 
(IL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  military 
uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Contool  List  (CCL) 
because  some  IL  items  are  controlled 


Action 


Date 


FR  Cite 


12/23/94    59  FR  66291 
01/23/95    59  FR  66291 

00/OOrtX) 


ANPRM 

ANPRM  Comnwnt 
Period  End 

NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  DC  20230.  202  482-«031 

RIN:  0694- AB06 


Final  Rule  Stage 


by  the  State  Department  in  the  U.S. 
munitions  list. 


In  his  November  15.  1990. 
memorandum  of  disapproval  of  H.R. 
4653,  the  President  determined  that. 
"By  lune  1,  1991.  the  United  States  will 
remove  from  the  U.S.  munitions  list  all 
items  contained  on  the  COCOM  dual- 
use  list  unless  significant  U.S.  national 
security  interests  would  be 
jeopardized."  This  rule  will  implement 
BXA  controls  through  the  CCL  on  those 
items  removed  from  the  U.S.  munitions 
list  as  a  result  of  the  President's 
decision. 

Timetable: 


Action 


Date 


FR  ate 


10/23/92    57  FR  48312 


06/23/93    58  FR  34211 


Transfer  of 

Communicat)or» 

Satellites 
Navigation  and 

Avionics 
Final  Rule;  Transfer     09/08/93    58  FR  47322 

of  Ck>mmercial 

Convnunication 

SateUites 
Transfer  of  items         10/26/93    58  FR  57549 

From  the  USMI  to 

ttie  CCL;  Imposition 

of  Certain  Foreign 

Poiicy  Controls 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerold  Belter. 

Electronics  Engineer.  Office  of 
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Final  Rule  Stage 


Technology  and  PoHcy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington.  DC 
20230,  202  482'1641 

RIN:  0694-AA52 


510.  EXPORTS  TO  IRAN;  REVISION 
OF  FOREIGN  POUCY  CONTROLS 
Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EG  11912; 
EG  12058;  EG  12735 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations  by 
revising  the  special  country  policies 
and  provisions,  consistent  with  the 
National  Defense  Authorization  Act 
(NDAA)  of  1992,  to  establish  a  policy 
of  denial  for  all  items  that  require  a 
validated  license  for  Iran,  except  items 
subject  to  short  supply  controls. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Pohcy  Analyst,  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230. 
202  482-0074 

RIN:  0694-AA62 

511.  EQUIPMENT  RELATED  TO  THE 
PRODUCTION  OF  CHEMICAL 
WEAPONS  AND  WARFARE  AGENTS, 
MICROORGANISMS  AND  TOXINS; 
REVISIONS  TO  AUSTRALIA  GROUP 
MEMBERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EG  11912; 
EG  12058;  EG  12735 

CFR  Citation:  15  CFR  773;  15  CFR  778; 
15  CFR  799 

Legal  Deadline:  None 


Abstract  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL).  which 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CCL  by  revising  Export  Control 
Classification  Nmnbers  (ECCNs)  1B70 
and  1C61.  These  ECCNs  contix)l  dual- 
use  items  that  can  be  used  in  the 
production  of  chemical  and  biological 
weapons  (CBW).  The  changes  made  by 
this  rule  are  intended  to  conform  the 
list  of  CBW-related  items  controlled  by 
the  United  States  to  the  lists  of  items 
agreed  to  and  adopted  by  the  countries 
participating  in  the  Australia  Group 
(AG).  In  addition,  this  rule  revises  the 
list  of  countries  participating  in  the  AG 
to  include  Argentina  and  Hungary, 
since  both  countries  now  participate  in 
die  AG. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        03/18/94    59  FR  12824 
Final  /Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration. 
Washington.  DC  20230,  202  482-0074 

RIN:  0694-AA69 

512.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
REMOVAL  OF  CONTROLS  ON 
CERTAIN  ON-HIGHWAY  VEHICLES  TO 
IRAN  AND  SYRIA;  CORRECTIONS 
AND  CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354.'50  USC  app 
2401  et  seq;  46  USC  466(c);  EG  11912; 
EG  12058;  EG  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  removes  ECCN 
9A93F.  the  special  terrorism  controls 
on  on-highway  tractors  with  single  or 
tandem  rear  axels  rated  for  20,000 
pounds  or  greater  and  their  specially 
designed  parts.  This  rule  also  makes 
the  following  clarifications  and 
corrections  to  the  Export 
Administration  Regulations:  Revises 
General  License  GCG  to  ensure  that 


BXA  has  the  opportimity  to  review 
sensitive  exports  such  as  those 
controlled  for  missile  technology  or 
:±emical  or  biological  warfare  reasons; 
clarifies  the  countries  eligible  for 
3eneral  License  GFW;  clarifies 
procedures  for  submitting  classification 
requests;  and  makes  typographical 
corrections  to  previously  issued 
"egulations. 

Timetable: 


Action 


Date 


FR  Cite 


-inal  Action 


00/00«)0 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

\gency  Contact  Sharron  Cook.  Policy 
Vnalyst.  Department  of  Commerce, 
Jureau  of  Export  Administration, 
Vashington.  DC  20230.  202  482-0074 

tIN:  0694-AA72 


!i13.  IMPLEMENTATION  OF  THE  CUBA 
DEMOCRACY  ACT 

l*riority:  Substantive.  Nonsignificant 

I  egai  Authority:  18  USC  2510  et  seq; 
•  -0  USC  185;  42  USC  6212;  10  USC 
;  240;  10  USC  7430(e);  50  USC  1710 
« t  seq;  22  USC  3201  et  seq;  42  USC 
:  139(a);  43  USC  1354;  50  USC  app 
:  401  et  seq;  46  USC  466(c);  EG  11912; 
I  G  12058;  EG  12735 

(FR  Citation:  15  CFR  700  to  799 

I  egai  Deadline:  None 

/  bstract  The  Cuba  Democracy  Act 
r  squired  certain  actions  to  tighten  the 
e  nbargo  on  Cuba.  This  includes 
c  langes  in  general  license  provisions 
ftjf  ship  stores  and  new  controls  on 
nJedicines.  These  changes  will 
omplement  regulations  already  issued 
b  1  the  Department  of  the  Treasur\-. 

T  metable: 


A  rtion 


Date 


FR  Cite 


F  lal  Action 


00/00/00 


S  nail  Entities  Affected:  None 

Government  Levels  Affected:  None 

A  lency  Contact  Sharron  Cook,  Policy 
A  lalyst.  Department  of  Commerce, 
B  reau  of  Export  Administration, 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AA77 
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514.  EFFECT  Of  aiPORTEO 
ARTICLES  ON  THE  NAT10MAL 
SECURITY 

Priority:  Substantive,  Nonsigaificant 

Legal  Authority:  19  VSC  1662 

CFR  Citation:  15  CFR  705 

Legal  OaacflJne:  None 

Abstract  Section  232  of  the  Trade 
Expansion  Act  of  1962.  as  amended  (19 
use  1862)  provides  for  the 
investigation  of  imports  of  articles 
which  threaten  to  impair  the  national 
security.  The  implementing  regulation, 
"Effect  of  Imported  Articles  on  the 
National  Security"  (15  CFR  705). 
prescribes  procediuvs  to  be  followed  by 
the  Department  of  Commerce  to 
commence  and  conduct  such  an 
investigation.  Because  of  recent 
amendments  to  the  Act.  this  regulation 
must  be  revised  to  set  forth 
requirements  for  additionai  action  to  be 
taken  by  the  Secretary  of  Commerce 
upon  commencing,  conducting,  and 
cxMnpleting  an  investigation,  and 
reporting  the  disposition  of  an 
investigation  to  the  Congress,  and  by 
the  President  in  making  a 
determination  to  take  action  against  the 
imports  of  the  article. 

Timetat>le: 


CFR  Citalton:  15  CFR  773;  15  CFR  778: 
15  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BXA)  nwiintains  the 
Gnimnerce  Control  List  (OCL).  wrhich 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CCL  by  revising  Export  Control 
Classification  Number  (EOCN)  1C60. 
This  BGCN  controls  dual-use  precursors 
and  intennediate  chemicals  useful  in 
the  production  of  chemical  warfare 
agents.  In  addition  this  rule  nudces  an 
editorial  correction  by  removing  ECCN 
1C&4E  for  di-isopropylcarbodiimide 
(CA.S.  #693-13-0)  and  di- 
cyclohexocarbodiimide  (CA.S,  #538-75- 
Q).  which  was  inadvertently  readmitted 
to  the  Commerce  Control  List.  The 
changes  made  by  this  rule  are  based 
on  recent  discussions  in  the  Australia 
Group  (AG).  Finally,  this  rule  revises 
the  list  of  countries  eligible  to  receive 
Australia  Group  (AG)  benefits  under 
U.S.  regulations  to  include  the  Czecii 
Republic  and  remove  Turkey. 

Timetable: 


Action 


I>ate 


FR  ate 


Final  Actioo 


04AXy95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Swasey. 

Section  232  Investigations  Program 
Manager.  Department  of  Commerce. 
Bureau  of  Export  Administration.  Office 
of  Industrial  Resource  Administration. 
Strategic  Analysis  Division.  Room  3878. 
Washington.  DC  20230.  202  482-3795 

RIN:  0694-ABOl 

515.  •  EXPORTS  OF  SAMPLE 
SHIPMENTS  IN  MIXTURES 
CONTAINING  PRECURSORS  AND 
INTERMEDIATE  CHEMICALS; 
REVISIONS  TO  AUSTRALIA  GROUP 
MEMBERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  18  USC  2510  et  seq. 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912: 
EG  12058;  EO  12735 


Action 


Date 


FR  ate 


10/19/94    59FRS2685 
10/19/94    59  FR  52685 


Interim  Final  Rule 
Inlenm  Final  Riie 

Effective  Date 
Interim  Final  Rule         1 1/18/94    59  FR  52685 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington,  EX:  20230.  202  482-0074 

RIN:  0694-AB05 

516.  •  INTERNATIONAL  IMPORT 
CERTIFICATES.  GENERAL  LICENSE 
G-TEMP  AUSTRALIA  AND  PRC  IC/DV 
REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadttne:  None 


Abstract  This  rule  clarifies  the 
procedures  for  issuing  U.S. 
International  Import  Certificates. 
removes  the  emergency  procedures  for 
General  License  G-TEMP.  correctly 
identifies  the  issuing  party  of  the 
People's  Republic  of  China  End-User 
Certificate,  and  correctly  identifies  the 
address  of  the  Australian  and  PRC 
issuing  authorities  for  the  import 
Certificate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  OO/OOOO 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB07 


517.  •  FOREIGN  POLICY  CONTROLS: 
CRIME  CONTROL,  IMPLEMENTS  OF 
TORTURE,  AND  ARMS  EMBARGO 
AGAINST  RWANDA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2319(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  adds  explanatory 
notes  to  Commerce  Control  List  entries 
covering  crime  control  and  detection 
items,  regional  stability  items,  and 
items  subject  to  the  United  Nations 
arms  embargo  against  Rwanda.  This 
amendment  is  necessary  to  make  each 
entry  consistent  and  to  explicitly  reflect 
the  reason  for  control. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB08 


23151 


51  a  •  TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELLITES 
FROM  THE  U.S.  MUNITIONS  UST  TO 
THE  CCL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  Export 
Control  Classification  Number  9A04A 
to  include  certain  remote  sensing 
satellite  systems  and  components, 
parts,  accessories,  attachments  and 
equipment  associated  with  remote 
sensing  satellites  that  do  not  meet  the 
parameters  described  in  Category  XV 
on  the  U.S.  Munitions  List  maintained 
by  the  U.S.  Department  of  State. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230,  20?  482-0074 
RIN:  0694-AB09 

519.  •  CLARIFICATION  OF  ENHANCED 
PROLfFERATJON  CONTROL 
INITIATIVE  (EPCI)  "CATCH-ALL" 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Export 
Administration  Regulations  to  clarify 
and  make  more  effective  provisions  that 
require  exporters  and  others  to  submit 
individual  validated  license 
applications  if  they  "know"  or  are 
"informed"  of  certain  prohferatlon 


activities.  These  changes  are  among 
those  directed  by  the  Trade  Promotion 
Coordinating  Committee,  a  19-member 
interagency  group  chaired  by  the 
Secretary  of  Commerce.  Specifically, 
this  rule  creates  categories  of  items 
subject  to  the  EPQ  licensing 
requirements. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230,  202  482-0074 
RIN:  0694-ABlO 


520.  •  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA  AND  UNITA  IN  ANGOLA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Export 
Administration  Regulations  by  adding 
language  concerning  the  export 
licensing  procedures  for  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  the  National  Union 
for  the  Total  Independence  of  Angola 
(UfJITA). 

Timetable: 


Action 


(}ate 


FR  Cite 


Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce,' 
Bureau  of  Export  Administration, 
Washington,  DC  20230.  202  482-0074 

RIN:  0694-ABll 


521.  e  REVISION  TO  THE  EAR; 
SUPPLEMENT  NO.  2  TO  PART  778 

Priority:  Substantive,  Nonsignificant 

Legal  Autftortty:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


72'  0;  10  USC  7430(e);  50  USC  1710 
et  !eq;  22  USC  3201  et  seq;  42  USC 
2i:  9(a);  43  USC  1354;  50  USC  app 
24(  1  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CF  I  Citation:  15  CFR  700  to  799 

Le<  a!  Deadline:  None 

Ab  tract  This  rule  amends  the  Export 
Ad  ministration  Regulations  fist  of 
coi  itries  that  are  party  to  the  Nuclear 
Noi  -Proliferation  Treaty  and/or  the 
Tre  tty  for  the  Prohibition  of  Nuclear 
We  .pons  in  Latin  .America  (Treaty  of 
Tla  elolco).  In  addition,  this  rule  makes 
cer  lin  editorial  clarifications  and 
cor  ections.  and  adds  material 
ina  vertently  omitted.  This  rule  adds 
Ian;  uage  in  the  exceptions  section  to 
claj  fy  that  General  License  GLV  does 
not  authorize  commodities  controlled 
for  luclear  non-proliferation  reasons; 
claAfies  that  General  License  GFW  does 
not  iuthorize  commodities  controlled 
for   luclear  non-proliferation  reasons; 
and  clarifies  that  General  License  GCT 
doe   not  authorize  commodities 
con  rolled  for  nuclear  non-proliferation 
reas  )ns. 

Tim  stable: 


Action 


Date 


FR  CIta 


Final  Action  00/00/00 

Smj  I  Entities  Affected:  None 
Gov  »mment  Levels  Affected:  None 

Age  icy  Contact  Sharron  Cook,  Policy 

Ana  yst,  Department  of  Commerce, 
Burt  ju  of  Export  Administration, 
Was  lington,  DC  20,'J30,  202  482-0074 
RIN:  0694-AB12 

522.  •  REVISION  TO  THE  EAR; 
REM  3VAL  OF  POUND  FROM 
GEN  IRAL  LICENSE  GNSG  AND 
ADD  HON  OF  ARGENTINA  AND  NEW 
ZEAI  AND  TO  GNSG 

Prior 

Lega 

30  U 
7240 
et  se( 
21391 
2401 

EOi: 


ty:  Substantive,  Nonsignificant 

Authority:  18  USC  2510  et  seq; 
.C  185;  42  USC  6212;  10  USC 

10  USC  7430(e);  50  USC  1710 
;  22  USC  3201  et  seq;  42  USC 
i);  43  USC  1354;  50  USC  app 
:t  seq;  46  USC  466(c);  EO  11912; 
058;  EO  12735 


CFR    station:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstr  tct  In  May  1994.  Poland  was 
move    from  Country  Group  W  to 
Couni  y  Group  V  to  conform  with 
chang  «  in  licensing  pohcies  for 


23152 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8,  1995  /  Unified  Agenda 


DOC— BXA 


Final  Rule  Stage 


proscribed  countries.  This  rule  amends 
the  Export  Administration  Regulations 
by  removing  Poland  from  General 
License  GNSG  national  security  item 
country  restrictions  to  correct  an 
oversight  from  the  previous  rule.  This 
rule  will  also  add  Argentina  and  New 
Zealand  to  the  countries  that  are 
eligible  to  receive  exports  under 
General  License  GNSG.  Also.  Haiti  is 
removed  bom  the  list  of  embargoed 
countries  listed  in  the  Note  at  the  end 
of  Supplement  No.  1  to  part  770. 

Timetabte: 


Action 


Data  FR  Dto 


Final  Actton  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  IX:  20230.  202  482-0074 

RIN:  0694-AB14 

523.  •  REVISIONS  TO  THE  EAR: 
ESTABLISHMENT  OF  A  STANDARD 
SAVING  CLAUSE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq. 
30  USC  185.  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  40  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EG  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a 
standard  saving  clause  (a  grace  period 
after  the  date  of  imposition  of  controls 
within  which  shipments  that  are  en 
route  to  the  point  of  export  may  be 
exported  under  the  previously 
applicable  authorization)  when  an 
individual  validated  license 
requirement  is  imposed  on  items 
and/or  destinations  that  formerly  were 
eligible  for  a  general  license  or  special 
license  procedure. 

Timetable: 


Action 


Date  FR  ate 


Bureau  of  Export  Administration. 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB15 

524.  •  COUNTRIES  ELIGIBLE  TO 
RECEIVE  SUPERCOMPUTERS  UNDER 
SPECIAL  UCENSING  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a).  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912, 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  vdll  expand  the  list 
of  countries  eligible  to  receive 
supercomputers  under  the  special 
license  procedures.  This  rule  will 
lessen  the  administrative  burden  on 
U.S.  exporters. 

Timetable: 


Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce, 


Action 


Data  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB16 


525.  •  REVISIONS  AND 
CLARIFICATIONS  TO  PERMISSIVE 
REEXPORT  AND  GENERAL  LICENSE 
GLX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  45  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
permissive  reexf>ort  provisions  of  the 
Export  Administration  Regulations  to 
allow  reexports  of  U.S.-origin 
commodities  without  obtaining  prior 
written  authorization,  if,  at  the  time  of 
reexport,  the  items  may  be  exported 
directly  &x>m  the  United  States  to  the 


new  country  of  destination  under 
General  License  GLX. 

Timetable: 


Action 


Date 


FR  ata 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB17 

526.  •  ESTABLISHMENT  OF  A  NEW 
GENERAL  LICENSE  G-BETA  FOR 
EXPORTS  OF  BETA  TEST  SOFTWARE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Export 
Administration  Regulations  by 
establishing  a  new  general  license  G- 
BETA  for  certain  exports  of  beta  test 
software.  Under  the  provisions  of  this 
new  general  license,  exports  to  beta  test 
software  programs  may  be  exported  to 
all  destinations  except  Counti7  Groups 
S  and  Z.  Iran.  Iraq,  Sudan,  and  Syria. 
This  new  general  license  eligibility  will 
greatly  reduce  the  number  of  validated 
license  applications  for  certain  software 
intended  for  mass-market  distribution. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe.  PoUcy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration. 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB18 

527.  •  REVISIONS  TO  LICENSING 
POLICY  FOR  NORTH  KOREA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


OOC-BXA 


Federal  K^^ttr  I  Vol.  60.  No.  88  /  Monday.  May  8.  1995  '  Unified  A.-enda 


23153 


Final  Rule  Stage 


7240;  10  USC  7430(e);  50  USC  1710  ' 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  11912; 
EO  12058;  EO  12735 

CFR  Citatfon:  is  CFR  700  to  799 

Legal  Deaditne:  None 

Abstract  This  rule  further  implements 
the  October  21,  1994.  U.S.-North  Korea 
Agreed  Framework.  This  is  part  of  the 
initial  steps  the  United  States  is  taking 
in  response  to  North  Korea's  decisions 
to  freeze  its  nuclear  program  and 
facilities  and  cooperate  with  the  United 
States  and  IAEA  to  verify  the  freeze 
and  ensure  safe  storage  of  spent  nuclear 
fuel. 

This  rule  amends  Commerce 
Department  license  policy  on  exports 
of  telecommunications  items  to  support 
international  gateways.  Export 
applications  for  such  projects  will  be 
reviewed  on  a  case-by-case  basis. 
Timetable: 
Actton  Deta 


G-DEST.  Finally,  this  rule  revises  the 
list  of  countries  eligible  to  receive 
Austraha  Group  benefits  imder  U.S. 
regulations  to  include  Poland  and  the 
Slovac  Republic 

Timetable: 


Actton 


Date 


FR  Ctta 


Final  Action  00/00/(X) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230,  202  482-0074 
RIN:  0694-AB20 


FR  Cita 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  Crowe,  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington,  IX:  20230.  202  482-0074 
flIN:  0694-AB19 


52a  •  REVISION  TO  REGULATK>NS 
PERTAINING  TO  EXPORTS  OF 
SAMPLES  AND  MIXTURES 
CONTAINING  PRECURSOR  AND 
INTERMEDIATE  CHEMICALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Commerce  Control  List  (CCL)  by 
revising  Export  Control  Classification 
Number  (ECCN)  1C60  to  reflect  the 
recent  discussions  in  the  Australia 
Group.  In  addition,  this  rule  adds  a 
note  ECCN  0A95H  to  almt  the  public 
that  vaccines  are  eligible  for  export 
under  the  provisions  of  General  License 


529.  •  EXPORT  TO  TERRORIST- 
SUPPORTING  COUNTRIES;  PARTS, 
COMPONENTS,  AND  MATERIALS 
.   INCORPORATED  ABROAD  INTO 
FOREIGN-MADE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912- 
EO  12058;  EO  12735 

CFR  Citatfon:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
previsions  governing  the  export  from 
abroad  of  foreign-made  products 
incorporating  U.S.-origin  parts, 
components,  or  materials  by  clarifying 
that  the  de  minimis  U.S.  content  value 
level  (below  which  foreign-made 
products  are  not  subject  to  export 
controls)  is  ten  percent  for  all  countries 
that  the  Secretary  of  State  has 
designated  as  repeated  providers  of 
support  for  acts  of  international 
terrorism.  The  de  minimis  level  for  all 
other  countries  remains  25  percent. 

Timetable: 


Actton 


Date 


FR  CHa 


Final  Action  OO^OCVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washii^on.  DC  20230,  202  482-4)074 

RIM:  0694-AB22 


53  ).  •  EDITORIAL  CLARIFtCATlON 
Al  D  CORRECTIONS  TO  THE  EXPORT 
AI  MINISTRATION  REGULATIONS: 
RE  MOVAL  OF  ECCN  1C85 

Pr  >rtty:  Substantive.  Nonsignificant 
U  jal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
72  0;  10  USC  7430(e);  50  USC  1710 
et    eq;  22  USC  3201  et  seq;  42  USC 
21   9(a);  43  USC  1354;  50  USC  app 
24i  1  et  seq;  46  USC  466(c);  EO  11912; 
EC  12058;  EO  12735 

OF  \  Citation:  15  CFR  700  to  799 

Le  al  Deadline:  None 

Ab  .tract  This  nile  makes  the  following 
rev  sions  and  clarifications  to  the 
Ex  ort  Administration  Regulations:  (l) 
Clt  -ifies  the  licensing  requirements  for 
eqj  iproent  and  material  that  can  be 
us«  i  in  the  production  of  biological 
ag€  lU  by  removing  the  reference  to 
Ex]  ort  Control  Classification  Number 
(EC  CN)  1C65  (complex  media):  (2) 
Ad  Is  to  that  which  was  inadvertently 
om  tted  on  September  7,  1993  (58  FR 
47(  49);  and  (3)  Clarifies  the  missile 
tec  jiology  and  nuclear 
noi  proliferation  controls  applicable  to 
EOTJIEOI. 

Tin  etable: 

Act  an 


Data 


^fK  om 


Fin£   Action  00/tXVOO 

Sm  ill  Entities  Affected:  None 
Go'  emment  Levels  Affected:  None 

Ag«  rKy  Contact  Sharrtm  Cook,  Policy 

Am  lyst,  Department  of  Commerce. 
Bur  au  of  Export  Administration, 
Wa;  hington,  DC  20230,  202  402-0074 

RIN   0694-AB23 


531  •  PROUFERATION  ENTITY  LIST 

Pric  1ty:  Substantive,  Nonsignificant 

Leg  il  Autt»ority:  18  USC  2510  et  seq; 
30  I  SC  185:  42  USC  6212;  10  USC 
724(  ;  10  USC  7430(e);  50  USC  1710 
et  s<  q;  22  USC  3201  et  seq:  42  \5SC 
2135  (a);  43  USC  1354;  50  USC  app 
240-  ef  seq;  46  USC  466(c);  EO  11912: 
EO  :  2058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legi  I  Deadline:  None 

Absi  -act  The  IDepartment  of  Commerce 
mail  :ains  export  controls  to  hmit  the 
proli  eration  of  chemical  or  biological 
weaj  ons,  nuclear  weapons  or  explosiv«» 
devil  es.  and  missile  systems.  The 
Expc  1  Administration  ReguIation.s 
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(EAR)  provide  that  the  Bureau  of 
Export  Administration  (BXA)  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR.  that 
an  individual  validated  license  is 
required  for  exports  or  reexports  to 
certain  entities  because  there  exists  an 
unacceptable  risk  of  use  in  or  diversion 
to  certain  nuclear  end-uses,  missile 
end-uses,  or  chemical  or  biological 


weapons  end-uses.  In  addition.  BXA 
may  inform  U.S.  persons  that  an 
individual  validated  license  is  required 
to  export  or  reexport,  perform  any 
contract,  service,  or  employment,  or 
otherwise  support  such  end-uses. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


00/0(VOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230.  202  482-0074 

RIN:  0694-AB24 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed/Longterm  Actions 


532.  EXPORTS  OF  CERTAIN 
CALIFORNIA  CRUDE  OIL 

CFR  Citation:  15  CFR  777 

Completed:   


Reason 


Date 


FR  ate 


Final  Action  03/27/95    60  FR  15669 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 
202  482-0074 


RIN:  0694-AA70 


533.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
EXPORTS  OF  SAMPLE  SHIPMENTS 
AND  MIXTURES  CONTAINING 
CHEMICAL  WEAPONS  PRECURSORS 


Completed: 


Reason 


Date 


FR  ate 


Wittxjrawn  •  Duplicate  02/25/94 
of  RIN  0694-AB05 


RIN:  0694-AA78 


534.  REVISIONS  TO  CONTROLS  ON 
MISSILE  TECHNOLOGY  ITEMS  IN 
COOPERATION  WITH  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Date 


FR  Cite 


Final  Action  09/30/94    59  FR  49798 

Final  Action  Effective  09/30/94    59  FR  49798 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  202 
482-0074 

RIN:  0694-AA84 


535.  REVISIONS  TO  CONTROLS  ON 
ITEMS  OF  NUCLEAR  PROLIFERATION 
CONCERN  IN  COOPERATION  WITH 
THE  NUCLEAR  SUPPLIERS  GROUP 

CFR  Citation:  15  CFR  700  to  799 

Completed:  


Reason 


Date 


FR  one 


Withdrawn  04/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  202 
482-0074 


RIN:  0694-AA85 


536.  ADDITIONAL  UNMANDATED 
RESTRICTIONS  ON  REEXPORTS  TO 
LIBYA 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Reason 


Date 


FR  Ctte 


Wittvjrawn  -  04/14/95 

Conib4ned  with  RIN 
0694- AA67 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  202 
482-0074 

RIN:  0694-AA87 

537.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
REVISIONS  TO  SUPPLEMENT  NO.  4 
TO  PART  778,  AND  CERTAIN 
EDITORIAL  CORRECTIONS  AND 
CLARIFICATIONS 

CFR  Citation:  15  CFR  700  to  799 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  12/29/94    59  FR  67180 

Final  Action  Effective   12/29«4    59  FR  67180 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  202 
482-0074 

RIN:  0694-AA89 

538.  OFFSETS  IN  MILITARY  EXPORTS 
CFR  Citation:  15  CFR  701 
Completed: 


Reason 


FR  ate 


Final  Action  12/02/94    59  FR  61796 

Final  Action  Effective   12/02/94    59  FR  61796 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Swasey,  202 
482-3795 

RIN:  0694-AA91 

539.  REVISIONS  TO  THE  EAR  TO 
IMPLEMENT  THE  UNITED  NATIONS 
EMBARGO  ON  ARMS  AND  RELATED 
MATERIAL  TO  RWANDA 

CFR  Citation:  15  CFR  785;  15  CFR  799 

Completed: 


Reason 


Date  FR  ate 


Final  Action  08/08/94    59  FR  40235 

Final  Action  Effective  05/26/94    59  FR  40235 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  202 
482-0074 

RIN:  0694-AA98 
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540.  EXPORTS  TO  TAIWAN: 
EXPANSION  OF  IMPORT 
CERTIFICATE/DELIVERY 
VERIFICATION  (IC/DV)  PROCEDURE, 
SHORTER  PROCESSING  TIME 
FRAMES  AND  GENERAL  LICENSE 
GCG 

CFR  Citation:  15  CFR  770;  15  CFR  771; 
15  CFR  775 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/03/94    58  FR  50156 

Final  Action  Effective   10/03/94    59  FR  50156 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  202 
482-0074 

RIN:  0694-ABOO 

541   •  IMPLEMENTATION  OF 
PRESIDENTIAL  DECISION  TO 
RESTRICT  GIFT  LICENSES  TO  CUBA 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EG  12058;  EO  12735 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract:  These  amendments  reflect  the 
President's  August  20.  1994.  statement 
of  his  decision  to  limit  general  license 
eligibility  for  gift  parcels  to  Cuba  to 
food,  medicine,  and  strictly 
humanitarian  items. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  08/30/94    59  FR  44887 

Final  Action  Effective  08/30/94    59  FR  44887 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bolsteins,  Office 
of  Pohcy  Analysis.  Department  of 
Commerce.  Bureau  of  Export 


54Z  e  TRANSFER  OF  THE 
INTERNATIONAL  SPACE  STATION 
FROM  THE  U.S.  MUNITIONS  LIST  TO 
THE  COMMERCE  CONTROL  LIST 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

At>stract  This  rule  amends  the  Export 
Control  Classification  Number  (ECCN) 
9A04A  to  include  the  international 
space  station  and  components,  parts, 
accessories,  attachments  and  associated 
equipment.  These  items  will  now  be 
listed  on  the  Commerce  Control  List 
and  subject  to  Department  of  Commerce 
export  controls,  rather  than  on  the  U.S. 
Munitions  List  maintained  by  the 
Department  of  State. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  09/19/94    58  FR  47797 

Final  Action  Effective  09/19/94    59  FR  47797 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerold  Beiter.  Office 
of  Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington.  DC 
20230.  202  482-3351 

RIN:  0694-AB03 

543.  e  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
STATUS  INFORMATION  ON  EXPORT 
LICENSE  APPLICATIONS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


Completed/Longterm  Actions 


Administration,  Washington.  DC  20230. 
202  482-4252 

RIN:  0694-ABd2 


72  10;  10  USC  7430(e);  50  USC  1710 
et  ieq;  22  USC  3201  et  seq;  42  USC 
21 19(a);  43  USC  1354;  50  USC  app 
24  )1  et  seq;  46  USC  466(c);  EO  11912;  - 
EC  12058;  EO  12735 

CF  R  Citation:  15  CFR  770;  15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  776 

Le  }al  Deadline:  None 

At  street  Specifically,  this  rule  makes 

th(  following  corrections  and 

ch  rifications  to  the  Export 

Ac  ministration  Regulations:  (1)  Revises 

sei  tion  770.11  by  clarifying  how 

ap  )licants  obtain  status  information  on 

ex  lOrt  hcenses  applications;  (2)  Revises 

sec  Uon  770.13  by  amending  the 

int  -oductory  text;  (3)  Revises  section 

n  .4  by  removing  the  phrase  "or  GTE" 

an    amending  how  to  apply  for  a 

va  dated  license;  (4)  Revises  section 

77  .11  by  amending  the  regulatory 

cit  ng;  (5)  Revises  Supplement  No.  1  to 

Pa  t  772  by  adding  the  phrase  "AND 

EN  >USER(S)";  (6)  Revises  section 

77:  .9(1)  by  adding  "Argentina. 

Hu  igary.  Finland,  and  Sweden"  to  the 

lisl  of  countries  eligible  for  permissive 

ree  cport  under  the  Special  Chemical 

Lie  ;nse;  (7)  Revises  section  774.2  by 

ad(  ing  the  parenthetical  phrase 

"(e  ;cept  supercomputers)";  (8)  Revises 

sec  ion  776.12  by  removing  the 

req  lirement  for  submission  of  Form 

BX  \-6031P  with  applications  for  use  of 

U.i  -origin  parts  and  components  in 

fort  ign  goods. 

Tin  stable: 


Act  >n 


Date 


FR  ate 


Fine    Action  11/16/94    59  FR  59135 

Finj   Action  Effective   11/16/94    59  FR  59i35 

Sm  ill  Entities  Affected:  None 

Gor  ernment  Levels  Affected:  None 

Ag<  icy  Contact  Sharron  Cook.  Policy 
Anc  lyst.  Department  of  Commerce. 
Bur  :au  of  Export  Administration, 
Was  hington,  DC  20230,  202  482-0074 

RIN   0694-AB04 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Final  Rule  Stage 


544.  FASTENER  QUALITY 
Priority:  Other  Significant 
Legal  Authority:  PL  101-592 
CFR  Citation:  15  CFR  280 


Legal  Deadline:  NPRM,  Statutory,  May 
15,  1991. 

At>stract  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990,  Congress 
enacted  the  Fastener  Quality  Act  (the 


Act)  to  protect  public  safety,  deter 
intn  duction  of  nonconforming 
fastJ  ners  into  commerce,  improve 
traoiabiUty  of  fasteners  used  in  critical 
applications,  and  provide  customers 


23156 


Fedo^l  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOC-«lST 


Final  Rule  Stage 


with  greater  assurance  that  fasteners 
meet  stated  specifications.  The  Act 
requires  that  certain  fasteners  sold  in 
commerce  conform  to  the  specifications 
to  which  they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requires  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 


of  fasteners  used  in  critical 
applications. 

Timetable: 


Action 


Dats 


FR  ate 


NPRM 

NPRM  Ck)mmera 

Penod  End 
Final  Action 


08/17/92 
11/02/92 


57  FR  37032 
57  FR  37032 


00/00/00 
SmaN  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Belinda  L.  Collins. 

FQA  Program  Manager,  Office  of 
Standards  Services.  Department  of 
Commeroe.  National  Institute  of 
Standards  &  Technology.  Room  A603 
Administration.  Caithersburg,  MD 
20899.  301  975-4000 


RIN:  0693-AA90 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NtST) 


Completed/Longterm  Actions 


545.  RPS  169,  PORTABLE 
OPERATTHG  SYSTEM  INTERFACE 
(POSIX):  PART  2:  SHELL  AND 
UnLITIES 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FRCIte 


Final  Actioo-  10/11/94    59  FR  51415 

(Correction  Notice. 

11/07/94  50  FR 

55531) 
Final  Action  Effective  04/03/95    59  FR  51415 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack.  301 
973-2B33 


RIN:  0693-AA70 


546.  FIPS  FOR  POSIX  SYSTEIM 
ADMINISTRATION 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/07/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  Radack,  301 
975-2833 


RIN:  0e93-AA71 


547.  FIPS  FOR  IRDS  EXPORT/IMPORT 
FILE  FORMAT 


CFR  Citation:  None 
Completed: 


Reason 


Date 


Withdrawn  04/07/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Shirley  Radack,  301 
975-2833 

RIN:  0693-AA76 


548.  FIPS  188,  STANDARD  SECURITY 
LABEL  FOR  INFORMATION 
TRANSFER 


CFR  Citation:  None 
Completed:      


Reason 


Date 


FR  Ola 


Final  Action  09/06/94    59  FR  46036 

Final  Action  E«ect;ve  03/01/96    59  FR  46036 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack.  301 
975-2833 


RIN:  0693-AA99 


549.  RPS  194,  OOA  RASTER  DAP 

CFR  Citation:  None 

Completed:  


Reason 


Data 


FR  cm 


Withdrawn  04/07/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Shirley  Radack,  301 

975-2833 

RIN:  0693-AB12 

550.  REVISION  OF  FIPS  177.  INITIAL 
^GRAPHICS  EXCHANGE 
SPECIFICATION  (IGES) 


CFR  Citation:  None 
Completed: 


FR  Ctta        Reason 


Date 


FR  Ctta 


Withdrawn  04/07/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Shirley  Radack,  301 
975-2833 

RIN:  0693-AB13 


551.  FIPS  187,  ADMINISTRATION 
STANDARD  FOR  THE 
TELECOMMUNICATIONS 
INFRASTRUCTURE  OF  FEDERAL 
BUILDINGS 

CFR  Citation:  None 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  08/1 1/94    59  FR  41272 

Final  Action  Effective  02/10/95    59  FR  41272 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack,  301 

975-2833 


RIN:  0693-AB14 


552.  FIPS  172-1,  VHSIC  HARDWARE 
DESCRIPTION  LANGUAGE  (VHDL) 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/27/95    60  FR  5368 

Ftna)  Action  Effective  05/01/95    60  FR  5368 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Shirley  Radack,  301 
975-2833 

RIN:  06g3-AB22 

553.  FIPS  FOR  BUILOING  GROUtM>ING 
AND  BONDING  REQUIREMENTS  FOR 
TELECOMMUNICATIONS 

CFR  Citation:  None 
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Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  Radack,  301 
975-2833 

RIN:  0693-AB23 

554.  PROPOSED  REVISION  OF  FIPS 
146-1,  GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROFILE  (GOSIP) 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  Radack,  301 
975-2833 


RIN:  0693-AB24 


555.  FIPS  119-2,  ADA  PROGRAMMING 
LANGUAGE 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Wirixlrawn  04/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Shirley  Radack,  301 
975-2833 


RIN:  0693-AB25 


556.  REVISION  OF  FIPS  125-1,  MUMPS 
(MASSACHUSETTS  GENERAL 
HOSPITAL  UTILITY  MULTI- 
PROGRAMMING SYSTEM) 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Shirley  Radack,  301 
975-2833 


RIN:  0693-AB26 


557.  FIPS  193.  SQL  ENVIRONMENTS 
C^R  Citation:  None 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/03/95    60  FR  6698 

Final  Action  Effective  02/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack,  301 
975-2833 


56-    REVISION  OF  FIPS  180-2, 
-SE  ;URE  HASH  STANDARD 

CF  I  Citation:  None 

Co  npleted: 


RIN:  0693-AB28 


558.  FIPS  192,  APPLICATION  PROFILE 
FOR  THE  GOVERNMENT 
INFORMATION  LOCATOR  SERVICE 
(GILS) 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/07/94    59  FR  63075 

Final  Action  Effective  06.'30/95    59  FR  63075 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack,  301 
975-2833 


RIN:  0693-AB29 


559.  FIPS  152-1,  PROGRAMMERS 
HIERARCHICAL  INTERACTIVE 
GRAPHICS  SYSTEM  (PHIGS) 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/27/95    60  FR  5362 

Final  Action  Effective  08/01/95    60  FR  5362 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack,  301 
975-2833 


RIN:  0693-AB30 


560.  FIPS  21-4,  COBOL 
CFR  ditation:  None 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/23/95    60  FR  4399 

Final  Action  Effective  07/17/95    60  FR  4399 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack,  301 
975-2833 


RIN:  0693-AB32 


Rei  son 


Date 


FR  ate 


Wit  drawn  04/07/95 

Snr  3ll  Entities  Affected:  None 

Go  ^emment  Levels  Affected:  None 

Ag  mcy  Contact  Shirley  Radack,  301 
97!  -2833 

Rif  :  0693-AB33 

56J  ,  FIPS  FOR  CRYPTOGRAPHIC 
SE  (VICE  CALLS 

CF  I  Citation:  None 

Co  npleted: 


Rei  son 


Date 


FR  Cite 


Wit  drawn  04/07/95 

Snr  3ll  Entities  Affected:  None 

Go  'emment  Levels  Affected:  None 

Ag  ncy  Contact  Shirley  Radack.  301 
97!  -2833 


Rir  :  0693-AB34 


5K    PROPOSED  REVISION  OF  FIPS 
17J    GOVERNMENT  NETWORK 
MA  4AGEMENT  PROFILE  (GNMP) 

CF!  I  Citation:  None 

Coi  ipleted: 


Res  M>n 


Date 


FR  ate 


Witt  drawn  04/07/95 

Sm  ill  Entities  Affected:  None 

Go'  emment  Levels  Affected:  None 

Agi  ncy  Contact  Shirley  Radack,  301 
975  2833 


RIN    0693-AB35 


564   a  MANUFACTURING  EXTENSION 
PAI  TNERSHIP;  ENVIRONMENTAL 
PR(  UECTS 

Lee  3l  Authority:  15  USC  272(b)(1);  15 
US( :  272(c)(3);  15  USC  2781 

CFI    Citation:  15  CFR  291 

Lee  al  Deadline:  None 

Abj  tract:  The  purpose  of  this  rule  is 
to  p  rovide  for  integration  of 
envTonmental  services  and  resources 
intc  the  national  manufacturing 
cxt<  nsion  system  and  to  codify  the 
prO'  ess  by  which  NIST  will  solicit  and 
sele  :t  applications  for  cooperative 
agn  ements  and  financial  assistance  on 
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projects  which  have  the  dual  beueHt  of  . 
promoting  the  competitiveness  and 
environmental  soundness  of  sOTwiller 
U.S.  manufacturers.  The  inteaded  effect 
is  1o  increase  the  scope  and  scaie  of 
environmental  services  provided 
through  the  national  manu factum^ 
extension  system. 

Timetable: 


Action 


Dan*         fn  CM* 


11/14,'Q4    59FnS6439 
12/14/94    59  FR  56439 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01 '20/95    60  FR  4081 

Final  Actor  EHective  01/20/95    60  FR  4081 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Gold.  MED 

I'rojwcts  Manager.  Department  of 
Commerce.  National  Institute  of 


Standards  &  Technology.  Technoh)gy 
Building  224.  Room  BUS. 
Caithersbun;.  MD  20899-0001.  301  975- 
5020 

RIN:  0693~AB36 

565.  •  FINANCIAL  ASSISTANCE  FOR 
RESEARCH  AND  DEVELCM^MENT, 
U.S.-ISRAELI  SCIENCE  AND 
TECHNOLOGY  GRANT  PROGAAM 

Legal  AiithorHy:  IS  USC  3706 

CFR  CHaftion:  None 

Legal  Deadline:  None 

Abstract:  The  Under  Secretary  for 
Technology  of  the  United  States 
Department  of  Commerce  announced 
the  availability  of  financial  assistance 
under  a  pilot  U.S.-Israeli  Science  and 
Technology  Grant  Program  (the 
Program).  The  Program  will  assist  U.S.- 


bascd  industries  and  firms  that  have 
entered  into  U.S. -Israel  joint  ventures 
(partnerships  of  United  States  and 
Israeli  companies)  to  carry  out  reseifch 
and  development  on  long  tuiiii. 
medium-  to  high-risk  technologies. 

Timctabte: 


Action 


Date 


FR  one 


Final  ActKXi  12/21/94    59  FR  65756 

Final  Action  ETteCtive   12/21/94    59  FR  65756 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Bailey.  Executive 
Director.  Office  of  International 
Technology  Policy.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  Washington. 
DC  20230,  202  482-6351 

RIN:  0693-AB37 


DEPARTMEMT  OF  COMMEPCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NCAA) 


Prerule  Stage 


NATIONAL  IMARINE  FISHERIES 
SERVICE 


566.  REGULATORY  AMENO«*ENT  ON 
INTERACTIVE  COMMUNICATIONS  IN 
THE  GROUNDFISH  FISHERIES  OF 
THE  GOA  AND  BSAI 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672:  50  CFR  675 
Legal  Deadline:  None 

Abstract:  This  amendment  will 
determine  requirements  for  interactive 
communications  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area 
to  enhance  reporting  and 
recordkeeping. 

Timetable: 


Actioa 


Date 


FR  Cite 


ANPRM  Comment  08/00/96 

Penod  End 

NPRM  Comment  09/00/95 

Period  End 

Final  Action  11/00/95 

Final  Action  Effective  01 '00/96 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 


Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802.  907  S06-7228 

RIN:  0648-AE78 

567.  NEW  DEALER  REPORTING  FORM 
FOR  LARGE  PELAGICS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  971  et  scq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285:  50€FR  630; 
50  CFR  578 

Legal  Deadline:  None 

At>stract  Establi^es  a  new  dealer 
reporting  system  for  ex-vessel  buyers  of 
Atlantic  highly  migratory  species: 
Sharks,  tunas,  and  swordfish.  Replaces 
and  consolidates  current  dealer 
reporting  systems  which  differ  by 
region  and  species. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AC76 


56&  •  LMUNTING  ENTRY  TO  THE 
GOLDEN  CRAB  FISHERY  OFF  THE 
SOUTHERN  ATLANTIC  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  golden  crab  fishery  in 
the  exclusive  economic  zone  (EEZ)  off 
the  southern  Atlantic  states  is  currently 
not  managed  under  a  fishery- 
management  plan.  This  is  a  small-scale 
trap  fishery  for  golden  crabs.  The  actual 
number  of  fishermen,  number  of  traps, 
and  current  production  are  unknowm. 
In  February  1995.  the  South  Atlantic 
Fishery  Management  Council  (Coundl) 
held  a  scoping  meeting  to  obtain  inpirt 
concerning  management  of  this 
resource.  The  public  hearing  testimony 
indicated  that  although  little  is  known 
concerning  this  fishery,  there  is 
considerable  interest  by  fishermen, 
particularly  those  displaced  from  other 
fisheries  in  New  England  and  Alaska 
The  Council  will  consider  a  range  of 
options  including  area  restrictions. 
seasons,  size  limits,  trap  escape  panel 
requirements,  prohibition  on  harvest  of 
females,  ar^  limits  on  the  number  of 
participants.  By  this  notice,  NMFS  will 
announce  the  date  the  Council  is  likely 
to  use  a  cut-off  for  limited  entry  permit 
eligibility.  The  purpose  is  to  discourage 
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speculative  entry  into  tlie  fishery.  Since 
no  decision  has  been  made  about 
establishing  an  actual  limited  entry- 
program,  this  notice  is  not  likely  to 
elicit  controversy. 

Timetak>le: 


Action 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


Date  FR  Cite 

04/07/95    60  FR  17770 
0508/'95 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 

Director.  Southeast  Region.  MNFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  north,  St.  Petersburg,  FL  33702- 
2432.  813  570-5301 

RIN:  0648-AH86 


569.  USE  IN  ENFORCEMENT 
PROCEEDINGS  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1853(f) 

CFR  Citation:  15  CFR  904,  50  CFR  11; 
50  CFR  12 

Legal  Deadline:  None 

Abstract  Problem:  The  National 
Marine  Fisheries  Service  requires 
scientific  data  about  the  state  of  various 
fisheries  in  order  to  provide  better 
management.  In  the  past,  much  of  this 
data  has  been  collected  by  voluntary 
fishery  data  collectors  placed  aboard 
private  vessels  by  NMFS.  Owners  and 
operators  of  these  vessels  have 
expressed  concern  that  information 
collected  by  these  voluntary  fishery- 
data  collectors  might  be  used  against 
them  in  a  subsequent  enforcement 
proceeding,  thereby  affecting  their 
willingness  to  take  on  these  collectors 
Solution:  The  newly  enacted  statute 
"restricts"  the  use  of  data  obtained  by 
voluntary  fishery  data  collectors  in 
subsequent  enforcement  proceedings 
brought  pursuant  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  USC  1801,  the  Marine  Mammal 
Protection  Act,  16  USC  1361,  and  the 
Endangered  Species  Act,  16  USC  1531 

Tlmetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  Fetleral 


Additional  Information:  Regulations 
will  likely  appear  at  15  CFR  part  905 

Agency  Contact:  Joel  LaBissonniere. 

Attorney,  Office  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  8484 
Creorgia  Avenue.  Fourth  Floor.  Silver 
Spring.  MD  20910.  301  427-2202 

RIN:  0648-AE40 

57a  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITEO  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  NMFS  expects  the  U.S.  Navy 
to  petition  for  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  offshore  Florida. 
Under  the  Marine  Mammal  Protection 
Act.  NMFS  is  allowed  to  authorize 
these  takings  if  certain  findings  are 
made  and  regulations  are  issued  that 
include  requirements  for  monitoring 
and  reporting. 


CFF  Citation:  Not  yet  determined 
Leg  i  Deadline:  None 

Abs  fact:  The  Sanctuaries  and  Reserves 

Divi  >ion  (SRD)  is  issuing  an  ANPR  to 
info  tn  the  public  that  it  is  considering 
rest:  icting  or  prohibiting  attracting 
shai  cs  by  chum  or  other  means  in  the 
Moi  terey  Bay  National  Marine 
San  tuary.  and  to  invite  written 
coir  nents,  advice,  and 
recc  -nmendations.  This  ANPR  is  an 
opti  jnal  preliminar\-  step  to  noti<.'e  and 
con-  ment  rulemaking.  If  SRD 
det€  rmines  to  amend  the  regulations. 
SRE  must  follow  the  appropriate 
pro<  edures  of  notice  and  comment 
rule  naking  under  the  Administrative 
Pro<  edure  Act.  Further.  SRD  v\ill 
con  ult.  as  required  by  the  National 
Mai  ne  Sanctuaries  Act  at  16  USC 
143  i(a)(5).  with  the  Pacific  Fishery 
Mai.agement  Council  before  it  issues 
any  Sanctuary  regulations  "for  fishing." 

An}  future  restrictions  or  prohibitions 
SR£j  places  on  attracting  sharks  by  the 
use  of  chum  or  other  means  would  be 
to  eisure  that  Sam::tuary  resources  or 
qua.ities  would  not  be  adversely 
imp acted  and/or  to  avoid  conflict 
am(ng  various  users  of  the  Sanctuary-. 
Thi    is  consistent  with  the  purposes  of 
the  anctuary-  designation. 


Timetable: 

T}m»tat>le: 

Action 

Date 

FR  Cite 

ActI  tn                            Date           FR  Cite 

ANPRM 

ANPRM  Comment 
Penod  End 

01/01/96 
02 '01/96 

ANF  9M                        04,-00/95 

Sm.  ill  Entities  Affected:  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth 
Hollingshead,  Fishery  Biologist,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  SSMC  #1.  Silver  Spring,  MD 
20910,  301  713-2055 

RIN:  0648-AG55 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


Go>  emment  Levels  Affected: 

l;n(  etermined 

Ag<  ncy  Contact  Margo  F.  Jackson. 

Ass  stant  General  Counsel  for  Ocean 

Ser  ices.  Office  of  the  General  Counsel, 

Def  irtment  of  Commerce.  National 

Oce  inic  and  Atmospheric 

Adi  linistration.  1305  East-West 

Hig  iwav  {N/ORM4).  Silver  Spring,  MD 

209  0,  301  713-2967 

RIN    0648-AH92 

OFI  ICE  OF  THE  ADMINISTRATOR 


571.  •  RESTRICTING  OR  PROHIBITING 
ATTRACTING  SHARKS  IN  THE 
MONTEREY  BAY  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l434(a)(51 


572   REGIONAL  MARINE  RESEARCH 
PRIXjRAM 

Pri<  rity:  Substantive.  Nonsignificant 

Leg  il  Authority:  16  USC  1447  et  seq. 
PL    01-593 

CFI   Citation:  Not  yet  determined 

Lee  >l  Deadline:  None 
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At>stract:  Regulations  will  state 
Regional  Boards  structure,  proposed 
review  process  for  plans,  and  research 
proposals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Lawless. 

Acting  Chief,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1335  East- West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2435 

RIN:  0648-AF20 


573.  •  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  883d 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  National  Undersea 
Research  Program  (NURP)  is  revising  its 
procedures  to  emphasize  the  peer 
review  process  in  the  funding  process. 
Under  the  new  procedures,  NURP  will 
compete  all  omnibus  and  national 
program  proposals  that  will  permit  true 
competition  through  the  peer  review 
process.  The  regulations  will  detail 
procedures  under  which  the  NURP 
office  will  convene  a  single  review 
process  with  multiple  panels  covering 


different  subject  areas  to  consider  and 
rate  proposals.  The  results  will  be  used 
to  advise  the  NURP  office  regarding 
quality  and  utility  of  the  projects.  The 
NURP  office  will  subsequently 
determine  which  proposals  will  be 
funded  and  use  this  information  to  set 
funding  levels  for  the  individual 
centers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Henry  Frey, 

Acting  Director,  NURP,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Room  11843,  Silver 
Spring.  MD  20910,  301  713-2448 

RIN:  0648-AH90 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


574.  SCIENTIFIC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Deadline:  None 

Abstract  This  rule  would  define 
scientific  research,  exempted  fishing 
and  exempted  educational  activities 
under  the  Magnuson  Act,  and  would 
standardize  procedures  for  issuance  of 
permits  for  exempted  activities  and 
exempted  educational  activities. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/00/95 

NPRM  Comment 

05/00/95 

Period  End 

Final  Action 

06/00/95 

Final  Action  Effective 

07/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact:  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  IDepartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 


East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2334 

RIN:  0648-AC61 


575.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  new  Fishery 
Management  Plan  for  the  Queen  Conch 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  will  establish  Federal 
management  measures  to  rebuild  the 
overfished  queen  conch  resource  off 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
Proposed  measures  include  minimum 
size  restrictions  and  bag  limits  for 
commercial  and  recreational  fisheries. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


12/00/95 
01/00/96 


Final  Action  03/00/96 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer 

Director.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AD91 


576.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant. 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  PL  101-627  (signed  into  law 
November  7,  1990)  transferred  full 
responsibility  for  the  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  from  the  regional  fishery 
management  councils  to  the  Secretary 
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<tf  Ckjnimercc.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
.\tlantic  swordfish  that  will  reduce 
fishing  mortality,  prevent  overfishing, 
rebuild  an  overexploited  resourct;,  and 
i)e  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Clonservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 
Secretarial  actions.  Management 
measures  to  reduce  overfishing  may 
include  a  moratorium  on  issuance  of 
new  fishing  permits  or  a  limited  entr\- 
system. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

NPRM  Comment         05AXy95 

Period  End 
Final  Action  A7/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
.administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AE09 


577.  FISHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  REEF- 
ASSOCIATED  PLANTS  AND 
INVERTEBRATES  FOR  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory. 

Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  The  Fishery  Management 
Plan  (FMP)  for  Corals  and  Associated 
Plants  and  Invertebrates  for  Puerto  Rico 
and  the  U.S.  Virgin  Islands  will  address 
the  impacts  of  human  activities  on  the 
condition  of  coral  reefs  in  Federal 
uatcrs  off  Puerto  Rico  and  the  U.S. 
\'irgin  Islands,  and  related  habitats,  and 
respond  to  the  rapidly  expanding 
fishery  for  aquarium  species,  especially 


in  Puerto  Rico.  Specifically,  the  FMP 
would:  (1)  prohibit  the  harvest  of  stony 
corals,  sea  fans,  gorgonians,  and  live 
rock,  except  for  scientific  research, 
education,  and  habitat  restoration:  {2) 
limit  harvest  of  other  invertebrates  to 
dip  nets  and  slurp  guns,  with  certain 
exceptions;  (3)  prohibit  the  use  of 
chemicals  and  explosives;  and  (4) 
require  permits  and  reporting  to 
improve  data  collection. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

NPRM  Comment  05/00/95 

Period  End 

Final  Action  06/00/95 

Final  Action  EHeciive  07/00/% 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undotcrmined 

Agency  Contact  Andrew  }.  Kemmerer. 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432. 
813  570-5301 

RIN:  0648-AE47 

578.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HERRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conser\'ation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM.  Statutory 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  itom  the  Regional 
Fishery  Management  Council. 

At>stract:  This  fisherj*  management 
plan  would  implement  management 
measures  for  Atlantic  herring  in  the 
EEZ  off  New  England  and  the  Mid- 
Atlantic  States. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

021)0/96 

NPRM  Comment 

04/00/96 

Period  End 

Final  Action 

0S/00«6 

Final  Action  Effective 

06mV96 

Ager  :y  Contact  Joe  C  RJttgers, 

Actir  5  Director,  Northeast  Region. 
NMF  >.  Department  of  Commerce. 
Natic  lal  Oceanic  ami  Atmospiieric 
Adm  nistration.  One  Blackinim  Drive. 
Clou  ester.  MA  01930,  508  281-9300 

RIN:  )648-AE50 


579.   AMENDMENT  21 B  TO  THE  FMP 
FOR  FHE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  A^D  ALEUTIAN 
ISLANDS 

Prioi  ty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  ct  seq 

CFR  Citation:  50  CFR  675 

Legs  I  Deadline:  NPRM.  .Statittnr>'. 
Fina^.  Statutory. 

NPR  4  15  days  and  final  action  110 
days  after  receipt  ftx)m  the  fishery- 
man,  gemei^  council. 

Abst  ract  AsModmo:  t  authorizes 

measures  pertaining  to  salmon  bycatch 
.  in  the  trawl  fisheries  of  the  Bering  Sea 
and  Meutian  Islands;  Salmon  timo/area 
closi.res. 


Timetable: 

Action 

Date 

FROte 

NPRM 

06.00/95 

NPRM  Comment 

07/00(« 

Period  End 

Fmal  Action 

09,«V95 

Fmat  Action  Eftecbve 

m  00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  /<ffected: 

Undtjtermined 

Agency  Contact  Stetvn  Pennoyer. 

Director,  Alaska  Regie n.  Department  of 
Commerce,  National  C)ceanic  and 
Atmf*spheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99ii02.  907  586-7228 

RIN:  0648-AE97 

^ 

580.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTCERFISH 

Priority:  Substantive,  IJonsignificant 

Legdl  Authority:  16  U.SC  1801  et  seq 

CFR  Citation:  50  CFR  555 

Legfil  Deadline:  NPRM.  Statutory 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abs'cract  Amendment  5  would 
establish  a  moratorium  on  entry  of 
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vessels  to  the  commercial  fisheries  for 
LOLK^  and  ILLEX  squid  and  for 
butterfish  and  would  establish  criteria 
for  announcing  a  control  date  for 
Atlantic  mackerel.  It  would  specify  new 
procedures  for  setting  annual  quotas 
including  TALFF.  Permits  would  be 
required  for  commercial  vessels,  party 
and  charter  boats,  operators  and 
dealers.  It  would  establish  logbook 
and/or  reporting  requirements  for 
coqimercial  vessels,  party  and  charter 
boats,  and  dealers. 


Timetable: 

Action 

Dat» 

FR  CKe 

NPRM 

04/0(V95 

NPRM  Comment 

05WJ/95 

Perwd  End 

Final  Action 

oz/oa^s 

Final  Action  ENective 

oa/oo/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  C.  Rittgers, 

Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930,  508  281-9200 

RIN:  0648-AFOl 

581.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  Amendment  4  would: 
establish  a  year-round  daily  bag  limit 
of  two  lobsters  for  all  fishermen  north 
of  the  Florida/Georgia  border. 

Timetable: 


Action 

D«M 

FR  Cite 

NPRM 

04/0Q«5 

NPRM  Comment 

05/00/95 

Period  End 

Final  Action 

07/00/95 

Final  Action  Effective 

08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact:  Andrew  J.  Kenunerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIN:  0648-AF37 


582.  AMENDMENT  9  TO  THE  FMP  FOR 
ATLANTIC  SURF  CLAMS  AND  OCEAN 
QUA HOGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  council  is  sent  copy 
for  comments. 

Abstract:  This  amendment  would 
manage  the  fishery  for  mahogany  clams 
(ocean  quahogs)  off  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

PerKXl  End 

Final  Action  09/00/96 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  C  Rittgers, 

Acting  Director.  Northeast  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930,  508  281-9200 

RIN:  0648-AF41 

583.  REGULATORY  AMENDMENT- 
CHANGES  TO  DIRECTED  FISHING 
REGULATIONS  FOR  GROUNDFISH 
OFF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672.  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
clarify,  simplify,  and  framework 
directed  fishing  standards  in  the  Alaska 
groundfish  fisheries. 

Timetable: 


NPRM  Comment  06/00/95 

Period  End 

Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermino'^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF53 


584.  REGULATORY  AMENDMENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
AND  ROCK  SOLE  VESSEL  INCENTIVE 
PROGRAM  STANDARDS  IN  ALASKA 
GROUNDFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
specifies  trawl  mesh  size  to  reduce 
bycatch  of  undersized  fish  and  reduce 
waste  in  the  Alaska  groundfish 
fisheries. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  ate 


NPRM 


05/00/95 


NPRM  06AXV95 

NPRM  Comment  07/00/95 

Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF57 


585.  REGULATORY  AMENDMENT  FOR 
RED  GROUPER  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 
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Abstract:  This  regulatory  amendment 
would  decrease  the  minimum  allowable 
size  of  red  grouper  for  the  commercial 
fishery  from  20  to  18  inches  for  fish 
caught  from  the  exclusive  economic 
zone  (EEZ)  in  the  Gulf  of  Mexico.  This 
action  is  based,  in  part,  on  the  1994 
stock  assessment  for  red  grouper  and 
would  facilitate  the  commercial  harvest 
of  the  entire  1995  shallow-water 
grouper  quota  (quota  has  not  been  fully 
caught  in  recent  years),  as  established 
by  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  The  regulatory 
amendment  is  prepared  by  the  Gulf  of 
Mexico  Council  and  reviewed  and 
implemented  by  NMFS  under  FMP 
framework  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  04/00/95 

NPRM  Comment  05/00/95 

Period  End 

Final  Action  06'00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIN:  0648-AF78 

586.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SCALLOP  FISHERY  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  fi^m  the  North 
Pacific  Fishery  Management  Council. 

Abstract:  This  action  would  establish 
a  Fishery  Management  Plan  which 
conserves  scallop  resources  by  closing 
the  EEZ  to  scallop  fishing  for  up  to 
2  years. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Govemnf>ent  Levels  Affected: 

Undetermined 

Additional  Information:  Control  date 
notice  for  North  Pacific  Scallop 
Fisheries  06/15/94  59  FR  30772; 
04/24/94  -  Effective  Date 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AF81 


587.  RSHERY  MANAGEMENT  PLAN 
FOR  ATLANTA  TUNAS 

Priority:  Other  Significant 

Legal  AutiiOrity:  16  USC  ISOl  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  This  Fishery  Management 
Plan  will  establish  management 
measures  for  Atlantic  tunas  under 
authority  of  the  Magnuson  Act,  as  well 
as  the  Atlantic  Tunas  Convention  Act. 
as  set  forth  in  the  1990  amendments 
to  the  Magnuson  Act. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/95 

NPRM  Comment 

11/00/95 

Period  End 

Final  Action 

01/00/96 

Final  /Vction  Effective 

01/00/96 

NPRM 

NPRM  Comment 
Penod  End 


05/0a'95 
06/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-7334 

RIN:  0648-AF86 


583.  FISHERY  MANAGEMENT  PLAN 
FOR  TILE'FISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  ye;  determined 

Legal  Deadline:  NPR.M,  Statutor>'. 
Final.  Statutor)-. 

NPRM  15  days  and  final  action  110 
deys  after  receipt  from  a  regional 
fishery  management  council. 

Abstract  This  FMP  would  manage 
titefish  (Lopholatilus  chamaeleonticeps} 
inl  the  EEZ  along  the  \tlantic  Coast 
n4rth  of  the  Virginia/ '^orth  Carolina 
border  to  rebuild  the  stock. 


Trmetable: 

Action 

Date 

FR  Cite 

NPRM 

09-00/95 

N(*RM  Comment 

11t)0/95 

Period  End 

Final  Action 

0200/96 

Fiial  Action  Effective 

0300/96 

Snnall  Entities  Affectod:  Undetermined 

Government  Levels  /iffected: 

Undetermined 

Agency  Contact  fon  C.  Rittgers, 

Acting  Director,  Nortlieast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
G.oucester,  MA  01930.  508  281-9300 

R  N:  0648-AF87 

5  i9.  AMENDMENT  1  TO  THE  FISHERY 
U  ANAGEMENT  PLAN  FOR  ATLANTIC 
BLLFISH 

P  lority:  Substantive,  Nonsignificant 

L  »gal  Authority:  16  USC  1801  et  seq 

C  =R  Citation:  50  CFR  644 

L  ^gal  Deadline:  NPRM.  Statutory'. 
F  nal.  Statutory. 

N  ^RM  15  days  and  final  action  110 
d  ;ys  after  beginning  of  review. 

A  jstract:  This  amendment  will  define 
o  erfishing  for  Atlantic  billfish.  clarifv' 
tl  e  plan  objectives  and  the  definition 
o  optimum  yield,  and  implement 
n  gulator)'  changes  to  reduce  fishing 
n  ortality. 

T  metable: 


A  4ion 


FR  Cite 


N  >RM 

N  'RM  Comment 

^eriod  End 
F  lal  Action 


04AXy95 
0&'00/95 

o&txygs 


F:  wt  Action  Effective  09*00/95 
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Small  Entitles  Affected:  Undatnnnined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Sciue£er. 

Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atroospberic 
Administration.  1335  East-West 
Highway,  Silver  Spnng,  MO  20910.  301 
713-7334 

mH:  064a-AF8a 


590.  AMENDMENT  8  TO  THE  PAaRC 
COAST  GROUNDFISH  FMP  TO 
IMPLEMENT  INOIVIOUAL  QUOTAS 
FOR  THE  FIXEO^SEAR  SABLEFISH 
FISHERY  (OR  REGULATORY 
AMENDMENT  FOR  NONTRAWL  TRIP 
LIMITS) 

Priority:  Substantive.  Nonsi^niPicant 

Legal  Authority:  16  USC  1801  e<  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM.  Statutory 
Final.  Statutory. 

NPRM  15  days  aiul  Hnal  action  110 
days  after  receipt  from  the  Pacific 
Fisher)'  Management  Council. 

Abstract:  Regulations  would 
implement  Amendment  8  to  tiie  Pacific 
Coast  Groundrish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
caught  with  fixed  gear  off  Washir»gton. 
Oregon,  and  California.  Alternatively  a 
regulatory  amendment  may  implement 
trip  limits  in  the  nontiswl  sablefish 
fishery. 


Timetable: 

Action 

Dale 

FRClte 

NPRM 

11/00^ 

NPRM  Comment 

ot/nyss 

Period  EJTd 

Fir^  Action 

05AXV96 

Final  Action  Elective 

06/00/96 

Small  Entities  Affected:  Businesses 
Govemmem  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 

Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  BIN  CI 5700.  Bldg.  1,  Seattle,  WA 
■JSI 15-0070.  206  526-6150 

nhi:  0648-AP9.- 


591.  REGULATORY  ADJUSTMENTS 
TO  1994-1995  ATLANTIC  TUNA 
FISHERIES 

Priority:  Substantive,  Nonsignifjcaut 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
fishing  category  quotas  for  the  1995 
fisheries  for  bluefin  tuna,  revise 
regulations  affecting  directed  catch  and 
incidental  take  of  bluefin  tuna,  change 
permitting  and  reporting  requirements 
for  the  Atlantic  tuna  fisheries,  and 
implement  regulations  for  yeilowfin 
and  bigeye  tuna  to  comply  with  ICXHAT 
recommendations  and  domestic  fishery 
management  objectives. 

Timetable: 


AcSoe 


FROIB 


NPRM  04nX]r95 

NPRM  Commert  05/0096 

Penod  End 

Final  Action  OSXXVOS 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Govenvnent  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Sckaelier. 

Director,  Office  of  Fisheries 
Conservation  and  Mgn>t.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring.  MD 
20910,  301  713-2334 

RIN:  0648-AG14 

592.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  DoadHwe:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract  Amendment  8  management 
measures  being  considered  include: 
permits  for  ocmroerciai  mackerel 
dealers;  a  3JOO0-Vb.  coauBeicial  daily 
trip  limit  for  Atlantic  group  kiag 
mackerel;  extending  the  cobia 
management  area  to  inctnde  the 


exclusive  economic  zone  (EEZ)  from 
Virginia  to  New  York;  reestablishing 
the  boundary  separating  Gulf  and 
Atlantic  groups  of  king  mackerel;  a 
daily  commercial  trip  limit  for  cobia; 
at  sea  vessel-to-vessel  transfer  of 
Atlantic  group  Spanish  mackerel  among 
commercial  vessels  in  the  EEZ  off 
Florida-,  providing  the  South  Atlantic 
Fishery  Management  Council  with  the 
authority  to  decide  on  the  management 
measures  (quotas,  trip  limits,  etc.)  for 
Gulf  group  king  mackerel  in  the 
seasonal  fishery  (November-March)  in 
the  area  off  the  Florida  east  coast;  and 
dividing  the  hook-and-line  commercial 
quota  of  Gulf  group  king  mackerel  in 
the  Florida  west  coast  subzone 
equitably  between  user  groups. 

Timetable: 


Action 


Date  FR  one 


NPRM  09/00/95 

NPRM  Comment  11/00/95 

Penod  End 

Final  Action  01/00/96 

Final  Action  Effective  02/00/96 

Sman  Entttles  Affected:  Undetermined 

Government  Levels  Affected:    ^ 

Undetermined 

Agency  Contact  Andrew  |.  Kenunerer 

Director,  Southeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG25 

593.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
da>^  after  receipt  from  a  Regional 
Fishery  Management  CounciL 

Abstract  Amendment  1  would:  add 
rock  shrimp  to  the  management  unit  of 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic 
(FMP);  and  prohibit  trawling  tor  rodt 
shrimp  in  designated  areas. 

I  IIIIQUJUIOI 


Action 


Date 


fR  CHe 


NPRM 


07/00/95 
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Action 


Date 


FR  Cite 


NPRM  Comment  09/00/95 

Period  End 

Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG26 


594.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  fi-om  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would 
establish  an  individual  transferable 
quota  system  for  the  snow^  grouper 
and  tilefish  fishery  in  the  exclusive 
economic  zone  of  the  South  Atlantic. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/96 

NPRM  Comment 

02/00/96 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG27 


595.  AMENDMENTS  8,  11.  AND  12  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  REEF  FISH  RESOURCES  OF 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would: 
implement  an  individual  transferable 
quota  and/or  license  limitation  system 
to  control  access  to  the  Gulf  of  Mexico 
red  snapper  fishery;  include  an 
allocation  of  quota  shares  with  an 
appeals  process;  and  may  include 
restrictions  on  commercial  transactions 
among  permitted  dealers  and 
commercial  vessels  for  reef  fish  caught 
in  the  exclusive  economic  zone  of  the 
Gulf  of  Mexico. 

Amendment  11  would:  modify  the 
FMP's  framework  procedure  for 
revising  annual  management  measures 
for  the  managed  species;  and  would 
change  the  method  by  which  the  Gulf 
of  Mexico  Fishery  Management  Council 
establishes  the  optimum  yield  for  each 
of  these  species.  Amendment  11  would 
also  establish  new  size  and  bag  limits, 
establish  recovery  periods,  allow  for 
certain  transfers  of  reef  fish  permits  and 
fish  trap  endorsements,  establish  new 
permit  requirements,  and  modify 
provisions  for  permitted  dealer/reef  fish 
vessels  transactions  of  reef  fish  from 
the  Gulf  of  Mexico  EEZ. 

Amendment  12  would  adjust  the  red 
snapper  bag  limit  for  fish  harvested 
recreationally  from  the  exclusive 
economic  zone  of  the  Gulf  of  Mexico 
for  the  remainder  of  1995  depyending 
upon  the  latest  available  information  on 
the  condition  of  the  red  snapper  stock 
and  the  rate  of  recreational  landings  at 
the  mid-year  point.  This  action  would 
be  intended  to  keep  annual  red  snapper 
fishery  landings  within  the  total 
allowable  catch  set  by  the  FMP  and  to 
ensure  continuing  rebuilding  of  the 
overfished  red  snapper  resource. 

Timetable: 

Amendment  11 

NPRM  06A)0/95 

NPRM  Comment  Pefiod  End  07/00/95 
Final  Rule  Effective  10/00/95 
Final  Rule  09/00/25 


Amendment  12 

NPRM  06/00/95 

NPRM  Comment  Period  End  07/00/95 
Final  Rule  09/00/95 
Final  Rule  Effective  10/00/95 
Amendment  6 

NPRM  01/00/96 

NPRM  ConrwToent  Period  End  02/00/96 

Final  Rule  04/00/96 

Final  Rule  Effective  05/00/% 

Small  Entities  Affected:  Undetermined 

Sovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Dceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
313  570-5301 

RIN:  0648-AG29  ♦ 


596.  REGULATORS'  AMENDMENT  TO 
CONSIDER  USE  Of^  OPEN  ACCESS 
AND  LIMITED  ENT'^Y  GEAR  ON  THE 
3AME  TRIP  FOR  THE  PACIFIC  COAST 
3R0UNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  le  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  a 
vessel  to  use  both  open  access  gear  and 
.imited  entry  gear  on  the  same  fishing 
jip.  Allowing  both  gears  on  the  same 
Tip  causes  potentlel  problems  in 
enforcement  and  dcttermination  of 
A'hich  trip  limits  apply. 

Timetable:  ' 


Action 

Date 

FR  ate 

\IPRM 

06/00/95 

•4PRM  Comment 

07/00/95 

Period  End 

-inal  Action 

08/00/95 

-inal  Action  Effective 

09/00/95 

Small  Entities  Affected:  Undetermined 

government  Levels  Affected: 

Jndetermined 

\gency  Contact  William  Stelle. 

Director,  Northwes"  Region,  NMFS, 
Department  of  Commerce,  National 
Dceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
'JE..  BIN  C15700.  Bldg.  1.  Seattle.  WA 
)8 11 5-0070.  206  526-6150 

^\H:  0648-AG30 
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597.  REGULATORY  AMENDMENT 
DESIGNATING  "ROUTINE"  TRIP 
LIMITS  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignific«i( 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

At>8tract:  This  rule  would  enable 
timely  inseason  adjustments  to  trip  and 
size  limits  for  certain  species,  so  that 
the  harvest  guidelines  or  allocations  for 
those  species  are  not  exceeded.  The 
species  include  lingcod,  canary 
rockfish.  and.  in  the  open  access 
Hshery,  all  species  of  groundfish 
individually  or  in  any  combination 
(including  species  caught  incidental  to 
the  California  halibut  or  sea  cucumber 
fishery.)  , 

Timetable: 


ActkMi 


ttata 


FW  Ctts 


Action 

Dal* 

FRCita 

NPRM 

osrtxygs 

NPRM  Comment 

06AXV95 

Period  End 

Final  Action 

08/00^95 

Final  Action  Effective 

09^00/95 

Smair  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 

Director.  Northwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NX,  BIN  C15700,  Bldg.  1,  Seatde,  WA 
98115-0070.  206  S26-6150 

RIN:  0648-AG31 

59&  REGULATORY  AMENDMENT  TO 
REQUIRE  ACCURATE  WEIGHT 
MEASUREMENTS  FOR  ALASKA 
GROUNDFISH  HARVESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  r>Jone 

Abstract:  Regulatory  amendment  to 
require  accurate  catch  weights  be 
provided  for  all  groundfish  harvested 
off  Alaska.  This  may  require  that 
certified  scales  be  placed  onboard  each 
vessel  and  that  catch  weights  be 
measured  for  each  species. 

TijiMlable: 


NPRMOommer«  09^X^95 

Period  End 

Final  Action  11/00/95 

Final  Action  Effective  12/00^95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  98802.  907  586-7228 

RW:  0648-AG32 


599.  AMENDMENT  33  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BSAI  AND  AMENDMENT  37  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery'  Management  Council. 

Abstract:  Allow  processing  (freezing)  of 
non-individual  fishing  quota  species  on 
vessels  using  catcher  vessel  individual 
fishing  quota  and  disallowing  catcher 
vessel  halibut  individual  fishing  quota 
use  on  freezer  vessels. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

06/00/95 

NPRM  Comment 

09/00/95 

Period  End 

Final  ActKXi 

12>00/95 

Final  Action  Effect«ve 

01/00/96 

600.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS;  GUIDELINES  FOR 
COUNCIL 

OPERATIONS/ADMINISTRATION: 
OATH,  VOTING,  COMPENSATION, 
INSURANCE,  UNUSED  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  620;  50  CFR  601; 
50  CFR  605 

Legal  Deadline:  None 

Abstract:  This  action  would 
standardize  definitions  for  vessels-for- 
hire  engaged  in  recreational  fishing 
(VHERF).  charter  boat,  headboat;  and 
marine  recreational  and  commercial 
fishing  and  fishermen.  This  action 
would  also  revise  the  Oath  of  Office 
taken  by  members  appointed  to  the 
Regional  Fishery  Management  Councils 
(Councils),  rexise  Council  members' 
compensation,  revise  procedures  for 
voting  on  a  motion,  revise  procurement 
section  to  allow  Councils  to  purchase 
property  insurance,  and  revise 
procedures  for  the  payment  of  unused 
annual/sick  leave  upon  retirement  or 
death. 

Timetable: 


Action 


Date 


FR  Cfta 


NPRM  05/00/95 

NPRM  Comment  06/00/95 

Period  End 

Final  Action  08/00/95 

Final  Action  EHective  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910.  301 
713-2334 


Small  Entities  Affected:  Undetermined      RIN:  0648-AG4G 


Action 


Data 


FR  am 


NPRM 


08/00/95 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802.  OT2  5M-7228 

RIN:  0648-AG41 


601.  REGULATORY  AMENDMENT  TO 
CHANGE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  IN 
ALASKA  GROUNDFISH  FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 
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Abstract:  This  regulatory  amendment 
would  revise  recordkeeping  and 
reporting  requirements  to  establish 
separate  reporting  areas  for  Federal  and 
State  waters  and  revises  requirements 
for  reporting  and  recordkeeping  for 
heirvesting  and  processing  of  groundfish 
off  Alaska;  provides  authority  to  collect 
information  with  new  forms. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/95 

NPRM  Comnwnt  05/00/95 

Period  End 

Final  Action  06/0a'95 

Final  /^c»<on  Effective  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, . 

Director,  Alaska  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802.  907  586-7228  ' 

RIN:  0648-AG54 

602.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulator)'  action  will 
impose  trip  Umits  and  time/area 
closures  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
will  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  are  to 
be  developed  by  the  State  of  Oregon 
and  complement  measures  in  state 
waters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/95 

NPRM  Comment  07/00/95 

Period  End 

Final  Action  08AX)/95 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  William  Stelle, 

Director,  Northwest  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  BINC15700,  Bldg.  1.  SeatUe,  WA 
98115-0070.  206  526-6150 

RiN:  0648-AG81 


603.  REGULATORY  AMENDMENT  TO 
MODIFY  THE  SABLEFISH  NONTRAWL 
REGULAR  SEASON  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  By  amending  the  Pacific 
Coast  groundfish  Federal  regulations, 
this  regulatory  action  would  modifj'  the 
regular  season  for  the  limited  entry 
Sablefish  nontrawl  fisher\-.  The  Pacific 
Coast  sablefish  regular  season  would  no 
longer  be  linked  to  the  opening  of  the 
Gulf  of  Alaska  season,  and  instead 
would  open  on  August  6. 

Timetable: 


Action 


Date  FR  Ctte 


03.'01/95    60  FR  11062 

04/17,'95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Final  Action  Effective  08.'00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle. 

Director,  Northwest  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Wav 
NE..  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-0070.  206  526-6150 

RIN:  0648-AG82 

604.  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  FISHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract:  This  regulatory-  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 


lor  gline  vessels  of  the  U.S.  that  are 
fisl  ing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Pe  igic  Fisheries  of  the  Western  Pacific 
Re;  ion  beyond  the  exclusive  economic 
zoi  e  in  the  Pacific  Ocean.  The  rule  is 
net  essary  for  comprehensive 
mc  aitoring  of  all  vessels  fishing 
CO]  imon  stocks  and  possibly  affecting 
th(  status  of  the  shared  stocks,  other 
fis  ery  interests,  or  protected  resources 
so  hat  the  need  for  conser\'ation  and 
mi  lagement  measures  can  be 
de  ermined. 


Tir  .etable: 

Ac>on 

Date          FR  ate 

NPtM                           06A)0/95 
NP  ^M  Comment         oaOO-gs 

F  2riod  End 
Fin  :(  Action                  11/00/95 
Fin  J  Action  Effective  01/00/96 

Sn  all  Entities  Affected:  Undetermined 

Gc  comment  Levels  Affected: 

Ur  letermined 

Ag  ;ney  Contact  Hilda  Diaz-Sohero. 

Di.  ector.  South wes*  Region,  NMFS. 
De  )artment  of  Commerce.  National 
Oc  sanic  and  Atmospheric 
Ac  ministration.  501  West  Ocean  Blvd. 
Su  te  4200.  Long  Beach,  CA  90804- 
42   3.  310  980-4001 

Rll  I:  0648-AG85 


60  ).  AMENDMENT  1  TO  THE  FISHERY 
M>  NAGEMENT  PLAN  FOR  ATLANTIC 
C(  AST  RED  DRUM 

Pr  Drity:  Substantive.  Nonsignificant 

Le  jal  Authority:  16  USC  1801  et  seq 

CF  R  Citation:  50  CFR  647 

Le  ]al  Deadline:  None 

At  Stract  Amendment  1  would 
im  jlement  management  measures  to 
re!  ui^d  the  overfished  Atlantic  coast 
ret  drum  resource. 

Til  letable: 


Ac  ion 


Dale 


FR  ate 


NP;iM  09/00«5 

NF^M  Comment  10/0a'95 

I  eriod  End 

Fir  }l  Action  12/'00/95 

Fir  il  Action  Effective  01/00/96 

Sr  all  Entities  Affected:  Undetermined 

G(  vemment  Levels  Affected: 

Ui  determined 

Ac  ency  Contact  Andrew  ).  Kenunerer. 

Di  ector.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
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Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AC86 


606.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadlino:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Region  al 
Fishery  Management  Council. 

Abstract  Amendment  3  would:  revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource;  redefine  the 
definition  of  fish  traps;  and  establish 
a  fish  trap  reduction  program. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date  FR  Cite 


ActkM) 


Date  FR  ate 


NPRM  01/00/96 

NPRM  Comment  02/00/96 

Penod  End 

Final  Action  04/00/96 

FinaJ  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG87 

607.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

At)Stract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 


NPRM  02/00/96 

NPRM  Comment  03/00/96 

Period  End 

Final  Action  05/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG88 

608.  REGULATORY  AMENDMENTS 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract  First  regulatory  amendment 
would  amend  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP)  in  accordance 
with  a  frameworlt  regulatory  procedure 
for  establishing  additional  special 
management  zones  (SMZs)  intended  to 
protect  reef  fish  resources  associated 
with  artificial  reefs  or  fish  attraction 
devices  in  the  exclusive  economic  zone 
(EEZ)  of  the  Gulf  of  Mexico.  The  Gulf 
of  Mexico  Fishery  Management  Council 
(Council)  is  expected  to  propose  two 
SMZs  consisting  of  large  ocean  tracts 
in  the  EEZ  off  Alabama  in  which 
fishing  would  be  controlled  by  gear 
restrictions  and  bag  limits.  These  SMZ 
tracts  were  originally  proposed  by  the 
Council  under  FMP  Amendment  5  but 
were  disapproved  by  NOAA/NMFS 
based  on  potential  adverse  effects  on 
the  vermilion  snapper  fishery 
conducted  in  these  areas. 

Second  regulatory  amendment,  in 
accordance  with  framework  procedures 
of  the  FMP.  would  adjust  reef  fish 
management  measures  for  the  1996 
season  based  on  the  latest  available 
scientific  information  and 
recommendations  by  the  Gulf  of 
Mexico  Fishery  Management  Council. 


First  Regulatory  Amendment 

NPRM  01/00/96 

NPRM  Comment  Period  End  02/00/96 
Final  Rote  04/00/96 
Final  Rule  Effective  05/00/96 
Second  Regulatory  Amendment 
NPRM  10/00/95 

NPRM  Comment  Period  End  1 1/00/95 
Final  Rule  12/00/95 
Final  Rule  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432. 
813  570-5301 

RIN:  0648-AG89 


609.  GENERIC  FISHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  DEFINITJON  OF  TRAPS  IN 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640;  50  CFR  641; 
50  CFR  654;  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Region  al 
Fishery  Management  Council. 

Abstract:  This  amendment  would:  (1) 
modify  the  construction  specifications 
for  a  spiny  lobster  trap  used  in  the 
exclusive  economic  zone  (EEZ),  and 
establish  specifications  for  a  stone  crab 
trap  in  the  EEZ;  (2)  prohibit  the  use 
of  blue  crab  traps  in  the  PF7.  off 
Florida;  and  (3)  establish  geographic 
and  reef  fish  bycatch  restrictions  for 
traps  other  than  reef  fish  traps. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

NPRM  Comment  07/00/95 

Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce.  National     • 
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Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  SL  Petersburg.  FL  33702-2432. 
813  570-5301 

RIN:  0648-AGdO 


610.  REGULATORY  AMENDMENT  FOR 
GRID  SORTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  Mandatory  requirement  fur 
specified  trawl  operations  to  install 
sorting  grids  to  facilitate  more  timely 
return  to  the  sea  of  bycatch  of  halibut, 
thereby  reducing  halibut  bycatch 
mortality. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/00/95 

NPRM  Comment  10/00/95 

Period  ErxJ 
Final  /Vction  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Lindetermined 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
luneau.  AK  99802.  907  586-7228 

RIN:  0648-AG93 

611.  REGULATORY  AMENDMENT  FOR 

THE  GULF  OF  ALASKA  SEAMOUNT 

FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  To  provide  effective 
management  tools  for  monitoring 
groundfish  catch  harvested  seaward  of 
the  EEZ  to  discourage  illegal  harvests 
in  the  EEZ. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

07/00/95 

NPRM  Comment 

08/00/95 

Period  End 

Final  Action 

^om/95 

Final  Action  Eflective 

11/00/95 

SmaH  Entities  Affected:  Undetermined 

Govemmerrt  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AG94 

61 Z  REGULATORY  AMENDMENT  TO 
CLARIFY  CRITERIA  AND  FORMAT 
FOR  COMMUNITY  DEVELOPMENT 
PLAN  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract  Housekeeping  measures  to 
clarify  management  organization 
informational  needs,  submission  of 
annual  reports,  changes  to  community 
development  plan  amendments 
triggered  by  change  of  more  than  10 
percent  in  the  budget,  etc. 

Timetable: 


rest  ictions  on  a  small  number  of 
ves  «ls  that  traditionally  fish  in  that 
are  . 


Action 


Date  FR  Cite 


NPRM  09/00/95 

NPRM  Comment  10/00/95 

Period  End 

Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
E)epartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG96 


613.  REGULATORY  AMENDMENT 
ALLOWING  EARLY  INDIVIDUAL 
FISHING  QUOTA  FISHING  IN  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract  To  alter  season  opening  dale 
for  sablefish  in  the  Aleutian  Islands 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  groundfish  fishery  to  relieve 


Tin  etabie: 

Act  an 

Data         FRCna 

NPI  M                           10AXy95 
NPIM  Comment         11/00/95 

P  .-riod  End 
Fini    Action                  12/00/95 
Fin;    Action  Effective  01A)0/96 

Sm  111  Entittes  Affected:  Undetermined 

Go  emment  Leveis  Affected: 

Un  .elermined 

Ag  -ncy  Contact  Steven  Pennoyer. 

Dir  «tor.  Alaska  Region,  NMFS. 
De]  artment  of  Commerce.  National 
Oci  anic  and  Atmospheric 
Ad  ninistration.  P.O.  Box  21668, 
Jur  3au.  AK  99802,  907  586-7226 

RIt::  0648-AG97 

61' .  AMENDMENT  32  TO  THE  FMP 
FO  \  THE  GROUNDFISH  FISHERY  OF 
TH  I  BSAI  AND  AMENDMENT  36  TO 
TH  :  FMP  FOR  THE  GROUNDFISH  OF 
TH-GOA 

Pri  irity:  Substantive,  Nonsignificant 

Le{  al  Authority:  16  USC  1801  et  seq 

CF 1  Citation:  50  CFR  676 

Lei  al  Deadline:  NPRM,  Statutory. 
Fir  il.  Statutory. 

NP  IM  15  days  and  final  action  110 
da}  s  after  receipt  from  the  regional 
fisl  ery  management  council. 

Ab  itract  One-time  trade  of  groundfish 
qu(  la  shares  between  Gulf  of  Alaska 
an{*  Bering  Sea  and  Aleutian  Islands 
are  .s  regardless  of  vessel  and  block 
cat  gories. 


Tin  etabie: 

Acton 

Date          FR  CIta 

NPI  M                           07/00/95 
NPI  M  Comment         08/00/95 

F  jriodEnd 
Fin;  1  Action                  10/00/95 
Rni'l  Action  Effective   1 1/00/95 

Sm  111  Entities  Affected:  Undetermined 

Go  vemment  Leve  s  Affected: 

Un  letermined 

Agency  Contact  Steven  Pennoyer, 

Dir  ictor,  Alaska  Region,  NMFS. 
De]  .artment  of  Commerce,  National 
Oci  anic  and  Atmospheric 
Ad  ninistration.  P.O.  Box  21668. 
Jur  !au,  AK  99802.  907  586-7228 

Rir :  0648-AG99 
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615.  FISHERY  MANAGEMENT  PLAN 
AMENDMENTS  TO  SUPERSEDE 
INSHORE/OFFSHORE  ALLOCATION 
PROGRAM  FOR  THE  BERING  SEA 
AND  ALEUTIAN  ISLAND  POLLOCK 
AND  THE  GULF  OF  ALASKA 
POLLOCK  AND  PACIFIC  COD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 
NPRM  15  days  and  final  action 
effective  110  days  after  receipt  from  the 
Regional  Fishery  Memagement  Council 

Abstract  These  amendments  would 
extend  the  inshore/offshore  allocation 
scheme. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

09/00/95 

NPRM  Comment 

11/00/95 

Penod  End 

FinaJ  Action 

12AXV95 

FinaJ  Action  Effective 

01/00/W 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer, 
Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AHOO 

616.  AMENDMENT  34  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THEBSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  Final  Action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract  Increase  personal/vessel  use 
limits  to  relieve  potentially  imnecessary 
restrictions  on  Individual  Fishing 
Quota  use. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/96 

NPRM  Comment 

^omm 

Period  End 

Final  /Vction 

11/00/95 

Final  Action  Effective 

12AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AH02 

617.  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPI^vl  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

At>stract  Authorize  voluntary  retention 
and  processing  of  salmon  taken  as 
bycatch  in  the  Alaska  traurl  fisheries  for 
donation  to  food  bank  organizations. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

08AXV95 

NPRM  Comment 

09/00/95 

/ 

Period  End 

Final  Action 

10/00/95 

/ 

Final  Action  Effective 

11/00/95 

L 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AH03 

618.  FISHERY  MANAGEMENT  PLAN 
FOR  SCUP  NORTH  OF  CAPE 
HATTERAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  1994. 

At)Stract:  A  new  fishery  management 
plan  for  scup  (Stenotomus  chrysops) 


north  of  Cape  Hatteras  will  be 
implemented.  Proposed  management 
measures  are  unknown  at  this  time 
(January,  1995),  and  may  include  but 
are  not  limited  to  a  minimum  fish  size, 
gear  specifications,  seasons,  and  limited 
access  to  the  fishery. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

06/00/95 

NPRM  Comment 

08/00/95 

Period  End 

Final  Action 

10/00/95 

Final  Action  Effective 

11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  C.  Rittgers, 

Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9250 

RIN:  0648-AH05 

619.  FISHERY  MANAGEMENT  PLAN 
FOR  BLACK  SEA  BASS  NORTH  OF 
CAPE  HATTERAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  637 

Legal  Deadline:  NPRM.  Statutory. 
November  15.  1994. 

Abstract  A  new  fishery  management 
plan  for  black  sea  bass  (Centropristis 
striata)  occurring  north  of  Cape  Hatteras 
will  be  implemented.  Proposed 
management  measures  are  unknown  at 
this  time  (October.  1994)  and  may 
include  but  are  not  limited  to  a 
minimum  fish  size,  gear  specifications, 
seasons,  and  limited  access  to  the 
fishery. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

06/00/95 

NPRM  Comment 

08/00/95 

Period  End 

Final  Action 

10/00/95 

Final  Action  Effective 

11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  C.  Rittgers, 

Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
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Administration,  One  Blackburn  Drive, 
Cloucester,  MA  01930,  518  281-9250 

RIN:  0648-AH06 

620.  REGULATORY  AMENDMENT  FOR 
MULTIPLE  "A"  PACIFIC  GROUNDFISH 
LIMITED  ENTRY  PERMITS  PER 
VESSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  Pacific  Coast  groundfish 
regulations  to  allow  multiple  "A" 
limited  entry  permits  per  vessel.  This 
effectively  may  be  accomplished  by 
attaching  trip  limits  to  the  permits 
rather  than  to  the  vessels. 

Timetat>le: 


Action 


Date  FR  ate 


NPRM  07/00/95 

NPRM  Comment  08/00/95 

Period  End 

Final  Action  10/00/95 

Final  Action  Effective  1 1/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 

Director,  Northwest  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle.  WA 
98115-0070,  206  526-6150 

RIN:  0648-AH07 

621.  ATLANTIC  SHARK  FISHERY 
QUOTA  ADJUSTMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abstract  Adjustment  of  annual  quotas 
for  the  Atlantic  Shark  fishery. 

Timetable: 


Action 


Date 


FR  ate 


04/06/95    60  FR  2071 
05/30/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 

RIN:  0648-AH09 

622.  REGULATORY  AMENDMENT  TO 
FACILITATE  MONITORING  AND 
ENFORCEMENT  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  action  will  implement 
new  regulatory  provisions  and  modify 
existing  regulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast 
groundfish  fishery.  It  also  will  make 
miscellaneous  technical  clarifications  to 
existing  regulations. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

NPRM  Comment         05/00/95 

Period  End 
Final  Action  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 

Director.  Northwest  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle.  WA 
98115-0070.  206  526-6150 

RIN:  0648-AH21 


623.  •  FMP  AMENDMENT  TO  THE 
GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  IMPLEMENT  A  TRAWL 
CLOSURE  TO  PROTECT  BRISTOL 
BAY  RED  KING  CRAB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  atation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 


NI  ElM  15  days  and  final  action  110 
da  's  after  receipt  from  the  Fishery 
Ml  nagement  Council. 

At  Stract  This  FMP  amendment  would 
pr.  vide  protection  for  the  red  king  crab 
in  jawl  fisheries  in  a  portion  of 
By  Mtch  Zone  1  in  the  Bering  Sea. 

Timetable: 


Ac  Ion 


Date  FR  ate 


NP  ^M  09/00/«5 

NF  ^M  Comment  1 1/00/95 

I  eriod  End 

Firil  Action  12/00/95 

Fir  il  Action  Effective  01/00/96 

Sn  all  Entities  Affected:  Undetermined 

Gc  vemment  Levels  Affected: 

Ur  determined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS. 
De  jartment  of  Commerce.  National 
Oc  janic  and  Atmospheric 
Ac  ministration.  P.O.  Box  21668, 
Jul  eau,  AK  99807,  907  586-7228 

RIfl:  0648-AH28 

62  .  •  DEFINITION  OF  "SAFE 

BC  ARDING  LADDER"  FOR  FISHERIES 

RE  3ULATI0NS 

Pri  5rity:  Substantive,  Nonsignificant 

Le  lal  Authority:  16  USC  1801  et  seq 

CF^  Citation:  50  CFR  620 

Leqal  Deadline:  None 

Ab-itract  This  regulatory  amendment 
wi  1  define  safe  boarding  conditions 
inc  iuding  standards  for  a  boarding 
ladder  to  support  an  existing 
rec  iirement  for  fishing  vessels  to 
pr(  vide  a  safe  boarding  ladder  to 
aut  aorized  personnel. 

Timetable: 


Acton 

Date 

FR  ate 

NP:  ;M 

08/00/95 

NPUM  Comment 

09/00/95 

FiriodEnd 

Fin;!  Action 

10/00/95 

Fini.i  Action  Effective 

11/00/95 

Sm  all  Entities  Affected:  Undetermintnl 

Go  •'emment  Levels  Affected: 

Un  letermined 

Ag-  ^cy  Contact  Steven  Pennoyer. 

Dir  ;ctor.  Alaska  Fegion.  NMFS. 
De]  artment  of  Co-mmerce,  National 
Oct  anic  and  Atmospheric 
Ad  Qinistration,  P.O.  Box  21668. 
Jut  Jau,  AK  99802,  907  586-7228 

RIN:  0648-AH39 


Ji 
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625.  •  REGULATORY  AMENDMENT 
TO  CHANGE  THE  STANDARD 
PRODUCT  RECOVERY  RATE  FOR 
POLLOCK  DEEP-SKIN  FILLETS  IN 
THE  ALASKA  GROUNDFISH 
FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  el  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

At>Stract:  This  Regulatory  Amendment 
will  change  the  Standard  Product 
Recovery  Rate  for  Pollock  Deep-Skin 
Fillets  from  13  percent  to  16  percent. 


Action 


Date  FR  CIM 


03/10/95    60  FR  13106 
04/»0«5 


NPRM 

NPRM  Comment 

Period  End 
Ftnai  Action  07;0(V95 

Final  Action  Effective  0MXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaslta  Region,  NN4FS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
AdmiaistratkHi,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7Z28 

RIN:  0648-AH40 

626.  •  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
AMERK:AN  LOBSTER 

Priortly:  Substantive,  Nonsignificant 

Legal  AutfK>rtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract  This  Amendment  is  designed 
to  address  overfishing  of  American 
lobster  in  four  different  effort 
management  areas  for  this  sp>ecies. 
Measures  may  include  effort  control 
provisions  such  as  trip  limit-sea 
allocations  or  gear  restrictions. 

Tlntetable: 


Action 


FR  at* 


NPRM  08/01/95 

NPRM  Comment         08/01/95 
Period  End 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  |on  C  Rittgers, 

Acting  Director,  Northeast  Ragian, 


NMFS,  De(>artment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AH41 


627.  •  ENFORCEMENT  OF  PERMIT 
REQUIREMENTS  AND  OTHER 
PROVISIONS  GOVERNING  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  BOTTOMFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
facilitate  enforcement  of  regulations 
governing  permit  and  permit  reporting 
requirements  m  the  NW  Hawaiian 
Islands  BottomBsh  Fisiiery.  The 
regulation  prohibits  bottomfisfa  fishing 
in  other  areas  without  a  permit  and 
requires  vessels  to  display  their  official 
numbers.  A  new  requirement  for 
dealers  to  make  their  records  available 
for  inspection  will  support  existing 
state  requirements. 


Timetable: 

Action 

Dale 

FR  cue 

NPRM 

04/00/95 

NPRM  Comment 

05/00/95 

Period  End 

Final  Action 

06/00^ 

Final  Action  EHectJye 

07/00i^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero. 

Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AH48 

62a  •  AMENDMENT  9  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXKX) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadflne: 

Abstract:  Amendment  9  would  address 
the  issue  of  the  incidental  catch  of  fish 
in  shrimp  trawls.  Management 


measures  being  considered  include: 
requiring  the  use  of  NMFS-approved 
Bycatch  Reduction  Devices  (BRDs).in 
the  shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  within  the  110- 
fathom  contour,  requiring  the  use  of 
NMFS-apprm'ed  BRDs  in  shrimp  trawls 
in  specified  areas  of  the  Gulf  of  Mexico 
EEZ;  criteria  for  NMFS  approval  of 
BRDs,  including  specifications  for 
exclusion  of  bycatch  and  retention  of 
shrimp;  and  seasonal  and  area 
restrictions  to  reduce  bycatch. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/00/95 

NPRM  Comment  01/00/96 

Period  End 

Final  /Action  03/00/96 

Final  Action  Elective  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Centex 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AH52 

629.  •  NOTKJE  OF  CHANGES  IN  THE 
MANAGEMENT  REGIMES  FOR 
ATLANTIC  AND  GULF  GROUPS  OF 
KING  AND  SPANISH  MACKEREL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  None 

Abstract  This  rule  would  dbange  the 
total  allowable  catch  for  the  Atlantic 
and  Gulf  migratory  groups  of  King  and 
Spanish  mackerel  for  the  1995-96 
fishing  year  under  framework 
regulatory  adjustment  procedures  of  the 
Fishen,'  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  07/00«5 

NPRM  Comment  03/00/95 

Period  End 

Final  Action  08/00/95 

Final  Action  Eftectrve  09/00^95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


:! 


T 
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Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric' 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIN:  0648-AH53 

630.  •  STRIPED  BASS  REGULATIONS 
FOR  THE  EXCLUSIVE  ECONOMIC 
ZONE  (EEZ) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-206 

CFR  Citation:  50  CFR  656 

Legal  Deadline:  None 

Abstract  This  action  would  change 
Federal  striped  bass  regulations  in  the 
EEZ  ofi'  the  Atlantic  Coast  to  support 
the  Atlantic  States  Marine  Fisheries 
Commission's  Striped  Bass 
Management  Plan's  Amendment  5. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment  07/00/95 

Period  End 

Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  ASMFC's 
Amendment  5  is  expected  to  be 
completed  by  2/95.  This  amendment 
will  relax  state  regulations  restricting 
the  take  of  striped  bass  in  recognition 
of  the  recovery  of  striped  bass  stocks 
along  the  Atlantic  coast.  Federal  action 
is  anticipated  to  change  the  current 
Federal  closure  to  striped  bass  fishing 
in  the  EEZ  to  regulation  which  will  be 
less  restrictive  and  more  compatible 
with  state  regulations. 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries, 
Conservation  &  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
713-2334 

RIN:  0648-AH57 

631.  •  WEAKFISH  REGULATION  FOR 
THE  EXCLUSIVE  ECONOMIC  ZONE 
(EEZ) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  SlOl  et  seq 


CFR  Citation:  50  CFR  ch  VI 

Legal  Deadline:  None 

Abstract  This  action  would  implement 
regulations  in  the  EEZ  off  the  Atlantic 
Coast  to  control  the  harvest  of  weakfish 
and  support  the  implementation  of  a 
Coastal  fisheries  management  plan  for 
the  species  which  was  developed  and 
implemented  by  the  Atlantic  States 
Fisheries  Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment         07/00/95 

Period  End 
Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  The  weakfish 
stock  along  the  Atlantic  Coast  is  in 
serious  decline.  State  actions  to  reduce 
fishing  on  the  species  are  being 
implemented  through  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  Federal  action  is  needed  to 
support  ASMFC  since  approximately 
50%  of  the  weakfish  catch  comes  from 
Federal  waters. 

Agency  Contact  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 

RIN:  0648-AH58 

632.  •  REGULATORY  AMENDMENT 
TO  THE  INDIVIDUAL  FISHING  QUOTA 
PROGRAM  FOR  GROUNDFISH  OFF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
makes  minor  changes  to  the  Individual 
Fishing  Quota  Program  to  facilitate 
implementation  of  the  program. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

06/00/95 

NPRM  Comment 

07/00/95 

Period  End 

Final  Action 

08/00/95 

Final  Action  Effective 

09/00/95 

Snail  Entities  Affegted:  Undetermined 

Gc  vemment  Levels  Affected: 
Ur  determined 

Ag  )ncy  Contact  Steven  Pennoyer, 

DL  actor,  Alaska  Fegion,  NMFS, 
De.Mutment  of  CoTimerce,  National 
Oc  sanic  and  Atmospheric 
Ac  ministration,  P.O.  Box  21668, 
Juieau,  AK  99802,  907  586-7228 

Rlll:  0648-AH61 

63  .  •  REV.  AMEUD.  23  TO  THE  FMP 
FC  R  GROUNDFISH  FISHERY  OF  BSAI, 
RE  >/.  AMEND.  28  TO  THE  FMP  FOR 
GF  OUNDFISH  OF  THE  GOA,  &  REV. 
Ak  END.  4  TO  FMP  FOR  COMMERCIAL 
Kit  IG/TANNER  CRAB  FISHERIES 

Pri-Jrity:  Substantive,  Nonsignificant 

Le  lal  Authority:  16  USC  1801  et  seq 

CF  ^  Citation:  50  CFR  671;  so  CFR  672; 
50  IFR  675 

Le  jal  Deadline:  NPRM,  Statutorj'. 
Fii  al.  Statutory. 

NF  ^M  15  days  and  final  action  75  days 
aft  r  receipt  fi^m  the  Regional  Fishery 
Mi  lagement  Council. 

Abstract  These  revised  FMP 

An  endments  authorize  implementation 

of  i  moratorium  on  further  entr>'  into 

the  Alaska  Groundfish  and  Crab 

Fis  leries.  J   . 

Tir  ratable: 


Act  on 

Date          FR  on* 

NP  tM                           06/00/95 
NP  IM  Comment         07/00/95 

Period  End 
Fin  J  Action                 09/00/95 
Fin  1  Action  Effective   10/00/95 

Snr  ail  Entities  Affected:  Undetermined 

Go  /emment  Levels  Affected: 

Un  ietermined 

AdiJtional  Information:  On  June  3. 
19<.  4.  NMFS  published  proposed 
reg  dations  (59FR28827)  that  would 
ha\  e  implemented  proposed  plan 
am  tndments  for  a  temporary 
mo  atorium  on  the  entrance  of  new 
ves  sels  into  the  Alaskan  groundfish 
fisi  eries,  commercial  king  and  Tanner 
era )  fisheries,  and  the  Pacific  halibut 
fisl.er)'  in  the  waters  in  £uid  off  of 
AlesliLa.  NMFS  disapproved  the 
proposed  moratorium  amendments  on 
Au.;ust  5,  1994.  because  certain 
pro  visions  were  not  consistent  with  the 
Ma  ^nuson  Act's  national  standards  and 
oth  it  applicable  law.  NMFS 
rec  immended  that  the  North  Pacific 
Fis  iOry  Management  Council  submit 
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revised  moratorium  amendments  with 
additional  suppartLog  analjrsis  for 
consideration  by  NMFS  under  the 
accelerated  review's  schedule  provided 
by  the  Magnuson  Act. 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  BOX  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AH62 

634.  •  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  BLUEFISH 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  628 

Legal  Deadline:  None 

Abstract:  Amendment  1  would 
establish  commercial  quotas  for 
Atlantic  bluefish  in  the  United  States 
EEZ  in  the  Western  Atlantic  Ocean. 

Timetable: 


Action 


Data  FA  Cite 


NPRM  07/0(V95 

NPRM  Comment  09/00/95 

Period  End 

Final  Action  11/00/95 

Fine!  Action  Eflecttve  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  |on  C.  Rittgers,  ' 

Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01fi30,  508  281-9200 


RIN:  0648-AH63 


635.  •  FMP  AMENDMENTS  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  BSAI, 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA,  AND  FOR  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FISHERIES  OF  THE  BSAI 

PrlOilty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
fishery  Management  Council. 


Abstract:  Amendments  authorize 
implementation  of  a  license  limitation 
program. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  07XXy95 

NPRM  Comment  09/00^ 

Period  End 

Final  Action  10^00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  License 
Limitation  Program  to  be  implemented 
January  1,  1997. 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AH65 

636.  •  FMP  AMENDMENTS  TO  THE 
GROUNDFISH  FISHERY  OF  THE  BSAI 
AND  TO  THE  GROUNDFISH  OF  THE 
GOA  TO  DELETE  OSMERID  SPECIES 
FROM  THE  "OTHER  SPECIES" 
CATEGORY 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadlir>e:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  This  regulatory  amendment 
deletes  osmerid  species  from  the  "other 
species"  category  to  protect  important 
forage  fish.  Osmerid  species  would 
either  be  established  as  a  separate  total 
allowable  catch  category  or  established 
as  a  prohibited  species. 

Timetable: 


Action 


Dste 


FR  CH» 


NPRM  08AXV95 

NPRM  Comment  10/00/95 

Period  End 

Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  l-eveis  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AH67 

637.  •  FMP  AMENDMENT  TO  THE 
GROUNDFISH  FISHERY  OF  THE  GOA 
TO  REVISE  GOA  PACIFK;  OCEAN 
PERCH  REBUILDING  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  ot  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  CounciL 

Abstract:  This  FMP  amendment  makes 
changos  to  the  Gulf  of  Alaska  Pacific 
ocean  perch  rockfish  rebuilding 
program. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/00/95 

NPRM  Comment 

08/00/95 

Period  End 

Final  Action 

10/00/95 

Final  Action  Effective 

11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AH68 


638.  •  FMP  AMENDMENT  TO  THE 
GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  IMPLEMENT  A 
SEASONAL  TRAWL  CLOSURE  TO 
PROTECT  CHUM  SALMON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  iBOl  et  seq 

CFR  Citation:  50  CFR  675 

Legal  DeadHrte:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  "days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract  This  FMP  amendment  would 
implement  a  trawl  closure  in  the  Bering 
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Sea  August  1  through  August  31,  to 
reduce  the  amount  of  chum  salmon 
taken  in  the  pollock  fishery.  The 
closure  could  be  extended  through 
October  15,  if  a  specified  number  of 
salmon  are  taken. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/95 

NPRM  Comment         06/00/95 

Period  End 
Final  Action  08/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AH69 

639.  •  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPEQES 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  None    - 

Abstract  /Amendment  7  to  the  FMP  is 
designed  to  implement  measures  that 
will  reduce  fishing  mortality  to  a  level 
as  close  as  pmssible  to  zero  for  haddock, 
cod,  and  yellowtail  flounder  throughout 
the  range  of  those  fish  stocks.  The 
measures  are  expected  to  include 
seasonal  area  closures  and  total 
allowable  catches  for  groundfish  other 
than^ddock,  cod,  aiKl  yellowtail 
flounder.  This  action  is  necessary  to 
begin  rebuilding  of  groundfish  species 
which  currently  are  at  historically  low 
levels  of  abimdance. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  07/15«5 

NPRM  Comment         08/13/95 
Period  End 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jon  C  Rittgers. 

Acting  Director,  Northeast  Region, 
NMFS,  E)epartment  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration,  One  Blackbiun  Drive, 
Gloucester.  MA  01930,  508  281-9200 

RIN:  0648-AH70 

640.  e  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
CORALS  AND  CORAL  REEFS  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  None 

Abstract:  Amendment  3  would  close 
the  exclusive  economic  zone  off  the 
Florida  Panhandle  to  live  rock  harvest, 
establish  a  commercial  hve  rock  harvest 
quota  in  the  Gulf  of  Mexico  and 
consider  allowing  a  personal  use 
harvest  limit  in  the  Gulf. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  07/00«5 

NPRt^  Comment  08/00/95 

Penod  End 

Final  Action  10/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmem*. 

Director,  Southeast  Region,  IMMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Drive 
N.,  St.  Petersburg,  FL  33702-2432,  813 
570-5301 

RIN:  0648-AH71 

641.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  frnm  the  Fishery 
Management  Council. 

Abstract  Amendment  8  would  delete 
royal  red  shrimp  from  the  management 
unit  established  by  the  FMP  but 
provide  for  the  continuing  collection  of 
fishery  data  for  this  species  undo* 
regulations  implementing  the  FMP. 
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Timetable: 


Acti  >n 


Date 


FR  cue 


NPF  \A  07/00«5 

f^F  VI  Comment  08/00/95 

Period  End 

Ftna  Action  10/00/95 

Fina  Action  Effective  11/00/95 

Sm.  ill  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Unt  etermined 

Age Mcy  Contact  Andrew  J.  Kcnunerer, 

Din  ctor.  Southeast  Region,  NMFS, 
Depirtment  of  Commerce,  National 
Oce  mic  and  Atmospheric 
Adiiinistration,  9721  Executive  Center 
Dri\  e  N..  St.  Petersburg,  FL  33702-2432, 
813  570-5301 


RIN    0648-AH72 


642  •  AMENDMENT  3  TO  THE 
FIS  lERY  MANAGEMENT  PLAN  FOR 
COI  ALS  AND  COPAL  REEFS  OF  THE 
Sa  THERN  ATLANTIC  STATES 

Pric  rity:  Substantive,  Nonsignificant 

Leg  )l  Authority:  16  USC  1801  et  seq 

CFf  Citation:  50  CFR  638 

Leg  il  Deacfllne:  None 

Abs  tract  Amendmont  3  would 
estaolish  permitting  requirements  for 
live  rock  aquaculture.  regulate 
octc  corals  north  of  Florida,  and 
prol  libit  anchoring  of  fishing  vessels  in 
the  xrulina  bank  Habitat  Area  of 
Part  cular  Concern. 

Tim  Jtabie: 


Actim 


Date  FR  CMe 


NPF\4  04AXy95 

NPF  SA  Comment  05/00/95 

P«riod  End 
Fina  Action  06/00/95 

Fina  Action  Effective  07/00/95 

SmiJI  Entities  Affected:  Undetermined 

vGo\  emment  Levels  Affected: 

Unt  etermined 

Age  toy  Contact  Andrew  J.  Kemmerer, 

Dirt  crtor.  Southeast  Region.  NMFS. 
Dep  irtment  of  Commerce.  National 
Oce  mic  and  Atmospheric 
Adriinistration,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN   0648-AH74 

643  •  ATLANTIC  SWORDFISN 
FISI JERY  QtX^TA  ADJUSTMENT 

Pric  ity:  Substantive,  Nonsignificant 

Legil  Authority:  16  USC  971  et  seq 
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CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

At}Stract:  Adjustment  of  US  domestic 
quotas  in  response  to  ICCAT 
recommendation  on  member-country 
quotas. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

NPRM  CoflTwnent  05/00/95 

Period  End 

Final  Actioo  06/00/95 

Final  Actioo  Effective  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  0648-AE09 
time  table  delayed  in  order  to  complete 
analysis  of  limited  entry  options.  Quota 
adjustments  need  to  be  effective  prior 
to  commencement  of  spring  1995 
fishery. 

Agency  Contact  Richard  H.  Schaefer. 
Director.  Office  of  Fisheries 
Conservation  and  Managment, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  064&-AH75 


644.  •  REGULATORY  ADJUSTMENTS 
TO  THE  FMP  FOR  SHARKS  OF  THE 
ATLAhfTIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abstract  Would  allowr  for  certain 
regulatory  adjustments  within  the  FMP 
Framework. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Actiun 


05/00/95 
01/00/96 


645.  •  PLAN  AMENDMENT  TO  FMP 
FOR  SHARKS  OF  THE  ATLANTIC 
OCEAN  THAT  WOULD  LIMIT  ENTRY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abstract  Amendment  would  allow  foi' 
permit  moratorium/limited  entry  into 
the  Commercial  Shark  Fishery 

Timetable: 


Action 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefier. 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AH77 


Date 


FR  ate 


NPRI^ 
Final  Action 


07/00/95 
01/00/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AH78 

646.  •  FRAMEWORK  ADJUSTMENT 
TO  THE  ATLANTIC  SEA  SCALLOP 
FMP 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

Abstract  The  framework  would  extend 
the  maximum  crew-limit  requirement 
through  February  29.  1996. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

NPRM  Comment  05/00/95 

Penod  End 

Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ion  C.  Rittgers, 

Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  508  281-9250 

RIN:  0648-AH82 


647.  •  REGULATORY  AMENDMENT 
REGARDING  EXERCISE  OF  RIGHTS 
OF  NORTHWEST  TREATY  INDIAN 
TRIBES  TO  HARVEST  GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regulations  would  establish 
the  framework  for  affected  Northwest 
Indian  tribes  to  exercise  their  treaty 
rights  to  harvest  groundfish,  as 
officially  recognized  for  the  first  time 
by  the  Federal  Government  in  1994. 
Most  of  the  harvest  takes  place  in  the 
EEZ  and  is  governed  by  the  Pacific 
Coast  Groundfish  FMP.  These 
regulations  will  be  modeled  on  similar 
regulations  for  salmon  ard  halibut,  and 
will  include  relevant  definitions  and 
descriptions  of  the  tribes'  fishing  areas. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

05/00/95 

NPRM  Comment 

06/00/95 

Period  End 

Final  Action 

07/00/95 

Final  Action  Effective 

08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle. 

Director.  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point 
WayNE.,  BINC15700.  Bldg.  1,  Seattle, 
\VA  98115.  206  526-6150 

RIN:  0648-AH84 

648.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FINFISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263  subparts  A 
toE 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  deleting  nine  (9) 
current  U.S.  grade  standards  covering 
finfish  products  and  the  development 
of  a  new  U.S.  General  Standards  for 
Grades  of  Finfish  Products  that  would 
be  applicable  to  all  species  and  cover 
the  major  market  forms,  i.e.,  whole  and 
dressed,  steaks,  and  fillets. 
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Timetable: 


Action 


Date 


FR  ate 


04/15m    59  FR  18091 
08A)2/94    59  FR  23095 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM  08/00/95 

Sntall  Entitles  Affected:  None 
Governnwnt  Levels  Affected:  None 

Agency  Contact  Mary  Ann  MeU, 

Chief,  Standards  and  Specifications 
Branch,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9284 

RIN:  0648-AD53 

649.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-627,  sec  801; 
Fishery  Conservation  Amendments  of 
1990 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory.  May 

27,  1991. 

Final  regulations  are  required  by  PL 

101-627,  section  801(d)  within  180  days 

of  November  28,  1990,  provided  an 

agreement  is  in  place  with  another 

countr>'  under  section  801(a)  of  PL  101- 

627. 

Abstract:  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  section  801(a)  of  PL 
101-627. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
regulations  cannot  be  put  into  effect 
until  the  United  States  enters  into  an 
agreement  with  another  country  under 
section  801(a)  of  PL  101-627.  The 
Department  of  Slate  has  not  yet 
negotiated  such  an  agreement. 
Accordingly,  there  is  no  timetable  for 
implementing  these  regulations. 


Agency  Contact  Alan  Mager.  Special 
Agent,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Enforcement,  1315  East-West  Highway, 
Silver  Spring,  MD  20910,  301  427-2300 

RIN:  0648-AD93 


650.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801-81 
Magnuson  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Absti3Ct:  The  amendments  to  the 
Magnuson  Act  of  November  14.  1990. 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnet  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally. 
The  alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutor>'  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date 


FR  Cite 


—     NPRM 


10/00/95 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  LaBissonniere, 

Atlomey,  Ofrice  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel.  8484  Georgia  Avenue, 
Fourth  Floor,  Silver  Sjwing,  MD  20910, 
301  427-2202 

RIN:  0648-AE39 


Proposed  Rule  Stage 


6  i1.  PRESCRIPTION  OF  FISHWAVS 
U  MDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Plority:  Substantive.  Nonsignificant 

L*gal  Authority:  :6  USC  79la  et  seq 

C=^R  Citation:  50  CFR  405  (New) 

Ltgal  Deadline:  None 

Abstract  The  Department  of  the 
Ir  terior  and  the  Department  of 
C  jmmerce  (Departments)  seek  advance 
comments  on  a  proposed  rule  to 
inplement  the  Departments'  authority 
to  prescribe  fishways  under  section  18 
ol  the  Federal  Power  Act  (FPA).  The 
pmposed  rule  is  a  procedural  rule  that 
identifies  how  the  Departments  would 
pi  escribe  fishways  included  in  Federal 
El  lergy  Regulatory  Commission  licenses 
for  hydropower  facilities.  It  includes  a 
definition  of  fishways  that  comports 
w  ih  the  language  of  the  National 
Ei.ergy  Policy  Act  of  1992  (PL  102-496). 
The  Departments'  objectives  are  to 
cc  dify  agency  practice  as  well  as 
pi  Dvide  applicants  with  notice  of  the 
Di  partments'  information  needs  and 
pi  jscription  procedures.  This  should 
el  minate  imnecessary  costs,  confusion, 
ar  d  procedural  burdens  on  hydropower 
pi  jject  sponsors  while  protecting 
in  portant  fishery  resources  affected  by 
h\  dropower  projects. 

Tl  e  Departments  are  interested  in 
advance  comments  on  the  proposed 
pr  Kedures  and  definitions.  The  no- 
ac  ion  option  will  be  used  as  a  baseline 
fo   analysis.  Benefits  and  costs  (cont) 

Ti  netable: 


Ac  ton 


Date 


FR  ate 


09/01/94    59  FR  45255 
10/31/94 


ANPRM 

ANPRM  Comment 

I'eriod  End 
NF  RM  07/00/95 

Sr  lall  Entities  Affected:  Undetermined 

G<  vemment  Levels  Affected: 

Ur  determined 

Acditional  Information:  ABSTRACT 

CClNT:  of  the  proposal  have  not  been 
quantified.  However,  the  process  of 
licensing  hydroprawer  facilities  requires 
an  economic  and  environmental 
analysis  for  each  action. 

Agency  Contact  John  Hall,  Chief, 
Anadromous  Fish  Habitat,  Conservation 
Division,  Department  of  Commerce. 
•National  Oceanic  and  Atmospheric 
Administration.  NMFS  -  F/HP4,  Silver 
Spring,  MD  20910,  301  713-2325 

RIN:  0648-AG53 
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652.  REGULATIONS  GOVERNING 
PROCESSED  FISHERY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630 

CFR  Citation:  50  CFR  260 

Legal  Deadline:  None 

At>8tract:  NMFS  is  amending  its 
regulations  to  introduce  new  marks  for 
use  on  inspected  products  and  in 
inspected  facilities.  NMFS  is  also 
proposing  new  language  associated 
with  one  of  its  marks  to  more 
accurately  reflect  its  regulatory 
requirements.  NMFS'  actions  are  a 
result  of  industry  and  consxuner 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Creitz.  Program 
Analyst.  Inspection  Services  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  1315  East-West 
Highway,  Silver  Spring.  MD  20910.  310 
713-2355 

RIN:  0648-AH18 

653.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING,  IMPORTING  AND 
EXPORTING  OF  PROTECTED 
SPECIES  FOR  SCIENTIFIC  RESEARCH 
AND  PUBLIC  DISPLAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act;  16 
USC  1531  et  seq.  Endangered  Species 
Act:  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  50  CFR  216:  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions 
would  update  and  consolidate  existing 
permit  regulations  that  have  been 
promulgated  for  the  taking,  import, 
export,  or  conduct  of  an  otherwise 
prohibited  activity  involving  protected 
species  (i.e.,  marine  manunals  and 
endangered  or  threatened  species)  for 
purposes  of  scientific  research,  public 
display,  or  enhancement  under  the 
Marine  Manunal  Protection  Act,  the 
Endangered  Species  Act,  and  the  Fur 


Seal  Act.  These  revisions  would 
implement  amendments  to  the  Marine 
Mammal  Protection  Act  enacted  in 
1988  and  1994,  and  clarify  when  a 
permit  is  required  and  the  scope  and 
extent  of  permit  authority  under  these 
Acts.  The  final  rule  would  add  permit- 
specific  and  generally  applicable  terms 
and  conditions,  which  would  clarify 
permit  requirements  and  review 
procedures,  and  would  amend  the 
criteria  for  deciding  whether  to  issue 
or  deny  permits,  and  revise 
administrative  requirements  and 
procedures.  These  revisions  are 
intended  to  provide  a  comprehensive 
regulatory  foundation  for  these  special 
exception  permits  and  to  make 
administration  of  the  NMFS  permit 
program  more  efficient,  consistent  and 
predictable.  The  NMFS  is  proposing  to 
(cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/14/93 

58  FR  53320 

NPRM  Comment 

01/28/94 

58  FR  68848 

Period  End 

Second  NRPM 

08/00/95 

NRPM  Comment 

11/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  consolidate  permit  regulations 
into  a  single  part  of  title  50. 

Agency  Contact:  Art  Jeffers.  Chief, 
Public  Display  and  Education  Branch, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway. 
Silver  Spring.  MD  20910.  301  713-2289 

RIN:  0648-ADll 

654.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Priority:  Substantive.  Nonsignitican. 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  from  the  Gulf  of  Mexico  and 
Florida's  east  coast.  Regulations  will  be 


supported  by  an  EIS  that  will  provide 
a  comprehensive  review  of  the  status 
of  stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  commercial 
fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/31/90    55  FR  22042 
07/02/90 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Action  to  be 
taken  will  be  reevaluated  in  the  context 
of  the  Marine  Mammal  Protection  Act 
as  reauthorized  in  1994. 

Agency  Contact:  Katherine  Wang. 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  Silver  SfJring,  MD  20910.  301 
713-2289 

RIN:  0648-AD39 


655.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 
sea  turtle  conservation  measures  on 
nonshrimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices 
(TEDs)  and  may  jeopardize  the 
continued  existence  of  endangered  sea 
turtles.  NMFS  proposes  to  require  TEDs 
in  all  bottom  trawlers  operating  from 
Texas  through  Delaware.  Other 
nonshrimp  fisheries  using  tow  lines, 
gill  nets,  or  other  gear  probably  take 
significant  numbers  of  sea  turtles.  In 
order  to  better  quantify  that  level  of 
take,  NMFS  proposes  to  require 
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obser\'ers  in  all  fisheries  suspected  of 
taking  turtles  in  all  U.S.  wafers. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/10/92    57  FR  30709 

ANPRM  Comment  08/08.'92 

Penod  End 

NPRM  09/00/95 

NPRM  Comment  10/00/95 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
S250;  Yearly  Recurring  Cost:  $125;  Base 
Year  for  Dollar  Estimates:  1992 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Russell  Bellmer, 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  SSMC#1,  Silver  Spring.  MD 
20910,  301  713-1401 

RIN:  0648-AE54 

656.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
National  Marine  Fisheries  Service  may 
propose  to  regulate  the  importation  of 
certain  fish  from  Mexico  by  requiring 
those  fish  to  be  imported  with  heads 
and  tails  intact.  This  action,  if 
warranted,  would  be  in  order  to 
prevent  the  illegal  importation  of 
totoaba.  an  endangered  scianid  fish, 
which  when  in  fillet  form  is 
indistinguishable  from  the  other 
species.  Preliminarily,  NMFS  has 
determined  that  this  rule,  if 
promulgated,  will  have  a  minimal 
economic  impact  on  importers,  as 
major  importers  require  fish  imports  to 
retain  heads  in  order  to  determine 
freshness. 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead.  Fishery  Biologist.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
SSMC#1,  Silver  Spring,  MD  20910,  301 
713-2055 

RIN:  0648-AF32 

657.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1631  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  has  received  requests 
from  its  regional  offices  to  take  small 
numbers  of  marine  mammals  incidental 
to  fisheries-related  research  over  the 
next  5  years.  This  activity  would  be 
allowed  under  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act,  if 
NMFS  makes  certain  findings  and 
regulations  are  issued  that  cover 
monitoring  and  reporting. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

12/09/91 

56  FR  64234 

ANPRM  Comment 

01/08/92 

56  FR  64234 

Period  End 

NPRM 

09/00/95 

NPRM  Comment 

11/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1315  East- West  Highway. 
SSMC#1.  Silver  Spring.  MD  20910.  301 
713-2055 

RIN:  0648-AF50 


6i>8.  SCREENING  OF  WATER 
D  VERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Plority:  Substantive.  Nonsignificant 

Li*gal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  222 

L^igal  Deadline:  None 

Abstract:  NMFS  is  considering 
pioposing  regulations  under  the 
Endangered  Species  Act  that  would 
establish  screening  requirements  for 
water  diversions  from  the  Sacramento 
River  and  Delta  to  protect  a  listed 
species,  the  winter-run  chinook  salmon. 
There  are  over  2.000  unscreened 
diversions  along  the  River  and  Delta. 
NMFS  is  concerned  that  these 
unscreened  diversions  may  cause 
substantial  losses  of  juvenile  salmon. 

Ti -notable: 


Action 


Date 


FR  Cite 


10/18/93    58  FR  53703 
12/18/93 

01/20/94    59  FR  3068 


08/0a95 
10/00/95 


ANPRM 

ANPRM  Comment 

Period  End 
E)  tension  of 

Comment  Penod 

or  90  Days 
NI'RM 
NHRM  Comment 

Period  End 

Stnall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

U;idetermined 

Af^ncy  Contact:  Margaret  C.  Lorenz, 

Piotected  Species  Management. 
Department  of  Commerce,  National 
O  eanic  and  Atmospheric 
Atiministration,  Room  8249  -  SSMCI, 
1315  East-West  Highwav,  Silver  Spring, 
MO  20910,  301  713-2322 

RN:  0648-AF80 

6£9.  FOREIGN  NATIONS'  MARINE 
M,\MMAL  PROGRAM  AMENDMENTS 

Pr  orlty:  Substantive,  Nonsignificant 

Ltgal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24(e)(5)(v)(B) 

Legal  Deadline:  None 

At'Stract:  This  rule  will  change  the 
reiiuirelnent  that  foreign  nations  make 
chinges  to  their  marine  mammal 
pr  >grams  vrithin  180  days  of  the  date 
su  :h  changes  are  effective  for  U.S. 
fiHermen.  This  is  necessary  to  provide 
mtire  time  for  foreign  governments  to 
mi  ke  such  changes. 
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Timetable: 


Actiwi 


Data 


Fn  ata 


NPRM  06A)(y95 

NPRM  Comment  06*00/95 

Pariod  End 

Smafl  Entities  Affected:  None 

Government  Levets  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero. 

Director.  Southwest  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  CA  90802- 
4213.  310  980^001 

RIN:  0648-AG05 

660.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOtSE 

PrtOflty:  Substantive.  Nonsignificant 

Legal  Atrttiorfty:  16  USC  1531  et  seq. 
Endangered  Species  Act 

Cf  R  Cttatton:  50  CFR  226 

Legal  Deadline:  None 
The  ESA  requires  critical  habitat 
designation  within  one  year  of  the 
listing  date.  The  listing  has  not  been 
made  final  to  date. 

Abstract:  Pursuant  to  the  Endangered 
■  Species  Act  (ESA)  NMFS  will  propose 
to  designate  critical  habitat  for  the  Gulf 
of  Maine  harbor  porpoise  population 
following  if  the  papulation  is  hsted 
under  the  ESA. 

Timetable: 


Acteo 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


06lQOf96 
08/0»95 


East-West  Highway,  Silver  Spring,  MD 
20910.  301  713-23i22 

mn:  0648-AG06 


SmaM  Entities  Affected:  None 

GovetTMnent  Levels  Affected:  None 

Additionel  Information:  Proposed 
designation  is  dependent  upon  final 
determination  to  list  the  Gulf  of  Maine 
population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act.  Deadlines  and  action  dates 
are  also  dependent  upon  the  date  of 
final  listing.  This  date  has  yet  to  be 
established. 

Agency  Contact  Michael  Payne. 

Fishery  Biologist.  Department  of 
Comnmce.  National  Oceanic  and 
Atmosnherir  Administration.  1315 


661.  OmECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533 

CFR  CItatioo:  50  CFR  22T.21 

Legal  Deadline:  None 

Abstract:  NMFS  has  under 

consideration  •  proposal  to  allow 
terminal  area  tribes  (Shoshone- 
Bannock.  Nez  Perce)  to  directly  harvest 
threatened  Snake  River  chinook  sabnon 
in  the  terminal  areas.  Pursuant  to  the 
Endangered  Species  Act,  large  numbers 
of  these  fish  can  be  taken  incidentally 
to  other  actions,  but  there  is  no 
allowance  for  even  a  small  directed 
take  of  these  fish. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack. 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway.  F/PR8.  Silver  Spring.  MD 
20910.  3t)l  713-2322 

RIN:  0648-AG15 

662.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend  its 
regulations  governing  the 
reimbursement  of  tuna  vessel  owners 
for  the  cost  of  carrying  NMFS  observers 
(50  CFR  216.24(f)(4)).  The  regulations 
require  that  a  U.S.-flag  tuna  purse  seine 
vessel  holding  a  certificate  of  inclusion 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  carry 
an  observer  when  assigned  by  the 
Director.  Southwest  Region,  NMFS,  The 
reg'jlations  currently  require  that  NMFS 
reimburse  vessel  operators  for  all  costs 
associated  with  carrying  the  observers. 
The  proposed  rule  change  would 


require  that    the  vessel  ovmer  shall 
incur  all  reasonable  costs  directly 
related  to  the  quartering  and 
maintaining  of  such  observers  on  board 
such  vessels." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/95 

NPRM  Comment  10/00/96 

Penod  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero. 

Director,  Southwest  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  301  980-4001 

RIN:  0648-AG35 

663.  TAXING  AND  IMPORTING  Of 
MARINE  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28,  1994 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory,  March 
1,  1904. 

Abstract  The  iBtemational  Dol^in 
Conservation  Act  provides  that,  if  no 
major  purse  seine  tuna  fishing  country 
enters  into  an  agreement  for  a 
moratorium  on  setting  on  marine 
mammals  diiring  the  course  of 
commercial  fishing  operations,  the  total 
dolphin  mortalities  authorized  under 
the  general  permit  issued  to  the 
American  Tunaboat  Association  shall 
not  exceed  the  number  of  dolphin 
mortalities  which  occurred  under  the 
permit  during  the  preceding  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/WV95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero. 

Director.  Southwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd. 
Suite  4200,  Long  Beach.  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AG36 
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664.  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDLIFE; 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  make  both 
technical  and  substantive  changes  to 
the  ESA  regulations.  These  changes 
would  make  the  implementing 
regulations  easier  to  understand  and  to 
enforce.  NMFS  also  proposes  to 
substantively  change  ESA  regulations 
by  prohibiting  the  take  of  threatened, 
as  well  as  endangered,  species.  NMFS 
also  proposes  to  amend  the  regulations 
to  allow  non-Federal  parties  to 
incidentally  take  threatened  species 
with  an  incidental  take  permit. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/10/92 

57  FR  30709 

ANPRM  Comment 

08/08/92 

Period  End 

• 

NPRM 

12/00/95 

NPRM  Comment 

01/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Russell  J.  Bellmer, 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  SSMC  #3,  Silver  Spring,  MD 
20910,  301  713-1401 

RIN:  0648-AG38 

665.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory. 
February  16,  1996.  Final,  Statutory, 
February  16,  1997. 
Endangered  Species  Act  section 
4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
steelhead  populations  that  are  proposed 


for  listing  under  the  Endangered 
Species  Act  in  California,  Oregon,  and 
Washington. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/95 
06/00/95 


04/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  - 

Agency  Contact  Marta  Nammack. 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315'East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910,  301  713-1401 

RIN:  0648-AG49 

666.  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1995.  Final.  Statutory. 
October  1,  1996. 

Statutory  Hate  for  listing  species  under 
the  ESA  is  10/01/94.  statutory  date  for 
proposed  critical  habitat  is  1  year  after 
proposed  listing. 

Abstract:  The  regulation  will  propose 
to  designate  critical  habitat  for  Atlantic 
salmon,  if  the  species  is  proposed  for 
listing  under  the  Endangered  Species 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/00/95 

NPRM  Comment 

10/00/95 

Period  End 

Final  Action 

10/00/96 

Small  Entities  Affected:  Undct 

'^rmined 

Government  Levets  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack. 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG50 


Proposed  Rule  Stage 


(67.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 

i  egal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

I  egal  Deadline:  NPRM,  Statutor> . 
October  26,  1995.  Final,  Statutoiy. 
October  26,  1996. 
Indangered  Species  Act  sec. 
^(b)(3)(D)(ii) 

/abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
coho  salmon  populations  that  are 
J  reposed  for  listing  under  the 
Indangered  Species  Act  in  California. 
Oregon,  and  Washington. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

NPRM  Comment  06.00/95 

Period  End 

Final  Action  04  'no/96 

Small  Entities  Affected:  Undeterniined 

Covemment  Levels  Affect«^l: 

lindetermined 

Agency  Contact  Marta  Nammack 

Fsheries  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Offico  of 
Protected  Resources.  1315  East- West 
Fighwav.  F/PR8,  Silver  Spring.  MD 
2  )910.  301  713-1401 

RIN:  0648-AG56 

668.  DESIGNATED  CRITICAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CJTTHROAT  TROUT 

Piority:  Substantive,  Nonsignificant 

L-^al  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

L^al  Deadline:  NPRM,  Statutor\.  April 
1    1995.  Final,  Statutory,',  April  l'.  1996. 
V.  idangered  Species  Act  sec. 

4l0)(3)(D)(ii) 

Abstract  NMFS  has  issued  a  proposed 
rvle  to  list  the  Umpqua  River  cutthroat 
fr  )ut  in  Oregon  as  endangered  undnr 
the  Endangered  Species  Act  of  1973. 
NVlFS  has  also  determined  that'thr 
U  npqua  River  cutthroat  trout  is  a 
■  ■^pecies"  as  interpreted  under  the  i:SA. 
U  )on  completion  of  an  analysis  o!   'he 
crtical  habitat  for  the  Umpqua  Ri 
cvtthroat  trout,  NMFS  plans  to  pr       ^e 
critical  habitat  for  the  species. 
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Proposed  Rule  Stage 


Timetable: 

Acttoo 

om         FfiCNe 

NPRM                           04/0(y96 

NPRM  Comment         06/00/96 

Per«xJ  End 
Intenm  Final  Rule        O4/0a'96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack. 
Fisheries  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources.  131.5  East-West 
Highway.  F/PR8.  Silver  Spring.  MD 
20910.  301  713-1401 

RIN:  0648-AG58 


669.  PROPOSED  RULE  TO 
AUTHORIZE  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS  AS  DIRECTED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  saq 

The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final.  Statutory. 
September  1.  1995. 

Abstract:  The  Marine  Mamnral 
Protection  Act  Amendments  of  1994 
(Pub.  L.  103-238)  created  new  sections 
117  and  118  which  mandate  a  new 
program  for  managing  incidental  takes 
during  commercial  fishing  operations. 
These  sections,  which  will  be 
implemented  through  rulemaking. 
among  other  tbings:(l)  prt>hibit 
intentional  takings:  (2]  require 
independent  regional  advisory 
scientific  review  groups;  (3)  require 
marine  mammal  stock  assessment 
reports;  (4)  establish  iiicidental  take 
reduction  teams,  plans  and  review 
procedures  for  strategic  marine 
mammal  stocks;  (5)  require 
confonnance  to  the  greatest  extent 
practicable  with  Federal  and  stale 
fishery  management  plans:  and  (6) 
require  reporting  and  monitoring  of 
incidental  takes  resulting  in  mortality 
or  serious  injiay. 


Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish. 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway.  Silver  Spring,  MD  20910- 
3226.  301  713-2322 

RIN:  0648-AG78 


670.  PROPOSECTflULE  TO 
AUTHORIZE  LETHAL  TAKB«GS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1361  et  seq 
The  Marine  f^ammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  120  of  the  MMPA  as 
amended  in  1994  provides  the 
Secretary  the  discretion  to  authorize  the 
intentional  lethal  taking  of  individually 
identifiable  pinnipeds  which  are  having 
a  significant  negative  impact  on 
salmonids  that  are  either  1)  listed 
under  the  ESA.  2)  approaching  a 
threatened  or  endangered  status,  or  3) 
migrate  through  the  Ballard  Locks  in 
Seattle.  The  process  for  determining 
whether  to  implement  the  authority 
conunences  with  a  State  developing 
and  submitting  an  application  that 
provides  a  detailed  description  of  the 
interaction  problem.  If  warranted  by 
scientific  evidence,  NMFS  is  to 
establish  a  Pinniped-Fishery  Interaction 
Task  Force  to  address  the  situation 
described  in  the  application  and 
publish  a  notice  in  the  Federal  Register 
requesting  public  comment  on  the 
application.  Within  60  days  after 
establishment,  and  after  reviewing 
public  comments  in  response  to  the 
Federal  Register  iMitice.  the  Pinniped- 
Fishery  Interaction  Task  Force  is  to 
recommend  approval  or  denial  of  the 
proposed  intentional  lethal  taking  along 
with  recommendations  on  the  proposed 
location,  time,  and  method  of  such 
taking,  criteria  for  evaluating  the 
success  of  the  action,  and  the  duration 
(cent) 


Governmerrt  Levels  Affected: 

I'lidetermined 

Addttional  Informalion:  ABSTRACT 
CONT.  of  the  recommendations,  NMFS 
must  either  approve  or  deny  the 
appli<:ation. 

Agency  Contact  Kenneth  R. 
Hollingshead.  Fishery  Biologist, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring.  MD  20910-3226.  301  713- 
2055 

RIN:  0648-AG79 

671.  PROPOSED  RULE  TO  AMEND 
MARINE  MAMMAL  REGULATIONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Art 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  Final.  Statutory. 
Januar}'  1.  1995. 

Abstract:  On  April  30.  1994,  the 
President  signed  Pub.  L.  103-238.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  amended  section  101  (aK5)  to 
establish  an  expedited  process  by 
which  citizens  of  the  United  States, 
who  engage  in  a  specified  activity 
(other  than  commercial  fishing)  within 
a  specific  geographic  region,  can  apply 
for  an  authorization  to  incidentally  take 
small  numbers  of  marine  mammals  by 
harassment.  The  proposed  rule,  if 
implemented,  would  establish  specific 
time  limits  for  public  notice  and 
comment  on  any  requests  for 
authorization  which  would  bo  granted 
under  this  rule;  implement  procedures 
for  the  establishment  of  scientific  peer 
review  groups  to  review  an  applicant's 
monitoring  plan  when  the  takiiig  may 
affect  the  availability  of  a  stock  for 
subsistence  uses;  ard  limit 
authorizations  to  a  pent  d  of  1  year. 

Timetable: 


Timetable: 

Timetable: 

Action                         Date          FR  Cite 

Action 

XM» 

FROM 

Action 

Data 

FR  Cite 

NPRM                           04A)0/95 

NPRM 

NPRM  Comment 
Period  End 

04/0095 
06/0a'96 

NPRM 

NPRMCommool 
Period  End 

05/15/95 
07/14/95 

NPRM  Comment         06/00/96. 
Penod  End 

Small  Entitles  Affected:  Undetermined 

Agency  Contact  Kenneth  R. 

Hollingshead,  Fishery  Biologist. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2055 

RIN:  064&-AG80 


672.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 

March  15,  1996.  Final.  Statutory.  March 

15,  1997. 

Endangered  Species  Act  section 

4(b)(3)(D)(ii) 

Abstract  NMFS  will  propose  critical 
habitat  for  Puget  Sound  salmon  stocks 
if  the  species  is/are  proposed  for  listing 
under  the  Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  Businesses 


Small  Entities  Affected:  Undetermined      Goverrtment  Levels  Affected:  None 


NPRM  04/00.'95 

NPRM  Comment  06/00/95 

Period  End 

Final  Action  04/00/96 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack, 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226,  301  713-2322 

RIN:  0648-AHTl 

673.  PROPOSED  RULE  TO 
ESTABUSH  GUIDELINES  FOR 
NONLETHALLY  DETERRING  MARINE 
MAMMALS  FROM  ENDANGERING 
PERSONAL  SAFETY  OR  DAMAGING 
PUBUC  OR  PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  21& 

Legal  Deadline:  Pinal.  Statutory. 
January  1,  1995. 


Abstract  On  April  30,  1994,  the 
President  signed  Pub.  L  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  cifizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterrimj^marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable: 


Action 


Data 


FR  Ote 


NPRM  04/00/95 

NPRM  Comnwnt         06/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  R. 
Hollingshead,  Fishery  Biologist. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2055 

RIN:  0648-AH19 

674.  •  PROPOSED  RULE  GOVERNING 
MARINE  MAMMAL  TRANSPORT 
NOTIFICATION  AND  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract  TTiis  rule,  if  implemented, 
will  establish  reporting  requirements 
for  marine  mammal  captive  holding 
and  transport. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/95 

NPRM  Comment         Tl/00/95 
Period  End 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  Terbosh,  Chief, 
Permits  Division,  OfBce  of  Protected 


Res  jurces.  Department  of  Commerce, 
Nat  onal  Oceanic  and  Atmospheric 
Ad;  (linistration.  1315  East-West 
Hig^iwav,  Silver  Spring,  MD  20910,  301 
713-2289 

RIN:  0648-AH26 

675   •  INTERIM  FINAL  RULE  WITH 
REiJUEST  FOR  COMMENTS 
ES'  ABLISHING  LEATHERBACK 
TUirrLE  CONSERVATION  ZONE 

Pri<  rity:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFf  Citation:  50  CFR  227 

Leg  il  Deadline:  None 

Abs  33ct  This  interim  final  rule  would 
esta  )lish  a  leatherback  conservation 
zon  ■  during  certain  seasons  of  each 
yeai  from  Florida  through  Virginia. 
Whi  n  leatherback  turtle  concentrations 
reac  i  a  predetermined  level.  NMFS 
may  notify  shrimpers  that  small  areas 
will  t»e  temporarily  closed  to  shrimping 
or  ll  at  shrimpers  must  use  TEDs  with 
moc.fied  openings. 

TImi  table: 


Acti<n 


Date 


FR  Cite 


NPW4  03/15/95 

NPR!  1  Comment  04/l&'95 

Pe  od  End 

Interi  1  Final  Rule  04/00/95 

Final  ActKjn  09/00/95 

Sn»a  I  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addi'Jonal  Information:  This  action  has 
been  talien  for  many  >'ears  through  30- 
day  t  mergency  ruiea,  with  requests  for 
comi  lents. 

Ager  cy  Contact  Russell  Beltmer, 

Chie;   Endangered  Species  Division, 
Offic  1  of  Protected  Resources, 
Depalment  of  Commerce,  National 
Ocea  lie  and  Atmospheric 
Adm  nistration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-1401 

RIN:  )648-AH30 

676.  •   PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARNE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (cK6) 

CFR  i.'4tation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory. 
Januay  1.  1995. 
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Proposed  Rule  Stage 


Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Period  End 


06/00/95 

11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Ann  Terbush.  Chief. 
Permits  Division.  Office  of  Protected 
Resources.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910,  301 
713-2289 

RIN:  0648-AH31 


677.  •  PROTECTION  ZONES  FOR     ^ 
NORTHERN  RIGHT  WHALES; 
RESPONSE  TO  PETITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  advanced  notice  of 
proposed  rulemaking  is  in  response  to 
a  petition  requesting  the  issuance  of 
regulations  that  would  establish 
specific  protection  zones  around  every 
northern  right  whale.  It  solicits  public 
comment  and  information  to  assist  in 
determining  the  need  for  and  types  of 
conservation  measures  that  would  be 
effective  in  minimizing  human-induced 
disturbance  of  and  harmful  interaction 
with  northern  right  whales. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Conwnent 

Penod  End 
NPRM 


12/27/94    59  FR  66513 
02/27/95 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margot  Bohan. 

Marine  Mammal  Division,  Office  of 
Protected  Resources.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 


East-West  Highway.  Silver  Spring.  MD 
20910.  301  713-2322 

RIN:  0648-AH47 


67a  •  PROPOSED  RULE  TO  GOVERN 
THE  TRANSPORTATION  OF  NATIVE 
HANDICRAFTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1371  (a)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 

January  1,  1995. 

Abstract:  If  implemented,  the  proposed 
rule  will  provide  for  the  importation 
of  certain  marine  mammal  products 
created  by  Alaskan  natives.  •■ 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

NPRM  Comment         05/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Ann  Terbush.  Chief. 
Permits  Division.  Office  of  Protected 
Resources,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2289 

RIN:  0648-AH83 

679.  •  SHRIMP  VESSEL 
REGISTRATION  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline: 

Abstract:  NMFS  proposes  to  require 
permits  on  shrimp  vessels  operating  in 
Federal  waters.  This  action  is  required 
by  the  11/14/94  jeopardy  biological 
opinion. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/14/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
may  be  taken  under  the  authority  of 


the  Fishery  Management  Councils 
instead. 

Agency  Contact:  Russell  Bellmer. 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-1401 

RIN:  0648-AH87 

680.  •  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  SEA 
TURTLES  IN  CUELBRA,  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  ct  seq 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  designate 
portions  of  Cuelbra,  Puerto  Rico,  as 
critical  habitat  for  the  threatened  green 
sea  turtle. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/95 

NPRM  Comment         09/00/95 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Russell  Belimer, 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-1401 

RIN:  0648-AH88 

681.  •  IDENTIFICATION  OF  SPECIAL 
SEA  TURTLE  CONSERVATION  AREAS 
AND  APPROPRIATE  CONSERVATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Legal  deadlines  may  be  imposed  by 

pending  settlement  agreement. 

Abstract:  NMFS  proposes  to  identify 
areas  requiring  special  sea  turtle 
conservation  measures  such  as  limited 
tow  times.  TED  restrictions,  or  area 
closures.  This  action  is  required  by  the 
11/14/94  jeopardy  biological  opinion. 


*  ll  <  ' 
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Timetable: 


Action 


Date 


FR  at» 


NPRM 

NPRM  Comment 
Period  End 


11/14/95 
12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Russell  Bellmer. 

Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-1401 

RIN:  0648-AH89 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


682.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

NPRM  Comment  06/00/96 

Period  End 

f-inal  Action  1 1/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless, 

Acting  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Sprii^,  MD 
20910,  301  713-3155 

RIN:  0648-AA74 


683.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1 431  to  1445 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Atistract:  These  existing  regulations  are 
to.be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requiremests. 

Timetat)le: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

NPRM  Comment  01/00/96 

Penod  End 

Final  Action  05/00/95 

Final  Action  EMective  07/00/96 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless, 

Acting  Chief,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC03 


684.  PROPOSED  REGULATIOMS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  936 

Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
being  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Proposed  Rui«  Slags 


Action 


Data  FR  ate 


NPRM 

12/00/95 

NPRM  Comment 

02/00/96 

Period  End 

Final  Action 

08/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Lawless, 

Acting  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 


Hi;  hway  fN/0RM2),  Silver  Spring.  MD 
20  10,  301  713-3125 

RM  f:  064&-AC05 


6a  .  THE  MONITOR  NATIONAL 
M^  RINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

L»)al  Authority:  16  USC  1431  et  seq 

CFi^  Citation:  15  CFR  924 

Le<  lai  Deadline:  None 

Ab  4tract:  These  regulations  are  being 
re\  ised  to  update  site  management 
pn  visions. 

Tlitietable: 


Action 


Date 


FR  ate 


NP9M  02/00/96 

Sir  all  Entities  Affected:  None 

Go  ^emment  Levels  Affected:  None 

Agency  Contact  James  Lawless. 

Ac  :ng  Chief,  Sanctuaries  and  Reserves 
Di\  ision.  Department  of  Commerce, 
Na  ional  Oceanic  and  Atmospheric 
Ad  ninistration,  1305  East-West 
Highway  {N/0RM2),  Silver  Spring,  MD 
205 10,  301  713-3125 

Rl^  :  0648-AC78 

I 

68«    PROPOSED  REGULATIONS  FOR 
TH  .  NORTHWEST  STRAITS 
NAHONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Lejal  Authority:  16  USC  1431  to  1445 

CFP  Citation:  Not  yet  determined 

Lee  ai  Deadline:  None 

Ab!  tract:  These  regulations  will  protect 
the  tonservational,  recreational, 
eco  bgical.  historical,  research, 
edufatiunal,  and  esthetic  qualities  of 
the  ivaters  of  northern  Puget  Sound  in 
the  State  of  Wa.shington,  if  the  area  is 
des  gnated  as  a  national  marine 
sani'iuary.  i 

Tim  (table: 


Date 


FR  on 


Acttsn 

_:| 

NPRM  10/00/95 

NPF\4  Comment  0i;00'96 

P<  nod  End 

Fina  Action  05-00/96 

Fina  Action  Effective  07/00/96 

Sm.'  II  Entities  Affected:  Undetermined 

Go\<  imment  Levels  Affected:  None 

Age  )cy  Contact  James  Lawless. 

Acti  ig  Chief,  Sanctuaries  and  Reserves 
Divi  iion.  Department  of  Commerct. 
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Proposed  Rule  Stage 


National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RiN:  0648-AC91 


687.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  939 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leve4s  Affected:  None 

Agency  Contact  James  Lawless, 

Acting  Chief,  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910,  301  713-3125 

RiN:  0648-AC92 

68a  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetat)ie: 


Action 


Date  FR  ate 


NPRM  12/00/95 

NPRM  Comment         03/00/96 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lames  Lawless, 

Acting  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 


Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AE41 


689.  GRAY'S  REEF  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1 431  to  1445 

CFR  Citation:  15  CFR  938 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetat>ie:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lames  Lawless, 

Acting  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RiN:  0648-AE42 

690.  NATIONAL  MARINE  SANCTUARY 
PROGRAM.  SITE  EVALUATIpN  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract  NOAA  plans  to  amend  the 
National  Marine  Sanctuary  Program 
regulations  which  implement  the  Site 
Evaluation  List  development  process. 
NOAA  will  integrate  the  procedures 
and  criteria  for  identifying,  evaluating, 
and  selecting  sites  of  special  historical 
significance  with  the  procedures  and 
criteria  for  identifjing,  evaluating, 
selecting,  and  ranking  sites  of  special 
natural  resource  significance.  The 
purpose  of  integrating  the  two 
processes  is  to  develop  a  single, 
comprehensive  SEL  which  will  include 
sites  of  both  natural  resource  and 
historical,  cultural,  and  human  use 
value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ,     00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  lames  Lawless. 

Acting  Chief.  Sanctuaries  and  Reserves 


Div.,  Office  of  Ocean  and  Coastal 
Resource  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Services,  1305  East- West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AF23 


691.  •  HAWAIIAN  ISLANDS 
HUMPBACK  WHALE  NATIONAL 
MARINE  SANCTUARY 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 
(National  Marine  Sanctuary  Act);  PL 
102-587  (Ocean  Act  of  1992).  subtitle 
C-Hawaiian:  Island  National  Marine 
Sanctuary  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Regulations  implement  the 
Congressional  designation  of  the 
Hawaiian  Island,  Humpback  National 
Marine  Sanctuary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/95 

NPRM  Comment  -      07/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margo  F.  |ackson. 

Asst.  General  Counsel  for  Ocean 
Services,  Office  of  the  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (LN/0RM4),  Silver  Spring, 
MD  20910,  301  713-2967 

RIN:  0648-AH91 

OFFICE  OF  THE  ADMINISTRATOR 


692.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  4244:  PL  102- 
555:  15  USC  56 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
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NASA/DOD  office.  However,  title  II 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/18/89    54  FR  01945 
00/OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Shea,  Staff 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East- West 
Highway,  Room  18109,  Silver  Spring. 
MD  20910,  301  713-0053 

RIN:  0648-AC64 

693.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-567;  15  USC 
313  note 

CFR  Citation:  15  CFR  947:  15  CFR  946 
app  A 

Legal  Deadline:  Final,  Statutorv, 
October  29,  1993. 


Proposed  Rule  Stage 


At  stract  The  Secretary  of  Commerce 

sh  11  contract  with  the  National 

Re  «arch  Council,  who  shall  review  the 

scientific  and  technical  modernization 

crieria  for  proposed  certification 

act  ions  to  automate  or  close  field 

ofl  ces  of  the  National  Weather  Service. 

Tinetable: 


Ac  Ion 


Date  FR  ate 


NF'^M 


00/00/00 


Sntall  Entities  Affected:  None 

Gc  vemment  Levels  Affected:  None 

A£  ancy  Contact  Nicholas  Scheller. 

Im  ilementation  Manager.  Department 
of  Jk)mmerce.  National  Oceanic  and 
At  nospheric  Administration,  Room 
17  46,  1325  East-West  Highway,  Silver 
Sping,  MD  20910,  301  713-0454 

RIN:  0648-AF72 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


Timetable: 


Action 


Date  FR  Cite 


694.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  laO'l  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  har\'esting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 
processing  vessels  carry  NMFS-certified 
observers;  (2)  a  requirement  for  a 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits. 


11/19/92    57  FR  54552 
12/21/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Final  Action  Effective   11/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelie, 

Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wav 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070,  206  526-6150 

RIN:  0648-AEOl 

695.  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS.  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  leoi  et  seq 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None 

Abstract  This  rule  revises  regulations 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  It  increases  the  detail 


anil  availabihty  of  information  in 
rec  aired  financial  disclosures  of 
Co  incils"  nominees,  voting  members, 
ani  I  Executive  Directors  and  is  intended 
to   educe  the  likelihood  of  financial 
coiiflicts  of  interest. 

Tir  .etable: 


Ac  on 


Date 


FR  Cite 


Intt  im  Final  Rule        03/1 1/94    59  FR  1 1557 
Fin  .1  Action  06/00/95 

Sn  all  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer. 

Dinctor,  Office  of  Fisheries 

Co  iser\ation  and  Management, 

De  )artment  of  Commerce.  National 

Oc  ianic  and  Atmospheric 

Ad  ninistration.  1315  East- West 

Hij  hway.  Silver  Spring,  MD  20910,  301 

7i:  -2334 

Rir*:  0648-AG16 

69t .  REGULATORY  AMENDMENT  TO 
TH  I  INDIVIDUAL  FISHING  QUOTA 
PR  DGRAM  FOR  GROUNDFISH  OFF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Lei  al  Authority:  16  USC  1801  et  seq 

CF  ^  Citation:  50  CFR  676 

Le<  al  Deadline:  None 

Ab  itract  To  provide  geographic 
loc  itions  of  primary  ports:  nHjuini 


*'ii 
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landing  and  weighing  of  all  individual 
fishing  quota  species  on  first  landing 
of  any  species;  authorize  International 
Pacific  Halibut  Commission  biologists 
to  board  vessels  and  inspect  individual 
fishing  quoU  hsh;  hail  weights: 
"accuiate"  for  clearing  in  Bellingbam. 
and  "estimate"  for  landing  in  Alaska: 
landings  in  three  ports  in  Canada: 
underage  carryover  to  next  year;  change 
definition  of  "trip";  and  clarify  that  use 
of  catcher  vessel  individual  fishing 
quota  must  not  violate  catcher  vessel 
length  categories. 

Timetable: 


Acton 


Data 


FR  CH» 


Oirt»95    60  FR  2935 
02/13/95 


NPmu 

NPRM  CkJironent 

Period  End 
Final  Acfior  D4/00«6 

Final  Actioo  Effective  OS-tXVSS 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Post  Office  Box  21668. 
(uneau.  AK  99802.  907  5M-722» 

RIN:  0648-AG45 

697.  REGULATORY  AMENDMENT  FOR 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  HALIBUT  NON- 
TRAWL  PROHIBITED  SPECIES  CATCH 
MANAGEMENT  AND  JIG  GEAR 
EXEMPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  To  authorize  annual 
specification  on  how  unused  portions 
of  seasonal  halibut  bycatch  allowances 
specified  for  the  Bering  Sea  and 
Aleutian  Islands  non-trawl  fisheries  are 
rolled  over  to  subsequent  season; 
authorize  exemption  of  Bering  Sea  and 
.\leutian  islands  jig  gear  fisheries  from 
halibut  bycatch  restrictions. 

Tmretabte: 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AG95 

69&.  •  FRAMEWORK  ADJUSTMENT  2 
TO  THE  AMERICAN  LOBSTER 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

At>stract:  This  action  would  cliniinate 
unequal  standards  for  lobster  fishermen 
residing  or  fishing  in  different  states  by 
requiring  all  permit  applicants 
regardless  of  whether  they  had  a 
federally-endorsed  state  license  to 
demonstrate  tliat  they  owned  a  boat 
and  used  it  to  land  lobster  during  the 
qualification  period  to  obtain  a  federal 
limited  access  lobster  permit. 

Timetable: 


Action 


Date 


FR  ate 


12/29/94    59  FR  67268 
01/30^5 


NPRM 

IMPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Actioo  Effective  05/00/95 

Small  Entities  Affected:  None 


AcUon 


Data  FR  CHa 


Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )on  C  Rittgers. 

Acting  Director.  Northeast  Region, 
NMFS.  Department  of  Commerce. 
National  CSceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9200 

RIH:  0648-AH36 

699.  a  COMBINED  FRAMEWORK 
ADJUSTMENT— ADJUSTMENT  7  TO 
THE  NORTHEAST  MULTiSPECIES 
FMP,  ADJUSTMENT  3  TO  THE 
ATLANTIC  SEA  SCALLOP  FMP,  AND 
ADJUSTMENT  1  TO  THE  AMERICAN 
LOBSTER  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649;  50  CFR  650, 
50  CFR  651 

Legal  Deadlirte:  None 

Abstract:  NMFS  will  issue  this 
proposed  rule  to  implement  measures 
contained  in  Framework  Adjustment  1 
to  the  American  l^ihster  Fishery 


Management  Flan  (FMP).  Framework 
Adjustment  7  to  the  Northeast 
Multispecies  FMP.  as  submitted  to 
NMFS  by  the  New  England  Fishery 
Management  Council,  and  which  would 
revise  a  provision  in  each  of  the  FMPs 
that  requires  all  permit  applicants  to 
own  a  fishery  vessel  at  the  time  they 
initially  apply  for  a  limited  access 
permit.  The  intent  of  this  rule  is  to 
acknowledge  valid  exceptions  to  the 
requirement  and.  subsequently,  to 
remove  an  inequitable  burden  on  those 
fishers  entitled  to  the  exceptions  by 
providing  them  with  an  alternative 
mechanism  for  qualifying  under  the 
respective  moratoriums. 

Timetable: 


Action 


Data  FR  Ctta 


Finai  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )on  C  Rittgers. 

Acting  Director,  Northeast  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AH37 

700.  a  INTERIM  RNAL  RULE  TO  MAKE 
CERTAIN  CHANGES  IN  THE  LIMITED 
ACCESS  APPEALS  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract:  This  Interim  Final  Rule  will 
change  the  two-stage  appeals  process  to 
a  one-stage  process;  shorten  the  period 
of  time  that  the  Regional  Director  has 
to  react  to  an  Appellate  Officer's 
decision;  and  provide  for  a  "Quota 
Share  Fool"  so  that  a  successful 
appellant  in  a  multi-party  appeal  that 
is  resolved  in  1995  can  receive 
individual  Fishing  Quota  and  fish  in 
1995. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Finai  Rule 
Final  Action 


02/02/95    60  FR  6448 
09/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Comment 
p>eriod  for  the  Interim  Final  Rule  ends 
01/00/95. 


DOC— NOAA 


Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  98802,  907  586-7228 
RIN:  0648-AH38 

701.  a  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 
PERTAINING  TO  HOGFISH,  CUBERA 
SNAPPER.  AND  GRifliY  TRIGGERFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
fishery  management  plan  framework 
procedure,  this  regulatory  amendment 
would:  establish  a  daily  recreational 
bag  limit  of  five  hogfish  per  person; 
limit  the  harvest  and  possession  of 
cubera  snapper  30  inches  (76.2  cm)  or 
larger,  to  two  per  day;  and  establish 
a  minimum  size  limit  for  gray 
triggerfish  of  12  inches  (30.5  cm).  These 
measures  would  apply  only  in  the 
exclusive  economic  zone  off  Florida's 
east  coast. 

Timetable: 


Action 


Data  FR  Cite 


02/15/95    60  FR  8620 
03A)2/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  ].  Kenunerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AH44 


702.  a  FINAL  RULE  AND  APPROVAL 
OF  CATCH  SHARING  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
fishing  for  .Pacific  halibut  on  behalf  of 


the  International  Pacific  Halibut 
Commission  for  1996.  Includes  a  catch 
sharing  plan  for  domestic  fisheries  off 
California,  Oregon,  and  Washington 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  05/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AH64 


703.  •  FRAMEWORK  #9  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  None 

Abstract:  This  action  is  designed  to 
make  permanent,  measures  contained 
in  an  emergency  interim  rule  for  the 
Northeast  Multispecies  fishery. 
Management  measures  it  probably  will 
include  are:  Area  closed  to  all  or  most 
fishing  gear  to  protect  spawning  or 
juvenile  haddock,  cod,  and  yellowtail 
fiounder;  exemptions  to  the  minimum 
mesh  size  requirement. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 


04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  C  Rittgers. 

Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AH66 


Final  Rule  Stage 


7(  4.  a  MANAGEMENT  MEASURES 
F(  >R  COMMERCIAL  RECREATIONAL, 
AfiD  TREATY  INDIAN,  SALMON 
FUHERIES  OFF  THE  COASTS  OF 
W  XSHINGTON,  OREGON,  AND 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Li-gal  Authority:  16  USC  1801  et  seq 

C-R  Citation:  50  CFR  661 

Lf^al  Deadline:  None 

Abstract:  Annual  Management 
S]>ecifications  include  allowable  ocean 
hirvest  levels  (including  quotas), 
al.ocations,  management  boundaries 
ai  d  zones,  minimum  size  limits,  gear 
di'finitions,  seasons  selective  fisheries, 
ai  d  in-season  notice  procedures. 

Timetable: 


Action 


Data  FR  Cite 


Fi'ial  Action  04/00/95 

Fi  al  Action  Effective  05/00/95 

Snail  Entities  Affected:  Undetcmiinrd 

G  ivemment  Levels  Affected: 

U  idetermined 

A':]ency  Contact:  William  Stelle. 

D  rector.  Northwest  Region,  NMFS, 
D'  partment  of  Commerce,  National 
O  eanic  and  Atmospheric 
A  Iministration,  7600  Sand  Point  Way 
N^:.,  BIN  C15700,  Bldg.  1,  Seattle.  \VA 
9(115.  206  526-6150 

RIM:  0648-AH79 

7(  5.  a  1995  INITIAL  QUOTA  FOR 
W  iSTERN  PACIFIC  CRUSTACEAN 
FI  JHERIES 

PiiOrity:  Substantive,  Nonsignificant 

L<  gsl  Authority:  16  USC  1801  ot  soq 

OR  Citation:  50  CFR  681 

L(  gal  Deadline:  None 

AI  street:  This  regulator.'  action 
ar  nounces  a  zero  quota  for  the  1995 
\V  >stern  Pacific  Crustacean  Fisheries  off 
th  '  Northwestern  Hawaiian  Islands. 
Ti  e  fishery  is  managed  primarily  via 
ar  initial  quota  which  is  adjusted  aftnr 
th  ■■  first  month  of  fishing  to  produce 
a   inal  quota. 

Ti -notable: 


A<tion 


Date 


FR  Cite 


Int  ihm  Final  Rule 
Fihat/Vction 


03/13/95    60  FR  13380 
08/00/95 

Snail  Entities  Affected:  Undctoniiinsd 

G(  vemment  Levels  Affected: 

Ui  determined 
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Final  Rule  Stage 


Agency  Contact:  Hilda  Diaz-Sollrra. 

Director.  Southwest  Rngion.  NMFS, 
D«?partment  of  Conunerce.  National 
()c«anic  and  Atmospheric 
Adininistralion.  501  West  Ucuan  Blvd 
Suite  4200,  Long  Beach.  CA  90802- 
1213.  310  980-4001 

RIN:  0f.48-AH85 


706.  PROCESSED  FISHERY 
PRODUCTS.  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Priority:  Substantive.  Nonsigiiificant 

Legal  Auttiority:  7  USC  1621  to  1630. 
.-XgricTihural  Marketing  Act  of  1946 

CFR  Citation:  51;  CFR  264A 

Legal  Deadline:  Nom; 

Abstract:  The  revised  ni\r.  will  expand 
the  coverage  of  established  voluntary 
standards  for  graues  of  fisher>'  products 
to  include  new  products  made  from 
fish  blocks.  The  standards  will  take 
into  account  new  technology  and 
irquipment.  These  standards  will  be 
used  in  a  voluntan,'  program  of  fishcr>- 
products  inspection  and  certification  by 
the  NNffS.  Industry  has  shown  a  high 
knel  of  interest  and  support  for  the 
rt'visions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/21/89    54  FR  38881 

riPRM  Comment  11/06/89 

Peootl  End 

Exte»«iono»  12.29/89    54  FR  53660 

Comment  Period 

NPRM  Comment  0^/29  90    54  FR  53660 

Period  End 

Interim  Final  Rule  10/16/90    55  FR  41856 

Final  Action  03/00.'96 

Small  Entities  Affected:  Nunc 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
i  ishiug;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Thomas  |.  Moreau. 

Director.  Technical  Services  L'nit. 
Department  of  Commerce.  National 
Jcuanic  and  Atmospheric 
Administration.  National  Marine 


Fisheries  Service.  One  Blackburn  Drive. 
Gloucester,  MA  01930.  508  281-9319 

RIN:  0648-AA46 

707.  U.S.  GENERAL  STANDARDS  FOR 

GRADES  OF  SHRIMP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630 
.^gricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  estabhsh 
general  quality  grading  standards  for  all 
nonbreaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  --  U.S.  grades  A.  B,  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  nonbreaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  ConvTier>t 

Period  End 
Extension  Ot 

Comment  Period 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


05/20/82  47  FR  21840 

08/18/82  47  FR  21840 

09,f21/89  54  FR  38885 
11/06/89 

12;'2ft''89  54  FR  53660 

01/29/90  54  FR  53660 

01/00/96  56  FR  55090 
01. '00/96 


Small  Entities  Affected:  None 

Goverrtment  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  Neither  an  RIA 
noi  till  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Mary  Ann  Metz. 

Chief,  Standards  and  Specifications 
Branch.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
.\dministration.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9284 

RIN:  0648-AA47 


708.  FISHERMEN'S  PROTECTIVE  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  1980 

CFR  Citation:  50  CFR  258 

Legal  Deadline:  None 

Abstract:  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  from  an  Infernal 
Control  Review  completed  in  May 
1992.  will  be  incorporated  in  the 
regulations  as  well  as  clarifications 
suggested  by  the  General  Counsel. 
These  revised  procedures  will  reduce 
the  risk  that  fraudulent  claims  will  be 
paid  and  clarify  procedures  for 
applicants. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/96 

Final  Action  EMectove  04AX)/96 

Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charies  Cooper. 

Program  Leader.  Department  of 
Commerce,  National  Oceanic  and 
.Mmospheric  Administration,  131,t 
East-West  Highway,  Silver  S>ring.  MD 
2Onl0.  301  713-2396 

RIN:  0(j48-AC73 


709.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Priority:  Substajitive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630. 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264:  50  CFR  269 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
coverage  of  established  voluntar\' 
standards  for  grades  of  frozen  fish 
portions  and  consolidate  five  existing 
standards  into  one.  The  standards  will 
take  into  account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery- 
products  inspection  and  certification  by 
NMFS.  Industry  has  showm  a  high  level 
of  interest  and  support  Jor  the 
revisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/11/90   55  FR  23565 
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DOO-NOAA 


Final  Bute  Stage 


Action 


Date 


mam 


NPRM  Commenr 

Penod  End 
Interim  Final  Rule 


Oa'27/90    55  FR  23565 
04'00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Mietz. 

C;hief.  Standards  and  Specifications 
Branch.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-0284 

RIN:  0648-ADQ2 


710.  U.S.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  FISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1H21  to  ifi30 

CFR  Citation:  50  CFR  261 

Legal  Deadtirre:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  whole  or  dressed  fish  for  use 
in  NMFS's  National  Seafood  Inspection 
Program.  The  test  st2mdards  recognize 
advances  made  by  industry  in  process 
controls.  The  test  standards  allow  for 
evaluation  of  flavor,  odor,  and  texture 
in  the  pre-processing  state,  evaluation 
of  physical  defects  in  the  thawed/ft^esh 
state,  and  evaluation  for  dehydration  in 
the  frozen  state.  Inducts  graded  using 
the  test  standards  will  be  allowed  to 
make  reference  to  applicable  grades  on 
the  label  of  the  product. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/96 


Small  Entitles  Affected:  None 
Goveiifnnent  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Metz. 

Chief,  Standards  and  Specifications 
Branch,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  201-92fi4 

RIN:  0648-AE«r 


711.  U.S.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATFISH  AND  PROOUCTS  MADE 
THE«EFROM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 
Stat   2099) 

CFR  Cttatton:  50CFR  267  _ 

Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  North  American  freshwater 
catfish  and  products  made  therefrom 
for  use  in  NMFS's  National  Seafood 
Inspection  Program.  The  test  standards 
recognize  advances  made  by  industry 
in  process  controls.  The  test  standards 
allow  for  evaluation  of  flavor,  odor,  and 
texture  in  the  pre-processing  state, 
evaluation  of  physical  defects  in  the 
thawed/fresh  state,  and  evaluation  for 
dehydration  in  the  frozen  state 
Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 


04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Norn- 

Agency  Contact:  Mary  Ann  Metz. 

Chief;  Standards  and  Specifications 
Branch.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930.  508  281-9284 

RIN:  0648-AE70 

712.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090) 

CFR  Citation:  50  CFR  263 

Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  fish  fillets  for  use  in  NMFS's 
National  Seaibod  Inspection  Program 
The  test  standards  recognize  advances 
made  by  industry  in  process  controls. 
The  test  standards  allow  for  evaluation 
of  flavor,  odor,  and  texture  in  the  pre- 


|)i  (cessiiig  state,  evaluation  of  phy.sicaJ 
d(  fects  in  the  thawed/fresli  state,  and 
f\  akidtion  for  dehydration  in  the  fnizrn 
St  ite.  Products  graded  using  the  test 
stuiilards  will  be  allowed  to  make 
rRlJBrrncc  to  applicable  gradtrs  on  the 
1.1  M'i  of  the  product. 

Timetable: 

Auction- 


^  Date  FR  Cite 

Inerim  Rnal  Rule        04/00/95 
Sniall  Entities  Affected:  None 
G  )vemment  Levels  Affectedt  None 

A  jency  Contact  Mary  Ann  Metz. 

C.  lief.  Standards  and  Specifications 
B  anch.  Department  of  Commerce. 
N  itional  Oceanic  and  Atinosplicru; 
A  Iministration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive 
G  oucester,  MA  01930.  508  281-0284 

RN:  0648-AE71 

7-  3.  FISHING  VESSEL  CAPITAL 
C  INSTRUCTION  FUND 
RKJCEDURES-EUGIBILITY  FOR 
&;f  ETY  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

Logal  Authority:  46  USC:  1 1 77 

C'R  Citation:  50  CFR  239 

Legal  Deadline:  .\'one 

Abstract:  To  allow  use  of  ( apil;il 
cd'hstruction  funds  for  approved  s.ifety 
iiiiprovement  projects. 

Tjtnetable: 


Action 

nI'rm 


Date 


FR  Cite 


11/ia'92    57  FR  54356 

12/18/92 


NCRM  Comment 

•'encd  End 
Final  Action  04/00/95 

Fi'-al  Action  E\'<ecn</e  05/00/95 

Snail  Entities  Affected:  Biusinesses 

G  jvernment  Levels  Affected:  None 

Atjency  Corrtatrt:  Charles  L,  Cooper 

Program  Leader,  Department  of 
Cifrnmerce,  National  Oceanic  and 
.^  niospheric  Administration.  1.115 
Ei  st-\Vest  Highway.  Silver  Spring.  MD 
2(  910.  301  713-2396 

RiN:  0648-AF22 

714.  FISHING  VESSEL  OBLIGATION 

G JARANTEE  PROGRAM  . 

Pf.iOrit^p  Substantive.  Nonsignificant  1 

L<gal  Authority:  46  VSC  1271  lu  1279  • 

CI  R  Citation:  50  CFR  255  I 

L(  gat  Deadline:  None  , 


I 
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Abstract:  This  regulation  will  add 
definitions  of  "aquaculture"  and 
"underutilized  species." 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/96 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable. 

Division  Chief,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway,  Silver  Spring.  MD 
20910,  301  713-2390 

RIN:  0648-AF48 

715.  CIVIL  PROCEDURE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543;  16  USC  1361^ 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
ct  seq;  30  USC  1401  et  seq;  16  USC 
9A  to  971i;  16  USC  781  et  seq:  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 

Legal  Deadline:  None 

Abstract  This  rule  will  amend 
NOAA's  regulations  to  make  them 
consistent  with  a  Federal  District  Court 
ruling  on  the  Agency's  consideration  of 
a  respondent's  ability  to  pay  when 
assessing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent 
to  raise  and  prove  inability  to  pay  an 
assessed  penalty  when  the  statute 
involved  requires  NOAA  to  take  ability 
to  pay  into  account. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/02«3    58  FR  58484 
03AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
remains  in  interim  final  status  pending 
the  completion  of  a  revision  to  all  of 
part  904. 

Agency  Contact:  Hugh  Schratwieser. 

Attorney  Adviser,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  Fl.  Silver  Spring, 
MD  20910,  301  427-2202 

RIN:  0648-AF96 


716.  •  AMENDMENT  TO  PROCEDURE 
GOVERNING  THE  READJUSTMENT 
AND  INCREASE  IN  HOURLY  RATES 
OF  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  7  USC  1621  to  1630 

CFR  Citation:  50  CFR  260 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule  will 
amend  the  regulations  to  allow  the  fees 
for  inspection  services  to  be  amended 
as  needed,  rather  than  as  a  result  of 
a  Federal  Pay  Act  increase  as  currently 
written.  This  amendment  will  provide 
greater  assurance  of  cost  recovery  as 
mandated  under  the  Agricultural 
Marketing  Act  of  1946. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        04/00/9£ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Agency  Contact:  Rita  Creitz,  Program 
Analyst.  Inspection  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Rm.  12524,  Silver  Spring,  MD 
20910,  301  713-2355 

RIN:  0648-AH24 

717.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NOAA  has  established  a 
system  of  performance  standards  for 
operators  of  U.S. -flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin 
tuna  associated  with  marine  mammals 
in  the  eastern  tropical  Pacific  Ocean. 


Action 


Date  FR  Cite 


11/01/89    54  FR  46086 
12/01/89 

05/16/90 

05/17/90    55  FR  20458 
09/03/90 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  09/00/95 

Final  Action  Effective   1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero. 

Director,  Southwest  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200.  Long  Beach,  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AD03 

718.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1371(a)(5);  16 
USC  1361  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 


Action 


Date 


FR  cne 


06/17/93    58  FR  33425 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead.  Fishery  Biologist, 
Department  of  Commerce.  National 
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Oceania  and  Atmsspheiic 
Administnation,  Oflice  of  Protected 
Resources,.  1315  Easl-West  Highway. 
Silver  Spring,  MD  20910,  381  713-2323^ 

RIM:  Q64»-AD2S 

719.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOtPHIN 
MOBXAUTY  LIMITS.  OUfilMG.  PUAS£ 
SEINE  SETS  OH  MARINE  MAMMALS 
IW  THE  CASTERW  TROPICAL  PACIFIC 

Priority:  Substantive,  ^kl^sig^ificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  5a  CFR  216.24 

Legal  DttacUJner  None 

Abstract  This  interim  final  rule  wilt 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S,  vesselis  can  be  l^ally 
prevented  from  making  sets  on  tuna 
associated  witk  dolphins  in  the  eastern 
tropical'  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limif  is  reached.  This 
rule  also  implements  portions  of  the 
International  Dolphin  Conservation  Act 
of  T992. 

TimetabIa: 


Action 


Date  FRCite 


Interim  Final  Rule 
Final  Action. 


05/19/93    56  FR  29127 
10/00/95 


Small  EntitJ^  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Softero. 

Dij«ctar.  SouthiMtest  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach.  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AFor 

720.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE  "  TUNA  LABELING 

Priority:  Substantire.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  atation:  50  CFR  216;  50  CFR  247 

Legal  Deadline:  None 

Abstract:  This-  rufe  wiH  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act.  The  interim  final  rule: 
(1)  identified  fishand  fish  products 
subject  to  importation  reqnirements 
mandated  by  the  Marine- Mammal 
Protection  Act,  as  amended  by  the 


DPC14:.(2)  specified  the  use  and 
conteat&of  a  new  NOAA  foian  req,uired 
to  import  into  the  United.  States  certain, 
fish,  and  fish  products  potentially 
harvested  with  methodk  Lnjuri£ai&  to 
marine  niammals;.  (3)  requited 
Importers  of  certain  fish  and  fish. 
products,  baivested  by  nntinns  that 
engage  in  high  seas  large-scale  driflnet 
fishing  to  pravide  certifi£:atiQn.hy  a 
responsible  gfivpmmpnt  official  of  the 
harvesting  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areafrof 
the  high  ffias;  and  (4)  regulated  the  use 
of  Isabels  suggesting  that  tuna  prodiicts 
are  "dolphin  safe."  "Phis  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        Qfl/19/91    56- FR  4741.8 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Sohero. 

Director.  Southwest  Region.  NMFS. 
Deparliiieirt  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd.. 
Suite  4200s  Long  Beach,  CA  90ftOZ- 
4213,  siosaiMoai 

RIM:  0648-AF08 

721.  DESIGKWITED  CRITICAL 
HABITAT;  JOHNSON'S  SEAGRASS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttierity:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  fohnson's  seagrass  be  listed  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  Section 
4(b)tii)(Q  •£  the  ESA  cequioes  that  a 


re  guJaCioD.  desi^atin^  critical  habitat 
bi  published  concunentl^-  with  a  finaC 
h  iting  determination  unless  critical 
h  ibitat  is  not  then  determinable.  In  thut 
a  SB-  a"  final'  dwignatiuw  of  critical 
h  tbitat  mvf,  be:  extended  far  op  to  one 
yi  ar.  NMFS  intends  to  designate 
a  itieaii  hahitflt  CBneuirently.wtth  a  finai 
li  >tia^  chhenaiDatianL 

Tmetablci 


A  tion 


Data  FR  ate 


N'RM 

N  'RM  Comment 

Penod  End 
F;ial  Action 


Q8<(M/94    5fiFR^3ari« 

10/13/94 


08«)4r95 

S  natt  EntWtfs  Affected:  Nen» 

G  3vemmenf  Levels  Affected:  None 

A  jency  Contact:  Margaret  C  Lorenx. 

W  arine  Resource  Management 
S  leciallst.  Department  of  Commerce, 
N  itional  Oceanic  and  Atmospheric 
A  Irainiatrataon.  Office  o£  Protected 
Risouxces,  1315  East-West  Highwav. 
Si  Ivor  Spring.  MO  20010,  361  7l>  1401 

R  N:  0648-AF79 

7!  2.  SEA  TURTLE  CONSERVATION 
M  sASURES;  SECTION  10  INCIDENTAL 
TiXE  PERMITS;  FINAL  RULE 

P  lority:  Substantive.  Nonsignificant 

Legal  Authority:  T6  USC  1531  en  seq 

C  'R  Citation:  50  CFR  227 

L«  'gal  Deadline:  None 

A  istract:  NMFS  regulations  currently 
re  juirs  non-Federal  entities  to  obtain 
ar  ESA  section  10  incidental  take 
p(  mrit  if  endangered  species  of  sea 
turtles  may  be  taken  incidental  to 
fithing  activities.  This  rule,  if 
in'iplemented.  would  require  incidental' 
take  permits  for  threatened  species  of 
sej  turtles,  as  well. 

Ti  netabte: 


Aition 


Date  FR  Cite 


07/21/94    59  FR  37213 
Oa'22'94 


NI'RM 

NI'RM  Comment 

/'eriod  End 
Fl  lal  Actjcn  04/00/95. 

Fi  >al  Action  Effective  05/00/95 

Snail  Entities  Affected:  Undetermineif 

G  )vemment  Levels  Affected:  State 

A!)ency  Contact:  Russell  Bellmer. 
CI  ief.  Endangered  Species  Division. 
O  fice  of  Protected  ELesources, 
D  partment  of  Commerce,  Natioiuil 
O  eanic  and  Atmospheric 
AumioistratLon.  1315  Cast-W.est 


Sf 
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Highway,  SSMC  #3,  Silver  Spring.  MD 
20910.  301  713-1401 

RIN:  0648-AG37 


723.  FLOTATION  DEVICES  IN 
BOTTOM-OPENING,  SINGLE-GRID 
TURTLE  EXCLUDER  DEVICES  IN  THE 
SOUTHEASTERN  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

At>8tract  NMFS  has  issued  a  rule  to 
require  shrimp  trawlers  using  Turtle 
Excluder  Devices  (TEDs)  in  the  Gulf  of 
Mexico  and  Atlantic  Ocean  areas  to 
attach  floatation  devices  to  the  TEDs 
if  they  are  single-grid  TEDs  with 
bottom  escape  openings.  Floatation 
devices  adequate  to  lift  TEDs  from  the 
seafloor  are  specified.  This  action  is 
necessary  to  improve  the  ability  of 
bottom-opening  single-grid  TEDs  to 
safely  exclude  sea  turtles. 

Timetable: 


Action 


tM»  FR  ate 


Interim  Final  Rule  06/20/94    59  FR  33447 

Date  Effective  07/08/94    59  FR  33447 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  |.  Bellmer. 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910- 
3226.  301  713-1401 

RIN:  0648-AG71 

724.  PROPOSED  LIST  OF  FISHERIES 
AS  AUTHORIZED  BY  PUBLIC  LAW 
103-238 

Priority:  Substantive.  Nonsignificant 

Legal  AuttH>rlty:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  NPRM.  Statutory.  luly 

28.  1994. 

• 

Abstract:  The  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  103-238)  modified  the  scope 
for  classification  of  commercial 
fisheries  based  upon  their  incidental 


take  rate  of  marine  mammals.  The 
amended  MMPA  provides  for  the  focus 
of  incidental  takings  to  be  on  the 
mortality  and  serious  injury  and  less 
upon  harassment  takings.  In  addition, 
the  MMPA  now  distinguishes  between 
incidental  and  intentional  takings 
during  commercial  fishing  operations. 
As  a  result,  NMFS  is  proposing  to 
amend  its  List  of  Commercial  Fisheries 
based  upon  the  statutory  modifications. 

Timetable: 


Action 


Date  FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/01/94    59  FR  45263 
^11/30/94 

04/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish, 

Fishery  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources.  1315  East- West 
Highway.  Silver  Spring,  MD  20910- 
3226.  301  713-2322 

RIN:  064&-AG77 

725.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory,  March  1,  1994. 

Abstract:  This  rule  proposes 
implementation  of  section  307  (a)(2)  of 
the  International  Dolphin  Conservation 
Act,  which  makes  it  unlawful  for  any 
person  or  vessel  that  is  subject  to  the 
jurisdiction  of  the  United  States, 
intentionally  to  set  a  purse  seine  net 
or  to  encircle  any  marine  mammal 
during  any  tuna  fishing  operation,  with 
certain  exceptions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

PerKXJ  End 
Final  Action 


10/12/94    59  FR  51552 

11/14/94 


04/0a95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Hilda  Diaz-Soltero, 

Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd. 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AH04 


726.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  215;  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
August  30,  1994. 

Abstract:  This  interim  final  rule  is 
required  by  the  1994  amendments  to 
the  Marine  Mammal  Protection  Act. 
These  regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Ser\'ice. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/03/94 

59  FR  50372 

Interim  Final  Rule 

11/17/94 

Comment  Penod 

End 

Final  Action 

06/00/95 

Final  Action  Effective 

07/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Stat(», 
Federal 

Additional  Information:  The  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  are 
discussing  whether  to  issue  this  rule 
jointly 

Agency  Contact:  Ann  Terbush.  Chief, 
Permits  Division,  Office  of  Protected 
Resources,  E>epartment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910- 
3226.  301  713-2289 

RIN:  0648-AH20 
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Final  Rule  Stage 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


727.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  Federal  consistency  regulations  to 
streamline  and  clarify  procedural 
requirements. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Margo  F.  |ackson. 

Asst.  General  Counsel  for  Ocean 
Services,  Office  of  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  6th  Floor,  Silver  Spring,  MD 
20910.  301  713-2967 

RIN:  0648-AD83 

OFFICE  OF  THE  ADMINISTRATOR 


728.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Priority:  Regulatory  Plan 

Legal  Authority:  33  USC  2706 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  Final.  Statutory,   ■ 
August  18.  1992. 

Congress  required  the  regulations  to  be 
promulgated  no  later  than  2  years 
following  the  enactment  of  the  Oil 
Pollution  Act  (OPA). 

Abstract:  Section  1006(e)  of  the  Oil 
Foliution  Act  reauires  the  President. 


acting  through  the  Under  Secretary-  of 
Commerce  for  Oceans  and  Atmosphere, 
acting  through  NOAA.  to  promulgate 
natural  resource  damage  assessment 
regulations  applicable  to  oil  spills.  A 
Federal  approach  will  provide  a 
consistent,  uniform  set  of  procedures 
specifically  for  use  in  oil  spills.  These 
procedures  will  be  available  to  Federal. 
State,  Indian,  and  foreign  natural 
resource  trustees.  A  single  Federal 
solution  will  be  more  cost  efficient  than 
having  the  individual  States  develop 
separate  methodologies.  It  is  expected 
that  trustees  will  use  the  procedures 
contained  in  the  regulations  because 
the  Oil  Pollution  Act  provides  that  any 
determination  or  assessment  of 
damages  made  in  accordance  with  the 
regulations  shall  have  the  force  and 
effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  an 
administrative  or  judicial  proceeding. 

Timetable: 


Action 


Date  FR  ate 


04/01/91 
06/01/92 


01/15/93 


01/15/93 


ANPRM  12/28/90    55  FR  53478 

Public  Meeting  02/28/91    56  FR  8307 

Scheduled  for 

03/20/91 
ANPRM 
ANPRM  Comment 

Period  Extended  to 

10/01/92 
ANPRM  Comment 

Period  End 
ANPRM:  Release  of 

Report;  Extension 

of  Comment  Period 

to  January  15.  1993 
NPRM  01/07/94 

6  Cooperative  01/07/94 

Prespilling  Planning 

Meetings 

Scfieduled  During 

January  and 

February  1994 
6  Putilic  Meetings 

Scheduled  During 

January  and 

February  1994 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


56  FR  8307 

57  FR  23067 


58  FR  4601 
58  FR  4601 


59  FR  1062 
59  FR  1190 


01/07/94  59  FR  1189 


04/07/94 


10/07/94    59  FR  32148 


Government  Levels  Affected:  None 

A  jency  Contact  Linda  B.  Burlington. 

Poject  Manager,  Department  of 

C  immerce.  National  Oceanic  and 

A  mospheric  Administration,  SSMC  3. 

R  .om  15132,  1315  East-West  Highway, 

S  Iver  Spring.  MD  20910-3282,  301  713- 

1   17 

R  N:  0648-AE13 


7:!9.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDELINES 

Piority^  Substantive.  Nonsignificant 

Ltgal  Auttiority:  49  USC  1463;  15  USC. 
3  3;  15  USC  2921 

C=R  Citation:  Not  yet  determined 

L  )gal  Deadline:  None 

Asstract:  This  rule  will  specify  criteria 
a;  id  procedures  for  eligibility. 
St  ibmission  and  evaluation,  and 
s(  lection  for  proposals  for  funding  that 
a;  e  under  the  NOAA  Climate  and 
Giobal  Change  Program's  annual 
p  ogram  announcement.  The  intent  of 
\i  e  program  is  to  improve  the  ability 
tc  observe,  understand,  predict,  and 
re  spond  to  changes  in  the  environment 
o   our  planet.  The  NOAA  program  is 
ai   element  of  the  interagency  U.S. 
G  obal  Change  Research  Program. 
NOAA's  program  is  designed  to 
complement  other  agency  contributions 
tc  'that  national  effort. 

Ti  netable: 


1 


Ai  tion 


Date 


FR  ate 


Fiijal  Action  00/00/00 

Small  Entities  Affected:  None 

G  >vemment  Levels  Affected:  None 

Ajency  Contact:  Irma  DuPree. 

Dipartnient  of  Commerce,  National 
0<:eanic  and  Atmospheric 
A'iminislration,  Office  of  Global 
Piograms.  1100  Wayne  Avenue.  Suite 
1:25,  Silver  Spring.  MD  20910-5603, 
3( 1  427-2089 


RjN:  0643-AG51 
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Completed/Longterm  Actions 


730.  SECRETARIAL  FISHERY 
MANAGEMErrr  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

CFR  Citation:  50  CFR  &78 

Completed: 

n— son  DM*  FR  at* 

Final  Action  10/18/94    59  FR  52453 

Final  Action  Effective   11/17/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Scheefer, 
301  713-2334 

RIN:  0648-AD12 

731.  REGULATORY  AMENDMENT— 
U.S.  NATIONALS  FISHING  IN  RUSSIAN 
FISHERIES 

CFR  Citation:  50  CFR  299 

Completed: 


Oat* 


FR  CH* 


Withdrawn  04/14/85 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  SchaeCer. 
301  713-2334 

RIN:  0648-AD29 

732.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  RSHERY  OF 
THE  SOUTH  ATLANTIC 


CFR  Citation:  50  CFR  646 
Completed: 


Reason 


FR  Cits 


Rnal  Action  12/2a'94    59  FR  66270 

Final  Action  Effective  01/23/95    59  FR  66270 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  |.  Kemraerer, 

813  570-5301 

RIN:  0648-AE52 

733.  AMENDMENT  31  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GOA  AND 
AMENDMENT  35  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  BSAI 

CFR  Citation:  50  CFR  676 

Completed: 

Reason  Data  FR  Ote 

Final  Action  10/07/94    59  FR  51135 

Final  Action  Effective   11/07/94 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennvyer.  907 

586-7228 

RIN:  0648-AE79 


734,  AMENDMENT  21 A  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  PROHIBIT  BOTTOM 
TRAWLING  ADJACENT  TO  THE 
PRlBILOf  ISLANDS 

CFR  Citation:  50  CFR  675 

Comptated: 


Reason 


Data 


FR  ate 


Final  Action  01/20^95    60  FR  4110 

Final  Ackon  ENectMe  01/20^95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer,  907 
586-7228 


RIN:  0648-AF02 


735.  REGULATORY  AMENDMENT 
IMPLEMENTING  GROUNDFISH  GEAR 
CHANGES  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

CFR  Citation:  50  CFR  663 

Completed: 


Reason 


Dels 


FR  ens 


Final  Action  03/13/96    60  FR  13377 

Final  Action  Effective  09/08/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  VVilliani  Stelle,  206 
526-6150 


RIN:  0648-AF38 


736.  AMENDMENT  TO  ENHANCE 
DATA  ON  BYCATCH  AND  ESTABLISH 
A  PILOT  PROGRAM  FOR  DONATION 
OF  ATLANTIC  SWORDFISH 


CFR  Citation:  50  CFR  630 
Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  11/03/94    60  FR  59550 

Final  Action  Effective   12/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer, 
301  713-2334 


737.  REGULATORY  AMENDMENT  TO 
MODIFY  PERMfT  APPLICATION 
REQUIREMENTS  FOR  ALL  FISHERY 
MANAGEMENT  PLANS  IN  THE 
WESTERN  PACIFIC  REGION 

CFR  Citation:  50  CFR  680:  50  CFR  681; 
50  CFR  683.  50  CFR  685 

Completed: 


Reason 


Date 


FR  Cite 


Withdravwn  01/17/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hilda  Dtaz-Soltero, 

310  980-4001 


RIN:  0648-AF62 


738.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  MEASURES  IN  THE 
NORTH  PACIFIC  ANADROMOUS 
STOCKS  ACT  OF  1992 

CFR  Citation:  50  CFR  675 

Completed: 


Reason 


FROHe 


Withdrawn  -  NMFS      02/13/95 
intends  not  to 
initiate  action  thn 
reporting  period. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer.  907 
586-7228 

RIN:  0648-AF69 

739.  REGULATORY  AMENDMENT  TO 
REQUIRE  BLUEFIN  TUNA 
STATISTICAL  DOCUMENTS 

CFR  Citation:  50  CFR  285 

Completed: 


Reason 


Date 


FR  ate 


RIN:  0648-AF42 


Final  Action  03/17/95    60  FR  14381 

Final  Action  Effective  04/1 7/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undctennined 

Agency  Contact  Richard  H.  Schaefer, 
301  713-2334 

RIN:  0648-AF74 

740.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  VESSEL  MONITORING 
SYSTEM  WITHIN  THE  PELAGIC 
FISHERIES  OF  THE  WESTERN 
PACIFIC  REGION 

CFR  Citation:  50  CFR  685 
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Completed/Longterm  Actions 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/15/94    59  FR  58789 

Final  Action  Effective   12/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero. 
310  980-4001 


RIN:  0fi48-AF77 


741.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
CRUSTACEAN  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

CFR  Citation:  50  CFR  681 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/10/94    59  FR  56004 

Final  Action  Effective   12/12/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
310  980-4001 


RIN:  0648-AF82 


742.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

CFR  Citation:  50  CFR  658 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28m    59  FR  66787 

Final  Action  Effective  01/27/95    59  FR  66787 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  }.  Kemmerer, 
813  570-5301 

RIN:  0648-AF83 

743.  AMENDMENT  2  TO  THE  FMP  FOR 
CORAL  AND  CORAL  REEFS  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

CFR  Citation:  50  CFR  638 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/94    59  FR  66776 

Final  Action  Effective   12/22/94    59  FR  66776 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Andrew  J.  Kemmerer, 
813  570-5301 

RIN:  0648-AF85 


744.  REGULATORY  AMENDMENT  TO 
IMPOSE  TRIP  LIMITS  ON 
COMMERCIAL  CATCHES  OF 
ATLANTIC  SHARKS 

CFR  Citation:  50  CFR  678 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/18/94    59  FR  52453 

Final  Action  Effective  11/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
301  713-2334 

RIN:  0648-AG02 

745.  REGULATORY  AMENDMENT 
DEFINING  HARVESTING  CAPACITY 
UNIT  AND  MANAGEMENT  SYSTEM 
UNDER  THE  WESTERN  PACIFIC 
PELAGICS  FMP 

CFR  Citation:  50  CFR  685 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/17/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Soltero, 
310  980-4001 


RIN:  0648-AG04 


746.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  FISHERY  OF  THE  GULF 
OF  MEXICO 

CFR  Citation:  50  CFR  654 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/15/95    60  FR  13918 

Final  Action  Effective  04/1 4/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
813  570-5301 

RIN:  0648-AG23 


747.  REGULATORY  AMENDMENT  TO 
f  STABLISH  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  "A"  SEASON 
FRAMEWORK 

<  FR  Citation:  50  CFR  675 

i-ompleted: 


F^bason 


Date 


FR  ate 


Pinal  Action  12/16/94    59  FR  64867 

Wnal  Action  Effective  01/12/95 

S  mall  Entities  Affected:  Businesses 

( >ovemn>ent  Levels  Affected:  None 

/  gency  Contact  Steven  Pennoyer,  907 
£86-7228 


fiM:  0648-AG92 


i  4a  REGULATORY  AMENDMENT 
(  ODIFYING  THE  COMMUNITY 
I  EVELOPMENT  QUOTA 
(pMPENSATKM  FORMULA 

C^FR  Citation:  50  CFR  676 

(  ompleted: 

F  eason  Date  FR  ate 

Fnal  Action  03/03/95    60  FR  11916 

l[  mal  Action  Effective  04/03/95 

^  fnall  Entities  Affected:  Businesses 

C<ovemment  Levels  Affected:  None 

/  gency  Contact:  Steven  Pennoyer,  907 
586-7228 


RIN:  0648-AG98 


749.  1995  CATCH  SHARING  PLAN 
/  ND  CONSERVATION  MEASURES 
FOR  PACIFIC  HALIBUT 

CFR  Citation:  50  CFR  301 

C  ompleted: 


F  >ason 


Date 


FR  Cits 


F  -lal  Action  03/20/95    60  FR  14651 

F  nal  Action  Effective  03/15/95 

Small  Entities  Affected:  Undetermined 

C  ovemment  Levels  Affected: 

L  idetermined 

A  gency  Contact  William  Stelle,  206 
5:6-6150 


RfN:  0648-AHOl 


710.  FINAL  NOTICE  OF  CHANGES  IN 
T'lE  MANAGEMENT  REGIMES  FOR 
A  'LANTIC  MIGRATORY  KING  AND 
S^>ANtSH  MACKEREL  AND  GULF 
GROUP  OF  KING  MACKEREL 

CFR  Citation:  50  CFR  642 


i 
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Completed/Longtenn  Actiofw 


FR  cni 


FinaJAcik)n  1(V21/94    58  FH  53120 

Final  Actkxi  Ettec«ve   11/21/94    59  FR  53120 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
813  570-3301 

RIN:  0648-AH17 

751.  •  REGULATORY  AMENOMEMT 
FOR  THE  SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AMD 
SOUTH  ATLAffTJC      . 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  None 

Abstract:  Regulatory  Amendment  to: 
remove  the  requirement  for  Federal 

vessel  permits  in  the  commercial  spiny 
lobster  fishery  in  the  exclusive 
economic  zone  off  Florida;  make 
technical  corrections  and  revisions;  and 
add  a  prohibition  against  making  false 
statements  to  authcnized  officers. 

Timetable: 


Action 


FR  cne 


Final  Action  Eftectlwe   10n»94    59  FP  531 18 
Rnai  Acton  10/21/94    5dFRS31l8 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIM:  0648-AH27 

752.  •  REGULATORY  AMENDMENT 
UNDER  THE  FMP  FOR  THE  REEF 
FISH  RESOURCES  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the  FMP 
framework  procedure  for  adjusting 
management  measures  annually,  diis 
hnal  rule:  reduces  the  daily  bag  limit 
for  red  snapper  from  seven  to  five  fish 
and  increases  the  minimum  allowable 
size  of  red  snapper  from  14  inches 
(35.6  cm)  to  15  inches  (38.1  cm)  for 


recreational  fishermen  and  other 
persons  subject  to  the  bag  limit;  and 
delays  the  opening  of  the  commercial 
fishery  for  red  snapp>er  until  February 
24,  1995. 

Tlroetabte: 


Action 


FR  Ctta 


Final  Action  12/30^4    59  FR  67647 

Final  Action  Effective  05/01/95    59  FR  67647 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  }.  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIM:  0648-AH33 

753.  e  FRAMEWORK  ADJUSTMENT  2 
TO  THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

At>stract:  This  rule  implements  an 
exemption  fix)m  Federal  gear 
regulations  for  vessels  when  fishing  in 
state  waters  imder  a  state  scallop 
management  program. 

Timetable: 


Action 


OMe  FR  CNe 


Final  Acton  ENectiMe  11/16/94    50  FR  58967 
Final  Action  11/21/94    59  FR  59967 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jon  C  Rittgers, 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atnaospheric 
Administrati(m,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AH35 

754.  e  FINAL  SPECIFICATIONS  AND 
MANAGEMENT  MEASURES  FOR  1995 
PAaFIC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
announces  the  1995  fishery  and 
management  measures  for  the 


groundfish  fishery  off  Washingttm, 
Oregon,  and  California.  Specifications 
include  levels  of  acceptable  biological 
catch  and  harvest  guidelines.  The 
harvest  guidelines  are  allocated 
between  the  limited  entry  and  open- 
access  fisheries.  Management  measures 
are  primarily  trip  limits  and  trip 
frequencies  designed  to  keep  landings 
within  the  harvest  guidelines,  and  to 
achieve  goals  and  objective  of  the  FMP. 

Timetable: 


Action 


Dale  FR  ate 


WittxJrawn  01/04/95    60  FR  2331 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  SteUe, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070,  206  528-6150 

RIN:  0648-AH50 

755.  REGULATION  TO  PROVIDE 
DISASTER  RELIEF  TO  WEST  COAST 
SALMON  FISHERIES 


CFR  Citation:  None 
Contpleted: 


Reason 


Date 


FR  ate 


Withdrawn  09/07/94    59  FR  46224 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Agency  Contact  William  Stelle,  206 
526-6150 


RIN:  0648-AG75 


756.  ENDANGERED  RSH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWANAN 
WATERS 

CFR  Citation:  50  CFR  222-31 

Completed: 


Reason 


Date 


FR  CRe 


Final  Action  01/19/95    60  FR  3775 

Final  Action  Effective  01/19/95    60  FR  3775 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Non*: 

Agency  Contact  Jim  Lccky,  310  980- 
4001 


RIN:  0648-Afi79 
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757.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROHIBITION  ON 
SETTING  ON  ANY  NORTHEASTERN 
OFFSHORE  SPOTTED  DOLPHIN 

CFR  Citation:  50  CFR  216.24 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  ia'20/94    59  FR  52922 

Final  Action  Effective   1 0/1 7/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Hilda  Diaz-Soltero, 
310  980-4001 

RIN:  G648-AG33 

758.  DEFINITION  OF  "INTERMEDIARY 
NATION" 

CFR  Citation:  50  CFR  216.3^  50  CFR 
216.24(e)(5)(xiv) 

Completed: 


Reason 


Date 


FR  one 


Final  Action  12/07/94    59  FR  63062 

Final  Action  Effecbve  12/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Diaz-Sollero, 
310  980-4001 

RIN:  0648-AG42 

759.  DESIGNATED  CRITICAL 
HABITAT;  DEER  CREEK  SUMMER 
STEELHEAD 

CFR  CHatkm:  50  CFR  226 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Petition     11  /2 1  /94    59  F  R  5998 1 
to  list  species  under 
ESA  has  been 
dented. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marta  Nammack,  301 
713-1401 


RIN:  0648-AG44 


760.  DESIGNATED  CRITICAL 
HABFTAT;  PACIFIC  COHO  SALMON 

Completed: 


Reason 


Date 


FR  cue 


Duplicate  ot  RIN 
0648-AG56 

RIN:  0648-AG57 


03/23/95 


761.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  THE  MID- 
COLUMBIA  RIVER  SUMMER  CHINOOK 
SALMON 

CFR  Citation:  50  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Petition    09/23/94    59  FR  48855 
to  list  species  under 
ESA  has  been 
dented 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marta  Nammack,  301 
713-2322 

RIN:  0648-AHlO 

762.  •  PROHIBITK>N  ON  INTENTK>NAL 
LETHAL  TAKE  OF  MARINE  MAMMALS 
IN  COMMERCIAL  FISHING 
OPERATIONS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final.  Statutory. 
September  30,  1995. 

Abstract  The  Marine  Mammal 
Protection  Act  Amendments  of  1994 
established  a  new  section  118  for  the 
Marine  Mammal  Protection  Act.  Among 
other  things,  section  118  prohibits  the 
intentional  lethal  taking  of  marine 
mammals  in  the  course  of  commercial 
fishing  operations  except  where  human 
life  is  threatened-  The  rule  will 
implement  the  statutory  provision. 

Timetable: 


Action 


Date  FR  Cite 


NPRfVl  12/08/94    59  FR  63324 

Final  Action  02/01/95    60  FR  6036 

Final  Action  Effective  03/03/95 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contect:  Dean  Wilkinson. 

Marine  Resource  Management 
Specialist,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  tllast-West 
Highway.  Silver  Sprmg,  MD  20910,  301 
713-2322 

RIN:  0648-AH43 

763.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

CFR  Cttatlon:  15  CFR  929 


Con  ipleted: 


Rea:>on 


Date 


FR  Cite 


Withirawn-  04/14/95 

C(  untuned  with  RIN 
0ei8-AD85 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jaeies  Lawless,  301 
713  3125 


RIN   0648-AA33 


764  PROPOSED  REGULATIONS  FOR 
Thlf  LOOE  KEY  NATIONAL  MARINE 
SArCTUARY 

CFF  Citation:  15  CFR  937 

Conpleted: 


Rea;on 


Date 


FR  Cite 


Withdrawn-  04/14/95 

Ccmbtned  with  RIN 
0e<8-AD85 

Smi.ll  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  James  Lawless,  301 
713  3125 


RIN   0648-AB64 


765.  FINAL  REGULATIONS  FOR  THE 
STELLWAGEN  BANK  NATK>NAL 
MARINE  SANCTUARY 

CFF  Citation:  15  CFR  940 

Completed: 


Rea&on 


Date 


FR  CNe 


Final  Action  10/19/93    58  FR  53865 

Final  Action  Effective    12'03/93    58  FR  53865 

Smail  Entities  Affected:  None 

Govamment  Leveis  Affected:  None 

Agency  Contact  James  Lawless,  301 
713-3125 

RIN:  0648-AC94 

766.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MAIilNE  SANCTUARY 

CFF  Citation:  15  CFR  929 

Completed: 


Reason 


Date 


FR  Cita 


Wth..Tawn  04/01/95 

Smc  I  Entities  Affected:  None 

Gov  ^mment  Levels  Affected:  None 

Age  icy  Contact  James  Lawless,  301 
713- .H25 

RIN;  0648-AD85 

il 
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Completed/Longterm  Actions 


767.  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

CFR  Citation:  15  CFR  923;  15  CFR  926; 
15CFR927;  15  CFR  931 


Completed: 


R«ason 


Date 


FR  Cite 


Final  Actioo  05A31/94    59  FR  27974 

Final  Action  Ettective  06/30/94    59  FR  27974 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Vickie  A.  Allin,  301 
713-3087 

RIN:  0648-AEll 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Proposed  Rule  Stage 


768.  THE  TELECOMMUNICATIONS 
AND  INFORMATION 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  47  USC  901  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  A  new  information 
infrastructure  grant  program  called  the 
Telecommunications  and  Information 
Infrastructure  Assistance  Program 
(TIIAP)  was  established  within  NTIA 
pursuant  to  The  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act  of  1994,  P.L.  103- 
121,  107  Stat.  1175.  Appropriations  of 
$26  million  were  made  for  fiscal  year 
1994  to  fund  the  planning  and 
construction  of  telecommunications 
and  information  infrastructure  grants 
under  NTIA's  existing  grant  authority. 
NTIA  released  public  notice  in  the 
Federal  Register  announcing  the 
availability  of  these  funds  on  March  4, 
1994.  The  TIIAP  is  part  of  the 
President's  plan  for 
telecommunications  infrastructure 
development.  Under  the  program, 
matching  grants  will  enable  State  and 
local  governments  and  nonprofit 


entities  to  help  bring  the  capabilities 
of  advanced  telecommunications 
technologies  to  the  public.  A  wide 
range  of  demonstrations  will  be  funded 
that  provide  the  basis  for  connecting 
schools,  libraries,  health  care  facilities, 
museums,  and  other  social  and 
community  services  with  interactive 
data,  voice,  and  video 
telecommunications  capabilities.  There 
is  also  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  FY  1994        03/04/94    59  FR  10562 

Funding 
Notice  of  FY  1995        02/10/95    60  FR  8156 

Funding 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  pending  authorization 
legislation  in  both  the  House  (The 
Telecommunications  and  Information 
Infrastructure  and  Public  Broadcasting 
Facilities  Assistance  Act  of  1993,  H.R. 
2639)  and  the  Senate  (The  National 
Telecommunication  and  Information 
Administration  Authorization  Act  of 
1994,  S.  1883)  that  would  provide 


funding  for  future  years  for  an 
information  infrastructure  grant 
program  within  NTIA.  The  proposed 
authorization  would  also  narrow 
eligibility  for  the  existing  Public 
Telecommunications  Facilities  Program 
(PTFP)  to  public  broadcasting  entities. 
Nonbroadcast  applicants,  however, 
would  be  eligible  to  apply  under  the 
new  information  infrastructure  grant 
program.  Upon  passage  of  such 
legislation,  NTIA  will  take  any 
necessary  actions  to  conform  current 
programs  and  regulations  with  the  new 
statutory  mandates,  either  through 
formal  rulemaicing  or  guidelines.  NTIA 
has  been  appropriated  $64  million  for 
the  TIIAP  and  $2.9  million  for  the 
PTFP  for  FY  1995.  For  FY  1996, 
requested  appropriations  are  $100 
million  for  the  TIIAP  and  $8  millior 
for  the  PTFP. 

Agency  Contact:  Dr.  Charles  Rush. 

Associate  Administrator,  Office  of 
Telecommunications  &  Info. 
Applications,  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  Room 
4096,  14th  &  Constitution  Avenue  NVV., 
Washington,  DC  20230,  202  482-5802 

RIN:  0660-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


769.  TRANSFER  OF  SPECTRUM  FROM 
THE  FEDERAL  GOVERNMENT  TO  THE 
FCC 

Priority:  Other  Significant 

Legal  Auttiority:  47  USC  921,  PL  103- 
66 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
February  10,  1995. 

Final  Report  on  Spectrum  Reallocation 
due  on  February  10,  1995. 


At>Stract:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  contains 
several  provisions  relating  to  reform  of 
both  Federal  and  private  use  of  the 
electromagnetic  spectrum.  This  reform " 
includes  authorization  for  the  Federal 
Communications  Commission  (FCC)  to 
use  competitive  bidding  to  assign  radio 
licenses  to  private  users,  as  well  as 
reallocation  of  some  spectrum  currently 
used  by  the  Federal  Govemment  to  the 
FCC  for  licensing  to  private  users.  The 


reallocation  will  make  more  spectrum 
available  for  new  technologies  and 
services  being  developed  by  the  private 
sector.  As  the  agency  responsible  for 
managing  use  of  the  Federal 
Government's  spectrum,  NTIA  will 
oversee  the  withdrawal  of  incumbent 
Federal  users  from  frequencies  to  be 
reallocated.  Costs  may  include 
displacement  of  incumbent  Federal 
users  and  their  relocation  to  different 
frequencies.  Following  its  customary 
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Final  Rule  Stage 


practice,  NTIA  will  address  such 
spectrum  issues  at  the 
Interdepartmental  Radio  Advisory 
Committee  (IRAC),  which  will  be  given 
the  opportunity  to  make  a 
recommendation  on  these  issues, 
although  any  final  decision  rests  with 
the  Secretary.  Certain  IRAC  proposals 
and  decisions  are  subject  to  public 
notice  and  comment  purstiant  to  the 
National  Telecommunications  and 
Information  Administration 
Organization  Act,  codified  at  47  U.S.C. 


901  et  seq.  A  preliminary  report  and 
request  for  comments  on  sp)ectrum 
reallocation  was  issued  on  February  10. 
1994.  Comments  were  due  on  May  11, 
1994  and  were  submitted  to  the  FCC 
for  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


OZ'09/94    59  FR  6005 
05/11/94 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


SmaO  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Untietermined 

Agency  Contact:  Richard  D.  Pariow. 
Associate  Administrator,  Office  of 
Spectrum  Management,  Department  of 
Corimerce.  National 
Tel<icommunications  and  Information 
Administration,  Room  4099,  14th  & 
Corstitution  Avenue  NW.,  Washington. 
DC  20230.  202  4«2-1850 

RIN:  0660-AA05 


Completed/Longterm  Actions 


770.  REQUIRING  PROOF  OF     * 
COMPLIANCE  WITH  FCC  LICENSING 
REQUIREMENTS 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  -  Manual 
was  revised 
Fet)ruary  10.  1994. 


02/24/95 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Sm»ll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Gamble, 
202  482-1850 

RIN:  0660-AA08 


Prerule  Stage 


771.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Legal  Authority:  35  USC  6;  35  USC 
1123 

CFR  Citation:  37  CFR  1;  37  CFR  2 

Legal  Deadline:  None 

Abstract'  The  Office  proposes  to  allow 
patent  and  trademark  applicants  the 
option  of  submitting  their  applications 
electronically.  The  proposed  revisions 
to  37  CFR  1  and  2  would  set  out  the 
procedures  for  filing  patent  and 
trademark  applications  in  an  electronic 
format. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


11/30/92    57  FR  56537 


ANPRM  Comment       03/01/93 

Peftod  End 
Next  Action  Undetenmined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Stohl.  Exec. 
Asst.  to  Assl.  Secretar>'  of  Commerce 
and  Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
Patent  and  Trademark  Office. 
Washington,  DC  20231,  703  305-8600 

RIN:  0651-AA50 

772.  e  INTER  PARTES 
REEXAMINATION 

Priority:  Substantive.  Nonsignificant 

\egal  Authority:  35  USC  6 


CFR  Citation:  37  CFR  1.901  to  1.907; 
37  CFR  1.909:  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFF  1.919:  37  CFR  1.921;  37  CFR  1.923 

Legal  Deadline:  None 

Abs  ract:  Proposed  rules  establish 
proiadures  for  the  Commissioner  to 
reexamine  U.S.  patents.  The  rules 
affotd  third  parties  opportunity  for 
grea  er  participation. 

Timtrtable:  .Next  Action  Undetermined 

Sms  I  Entities  Affected:  None 

Government  Levels  Affected:  None 

Age  .cy  Contact:  Gerald  A  Dost. 

Spe<  ;al  Program  Examiner.  Department 
of  Commerce,  Patent  and  Trademark 
Offi^s.  Commissioner  of  Patents  & 
Trademarks,  Office  of  Petitions,  Crystal 
Park  1,  Rm.  520,  703  305-9282 

RIN:  0651-AA79 


DEPARTMENT  OF  COMMERCE  (DOC) 
Paterrt  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


773.  TRADEMARK  PROCEDURES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1051  et  seq 


CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119; 
37  CFR  2.146(d):  37  CFR  2.162(e);  37 
CFR  2.183;  37  CFR  2.33;  37  CFR 


2.11'  (b);  37  CFR  2.80;  37  CFR  2.187: 
37  CFR  2.189 

Leg£>J  Deadline:  None 


I 
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Abstract  The  proposed  rule  changes 
concern  housekeeping  changes  to 
couform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 

Tlinetab<«:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lynne  Beresfbrd, 

Trademark  Administrator,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Office  of  Asst.  Commissioner  for 
Trademarks,  2900  Crystal  Drive,  ^ 

ArUngton,  VA  22202-3513,  703  308- 
8900 

RIN:  0651-AA46 

774.  CHANGES  TO  MAILING 
PROCEDURES 

Priority:  Informational 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.5, 
37CFR  1.8;  37  CFR  1.10 

Legal  Deadline:  None 

Abatract  Currently  all  letters  and  other 
communications  intended  for  the 
Patent  and  Trademark  Office  must  be 
addressed  to  "Commissioner  of  Patents 
and  Trademarks,"  Washington,  DC 
20231.  The  proposed  rule  change 
would  require  incoming  mail  to  be 
addressed  to  specific  box  locations  also. 

Timetable: 


mail  sent  to  the  Patent  and  Trademark 
Office. 

Timetable: 


Action 


Date 


FR  Clle 


NPRM  10rt)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jef!rey  V.  Nase, 
Director,  Office  of  Petitions, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231,  703  305-9285 

RIN:  0651-AA70 

775.  CHANGES  IN  REQUIREMENTS 
FOR  ADDRESSING  TRADEMARK 
APPLICATIONS  AND  TRADEMARK- 
RELATED  PAPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  l.l;  37  CFR 
1.8(a)(1);  37  CFR  1.10(b) 

Legal  Deadline:  None 

At>Stract  The  regulation  addresses  the 
change  of  address  for  trademark-related 


Action 


Date  FR  Cit* 


Notice  of  Change  of     06/06/94    59  FR  29275 

Address 
NPRM  10/00^95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lynne  Beresford, 

Trademark  Legal  Administrator, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Office  of  the 
Assistant  Commissioner  for 
Trademarks,  2900  Crystal  Drive, 
Arlington,  VA  22202-3315.  703  305- 
9464 

RIN:  0651-AA73 


776.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  35  USC  41;  35  USC 
111;  35  USC  6;  35  USC  376;  15  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  amend  its 
rules  of  practice  to  revise  patent 
statutory  fees  and  most  trademark  fees 
to  reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  other  non- 
statutory patent  fees  to  recover  the 
average  costs  of  providing  the  goods  or 
services  consistent  with  die  Patent  and 
Trademark  Authorization  Act  of  1991 
(Public  Law  102-204). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment         04/00/96 
Penod  Efxl 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  RobeH  Kop«on. 

Assistant  Director,  Office  of  Planning 
and  Evaluation,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington.  DC  20231,  703  305- 
8510 

RIN:  0651-AA74 


777.  EARLY  PUBLICATION  OF 
PATENT  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  Congress  is  considering 
legislation  that  would  mandate  early 
publication  of  pending  patent 
applications,  except  those  under 
secrecy  order.  Early  pubUcation  will 
require  printing  some  information 
about  pending  patent  applications  18 
months  after  the  effective  filing  date  of 
each  pwtent  appUcation.  This 
rulemaking  implements  that  legislation. 

Timetable: 


Action 


Date  FR  ate 


Nobce  of  Public  12/12/94    59  FR  63966 

Hearing  and 

Request  for  Putiiic 

Comments 
l^xt  Actioo  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  incorporates  RIN  0651- 
AA62:  Procedures  for  Amending  Patent 
Applications. 

Agency  Contact  Stephen  G.  Kunin, 

Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office.  Washington,  DC  20231.  703  305- 
8850 

RIN:  0651-AA75 

77a  •  SIMPLIFICATION  OF  THE 
REQUIREMENTS  CONCERNING  THE 
FILING  AND  PROCESSING  OF 
TRADEMARK  APPLICATIONS,  INTENT 
TO  USE  DOCUMENTS,  AND 
PETITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 
6 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.6; 
37  CFR  1.10;  37  CFR  1.8;  37  CFR  2 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will 
simplify  the  filing  and  processing  of 
trademark  appUcations,  intent-to-use 
documents,  and  petitions  by 
eliminating  some  of  the  nonstatutory 
requirements  now  imposed  by  the 
Patent  and  Trademark  Office.  The 
changes  will  permit  applicants  to 


I 
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secure  an  application  filing  date  more 
easily,  to  process  their  applications 
with  fewer  technical  requirements  and 
to  clarify  the  process  for  petitions  to 
the  Commissioner.  Many  applicants 
now  fail  to  receive  a  filing  date  or  a 
trademark  registration  solely  due  to 
very  technical  requirements  imposed  by 


the  Office.  These  requirements  are  not 
imposed  by  the  Lanham  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/95 

NPRM  Comment         09/00/95 
Period  End 

Small  Entities  Affected:  None 


r 


PfX>posed  Rule  Stage 


Government  levels  Affected:  None 

Agency  Contact  Lynne  Beresfbrd, 

Trademark  Legal  Administrator, 
Depa-tment  of  Commerce,  Patent  and 
Tradcmarit  Office.  2900  Crystal  Drive, 
Arlington.  VA  33303-2513,  703  308- 
8900 

RIN:  3651-AA78 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


-inal  Rule  Stage 


779.  PATENT  TERM  EXTENSION 
APPLICATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6;  35  USC  156 

CFR  Citation:  37  CFR  1.740;  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract:  The  regulations  pertaining  to 
applications  for  patent  term  extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eligibility  and  filing. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

11/10/94 

59  FR  56015 

NPRM  Comment 

01/12/95 

59  FR  56015 

Period  End 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Kunin. 

Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231.  703  305- 
8850 

RIN:  0651-AA52 

780.  CROSS  APPEALS  IN  PTO 
DISCIPLINARY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC 
32;  35  USC  41 

CFR  Citation:  37  CFR  10.155 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  allow  cross 
appeals  in  PTO  practitioner 
disciplinary  proceedings  and  thereby 
eliminate  the  need  to  file  contingent 
notices  of  appeals. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/21/93  58  FR  38994 

08/20/93  58  FR  38994 

01/23/95  60  FR  4395 

02/22/95  60  FR  4395 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  L.  Bovard, 

Director,  Office  of  Enrollment  and 
Discipline.  Department  of  Commerce. 
Patent  and  Trademark  Office.  Box  OED. 
Washington,  DC  20231.  703  308-5542 

RIN:  0651-AA65 

781.  ESTABUSHING  PRIOR 
INVENTION  TO  OVERCOME  CITED 
PATENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.131 

Legal  Deadline:  None 

Abstract:  When  an  application  and  a 
patent  are  owned  by  the  same  party 
and  claim  the  same  patentable 
invention  as  defined  in  rule  601(n). 
applicant  and  the  Office  are  placed  in 
a  difficult  position.  Applicant  cannot 
use  a  rule  131  affidavit  to  overcome 
the  prior  art  effect  of  the  35  USC  102(e) 
patent,  and  an  interference  is  not 
normally  declared  by  the  Office 
between  a  pending  application  and  a 
patent  belonging  to  the  same  party.  The 
amendment  of  rule  131  will  p)ermit 
applicant  to  overcome  the  prior  art 
effect  of  the  patent  in  these 
circumstances. 

Timetat>ie: 


Action 


Date 


FR  CHa 


NPRM 


09/30/94    59  FR  49876 


NPRK  Comment 

Per  d6  End 
Final  Action 


12/01/94 


06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Kunin. 

Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Officii.  Room  919.  PK2.  Washington.  DC 
2023   ,  703  305-8850 

RIN:  3651-AA67 

782.  I>ATENT  APPEALS  AND 
INTEI^FERENCE  RULES 

Priorty:  SubstanUve.  Nonsignificant 

Legai  Authority:  35  USC  6;  35  USC  135 

CFR  Citation:  37  CFR  I 

Lega:  Deadline:  None 

Absttact  The  Patent  and  Trademark 
Office  is  proposing  to  amend  rules 
relatiig  to  patent  interference  practice, 
particularly  with  regard  to  sanctions 
again  it  a  party,  preliminary  statements, 
prelii  linary  motions,  and  taking 
testin.ony. 

Time  able: 


Actioi, 


Date  FR  Cite 


^0f03m    59  FR  50181 
11/30/94 


NPRW 

NPRW  Comment 

Perixl  End 
Final  /.ebon  04/00/95 

Small  Entities  Affected:  'None 

Gove.'Yiment  Levels  Affected:  None 

Agen^^y  Contact  Fred  E.  McKelvey, 

Chief  Administrative  Patent  Judge, 
E)epai  tment  of  Commerce,  Patent  and 
Trade  .nark  Office,  Box  Interference, 
Comn  issioner  of  Patents  and 
Trade  narks,  Washington,  DC  20231, 
703  6  13-3336 

RIN:  e651-AA71 
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783.  REVISION  OF  PATENT 
COOPERATION  TREATY  PROVISIONS 

Piiority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  506;  35  USC 
6;  35  USC  31;  35  USC  32;  35  USC  41; 
35  USC  376 

CFR  Citation:  37  CFR  1.412;  37  CFR 
1.421;  37  CFR  1.445;  37  CFR  10.9 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  if  an  international 
application  submitted  under  the  Patent 
Cooperation  Treaty  is  improperly  filed 
with  the  United  States  Recei\ing  Office, 
it  will,  under  certain  circumstances,  be 
transmitted  to  the  International  Bureau 
of  the  World  Intellectual  Property 
Organization  acting  as  a  Receiving 
Ofiice.  Such  transmittal  to  the 
International  Bureau  occurs  if  a  fee  is 
paid  and  at  least  one  applicant  has 
indicated  a  residence  or  nationality  in 
a  PCT  member  country  or  has  no 
residence  or  nationality  indicated.  (The 
proposal  also  provides  that  a  person 
not  registered  to  practice  before  the 
USPTO  may  practice  before  the  U.S. 
International  Searching  and  Preliminary 
Examining  Authorities  if  that  person 


has  a  ri^t  to  practice  beforo  the 
International  Bureau.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


06/30/94    59  FR  33707 
08/29/94    59  FR  33707 


04AXV95 

Small  Entities  Affected:  Nune 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Pearson,  PCT 

Legal  Administrator,  Department  of 
Commerce,  Patent  and  Tradem£u-k 
Office.  Commissioner  of  Patents  and 
Trademarks,  Crystal  Park  11,  Room  919, 
Washington,  DC  20231,  703  30S-8900 

RIN:  0651-AA72 

784.  •  CHANGES  TO  IMPLEMENT  20- 
YEAR  PATENT  TERM  AND 
PROVISIONAL  APPUCATiONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1;  37  CFR  3 

Legal  Deadline:  Final,  Statutory,  June 
8.  1995. 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


785.  CHANGES  IN  COMPUTER 
PROGRAM  LISTINGS  FILED  IN 
PATENT  APPUCATiONS 

CFR  Citation:  37  CFR  1.96 

Completed: 


Reason 


Date 


FR  Gil* 


Withdrawn  04/14/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Michael  Thesz,  703 
305-«813 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin, 
703  305-8850 

RIN:  0651-AA62 


787.  CHANGES  IN  PATENT  AND 
TRADEMARK  ASSIGNMENT 
PRACTICE 

CFR  Citation:  37  CFR  3 

Completed: 


Reason 


Date 


FR  Cite 


RIN:  0651-AA58 


786.  PROCEDURES  FOR  AMENDING 
PATENT  APPUCATIONS 

CFR  Citation:  37  CFR  1.121;  37  CFR 
1.122;  37  CFR  1.124 

Completed: 


Reason 


Date 


FR  ate 


Merged  with  RIN  01/18/95 

0651-AA75 

Small  Entities  Affected:  None 


Withdrawn  04/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  Rowe,  703 
308-9743 

RIN:  0651-AA64 

78a  •  UTILITY  EXAMINATION 
GUIDELINES 

Legal  Authority:  35  USC  101 

CFR  Citation:  None 


Abstract:  The  rules  would  implement 
a  change  to  the  1 7-year  patent  term 
from  the  date  of  issuance  to  a  20-year 
term  from  the  date  of  filing  as  required 
by  Public  Law  103-465.  The  rules 
would  also  provide  for  a  provisional 
application,  which  would  permit  U.S. 
inventors  to  file  an  initial  application 
that  would  serve  the  same  function  as 
a  foreign  priority  application  for  non- 
U.S.  inventors. 

Timetat>le: 


Action 


FR  Ota 


12/12/94    59  FR  63951 
02/17/95    59  FR  63951 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04A)0/95 

Final  Action  Etfective  06/08/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin, 

Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  305- 
8850 

RIN:  0651-AA76 


Completed/Longterm  Actions 


Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  is  issuing  guidelines  to  establish 
the  pohcies  and  procedures  to  be 
followed  by  an  Examiner  when 
examining  applications  for  compliance 
with  the  utility  requirement  of  35  USC 
101.  The  guidelines  also  address  issues 
that  may  arise  during  examination  of 
applications  claiming  protection  for 
inventions  in  the  field  of  biotechnology 
and  human  therapy.  The  guidelines  are 
accompanied  by  an  overview  of 
applicable  legal  precedent  governing 
the  utility  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


01/03/95    60FR97 
02/24/95    60FR97 


04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeff  Kushan.  Off.  of 

Legislation  &  International  Affairs, 
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Completed/Longterm  Actions 


Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20"31,  703  305-9300 

F'N:  0651-AA77 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Prerule  Stage 


/'89.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1512;  15  USC 
3710;  15  USC  205a 

CFR  Citation:  15  CFR  1160  subpart  A 

Legal  Deadline:  None 


Abstract  15  CFR  part  1160  subpart  A 
will  be  reviewed  to  determine  if  it  is 
consistent  with  existing  technology 
policies  relating  to  industr>-  roadmaps. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Gcvemment  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Bohannon. 

Chief  Counsel  for  Technology 
Administration.  Department  of 
Commerce.  Technology  Administration. 
\Vi  shington.  DC  20230,  202  482-1984 

RIN:  0692-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


790.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  206 


CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract  The  Under  Secretary  for 
Technology  plans  to  allow  electronic 
reporting  of  inventions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06'00/95 


Sniall  Entities  Affected:  Undetermined 

Go  /emment  Levels  Affected:  Federal 

Agancy  Contact  Jon  Paugh.  Acting 
Diiector.  Technology  Competitiveness, 
Doartment  of  Commerce,  Technology 
Administration.  Washington.  DC  20230. 
202  482-2100 

RIN:  0692-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


ji    Completed/Longterm  Actions 


791.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

CFR  Citation:  37  CFR  404;  37  CFR  102 

Completed: 


Agency  Contact  Jon  Paugh,  202  482- 
2100 

RIN:  0692-AA04 


Co  npleted: 
R.e$son 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  04/14/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Witlidrawn  04/14/95 

Small  Entities  Affected:  None 

Go  /emment  Levels  Affected:  None 


792.  ADMINISTRATION  OF  A 

UNIFORM  PATENT  POLICY  WITH 

RESPECT  TO  DOMESTIC  RIGHTS  IN 

INVENTIONS  MADE  BY  GOVERNMENT     Ag.jncy  Contact  Ion  Paugh,  202  482- 

EMPLOYEES  21C0 

CFR  Citation:  37  CFR  501;  37  CFR  101       RIK:  0692-AA05 
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DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Completed/Longterm  Actions 


793.  GUIDELINES  AND  PROCEDURES 
TO  PROVIDE  FINANCIAL 
ASSISTANCE  TO  COOPERATIVE 
TOURISM  MARKETING  PROGRAMS 
FOR  INTERNATIONAL  TOURISM 
TRADE  DEVELOPMENT 

CFR  Citation:  15  CFR  1200 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/96 

Small  Entities  AHected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Karen  M.  Cardran, 
202  482-1904 

RIN:  0644-AA02 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I.  V,  VI,  and  VU 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 
MEHCy.  Department  of  Defense. 

ACTION:  Publication  of  the  semiannual 
agenda  of  DoD  regulatory  documents. 


SUMMARY:  The  Department  of  Defense 
(DoD)  is  pubhshing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  E.O.  12866 
"Regulatory  Planning  and  Review"  and 
the  Office  of  Federal  Procurement 
PoUcy  Act  of  1988  (41  U.S.C.  402).  This 
agenda  incorporates  the  objective  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12866,  the  Federal  Procurement  Policy 
Act.  and  other  regulatory  guidance.  It 
cn"t«in«  DoD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  or  tribal  interests  under  the 
criteria  of  E.O.  12866.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and,  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportimity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  document 
updates  the  report  pubhshed  on 
November  14,  1994,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  1 2  months. 
The  procurement-related  agenda  items 
included  herein  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  the  "Procurement  Regulatory 
Activity  Report"  required  by  the  Office 
of  Federal  Procurement  PoUcy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  October  1995,  with  the 
next  regulatory  plan  scheduled  for 
October  1995.  In  addition  to  this 
agenda,  DoD  components  also  publish 
rulemaking  notices  pertaining  to  their 
specific  statutory  administration 
requirements  as  required. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 


regulatory  improvement  program  and 
for  general  regulatory  plan  and 
semiannual  agenda  information,  contact 
Mr.  WiUiam  Pearce,  telephone  703-604- 
4582.  or  write  to  Directorate  for 
Information  Operations  and  Reports. 
Washington  Headquarters  Services, 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Arlington.  Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel.  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg.  Directives  and 
Records  Division.  Directorate  for 
Correspondence  and  Directives, 
Washington  Headquarters  Services; 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  Secretary 
agenda  items  which  are  procurement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131.  or  write  to 
Defense  Acquisition  Regulations 
System.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L.  Denton, 
telephone  703-325-6277.  or  write  to 
Commander.  U.S.  Army  Publications 
and  Printing  Conunand.  ATTN:  ASQZ- 
PDS.  Room  1050.  Hoffinan  I, 
Alexandria,  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
202-272-0199,  or  write  to  Office  of  the 
Chief  of  Engineers.  ATTN:  CECW-OR. 
Washington.  DC  20314-1000. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg. 
telephone  703-602-6766,  or  write  to 
Department  of  the  Navy,  Commander, 
Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500. 
1225  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-4311. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3488.  or  write  to  Department  of 
the  Air  Force.  SAF/AAIQ.  1610  Air 
Force  Pentagon.  Wasnington.  DC  20330- 
1610. 


For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
E>oD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
regulatory  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports,  from  the  Office  of  the  Secretary 
of  Defense  (OSD)  and  the  Departments 
of  the  Army.  Navy,  and  Air  Force. 
Included  also  is  the  regulatory  status 
report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  under  the  reporting  requirements  of 
E.O.  12866  and  involve  water  resource 
projects  and  regulation  of  activities  in 
waters  of  the  United  States. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  Directives).  The  OSD 
agenda  section  contains  the  primary      , 
EKrectives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
pubhshed  under  the  reporting 
requirements  of  E.O.  12866.  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore.  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 


a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  Office  of  Federal  Procurement 
PoUcy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  reports  in  this  agenda  will  contain 
four  sections:  (1)  Prerule  stage;  (2) 
proposed  rule  stage;  (3)  final  rule  stage; 
and  (4)  completed  actions. 

Although  not  a  regulatory  agency. 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
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Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  each 
section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform.  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 


proceed  with  its  overall  defense- 
oriented  mission.  The  pubhshing  of  this 
agenda  does  not  waive  the  applicability 
of  the  military  affairs  exemption  in 
section  553  of  title  5  and  section  3  of 
E.O.  12866. 

Dated:  February  24, 1995. 
D.  O.  Cooke, 

Director,  Administration  and  Management. 

Office  Of  the  Secretary— Prerule  Stage 


I  ' 


Sequence 
Number 


794 
796 
796 
797 
798 


Title 


EUCOM  Supplement  (DFARS  Case  94-CXX)1) 

Federally  FurxJed  Research  and  Development  Centers  (DFARS  Case  94-0306) 

Determinations  Under  the  Buy  American  Act  (DFARS  94-D313)  

Protection  of  Arms,  Ammunition,  and  Explosives  (DFARS  Case  95-D001) 

Compretiensive  Subcontracting  Program  (DFARS  Case  95-D002)  


Regutatton 
Identifier 
Number 

«-••...».»•.»., ...«•.«....,.. 

0790-AF77 
0790-AF92 
079O-AF96 
0790-AG07 
0790-AG08 

Office  of  the  Secretary— Proposed  Rule  Stage 


799 
800 
801 

802 
803 
804 
805 
806 
807 


Civil-Military  Program  (DoD  Directive  llOOaa)  

Civil-Military  Program  Procedures  (DoD  Instruction  llOObb)  """"'"".  """""""!!"!"!! 

Provision  of  Early  Intervention  and  Special  Education  Sennces  for  EKgible  DoD  Depeixk  Jite  in  Overseas  Areas 

(DoD  Instruction  1342.12) _ 

Electronic  Funds  Transfer  (DAR  Case  90-D009)  „ .".™!!!!!!!!!!!™!Z  !!!!!!.™I 

Personal  Services  Compensation  (DAR  Case  91-085D)  ~™Z!!Z1"ZZ."!Z!]  !!™!!  " 

Demilitarization  (DFARS  Case  92-D024)  „ „„ ZZ.Z.Z!   

Specifications  and  Standards  (DFARS  Case  94-0003)  !!!!!".."."!""."!!."!  !!!Z!!."!!1"  " 

Internal  Restructuring  Costs  (DFARS  Case  94-0007)  „ J!."!!!!!..".".."."."  ZZ"!!!."™!       

Tank  and  Autonwtive  Forging  Items  (DFARS  95-0003) !!!!!!!!!!!  Z....""!!™~." 


0790-AF84 
0790-AF85 

0790-AF89 
0790-AO80 
0790-AE45 
079O-AE48 
Q790-AF90 
0790-AG04 
0790-AG09 


Office  of  the  Secretary— Final  Rule  Stage 


808 
809 
810 
811 
812 
813 
814 
815 
816 

817 
818 
819 
820 
821 
822 
823 
824 
825 


Total  Quality  Management  (DoD  Directive  5000.51) 

Release  of  Acquisition-Related  Information  (OoD  Directive  5§30.aa) 

Pilot  Program  Policy „ 

Science.  Mathematics,  and  Engineering  (SME)  Education 


National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (Do  )  Directive  1025.cc)  ... 

Revitalizing  Base  Closure  Communities  _, 

Revitalizing  Base  Closure  Communities— Base  Closure  Community  Assistance I"."."!!!."."!."! 

Revitalizing  Base  Closure  Communities— Base  Closure  Community  Assistance  II .'"."". 

Nonprocuremenf  Debarment  and  Suspension  and  Federal  Acquisition  Regulation;  Oebamw  <,  Suspension,  and  In- 
eligibility (Ethics)  ZZ.....  _. 

Teacher  and  Teacher's  Aide  Placement  Assistance  Program  „ ZZZZ.ZZZZ 

OLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns    !Z!"."!™!.Z" 

OLA  Acquisition  Regulation;  Fuel  Allocation  Procedures  „ !...Z.Z"!Z  1 

Joint  Ethics  Regulation  (JER)  (DoO  5500.7-R);  Amendmer* ."Z"!!..".."!1Z.Z..Z".."."."..Z".".Z.Z."I."." 

Grants  and  Agreements — Military  Recruiting  on  Campus  ..... . . ....... „ 

Contractor's  Safety  for  Ammunition  and  Explosives  .  . 

Timekeeping  and  Labor  Accounting  Systems  (DAR  Case  91-004)  

Valves  and  Machine  Tools  (DAR  Case  91-320) „ _ ..Z1.ZZ""ZZZZ!! 

Acquisitkxi  of  Commercial  Items  (DAR  Case  89-316) „ "  ."."..".Z.Z...".Z."."Z"." 


0790-AB33 
0790-AC82 
079O-AF26 
0790-AF27 
0790-AF59 
0790-AF61 
0790-AF62 
0790-AF64 

0790-AF68 
0790-AF71 
0790-AF72 
0790-AF73 
0790-AF83 
079O-AF87 
0790-AG06 
079O-AO16 
0790-AD63 
0790-AD79 
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Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


Sequence 

Number 


826 
827 
828 
829 

830 

831 

832 

833 

834 

835 

836 

837 

838 

839 

840 

841 

842 

843 

844 

845 

846 

847 

848 

849 

850 

851 

852 

863 

854 

856 

856 

857 

858 

859 

860 

861 

862 

863 

864 

865 

866 

867 


rule 


Overhead  Should  Cost  Reviews  (DFARS  Case  92-D010) - 

lnsijrarx»  Liability  to  Third  Parties  (DAR  Case  92-D015)  

Drug-Free  Workforce  (DAR  Case  88-083) 

Irx:remental  Furxjing,  Fixed  Price  Contracts  (DAR  Case  90-037) 

Undefinitized  Contractual  Actions  (DFARS  Case  92-D033)  _ - — 

Contractor  Insurance/Pension  Reviews  (DFARS  Case  92-D040) — 

Organizational  Conflicts  of  Interest  (DFARS'Case  92-D344)  

Production  Surveillance  (DFARS  Case  93-D003)  - 

Screening  Threshold  (DFARS  Case  93-D008)  - • 

Sequence  of  Progress  Payments  (DFARS  Case  93-D016)  

Technical  Data  (DAR  Case  91-312)  •• 

Debannent  and  Suspension  (DFARS  Case  93-D018) • 

Lifeboat  Survival  System  (DFARS  Case  93-0308)  

Indian  Tribal  or  Alaska  Native  Corporation  (DFARS  Case  93-D309) - - 

Aircraft  Fuel  Cells  (DFARS  Case  93-D307) - • 

Progress  Payments  (DFARS  Case  93-D305) - 

Greatest  Value  Source  (DFARS  Case  93-D020) 

Part  235  Clauses  (DFARS  Case  93-D022)  t 

Sennces  at  Installations  Being  Closed  (DFARS  Case  93-D323)  - • 

Reduction  in  Defense  Programs  (DFARS  Case  93-321|  

Redesignation  of  USD(A)  (DFARS  Case  93-D320) 

Terrorist  Countries  (DFARS  Case  93-D319)  - 

Indirect  Costs  of  Institutions  of  Higher  Education  (DFARS  Case  93-0317)  "■■""■;;■ nonoVcV 

SmaU  and  Disadvantaged  Businesses  and  Certain  Institutions  of  Higher  Education  (DFARS  Case  93-D315) 

RefJagging  or  Repair  Work  (DFARS  Case  93-D313)  : 

Preference  tor  Local  and  Small  Business  (DFARS  Case  93-324D) 

North  Amerkan  Free  Trade  Agreement  (NAFTA)  (DFARS  Case  93-031 0) 

Personal  Servkies  Contracts  (DFARS  Case  94-D302) - 

Government  Supply  Sources  (DFARS  Case  94-0002)  r • 

Best  Value  -  Stevedoring  (DFARS  Case  94-D005)  - ~ • 

Manufacturing  Science  and  Technotogy  Program  (DFARS  Case  94-D307) 

Institutions  of  Higher  Education  (DFARS  Case  94-0310)  ■, 

Surety  Bonds  (DFARS  Case  94-0308) ~ 

Limitation  on  Procurement  of  Goods  (DFARS  Case  94-0314) 

Returnable  Cylinders  (DFARS  Case  94-0004) •— ~ 

Hazardous  Materials  (DFARS  Case  94-0309)  """Z:';: "^^^l^ 

Subcontracting  Plan  from  Nonprofit  Agencies  for  the  Blind  or  Severely  Disabled  (DFARS  Case  94-0312)  ... 

Preference  for  Local  Residents  (DFARS  Case  94-0315)  

Restructuring  Costs  Under  Defense  Contracts  (DFARS  Case  94-0316) 

IndivkJual  Compensatk>n  (DFARS  Case  94-0318) 

Competitive  Prototyping  (DFARS  Case  95-0004)  . 

Research  and  Devetopment  Definttksns  (DFARS  Case  9^0008) 


Office  of  the  Secretary— Completed/Longterm  Actions 


Sequence 
Number 


870 
871 
872 
873 

874 

875 
876 
877 


Title 


Regulation 
Identifier 
Number 


0790-A095 

0790-AEOO 

0790-AE40 

0790-AE42 

0790-AE55 

0790-AE60 

0790-AE90 

079O-AF13 

0790-AF18 

0790-AF28 

0790-AF29 

0790-AF31 

0790-AF34 

0790-AF35 

0790-AF36    ' 

0790-AF37 

0790-AF39 

0790-AF40 

0790-AF42 

0790-AF44 

0790-AF45 

0790-AF46 

0790-AF48 

0790-AF50 

0790-AF51 

0790-AF53 

0790-AF54 

0790-AF76 

0790-AF79 

0790-AF91 

0790-AF93 

0790-AF94 

079O-AF95 

0790-AF97 

0790-AF98 

0790-AF99 

0790-AGOO 

0790-AG01 

0790-AG02 

0790-AG03 

0790-AGlO 

0790-AG1 1 


Restrictions  on  Lobbying  

Collectkwi  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Servfces  ..; ••— 

Indebtedness  of  Military  Personnel  (DoD  Directive  1344.9)  •••- : 

Program  To  Encourage  PuWe  and  Community  Servk»  Emptoyment  (DoD  Instmction  1332.37) 

Indebtedness  Processing  Procedures  for  Military  Personnel  (DoD  Insfruction  1344.12) •• 

Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  

Waiver  of  Non-Manufacturer  Rule  (DAR  Case  91-056)  ■""•■••• 

Streamlined  Research  and  Development  Procedures  (Lab  Demonstrations)  (DFARS  Case  92-0034)  nTo^AC.^ 

Unifomi  Procurement  Instrument  Identiffcation  Numbers  (PHN)  (DFARS  Case  92-D044) °;J^*^^ 

Offset  Administrative  Costs  (DFARS  Case  93-0004) 0/yu-Ar 


Regulation 
Identifier 
Number 


0790-AC54 
0790-AF63 
0790-AF65 
079O-AR5 
0790-AF88 
0790-AG05 
079O-AO55 
079O-AE56 
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878 
879 
880 
881 


Sequence 
Number 


882 
883 
884 


885 
886 
887 


Sequence 
Number 


890 
891 
892 
893 
894 


Office  of  the  Secretary— Completed/Longterm  Actions  (C(  ntinUed) 


Domestk:  Constnjction  Materials  (DFARS  Case  93-0019)  

Award  to  Foreign-Controlled  Contractors  (DFARS  Case  93-0318) 

Small  Purchase  References  (DFARS  Case  93-0015)  

Javits-Wagner-O'Day  Program  (DFARS  Case  94-0305)  


0790-AF32 
0790-AF47 
0790-AF57 
079O-AF78 


Department  of  the  Army— Final  Rule  Stage 


Title 


Army  Regulation  500-51,  Emergency  Employment  of  Amny  and  Other  Resources— Sup  ort  to  Civilian  Law  En- 
forcement   

Army  Regulation  190-9,  Absentee  Deserter  Apprehensk>n  Program  and  Surrender  of  MHr.  vy  Personnel  to  Civilian 

Law  Enforcement  Agencies  

Fort  Lewis  Regulation  350-33  „.„ „... 


Regulation 
Identifier 
Number 


0702-AA23 

0702-AA26 
0702-AA29 


Department  of  the  Army — Completed/Longterm  Actio  is 


Army  Regulation  27-20,  The  Army  Claims  System  „ 

Amiy  Regulation  27-40,  Litigation  

Restrictions  Governing  Operation  of  Unauthorized  Vehicles  on  Fort  Harrison 


07Q2-AA24 
0702-AA25 
0702-AA27 


U.S.  Army  Corps  of  Engineers— Prerule  Stage 


Title 


Regulatory  Programs  of  the  Corps  of  Engineers,  Part  325,  Appendix  0— Endangered  Spe<  Jes  Counterpart  Regula- 
tions  

Part  326,  Enforcement;  Class  11  Administrative  Penalties  ^ 


Regulation 
Identifier 
Number 


0710-AA17 
0710-AA25 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stag  i 


Regulatory  Programs  of  the  Corps  of  Engineers 

Nationwide  Permit  Program  (New  Nationwide  Permits  for  Additional  Activities)  

Regulatory  Programs  of  ttie  Corps  of  Engineers,  Wetiand  Delineator  Certifnation  Program  .. 

Regulatory  Program  of  the  Corps  of  Engineers— 90-Day  Decisions 

Regulatory  Program  of  the  Corps  of  Engineers— Administrative  Appeals  _ 


0710-AA30 
0710-AA32 
0710-AA38 
0710-AA40 
0710-AA41 


U.S.  Army  Corps  of  Engineers— Completed/Longterm  Ac  ions 
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Department  of  the  Navy— Final  Rule  Stage 


897 
898 


Adjustments  to  Prices  Under  ShipbuMding  Contracts  "• ......^.^....^.... 

Avaaatjrtity  of  Department  at  the  Navy  Records  and  PuWication  of  Department  of  the  Navy  Documents  Affectong 

the  Pubtic  (Privacy  Act)  « ■■"■•• "; " 

Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States.  Department  of  Defense  Aircraft  

Department  of  the  Navy— Completed/Longterm  Actions 


0703-AA34 


0703-AA44 
0703-AA48 


Sequerwe 
Number 


900 


TitJe 


Professional  Conduct  of  Attorneys  Practicing  Under  the  Supervision  of  the  Judge  Advocate  General  •••""-•- 

Availability  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the+4avy  Documents  Affectng 
thePubtic  - — • - " 


Regulation 
Identifier 
Number 


0703-AA45 
0703- AA47 


Department  of  the  Air  Force— Proposed  Rule  Stage 


SequerKe 
Number 


901 
902 
903 


TWe 


Public  Affairs  Policies  and  ProceAjres  — •• 

Air  Force  Materiel  Command  Federal  Acquisition  Regulation  Supplement;  Vendor  Rating  System 
Civil  Aircrafl  Use  of  United  States  Air  Force  Airfields  _ 


Regulation 
Identifier 
Number 


0701 -AA 18 
0701-AA34 
0701-AA42 


Department  <^f  the  Air  Force— Final  Rule  Stage 


Sequence 

Number 


904 
905 
906 


Title 


Air  Force  Materiel  Command  Contractor  Performance  Assessment 

Utilization  of  Excess  and  Disposal  of  Surplus  Real  Properly  ~ 

Personnel  Review  Boards - — 


Regulation 
Identifier 
Number 


0701-AA33 
0701-AA35 
0701-AA43 


Department  of  the  Air  Force— Completed/Longterm  Actions 


Sequence 
Number 


907 
908 


Title 


Air  Force  Privacy  Act  Program 

Environmental  Impact  Analysis  Process 


Regulation 
Identifier 
Number 


0701-AA30 
0701-AA36 


Office  Of  Assistant  Secretary  for  Health  Affairs— Proposed  Rule  Stage 


Sequence 

Number 


909 
910 
911 
912 


Title 


Civiiian  Health  and  Medical  Program  of  the  Unilomied  Services  (CHAMPUS);  TRICARE  Program;  Special  Health 
Care  Delivery  Programs  (DoO  6010.8-R) "• '^"[T^ ', 

CHAMPUS;  Screen  for  Lead  in  Blood;  AnOulance  Sen/ices;  Coverage  of  Contraceptives;  Remove  Restncton  of 
Aversion  Therapy;  Additions  of  Gulf  Conflict  Groups;  Catastrophic  Cap  (DoD 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Provider  Certification  Require- 
ments-Corporate Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R)  ^Zii^:^';^^ 

CHAMPUS;  Heart-Lung.  Single  or  Double  Lung  and  Combined  Liver-Kidney  Transplantation:  CHAMPUS  Certm- 
cabon  of  Organ  Transplantation  Centers  (DoD  6010.8-R) - 


Regulation 
Identifier 
Numtjer 


0720- AA21 
072O-AA26 
0720-AA27 
0720-AA28 
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DOD 


Sequence 
Number 


915 
916 

917 

918 

919 


'  Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


Sequence 
Number 


920 
921 
922 
923 


^6o"o  a-Rr**^  ^"^  ^***^'  ^''^'^"'  °'  ^  Uniformed  Services  (CHAMPUS);  Supplement.!  Insurance  Plans  (DoD 
^6010  Vr?"^  ^'^  ^^'"'  ^"^'^"^  °'  ^  Unifom^'services'(CHAMPUS);Prog"ram       tf>e' Handicapped' (D<)D 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUsirBasic  Progra  n  (DoD  6010  sIr) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Former  Spo  se/Widow(erj  and  F^ 

eral  Claims  Collection  Act  (DoD  6010.8-R)  >  cu^  rmr 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Se'rvices'(CHAi^PUS)7'Expa'ncted'c  ai^Co^^'fw  De^ 

pendents  of  Active  Duty  Members  of  the  Uniformed  Services  (DoD  601 0  8-R) 

^CarMD^o^eoiO&.R!**^'"'  ^'°^'^"'  °'  ^*  Uniforn»d  Services  (CHAMPUS):  Hospital'FayTOrtfaArtM^iijry; 

^cnl«1  of^"^  ^"^  '*^®*"'  ^'^^  0'  ^  Unifornfed  siii^"(CHAMPUSr 
0010.8-R)  

Office  of  Assistant  Secretary  for  Health  Affairs— Completed/Long  arm  Actions  ' 


Regulation 
Identifier 
Number 


0720-AA01 

0720-AA04 
0720- AA06 

0720-AA07 

0720-AA19 

0720-AA20 

0720-AA23 


Title 


'^'^ite  "d^  D^"^  ^"^  '^^*^'  ^'°^'^'^  °'  ^  Uniformed  Services  (CHAMPUS);  Certified  Man  age  and  Family  Thera- 

Civilian  Health  and  Medical  Program  of  th^  Unifonned  S^^i^s  (CHAMPUS);  Re^'ui'ref^^^  "f^  C^'er'^'^R^ 

imbursement  of  Services  of  Physicians  In  Teaching  Settings  (DoD  6010.8-R)  ... 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Coverage  o  HoKii<»  C»e  Iw'tw- 

minally  III  CHAMPUS  Beneficiaries  „ "ospce  oare  lor  ler 

Civilian  Health  and  Medical  Program  of  the  Unrto^  S^i^^{CHmTVS);'c^^     i'lthCar^B^ri^fit'pr^ 

gram  (DoD  6010.8-R)  


Regulation 
Identifier 
Number 


1 


0720-AA10 
0720-AA13 
0720-AA18 
0720-AA24 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Preiiile  Stage 


794.  EUCOM  SUPPLEMENT  (DFARS 
CASE  94-D001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  216:  48  CFR  222; 
48  CFR  225;  48  CFR  227:  48  CFR  228: 
48  CFR  229:  48  CFR  232;  48  CFR  233; 
48  CFR  236:  48  CFR  246:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  incorporate  text  and 
clauses  from  the  U.S.  European 
Command  Supplement. 

Timetable: 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD  3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062.      Action 
703  602-0131 


AbstFS  \t  Modify  the  Defense  FAR 
Supplf  ,-nent  to  allow  certain  Federally 
funded  research  and  development 
centers  to  respond  to  solicitations  and 
annoiu  cements  for  programs  which 
promol  !  research,  development, 
demon  tration.  or  transfer  of 
techno!  ygy. 

Timeta  >le: 


Data 


FR  Ctt* 


RIN:  0790-AF77 


Data 


FR  Ch» 


Action 

Case  opened  02/03/94 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


795.  •  FEDERALLY  FUNDED 
RESEARCH  AND  DEVELOPMENT 
CENTERS  (DFARS  CASE  94<D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-337,  sec  217 

CFR  Citation:  48  CFR  235.017 

Legal  Deadline:  None 


Case  op  tied  09/28/94 

Next  Act  XI  Undetermined 

Small  E  itities  Affected:  None 

Govern  nent  Levels  Affected:  Federal 

Procun  itent  This  is  a  procurement- 
related    ction  for  which  there  is  a 
statutor   requirement.  There  is  no 
paperw(;rk  burden  associated  with  this 
action. 

Agency  Dontact  Kathleen  Fenk, 

Busines;  Analyst,  Defense  Acquisition 
Regulati  >ns  Directorate,  Department  of 
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Defense.  Office  of  the  Secretary.  ATTN: 

IMD,  3D139.  3062  Defense  Pentagon, 

Washington,  DC  20301-3062,  703  602- 

0131 

RIN:  0790-AF92 


796.  •  DETERMINATIONS  UNDER  THE 
BUY  AMERICAN  ACT  (DFARS  94- 
0313) 

Priority:  Substantive,  Nonsignificant 
L«gal  Authority:  PL  103-337,  sec  812 
CFR  Citation:  48  CFR  225.102 
L«gal  Deadline:  None 
Abstract  Modify  the  Defense  FAR 
Supplement  to  add  several  factors  to 
the  series  of  factors  that  the  Department 
of  Defense  is  required  to  consider  when 
deciding  whether  to  procure  foreign- 
made  goods. 
Timetable:  


797.  e  PROTECTION  OF  ARMS, 
AMMUNITION,  AND  EXPLOSIVES 
(DFARS  CASE  95-0001) 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204.202;  48  CFR 
223.7200;  48  CFR  252.223 

|.egal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  on  the 
physical  security  standards  prescribed 
by  Department  of  Defense  Instruction 
5100. 76-M.  Physical  Security  of 
Conventional  Arms,  Ammimition.  and 
Explosives. 

Timetable: 


798.  •  COMPREHENSIVE 
SUBCONTRACTING  PROGRAM 
(DFARS  CASE  95-0002) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  41  USC  421 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  expand  the  numbers 
and  types  of  prime  contractors 
participating  in  the  Comprehensive 
Subcontracting  Program,  and  extend  the 
program  through  September  1998. 

Timetable: 


Date 


FR  Cite 


Action 


Data 


FR  cn* 


Action 


FR  Ota 


Caseopened  09/28/94 

Next  Action  Undetennined 
Smalt  Entitles  Affected:  None. 
Government  Levels  Aftected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworks  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Resulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD,  3D139,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062,  703  602- 
0131 
RIN:  0790-AF96 


Caseopened  01/31/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
703  602-0131 

RIN:  0790-AG07 


Action 

Case  opened  02/01/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062, 
703  602-0131 

RIN:  0790-AG08 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


799.  •  CIVIL-MILITARY  PROGRAM 
(000  DIRECTIVE  1100AA) 
Priority:  Routine  and  Frequent 
Legal  Authority:  10  USC  410 
CFR  Citation:  32  CFR  213 
Legal  Deadline:  None 
Abstract  This  part  establishes  policy 
and  assigns  responsibilities  for  the 
estabUshment  and  implementation  of 
Civil-Military  Programs.  It  is  DoD 
policy  to  employ  DoD  resources  to  the 
extent  that  they  do  not  affect  readiness, 
to  contribute  to  meeting  the  domestic 
needs  of  the  nation  in  areas  such  as 


health  and  human  services,  education 
and  job  training,  and  infrastructure 
building/  rehabilitation.  Such  activities 
may  be  as  a  by-product  of  training, 
incidental  to  training,  as  a  resuh  of 
dedicated  missions  or  the  result  of 
specifically  authorized  and  funded 
program.  Military  support  to  civilian 
authorities  (MSCA)  is  specifically 
excluded  from  Qvil-Military  Programs. 


Timetable: 
Action 


Data 


FR  Cita 


NPRM  10/00«5 

NPRM  Comment         12AX)/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  A.  Hickox. 

Department  of  Defense.  Office  of  the 
Secretary,  703  614-0636 

RIN:  0790-AF84 
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800.  •  CIVIL-MILITARY  PROGRAM 
PROCEDURES  (000  INSTRUCTION 
11  COBB) 

Priority:  Routine  and  Frequent 

Legal  Authority:  lo  USC  410 

CFR  Citation:  32  CFR  214 

Legal  Deadline:  None 

Abstract:  This  part  provides  guidance 
and  procedures  for  implementing  the 
Civil-Military  Programs. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/0095 

NPRM  Comment  12/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  A.  Hickox. 

Department  of  Defense,  Office  of  the 
Secretary.  703  614-0636 

RIN:  0790-AF85 


801.  •  PROVISION  OF  EARLY 
INTERVENTION  AND  SPECIAL 
EDUCATION  SERVICES  FOR 
ELIGIBLE  DOD  DEPENDENTS  IN 
OVERSEAS  AREAS  (DOD 
INSTRUCTION  1342.12) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  95-561;  PL  102-119 

CFR  Citation:  32  CFR  57 

Legal  Deadline:  None 

Abstract  This  part  implements  the 
special  education  program  for  children 
ages  3  through  21  and  the  early 
intervention  program  for  infants  and 
toddlers  from  birth  through  age  2.  This 
part  responds  to  PL  95-561.  as  amended 
by  PL  102-119,  "Individuals  With 
Disabilities  Education  Act  Amendment 
of  1991." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  C.  Rothenbacher, 

Department  6f  Defense,  Office  of  the 
Secretary.  703  696-4386 

RIN:  0790-AF89 


802.  ELECTRONIC  FUNDS  TRANSFER 
(OAR  CASE  90-0009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.910 

Legal  Deadline:  None 

At}stract  Modify  the  Defense  FAR 
Supplement  to  reflect  the  Department 
of  Etefense  unique  requirements  for  use 
of  electronic  funds  transfer  for  contract 
payments. 

Timetable: 


Agen< 

Busini 
Reguli 
Defem 
IMD3 
Pentag 
703  6C 


y  Contact  Kathleen  Fenk, 

8S  Analyst.  Defense  Acquisition 
tions  Directorate.  Department  of 
e,  Office  of  the  Secretary,  ATTN: 
0139,  OUSD  (A&T),  3062  Defense 
jn.  Washington.  DC  20301-3062, 
2-0131 


RIN:  0  •90-AE45 


804.0 
CASE 


Action 


Data 


FR  ate 


Case  opened  05/03/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary,  ATTN- 
IMD  3D139,  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AD80 


•MILITARIZATION  (DFARS 
»-O024) 

Priorit  ■:  Substantive.  Nonsignificant 

NUthortty:  41  USC  421 

tation:  48  CFR  245.6;  48  CFR 
48  CFR  252.245 


Legal, 
CFRC 

245.73 

Legal  I  -eadline:  None 

Abstra 

Supple 


Muniti 
items  a 
propert 

TImeta 
Action 


t  Modify  the  Defense  FAR 
nent  to  address  control  of 
ns  List  items  and  Strategic  List 
id  demilitarization  of  excess 


A9: 


Data 


FR  ata 


07f22J92 

03/16/94    59  FR  12223 

06/30/94 


803.  PERSONAL  SERVICES 
COMPENSATION  (OAR  CASE  91-0850) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  242.15 
Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  establish  a  DoD 
threshold  for  review  of  contractor 
compensation  systems. 

Timetable: 


Action 


Data 


FR  ata 


Case  op  <ned 

NPRM 

NPRM  C  .xnment 

Period  End 
Next  Act  on  Undetermined 

SmaH  E  .itities  Affected:  None 

Govern  nent  Levels  Affected:  Federal 

Procun  Hfient  This  is  a  procurement- 
related    ction  for  which  there  is  no 
statutor   requirement.  There  is  a 
paperwLrk  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Busines  Analyst,  Defense  Acquisition 
Regulati  jns  Directorate.  Department  of 
Defense  Office  of  the  Secretary,  ATTN 
IMD  3D  39,  OUSD  (A&T),  3062  Defense 
Pentagoi  ,  Washington,  DC  20301-3062, 
703  602  0131 

RIN:07<0-AE48 


12A)2/91 

12/06/94    59  FR  62704 

02/06/95 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undefemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


805.  •  S^CIFICATiONS  AND 
STAND/  ROS  (DFARS  CASE  94-0003) 

Priority:  Substantive,  Nonsignificant 

Legal  Ai  thority:  41  USC  421 

CFR  Citi  tion:  48  CFR  210 

Legal  Oc  adiine:  None 

Abstract  Modify  the  Defense  FAR 
Supplem  snt  to  decrease  the  Department 
of  Defen:  a's  reliance  on  military 
specifica  ions  and  standards. 

I 
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DM* 


FR  CH» 


07/08/94 

12/23/94    59  FR  66287 

02/23/96 


Tlnwtabte; 

Action 

Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
^4ext  ActKXi  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwoiic  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquistion 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062, 
703  602-0131 
RIN:  0790-AF90 


Abstract  Modify  the  Defense  FAR 

Supplement  to  make  the  costs  of 
internal  restructuring  activities 
unallowable. 

Timetable: 


Action 


Date 


FR  Ctt* 


12/29«4 

01/12/95    60  FR  2925 

03/13/95 


806.  •  INTERNAL  RESTRUCTURING 
COSTS  (DFARS  CASE  94-0007) 
Prtorfty:  Substantive.  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  231.205 
Legal  Deadline:  None 


Case  opened 

NPRM 

NPRM  Comment 

Penod  End 
Next  /Action  Undetennlned 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD.  3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  602- 
0131 
RIN:  0790-AG04 

807.  •  TANK  AND  AUTOMOTIVE 
FORGING  ITEMS  PFARS  95-D003) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  225.7103 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  add  an  exception  to 
domestic  source  restrictions  for 
automotive  forging  items  purchased  as 
spare  parts. 

Timetable: 
Action 


Date 


FR  cn» 


Case  opened  02/02/95 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
703  602-0131 

RIN:  0790-AG09 


DEPARTMENT  OF  DEFENSE  pOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


80&  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Priority:  Routine  and  Frequent 

Legal  Authority:  EG  12637 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  policy  and  assigns 
responsibihty  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

Timetable: 


Dele 


FR  Ctta 


Action 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Doherty, 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-7915 

RIN:  0790-AB33 


Abstract  This  rule  establishes  the 
pohcy  of  the  Department  of  Defense  to 
make  the  maximum  amount  of 
acquisition-related  information 
available  to  the  public  and  to  respond 
promptly  to  specific  requests  firom  the 
public. 
Timetable: 


Action 


Date 


FR  Cite 


07/12«0    55  FR  28614 
08/13/90    55  FR  28614 


Action 


Dale 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


07/19/89    54  FR  30227 
08/18/89    54  FR  30227 


809.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-189 

CFR  Citation:  32  CFR  286h 

Legal  Deadline:  None 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Slavsk^, 
Department  of  Defense,  Office  of  the 
Secretary,  703  697-8335 

RIN:  0790-AC62 
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810.  PILOT  PROGRAM  POLICY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  lO  USC  2340  note 

CFR  Citation:  32  CFR  2 

Legal  Deadline:  None 

Abstract  This  docimient  establishes 
the  criteria  for  nominating  an 
acquisition  program  as  a  participant  in 
the  Defense  Acquisition  Pilot  Program, 
the  procedures  for  designation  under 
the  pilot  program,  and  the  policies 
related  to  requests  for  statutory  and 
regulatory  relief  to  be  granted  under  the 
pilot  program. 

Timetable: 


Agency  Contact  R.  Hemdon. 

Department  of  Defense,  Office  of  the 
Secretary.  703  614-0205 

RIN:  079a-AF27 


Action 


Date 


FR  Cite 


12/02/93    58  FR  63542 
01/31/94    58  FR  63543 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Sylvester, 

Department  of  Defense,  Office  of  the 
Secretary,  703  697-6399 

RIN:  0790-AF26 


811.  SCIENCE,  MATHEMATICS.  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  301 

CFR  Citation:  32  CFR  lis 

Legal  Deadline:  None 

At>stract  This  document  provides 
support  to  institutions  of  higher 
education  through  infrastructure 
assistance  to  historically  black  colleges 
and  universities  and  minority 
institutions.  It  also  defines  minority 
.institutions  and  establishes  procedures 
for  DoD  programs  and  activities  in 
Science.  Mathematics,  and  Engineering 
(SME)  education. 

Timetable: 


812.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
DIRECTIVE  1025.CC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 
5,  1994. 

Abstract  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  Trust  Fund  in  the  US  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  imdergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 

Timetable: 

Action  Date  FR  Cite 


05/05/94    59  FR  261 16 

05/19/94    59  FR  26116 
07/18/94    59  FR  26116 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
interim  Final  Rule 

Comment  Period 

End 
Final  Action  04AXV95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Door,  Department 
of  Defense,  Office  of  the  Secretary,  703 
696-1991 

RIN:  0790-AF59 


Action 


Dete 


FR  Ota 


12/17/93    58  FR  65956 
02J15/94    58  FR  65956 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 


813.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES 

Priority:  Economically  Significant 

Legal  Authority:  lO  USC  2687  note 

CFR  Citation:  32  CFR  90 

Legal  Deadline:  Final,  Statutory,  May 
30.  1994. 

Such  guidance  must  be  issued  and 
effective  to  enable  the  Department  of 


Final  Rule  Stage 


Defen&  (t)oD)  to  perform  various  acts 
require  1  by  law  and  to  be 
accom]  lished  pritx  to  May  30,  1994. 
Abstra  ;t  The  interim  final  rule 
-    promu]  jates  guidance  required  by 
section  2903  of  the  National  Defense 
Author  zation  Act  for  fiscal  year  1994, 
and  pn  vides  interpretive  guidance 
concen  ing  other  changes  to  the  base 
reahgnj  lent  and  closure  process 
general  d  by  Title  XXD(  of  the  Act 
This  in  erim  final  rule  also  establishes 
pohcy  i  nd  procedure,  assigns 
responj  bihties,  and  delegates  authority 
under  t  le  President's  Five-Part  Plan, 
"A  Proj  ram  to  Revitalize  Base  Closure 
Commij  lities."  July  2,  1993. 

Statement  of  Need:  DoD  is  engaged  in 
a  major  downsizing,  resulting  in  less 
land  an  1  buildings  needed  to  support 
the  deft  ase  mission.  As  a  result  of 
Preside;  4ial  and  Congressional 
approve  i  of  recommendations  proffered 
by  nonj  artisan  commissions  provided 
for  in  P  blic  Laws  100-526  and  101- 
510  to  8  jsess  closure  recommendations 
of  the  S  cretaiy  of  Defense,  DoD  is 
present]  /  in  the  process  of  closing  70 
major  ii  stallations  throughout  the 
United  :  tales.  Furthermore,  additional 
closing  ecommendations  and  actions 
may  eve  Ive  bom  subsequent 
commis  ion  meetings  scheduled  in 
1995.  In  egral  to  this  action,  and  the 
Preside!  t's  five-part  plan  to  revitaUze 
base  clo  lire  communities,  is  the  need 
to  defini  and  establish  policy  and 
responsi  aiUties  that  ensure  expeditious 
and  vial  le  disposition  of  associated  real 
and  pen  onal  property,  as  well  as  speed 
the  ecoD  imic  recovery  of  communities 
where  hi  ses  identified  for  closure  are 
located,  rhis  interim  rule  addresses 
that  neet  by  prescribing  procedures 
under  w  lich  this  property  may  be 
made  av  ilable  to  the  affected 
commun  ties,  and  the  process  under 
which  ot  tier  Federal  agencies  and 
providers  of  assistance  for  the  homeless 
may  acqiure  excess  and  surplus 
property  The  pivotal  legislation  for  this 
action  is  Title  XXIX  of  Public  Law  103- 
160.  "Ba  e  Closure  Communities 
Assistani  e,"  commonly  referred  to  as 
the  "Pry(  r  Amendment." 

Summer  of  the  Legal  Basis:  On  July 
2.  1993. )  tesident  Chnton  announced 
his  five-p  ul  plan  for  the  economic 
revitalize  ion  of  communities  where 
military  1  ases  are  slated  to  close.  The 
plan.  "A  'rogram  to  Revitalize  Base 
Closure  C  Dmmunities,"  is  a  high 
administi  ition  priority.  The 
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Department  of  Defense  worked  with 
representatives  of  the  National 
Economic  Council  and  the  Congress  to 
develop  legislation  that  would  enable 
the  Department  to  implement  the  plan. 
Title  XXIX  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1994 
includes  the  enabling  provisions.  The 
interim  final  rule  promulgates  guidance 
required  by  section  2903  of  the  Act  and 
provides  interpretive  guidance 
concerning  other  changes  to  the  base 
reahgmnent  and  closure  process 
generated  by  Title  XXDC  of  the  Act.  The 
legal  authority  for  this  interim  final 
rule  is  10  USC  2687  note.  The  guidance 
was  issued  as  an  interim  final  rule  in 
order  for  the  Department  of  Defense 
(DoD)  to  perform  various  acts  required 
by  law  prior  to  May  30,  1994. 
AltsmativM:  Previously,  Federal  law 
required  DoD  to  put  closed  bases  and 
installations  up  for  sale.  After  sale,  they 
could  be  used  for  development  that 
would  result  in  the  creation  of  jobs  and 
associated  revenues.  Oftentimes,  bases 
were  slow  to  sell,  lying  fallow  for  long 
periods  of  time,  thus  constituting  a 
counterproductive  economic  situation 
for  the  Government,  as  well  as  the 
associated  community.  As  a  result  of 
recommendations  by  an  interagency 
working  group  convened  by  the 
National  Economic  Council,  a  legal 
basis  was  established  for  new 
disposition  alternatives  in  such  base 
closure  situations.  Title  XXDC  of  Public 
Law  103-160,  "Base  Closure 
Communities  Assistance."  authorizes 
several  significant  and  facilitating 
departures  from  past  procedures.  Such 
major  new  alternatives  as  authorizing 
conveyances  of  real  and  personal 
property  at  or  below  fair  market  value 
to  local  redevelopment  authorities, 
making  property  available  for  economic 
development  at  no  initial  cost  when  a 
market  doesn't  exist,  and  sharing 
profits  on  future  leases  and  sales,  give 
top  priority  to  the  early  reuse  of  a 
base's  valuable  assets.  DoD  has 
incorporated  into  its  overall  base 
closure  program  these  iimovative 
disposition  alternatives  that  define  the 
goals  of  the  President's  five-part  plan 
for  revitalization  of  base  closure 
communities. 

Anticipated  Costs  and  Benefits:  The 
primary  cost  of  this  regulatory  action 
is  that  associated  with  the 
establishment  and  management  of 
procedures  which  provide  for  the  rapid 
redevelopment,  creation  of  new  jobs, 
and  speedy  economic  recovery  of 


communities  where  bases  are  slated  to 
close.  It  is  minimal.  Benefits,  on  the 
other  hand,  will  be  substantial  and  will 
accrue  to  the  Government  and  the  local 
communities.  The  Government  may 
receive  revenue  as  a  result  of  direct 
sales,  or  later  revenues  as  a  result  of 
profit  sharing  in  the  future  sale  or  lease 
of  real  and  personal  property  conveyed 
without  initial  cost.  The  local 
communities  will  receive 
redevelopment  benefits  in  either  case. 
It  is  a  wrin-win  situation.  In  both 
scenarios,  however,  ensuring  that  the 
overall  benefit  to  society  outweighs  the 
costs  incurred  is  a  DoD  priority. 

Rislts:  The  degree  of  risk  is  lessened 
considerably  by  incorporating  the  risk 
variables  into  the  language  of  the 
regulatory  action  itself.  For  financial 
risk  to  the  Government,  this  is 
considerably  reduced  by  receiving 
revenues  from  an  outright  sale  of  the 
property  as  before,  or  receiving 
revenues  later  through  profit-sharing, 
an  option  that  was  never  before 
available.  The  risk  of  economic 
hardship  on  the  community  is  reduced 
because  there  is  a  built-in  mechanism 
to  have  the  property  conveyed  at  no 
cost  to  the  community  if  the 
community  is  not  market  ready. 
Through  this  innovative  regulatory 
approach,  risk  is  minimized  on  both 
sides  of  the  regulatory  action. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Savat.  Department 
of  Defense,  Office  of  the  Secretary,  703 
614-5356 

RIN:  0790-AF61 


814.  REVITALIZING  BASE  CLOSURE 
COIMMUNITIES— BASE  CLOSURE 
COMMUNITY  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  10  USC  2687  note 

CFR  Citation:  32  CFR  91 

Legal  Deadline:  Final,  Statutory,  May 
30,  1994. 

Such  guidance  must  be  issued  and 
effective  to  enable  the  Department  of 
Defense  to  perform  various  acts 
required  by  law  and  to  be 
accomplished  prior  to  May  30,  1994. 

Abstract  The  interim  final  rule 
promulgates  guidance  required  by 
section  2903  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994. 
and  provides  interpretive  guidance 
concerning  other  changes  to  the  base 
realignment  and  closure  process 
generated  by  Title  XXIX  of  the  Act. 
This  interim  final  rule  also  establishes 
policy  and  procedure,  assigns 
responsibilities,  and  delegates  authority 
under  the  President's  Five-Part  Plan, 
"A  Program  to  Revitalize  Base  Closure 
Communities,"  July  2,  1993. 


Action 


Date 


FR  Cite       Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Public  Hearing 

Procedures  Interim 

Final  Rule 
Extension  of 

Comment  Period 

Interim  Final  Rule 
Put)lic  Hearing  Interim 

Final  Rule 
Interim  Firval  Rule; 

Amendments 
Interim  Final  Rule; 

Amendments 

Effective 
Interim  Final  Rule; 

Amendments 

ConvDent  Period 

End 
Final  Action 
Final  Action  Effective 


04/06/94 
04/06/94 


59  FR  16123 
59  FR  16123 


Action 


Date 


FR  Cite 


07/05/94  59  FR  16123 
07/18/94  59  FR  36367 
08/05/94    59  FR  34382 


08/05/94 
10/26/94 
10/26/94 


59  FR  35463 
59  FR  53735 
59  FR  53735 


12/27/94    59  FR  53736 


10/00/95 
12/00/95 


Small  Entities  Affected:  Undetermined 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
PutJiic  Hearing 

Procedures  Interim 

Final  Rule 
Extension  of 

Comment  Period 

Interim  Final  Rule 
Putjiic  Hearing  Interim 

Final  Rule 
Interim  Final  Rule; 

Amendments 
Interim  Final  Rule; 

ArT>endments 

Effective 
Interim  Final  Rule; 

Amendments 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


04/06m 
04/06/94 


59  FR  16127 
59  FR  16127 


07/05/94    59  PR  16127 

07/18/94 

08/05/94 


59  FR  36367 
59  FR  34382 


08/05/94 
10/26/94 
10/26/94 


59  FR  35463 
59  FR  53735 
59  FR  53735 


12/27/94    59  FR  53736 


10/00/95 
12/00/95 
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Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  For  a  further 
description  of  this  action  and  a  related 
action  (RIN  0790-AF61),  see  the 
Department  of  Defense  Regulatory  Plan 
appearing  in  Part  II  of  this  issue  of  the 
Federal  Register. 

Agency  Contact:  F.  Savat,  Department 
of  Defense,  Office  of  the  Secretary,  703 
614-5356 

RIN:  0790-AF62 


815.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES— BASE  CLOSURE 
COMMUNITY  ASSISTANCE  II 

Priority:  Other  Significant 

Legal  Authority:  lo  USC  2687  note 

CFR  Citation:  32  CFR  91 

Legal  Deadline:  Final,  Statutory,  May 
30,  1994. 

Such  guidance  must  be  issued  and 
effective  to  enable  the  Department  of 
Defense  (DoD)  to  perform  various  acts 
required  by  law  and  to  be 
accomplished  prior  to  May  30,  1994. 

Abstract:  The  proposed  amendment 
publishes  for  comment  the  guidance 
required  by  section  2908  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994.  Section  2908  of  the 
Act  provides  authority  for  the  Secretary 
of  Defense  to  transfer  real  property  or 
facilities  available  as  a  result  of  a  base 
closure,  to  persons  paying  the  cost  of 
environmental  restoration  activities  on 
the  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94 
07/05/94 

10/00/95 


59  FR  16157 
59  FR  16157 


Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  F.  Savat,  Department 
of  Defense,  Office  of  the  Secretary,  703 
614-5356 

RIN:  0790-AF64 


816.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION  AND 
FEDERAL  ACQUISITION 
REGULATION;  DEBARMENT, 
SUSPENSION,  AND  INELIGIBILITY 
(ETHICS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549;  EO  12689; 
PL  103-355;  PL  100-690;  41  USC  701 
et  seq 

CFR  Citation:  32  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  EO  12689  and  Section 
2455  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355). 
EO  12689  requires  agencies  to  establish 
regulations  for  reciprocal 
goverrmientwide  effect  across 
procurement  and  nonprocurement  for 
each  agency's  debarment  and 
suspension  actions,  after  technical 
differences  between  the  procurement 
and  nonprocurement  regulations 
governing  debarments  and  suspensions 
are  resolved.  Section  2455  provides  that 
the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 
procurement  activity  under  the  Federal 
Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under 
regulations  issued  pursuant  to  EO 
12549,  shall  be  given  reciprocal 
Govemmentwide  effect. 

Timetable: 


Action 


Date 


FR  Cite 


NPR(^ 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/20/94 
02/21/95 


59  FR  65617 
59  FR  65607 


10/00/95 
12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Herbst, 

Department  of  Defense,  Office  of  the 
Secretary,  703  614-0205 

RIN:  0790-AF68 


817.  TEACHER  AND  TEACHERS  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  lo  USC  1151;  lo  USC 
1598;  10  USC  2410c 

CFR  Citation:  32  CFR  254 

Legal  Deadline:  Noce 


Abstrict:  This  program  provides 
stiper  is  to  Service  members  and 
eligib  9  individuals  losing  Defense  jobs 
and  p  ovides  grants  to  local  educational 
agenc;  as  who  hire  separated  military 
members,  terminated  Department  of 
Defen:  e  and  Department  of  Energy 
emplc  zees,  and  displaced  defense 
contractor  scientists  and  engineers  as 
teachers  and  teacher  aides.  The  intent 
of  this  program  is  to  relieve  shortages 
of  elei  lentary  and  secondary  school 
teache  -s  and  teacher's  aides  through 
placen  ent  of  qualified  separating 
militaj  /,  Department  of  Defense  and 
Depart  nent  of  Energy  employees,  and 
displai  ed  contractor  employees  in 
school .  that  serve  a  concentration  of 
childn  n  from  low-income  families. 
TImets  ble: 


Action 


Date 


PR  ate 


02/15/94    59  FR  7213 
02/22/94    59  FR  7213 

04/18/94    59  FR  7213 


Interim  -Inal  Rule 
Interim  -inaJ  Rule 

Effect  ve 
Interim  I  "inal  Rule 

Comment  Period 

End 
Next  Ac  on  Undetermined 
Small  I  ntities  Affected:  None 
Goverr  ment  Levels  Affected:  None 
Agenc:  Contact:  O.  Thomas. 
Departj  lent  of  Defense,  Office  of  the 
Secrete  y,  703  696-4384 

RIN:  07  30-AF71 

818.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISAD\  ANTAGED  BUSINESS 
CONCERNS 

Priority  Routine  aiui  Frequent 

Legal  Ajthority:  5  USC  301;  lo  USC 
2202;  4)  CFR  1,  subpart  1.3;  48  CFR 
201,  sulpart  201.3 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Legal  D  ladline:  None 

Abstrac  :  The  Defense  Logistics  Agency 
(DLA)  p  eposes  to  establish  a  new  48 
CFR  Chi  pter  54  to  contain  DLA 
acquisiti  an  regulations.  New  parts  5419 
and  545.   provide  regulatory  coverage 
which  ii  corporates  two  nonstandard 
clauses  i  i  domestic  bulk  petroleum 
sohcitatiins  and  contracts  concerning 
small  business  set  asides  and 
evaluati(  n  preference  for  Small 
Disadvai  taged  Business  concerns  into 
DLAR  01  a  permanent  basis.  The 
proposec  coverage  supplements  the 
contract  [uality  requirements  of  the 
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Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  by  adding 
prescriptive  language  and  contract 
clauses  to  satisfy  the  specific  needs  of 
DLA 

Timetable: 


Action 


Action 


PR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


04/28/94    59  FR  21954 
06/27/94    59  FR  21954 


Small  Entities  Affected:  None 

Oovemment  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  M.  Reardon, 

Department  of  Defense.  Office  of  the 
Secretary.  703  274-6431 

RIN:  0790-AF72 


819.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Routine  and  Frequent 

Legal  AuttioHty:  5  USC  301;  10  USC 
2202;  48  CFR  1,  subpart  1.3;  48  CFR 
201,  subpart  201.3 

CFR  Citation:  48  CFR  5452 

Legal  Deadline:  None 

Abstract:  The  Defense  Logistics  Agency 
proposes  to  add  coverage  to  48  CFR 
Chapter  54.  The  proposed  changes 
affect  regulations  on  Solicitation 
Provisions  and  Contract  Clauses.  The 
proposed  changes  implement  and 
supplement  the  Federal  Acquisition 
Regulation  49.504(a)(1)  which  requires 
the  use  of  FAR  Defauh  Clause  52.249- 
8.  The  changes  are  required  in  order 
to  incorporate  three  nonstandard 
clauses  in  bulk,  bunkers,  intoplane,  and 
posts,  camps,  and  stations  petroleum 
solicitations  and  contracts  concerning 
fuel  allocations  procedures.  These  fuel 
allocation  clauses  permit  DFSC 
contractors  to  supply  less  than  the  full 
amount  of  fuel  contracted  by  the 
government,  without  being  terminated 
for  default,  during  periods  of 
exceptional  fuel  shortages. 

Timetable: 


Action 


FR  Cite 


FR  Cite 


NPRM  Comment         06/27/94    59  FR  21956 

Penod  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  M.  Reardon, 

Department  of  Defense,  Office  of  the 
Secretary,  703  274-6431 

RIN:  079O-AF73 


820.  •  JOINT  ETHICS  REGULATION 
(JER)  (DOD  5500.7-R);  AMENDMCNT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfioflty:  5  USC  301:  5  USC 
7301;  5  USC  7351;  5  USC  7353;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EG  12674;  EO  12731 

CFR  Citation:  32  CFR  84 

Legal  Deadline:  None 

Abstract:  This  rule  is  designed  to 
prescribe  standards  of  ethical  conduct 
required  of  all  DoD  personnel  and 
-  certain  former  DoD  officers  and 
employees,  regardless  of  assignment.  It 
also  provides  guidance  and  procedures 
to  implement  the  regulations 
promulgated  by  the  U.S.  Office  of 
Government  Ethics  for  the  entire 
Executive  Branch,  especially 
concerning  gifts  and  conflicts  of 
interest.  It  covers  matters  related  to 
activities  with  non-Federal  entities, 
travel  benefits,  political  activities, 
financial  and  employment  disclosure 
procedures,  post-Government  service 
employment  issues,  enforcement  of 
ethics  rules,  ethics  training,  and  ethical 
conduct.  It  will  serve  as  the  single, 
uniform  publication  of  rules  and 
guidance  for  ethics  and  standards  of 
conduct  in  DoD  with  no 
implementations  by  DoD  components. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM 


04/28/94    59  FR  21956      Final  Action  Effective   11/02/94 


Date 


FR  ate 


Final  Action  10/00/95 

Final  Action;  12/00/95 

Amendment 

Comment  Period 

End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  R.  DuFresne, 

Department  of  Defense,  Office  of  the 
Secretary,  703  697-5305 

RIN:  0790-AF83 

821.  •  GRANTS  AND  AGREEMENTS- 
MILITARY  RECRUITING  ON  CAMPUS 

Priority:  Substantive,  Nonsignificant. 

Legal  Auttiority:  5  USC  301 

CFR  Citation:  32  CFR  23 

Legal  Deadline:  None 

Abstract  This  Interim  Rule 
implements  section  558  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1995  (PL  103-337  (1994)),  as  it 
applies  to  grants.  Section  558  states 
that  funds  available  to  the  Department 
of  Defense  may  not  be  provided  by 
grant  or  contract  to  any  institution  of 
higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents, 
the  Secretary  of  Defense  from  obtaining 
for  mihtary  recruiting  purposes:  entry 
to  campuses;  access  to  students  on 
campuses;  or  access  to  directory 
information  pertaining  to  students.  This 
rule  implements  the  law,  as  it  applies 
to  grants,  by  requiring  inclusion  of  an 
appropriate  clause  in  DoD  grants  with 
institutions  of  higher  education.  It  also 
extends  the  requirement,  as  a  matter  of 
poUcy,  to  DoD  cooperative  agreements, 
because  they  are  very  similar  to  grants. 

Timetable: 


Action 


Date  FR  Cite 


01/24/95    60  FR  4544 
01/24/95    60  FR  4544 


03/27/95    60  FR  4544 


Final  Action  Effective  08/30/93  59  FR  13213 

Final  Action  03/21/94  59  FR  13213 

Final  Actxjn  Comment  05/2(V94  59  FR  13213 
Period  End 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/95  ' 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Herfost. 

Department  of  Defense,  Office  of  the 
Secretary,  703  614-0205 

RIN:  0790-AF87 
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822.  e  CONTRACTOR'S  SAFETY  FOR 
AMMUNITION  AND  EXPLOSIVES 

Priority:  Informational 

Legal  Authority:  10  USC  172 

CFR  Citation:  32  CFR  184 

Legal  Deadline:  None 

Abstract  This  Proposed  Rule  is 
necessary  to  minimize  the  potential  for 
mishaps  that  could  interrupt  DoD 
operations,  delay  project  completion 
dates,  adversely  impact  DoD  production 
base  or  capability,  damage  or  destroy 
DoD-owned  material/equipment,  cause 
injury  to  DoD  personnel,  or  endanger 
the  general  public. 

Timetable: 


Action 


Date 


FR  Cite 


12/16/94    59  FR  64911 
02/14/95    59  FR  64911 


NPRN^ 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Final  /tetion  Effective   12/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Sawyer, 

Department  of  Defense,  Office  of  the 
Secretary,  703  325-8624 

RIN:  0790-AG06 

823.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  209.104;  48  CFR 
232.503;  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  general  standard  of 
responsibility  for  prospective 
contractors  to  have  sufficient  internal 
accounting  controls. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


02/16/91 

06/10/91     56  FR  26645 

08/11/91 

09/24/93    58  FR  49958 
11/26/93 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vtrith  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AD16 


824.  VALVES  AND  MACHINE  TOOLS 
(DAR  CASE  91-320) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-190.  Sec  834 

CFR  Citation:  48  CFR  225.7004;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  restriction  on 
foreign  purchases  of  valves  and 
machine  tools  through  fiscal  year  1996. 
Also,  adds  new  provision  that  requires 
offeror  identification  of  machine  tool 
accessories  which  are  not  listed  in  the 
schedule  as  separate  line  items. 

Timetable: 


Action 

Date 

FR  Cite 

Case  opened 

11/27/91 

Interim  Final  Rule 

04/23/92 

57  FR  14988 

NPRM 

09/08/93 

58  FR  47243 

NPRM  Comment 

10/08/93 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  IX:  20301-3062, 
703  602-0131 

RIN:  0790-AD63 


825.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-189,  Sec  824 


CFR  C  tatlon:  48  CFR  211.70 

L«gal  (deadline:  NPRM,  Statutory,  May 
28,  19ii0.  Final,  Statutory,  August  26, 
1990. 

AbstrS  ;t  Modify  the  Defense  FAR 
SuppU  Tient  to  establish  a  simplified 
unifon  i  contract  format  for  acquisition 
of  com  nercial  items.- 


TlmeteMe: 

Action 

Date 

FR  Cite 

Case  o(«ned 

12/06/89 

NPRM 

07/11/90 

55  FR  28514 

NPRM    Jomment 

08/27/90 

Perio   End 

Inferim  -Inal  Rule 

11/27/91 

56  FR  60066 

Next  Ac  ion  Undetermined 

Small  tlntities  Affected:  None 

Gover  iment  Levels  Affected:  Federal 

Procu!  wnent  This  is  a  procurement- 
relatec  action  for  which  there  is  a 
statute  ry  requirement.  There  is  a 
papen/ork  burden  associated  with  this 
action. 

Agenc  /  Contact:  Kathleen  Fenk. 

Businc  is  Analyst,  Defense  Acquisition 
Regula  ions  Directorate,  Department  of 
Defense,  Office  of  the  Secretar}',  ATTN: 
IMD  3:  )139,  OUSD  (A&T),  3062  Defense 
Pentag  )n,  Washington,  DC  20301-3062, 
703  60  2-0131 

RIN:  0  •90-AD79 

826.  0  /ERHEAD  SHOULD  COST 
REVIE  VS  (DFARS  CASE  92-D010) 

Priorit "  Substantive,  Nonsignificant 

Legal  authority:  41  USC  421 

CFR  C  tatlon:  48  CFR  215.810 

Legal   teadllne:  None 

Abstrs  :t:  Modify  the  Defense  FAR 
Supplt  aient  to  provide  guidance  for 
use  of  )verhead  should  cost  reviews. 

TImetsdIe: 


Action 


Date 


FR  ate 


04/02/92 

06/17/94    59  FR  31189 

08/16m 


Case  o(  sned 

NPRM 

NPRM  (  omment 

Perio<  End 
Next  Ac  on  Undetermined 

Small  lintities  Affected:  None 

Goven>ment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuto  y  requirement.  There  is  no 
paperu  ork  burden  associated  with  this 
action. 
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Agenqf  Contact  Kathiaen  Fenk. 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AD95 


827.  INSURANCE  LIABiLfTY  TO  THIRD 
PARTIES  (DAR  CASE  92-0015) 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  228.311 

Legal  Oeadlina:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  remove  out-dated 
language. 

Thnatabla: 


Action 


FRCfte 


NPRM  Comment         09/21/92 

Pefkx)  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 


ActkMi 


Dete  FR  cue        "»*:  0790-AE40 


Case  opened  05/07/92 

Hext  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurefnent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Ageney  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AEOO 

82&  DRUG-FREE  WORKFORCE  (DAR 
CASE  88-083) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  requij*  contractors  to 
maintain  a  drug- free  workf(m:e. 

Timetable: 


829.  INCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  41  USC  421 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Legal  Deadline:  None 

At>stract  Modify  the  Defense  FAR 
Supplement  to  permit  the  use  of 
incremental  funding  of  fixed-price 
contracts  under  certain  situations. 

Timetable: 


Action 


FR  ate 


Action 

Date 

FR  one 

Case  opened 

06/14/88 

Interim  Final  Rule 

09/28/88 

53  FR  37763 

Final  Rule 

12/30/91 

56  FR  67209 

NPRM 

07/23«2 

57  FR  32769 

Interim  Final  Rule 

07/23/92 

57  FR  32736 

Case  opened  09/26/90 

Intenm  Final  Rule        09/01/93    58  FR  46091 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
703  602-0131 

RIN:  0790-AE42 


830.  UNOERNITiZED  CONTRACTUAL 
ACTK>NS  (DFARS  CASE  92-D033) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  217.740 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  the  limitations 
on  obligation  and  expenditure  of  funds 
for  undefinitized  contractual  actions. 

Timetable: 


Action 


Date 


FR  one 


10/26/92 

11/01/93    58  FR  58317 

01/03/94 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
703  602-0131 

RIN:  0790-AE55 


831.  CONTRACTOR 
INSURANCE/PENSION  REVIEWS 
(DFARS  CASE  92-D040) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.730 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
conducting  Contractor 
Insurance/Pension  Reviews  from  $10 
million  to  $40  million  when  other  than 
sealed  bid  procedures  are  used. 

Timetable: 


Action 


Date 


FR  ate 


11/25/92 

09/24/93    58  FR  49960 

11/26/93 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Pepartment  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-01^1 

RIN:  0790-AE60 


832.  ORGANIZATIONAL  CONFLICTS 
OF  INTEREST  (DFARS  CASE  92-D344) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  209.500;  48  CFR 
252.209 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  add  a  conflict  of  interest 
clause  that  precludes  advisory  and 
assistance  services  contractors,  which 
participate  in  the  development, 
production,  or  developmental  testing  of 
a  system,  from  providing  advisory  or 
assistance  services  with  regard  to 
operational  test  and  evaluation  of  that 
system. 

Timetable: 


Action 


Dete  FR  Cite 


10/29/92 

11/01/93    58  FR  58316 

01/03/94 


833.  PRODUCTION  SURVEILLANCE 
(DFARS  CASE  93-D003) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.110 

Legal  Deadline:  None 

Abstract  Modify  the  E>efense  FAR 
Supplement  to  replace  the  current  three 
categories  of  production  surveillance 
with  a  pre-delivery  surveillance 
approach. 

Timetable: 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062, 
703  602-0131 

RIN:  0790-AE90 


Action 


Date  FR  ate 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/18/93 
10/04/94 
12/05/94 

00/00/00 


59  FR  50539 


Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 
703  602-0131 

RIN:  079O-AF13 

834.  SCREENING  THRESHOLD 
(DFARS  CASE  93-D008) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  245.608 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
screening  certain  contractor  inventory 
items  through  the  Contractor  Inventory 
Redistribution  System  before  disposal. 

Timetable: 


Qovemi  lant  Leveis  Affected:  Federal 

Procure  nent  This  is  a  procurement- 
related  i  ction  for  which  there  is  no 
statutor  requirement.  There  is  no 
paperwiifk  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Busines   Analyst.  Defense  Acquisition 
Regulati  ons  Directorate,  Department  of 
Defense  Office  of  the  Secretary,  ATTN: 
IMD  3D  39,  OUSD  (A&T),  3062  Defense 
Pentagc  ;.  Washington.  DC  20301-3062, 
703  602  0131 

RIN:07O-AFl8 


835.  SE  3UENCE  OF  PROGRESS 
PAYMENTS  (DFARS  CASE  93-D016) 

Priority  Substantive.  Nonsignificant 

Legal  A  Jthority:  41  USC  421 

CFR  Ciiation:  48  CFR  204.71 

Legal  CMdIine:  None 

AbStrac  f  Modify-  the  Defense  FAR 
Supplei  lent  to  add  instructions  for 
establisoing  contract  line  items  and 
subline  items  under  Department  of 
Defense  contracts  and  prescribe 
guidanc ;  for  providing  information  to 
paying  offices  on  the  distribution  of 
funds  uider  a  contract. 

Timetal  le: 


Action 


Date 


FR  ate 


06/02/93 

05/19/94    59  FR  26185 

07/18/94 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  /tetion  Effective  00/00/00 

Small  Entities  Affected:  None 


Action 


Dete 


FR  ate 


Caseopned  08/17/93 

Next  Act  XI  Undetermined 

Small  E  ntities  Affected:  None 

Govern  nent  Levels  Affected:  Federal 

Procun  ment  This  is  a  procurement- 
related  iction  for  which  there  is  no 
statutor  7  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agenc)  Contact:  Kathleen  Fenk. 

Busines  >  Analyst.  Defense  Acquisition 
Regulat  ons  Directorate,  Department  of 
Defense   Office  of  the  Secretary,  ATTN.- 
IMD  3E  i39,  OUSD  (A&T),  3062  Defense 
Pentagc  i,  Washington,  DC  20301-3062, 
703  602  0131 

RIN:  07  >0-AF28 


836.  TECHNICAL  DATA  (DAR  CASE 
91-312) 

Priority  Other  Significant 

Legal  A  Jthority:  PL  102-190.  Sec  807 

CFR  CI  ation:  48  CFTl  211.70;  48  CFR 
227;  48  CFR  252.227 


i 
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Legal  Deadline:  Final.  Sututory, 
November  1.  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prescribe  the  technical 
data  regulations  required  by  10  United 
States  Code  2320,  Rights  in  Technical 
Data. 

Timetable: 


ActkMI 


Date  FR  ate 


11/27/91 

06/2(V94    59  fR  31584 

09/09/94 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062, 
703  602-0131 

RiN:  0790-AF29 

837.  DEBARMENT  AND  SUSPENSION 
(DFARS  CASE  93-0018) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  209.405 

l^^gai  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  add  restrictions  on 
placing  orders  against  indefinite 
quantity  contracts  and  Federal  supply 
schedule  contracts  in  instances  in 
which  the  contractor  has  been 
debarred,  suspended,  or  proposed  for 
debarment. 

Timetable: 


ActkMI 


FR  ate 


09/22/93 

07/14/94    59  FR  35895 

09/12/94 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 


Final  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no    ' 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Siecretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF31 

83&  LIFEBOAT  SURVIVAL  SYSTEM 
(DFARS  CASE  93-D308) 

Priorfty:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  103-139,  Sec  8124;. 
PL  103-335,  Sec  8093 

CFR  Citation:  48  CFR  225.7022;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prohibit  the  piuchase  of 
totally  enclosed  lifeboat  survival 
systems,  which  consists  of  the  lifeboat 
and  associated  davits  and  winches,  if 
less  than  50  percent  of  the  entire 
systems  components  are  manufactured 
in  the  United  States  and  if  less  than 
50  percent  of  the  labor  in  the 
manufacture  and  assembly  of  the  entire 
system  is  performed  in  the  United 
States. 

Timetable: 


Action 


Dale 


FR  Cite 


Case  opened  12/01/93 

Interim  Final  Rule  04/22/94    59  FR  19146 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  proctirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF34 


339.  INDIAN  TRIBAL  OR  ALASKA 
NATIVE  CORPORATION  (DFARS 
CASE  93-D309) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-139,  Sec  8051 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  that  an  Indian 
Tribal  or  Alaska  Native  corporation 
furnishing  products  of  a  small  business 
concern  shall  not  be  denied  the 
opportunity  to  be  awarded  a 
procurement  solely  because  it  is  not  the 
actual  manufacturer  or  processor. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/01/93 

Interim  Final  Rule  05/13/94    59  FR  24958 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Tribal. 
Federal- 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF35 

840.  AIRCRAFT  FUEL  CELLS  (DFARS 
CASE  93-D307) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  103-139,  Sec  8090; 
PL  103-335,  Sec  8075 

OFR  Citation:  48  CFR  225.7021;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  the  Department 
of  Defense  to  only  procure  aircraft  fuel 
cells  that  are  produced  or  manufactured 
in  the  United  States  by  a  domestic- 
owned  and  domestic-operated  entity. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened 
Interim  Final  Rule 


12/01/93 

03/14/94    50  FR  11729 
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Action 


Date 


FR  ate 


Final  Action  OOAXVOO 

Final  Action  Effective  OOAXVOO 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  buirden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF36 

841.  PROQRESS  PAYMENTS  (DFARS 
CASE  93-D305) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-139,  Sec  8155 

CFR  Citation:  48  CFR  232.501;  48  CFR 
252.232 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Suppleipent  to  reduce  the  customary 
progress  payment  rate  for  large 
businesses  from  85%  to  75%  for  all 
solicitations  issued  on  or  after 
November  11,  1993. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  11/15/93 

Interim  Final  Rule        1 1/24/93   58  FR  62045 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF37 


842.  QREATEST  VALUE  SOURCE 
(DFARS  CASE  93-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.806;  48  CFR 

244.202 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  DoD  policy  on 
selection  of  subcontractors  who  offer 
the  greatest  value  to  the  Government. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened 

11/02/93 

NPRM 

08/18/94 

59  FR  42569 

NPRM  Comment 

10/17/94 

Period  End 

Final  Action 

00/00«X) 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-4131 

RIN:  0790-AF39 

843.  PART  235  CLAUSES  (DFARS 
CASE  93-D022) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  insert  component  level 
clauses  in  the  Defense  FAR 
Supplement. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  12/01/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Procurement  This  is  a  procurement- 
related  i  ction  for  which  there  is  no 
statutor  requirement.  There  is  a 
paperw(  >rk  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Busines  .  Analyst,  Defense  Acquisition 
Regiilat  ons  Directorate,  Department  of 
Defense  Office  of  the  Secretary,  ATTN: 
IMD  3D  .39.  OUSD  (A&T).  3062  Defense 
Pentago  i,  Washington,  IX:  20301-3062, 
703  602-0131 

RIN:  07  K)-AF40 


844.  SE  ^VICES  AT  INSTALLATIONS 
BEINQ  CLOSED  (DFARS  CASE  93- 
D323) 

Priority  Substantive,  Nonsignificant 

Legal  A  uthority:  PL  103-160,  Sec  2907 

CFR  Ciiatlon:  48  CFR  206.302;  48  CFR 
222.71;  48  CFR  226.72;  48  CFR  237.74; 
48  CFR  252.237 

Legal  C  sadline:  None 

Abstrai  t  Modify  the  Defense  FAR 
Supple  nent  to  permit  contracting  with 
local  g(  vemments  for  police,  fire 
protect  on,  airfield  operation  or  other 
commu  aity  services. 

Tlmeta^jle: 


Action 


Date  FR  ate 


Case  opined  12/14/93 

Interim  i  inal  Rule  07/15/94    59  FR  36088 

Final  Ac  on  OO/OOAX) 

Final  Ac  ion  Effective  OO/OOAX) 

Small  Untitles  Affected:  None 

Qoven  ment  Levels  Affected:  Federal 

Procu lament  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuto  y  requirement.  There  is  no 
paperv  ork  burden  associated  with  this 
action. 

AgenC'/  Contact:  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regula  ions  Directorate,  Department  of 
Defens  •,  Office  of  the  Secretary,  ATTN: 
IMD  31 1139,  OUSD  (A&T).  3062  Defense 
Pentag  m,  Washington,  IX!  20301-3062, 
703  60  !-0131 

RIN:  0  90-AF42 

845.  R  IDUCTION  IN  DEFENSE 
PROQ  UMS  (DFARS  CASE  93-321) 

Priorit  :  Substantive,  Nonsignificant 

Legal  .\uthorlty:  PL  103-160,  Sec  1372; 
PL  103  337,  Sec  1142 

CFR  C  tation:  48  CFR  249.7003:  48  CFR 
252.24  I 
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Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
-  Supplement  to  require  defense 
contractors  upon  notification  of 
termination  of  or  substantial  reduction 
of  a  defense  program  to  provide  notice 
to  certain  employees  of  the  termination 
or  substantial  reduction. 

Timetable: 


Action 


Data  FR  die 


Intenm  Final  Rute 
Case  opened 
Interim  Rnal  Rute 
Final  Action 


08/16/93    58  PR  43285 

12/14/93 

05/27/94    59  FR  27662 

OOAXVOO 


Final  Action  Effective  00/00/00 

Small  Enttties  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Incorporates 
the  interim  rule  from  RIN  079O-AF02. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
703  602-0131 

RIN:  079a-AF44 

846.  REOESIGNATION  OF  USD(A) 
(DFARS  CASE  93-0320) 

Priority:  Informational 

Legal  Authority:  PL  103-160,  Sec  904 

CFR  Citation:  48  CFR  201 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  redesignate  the  Office  of 
the  Under  Secretary  of  Defense  for 
Acquisition  as  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology. 

Timetable: 


Final  Rule  Stage 


FR  at* 


Action 

Case  opened  12/14/93 

Final  Action  00/00/00 

Final  Action  Effective  00/OOAX) 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&TJ,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
703  602-0131 

RIN:  079G-AF45 

847.  TERRORIST  COUNTRIES  (DFARS 
CASE  93-0319) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160,  Sec  843 

CFR  Citation:  48  CFR  209.100;  48  CFR 

252.209 

Legal  Deadline:  Final.  Statutory, 
February  28,  1994. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  certain 
contractors  to  report  each  commercial 
transaction  which  that  contractor  has 
conducted  or  will  conduct  with  the 
government  of  any  terrorist  country. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  12/14/93 

Interim  Final  Rute         10/07/94    59  FR  51 130 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139.  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF46 

848.  INDIRECT  COSTS  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  93-0317) 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  PL  103-160.  Sec  841 

CFR  Citation:  48  CFR  231.303 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prohibit  the  Etepartment 


of  Defense  (DOD)  irom  placing  a 
limitation  on  the  amount  that  DOD  may 
reimburse  an  insdtution  of  higher 
education  for  allowable  indirect  costs 
incurred  by  the  institution  for  work 
performed  for  DOD  under  a  DOD 
contract. 

Timetable: 


Actton 


FR  Cite 


Case  opened  12/14/93 

Interim  Final  Rule        05/19/94    59  FR  26143 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF48 


849.  SMALL  AND  DISADVANTAGED 
BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  93-0315) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160.  Sec  811 

CFR  Citation:  48  CFR  219.301;  48  CFR 
226.7000;  48  CFR  252.219;  48  CFR 
252.226 

Legal  Deadline:  NPRM,  Statutory. 
December  15,  1993.  Final,  Statutory, 
March  30,  1994. 

Abstract  Modify  die  Defense  FAR 
Supplement  to  revise  (1)  the  definition 
of  historically  black  colleges  and 
universities;  (2)  the  definition  of 
minority  institutions;  and  (3)  the 
requirement  for  an  offeror  to  quahfy  as 
small  disadvantaged  business, 
historically  black  colleges  and 
universities,  or  minority  institutions 
both  at  the  time  of  submission  of  the 
offer  and  at  time  of  award  by 
ehminating  the  requirement  to  qualify 
at  time  of  award. 

Timetable: 


Action 


Dale 


FR  ate 
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Final  Rule  Stage 


Action 


Dete 


FR  ate 


Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutery  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  AJTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 
703  602-0131 

RIN:  0790-AF50 

850.  REFLAGQING  OR  REPAIR  WORK 
(DFARS  CASE  93-0313) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160,  Sec  315 

CFR  Citation:  48  CFR  247.571;  48  CFR 
247.573;  48  CFR  252.247 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  restrict  performance  of 
reflagging  or  repair  work  on  any  vessel 
utilized  imder  a  time  charter  contract 
to  performance  in  the  United  States  or 
its  territories. 

Timetable: 


Action 


Dale 


FR  Ota 


851.  PREFERENCE  FOR  LOCAL  AND 
SMALL  BUSINESS  (DFARS  CASE  93- 
324D) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-160.  Sec  2912 

CFR  Citation:  48  CFR  219;  48  CFR 
226.71 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  the  Department 
of  Defense  to  give  preference  to  small 
business  concerns  and  small 
disadvantaged  business  concerns  and  to 
qualified  businesses  located  in  a 
vicinity  of  a  military  installation  being 
realigned  or  closed. 

Timetable: 


Case  opened 
Interim  Final  Rule 


12/14/93 
04/29/94 


59  FR  22130 


Case  opened  12/14/93 

Interim  Final  Rute  03A)7/94    59  FR  10579 

■  Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  proairement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF51 


Timetat  lee 


Action 


Date  FR  ate 


Case  opened  12/14/93 

Interim  Final  Rute  03/16/94    59  FR  12191 

Final  Action  00/00/00 

Final  /Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AF53 

852.  NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (NAFTA)  (DFARS  CASE 
93-0310) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-182 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  integrate  Buy  American 
Act  and  Balance  of  Payments  Program 
waivers  necessitated  by  the  North 
American  Free  Trade  Agreement  with 
existing  Department  of  Defense  waivers 
for  countries  with  memoranda  of 
understanding  or  other  intemadonal 
agreements. 


Action 


Oate  FROta 


Caseop-ned  12/15/93 

Interim  F  nal  Rute  01/10/94    59  FR  1288 

Finai  Acton  00/00/00 

Rnal  Ac  on  Effective  00/00/00 

Small  i  ntities  Affected:  Businesses 

Goverr  ment  Levels  Affected:  Federal 

Analys  s:  Regulatory  Flexibility 

Analys  s 

Procursment  This  is  a  procurement- 
related  action  for  which  there  is  a 
statute  y  requirement.  Taere  is  a 
paperv'ork  burden  associated  with  this 
action.  <    ■• 

Agenc  t  Contact  Kathleen  Fenk, 

Busine  is  Analyst,  E)efense  Acquisition 
Reguls  ions  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3)139,  OUSD  (A&T),  3062  Defense 
Pentag  )n.  Washington,  DC  20301-3062. 
703  6C  2-0131 

RIN:  0  '90-AF54 

853.  PERSONAL  SERVICES 
CONTACTS  (DFARS  CASE  94-0302) 

Priorft/:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-160.  Sec  712; 
PL  10  -337,  Sec  704 

CFR  (  itation:  48  CFR  206.102;  48  CFR 
237.1(4 

Legal  Deadline:  None 

AbStr  ict  Modify  the  Defense  FAR 
Suppl  jment  to  astablish  procedures  for 
enteh  ig  into  personal  service  contracts 
to  car  y  out  health  care  responsibilities 
in  me  lical  treatment  facilities  of  DoD. 

Timet  ^bte: 


Actior 


Dete  FR  at* 


Case<pened  01/31/94 

Interinr  Final  Rute        01/12/95    60  FR  2888 

Next  Acton  Undetemiined 

Small  Entitles  Affected:  Businesses 

Gove  nment  Levels  Affected:  Federal 

Anal)  sis:  Regulatory  Flexibility 
Anal}  sis 

Proci  rement  This  is  a  procurement- 
relate  i  action  for  which  there  is  a 
statut  >ry  requirement.  There  is  no 
papei  work  burden  associated  with  this 
actioi'. 

Agency  Contact  Kathleen  Fenk, 

Busii  5ss  Analyst,  Defense  Acquisition 
Regu.  itions  Directorate.  Department  of 
Defer  se.  Office  of  die  Secretary,  ATTN: 
IMD  'D139,  OUSD  (A&T),  3062  Defense 
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Pamagon.  Washington.  DC  20301-3062. 
TVS  602-0131 

RIN:  079O-AF76 


854.  GOVERNMENT  SUPPLY 
SOURCES  (DFARS  CASE  94-0002) 

Piloftty:  Substantive.  Nonsignificant 

Lagal  Autttority:  41  USC  421 

CFR  Citation:  48  CFR  251.102;  48  CFR 

251.105;  48  CFR  252.251 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  DoD  policy  on 
contractor  payments  for  purchases 
made  from  Government  supply  sources 
including  charging  interest  for  late 
payments  and  suspending  contractor 
access  to  DoD  material. 

Timetable: 


AeUon 


Dal*  FR  at* 


Case  opened 

NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


06/10/94 

08A)2/94    59FR.39318 

iaA)3/94 

OOAXVOO 


Rnai  Action  Effective  00/0(VOO 

Small  Entities  Affected:  None 

GovefTiment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworiiL  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Ehiect orate.  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD  3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062. 
703  602-0131 

RIN:  079O-AF79 

855.  •  BEST  VALUE  -  STEVEDORING 
(DFARS  CASE  94-D005) 

Piiority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  247.2 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  permit  contracting 
officers  to  consider  factors  other  than 
cost  or  price  when  evaluating  offers  for 
stevedoring  services. 

Timetable: 


Action 


Dale 


FR  Clta 


Case  Opened 


09/12/94 


Action 


Dale  FR  Ctia 


Interim  Final  Rule         10/06/94    59  FR  50851 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD  3D139.  OUSD(AAT),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
703  602-0131 

RIN:  0790-AF91 

856.  •  MANUFACTURING  SCIENCE 
AND  TECHNOLOGY  PROGRAM 
(DFARS  CASE  94-D307) 

Priority:  Substantive.  Nonsigniucant 

Legal  Authority:  PL  103-337,  sec  256 

CFR  Citation:  48  CFR  235.006 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  that  award  of  a 
grant,  contract.  coop>erative  agreement, 
or  other  transaction  under  the 
Manufacturing  Science  and  Technology 
Program  be  entered  on  a  cost-sharing 
basis. 

Timetable: 


Action 


Date 


FR  Ctte 


Case  opened  09/28/94 

Intenm  Final  Rule        01/24/95    60  FR  456© 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Analysis: 

Analysis 


Regulatory  Flexibility 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD.  3D139.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062.  703  602- 
0131 

RIN:  0790-AFg3 


857.  •  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  94-D310) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-337.  sec  558 

CFR  Citation:  48  CFR  209.470;  48  CFR 
252.209 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR. 
Supplement  to  prohibit  funds  bom 
being  provided  to  any  institution  of 
higher  education  that  denies  or 
prevents  the  Secretary  of  Defense's 
entry  to  campuses  or  access  to  students 
for  the  purpose  of  military  recruiting. 

Timetable: 


Action 


FR  OH* 


Case  opened  09/28/94 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD,  3D139.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062,  703  602- 
0131 


RIN:  0790-AF94 


85a  •  SURETY  BONDS  (DFARS  CASE 
94-D308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-337,  sec  323 

CFR  Citation:  48  CFR  228.102 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  extend  the  authority  to 
issue  surety  bonds  for  contractors 
conducting  environmental  re^oration 
activities. 


Timetable: 


Action 


FR  ate 


Case  opened  09/28/94 

Final  Action  00/0(V00 

Final  Action  Effective  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


■^e 
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Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD,  3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  703  602- 
0131 

RIN:  079O-AF95 


859.  •  UMITATION  ON 
PROCUREMENT  OF  GOODS  (DFARS 
CASE  94-D314) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-337,  sec  814 

CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  consolidate  and  revise 
the  limitation  on  procurement  of  goods 
other  than  American  goods. 

Tlmetat>le: 


Action 


Date  FR  Otto 


Case  opened  09/28/94 

Next  Action  Urxletermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD,  3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  602- 
0131 

RIN:  079(>-AF97 


860.  •  RETURNABLE  CYUNDERS 
(DFARS  CASE  94-D004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  247.305;  48  CFR 

252.247 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  correct  an 
inconsistency. 


Tlmetat>le: 


Action 


Date 


FR  Cite 


Case  opened  08/15/94 

Rnal  Action  00/00/00 

Final  Action  Effective  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vnth  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD.  3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  703  602- 
0131 

RIN:  0790-AF98 

861.  e  HAZARDOUS  MATERIALS 
(DFARS  CASE  94-D309) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-337,  sec  325 

CFR  citation:  48  CFR  223.7102 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  add  an  exception  to  the 
prohibition  on  storage  and  disposal  of 
nondefense  toxic  and  hazardous 
materials  at  military  installations. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  09/28/94 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD,  3D139,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062,  703  602- 
0131 

RIN:  0790-AF99 


862.  •  SUBCONTRACTING  PLAN 
FROM  NONPROFIT  AGENCIES  FOR 
THE  B  JND  OR  SEVERELY  DISABLED 
(DFARS  CASE  94-D312) 

Prlorlt^:  Substantive,  Nonsignificant 

Legal  'Authority:  PL  103-337,  sec  804 

CFR  C  tation:  48  CFR  219.703 

Legal  deadline:  None 

AbstR  ct  Modify  the  Defense  FAR 
Suppli  ment  to  revise  the  definition  of 
"quali  ied  nonprofit  agency  for  the 
blind  i'ud  other  severely  handicapped" 
and  e>  :end  the  authority  for  contractors 
to  rec€  >ve  credit  towards  their 
subcoi  tracting  goals  for  subcontracts 
with  "qualified  nonprofit  agencies." 

Timetable: 


Action 


Dale         FROte 


Caseo  «ned  09/28/04 

Next  A(  son  Undetermined 

Small  Entitles  Affected:  None 

Gover  iment  Levels  Affected:  Federal 

Procu  ^ement  This  is  a  procurement- 
relatec  action  for  which  there  is  a 
statute  ry  requirement.  There  is  a 
papen/ork  burden  associated  with  this 
action 

Agenc  /  Contact:  Kathleen  Fenk. 

Busint  ss  Analyst.  Defense  Acquisition 
Regult  aons  Directorate.  Department  of 
Defem  9.  Office  of  the  Secretary,  ATTN: 
IMD.  :  D139.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062.  703  602- 
0131 

RIN:  0790-AGOO 

863.  •  PREFERENCE  FOR  LOCAL 
RESIDENTS  PFARS  CASE  94-D315) 

Priority:  Substantive.  Ncmsignificant 

Legal  Authority:  PL  103-337,  sec  817 

CFR  C<tation:  48  CFR  226.17 

Legal  Oeadllne:  None 

AbStn  ct  Modify  the  Defense  FAR 
Suppli  ment  to  give  a  preference  to 
privatt  contractors  performing  work  at 
closint  military  installations  if  those 
contra  tors  hire  residents  from  the  local 
conun'  Jiities. 

TImettble: 


Action 


Date 


FR  CIta 


Case  0|  ened  09/28/94 

Interim  -inal  Rule        01/31/95   60  FR  5870 

htext  A(  ten  Undetermined 

Small  Entitles  Affected:  Ncne 

Gover  :ment  Levels  Affected:  Federal 
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Procurement  This  is  a  procvireinent- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Office  of  the  Secretary,  ATTN: 
IMD,  3D139.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062,  703  602- 
0131 

roN:  0790-AGOl 


864.  •  RESTRUCTURING  COSTS 
UNDER  DEFENSE  CONTRACTS 
(DFARS  CASE  94-0316) 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-337.  sec  818 

CFR  Citation:  48  CFR  231.205;  48  CFR 
242 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

At>stract  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  on  the 
allowability  of  restructuring  costs 
associated  with  business  combinations 
under  defense  contracts. 

Timetable: 


Action 


FR  cn» 


Case  opened  09/28/94 

Intenm  Final  Rule        01/05/96    60  FR  1747 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v^th  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD,  3D139,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062,  703  602- 
0131 

RIN:  0790-AG02 


865.  •  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  94-D318) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-335,  sec  8117 

CFR  Citation:  48  CFR  231.205;  48  CFR 
231.303;  48  CFR  231.603 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  that  no  funds 
may  be  obligated  for  payment  on  new 
contracts  awarded  after  April  15,  1995. 
on  which  allowable  costs  charged  to 
the  Government  includes  payments  for 
individual  compensation  at  a  rate  in 
excess  of  $250,000  per  year. 

Timetable: 


Action 


Date  FR  on* 


Case  opened  11/22/94 

Interim  Final  Rule        01/09/95    60  FR  2330 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Office  of  the  Secretary.  ATTN: 
IMD.  3D139.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  602- 
0131 

RIN:  0790-AG03 


866.  •  COMPETITIVE  PROTOTYPING 
(DFARS  CASE  95-0004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  Sec  3006 

CFR  Citation:  48  CFR  207.105 

Legal  Deadline:  None 

At)Stract  Modify  the  Defense  FAR 
Supplement  to  delete  the  language  on 
competitive  prototyping  that 
implements  10  United  States  Code 
2438. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  02/03/95 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 

Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
703  602-0131 

RIN:  0790-AGlO 

867.  •  RESEARCH  AND 
DEVELOPMENT  DEFINITIONS  (DFARS 
CASE  94-D008) 

Priority:  Substantive,  Nonsignificant 

Legal  Ajthority:  41  USC  421 

CFR  Citation:  48  CFR  235.001 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  conform  with  the 
revised  definitions  for  the  categories  of 
research  and  development  in 
Department  of  Defense  7000.14-R, 
Financial  Management  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opene(t  12/30/94 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procuren>ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst,  E)efense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Office  of  the  Secretary,  ATTN: 
IMD  3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
703  602-0131 

RIN:  0790-AGll 


\ 


\ 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed/Longterm  Actions 


86&  RESTRICTIONS  ON  LOBBYING 
CFR  Citation:  32  CFR  28 
Completed: 


Reeson 


Date 


FR  Cite 


Withdrawn  -  No  action04/01/95 
anticipated  within 
the  next  12  nxxiths. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  M.  Herbst,  703  614- 

0205 

RIN:  0790-AC54 


869.  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

CFR  Citation:  32  CFR  220 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/26/94    59  FR  49000 

Final  Action  Effective   10/26/94    59  FR  49000 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  K.  Reents,  703  756- 

8910 


RIN:  0790-AF63 


870.  INDEBTEDNESS  OF  MILITARY 
PERSONNEL  (DOD  DIRECTIVE  1344.9) 

CFR  Citation:  32  CFR  112 

Completed: 


Reason 


Dale 


FR  Cite 


Fmal  Action  01/0S/95   60  FR  1720 

Final  Action  Effective  01/01/95    60  FR  1720 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  A.  Cook,  703  697- 
3387 

RIN:  0790-AF65 

871.  PROGRAM  TO  ENCOURAGE 
PUBLIC  AND  COMMUNITY  SERVICE 
EMPLOYMENT  (DOD  INSTRUCTION 
1332.37) 

CFR  Citation:  32  CFR  77 


Completed: 


Reeson 


FR  Cite 


Final  Action  08/10/94    59  FR  40809 

Final  Action  Effective  06/29/94    59  FR  40809 


Snuill  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  D.  Witkowski,  703 
695-1636 

RIN:  0790-AF75 

872.  •  INDEBTEDNESS  PROCESSING 
PROCEDURES  FOR  MILITARY 
PERSONNEL  (DOD  INSTRUCTION 
1344.12) 

Legal  AutfK>rfty:  5  USC  5520a(k);  10 
USC  113(d) 

CFR  Citation:  32  CFR  113 

Legal  Deadline:  None 

Abstract  This  rule  promulgates 
regulations  with  regard  to  members  of 
the  Armed  Forces  which  includes 
provisions  for  the  involimtary  allotment 
of  the  pay  of  a  member  of  the  Armed 
Forces  for  indebtedness  owed  a  third 
party  as  determined  by  the  final 
judgment  of  a  court  of  competent 
jurisdiction,  and  as  further  determined 
by  competent  military  or  executive 
authorities,  as  appropriate,  to  be  in 
compliance  with  the  procedural 
requirements  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940.  It  gives 
consideration  for  the  absence  of  a 
member  of  the  Armed  Forces  firom  an 
appearance  in  a  judicial  proceeding 
resulting  from  exigencies  of  military 
duty. 

Timetable: 


Action 


Date 


FR  cn» 


04/26/94    59  FR  21713 
06/27/94    59  FR  21713 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  Effective  01/01/95    60  FR  1720 
Final  Action  01/05/96    60  FR  1720 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  A.  Cook.  Department 
of  Defense,  Office  of  the  Secretary,  703 
697-3387 

RIN:  0790-AF88 

873.  •  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

l.egal  Authority:  5  USC  301;  10  USC 
113 

CFR  Citation:  32  CFR  33 

Legal  Deadline:  None 


Ab9tr.  ict  In  response  to  a 
recom  nendation  by  the  National 
Perfor  nance  Review,  this  proposed 
revisii  n  to  the  grants  management 
comm  3n  rule,  "Uniform  Administrative 
Requi  ements  for  Grants  and 
Coopt  rative  Agreements  to  State  and 
Local  Governments,"  is  issued  to  raise 
the  d(  liar  threshold  for  simplified 
prooe<  .ures  for  small  purdiases 
(simp  ified  acquisition  threshold)  by 
State   nd  local  grantees.  The  agencies' 
conur  }n  rule  provides  uniform  fiscal 
and  a<  jninistrative  requirements 
applit  able  to  all  types  of  grants  and 
coope  ative  agreements  to  State  and 
local ;  pvemments. 

Timetalsle: 


Action 


Date 


FR  OH* 


10/25/94    50  FR  53710 
12/27/94    59  FR  53706 


NPRIM 
NPRIWI 

Peri*  i  End 
Final  A  ,iion  04/19/95    60  FR  19638 

Final  A  .iion  Effective  05/19/95    60  FR  19638 

Small  Entities  Affeclad:  Undetermined 

Gove<  ament  Levels  Affected:  State, 
Local 

Agen<  y  Contact  M.  HeriMt. 

Depai  ment  of  Defense,  Office  of  the 
Secretary.  703  614-0205 

RIN:  ( 790-AG05 

874.  V  AIVER  OF  NON- 

MANl  FACTURER  RULE  (DAR  CASE 

91-0&) 

CFR  (  ttation:  48  CFR  219.502;  48  CFR 
219.7(  00;  48  CFR  252.219 

Comp  eted: 

Reaso 


Date 


FR  cn* 


Case  c  osed  wittxxA    01/31/95 
action. 

Small  Entities  Affected:  None 

Govei  intent  Levels  Affected:  None 

Procu  ^ement  This  is  a  pnxnuement- 
relate<  action  for  which  there  is  no 
statuti  ry  requirement.  There  is  no 
paper  voik  burden  associated  with  this 
action 

Agem  y  Contact  Kathlem  Fenk,  703 
602-0  31 

RIN:  C  790-AD55 


875.  S  TREAMLINEO  RESEARCH  AND 
DEVE  .OPMENT  PROCEDURES  (LAB 
DEMC  NSTRATIONS)  (DFARS  CASE 
92-DO  4) 

CFR  Citation:  48  CFR  235 


23232 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


DOO— OS 


Compteted/Longterm  Actions 


Compietad: 


FR  ctt* 


Final  Action  10/18/94    59  FR  S2442 

Final  Action  Effective  10/01/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk,  703 
602-0131 

fUN:  07gO-AE56 

876.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIFICATION 
NUMBERS  (PUN)  (DFARS  CASE  92- 
D044) 

CFR  Citation:  48  CFR  204.70;  48  CPR 
253.204 

Compteted: 


Reason 


FR  Cft* 


Withdrawn  12/28/94    59  FR  66884 

Small  Entities  Affected:  None 

QovemnYent  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk.  703 
602-0131 

RIN:  0790-AE64 

877.  OFFSET  ADMINISTRATIVE 
COSTS  (DFARS  CASE  93-D004) 

CFR  Citation:  48  CFR  225.7303 

Completed: 


Reason 


Oeto 


FR  cne 


Final  Action  10/04/94    59  FR  50511 

Fmal  Action  Effective  09/28/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk,  703 
602-0131 

RIN:  0790-AF14 

87a  DOMESTIC  CONSTRUCTION 
MATERIALS  (DFARS  CASE  93-D019) 

CFR  Citation:  48  CFR  225.202 

Completed: 


Reason 


Data 


FR  Ota 


Case  closed  wittiout    02/15/95 
furttwr  action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk,  703 
602-0131 

RIN:  079O-AF32 

879.  AWARD  TO  FOREIGN- 
CONTROLLED  CONTRACTORS 
(DFARS  CASE  93-D318) 

CFR  Citation:  48  CFR  209.100;  48  CFR 
225.720;  48  CFR  252.209;  48  CFR 
252.225 

Compietad: 


Raason 


Data 


FR  CIta 


Final  Action  10/07/94    59  FR  51132 

Final  Action  Effective  09/29/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk,  703 
602-0131 

RIN:  0790-AF47 

880.  SMALL  PURCHASE 
REFERENCES  PFARS  CASE  93-D015) 

CFR  Citation:  48  CFR  213 

Completed: 

Reason  Data  FR  CIta 

Case  closed  without    10/05/94 
action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk.  703 
602-0131 

RIN:  079O-AF57 

881.  JAVITS-WAGNER-O'DAY 
PROGRAM  (DFARS  CASE  94-D305) 

CFR  Citation:  48  CFR  253.204 

Completed: 


Reason 


Date 


FR  ate 


Case  closed  without    01/31/95 
action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk,  703 

602-0131 

RIN:  0790-AF78 


Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8,  1995  /  U  ;ified  Agenda 


23233 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DO A) 


Final  Rule  Stage 


882.  ARMY  REGULATION  500-51. 
EMERGENCY  EMPLOYMENT  OF 
ARMY  AND  OTHER  RESOURCES- 
SUPPORT  TO  CIVILIAN  LAW 
ENFORCEMENT 

Priority:  Informational 

Legal  Authority:  lo  USC  331;  10  USC 
332;  10  USC  333;  10  USC  3012 

CFR  Citation:  32  CFR  501 

Legal  Deadline:  None 

Abstract:  This  is  not  a  major  Army 
program  revision.  This  revision  to  32 
CFR  part  501  makes  minor  changes  in 
the  basic  policies,  defines  emergencies, 
outUnes  command  authority,  outlines 
use  of  martial  law  in  this  area,  defines 
protection  of  Federal  property,  and 
defines  end  of  commitment. 

Timetat>le: 


Action 


Data  FR  Cite 


ATTN:  ASQZ-PDS.  Alexandria,  VA 
22331-0302.  703  325-6277 

RIN:  0702-AA23 

883.  ARMY  REGULATION  190-9, 
ABSENTEE  DESERTER 
APPREHENSION  PROGRAM  AND 
SURRENDER  OF  MILITARY 
PERSONNEL  TO  CIVILIAN  LAW 
ENFORCEMENT  AGENOES 

Priority:  Informational 

Legal  Authority:  10  USC  801  to  940 

CFR  Citation:  32  CFR  630 

Legal  Deadline:  None 

Abstract:  This  update  revises  provost 
marshall  procedures  and 
responsibilities  for  surrender  of  military 
personnel  to  civilian  law  enforcement 
authorities. 

Timetable: 


the  An ny.  Commander,  U.S.  Army 
Publiaitions  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria.  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA26 


884.  FORT  LEWIS  REGULATION  350- 
33 

Priorft/:  Other  Significant 

Legal  authority:  16  USC  470;  16  USC 
1531;    8  USC  1382;  50  USC  797 

CFR  C  tation:  32  CFR  552,  subpart  M 

Legal  Jeadline:  None 

Abstract  This  action  establishes  32 
CFR  pjrt  552,  subpart  M,  Land  Use 
PoUcy  for  Fort  Lev^ds,  Yakima  Training 
Center  and  Camp  Bonneville. 

Timet!  ble: 


Action 


Data 


FR  CIta 


07/13/93    58  FR  37770 
08/12«3    58  FR  37770 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Manuscript 
was  published  in  the  Federal  Register. 
Comment  period  is  over.  Proponent  is 
in  the  process  of  preparing  a  final 
manuscript.  After  approval  by  the 
Army  JAG  and  authentication  by 
Administrative  Assistant,  document 
will  be  published  as  a  final  rule. 

Agency  Contact:  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense.  Department  of 
the  Army.  Commander,  U.S.  Army 
Publications  and  Printing  Command, 


Action 


Date  FR  ate 


05/28/93    58  FR  31070 
06/28/93    58  FR  31070 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  01/00/96 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local 

Additional  Information:  Proponent  is  in 
the  process  of  preparing  the  revised 
Army  Regulation.  When  manuscript  is 
complete,  32  CFR  part  630  vfill  be 
published  as  a  final  rule.  The 
completed  manuscript  must  first  be 
approved  by  the  Army  Judge  Advocate 
General  and  authenticated  by  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 

Agency  Contact  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 


Interim  -inal  Rule 
Final  A>  lion 


07/07/94    59  FR  34761 
04/00/95 


Small  Entities  Affected:  None 

Cover  iment  Levels  Affected:  None 

Additional  Information:  Uninterrupted 
militaiy  use  of  training  areas  is  vital 
to  the  maintenance  of  U.S.  and  Allied 
Armed  Forces  combat  readiness.  In 
addition,  maneuver  training  areas  may 
be  dangerous  to  persons  entering 
without  warning  provided  during 
training  scheduling  or  use  permit 
processing. 

Agency  Contact  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
Depanment  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command. 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
223310302,703  325-6277 

RIN:  0702-AA29 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Completed/Longterm  Actions 


885.  ARMY  REGULATION  27-20,  THE 
ARMY  CLAIMS  SYSTEM 

CFR  Citation:  32  CFR  536;  32  CFR  537 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/05/95   60  FR  1725 

Small  Entities  Affected:  None 
Govemment  Levels  /  "^ected:  None 


Agency  Contact  Kenneth  L.  Denton, 
703  325-6277 

RIN:  0702-AA24 


886.  ARMY  REGULATION  27-40, 
LITIGATION 

CFR  Citation:  32  CFR  516 


Comp  eted: 


Date 


FR  ate 


RnalAtion  07/27/94    59  FR  38236 

FinaJ  Action  Effective  07/27/94    59  FR  38236 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agent  y  Contact  Kenneth  L.  Denton, 
703  31 5-6277 

RIN:  0702-AA25 

ij 
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DOD— DOA 


Completed/Longterm  Actions 


887.  RESTRICnONS  GOVERNING 
OPERATION  OF  UNAUTHORIZED 
VEHICLES  ON  FORT  HARRISON 

CFR  Citation:  32  CFR  552,  subpart  K 


CompMad: 


new on 


FR  CIt* 


Fina/  Action  08/1  »94    59  FR  42755 

Final  Action  Ettective  08/19/94    59  FR  42755 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L.  Denton, 
703  325-6277 

RIN:  0702-AA27 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Prerule  Stage 


88&  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  401:  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  app  D 

Legal  Deadline:  None 

Abstract:  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
coimterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
would  bring  together  various  guidance 
used  in  the  past  by  both  the  Corps  and 
DOI.  The  regulations  will  include 


guidance  on  how  the  ESA  Amendments 
impact  applicants  for  Federal  permits. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Collinson,  Chief, 
PoUcy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000.  202  272- 
1782 

RIN:  0710-AA17 

889.  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  the 
procedures  for  assessing  Class  D 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 


Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  II  administrative 
penalties  may  not  exceed  $10,000  per 
day.  and  may  not  exceed  a  maximum 
of  $125,000. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Vear  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All     - 

Agency  Contact  Jack  T.  Chowning, 

PoUcy  Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers.  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20314-1000.  202  272- 
1781 

RIN:  0710-AA25 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


890.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

At>8tract  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330.  to  consolidate 
all  permit  regulations  into  one 
docxmient.  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 


on  November  13.  1986  (51  CFR  41206). 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325.  appendices  B  and  C. 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330),  Class  1 
Administrative  Qvil  Penalties  (33  CFR 
326),  and  revisions  to  the  definition  of 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarity,  the  Corps  intends  to 
consolidate  all  these  changes  into  one 
document. 


Timetable: 


Action 


DatB 


FR  Ctt* 


NPRM 

NPRM  Comment 
Period  End 

08/00/95 
10/00/95 

Final  Action 

03/00/96 

Final  Action  Effective 

05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinaon,  Chief, 
PoUcy  Development  Section, 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW..  ATTN:  CECW-OR. 
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Washington.  DC  20314-1000,  202  272- 
1782 

RIN:  071O-AA30 


891.  NATIONWIDE  PERMIT  PROGRAM 
(NEW  NATIONWIDE  PERMITS  FOR 
ADDITIONAL  ACTIVITIES) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit.  The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
impacts  and  thus  reduce  the  regulatory 
burden  of  the  Corps  regulatory  program 
while  maintaining  environmental 
safeguards. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  04AXV95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  CoUlnson.  Chief, 
Policy  Development  Section. 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers.  ATTN:  CECW-OR. 
Washington.  DC  20314-1000.  202  272- 
1782 


RIN:  0710-AA32 


892.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DEUNEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328 

Legal  Deadline:  None 

Abstract:  The  regulation  establishes  the 
procedures  for  certification  under  the 


Corps  of  Engineers  Wetland  Delineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the  Water 
Resources  Development  Act  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/95 

NPRM  Comment  06/00/95 

Period  End 

Rnal  Action  08/00/95 

Final  Action  Effective  10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Kochenbach. 

Assistant  to  the  Chief.  Policy 
Development  Section.  Regulatory 
Branch.  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  CECW-OR,  Washington.  DC 
20314-1000,  202  272-1784 

RIN:  0710-AA38 

893.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 90-DAY 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
revising  its  regulations  to  provide  that 
permit  decisions  should  be  made 
within  90  days  of  the  issue  of  a  public 
notice,  unless  precluded  by  other  laws, 
such  as  the  National  Environmental 
Policy  Act  or  the  Endangered  Species 
Act.  A  decision  deadline  would  also  be 
provided  for  these  circumstances.  This 
process  is  included  in  the  President's 
Wetland  Protection  Plan  to  make  sure 
that  decisions  are  made  without 
unnecessary  delays.  This  wrill  aid 
applicants  in  planning  their  projects 
and  allows  for  more  realistic 
expectations  of  obtaining  permit 
decisions. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


05/00/95 


Action 


FR  en* 


NPRM  Comment  07/00/95 

Peri(d  End 

Flna!A:tion  09/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  None 

Govei  nment  Levels  Affected:  None 

Agen«;y  Contact  Sam  Collinaon.  Chief, 
PoUc}  Development  Section. 
Depaiiment  of  Defense.  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washngton.  DC  20314-1000.  202  272- 
1782 

RIN:  (  710-AA40 

894.  F  EGULATORY  PROGRAM  OF 
THE  (X)RPS  OF  ENGINEERS- 
ADMINISTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  401;  33  USC 
403;  2  3  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 

Legal  Deadline:  None 

Abstr  Kt  The  regulation  estabUshes  an 
admii  istrative  appeal  process  for 
permj  t  denials  by  permit  applicants 
and  V  ^tland  delineations  by  property 
owne  «.  This  process  is  included  in  the 
Presi(  ent's  Wetland  Protection  Plan  to 
increi  se  fairness  in  the  permitting 
proce  is  by  allowing  landowners  to  seek 
a  spe<  Kiy  recourse  of  these  decisions 
witiic  at  having  to  go  to  court. 

Tlmei  able: 


Acttor 


Date         PR  en* 


NPRM  04/00/95 

NPRW  Comment        06/00/95 

Peri  xl  End 
Final /ction  08/00/95 

Final /ction  Effective  10/00/95 

Small  Entities  Affected:  None 

Gove  Timent  Levels  Affected:  None 

Agen  ^  Contact:  Sam  Collinson,  Chief, 

PoUc;  Development  Section, 
Depaitment  of  Defense.  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Wash  ngton,  DC  20314-1000.  202  272- 
1782 

RIN:i<710-AA41 
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895.  FLOOD  CONTROL  AND 
AGRICULTURAL  WATER  SUPPLY 
COST-SHARING  REQUIREMENTS 
UNDER  THE  ABILITY-TO-PAY 
PROVISION 

CFR  Citation:  33  CFR  241 


Completed: 


Date 


FR  Cit* 


Final  Action  01/26/95    60  FR  5133 

Final  Action  Effective  01/26/95    60  FR  5133 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Barnes, 
202  272-0120 

RIN:  0710-AA39 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


896.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Priority:  Informational 

Legal  Authority:  lo  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  pride 
adjustments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 

Timetable: 


Action 

Date 

FRCtto 

NPRM 

11/16/89 

54  FR  47689 

NPRM  Comment 

02/15/90 

55  FR  3608 

Period  End 

NPRM 

06/29/90 

55  FR  26708 

NPRM  Comment 

08/16/90 

55  FR  33541 

Period  End 

Put)<ic  Hearing 

10/26/90 

55  FR  43150 

Interim  Final  Rule 

^2J05/9^ 

56  FR  63664 

Final  Action 

06AXV95 

paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Richard  A.  Moye. 

Senior  Procurement  Analyst, 
Department  of  Defense.  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington,  DC  20350-1000,  703  602- 
2807 

RIN:  0703-AA34 

897.  AVAILABILITY  OF  DEPARTMENT 
OF  THE  NAVY  RECORDS  AND 
PUBLICATION  OF  DEPARTMENT  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE  PUBLIC  (PRIVACY  ACT) 

Priority:  Informational 

Legal  Authority:  5  USC  552;  32  CFR 
286;  32  CFR  296 

CFR  Citation:  32  CFR  701 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
reestablishes  the  Navy's  Privacy 
Program  and  incorporates  the  dianges 
made  to  the  revised  instruction. 

Timetable: 


the  Navy.  Office  of  the  Chief  of  Naval 
Operations,  2000  Navy  Pentagon, 
Washington,  DC  20350-2000,  703  614- 
2004 

RIN:  0703-AA44 


89&  •  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT      - 

Priority:  Informational  ^ 

Legal  Authority:  49  USC  1507 

CFR  Citation:  32  CFR  766 

Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
poUcy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


ActkHi 


Data 


FR  Cft* 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94    59  FR  61581 
01/03/96    59  FR  61561 


06A}1/94    59  FR  28305 
08/01/94    59  FR  28305 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  M.  Lama, 

Department  of  Defense,  Department  of 


06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Capt  J.  Calhoun, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  {N885)  Pentagon, 
Washington,  DC  20350,  703  614-2710 

RIN:  0703-AA48 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed/Longterm  Actions 


899.  PROFESSIONAL  CONDUCT  OF 
ATTORNEYS  PRACTiaNG  UNDER 
THE  SUPERVISION  OF  THE  JUDGE 
ADVOCATE  GENERAL 

CFR  Citation:  32  CFR  776 


Completed: 


Raaaon 


Date 


FR  CHa 


Final  Action  09/01/94    59  FR  45213 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Capt  P.  W.  Kelley, 
703  614-1781 

RIN:  0703-AA45 
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900.  •  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  701 

Legal  Deadline:  None 


Abstract:  This  rule  sets  forth  amended 
regulations  pertaining  to  the 
Department  of  the  Navy's  Freedom  of 
Information  Act  Program. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  09/12/94    59  FR  46760 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Lt  Joe  Sulik, 

Depart!)  ent  of  Defense,  Department  of 
the  Nav  /,  Office  of  the  Judge  Advocate 
General  Administrative  Law  Division, 
200  Sto  all  Street,  Alexandria,  VA 
22332,    03  614-1781 

RIN:  07a3-AA47 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


^ 


901.  PUBLIC  AFFAIRS  POUCIES  AND 
PROCEDURES 

Priority:  Informational 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

At>stract:  Describes  Air  Force  Public 
Affairs  program  and  how  public  afl^airs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/«5 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Col.  Conley, 

Department  of  Defense.  Department  of 
the  Air  Force,  SAF/PAR,  1690  Air 
Force  Pentagon,  Washington,  DC  20330- 
1690,  703  697-5838 

RIN:  0701-AA18 

902.  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT; 
VENDOR  RATING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

LegaLAuthority:  5  USC  301;  lO  USC 
2305(a)(3) 

CFR  Citation:  48  CFR  5315 

Legal  Deadline:  None 


Abstract:  This  rule  will  assist 
replenishment  spare  parts  contracting 
personnel  in  determining  which 
competitive  offer  represents  the  best 
value  to  the  Govemment.  Vendor 
Rating  System  (VRS)  will  accomplish 
this  by  providing  a  12-month  historical 
record  of  each  contractor's  quality  and 
delivery  performance  on  completed 
AFMC  replenishment  spare  parts 
contracts  as  a  numerical  rating.  This 
data  will  then  be  used  to  make  a  best- 
value  decision  in  source  selection 
awards.  Pending  coordination  with  the 
DOD  Past  Performance  Coordinating 
Council  and  approval  by  USD{A)/DDP, 
the  policy  will  be  reissued  for  public 
comment. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/24/90    55  FR  42863 
11/23/90    55  FR  42863 


00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no    ~ 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  S.  Wiginton. 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  AFMC/PKP.  4375 
Chidlaw  Road.  Suite  6,  Wright 


Pattersoi  AFB,  OH  45433-5006,  513 
257-605  S 

RIN:  07  il-AA34 


903.  CIML  AIRCRAFT  USE  OF  UNITED 
STATED  AIR  FORCE  AIRFIELDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfrarity:  49  USC  1507;  49  USC 
2203 

CFR  Citation:  32  CFR  855 

Legal  D  tadline:  None 

Abstrac  :  This  rule  establishes 
respons  jilities  and  describes 
procedu  es  for  civil  aircraft  use  of  Air 
Force  ai  fields. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  C«  mment 

Period  -nd 
Second  NPRM 


09/24/93    58  FR  49952 
10/25/93    58  FR  49952 


04/00/^ 

Small  E  ittties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  A.  Young,  Civil 
Aviatior  Branch.  Department  of 
Defense  Department  of  the  Air  Force. 
HQ  US/  F/XOOBC.  1480  Air  Porta 
Pentagon.  Washington,  DC  20330-1480, 
703  697  5967 

RIN:  07(.1-AA42 
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904.  AIR  FORCE  MATERIEL 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

PTkMlty;  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2305(a)(3) 

CFR  Citation:  32  CFR  838 

Legal  Deadline:  None 

Abstract  This  rule  will  expand  CPAR 
coverage  to  operation  and  maintenance 
contracts  in  AFMC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFMC  source  selection 
ofEdals  whenjnaking  judgments 
concerning  past  performance  of 
contractors  on  AFMC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 

Timetable: 


Date  FR  Cit* 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  R.  Summerour, 

Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AQCF.  1060  Air 
Force  Pentagon,  Washington,  DC  20330- 
1060,  703  695-3859 

RIN:  0701-AA33 


905.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-526.  sec  204; 
PL  101-510,  sec  2905 

CFR  Citation:  41  CFR  132-47 

Legal  Deadline:  None 

Abstract  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable: 


Moore  Street,  Suite  2300,  Arlington,  VA 
22209-2803,  703  696-5566 

RIN:  0701-AA35 


906.  PERSONNEL  REVIEW  BOARDS 

Priority:  Informational 

Legal  Authority:  10  USC  1034: 10  USC 
1552 

CFR  Citation:  32  CFR  865 

Legal  Deadline:  None 

Abstract:  Subpart  A  establishes 
procedures  for  the  consideration  of 
applications  for  the  correction  of 
military  records.  The  revision  clarifies 
various  minor  provisions  of  the 
subpart. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/94    59  FR  37953 
09/26/94    59  FR  37953 


03/15«0    55  FR  9733 
04/16«0    55  FR  9733 


NPRIM 

NPRM  Comment 

Period  End 
Rnal  Action  04/00/95 

Small  Entities  Affected:  None 

Qovemment  levels  Affected:  Ncme 

Procurement  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


04/01/91    56  FR  13286 
12AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affscted:  None 

Agency  Contact:  GilbeH  Sailer, 

Special  Assistant.  Real  Property, 
Depfutment  of  Defense,  Department  of 
the  Air  Force,  AFBCA/RP,  1700  N. 


06/00^ 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  John  J.  D'Orazio, 

Chief  Examiner,  Department  of  Defense, 
Department  of  the  Air  Force,  AFBCMR, 
1535  Command  Drive,  EE  Wing,  3rd 
Floor,  Andrews  AFB.  MD  20331-7002, 
301  981-3502 

RIN:  0701-AA43 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed/Longterm  Actions 


907.  AIR  FORCE  PRIVACY  ACT 
PROGRAM 

CFR  Citation:  32  CFR  806b 

Completed: 


Dete 


FR  Cite 


FbuI  Action  10/21/94    59  FR  53098 

FmaJ  Action  Effective   10/21/94    59  FR  53098 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


Agency  Contact  Anne  P.  Rollins,  703 
697-3491 

RIN:  0701-AA30 


90a  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

CFR  Citation:  32  CFR  989 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/24/95    60  FR  4545 

Rnal  Action  Effective  01/24/95    60  FR  4545 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L. 
Reinertson,  703  697-1235 


RIN:  0701-AA36 
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DEPARTMENT  OF  DEFENSE  (DOD) 

Office  Of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


909.  CIVIUAN  HEALTH  AND  MEDICAL 

PROGRAM  OF  THE  UNIFORMED 

SERVICES  (CHAMPUS):  TRICARE 

PROGRAM;  SPECIAL  HEALTH  CARE 

DEUVERY  PROGRAMS  (DOD  6010.8- 

R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rulQ  establishes 
requirements  and  procedures  for 
implementation  of  the  TRICARE 
program,  the  purpose  of  which  is  to 
improve  the  management  and 
integration  of  health  care  delivery  in 
military  treatment  facilities  and 
CHAMPUS.  In  addition,  it  establishes 
rules  for  several  special  care  deUvery 
programs,  including  PRIMUS  and 
NAVCARE  clinics. 

Timetable: 


Action 


Date  FR  ate 


02/08/95    60  FR  7489 
04/10/95    60  FR  7489 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Lillie,  E)epartment 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  703  695-3350 

RIN:  0720-AA21 


910.  e  CHAMPUS;  SCREEN  FOR  LEAD 
IN  BLOOD;  AMBULANCE  SERVICES; 
COVERAGE  OF  CONTRACEPTIVES; 
REMOVE  RESTRICTION  OF 
AVERSION  THERAPY;  ADDITIONS  OF 
GULF  CONFLICT  GROUPS; 
CATASTROPHIC  CAP  (DOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

L^al  Deadline:  None 

Ak>stract:  This  Proposed  Rule  addresses 
six  separate  amendments  to  comply 
with  new  statutory  provisions  a^ecting 
CHAMPUS.  These  amendments  will 
update  the  Regulation  to:  (1)  include 
as  a  benefit,  a  screen  to  check  for  the 
level  of  lead  in  the  blood  of  an  infant; 
(2)  eliminate  the  implied  statement  that 


ambulance  services  are  covered  only  to 
and  from  hospitals;  (3)  include  other 
forms  of  prescribed  contraceptives  by 
eliminating  the  reference  that  limits 
prescribed  contraceptives  only  to  those 
taken  orally;  (4)  recognize  chemical 
aversion  therapy  as  a  treatment 
modality  for  alcoholism  by  eliminating 
the  exclusionary  language  in  the 
current  regulation;  (5)  identify  three 
additional  Gulf  Conflict  groups  eUgible 
for  the  delay  in  the  increased 
deductible;  and  (6)  to  establish  lower 
limits  on  the  fiscal  year  catastrophic 
cap  from  $10,000  to  $7,500  for  all 
eligibles  except  dependents  of  active 
duty  personnel,  whose  limit  remains  at 
$1,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/95 
06/00/95 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  C  Armijo, 

Department  of  Defense,  Ofiice  of 
Assistant  Secretary  for  Health  Affairs, 
303  361-1120 

RIN:  0720-AA26 


911.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROVIDER  CERTIFiCATiON 
REQUIREMENTS— CORPORATE 
SERVICES  PROVIDER  CLASS; 
OCCUPATIONAL  THERAPISTS  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  Proposed  Rule  presents 
requirements  to  permit  payment  of 
professional  or  technical  health  care 
services  rendered  by  certain  corporate 
providers  and  to  self-employed 
occupational  therapists;  makes 
amendments  to  clarify  the  general 
requirements  for  individual 
professional  providers;  and  adds 
standard  provider  participation 
agreement  provisions  when  such 
agreements  are  otherwise  required. 


Timetai  >le: 


Action 


FR  Cite 


NPRM  04/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  E  ntities  Affected:  Undetermined 

Qoverr-nent  Levels  Affected: 
Undete  mined 

Agenc)  Contact:  T.  Gilstrap, 

Departi  lent  of  Defense,  Office  of 
Assista:  it  Secretary  for  Health  Affairs, 
303  36} -1309 


RIN:  07  20-AA27 


912.  e  (  ;HAMPUS;  HEART-LUNG, 
SINGLI  OR  DOUBLE  LUNG  AND 
COMBI  lED  LIVER-KIDNEY 
TRANS  PLANTATION;  CHAMPUS 
CERTIF ICATION  OF  ORGAN 
TRANSPLANTATION  CENTERS  (DOD 
6010.8-A) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1079;  lo  USC 
1086;  5  USC  301 

CFR  CI  ation:  32  CFR  199 

Legal  C  eadilne:  None 

Abstrac  t  This  proposed  rule 
establis  les  coverage  for  heart-lung, 
single  c :  double  lung,  and  combined 
liver-kiiiney  transplantation  for  those 
patients  M^ho  meet  specific  patient 
selectio  i  criteria;  establishes 
preauth  )rization  requirements  for  heart, 
liver,  hi  art-lung,  single  or  double  lung, 
combine  -d  liver-kidney  transplantation, 
high  dc  .e  chemotherapy  and  stem  cell 
transpl;  atation,  and  air  ambulance  (in 
conjunc  lion  with  lung  or  heart-lung 
transplantation  preauthorizations); 
extends  coverage  of  cardiac 
rehabili'ation  to  those  patients  who 
have  hs  i  heart  valve  surgery,  heart  or 
heart-lu  ag  transplantation;  authorizes 
an  exce  }tion  to  the  ambulance  benefit 
to  allov  organ  transplantation 
Candida  les  to  be  transported  to  a 
certifiec  CHAMPUS  organ  transplant 
center  i  istead  of  the  closest  appropriate 
facility;  authorizes  pulmonary 
rehabili  ation  for  beneficiaries  whose 
conditic  as  are  considered  appropriate 
for  pulr  ionary  rehabiUtation  according 
to  guid(  lines  adopted  by  the  Director, 
OCHA\rpUS,  or  a  designee;  recognizes 
certain  ransplant  centers  that  meet 
specific  Criteria  as  an  authorized 
OlAMFUS  institutional  provider;  and 
clarifies  the  CHAMPUS  position  on 
consorti  am  programs  for  organ 
transple  atation  to  allow  individual 
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Proposed  Rule  Stage 


hospitals  which  are  members  of  a 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  data 
of  the  consortium  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
organ  transplant  center. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


04AXV95 
06AXV95 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  M.  Maxey, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Aff^airs, 
303  361-1227 


Small  Entitles  Affected:  Undetermined      RIN:  0720-AA28 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


913.  CfVIUAN  HEALTH  AND  MEDICAL 
PfKXSRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.8-R) 

Priority:  Informational 

Legal  AuttKMlty:  lO  USC  1079;  lO  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  defines  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS.  The  rule  will  also  help 
provide  guidance  in  identifying  plans 
that  would  come  under  the  CHAMPUS 
double  coverage  regulations. 

Timetable: 


AflHon 


Oat*  FR  Ctta 


NPRM  06/12/91     56  FR  26946 

NPRM  Comment         07/12/91    56  FR  26946 

Period  End 
Next  Action  Undetemwted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  S.  Regensberg, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  An^airs. 
303  381-3572 


RW:  0720-AAOl 


914.  CfVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
FOR  THE  HANDICAPPED  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFTl  199 

Legal  Deadline:  None 

Abstract  This  rule  simplifies  access  to, 
and  administration  of,  the  CHAMPUS 


Program  for  the  Handicapped  (PFTH). 
The  PFTH  benefit  is  limited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  a  serious  physical 
handicap.  This  proposal  does  not  alter 
the  PFTH  benefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
redundant  material,  provide  more 
concise  definition  of  key  terms,  and 
establish  greater  flexibility  in  the 
administration  of  the  I*rogram. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/10/91     56  FR  26635 

NPRM  Comment  07/25/91     56  FR  26635 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  J.  Baker.  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  303  361-4019 

RIN:  0720-AA04 


employ  electronic  transfer  of  data  to 
improve  the  quality  and  efficiency  of 
the  management  of  a  clinical  condition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


09/24/91    56  FR  48134 
10/24/91    56  FR  48134 


915.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  1079;  lO  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  proposed  rule  removes 

the  existing  CHAMPUS  benefit 

exclusion  of  certain  diagnostic  or 

treatment  procedures  which  involve 

electronic  transmission  of  data.  The 

intention  of  this  proposed  amendment 

is  to  allow  coverage,  in  addition  to  the 

current  coverage  of  remote  cardiac 

pacemaker  monitoring,  of  otherwise 

allowable  procedures  when  they  NPRM 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  J  Baker,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  303  361-4019 

RIN:  0720-AA06 


916.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

Legal  Authority:  10  USC  1079;  10  USC 
1086:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
regulation  changes  to  stipulate  that 
annulled  remarriages  of  former  spouses 
or  widows  or  widowers  will  be 
regarded  as  if  the  remarriage  had  never 
taken  place  and  will  reinstate  their 
eligibility  effective  12:01  a.m.  of  the 
day  following  the  annulment;  will 
clarify  the  effect  of  Medicare 
entitlement  of  former  spouses;  and  will 
adopt  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collection 
Standards  by  reference. 

TImetatile: 


Action 


Data 


FR  Cits 


09/24/91     56  FR  48135 
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Final  Rute  Stage 


Action 


Date 


FR  ate        Action 


Date 


FR  Otto 


NPRM  Comment         10/24/91    56  FR  48135 
-     Period  End 
Next  /Vction  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A  Armijo. 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  362-3630 

RIN:  0720-AA07 

917.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  EXPANDED 
DENTAL  COVERAGE  FOR 
DEPENDENTS  OF  ACTIVE  DUTY 
MEMBERS  OF  THE  UNIFORMED 
SERVICES  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  establishes  an 
expanded  dental  program  for 
dependents  of  active  duty  members  of 
the  Uniformed  Services.  The 
amendment  specifically  describes:  (1) 
the  enhanced  benefit  structure;  (2) 
enrollment  and  eligibility  requirements: 
(3)  premium  cost-sharing;  and  (4) 
benefit  payment  levels.  We  believe  the 
provisions  of  this  amendment  will 
provide  military  families  with  the  high 
quality  of  care  they  desire  at  an 
affordable  price. 

Timetable: 


NPRM  Comment         10/18/93   58  FR  48473 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  D  Bennett, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Af&irs. 
303  361-1094 

RIN:  0720-AA19 


9ia  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  use  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
a  new  payment  method  for  ambulatory 
care  (other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present. 

Timetable: 

Action 


Agency  C  ontact  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs.  703  695-3350 

RIN:  072C-AA20 


919.  Civil 
PROGRA 
SERVICE 
HEALTH 

Priority:  i 

Legal  Aui 
1079:  10  1 

CFRCItat 


IAN  HEALTH  AND  MEDICAL 
«  OF  THE  UNIFORMED 
*  (CHAMPUS):  MENTAL 
SERVICES  (DOD  6010.8-R) 

ubstantive.  Nonsignificant 

lorlty:  5  USC  301;  10  USC 
JSC  1086 

ion:  32  era  199 


Legal  Deiidllne:  None 

Atjstract  This  proposed  rule  is  to 
reform  CHAMPUS  quality  care 
standards  and  reimbursement  methods 
for  impat  ent  mental  health  services. 
The  rule  would  update  existing 
standards  for  residential  treatment 
centers  (F  TCs)  and  establish  new 
standards  for  approval  as  CHAMPUS  - 
authorize  1  providers  for  substance 
abuse  reh  ibilitation  facilities  and 
partial  he  spitahzation  programs. 

Timetablo: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Cor  »nent 

Period  Eld 
Final  Actioi  >  04/00/95 

Final  Actioi   Effective  06/00^95 


06/29/94    59  FR  33465 
08/29/94    59  FR  33465 


01/20/94    59  FR  3046 
03/21/94    59  FR  3046 


Action 


Date 


FR  Cite 


NPRM 


09/1 6«3    58  FR  48473 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Oate  FR  OV»        Small  En  ities  Affected:  Undetermined 

Govemm  »nt  Levels  Affected: 

Undetem  ined 

Agency  ( -ontact  D.  Kamin, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
703  697-1  975 

RIN:  072(  -AA23 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed/Longterm  Actions 


920.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  CERTIFIED 
MARRIAGE  AND  FAMILY  THERAPISTS 
(DOD  6010.8-R) 

CFR  Citation:  32  CFR  199 

Completed: 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  )  Carroll,  303  361- 
3521 

RIN:  0720-AAlO 


921.  CIVI  JAN  HEALTH  AND  MEDICAL 
PROGRA  4  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
REQUIRE  MENTS  FOR  COVERAGE 
AND  REI  4BURSEMENT  OF  SERVICES 
OF  PHYS  CIANS  IN  TEACHING 
SETTINGS  (DOD  6010.8-R) 

CFR  Citaaon:  32  CFR  199 


Resson 


Date 


FR  Cite 


Final  Action  02/22/94    59  FR  8401 

Final  Action  Effective  05/22/95    59  FR  8401 


23242 


Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


000— DODOASHA 


Completed/Longterm  Actkxis 


FR  en* 


Rnal  Action  02/22/94    50  FR  8401 

Rnai  Action  Eftoctive  03/24/94    59  FR  8401 

SmmI  Efittttss  AftactwJ:  Businesses, 
Organizations 

Qovmnwot  Lmv9t»  Aftadad:  None 

Agancy  Contact  S  laaacaon.  303  361- 
400S 

tmt  0720-AA13 

922.  CIVfUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  COVERAGE 
OF  HOSPICE  CARE  FOR  TERMINALLY 
ILL  CHAMPUS  BENEFICIARIES 

CFR  Cttadon:  32  CFR  199 


Completsd: 


Completed: 


FR  CH*        niMon 


Final  Action  02/01/95    60  FR  6013 

Final  Action  Effective  06/01/95    60  FR  6013 

Small  EntttiM  Affactad:  Businesses, 
Organizations 

Qovammant  Levels  Affected:  State. 
Local 

Agency  Contact  D  Bennett,  303  361- 
1004 

RiN:  0720-AA18 

923.  CIV1UAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CONTINUED 
HEALTH  CARE  BENEFIT  PROGRAM 
(DOD  6010.8-R) 

CFR  Citation:  32  CFR  199 


FR  CHb 


RnaJ  Action  09/30/94    59  FR  4981 7 

Final  Action  Effective   10/01/94   50  FR  49617 

Small  Entitiea  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Zimmennan,  703 
605-3331 

RIN:  0720-AA24 

(FR  Doc.  95-5812  Filed  05-05-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Office  of  the  Secretary, 
Education. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 

summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5112,  FB-10.  600  Independence 
Avenue  SW.,  Washington.  DC  20202- 
2241:  telephone:  (202)  401-8300.     * 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30,  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
(Dffice  of  Information  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 
regulations  imder  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  pubHsh, 
in  October  and  April  of  each  year,  a 
regulatory  flexibihty  agenda.  The 
regulatory  flexibihty  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 


Flexibihty  Act,  the  Secretary  pubhshes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authoritv. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  following 
principles  for  regulating,  the 
Department  of  Education  (ED)  is 
committed  to  regulating  that  improves 
the  quality  and  equality  of  services  to  its 
customers,  learners  of  all  ages.  ED  will 
regidate  only  when  absolutely  necessary 
and  then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Principles  for  Deciding  Whether  to 
Regulate 

•  ED  will  regidate  only  when  essential 
to  serve  the  needs  of  customers  by 
promoting  quality  and  equality  of 
opportunity  in  education. 

•  ED  will  not  regulate  if  there  is  no 
.  demonstrated  problem. 

•  ED  will  not  regulate  if  the  problem  can 
be  solved  adequately  without 
regulating  (e.g.,  through  local 
decisions  or  through  non-regulatory 
guidance  by  ED). 

•  ED  will  not  regulate  if  the  entities  or 

situations  to  be  regulated  are  so 
different  from  each  other  that  a 
uniform  approach  might  do  more 
harm  than  good. 


•  ED  will  not  regulate  in  the  face  of 
ambiguity  alone  unless  the  ambiguity 
will  create  a  real  problem  if  not 
resolved  through  a  legally  binding 
interpretation.  (Multiple  possible 
approaches  to  carrying  out  a  statutory 
provision  do  not  in  themselves 
warrant  regulatory  clarification, 
although  there  may  be  times  when  a 
regulation  could  promote  greater 
flexibility  than  the  statutory  provision 
makes  apparent.) 

Principles  for  Deciding  How  to  Regulate 

•  ED  will  regulate  no  more  than 
necessary  to  solve  the  identified 
problem. 

•  ED  will  minimize  burden  and  promote 
multiple  approaches  to  meeting  the 
requirements  of  the  law. 

•  ED  will  strive  to  allow  federally- 

funded  activities  to  be  integrated  with 
State  and  local  reform  activities. 

•  ED  will  assess  the  costs  and  benefits 

of  the  regulation  and  ensure  that  the 
benefits  justify  the  costs. 

•  ED  will,  to  the  extent  feasible, 
establish  performance  objectives, 
rather  than  specify  the  manner  of 
compliance  that  regulated  parties 
must  adopt. 

•  ED  will,  to  the  extent  feasible,  allow 
flexibility  so  that  institutional  forces 
and  incentives  achieve  the  desired 
result. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
hsted  in  this  agenda  that  they  believe 
are  not  consistent  with  the  principles 
for  regidating. 

The  Department  also  will  review  all 
regulations  that  will  be  pubUshed  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obUgation  on  the  Department  with 
regaurd  to  any  specific  item  on  the 
agenda.  The  Dei>artment  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
hsted  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Dated:  March  2, 1995. 
Judith  A.  Winston, 
General  Counsel. 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


924.  AMENDMENT  TO  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Prioftty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  20  USC  1221e-3(aKl) 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
broadens  the  criteria  the  Secretary 
considers  in  determining  the  order  in 
which  discretionary  grant  appUcations 
will  be  selected  for  funding. 
Specifically  the  proposed  amendment 
expands  the  criteria  to  include  a  grant 
recipient's  past  performance  and 
previous  use  of  funds,  including  failure 
to  submit  a  performance  report  or 
submission  of  a  report  of  unacceptable 
quality  under  all  previous  Department 
of  Education  grant  programs.  Currently 
the  criteria  include  only  past  use  of 
funds  under  the  same  grant  programs. 
The  proposed  amendment  will  also 
clarify  that  the  deadline  date  for  the 
receipt  of  application  is  the  date  that 
the  application  is  received  at  the 
Department,  not  the  postmark  date. 

Timetable: 


925.  •  STUDENT  RIGHTS  IN 
RESEARCH,  EXPERIMENTAL 
PROGRAMS,  AND  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  098 

Legal  Deadline:  None 

Abstract:  The  regulations  are  needed  to 
implement  section  1017  of  the  Goals 
2000:  Educate  America  Act,  PL.  103- 
227,  20  U.S.C  section  1232h.  The 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations,  absent  prior 
parental  consent. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Data  FR  Cita 


NPRM  04AXy95 

Final  Action  07/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ronndle  HoIIoman. 

Office  of  the  Chief  Financial  Officer, 
Grant  and  Contract  Service,  Department 
of  Education,  600  Independence 
Avenue  SW.,  Room  3636.  ROB-3, 
Wasliington,  DC  20202-4700,  202  205- 
3501 

RIN:  1880-AA62 


NPRM  04/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Campbell, 

Family  Policy  Compliance  Office, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
1366,  FB-10.  Washington.  DC  20202- 
4605,  202  260-3887 

RIN:  1880-AA66 


926.  a  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I232g(a)(i]; 
20  USC  1232g(a)(2);  20  USC 


1232g(b)(l)(A):  20  USC  1232g(b)(l)(E): 
20  USC  1232g(b)(l)a):  20  USC 
1232g(b)(2);  20  USC  1232ga))(4)(B);  20 
USC  1232g(e);  20  USC  1232g(h) 

CFR  Citation:  34  CFR  099 

Legal  Deadline:  None 

Abstract  The  regulations  are  needed  to 
implement  section  444  of  the 
Improving  America's  Schools  Act  of 
1994,  P.L.  103-761.  The  provision 
amends  the  Family  Educational  Rights 
and  Privacy  Act  (FERPA)  to  set  forth 
certain  requirements  with  regard  to  the 
disclosure  of  information  from 
education  records,  the  right  of  parents 
to  inspect  and  review  certain  records 
maintained  on  their  children  by  State 
educational  agencies,  and  the 
maintenance  and  disclosure  of 
disciplinary  information  found  in 
education  records.  The  provision  also 
amends  the  requirement  that  schools     • 
notify  parents  or  students  prior  to 
complying  with  a  subpoena  or  court 
order  by  removing  that  requirement  in 
certain  law  enforcement  instances. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


04/00/95 
08/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgefKy  Contact  Sharon  Shirley, 

Family  Policy  Compliance  Office, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
1366,  FB-10,  Washington,  DC  20202- 
4605,  202  260-3887 

RIN:  1880-AA65 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


927.  a  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  20  USC  1231;  20  USC 
1231b2;  20  USC  1231g;  20  USC 
1231(gl(al;  20  USC  1232e(b)(4);  20  USC 
1232f:  20  USC  1234a 

CFR  atatlon:  34  CFR  75.125;  34  CFR 
76.401(d)(b):  34  CFR  76.101;  34  CFR 
76.103;  34  CFR  76.301;  34  CFR  76.734; 


34  CFR  75.734;  34  CFR  81.24;  34  CFR 
81.27;  34  CFR  81.33 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  various  sections  in  parts 
75,  76,  and  81  to  implement  certain 
provisions  of  the  Improving  America's 
Schools  Act  (lASA). 

Timetable: 


Action 


Data 


FR  ata 


Final  Action 


06AXV95 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ronelle  Holloman. 

Grants  and  Contracts  Service,  Office  of 
the  Chief  Financial  Officer,  Department 
of  Education,  600  Independence 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington,  DC  20202-4700,  202  205- 
3501 

RIN:  1880-AA64 
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ED— EDMAN 


Final  Rule  Stage 


928.  STATE-ADMINISTERED 
PROGRAMS  IN  FEDERAL,  STATE  AND 
LOCAL  PARTNERSHIP  FOR 
EDUCATIONAL  IMPROVEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I22le  to 
3(a)(1);  20  USC  1221e  to  2831(a);  20 
USC  1221e  to  2974(b);  20  USC  1221e 
to  3474;  31  USC  6503 

CFR  Citation:  34  CFR  76;  34  CFR  298 

Legal  Deadline:  None 

Abstract  These -regulations  make 
changes  that  limit  the  interest  liability 
of  the  Department  under  the  Cash 
Management  Improvement  Act  of  1990 
(CMIA)  in  cases  when  the  Department 
is  late  in  making  an  initial  payment 
under  a  State-administered  program 
because  a  State  failed  to  submit  a  plan 
or  other  required  document  in  a  timely 
fashion.  Also,  because  granting  pre- 
awaid  costs  would  result  in  significant 
interest  liabilities  under  the  CMIA,  the 
preamble  to  the  regulations  notifies 
States  that  the  Department  will  no 
longer  grant  pre-award  costs  to  a  State 
that  fails  to  submit  a  substantially 
approvable  State  plan  by  the  date 
established  for  the  submission  of  the 
plan. 

Timetable: 


929.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I22le-3(a)(l); 
20  USC  3474,  (OMB  Circular  A-102) 

CFR  Citation:  34  CFR  080 

Legal  Deadline:  None 

Abstract  These  regulations  amend  part 
80  to  raise  the  dollar  threshold  for 
simplified  procedures  for  small 
purchases  by  State  and  local  grantees. 

Timetable: 


Action 


Data  FR  ata 


Action 


Data 


FR  Ctta 


12/16/93    58  FR  65856 
01/18/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Peter  Wathen-Dunn, 

General  Attorney,  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  4434,  FB-10,  Washington, 
DC  20202-2110,  202  401-3690 

RIN:  1880-AA59 


NPRM  10/25/94    59  FR  53706 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

AgefKy  Contact  Greg  Vick,  Grants 
and  Contracts  Service,  Office  of  the 
Chief  Financial  Officer,  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3636,  ROB-3,  Washington, 
DC  20202-4700,  202  708-8199 

RIN:  1880-AA63 

930.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  STUDENT  ASST.  GEN. 
PROV.  AND  FED.  FAMILY  EDUCATION 
LOAN  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC 
1141;  20  USC  1071  to  1087-2;  20  USC 


1221e-3;  20  USC  3474;  EO  12549;  EG 
12689 

CFR  CItatIo  i:  34  CFR  85;  34  CFR  668; 

34  CFR  682 

Legal  Deadline:  None 

Abstract  Tliese  regulations  implement 
Executive  Order  12689,  which  requires 
agency  debarment  and  suspension 
actions  undor  procurement  or 
nonprocurement  activities  to  have 
reciprocal  Govemmentwide  effect.  The 
regulations  also  clarify  the  policy  and 
procedures  .hat  affect  both 
Govemmentwide  debarment  and 
suspension  md  actions  affecting 
participatioi .  of  institutions  of  highOT 
education,  1  :nders,  and  third-party 
servicers  in  student  financial  assistance 
programs  ui.der  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


12/20/94    5gFRK605 
04/00/95 


Small  Entiti  »  Affected:  None 
Govemmen :  Levels  Affected:  None 


Agency  Coi 

Grants  and 
the  Chief  Fi 
of  Educatio: 
Avenue  SW 
Washington 
7802 


itact  Mary  Jane  Kane, 

;k)ntracts  Service,  Office  of 
lancial  Officer,  IDepartment 
1,  600  Independence 
,  Room  3636,  ROB-3, 
.  DC  20202-4700,  202  708- 


RIN:  1880--\A51 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Com  oleted/Longterm  Actions 


931.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  EDUCATION:  PRIOR  APPROVAL 
FOR  OUTSIDE  ACTIVITIES  AND 
EMPLOYMENT 

Completed: 


RIN:  1880-AA60 


Data 


FR  ate 


932.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENT  III 

CFR  Citation:  34  CFR  075;  34  CFR  076 

Completed: 


Small  Entit  es  Affected:  None 

Govemmer  t  Levels  Affected:  None 

Agency  Co  itact  Gleqn  Riley,  202  708- 
7640 

RIN:  1880-AA50 


Withdrawn  -  Duplicate  02/07/95 
of  RIN  1801-AA09 


ftoason 


Data 


FR  one 


Final  Action 


11/17/94    59  FR  59578 
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ED— EDMAN 


Coniplete<l/Longterm  Actions 


933.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— UNSOUCITED 
APPLICATIONS 

CFR  Citation:  34  CFR  75 

Completed; 

Reason 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Greg  Vick,  202  708- 
8199 

RIN:  1880-AA53 


Completed: 


Reason 


Date 


FR  ate 


FR  die 


RnaJ  Action  03AJ3/95    60  FR  12096 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Greg  Vick.  202  708- 

8199 

RIN:  1880-AA61 


935.  GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT: 
PROPORTIONALITY  AND  EQUITABLE 
OFFSETS  (GEPA) 

CFR  Citation:  34  CFR  81 

Completed:      

Reason 


Withdrawn  -  No  action04/01/95 
anticipated  wittiin 
ttie  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Greg  Vick,  202  708- 
8199 

RIN:  1880-AA48 


FR  Cits 


934.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
CFR  Citation:  34  CFR  080 
Compietsd: 


Withdrawn  04A)1/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Theodore  Sky,  202 
401-2605 

RIN:  1880-AA56 


937.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

CFR  Citation:  34  CFR  099 

Completed: 


Dets 


FR  Cits 


FR  Cits 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  06/19/95    60  FR  19638 


936.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  34  CFR  082 


Final  Action  01/17/95    60  FR  3464 

Smai;  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LeRoy  Rocker,  202 
260-3887 


RIN:  1880-AA57 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  B*llngual  Education  and  Minority  Languages  Affairs  (OBEMLA) 


Proposed  Rule  Stage 


93&  •  BILINGUAL  EDUCATION 
GRADUATE  FELLOWSHIP  PROGRAM 

^Priority:  Substantive.  Nonsignificant 

Legal  AuttYorlty:  20  USC  7475;  PL  103- 
382 

CFR  Citation:  34  CFR  535 

Legal  Deadline:  None 

Atntract:  These  regulations  incorporate 
statutory  requirements  and  provide 


rules  for  applying  for  and  the  spending 
of  Federal  funds  provided  under  this 
program,  which  has  expanded  to 
include  post-doctoral  fellowships. 

Timetable: 


Action 


FR  Cite 


NPRM 
Firal  Action 


04/00/95 
10AXV95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Joyce  Brown, 

Education  Program  Specialist, 
Department  of  Education.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  600  Independence 
Avenue  SW.,  Room  5630,  Switzer 
Bldg.,  Washington,  DC  20202-6642.  202 
205-9727 

RIN:  1885-AA20 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Compieted/Longterm  Actions 


939.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 
CFR  Citation:  34  CFR  106 


Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Jeanette  J.  Lim,  202 
205-8635 

RIN:  1870-AA06 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


940.  IMPROVING  BASIC  PROGRAMS 
OPERATED  BY  LOCAL  EDUCATIONAL 
AGENCIES 

Priority:  Regulatory  Plan 

Legal  Authority:  PL  103-382 

CFR  Citation:  34  CFR  200 

Legal  Deadline:  Final,  Statutory,  luly 
1,  1995. 

Abstract  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 
recently  reauthorized  by  the  Improving 
America's  Schools  Act  of  1994  (Fhib.  L. 
103-382.  enacted  October  20,  1994), 
was  landmark  legislation  that 
responded  to  the  need  for  extra 
resources  to  equalize  educational 
opportimities  for  children  in  high- 
poverty  schools.  Over  the  years.  Title 
I  has  helped  raise  the  performance  of 
disadvantaged  children,  encouraged 
parents  to  become  engaged  in  their 
children's  schooling,  equalized  local 
expenditures  in  hi^-poverty  schools 
with  those  of  other  schools  in  the 
district,  and  provided  supplemental 
services. 

Statement  of  Need:  These  regulations 
for  part  A  of  title  I  are  the  most 
significant  afiected  by  reauthorization 
of  the  ESEA  by  the  Improving 
America's  School  Act  of  1994. 
Regulatory  negotiation  is  required  by 
statute  for  the  development  of  these 
regulations,  and  a  statutory  deadline  of 
July  1,  1995  is  established  for 
publication  of  final  regulations.  Title  I 
supports  new  roles  for  schools, 
districts.  States  and  the  Federal 


Government  that  will  be  reflected  in 
the  regulations. 

Alternatives:  The  Secretary  is  now 
considering  alternatives  to  regulations 
in  all  appropriate  circumstances. 

Anticipated  Costs  and  Benefits:  To  the 

extent  regulations  are  necessary  to 
implement  part  A  of  Title  I,  consistent 
with  Executive  Order  12866,  they  are 
expected  to  impose  minimal 
requirements  essential  to  ensure  the 
proper  expenditure  of  Federal  funds 
and  efficient  and  effective  operation  of 
the  program.  A  more  exact  estimate  of 
the  anticipated  costs  and  benefits  will 
be  made  after  the  scope  of  the 
necessary  regulations  is  determined. 

Risks:  These  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: 


941.  e  S/  FE  AND  DRUG-FREE 
SCHOOL  >  PROGRAM— FAMILY  AND 
COMMUI  ITY  ENDEAVOR  SCHOOLS 
PROGR/  M 

Priority:    Substantive,  Nonsignificant 

Legal  Au  hority:  42  USC  13792;  42 
USC  137!  3 

CFR  dta  ion:  34  CFR  239 

Legal  De  Kfllne:  None 

Abstract 

and  Law 
authorize 
Endeavoi 
directs  tl: 
criteria  n 
ehgible  c 
specify  c 
and  selec 
apphcatii 

TImetaM 


The  Violent  Crime  Control 
ilnforcement  Act  of  1994 
i  the  Family  and  Community 
Schools  Grant  Program  and 
)  Secretary  to  define  the 
cessary  to  qualify  as  an 
immunity.  The  regulations 
iteria  for  eUgible  communities 
ion  criteria  by  which 
ns  will  be  reviewed. 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


04/00/95 
07/00/95 


Action 

NPRM 
Final  Actio 


Data    FR  CHs 


04AXVg6 
OCAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Wendy  Jo  New, 

Compensatory  Education  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4400,  Portals  Building,  Washington,  DC 
20202,  202  260-0982 

RIN:  1810-AA73 


Small  En  Ities  Affected:  None 

Govemm  >nt  Levels  Affected:  None 

Agency  (  ontact  Charlotte  D. 
Gillespie  Safe  and  Drug-Free  Schools 
Program,  Department  of  Education, 
Office  of  iilementary  and  Secondary 
Educatioi  ,  600  Independence  Avenue 
SW.,  Roo  n  4006,  Portals  Bldg.. 
Washingi  m,  DC  20202-6123.  202  260- 
3954 

RIN:  181(  -AA75 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Co  Ttpieted/Longterm  Actions 


942.  GOALS  2000:  EDUCATE 
AMERICA  ACT 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  ate 


Withdratm  04/01/95 

Small  Entities  Affected:  None 


Govemm  mt  Levels  Affected:  None 

Agency  (  ontact  Kenneth  C  Depew, 
202  401-1  300 

RIN:  181(  -AA72 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


943.  STUDENT  RIGHT-TO-KNOW  ACT 
Priority:  Regulatory  Plan 
Legal  Authority:  20  USC  1092 
CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 


At>stract  These  regulations  implement 
the  provisions  of  the  Student  Right-to- 
Know  Act.  This  Act  requires  the 
disclosure  by  an  institution  of  its 
graduation  rate  on  an  annual  basis.  The 
act  also  requires  enrollment 
information  and  graduation  rate 


informati'  n  about  the  institution's 
athletes. 

Statemen  of  Need:  The  Student  Right- 
to-Know  .  iCt  expands  the  types  of 
consumer  information  that  institutions 
of  higher  ducation  must  disclose.  The 
regulatior  >  implementing  the  Act 
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E&-OPE 


Proposed  Rule  Stage 


would  require  institutions  of  higher 
education  participating  in  any  program 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended,  to 
collect  and  disclose  graduation  and 
transfer  rates  to  both  current  and 
prospective  students.  These  proposed 
regulations  will  (1)  assist  students  and 
their  families  to  make  more  informed 
decisions  about  which  institutions  a 
student  should  attend:  (2)  allow 
institutions  to  better  evaluate  the 
effectiveness  of  their  programs;  and  (3) 
propose  a  uniform  methodology  for  the 
collection  of  graduation  and  transfer 
rates. 

Alternatives:  Regulations  are  necessary 
to  implement  the  statutory 
requirements.  The  Secretary  has  some 
flexibility  with  regard  to  the  scope  of 
the  information  required  under  the 


disclosure  requirement.  On  July  10, 
1992,  the  Secretary  pubUshed  proposed 
regulations  and  received  nimaerous 
comments  from  the  academic 
commimity.  These  comments  will  be 
incorporated  in  a  second  set  of 
proposed  regulations. 

Anticipated  Costs  and  Benefits:  The 
costs  associated  with  these  regulations 
will  be  those  for  recordkeeping  and 
disclosure  of  the  information  on 
graduation  and  transfer  rates.  In 
implementing  the  statutory 
requirements  and  providing 
information  to  consumers,  the  Secretary 
will  work  with  the  postsecondary 
education  community  to  minimize 
costs  for  institutions  to  the  extent 
possible. 


Risks:  These  regulations  do  not  address 
a  risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/1  (y92 

57  FR  30826 

NPRM  Comment 

08/24/92 

Period  End 

NPRM 

04/00/95 

Final  Action 

07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann, 

General  Provisions  Branch,  {Department 
of  Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  4318,  ROB-3,  Washington. 
DC  20202,  202  708-7888 

RIN:  1840-AB44 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


944.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT  (GUIDELINES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  ELIGIBILITY  FOR  TITLE  IV, 
HEA  STUDENT  FINANCIAL 
ASSISTANCE) 

Priority:  Other  Significant 


Action 


Dat*  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/17/94 


04/00«5 


Autttority:  20  USC  1085:  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Atistract:  These  regulations  implement 
guidelines  for  institutions  to  determine 
student  eligibiUty  by  administering  an 
abihty  to  benefit  test  and  include  a 
cumulative  list  of  approved  Ability-To- 
Benefit  Examinations,  as  provided  by 
the  Higher  Education  Amendments  of 
1992  (Pub.  L.  102-325,  enacted  July  23. 
1992). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


08/16/94    59  FR  42134 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorraine  Kennedy, 

Program  Analyst,  Student  Eligibility 
and  Verification  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  4318,  ROB-3,  Washington, 
DC  20202,  202  708-4601 

RIN:  1840-AB84 

945.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  •  EQUITY  IN 
ATHLETICS  DISCLOSURE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  are 
necessary  to  implement  a  new 


requirement  in  the  Higher  Education 
Act  of  1965,  as  amended  (HEA), 
recently  added  by  the  Improving 
America's  Schools  Act  of  1994  (lASA). 
The  statute  requires  certain 
coeducational  institutions  of  higher 
education  to  prepare-and  make 
available  to  students,  potential 
students,  and  the  public~a  report  on 
participation  rates,  financial  support, 
and  other  information  on  men's  and 
women's  intercollegiate  athletic 
programs. 


Timetable: 

Action 

Dale          FR  Cite 

NPRM 
Final  Action 

02A)3/95    60  FR  6940 
04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paula  Husselmann, 

General  Provisions  Branch,  Department 
of  Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  4318,  ROB-3,  Washington, 
DC  20202,  202  708-7888 

RIN:  1840-AC14 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed/Longterm  Actions 


946.  INSTITUTIONAL  ELIGIBILITY; 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS;  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  682 

Completed: 


949.  STUDENT  SUPPORT  SERVICES 
PROGRAM 

CFR  Citation:  34  CFR  646 

Completed: 


Smal  Entities  Affected:  None 

Gove  Timent  Levels  Affected:  None 

Ager  :y  Contact  Joyce  Coates.  202 
708-/  )88 


Reason 


Raeson 


Date 


FR  Git* 


Final  Action  1 1/29/94   59  FR  61 142 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Cheryl  Leibovitz.  202 
708-7888 

RIN:  1840-AB87 

947.  e  STRENGTHENING 
INSTITUTIONS  PROGRAM 

Legal  Authority:  20  USC  1057  to  1059; 
20  USC  1066  to  1069f 

CFR  Citation:  34  CFR  607 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
regulations  governing  the  Strengthening 
Institutions  Program  to  conform  them 
to  statutory  provisions  that  authorize 
grants  to  Hispanic-Serving  Institutions. 
These  regulations  make  technical 
changes  in  existing  regulations  to 
incorporate  statutory  amendments. 

Timetable: 


Withdrawn  04A)1/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Richard  T. 
Sonnergren.  Director,  202  708-4804 

RIN:  1840-AC03 


Date  FR  Cita        RIN:    840-AB80 


950.  RONALD  E.  MCNAIR 

POSTBACCALAUREATE 

ACHtEVEMENT 

CFR  Citation:  34  CFR  647 

Completed: 


Reason 


Data 


FR  Ota 


Action 


Data 


FR  ate 


Final  Action  03/23/95    60  FR  15446 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Caroline  Gillin. 

Division  of  Institutional  Development, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Suite  600, 
Portals  Bldg.,  Washington.  DC  20202- 
5250,  202  708-8816 


Final  Action  08/25/94    59  FR  43986 

Small  Entities  Affected:  None 

^  Government  Levels  Affected:  None 

Agency  Contact  Richard  T. 
Sonnergren,  202  708-4804 

RIN:  1840-AB65 

951.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS,  FEDERAL 
PERKINS  LOAN  PROGRAM,  FEDERAL 
WORK-STUDY  PROGRAM.  AND 
FEDERAL  SUPPLEMENTAL 
EDUCATKJNAL  OPPORTUNITY 
GRANT  PROGRAM 

CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676 

Completed: 


Raaaon 


Data 


FR  ate 


RIN:  184Q-AC15 


94&  UPWARD  BOUND  PROGRAM 
CFR  Citation:  34  CFR  645 
Completed: 


Raaaon 


Data 


FR  ata 


Final  Action  01/24/95    60  FR  4748 

Small  Entities  Affected:  OrganizaUons 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  T. 
Sonnergren.  Director.  202  708-4804 

RIN:  1840-AC02 


Final  Action  11/30/94    59  FR  61392 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Morgan,  202 
708-4690 

RIN:  1840-AB71 

952.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAMS— THIRD-PARTY 
SERVICERS 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  682 

Completed: 


Data 


FR  Ota 


953. ;  TUDENT  ASSISTANCE 

GENi  RAL  PROVISK>NS— SUBPARTS 

A  AN>B 

CFR    :ltation:  34  CFR  600;  34  CFR  668; 
34  CI  ?  682 


Comi  leted: 


Raaac  t 


FR  CNa 


Final /:tion  11/29/94    59  FR  61142 

Small  Entities  Affected:  None 

Gove  iment  Levels  Affected:  None 

Agen  y  Contact  Cheryl  Leibovitz.  202 
708-7  88 

RIN:  :  340-AB85 

954.  S  rUDENT  ASSISTANCE 
GENE  UL  PROVISIONS— 
VERIF  CATK)N  OF  STUDENT  AID 
APPL  NATION  INFORMATION 

CFR  (  itation:  34  CFR  668 

Comp  ated: 


Raasoi 


Data 


FR  Ota 


Final  A  tion  1 1/29/94    59  FR  61204 

Small  Entities  Affected:  None 

Gover  iment  Levels  Affected:  None 

Agenc  /  Contact  Lorraine  Kennedy. 
202  7C  ^4601 

RHi:  1  J4a-AClO 


955.  S 
GENE! 
MANA 

CFRC 

CompI 

Raaaon 

Final  Ac 

Small  I 

Goverr 

Agenc] 

708-78i 


UDENT  ASSISTANCE 
AL  PROVISK>NS— CASH 
iEMENT 


tation:  34  CFR  668 
.ted: 


FR  CHa 


on  12/01/94    59  FR  61716 

ntities  Affected:  None 
ment  Levels  Affected:  None 
Contact:  John  Kolotos,  202 


8 


RIN:  le  t0-ACl3 


956.  FE  )ERAL  FAMILY  EDUCATK3N 
LOAN  i  ROGRAM— GUARANTY 
AGENC  r  RESERVES 


Final  Action 


1  ^t29m    59  FR  61 142     CFR  CI  rtion:  34  CFR  682 


23254 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


ED— OPE 


Comptoted: 


FR  Ctt* 


Fmal  Action  11/25/94    59  FR  60688 

Small  Entitles  Affected:  Organizations 

Qovemment  Levels  Affected:  State 

Agency  Contact  Donald  M. 
Feuerstein,  202  401-2280 

RIN:  1840-AC06 

957.  FEDERAL  FAMILY  EDUCATION 
LOAN  PfKXSRAM— STATE  SHARE  OF 
DEFAULT  COSTS 
CFR  Citation:  34  CFR  682 

Completed: 

niMon Del*  FR  Ctta 

Pinal  Action  11/30«4    59  FR  61424 

Small  Entities  Affected:  Organizations 
Qovemment  Levels  Affected:  Sute 
Agency  Contact  Ralph  Madden,  202 
401-2280 

RIN:  1840-AC09 


95&  FEDERAL  FAMILY  EDUCATION 
LOAN  PROQRAIA-CONFORMiNQ 
AMENDMENTS  WITH  FEDERAL 
DIRECT  STUDENT  LOAN  PROGRAM 

CFR  Citation:  34  CFR  682 

Completed:  


Data 


FR  Ctt* 


Final  Acton  11/30/94    59  FR  61210 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Barbara  Bauman,  202 
708-8242 

RIN:  1840-AC12 

969.  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 


Completed/Longterm  Actions 


Qovemment  Levels  Affected:  None 

Agency  Contact  Rachel  Edelstein,  202 
708-0406 

RIN:  1840-AC05 


960.  FEDERAL  PELL  GRANT 
PROGRAM;  PRESIDENTIAL  ACCESS 
SCHOLARSHIP  PROGRAM 

CFR  Citation:  34  CFR  690;  34  CFR  691 

Completed: 


Dete 


FR  Cite 


Final  Action 


11/01/94    59  FR  54718 


CFR  Citation:  34  CFR  685 
Completed:  


ftoeaon 


Osta 


FR  Ctta 


Final  Action  12AD1/94    59  FR  61664 

Small  Entttiee  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Fred  H.  Sellers,  202 
708-4607 

RIN:  1840-AB73 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Proposed  Rule  Stage 


961.  •  STATE  GRANTS  PROGRAM 
FOR  TECHNOLOGY-RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  29  USC  2201  to  2217 

CFR  Citation:  34  CFR  345 

Legal  Deadline:  None 

Abstract  These  regulations  authorize 
NIDRR  to  provide  grants  to  States  to 
support  systems  change  and  advocacy 
activities  designed  to  assist  States  in 
developing  and  implementing 
consvuner-responsive  comprehensive 
Statewide  Programs  of  technology- 
related  assistance.  These  regulations  are 
also  needed  to  implement  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act 
Amendments  of  1994. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  G.  Cohen, 

Project  Officer,  Department  of 


Education,  Office  of  Special  Education 
and  RehabiUtative  Services,  600 
Independence  Avenue  SW.,  Room 
3420,  Switzer  Building,  Washington, 
DC  20202-5251,  202  205-5666 

RIN:  1820-AB28 


962.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  29  USC  711(e);  PL 
102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992.  Those  changes 
include  significant  revisions  in 
definitions,  new  definitions,  new  State 
plan  requirements,  and  new  eligibihty 
requirements  for  services.  These 
regulations  include  the  regulatory 
provisions  previously  fisted  under  RIN 
1820- AB15. 


Timetable: 


ActfcNi 

Dali 

FR  Cite 

NPRM 

04/00«5 

Final  Action 

09/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

State, 

Local 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education.  Office  of 
Special  Education  and  RehabiUtative 
Services,  600  Independence  Avenue 
SW.,  Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB12 


963.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Substantive,  Nonsigiuficant 
Legal  Authority:  PL  102-569 
CFR  Citation:  34  CFR  361 
Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
revise  existing  regulations  due  to 
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Proposed  Rule  Stage 


changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  the  development  of  standards 
and  performance  indicators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


06/00/95 
10/00/95 


Action 


Date 


FR  Ctta 


ANPRM 


02/19/93    58  FR  9458 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner, 


Depa  tment  of  Education,  Office  of 
Spec  il  Education  and  Rehabilitative 
Servi  :es,  600  Independence  Avenue 
SW.,  loom  3028,  Switzer  Building, 
Wasl  ngton,  DC  20202-2531,  202  205- 
5482 

RIN:    820-AB14 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  tOSERS) 


Final  Rule  Stage 


964.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM—ORDER  OF  SELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  721(a)(5)(A); 
PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  The  statute 
requires  that  specific  regulations  be 
promulgated  regarding  the  order  of 
selection  of  eligible  disabled 
individuals  for  services. 

Tlmetat>le: 


Action 


Dale 


FR  CHa 


NPRM 

FinaJ  Action 


07/16/93    58  FR  38482 
04/00^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  600  Indef>endence  Avenue 
SW.,  Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB13 


965.  CENTERS  FOR  INDEPENDENT 
LIVING— EVALUATION  STANDARDS 
AND  COMPLIANCE  INDICATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  796d-l(b);  20 
USC  796f-4 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  None 

Abstract  The  Rehabilitation  Act 
Amendments  of  1992  estabUsh 
evaluation  standards  for  centers  for 
independent  fiving  and  require  the 
Department  to  develop  and  publish 
indicators  of  minimum  compUance 
with  these  standards.  These  regulations 
implement  this  statutory  requirement. 
Minimum  compliance  with  the 
evaluation  standards  is  a  prerequisite 
for  continuation  funding. 

Timetable: 


966. «  UENT  ASSISTANCE  PROGRAM 

Priori  y:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  732 

CFR  citation:  34  CFR  370 

Legal  Deadline:  None 

Abstr  ct  These  regulations  implement 
chang  (S  in  this  formula  grant  program 
made  jy  the  RehabiUtation  Act 
Amen  Iments  of  1992,  including  the 
expan  lion  of  the  services  provided  by 
CAPs  o  include  dissemination  of 
infora  ation  related  to  Title  I  of  the 
Amer.  ans  with  Disabilities  Act  of 
1990,  ind  the  implementation  of  due 
proce:  $  requirements  that  apply  if  a 
Cover  lor  chooses  to  redesignate  the 
agenc  designated  to  conduct  the 
State'!  CAP. 


Action 


P*^         P""**       Timet  bie: 


ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/10/92  57  FR  30860 
10/27/93  58  FR  57942 
02/22/94 

04/00/95 


Action 

NPRM 
Final  A  lion 


FR  Cite 


10A)8/93    58  FR  52614 
04/00/95 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 
Special  Education  and  RehabiUtative 
Services,  600  Independence  Avenue 
SW.,  Room  3028.  Switzer  Bldg., 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AA81 


Small  Entities  Affected:  Organizations 
Gover  iment  Levels  Affected:  State 

Agenc  /  Contact:  Beverlee  Staffard. 

Specia   Assistant  to  the  Commissioner, 
Dep>art  nent  of  Education,  Office  of 
Specia  Education  and  Rehabihtative 
Servici  s,  600  Independence  Avenue 
SW.,  F  mm  3028,  Switzer  Building, 
WashL'  gton,  DC  20202-2531,  202  205- 
5482 

RIN:  11.20-AB16 
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Completed/Longterm  Actions 


967.  DISABIUTY  AND 
REHABILITATIGN  RESEARCH; 
GENERAL  PROVISIONS;  RESEARCH 
AND  DEMONSTRATION  PROJECTS: 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS; 
REHABILITATION  ENGINEERING 
RESEARCH  CENTERS 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352;  34  CFR  353;  34  CFR  356 


GompielMl: 


RMson 


DM* 


FR  Clt* 


Final  Action  04/05/95    60  FR  17424 

Small  EntitiM  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  David  Esquitli,  202 

205-8801,  TDD  202  205-8133 


RIN:  1820-ABOl 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Vocational  and  Adult  Education  (OVAE) 


Final  Rule  Stage 


96a  •  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS  AND  NATIONAL 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  20  USC  2471;  20  USC 
2325(a);  20  USC  2321(d);  20  USC 
2323(d)(14);  20  USC  2341(a);  20  USC 
2341(d)(3){A)(iv);  20  USC  2341a(d)(2); 
20  USC  2420(a)(3) 

CFR  Citation:  34  CFR  400.4(b);  34  CFR 
400.6(a)(5);  34  CFR  403.15(a):  34  CFR 
403.32(b)(10);  34  CFR  403.112(b)(1);  34 
CFR  403.114(a)(l)(iv):  34  CFR 
403.117(b)(1);  34  CFR  403.425.3(a)(3) 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
statutory  changes  to  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  contained  in  the 
Improving  America's  Schools  Act  of 
1994.  enacted  October  20.  1994. 

Timetable: 


Avenue  SW..  Room  4050.  Switzer 
Bldg..  Washington.  DC  20202-7120,  202 
205-8237 

RIN:  1830-AA15 

969.  •  ADULT  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ortty:  20  USC  I206a(c)(ii): 
20  USC  1203a(a)(4) 

CFR  Citation:  34  CFR  461.12(a)(13):  34 
CFR  461  31(c)(3) 

Legal  Deadline:  None 

Atwtract:  These  regulations  implement 
statutory  changes  to  the  Adult 
Education  Act  contained  in  the 
Improving  America's  Schools  Act  of 
1994.  enacted  October  20.  1994. 

Timetable: 


970.  •  ADULT  EDUCATION  FOR  THE 
HOMELESS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  11421(d):  42 
USC  1142  1(a) 

CFR  Cltatk>n:  34  CFR  491.2;  34  CFR 
491.3(d):  34  CFR  491.21(c)(2) 

Legal  Deadline:  None 

At>stract:  These  regulations  implement 
statutory  changes  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
contained  in  the  Improving  America's 
Schools  Act  of  1994.  enacted  October 
20.  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dal*  FR  Cite 


Action 


Date 


FR  am 


Final  Action  10WV95 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sharon  A.  Jones. 

Program  Analyst.  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  600  Independence 


Finai  Action  10/00% 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Sute. 
Local 

Agency  Contact  Sharon  A.  Jones. 

Program  Analyst.  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  600  Indep>endence 
Avenue  SW..  Room  4050.  Switzer 
Building.  Washington.  DC  20202-7120. 
202  205-8237 

RIN:  1830-AA16 


Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sharon  A.  Jones, 

Program  Analyst.  De{>artment  of 
Education.  Office  of  Vocational  and 
Adult  Education.  600  Independence 
Avenue  SW..  Room  4050,  Switzer 
Bldg..  Washington,  DC  20202-7120,  202 
205-8237 

RIN:  1830-AA17 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Completed/Longterm  Actions 


971.  SCHOOL-TO-WORK 
OPPORTUNITIES  PROGRAM 

CFR  Citation:  None 


Completed: 


FR  one 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Ron  Castaldi,  202 
205-8981 

RIN:  1830-AA14 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Final  Rule  Stage 


972.  U.S.  EXCHANGE  VISITOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1182(e);  20 
USC  2451  et  seq 

CFR  Citation:  34  CFR  50 

Legal  Deadline:  None 

Abstract:  These  regulations  simplify 
the  language  and  format  of  provisions 


establishing  procedures,  criteria,  and 
other  policies  used  by  the  Department 
of  Education  in  requesting  waivers  for 
exchange  visitors  with  respect  to  areas 
in  which  the  Department  serves  as  an 
interested  agency. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  03/01/93    58  FR  11924 

Final  Action  04/00/95 

Small  Entities  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  Of  the  General  Counsel  (EDOGC) 


973.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  EDUCATION:  PRIOR  APPROVAL 
FOR  OUTSIDE  ACTIVITIES  AND 
EMPLOYMENT 

Priority:  Informational 

Legal  Authority:  5  USC  7301;  5  USC 
(Ethics  in  Govenmient  Act  of  1978);  EO 
12674 

CFR  Citation:  34  CFR  73;  5  CFR  6301 

Legal  Deadline:  None 


At>stract  These  regulations  establish 
supplemental  standards  of  conduct  for 
Department  of  Education  employees  in 
5  CFR  Part  6301  containing  criteria  for 
seeking  prior  approval  of  outside 
activities  at  the  Department  of 
Education.  The  Department's 
regulations  in  34  CFR  Part  73  are 
amended  to  reflect  these  simplified  and 
less  burdensome  requirements. 
Timetable: 


Action 


Interim  Final  Rule 
Final  Action 


Date  FR  Cite 

01/30/95    60  FR  5816 
06/00/95 


Govern  nent  Levels  Affected:  Federal 

Agenc)  Contact  Janet  Johnson. 

Internal  1  Management  &  Research 
Special:  St.  International  and  Territorial 
Service  Staff.  Department  of 
Educati  n.  Office  of  Intergovernmental 
and  Int«  i^gency  Affairs.  600 
Indeper  ience  Avenue  SW.,  Room 
2115.  F  »B-10.  Washington.  DC  20202- 
3601,  21  2  401-0430 

RIN:  la  0-AA02 


Final  Rule  Stage 


Small  E 
Govemi 

Agency 

General 
Educati( 
Counsel 
SW..  Ro 
DC202C 

RIN:  18( 

[FRDoc. 

BILUNGCO 


itities  Affected:  None 
lent  Levels  Affected:  None 

Contact  Susan  A.  Wincheil. 

.\ttomey,  Department  of 
n.  Office  of  the  General 
600  Independence  Avenue 
m  5444.  FB-10.  Washington. 
2-2110.  202  401-1730 

1-AA09 

5-5746  Filed  05-05-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II.  III.  and  X 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

action:  April  1995  regulatory  agenda. 


SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
April  1995  regulatory  agenda  pursuant 
to  instructions  of  the  Administrator. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  dated  December  21, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Diana  L.  Dean,  Room  6B-256, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  EX:  20585, 
(202)  586-7440. 

SUPPI.EMENTARY  INFORMATION:  In  March 
1995,  the  President  directed  Federal 
regulatory  agencies  to: 

»  Conduct  a  line-by-line  review  of 
regulations. 

•  Reward  results,  not  red  tape. 

•  Form  grass  roots  partnerships,  and 

•  Negotiate  rather  than  dictate  rules. 

All  elements  of  the  President's  directive 
are  addressed  by  initiatives  already 
under  way  at  the  Department  of  Energy. 

During  the  past  15  months,  the 
Department  has  been  engaged  in  a 
continuing,  comprehensive  review  of  its 
entire  regulatory  program.  The  scope  of 
the  review  includes  all  of  the 
Department's  existing  internal  and 
external  regulations,  planned 
rulemakings,  and  the  rulemaking 
process  itself.  The  Department's  efforts 
have  focused  on  targeting  outdated  or 
unnecessary  regulations  for  elimination 
or  modification,  identifying  innovative 
alternatives  to  traditional  regulatory 
schemes,  and  revamping  the 
Department's  rulemaking  procedures  to 
enhance  stakeholder  involvement  and 
public  participation  in  the  rulemaking 
process  (including  informal  negotiations 
on  rulemakings).  Through  these 
Initiatives,  the  Department  will  make  its 
rulemakings  less  burdensome,  more 


cost-effective,  and  more  responsive  to 
the  needs  of  our  steikeholders. 

Although  the  review  of  the 
Department's  regulatory  program'is 
ongoing,  significant  progress  has  been 
made  in  each  of  these  areas. 

Review  of  Existing  Regulations  and 
Internal  Directives 

In  March  1994.  the  Department  sought 
public  comments  on  existing  regulations 
that  should  be  modified  or  eliminated. 
As  a  result  of  these  comments  and 
extensive  internal  review,  the 
Department  has  targeted  eight 
regulations  for  elimination  and  five 
others  for  streamlining.  In  addition,  the 
Department  has  undertaken  the 
regulatory  review  under  the  Regulatory 
Flexibility  Act  to  cover  all  of  its  existing 
regulations,  not  just  regulations  with  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

The  Department  also  has  identified 
approximately  90  internal  directives, 
including  the  26  considered  most 
burdensome  by  our  national  laboratories 
and  contractors,  for  review.  The 
Department  expects  to  revise  or 
eliminate  the  highest  priority  directives 
by  June  30.  1995.  and  complete  the 
remainder  by  July  31. 1995.  This  effort 
will  dramatically  improve  the  cost- 
effectiveness  of  the  affected  programs 
while  meeting  environmental,  safety, 
health,  and  fiscal  accountability 
requirements. 

Alternative  Approaches  to  Regulation 

•  Climate  Challenge  Program: 

The  Department  has  embarked  on  an 
innovative  joint  initiative  with  the 
electric  utility  industry  to  achieve  cost- 
effective  reductions  of  greenhouse  gas 
emissions.  The  Climate  Challenge 
Program  relies  on  cooperation  between 
electric  utilities  and  the  Department 
rather  than  conunand  and  control 
regulation.  Participating  electric  utilities 
make  voluntary  commitments  to 
undertake  actions  designed  to  reduce, 
avoid,  or  sequester  greenhouse  gas 
emissions.  As  of  March  1995.  79 
utilities  have  signed  agreements  writh 
the  Department:  the  projected  benefits 
of  these  utihties'  voluntary  efforts  are 
the  equivalent  of  44  million  metric  tons 
of  avoided  carbon  emissions  in  the  year 
2000.  The  Department  supports  these 
efforts  through  technical  assistance, 
pohcy  support,  and  public  recognition 
for  the  utility  participants. 


•  Procurement  Performance 
Measurement  Model: 

The  Department  has  initiated  a 
Procurement  Performance  Measurement 
Program,  shifting  from  a  process- 
oriented  to  a  results-oriented  system. 
This  new  performance  measurement 
program  will  provide  an  assessment  of 
each  of  the  Department's  contracting 
activities  from  the  perspective  of 
customer  service,  innovation,  business 
and  financial  systems,,  and  employee 
empowerment.  This  assessment  will 
then  serve  as  the  underpinning  for  a 
more  far-reaching  program  of 
continuous  improvement  through  such 
mechanisms  as  benchmarking  and 
process  improvement  teams. 

Cost  Savings  Through  Improved 
Procedures 

In  July  1994.  the  Secretary  of  Energy 
approved  sweeping  improvements  to 
the  Department's  rulemaking  process. 
These  rulemaking  improvements 
emphasize  teamwork,  innovation  (e.g., 
informal  negotiated  rulemakings), 
management  accountability,  and  public 
participation.  Through  these 
improvements,  the  Department  expects 
to  save  money,  improve  the  timeliness 
and  quality  of  its  rulemakings,  and 
increase  public  trust  and  confidence  in 
the  Department's  regulatory  program. 

Regulatory  Agenda  Entries 

The  dynamic  nature  of  the 
Department's  comprehensive  regulatory 
review  will  result  in  some  rulemakings 
listed  in  the  regulatory  agenda  being 
modified  or  eliminated  as  the  review 
continues.  The  following  review 
activities  have  had  an  impact  on  current 
rulemakings  and  are  reflected  in 
regulatory  agenda  entries. 

•  Internal  Directives  Reduction 

Initiative: 

As  discussed  above,  the  Department  is 
undertaking  a  comprehensive  review  ol 
directives  that,  are  burdensome  to  its 
contractors  in  order  to  eliminate 
unnecessary  requirements.  To  ensure 
consistency  of  approach,  related 
rulemakings  under  the  Atomic  Energy. 
Act  are  also  being  reviewed.  In  some 
cases,  rulemaking  schedules  have  been 
modified  to  allow  for  further 
stakeholder  consultation. 

•  Unnecessary  Rulemakings: 

As  a  result  of  the  Deptulment's 
comprehensive  review  of  its  ongoing 
rulemakings,  some  rulemakings  have 
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been  withdrawn  as  unneeded  or  because 
a  nonregulatory  approach  is  more 
appropriate.  The  Department  also 
elected  to  withdraw  from  the  regulatory 
agenda  those  future  rulemakings  that 
were  not  likely  to  be  initiated  within  the 
next  year  to  allow  for  further  evaluation. 

•  Streamlining  the  Pmcurement  Process: 

A  departmental  task  group  is  working 
to  streamline  the  Department  of  Energy 
Acquisition  Regulations  (DEAR).  This 
effort  complements  the  Department's 


actions  to  implement  Executive  Order 
ft 861  Elimination  of  One-Half  of 
Executive  Branch  Internal  Regulations. 
As  a  result  of  these  initiatives,  the 
regulatory  agenda  includes  actions 
directed  at  eliminating  unnecessary 
acquisition  regulations  and  strcamlinine 
the  DEAR. 

Regulatory  Agenda  Format 

Regulatory  agenda  entries  reflect  the 
status  of  activities  as  of  approximately 
March  25, 1995.  They  are  divided  into 


categ 
accoi 
actio 
final 

A( 
been 
for  A 
Adm 
pursi 

Issuec 
Rober 
Gener 


iries,  first  by  subagendes  and  then 
ling  to  their  stage  of  rulemaking 
i:  Prerule,  proposed  rulemaking, 
■ulemaking,  or  completed  action. 

raft  of  this  regulatory  agenda  has 
ransmitted  to  the  Chief  Counsel 
ivocacy  of  the  U.S.  Small  Business 
nistration  for  comment,  if  any, 
ant  to  5  U.S.C.  602(b). 

in  Washington,  DC,  on  April  7. 1995. 
R.  Nordhaus. 
1  Counsel. 


Sequence 
Numtwr 


974 


Energy  Efficiency  and  Renewable  Energy— Prerule  Stj 


36 


Title 


Private/Municipal  Alternative  Fuels  Fleet  Program 


Regutalion 
Identifier 
Number 


1904-AA72 


Sequence 
Number 


975 
976 
977 
978 
979 

980 
981 
982 

983 
984 
985 
986 
987 


Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


TMe 


988 


989 
990 
991 
992 
993 
994 
995 

997 


Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments 

Energy  Efficiency  Standards  for  Refrigerators.  Refrigerator-  Freezers  and  Freezers 

Test  Pr(x>adures  for  Water  Heaters,  Kitchen  Ranges.  Ovens  and  Microwaves,  and  Clothes'  Vashers^^AmerKlmert" 

Energy  Efficiency  Standards  for  Federal  Residential  Buildings 

Tp^^^"^^  ^"'^'  ^^^^  Acquisition  Mandate,  State  Fteeilii^iei'aiii'ti^AN^  'i^eF^V^^ 

Energy  Efficiency  Standards  for  Dishwashers.  Clothes  Washers,  and  Ciotfies  Dryere '^ 

Energy  Efficiency  Standards  for  Federal  Commercial  Buildings  

^T  S^'®*  ^"^  Certification  Requirements  for  Faucets,  Showerhe'acterand  Certain  0  it^Fi)itur^"'and''(^^ 
tficabon  Requirements  for  Residential  Appiiances  {      ri«ures,  ana  i^ 

National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines  !."."!.."!!."!..."!™." ',  

Energy  Efficiency  Standards  for  Lamp  Ballasts ....."."!™!.".."!ZZ"!  [ 

Energy  Efficiency  Standards  for  Electric  Water  Heaters  """"'Z™!"Z  '.  [ 

Energy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumps  .."."........t.l" | 

Energy  Efficiency  Standards  for  Furnaces 

Energy  Efficiency  and  Renewable  Energy— Final  Rule  St£  ge 


Regulation 
Identifier 
Number 


1904-AA46 
1904-AA47 
1904-AA52 
1904-AA53 

1904-AA64 
1904-AA67 
1904-AA69 

1904-AA71 
1904-AA74 
1904-AA75 
1904-AA76 
1904-AA77 
1904-AA78 


Erwr^Efficiency  Standards  for  Pool  Heaters.  Direct  Heating  Equipment,  Mobile  Home  Fun-  «»s.  Kitchen  Ranges 

and  Ovens.  Oil  and  Gas  Water  Heaters,  and  Room  Air  Conditioners  i 

Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  Vehicles  ' 

Test  Procedures  for  Fumaces^oilers.  Vented  Home  Heating  Equipment,  and  P^' Heateii^  An^ndm^" 

Test  Procedures  for  Fluorescent  and  Incandescent  Reflector  Larrps  „ „ „ 

Federal  Sector  Energy  Savings  Performance  Contracting  .."  "Z.     "    ZIZ   

Renewabte  Energy  Production  Incentive  _ !....ZZ... " '        "^ 

State  and  Local  Incentives  Program:  Alternative  Fuels „ .....".".".Z  ."      ^ 

Clarification  of  Existing  Clothes  Washer  Test  Procedure Z.1ZZZ .  i Z 

Definitions  for  Certain  Fluorescent  and  Incandescent  Lamps „ ZZ.."Z."ZZZ  t.Z 

Weatherization  Assistance  Program— Amendment  ..„ 


1904-AA38 
1904-AA40 
1904-AA45 
1904-AA61 
1904-AA62 
1904-AA65 
1904-AA66 
1904-AA68 
1904-AA70 
1904-AA73 
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Energy  Efficiency  and  Renewable  Energy— Completed/Longterm  Actions 


SeqMence 

Number 


998 
999 
1000 
1001 


Title 


Test  Procedures  (or  Commercial  Air  Condrtioners  arxl  Heat  Pumpe - 

Tattt  DrrvcM-k  ir<M  fnr  Commercial  Furnaces  and  Boilers _..»....^..— ......~~~«"~ """'.' 

tS  S^S  Z  sS^Water  Heaters.  Instantaneous  Water  Heaters,  and  Unflred  Hot  Water  Storage  Tanta  . 
Measurement  ot  Alternative  Fuel  Use 


Defense  and  Security  Affairs— Proposed  Rule  Stage 


Sequence 

Number 


1002 


Tide 


Personnei  Assurance  Program 


Defense  and  Security  Affairs— Final  Rule  Stage 


Sequence 

Number 


1003 
1004 


Title 


Departmental  and  Others— Prerule  Stage 


Sequence 
Number 


1006 


Title 


Waste  Managemer^ 


Departmental  and  Others— Proposed  Rule  Stage 


Sequence 

Number 


1006 
1007 
1008 
1009 
1010 
1011 
1012 
1013 

1014 
1015 
1016 
1017 
1018 
1019 


TMe 


Regulation 
Identifier 
Uuirtet 


1904-AA57 
1904-AA58 
1904-AA59 
1904-AA63 


Regulation 
Identilier 
Number 


1992-AA14 


Personnel  Security  Assurance  Program:  Substance-Abuse  Testing  Procedures 
Assistance  to  Forei^  Atomic  Energy  Activities— listing  Updates  


Regulation 
Identifier 
Number 


1992-AA13 
1992-AA20 


Regulation 
Identifier 
Number 


ig01-AA65 


Regulation 
Identifier 
Number 


Electric  Power  System  Pemrts  and  Reports:  Applications;  Administrative  Procedures  and  Sanctions 

Review  of  Administrative  Procedures  Witti  Respect  to  Imports  and  Exports  ol  Natural  Gas 

Energy  Board  of  Contract  Appeals;  Organization,  Functions  and  Authonties,  Rules  of  Practice 

Nuclear  Safety  Management:  Phase  II  ~- " 

Enforcement  of  Errptoyee  Safety  Standards  at  Nuclear  Weapons  Facilities  ■■■"■- ■■■"r"-"Z 

Standard  Contract  lor  the  Disposal  of  Spent  Nuclear  Fuel  and/or  High-level  RadK)active  Waste  

The  Office  of  Energy  Research  Financial  Assistance  Program  ■■■■■■■ ^^Z^TA^^'^^^iZ^ 

Annotetion  of  LaiS^  Records  for  Remediated  Properties  in  the  Uranium  MiU  Tailings  Remectel  Act»n  Project 


(UMTRA)  • 

Payments  for  Special  Burdens  and  in  Ueu  of  Taxes  

Occupational  Radiation  Protection— Amendment  

Financial  Assistance  Program  for  Education  Purposes 

Privacy  Act— Exenption  of  an  Inspector  General  System  of  Records 

Redesign  and  Revision  of  Wholesale  Power  and  Transmission  Rates  "T'"''ZZ:Z:rZZ^'Z''ii^^^^'" 

P^Act  Exemption  of  Certain  Contractor  Employee  Reprisal  Complaint  and  InvestlgaMon  System 


1901-AA19 
1901-AA25 
1901-AA30 
1901-AA42 
1901-AA44 
1901-AA49 
1901-AA54 

1901-AA57 
1901-AA58 
1901-AA59 
1901-AA61 
1901-AA62 
1901-AA64 
1901-AA66 


Departmental  and  Others— Final  Rule  Stage 


Sequence 
Number 


loeo 


TM* 


Freedom  of  Information 


Regulation 
Identifier 
Number 


ig01-AA32 
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Sequence 
Number 


1021 
1022 
1023 
1024 


Departmental  and  Others— Final  Rule  Stage  (Contirt  led) 


Title 


Nuclear  Safety  Management _ 

Radiation  Protection  of  the  Public  and  the  Environment  ZIZIZZZZ 

Energy  Planning  and  Management  Program ...."!.Z!!! 

Privacy  Act-Exemption  of  Certain  Counterintefligence  Systems  dfRecori 


Regulation 
Identifier 
Number 


1901-AA34 
1901-AA38 
1901-AA50 
1901-AA60 


1025 


1026 
1027 
1028 
1029 
1030 


Departmental  and  Others— Completed/Longterm  Actic  as 


"t^IS  t.^:!^1  ^"^  P««e««ngs  To  Resoh«  Certain  Disputes  Arising  Betwee    MAO  Contractors 


Their  Subcontractors "."_...l..Z!...:..r..       ^^^  ^*^  Contractors  and 

Renegotiation  of  Power  Sales  Contracts  _      .3 ^ " 

Implementation  of  ODE  Science  Education  Enhancement  Act  l!Z!!Z!!Z!lllI!.."..T    "  !"  

Office  of  Hearings  and  Appeals  Procedural  Regulations  T 

Epidemiology  and  Other  Health  Studies  Financial  Assistance  P^^         P  

-DiscretK)nary  Environmental  Management  Funding  to  Federally  RecognizedAiiiite^"i;iii;  \  T^i^ZZZ. 


Regulation 
Identifier 
Number 


1901-AA31 
1901-AA36 
1901-AA51 
1901-AA56 
1901-AA56 
1901-AA63 


Sequence 
Number 


1031 
1032 
1033 
1034 
1035 
1036 
1037 
1038 
1039 
1040 
1041 


Office  of  Procurement  and  Assistance  Management— Proposed  ^ule  Stage 


TIHe 


I 


Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Pereonal  Propert\ 
Technology  Transfer  DOE  Management  and  Operating  Contractors 

DEAR;  Security  Procedures  „  " ' 

DEAR:  Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Stes"  ...11 

DEAR:  Financial  Management  Clauses _ "" \ 

DEAR:  Review  of  M40  Contractor  Purchasing  Systems .1..111Z11111111         1  ^ 

DEAR:  Extend-Compete  Revisions 11.1111.1 ■ 

DEAR:  Regulatory  Reduction _ _  "  '"  t 

Fee  Policy  for  Nonprofit  Organizatiorra  "'""".       [ ~ 

DEAR:  fines  and  Penalties.  Government  Property  and  Third  Party  liability  1.1111                f 
Financial  Assistance  Rules  Streamlining  and  Sin^lifying  Procedures _....!1..111.1.1..T!  1  f 


Regulation 
identifier 
Number 


1991-AA28 

1991-AA63 

1991-AA86 

1991-AA97 

1991-AB02 

1991-AB07 

1991-AB09 

1991-AB18 

1991-AB21 

1991-AB22 

1991-AB23 


Sequence 

Number 


1042 
1043 
1044 
1045 
1046 
1047 
1048 
1049 

1050 
1051 
1052 
1053 


Office  of  Procurement  and  Assistance  Management— Final  Ru  9  Stage 


TWa 


I 


Detjarment  and  Suspension  (Common  Rule)  

Acquisition  of  Federal  Infomnation  Resources  by  Contract  11.11111. 

Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  sit^  1.11111.11.11" 

DEAR:  Recovered^Recycled  Materials _ 

legislative  Lobbying  Cost  Prohibition  111111111111111 " " 

Procurement  Set-Asides  for  Small  Business  and  Others .lll.l_.l....lll " "  [      "' 

Independent  Research  and  Devetopment/Bid  and  Proposal  C^te'^"Tra^rc^"GL«^^^^^^^ 

Unrform  Administrative  Requirements  for  Grants  With  Educational  lnstitutk)ns.  Hospitals,  and  Other  NonprofitTnsti^ 
tuuons 

Umits  on  Participation  in  Certain  DOE  Research  and  Development  P^to  11.1111 Z 

Revision  to  A-102  Confwnon  Rule  To  Raise  Threshold  for  Simplified  Small  Purchases  under  G  arte 

Certified  Cost  or  Pricing  ThreshoW  and  Defennination  and  Findings  for  Use  of  Cost-Reimburs  .ment  Contram 

Management  and  Operating  Contractor  Purchasing  Systems  


Regulation 
Identifier 
Number 


1991-AA69 
1991-AA81 
1991-AA90 
1991-AB05 
1991-AB08 
1991-AB11 
1991-AB12 

1991-AB13 
1991-AB14 
1991-AB15 
1991-AB19 
1991-AB20 
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Number 


1064 
1066 
1066 
1067 

1058 
1069 
1060 
1061 


TMe 


DEAR:  Patent  PoJIcy  Revtsions _ _ _ „ 

ReioMton  of  Oiaputes  Between  Subcontractors  and  DOE  ktenaoement  and  Operating  Contractors  

New  neatricMons  on  Lobbying  (Common  Rule) 

Unifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

(Common  Rule) _ __ ~ _ _ 

DEAR:  Protect  Control  System . 

DEAR:  Organizational  Conflicts  of  Interest  „. 

DEAR:  Inleragency  Agreements  

DEAR:  Interagency  Acquisition  Under  the  Economy  Act 


Regulation 
Identifier 
NurTt)er 


1991-AA23 

1991-AA44 
1991-AA64 

1991-AA85 
1991-AA93 
1991-AA95 
1991'AA98 
1991-AB16 


Office  of  General  Counsel — Proposed  Rule  Stage 


Sequerwe 
Number 


1062 
1063 
1064 


Title 


Patent  Waiver  Regulation , 

Payment  of  Travel  Expenses  of  Parsons  Who  Ara  Not  Govemmenl  Employeea 
Conduct  of  Employees 


Regulation 
Identifier 
Number 


1990-AA02 
1990-AA15 
1990-AA19 


DEPARTMENT  OF  ENERGY  POE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


974.  PRIVATE/MUNICIPAL 
ALTERNATIVE  FUELS  FLEET 
PROGRAM 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  13257  Energy 
Policy  Act,  sec  507(b) 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory. 
December  15.  1996. 
Alternative  Final  Statutory  £)eadline  is 
January  1,  2000. 


Abstract  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  municipal  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  in  the  Act.  The 
criteria  for  making  this  determination 
are  mandated  by  the  Act. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 
NPRM 


04AXV95 
01/OQ^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  David  Rodgers  or 
Kenneth  Katz,  Program  Manager  (EE- 
33),  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  202  586-8053 

RIN:  1904-AA72 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


975.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS-AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

Abstract  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  PoUcy  and  Conservation  Act,  as 
amended,  will  include  apphances  that 
perform  water  heating  in  addition  to  air 


conditioning  or  heating.  They  will  also 
add  new  test  procedures  for  test  of 
integrated  central  air 
conditioners/water  heater  systems.  This 
is  prompted  by  the  issuance  of  a 
Decision  and  Order  granting  a  waiver 
to  the  Carrier  Corporation  for  its 
Hydrotech  2000  integrated  heat  pump/ 
water  heater  (Waiver  CAC-005,  55  FR 
13607.  April  11,  1990). 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Uiuletennined 

Agency  Contact:  Edward  Pollock, 

Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence,  Ave.  SW., 
Washington,  DC  20585,  202  586-7140 


Action 


Data 


FR  Ota         RIN:  1904-AA46 


NPRM 


02/0G/96 


1-  ■ 
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976.  ENERGY  EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS. 
REFRIGERATOR-  FREEZERS  AND 
FREEZERS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  6295 

CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  17,  1994. 

Abstract  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  apphances  and  generally 
requires  EXDE  to  determine  whether  the 
extant  standard  for  a  covered  product 
should  be  amended. 

This  rulemaking  reviews  the  statutory 
standards  for  re&igerators,  refiigerator- 
freezers  and  fi-eezers  to  determine 
whether  those  levels  need  to  be 
amended.  This  is  the  second  reanalysis 
of  the  stfmdard  levels. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  09/08/93    58  FR  47326 

NPRM  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Material  in  this 
entry  was  included  in  the  Regulatory 
Plan  of  October  1994  and  will  be 
included  in  the  Regulatory  Plan  of 
October  1995. 

Originally  this  rulemaking  also 
included  central  air  conditioners,  heat 
pumps  and  furnaces.  However  to  allow 
for  more  manageable  schedules,  this 
rulemaking  has  been  split  into  separate 
rulemakings.  The  two  other 
rulemakings  are:  1904-AA77  (central  air 
conditioners  and  heat  pumps)  and 
1904-AA78  (furnaces). 

A  coalition  of  refrigerator 
manufacturers,  electric  utilities,  and 
energy  conservation  advocates 
negotiated  intensively  for  two 
conservation  standards  for  refiigerator- 
fi«ezers.  DOE  is  using  this 
recommendation  in  its  analysis. 
Agency  Contact  Edward  Pollock, 
Program  Leader,  Apphance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-7140 
RIN:  1904-AA47 


977.  TEST  PROCEDURES  FOR  WATER 
HEATERS,  KITCHEN  RANGES,  OVENS 
AND  MICROWAVES,  AND  CLOTHES 
WASHERS-AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lo  CFR  430 

Legal  Deadline:  None 

At}Stract  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  for  water 
heaters,  kitchen  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect  to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating;  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
incorporation  by  reference  of  test 
procedures  adopted  by  the  bitemational 
Electrotechnical  Commission;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  water 
usage  and  water  retention. 

Timetable: 

Action 
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Timetal  <le: 


:t  Title  m  of  the  Energy 
/ation  and  Production  Act  as 
k1  by  the  Energy  PoUcy  Act  of 
L  102-486,  October  24,  1992) 
js  that  DOE  establish  Federal 
g  energy  standards  that  require 
Federal  buildings  those  energy 
cy  measures  that  are 
ogically  feasible  and 
ically  justified.  The  standards 
aral  buildings  are  intended  to 
closely  the  voluntary  building 
::odes  of  the  Energy  Poficy  Act 
ate  sector  construction.  Interim 
performance  standards  which 
d  issued  before  enactment  of 
.'gy  PoUcy  Act  are  to  remain  in 
r  the  Federal  sector  until  the 
ieral  building  energy  standards 
effective. 


Date  FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/95 
08/31/95 

04/00/96 


60  FR  15330 
60  FR  15330 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ingrid  Watson, 

Program  Manager,  Appliance 
Standards%  update.  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  lOOO  Independence 
Avenue  SW.,  5E-066,  Washington,  DC 
20585,  202  586-7140 

RIN:  1904-AA52 

97a  ENERGY  EFFICIENCY 
STANDARDS  FOR  FEDERAL 
RESIDENTIAL  BUILDINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  lo  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 
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Priority: 

Legal  Ai 

PoDcy  A 
13257(o) 
507(o);  4 
Act  of  1{ 
to  13263 
sec  511  t 


Date 


FR  Cite 


09/00/95 
on  08/00/96 

itities  Affected:  None 

nent  Levels  Affected:  Federal 

Contact  Stephen  P.  Walder, 

Manager.  Building  Division, 

Codes  and  Standards, 
ent  of  Energy,  Energy 
y  and  Renewable  Energy,  1000 
ience  Ave.  SW.,  Washington. 
5,  301  586-9209 

4-AA53 

ERNATIVE  FUEL  PROVIDER 
;  ACQUISITION  MANDATE, 
LEET  MANDATE,  AND  THE 
ATIVE  FUEL  VEHICLE  CREDIT 
.M 

Other  Significant 

thority:  42  USC  13251  Energy 
•t  of  1992,  sec  501;  42  USC 
Energy  Policy  Act  of  1992,  sec 
:  USC  13258  Energy  PoUcy 
92,  sec  508;  42  USC  13261 
Energy  Poficy  Act  of  1992. 
(513 


CFR  Clt£  aon:  10  CFR  490 
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DOE— EE 


Proposed  Rule  Stage 


requirements  that  becopie  effective  by 
operation  of  law  on  September  1.  1995, 
when  model  year  1996  begins.  These 
statutory  requirements  apply  to  certain 
ahemative  fuel  providers  and  some 
State  government  vehicle  fleets.  The 
prop<»ed  rules  principally  cover:  (1) 
Required  interpretations  necessary  for 
affected  entities  to  determine  whether 
and  to  what  extent  the  statutory 
requirements  apply;  (2)  required 
procediires  for  exemptions  and 
administrative  remedies;  and  (3)  a 
program  of  marketable  credits  to  reward 
those  who  voluntarily  acquire  vehicles 
in  excess  of  mandated  requirements  or 
before  the  requirements  take  effect,  and 
to  allow  use  of  such  credits  in  order 
to  demonstrate  compUance  with  those 
requirements. 

HfTMtabto: 


Action 


FR  Cita 


02/28«5    60  FR  10970 
05/01/95    60  FR  10970 


standard  levels  need  to  be  amended. 
This  is  the  second  reanalysis  for  these 
products. 

Timetable: 


Action 


FR  CIta 


11/14/94    59  FR  56423 
04/17/96    60  FR  5880 

0SAXV96 


NPRM 

NPRM  CommefTt 

Period  End 
Final  Actkxi  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Kenneth  R.  Katz, 

Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  586-6116 

RIN:  1904-AA64 

980.  ENERGY  EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS,  AND  CLOTHES 
DRYERS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory,  May 
14.  1996. 

Abstract  The  Energy  PoUcy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  rulemaking  reviews  the  energy 
conservation  standards  for  dishwashers, 
clothes  washers,  and  clothes  dryers  in 
order  to  determine  whether  the 


ANPRM 

ANPRM  Convnent 
Period  Extended 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Material  in  this 
entry  was  included  in  the  Regulatory 
Plan  of  October  1994  and  will  be 
included  in  the  Regulatory  Plan  of 
October  1995. 

Agency  Contact  P.  Marc  LaFrance. 

Program  Manager,  AppUance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-7140 

RIN:  1904-AA67 

981.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FEDERAL 
COMMERCIAL  BUILDINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6834  Energy 
Pohcy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24.  1994. 

Abstract  Title  m  of  the  Energy 
Conservation  and  Product  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction,  hiterim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Dela  FR  Ole 


NPRM 
Final  Action' 


05/00/95 
05AXV96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 

Program  Manager,  Buildings  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-7935 

RIN:  1904-AA69 

982.  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
FAUCETS,  SHOWERHEADS,  AND 
CERTAIN  OTHER  FIXTURES;  AND 
CERTIFICATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPLIANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6293;  42  USC 
6295 

CFR  Citation:  10  CFR  430.2;  10  CFR 
430.32 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
incorporate  by  reference  established 
test  procedures  and  add  sampling 
plans,  certification,  reporting  and 
labeling  requirements  and  definitions 
for  faucets,  showerheads,  urinals  and 
water  closets.  This  action  would  also 
clarify  the  existing  certification 
reporting  requirements  for  all  covered 
residential  appliances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  William  W.  Hui, 

Program  Manager,  Appliance  Standard 
Division.  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-7140 

RIN:  1904-AA71 

983.  e  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8236  sec  102 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory.  April 
24.  1994. 
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Abstract  DOE  is  required  to  estabfish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  system.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Bob  Mackie.  Program 
Manager,  EE-432,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
202  586-7892 

RIN:  1904-AA74 


NPRM  ^  03/04/94    59  FR  10464 

Revised  NPRM  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  This  action  has 
been  split  off  from  RIN  1904-AA38. 
Agency  Contact:  Carl  Adams.  Director, 
Apphance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  SW..  Washington.  DC  20585,  202 
586-7140 

RIN:  1904-AA75 


es  ind  Standards,  Department  of 
:g3    Energy  Efficiency  and 
3Vk  ible  Energy.  lOOO  Independence 
S  /v.,  Washington,  DC  20585,  202 
71  to 

1  '04-AA76 


984.  ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 
Priority:  Economically  Significant 
Legal  Authority:  42  USC  6295 
CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final.  Statutory. 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 

Fluorescent  lamp  ballasts  were 
originally  included  in  a  multiproduct 
rulemaking  (RIN  1904-AA38).  DOE  is 
proceeding  to  a  final  rule  to  most  of 
those  products.  However,  because 
significant  issues  exist  requiring  further 
data  and  analysis,  DOE  finds  it 
appropriate  to  publish  a  revised  notice 
of  proposed  rulemaking  for  ballasts. 
Timetable: 


985.  ENERGY  EFFICIENCY 
STANDARDS  FOR  ELECTRIC  WATER 
HEATERS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  6295 

CFR  Citation:  lo  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters. 

Electric  water  heaters  were  originally 
included  in  a  multiproduct  rulemaking 
(RIN  1904-AA38).  DOE  is  proceeding  to 
a  final  rule  for  most  of  those  products. 
However,  because  significant  issues 
exist  requiring  further  data  and 
analysis.  DCffi;  finds  it  appropriate  to 
pubhsh  a  revised  notice  of  rulemaking 
for  electric  water  heaters. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


ANPRM 


FR  ate 


09/28/90    55  FR  39624 


ANPRM  09/28/90    55  FR  39624 

NPRM  03/04/95    59  FR  10464 

Revised  NPRM  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Carl  Adams,  Director, 
Appliance  Standards  Division.  Office  of 
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Priority:  1 

Legal  Aui 
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: :  Economically  Significant 
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•eadline:  Final,  Statutory, 
1,  1994. 

t:  The  Energy  Policy  and 
ation  Act,  as  amended, 
les  initial  energy-efficiency 
1  levels  for  most  types  of  major 
ial  appliances  and  generally 
DOE  to  undergo  two 
ent  rulemakings,  at  specified 
)  determine  whether  the  extant 
i  for  a  covered  product  should 
ded. 

he  initial  review  of  the 
■  standards  for  central  air 
ners  and  heat  pumps, 
le: 


Date 


FR  CIta 

09/08/93    58  FR  47326 
01/00/96 
«  10/00/96 

ititles  Affected:  None 

lent  Levels  Affected:  State, 

3l  Information:  This  action  has 
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k)ntact  Edward  Pollock, 
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conomically  Significant 

TOrity:  42  USC  6295 

on:  10  CFR  430.32 
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Legal  Deadline:  Final,  Statutory, 

January  1.  1994. 

Abstract  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 


This,  is  the  initial  review  of  the 
statutory  standards  for  furnaces. 

Timetable:  


Action 


Oat* 


FR  CIt* 


ANPRM  09/08/93    58  FR  47326 

NPRM  06/00/96 

Final  Action  04/00/97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  State, 

Local 

Additional  Information:  This  action  has 

been  split  off  from  RIN  1904-AA47. 


Material  in  this  entry  was  included  in 
the  Regulatory  Plan  of  October  1994 
and  will  be  included  in  the  Regulatory 
Plan  of  October  1995. 

Agency  Contact:  Edward  Pollock, 

Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  588-7140 

RIN:  1904-AA78 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Final  Rule  Stage 


988.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS, 
DIRECT  HEATING  EQUIPMENT. 
MOBILE  HOME  FURNACES,  KITCHEN 
RANGES  AND  OVENS,  OIL  AND  GAS 
WATER  HEATERS,  AND  ROOM  AIR 
CONDITIONERS 

Priority:  Economically  Significant 
Legal  Auttiority:  42  USC  6295 
CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory. 
January  1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  water  heaters, 
pool  heaters,  direct  heating  equipment, 
mobile  home  furnaces,  kitchen  ranges 
and  ovens,  and  room  air  conditioners. 

Originally  this  rulemaking  also 
included  fluorescent  lamp  ballasts, 
television  sets,  and  electric  water 
heaters.  Having  preliminarily  reviewed 
public  comments,  DOE  believes  the 
record  is  sufficient  for  room  air 
conditioners,  gas  and  oil-fired  water 
heaters,  direct  heating  equipment, 
mobile  home  furnaces,  kitchen  ranges 
and  ovens  and  pool  heaters  to  proceed 
to  a  final  rule.  However,  with  respect 
to  fluorescent  lamp  ballasts,  television 
sets  and  electric  water  heaters,  the 
Department  also  has  concluded  that  a 
number  of  significant  issues  exist 


requiring  additional  data  or  analysis, 
and  thus  it  would  be  appropriate  to 
publish  revised  notices  of  proposed 
rulemaking  for  these  products. 

Timetable: 


Action 

Oat*           FR  at* 

ANPRM 

09/28/90    55  FR  39624 

NPRM 

03AM/94    59  FR  10464 

Final  Action 

09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  This 

rulemaking  has  been  split  into  three 
separate  rulemakings.  The  two  other 
rulemakings  are:  1904-AA75 
(fluorescent  lamp  ballasts)  and  1904- 
AA76  (electric  water  heaters).  Based  on 
the  comments  in  the  record,  DOE  is 
reconsidering  whether  efficiency 
standards  are  warranted  for  television 
sets  and,  if  so,  at  what  level. 
Agency  Contact:  Carl  Adams.  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585,  202 
586-7140 
RIN:  1904-AA38 


Legal  Deadline:  None 

Abstract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15,  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  of  electric  vehicles  so  that 
they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  This  rulemaking  would 
update  the  factors  in  this  methodology 
that  are  necessary  for  calculating  the 
CAFE  credits  for  electric  vehicles. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


02/04/94 
08/00/95 


59  FR  5336 


989.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Priority:  Other  Significant 
Legal  Authority:  PL  96-185.  sec  18,  PL 
94-413,  sec  13(c);  PL  94-163,  sec 
503(a)(3) 
CFR  Citation:  10  CFR  474 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Report 
comparing  Alternative  Motor  Fuels  Act 
with  existing  rule  completed  April 
1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 

Agency  Contact:  David  Hamilton, 

Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-321,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-2314 

RIN:  1904-AA40 


Federal  Register  /  Vol.  60.  No.  88  '/  Monday.  May  8.  1995  /  Un  Red  Agenda 


23269 


990.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 
Priority:  Other  Significant 
Legal  Auttiority:  42  USC  6293 
CFR  Citation:  lo  CFR  430 
Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1992 
and  would  establish  a  new  annual 
efficiency  descriptor.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1982  and  the  need  to  add 
annual  efficiency  as  a  new  descriptor. 
On  01/20/95,  DOE  reopened  the 
comment  period  regarding  new  energy 
descriptors  and  a  cqft  factor  for  the 
production  and  use  of  electricity. 
Timetable: 


will  determine  whether  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  123. 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


Date 


FR  Ctt* 


09/28/94    59  FR  49468 
10/28/94    59  FR  49468 

12/12/94    59  FR  49468 


Statutory  requirement.  There  is  a 
paperwo  k  burden  associated  with  this 
action. 

Agency   k)ntact  |oan  G.  Stone, 

Financin  ,  Specialist  (EE-92), 
Etepartmi  nt  of  Energy,  Energy 
Efficienc    and  Renewable  Energy,  1000 
Indepenc  ence  Ave.  S\y.,  Washington 
DC  2058;  ,  202  586-5772 

RIN:  190.  -AA62 


05/00/95 


Small  Entities  Affected:  None 
Government  Uvels  Affected:  State 
Agency  Contact  Terry  Logee,  Program 
Manager,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
5E-066.  Washington.  DC  20585,  202 
586-1689 

RIN:  1904-AA61 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/93 
02/21/95 

07/00/95 


58  FR  44583 
60  FR  4348 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Cyrus  Nasseri. 

Program  Manager.  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-7140 
RIN:  1904-AA45 


991.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  6293  Energy 
Policy  Act  of  1992.  sec  123(d) 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

At>stract  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 
energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  and  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 


992.  FEDERAL  SECTOR  ENERGY 
SAVINGS  PERFORMANCE 
CONTRACTING 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  8287  Energy 
Policy  Act  of  1992.  sec  155 

CFR  Citation:  lO  CFR  436 

Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

Abstract  The  regulation  would 
establish  standard  procedures  and 
methods  for  use  by  all  Federal  agencies 
to  acquire  energy  savings  performance 
contract  services.  The  regulation  would 
permit  Federal  agencies  to  enter  into 
contracts  under  which  contractors 
would  make  investments  in  improving 
the  energy  efficiency  of  Federal 
facilities,  and  the  savings  would  be 
split  between  the  contractor  and  the 
Federal  Government. 

Timetat>le: 


993.  REN  iWABLE  ENERGY 
PRODUC  ION  INCENTIVE 

Priority:  ( »ther  Significant 

Legal  Au^  fwrity:  42  USC  13317  Energy 
Policy  Ac    of  1992,  sec  1212 

CFR  CItal  on:  Not  yet  determined 
Legal  Dei  dline:  None 

Abstract  Section  1212  of  the  Energy 
Pohcy  Ac  requires  the  Department  of 
Energy  (D  )E)  to  pay.  subject  to  the 
availabiht  ■  of  appropriations,  a 
productioi   incentive  to  the  owner  or 
operator  o  a  "quahfied  renewable 
energy  fac  lity"  for  electric  energy 
generated  jy  the  facility. 

The  need  :  or  Federal  action  was 
establishei   by  the  Act.  The  specific 
requiremei  ts  to  receive  payments  are 
to  be  estab  ished  by  DOE.  The  incentive 
payments    d  publicly  owned  utilities 
provide  a  <  omplement  to  the  tax  credits 
available  ti   privately  held  utilities  and 
electric  po  ^er  generators. 

Timetable: 
Action 


NPRM 
Final  Action 


Date  FR  CH> 

05/13/94    59  FR  24982 
05AXy95 


Action 


Date 


FR  Cito 


04/11/94  59  FR  17204 
04/22/94  59  FR  19150 
06/10/94    59  FR  17204 


NPRM 

NPRM  Correction 
NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


Small  Entil  es  Affected:  None 

Govemmei  t  Levels  Affected:  State, 

Local 

Additional   iformation:  Program  must 
be  establish  )d  in  sufficient  time  to 
make  paym  jnts  during  Fiscal  Year 
1995. 

Agency  Coi  tact  Dr.  Allan  R. 
Hoffinan,  A  sociate  Deputy  Assistaat 
Secretary.  C  5ce  of  Utility 
Technologic  s,  Depwrtment  of  Energy, 
Energy  Effic  ency  and  Renewable 
Energy,  100(.  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-1786 

RIN:  1904-/  A65 
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994.  STATE  AND  LOCAL  INCENTIVES 
PROGRAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13235  Energy 

Policy  Act  of  1992,  sec  409 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final.  Statutory.  April 

24.  1993. 

Abstract  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 
establishing  the  State  and  Local 
Incentives  Program.  Under  this  Program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative  fueled 
vehicles. 


lock-out  design  feature.  DOE  has 
concluded  that  an  industry 
interpretation  of  the  clothes  washer  test 
procedure,  while  inconsistent  with  the 
underlying  purpKJse  of  the  test 
procedure,  has  sufficient  legal  basis  to 
necessitate  an  amendment  of  the  test 
procedure  in  order  to  avoid  material 
understatements  of  actual  energy 
consumption. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/22/93 
03/24/94 

04/00«5 


58  FR  67710 


Timetable: 

Action    ' 

Date           FR  CH* 

NPRM 
Final  Action 

03/21/96    60  FR  15020 
09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Francis  X.  Mallgrave 

(EE-33),  Program  Manager,  Department 
of  Energy,  Energy  Efficiency  and 
"Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  EX:  20585,  202 
586-«077 

RIN:  1904-AA66 

995.  CLARIFICATION  OF  EXISTING 
CLOTHES  WASHER  TEST 
PROCEDURE 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

At>stract  This  rulemaking  reviews 
testing  requirements  when  clothes 
washers  are  offered  with  a  warm  rinse 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  P.  Marc  LaFrance, 

Program  Manar  ;,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW.. 
Washington,  DC  20585,  202  586-7140 

RIN:  1904-AA68 

996.  DEFINITIONS  FOR  CERTAIN 

FLUORESCENT  AND  INCANDESCENT 

LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293  Energy 
PoUcy  Act  of  1992,  sec.  123(d) 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  would  define 
certain  incandescent  and  fluorescent 
lamps~an  action  that  would  exempt 
them  from  efficiency  standards 
imposed  by  the  Energy  Policy  Act  of 
1992  and  relieve  these  product 
manufacturers  &om  any  related 
regulatory  burden. 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficieficy  and  Renewable  Energy  (EE) 


99&  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONERS 
AND  HEAT  PUMPS 

Legal  Authority:  42  USC  6313.  42  USC 

6314 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 


Abstract:  The  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  the 
energy  efficiency  of  commercial  air 
conditidhers  and  heat  pumps.  These 
measurements  will  determine  whether 
the  product  complies  with  the  energy 
efficiency  standards  established  by  PL 
102-486  sec  122.  The  test  procedures 


Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

09/28/94 

59  FR  49478 

NPRM  Comment 

12/12/94 

59  FR  49478 

Period  End 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Terry  Logee.  Program 
Manager,  Appliance  Standards 
Division,  Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-1689 

RIN:  1904-AA70 

997.  •  WEATHERIZATION 
ASSISTANCE  PROGRAM- 
AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  4yuSC  6861 

CFR  Citation:  10  CFR  440 

Legal  Deadline:  None 

Abstract:  Will  change  the  formula  for 
distributing  funds  among  the  States 
under  the  Weatherization  Program. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  /W:tion 


01/23/96    60  FR  4480 
06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Greg  Reamy. 

Weatherization  Assistance  Program,  EE- 
532,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  426-1677 

RIN:  1904-AA73 


Con)pieted/Longterm  Actions 


will  also  provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 

This  action  has  been  withdrawn  since 
the  rulemaking  is  not  expected  to  begin 
within  the  next  year. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn 


02/24/95 
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Coi.ipleted/Longtenn  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Edward  Pollock. 

Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
5E-066,  Washington,  DC  20585,  202 
586-7140 

RIN:  1904-AA57 


Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW.. 
5E-066,  Washington.  DC  20585.  202 
586-7140 

RIN:  1904-AA58 


999.  TEST  PROCEDURES  FOR 
COMMERQAL  FURNACES  AND 
BOILERS 

Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  lo  CFR  430 

Legal  Deadline:  None 

Abstract  The  test  procedures  for 
commercial  furnaces  and  boilers  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measurements  will 
determine  whether  the  product 
complies  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedure  will  also 
provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 
This  action  has  been  withdrawn  since 
the  rulemaking  is  not  expected  to  begin 
writhin  the  next  year. 

Timetable: 


Action 


Date 


FR  ate 


1000.  TEST  PROCEDURES  FOR 
STORAGE  WATER  HEATERS, 
INSTANTANEOUS  WATER  HEATERS. 
AND  UNFIRED  HOT  WATER  STORAGE 
TANKS 

Legal  Authority:  42  USC  6313;  42  USC 

6314 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  the 
test  procedures  for  storage  water 
heaters,  instantaneous  water  heaters, 
and  unfired  hot  water  storage  tanks 
from  the  American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers.  These  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measurements  will 
determine  whether  the  products 
comply  writh  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedures  will  also 
provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 
This  action  has  been  withdrawn  since 
the  rulemaking  is  not  expected  to  begin 
within  the  next  year. 

Timetable: 


Standarc  i.  Department  of  Energy. 
Energy  E  fidency  and  Renewable 
Energy,  :  OOO  hidependence  Ave.  SW 
Washing  on,  DC  20585.  202  586-7140* 
RIN:  190  T-AA59 

1001.  MEASUREMENT  OF 
ALTERN  iTIVE  FUEL  USE 

Legal  Au  hority:  42  USC  13217  Energy 
Policy  A(  t  of  1992,  sec  308 

CFR  CIta  Ion:  Not  yet  determined 

idllne:  Final,  Statutory. 


Legal  De 

October  1 1,  1993. 


Abstract 

Policy  Ac 
consultati 
Administ 
directed  £ 
use  in  Fe< 
analysis  c 
measuren: 
that  slight 
Form  6201 
accomplis 
DOE  coUe 
from  the  a 
including 
If  these  mi 
no  rulema 

Timetable: 

Action 


Section  308  of  the  Energy 
of  1992  requires  DOE,  in 
)n  vtrith  the  General  Services 
ation.  to  develop  guidelines 
measuring  alternative  fiiel 
eral  dual-fuel  vehicles.  Initial 
data  collection  and 
ant  requirements  indicates 
modifications  to  existing 
.2  may  be  adequate  to 
1  the  objective  of  section  308. 
.Is  energy  consumption  data 
|encies  using  Form  6200.2, 
iiel  used  for  transportation, 
difications  prove  adequate, 
dng  would  be  needed. 


Date 


FR  ate 


WIttxJrawn  02/24/95  ^'^"O" 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Cyrus  Nasseri. 

Pi-ogram  Manager,  AppUance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 


Date 


FR  ate 


Withdrawn  02/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Brian  Berringer. 

Program  Manager.  Appliance  Standards 
Division.  Office  of  Codes  and 


WWidrawn  -  Rule  Not  02/24/95 
Needed 

Small  Enti  ies  Affected:  None 

Govemme  >t  Leveis  Affected:  None 

Agency  C<  ntact  David  Rodgers, 

Program  M  jiager,  Office  of  Alternative 
Fuels,  EE-3  3,  Department  of  Enei^, 
Energy  Effi  .iency  and  Renewable 
Energy,  10(0  Independence  Ave.  SW.. 
Washingtoi  .  DC  20585,  202  586-7182 
RIN:  1904-  VA63 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


1    Proposed  Rule  Stage 


1002.  PERSONNEL  ASSURANCE 
PROGRAM 

Priority:  Informational 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
'DOE)  conducts  a  Personnel  Assurance 


Program  (PAP)  under  DOE  5610.11 
"Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation."  The  PAP  was  created  in 
order  to  assure  the  reliability  and  safety 
of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  further  minimize  the 
potential  risks  to  personnel,  public 
health  and  safety,  and  national  security. 


the  Departn 
which  desa 
for  testing  fi 
circumstanc 
illegal  drug: 
contractor  e 
certification 
employees  i, 
the  DOE  Dn 
(DOE  3792.3 
under  the  P/ 


ent  now  proposes  this  rule 
ibes  the  PAP  and  provides 
r  alcohol  under  certain 
as  and  for  possible  use  of 
by  DOE  Federal  and 
nployees  requiring  PAP 
or  recertification.  The  DOE 
ader  the  PAP  are  part  of 
g-Free  Workplace  Program 
.  The  DOE  contractors 
P  are  a  part  of  the 


! 
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Workplace  Substance  Abuse  Programs 
at  DOE  facilities  (10  CFR  707). 

Timetable: 


Action 


FR  CIt* 


NPRM  0(VO(VOO 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  David  McConagha  or 
Tom  Stepan.  Defense  Programs, 
Department  of  Energy,  Washington,  DC 
20545,  301  903-3463 

RIN:  1992-AA14 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Final  Rule  Stage 


1003.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM: 
SUBSTANCE-ABUSE  TESTING 
PROCEDURES 

Prtortty:  Informational 

Legal  Autttorlty:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  pubUcation  of  the  revision 
to  10  CFR  710,  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material."  The  PSAP  was 
created  in  order  to  assure  the  reliability 
of  individxials  in  certain  positions, 
defined  in  Section  710.50(a),  and 
referred  to  as  PSAP  positions  for 
purposes  of  this  proposed  rule.  The 
Department  now  proposes  to  amend 
this  rule  to  promulgate  guidelines  for 
DOE  contractors  for  testing  for  possible 
use  of  illegal  drugs  by  their  PSAP- 
cleared  employees. 


Timetable: 


Action 


FR  Cto 


03/08/91    56  FR  1^75 
04/08/91 

04/O0«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Gebrowsky. 

Office  of  Nonproliferation  and  National 
Seciuity.  Department  of  Energy. 
Washington,  DC  20585.  301  903-3200 

RIN:  1992-AA13 

1004.  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES— 
LISTING  UPDATES 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  42  USC  2077;  42  USC 
2156  to  2158;  42  USC  2201;  42  USC 
2273;  PL  93-438,  sec  104;  PL  95-91,  sec 
301 

CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

AtlStract  The  Department  of  Energy  is 
amending  10  CFR  part  810  to  remove 
Argentina,  Brazil,  Chile,  and  South 
Africa  from  the  list  of  coimtries  for 


which  specific  authorization  by  the 
Secretary  of  Energy  is  required  before 
a  person  subject  to  U.S.  jurisdiction  can 
engage  directly  or  indirectly  in  the 
production  of  special  nuclear  material 
outside  the  United  States.  The 
amendment  will  enable  U.S.  firms  and 
individuals  to  assist  civilian  nuclear 
power  reactor-related  activities  in  these 
countries  under  general  authorization. 
This  will  make  the  regulations 
consistent  with  U.S.  foreign  policy 
commitments  and  reflect  the  recent 
significant  progress  made  by  these  four 
countries  on  matters  related  to  nuclear 
nonproliferation. 

Timetable: 


Action 


Date 


FR  ate 


08/29/94    59  FR  44381 
09/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Zander  Hollander, 

Export  Control  Specialist  (NN-43). 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-2125 

RIN:  1992-AA20 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

1005.  •  WASTE  MANAGEMENT 
Prtortty:  Substantive,  Nonsignificant 
Legal  Auttwrity:  42  USC  2011  to 

2297g-4 

CFR  Citation:  10  CFR  Not  yet 
determined 

Legal  Deadline:  None 

AlJStract  This  rule  will  describe  the 
requirements  for  managing  the  different 
waste  types  resulting  from  DOE 
operations  and  activities  and  for 


Prerule  Stage 


performing  related  waste  management 
functions  of  characterization,  packaging 
and  transportation,  treatment,  storage 
and  disposal.  Specific  waste  types 
covered  are  high-level  waste, 
transuranic  waste,  low-level  waste,  mill 
tailings,  mixed  waste,  hazardous  waste, 
and  sanitary  waste. 

Timetable: 


Action 


Dal* 


FR  Cite 


ANPRM 


11/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  rule  will 
not  apply  to  DOE  management  of 
commercially  generated  spent  nuclear 
fuel  (except  where  such  fuel  is  owned 
or  in  possession  of  DOE  for  R&D  and 
other  special  purposes)  or  to  geologic 
disposal  of  spent  nuclear  fuel  or  high- 
level  waste. 
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Also,  this  rule  does  not  apply  to  waste 
disposed  in  situ,  or  to  media  excavated, 
treated,  and  disposed  of  in  the  location 
from  which  it  was  removed.  Facilities 
or  activities  Ucensed  by  the  Nuclear 
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Preruie  Stage 


Regulatory  Commission  are  not  covered 
by  this  rule. 

Agency  Contact  Michael  KJeinrock, 

Director,  Office  of  Environmental 


Activities  Department  of  Energy,  1000 
Independi  nee  Avenue  SW., 
Washingt.  n,  DC  20585.  202  586-0338 

RIN:  1901-AA65 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


1006.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Informational 

Legal  Autttorlty:  PL  95-91;  PL  66-280- 
EO  12038 

CFR  Citation:  lo  CFR  205 

Legal  Deadline:  None 

Abstract  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 
permits  and  electricity  export 
authorizations  by  eliminating  the  use  of 
FERC  "trial-type"  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaking.  These  regulations 
may  also  establish  that  DOE's 
decisional  criterion  is  only  electric 
power  system  reliability  and  not  the 
economic  or  commercial  viability  of 
projects. 

This  action  is  currently  being  reviewed 
in  light  of  open  access  issues  in  the 
electric  power  industry. 

Timetable: 


Abstract  To  review  the  administraUve 
procedure  regulations  contained  in  10 
CFR  part  590  in  order  to  determine  any 
amendments  needed  to  the  regulations 
in  light  of  the  amendment  to  the 
Natural  Gas  Act  of  1938  made  by 
section  201  of  the  Energy  Policy  Act 
of  1992.  Section  201  deemed  in  the 
public  interest,  and  required  DOE  to 
grant,  most  natural  gas  import  and 
export  applications  for  which  DOE 
previously  had  made  a  public  interest 
determination. 

Timetable: 


Agency  C  »nt8Ct  E.  Barclay  Van 
Doren,  Ch  irman.  Board  of  Contract 
Appeals,  lepartment  of  Energy,  4040 
N.  Fairfax  Drive,  Rm  1006,  Arlington 
VA  22203,  703  235-2700 
RIN:  1901-  AA30 


Date  FR  ate 


Action 


Date 


FR  Cite 


Action 

NPRM  07/11/95 

NPRM  Comment         09/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  Clifford  P. 
Tomaszewski,  Director,  Office  of 
Natural  Gas  (FE-50).  Office  of  Fossil 
Energy,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington 
DC  20585,  202  586-9482 

RIN:  1901-AA25 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Russell.  Fuels 
Conversion  Analyst,  (FE-52),  Office  of 
Coal  and  Electricity,  Department  of 
Energy,  Room  3F-094.  1000 
hidependence  Ave.  SW..  Washington 
DC  20585,  202  586-9624 

RIN:  1901-AA19 


1007.  REVIEW  OF  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  15  USC  7i7b 

CFR  Citation:  lo  CFR  590 

Legal  Deadline:  None 


lOOa  ENERGY  BOARD  OF 
CONTRACT  APPEALS; 
ORGANIZATION,  FUNCTIONS  AND 
AUTHORITIES;  RULES  OF  PRACTICE 
Priority:  Informational 
Legal  Auttiority:  41  USC  601  et  seq 
CFR  Citation:  lo  CFR  1023 
Legal  Deadline:  None 

Abstract  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dispute  resolution  (ADR)  and  other 
purposes. 

Timetable: 


1009.  NUC  .EAR  SAFETY 
MANAGER  ENT:  PHASE  II 
Priority:  R  ^latory  Plan 
Legal  Autt  orlty:  42  USC  2201;  42  USC 

7191 

CFR  CItati  m:  lo  CFR  830 
Legal  Dea<!line:  None 
At)stract  "■  his  action  would  make 
addiUons  t )  DOE's  requirements 
concerning  DOE  contractor  and 
subcontrac  or  activities  for  ensuring 
nuclear  saf  ty  at  DOE  facihties.  These 
additional   ulemaking  requirements 
include  nm  Jear  facility  design  criteria, 
natural  phe  aomenon  hazards,  fire 
protection,  ind  criticality  safety. 
We  are  revi  jwing  this  action  in  the 
context  of  I  OE's  recently  announced 
accelerated  DOE  Order  Reduction 
Initiative.  1  lis  is  to  insure  both 
consistency  of  approach  and 
consultatioi   with  DOE  stakeholders. 
Timetable: 


Action 


Date 


FR  en* 


NPRM  09/09/95 

Final  Action  06/00/96 

Small  Entiti  «  Affected:  None 
Govemmen  Levels  Affected:  None 
Agency  Coi  tact  Richard  Black, 
Director,  Of  ice  of  Nuclear  Safety 
Policy  and  i  tandards  (EH-31),  Office  of 
Environment,  Department  of  Energy, 
Washington  DC.  20585.  301  903-3465 
RIN:  1901-/  A42 


Action 


FR  Ctto 


NPRM  06«)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


1010.  ENFO  ICEMENT  OF  EMPLOYEE 

SAFETY  ST/  NDARDS  AT  NUCLEAR 

WEAPONS  I  ACILITIES 

Priority:  Reg  Uatory  Plan 

Legal  Autho-ity:  PL  102-190.  sec  3131 
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Proposed  Rule  Stage 


CFR  Citation:  Not  yet  detennined 

Legai  Daadllrw:  None 

Abstract  Public  Law  102-190.  section 
3131,  directs  the  Department  of  Energy 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
fiicilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been  adequately 
trained. 

We  are  reviewing  this  action  in  the 
context  of  DOE's  recently  announced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  insure  both 
consistency  of  approach  and 
consultation  with  DOE  stakeholders. 

Timetable: 


procedures.  This  rulemaking  concerns 
changes  and  additions  to  the  Standard 
Contract. 

Timetable: 


AcUon 


FR  CIti 


Action 


Dat* 


FR  Ctta 


ANPRM  08/26/94    59  FR  44139 

NPRM  09/00«5 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  David  Smith, 

Industrial  Hygienist.  Department  of 
Energy,  EH-31.1,  Washington,  DC 
20545,  301  903-4660 

RIN:  1901-AA44 

1011.  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961 

Legal  Deadline:  None 

Abstract  On  April  18,  1983.  DOE 
pubUshed  a  rule  that  established  the 
Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste  (Standard  Contract) 
to  be  used  by  DOE  in  furnishing 
disposal  services  to  the  owners  and 
generators  of  spent  nuclear  fiiel  (SNF) 
andyor  high-level  radioactive  waste 
(HLW)  (48  FR  16590).  The  Standard 
Contract  represents  the  sole  contractual 
mechanism  for  DOE  acceptance  and 
disposal  of  SNF.  The  Standard  Contract 
estabUshes  the  requirements  and 
operational  responsibiUties  of  DOE  and 
the  owners  and  generators  of  SNF 
regarding  administrative  matters,  fees, 
terms  of  payment,  waste  acceptance 
criteria  and  waste  acceptance 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  David  Zabransky, 

General  Engineer,  Department  of 
Energy,  Office  of  Civihan  Radioactive 
Waste  Management  (RW-44), 
Washington,  DC  20585,  202  586-9108 

RIN:  1901-AA49 

1012.  THE  OFFICE  OF  ENERGY 

RESEARCH  FINANCIAL  ASSISTANCE 

PROGRAM 

Priority:  Informational 

Legal  Authority:  42  USC  2051:  42  USC 

5817;  42  USC  5901  et  seq;  42  USC 

7254;  42  USC  7256;  31  USC  6301  et 

seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 

Abstract  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 

requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetable: 


Action 


FR  Ota 


NPRM  08AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  SUte. 

Local 

Agency  Contact  fean  A.  Morrow, 

Grants  Policy  Analyst  (ER-64), 

IDepartment  of  Energy.  Office  of  Energy 

Research,  Washington,  DC  20545,  301 

903-2452 

RIN:  1901-AA54 

1013.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Informational 

Legal  Authority:  PL  95-604,  sec  104(d) 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline:  None 

Alistract  Under  section  104(d)  of  the 

Uranium  Mill  Tailings  Radiation 


Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 
Act.  The  annotation  is  intended  to 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetat)le: 

Action  Date  FR  Cite 

NPRM  07/14/89    54  FR  29732 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  The 

Department  of  Energy  currently  is 
considering  several  options  for  the  next 
rulemaking  step. 

Agency  Contact  Jacob  W. 
Gatreli/Steve  Miller,  Team  Leader, 
Grand  Junction  Team,  Offsite  Program 
Division  (EM-451),  Department  of 
Energy,  Quince  Orchard  Bldg., 
Gaithersburg,  Washington,  DC  20585, 
301  427-1788 

RIN:  1901-AA57 

1014.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  To  revise  the  Department  of 
Energy's  policy  on  making  payments 
for  special  burdens  and  in  Ueu  of  taxes 
to  State  and  local  taxing  jurisdictions 
purauant  to  the  Atomic  Energy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
pohcy  is  being  established  through  the 
nUemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  radier 
than  as  an  internal  directive  revision. 
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Timetable: 


Action 


Oat* 


FR  ate 


NPRM  04/00^ 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Agency  Contact  Cathy  Cunning,  Staff 
Accountant,  Office  of  Financial  Policy, 
Department  of  Energy,  lOOO 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-4860 
RIN:  1901-AA58 


1015.  OCCUPATIONAL  RADIATION 
PROTECTIOH-AMENDMENT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  lO  CFR  835 

Legal  Deadline:  None 

Abstract  lO  CFR  part  835  estabhshes 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  DOE  facilities. 
See  58  FR  65458  (December  14,  1993). 
The  proposed  amendment  to  Part  835 
would  include  several  items  not 
previously  covered  such  as  sealed 
radioactive  source  accoxmtabiUty  and 
control,  and  surface  contamination 
values  for  tritixun.  Sealed  source 
accountability  and  control  requirements 
currently  appear  in  DOE  Notice  5400.9, 
and  tritium  surface  radioactivity  values 
in  the  Radiation  Control  (RADCON) 
Manual.  This  rulemaking  stems  from 
DOE's  ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  posed 
by  these  DOE  facihties. 

We  are  reviewing  this  action  in  the 
context  of  DOE's  recently  annoimced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  insure  both 
consistency  of  approach  and 
consultation  with  DOE  stakeholders. 
Timetable: 


1016.  FINANCIAL  ASSISTANCE 
PROGRAM  FOR  EDUCATION 
PURPOSES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7254;  42  USC 

7256 

CFR  Citation:  lO  CFR  604 

Legal  Deadline:  None 

Abstract  This  rule  will  support  use  of 
financial  assistance  awards  by  the 
Office  of  Science  Education  Programs 
to  promote  vital  program  missions.  In 
addition,  the  rule  procedures  will 
facilitate  an  open  and  competitive 
process  for  obtaining  financial 
assistance  awards.  "Rie  rule  will 
supplement,  and  not  supplant,  DOE's 
generic  financial  assistance  rules,  10 
CFR  Part  600. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  04/00«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Michael  Wolfe, 

Senior  Program  Manager  (ET-31),  Office 
of  Science  Education  Programs, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-5462 
RIN:  1901-AA61 


Action 


Date  FR  ate 


NPRM  06/OQ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Joel  Rabovsky,  Health 
Physicist  (EH-52),  Health  Physics 
Programs  Divisions,  Department  of 
Energy,  19901  Germantown  Rd., 
Germantown,  MD  20874,  301  903-3889 
RIN:  1901-AA59 


1017.  PRIVACY  ACT— EXEMPTION  OF 
AN  INSPECTOR  GENERAL  SYSTEM 
OF  RECORDS 

Priority:  Informational 

Legal  Authority:  5  USC  552a 

CFR  Citation:  lo  CFR  1008 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  fit)m 
certain  subsections  of  the  Privacy  Act 
(5  U.S.C.  552a).  The  system  of  records 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspector  General  (DOE- 
83).  These  rules  will  enable  the  Office 
of  the  Inspector  General  to  carry  out 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities. 

Timetable: 


Agency  ( ontact  GayLa  D.  ..^.i,.,,.... 

Director,  =X)IA/Privacy  Act  Division, 
Office  of  he  Executive  Secretariat, 
Departmt  it  of  Energy,  lOOO 
Independ  mce  Avenue  SW., 
Washingt  in,  DC  20585,  202  586-5955 
RIN:  190:-AA62 


lOia  RE  >ESIGN  AND  REVISION  OF 
WHOLES  \LE  POWER  AND 
TRANSM  SSION  RATES 

Priority:  1  iformational 

Legal  Aui  Hority:  16  USC  839e 

CFR  CItalion:  Not  apphcable 

Legai  Dei.dline:  None 

At)Stract  This  is  an  action  by  the 
Bonnevill  t  Power  Administration  (BPA) 
to  redesig  i  and  revise  its  wholesale 
power  ani   transmission  rates.  The 
principal  purposes  of  this  action  would 
be  to  allo^v  BPA  to  recover  sufficient 
revenues  o  timely  meet  its  repayment 
and  other  cost  recovery  obUgations,  to 
be  a  reUable  and  competitive  power 
suppher,  lo  send  appropriate  price 
signals  to  customers,  and  to  otherwise 
meet  BPA  ratemaking  standards  set 
forth  in  v^jious  statutes. 

Tlmetat>le 


Action 


Date  FR  ate 


NPRM  10/0W95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


TransmisvMi  Rates 

Notice  if  Intent  to  Revise  Rates  12/28/94 

(59  F  ^  66946) 
NPRM  )2/14/95  (60  FH  8505) 
NPRM  :omfnent  Period  End  05/15/95  f60 

FR  8  i06) 
Final  R  ile  10/29/95 
Wholesale  >ower  Rates 

Notice  <i  Intent  to  Revise  Rates  12/28/94 

(59  F  ^  66947) 
NPRM  )2/14/95  (60  FR  8496) 
NPRM  Comment  Period  End  05/15/95  (60 

FR8t9e) 
Final  Rjle  10/29/95 

Small  Ent  ties  Affected:  None 

Govemmmt  Levels  Affected:  None 

Additions  Information:  On  February 
14,  1995,  3PA  also  proposed 
comparab!  e  transmission  terms  and 
condition;  (60  FR  8511). 

This  actio  i  would  have  been  excluded 
trom  the  r  fgulatory  agenda  since  it  is 
being  undertaken  in  accordance  with 
the  forma]  ratemaking  provisions  of 
secUon  7(;  J  of  the  Pacific  Northwest 
Electric  P(  wer  Planning  and 
Conservation  Act  (16  USC  839e(i)).  This 
action  is  being  included,  however,  in 
order  to  p:  ovide  the  pubhc  with  the 
fullest  not  ce  of  DOE's  rulemaking 
activities. 
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For  theM  ratemakings.  BPA's  final 
action  is  characterized  as  the  "final 
proposal,"  reflected  in  a  final  record  of 
decision  filed,  together  with  the  record, 
with  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval. 

Agency  Contact  Randy  Roach, 

Attorney/Legal  Services,  Department  of 
Energy,  Bonneville  Power 
Administration  -  APR,  P.O.  Box  3621, 
Portland.  OR  97208.  503  230-4201 

RffI:  1901-AA64 


1020.  FREEDOM  OF  INFORMATION 

Prlortty:  Other  Significant 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abetract  On  October  23,  1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  EXDE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  pohcy  on  contractor 
records. 

On  December  12,  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  IX)E  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

Tlmet&ble: 


Aotton 


FR  Ota 


NPfttI  iaC3«1    56  FR  55036 

Fmal  Rule  (Contractor  12/12/94    59  FR  63882 

Records) 
Fmal  Action  04/00/95 

Small  Entitlee  Affected:  None 

Qovenmient  Levels  Affected:  None 


Proposed  Rule  Stage 


1019.  •  PRIVACY  ACT  EXEMPTION  OF 
CERTAIN  CONTRACTOR  EMPLOYEE 
REPRISAL  COMPLAINT  AND 
INVESTIGATION  SYSTEM  OF 
RECORDS 

Priority:  Informational 

Legal  Auttiority:  5  USC  552a 

CFR  Citation:  10  CFR  lOOB 

l.egal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  Privacy  Act  Regulations 
10  CFR  1008,  by  adding  a  new  system 
of  records  to  the  fist  of  systems 
exempted  from  certain  provisions  of  the 
Act.  The  proposed  new  system  of 
records  will  be  titled  "Contractor 
Employee  Reprisal  Complaint  and 
Investigation  Files  (DOE-88)."  These 


exemptions  are  needed  to  enable  the 
Office  of  Contractor  Employee 
Protection  to  perform  its  administrative, 
analytical  and  investigatory  duties  and 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entltiee  Affected:  None 
Govermnent  Levels  Affected:  None 

Agency  Contact:  GayLa  D.  Sessonu. 

Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  5S6-59S5 

RIN:  1901-AA66 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Ottiers  (ENDEP) 


Final  Rule  Stage 


Sectors  Affected:  All 

Agency  Contact  Abel  Lopez,  Attorney- 
Advisor  (GC-80),  Office  of  General 
Counsel,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585,  202 
586-8618 

RIN:  1901-AA32 

1021.  NUCLEAR  SAFETY 
MANAGEMENT 

Priority:  Regulatory  Plan 

Legal  Autliority:  42  USC  2201;  42  USC 
7191 

CFR  Citation;  10  CFR  830 

Legal  Deadline:  None 

Abstract:  On  December  9,  1991.  DOE 
proposed  the  addition  of  a  new  part 
830  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities,  forming  the 
basic  requirements  for  ensuring  nuclear 
safety  at  DOE  facilities.  On  April  6. 
1994.  DOE  published  a  final  rule  on 
two  of  the  elements  included  in  the 
proposal:  the  general  provisions  of  Part 
830  (830.1-830.7)  and  the  quality 
assurance  rule  (830.120).  The  remaining 
action  is  to  promulgate  the  final  rule 
establishing  the  requirements  for: 
Safety  Analysis  Reports;  Unreviewed 
Safety  Questions;  Defect  Identification 
and  Reporting;  Conduct  of  Operations; 
Technical  Safety  Requirements; 
Training  and  Certification;  Maintenance 
Management;  and  Categorization. 


Notification.  Reporting  and  Processing 
of  Operational  Occurrences  at  DOE 
nuclear  facilities. 

We  are  reviewing  this  action  in  the 
context  of  DOE's  recently  annoimced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  insure  both 
consistency  of  approach  and 
consultation  with  DOE  stakeholders. 

Timetable: 


Action 


Del* 


FR  ate 


NPRM 

12/09/91 

56  FR  64316 

Final  Rule  (Two 

04/06/94 

59  FR  15843 

Provisions) 

Final  Action 

08AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  RIN  was 
erroneously  reported  as  complete  in  the 
April  1994  Unified  Agenda  (59  FR 
20301).  This  RIN  was  partially 
completed  when  rules  were  issued  for 
two  provisions. 

At  RIN  1901-AA42.  EKDE  is  proposing 
to  further  amend  Part  830. 

Agency  Contact:  Frank  Hawkins, 

Nuclear  Safety  Pohcy  Division  (EH-62), 
Office  of  Environment,  Safety  and 
Health,  Department  of  Energy, 
Washington,  DC  20545,  301  903-2476 

RIN:  1901-AA34 


DOE— ENOEP 
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Final  Rule  Stage 


1022.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 


Priority:  Regulatory  Plan 

Legal  Autiiority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  lo  CFR  834 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
10  CFR  part  834  to  DOE's  regulaUons 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  fi-om  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  activities. 
Major  elements  of  the  proposal 
included  a  dose  limitation  system  for 
protection  of  the  pubhc,  requirements 
for  hquid  discharges;  reporting  and 
monitoring  requirements;  and  residual 
radioactive  material  requirements. 

We  are  revievdng  this  acUon  in  the 
context  of  DOE's  recently  announced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  insure  both 
consistency  of  approach  and 
consultation  writh  DOE  stakeholders. 

Timetable: 
Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/93 
06/22/93 

0aAXV95 


58  FR  16268 
58  FR  16268 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  Wallo,  HI, 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
Guidance.  Department  of  Energy,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  202  586-4906 

RIN:  1901-AA38 


1023.  ENERGY  PLANNING  AND 
MANAGEMENT  PROGRAM 
Priority:  Other  Significant 

Legal  Authority:  PL  102-486.  sec  1 14 
Energy  Policy  Act  of  1992 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory. 
October  24,  1993. 
Section  114  of  PL  102-486  requires 
final  regulations  to  be  adopted  bv 
10/24/93.  ^ 

Abstract:  Section  114  of  PL  102-486 
requires  the  Administrator  of  Western 
Area  Power  Administration  (Western) 
to  revise  existing  guidelines.  New 
regulations,  to  be  in  place  by  10/24/93, 
require  each  customer  purchasing 
energy  under  a  long-term  firm  power 
service  conti-act  with  Western  to 
implement  integrated  resource  planninc 
(IRP)  by  10/24/95.  Western's  proposed 
rule  does  not  consider  alternatives  to 
IRP,  due  to  statutory  mandate,  although 
alternatives  are  being  evaluated  in  the 
draft  EIS.  As  part  of  the  same 
rulemaking,  where  permitted  by  law. 
Western  proposes  to  extend  a  major 
portion  of  long-term  firm  power  sold 
to  existing  customers  pursuant  to 
contiBcts  expiring  over  the  next  several 
years.  Extensions  of  resource 
commitjne^ts  will  provide  long-term 
resource  stability  necessary  for  effective 
IRP.  Western  is  evaluating  alternative 
lengths  of  conduct  extensions  and 
amounts  of  resource  commitments  in 
the  draft  EIS,  as  well  as  a  no-action 
alternative  of  using  existing  marketing 
criteria  allocation  processes  for  contract 
and  resource  extensions.  Costs  of 
comphance  with  these  rules  may  be 
considerable,  but  utilities  that  have 
developed  IRP  have  found  the  resultinc 
(cont)  * 

Timetable: 


Analytjs:  Draft  EIS  03/31/94  (59  FR 
15198] 

Additional  Information:  ABSTRACT 
CONT;  benefits  outweigh  the  expense. 
Agency  Contact-  Robert  C.  Fullerton 

Directc  r.  Division  of  Marketing  &  Rates 
Wester  i  Area  Power  Administi-ation, 
Depart  aent  of  Energy,  1627  Cole 
Boulev  uxl,  P.O.  Box  3402,  Golden.  CO 
80401-  (398.  303  275-1610 

RIN:  1«  01-AA50 


1024.  F  RIVACY  ACT-EXEMPTION  OF 
CERT*  IN  COUNTERINTELLIGENCE 
SYSTE)«S  OF  RECORDS 
•  Priority;  Informational 
Legal  /  uthority:  5  USC  552a 
CFR  CI  ation:  lo  CFR  1008 
Legal  C  sadline:  None 

Abstrac  t:  This  action  would  amend  the 
Departn  ent's  Privacy  Act  regulations 
10  CFR  Part  1008,  by  adding  two 
systems  or  records  to  the  list  of  systems 
exempt!  d  torn  certain  provisions  of  the 
Act.  Th.  two  systems  are 
Counter  ntelligence  Administi^tive  and 
Analytic  al  Records  and  Reports  (DOE- 
81)  and  Counterintelligence 
Investig  tive  Records  (DOE-84).  These 
exempti  )ns  are  needed  to  enable  the 
Office  o  Counterintelligence  to  perform 
its  admi  listrative,  analytical,  and 
investigi  tory  duties  and 
responsi  )ihties.  These  duties  and 
responsi  lilities  are  carried  out  pursuant 
to  Execu  ive  Order  12333,  'Department 
of  Energ:  Procedures  for  hitelUgence 
Activitie  ."  and  DOE  Order  5670.3. 
"Countei  ntelligence  Program." 
TImetabI); 
Action      ~ 


^cOon Date  FR  cite 

NPRM  11/1094    59  FR  40543 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost  hiitial  Cost: 
$270,000;  Yearly  Recurring  Cost: 
$50,000;  Base  Year  for  Dollar  Estimates- 
1993 

Sectors  Affected:  491  Electric  Services 


FR  Cite 

NPRM  09/0a«4    59  FR  46522 

Final  Actio  i  04/00/95 

Small  En  ities  Affected:  None 

Government  Levels  Affected:  None 

Agency  <  ontact  GayU  D.  Sessoms, 

Director.   'OIA/Privacy  Act  Division. 
Office  of  he  Executive  Secretariat. 
Departme  it  of  Energy,  lOOO 
Independsnce  Avenue  SW., 
Washington.  DC  20585.  202  586-5955 
RIN:  1901-AA60 
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Completed/Longterm  Actions 


1025.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Legal  Authority:  PL  95-91.  title  VI,  sec 

644;  PL  83-703,  sec  161;  9  USC  1  to 

14 

CFR  Citation:  10  CFR  1023;  48  CFR 

970 

Legal  Deadline:  None 

Abstract  This  action  would  have 
established  procedures  to  resolve 
certain  disputes  arising  between 
management  and  operating  contractors 
and  their  subcontractors. 

This  action  has  been  withdrawn  as 
unnecessary  in  light  of  the  provisions 
being  developed  to  resolve  such 
disputes  in  the  "Federal  norm" 
rulemaking,  which  was  proposed 
March  2,  1995  (60  FR  11646).  See  RIN 
1991-AB20. 

Timetable: 


Action 


Data 


FR  CIta 


Withdrawn  03/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van 
Doren.  Chairman,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rm.  1006,  Arlington. 
VA  22203,  703  235-2700 

RIN:  1901-AA31 

1026.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 

Legal  Authority:  16  USC  83g(c) 

CFR  Citation:  Not  appUcable 

Legal  Deadline:  None 

Abstract  When  initially  entered  into 
the  Agenda,  this  action  was  expected 
to  develop  the  policies,  practices  and 
procedures  that  Bonneville  Power 
Administration  (BPA)  would  follow 
when  offering  power  sales  contracts 
(multi-year  agreements  describing  the 
generally  applicable  terms  and 
conditions  for  purchase  of  BPA 
products  and  services).  The  present 
intent  is  to. renegotiate  with  customers 
mutually  acceptable  power  sales 
contracts  without  developing  a  policy 
that  serves  as  a  basis  for  negotiations. 

Accordingly,  this  action  has  been 
withdrawn  since  no  general  poUcy  is 
expected  to  be  developed. 


Timetable: 


Action 


Data 


Withdrawn  02/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Wilson, 

Department  of  Energy,  Bonneville 
Power  Administration,  Portland, 
Oregon  97208-3621.  503  230-7638 

RIN:  1901-AA36 

1027.  IMPLEMENTATION  OF  DOE 
SCIENCE  EDUCATION 
ENHANCEMENT  ACT 

Legal  Authority:  PL  101-510,  sec  3161 
to  3168;  PL  101-514,  sec  305 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  was  a  review  to 
determine  what  portion,  if  any,  of  the 
DOE  Science  Education  Enhancement 
Act  required  implementation  by  rule. 

This  action  has  been  withdrawn,  since 
rules  are  unlikely  to  be  needed  for  the 
exercise  of  any  of  the  authorities  of  the 
Act.  For  example,  supplying  surplus 
equipment  in  order  to  meet  program 
needs  can  be  achieved  through 
alternatives  to  rulemaking. 

Timetable: 


cases  that  do  not  involve  the  former 
Federal  petroleum  price  and  allocation 
control  regulations. 

Timetable: 


FR  CHa 


Action 


Data  FR  CHa 


Action 


Withdrawn  02/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mike  Wolfe,  Senior 
Program  Manager  (ET-31),  Office  of 
Science  Education  Programs, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  202  586-5462 

RIN:  1901-AA51 

1028.  OFFICE  OF  HEARINGS  AND 
APPEALS  PROCEDURAL 
REGULATIONS 

Legal  Authority:  42  USC  7101  et  seq; 
15  use  761  et  seq 

CFR  Citation:  10  CFR  1003 

Legal  Deadline:  None 

Abstract  These  rules  streamline  and 
distill  the  procedures  governing  the 
conduct  of  proceedings  before  the 
Office  of  Hearings  and  Appeals  (OHA) 
and  update  pertinent  filing  information. 
They  will  be  used  by  OHA  in  most 


Data  FR  CIta 


NPRM  07/07/94    59  FR  34767 

Final  Action  03/21/95    60  FR  15004 

Final  Action  Effective  04/20/95    60  FR  15004 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  O.  Mann, 

Deputy  Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-2094 

RIN:  1901-AA55 

1029.  EPIDEMIOLOGY  AND  OTHER 
HEALTH  STUDIES  FINANCIAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  42  USC  2051 

CFR  Citation:  10  CFR  602 

Legal  Deadline:  None 

Abstract:  The  rule  supports  the  Office 
of  Environment,  Safety  and  Health's 
use  of  financial  assistance  awards  to 
promote  vital  program  missions, 
including  protecting  the  health  of 
workers  at  Department  of  Energy  sites, 
as  well  as  other  individuals  potentially 
affected  by  energy  production, 
transmission,  or  use.  The  rule 
procedures  also  will  facilitate  an  open 
and  competitive  process  for  obtaining 
financial  assistance  awards. 

Timetable: 


Action 


Data  FR  ate 


NPRIWI  10/18/93    58  FR  53671 

Final  Action  01/31/95    60  FR  5838 

Final  Action  Effective  03/02/95    60  FR  5838 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Petersen, 

Senior  Epidemiologist,  EH-62, 
Department  of  Energy,  Office  of 
Environment,  Safety  and  Health, 
Washington,  DC  20545,  301  903-2340 

RIN:  1901-AA56 

1030.  DISCRETIONARY 
Er^VIRONMENTAL  MANAGEMENT 
FUNDING  TO  FEDERALLY 
RECOGNIZED  AMERICAN  INDIAN 
TRIBES 

Legal  Authority:  42  USC  7254;  42  USC 

7256 
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CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  The  Department  would  have 
developed  eligibility  standards  and 
funding  criteria  for  the  distribution  of 
DOE  discretionary  funds  to  federally 
recognized  American  Indian  tribes  by 
DOE's  Office  of  Environmental 


Management.  DOE  may  proceed  in  a 
nonregulatory  fashion. 

Timetable: 


Action 


Data 


FR  ata 


Notice  of  Inquiry 
Withdrawn 


02/04/94    59  FR  5406 
10/03/94 


Small  Entities  Affected:  None 


GovcTiment  Levels  Affected:  None 

Agen  :y  Contact  Maijaret 
Femi  ndez/Brandt  Fetrasek, 

Depa;  jnent  of  Energy,  1000 
Indef  ^ndence  Avenue  SW., 
Wash  ngton,  DC  20585,  202  586-5821 

RIN:  :  901-AA63 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 

1031.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS;  MISCELLANEOUS 
PERSONAL  PROPERTY 

Priority:  Informational 
Legal  Authority:  42  USC  7254 
CFR  Citation:  41  CFR  109 
Legal  Deadline:  None 
Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  the  Department's 
personal  property. 

We  are  reviewing  this  action  in  the 
context  of  DOE's  recently  announced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  insure  both 
consistency  of  approach  and 
consultation  with  DOE  stakeholders. 

Timetable; 

Action 


Proposed  Rule  Stage 


Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
Subsequently,  PL  103-160  expanded  the 
definition  of  a  laboratory  to  include 
DOE  Weapon  Production  Facilities. 
DOE  will  need  to  amend  DEAR  970  to 
standardize  the  implementation  of  its 
technology  transfer  program. 
Timetable: 


Action 


Data 


FR  dta 


Data 


FR  ata 


NPRM  07/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington.  DC  20585,  202  586- 
8260 

RIN:  1991-AA28 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington 
DC  20585,  202  586-8190 

RIN:  1991-AA63 


statute  ry  requirement.  There  is  a 
paper  vork  burden  associated  with  this 
action 

Agenc  y  Contact  Robert  Webb. 

Procuj  ement  Analyst,  Department  of 
Enei^  ,  Office  of  Procurement  and 
Assist  nee  Management,  1000 
Indept  ndence  Ave.  SW..  Washington 
DC  20  85.  202  586-8247 

RIN:  1  «1-AA86 


1032.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Priority:  Informational 

Legal  Authority:  PL  101-189,  sec  3133 
42  USC  7256(a);  PL  103-160,  sec  3160 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Stevenson-Wydler  Technology 


1033.  DEAR:  SECURITY 

PROCEDURES 

Priority:  Informational 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Legal  Deadline:  None 

Abstract  Revise  security  procedures 
regarding  foreign  owoiership.  control 
and  influence  to  clarify  requirements 
and  simplify-  approval  process. 
Timetable: 


1034.  [.EAR:  AMENDMENT  TO 
WORK  »LACE  SUBSTANCE  ABUSE 
PROGliAMS  AT  DOE  SITES 

Priority :  Informational 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.23(  5 

Legal  (  eadline:  None 

Abstra<  t  To  implement  revised 
require  aents  of  10  CFR  707  concerning 
alcohol  abuse  in  contracts  subject  to 
DOE'S  \  Workplace  Substance  Abuse 
Program  s.  This  rule  would  conform  the 
Departnient  of  Energy  Acquisition 
Regulat  on  to  10  CFR  707  in  this 
respect.  See  RLN  1991-AA90. 

Timetat  ie: 


Action 


Data 


FR  ata 


Action 


Date 


FR  CHa 


NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


NPRM  OOAXVOO 

Small  E  itities  Affected:  None 

Govemr  lent  Levels  Affected:  None 

Procure  nent  This  is  a  procurement- 
related  a  :tion  for  which  there  is  a 
statutor>  requirement.  There  is  no 
paperwo  k  burden  associated  with  this 
action. 

Agency 'Jontact  Richard  Langston 

Procuren  ent  .Analyst.  Office  of  Policy. 
Departmi  nt  of  Energy,  Office  of 
Procuren  ent  and  Assistance 
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Management.  Washington.  DC  20585. 
202  586-8247 

RIN:  1991-AA97 


1035.  DEAR:  FINANCIAL 
MANAGEMENT  CLAUSES 

Priority:  Informational 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  existing  regulation  will 
be  revised  to  provide  uniform  guidance 
to  management  and  opereting 
contractors  on  required  financial 
management  contract  clauses. 

A  schedule  for  this  actipn  currently  is 
being  developed  as  part  of  the 
implementation  of  the  Department's 
Contract  Reform  Initiative. 

Timetabie: 


ActkMt 


D«t« 


FR  at* 


Proposed  Rule  Stage 


and  new  coverage  on  M&O  contractor 
self-assessment  reviews  of  their 
purchasing  systems. 

Timetable: 


Action 


Dat* 


FR  ate 


NPRM 


OG/OOrtX) 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi. 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8175 

RIN:  1991-AB02 

1036.  DEAR:  REVIEW  OF  M&O 
CONTRACTOR  PURCHASING 
SYSTEMS 

Priority:  Informational 

Legal  Authority:  42  USC  7254:  40  USC 

486(c) 

CFR  Citation:  48  CFR  944,  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  is  being  reviewed 
in  light  of  the  "Federal  norm" 
rulemaking,  which  was  pioposed 
March  2,  1995  (60  FR  11646).  See  RIN 
1991-AB20.  This  action  thentnay 
amend  the  DOE  Acquisition  Regulation 
(DEAR)  to  provide  dianged  coverage  on 
management  and  operating  (M&O) 
contractor  purchasing  system  reviews 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  action 
was  incorrectly  reported  as  withdrawn 
in  the  October  1994  edition  of  the 
Department  of  Energy  regulatory 
agenda. 

Agency  Contact:  P.  Devers  Weaver. 

Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  Procurement  Policy 
Division.  Washington.  IX  20585.  202 
586-8250 

RIN:  1991-AB07 


1037.  DEAR:  EXTEND-COMPETE 
REVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 

A  schedule  for  this  action  currently  is 
being  developed  as  part  of  the 
implementation  of  the  Department's 
Contract  Reform  Initiative. 

Timetable: 


SW..  Washington,  DC  20585.  202  586- 
8247 

RIN:  1991-AB09 


1038.  •  DEAR:  REGULATORY 
REDUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254,  40  USC 

486(c) 

CFR  Citation:  48  CFR  901  to  971 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
Acquisition  Regulation  is  being  reduced 
pursuant  to  requirements  of  Executive 
Order  12861,  Elimination  of  One-Half 
of  Executive  Branch  Internal 
Regulations.  The  DEAR  provisions 
proposed  for  deletion  include  material 
that  is  for  informational  purposes  only 
and  nonregulatory  in  nature; 
recommended  internal  guidance; 
regulations  that  constrain  the 
Department's  procuring  activities; 
internal  nonregulatory  procedures; 
coverage  that  is  more  restrictive  than 
the  Federal  Acquisition  Regulations 
(FAR);  and  coverage  that  is  repetitive 
of  the  FAR  or  other  regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston. 

Procurement  Analyst  (HR-521.1). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 

Procurement  Analyst  (HR-521). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
202  586-8189 

RIN:  1991-AB18 

1039.  e  FEE  POLICY  FOR  NONPROFIT 
ORGANIZATIONS 

Priority:  Informational 

Legal  Authority:  42  USC  2201 

CFR  Citation:  48  CFR  915;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Revise  current  fee  policy  that 
applies  to  nonprofit  organizations  fo 
reflect  the  added  risks  those 
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institutions  will  bear  when  the 
Department's  Contract  Reform  Initiative 
is  implemented. 

A  schedule  for  this  action  currently  is 
being  developed  as  part  of  the 
implementation  of  the  Department's 
Contract  Reform  Initiative. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Righi. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-8175 
RIN:  1991-AB21 


CFR  Citation:  48  CFR  950;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  action  would  revise 
current  regulations  regarding  cost 
allowabihty  of  fines  and  penalties, 
third  party  liabiUties,  and  damage  or 
loss  of  Government  property  to  reflect 
the  Department's  contract  reform 
initiatives  to  increase  contractor 
accountability.  This  action  would  also 
estabhsh  new  provisions  on  preexisting 
conditions  and  whistleblower  actions. 
A  schedule  for  this  action  currently  is 
being  developed  as  part  of  the 
implementation  of  the  Department's 
Contract  Reform  Initiative. 

Timetable: 


1041.  •  FINANCIAL  ASSISTANCE 
RULEii  STREAMLINING  AND 
SIMPL  FYING  PROCEDURES 

Priorit/:  Informational 

Legal  .Authority:  42  USC  7254;  42  USC 
7256 

CFR  C'tation:  lo  CFR  600 
Legal  Deadline:  None 


Action 


Date 


FR  ate 


At>stra 

the  pre 
A  and  • 
DOE  in 
respon^ 
"Elimii 
Branch 


:t  This  rulemaking  will  modify 
/isions  in  10  CFR  600.  subparts 
1,  to  strepjnhne  and  simphfy 
temal  procedures.  This  action  is 
ive  to  Executive  Order  12861, 
ation  of  One-Half  of  Executive 
Internal  Regulations." 


1040.  e  DEAR:  FINES  AND 
PENALTIES,  GOVERNMENT 
PROPERTY  AND  THIRD  PARTY 
LIABILITY 

Priority:  Informational 

Legal  Authority:  42  USC  2201;  42  USC 
7254;  42  USC  420;  42  USC  7256a 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laura  Fullerton, 

Attorney  Advisor,  Department  of 
Energy,  Office  of  General  Counsel.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  202  586-1990 
RIN:  1991-AB22 


Tlmeta^>le: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

Small  E  ntities  Affected:  None 
Govermient  Levels  Affected:  None 

Agency  Contact:  Cheryln  Seckinger, 

Procure  I  nent  Analyst.  Department  of 
Energy.  Office  of  Procurement  and 
Assistai  ce  Management,  1000 
Independence  Avenue  SW.. 
Washin}  ton.  DC  20585,  202  586-8192 

RIN:  19!tl-AB23 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 

1042.  DEBARMENT  AND  SUSPENSION 
(COMMON  RULE) 

Priority:  Other  Sigjiificant 

Legal  Authority:  EO  12689 

CFR  Citation:  lO  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  Govemmentwide 
effect. 

Timetable: 


Final  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact  Cynthia  Yee. 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  202  586-1140 

RIN:  1991-AA69 


CFR  Citation:  48  CFR  939;  48  CFR 
970.39 

Legal  D<  adiine:  None 
Abstract  Provides  procedures 
governing  acquisition  of  Federal 
informal  on  processing  resources  by 
contract. 

Timetabi'?: 
Action 


Date 


FR  Ota 


12AJ2/93    58  FR  63556 
01/31/94 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/20/94    59  FR  65607 
05A)0/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


1043.  ACQUISITION  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

Priority:  Informational 

Legal  Authority:  40  USC  486(c);  42 
USC  7101 


NPRM 

NPRM  Cot  vnent 

Period  ETd 
Final  Actio  i  04AXy95 

Small  Enltles  Affected:  None 

Govemm^t  Levels  Affected:  None 

Procuren  ant  This  is  a  procurement- 
relafed  acion  for  which  there  is  no 
statutory  equirement.  There  is  no 
paperwor  ;  burden  associated  with  this 
action. 
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Final  Rule  Stage 


Agency  Contact  P.  Oerera  Weaver. 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8250 

RIN:  1991-AA81 


1044.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadlina:  None 

Al>etract  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  inciured  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 


Aedon 


Dale  FR  en* 


NPRM 

07/22/92 

57  FR  32664 

NPRM  Comment 

09/21/92 

57  FR  32664 

PenodEnd 

Final  Action 

07/00^5 

Small  Entities  Affected:  None 
Oovemment  Levels  Affected:  None 

Agency  Contact  luaniu  E.  Smith, 

Special  Assistant,  Substance  Abuse, 
HR-52A,  Department  of  Energy,  Office 
of  Prociuement  and  Assistance 
Management,  1000  Independence  Ave. 
SW..  Washington.  DC  20585.  202  586- 
9033 

RIN:  1991-AA90 

1045.  DEAR:  RECOVERED/RECYCLED 
MATERIALS 

Priority:  Informational 

Legal  Authority:  42  USC  7254;  42  USC 
486(c);  42  USC  6962 

CFR  Citation:  48  CFR  923;  48  CFR  970 

Legal  Deedllne:  None 


AtMtract  This  action  is  required  by 
section  6002  of  the  Resource 
Conservation  and  Recovery  Act, 
Executive  Order  12873  entitled 
"Federal  Acquisition,  Recycling,  and 
Waste  Prevention,  "  and  other  authority. 
This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  provide  for  the  use  of 
recovered/recycled  materials  by  DOE 
management  and  operating  contractors. 


Timetable: 

Action 

DM*           FR  at* 

NPRM 
Final  Action 

01/11/95    60  FR  2727 
O7/O0«6 

Small  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Procurement:  This  is  a  procuirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  fhis 

action. 

• 

Agency  Contact:  P.  Devers  Weaver, 

Procurement  PoUcy  Division, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8250 

RIN:  1991-AB05 


1046.  LEGISLATIVE  LOBBYING  COST 
PROHIBITION 

Priority:  Informational 

Legal  Authority:  42  USC  7256A 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Atwtract:  The  existing  Department  of 
Energy  Acquisition  Regulation  will  be 
amended  to  preclude  any 
misunderstandings  between  the 
Department  and  its  contractors 
regarding  the  allowability  of  costs 
related  to  legislative  lobbying. 

Timetable: 


Action 


FR  Cite 


NPRM  10/18/94    59FRS2505 

Rnal  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworin  burden  associated  with  this 
action. 

Agency  Contact  Michel  L.  Righi, 

Prociuement  Analyst  {HR-521.1), 


Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW..  Washington.  DC  20585.  202  586- 
8175 

RIN:  1991-AB08 


1047.  PROCUREMENT  SET-ASIDES 
FOR  SMALL  BUSINESS  AND  OTHERS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-486,  sec  3021 
The  Energy  PoUcy  Act  of  1992 

CFR  Citation:  48  CFR  926;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Al>stract  Section  3021  of  the  Energy 
Pohcy  Act  of  1992  requires  agency 
heads  to  provide  for  set  aside  award 
preferences  for  (1)  small  and 
disadvantaged  businesses.  (2) 
historically  black  colleges  and 
universities,  and  (3)  colleges  and 
universities  with  20  percent  or  more 
Hispanic  or  Native  American  students. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/11/94 
04/00/95 


59  FR  35294 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Wel>b. 

Procurement  Analyst  (HR-521.1). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585,  202  586- 
8264 

RIN:  1991-ABll 

1046.  INDEPENDENT  RESEARCH  AND 
DEVELOPMENT/BID  AND  PROPOSAL 
COSTS  AND  TRAVEL  COST 
GUIDEUNES 

Priority:  Informational 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  931; 
48  CFR  942;  48  CFR  951;  48  CFR' 952; 
48  CFR  970 

Legal  Deadline:  None 

AtMtract  The  action  would  make 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  to   . 
provide  guidance  to  contractors 
regarding  the  allowability  of 
independent  research  and 
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development/bid  and  proposal  and 
travel  coats.  It  results  from  the 
recodification  of  cost  accounting 
standards  into  Title  48  of  the  Code  of 
Federal  Regulations. 

Timetable; 

Action 


Date 


FR  Cita 


NPRM 
Final  Action 


10/31/94    59  FR  54421 
01/00<^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terrence  D. 
Shqipard.  Procurement  Analyst, 
Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington.  DC  20585,  202  586- 
8174 

RIN:  1991-AB12 


Date  FR  Ota 


1049.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  WITH 
EDUCATIONAL  INSTITUTIONS, 
HOSPITALS.  AND  OTHER  NONPROFIT 
INSTITUTIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7254;  42  USC 

7256 

CFR  Citation:  lo  CFR  600 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  modify 
the  provisions  in  10  CFR  600  dealing 
with  educational  institutions,  hospitals 
and  other  nonprofit  organizations  to 
reflect  changes  made  to  the  recently 
revised  0MB  Circular  A-110. 

Timetable: 


1051.  REVISION  TO  A-102  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 
UNDER  GRANTS 

Priority:  Informational 

Legal  Authority:  42  USC  7254 

CFR  Citation:  lO  CFR  600.436 

Legal  Deadline:  None 

Abstract:  Proposed  amendment  to  the 
common  grant  rules  for  State  and  local 
Governments,  to  increase  the  small 
purchase  threshold  under  grants  to 
$100,000. 

Timetable: 


Final  Rule  Stage 


1050.  LIMITS  ON  PARTICIPATION  IN 
CERTAIN  DOE  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 
Priority:  Other  Significant 
Legal  Authority:  42  USC  13525  Energy 
Policy  Act  of  1992,  sec  2306 
CFR  Citation:  lo  CFR  600 
Legal  Deadline:  None 

Abstract  To  develop  guidelines  to 
implement  section  2306  of  the  Energy 
PoUcy  Act  of  1992.  Section  2306 
imposes  eligibihty  requirements  for 
financial  assistance  awards  under  titles 
XX  through  XXm  of  the  Act. 
Timetable: 
Action 


NPRM  02/23/95    60  FR  10296 

Final  Action  09/D0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  C  Marlay, 
Director,  Office  of  Technology  Policy, 
(PO-62),  Department  of  Energy, 
Departmental  and  Others,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  202  586-3900 
RIN:  1991-AB14 


1M^  .  CERTIFIED  COST  OR  PRICING 
pfREJ  HOLD  AND  DETERMINATION 
AND  F  NDINGS  FOR  USE  OF  COST- 
REIMB  JRSEMENT  CONTRACTS 
Priority :  Informational 
Legal  /  uthortty:  PL  103-355 

CFR  Citation:  48  CFR  915;  48  CFR  916- 
48  CFR  970 

Legal  [  eadtine:  None 

Abstrai  t  To  conform  regulations  with 
Federal  Acquisition  Act.  DOE  is  raising 
the  thn  ;hold  for  certification  of  cost 
or  prici  ig  data  from  $100,000  to 
$500,0C9  and  deleting  the  requirement 
for  a  de  ermination  and  findings  when 
a  cost  p  imbursement  contract  is 
contem  Jated. 

Timetakler 


Date 


FR  Cite 


Action 

Interim  F  -jal  Rule        04/00/95 

Small  E  itftles  Affected:  None 

Government  Levels  Affected:  None 

Procure  nent  This  is  a  procurement- 
related  I  ction  for  which  there  is  a 
statuton  requirement.  There  is  no 
paperwc  rk  biuden  associated  with  this 
action. 

Agency  intact:  Terry  Shqipard. 

Procurer  .ent  Analyst,  Department  of 
Energy,  ( )ffice  of  Procurement  and 
Assistanf*  Management.  1000 
Indepeni  ence  Avenue  SW., 
Washing  on.  DC  20585.  202  586-8174 
RIN:  199  -AB19 


Action 


Date  FR  Ota        Action 


Date 


Interim  Final  Rule 
Final  Action 


FR  ate 


10/21/94    59  FR  53260 
05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cherrie  Seckinger, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
hidependence  Ave.  SW.,  Washington 
DC  20585,  202  586-8192 

RIN:  1991-AB13 


NPRM  10/25/94    59  FR  53706 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Cherlyn  Seckinger, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-8192 
RIN:  1991-AB15 


1053.  e  MANAGEMENT  AND 
OPERAT  NG  CONTRACTOR 
PURCHASING  SYSTEMS 
Priority:  informational 

Legal  Authority:  42  USC  2201;  42  USC 
7254 

CFR  CIta-ion:  48  CFR  970.71 

Legal  Dot  dline:  None 

AtMtract  This  action  would  amend  the 
Departme  it  of  Energy  Acquisition 
RegulaUoi   (DEAR)  to  modify 
requireme  its  for  management  and 
operaUng  .M*0)  contractor  purchasing 
systems.  The  DEAR  would  be  revised 
to  identify  certain  purchasing  system 
objectives  md  standards;  eliminate  the 
applicatio;   of  the  "Federal  norm";  and 
place  grea;  ar  reliance  on  commercial 
practices,   vpplication  of  the  "Federal 
norm"  ove   the  years  has  contributed 
to  replacin  }  efficient  and  effective 
commercia  i  business  practices  in  M&O 
contractor  purchasing. 
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Final  Rule  Stage 


Timetable: 


AcUon 


Data 


FR  ate 


h4PRM 
Final  Action 


03/02/96 
09/0(V95 


60  FR  11646 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork:  burden  associated  with  this 
action. 


Agency  Contact:  James  Cavanagh  (HR 
525.1),  Supervisory  Procurement 
Analyst.  Department  of  Energy,  Office 
of  Procurement  and  Assistance 
Management.  202  586-8257 

RIN:  1991-AB20 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


1054.  DEAR:  PATENT  POUCY 
REVISIONS 

Legal  Authority:  42  USC  2011  et  seq. 
The  Atomic  Energy  Act  of  1954;  42 
USC  5901  et  seq,  Fed.  Nonnuclear 
Energy  RAD  Act  of  1974;  42  USC  7101 
et  seq.  The  DOE  Organization  Act 

CFR  Citation:  48  CFR  927;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
Acquisition  Regulation  (DEAR), 
promulgated  March  29,  1984,  at  49  FR 
11922,  supplements  and  implements 
the  Federal  Acquisition  Regulation 
(FAR).  A  more  recent  Federal 
Acquisition  Circular  was  issued  to 
establish  a  FAR  part  27  concerning 
patents.  This  action  amends  the  DEAR 
to  supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
differs  due  to  DOE  statutory 
requirements. 

Timetable: 


Acllon 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/29/94    59  FR  14693 
06/31/94 

03/02«6    60  FR  11812 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutray  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 

Procxirement  Analyst,  Department  of 
Energy.  Office  of  Prociu^ment  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8264 

RIN:  1991-AA23 


1055.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Autttortty:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  970 

l.egal  Deadline:  None 

At>stract:  This  action  was  dependent 
upon  establishment  by  the  Board  of 
Contract  Appeals  (BCA)  of  procedures 
to  resolve  certain  disputes  arising 
between  management  and  operating 
contractors  and  their  subcontractors. 
This  action  has  been  withdrawn  since 
the  underlying  BCA  action  has  been 
withdrawn.  See  RIN  1901-AA31. 

Timetable: 


ActkMi 


Data 


FR  ate 


Wrttxlrawn 


03A)2«5 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
hidependence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8264 

RIN:  1991-AA44 


1056.  NEW  RESTRICTIONS  ON 
LOBBYING  (COMMON  RULE) 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 

Abstract  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 


Compieted/LongteiTn  Actions 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 

Action 


Date 


FR  CIta 


12/20/89    54  FR  52306 


02/26/90    56  FR  6736 
06/15/90    56  FR  24640 

01/15«2    57  FR  1772 


0MB  Interim  Final 

Guidance 
Interim  Final  Rule 
Further  0MB 

Guidance 
Fi^lher  QMS 

Guidance 
Withdrawn  -  No  action  04/01/96 

anticipated  within 

the  next  12  monttis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociu-ement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington. 
IX:  20585,  202  586-8190 

RIN:  1991-AA64 


1057.  UNIFORM  ADMINISTRATIVE 

REQUIREMENTS  FOR  GRANTS  AND 

COOPERATIVE  AGREEMENTS  TO 

STATE  AND  LOCAL  GOVERNMENTS 

(COMMON  RULE) 

Legal  Auttwrity:  42  USC  7254;  42  USC 

7256 

CFR  Citation:  10  CFR  600,  subpart  E 

Legal  Deadline:  None 

Abstract  This  rulemaking  modifies  the 
Govemmentwide  Common  Rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule 
and  changes  others  to  address  issues 
that  have  been  raised. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


12/29/94    59  FR  65607 
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Compteted/Longterm  Actions 


Action 


Data 


FR  ata 


NPRM  Comment         02/21/96  59  FR  65607 

Period  End 

Final  Action  04/19/96  60  FR  19638 

Final  Action  Effective  06/19/95  60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Cherie  Seckinger, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8192 

RIN:  1991-AA85 


1058.  DEAR:  PROJECT  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 

486(c] 

CFR  Citation:  48  CFR  952.212-73;  48 
CFR  970 

Legal  Deadline:  None 

Abstract:  Amend  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  require  selected  contractors 
performing  project  work  to  have  project 
control  system  in  place  which  meets 
the  requirements  set  forth  in  DOE 
Notice  4700.5,  Project  Control  System 
Guidelines. 

Timetable: 


Action 


FR  Cita 


NPRM  02rt)8/94    59  FR  6751 

Withdrawn  01/23/96    60  FR  4307 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kevin  M.  Smith, 

Procurement  Analyst,  HR-521, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 


SW.,  V^ashington,  DC  20585,  202  586- 
8189 

RIN:  1991-AA93 

1059.  DEAR:  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  Auttwrity:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  909.57 

Legal  Deadline:  None 

Abstract  Regulation  is  to  clarify 
certain  aspects  of  existing  regulations 
covering  organizational  confficts  of 
interest  in  the  award  of  contracts  and 
subcontracts. 

Timetable: 


Action 


Data  FR  ata 


NPRM  07/16/93    68  FR  38340 

Fmal  Action  12/23/94    59  FR  66259 

Final  Action  Effective  01/23/95    69  FR  66269 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Enogy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8264 

RIN:  1991-AA95 

1060.  DEAR:  INTERAGENCY 
AGREEMENTS 

Legal  Autfiority:  42  USC  7254;  40  USC 
486(c) 

CFR  citation:  48  CFR  917.5 

Legal  Deadline:  None 

Abstract:  DOE  originaUy  proposed 
substantial  revisions  to  the  text  of  48 
CFR  subpart  917.5  (59  FR  36918,  July 
9,  1993).  As  a  result  of  the  comments 
received  and  DOE's  own  further  review 
under  Executive  Order  12861, 
"Elimination  of  One-Half  of  Executive 
Branch  Internal  Regulations,"  and 
Executive  Order  12866,  "Regulatory 
Planning  and  Review,"  DOE  has 
decided  to  cancel  the  proposed  rule.  At 
RIN  1991-AB16,  DOE  is  cancelling  the 
entirety  of  the  existing  regulation. 


Timet  4t>le:' 


Action 


Data 


FR  Ota 


NPRM 
Withdr^awn 


07/09/93 
12/15/94 


68  FR  36918 
59  FR  64791 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
relate'  i  action  for  which  there  is  no 
statut<  )ry  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioc 

Agen<  y  Contact  Richard  Langston. 

Procu  ement  Analyst,  Department  of 
Energ  ,  Office  of  PEocurement  and 
Assist  mce  Management,  1000 
Indep  ndence  Ave.  SW.,  Washington. 
DC  20  585,  202  586-8247 

RIN:  1 991-AA98 


1061.  3EAR:JNTERAGENCY 
ACQUISITION  UNDER  THE  ECONOMY 
ACT 


Autttortty:  42  USC  7254;  40  USC 
486(c] 

CFR  Citation:  48  CFR  917.5 

Legal  deadline:  None 

Abstn>ct  DOE  has  removed  48  CFR 
subpaj  t  917.5  from  the  Code  of  Federal 
Regulrtions.  Please  see  RIN  1991-AA98. 

Timet  bie: 


Action 


Data  FR  CIta 


Final  A.  tion  12/16/94    59  FR  64790 

Final  A.  tion  Effective  01/17/96    59  FR  64790 

SmaH  Entities  Affected:  None 

Gover  iment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
relatec  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperv'oiii  burden  associated  with  this 
action. 

Additicnal  Information:  This  action  is 
proced  oral  in  nature  and  does  not  raise 
any  su')Stantive  issues.  Thus,  DOE  did 
not  rec  oest  public  comment. 

Agency  Contact  Richard  Langston, 

ProcxiP  ^ment  Analyst.  Department  of 
Energy  Office  of  Procurement  and 
Assists  ice  Management,  1000 
Independence  Avenue  SW., 
Washirgton,  DC  20585,  202  586-8247 

RIN:  1J91-AB16 


23286 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Proposed  Rule  Stage 


1062.  PATENT  WAIVER  REGULATION 

Priority:  Informational 

Legal  Autttority:  42  USC  2182:  42  USC 
5908;  PL  99-661 

CFR  Citation:  lO  CFR  784 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
prcx:edures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  \%rith 
entities  that  are  not  small  businesses 
or  nonprofit  institiitions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation 
places  DOE  patent  waiver  policy  in  a 
separate  regulation,  and  also  provides 
updates,  revisions  and  clarifications  to 
waiver  policy  as  contained  in  41  CFR 
9-9.109-6. 

Timetable: 


Action 


FR  CM* 


NPRM 


09/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  thi« 
action. 


Agency  Contact  Michael  P.  Hoffaian. 
Patent  Attorney  (GC-62),  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-3441 

RIN:  1990-AA02 

1063.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Informational 

Legal  Auttwrity:  42  USC  7254 

CFR  Citation:  lO  CFR  1060 

Legal  Deadline:  None 

Abstract:  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Persoimel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetat>le: 


Action 


FR  Cite 


NPRM  07/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Beard,  Acting 
Deputy  Assistant  General  for  Standards 
of  Conduct,  Department  of  Energy, 
Office  of  General  Counsel.  1000 
luuuptindence  Ave.  SW.,  Washington; 
DC  20585,  202  586-1522 

RIN:  1990-AA15 


1064.  CONDUCT  OF  EMPLOYEES 

Priority:  Informational 

Legal  Autt>ortty:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  lO  CFR  1010;  5  CFR 
2635 

Legal  Deadline:  None 

Abstract  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  IX3E  employees. 

Timetable: 


Action 


FR  Cite 


NPRIM 


01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard,  Acting 
Deputy  Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Coimsel,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  1990-AA19 

[FR  Doc.  95-9296  Filed  05-05-95;  8:45  am} 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

21  CFR  Ch.  I 

42  CFR  Ctts.  l-V 

45  CFR  Sut}title  A,  Chs.  11.  III.  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  HHS. 

ACnOM:  Publication  of  unified,  agenda  of 
regulations. 

SUMMARY:  The  President's  September 
30,  1993,  Executive  order  (12866)  and 
the  Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  November  14,  1994. 
This  document  also  describes  the 
Department's  plan  for  reviewing  rules  to 
minimize  burden  and  improve 
eH^ectiveness  and  invites  comments  to 
assist  the  Department  in  reviewing  its 
regulatory  processes  and  products. 

DATES:  Data,  information,  and  views  due 
date:  May  15, 1995,  for  initial 
suggestions  and  any  date  thereafter  for 
additional  suggestions. 

ADDRESSES:  Addresses  for  submitting 
comments  and  information  in  response 
to  this  docimient  are  hsted  at  the  end. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
White,  Department  of  Health  and 
Human  Services,  Washington,  DC 
20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  division  or  agency 
of  the  Department  listed  at  the  end  of 
this  notice. 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  September  30,  1993.  President 
Clinton  issued  Executive  Order  12866  to 


make  regulations  less  burdensome,  more 
effective,  and  in  greater  alignment  with 
the  Administration's  priorities  and 
regulatory  principles.  As  part  of  the 
Department  of  Health  and  Human 
Services  efforts  to  effectively  implement 
the  Executive  order,  we  published  a 
notice  in  the  Federal  Register,  January 
20, 1994,  providing  a  plan  for  periodic 
review  of  existing  rules  and  inviting 
public  conunents  to  assist  in 
determining  the  best  priority  for  review. 

The  Executive  order  and  the 

Administration's  effort  toward 
implementation  have  proven  successful 
by  providing  real  progress  in  reforming 
regulations.  Building  on  those 
successes,  the  President  recently 
announced  plans  which  will  provide  for 
more  immediate,  comprehensive  reform. 

First,  the  President  has  directed  each 
agency  to  undertake  by  June  1  an 
exhaustive  review  of  all  regulations 
with  an  eye  toward  eliminating  or 
modifying  those  that  are  obsolete  or 
which  are  otherwise  in  need  of  reform. 
Second,  the  President  has  directed  each 
agency  to  change  the  way  performance 
is  measured — focusing  on  results,  not 
process.  Third,  the  President  has  asked 
his  senior  executives  to  convene 
meetings  in  order  to  establish  grassroots 
partnerships  which  would  allow  greater 
collaboration  and  participation  in 
reinventing  the  regulatory  process. 
Finally,  the  President  has  requested  that 
we  further  our  efforts  to  negotiate  more 
during  the  rulemaking  process. 

As  a  result  of  the  initiative  discussed 
above,  the  semiannual  unified  agenda  to 
be  published  in  October  will  be 
different  from  the  agenda  published  this 
April.  The  comprehensive  review  of  our 
regulatory  program  will  undoubtedly 
serve  to  cull  the  list  of  regulations 
included  in  the  April  agenda  and  will 
also  include  new  regulatory  actions 
designed  to  eliminate  or  streamline 
other  existing  agency  rules.  As  we 
embark  on  this  effort,  we  invite 
comments  on  our  unified  agenda  entries 
and  suggestions  for  furthering  the 


President's  regulatory  reinvention 
strategy. 

Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  regulations  addressed.  Comments 
may  be  sent  to  the  Office  of  the 
Secretary  when  the  responsible  division 
is  not  known  or  when  \he  comment 
covers  several  regulatory  areas  crossing 
agency  lines. 

Health  Care  Financing 
Administration:  Mary  Ann  Troanovitch, 
Executive  for  Regulations  Management, 
Health  Care  Financing  Administration, 
Room  309G,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201;  phone 
202-690-7890. 

Administration  on  Children  and 
Families:  Madeline  Mocko,  Director, 
Division  of  Policy  and  Legislation,  7th 
Floor,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bunoski,  Executive  Secretariat,  Room 
4753,  Wilbur  H.  Cohen  Building,  330 
Independence  Avenue  SW., 
Washington,  DC  20201;  phone  202-260- 
0669. 

Pubhc  Health  Service  (other  than 
FDA):  John  Callivan,  Office  of  Assistant 
Secretary  for  Health  Planning  and 
Evaluation.  Room  740G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington.  DC  20201; 
phone  202-690-7102. 

Food  and  Drug  Administration:  Ed 
Dutra,  Director,  Regulatory  Policy  and 
Management  Staff,  (HF26),  5600  Fishers 
Lane,  Rockville,  Ma^land  20857;  phone 
301-443-3480. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White,  Deputy  Executive  Secretary, 
Office  of  the  Executive  Secretariat, 
Room  603H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington,  DC  20201. 
Qaudia  Cooley, 
Executive  Secretary  to  the  Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


HHS 


1066 
1067 

1068 
1069 
1070 
1071 


1072 


1073 
1074 
1075 
1076 
1077 
1078 
1079 


Sequence 
Numtjer 


1080 


Sequence 
Number 


1081 
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Office  of  the  Secretary— Final  Rule  Stage 


Hartxx  Provisions 


Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans 

Ciariftcation  of  ttie  Initial  OIG  Safe  HartMf  Provisions  and  Establishment  of  Additional  Safi 

Under  the  Anti-Kickt)ack  Statute _ ^ 

Safe  Hartx)rs  for  Protecting  Health  Plans !!!!!!!."!!."!!!!!!!!!!!.".^™!."!!!!.".!!!!!Z  " 

Revisions  to  the  PRO  Sanctions  Process '"Z"""""""  Z""!!"""!"!™"! 

Amendment  to  Grants  Management  Common  Rule  To  Raise  ThreshoJd  for  Sinfplified  Small  Pu  chases """"". 

Proposed  Amendments  to  Nonprocurement  Debarment  and  Suspension  Common  Rule  To  Achieve  Reciprocity 


With  Procurement 


0991-AA45 

0991-AA66 
0991-AA69 
0991-AA73 
0991-AA77 

0991-AA78 


Office  of  the  Secretary— Completed/Longterm  Actions 


Viondiscrimination  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Btod  Grants  and  Stand- 
ard Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  Policies 

Block  Grant  Programs  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  

Civil  Money  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entities  . 

Governmentwide  Guidance  for  New  Restrictions  on  Lobbying;  Interim  Final  Guidance  v. 

Clarification  of  the  OIG  Safe  Harbor  Anti-Kickback  Provisions  


0991-AAa2 
0991-AA37 
0991-AA53 
0991-AA55 
0991-AA56 
0991-AA65 
0991-AA70 
0991-AA74 


Departmental  Management — Final  Rule  Stage 


TMe 


Imptemerrtation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


Reguiaton 
Identifier 
Number 


0990-AA02 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— F  nal  Rule  Stage 


TWe 


Standards  of  Compliance  for  Abortion-Related  Services  in  Family  Planning  Service  Projects 


Regulation 
identifier 
Number 


0905-AE03 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Comple.ed/Longterm  Actions 


Public  Health  Service— Substance  Abuse  and  Mental  Health  Services  Administration  (S\MHSA)— Final  Rule  Stage 


1083 
1084 
1085 
1086 


Confidentiality  of  Substance  Abuse  Patient  Records  _ , 

Bkx*  Grants  for  Preventkxi  and  Treatment  of  Substance  Abuse „ ....,.|. 

Protection  and  Advocacy  for  Individuals  With  Mental  Illness .; 

Block  Grants  for  Prevention  and  TreatnDent  of  SutKtance  Abuse  (Tobacco  Provisions)  „. 


0905-AD97 
0905-A098 

0905-AD99 
0905-AE05 
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Public  Health  Service— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA)— 

Completed/Longterm  Actions 

SequanM 

Numbsr 

Tide                                   1 

Regulation 
Identfier 
Number 

1087 

Community  Mental  Health  Services  Bkx*  Grants 

0905-AE24 

Public  Health  Sen/ice— Centers  for  Disease  Control  and  Prevention  (CDC)— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1088 

Respiratory  Protective  Devices  

0905-AB5fi 

1089 

National  Center  for  Healtti  Statistics,  Special  Statistical  Services;  Grants  for  Health  Education/Risk  Reduction:  Vac- 
cines Information  and  Education— Repeal  . „ _ 

0905-AE67 
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Public  Health  Service— Centers  for  Disease  Control  and  Prevention  (CDC) — Completed/Longterm  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1090 
1091 

Interstate  Shipment  of  Btotogwal  Material  That  Contains  or  May  Contain  Infectious  Substances  _„ __ 

Medical  Examination  of  Aliens  

0905-AC89 
0905-AD29 

Public  Health  Service — Food  and  Drug  Administration  (FDA)— Prerule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

1092 

Medteal  Foods             

090&-A091 

Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Sequerx» 
Number 


1093 
1094 
1095 
1096 
1097 
1098 

1099 
1100 
1101 
1102 
1103 
1104 
1105 
1106 
1107 
1108 
1109 
1110 
1111 
1112 
1113 


Title 


Over-the-Counter  (OTC)  Drug  Review _ „. 

Policies  Corx»ming  Uses  of  Sulfiting  Agents  .i 

Infant  Formula  Act 

Reporting  of  Errors  and  Accidents  Relating  to  Blood  Safety  and  Withdrawal  of  Previously  Proposed  Rule  

Proposed  Labeling  for  Drug  Products  Based  on  False  or  Fraudulent  Data 

Review  of  Warnings,  Use  Instructions,  and  Precautionary  Information  Under  Section  31 4  of  ttw  National  Childhood 

Vaccine  Injury  Act  of  1986 

Mammography  Quality  Standards  Act  of  1992  „ „ „ 

Effective  Date  of  Requirement  for  Sutxnisston  of  Premartcet  Approval  Applications  „ 

Latex  Condoms/Gloves:  Expiration  Date  Latjeling  

Amalgam  Ingredient  Labeling „ _ 

Latex  Warning  

Premarket  Approval  of  Medical  Devices-  Supplemental  Applications  „ „ 

Medical  Devices;  Restricted  Devices  

Prescription  Drug  Product  Latieling;  Medicatibn  Guide  „ 

Hearing  Aids;  Professional  and  Patient  Labeling;  Conditions  for  Sale  *... „ „ 

Human  Tissue  InterxJed  for  Transplantation:  Proposed  Rule „ ^ „ 

Classification  of  Computer  Software  Programs  That  Are  Medical  Devices  « 

Iron  Containing  Drugs  and  Supplements  

Development  of  Hazard  Analysis  Critical  Control  Points  for  the  Food  Industry;  Request  for  Comments  

New  Drug  and  Biological  Product  License  Applications;  Revisions  to  Existing  Regulations  

Current  Gooo  Manufacturing  Practice  in  Manufactunng,  Processing,  Packing,  or  Hoking  of  Drugs;  Proposed 

Amendment  of  Certain  Requirements  for  Finished  Pharmaceuticals  


Regulatk>n 
Identifier 
Number 


0905-AA06 
0905-AB52 
0905-AC46 
0905-AD67 
0905-AD71 

0905-AD72 
0906-AE19 
0905-AE34 
0905-AE37 
0905-AE39 
0905-AE40 
0905-AE41 
0906-AE42 
0905-AE43 
0905-AE46 
0905-AE49 
0905-AE58 
0905-AE59 
0905-AE60 
0905-AE61 

0905-AE63 


^ 


HHS 


Sequence 
Number 


1114 
1115 


Public  Health  Sen/ice— Food  and  Drug  Administration  (FDA)— Proposed  Ruk;  Stage  (Continued) 


Tide 


Public  lnfonnatk)n;  Communicatk)ns  With  State  and  Foreign  Govemment  Offkaals 
Animal  Dmg  Amendments  of  1994,  Extra-Label  Use;  ImplementatkKi 


Regulatkm 
Identifier 
Number 


0905-AE65 
0905-AE66 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Final  f^ule  Stage 


Sequence 
Number 


1116 

1117 

1118 
1119 
1120 
1121 
1122 
1123 
1124 
t125 
1126 

1127 
1128 
1129 
1130 
1131 
1132 

1133 
1134 

1135 
1136 
1137 
1138 


TWe 


1139 

1140 
1141 

1142 
1143 
1144 
1145 
1146 
1147 
1148 


New  Animal  Dmg  Approval  Process;  Implementation  of  Title  I  of  the  Generic  Animal  Drug  ar  j  Patent  Tenn  Res- 
toratkin  Act 

Cunent  Good  Manufacturing  Practce  for  BkxxJ  and  BkxxJ  Components;  Notiffcatton  of  Consignees  Receiving 

Btood  and  Bkxxl  Components  at  Increased  Risk  for  Transmitting  HIV  Infectkxi  

Lead  in  Foods 

Fees  for  Certiffcation  Sennces;  Insulin  and  Cotor  Addrtive  Certificatk)n  Programs ^ 

Presaiption  Drug  Marketing  Act  of  1987;  Policy  Information,  Guklance.  and  Clarificatk>ns  

Implementation  of  the  Sate  Medical  Devk»s  Act  of  1990 

Mandatory  HACCP  Seafood  Inspectton  Program _„ ™  IZZ!  I 

Bottled  Water „ _....Z"".ZZ™.!ZZ  ."Z"!     " 

Recordkeeping  arxl  Reporting:  Electroruc  Products  „ ^ 

General  Btotogkal  Product  Standards;  Alternative  Procedures  and  Exceptk)ns 

Medkal  Devrces;  Protective  Resti-aints;  Revocation  of  Exemptwns  From  510(k)  Premarket  No  ifksation  Procedures 

arxl  Current  Good  Manufacturing  Practices  Regulations 

ThreshoW  of  Regulation  Policy  for  Components  of  Food  Contact  Articles  „_ 

Food  Labeling  Review ^_^ ^    ^ 

Disqualification  of  Clink:al  Investigators 

Investigational  Devk;e  Exemption;  Inti^aocular  Lenses  

Dietary  Supplement  Lat>el  Review „ _ 

Specifk:  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescription  Drugs;  Addition  of  "Geriatric 

Use"  Subsection  in  the  Labeling  

Tamper-Evident  Packaging  Requirements  for  Over-The-Counter  Human  Drug  Products 

Certifkation  of  Dmgs  Composed  Wholly  or  Partiy  of  Insulin;  Fees  for  Certifkation  of  Drugs  C  orrposed  Wholly  or 
Party  of  Insulin  __^ 

Adverse  Experience  Reporting  Requirements  for  Human  Drug  and  LJcensed  Biotogcal  Product!) 

Electi-onk:  Signatures;  Electronc  Records ^._ 

Financial  Discfosure  by  Clincal  Investigators „ „ 

Sutistances  ProNbited  for  Use  in  Ruminant  Feed „ _ 


Regulation 
Identifier 
Number 


0905-AA96 

0905-AC90 
0905-AC91 
090&-AD34 
0905-AD44 
0906-AD59 
0905-AD60 
0905-AD65 
0905-AD78 
0905-AD82 

090&-AD84 
0905-AD86 

0905-AD89 
0905- A  D94 
0905-AD95 
0905-AD96 

0905-AE26 
0905-AE27 

0905-AE28 
090&-AE29 
0905-AE31 
0905-AE32 
0905-AE45 


SPublic  Health  Service— Food  and  Dmg  Administration  (FDA)— Completed;  Lohgterm  Actions 


Abbreviated  New  Dnjg  Applkation  Regulations  (Title  I  of  the  "Dmg  Price  Conpetition  and  Pi  tent  Term  Restora- 
tion Act  of  1 984")  _ 

Expediting  Approval  for  Dmgs  Intended  To  Treat  Life-Threatening  and  Severely  Debilitating  IHn«ses  

Specifk;  Requirements  on  Content  and  Format  of  Latieling  for  Human  Prescriptkw  Dmgs;  Rt  viskxi  of  "Pediatric 

Use"  Subsection  in  the  Latjeling  .^..^ 

Performance  Standard  for  the  Infant  Apnea  Monitor 

Levo-Alpha-Methadol  (LAAM)  in  Maintenance;  Joint  Proposed  Reviskxi  of  Conditions  for  Use 

Temporomanditxilar  Joint  Implant  Classification  , 

Adverse  Experience  Reporting  Required  for  Lrcensed  Bfofognal  Products 

Sunglasses:  Labeling;  Ultraviolet  Radiation „ „.. 

Investigational  Devce  Exemption:  Cost  Recovery  

Foods  Derived  From  New  Plant  Varieties;  Premaricet  Notifcation  _ „ „ „ 


0905-AB63 
0905-AC94 

0905-AD76 
0905-AD83 
090&-AD92 
0906-AD93 
0905-AE18 
0905-AE35 
0905-AE36 
0905-AE50 
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Public  Health  Service— Healtti  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Sequence 
Number 


1149 


Titte 


National  Vaccine  Injury  Compensation  Program:  Revisions  and  AdcJitions  to  the  Vaccine  Injury  Tabie  -  II 


Regulation 
Identifier 
Number 


0906-AE52 


PuWIc  Heattti  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


1150 
1151 
1152 
1153 
1154 

1156 


Organ  Procurement  and  Transplantation  Networt<  Rules  

Heatth  Education  Assistance  Loan  (HEAL)  Program;  Lenders'/  Holders'  Perfomiance  Standards 

Grants  tor  the  Establishment  of  Departmerrts  of  Family  Medicine  

Federally  Supported  Health  Centers  Assistance  Act  of  1992  "!.!.""IZ."."1 

National  Practitioner  Data  Banl<  for  Adverse  Intomnation  on  Physicians.  Dentists,  and  Other  Health  CaiePracm>(> 
ers:  Payment  of  Fees  

Technical  Amendments  to  the  Health  Professions.  Nursing,  and  Allied  Health  Training  Grant  Programs  Under  42 
CFR  Parts  57  and  58 : 


0905-AD26 
0905-AD87 
0905-AE17 
0905-AE48 

0905-AE53 

0905-AE54 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed/Longterm  Actions 


Sequence 
Number 


1156 
1157 
1158 
1159 
1160 

1161 


Title 


National  Health  Service  Corps  Loan  Repayment  Program;  Grants  for  State  Loan  Repayment  Programs 

Starxjards  for  Bone  Marrow  Registries  and  Centers  

National  Vaccine  Injury  Compensation  Program  (VICP):  Revisions  to  the  Vaccine  Injury  Table ZZ" 

Grants  for  Faculty  Training  Projects  in  Geriatric  Medicine  and  Dentistry  

Medical  FadWy  Construction  and  Modernization  Requirements  for  Provision  of  Services  to  Persons  Unable  to  Pay 
(Nursing  Homes)  

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  PractWonere- 
Amendment  to  Data  Bank  Regulations  To  Comply  With  Court  Order 


Regulation 
Identifier 
Number 


0905-AC65 
0906-A051 
0905-AD64 
0905-AE13 

0905-AE33 

0905-AE38 


PuWic  Health  Service— Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Sequence 
Nuntier 


1162 
1163 


TMe 


Acquisition  Unde»  the  Buy  Indian  Act  

Revision  of  lnd»n  Self-Determination  Regulations 


Regulation 
Identifier 
Number 


0905-AE09 
0905-AE68 


Public  Health  Service— Indian  Health  Service  (IHS)— Completed/Longtenn  Actions 


1164 
1165 
1166 
1167 
1168 


Indian  Health  Service  Loan  Repayment  Program  Regulations  „... 

Indian  Health  Service  Catastrophic  Health  Emergency  Fund  Projyam  

Revision  of  lnd«n  Seff-Determination  Regulations 

Revision  of  Urban  Indian  Health  Regulations  

Review  of  the  Determination  of  an  Indian  Tribe's  Resource  Deficiency  Level 


Regulation 
Identifier 
Number 


0905-AC96 
0905-AC97 
0905-AC98 
0905-AD20 
0905-AD21 
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Sequence 
Number 


1169 
1170 
1171 
1172 
1173 

1174 
1175 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


TWe 


National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program  

Hazardous  Substances  Basic  Research  and  Training  Grants  Z".".."!!!!!.Z."!  !!Z 

National  Institutes  of  Health  Construction  Grants ~!Z."Z.""!Z!!I!!!!!!!!!!Z  ." ' 

National  Institutes  of  Health  Center  Grants  !!™!!!!ZZZI!     "         " 

National  InstitoJtes  of  Health  Clinical  Research  Loan  Repayment  PrognOT  tar*  Intfvidi^^ 
Backgrounds  „ _  _  ^^ 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH !.!!!!.. !!!!!!! 

Traineeships  (Termination  Policies)  " 


Regulation 

I  il  ■    iiiliT  I 

loeniHM 
Number 


0905-AD18 
0905-AD46 
0905-AD49 
0905-AEOO 

0905-AE56 
0905-AE57 
0905-AE62 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Final  Rjjie  Stage 


Sequence 
Numtwr 


1176 
1177 
1178 
1179 


Title 


Grants  for  Research  Projects _ 

Training  Grants " "*" 

Responsibilities  of  Pubttc  Health  Sennce-Funded  Institutions  for  PromotinQ  Otajectivity  in  Reseawti 
Grants  for  National  Alcohol  Research  Centers _ 


Regulation 
Identifier 
NumtMr 


0905-AC02 
0905-AD56 
0905-AE01 
090&-AEOe 


Public  Health  Sen/ice— National  Institutes  of  Health  (NIH)— Completed/Longtenn  Actions 


Sequence 
Number 


1180 
1161 
1182 
1183 


TWe 


Traineeships  _ 

National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Worker  Trainino 
National  Heart  Lung,  and  Bkxxl  Institute  Grants  for  Prevention  and  Control  Projects  ... 
National  Utxary  of  Medkane  Grants _ 


Regulation 
Identifier 
Numtier 


0905-AD28 
0905-AD69 
0905-AE25 
0905-AE55 


Public  Health  Service— Agency  for  Health  Care  Policy  and  Research  (AHCPR;— Final  Rule  Stage 


Health  Care  Financing  Administration— Proposed  Rule  Stago 


1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 


Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-10-P)  , 

Medicare  Coverage  of  Outpatient  Occupational  Tfierapy  Services  (BPD-425-P) 

New  Minimum  Standards  for  Medk^e  Supplemental  (Medigap)  Polkaes  (BPD-491-P) 

Fee  Schedule  for  Payment  of  Clinfcal  Psychologist  Servk^s  (BPD-495-P)  Z". 

"WitixKJt  Fault"  and  BenefKiary  Waiver  of  Recovery  as  It  Applies  to  Medk:are  Overpayment  LidjiMy  (BPD-719-P) 

Protection  of  Income  and  Resources  for  Community  Spouse  (MB-23-P) 

Alternative  Sanctions  for  Psychiatiic  Hospitals  (HSQ-191-P) [",[[ 

Medkakl  Payment  for  Covered  Outpatient  Dmgs  Under  Rebate  Agreements  (MB-046-P) _i 

Federally  Qualified  Health  Center  Servwes  (MedicakJ)  (MB-043-P)  ; ; „~„ 

Reviskjns  to  Rules  on  Health  Care  Prepayment  Plans  (OMC-016-P)  „...„ ZZ 

Conditions  of  Participation  for  Rural  Health  Clinws  {BPD-764-P)  ..._ „ »....;...._ !..!."!!."!!..."!.. 

Medeare  Appeals  of  Indivklual  Claims  (BPD-453-P)  .; 1...".!"."™™!!!!! 

Appoirtment  of  Representatives  for  Medkare  Appeals  (BPO-120-P) . Z.ZZZZZ 


0938-AD18 
0938-AD32 
0938-AD82 
0938-AD84 
0938-AD95 
0938-AE12 
0938-AF32 
0938-AF42 
0938-AF90 
0938-AF97 
0938-AG05 
0938-AG18 
0938-AG30 
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Health  Care  Financing  Administration— Proposed  Rule  Stage  (Continued) 


Seausnoe 
Number 


Title 


"H 


1222 
1223 

1224 

1225 
1226 
1227 

1228 
1229 
1230 
1231 
1232 
1233 
1234 
1235 
1236 

1237 
1238 
1239 
1240 


1198  Enforcement  Requirements  for  Renal  Dialysis  Fadlittes  (HSO-204-P) - 

1199  Disclosure  o«  Confidential  PRO  Information  for  Research  Purposes  (HSQ-208-P) - 

1200  Telephone  and  Electronic  Requests  for  Review  of  Part  B  Initial  Claim  Determinations  (BPO-121-P)  

1201  Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties.  Sanctions,  and  Overpayments  (HSQ-215-P)  .... 

1202  Medicare  Program:  Umitations  on  Medicare  Coverage  of  Cataract  Surgery  (BPD-797-PN)  

1203  New  Payment  Methodology  for  Routine  Extended  Care  Services  Provider  in  a  Swing  Bed  Hospital  (BPD-805-P)  .... 

1204  Salary  Equivalency  Guidelines  for  Physical  and  Respiratory  Therapy  Sennces  Furnished  Under  Anangements 

(BPD-«08-PN)  

1205  Medicaid;  Optional  Coverage  of  TB-Reteted  Sennces  for  Individuals  Infected  with  Tubercutosra  (MB-082-P) 

1206  Revision  of  Medicare  Hospital  Condrtions  of  Participation  (BPD-745-P)  

1207  Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships— Expanded  to  Des- 

ignated Health  Sen/ices  (BPO-809-P)  - - - 

1208  Home  Health  Agency  (HHA)  Conditions  of  Participation  (BPD-819-P)  

1209  End-Stage  Renal  Disease  (ESRD)  Condrtions  of  Coverage  {BPD-818-P)  

1210  Criteria  for  Medicare  Coverage  of  Lung  Transplants  (BPD-81 2-IMC)  - 

1211  Distinct  Parts  and  Costing  for  SkiHed  Nursing  Facilities  and  Nursing  Facilities  (BPD-ei5-P)  

1212  Clinical  Laboratory  Improvement  Amendment  (CLIA)  Fee  Schedules  (HSQ-219-FC)  .... — ■■....•» — 

1213  Wage  Index  Used  To  Adjust  Payment  Rates  for  Hospce  Services  Under  the  Medicare  Program  (BPD-820-P) 

1214  Mandatory  Medigap  Crossover  Claims  Transmrttal  Requirements  (BP0811-P) 

1215  Medicare  Program.  Changes  to  the  Inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1996  Rates 

(BP0-825-P) .- ■• 

1216  Medfcare  Program:  Revisions  to  Payment  Policies  and  Adjustments  to  the  Relative  Value  Units  (RVU)  Under  the 

Physician  Fee  Schedule  for  Calendar  Year  1996  (BPD-627-P)  

1217  Categorization  and  Certification  Requirements  for  a  New  Subcategory  of  Moderate  Complexity  Testing  (HSQ-222- 

P) - - — - 

1218  Categorization  of  Waived  Tests  (HSQ-225-P)  - ~ • 

1219  Medicaid  Coverage  of  Personal  Care  Services  (MB-071-P)  • •• 

1220  Liability  for  Third  Parties  to  Pay  for  Care  and  Services  (MB-080-P) — . 

1221  MedicaM  Prot^ant  Coverage  of  Certified  Nurse-Midwile  Sen/ices  {BPD-496-f»)  


Regulation 
Identifier 
Number 


0938-AG31 
0938-AG33 
0938-AG48 
0938-AG59 
0938-AG65 
Q938-AG68 

0938-AG70 
0938-AG72 
0938-AG79 

Q93&-AG80 
0938-AG81 
0938-AG82 
0938-AG83 
0938-AG84 
0938-AG87 
093d-AG93 
0938-AG94 

0938-AG95 

0938-AG96 

0938-AG9e 
0938-AG99 
0938-AHOO 
0g38-AH01 
0938-AH02 


Health  Care  Financing  Administration— Final  Rule  Stage 


Payment  for  Clinical  Diagnostic  Laboratory  Tests  (BPD-309-F)  _ - - 

Participation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos- 
pital Responsibility  for  Emergency  Care  (BPD-393-F)  

Changes  Concerning  Suspension  of  Medfcare  Payments  and  Detemiinations  of  Allowable  Interest  Expense  (BPO- 

118-FC)  - - v-" 

Clarifications  of  Medkare's  Accnjal  Basis  of  Accounting  Policy  (BPD-366-F) — - 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facilities  (BPD-409-F)  

Criteria  and  Procedures  for  Malwig  Medk»i  Sennces  Coverage  Decisions  That  Relate  to  Health  Care  Technology 
(BPD-432-F) 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F) 

Ctianges  to  Peer  Review  Organization  Regulations  (HSQ-136-F) „ 

Payment  for  Durable  Medical  Equipment  and  Orthotic  and  Prosthetic  Devices  (BPD-494-F)  

Medicare  Secondary  Payer  for  Disabled  Individuals  (BPI>482-FC)  

Omnibus  Nursing  Home  Reform  Requirements  (BP0488-F)  

HMO  Organizational  Stnxture  and  Services  (OMC-007-F)  •• 

Survey  Requirements  and  Alternative  Sanctions  for  Home  Hfealth  Agencies  (HSQ-169-F) 

Hospital  Standard  for  HIV  Infectious  Blood  and  Blood  Products  (BPD-633-F) 

Medicare,  Medteaid,  and  CLIA  Programs:  Regulations  Implementing  the  Qinical  Laboratory  Improvement  Amend- 
ments of  1988  (CLIA  'Se)  (HSQ-226-F)  

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-FC) 

Resident  Assessment  in  Long-Temi  Care  Facilities  (HSQ-180-F) 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OMC-003-F) 

Envloyer  Contributions  to  HMOs  (OMC-004-F)  


0938-AB50 


0938-AC58 

0938-AC99 
0938-AD01 
0938-AD02 

0938-AD07 
0938-AD33 
0938-AD38 
0938-AD65 
0938-AD73 
0938-AD81 
093S-AE25 
0938-AE39 
0938-AE40 

0938-AE47 
0938-AE48 
0938-AE61 
0938-AE63 
0938-AE64 


HHS 


Sequence 
Number 


1241 
1242 
1243 
1244 

1245 
1246 

1247 

1248 
1249 
1250 
1251 
1252 
1253 

1254 
1255 
1256 
1257 

1258 

1259 

1260 
1261 
1262 
1263 
1264 
1265 

1266 
1267 
1268 

1269 
1270 
1271 
1272 
1273 
1274 
1275 

1276 

1277 

1278 
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Health  Care  Rnandng  Administration— Final  Rule  Stage  (Continued) 


TWe 


1 


Eaily  and  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Sennces  (MB-28-F) 

Payment  for  Nursing  and  Allied  Health  Science  Education  (BPD-685-F) ■. I!1"1"ZII 

Uniform  Electronic  Cost  Reporting  System  for  Hospitals  (BPD-689-F) _ „        „        "".ZI~ 

Fire  Safety  Standards  for  Hospitals,  Long-Term  Care  Facilities,  and  Intermediate  Care  Facili  es  for  the  Menlalty 

Retarded  (BPD-650-F) 

Coverage  of  Screening  Pap  Smears  (BPD-705-F) „....„  1".™!."™.""."Z1.TI 

Medicare  Coverage  of  ainical  Psychologist,  Other  Psychologist,  and  Clinical  Social  Worker  Sen)ioesH^^Medi^e 

(BPD-706-F)  _ 

Allowing  Certifications  and  Recertifications  by  Nurse  Practitioners  and  Qinical  Nurse  Speciali:  ts  for  Certain  S«v- 

ices  (BPD-709-FC) „ „ 

"•■••••■•••••••••"••••••••••••••••••••■•■•••••••••••■••I  •■•«••••■••••■•■••••>»■«■»»«*«*« 

Case  Managerrwnt  (MB-27-F) „ ■_ 

Medicaid  Third  Party  Liat)ility:  Cost  Effectiveness  Waivers  (MB-39-F)  "".'"!!!"""....Z! 

Required  Coverage  of  Nurse  Practitioner  Services— Medicaid  (MB-41-F)  , 

Payment  for  Federally  Qualified  Health  Center  (FQHC)  Sennces  (BPD-728-F) Z.Z!!!!_J."I1"."."."!!!!! 

Presumptive  Limits  on  Payments  to  HMOs,  CMPs.  and  HCPPs  (Of*>006-F)  """ !"""""""!!! 

Physician  Ownership  of  and  Refen-als  to  Health  Care  Facilities  That  Furnish  Clinical  Laboratciv  Services  and  Fi- 
nancial Relationship  Reporting  Requirements  (BPD-674-FC)  „ ^ . 

Medicare  and  Medicaid  Programs;  Advance  Directives  (BPD-718-F) ,^ 

Partial  Hospitalization  Services  in  Community  Mental  Health  Centers  (BPD-736-F) "... 

Refenal  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  (MB-051-F)  

Medicare  and  Medicaid  Programs:  Requirements  for  Physician  Incentive  Plans  in  Prepaid  He  Jth  Care  Organiza- 
tions (OMC-010-FC)  

Part  B  Advance  Payments  to  Physicians/Suppliers  or  Other  Entities  Furnishing  Items  or  ServicM  Under  Medteare 

Part  B  (BPO-105-F)  _.. „ 

Retroactive  Enrollment  and  Dtsenro«ment  in  Risk  Health  Maintenance  Organizations  and  C  orrnetitive  Mednal 

Plans  (OMC-015-F) 

Change  in  Provider  Agreement  Regulations  Related  to  Federal  Emptoyee  Health  Benefits  (BPC  748-F) 

Intermediary  and  Carrier  Functions  (BPO-111-F) 

Revised  Medkaid  Management  Infonmation  Systems  (MB-38-FN) u Z.. 

Clarification  of  Resumption  of  Entitlement  Rules  for  Medicare  Patients  with  End-Stage  Renal  Di  ease  (BPD-738-F) 

End-Stage  Renal  Disease  (ESRD)  Payment  Exception  Requests  and  Organ  Procurement  Costs  (BPD-763-F)  

Standards  for  Quality  of  Water  Used  in  Dialysis  and  Revised  Guidelines  on  Reuse  of  Hemodiah  zer  Filters  lor  Eni- 

Stage  Renal  Disease  Patients  (BPD-766-F)  ] „„ 

General  Criteria  and  Standards  for  Evaluating  Pertonnance  of  Contract  Obligations  (HSQ-207-NC) 

Wmxlrawal  of  Coverage  of  Diagnostc  Nocturnal  Penile  Tumescerxje  Testing  (Inpotence  Testini  )  (BPD-780-FN)  ... 
Medicare  Program:  Limitations  on  Medkare  Coverage  of  Intermittent  Positive  Pressure  Breati  ng  Machine  Ther- 
apy (BPD-781 -FN) _ _. 

Noncoverage  of  Electrostimulation  of  Salivary  Glands  tor  the  Treatnnent  o(  Xerostomia  (Dry  Mou)i)  (BPD-782-FN) . 

Date  for  Filing  Medk:are  Cost  Reports  (BPD-794-F)  , 

Categorization  of  CLIA  Tests  and  Personnel  Modifk»tions  (HSO-216-FC) 

Medkaud  Program:  Nurse-MkJwife  Services  (MB-085-P)  „ „._ 

Medfcakl  Program:  Fees  for  Vaccine  Administration  Under  Pediatiic  Immunizainn  Program  (MB  084-N) 

MedfoakJ:  Nominal  Copayments  for  Institutional  Sennces  for  Medkakl  Recipients  (MB-090-FC)  .  

Medfcare  Program:  Physkaan  Fee  Schedule  Update  for  Calendar  Year  1996  &  Physician  Vo<ume  Perfonrttnce 

Standard  Rates  of  Increase  for  Federal  Fiscal  Year  1996  (BPD-828-FN)  

Part  A  Premium  for  1996  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Hav^i  Exhausted  Ottwr 

Entitiement  (OACT-051-N) „ 

Medfcare  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medfcal  Insurance  Prer  iwm  Rates  Begkv 

ning  January  1.  1996  (OACT-060-N)  

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Sennces  Coinsurance  Amounts  for  1996  (OACT- 
049-N)  _ 


Reguteion 
idonUfloi 
Number 


0938nAE72 
0938-AE79 
0938-AE80 

0938-AE97 
0938-AE98 

0938-AE99 

0938-AF01 
0938-AF07 
0938-AF11 
0938-AF12 
0938-AF14 
0938-AF16 

0938-AF40 
0938-AF50 
0938-AF53 
0938-AF68 

0938-AF74 

0938-AF85 

0938-AF98 
0938-AG03 
0938-AG06 
0938-AGlO 
0938-AG19 
0938-AG20 

0938-AG21 
0938-AG32 
0938-AG43 

0938^044 
0938-AG45 
0938-AG55 
0938-AG71 
0938-AG73 
0938-AG77 
0938-AG90 

093e-AH03 

0938-AH06 

0938-AH07 

0938^KH0e 
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HHS 


Sequence 
Numiser 


1280 
1281 
1282 
1283 

1284 
1286 
1286 

1287 
1288 

1289 
1290 
1291 

1292 
1293 
1294 
1295 
1296 
1297 
1298 
1299 
1300 

1301 

1302 
1303 
1304 
1305 
1306 
1307 
1308 

1309 
1310 

1311 
1312 
1313 

1314 

1315 

1316 

1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 

1325 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


Health  Care  Financing  Administration— Completed/Longterm  Actions  (Continued) 


im 


Home  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Oependent  Individuals  (MB-8-FC)  

Dental  of  Payment  for  Substandard  Quality  Care  (HSO-132-F) 

Revised  Effective  Date  of  Medicare/MedKaid  Provider  Agreement  and  Supplier  Participation  (HSQ-139-R  

Revisions  to  CondKions  of  Participation  for  Hospitals  and  CondMons  for  Coverage  of  Suppliers  of  End-Stage  Renal 
Disease  Services  (BPD-421-F) „.. » 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Services  (MB-IS-F) 

Revisions  to  the  Freedom  of  Information  Regulations  (OPA-1-P) 

It4edicare  Coverage  of  Home  Health  Services.  Medicare  Conditions  of  Participation  and  Home  Health  Aide  Super- 
vision (BPD-469-F)  ~ 

Appeals  lor  Enrollees  of  Prepaid  Health  Care  Plans  (OMC-0G8-F)  

Survey  arvj  Certification  of  Skilled  Nursing  Facilites  and  Nursing  Facilities  and  Enforcement  Procedures  (HSQ- 
156-F) 

Physician  Certification  and  Plan  of  Caie  Requirements  and  Inspection  of  Care  Reviews  (HSQ-178-P) 

"Confined  to  the  Home"  Requirements  for  Home  Health  Services  (BPD-626-F)  

Medicaid  Payment  of  Medicare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  arxl  Qualified  Disabled  arxj 
Working  Individuals  and  Speafied  Low-Income  Medrcare  Beneficianes  (MB-031-P)  

Preadmission  Screening  and  Arvxjal  Resident  Review  (BPD-661-F)  „ — 

Extended  Medicakl  Eligibility  for  Certain  IndivkJuals  (MB-026-F)  . 

Medicare  Coverage  of  Prescription  Drugs  Used  in  Immunosuppressive  Therapy  (BPD-424-F)  _ 

Coverage  of  Physician  Assistant,  Nurse  Practitioner,  and  Clinical  Nurse  SpedaKst  Services  (BPD-708-P)  

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC) 

OBRA  "90  and  Miscellaneous  Managed  Care  Technical  Amendments  (OMC-018-FC)  ~ 

Provider  Reimbursement  Determinations  and  Appeals  Reviskxw  (BPO-727-P)  

Medicaid  Payment  for  Otstetncai  and  Pediatric  Services — Adequate  Payment  Level  Provision  (MB-036-P)  

Requirements  for  ErvoNment  of  Medicaid  Recipients  Under  Cost  Effective  Employer  Based  Group  Health  Plans 
{MB-047-F)  

Medicaid:  Outstationed  Intake  Locatkxie  for  Certain  Low-Income  Pregnant  Women,  Infants  and  Children  Under 
Age  19  (MB-052-IFC)  

Medeaid:  Pay-in  Spenddown  Option  (MB-055-IFC) 

Clarification  of  Coverage  of  Inpatient  Psychiatric  Servk:es  (MB-060-F) — 

National  Coverage  Decisions:  Rules  for  Risk  Contractng  HMOs  and  CMPs  (OMC-019-F)  

Application  of  Interest  Charges  to  Medkare  SecorxJary  Payer  Recoveries  (BPO-108-GN) 

Minimum  Physician  Qualifk^twns  for  Certain  Services  {MB-059-P) 

Payment  for  Preadmission  Services  (BPD-731-f^ „ „ 

Payment  for  Extracorporeal  Shock  Wave  Lithotripsy  Servnes  Furnished  t>y  Ambulatory  Surgical  Centers  (BPD- 


Regulalion 
Identifier 
Number 


762-FN)  ™ 

Income  and  Eligibility  Verification  System  (MB-66-P) 

Mecfecare  Program:  Proposed  Additions  to  arxl  Deletions  From  the  Current  List  of  Covered  Surgical  Procedures  for 

Ambulatory  SurgcaJ  Centers  {BPD-776-FNC)  

Medicare  Program:  Special  Payment  Limits  for  Home  Bkxxl  Ghx»se  Monitors  (BPD-778-FN)  — 

Community  Supported  Living  Arrangements  Services  (MB-070-P) .'. 

Part  A  Premium  for  1995  for  tfw  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhttusted  Other 

Entitlement  (OACT-046-N) 

Medicare  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplamentary  Medteal  Insurance  Premium  Rates  Begin- 
ning January  1,  1995  (OACT-047-N) _^ 

Inpatient  Hospital  Deductt)le  and  Hospital  and  Extended  Care  Services  Coinsurance  Amounts  for  1995  (OACT- 

048-N)  

Refinements  to  GAF  Values,  Reviskxis  to  Payment  Polkas,  Adjustments  to  ttie  RVUs  Under  the  Ptiysician  Fee 

Schedule  for  CY  95,  and  the  5-Year  Refinements  of  RVUs  (BPO-789-FC) „ 

Conditkyis  for  Payment  for  Ptiyskaans'  ServKes  in  Teaching  Settings  (BPD-792-P)  

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  (BPD-793-NC)  „ 

Htm  Look  Behind  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded  (ICFs/MR)  (HSO-214-P)  

InstitutkxuU  Plan  Amerxlment  Findings  (MB^7S-P)  . — « 

Freedom  of  Choce  Waiver;  Conforming  Changes  (OMC-021-F)  _ 

Effects  of  Generally  Accepted  Accounting  Principles  (GAAP)  on  Fteasonable  Costs  Determinations  (BPD-800-P)  ... 

Expanskxi  of  ttie  Definition  of  Eye  and  Ear  Speaalty  Hospitals  (BPD-804-P)  

Physkaan  Performance  Standard  Rates  of  Increase  for  FY  1996  and  Physeian  Fee  Schedule  Update  lor  CY  1995 

(BPD-807-FN)  — 

Proposed  Payments  to  Disproportfonate  Stare  Hospitals  for  FY  1995  (MB-089-N)  „ „ 


0938-AC55 
0938-AC84 
093a-ACa8 

0938-AD11 
0938-AD17 
0938-AD60 

0938-AD78 
0938-AD79 

0938-AD94 
0938-AE17 
0938-AE34 

0938-AE38 
0938-AE49 
0938-AE51 
0938-AE94 
0938-AFOO 
0938-AF02 
0938-AF15 
0938-AF28 
0938-AF62 

0938-AF64 

093S-AF69 
0938-AF72 
0938-AF73 
0938-AF76 
0938-AF87 
0938-AF92 
0938-AGOO 

0938-AQO4 
0938-AG12 

0938-AG27 
0938-AG28 
0938-AG35 

0g38-AG49 

0938-AG50 

0938-AG51 

0938-AG52 
0938-AG53 
0938-AG54 
0936-AG58 
0938-AG60 
0938-AG63 
0938-AG66 
0938-AG67 

0938-AG69 
0938-AG75 


.  il 

Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8,  1995  /  Unified  Agenda 


23297 
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Health  Care  Financing  Administration— Completed/Longterm  Actions  ( Continued) 


1326 


1327 

1328 
1329 
1330 


Extension  of  Certain  Effective  Dates  for  Oinkal  Laboratory  Requirements  and  Personnel  Requirements  for 
Cytotogists(HSQ-217-FC)  

Approval  of  the  American  Society  for  Histocompatibility  and  Immunogenetws  for  the  Specialty  o  Histocomoatibilitv 
(HSQ-220-N)  "»~       7 

Medreakl:  Coverage  of  Rehabilitatkxi  Sendees  (MB-076-P) !....!.""!"!"!!".".""."I1Z1Z!!  ~ 

Infonnatfon.  Counseling,  and  Assistance  Grants  Programs:  Mednare  Program  (OBS-001-FC)  ."l"!."!™!!."!"!!™.!!! 
Qualified  Health  Maintenance  Organizations:  Technical  Amendments  (OMC-009-FC) .I.""!!!!!!]I!."!!"!"!! 


093&-AG86 

0938-AG86 
0938-AG89 
0938-AG91 
0938-AG92 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


Sequence 
Number 


1331 
1332 
1333 
1334 
1335 

1336 
1337 
1338 
1339 
1340 
1341 


Title 


Foster  Care.  Adoptkxi  Assistance,  and  Child  Welfare  Sewfces  i 

Amendments  to  Developmental  Disabilities  Rules  „ „  [ 

Starxlards  for  Safe  Transportation  '" "  !"" 

Notk»  of  Proposed  Rulemaking  for  the  Administratkxi  of  Native  Americans  45  CFR  Part  1336  '. ""1'"'^"""". 

Stock  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  — LIHEAP)— FY  1995  and  FY  1996  Provi^ 

sions , 

Administrative  Flexit)ility  Rule !""!""""!"!!!!"".."".!! 

Designation  of  Alternative  Agency  To  Serve  Indian  Tribal  ChiWren  "I!II"Z""."Z!!Z!!!." 

Income  Eligitjilrty  Criteria  for  Indian  Trit)es  i 

Construction  of  Head  Start  Facilities „ „„ „ !.!~!."!!"l!!."!!!.!ZI!!  ." 

Quality  Standards  for  Head  Start  Programs  »..!!!."!!!!!!!."!!."."!."!!!!..L"™!!.""!!.~11"!! 

Head  Start  Fellowships  Program  """       '~ 


Regulatton 
Identifier 
Number 


0970-AA97 
0970-AB1 1 
0970-AB24 
0970-AB37 

0970-AB47 
0970-AB49 
0970-AB52 
0970-AB53 
0970-AB54 
0970-AB55 
097Q-AB56 


1342 
1343 
1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 
1352 
1353 
1354 
1355 
1356 
1357 


Administration  for  Children  and  Families— Final  Rule  Stage  - 


Stock  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program  —LIHEAP)  FY  91  and  F>  92  Provistons  . 
Btock  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program— LIHEAP)— FY  93  and  F/  94  Provistons 

Family  Violence  Prevention  and  Servrces _ 

ChiW  Abuse  and  Neglect  State  Grant  Program lZ.™™.".."!!!II 

Standards  for  Purchase  of  Facilities  l."™""*~""~" 

National  Voter  Registratton  Act  of  1993  Provisions  Affecting  PuWto  Assistance  Agencies >.....„!.].!ZZZ. 

Chikj  Care — Revised  Regulations _ [         

Family  Preservation  and  Support ^  " 

Statewide  Automated  ChiW  Welfare  Informatton  System !!!..l!!!!!!!."l."!!!!!!"!." 

Refugee  Resettlement  Program:  Miscellaneous,  Comprehensive  Ctianges j: 

Direct  Payments  to  Indian  Tribes  and  Trital  Organizations  Under  Title  IV-B.  Subpart  1 

Repatriation  -  Advance  Approval  of  Costs 

Reduction  of  Reporting  Requirements  for  the  State  Systems  Advance  Planning  Document  (APD)  'Process 

Reporting  Overdue  Support  Infomiation  to  tDonsumer  Reporting  Agencies  

AFCARS  Data  Element  on  Foster  Care  Payments  

Income  and  Resource  Disregards  Related  to  Interests  of  IndivkJual  Indians  in  Trust  or  Restricted  I  ands  , 


0970-AB15 
0970-AB16 
097(>-ABl8 
0970-AB23 
0970-AB31 
0970-AB32 
0970-AB33 
0970-AB34 
0970-AB38 
0970-AB42 
0970-AB44 
0g70-AB45 
0970-AB46 
0970-AB57 
0970-AB58 
0970-AB59 


Administration  for  Children  and  Families — Completed/Longterm  Act  ons 


Sequence 
Numtwr 


1358 


1359 


Title 


I 


AkJ  to  FamiMes  With  Dependent  ChikJren  Program;  Extension  of  Medtoakl  Eligibility  When  Suppot   Collections  Re- 
sult in  Termination  of  AFDC  Eligibility  „ 

Title  IV-E  Training 


Regulatton 

Identifier 
f^umber 


0970- AA07 
0970-AB25 
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Administration  for  Children  and  Families — Completed/Longterm  Actions  (Continued) 


Sequence 

Nuniber 

Title                                       1 

Regulation 
Identifier 
Number 

1360 
1361 

1362 

State  Legalization  Impact  Assistance  Grant  _ „... 

CtKtd  Support  Enforcement  Program:  Paternity  Establishment  and  Revision  of  Child  Support  Enforcement  Program 

and  Audit  Regulations _ _ 

Interstate  Case  Closure ^ .„_^^„..„ „ _„.^^...^ . 

0970-AB28 

0970-AB40 
0970-AB41 

1363 
1364 
1365 

Autonxjbtte  Resource  Limit  „ _ „ 

Head  Start  Initiative  on  Families  Witti  Infants  and  Toddters  .„ , _ 

Flexibility  in  the  Utilizalion  o(  Information  Obtained  Through  the  Income  Eligibility  Verification  System 

0970-AB48 
0970-AB50 
0g70-AB51 

Administration  on  Aging— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Numt}er 

1366 

Grants  for  State  and  Community  Programs  on  Aging,  Intrastate  Funding  Formulas;  Training.  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder  Rights;  and  Grants  to  Indans  4  Native  Hawaiians  _ _.._ 

0986-AAOO 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1065.  e  REVISIONS  TO  THE  aVIL 
MONEY  PENALTY  PROVISIONS 
RELATING  TO  THE  MISUSE  OF 
CERTAIN  SYMBOLS  AND  EMBLEMS 

PrIortty:  Substantive,  Nonsignificant 

L«gal  Authority:  42  USC  1320b-10;  PL 

103-296.  Sec  312 

CFR  Citation:  42  CFR  1003 

Legal  Deadlina:  None 

Atjstract:  This  proposed  rule,  as  a 
result  of  amendinents  to  section  1140 
of  the  Social  Security  Act,  would  make 
a  number  of  technical  revisions  to  the 
civil  money  penalty  authority  relating 
to  the  misuse  of  certain  symbols. 


emblems  and  names.  Among  other 
revisions,  this  rule  would  (1)  eliminate 
the  annual  cap  on  penalties,  (2)  include 
the  words  and  letters  of  the  Department 
and  Medicaid  under  the  prohibition, 
and  (3)  redefine  a  violation  with  regard 
to  mailings.  In  addition,  this  rule 
would  serve  to  remove  references  to 
Social  Seciirity  and  the  Social  Security 
Administration  from  42  CFR  1003. 

Timetable: 


Action 


Date 


FR  Cits 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,0\ff,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  OQOl-AASl     . 


NPRM 

NPRM  Comment 
Period  End 


10AXy95 
12/00«5 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1066.  aVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPfTAL 
PHYSICIAN  INCENTIVE  PLANS 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-509,  Sec 
9313(c);  PL  101-239.  Sec  6003(g)(3);  PL 
101-508.  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 


Atistract:  This  final  rule  will  prohibit 
a  hospital  from  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94    59  FR  61571 
01/30/95 

09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
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General.  OMP,  330  Independence 
Avenue  SW.,  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA45 


1067.  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITiONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  under 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952,  7/9/91)  to  give  greater  clarity  to 
that  rulemaking's  original  intent.  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  and 
civil  sanctions  imder  the  anti-kickback 
statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


09/21/93    58  FR  49008 
11/22/93 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
will  incorporate  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74. 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201.  202  619- 
3270 

RIN:  0991-AA66 

1068.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Priority:  Other  Significant 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 


CFR  Citation:  42  CFR  1001 
Legal  Deadline:  None 

Abstract:  This  rule  establishes 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  protects  certain  health  care 
plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enroUees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 
Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With  1 1/05/92    57  FR  52723 

Comment  Period 
Extension  of  Public      01/07/93    58  FR  2989 

Comment  Period 
Interim  Final  Rule        1 1/05/93    57  FR  52723 


Final  Action 


06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact-  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  the 
Inspector  General,  OMP,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 
202  619-3270 

RIN:  0991-AA69 

1069.  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320C-5;  PL  100-93,  sec  6;  PL  100-93, 
sec  8;  PL  100-93,  sec  10;  PL  100-203, 
sec  4095;  PL  101-508,  sec  4205 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Review 
Organizations.  These  changes  are 
necessitated  by  statutory  revisions 
resulting  from  PL  100-93,  PL  100-203, 
and  PL  101-508.  This  rule  vdll  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presently  codified 
in  42  CFR  part  1004. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/94    59  FR  9452 
04/29/94 

09/00/95 


Qovemmt  nt  levels  Affected: 

Undeterm  ned 

Agency  C  intact  Joel  Jay  Schaer, 

Regulatioi  s  Officer,  Department  of 
Health  an  1  Human  Services,  Office  of 
the  Secret  iry,  Office  of  Inspector 
General,  ( tMP,  330  Independence 
Avenue  S  V..  Washington,  DC  20201, 
202  619-3270 

RIN:  0991  -AA73 


1070.  AM 
MANAGE 
RAISE  Tl- 
SMALLP 

Priority:  i 

Legal  Aui 

CFR  CItai 

Legal  Det 

Abstract 

threshold 
procedun 
$100,000. 

Timetable 


•NDMENT  TO  GRANTS 
4ENT  COMMON  RULE  TO 
RESHOLD  FOR  SIMPUFIED 
JRCHASES 

ubstantive.  Nonsignificant 

lorlty:  5  USC  301 

on:  45  CFR  92 

idllne:  None 

This  proposal  would  raise  the 
for  simplified  small  purchase 
s  for  grantees  from  $25,000  to 


Action 


Date  FR  Cite 


10/28/94    59  FR  53706 
12/27/94    59  FR  53706 


NPRM 

NPRM  Cor  ment 

Period  E  id 
Final  Actior  05/00/95 

Final  Actiof  Effective  05/00/95 

Small  Em  ties  Affected:  None 

Govemm<  -nt  Levels  Affected:  State, 
Local,  Tri  tal 

Additions  Information:  OMB  Circular 
A-102 

Agency  C  sntact  Charles  Gale, 

Director,  ]  )ivision  of  Grants  Policy  and 
Oversight  Department  of  Health  and 
Human  St  rvices.  Office  of  the 
Secretary,  Room  517-D,  200 
Independi  nee  Avenue  SW., 
Washingt(  n,  DC  20201,  202  690-6377 

RIN:  0991  -AA77 


Small  Entities  Affected:  Undetermined 


1071.  e  P 
NONPRO 
AND  SUS 
TO  ACHIE 
PROCURI 

Priority:  S 

Legal  Aut 

355,  Sec  2 

CFR  Citat 
Legal  De£ 

Abstract 

procuremt 
debarmen 


tOPOSED  AMENDMENTS  TO 
;UREMENT  DEBARMENT 
>ENSION  COMMON  RULE 
VE  RECIPROCITY  WITH 
MENT 

ubstantive.  Nonsignificant 

lOrtty:  5  USC  301;  PL  103- 
455 

on:  45  CFR  76 

jline:  None 

jives  reciprocal  effect  to 
at  and  nonprocurement 
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Final  Rule  Stage 


Tbn^tabl*: 


Action 


FR  Ctts 


NPRM 

NPRM  Cooiment 

Period  End 
FmaJ  Action  08AXV95 

Final  Action  Effective  08/00/95 


12/20/94    59  FR  65607 
02/21/95 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoiii  burden  associated  with  this 
action. 


Agency  Contact  Neil  Steyskal, 

Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  200 
Independence  Ave.  SW.,  Room  517D, 
Washington.  DC  20201,  202  690-5720 

RIN:  09gi-AA78 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed/Longterm  Actions 


1072.  NONDISCRimaNATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  REUQION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

CFR  Citation:  45  CFR  94 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn-  03/20/95 

Put)<icat)on  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marcella  Haynes,  202 
619-0671 

RIN:  0991-AA02 

1073.  aVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Completed: 


Raeson 


Dste 


FR  Cits 


Withdrawn  -  03/31/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA37 

1074.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POUQES 

CFR  Citation:  42  CFR  1003 


Completed: 


Reason 


Date 


FR  Ota 


Withdrawn-  03/20/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer.  202 
619-3270 


RIN:  0991-AA53 


1075.  BLOCK  GRANT  PROGRAMS 
CFR  Citation:  45  CFR  96 
Completed: 


Raaaon 


Data 


FR  Cite 


Merged  With  RIN 
0970-AB16 


03/20/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Terrance  Tychan,  202 

690-6901 

RIN:  0991-AA55 

1076.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

CFR  Citation:  45  CFR  74 

Completed: 


Reason 


Dais 


FR  Ota 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Charles  Gale,  202 
690-6377 

RIN:  0991-AA56 


1077.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

CFR  Citation:  42  CFR  1003 

Completed: 


Reason 


Date 


FR  Ota 


Final  Action  03/31/95    60  FR  16580 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer,  202 
619-3270 


RIN:  0991-AA65 


1078.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

CFR  Citation:  45  CFR  93 

Completed: 


Raaaon 


Data 


FR  Ota 


Withdrawn  -  No  action  03/20/95 
anticipated  within 
the  next  1 2  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Gale,  202 
600-6574 


RIN:  0991-AA70 


1079.  CLARIFrcATION  OF  THE  OIG 
SAFE  HARBOR  ANTI-KICKBACK 
PROVISK>NS 

CFR  Citation:  42  CFR  lOOl 

Completed: 


Reason 


FR  ate 


Merged  With  RIN 
0991-AA66 


02A)1/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unifie  1  Agenda 


23301 


HHS— OS 


Comp  »ted/Longterm  Actions 


Agency  Contact  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Final  Rule  Stage 


1080.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  generally  requires  agencies  to  pay 
attorney  fees  to  parties  prevailing 
against  the  Government  in  certain  types 
of  administrative  proceedings.  It 
requires  each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 


enacted,  the  Act  had  a  sunset  clause. 
A  statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  part 
13  (HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
simset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Timetable: 


Action 


FR  Ota 


Final  Action  08/00/95 

Final  Action  E  fective  08/00/% 

Small  Entiti »  Affected:  None 

Govemmen  Levels  Affected:  None 


Action 


Dste 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


06/19/87    52  FR  23311 
08/17/87 


Agency  Coi 

Acting  Assc 
Business  an 
Division,  Dt 
Himian  Sen 
Cohen  Buik 
Avenue  SW 
202  619-OlS 


tact  Timothy  M.  White. 

:iate  General  Counsel, 
1  Administrative  Law 
partment  of  Health  and 
ices.  Room  5362,  HHS 
ing,  330  Independence 
,  Washington,  DC  20201, 


RIN:  0990-;'  A02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Healtti  Service  (PHS)— Office  of  Assistant  Secretary  for  Healtti  (OASH) 


Final  Rule  Stage 


1081.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 

Abstract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  Title  X  of  the  Public 


Health  Service  Act,  to  the  compliance 
standards  operative  prior  to  February  2, 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/05/93    58  FR  7464 
08/09/93    58  FR  34024 

00/00/00 


Small  Entiti' «  Affected:  None 
Govemmen  Levels  Affected:  State 

Agency  Cor  tact  Gerald  Bennett, 

Acting  Depv  y  Assistant  Secretary  for 
Population  .  ffairs.  Department  of 
Health  and  ]  Iimian  Services,  Public 
Health  Servi  »,  East-West  Towers,  Suite 
200,  West  B  Ig.,  5600  Fishers  Lane, 
Rockville,  V.D  20857,  301  594-4000 

RIN:  0905-/  E03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Healtii  (OASH) 


Comp  leted/Longterm  Actions 


1082.  PUBLIC  HEALTH  SERVICE 
POLICIES  ON  RESEARCH 
MISCONDUCT 

CFR  Citation:  42  CFR  9a 


Completed: 


Reason 


Data 


FR  CIta 


Withdrawn - 
Commission  must 
issue  report  before 
NPRM  can  be 
published 


01/20/«5 


Small  Entitle  s  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con  act  Dr.  Lawrence 
Rhoades,  30    443-5300 

RIN:  0905-A£02 
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Public  Health  Service  (PHS) — Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1083.  CONFIDENTIALITY  OF 
SUBSTANCE  ABUSE  PATIENT 
RECORDS 

Priority:  Other  Significant 

Legal  Authority.  42  USC  2godd-2,  as 
amended  by  PL  102-321;  42  USC 
290dd-3.  as  amended  by  PL  102-321 

CFR  Citation:  42  CFR  2 

Legal  Deadline:  None 

Abstract  This  action  modifies  rules  at 
42  era  part  2  to  clarify  coverage  of 
general  medical  facilities  in  light  of 
U.S.  V.  ade,  875  F.2d  1429.  1438  (9th 
Or.  1989). 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/18/94    59  FR  42561 
10/17/94 

04/00^ 


SmaN  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Addttlonai  Information:  Alternate 
Contact:  Sue  Martone,  DL£A, 
SAMHSA.  PHS.  Room  12C-15,  5600 
Fishers  Lane.  Roclcville.  MD  20857; 
301-443-4640 

Agency  Contact  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  12C-15.  Rockville.  MD  20857. 
301  443-4640 

RIN:  0905-AD97 

1084.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

l.egai  Deadline:  Final,  Statutory, 
August  25.  1992. 

Awards  to  States  after  January  1.  1993 
cannot  be  made  until  implementing 
regulations  are  published. 

At>stract  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 


provisions  are  effective  immediately. 
However,  States  have  90  days  from  the 
effective  date  to  bring  previously 
submitted  FY  1993  applications  into 
substantial  compliance  and  need  to 
submit  applications  in  the  prescribed 
format  beginning  only  with  1994 
applications. 

Timetable: 


Actkm 


FR  ate 


03/31/93    58  FR  17062 
06/01/93 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  Alternate 
Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS,  5600  Fishers  Lane, 
Room  12C-15.  Rockville,  MD  20852; 
301-443-4640 

Agency  Contact:  Joseph  D.  Faha. 

Director.  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20857, 
301  443-4640 

RIN:  0905-AD98 

1085.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10801  et  seq, 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  51 

Legal  Deadline:  Final,  Statutory,  May 
27.  1992. 

Section  9  of  P.L.  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

At)Stract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/94    59  FR  64367 
02/13/95 

09/00/95 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 


Government  Levels  Affected:  State, 
Local 

Additional  Information:  Alternate 
Cpntact:  Sue  Martone,  DLEA, 
SAMHSA.  PHS;  Room  12C-15.  5600 
Fishers  Lane,  Rockville,  MD  20857; 
301-443-4640 

Agency  Contact:  Joseph  D.  Faha. 

Director.  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services.  Public 
Health  Service.  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20857, 
301  443-4640 

RIN:  0905-AD99 


1086.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Priority:  Regulatory  Plan 

Legal  Autttority:  42  USC  300x-2l 

CFR  Citation:  45  CFR  96;  45  CFR  130 

Legal  Deadline:  None 

Abstract  Sets  procedures  for  the 
Secretary  to  determine  compliance 
under  section  1926  of  the  PHS  Act 
regarding  State  enforcement  of  laws 
against  sale  of  tobacco  products  to 
minors  as  a  condition  of  full  funding 
of  Federal  block  grants  for  prevention 
and  treatment  of  substance  abuse. 

Timetatrie: 


Action 


Data 


FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/93    58  FR  45156 
10/25/93    58  FR  45156 

05/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Tribal 

Additional  Information:  Alternate 
Contact:  Sue  Martone,  DL£A, 
SAMHSA,  PHS,  Room  12C-15,  5600 
Fishers  I^ne,  Rockville,  MD  20852; 
301-443-4640 

Agency  Contact  Joseph  D.  Faha, 

Director,  DUIA,  SAMHSA,  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  12C-15,  Rockville,  MD  20857,  301 
443-4640 

RIN:  0905-AE05 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Corr  aleted/Longterm  Actions 

Public  Health  Service  (PHS>— Substance  Abuse  and  Mental  Health  Services  Ada  »nistration  (SAMHSA) 


1087.  COMMUNITY  MENTAL  HEALTH 
SERVICES  BLOCK  GRANTS 

CFR  Citation:  45  CFR  96 


Completed: 


Reason 


Data 


FR  CHa 


WittvJrawn- 
Put)lication  not 
expected  during 
this  semiannual 
period. 


03/20/95 


Small  Entti  es  Affected:  None 

Govemmei  t  Levels  Affected:  None 

Agency  Cc  itact  Joseph  Faha,  301 
443-4640 

RIN:  0905-  \E24 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Centers  for  Disease  Control  and  Prevention  (CDC) 


Final  Rule  Stage 


1088.  RESPIRATORY  PROTECTIVE 
DEVICES 

Priority:  Regulatory  Plan 

Legal  Authority:  30  USC  842(h);  30 
USC  844;  30  USC  957 

CFR  Citation:  30  CFR  ll;  42  CFR  84 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
upgrade  current  respirator  certification 
requirements.  It  will  update  testing 
requirements  for  air-purifying 
respirators  with  particulate  filters.  The 
existing  requirements  allow  potentially 
excessive  filter  leakage.  The  proposed 
rule  would  also  benefit  health  care 
settings  implementing  CDC 
recommendations  for  preventing  the 
transmission  of  tuberculosis.  These 
recommendations  include  performance 
criteria  for  respiratory  devices.  The 
proposed  rule  vtrill  enable  the 
certification  of  a  broader  range  of 
respirators  that  meet  the  CDC 
performance  criteria. 

Timetable: 


Action 


Date 


FR  Cita 


05/24/94    59  FR  26850 
07/22/94    59  FR  27257 


Action 


Data 


FR  Cita 


NPRM  08/27/87    52  FR  32402 

First  Public  Hearing     01/20/88    52  FR  37639 
Second  Public  01/27/88    52  FR  37639 

Hearing 
NPRM  Public  03/28/88    53  FR  5595 

Comment  Period 

End 


Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  05/00/95 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Metzler, 

Chief,  Cert.  &  Quality  Assurance  Br., 
Division  of  Safety  Research,  NIOSH, 
Department  of  Health  and  Himian 
Services.  Public  Health  Service.  Centers 
for  Disease  Control  and  Prevention.  944 
Chestnut  Ridge  Road.  Morgantown.  WV 
26505,  304  284-5713 

RIN:  0905-AB58 

1089.  •  NATIONAL  CENTER  FOR 
HEALTH  STATISTTCS,  SPECIAL 
STATISTICAL  SERVICES;  GRANTS 
FOR  HEALTH  EDUCATION/RISK 
REDUCTION;  VACCINES 
INFORMATK)N  AND  EDUCATION- 
REPEAL 

Priority:  Informational 

Legal  Authority:  42  USC  242k;  42  USC 

300w;  42  USC  300aa-26 

CFR  Citation:  42  CFR  3;  42  CFR  51g; 
42  CFR  110 

Legal  Deadline:  None 


At>stract  Tae  Centers  for  Disease 
Control  anc  Prevention  reviewed  its 
existing  reg  Jations  for  continuing 
usefulness  i  nd  accuracy,  and  found 
that  three  n  gulations  are  no  longer 
needed.  42   :FR  Part  3  (National  Center 
for  Health  £  .atistics)  is  repealed 
because  its  irovisions  are  now 
specified  in  the  Public  Health  Service 
(PHS)  Act.  '  2  CFR  Part  51g  (Grants  for 
Health  Educ  ation/Risk  Reduction)  is 
repealed  be*  ause  the  regulated  grants 
are  now  a  o  mponent  of  the  Preventive 
Health  and    lealth  Services  Block 
Grant.  42  Q  R  Part  110  (Vaccine 
Information  Vlaterials)  is  repealed 
because  the  'HS  Act  no  longer 
specifies  va(  cine  information  materials 
be  promulge  ;ed  by  regulations. 

Tlmetat>le: 


Action 


Data  FR  Cna 


Final  Action 


05/00«5 


Small  Entiti<  s  Affected:  None 
Govemmen  Levels  Affected:  None 

Agency  Cor  Sact  Rebecca  B.  Wolf, 

Program  An<  lyst,  Office  of  Program 
Planning  ant   Evaluation.  Department  of 
Health  and  I  uman  Services.  Public 
Health  Servi  e.  Centers  for  Disease 
Control  and  *revention.  1600  CUfton 
Rd.  NE.,  Atlj  nta,  GA  30333,  404  639- 
3243 

RIN:  0905-A  i67 


k. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Compieted/Longterm  Actions 

Public  Health  Service  (PHS>— Centers  for  Disease  Control  and  Prevention  (CDC) 


1090.  INTERSTATE  SHIPMENT  OF 
BiOLOGrcAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
INFECTIOUS  SUBSTANCES 

CFR  Citation:  42  CFR  72 


Completed: 


Reason 


Data 


FR  Cita 


Withdrawn  -  03/20/95 

Putriication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 


Government  .evels  Affected:  None 

Agency  Con  act  Jonathan  Y. 
Richmond,  P  i.D.,  404  639-2453 

RIN:  0905-A  :89 


1091.  MEDIAL  EXAMINATION  OF 
ALIENS 

CFR  Citation   42  CFR  34 


23304 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


HHS— PHS— CDC 


Completed/Longterm  Actions 


Compietsd: 


FR  Cito 


Withdrawn- 
PubUcation  not 
expected  during 
this  semiannual 
period. 


03/2(V95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cliarles  R.  McCance, 
404  639-8100 

RIN:  0g05-AD29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


1092.  MEDICAL  FOODS 

Prlortty:  Otlier  Significant 

Legal  Auttwrtty:  21  USC  321;  21  USC 
341:  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 


Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  puiported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetable: 


Action 


Dal* 


FR  ate 


ANPRM  11/0CV95 

ANPRM  Comment       01/00/96 
Period  End 


Preruie  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Moore, 

Regulatory  Branch,  Division  of 
Programs  and  Enforcement  Policy, 
Office  of  Spec  Nut.,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456).  200  C  Street  SW.,  Washington,  DC 
20204,  202  205-5372 

RIN:  0905-ADgi 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 
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1093.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  32ip:  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335 
21  CFR  336;  21  CFR  337;  21  CFR  338 
21  CFR  339;  21  CFR  340;  21  CFR  341 
21  CFR  342;  21  CFR  343;  21  CFR  344 
21  CFR  345;  ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marlceted.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 


Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  to  be 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  is  being 
revised  because  it  is  being  updated  and 
spUt  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemdking.  However,  the 
Agency  anticipates  that  the  rules  would 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 
Final  Action  03/13/95  (60  FR  13590) 
Aicohol  (Topical)  Products  (To  be  merged 
w/other  rulemlcg) 

ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Final  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Action  (Wrtch  Hazel)  06/03/94  (59  FR 
28766) 


Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Finai  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (Amendment)(Sodium  Bicart).) 

02/02/94  (59  FR  5060) 
Final  Abtion  (Technical  Amendment) 
11/25/94  (59  FR  60555) 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Anf>endment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 
FR50171) 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/1 5/88  (53  FR  22430) 
Final  Action  06/00/95 
Antidiarrtteal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  05/00/95 
Antidotes,  Toxic  ingestion  Prdts  (New 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 
^        ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1/94  (59  FR  16981) 
Antiflatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  0 1  /29/88  (53  FR 
2716) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51 136) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (AmdtKDiaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/23/93  (58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/1 3/74  (39  FR  331 03) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 


Antlperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  06/17/94  (59  FR  31402) 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling) 

NPRM  10/20/^3  (58  FR  54224) 
Aspirin  (Reye  Syndrome) 

NPRM  10/20/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  ruiemlig) 
ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
FinalAction  11/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 
Choiecystoldnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 
Com  and  Callus  Renwver  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/85  (50  FR  46582) 
Cough/CoM  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  12/09/92  (57  FR  58356) 
Final  Action  (Amendment)(Wam<ng) 
01/28/94  (59  FR  4216) 
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Cough/Cold  |  Antitussive)  Products 
ANPRM  (  3/09/76  (41  FR  38312) 
NPRM  1 C  1 9/83  (48  FR  48676) 
Final  Acti  in  08/12/87  (52  FR  30042) 
NPRM  (A  nendment)  07/06/89  <54  FR 

28442) 
NPRM  (A  nendment)  10/02/89  (54  FR 

40412) 
Final  Acti  in  (Amendment)  07/06/90  (55 

FR  278  D6) 
Final  Acti  >n  (An»endnf>ent)  1 0/03/90  (55 

FR403J1) 
NPRM  (A  nendment)(Waming)  06/19/92 

(57  FR  ,27666) 
NPRM  (A  nendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Acti<  4\  (Amendment)(Warning) 

10/20/SJ  (58  FR  54232) 
Final  Action  (Amdt.)(lngfedients)  06/03/94 
(59  FR  29172) 
Cough/CoM  (Sronchodilator)  Products 
ANPRM  C9/09/76  (41  FR  38312) 
NPRM  1026/82  (47  FR  47520) 
Final  Acti«>n  10/02/86  (51  FR  35326) 
NPRM  (A  nendment)(Waming)  06/19/92 

(57  FR  ^7662) 
Final  Acti<in  (Amendment)(Waming) 

10/20«i  (58  FR  54238) 
NPRM  (Atnendmenf)(MDI)  03/09/95  (60 

FR  13614) 
NPRM  (A.nendment)(Ephednne)  06/00/95 
Cough/CoM  (Oombinatlon)  Products 
ANPRM  C9/09/76  (41  FR  38312) 
NPRM  08  12/88  (53  FR  30522) 
NPRM  (Ai nendment) (DPH  Combinations) 

02/23/9:  (60  FR  10286) 
Final  Acti<  n  00/00/00 
Cough/Cold  (ixpectorant)  Products 
ANPRM  Ch/09/76  (41  FR  38312) 
NPRM  07  09/82  (47  FR  30002) 
Final  Acbc^i  02/28/89  (54  FR  8494) 
Final  Acdcn  (Technical  Changes)  06/30/92 
(57FR:>9176) 
Cough/Cold  (lixpectorant/lpecac)  Product* 

Final  ActK  -  09/14/92  (57  FR  41857) 
Cough/Gold  (:  ^asal  Decongestant)  Products 
ANPRM  Ohmf?^  (41  FR  38312) 
NPRM  01,  -,5/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Action  08/23/94  (59  FR  43386) 
Dandruff,  Seb rrrtteic  Dermatitis  and 
Psoriasis  C :  ntrol  Products 
ANPRM  1  ,>/03/82  (47  FR  54646) 
NPRM  07, 30«6  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63654) 
NPRM  (Ar.-iendment)  04/05/93  (68  FR 

17554) 
Final  Actio- 01/28/94  (59  FR  4000) 
Daytime  Seda  .ves 

ANPRM  1::'08/75  (40  FR  57292) 
NPRM  06/  3/78  (43  FR  25544) 
Final  Actio-  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/othsr 
ruiemlcg) 
ANPRM  a  I '07/82  (47  FR  39406) 
Digestive  Aid  =>roducts 

ANPRM  0  '05/82  (47  FR  464) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 
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Ciiwdc  Products 

ANPRM  03/21  r75  (40  FR  12939) 
NPRM  09«)5^8  (43  FR  39644) 
ExocrtiM  Pincf— <lc  Insufftcienqr  Products 
ANPRM  12/21^9  (44  FR  75666) 
NPRM  1 1A»/85  (50  FR  46594) 
NPRM  (Repropoeed)  07/1 5«l  (56  FR 

32282) 
Rf^  Action  06AXy9S 
Extwnal  AmHysaic  Products 

ANPRM  12A)4/79  (44  FR  69768) 

NPRM  02AM/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal)  06/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (56  FR  3370) 
NPRM  (Amendment)  (1%Hydroconi9one) 

02/27/90  (56  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06«y90  (55  FR  25234) 
Firari  Action  (Diaper  Rash)  12/18/92  (57 

FR  60426) 
Rntf  Action  OG/OQ/00 
Pover  mtmr  Products  OntsmaO 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/1 7/85  (50  F  R  25 1 56) 
Rr^  Acton  06/3O«2  (57  FR  29166) 
Fvr  DUstwfCold  Sore  Prdts  (Ext)  (To  be 
irargsd  wtolhor  rulMT*g) 
ANPRM  0e«)7/82  (47  FR  39436) 
Hair  Orowsr  and  Hair  Loaa  Piwantion 

ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Rnai  Action  07/07/89  (54  FR28772) 

HormorM  (ToplcaO  Products 
ANPRM  01/05«2  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  09/09«3  (58  FR  57608) 

Hypo/Hypafphoaphalamia  Products 
ANPf^M  12/09«0  (45  FR  81 154) 
NPRM  01/15/86  (60  FR  2160) 
Rnal  Acton  05/1 1/90  (55  FR  19852) 

Ingnmn  ToanaH  Ratlaf  Products 
ANPRM  10/17/80  (46  FR  69128) 
NPRM  09A)3/82  (47  FR  39120) 
Fnal  Action  09/09/93  (58  FR  47602) 

Inaact  Bits  «  Sdng  (Raiiaf)  Pntts  (Margad 
witotlMr  rutamkg) 
ANPF«M  09rt)7/82  (47  FR  39412) 

Inaact  nspsMint  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Actwo  06/ 1 7/86  (50  FR  251 70) 

Intamal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16«8  (53  FR  46204) 
HPmA  (Amendment)  (Ovenndulgence) 

12/24/91  (56  FR  66762) 
NPRM  (AmdL)(Sodlum  Bicartxinate) 

02/02/94  (59  FR  5068) 
NPRM  (Amendment)(AJcohol  Warning) 
07IO0I95 

imwnal  Anaigaslc  Products 
(Ovarlndulganca) 
Rnal  Action  OOl'OQ/OO 


Internal  Deodorant  Products 

ANPRM  01/06/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (56  FR  19862) 
Latiellng  of  Drug  Products  for  OTC  Use 
NPRM  04/05/93  (58  FR  17553) 
Final  ActKjn  01/28/94  (59  FR  3998) 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10«)1/86  (51  FR 

35136) 
NPRM  (Amendment)  09/02/93  (58  FR 

46589) 
Final  Action  09/00/96 
Lag  Muscle  Crsmps  (Nocturnal  Rallaf) 
Products 
ANPRM  10/01/82  (47  FR  43662) 
NPRM  1 1/08/85  (50  FR  46588) 
Final  Action  08/22/94  (59  FR  43234) 
Male  Genital  Desensltlzer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 
Mercuriai  (Topical)  Products  (To  be  merged 
w/ott>er  rulemkg) 

ANPRM  01/06/82  (47  FR  436) 
Nailblting/ThumbsucMng  Detarrant     , 
Products 
ANPRM  10/17/80  (46  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 
NighttinM  Sleep  Aid  Products 

ANPRM  12A)8/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25644) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 

45217) 
Final  Action  (Amendment)  04/1 1/94  (59 
FR  18982) 
NDA  Labeling  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 
Ophthalmic  Products 

ANPRM  06/06/80  (46  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  ActKKi  03/04/88  (63  FR  7076) 
Final  Action  (AntHnfective)  12/18/92  (57 
FR  60416) 
Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 
Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrotjials) 

02/09/94  (69  FR  6084) 
Final  Action  00/00/00 
Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Actron  07/18/86  (51  FR  26112) 
Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 


Ode  Products  (Swimmers  Ear) 

NPRM  07/30/86  (51  FR  27366) 
Final  Action  02/16/95  (60  FR  8916) 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (66  FR  66742) 
NPRM  (Amendment)(Waming)  05/06/93 
(58  FR  26886) 
Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10«)1/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 
Pedlculiclde  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (64  FR  13480) 
Final  ActKXi  12/14/93  (58  FR  65452) 
Poison  tvy/Oak/Sumae  Prevention  (Merged 
w/ottier  rulemiig) 
ANPRM  09/07/82  (47  FR  39412) 
Poiaon  Treatment  Products 

NPRM  01/15/86  (50  FR  2244) 
Final  Action  09/00/95 
Oulf>ine  for  Malaria 
NPRM  05/00/96 
Reporting  of  Adverse  Reections 

NPRM  06/00/95 
Sidn  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  09/00/95 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astnngent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astringent)  10/21/93  (58  FR 

64466) 
Final  Acton  (Witch  Hazel)  06/03/94  (59  FR 

28767) 
Final  Action  09/00/95 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/86  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 
Final  Action  07/00/95 
Status  of  Carlaln  Category  II  and  III 
ingredients 
NPRM  05/16/00  (56  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25/92  (57  FR  38668) 
Final  Action  06/10/93  (58  FR  27636) 
Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66768) 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Acton  02/29/88  (53  FR  6100) 
Stomach  Acldlfler  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/86  (50  FR  2184) 
Final  Actkxi  08/17/88  (53  FR  31270) 
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Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 
29706) 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 

Toplcai  Drug  Products  Containing  Benzoyl 
PsroxMa  (Labeling) 
NPRM  02/1 7/96  (60  FR  9554) 

Vaginal  Contracaptiva  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  02/03/95  (60  FR  6892) 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03/94  (59  FR  5226) 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Ramovar  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  401 5) 
Final  Action  (Amdl.)(Directions)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  10/30/90  (56  FR  45782) 
Final  Action  08/26/93  (58  FR  45194) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Acton  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  E. 
Gilbertson,  Director,  Monograph 
Review  Staff.  Office  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Hiunan  Services,  Food  and  Drug 
Administration,  (Denter  for  Drug 
Evaluation  and  Research  (HFD-810), 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301  594-5000 

RIN:  0905-AA06 


1094.  POLiaES  CONCERNING  USES 
OF  SULFITING  AGENTS 

PrIortty:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  342;  21  USC 
343;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract:  Acceptable  evidence  and 
information  exist  to  show  that  a 


subgroup  ofasthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  bom  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7,  1987,  that  fequires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  the  use  of  sulfiting  agents 
on  raw  fioiits  and  vegetables  intended 
to  be  served  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars).  On  December  10, 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consimiers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  and  to 
establish  labeling  requirements  for 
sulfiting  agents  in  standardized  foods. 

On  March  15,  1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  "&«sh"  potatoes 
(55  FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  fi-ozen  potatoes  (55 
FR  9834). 

On  August  3.  1990,  the  United  States 
District  Court  for  the  Middle  District 
of  Pennsylvania  declared  the  final  rule 
concerning  fresh  potatoes  to  be  "null 
and  void"  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Govenunent  appealed 
the  district  court's  decision.  On  May 
22,  1991,  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  en  banc  affirmed,  by 
an  equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grounds  FDA's  final  rule  revoking  the 
GRAS  status  of  the  use  of  sulfiting 
agents  on  fi^sh  potatoes. 

FDA's  reproposed  rule  will  include  the 
GRAS  status  of  sulfiting  agents  on  both 
minimally  processed  (formerly  fi«sh) 
and  fiDzen  potatoes. 


TimetatHe: 


Food  Labeling;  Declaration  of  Sulfiting 
Agents 

NPRM  (4/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Final  Action  Effective  01/09/87  (51  FR 
2501 i) 
GRAS  Sta«.s  of  ttta  Use  of  Sulfiting  Agents 
on  Fresh  =>otatoe8 
NPRM-'  3  be  Merged  w/Frozen  Potatoes 

12/10  37  (52  FR  46968) 
Final  Action  03/16/90  (65  FR  9826) 
GRAS  StatLs  of  Certain  Other  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  •  2/19/88  (53  FR  51065) 
Final  Action  03/00/96 
Revoking  U  se  of  Sulfiting  Agents  on  Fruits 
ft  Vegetat>les,  Etc. 
NPRM  (^14/85  (50  FR  32836) 
Final  ActKDn  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
2602) 
Status  of  the  Use  of  Sulfiting  Agents  on 
Shrimp 
NPRM  -2/19/88  (63  FR  51065) 
Tentati\8  Final  Rule  12/00/95 
Status  of  U:ie  of  Sulfit  Agents  on  Minimally 
Procd  ft  f  .'oz  Potatoes 
NPRM    2/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  JoAnn  Ziyad, 

Ck)nsumer  Safety  Officer,  Department  of 
Health  anc.  Hiunan  Services,  Food  and 
Drug  Administration,  (Center  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
207).  200  C  Street  SW.,  Washington.  DC 
20204,  20:  254-3116 


RIN:  0905 -AB52 


1095.  INFANT  FORMULA  ACT 

Priority:  Cther  Significant 

Legal  Autltority:  21  USC  350a 

CFR  CItaton:  21  CFR  107;  21  CFR  106 


Legal  Dea  dline:  None 


Abstract 

December 

implemenl 

of  1986.  T, 

formula  re 

requiremei 

preparing 

establish  c 

practice  re 

procedure! 

requiremei 

productior 

Timetable: 

Action 

Final  Rule 


rhe  agency  published  on 
24,  1991,  a  final  rule 
ing  the  Infant  Formula  Act 
le  rule  establishes  infant 
;ord  and  record  retention 
its.  The  agency  is  also 
.  proposed  rule  that  will 
urent  good  manufacturing 
Rations,  quafity  control 
.  quality  factors,  notification 
its  and  reports  for  the 
of  infant  formulas. 


Data 


FR  Ota 


12/24/91    56  FR  66566 
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HHS— PHS-FDA 


Proposed  Rule  Stage 


om        FR  cit* 


NPRM  09AXV95 

NPRM  Comment         12/0(V95 

Period  End 
Current  Good  Mfg.  Practices;  Quel  Control 
Proc 
NPRM  07/0(V95 
Infant  Form  Cons  Comp.  Micro  Test  A  Reed 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  (Comment  Period  End)  03/27/89 
Second  NPRM  OOrtXVOO 

Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Carolyn  W.  Miles, 

Nutritionist,  Regulatory  Branch, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456).  200 
C  Street  SW.,  Washington,  DC  20204, 
202  205-5372 

mN:  0905-AC46 


1096.  REPORTING  OF  ERRORS  AND 
ACaOENTS  RELATING  TO  BLOOD 
SAFETY  AND  WITHDRAWAL  OF 
PREVIOUSLY  PROPOSED  RULE 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  2i  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFT?  606 
Legal  Deadline:  None 

AtMtract:  All  licensed  manufacturers 
are  required  to  notify  FDA  promptly  of 
errors  or  accidents  in  the  manufacture   . 
of  products  that  may  affect  the  safety, 
purity,  or  potency  of  any  distributed 
biological  product  (21  CFR  600.14).  The 
reporting  of  certain  errors  or  accidents 
occurring  in  the  manufacture  of  blood 
and  blood  components  is  necessary  so 
that  FDA  can  respond  where  the  public 
health  may  be  endangered  and  provide 
added  assurance  as  to  the  continued 
safety,  identity,  quality,  purported 
quality,  and  purity  of  blood  and  blood 
components.  FDA  has  determined  that 
errors  and  accidents  that  are  detected 
and  corrected  before  a  finished  unit  is 
removed  from  the  improcessed 
inventory  and  made  available  for 
release  and  distribution  do  not  affect 
the  safety  of  the  blood  supply  and  need 
not  be  reported  to  the  Agency.  The 
proposed  rule  would  require  licensed 
establishments,  unUcensied 
estabUshments,  and  transfusion  services 


to  report  and  keep  records.  The  cost 
to  licensed  establishments  would  be 
minimal,  (cont) 

Timetable: 


Action 


FR  at* 


NPRM  12/00/95 

NPRM  Comment         04/00/96 
Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT;  Since  they  already  are  required 
to  report,  licensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 
Reporting  by  transfusion  services  is 
expected  to  be  minimal. 

Agency  Contact  Jean  M.  Olson, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635).  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD67 


1097.  PROPOSED  LABELING  FOR 
DRUG  PRODUCTS  BASED  ON  FALSE 
OR  FRAUDULENT  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360  to  360b;  21  USC 
371;  21  USC  374;  21  USC  376;  42  USC 
216;  42  USC  241;  42  USC  262;  42  USC 
263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
revise  its  regulations  pertaining  to 
human  drug  product  labeling.  The' 
proposed  revisions  would  subject  drug 
products  whose  labeling  was  based  in 


whole  or  in  part  on  false  or  fraudulent 
data  or  information  to  the  statutory 
requirements  in  section  502(f)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  proposal  would  also  interpret  the 
term  "fidse  or  fraudulent  labeling." 

Timetable: 


Action 


Dal*         FR  ate 


NPRM 


11/00/95 


Smaii  Entities  Affected:  None 
GovemnfMnt  Levels  Affected:  None 

Agency  Contact  Howard  Muller. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AD71 

1098.  REVIEW  OF  WARNINGS.  USE 
INSTRUCTIONS.  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Priority:  Other  Significant 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  Jime 
22,  1989. 

At>stract  Section  314  of  the  National 
Childhood  Vaccine  hijury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


Action 


Date  FR  CHs 


Notice  of  PuWic  07/31/92    57  FR  33915 

Meeting;  Public 

Comment  on 

Package  Inserts 
NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  A  public 
meeting  was  held  on  9/18/92  on  section 


314  Labeling  Review.  Presentations 
were  made  by  FDA,  CDC, 
manufactmrers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact  Tracey  Forfa, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administratix>n,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635).  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD72 

1099.  IMAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Priority:  Regulatory  Flan 

Legal  Authority:  PL  102-539 
Mammography  Quality  Standards  Act 
of  1992;  42  USC  263b 

CFR  Citation:  21  CFR  900 

Legal  Deadline:  Final.  Statutory,  July 
27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27.  1993. 

Anticipated  Costs  and  Benefits:  Direct 
Federal  costs  in  fiscal  year  1994  are  $13 
million.  There  are  approximately 
10,000  mammography  facilities  in  the 
United  States. 

Approximately  8.200  already  have 
accreditation  or  have  apphed  for 
accreditation  and  will  not  incur 
significant  additional  costs.  The 
remaining  1,800  facilities  will  incur 
approximately  $26  miUion  in  one-time 
costs  and  reciuring  costs  of  about  $27 
million.  Amortizing  the  one-time  costs, 
the  aimual  cost  of  the  interim  rule  is 
about  $33  million.  Across  1,800 
fecilities,  the  average  cost  will  be  about 
$18,000  a  year. 

There  are  several  benefits  associated 
with  these  rules.  High-quaUty 
mammography  could  significantly 
reduce  breast  cancer  mortaUty.  Early 
detection  could  reduce  the  morbidity 
associated  with  treating  later  stage 
disease.  There  may  be  a  reduction  in 
the  nimiber  of  malpractice  claims  filed 
for  failure  to  diagnose  early  breast 
cancer.  While  there  are  insufficient  data 
available  to  quantify  the  potential 
benefits  of  the  MQSA,  the  potential 
magnitude  is  substantial.  Using  any 
conventional  method  of  valuing  lives 
saved,  the  benefits  of  these  regulations 
are  expected  to  be  many  times  greater 
than  their  costs. 


Timetable: 


Accrsditing  Bodies  and  Quality  Standards 
Notice  (Advisory  Committee)  12/21/94  (59 

FR  65776) 
NPRM  05AXV95 
Approval  of  Accrediting  Bodies 

Interim  Final  Rule  12/21/93  (58  FR  67558) 
Draft  Proposed  Quality  Standards 
Notice  of  AvailatMlity  01/26/95  (60  FR 
5152) 
Draft  X-Ray  and  Medical  Physicist 
Standards  Proposals 
Notice  of  Availability:  1 2/30/94  (59  FR 
67710) 
Mammography  Quality  Standards  Act  of 
1992;  Inspection  Fees 
Notice  03/1 7/95  (60  FR  4584) 
Quality  Standards  for  Mammography 
Facilities 
Interim  Final  Rule  12/21/93  (58  FR  67565) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Richard  E.  Gross, 

Office  of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-200).  1901 
Chapman  Avenue,  Rockville,  MD 
20857.  301  443-4600 

RIN:  0905-AE19 


1100.  EFFECTIVE  DATE  OF 
REQUIREMENT  FOR  SUBMISSION  OF 
PREMARKET  APPROVAL 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360e 

CFR  Citation:  21  CFR  868;  21  CFR  870; 
21  CFR  872;  21  CFR  878;  21  CFR  882; 
21  CFR  888 

Legal  Deadline:  Final,  Statutory, 
December  1,  1995. 

At>Stract  Class  III  devices  which  were 
on  the  market  before  1976  were  exempt 
trom  premarket  approval  imtil  FDA 
issues  a  rule  requiring  the  submission 
of  premarket  approval  applications.  The 
Safe  Medical  Devices  Act  of  1990 
directed  FDA  to  Review  the 
classification  of  pre-1976  Class  III 
devices  and  require  premarket  approval 
for  those  devices  remaining  in  Class  III. 
There  are  approximately  125  pre-1976 
Class  III  devices  not  yet  addressed.  The 
devices  covered  by  this  proposal  are 
devices  which  FDAJ[>elieves  may  no 
longer  be  commercially  viable.  FDA  is 
providing  an  opportunity  for 
manufacturers  to  petition  for 


reclassific  ation  before  premarket 
approval  is  required. 

Timetable: 


Action 


Date  FR  Ctta 


Notice 
NPRM 


05/06/94 
05mV95 


59  FR  23731 


Small  Enl  ties  Affected:  Undetermined 

Govemmt  nt  Levels  Affected:  None 

Agency  C  >ntact:  Joseph  M.  Sheehan, 
Chief,  Reg  ilations  Staff.  Department  of 
Health  an  i  Human  Services,  Food  and 
Drug  Adn  inistration.  Center  for 
Devices  a:  d  Radiological  Health  (HFZ- 
84),  2098  iaither  Road,  RockviUe,  MD 
20857,  30    504-4765 

RIN:  0905  -AE34 

1101.  LAI  EX  CONDOMS/GLOVES: 
EXPIRAT1  M  DATE  LABELING 

Priority:  5  abstantive,  Nonsignificant 

Legal  Autiority:  21  USC  351;  21  USC 

352 

CFR  Citat  on:  21  CFR  801 

Legal  Dee  jline:  None 


A|}stract 

and  surge 
are  used  a 
of  disease: 
including 
time,  redu 
The  propc 
manufactt 
perform  tc 
appropriaf 
product  ai 
labeling. 

Timetable 


^tex  patient  examination 
n  gloves  and  latex  condoms 
i  a  barrier  to  transmission 
through  bodily  fluids, 
\IDS.  Latex  deteriorates  over 
:ing  its  utility  as  a  barrier. 
>ed  rule  would  require 
rers  of  these  products  to 
iting  to  establish  an 
3  expiration  date  for  their 
d  to  place  that  date  on  their 


Action 


Date  FR  Cite 


NPRM 


07/00/95 


Small  Enti  ies  Affected:  Undetermined 
Govemme  it  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan, 

Chief,  Reg  iations  Staff,  Department  of 
Health  anc  Human  Services;  Food  and 
Drug  Adm  .listration.  Center  for 
Devices  an  1  Radiological  Health  (HFZ- 
84),  2098  (  aither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-  \E37 


1102.  AMALGAM  INGREDIENT 
LABELING 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Au*  >rity:  21  USC  352 

CFR  Cltath  n:  21  CFR  801 
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Legal  Deadline:  None 

Abstract  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  amalgam  for  the  patient. 

Timetable; 

Action  Drte  P"  CH» 


NPRM 


09/00/95 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road.  Rockville.  MD 
20850.  301  594-4765 

RIN:  0905-AE39 


1104.  PREMARKET  APPROVAL  OF 
MEDICAL  DEVICES;  SUPPLEMENTAL 
APPUCATIONS 

Priority:  Substantive.  Nonsignificant 
Legal  Auttiorlty:  21  USC  360e 
CFR  Citation:  21  CFR  814.39 
Legal  Deadline:  None 
AlMtract  FDA  has  become  aware  of 
several  situations  in  which  a 
supplement  to  an  approved  premarket 
for  a  change  in  a  device  approval 
application  (PMA)  was  not  submitted 
even  though  FDA  believed  that  a 
supplement  was  required.  Therefore, 
FDA  would  propose  to  revise  its 
regulation  to  clarify  when  a  supplement 
is  required.  This  would  result  in  fewer 
unapproved  changes  in  devices. 

Timetable: 


distribution  and  to  special  labeling 
requirements.  FDA  also  may  regulate 
the  advertising  of  restricted  devices. 

Timetable: 

Action  Date  FROto 


NPRM  09/00/95 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  loseph  M.  Sheehan, 

Chief.  Regulations  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road,  Rockville.  MD 
20850,  301  594-4765 
RIN:  0905-AE42 


Action 


Date 


FR  CH* 


1103.  LATEX  WARNING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  with  latex.  Therefore,  FDA 
would  propose  to  require  that  devices 
containing  latex  have  a  warning  in  the 
labeling  concerning  the  presenceof 
latex  and  the  potential  risk.  This  will 
enable  health  professionals  and 
consumers  to  make  an  informed  choice 
concerning  the  use  of  a  device. 

Timetable: 

Action 

NPRM 


NPRM  09/00«5 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road,  Rockville.  MD 
20850.  301  594-4765 
RIN:  0905-AE41 


1105.  MEDICAL  DEVICES; 
RESTRICTED  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  351;  21  USC 

360)(e) 

CFR  Citation:  21  CFR  801;  21  CFR  899 


Date 


FR  Ota 


07/00/95 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville.  MD 
20850.  301  594-4765 

RIN:  0905-AE40 


Legal  Deadline:  None 

Abstract  The  proposal  would 
designate  certain  categories  of  devices 
as  "restricted  devices."  Restricted 
devices  are  defined  by  the  statute  as 
devices  that  must  be  restricted  in  their 
sale,  distribution  or  use  because  of  their 
potential  for  harmful  effect  or  collateral 
measures  necessary  to  their  use.  FDA 
would  propose  to  include  in  this 
category  devices  such  as  those  that 
pierce  or  penetrate  the  skin, 
implantable  devices,  devices  that 
introduce  medicinal  gas  pr  energy  into 
the  body  and  devices  that  are  used  for 
diagnosis  that  must  be  interpreted  or 
analyzed  by  a  qualified  health 
professional.  Restricted  devices  are 
subject  to  certain  limitations  on 


1106.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Priority:  Regulatory  Plan 
Legal  Authority:  21  USC  321.  21  USC 
352;  21  USC  371;  21  USC  355;  42  USC 
262 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314;  21  CFR  600 
Legal  Deadline:  None 
Abstract:  To  encourage  and  provide 
clear  objectives  for  private  sector 
distribution  of  patient  information,  this 
proposed  rule  would  establish 
performance  standards  for  distribution 
rates  and  quality  of  voluntarily 
supplied  patient  information. 
Implementation  of  regulations  that 
would  require  FDA-approved  patient 
labeling  (Medication  Guides)  for 
distribution  with  most  outpatient 
prescription  drug  and  biological 
products  would  be  deferred  if  private 
sector  initiatives  meet  the  performance 
standards.  In  concert  with  Healthy 
People  2000  goals,  the  proposed 
performance  standards  specify  that 
useful  information  be  distributed  to  75 
percent  of  individuals  receiving  new 
prescriptions  by  the  year  2000  and  95 
percent  of  individuals  receiving  new 
prescriptions  by  the  year  2006.  FDA  is 
taking  this  action  to  assure  that  the 
pubUc  receives  high  quality 
prescription  drug  information.  FDA 
believes  that  substantial  health  care 
cost  savings  can  be  realized  by  ensuring 
that  consimiers  obtain  the  inherent 
benefits  of  proper  use  of  prescription 
drugs,  and  by  reducing  the  potential  for 
harm  caused  by  inappropriate  patient 
drug  use. 
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Timetable: 


Action 


Data  FR  at* 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Louis  A.  Morris, 

Chief.  Marketing  Practices  & 
Communication  Branch.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-240). 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301  594-6818 

BIN:  0905-AE43 


1107.  HEARING  AIDS; 
PROFESSIONAL  AND  PATIENT 
LABEUNG;  CONDITIONS  FOR  SALE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421 

Legal  Deadline:  None 

Abstract  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  reconsidering  which 
types  of  health  professionals  are 
competent  to  perform  hearing 
evaluations.  FDA  is  also  considering 
revisions  to  its  professional  and  patient 
labeling  to  require  updated  information. 

Timetable: 


Action 


Date  FR  Cite 


11/10/93    58  FR  59695 
01/10/94 


ANPRM 

ANPRM  Comment 

Period  End 
HPRM  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan. 

Qiief,  Regulations  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
B4).  2098  Gaither  Road.  Rockville.  MD 
20850.  301  594-4765 

WN:  0905-AE46  •* 


1108.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION:  PROPOSED 
RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270 

Legal  Deadline:  None 

Abstract  FDA  is  amending  the 
regulations  to  require  the  registration  of 
those  establishments  engaged  in 
procuu^ment,  processing,  storage,  or 
distribution  of  hiunan  tissue  intended 
for  transplantation.  It  is  also  intended 
to  clarify  those  requirements  previously 
promulgated  by  the  interim  rule.  FDA 
will  be  adding  regulations  to  govern  the 
recovery,  processing,  storage,  or 
distribution  of  human  reproductive 
tissue. 

Timetable: 


Action 


Date  FR  CHa 


Interim  Rute;  Opport.   12/14/93    58  FR  65514 

for  Comment 
Interim  Rute;  03/14/94 

Comment  Period 

End 
NPRM  01/00/96 

NPRM  Comment         03/00/96 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  McKeever, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635).  1401  Rockville  Pike,  Suite 
200N,  Rockville.  MD  20852-1448.  301 
594-3074 

RIN:  0905-AE49 


1109.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  FDA  is  announcing  its 
intention  to  classify  stand-alone 
computer  software  products  that  fit  the 
definition  of  a  medical  device  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  In  so  doing,  the  Agency  anticipates 
promulgating  relevant  exemptions  by 


Proposed  Rule  Stage 


-4- 


using  a  rij  (-based  approach  as  required 
imder  the  Medical  Device  Amendments 
to  the  act.  Under  this  approach 
appropria  i  medical  software  devices 
will  be  su  ject  to  the  adulteration  and 
misbrandi  ig  provisions  of  the  act. 
Moderate  isk  devices  will  additionally 
be  subject  to  the  registration,  listing 
and  good    lanufacturing  practice 
requireme  its  for  adverse  events  and 
complaint ..  High  risk  devices  would  be 
the  (Hily  p  XKlucts  to  require  premarket 
submissio  is.  FDA  is  seeking  comment 
on  potent!  d  criteria  related  to  the 
intended  i  ses  of  medical  software 
devices  th  it  might  be  used  in 
determinij  g  the  level  of  risk  as  part  of 
this  docui  lent.  FDA  is  also  clarifying 
the  maimc .-  in  which  FDA's  current 
statutory  i  Jthorities  govern  medical 
software  c  svices  imder  the  act. 

Timetable 


Action 


Date  FR  Ota 


NPRM  09/00/95 

Small  Ent  Hes  Affected:  Undetermined 

Govemmt  nt  Levels  Affected:  None 

Agency  C  witact  Chuck  Furfine, 

Regulator}  Review  Scientist/Software 
Expert.  De  jartment  of  Health  and 
Himian  Sc  "vices.  Food  and  Drug 
Administr  tion.  Center  for  Devices  and 
Radiologic  d  Health  (HFZ-84),  2098 
Gaither  Read.  Rockville.  MD  20850.  301 
594-4765 

RIN:  0905  AE58 


1110.  IROI I  CONTAINING  DRUGS  AND 
SUPPLEMiNTS 

Priority:  S  ibstantive.  Nonsignificant 

Legal  AutI  ority:  21  USC  342;  21  USC 
343;  21  US  C  351;  21  USC  352 

CFR  CitatI  »n:  21  CFR  lOl;  21  CFR  111; 
21  CFR  31 

Legal  De»  line:  None 

Abstract:  (  to  October  6.  1994,  FDA 
pubUshed     proposal  responding  to 
three  citizf  a  petitions  that  were 
submitted  n  response  to  an  increase 
in  deaths  a  id  poisonings  in  small 
children  d\  .e  to  accidental  ingestion  of 
iron  contai  ling  drugs  and  dietary 
supplemen  s.  The  petitions  requested 
that  FDA  r  quire  label  warning 
statements  or  these  products  and 
special  pac  waging  to  ensure  the  safe  use 
of  these  pr  ducts.  Because  of  recent 
changes  in  iie  laws  regulating  dietary 
supplemen  s  brought  about  by  the 
Dietary  Suj  plement  Health  and 
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HHS— PHS-^DA 


Proposed  Rule  Stage 


Ediication  Act  (Pub.  L  103-417),  FDA 
is  preparing  a  supplemental  proposal 
that  sets  forth  its  revised  legal 
authority. 

Timetable: 


Action 


DM*  FR  CIto 


1(V06/94  59  FR  51030 
11/14/94  59  FR  56573 
12/20/94 


NPRM 

NPRM  Correction 

NPRM  Comment 

PefkxJEnd 
Suppiemental  NPRM  02/16/95    60  FR  8989 
Supplefnental  NPRM  04/17/95    60  FR  8989 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  Hathcock. 

Director.  Division  of  Applied  Science 
and  Technology,  IDepartment  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-465).  200 
C  Street  SW..  Washington.  DC  20204, 
202  205-5365 

RIN:  0905-AE59 

1111.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRmCAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS 

Priority:  Regulatory  Flan 

Legal  Authority:  21  USC  321  et  seq; 
21  USC  342(a)(4):  21  USC  371(a);  42 
USC  264 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  this  advance  notice,  FDA 
is  announcing  for  public  comment  its 
plans  to  develop  regulations  that  would 
establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  foods  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP).  The  new  food  safety  program 
would  respond  to  new  challenges,  such 
as  new  food  processing  and  packaging 
technologies,  new  food  distribution  and 
consiimption  patterns,  exposure  to 
industrial  chemicals  and  chemical 
waste,  the  increasing  importation  of 
foods,  new  microbial  pathogens,  and 
resource  constraints.  The  most  serious 
of  these  challenges  is  presented  by  food 
p>athogens.  The  number  of  recognized 
food-borne  pathogens  has  broadened 
considerably,  as  has  awareness  of  long- 
term  complications  from  certain  food- 


bome  illnesses-such  as  arthritis,  heart 
disease,  and  kidney  and  neurological 
damage.  To  meet  such  challenges,  FDA 
intends  to  shift  the  focus  of  its  food 
safety  assurance  program  away  from 
;>eriodic  visual  imspection  and  end- 
product  testing  and  toward  prevention 
of  food  safety  risks  and  problems, 
utilizing  the  HACCP  state-of-the-art 
preventive  approach. 

Timetable: 


ActkMi 


FR  Oft* 


08/04/94    59  FR  39888 
12AC/94 

00/00/00 
OOAXVOO 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  E.  Kvenberg. 

Strategic  Manager.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-10). 
200  C  Street  SW..  Washington,  DC 
20204.  202  205-4010 

RIN:  0905-AE60 


1112.  NEW  DRUG  AND  BIOLOGICAL 
PRODUCT  LICENSE  APPLICATIONS; 
REVISIONS  TO  EXISTING 
REGULATIONS 

Priority:  Other  Significant 

Legal  AuttJOrtty:  21  USC  379(e);  21 
USC  379(g)  to  379(h) 

CFR  Citation:  21  CFR  314.51;  21  CFR 
314.60;  21  CFR  314.61;  21  CFR  314.71; 
21  CFR  314.100:  21  CFR  314.110;  21 
CFR  314.120;  21  CFR  600.3;  21  CFR 
601.2;  21  CFR  601.3;  21  CFR  611 

Legal  Deadline:  None 

At}Stract:  FDA  is  proposing  new 
regulations  and  amendments  to  current 
regulations  governing  the  submission  of 
applications  for  marketing  approval  for 
human  drug  and  biological  products  to 
specify  what  must  be  submitted  as  a 
separate  original  marketing  application, 
what  may  be  combined  in  a  single 
application,  what  changes  to  an 
approved  application  may  be  submitted 
as  a  supplement,  and  when  applicants 
should  respond  to  FDA  action  letters. 
FDA  is  taiung  this  action  to  provide 
clear  regulatory  policy  to  industry. 


Timetable: 


ActkMi 


DtH»  FR  ate 


NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Thomas  Hassall, 

Consimier  Safety  Officer,  E)epartment  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-5),  5600 
Fishers  I^ane,  Rockville,  MD  20857,  301 
594-6740 

RIN:  0905-AE61 

1113.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING. 
PACKING.  OR  HOLDING  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR 
FINISHED  PHARMACEUTICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ... 

Legal  Deadline:  None 

Atjstract:  FDA  is  proposing  revisions 
to  the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
either  codify  current  agency  policies  or 
cxurent  industry  practices.  Among  other 
things,  the  proposal  would  create  or 
clarify  requirements  for  process  and 
methods  validation,  appropriate 
laboratory  testing  procedures,  and 
protection  against  contamination.  The 
proposal  is  designed  to  update  the 
CGMP  regulations  in  response  to 
technological  changes  and  the  Agency's 
experience  with  the  regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06rtXV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Howard  P.  Mailer. 

Regulatory  Counsel.  Division  of 
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Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1046 

RIN:  0905-AE63 


1114.  •  PUBLIC  INFORMATION; 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFFICIALS 

Priority:  Informational 

Legal  Authority:  5  USC  552;  18  USC 
1905;  19  USC  2531  to  2582;  21  USC 
321  to  393;  42  USC  241;  42  USC  242; 
42  USC  242a;  42  USC  2421;  42  USC 
242n;  42  USC  243;  42  USC  262;  42  USC 
263;  42  USC  263b  to  263n;  42  USC  264; 
42  USC  265 

CFR  Citation:  21  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing 
communications  with  officials  of  State, 
local  and  foreign  governments.  This 
proposal  will  permit  FDA  to  disclose 
to,  and  receive  from,  these  officials 
certain  nonpublic  information  without 
being  compelled  to  disclose  the 
information  to  the  public  generally. 
This  proposal  addresses  the  nonpublic 
exchange  of  two  types  of  information. 
First,  it  allows  the  disclosure  of 
nonpublic  safety,  effectiveness,  or 
quality  information  concerning  FDA- 
regulated  products  to  State  and  local 
government  officials.  Second,  it  allows 
the  disclosure  of  draft  proposed  nUes 
and  other  nonpublic  predecisional 
documents  concerning  regulatory 
requirements  or  activities  between  FDA 


and  either  State,  local  or  foreign 
government  officials.  This  action  is 
necessary  to  enhance  cooperation  in 
regulatory  activities,  to  eliminate 
imfounded  contradictory  regulatory 
requirements,  and  to  minimize 
redundant  application  of  similar 
requirements. 

Timetable: 


Amendmer 
veterinariai 
of  animal  a 
imder  certa 
limits  set  b 
there  is  a  It 


Action 


Data 


FR  Cita 


01/27/96   60  FR  5530 
04/27/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  42  USC  300u- 
300U-5  42  USC  300aa-l 

Agency  Contact:  Linda  Horton, 

Director.  International  PoUcy  Staff. 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane.  Rockville,  MD 
20857,  301  443-2831 

RIN:  0905-AE65 

1115.  •  ANIMAL  DRUG  AMENDMENTS 
OF  1994,  EXTRA-LABEL  USE; 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-396 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 

October  22,  1996. 

Two  years  after  bill  was  signed  into  law 

(10/22/94). 

At}stract:  Upon  promulgation  of 
regulations,  the  Animal  Drug 


use  may  pn 
the  Secretai 
for  residues 
require  the 
methods  foi 
residues.  If 
affording  ar 
comment,  tl 
pubUc  healt 
is  developet 
Secretary  m 
Secretary  m 
provide  -.co 
to  ascertain 
label  use  thi 
pubUc  healt 
implement  I 
policies,  pre 
extra-label  i 
circimistanc 
Agency  exai 
records.        ^ 

Timetable: 

Action 

NPRM 
Final  Action 


s  of  1994  allow  Ucensed 
s  to  prescribe  off-label  use 
d  human  drugs  for  animals 
a  circimistances  within 
FDA.  If  the  Secretary  finds 
isonable  probability  that  a 
sent  a  risk  to  the  public, 
/  may  establish  a  safe  level 
of  such  use  by  order  and 
ievelopment  of  analytical 
detection  of  resultant 
iie  Secretary  finds,  after 
opportunity  for  public 
at  a  use  presents  a  risk  to 
1  or  if  no  analytical  method 
,  when  called  for,  the 
ly  prohibit  such  use.  The 
ly  also,  by  regulation, 
ss  to  veterinarian  records 
iny  use  or  intended  extra- 
t  may  present  a  risk  to 
1.  The  prop>osed  rule  will 
le  statute  by  providing 
::edures,  and  limitations  on 
se  and  by  setting  the 
!S  and  conditions  for 
lination  of  veterinarian 


Date  FR  CIta 


08/00/95 
10/00/96 


Small  Entiti  s  Affected:  Undetermined 
Govemmen  Levels  Affected:  None 


Agency  Cor 

Regulatory  C 
Health  and  1 
Drug  Admin 
Veterinary  N 
Standish  Pk 
301  594-173/ 

RIN:  0905-/  E66 


act  Richard  L.  Arkin, 

aunsel.  Department  of 
luman  Services,  Food  and 
stration.  Center  for 
edicine  (HFV-238),  7500 
:e,  Rockville,  MD  20855, 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Food  and  Drug  Administration  (FDA) 


1116.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TTTLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  21  USC  360b;  21  USC 

371 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  5,  1989. 


The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abstract  On  December  17,  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  ciurent  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 


through  deta 
other  matter 
meeting  reqi 
chemistry,  p 
statistical  da 
address  the  i 
involved.  A 
reporting  rec 
animal  drug: 
that  date.  Th 
repropose  th 
incorporate  i 
procedure.  T 


Final  Rule  Stage 


.led  guidelines  on,  among 
.  appropriate  ways  of 
irements  for  submission  of 
larmacology,  and 
a  that  would  better 
itricate  scientific  issues 
eparate  proposed  rule  for 
oirements  for  marketed 
also  was  published  on 
!  agency  intends  to 
NADA  proposed  rule  to 
3me  recent  changes  in 
le  Agency  also  proposes 
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to  amend  its  regiilations  to  implement 
Title  I  of  the  Generic  Animal  E)rug  and 
Patent  Term  Restoration  Act.  which 
established  new  standards  for 
marketing  approval  of  generic  copies 
approved  after  1962. 

Tlintabl«; 

Htm  Animal  Drug  Appro^ral  ProcM* 

NPRM  12/17/91  (56  FR  65544) 
NPRM  10/00/95 
Reporting  Requiramanis  tor  Itorltatad 
Anitnai  Druga 
NPRK^i  12/17/91  (56  FR  65681) 
Final  Action  07/00/95 

Smafl  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Additior>a{  Information:  For 
information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller. 
Ehrector,  Division  of  Surveillance, 
Center  ior  Veterinary  Medicine,  Food 
and  Drug  administration.  7500  Standish 
Place.  Rockville.  MD  20855.  (301)  594- 
1722.  For  further  information 
concerning  generic  animal  drugs, 
contact  Lonnie  W.  Luther.  Chief. 
Generic  Animal  Drug  and  Quality 
Control  Staff,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place. 
Rockville.  MD  20855.  (301)  594-1623. 

Agency  Contact  Andrew  ).  Beauiieu. 

Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-lOl),  7500  Standish 
Place,  Rockville,  MD  20855,  301  594- 
1620 

RIN:  0905-AA96 

1117.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Priority:  Substantive.  Nonsignificant 

Legat  Authority:  21  USC  351  to  360k: 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  ciurently  requires 
that  all  blood  and  blood  components 
concerning  generic  animal  drugs 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
hmnan  immunodeficiency  virus  (HTV). 


In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV. 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
determine  the  suitability  of  previous 
donations  and  to  notify  consignees  of 
blood  and  blood  components  obtained 
from  the  donor's  prior  donations. 
Consignees  may  withdraw  or  destroy 
such  blood  and  blood  products,  and 
may  trace  and  notify  recipients.  A  well- 
conducted  look-back  program  can 
provide  an  effective  mechanism  for 
quarantine  of  products  and  for 
identifying,  testing,  and  counseling 
recipients  of  transfusions  determined  to 
be  at  increased  risk  of  HTV  infection- 
-those  who  receive  blood  from  a  donor 
later  found  to  be  infected  with  HIV. 
The  agency  is  publishing  a  final  rule 
to  establish  a  mandatory  look-back 
program.  The  final  rule  will  require 
blood  collection  facilities  to  develop  a 
procedure  to  identify  and  quarantine 
products  from  prior  collections  and  to 
notify  consignees  promptly  whenever  a 
blood  donor  who  has  previously 
donated  blood  or  source  plasma  is 
found  to  be  positive  for  the  antibody 
to  HIV;  and  to  keep  appropriate  records 
when  such  notification  has  been  made. 
In  addition,  the  final  rule  will  require 
hospital  transfusion  services  to  notify 
recipients  of  blood  products  of 
increased  risk  for  transmitting  HIV  and 
to  keep  appropriate  records  of  the 
notification  process.  The  purpose  of  the 
rulemaking  is  to  ensure  the  notification 
of  consignees  and  blood  transfusion 
recipients  and  that  prompt  and 
appropriate  action  is  taken. 

Timetable: 


Action 


Dela 


FR  Clta 


NPRM 
Final  Action 


06/30/93    58  FR  34962 
12/00/95 


Small  Entities  Affected:  Busines^s. 

Organizations 

Qovenmient  Levels  Affected: 
Undetermined 

Agency  Contact  Sharon  Carayiannis. 

Consimier  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635).  1401  Rockville  Pike.  Suite 
20GN,  Rockville.  MD  20852-1448.  301 
594-3074 

RIN:  0905-AC90 


111&  LEAD  IN  FOODS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21 
USC  346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109;  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

At)Stract  In  light  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaking  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition 
to  food  can  be  identified.  The  goal  of 
FDA  is  to  reduce  consumers'  exposure 
to  lead  in  the  diet  to  the  lowest  level 
that  can  be  practicably  obtained.  FDA 
has  identified  several  potential  sources 
of  dietary  lead  exposure  that  it  intends 
to  address  in  proposed  rules  in  its 
initiatives  to  reduce  exposure  to  lead 
in  the  diet. 

Timetable: 


Action 


Dal*  FR  Ctta 


06/01/89    54  FR  23485 
07/31/89 


NPRM 

NPRM  Comment 

Period  End 
ProWbIt  Uae  of  Lead-Soldared  Food  Carta 

NPRM  06/21/93  (58  FR  33860) 

FinaJ  Action  06/00/95 
Prohibit  Ua«  of  TIn-Coatad  Lead  Foil 
Capautaa  on  Wine  Bottlas 

NPRM  1 1/25/92  (57  FR  55485) 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Kashtock, 

Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306).  200 
C  Street  SW..  Washington,  IX  20204. 
202  205-4681 

RIN:  0905-AC91 


1119.  FEES  FOR  CERTIFICATION 
SERVICES;  INSUUN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  356;  2i  USC 
371;  21  USC  379e(e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadline:  None 


Federal  Register  /  Vol.  69.  No.  88  /  Monday,  May  8,  1995  /  Unifit  i  Agenda  23315 


HHS— PHS— FDA 


Abstract  In  the  Federal  Register  of 
October  4.  1991  (56  FR  50248),  FDA 
issued  an  interim  rule  effective  on 
November  4,  1991  with  opportiinity  for 
public  comment,  revising  the  fee 
schedule  for  insulin  certification 
services.  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  insulin  certification  program, 
including  the  unfunded  Uability  of  the 
Qvil  Service  Retirement  Fimd  and 
appropriate  overhead  costs  of  the 
Public  Health  Service  and  Department 
of  Health  and  Human  Services.  In  the 
Federal  Register  of  November  29,  1994, 
FDA  issued  an  interim  final  rule 
effective  December  29,  1994,  which 
amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  The  change  in  fees  will  allow 
FDA  to  continue  to  maintain  an 
adequate  color  certification  program  as 
required  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  FDA  is  publishing 
a  new  interim  rule  lowering  the  fees, 
to  reflect  lower  costs  involved  in 
administering  the  insulin  certification 
program. 

Timetable: 


Action 


Date  FR  Clta 


10/04/91  56  FR  50248 
11/29/94  59  FR  60898 
09/00/95 


interim  Final  Rule 

(Insulin) 
Interim  Final  Rule 

(Ck>lor  Additives) 
Interim  Final  Rule 

(Insulin) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  David  R.  Petak, 

Chief,  Accounting  Branch,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Office  of 
Management  (HFA-120),  560C  Fishers 
Lane,  Rockville,  MD  20857.  301  443- 
1766 

RIN:  0905-AD34 

1120.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION.  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food.  Drug,  and 


Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handhng,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  Ucensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  Septembw  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Timetable: 


Action 


Data 


FR  Cfta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/14/94    59  FR  11842 
08«)1/94 


12/00/95 
Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Erica  L.  Keys, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville.  MD 
20855.  301  594-1049 

RIN:  0905-AD44 

1121.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Priority:  Other  Significant 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 


Final  Rule  Stage 


21  CFR  812  21  CFR  7;  21  CFR  814; 
21  CFR  821   21  CFR  861;  21  CFR  895 


Legal  Dead 

NPRM,  Stal 
Medical  De 
Filial.  Statu 
for  Exempt! 
etc. 

Other.  Stati 
Classificatic 
Notice. 
Final.  Statu 
for  Medical 

Abstract  T 
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effectiveness 
devices.  FDi 
each  device 
it  in  class  I  < 
Practices  for 
proposed  to 
validation  ii 
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Devices-Tht 
procedures  1 
premarket  n 
humanitaria 

Timetable: 

Action 

Final  Action 

Assignment  c 

Review  of  P 

Notice  (Pl 

31951) 

Final  Actic 

Civil  litoney  P 

NPRM  05/ 

Final  Actio 
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03/10/9: 

Notice  (Ex 

(57  FR! 

Final  Rute 

FR102( 


Ine: 
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ory.  November  28.  1992, 
Device  Tracking. 

le  Safe  Medical  Devices  Act 
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Jons:  Medical  Device 
his  rule  will  require 
cilities  and  distributors  to 
I  and  serious 
sses  related  to  medical 
lical  Device  Tracking-This 
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1  of  Transitional  Devices- 
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if  adverse  safety  and 

data  on  transitional 
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existing  CGMP 
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Data  FR  Cite 

00/00/00 
Agency  Component  for 
•martlet  Applctns 

Jlic  Heanng)  07/12/91  (56  FR 

111/21/91  (56  FR  31951) 
natties 

.•6/93  (58  FR  30680) 
105/00/95 

31  Transitional  Devices 
4/91  (56  FR  57960) 
;nsion  of  Comment  Period) 
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CQMPb  for  Medical  DevlcM 

ANPRM  (Revisions.Request  for  Cmnis) 

06/15/90  (55  FR  24544) 
ANPRM  (Suggested  Chan9es;AvaiWly) 

11/3(V90  (55  FR  49644) 
ANPRM  (Extension  of  Comment  Period) 

02714/91  (56  FR  5965) 
Notice  (Open  Public  Advsy  Cmte  Mtg) 

04/17/91  (56  FR  15626) 
NPRM  11/23/93  (58  FR  61952) 
Final  Action  09/00/96 
Examption  of  Human  Warton  Davlcas 
NPRM  IZ'21/92  (57  FR  60491) 
Final  Action  06/00/96 
Medical  Device  Recall  Authority 
NPRM  06/14/94  (59  FR  30656) 
NPRM  (Correction)  06/23«4  (59  FR 

32489) 
Final  Action  09/00/96 
Medical  Device  Reporting 

Notice  (Public  Gonf  ;Rqst  lor  Info) 

03/28/91  (56  FR  12934) 
NPRM  1 1/26«1  (56  FR  60024) 
Final  Rule  (Distributor  Reporting)  09^1/93 

(58  FR  46514) 
Final  Action  07/00/96 
Medical  Device  TraclUng 

NPRM  03/27/92  (57  FR  10702) 
NPRM  06/29/92  (57  FR  22971) 
Final  Action  05/29/92  (57  FR  22966) 
Final  Action  (Not  Stat  Eff  Date  08/1 6/93 
(58  FR  43442) 
Miscellaneous  Procedural  Changes  in 
Medical  Device  Regulations 
Final  Action  12/10/92  (57  FR  58400) 
Pre-Amendment  Class  III  Devices  (nterged 
with  0S05-AE34) 
Notice  05rt)6«4  (59  FR  23731) 
Reports  of  Removals  and  Corrections  of 
Medical  Devices 
NPRM  06/04/94  (59  FR  13828) 
Final  Action  09/00/95 
Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 
Summaries  of  Safety  &  Effectiveness  for 
Premarket  Notification 
Final  Acton  04/28/92  (57  FR  18062) 
Notice  (Stay  of  Effective  Date)  06/01/92 

(57  FR  23059) 
Final  Action  12/14/94  (59  FR  64287) 
Temporary  Suspension  of  a  Premartcet 
Approval  Application 
NPRM  10/12/93  (58  FR  52729) 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Summaries  of  Safety  and 
Effectiveness  for  Premarket 
Notification-A  final  nile  will  set  forth 
information  to  be  included  in  data 
summaries  on  which  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  Devices-FDA  will 
propose  procedures  for  using  its 
authority  to  order  device  recalls  and 
notifications.  Reports  of  Removal  and 
Corrections-FDA  will  propose 


Final  Rule  Stage 


procedures  for  manufacturers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  devices.  Civil  Money 
Penalties-FDA  proposed  regulations  to 
establish  procedures  for  a  hearing  to 
which  persons  are  entitled  before  the 
imposition  of  civil  money  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-This  final  rule  made 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Agency  Contact  loseph  M.  Sheehan, 

Chief,  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road.  Rockville.  MD 
20850,  301  594^765 

RIN:  09G5-AD59 

1122.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Ck)smetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  374  Federal  Food,  Drug, 
and  Cosmetic  Act;  42  USC  264  PubUc 
Health  Service  Act;  21  USC  321;  21 
USC  343;  21  USC  346;  21  USC  348; 
21  USC  379e;  21  USC  381;  42  USC  241; 
42  USC  2421;  42  USC  300u-l;  42  USC 
216;  42  USC  243 

CFR  Citation:  21  CFR  123;  21  CFR 
1240 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  intends  to  issue 
requirements  for  the  safe  processing 
and  importing  of  fish  and  fishery 
products  in  keeping  with  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles.  HACCP  involves 
the  identification  and  monitoring  of 
"critical  control  points"  in  a  processing 
or  other  operation  the  failure  of  which 
can  render  a  product  adulterated. 
HACCP  has  been  strongly  endorsed  by 
the  National  Academy  of  Sciences  for 
use  by  the  seafood  industry. 

Timetable: 


Action 


Date         FR  CH* 


NPRM  Comment 

Period  End 
Final  Action 


03/29/94 


02AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  42  USC  264;  42 
USC  271 

Agency  Contact  Philip  Spiller,  Deputy 
Director,  Office  of  Seafood,  IDepartment 
of  Health  and  Hiunan  Services,  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-401),  200  C  Street  SW., 
Washington,  DC  20204,  202  418-3133 

RIN:  0905-AD60 

1123.  BOTTLED  WATER 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  341;  21  USC 
343(h);  21  USC  349;  21  USC  371(a) 

CFR  Citation:  21  CFR  103 

Legal  Deadline:  Other,  Statutory. 
Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  180  days  of 
EPA  final  action. 

Abstract  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act, 
EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides  and  organic  chemicals.  When 
EPA  establishes  such  standards  for 
public  drinking  water,  FDA  is  required 
to  take  appropriate  action  to  amend  its 
regulations  for  bottled  drinking  water 
or  state  its  reasons  for  not  doing  so. 
FDA  also  establishes  identity  standards 
for  a  food  when  it  has  determined  that 
the  standard  will  promote  honesty  and 
fair  dealing  in  the  interest  of 
consumers. 

Timetable: 


Action 


Date 


FR  Cits 


Beverages;  Bottled  Water 

NPRM  01/05/93  (58  FR  393) 

Final  Action  09/00/95 
Microbiological  Quality  Standard 

NPRM  10/06/93  (58  FR  25042) 

Final  Action  00/00/00 
Quality  Standard  for  Lead  and  Copper 

NPRM  01/05/93  (58  FR  389) 

Final  Action  05/25/94  (59  FR  26933) 
Quality  Standards  for  24  Contaminants 

NPRM  08/04/93  (58  FR  41612) 

Final  Action  07/00/95 
Quality  Standards  for  35  Contaminants 

NPRM  01/05/93  (58  FR  382) 

Final  Action  12/01/94  (59  FR  61529) 


NPRM 


01/28/94    59  FR  4142       Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Kashtock, 

Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Onter  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  200 
C  Street  SW.,  Washington,  DC  20204. 
202  205-4681 

RIN:  0905-AD65 


1124.  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360hh;  21 
USC  360ii;  21  USC  360jj;  21  USC 
360kk;  21  USC  36011;  21  USC  360nim; 
21  USC  360nn;  21  USC  360oo 

CFR  Citation:  21  CFR  lOOO;  21  CFR 
1002 

Legal  Deadline:  None 

At}stract  The  final  rule  would  amend 
FDA  regulations  on  recordkeeping  and 
reporting  of  adverse  events  and  other 
information  relating  to  radiation- 
emitting  electronic  products.  The 
timing  and  content  of  certain  reports 
will  be  revised  to  enhance  the 
usefulness  of  the  information.  This 
action  will  result  in  improved 
protection  of  the  public  health  while 
reducing  the  regulatory  burden  on 
manufacturers  and  distributors. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM 
ANPRM 
NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/82 
11/16/82 
07/01/85 
10/25/90 
01/22/91 

04/00/95 


47  FR  29004 
47  FR  51706 
50  FR  27024 
55  FR  43066 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  (Denter  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  father  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD78 


1125.  GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS; 
ALTERNATIVE  PROCEDURES  AND 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  262 

CFR  Citation:  21  CFR  610;  21  CFR  640; 
21  CFR  630 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  amending  its 
regulations  governing  biological 
products.  This  amendment  would 
authorize  the  Director,  Center  for 
Biologies  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 
biological  products.  The  regulation  will 
provide  flexibility  needed  to 
accommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availabiUty  of  biological 
products. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  Ripley, 

Consiuner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448.  301 
594-3074 

RIN:  0905-AD82 


1126.  MEDICAL  DEVICES; 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
510(K)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351;  21  USC 
360;  21  USC  360c;  21  USC  360e;  21 
USC  360y;  21  USC  371 

CFR  Citation:  21  CFR  880.6760;  21  CFR 
890.3910 

Legal  Deadline:  None 

Abstract  FDA  has  become  aware 
through  various  sources  of  numerous 
reports  of  complications  including 
permanent  physical  injuries,  severe 
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Tlmet^ 

Action 

NPRM 

NPRM  C  mment 

Period  £nd 
Final  Acti  in 


logical  disabihties,  other  serious 
'  and  deaths  that  have  been 
ed  to  incorrect  supervision, 
tg  or  application  of  protective 
t  devices  by  medical  or 
dical  persormel.  Complications 
;ed  with  protective  restraint 

frequently  result  from  misuse 
evices.  To  address  potential 

manufacturers  should  include 

directions  for  use.  to  the  extent 
h  directions  are  not  currently 
e  or  not  attached  to  or  kept 
3  garment.  Revocation  of  the 
:et  notification  exemptions  will 
DA  to  collect  infohnation  about 
ent  availability  and  actual 
aaent  of  directions  for  use  and 
lor  the  introduction  into 
ce  of  new  and  changed 
ve  restraints.  Revocation  of  the 
ng  Current  Good  Manufacturing 

regulation  will  allow  FDA  to 
the  necessary  controls  over 
.  FDA  is  also  considering 
inal  programs  to  address  this 
.  FDA  anticipates  total  first 
ts  of  $930,000  for  this 
)n.  These  costs  will  be  offset  by 
ig  of  Uves  and  reduced  product 
exposure. 

ie: 


Date 


FR  Cite 


06/19/92    57  FR  27397 
08/18/92 


05/00/95 
Small  E  itities  Affected:  Businesses 

Govemi  lent  Levels  Affected: 

Undeter  .lined 

Agency  intact  Patricia  Dubill, 

Departn:  mt  of  Health  and  Human 

Services  Food  and  Drug 

Adminis  Tation,  C^enter  for  Devices  and 

Radiolof  cal  Health  (HFZ-84),  2098 

Gaither   .oad,  Rockville.  MD  20850,  301 

594-476! 

RIN:  09C  >-AD84 


1127.  TV  ^ESHOLD  OF  REGULATION 
POLICY  ^OR  COMPONENTS  OF  FOOD 
CONTAC  r  ARTICLES 

Priority:  lubstantive.  Nonsignificant 

Legal  At  ihority:  21  USC  321;  2i  USC 
341;  21  I  SC  342;  21  USC  346a;  21  USC 
348;  21  I  SC  371 

CFR  Cits  ton:  21  CFR  170;  21  CFR  171; 
21  CFR  1  '4 


Legal  De  idline:  None 


23318 


Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8,  1995  /  Unified  Agenda 


HHS— PHS— FDA 


Final  Rule  Stage 


Abstract  FDA  is  establishing  a  policy 
for  determining  when  the 
likelihood/extent  of  migratioB  of  a 
component  of  a  food  contact  article  is 
so  trivial  as  not  to  require  regulation 
as  a  food  additive.  A  substance 
considered  under  this  Threshold  of 
Regulation  Policy  would  undergo  an 
abbreviated  review  by  FDA,  as  opposed 
to  the  extensive  revjew  and  formal 
issuance  of  a  regulation  required  for 
other  food  additives.  This  final  rule 
lists  the  criteria  which  must  be  met  for 
a  food-contact  material  to  be  reviewed 
under  this  policy  and  identifies  the 
types  of  data  that  FDA  will  need  for 
its  review.  This  policy  will  reduce 
regulatory  cost  and  delays  and  thereby 
bring  important  and  innovative 
products  to  market  faster. 

Timetable: 


Action 


FR  Ota 


NPRM 
Final  Action 


10/12/93 
12A)Q/95 


56  FR  S27ig 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Edward  J.  Machuga. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  AppHed  Nutrition  (HFS- 
216),  200  C  Street  SW..  Washington,  DC 
20204,  202  418-3085 

RIN:  0905-AD86 

112&  FOOD  LABEUNG  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453: 15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

At>stract  The  Nutrition  LabeUng  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
In  developing  the  final  rules  that  were 
published  6n  January  6,  1993,  the 
Agency  identified  three  areas  that 
should  be  the  subject  of  additional 
rulemaking:  a  definition  for  the  nutrient 
content  claim  "healthy";  a  definition 
for  "nonfunctional  slack-fill":  and 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels. 
Proposed  regulations  addressing  these 
issues  were  pubUshed  on  January  6, 
1993.  On  May  12,  1993,  FDA 


annoimced  that,  in  accordance  with  the 
NLEA,  the  regulation  it  proposed  on 
January  6,  1993.  on  nonfunctional 
slack-fill  was  considered  a  final  rule. 
Subsequently,  on  December  6,  1993, 
FDA  issued  a  final  rule  responding  to 
the  comments  received  to  the  January 
6,  1993.  proposal.  On  May  10.  1994. 
FDA  published  a  final  rule  on  the 
definition  of  the  term  "healthy."  FDA 
also  proposed  on  June  15,  1993.  to 
amend  its  January  6,  1993,  final  rules 
on  nutrient  content  and  health  claims 
to  remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  effective  date  of  these 
regulations  for  small  restaurant  firms 
for  one  year.  The  agency  proposed 
January  4,  1994,  to  establish  reference 
daily  intakes  based  on  the  9th  and  10th 
editions  of  the  National  Research 
Council's  Recommended  Dietary 
Allowances.  These  actions  were 
proposed  following  reconsideration  of 
the  provisions  in  question.  On  March 
14,  1994,  FDA  published  a  proposal 
describing  the  provisions  for 
exemptions  for  low-voliune  food 
products  of  small  businesses  that  were 
established  by  the  Nutrition  Labeling 
and  Education  Act  Amendments  of 

1993.  On  August  18.  1993.  FDA 
published  a  proposal  concerning  the 
placement  of  the  nutrition  facts  panel 
on  food  labels.  Finally,  on  July  18, 

1994.  FDA  published  proposed  revised 
guidelines  for  the  volimtary  declaration 
of  nutrition  labeling  for  raw  produce 
and  fish. 

Timetable: 

Misleading  Container*;  Nonfunctional  Slack 
Fill 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (5«  FR  64123) 
Nutrtent  Content  Claims  and  Healtti  Claims; 
Restaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 
Final  Action  05/00/95 
Nutrient  Content.  Definition  of  tha  Term, 
Heelthy 
NPRM  01/06/93  (58  FR  2944) 
Final  Action  05/10/94  (59  FR  24232) 
Placement  of  Nutrition  Facts  Panel 
NPRM  08/18/93  (58  FR  44091) 
Final  Action  04/05/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Protein  Hydrolysates;  Broth  In  Tuna;  and/or 
[.abeling 
NPRM  (Declaration  of  Ingredients) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  OO/OO/OO 


Reference  Daily  Intakes 

NPRM  01/04/94  (59  FR  427) 

Final  Action  06/00/95 
Small  Business  Exemption,  Nutrition 
Labeling 

NPRM  03/14/94  (59  FR  11872) 

Final  Action  12/00/95 
Voluntary  Quideiines  for  Nutrition  Labeling 
Produce 

NPRM  07/18/94  (59  FR  36379) 

Final  Action  09/00/95 

Sn>ali  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW..  Washington,  DC  20204, 
202  205-4561 

RIN:  0905-AD89 


1129.  DISQUALIFICATION  OF 
CLINICAL  INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360j(g} 

CFR  Citation:  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  fraud  or  other 
serioiis  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportunity  for  hearing. 

Timetat>le: 


Action 


Dete  FR  Cite 


NPRM  10/06/93    58  FR  52144 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Sheehan, 

Chief.  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road.  Rockville.  MD 
20850.  301  594-4765 

RIN:  0905-AD94 

1130.  INVESTIGATIONAL  DEVICE 
EXEMPTION;  INTRAOCULAR  LENSES 

Priority:  Informational 

Legal  Authority:  21  USC  360j(g) 
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CFR  Citation:  21  CFR  813;  21  CFR  812 

Legal  Deadline:  None 

Abstract  The  rule  would  revoke  the 
separate  investigational  device 
exemption  regulation  for  intraocular 
lenses  (lOL's).  lOL's  would  then  be 
subject  to  the  same  IDE  regulation  (21 
CFR  Part  812)  as  all  other  devices.  The 
lOL-IDE  regulation  was  originally 
created  as  an  interim  measure. 

Timetable: 


Action 


Dels 


FR  Cite 


NPRM 
Final  Action 


10A)6/93 
06/00/95 


58  FR  52142 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD95 


1131.  DIETARY  SUPPLEMENT  LABEL 
REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  342;  21  USC  343;  21  USC  348; 
21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM,  Statutory,  June 
15,  1993.  Final.  Statutory.  December  31, 
1993. 

If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 
by  12/31/93,  the  proposed  regulations 
shall  be  considered  the  final 
regulations. 

At>str8Ct  With  the  publication  of 
various  final  rules  on  January  6,  1993, 
the  Agency  completed  action  on  its 
food  labeling  initiative  under  the 
Nutrition  LabeUng  and  Education  Act 
of  1990.  Rulemaking  on  nutrition 
labeling  of  dietary  supplements  was 
delayed  due  to  requirements  of  the 
Dietary  Supplement  Act  of  1992  (DSA), 
which  amended  the  law  to  provide  that 
the  Agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
June  15,  1993,  and  final  regulations  by 
December  31,  1993.  Three  proposed 
regulations  were  developed  and 
published  on  June  18,  1993:  Health 
Claims  for  Dietary  Supplements, 


Nutrient  Content  Claims  for  Dietary 
Supplements,  and  Mandatory  Nutrition 
Labeling  for  Dietary  Supplements.  On 
October  14.  1993,  FDA  published  a 
proposal  to  not  authorize  health  claims 
on  the  labels  of  dietary  supplements  of 
5  nutrient/disease  relationships:  (1) 
Dietary  fiber  and  cancer  (2)  Dietary 
Fiber  and  CVD,  (3)  AnUoxidants  and 
Cancer,  (4)  Omega-3  fatty  adds  and 
CHD,  (5)  Zinc  and  immime  function  in 
the  elderly.  In  addition,  FDA  also 
published  a  proposed  rule  to  authorize 
the  use  of  health  claims  about  the 
relationship  of  folates  and  neural  tube 
defects.  On  January  4,  1994,  FDA 
pubhshed  notices  (cont) 

Timetable: 

Health  Claims  and  Label  Statements; 
Dietary  Supptements 

NPRM  Folic  Acid  and  Neural  Tube  Def 
10/14/93  (58  FR  53254) 

Final  Action  01/04/94  (59  FR  433) 

Final  Action  Effective  07/01/94 
Healtti  Claims;  Diet  Flt)er/Cancer,  CHD; 
Antioxidant/CVO:  Omegs-S 

NPRM  10/14/93  (58  FR  53296) 

Final  Action  00/00/00 
Heaitt)  Claims;  Dietary  Supplements 

NPRM  06/18/93  (58  FR  33700) 

Final  Action  01/04/94  (59  FR  395) 
Nutrient  Contant  Claims;  Dietary 
Supplements 

NPRM  06/1 8/93  (58  FR  33731 ) 

Final  Action  01/04/94  (59  FR  378) 
Nutrition  Labeling;  Dietary  Supptements 

NPRM  06/18/93  (58  FR  33715) 

Final  Action  01/04/94  (59  FR  354) 
Regulation  of  Diet  Supp. 

ANPRM  06/18/93  (58  FR  33690) 

Withdrawal  1 2/06/94  (59  FR  62644) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CX3NT:  stating  that  it  considered  the 
proposals  to  be  final  regulations  by 
operational  statute.  However,  the 
notices  also  stated  that  FDA  considers 
the  October  14.  1993.  rulemakings  to 
Ije  ongoing.  The  Agency  intends  to 
continue  rulemaking  with  respect  to 
folates  and  to  issue  a  final  rule  as 
quickly  as  possible.  FDA  is  also 
considering  new  scientific  information 
that  may  support  health  claims  for 
some  of  the  nutrient-disease 
relationships  given  above.  If  this 
information  is  sufficient  to  support 
claims,  the  Agency  will  repropose  to 
allow  those  claims. 

Agency  Contact  John  Hathcock, 

Director.  Division  of  Science  and 
AppUed  Technology.  Office  of  Special 


Nutriti  )nals.  Department  of  Health  and 
Humai  Services.  Food  and  Drug 
Admir  stration.  Onter  for  Food  Safety 
and  Aj  phed  Nutrition  (HFS-465).  200 
C  Stret   SW..  Washington.  DC  20204 
202  20  .-5385 

RIN:  0«  05-AD96 


1132.  S  »ECtFIC  REQUIREMENTS  ON 
CONTI  MT  AND  FORMAT  OF 
LABEL  NQ  FOR  HUMAN 
PRESC  ^IPTION  DRUGS;  ADDITION  OF 
••GERI>  TRIC  USE"  SUBSECTION  IN 
THE  U  BEUNG 

Priority    Substantive.  Nonsignificant 

Legal  /  uthortty:  2i  USC  352;  21  USC 
355;  42  USC  262 

CFR  CI  atlon:  21  CFR  201 

Legal  C  Mdllne:  None 
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::  On  November  1,  1990  (55  FR 
he  Agency  proposed  to  amend 
itions  governing  the  content 
lat  of  labeling  for  human 
ion  drug  products  to  require  a 
m  in  the  labeling  that  would 
nformation  on  the  use  of  a 
he  elderly.  This  proposal 
rowing  recognition  by  FDA 
rs  of  the  special  concerns 
d  with  prescription  drug  use 
le  group.  FDA  believes  that 
}  access  to  this  information  is 
'  for  the  safe  and  effiactive  use 
ption  drugs  in  older 
>ns.  The  Agency  is  reviewing 
c  comments  submitted  in 
to  the  proposed  rule  and 
;  a  final  rule. 


NPRM 

NPRM  Co  -wnent 

Period  I  nH 
Final  Actic  i 


Pale  FR  CHe 

11/01/90    55^46134' 
12/31/90 

11/00/95 


Small  Er  jties  Affected:  Undetermined 
Govemrr  »nt  Levels  Affected:  None 

Agency  <  ontact  Erica  L.  Keys, 

Regulatoi  /  Counsel.  Division  of 
Regulatoi  /  Affairs.  Department  of 
Health  ar  i  Human  Services,  Food  and 
Drug  Adi  inistration,  (^nter  for  Drug 
Evaluatia  i  and  Research  (HFD-362), 
7500  Stai  dish  Place.  Rockville,  MD 
20855,  3C  1  594-1046 


RIN:  090£  -AE26 
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1133.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  21  USC  321;  21  USC 
351:  21  USC  352;  21  USC  371 
CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 
At»tract  On  January  18.  1994  (59  FR 
2542).  the  Agency  proposed  to  amend 
its  tamper-resistant  packaging 
requirements  to  require  that  all  over- 
the-coimter  (OTC)  human  drug 
products  marketed  in  two-piece,  hard 
gelatin  capsules  be  sealed.  The 
proposal  also  solicited  public 
comments  on  whether  additional 
regulatory  changes,  such  as  packaging 
performance  standards,  may  be 
necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tamj)er  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
mahcious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  regulatory  action  is  in 
response  to  the  1991  tampering 
incidents. 

Timetable: 

Action  Oat* 


FR  CIta 


01/18/94    59  FR  2542 
03/21/94 


CFR  Citation:  21  CFR  429.40;  21  CFR 
429.55 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  intends  to  issue  an 
interim  rule,  with  opportunity  for 
public  comment,  to  announce  that  it 
will  no  longer  routinely  perform  tests 
and  assays  on  insulin  samples  prior  to 
certification  where  there  is  a  testing 
and  marketing  history  sufficient  to 
establish  that  precertification  testing  is 
no  longer  necessary.  The  interim  rule 
will  also  revise  the  fee  schedule  for 
insulin  certification  services  to  reflect 
the  change  in  FDA's  certification 
policy. 

Timetable: 


NPRM 

NPRM' Comment 

Period  End 
Final  Action  12/00^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Howard  P.  Muller, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
EvaluaUon  and  Research  (HFD-362), 
7500  Standish  Place.  Rockville.  MD 
20855.  301  594-1049 

RIN:  0905-AE27 


1134.  CERTIFICATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSULIN;  FEES  FOR  CERTIFICATION 
OF  DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OF  INSUUN 
Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  21  USC  352;  21  USC 
356;  21  USC  371 


and  reporting  periods  and  formats  as 
recommended  by  the  International 
Conference  on  Harmonization  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH)  and  the  World  Health 
Organization's  Council  for  International 
Organizations  of  Medical  Sciences 
(QOMS).  In  addition,  the  proposal 
would  amend  the  regulations  governing 
the  design  of,  and  the  analysis  and 
reporting  of  data  from,  clinical  studies. 
These  proposed  amendments  are 
intended  to  provide  more  complete  and 
accurate  information  that  would  enable 
sponsors,  investigators,  and  FDA  to 
determine  early  on  the  toxicity  of 
investigational  drugs  during  clinical 
studies. 


Action                          bete 

FR  CIt* 

Timetable: 

Action 

Data 

Interim  Rnal  Rule        10/00/95 

None 

FR  CIt* 

NPRM                           OOAXVOO 
Small  Entities  Affected:  None 
Government  Leveis  Affected: 

NPRM 

NPRM  Comnnent 

Period  End 
Final  Action 

10/27/94 
01/25«6 

10AXV96 

59  FR  54046 

Agency  Contact  Wayne  H.  Mitchell. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Himian  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
7500  Standish  Place,  Rockville.  MD 
20855,  301  594-1049 

RIN:  0905-AE28 

1135.  ADVERSE  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  LICENSED 
BIOLOGICAL  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  216;  21  USC  262;  21  USC  263; 
21  USC  263a;  21  USC  264;  21  USC 
300aa:25 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend  its 
adverse  experience  reporting 
regulations  for  human  drug  products 
and  licensed  biological  products  to 
make  the  requirements  consistent  with 
a  new  single  unified  form  (FDA  Form 
3500A)  and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
aimounced  as  part  of  FDA's  MedWatch 
program.  The  proposed  regulations 
would  also  revise  certain  definitions 


SmatI  Entities  Affected:  None 
"Government  Levels  Affected:  None 

Agency  Contact  Howard  P.  Muller. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  IDrug 
EvaluaUon  and  Research  (HFD-362). 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AE29 

1136.  ELECTRONIC  SIGNATURES; 
ELECTRONIC  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  301  et  seq; 
21  USC  201  et  seq 

CFR  Citation:  21  CFR  11 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  regulations 
to  set  forth  criteria  for  agency 
acceptance  of  electronic  records  and 
electronic  signatures  in  lieu  of  paper 
records  and  handwritten  signatures. 
The  new  rules  would  apply  to  any 
records  requirements  in  Chapter  I  of 
Title  21  (all  program  areas  and 
industries),  unless  specifically 
exempted  by  future  regulations.  For 
documents  required  to  be  maintained, 
but  not  submitted  to  FDA.  persons 
could  use  electronic  records  and 
signatures  upon  the  effective  date  of  a 
final  rule.  For  documents  submitted  to 


HHS— PHS-FDA 


FDA.  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  pubUc  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  (The  proposed  rule 
does  not  require  use  (rf  electronic 
records  and  signatures,  but  permits 
their  use  under  certain  circumstances.) 
This  action  is  being  taken  as  a  follow- 
up  to  the  Agency's  7/21/92  advance 
notice  of  proposed  rulemaking.  The 
intended  effect  is  to  permit  and  foster 
use  of  new  technologies  in  a  maimer 
that  is  consistent  with  FDA's  overall 
mission  and  that  preserves  the  integrity 
of  the  Agency's  enforcement  activities. 
Timetable: 


Action 


Data 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/21/92    57  FR  32185 
10/19/92 

08/31/94    59  FR  45160 
11/29/94 

05/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 
Agency  Contact  Paul  J.  Motise, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-323), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1089 

RIN:  0905-AE31 


1137.  FINANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375;  ... 

CFR  Citation:  21  CFR  54;  21  CFR 
312.53;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  CFR 
314.94;  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.10; 


21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100; ... 

Legal  Deadline:  None 

Abstract  This  final  regulation 
addresses  the  problem  of  certain 
financial  arrangements  and  interests  of 
clinical  investigators  that  have  the 
potential  to  bias  the  outcome  of  clinical 
trials.  The  problem  is  significant 
because  clinical  research  data  provide 
the  basis  for  FDA's  evaluation  of  drugs, 
biologies  and  devices  for  marketing. 
The  regulation  requires  the  sponsor  of 
a  product  that  is  the  subject  of  a 
marketing  appUcation  to  submit  either 
a  statement  certifying  that  the  clinical 
investigator  is  not  a  party  to  any 
problematic  financial  interests  and 
arrangements  or  a  statement  disclosing 
problematic  interests  and  arrangements 
to  which  the  investigator  is  a  party. 
This  information  would  enable  FDA  to 
subject  the  relevant  clinical  research 
data  to  an  appropriate  level  of  scrutiny 
to  test  its  reliability.  Alternatives  are 
to  prohibit  investigators  fi-om  holding 
certain  financial  interests  altogether  or 
to  require  divestiture  by  the 
investigator  of  a  prohibited  interest. 
The  estimated  costs  to  industry 
associated  with  preparation, 
submission,  and  retention  of  the 
information  required  by  this  proposed 
rule  are  well  below  the  $100  million 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  not 
expected  to  impose  a  significant 
resource  burden  on  FDA  because  the 
submission  of  statements  is  limited  to 
clinical  data  submitted  in  support  of 
marketing  appfications,  ruling  out  data 
fi-om  the  large  number  of  studies  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
certify  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 
data  will  not  require  intensified 
scrutiny.  The  final  rule  vdll  strengthen 
the  FDA  review  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/94    59  FR  47807 

12/21/94 

04/00/96 


Final  Rule  Stage 


Small  I  ntlties  Affected:  None 

Govern  nent  Levels  Affected:  None 

Procun  ment  This  is  a  procurement- 
related  iction  for  which  there  is  no 
statutor  '  requirement.  There  is  a 
paperw  >rk  burden  associated  with  this 
action. 

Agenc)  Contact  John  S.  Ensign. 

Departr,  ent  of  Health  and  Human 
Service;  ,  Food  and  Drug 
Admini  tration.  Office  of  Health  Affairs 
(HFY-2(  ).  5600  Fishers  Lane.  Rockville. 
MD  208  )7.  301  443-1382 

RIN:  09  5-AE32 


1138.  S 
USE  IN 

Priority; 

Legal  A 

342; 21 

CFR  at 
Legal  D 

Abstrac 

Admini! 
proposal 
material 
evidence 
Kingdon 
and  prec 
necessar 
Spongifc 
not  intro 
the  Unitt 
has  sugg 
animal  d 
BSE  epic 

TImetoblK 

Action 

NPRM 
Final  Actio  i 


IBSTANCES  PROHIBITED  FOR 
RUMINANT  FEED 

Substantive,  Nonsignificant 

ithority:  21  USC  321;  21  USC 
JSC  348;  21  USC  371 

ition:  21  CFR  589.2000 

adiine:  None 

:  The  Food  and  Drug 
tration  is  considering  a 
to  ban  the  feeding  of  certain 
to  ruminants.  Epidemiological 
developed  in  the  United 
suggests  increased  vigilance 
mtionary  practices  are 
to  assure  that  Bovine 
-m  Encephalopathy  (BSE)  is 
luced  among  cattle  herds  in 
d  States.  This  same  evidence 
sted  that  the  feeding  of  certain 
;rived  materials  caused  the 
jmic  in  the  United  Kingdom. 


Date 


FR  Cite 


08/29/94 
10/00/95 


59  FR  44584 


Small  En  ities  Affected:  Undetermined 
Govemn-  snt  Levels  Affected:  None 

Agency  (  ontact:  John  P.  Honstead,. 

Veterinar  '  Medical  Officer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Veterinar    Medicine  (HFV-222).  7500 
Standish   'lace,  Rockville,  MD  20855. 
301  594-1  728 

RIN:  090J-AE45 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed/Longterm  Actions 


1139.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 

CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 

Completad; 

Reason 


Comploted: 


Reason 


Dats 


FR  Ctta 


03/23/95 


FR  CH* 


Final  Action  10A)3«4    5©  FR  50338 

Final  Action  Effective  11/02/94 
Small  EntltiM  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Wayne  H.  Mitchell. 
301  594-1049 
RIN:  0905-AB63 


Withdrawn - 
Publication  not 
expected  during 
this  semtannual 
period. 

Small  Entitles  Affected:  None 

Government  i-evels  Affected:  None 

Agency  Contact  James ).  McCue,  Jr., 

301  594-4765 
RIN:  0905-AD83 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Paula  McKeever,  301 
594-3074 

RIN:  0905-AE18 


1140.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY 
DEBILITATING  ILLNESSES 

CFR  Citation:  21  CFR  312 

Completed^ 


Dale 


FR  one 


Reason  ^ 

With*awn  -  No  01/20/95 

further  action 
planned  at  this 
time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Howard  P.  Muller, 
301  594-1049 
RIN:  0905-AC94 


1141.  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISION  OF 
"PEDIATRIC  USE"  SUBSECTION  IN 
THE  LABEUNG 
CFR  Citation:  21  CFR  201 
Completed: 


FR  Cite 


1142.  PERFORMANCE  STANDARD 
FOR  THE  INFANT  APNEA  MONITOR 

CFR  Citation:  21  CFR  800 


1146.  SUNGLASSES;  LABELING; 
ULTRAVIOLET  RADIATION 

CFR  Citation:  21  CFR  801 

Completed: 

AMSOn  Data  FR  Ctta 


1143.  LEVO-ALPHA-METHADOL 
(LAAM)  IN  MAINTENANCE;  JOINT 
PROPOSED  REVISION  OF 
CONDITIONS  FOR  USE 

CFR  Citation:  21  CFR  291 

Completed: 

Reason 


Data 


FR  Ctta 


Withdrawn  -  No  01/20/95 

further  action  is 
planned  for  tf>e  next 
12  months. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Wayne  H.  Mitchell, 
301  594-1046 
RIN:  0905-AD92 


Withdrawn  -  No  action  01/20/95 
planned  in  the  next 
12  monttis 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
301  594-4765 

RIN:  0905-AE35 


1147.  INVESTIGATIONAL  DEVICE 
EXEMPTION:  COST  RECOVERY 

CFR  Citation:  21  CFR  812.7 

Completed: 

Reason 


Date 


FR  ate 


1144.  TEMPOROMANDIBULAR  JOINT 

IMPLANT  CLASSIFICATION 

CFR  Citation:  21  CFR  872.3940;  21  CFR 

872.3950;  21  CFR  872.3960;  21  CFR 

872.3970 

Completed: ^ 


Date 


FR  Ctte 


Final  Action  12/13/94    59  FR  64240 

Final  Action  Effective  01/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erica  L.  Keys,  301 

594-1049 

RIN:  0905-AD76 


Reason  

Final  Action  12/20m    59  FR  65475 

Final  Action  Effective  01/19/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Joseph  M.  Sheehan. 
301  594-4765 
RIN:  0905-AD93 


Withdrawn -No  01/20/95 

further  action 
planned  at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

301  594-4765 
RIN:  0905-AE36 


1148.  FOODS  DERIVED  FROM  NEW 
PLANT  VARIETIES;  PREMARKET 
NOTIFICATION 

CFR  Citation:  None 

Completed: 

ftoason 


Date 


FR  Ctte 


1145.  ADVERSE  EXPERIENCE 
REPORTING  REQUIRED  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

CFR  Citation:  21  CFR  600 

Completed: 


Data 


FR  Ctta 


Reason 

Final  Action  10/27/94    59  FR  54034 

Final  Action  Effective   12/27/94 


Withdrawn -No  02/15/95 

furttier  action 
planned  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  H.  Maryanski, 
202  205-4350 

RIN:  0905-AE50 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Public  Health  Service  (PHS>-Health  Resources  and  Services  Administration  ( IRSA) 


Proposed  Rule  Stage 


1149.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACaNE  INJURY  TABLE  -  II 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  None 

At>8tract  The  Secretary  has  made 
findings  as  to  the  ilhiesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to 
be  caused  or  significantly  aggravated  by 


certain  vaccines.  Based  on  these 
findings,  the  Secretary  proposes  to 
amend  the  Vaccine  Injury  Table  by 
regulation  pursuant  to  section  313  of 
the  National  Childhood  Vaccine  Injury 
Act  of  1986  and  section  2114(c)  of  the 
Public  Health  Service  Act.  These 
proposed  regulations  would  have  effect 
only  for  petitions  for  compensation 
under  the  National  Vaccine  Injury 
Compensation  Program  (VICP)  filed 
after  the  new  regulations  become 
effective. 


Timetab  »: 


Action 

NPRM 


Data 


FR  Ctte 


09/00/95 


Small  El  titles  Affected:  None 


Govemr 

Agency 
Jr.,  Dire< 
Compen: 
DepMlm 
Services 
Adminis 
Building 
MD  2081 

RIN:  090 


ent  Levels  Affected:  None 

Contact  Thomas  E.  Balbier, 

tor.  Division  of  Vaccine  Injury 
ation  Program,  BHPr, 
»nt  of  Health  and  Human 
Health  Resources  and  Services 
ration.  Room  8A-35,  Parklawn 
5600  Fishers  Lane,  Rockville. 
^  301  443-6593 

i-AE52 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Adnrtinistratlon  (I  RSA) 


Final  Rule  Stage 


1150.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  l320b-8  sec 
1138  of  the  Social  Security  Act;  42  USC 
274  sec  372  of  the  Public  Health 
Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Prociu-ement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laboratory)  is 
required  to  be  a  member  of  or  abide 
by  the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance 
of  the  OPTN  will  be  considered  to  be 
a  "rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
imless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 


any  benefit'other  than  that  which  now 
exists. 

Timetat>le: 


Action 


Date 


FR  Ctta 


09/08/94    59  FR  46482 
12/07/94    59  FR  46482 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/96  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact.  Judy  Braslow, 

Director,  Division  of  Organ 
Transplantation,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Hiunan  Services,  Public 
Health  Service,  Room  7-18  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-7577 

RIN:  0905-AD26 

1151.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS'/  HOLDERS' 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
292  to  292o 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM,  Statutory, 
October  13,  1993. 

Abstract:  This  Final  rule  amends  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 
the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 


provide  )  mders  and  holders  a  greater 
incentivt  to  work  to  maintain  low 
HEAL  de  "ault  rates  and,  thus,  improve 
the  long-  erm  solvency  of  the  Student 
Loan  Ins  xance  Fund. 

TimetabI  r. 


Action 


Date 


FR  Ctte 


11/16/94    59  FR  50103 
12/16/94 


NPRM 

NPRM  Co  iment 

Period  E  id 
Final  Actio  i  09/00/95 

Small  En  ities  Affected:  None 

Govemn-  snt  Levels  Affected:  None 


Agency! 

Director. 

Assistant 

Professio 

Human  S 

Services 

Lane.  Par 

Rockville 


ontact  Michael  Heningburg, 

Division  of  Student 
J.  Bureau  of  Health 

Department  of  Health  and 


iS 

jrvices.  Health  Resources  and 
administration.  5600  Fishers 
davm  Bldg.  Room  8-48, 
MD  20857,  301  443-1173 


RIN:  090!  -AD87 


1152.  GRXNTS  FOR  THE 
ESTABLISHMENT  OF  DEPARTMENTS 
OF  FAMI  Y  MEDICINE 

Priority: ;  lubstantive.  Nonsignificant 

Legal  Au  hority:  42  USC  216;  42  USC 
293k 

CFR  Cita  ion:  42  CFR  57,  subpart  R 

Legal  Dfttdllne:  None 

Abstract  This  final  rule  amends  the 
Grants  foi  the  Establishment  of 
Departme  its  of  Family  Medicine 
regulatior  s  to  expand  the  definition  of 
"academi ;  administrative  unit"  to 
clarify  wl  ich  academic  administrative 
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HHS-PHS— HRSA 


Final  Rule  Stage 


units  are  eligible  for  support  under  the 
authority  of  section  747  of  the  Public 
Health  Service  Act. 
Timetable: 


Action 

DatB 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

07/19/94 

08/1  am 

06AXV95 

59  FR  36733 
59  FR  36733 

and  Policy  Development,  Bureau  of 
Primary  Health  Care.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  East-West  Tower  Bldg.. 
4350  East-West  Highway,  7th  Floor, 
Bethesda.  MD  20814,  301  594-4060 

RIN:  0905-AE48 


Soiall  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marc  L.  Rivo.  MJ).. 

Director.  Division  of  Medicine.  Bureau 
of  Health  Professions.  Department  of 
Health  and  Human  Services.  Health 
Resources  and  Services  Administration. 
Room  9A-27.  Parklawn  Building,  5600 
Fishers  Lane.  RockviUe,  MD  20857.  301 
443-6190 
RIN:  0905-AE17 


1153.  FEDERALLY  SUPPORTED 

HEALTH  CENTERS  ASSISTANCE  ACT 

OF  1992 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  216;  42  USC 

233 

CFR  Citation:  42  CFR  6 

Legal  Deadline:  None 

Abstract  These  regulations  clarify  that 

the  range  of  health  care  services 

provided  by  eligible  entities  and 

individuals  would  be  covered  under 

the  Federal  Tort  Claims  Act  (FTCA).  As 

a  result,  health  centers  would  not  have 

to  purchase  private  insurance  policies 

to  cover  gaps  of  malpractice  liability 

exposure.  The  intended  effect  of  this 

proposed  rule  is  to  save  funds  for  PHS 

grantees  and  invest  such  savings  into 

providing  additional  health  services  tc 

the  medically  underserved  populations 

of  covered  health  centers  and  their 

health  professionals.  The  Domestic 

Policy  Council  staff  requested  the 

publication  of  these  rules  in  an 

expeditious  manner  to  facilitate  full 

implementation  of  the  1992  legislaUon 

Timetable:  


1154.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS, 
DENTISTS.  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  PAYMENT  OF 
FEES 

Priority:  Informational 
Legal  Authority:  42  USC  lllOl  et  seq 
CFR  Citation:  45  CFR  60 
Legal  Deadline:  None 
Abstract  This  final  rule  would  modify 
section  60.12(c),  "Assessing  and 
collecting  fees."  of  the  Data  Bank 
regulations  by  removing  the  the 
regulatory  restriction  on  allowable 
methods  of  payment  to  provide  Data 
Bank  customers  several  alternative 
ways  to  pay  the  fee(s)  associated  with 
querying  the  Data  Bank.  The  regulation 
currently  prescribes  that  "fees  must  be 
paid  by  check  or  money  order  made 
payable  to  *U.S.  Department  of  Health 
and  Human  Services'  or  to  the  unit 
stated  in  the  billing."  Those  options 
would  also  include  payment  by  credit 
card  and  other  electronic  means  (e.g.. 
automated  clearinghouse). 

Timetable:  


Action 


Date 


FR  Cite 


nnal  Action  06/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  C.  Croft. 

Director.  Division  of  Quality  Assurance. 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services.  Health  Resources  and  Services 
Administration.  Room  8A-55.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
MD  20857.  301  443-2300 
RIN:  0905-AE53 


USC  293k;  42  USC  2931;  42  USC  293m; 
42  USC  293n;  42  USC  294;  42  USC 
294b;  42  USC  294i;  42  USC  294o 

CFR  Citation:  42  CFR  57;  42  CFR  58 

Legal  Deadline:  None 

Abstract  This  final  rule  amends 
various  Public  Health  Service  (PHS) 
health  professions,  nursing,  and  alUed 
health  training  grant  regulations. 
codified  at  42  CFR  parts  57  and  58, 
to  bring  these  programs  into  conformity 
with  statutory  amendments  made  by 
the  Health  Professions  Extension 
Amendments  of  1992  to  the  various 
sections  of  the  PHS  Act  under  titles  VII 
and  Vin.  Technical  changes  being  made 
to  the  regulations  are:  (1)  the 
renumbering  of  PHS  section  numbers 
and  their  corresponding  United  States 
Code  numbers  within  the  regulations; 
(2)  the  removal  of  the  reference  to  the 
National  Advisory  Council  on  Health 
Professions  Education  and  the 
requirements  for  the  Council's  review 
of  title  Vn  grants;  (3)  the  removal  of 
the  reference  to  section  705  of  the  PHS 
Act  concerning  audit  and  inspection 
requirements,  which  i»  redundant  to 
the  requirements  that  are  covered  under 
45  CFR  part  74;  (4)  the  removal  of 
repealed  and  inactive  title  VII  and  VIII 
health  professions,  nursing,  and  aUied 
health  training  grant  program 
regulations;  and  (5)  other  technical 
changes  which  are  clarifying  or 
-    editorial  changes  in  nature. 

"    Timetable:  


Action 


Date 


FR  Cite 


Final  Action 


09/00/95 


Action 


Date 


FR  Cite 


08/19/94    69FR4279( 
09/19/94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06rt)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Libby  Merrill, 
Legislative  Analyst.  Office  of  Program 


1155.  TECHNICAL  AMENDMENTS  TO 
THE  HEALTH  PROFESSIONS, 
NURSING,  AND  ALLIED  HEALTH 
TRAINING  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  57  AND  58 

Priority:  Informational 

Legal  Authority:  42  USC  293;  42  USC 

293c;  42  USC  293d;  42  USC  293j;  42 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Betty  B.  Hambleton. 

Chief.  Planning.  Evaluation  and 
Legislation  Branch.  Office  of  Research 
&  Planning/BHPr.  Department  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration.  Room  8- 
67.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443- 
1590 

RIN:  0905-AE54 
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oTri^lTT  r^'"-™  ''**''  """''''  ^^"^'^^^  ^"^>  Completed/Longterm  Actions 

Public  Health  Service  (PHS)-Health  Resources  and  Services  Administration   HRSA) 


1156.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

CFR  Citation:  42  CFR  62.21  to  62.30; 
42  CFR  62.51  to  62.58 

Completed: 


1158.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM  (VICP): 
REVISIONS  TO  THE  VACCINE  INJURY 
TABLE 

CFR  Citation:  42  CFR  lOO 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


1160.  WEDICAL  FACILITY 
CONSTRUCTION  AND 
MODEF  NI2ATI0N  REQUIREMENTS 
FOR  Pf  lOVISiON  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 
(NURSING  HOMES) 

CFR  Citation:  42  CFR  124  subpart  F 

Completed: 


Wittxlrawn  01/18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams,  301 
594-4060 

RIN:  0905-AC65 

1157.  STANDARDS  FOR  BONE 
MARROW  REGISTRIES  AND 
CENTERS 

CFR  Citation:  42  CFR  122 

Completed: 

Reason 


Final  Action  02/08/95    60  FR  7678 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  E.  Balbier, 
Jr.,  301  443-6593 

RIN:  0905-AD64 


Reason 


FR  Ote 


Final  Acton  03/31/95    60  FR  16754 

Final  Acton  Effective  05/01/95    60  FR  16754 

Small  Entities  Affected:  Organizations 

Govern  -nent  Levels  Affected:  None 

Agency  Contact  Charlotte  G.  Pascoe, 
301  443-5656 

RIN:  0905-AE33 


Date 


FR  CHs 


1159.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDiaNE  AND  DENTISTRY 

CFR  Citation:  42  CFR  57.  subpart  PP 

Completed: 


Withdrawn  -  03^0/95 

PutjJication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Braslow.  301 

443-7577 

RIN:  0905-AD51 


Reason 


Date 


FR  Cite 


Final  Action  12/12/94    59  FR  61554 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  H.  Sampson,  301 
443-6853 

RIN:  0905-AE13 


1161.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORI^iATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTinONERS:  AMENDMENT  TO 
DATA  BANK  REGULATIONS  TO 
COMPLY  WITH  COURT  ORDER 

CFR  Citition:  45  CFR  60 

Compleed: 


Reason 


Date 


FR  Ote 


Final  ACbun  12/01/94    59  FR  61554 

Small  Entities  Affected:  None 

Govemrient  Levels  Affected:  None 

Agency  Contact  Thomas  C  Croft,  301 
443-2300 

RIN:  09C5-AE38 


DEPARTMENT  OF  HEALTH  AND  HUiMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1162.  ACQUISITION  UNDER  THE  BUY 
INDIAN  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  ch  3,  app  A 

Legal  Deadline:  None 

At>stract  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regiilations 
at  48  CFR  Chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  will 
increase  competition  among  Indian 
economic  enterprises  and  facihtate 
economic  development  of  Indian 


reservations  by  increasing  opportunities 
for  Indian  businesses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


08/00/95 
11/00/95 


Agency 

Small  ac 
Utilizatic 
Health  a: 
Healths 
Parkway 
20852.  31 


intact  Myma  Mooney, 

d  Disadvantaged  Business 
n  Specialist,  Etepartment  of 
id  Human  Services.  Public 
jrvice.  12300  Twinbrook 
Suite  450.  Rockville,  MD 
/I  443-1480 


RIN:  090  .-AE09 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


1163.  e  F  EVISION  OF  INDIAN  SELF- 
DETERM  NATION  REGULATIONS 

Priority:   tegulatory  Plan 

Legal  Au  hority:  PL  93-638;  PL  100- 
202;  PL  1  X)-446;  PL  100-472;  PL  100- 
581;  PL  1  Jl-301;  PL  103-413;  25  USC 
450 
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HHS— PHS-IHS 


Proposed  Rule  Stage 


CFR  Cttation:  42  CFR  36;  48  CFR 
380.4;  48  CFR  352.280-4 
Legal  Deadline:  Final.  Statutory.  March 
1996. 

Abatract  Public  Law  93-638.  passed  in 
1975.  requires  the  IHS  to  turn  over 
administrative  responsibility  for  service 
delivery  programs  to  tribes  so 
requesting,  using  the  mechanism  of 
contracting.  Public  Uw  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribes  for  the  planning,  development, 
and  or  operations  of  health  programs. 
Public  Law  100-472.  enacted  October  5. 
1988,  made  significant  changes  to  the 
statute  and  required  that  regulations 


implementing  the  amendments  be 
promulgated  in  final  within  ten  months 
of  enactment.  The  NPRM  was 
pubhshed  on  January  20.  1994.  The 
12D-day  comment  period  was  extended 
until  August  20.  1994.  On  October  26, 
PubUc  Law  103-413  was  enacted.  These 
amendments  superseded  the  published 
NPRM  and  authorized  the  Secretaries 
of  Interior  and  HHS  to  publish  joint 
regulations  only  in  specified  areas. 
These  regulations  would  be  developed 
using  the  negotiated  rulemaking 
procedure  and  are  to  be  published 
within  18  months  of  the  passage  of  the 
authorizing  legislation. 


Timetable: 


Action 


FR  ate 


NPRM  07/00«5 

NPRM  Comment  11/00/95 

Period  End 

Small  Entitles  Affected:  None 

Gk>vemment  Levels  Affected:  Tribal 

Agency  Contact  Betty  J.  Penn,  Chief. 
Regulations  Branch,  DLR.  Indian  Health 
Service.  Department  of  Health  and 
Hiunan  Services.  Public  Health  Service, 
12300  Twinbrook  Parkway.  Suite  450. 
Rockville,  MD  20852.  301  443-1116 

RIN:  0905-AE68 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHSMndlan  Health  Service  QHS) 


Completed/Longterm  Actions 


1164.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

CFR  CItatton:  42  CFR  36 

Completed: 

FR  Cite 


Agency  Contact  Betty  J.  Penn,  soi 

443-1116 

RIN:  0905-AC97 


Completed: 
Resson 


Date 


FR  at* 


Wittyjrawn  -  Action      01/20/95 
not  antiapated 
witNn  next  12 
montt« 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linns  Everiing,  301 

443-6197 

RIN:  0905-AC96 


1166.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

CFR  Citation:  42  CFR  36;  48  CFR 
380.4;  48  CFR  352.280-4 

Completed: 


Reeson 


Dele 


FR  Ota 


Withdrawn  -  Action      01/20/95 
not  anticipated 
within  next  12 
months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  ].  Penn,  301 
443-1116 


1165.  INDIAN  HEALTH  SERVICE 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

CFR  Citation:  42  CFR  36 

Completed; 

Reason 


FR  one 


Withdrawn  -  Action      01/20/95 
not  antxapated 
within  next  12 
monttw 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Withdrawn  -  01/20/95 

Regulation 
superseded  t>y  PL 

103-413 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Betty  J.  Penn,  301 
443-1116 

RIN:  0905-AC98 


r 

—     RIN:  0905-AD20 


1168.  REVIEW  OF  THE 

DETERMINATION  OF  AN  INDIAN 

TRIBE'S  RESOURCE  DEFICIENCY 

LEVEL 

CFR  Citation:  42  CFR  36 

Completed: 

Reason 


Dete 


FR  CIt* 


1167.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 

CFR  Citation:  42  CFR  36 


Withdrawn  -  Action      01/20/95 
not  antiapated 
within  next  12 
monttw 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  J.  Penn,  301 

443-1116 

RIN:  0905-AD21 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)-National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1169.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Atwtract  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
heahh  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 

Timetable: 

Action 


FR  one 


NPRM  06AXy95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marc  Horowitz, 

Director.  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
HealU)  and  Human  Services,  Public 
Health  Service,  Office  of  AIDS 
Research,  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  MD 
20892,  301  496-0357 

RIN:  0905-AD18 


1170.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Priority:  Informational 

4egal  Authority:  42  USC  9660;  42  USC 
216 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract  Regulations  will  be 
promulgated  concerning  grants  for 
research  and  training  made  for  the 
purpose  of  understanding,  assessing, 
and  reducing  the  adverse  effect  on 
hiunan  health  of  exposure  to  hazardous 
substances.  The  grants  are  authorized 
by  section  311(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  added  by  section 
209  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 
P.L.  99-499. 

Timetable: 


ActkMi 


Date 


FR  CHe 


NPRM 


03/D7/95    60  FR  12525 


Action 


Dete 


FR  en* 


NPRM  Comment 

Period  End 
Final  Action 


05AM/95    60  FR  12525 
09/00/95 


Small  Entities  Affected:  None 
Govenrmtent  Levels  Affected:  None 

Agency  Contact  Dr.  WilUam  A.  Suk, 

Program  Administrator,  Division  of 
Extramural  Research  and  Training, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  NIEHS. 
P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709,  919  541-0797 

RIN:  0905-AD46 


1171.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priortty:  Informational 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285a- 
4;  42  USC  285b-3;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3;  42  USC 
287a-2;  42  USC  287a-3;  42  USC  300cc- 
41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract  Regulations  concerning  NQ 
construction  grants  will  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procediu«s  for 
the  recovery  of  grant  funds  for  faciUties 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05AXV95 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moan,  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Healtii,  9000  RockvHle  Pike,  Bldg.  31. 
Rm  1B25.  Center  DR  MSC  2075, 
Bethesda.  MD  20892-2075,  301  496- 
4606 

RIN:  090^AD49 


1172- N 
HEALTl 

Priority 

Legal  A 

285a-3; 
5;  42  VI 
USC  28 
285g-5; 
3;  42  Ui 
42  USC 
8 

CFR  CIt  ition:  42  CFR  52a 

ladllne:  None 


^TIONAL  INSTITUTES  OF 
i  CENTER  GRANTS 

Informational 

Ithorlty:  42  USC  216;  42  USC 
12  USC  285b-4;  42  USC  285c- 
C  285d-6:  42  USC  285e-2;  42 
e-3;  42  USC  28Bf-l;  42  USC 
12  USC  285g-7;  42  USC  285m- 
C  2850-2:  42  USC  300cc-16: 
285a-6(c)(l)(E);  42  USC  285c- 


Legal  D 

At>strac 
regulatic 
their  ap] 
Researcl 
by  PHS 
by  sectic 
Reorgani 
several  r 
the  NIH 


;  NIH  Center  Grants 
ns  will  be  amended  to  show 
licability  to  the  Drug  Abuse 
Centers  Program  authorized 
vet,  section  464N,  as  added 
1  123  of  tiie  ADAMHA 
nation  Act,  P.L.  102-321.  and 
3w  centers  authorized  imder 
ievitahzation  Act  of  1993. 


Timetable: 


Action 


Dete 


FR  Cite 


02/17/95    60  FR  9560 
04/18^    60  FR  9560 


NPRM 

NPRM  Co  nment 

Period  End 
Final  ActiCT  09AXV95 

Small  Er  ities  Affected:  None 

Govemrr  ent  Levels  Affected:  None 

Additloniti  Information:  Additional 
Legal  Auiiorities:  42  USC  286a- 
7(c)(l)(G] 

Ageocy  ( ontact  Jerry  Moore.  NIH 

Regulatic  is  Officer,  Department  of 
Health  ar  i  Human  Services,  Pubhc 
Heahh  Sc  -vice.  National  Institutes  of 
Health,  9(jOO  Rockville  Pike,  Bldg  31, 
Rm  1B25,  Center  DR  MSC  2075. 
Bethesda,  MD  20892-2075.  301  496- 
4606 

RIN:  0905  -AEOO 


1173.  NA*  lONAL  INSTITUTES  OF 
HEALTH  (  LINICAL  RESEARCH  LOAN 
REPAYMI  NT  PROGRAM  FOR 
INDIVIDUi  LS  FROM 
DISADVAI ITAGED  BACKGROUNDS 

Priortty:  S  ibstantive.  Nonsignificant 

Legal  Autiorlty:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 

Legal  Dea  Ulna:  None 

Abstract  :  legulations  would  be  issued 
to  govern  t  le  awarding  of  educational 
loan  paym  nts  under  the  NIH  Clinical 
Research  L  lan  Repayment  Program  for 
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Proposed  Rule  Stage 


Individuals  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Pubhc  Health  Service  Act, 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Tlm«tat>ie: 


Adfon 


DM*        FR  am 


NPRM  06AXyg6 

SmaH  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Marc  Horowitx,  Dir., 
CUnical  Research  Loan  Repayment 
Prog..  Individuals  from  Disadvantaged 
Backgrounds,  Department  of  Health  and 
Hximan  Services.  Public  Health  Service, 
Office  of  AIDS  Research,  9000 
Rockville  Pike,  Bethesda,  MD  20892, 
301  402-0832 

RIN:  0905-AE56 

1174.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDtf4G  PROFESSIONS  NEEDED 
BY  THE  NIH 

PrfOftty:  Informational 

Legal  Authority:  42  USC  288-4:  42  USC 
216 

CFR  Citation:  42  CFR  68B 

Legal  Deadline:  None 

Abstract  Section  487D  of  the  PHS  Act. 
as  added  by  the  NIH  Revitalization  Act 


of  1993,  creates  a  program  offering 
scholarships,  in  an  amount  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment),  after  graduation  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  ten  consecutive 
weeks  of  service  (employment)  at  the 
NIH  during  which  the  individual  is 
attending  the  institution  and  receiving 
the  NIH  scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


1175.  TRAINEESHIPS  (TERMINATION 
POLICIES) 

Prtoflty:  Informational 

Legal  Authority:  42  USC  216:  42  USC 
283g(d);  42  USC  284(b)(l)(C};  42  USC 
286b-3;  42  USC  287c(b) 

CFR  Citation:  42  CFR  63 

Legal  Deedline:  None 

Abstract  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: 


Action 


FR  ate 


NPRM 


08AXV95 


Action 


Dal*  FR  CHe 


NPRM 


12AXy95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Horowitz.  Dir., 
NIH  AIDS  Research  Loan  Repayment 
Program,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Office  of  AIDS  Research,  NIH,  9000 
Rockville  Pike,  Bethesda.  MD  20892, 
301  402-0852 

RIN:  0905-AE57 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |erry  Moore,  NIH 

Regulations  Offlcer,  Department  of 
Health  and  Himian  Services,  PubUc 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075.  301  496- 
4606 

RIN:  0905-AE62 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1176.  GRANTS  FOR  RESEARCH 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216 

CFR  atation:  42  CFR  52 

Legal  Deadline:  None 

At>stract  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  show  changes  necessitated  by 
enactment  of  Public  Laws  99-158,  99- 
660,  100-607,  101-549,  101-613,  102- 
222,  102-321,  and  102-588.  and  to  show 
their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  Prevention  and  the  Food 
and  Drug  Administration  previously 
omitted  frt>m  the  regulations. 

Timetable: 


Action 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


10/03/94 


Oats  FR  ate 


NPRM 


08/02/94    56  FR  39312 


06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Room  1B25,  Centerr  DR  MSC  2075, 
Bethesda.  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AC02 

1177.  TRAINING  GRANTS 

Priority:  Informational 

Legal  Authority:  42  USC  216;  42  USC 
2421(b)(3);  42  USC  284(b)(1)(C):  42  USC 


287c(b);  42  USC  300cc-15(a)(l);  42  USC 
300cc-41(a)(3)(C);  42  USC  7403(h)(2) 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

Abstract  New  regulations  concerning 
non-NRSA  training  grants  authorized 
by  various  PHS  Act  sections  and 
training  activities  authorized  by  section 
103(h)(2)  of  the  Clean  Air  Act,  as 
amended  by  section  901  of  the  Clean 
Air  Act  Amendments  of  1990,  PL.  101- 
549.  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations 
that  could  be  adapted  for  future 
training  grant  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
NPRMCkxnment 

Period  End 
Final  Action 


01/24/95    60  FR  4742 
03/27/96    60  FR  4742 

11/00/95 
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HHS— PHS-NIH 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AD56 

117&  RESPONSIBILITIES  OF  PUBLIC 
HEALTH  SERVICE-FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  216;  42  USC 
289b-l;  42  USC  299c-3 

CFR  Citation:  42  CFR  50,  subpart  F; 
42  CFR  94 

Legal  Deadline:  Final,  Statutory. 
December  8,  1993. 
Final  rules  implementing  42  U.S.C. 
28gb-l  must  be  issued  not  later  than 
180  days  after  June  10,  1993. 

Abstract:  PHS  proposes  to  issue 
regulations  requiring  the  institutions 
that  apply  for  research  funding  under 


the  PHS  Act  to  assume  full 
responsibility  for  ensuring  that  the 
financial  interests  of  the  respective 
institution  and  the  employees  of  the 
institution  do  not  compromise  the 
objectivity  with  which  PHS-fimded 
research  is  conducted  or  reported. 

Timetable: 


CFR  Citation:  42  CFR  54a 


Action 


Oat* 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/28/94 
08/29/94 

06AXV95 


59  FR  33242 
59  FR  33242 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  George  J.  Galasso, 

Associate  Director  for  Extramural 
Affairs,  Department  of  Health  and 
Himian  Services,  Public  Health  Service, 
NIH,  Shannon  Building,  Room  152, 
Bethesda,  MD  20892,  301  496-5356 
RIN:  0905-AEOl 

1179.  GRANTS  FOR  NATIONAL 
ALCOHOL  RESEARCH  CENTERS 
Priority:  Informational 

Legal  Authority:  42  USC  216;  42  USC 
285n-2 


Legal  Dee 

Abstract! 

for  alcohol 
prevention 

rehabilitati 
Alcohol  R< 
amended  ti 
necessitate 
ADAMHA 
Law  102-3; 
necessary  t 

Timetable: 
Action 


illne:  None 

.egulations  governing  grants 
abuse  and  alcoholism 

treatment,  and 
)n  services,  and  National 
search  Centers  will  be 

set  forth  changes 
{  by  enactment  of  the 
Reorganization  Act,  Public 
1 ,  and  other  changes 
)  update  the  regulations. 


Oat* 


FR  at* 


NPRM 
NPRMComrent 

Period  Enc 
Final  Action 


08/19/94    59  FR  42793 
10/18/94    59  FR  42793 

09/00^ 


Small  EntH  as  Affected:  None 
Govemmei  t  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  PubUc 
Health  Sen  ce,  National  Institutes  of 
Health,  Bid;.  31,  Rm.  3B-11,  9000 
Rockville  P  ke,  Bethesda,  MD  20892, 
301  496-28: -2  < 

RIN:  0905-.  vE08 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— fJationa!  Institutes  of  Health  (NIH) 


Completed/Longterm  Actions 


1180.  TRAINEESHIPS 
CFR  atation:  42  CFR  63 
Completed: 


Completed: 


Reason 


Dat* 


FR  ate 


Reason 


Dat* 


FR  at* 


Final  Action  02/27/96    60  FR  10718 

Final  Action  Effective  03/29/96    60  FR  10718 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Migliore,  301 
496-4606 


RIN:  0905-AD28 


1181.  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

CFR  Citation:  42  CFR  65 


Final  Action  1 2/1 3/94    59  FR  64 1 39 

Final  Action  Effective  01/12/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore,  301 
496-4606 

RIN:  0905-AD69 

1182.  NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

CFR  Citation:  42  CFR  52e 

Completed: 


Small  Entitle  Affected:  None 

Govemmer :  Levels  Affected:  None 

Agency  Coi  tact:  John  J.  Migliore,  301 
496-2832 

RIN:  0905-i  J:25 

1183.  NATI(  NAL  LIBRARY  OF 
MEDICINE  (  RANTS 

CFR  Citation:  42  CFR  59a 

Completed: : 


Reason 


Date 


FR  at* 


Reason 


Dat* 


FR  at* 


Final  Action  11/17/94    59  FR  59371 

Final  Action  Effective  11/17/94 


Final  Action  1 1/16/94    59  FR  59167 

Final  Action  E  fective   11/16/94 

Small  Entiti<«  Affected:  None 

Govemmen  Levels  Affected:  None 

Agency  Cor  tact  John  J.  Migliore,  301 
496-4606 

RIN:  0905-i^  E55 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>-Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Final  Rule  Stage 


1184.  HEALTH  SERVICES  RESEARCH, 

EVALUATION,  DEMONSTRATION, 

AND  DISSEMINATION  PROJECTS; 

PEER  REVIEW  OF  GRANTS  AND 

CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  299c-i(e) 

CFR  Citation:  42  CFR  67 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 

regulations  under  42  CFR  part  67 

governing  grants  for  health  services 

research  and  grants  for  health  services 

research  centers  made  by  the  former 

National  Center  for  Health  Services 


Research  and  Health  Care  Technology 
Assessment  (NCHSR).  Public  Law  101- 
239,  enacted  on  December  19,  1989. 
established  the  Agency  for  Health  Care 
Policy  and  Research  to  replace  the 
NCHSR.  and  in  Utle  IX  of  the  PHS  Act 
and  section  1142  of  the  Social  Security 
Act  provided  the  Agency  with  a  much 
expanded  role  in  health  services 
research.  The  final  rule  will  also  reflect 
the  applicable  provisions  of  the 
amendments  of  P.L.  102-410. 

Timetable:  


Action 


Action 


Date 


FR  Cite 


NPRM 


11/16«3    58  FR  60510 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1185.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB-10-P) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  I396p(c) 
CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 
Abstract  These  regulations  would 
conform  the  Medicaid  regulations  to 
section  1917(c)  and  (d)  of  the  Social 
Seciuity  Act.  as  amended  by  section 
13611  of  OBRA  1993.  Section  1917(c) 
of  the  Act  addresses  the  treatment  of 
transfers  of  assets  for  less  than  fair 
market  value.  The  regulations 
implementing  this  provision  would 
specify  the  conditions  that  would  result 
in  the  denial  of  coverage  for  certain 
medical  services  to  otherwise  eligible 
institutionalized  or  noninstitutionaUzed 
individuals  who  transfer  assets  for  less 
than  fair  market  value.  The  regulations 
implementing  section  1917(d)  of  the 
Act  would  set  forth  the  rules  under 
which  a  trust  must  be  considered  in 
determining  eUgjbility  for  Medicaid. 
The  provisions  would  apply  to  any 
individual  who  estabUshes  a  trust  and 
who  is  an  appUcant  for  or  recipient  of 
Medicaid. 
Timetable: 


Date  FR  Cite 


NPRM  Comment         01/18/94 

Penod  End 
Final  Action  10A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Zucker, 

Acting  Dir.,  Office  of  Program 
Development,  Agency  for  Health  Care 
PoUcy  and  Research,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Suite  603,  2101  East 
Jefferson  Street.  Rockville.  MD  20852. 
301  594-2453 
RIN:  0905-AD30 


Proposed  Rule  Stage 


Medicaid  Bureau.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  323. 
EHR.  6325  Security  Blvd..  Baltimore, 
MD  21207.  410  966-4451 
RIN:  0938-AD18 


Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administradon.  Room  401,  EHR,  6325 
Secvuity  Blvd.,  Baltimore.  MD  21207. 
410  966-4632 
RIN:  0938-AD32 


Action 


Date  FR  Cite 


1188.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395x(g);  42 
USC  1395x(p);  42  USC  1395x(w)(l) 
CFR  Citation:  42  CFR  400.202:  42  CFR 
410,  42  CFR  424;  42  CFR  484;  42  CFR 
485;  42  CFR  489 
Legal  Deadline:  None 
Abstract  This  rule  would  implement 
section  9337  of  OBRA  '86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  '89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners. 
Timetable:  


NPRM  OCAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  Marinos  Svolos. 

Director.  Division  of  EUgibifity  PoUcy. 


Action 


Date 


FR  one 


NPRM  00/oom 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Marsha  Klamner, 

Health  Insurance  Specialist,  BPD. 


1187.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPD-491-P) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  I395ss 
CFR  Citation:  42  CFR  403.200;  42  CFR 
403.205;  42  CFR  403.206;  42  CFR 
403.210;  42  CFR  403.215;  42  CFR 
403.216;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR 
403.239;  42  CFR  403.250  to  403.258 

Legal  Deadline:  None 
At>stract  This  rule  would  organize  and 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  made  in 

1987.  1988.  1989,  1990  and  1994.  It 
will  contain  specific  procedures  for 
review  of  State  regulatory  plans  (and 
individual  policies)  as  required  in 
OBRA  "90.  The  new  standards  were 
enacted  by  OBRA  '87,  and  '90.  the 
Medicare  Catastrophic  Coverage  Act  of 

1988,  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  and  the 
Social  Security  Act  Amendments  of 
1994. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10AXy95 

Small  Entities  Affected:  Undetennined 
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HHS— HCFA 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julie  Walton,  Health 
Insurance  Specialist,  Long  Term  Care 
Branch.  Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401.  EHR  Bldg.. 
6325  Security  Boulevard.  Baltimore. 
MD  21207.  410  966-4622 

RIN:  0938-AD82 

1188.  FEE  SCHEDULE  FOR  PAYMENT 
OF  CLINICAL  PSYCHOLOGIST 
SERVICES  (BPD-495-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1395k(a)(2)(B)(iii);  42  USC  1395x(hh); 
42  USC  1395W-4;  42  USC  1395x(b);  42 
USC  1395l(a)(l)(L);  42  USC  1395x(s) 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

At}Stract  This  proposed  rule  would 
estabhsh  fee  schedules  for  payment  of 
clinical  psychologist  services  furnished 
under  Medicare  Part  B.  It  implements 
a  portion  of  section  4077(b)  of  OBRA 
'87  as  amended.  It  further  implements 
section  6113(a)  of  OBRA  *89  and 
section  4157  of  OBRA  '90. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Elisa  Tunanidas, 

Health  Insurance  Specialist,  Office  of 
Physician  &  Ambulatory  Care  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  l-H-5,  ELR 
Bldg..  6325  Securitv  Blvd.,  Baltimore. 
MD  21207.  410  966-4505 

RIN:  0938-AD84 


1189.  "WITHOUT  FAULT'  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
{BPl>-719-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405;  42  CFR  401; 
20  CFR  404.506  to  510;  42  CFR 
411.23(a);  42  CFR  411.28;  42  CFR 
466.86(a)(5);  42  CFR  473.14(c)(2) 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this 
proposed  rule  would  incorporate  in 
HCFA  regulations  pertinent  portions  of 
Social  Security  Administration 
regulations  dealing  with  "without 
fauh." 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Valerie  Hart.  Health 
Insurance  Specialist.  Office  of  Chronic 
Care  &  Insurance  Policy.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
401.  EHR,  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-4485 

RIN:  0938-AD95 

1190.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l396r-5 

CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR 
435.636;  42  CFR  435.638;  42  CFR 
435.640;  42  CFR  435.642;  42  CFR 
435.644;  42  CFR  435.646;  42  CFR 
435.648 

Legal  Deadline:  None 

Abstract  These  regulations  would 
interpret  section  303(a)  of  MCCA  '88. 
as  amended  by  section  608(d)(16)  of  the 
FSA  (PL  100-485).  section  6411(e)(3)  of 
OBRA  '89  and  section  4714  of  OBRA 
'90.  Section  303(a)  allocates  income 
and  resources  between  a  spouse  who 
is  institutionalized  and  t^e  spouse 
remaining  in  the  commimity.  It  also 
provides  special  post-eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  in  the  community.  The 
revision  would  allow  the  community 
spouse  to  retain  more  income  to  meet 
living  exp>enses. 


Timetable 
Action 


Date 


FR  Cite 


NPRM  08/00/95 

Small  Entires  Affected:  Undetermined 

Govemme^it  Levels  Affected:  State. 
Local 

Agency  Contact  Wanda  White. 

Medicaid  :  ureau.  Department  of  Health 
and  Huma  i  Services.  Health  Care 
Financing  Administration.  Room  323. 
EHR.  6325  Security  Boulevard, 
Baltimore.  MD  21207.  410  966-4453 

RIN:  0938-  AE12 


1191.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191. 
P) 

Priority:  S  tbstantive.  Nonsignificant 

Legal  Auttority:  42  USC  I395cc;  42 
USC  13966 

CFR  Citati  m:  42  CFR  488 

Legal  Deadline:  None 

Abstract:  '  hese  regulations  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicc  -e  and  Medicaid  programs 
for  facilitie  >  found  to  be  out  of 
complianci  with  participation 
requiremer  ts.  These  alternative 
sanctions  c  :)uld  be  imposed  instead  of 
terminating  a  psychiatric  hospital's 
participatit  a  in  the  Medicare  and 
Medicaid  p  -ograms  where  deficiencies 
do  not  pres  mt  immediate  jeopardy  to 
the  health  i  nd  safety  of  psychiatric 
hospital  pa  ients. 

These  amei  dments  are  necessary  to 
conform  H(  FA  regulations  to  changes 
made  by  se  :tion  6020  of  OBRA  '89  and 
section  475  i  of  OBRA  '90. 

The  purpose  of  the  legislation  is  to 
encourage  (  orrection  of  deficiencies 
that  do  not  eopardize  patient  health 
and  safety  1  efore  termination  becomes 
necessary. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Small  Entit 

Govemmer 

Federal 

Agency  Coi 

Division  of 
Department 
Services.  H( 
Administrat 


11/00/96 
■39  Affected:  Undetermined 
t  Levels  Affected:  State. 

itact  Pam  Vocke,  Director. 

*rogram  Operations. 

of  Health  and  Human 

alth  Care  Financing 

on.  Room  2-D-2.  ME.  6325 
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HHS-HCFA 


Security  Boulevard,  Baltimore,  MD 
21207,  410  968-7089 
RIN:  0938-AF32 

1192.  MEDICAIO  PAYMENT  FOR 

COVERED  OUTPATIENT  DRUGS 

UNDER  REBATE  AGREEMENTS  (MB- 

046-P) 

Priority:  Other  Significant 

LMiai  Authority:  42  USC  1396a(a);  42 

use  1396b{i):  42  USC  1396r-8:  42  USC 

1396b(a) 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Lagal  Deadline:  None 

Abstract:  This  rule  would  incorporate 

section  4401  of  OBRA  '90  to  add 

specific  i-equirements  for  Medicaid 

payment  for  covered  outpaUent  drugs. 

The  requirements  concern:  denial  of 

Federal  financial  participation  unless 

rebate  agreements  and  drug  use  review 

are  in  effect;  prohibiting  some  State 

plan  drug  access  limitations  for  drugs 

covered  under  a  rebate  agreement;  and 

the  content  of  the  rebate  agreements. 

The  drug  rebate  agreement  was 

previously  published  in  the  Federal 

Register  on  February  21.  1991  (56  FR 

7049).  This  rule  would  also  reflect 

statutory  revisions  mandated  by  the 

Veterans  Health  Care  Act  of  1992  and 

OBRA  '93. 

Timetable:         ^ 


Action 


Date 


FR  Cite 


NPRM  04/00«6 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Agerwy  Contact  Larry  Reed.  Chief. 
Medicaid  Noninstitutional  Payment 
Policy  Branch.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-0830 

RIN:  0938-AF42 


Proposed  Rule  Stage 
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known  as  federally  Qualified  Health 
Centers  (FQHCs)  and  a  new  category 
of  Medicaid  services  known  as  FQHC 
services.  This  new  type  of  facility 
includes  community  health  centers, 
migrant  health  centers  and  health  care 
for  the  homeless  programs,  which  are 
receiving  or  are  eligible  to  receive 
certain  grants  from  the  Public  Health 
Service,  and  health  programs  or 
facilities  operated  by  an  Indian  tribe  or 
tribal  organization.  These  regulations 
would  establish  requirements  for 
coverage  and  payment  of  FQHC 
services  under  the  Medicaid  program. 
These  regulations  would  implement 
section  6404  of  OBRA  '89  and  secUon 
4704  of  OBRA  '90  and  reflect  statutory 
revisions  mandated. 

TImetabIa: 

Action 


Agency  Contact  Tracy  Jeneen.  Health 
hisurance  Specialist,  Office  of  Managed 
Care.  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Building.  330  Independence  Avenue 
SW..  Washington.  DC  20201.  202  819- 
2158 
RIN:  0938-AF97 


Date  FR  Cite 


NPRM  07AXV95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bernard  Truffcr. 

Director.  Division  of  Payment  Policy, 
DepartmMit  of  Health  and  Human 
Services.  Health  Care  Financing 
AdministraUon,  Room  291.  EHR.  6325 
Seciuity  Boulevard,  Baltimore,  MD 
21207,  410  966-1357 
RIN:  0938-AF90 


1193.  FEDERALLY  QUAUFIED 

HEALTH  CENTER  SERVICES 

(MEDICAID)  (MB-043-P) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  1396a(a)(13); 

42  USC  1396b(m);  42  USC  1396d(l);  42 

USC  1396n(b) 

CFR  Citation:  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  These  regulations  would 

establish  a  new  category  of  facilities 


1194.  REVISIONS  TO  RULES  ON 

HEALTH  CARE  PREPAYMENT  PLANS 

(OMC-016-P) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  13951;  31  USC 

9701 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
impose  a  range  of  requirements  on 
Health  Care  Prepayment  Plans 
corresponding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 

Timetable: 

Action 


1195.  CONDITIONS  OF 
PARTICIPATION  FOR  RURAL  HEALTH 
CLINICS  {BPD-764-P) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1395Ua);  42 
USC  13951(b);  42  USC  1395Ud);  42  USC 
1395x(aa);  42  USC  1395oo{j);  42  USC 
1395ww(a)(4);  42  USC  1395(a)(13) 
CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 
Legal  Deadline:  None 
Abstract  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  Pubhc  Laws 
100-203.  101-239.  and  101-508  (the 
OBRAs  '87.  "89.  and  '90)  and  would 
propose  administrative  changes  that 
clarify  policy  related  to  sharing  space 
between  rural  health  centers  and  other 
entities,  such  as  physician  offices,  the 
replacement  of  the  provider-based  cost 
.    basis  system  with  the  all-inclusive  rate 
payment  system,  and  the  allowance  of 
separate  payment  under  Part  B  for  more 
complex  laboratory  services. 

Timetable: 


Data 


FR  Cite 


Action 

NPRM  08rtXV95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Helen  Klein,  Office  of 

Physician  &  Ambulatory  Care  Policy, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  Room  l-A-5.  EHR 

Bldg..  6325  Security  Boulevard. 

Baltimore,  MD  21207,  410  966-4641 

RIN:  0938-AG05 


FR  ate 


NPRM  07«XV95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


1196.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-P) 
Priority:  Substantive.  Nonsignificant 
Legal  Auttiorlty:  42  USC  I395ff 
CFR  Citation:  42  CFR  405.732;  42  CFR 
405.801;  42  CFR  405.837;  42  CFR 


HHS— HCFA 


Proposed  Rule  Stage 


405.838;  42  CFR  405.839;  42  CFR 
405.840 

Legal  [>eadllne:  None 

Abstract:  This  rule  would  implement 
section  9341  of  OBRA  '86.  Section  9341 
extends  to  Medicare  Part  B  claimants 
the  right  to  a  hearing  before  an 
administrative  law  judge  if  the  amount 
in  controversy  is  at  least  $500  and  to 
judicial  review,  provided  the  amoimt  in 
controversy  is  at  least  $1000.  Section 
9341  also  limits  the  review  of  national 
coverage  determinations  and  prohibits 
judicial  review  of  any  regulation  or 
instruction,  initially  issued  before 
January  1,  1981,  relating  to  a  method 
of  determining  the  amoimt  of  payment 
under  Part  B. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entiti^  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick, 

Director,  Division  of  Beneficiary  & 
Insurance  Issues,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207.  410 
966-4472 

RIN:  0938-AG18 

1197.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  MEDICARE 
APPEALS  (BPO-120-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395ff 

CFR  Citation:  42  CFR  405.870;  42  CFR 
405.701(c);  42  CFR  405.801(c);  42  CFR 
405.871;  42  CFR  405.872 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify 
current  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative's 
specific  responsibilities.  These  changes 
would  improve  the  administration  of 
the  claims  appeal  process. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Horn,  Health 
Insurance  Specialist,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  G-C-1  Meadows 
East  Building,  6325  Seciuity  Boulevard, 
Baltimore,  MD  21207,  410  966-0073 

RIN:  0938-AG30 

1198.  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILITIES  (HSO-204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395rr(h) 

CFR  Citation:  42  CFR  405;  42  CFR 
405.2181;  42  CFR  405.2182;  42  CFR 
405.2184 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  12  of  PL  100-93,  which 
amended  section  1881  of  the  Social 
Security  Act  by  adding  a  new 
paragraph  (h).  Paragraph  (h) 
(redesignated  as  (g)  by  OBRA  '87) 
broadens  the  Secretary's  authority  to 
impose  alternative  sanctions  on 
suppliers  of  end-stage  renal  disease 
services  when  the  noncompliance  of 
the  supplier  does  not  immediately 
jeopardize  patient  health  and  safety. 
Alternative  sanctions  provide  HCFA 
with  a  more  flexible  response  to  facility 
deficiencies  short  of  termination. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Debbie  Schoenemann, 

Health  Insurance  Specialist,  Office  of 
Survey  &  Certification,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-6771 

RIN:  0938-AG31 

1199.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i320c-9 

CFR  Citation:  42  CFR  476.144 

Legal  Deadline:  None 


Abstract  Th 
Review  Orga 
disclose  coni 
researchers  v 
individuals  ^ 
Currently,  PI 
the  public  nc 
data  where  n 
identified.  Tl 
provides  for 
there  are  circ 
shall  by  regu 
adequate  pro 
interest  of  pa 
practitioners, 
now  emphas 
data  for  educ 
purposes  as  ( 
implementat; 
Data  Set  and 
Improvement 
revision  vrill 
information  i 
while  still  pr 
beneficiaries 
imwarranted 
to  share  infoi 
is  comparabl 
requirements 
Scope  of  Woj 

TImetatMe: 


s  rule  would  allow  Peer 
uzations  (PROs)  to 
dential  information  to 
Ithout  the  consent  of  the 
ho  would  be  identified. 
Os  can  only  disclose  to 
nconfidential  aggregate 
)  one  is  specifically 
e  statute,  however, 
imited  disclosure  in  case 
amstances  the  Secretary 
ations  provide  to  assure 
ection  of  the  rights  and 
aents,  health  care 
or  providers.  HCFA  is 
zing  the  sharing  of  PRO 
itional  and  research 
videnced  by  the 
on  of  the  Uniform  Clinical 
the  Health  Care  Quality 
Initiative.  This  regulatory 
oaake  confidential  PRO 
ccessible  to  researchers 
)tecting  the  identities  of 
md  practitioners  from 
disclosure.  PRO  flexibility 
ination  with  researchers 
with  the  revised 
in  the  PROs  Fourth 
k  contract. 


Action 


Data  FR  ate 


NPRM  05/00/95 

Small  Entitle  i  Affected:  None 

Government  .evels  Affected:  State. 
Federal 


Agency  Cont 

Director,  Divi 
Management, 
Bureau,  Depa 
Human  Servi' 
Administrati( 
East  Building 
Baltimore,  M] 

RIN:  0938-A( 


act  Mike  Rappaport, 

iion  of  Systems 
Health  Standards  Quality 
"tment  of  Health  and 
es.  Health  Care  Financing 
n.  Room  2-D-3,  Meadows 
6325  Security  Boulevard, 
J  21207,  410  966-6759 

33 


1200.  TELEPHONE  AND  ELECTRONIC 
REQUESTS  F  3R  REVIEW  OF  PART  B 
INITIAL  CLAI  1  DETERMINATIONS 
(BP0-121-P) 

Priority:  Subs  antive.  Nonsignificant 

Legal  Author  ty:  42  USC  I395hh 

CFR  Citation:  42  CFR  405.807 

Legal  Deadllr  a:  None 

Abstract  Cur  ent  Medicare  regulations 
allow  a  Medic  ue  beneficiary  to  appeal, 
in  writing,  de<  isions  to  deny  payment 
for  a  claim  un  ier  supplementary 
medical  insur  nee.  'This  rule  would 
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Proposed  Rule  Stage 


allow  a  beneficiary  to  appeal  an  initial 
payment  determination  either  in 
writing  or  by  telephone. 

Timetable: 

DM*         FR  CIt* 


Administration.  Room  2-D-2.  ME 
Building,  6325  Security  Boulevard. 
Baltimore.  MD  21207,  410  966-6763 

RIN:  0938-AG59 


Acttoo 

NPRM  04AXy95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
AgerKy  Contact:  Roulind  Little. 
Health  Insurance  Specialist.  Bureau  of 
Program  Operations.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room, 
G-C-1  Meadows  East  Building,  6325 
Security  Boulevard.  Baltimore,  MD 
21207.  410  966-6972 
RIN:  0938-AG48 


1201.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES.  SANCTIONS, 
AND  OVERPAYMENTS  (HSQ-215-P) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  I395hh 
CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
489.18;  42  CFR  405.1805;  42  CFR 
483.151;  42  CFR  484.36;  42  CFR  489.2 

Legal  Deadline:  None 
AtJStract  This  rule  would  amend 
regulations  on  provider  agreements  to 
clarify  the  effect  a  change  of  ownership 
has  on  penalties  and  sanctions  incurred 
by  Medicare  providers  and  suppliers. 
It  would  state  that  all  Medicare 
penalties  and  sanctions  are 
automatically  assigned  to  a  new  ovmer. 
It  would  also  extend  the  same  principle 
to  suppliers;  i.e..  we  would  amend  the 
regulations  on  provider  overpayments 
to  require  the  new  owner  of  a  provider 
or  a  supplier  to  be  liable  for  any 
Medicare  overpayments  paid  to  the 
previous  owner.  Finally,  we  would 
clarify  the  effect  a  leasing  arrangement 
has  on  a  provider  agreement  and  on 
supplier  approval. 

Timetable: 


1202.  MEDICARE  PROGRAM: 

LIMITATIONS  ON  MEDICARE 

COVERAGE  OF  CATARACT  SURGERY 

(BPD-797-PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x:  42 

USC  1395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  armounces  the 

Medicare  program's  proposal  to  define 

medical  necessity  with  respect  to 

Medicare  coverage  of  preoperative 

testing  for  cataracts,  cataract  surgery, 

and  Nd:YAG  capsulotomy. 

T1metat}le: 


located.  This  rule  would  also  provide 
that  payment  for  these  services  wnll  be 
the  higher  of  the  payment  cost  rate  in 
effect  for  the  current  calendar  year  or 
for  the  payment  rate  received  by  the 
swing-bed  hospital  for  the  prior 
calendar  year.  In  addition,  this  rule 
would  revise  the  regulations  concerning 
the  method  used  to  allocate  hospital 
general  routine  inpatient  service  costs 
for  purposes  of  determining  payment  to 
swing-bed  hospitals. 

Timetable: 


Action 


Date  FR  Cite 


Oat* 


FR  ate 


Action 

Proposed  h4otice         05/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  McVearry. 

Health  Insurance  Specialist. 
Technology  4  Special  Analysis  Staff. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  660,  EHR.  6325 
Security  Boulevard.  Baltimore,  MD 
21297,  410  966-4643 
RIN:  0938-AG65 


NPRM  09AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Katie  Walker,  Office 
of  Hospital  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-F-5,  ELR,  6325  Security  Boulevard, 
Baltimore,  Mp  21207,  410  966-7278 

RIN:  0938-AG68 


Action 


Dale 


FR  cm 


NPRM  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Irene  Gibson.  Deputy 

Director.  Office  of  Survey  & 

Certification.  Department  of  Health  and 

Human  Services.  Health  Care  Financing 


1203.  NEW  PAYMENT  METHODOLOGY 
FOR  ROUTINE  EXTENDED  CARE 
SERVICES  PROVIDER  IN  A  SWING 
BED  HOSPITAL  (BPD-805-P) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  I395tt 
CFR  Citation:  42  CFR  413.53;  42  CFR 
413.114 

Legal  Deadline:  None 
Abstract  This  proposed  rule  would 
revise  the  regulations  governing  the 
methodology  for  payment  of  routine 
extended  care  services  provided  in  a 
swing  bed  hospital.  Medicare  payment 
for  such  services  would  be  determined 
prospectively  based  on  the  average  rate 
per  patient  day  paid  by  Medicare  for 
routine  care  services  provided  in  a  free 
standing  skilled  nursing  facility  (SNF) 
in  the  region  where  the  hospital  is 


1204.  SALARY  EQUIVALENCY 
GUIDEUNES  FOR  PHYSICAL  AND 
RESPIRATORY  THERAPY  SERVICES 
FURNISHED  UNDER  ARRANGEMENTS 
(BPD-808-PN) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  I395x(v)(5) 
CFR  Citation:  42  CFR  413.106 
Legal  Deadline:  None 
Abstract  This  notice  proposes 
revisions  for  the  salary  equivalency 
guidelines  for  Medicare  payment  for 
the  reasonable  costs  of  physical  and 
respiratory  therapy  services  and  other 
therapy  services  furnished  by  providers 
under  arrangements  with  an  outside 
contractor.  The  guidelines  are  used  by 
Medicare  fiscal  intermediaries  to 
determine  the  maximum  allowable 
costs  of  those  services. 


Date 


FR  Cite 


Timetable: 

Action 

Proposed  Notice         08/00/95 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Jacqueline  Gordon. 
Program  Analyst.  Payment  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-F-5.  ELR.  6325 


HHS-HCFA 


Proposed  Rule  Stage 


Security  Boulevard.  Baltimore,  MD 
21207.  410  966-4517 

RIN:  0938-AG70 


1205.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

i396a(a)(10)(A)(ii);  PL  103-66.  Sec 
13603;  42  USC  1396a 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  Medicaid  regulations  to 
provide  for  optional  Medicaid  coverage 
of  low-income  individuals  infected 
with  tuberculosis  (TB).  These 
individuals  would  be  eligible  only  for 
specified  TB-related  services. 

The  rule  would  incorporate  and 
interpret  provisions  of  section  13603  of 
OBRA  "93. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joe  Dulany,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  400,  EHR.  6325 
Security  Boulevard.  Baltimore,  MD 
21207,  410  966-0665 

RIN:  0938-AG72 

1206.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  I395x;  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  regulations  containing 
Medicare  hospital  conditions  of 
participation  to  reflect  innovations  in 
quality  health  care  that  have  emerged 


in  the  last  decade.  Since  the  hospital 
conditions  of  p)articipation  have  not 
been  revised  since  1986,  there  is  a  need 
to  revise  the  conditions  of  participation 
to  center  on  the  patient,  look  at  cross- 
functional  hospital  performance,  reflect 
quality  improvement,  and  be  outcome- 
oriented.  Specific  areas  for  revision 
include  patient  assessment,  patient 
rights  information  management, 
continuous  improvement  in  quality, 
discharge  planning  and  administration 
of  organizational  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tzvi  Hefter,  Director, 
Division  of  Hospital  Services. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  1-H-l  ELR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-1364 

RIN:  0938-AG79 


1207.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  that  a  physician  who  has  (or 
has  a  family  member  who  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 
health  services)  under  the  Medicare 
program,  except  under  specified 
circumstances.  This  proposed  rule 
would  also  deny  payment  to  a  State 
for  expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  referral  that,  all  things  being 
equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections  13562  and  13624  of 
the  OBRA  '93,  as  amended  by  SSA  '94. 


Timetable: 
Action 


Date  FR  Cite 


NPRM  09/00/95 

Small  Entitk  s  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Con 

Insurance  Sp 
Developmen 
and  Human 
Financing  A 
EHR,  6325  S 
Baltimore,  t^ 

RIN:  0938-A 


:act:  Betty  Barrier,  Health 
ecialist.  Bureau  of  Policy 
.  Department  of  Health 
iervices.  Health  Care 
ministration.  Room  401, 
curity  Boulevard, 
0  21207,  410  966-4649 

S80 


1208.  HOME  HEALTH  AGENCY  (HHA) 
CONDmONJ  OF  PARTICIPATION 
(BPD-819-P) 

Priority:  Reg  ilatory  Plan 

Legal  Autho  ity:  42  USC  1302;  42  USC 
1395x;  42  Ui  C  1395cc(a);  42  USC 
1395hh;  42  I  SC  1395bbb 

CFR  CItatior :  42  CFR  484 

Legal  Deadll  le:  None 

At>stract  Th  s  proposed  rule  would 
revise  home  lealth  agency  conditions 
of  participati  >n  to  center  on  the  patient, 
using  outcon  e-oriented  measures.  Mod 
of  the  current  HHA  conditions  of 
participation  tiave  remained  unchanged 
since  home  h  aalth  services  became  a 
Medicare  her  efit  in  1966.  Some  limited 
modification:  have  been  made  over  the 
years  to  com]  >ly  with  legislative 
cheinges.  As  i  result,  most  of  the 
conditions  oi  participation  continue  to 
be  structure  t  nd  process  oriented.  They 
do  not  effect!  /ely  support  the  mandate 
of  OBRA  '87   o  develop  a  patient- 
centered,  out  ;ome-oriented  survey 
process  whic  i  focuses  on  the 
organization  ind  delivery  of  quality 
care  ser\'ices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entitie  i  Affected:  Businesses, 
Organization: 

Government  .evels  Affected: 

Undetermine- 1 

Agency  Contict  Janice  Flaherty, 

Director,  Divi  >ion  of  Home  Care  & 
Therapy,  Dep  irtment  of  Health  and 
Human  Servi^  es,  Health  Care  Financing 
Administratit  q.  Room  401,  EHR,  6325 
Security  Boul  jvard,  Baltimore,  MD 
21207,  410  9<  6-4637 

RIN:  0938-A(  -81 
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HHS— HCFA 


Proposed  Rule  Stage 


1209.  END-STAGE  RENAL  DISEASE 

(ESRD)  CONDITIONS  OF  COVERAGE 

(BPD-818-P) 

Prlortty:  Regulatory  Plan 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 

revise  current  conditions  of  coverage 

for  end-stage  renal  disease  (ESRD) 

services  covered  by  Medicare.  It  would 

update  the  conditions  to  reflect  new 

developments  in  outcome-oriented 

standards  technology  and  equipment. 

emphasize  the  total  patient  experience 

with  dialysis  and  develop  performance 

expectations  for  the  facility  that  result 

in  quahty.  comprehensive  care  for  the 

dialysis  patient. 

Timetable:  


Tlmetat>le: 


Action 


Action 


Data 


FR  Cite 


NPRM  0(VOCVOO 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lynn  Merritt-Nlxon, 

Offic»  of  Hospital  Policy.  Department 

of  Health  and  Human  Services.  Health 

Care  Financing  Administration,  Room 

l-A-5.  ELR  Bldg..  6325  Security 

Boulevard,  Baltimore.  MD  21207.  410 

966-4652 

RIN:  093&-AG82 


FR  die 


Notice  Wrtti  Comment  02A)2/95    60  FR  6537 

Period 
Put)lic  Comment  04/03/96    60  FR  6537 

Period  End 
Final  Notice  OOAXVOO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Uaude  Mone.  Health 
Insurance  Specialist.  Office  of  Hospital 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  400.  EHR,  6325 
Security  Boulevard.  Baltimore.  MD 
21207.  410  966-4671 

RIN:  093&-AG83 


401.  EHR  Bldg..  6325  Security  Blvd. 
Baltimore,  MD  21207.  401  966-5667 

RIN:  0938-AG84 


1210.  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  LUNG  TRANSPLANTS 
(BPD-612NC) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  I395y 
CFR  Citation:  None 
Legal  Deadline:  None 
Ak}Stract  This  notice  announces 
Medicare  criteria  for  coverage  of  lung 
transplants  under  certain 
circumstances.  We  have  determined, 
based  on  results  of  an  assessment 
conducted  by  the  Public  Health 
Service,  that  lung  transplants  are  a 
medically  reasonable  and  necessary 
service  when  furnished  to  patients  with 
progressive  end-stage  pulmonary  or 
cardiopulmonary  disease  and  when 
furnished  by  participating  facilities  that 
meet  specific  criteria.  Facilities  electing 
to  seek  Medicare  coverage  will  be 
required  to  submit  information 
establishing  that  the  criteria  are  met  for 
evaluation  by  HCFA. 


1211.  DISTINCT  PARTS  AND  COSTING 
FOR  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITIES  (BPD-815- 

P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395i-3;  42 

USC  1396r 

CFR  Citation:  42  CFR  409,  42  CFR  483 

Legal  Deadline:  None 

Abstract  In  this  proposed  rule  we 
would  define  "distinct  part"  by 
specifying  that  a  distinct  part  is  a 
physically  identifiable  unit  of  an 
institution  (that  is,  an  entire  ward  wing, 
floor,  or  building)  including  all  beds  in 
the  unit.  This  rule  also  proposes  an 
alternative  approach  for  calculating 
Medicare  payments  to  a  skilled  nursing 
facility  (SNF).  This  new  "distinct 
costing"  procedure  would  enable  a 
participating  SNF  to  establish  a  distinct 
costing  area  within  the  SNF  for  its 
relatively  high  intensity  residents  so 
that  it  can  isolate  and  fully  capture  the 
routine  cost  of  their  care  without 
resorting  to  the  use  of  arbitrary 
certification  boundaries  to  achieve  this 
result. 

Timetable: 

Action 


1212.  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULES  (HSQ-219-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  263a(m) 

CFR  Citation:  42  CFR  493.638;  42  CFR 

493.649 

Legal  Deadline:  None 

Abstract  The  preamble  to  this  final 

rule  with  comment  period  announces 

updated  fees  that  laboratories  must  pay 

as  required  by  CLIA  88.  Fee  increases 

are  necessary  to  meet  the  costs  of 

program  administration,  which  are  to 

be  borne  by  the  laboratories.  In 

addition,  technical  conforming  changes 

are  made  to  the  regulations  to  ensure 

consistent  and  complete  references. 

Timetable:  


FR  Cite 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Mortimore,  Health 

Insurance  Specialist,  Survey  & 

Certification,  Department  of  Health  and 

Human  Services.  Health  Care  Fihancing 

Administration,  Meadowwood  East 

Bldg.  6325  Security  Blvd.  Baltimore. 

MD  21207.  410  597-2140 

RIN:  0938-AG87 


NPRM  07/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Ullman. 

Health  Insurance  Specialist.  Bureau  of 
PoUcy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 


1213.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  {BPD-820-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395f(i);  5 

USC  561  to  590 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  The  Medicare  hospice  benefit 

has  been  in  effect  since  1983.  This 

proposed  rule  would  update  the  wage 

index  used  to  adjust  payment  rates  to 

reflect  local  differences  in  area  wage 

levels.  We  are  undertaking 

development  of  this  proposed  rule 

through  a  "negotiated  rulemaking" 

proceeding  under  the  Negotiated 

Rulemaking  Act  of  1990. 
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HHS— HCFA 


Timetable: 


Action 


FR  en* 


Notice  of  Intent 
NPRM 


10/14/94    59  FR  52129 
00/OOAX) 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  Flaherty, 

Director.  Division  of  Home  Care  & 
Therapy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401.  EHR  Bldg.. 
6325  Security  Boulevard,  Baltimore, 
MD  21207,  410  966-4637 

RIN:  0938-AG93 

1214.  •  MANDATORY  MEDIGAP 
CROSSOVER  CLAIMS  TRANSMITTAL 
REQUIREMENTS  (BPD-811-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395ss 

CFR  Citation:  42  CFR  403.206;  42  CFR 
403.212;  42  CFR  403.222;  42  CFR 
403.232;  42  CFR  403.204;  42  CFR 
424.68 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
require  Medicare  supplemental  issuers 
to  accept  from  Medicare  carriers  direct 
transmittal  of  claims  submitted  for 
services  furnished  to  Part  B  Medicare 
beneficiaries  by  participating 
physicians  and  suppliers;  pay  user  fees 
associated  with  this  claims  transmittal 
requirement;  and  meet  certain  other 
requirements. 

Timetable: 


Action 


OMe         FR  cne 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 
Director,  Office  of  Chronic  Care  & 
Insurance  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR  Bldg..  6325  Security  Bldg.. 
Baltimore.  MD  21207,  410  966-5661 

RIN:  0938-AG94 

1215.  •  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1996 
RATES  (BPD-825-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395ww 


CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  May 
1995.  Final.  Statutory,  September  1995. 

Abstract  This  rule  would  make 
revisions  to  the  inpatient  hospital 
prospective  payment  systems  for 
operating  costs  and  capital-related 
costs.  It  also  would  include  changes  in 
the  methods  amounts  and  factors  used 
to  determine  the  prospective  payment 
rates  applicable  to  discharges  occurring 
during  FY  1996.  hi  addition,  the  rule 
would  set  forth  the  rate  of  increase 
limits  for  hospitals  and  hospital  units 
excluded  firom  the  prospective  payment 
systems. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Nancy  Edwards. 

Director,  Division  of  Prospective 
Payment  Systems,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
1-H-l.  ELR  Bldg..  6325  Security  Blvd.. 
Baltimore,  MD  21207,  410  966^531 

RIN:  0938-AG95 

1216.  e  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POUOES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  (RVU) 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1996  (BPD-827-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395w-4 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  Final.  Statutory, 
Januar>'  1,  1996. 

Abstract  This  proposed  rule  with 
comment  period  would  revise  various 
payment  policies  for  specific  physician 
services  and  the  relative  value  units 
(RVUs)  for  certain  existing  procedure 
codes.  It  also  establishes  interim  RVUs 
for  new  and  revised  procedure  codes. 
The  rule  implements  section  1848  of 
the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

Final  Rule  With  05/00/95 

Comment  Period 


PfX>posed  Rule  Stage 


Small  Entitle:  Affected:  Undetermined 

Government  .evels  Affected: 

Undetermine. 


Agency  Cent 

Director,  Divi 
Services,  Offi 
Ambulatory  ( 
Health  and  H 
Care  Financii 
l-H-4,  ELR  B 
Baltimore,  M 

RIN:  0938-A( 


Kt  Terrence  Kay, 

{ion  of  Physician 

»  of  Physician  & 

are  Policy.  Department  of 

unan  Services.  Health 

g  Administration,  Room 

dg.,  6325  Security  Blvd., 

)  21207,  410  966-4497 

,96 


1217.  e  CATI 
CERTIFICATI 
A  NEW  SUB( 
MODERATE 
(HSQ-222-P) 

Priority:  Oth( 

Legal  Author 

CFR  Citation 

493.3;  42  CFl 
42  CFR  493.2 
493.25;  42  CT 
42  CFR  493.4 
493.51;  42  CI 

Legal  Deadlii 

Abstract:  Th 
subcategory  c 
tests  called  " 
technology"  ' 
laboratories  r 
CLIA  prograr 
to  meet  less  $ 
because  they 
accuracy  and 
scientific  stui 

Timetable: 

Action 

NPRM  05«Xy95 

Small  Entitle  Affected:  None 


QORIZATION  Ai^D 
TH  REQUIREMENTS  FOR 
ATEGORY  OF 
.COMPLEXITY  TESTING 

r  Significant 

ty:  42  USC  263a 

42  CFR  493.2;  42  CFR 
493.5;  42  CFR  493.18; 
);  42  CFR  493.21;  42  CFR 
R  493.43;  42  CFR  493.45; 
<};  42  CFR  493.49;  42  CFR 
R  493.53;  42  CFR  493.638 

)e:  None 

s  rule  would  add  a 
f  moderate  complexity 
ccurate  and  precise 
ists  that  clinical 
ay  perform  under  the 
.  These  tests  would  have 
jingent  requirements 
^ill  have  demonstrated 
precision  through 
lies. 


Date         FR  Cite 


Government 

Agency  Cent 

Director.  Divi 
Certification. 
Human  Servi 
Administratii 
6325  Securitj 
21207.  410  9( 


^vels  Affected:  None 

Kt  Anthony  Tirone, 

iion  of  Survey  and 
Department  of  Health  and 
es.  Health  Care  Financing 
n.  Room  2-D-2.  ME  Bldg.. 
Blvd..  Baltimore.  MD 
6-6763 


RIN:  0938-A(  .98 


1218.  e  CATE  QORIZATION  OF 
WAIVED  TES  rs  (HSO-225-P) 

Priority:  Othc  r  Significant 

Legal  Author  ty:  42  USC  263a 

CFR  Citation   42  CFR  493.2;  42  CFR 
493.7;  42  CFF  493.9;  42  CFR  493.15; 
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HHS-HCFA 


Proposed  Rule  Stage 


42  CFR  493.20;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.45;  42  CFR  493.47;  42  CFR 
493.49;  42  CFR  493.53;  42  CFR 
493.1775 

Legal  Deadline:  None 
AlMtract  This  rule  would  establish 
criteria  for  use  in  determining  whether 
to  categorize  specific  laboratory  tests  as 
waived  from  certain  requirements  of 
CLIA.  This  rule  would  also  revise  the 
reqiiirements  that  laboratories 
performing  waived  tests  must  meet. 

Tlmtabla:  

Action 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06rtXy96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agertcy  Contact:  Linda  Sizelove,  Chief, 
Medicaid  Coverage  Policy  Branch, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  400. 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207,  410  966-4626 

RIN:  093&-AHOO 


6325  Security  Blvd..  Baltimore,  MD 
21207,  410  966-4466 

RIN:  0938-AHOl 
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Dal* 


FR  am 


NPRM 


06«Xy96. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tinme. 

Director.  Division  of  Survey  and 
Certification.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-D-2.  ME  Bldg.. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  410  966-6763 

RIN:  0938-AG99 


1219.  •  MEDICAIO  COVERAGE  OF 
PERSONAL  CARE  SERVICES  (MB^)71- 

P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d(a)(24) 

CFR  Citation:  42  CFR  440.70:  42  CFR 
440.167;  42  CFR  440.170 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Medicaid  regulations  to  incorporate  the 
provisions  of  OBRA  '93  relating  to 
coverage  of  personal  care  services. 
Personal  care  services  furnished  to  an 
individual  who  is  not  an  inpatient  or 
resident  of  a  hospital,  nursing  facility, 
intermediate  care  facility  for  the 
mentally  retarded  or  an  institution  for 
mental  disease  is  an  optional  Medicaid 
benefit,  effective  October  1.  1994.  The 
services  may  be  furnished  both  in  the 
home  and  in  other  locations. 


1220.  •  UABILTTY  FOR  THIRD 
PARTIES  TO  PAY  FOR  CARE  AND 
SERVICES  (MB-080-P) 
Priority:  Other  Significant 

Legal  Auttiority:  42  USC 

1396a(a)(25)(A);  42  USC  1396b{o) 

CFR  Citation:  42  CFR  433.135  to  152 
Legal  Deadline:  None 
At>stract  This  rule  would  amend  the 
regulations  governing  third  party 
liability  as  required  by  OBRA  '93.  It 
would  add  ERISA  plans,  service  benefit 
plans  and  health  maintenance 
organizations  to  the  definition  of  liable 
third  parties.  It  would  require  States  to 
prohibit  any  health  insurer  from  taking 
into  account  when  enrolling  or  making 
payments,  that  an  individual  is  eligible 
for  or  receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  right  to  payment 
by  a  third  party. 

Tlmetat>le: 

Action 


1221.  •  MEDICARE  PROGRAM: 
COVERAGE  OF  CERTIFIED  NURSE- 
MIDWIFE  SERVICES  (BPD-496-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

13951;  42  USC  1395x(8);  42  USC 

1395x(gg) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 

42  CFR  491 

Legal  Deadline:  None 

Abstract  This  rule  would  specify  that 
Medicare  part  B  coverage  includes  the 
services  of  a  certified  nurse-midwife  • 
furnished  independent  of  the 
supervision  of  a  physician  (if  that 
practice  is  allowed  imder  the  State  law 
of  the  SUte  in  which  the  service  is 
himished).  Section  4073  of  the  OBRA 
*87,  as  amended  by  section  411(h)  of 
the  MCCA  '88.  established  separate 
Medicare  Part  B  coverage  of  certified 
nurse-midwife  services  furnished  after 
Jime  30.  1988.  Section  13554  of  OBRA 
'93  eliminates  the  limitation  on 
coverage  of  certified-nurse  midwife 
services.  Services  provided  by  a 
certified  nurse-midwife  outside  the 
maternity  cycle  will  now  be  covered 
under  this  provision. 

Tlmetat)le: 

Action 


Date  FR  Cite 


NPRM 


11/00/95 


FR  at* 


NPRM  10AXV95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Robert  Nakielny, 

Health  Insurance  Specialist,  Medicaid 

Bureau.  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  Room  200,  EHR  Bldg.. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Debra  McKeldin, 

Health  hisurance  Specialist,  Office  of 
Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Himian 
Services.  Health  Care  Financing 
Administration.  Room  l-A-5.  ELR 
Bldg..  6325  Security  Blvd.,  Baltimore, 
MD  21207,  419  966-9671 

RIN:  0938-AH02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1222.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(BPD-309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13951(a)(1)(D): 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR 
405.506;  42  CFR  405.511;  42  CFR 
405.556;  42  CFR  405.1310;  42  CFR 
413.170;  42  CFR  414.350  to  414.378;  42 
CFR  424.55;  42  CFR  424.64;  42  CFR 
431.54;  42  CFR  447.10;  42  CFR  447.300; 
42  CFR  447.321 

Legal  Deadline:  None 

Abstract  This  rule  will  incorporate 
provisions  of  DEFRA,  COBRA,  OBRA 
•86,  OBRA  '87,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
OBRA  '89.  and  OBRA  '90  regarding 
payment  and  "assignment"  for 
diagnostic  clinical  laboratory  tests 
establishing  in  regulations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustments  for  exceptions  to  the  fee 
schedule.  It  will  also  reflect  a  statutory 
revision  mandated  by  OBRA  '93. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/93 
10/18/93 

00/00/00 


58  FR  43156 
58  FR  43156 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
RIN  0938-AF40  (BPD-674-FC). 

Agency  Contact  Charles  Spalding, 

Director,  Division  of  Ambulatory  Care 
Services,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4496 

RIN:  0938-AB50 


1223.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x;  42 
USC  1395cc;  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum. 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  '85.  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
'86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 

Timetable: 


Action 


Data 


FR  one 


NPRM  06/16/88  .53  FR  22513 

NPRM  Comment  08/15/88    53  FR  22513 

Period  End 

Final  Rule  With  06/22/94    59  FR  32086 

Comment  Period 

Effective  Date  07/22/94    59  FR  32086 

Comment  Period  End  08/22/94    59  FR  32086 

Final  Rule  00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tzvi  Hefter.  Division 
of  Hospital  Service.  Department  of 
Health  and  Himian  Services.  Health 
Care  Financing  Administration.  Room 


Final  Rule  Stage 


401  EHR  Bl  g..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-4635 

RIN:  0938-y  C58 


1224.  CHAh  3ES  CONCERNING 
SUSPENSIC  N  OF  MEDICARE 
PAYMENTS  AND  DETERMINA-HONS 
OF  ALLOW  aBLE  INTEREST  EXPENSE 
(BPO-118-FJ) 

Priority:  Su^  istantive,  Nonsignificant 

Legal  Authrrity:  42  USC  l320b-4;  42 
USC  1395g;  42  USC  1395x(v)(l)(A);  42 
USC  13951;  42  USC  1395gg 

CFR  CltatiOi:  42  CFR  405.370, to 
405.377;  42  CFR  413.5;  42  CFR  413.153 

Legal  Dead  ine:  None 

At>stract:  T  lis  rule  will  change  the 
Medicare  relations  to  provide  for  the 
following:  ( 0  elimination  of  the 
requiremen  that  in  case  of 
overpaymei  ts  to  health  care  providers, 
the  contract  ir  makes  a  determination 
that  a  suspc  asion  of  payment  is  needed 
to  protect  tl  e  program  against  financial 
loss  before  'he  payment  can  be 
suspended;  [2)  clarification  of 
procedures  dnd  roles  of  contractors, 
HCFA,  and  the  Office  of  Inspector 
General  reli  ting  to  suspension  of 
payment;  (2  J  elimination  of  the 
requiremen  that  investment  income  of 
providers  fi  om  gifts,  grants,  and 
endowment  s  be  offset  against  allowable 
interest  exp  enses  if  that  investment 
income  is  c  immingled  with  other 
funds;  and  4)  extension  of  the  list  of 
exceptions  o  the  interest  expense 
investment  income  offset  provision  to 
include  inv  jstment  income  from 
deferred  co  npensation  plans  and  self- 
insurance  funds. 

Timetable: 


Action 


Date  FR  Ot» 


08/22/88    53  FR  31888 
10/21/88    53  FR  31886 

00/00^00 


NPRM 

NPRM  Comr  lent 

Period  Enc 
Final  RuleWth 

Comment  I'eriod 

Small  EntJt  es  Affected:  None 

Govemmet  t  Levels  Affected:  None 

Additional  nformation: 

TIMET ABL"::  Pending  resolution  of 
complex  ad  ministrative  issues. 

Agency  Coitact  Sam  Guida,  Director, 
Div.  of  Ace  .  Mgmnt.  &  Collections, 
Division  of  Payment  and  Reporting 
Policy,  Dep  irtment  of  Health  and 
Human  Ser  ices,  Health  Care  Financing 
Administra  ion.  Room  l-E-6,  Meadows 
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East  Bldg.,  6325  Seouity  Blvd., 
Baltimore.  MD  21207,  410  966-7495 

RIN:  093&-AC99 


1225.  CLARIFICATIONS  OF 
MEDICARES  ACCRUAL  BASIS  OF 
ACCOUNTING  POUCY  (BPO-366-F) 

Prioiity:  Substantive.  Nonsignificant 

L«gal  Authority:  42  USC  l3g5x(v)(l)(A] 

CFR  Citation:  42  CFR  413.24;  42  CFR 

413.100 

Legal  Deadline:  None 

Abstract  This  final  rule  revises  the 
Medicare  regulations  to  clarify  the 
concept  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  incorporates  into  the 
regulations  Medicare's  longstanding 
policy  regarding  the  circumstances 
under  whdch  we  recognize,  for  the 
purposes  of  program  payment,  a 
provider's  claim  for  costs  for  which  it 
has  not  actually  expended  funds  during 
the  current  cost  reporting  period. 

Timetable:  


Action 


Data  FR  one 


Final  Rule  Stage 


Abstract  This  rule  will  allow  skilled 
nursing  facilities  (SNFs)  that  provide 
fewer  than  1,500  days  of  care  to 
Medicare  beneficiaries  in  a  cost 
reporting  period  to  have  the  option  of 
receiving  prospectively  determined 
payment  rates  in  the  following  cost 
reporting  period.  The  prospectively 
determined  payment  rates  are  based  on 
components  of  SNF  costs  such  as 
routine  operating  costs,  capital-related 
costs,  and  a  return  on  equity  for 
proprietary  facilities  for  routine 
services  furnished  before  October  1, 
1993.  This  rule  also  specifies  that  the 
return  on  equity  provision  for 
proprietary  SNFs  is  eliminated  for 
services  furnished  on  or  after  October 
1,  1993. 
Timetable: 


1989  proposed  rule  (54  FR  4302).  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  ensure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  appropriate  to 
meet  an  individual's  medical  needs. 


NPRM  ^0JO9^^     56  FR  50834 

NPRM  Comment  12A)9/91    56  FR  50834 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Eppinger.  Office 
of  Hospital  Policy,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration,  Room 
l-F-5  ELR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4518 

RIN:  093&-AD01 


1226.  OPTIONAL  PAYMENT  SYSTEM 

FOR  LOW  MEDICARE  VOLUME 

SKILLED  NURSING  FACILITIES  (BPD- 

409-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395yy(d) 

CFR  Citation:  42  CFR  413.300;  42  CFR 
413.302;  42  CFR  413.304;  42  CFR 
413.308;  42  CFR  413.310;  42  CFR 
413.312;  42  CFR  413.314;  42  CFR 
413.316;  42  CFR  413.320;  42  CFR 
413.321;  42  CFR  413.1;  42  CFR  413.24 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


06/08/94    59  FR  29578 
08/08/94    59  FR  29578 

06/00/95  ' 


NPRM 

NPRM  Coofwnent 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bob  Kuhl,  Director, 

Office  of  Chronic  Care  and  Insurance 
PoUcy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-F-5  ELR  Bldg., 
6325  Seciuity  Blvd.,  Baltimore,  MD 
21207,  410  966-4513 

RIN:  0938-AD02 

1227.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECiSK>NS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  42  CFR  400.200;  42  CFR 

405.201;  42CFR  405.203;  42  CFR 

405.205;  42  CFR  405.207;  42  CFR 

405.209 

Legal  Deadline:  None 

Abstract  The  final  rule  establishes  in 
regulations  generally  applicable  criteria 
and  procedures  for  determining 
whether  a  service  is  "reasonable  and 
necessary"  under  the  Medicare 
program;  it  sets  forth  the  coverage 
decisionmaking  process;  and  it 
summarizes  and  provides  an  analysis 
of  the  public  comments  that  we 
received  in  response  to  the  January  30, 


Timetable: 

■» 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/30/89 
03AJ1/89 

00/00/00 

54  FR  4302 
54  FR  4302 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 
Agency  Contact:  David  Higbee, 
Technical  Assistant,  Technology  & 
Special  Analysis  Staff.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
660,  EHR.  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4643 

RIN:  0938-AD07 

1228.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Priority:  Regulatory  Plan 
Legal  Authority:  42  USC  I395y(a)(14); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g);  42  USC  1395x(w)(l) 
CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 
Legal  Deadline:  None 
Abstract:  This  final  rule,  issued  jointly 
by  HCFA  and  the  OIG,  prohibits 
Medicare  payment  for  nonphysician 
services  furnished  to  a  hospital 
outpatient  by  a  provider  or  supplier 
other  than  the  hospital,  unless  the 
services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  is  obligated  by  its  provider 
agreement  to  furnish  the  services 
directly  or  under  an  arrangement. 
These  regulations  also  authorize  the 
OIG  to  impose  a  civil  money  penalty, 
not  to  exceed  $2,000.  against  any 
individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  under 
Medicare,  that  is  inconsistent  with  an 
arrangement  under  section 
1866(a)(1)(H)  of  the  Social  Security  Act 
or  is  in  violation  of  the  requirements 


HHS— HCFA 


for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
'86,  section  4085(i)(17)  of  OBRA  '87, 
and  section  4157  of  OBRA  '90. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/88    53  FR  29486 
10/04/88    53  FR  29486 

07/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  Mullen. 

Health  Insurance  Specialist,  Office  of 
Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-F-5  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207. 
410  966-4589 

RIN:  0938-AD33 


1229.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSO- 
t35-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395y(a);  42 
USC  1320c:  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  66.1;  42  CFR  466.71; 
42  CFR  466.76:  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
Health  Maintenance  Organization 
contracts. 

Timetable:       

Action 


Data 


FR  ate 


Final  Rule  Stage 


03/16/88    53  FR  8654 
05/16/88    53  FR  8654 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action  08/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook, 

Deputy  Director,  Office  of  Quality 
Improvement  Programs,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2,  Meadows  East  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207; 
410  966-6853 

RIN:  0938-AD38 


1230.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  414.220;  42  CFR 
414.222;  42  CFR  414.226;  42  CFR 
414.228;  42  CFR  414.229;  42  CFR 
414.232 

Legal  Deadline:  None 

Abstract  This  final  rule  responds  to 
comments  received  in  response  to  the 
final  rule  with  comment  period  (57  FR 
57675)  implementing  section  4062(b)  of 
OBRA  '87.  sections  4152  and  4153  of 
OBRA  '90.  That  rule  established  fee 
schedules  and  payment  methodologies 
that  govern  payments  for  six  categories 
of  durable  medical  equipment  and 
orthotic  and  prosthetic  devices.  If 
changes  are  warranted  based  on  our 
evaluation  of  comments,  they  will  be 
incorporated  in  this  final  rule.  This  rule 
also  reflects  changes  required  by 
sections  13542  through  13546  of  OBRA 
•93. 

Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Effective  Date 
Public  Comment 

Period  End 
Final  Action 


12/07/92  57  FR  57675 

01/06/93  57  FR  57675 

02/05/93  57  FR  57675 

06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Long,  Health 
Insurance  Specialist,  Office  of  Chronic 
Care  &  Insurance  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-H-5.  EHR,  6325  Security  Blvd., 
Bahimore,  MD  21207,  410  966-5655 

RIN:  0938-AD65 


1231.  MEDK  ARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-FC) 

Priority:  Sul  stantive.  Nonsignificant 

Legal  Authcity:  42  USC  I395y(b) 

CFR  Citation:  42  CFR  411 

Legal  DeadI  ne:  None 

Abstract:  Tl  is  rule  implements  the 
Medicare  set  ondary  payer  (MSP) 
provision  foi  disabled  individuals  who 
are  covered    nder  large  group  health 
plans  (LGHP  ;)•  Under  this  provision 
LGHPs  may  lot  take  into  account  that 
such  individuals  are  entitled  to 
Medicare.  Tie  rule  contains  procedures 
under  which  a  plan  can  appeal  a 
determinatio  a  of  nonconformance 
which  could  lead  to  a  tax  penalty.  It 
reflects  statu  ory  revisions  mandated  by 
OBRA  '86,  C  JRA  '89,  and  OBRA  '93, 
some  of  whi(  h  also  affect  the  MSP 
provisions  fc  r  persons  who  are  entitled 
on  the  basis  of  age  or  end-stage  renal 
disease. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Commeit 

Period  End 
Final  Action 


03A)8/g0 
05/08«0 

05/00/95 


55  FR  8491 
55  FR  8491 


Small  Entitle  t  Affected:  None 
Government  Levels  Affected:  None 


Agency  Com 

Chief,  Medic 
Policy  Brand 
and  Human  i 
Financing  Ac 
EHR.  6325  S« 
MD  21207,  4: 


act  Heriiert  Pollock, 

re  Benefit  Coordination 
.  Department  of  Health 
ervices.  Health  Care 
ministration.  Room  401, 
curity  Blvd.,  Baltimore. 
0  966-4474 


RIN:  0938-Al  )73 


1232.  OMNIB  JS  NURSING  HOME 
REFORM  RE  )UIREMENTS  (BPD-488- 
F) 

Priority:  Othe  -  Significant 

Legal  Author  ty:  42  USC  i395i-3;  42 
USC  1395x;  42  USC  1396r 

CFR  Citation:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  ^  2  CFR  482;  42  CFR  483; 
42  CFR  488;  ^2  CFR  431 

Legal  Deadlire:  None 

Abstract:  Thi    final  rule  responds  to 
public  commt  ots  on  the  February  5, 
1992,  propose  i  rule  that  established  the 
way  we  will  i  aplement  several 
provisions  of '  )BRA  '87  that  concern 
services  to  res  dents  of  nursing  homes. 
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HHS— HCFA 


This  rule  will  implement  provisions 
that  include  Federal  standards  for 
evaluating  State  waivers  of  nursing 
facility  nurse  staffing  requirements,  use 
of  physical  and  chemical  restraints  in 
nursing  facilities,  qualifications  of 
facility  administrators,  notices  of 
Medicaid  rights  to  be  given  to  persons 
admitted  to  nursing  facilities,  and  other 
technical  changes. 

Tlinelabte: 


Timetabte: 
Action 


Action 


FR  CH* 


02/05/92    57  FR  4516 
04/06/92    57  FR  4516 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Finai  Rule  Witti 

Comment  Pefiod 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bill  UUman.  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR  Bldg.,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  410  966-5667 

RIN:  0938-AD81 


Date 


FR  Git* 


07/1 5«3  58  FR  38170 

09/03/93  58  FR  46925 

09/13/93  58  FR  38170 

12AXV95 


NPRM 

Correction  Not«ce 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maureen  Miller, 

Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Bldg..  330  Independence  Avenue  SW., 
Washington,  DC  20201,  202  619-0129 

RIN:  0938-AE25 


1233.  HMO  ORGANIZATIONAL 

STRUCTURE  AND  SERVICES  (OMC- 

007-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300e(a);  42 
use  300e(b)(l);  42  USC  300e(b)(3)(A): 
42  USC  300e(c) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101:  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107;  42  CFR 
417.120;  42  CFR  417.122;  42  CFR 
417.123;  42  CFR  417.124;  42  CFR 
417.126;  42  CFR  417.143;  42  CFR 
417.152 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs)  that 
are  federally  qualified  under  title  XIII 
of  the  Public  Health  Service  Act  writh 
greater  flexibiUty  in  operating  other 
health  benefit  plans.  It  will  also 
authorize,  with  certain  limitations, 
federally  qualified  HMOs  to  offer  out- 
of-plan  physician  services  and  require 
a  reasonable  deductible  for  those 
services.  Further,  this  regulation  would 
permit  the  HMO  to  use  assets  of  the 
parent  organization  to  meet  fiscal 
soundness  and  insolvency  protection 
requirements. 


1234.  SURVEY  REQUIREMENTS  AND 

•ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  (HSQ-169- 

F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395w-2;  42 

USC  1395bbb 

CFR  Citation:  42  CFR  488;  42  CFR  489; 

42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  will  estabUsh 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  a  ntimber  of  sanctions  that 
could  be  used,  when  an  HHA  is  out 
of  compliance  with  Federal 
requirements,  as  an  alternative  or  in 
addition  to  terminating  an  HHA's 
participation  in  the  Medicare  program. 

Timetable:  

Action 


Data  FR  Ctta 


Final  Rule  Stage 


1235.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  AND  BLOOD 
PRODUCTS  (BPD-633-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(e)(9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

AtMtract  This  final  rule  will  require 
hospitals  to  notify  the  patient's 
attending  physician  whenever 
potentially  HIV  infectious  blood  has 
been  administered,  and  to  ask  the 
physician  to  inform  the  patient  of  the 
need  for  HIV  testing  and  counseling. 
If  the  physician  is  unavailable  or 
declines  to  inform  the  patient,  the 
hospital  must  notify  the  patient.  This 
rule  implements  a  recommendation  of 
the  President's  Commission  on  AIDS. 

Timetable: 


NPRM 

08A)2/91 

56  FR  37054 

NPRM  Comment 

10/01/91 

56  FR  37054 

Period  End 

Final  Action 

06A)0/95 

Action 


Date 


FR  ate 


06/30/93    58  FR  34977 
08/30/93    58  FR  34977 

09/00/95 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Federal 

Agency  Contact:  Pam  Vocke,  Director. 

Division  of  Program  Operations,  Office 

of  Survey  and  Certification,  Department 

of  Health  and  Human  Services,  Health 

Care  Financing  Administration,  Room 

2-D-2,  Meadows  East,  6300  Security 

Blvd..  BalUmore.  MD  21207,  410  966- 

7089 

RIN:  0938-AE39 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Sinsheimer, 
Office  of  Chronic  Care  &  Insurance 
PoUcy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR  Bldg., 
6325  Security  Blvd.,  Baltimore.  MD 
21207,  410  966-4620 

RIN:  0938-AE40 

1236.  MEDICARE,  MEDICAID,  AND 
CLIA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CUA  '88) 
(HSQ-226-F) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  Historically  the  Department 
regulated  laboratories  by  "location," 
rather  than  by  types  of  tests  they 
perform.  CLIA  '88  changed  this 
approach.  CLIA  '88  requires  that  the 
Department  "regulate  by  test,"  using 
what  is  conmionly  referred  to  as  the 
"complexity  model."  A  final  rule  with 
comment  period  was  published 
February  28.  1992,  that  set  forth 


HHS— HCFA 


Final  Rule  Stage 


standards  for  all  laboratories  based  on 
complexity  and  responded  to  public 
comments  on  the  proposed  standards. 
The  regulation  was  revised  by  a  rule 
with  comment  period  published  on 
January  19,  1993,  56  FR  5215.  The 
comment  period  for  this  rule  ended 
March  22,  1993.  A  final  rule,  which 
will  respond  to  pubhc  comments  on 
the  February  28,  1992,  rule  and  the 
January  19,  1993,  rule,  will  also  be 
issued. 


Timetable: 

Action 

Dat* 

FR  at* 

NPRM 

05/21/90 

55  FR  20896 

NPRM  Comment 

09/21/90 

55  FR  34289 

Period  End 

Final  Rule  With 

02/28^2 

57  FR  7002 

Comment  Period 

Public  Comment 

04/28/92 

57  FR  7002 

Period  End 

EHective  Date 

09/01/92 

57  FR  7002 

Effective  Date 

01/19/93 

58  FR  5215 

Final  Rule  With 

01/19/93 

58  FR  5215 

Comment  Period 

Comment  Period  End  03/22/93 

58  FR  6215 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute, 
Federal 

Agency  Contact:  Anthony  J.  Tirone, 

Director,  Office  of  Survey  and 
Certification,  HSQB,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Room  2-D-2,  ME, 
Baltimore,  MD.  21207,  410  966-6763 

RIN:  0938-AE47 

1237.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final.  Statutory. 
November  16.  1991. 

Abstract  This  final  rule  will  respond 
to  comments  on  the  final  rule  with 
comment  period  which  set  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OFO  service  area;  qualifications  of 
the  board  oT  directors;  establishment  of 
performance  criteria  for  OPOs;  clarify 
operational  policy  for  certification  and 
recertification  of  OPOs.  competition  for 


open  areas,  and,  appeals  of  the 
Secretary's  decisions. 

Timetable: 


Action 


Data 


FR  ate 


09/08/94    59  FR  46500 


NPRM  06/21/91    56  FR  28513 

NPRM  Comment         08/21/91    56  FR  28513 

Period  End 
Final  Rule  With 

Comment  Period 
Effective  Date  10/11/94    59  FR  46500 

Comment  Period  End  1 1/07/94    59  FR  46500 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Claude  Mone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-5666 

RIN:  0938-AE48 

1238.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACILITIES  (HSQ- 
180-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-3;  42 
USC  1396r 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  Final.  Statutory, 
January  1,  1989. 

Abstract  Sections  1819(b)(3}  and 
1919(b)(3)  of  the  Social  Security  Act, 
as  amended  by  PL  100-203,  require 
skilled  nursing  facilities  in  the 
Medicare  program  and  before  October 
1,  1990,  as  nursing  facilities  in  the 
Medicaid  program,  to  conduct  a 
comprehensive,  standardized 
assessment  of  each  resident's  capability 
to  perform  daily  life  functions.  The 
assessment  must  also  describe 
significant  impairments  in  the 
resident's  functional  capacity  and  be 
based  on  a  uniform  minimum  data  set 
specified  by  the  Secretary.  Sections 
1819(f)(6)(A)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimxmi  data  set  of  core  elements  and 
conunon  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  rule  would  specify  this  minimum 
data  set  and  establish  guidelines  for 
using  it. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/28/92    57  FR  61614 


Action 


FR  at* 


NPRM  Comment 

Period  End 
Final  Action 


02/26/93    57  FR  61614 
10A)0/95 


Small  Entit  es  Affected:  None 
Govemmer  t  Levels  Affected:  None 

Agency  Co  itact:  Sue  Nonemaker, 

Health  Insu  ance  Specialist,  Health 
Standards  (  maUty  Bureau,  Department 
of  Health  aj  d  Human  Services,  Health 
Care  Finan(  ing  Administration,  2-D-2, 
ME,  6325  S  scurity  Boulevard, 
Bahimore,  IAD  21207,  410  966-6825 

RIN:  0938-AE61 

1239.  POST  CONTRACT  BENEFICIARY 
PROTECTK  NS  AND  OTHER 
PROVISION  3  (OMC-003-F) 

Priority:  Su  jstantive.  Nonsignificant 

Legal  Authority:  42  USC  1395mm 

CFRCitatloi:42CFR417 

Legal  Dead  ine:  None 


Abstract  T 
Medicare  b< 
coverage  foi 
under  supp! 
non-renewa 
Medicare  hf 
organizatior 
medical  pla: 
a  30-day  opi 
individuals 
prepaid  Mec 
of  terminatii 
reduction  in 
contract;  ac( 
contracting 
adjusted  cor 
require  all  h 
a  copy  of  an 
application 
applicants,  ( 
comply  with 
application  ; 

Timetable: 

Action 


NPRM 

NPRM  Comnxnt 

Period  End 
Final  Action 


lis  rule  will  provide 
neficiaries  with  certain 
pre-existing  conditions 
amental  insurance  after 

or  termination  of  a 
alth  maintenance 

(HMO)  or  competitive 
t  (CMP)  contract;  provide 
n  enrollment  period  for 
vho  would  otherwise  lose 
icare  coverage^as  a  result 
»n.  non-renewal  or 

service  area  of  a  risk 
elerate  the  deadline  for  risk 
IMOs  and  CMPs  to  submit 
anunity  rate  proposals; 
MOs  and  CMPs  to  furnish 
executed  enrollment 
orm  to  Medicare 
nd  require  HCPPs  to 

HMO/CMP  beneficiary 
irocsduies. 


Date  FR  Cite 

03/11/94    59  FR  11230 
05/09/94 


12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Con  act:  Tracy  Jensen,  Health 
Insurance  Sp  ecialist.  Office  of  Managed 
Care,  Depart  aent  of  Health  and  Human 
Services.  Hei  1th  Care  Financing 
Administrati  m.  Room  4360.  Cohen 
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Building.  330  Independence  Ave.  SW.. 
Washington.  DC  20201.  202  619-2158 

RIN:  0938-AE63 


1240.  EMPLOYER  CONTRIBUTIONS 
TO  HMOS  (OMC-004-F) 
Prfortty.  Sabstanlive.  Nonsignificant 
Ugal  Authority:  42  USC  300e(c);  42 
use  300e-l(l);  42  USC  300e-9 
CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 
Abstract  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  the  contributions  the 
employers  make  to  employees'  health 
plans. 

Timetabia:  

Action 


Dal*  FR  Ote 


Final  Rule  Stage 


services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  rule  would  set  forth 
requirements  to  implement  these 
statutory  provisions. 

Timetable:  . 


which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1.  1990.  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


10A)1/93    58  FR  51288 
11/30/93    58  FR  51288 


NPRM  07/05«1     56  FR  30723 

Putjiic  Comment  09/03«1    56  FR  30723 

Period  E.Td 

Final  Action  08AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abeln.  Office 
of  Managed  Care.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  4360, 
Cohen  Building,  330  Independence 
Ave.  SW.,  Washington,  DC  20201,  202 
20S-9582 

RIN:  0938-AE64 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Robert  WardwelL 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400.  EHR,  6325 
Security  Boulevard.  Baltimore.  MD 
21207.  410  966-5659 

RIN:  0938-AE72 


1241.  EARLY  AND  PERIODIC 

SCREENING,  DIAGNOSTIC,  AND 

TREATMENT  (EPSDT)  SERVICES  (MB- 

28.F) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  I396a(a)(43); 

42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 

440.40 

Legal  Deadline:  None 

Abstract:  Section  6403  of  OBRA  "89 

defines  in  new  section  1905(r)  ofthe 

Social  Security  Act  the  following 

EPSDT  services:  screening  services. 

vision  services,  dental  services  and 

hearing  services.  It  also  extends  EPSDT 

services  to  include  such  other 

necessary  health  care,  diagnostic 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/92 

11/23/92 

07/00/95 


57  FR  43659 
57  FR  43659 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Nancy  Edwards, 

Director,  Division  of  Prospective 
Payment  System,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  1-H-l  ELR 
Bldg.,  6325  Security  Blvd..  Baltimore, 
MD  21207,  410  966-4531 

RIN:  0938-AE79 


1242.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  101-239.  Sec  6205; 
PL  101-508.  Sec  4004;  PL  101-508.  Sec 
4159;  42  USC  1395x  note 
CFR  Citation:  42  CFR  413 
Legal  Deadline:  NPRM.  Statutory.  July 
1,  1990. 

Abstract  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  an  action  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
have  been  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition 
we  are  amending  the  list  of  approved 
programs  and  clarify  payment  rules  for 
certified  registered  nurse  anesthetist 
programs.  This  rule  will  also 
implement  section  4004  of  OBRA  '90 


1243.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC 

1395ww(f)(l)(B);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  413.24 
Legal  Deadline:  None 
Abstract:  This  final  rule  responds  to 
comments  on  the  May  25.  1994,  final 
rule  with  comment  period  that 
implemented  a  standardized  electronic 
cost  reporting  system  for  all  hospitals 
under  the  Medicare  program.  In  that 
rule,  we  solicited  comments  on  the 
requirement  that  cost  reporting  software 
be  able  to  detect  changes  made  to  the 
electronic  file  after  the  provider  has 
submitted  it  to  the  fiscal  intermediary. 
This  final  rule  responds  to  comments 
on  that  requirement  and  clarifies  that 
although  changes  to  the  "as-filed" 
electronic  cost  report  are  prohibited,  an 
intermediary  makes  a  working  copy  of 
the  as-filed  electronic  cost  report  for 
use  in  the  settlement  process. 

Timetable:  . 


Action 


Date 


FR  ate 


NPRM  08/19/91     56  FR  41110 

Comment  Period  End  10/18/91    56  FR  41 1 10 
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HHS-HCFA 


Final  Rule  Stage 


Acdon 


Dete 


FR  ate 


Final  Rule  With  05/25/94    59  FR  26960 

Comment  Period 
Effective  Date  06/24/94    59  FR  26960 

Comment  Period  End  07/25/94   59  FR  26960 
Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Talbott, 

Auditor.  Bureau  of  Policy  Development, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration.  Room  l-F-5,  ELR  Bldg., 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  986-4592 

RIN:  0938-AE80 

1244.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x;  42 

USC  1396d 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract'  This  rule  amends  the  fire 
safety  standards  for  hospitals,  long  term 
care  facilities,  and  intermediate  care 
lacilities  for  the  mentally  retarded.  It 
deletes  references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicdid. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/90    55  FR  31196 
10/01/90    66  FR  31196 

00/00/00 


Small  Entities  Affected:  None    - 
Government  Levels  Affected:  None 

Agency  Contact  Joanne  Sinsheimer. 

Division  of  Home  Care  &  Therapy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401.  EHRBldg., 


6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4620 

RIN:  0938-AE97 


1245.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(s)(14); 
42  USC  1395x(nn) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
411.15;  42  CFR  410.56 

Legal  Deadline:  None 

At>8tract  This  rule  will  establish 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears  and 
related  medically  necessary  services 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

11/26/93 

58  FR  62312 

NPRM  Comment 

01/24/94 

58  FR  62312 

Period  End 

Final  Action 

11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Larson. 

Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4639 

RIN:  0938-AE98 

1246.  MEDICARE  COVERAGE  OF 
CLINICAL  PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST.  AND  CLINICAL 
SOCIAL  WORKER  SERVICES- 
MEDICARE  (BPD-706-F) 

Priority»Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13951(c);  42 
USC  1395x(hh)(2);  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410;  42  CFR  417; 
42  CFR  424 

Legal  Deadline:  None 

Abstract  This  rule  will  address 
provisions  of  section  6113  of  OBRA  '89 
and  section  4157  of  OBRA  '90.  Section 
6113  of  OBRA  '89  provides  coverage 
for  the  services  of  clinical  psychologists 
(CPs)  and  clinical  social  workers.  It 
requires  CPs  to  agree  to  consult  with 


the  patie  it's  primary  care  or  attending 
physicia  ..  Also,  it  eliminates  the  dollar 
limitatio  i  that  previously  applied  to 
mental  h  alth  services  although  the 
62.5  pen  3nt  limitation  still  applies. 
OBRA  '8  J  also  provides  coverage  for 
clinical  f  ocial  worker  services,  but 
places  tv  o  limitations  on  separate 
payment  which  apply  to  services 
provided  to  inpatients  of  hospitals  and 
skilled  n  u^ing  facilities  that  are 
Medican  participating.  Section  4157  of 
OBRA  '9  1  unbimdled  CP  services  from 
the  defin  tion  of  "inpatient  hospital 
services.' 

Timetable: 


Action 


Dal* 


FR  ate 


12/29/93    58  FR  68829 
02/28/94    58  FR  68829 


NPRM 

NPRM  Ca  iment 

Period  End 
Final  Actio)  10/00/95 

Small  Entities  Affected:  None 


Govemnn 

Agency  ( 

Health  In 
Policy  Dt 
Health  ar 
Care  Fine 
401.  EHR 
Baltimon 

RIN:  093! 


ent  Levels  Affected:  None 

•ontact:  Regina  Walker, 

surance  Specialist.  Bureau  of 
velopment,  Department  of 
d  Human  Services,  Health 
ncing  Administration,  Room 
.  6325  Security  Blvd., 
,  MD  21207,  410  966-6735 

-AE99 


1247.  AL  OWING  CERTIFICATIONS 
AND  RE(  ERTIFICATIONS  BY  NURSE 
PRACTIT  ONERS  AND  CLINICAL 
NURSE  £  PECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-FC) 

Priority: '  )ther  Significant 

Legal  Au  hortty:  42* USC  I395f(a) 

CFR  Cita  ion:  42  CFR  424 

Legal  Daidline:  None 

Abstract  This  final  regulation 
implemei  ts  section  6028  of  OBRA  '89. 
It  allows  lurse  practitioners  and 
clinical  n  irse  specialists  working  in 
collabora  ion  with  a  physician  to  certify 
and  recer  ify  that  extended  care 
services  { re  needed  or  continue  to  be 
needed. 


Tlmetablf<: 


Action 


Data 


FR  ata 


06/28/91    56  FR  29609 
08/27/91    56  FR  29609 


NPRM 

NPRM  Cor  ment 

Period  E  a 
Rna!  .Actioc  04/00/95 

Small  En-  ties  Affected:  None 

Govemm^t  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact  Debra  McKeldin, 

Health  Insurance  Specialist,  Division  of 
Ambulatory  Care  Services.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
401.  EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-4485 

RIN:  0938-AFOl 


1248.  CASE  MANAGEMENT  (MB-27-F) 

Priority:  Other  Significant 

Legal  Auttwrtty:  42  USC  1396d:  42 

use  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 

CFR  440.169;  42  CFR  440.250;  42  CFR 

441.10;  42  CFR  441.18;  42  CFR  447.327; 

42  CFR  431.54 

Lagal  Deadline:  None 

Abetract  This  rule  will  place  into  our 

regulations  provisions  of  COBRA  '85. 

OBRA  -86.  TEFRA  '86,  TMRA  '88  and 

OBRA  '87  dealing  with  case 

management  services.  These  regulations 

will  provide  for  optimal  Medicaid 

coverage  of  case  management  services 

furnished  to  specific  groups  in  specific 

geographic  areas  or  political 

subdivisions  within  a  State. 

Timetable: 


of  certain  third  party  liabflity 
requirements  if  the  State  has  more  cost 
effective  methods  than  those  required 
under  current  regulations.  These 
requirements  relate  to  methods  and 
procedures  for  determining  UabiUty  of 
third  parties  to  pay  for  services 
furnished  under  Medicaid  and  for 
paying  claims.  The  waivers  will  apply 
to  administratively  imposed 
requirements,  not  statutory 
requirements. 

Timetable: 

AcHon 


6325  Security  Blvd..  Baltimore,  MD 
21207,  410  966-5659 
RIN:  0938-AF12 


Data  FR  Ota 


NPRM 

02/02/94 

59  FR  4880 

NPRM  Comment 

06/03/94 

59  FR  4880 

Period  End 

Final  Action 

04/00«5 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Richard  Friedman, 

Director,  Division  of  Payment  Systems, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
AdministraUon,  Room  273,  EHR  Bldg., 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-3292 
RIN:0938-AF11 


Action 

Data 

FR  Ota 

NPRM 

10/15/93 

58  FR  53481 

NPRM  Comment 

12/14/93 

Period  End 

Final  Action 

01/00/96 

Small  EntWos  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  FoUcy. 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  400. 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  410  966-5659 

RIN:  0938-AF07 


1250.  REQUIRED  COVERAGE  OF 

NURSE  PRACTITIONER  SERVICES— 

MEDICAID  (MB-41-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d(a)(21) 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 

direct  payment  to  certified  pediatric 

and  family  nurse  practitioners  to  the 

extent  that  these  providers  are 

authorized  to  practice  under  State  laws. 

It  would  implement  section  6405  of 

OBRA  '89  (PL  101-239)  which  became 

effective  July  1.  1990. 

Timetable: ^ 

Action 


1251.  PAYMENT  FOR  FEDERALLY 
QUAURED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-F) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  l395x(s)(2)(E); 
42  USC  1395x(aa)(3);  42  USC 
1395x(aa)(4):  42  USC  1395k(a)(2)(D)(ii); 
42  USC  13951(b)(5) 

CFR  Citation:  42  CFR  405;  42  CFR  491 
Legal  Deadline:  None 
Abstract  This  final  rule  will  respond 
to  comments  received  as  a  result  of  our 
publication  of  a  final  rule  with 
comment  period  (57  FR  24961)  which 
established  a  new  category  of  facility 
known  as  an  FQHC.  the  services  of 
which  are  covered  under  the  Medicare 
program.  Those  regulations  also 
established  requirements  for  coverage 
and  payment  of  FQHC  services  under 
Medicare.  They  implemented  section 
4704  of  PL  101-508.  This  final  rule  will 
clarify  or  change  pohcy.  as  appropriate, 
based  on  our  evaluation  of  public 
comments. 

Timetable: . 

Action 


Data 


FR  at« 


Effective  Date 
Final  Rule  with 

Comment  Period 
Public  Comment 

Period  End 
Final  Action 


06/12/92    57  FR  24961 
06/12/92    57  FR  24961 

08/11/92    57  FR  24961 


08/00/95 


Data 


FR  ate 


1249.  MEDICAID  THIRD  PARTY 

LIABILITY:  COST  EFFECTIVENESS 

WAIVERS  (MB-39-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 

433.139;  42  CFR  433.137 

Legal  Deadline:  None 

Abetract  This  rule  will  provide  States 

with  the  opportunity  to  request  waivers 


12/23/91    56  FR  66392 
02/22«2    56  FR  66392 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400,  EHR  Bldg., 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Bemadette 
Schumaker,  Acting  Director,  Office  of 
Physician  and  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  441.  EHR  Bldg.. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4568 
RIN:  0938-AF14 


1252.  PRESUMPTIVE  LIMITS  ON 

PAYMENTS  TO  HMOS.  CMPS,  AND 

HCPPS  (OMC-006-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395mm(h); 

42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 

CFR  417.802;  42  CFR  417.800(c) 
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Legal  Deadline:  None 

Abstract  This  rule  will  establish 
presumptive  limits  for  Medicare 
payments  to  Health  Maintenance 
Organizations  and  Competitive  Medical 
Flans,  and  to  Health  Care  Prepayment 
Plans  (HCPPs)  that  furnishes  inpatient 
hospital  care.  It  will  also  revise  the 
criteria  that  HCFA  uses  to  determine 
reasonable  costs  for  HCPPs  that  do  not 
furnish  inpatient  hospital  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/94 
04/25/94 

00/00/00 


59  FR  8435 
59  FR  8435 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  G.  D' Alberto, 

Office  of  Managed  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-G-2 
Oak  Meadows,  6325  Security. 
Boulevard.  Baltimore.  MD  21207.  410 
966-7610 

RIN:  0938-AF16 

1253.  PHYSICIAN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  AND 
RNANCIAL  RELATIONSHIP 
REPORTING  REQUIREMENTS  (BPD- 
674-FC) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  I395nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  Final.  Statutory. 
October  1,  1991. 

Abstract  This  rule  will  incorporate 
into  regulations  the  provisions  of 
section  1877  of  the  Social  Security  Act 
(as  established  by  section  6204  of 
OBRA  '89  and  as  subsequently 
amended  by  section  4207(e)  of  OBRA 
'90,  section  13562  of  OBRA  '93,  and 
section  152  of  SSA  '94)  that  have  an 
effective  date  of  January  1,  1992.  It  will 
govern  whether  a  physician  who  has 
a  financial  relationship  (or  who  has  an 
immediate  family  member  with  a 
financial  relationship)  with  an  entity 
can  make  referrals  to  that  entity  for 
furnishing  of  clinical  laboratory 
services  under  the  Medicare  program. 


Timetat}le: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


03/11/92    57  FR  8588 
05/11/92    57  FR  8588 

04/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Burner,  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR  Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-4649 

RIN:  0938-AF40 


1254.  MEDICARE  AND  MEDICAID 
PROGRAMS;  ADVANCE  DIRECTIVES 
(BPD-718-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395cc 

CFR  Citation:  42  CFR  417.436;  42  CFR 
417.801;  42  CFR  431.20;  42  CFR 
431.107;  42  CFR  434.28;  42  CFR  483.10; 
42  CFR  484.10;  42  CFR  489.10;  42  CFR 
489.100;  42  CFR  489.104;  42  CFR  498.3; 
42  CFR  417.472;  42  CFR  489.102 

Legal  Deadline:  None 

Abstract:  The  final  rules  will  make 
minor  changes  in  the  interim  rule, 
which  implemented  statutory 
provisions  effective  in  December  1991. 
They  will  amend  the  Medicare  and 
Medicaid  regulations  governing 
provider  agreements  and  contracts  to 
establish  requirements  for  States, 
hospitals,  nursing  facilities,  skilled 
nursing  facilities,  providers  of  home 
health  care  or  personal  care  services, 
hospice  programs  and  prepaid  health 
plans  concerning  advance  directives. 
An  advance  directive  is  a  written 
instruction,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or 
her  wishes.  The  intent  of  these 
provisions  is  to  enhance  an  individual's 
control  over  medical  treatment 
decisions.  These  rules  implement 
sections  4206  and  4751  of  OBRA  '90. 


Final  Rule  Stage 


Tlmetal4e: 


FR  ate       Action 


Data  FR  Ota 


Interim  F  nal  Rule 
With  C  omment 
Perioc 

Public  C  >mment 
Perioc  End 

Final  Ac  on 


03A)6/92    57  FR  8194 

05/05/92    57  FR  8194 
06/00/95 


Small  I  ntities  Affected:  None 
Goverr  itent  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 

Directo  .  Office  of  Chronic  Care  & 
Insurac  »  Policy,  IDepartment  of  Health 
and  Hu  nan  Services.  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6  25  Security  Boulevard, 
Baltimi  re,  MD  21207,  410  966-5661 

RIN:  0£  38-AF50 


1255.  F  ARTIAL  HOSPITALIZATION 
SERVI(;ES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-F) 

Priorit) :  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395k(a)(2)(j); 
42  use  1395x(ff);  42  USC  1395cc{e)(2) 

CFR  C  tatlon:  42  CFR  400;  42  CFR  410; 
42  CFF  413:  42  CFR  489;  42  CFR  498 

Legal  I  leadline:  None 

Abstra^it  In  accordance  with  section 
4162  o  OBRA  '90.  this  interim  final 
rule  se  s  forth  the  coverage  criteria  and 
payme:  it  methodology  for  partial 
bospiti  lization  services  furnished  in 
commi  nity  mental  health  centers.  It 
also  sp  Kufies  the  requirements  a 
commi  nity  mental  health  center  must 
meet  ii   order  to  enter  into  a  Medicare 
provid  ir  agreement  to  furnish  partial 
bospiti  lization  services. 

Timetaole; 

Action 


Dale 


FR  cn* 


02/- 1/94    59  FR  6570 
03/13/94    59  FR  6570 


Interim  -Inal  Rule 
Interim  -Inal  Rule 

Effect  ve 
Comme  it  Period  End  04/12/94    59  FR  6570 
Final  A<  ion  09/00/9S 

SmaH  Entities  Affected:  None 

Gover  iment  Levels  Affected:  None 

Agenc  /  Contact  Joanne  Sinsheimer. 

Divisic  n  of  Home  Care  &  Therapy, 
Depart  nent  of  Health  and  Human 
Servici  s.  Health  Care  Financing 
Admit  istration,  Room  401.  EHRBldg., 
6325  £  Knority  Boulevard.  Baltimore, 
MD  21  >07,  410  966-4620 

RIN:  0  <38-AF53 
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1256.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  (MB-051-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I396k 

CFR  Citation:  42  CFR  433.160;  42  CFR 
433.135;  42  CTR  433.137;  42  CFR 
433.151 

Lagal  Deadline:  None 
Abstract  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  pfuvnt  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 


qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HlOs)  contracting  writh 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a)  and  4731(a)  of  OBRA 
'90  concerning  physician  incentive 
plans.  The  changes  are  intended  to 
allow  HMOs,  CMPs,  and  HlOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  physician  groups  in  order  to 
eliminate  unn'*cessary  care  while  still 
protecting  enroilees  from  reduced 
quality  of  care  or  reduced  access  to 
care. 

Timetable: 


Action 


FR  en* 


NPRM  09/22/93    58  FR  49272 

NPRM  Comment  11/22/93    58  FR  49272 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Additional  Information:  MB-041-F  will 
incorporate  response  to  pubbc 
comments  made  on  0938- AF65,  MB- 
048-F. 

Agency  Contact  Marines  Svolos. 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR.  6325 
Secvirity  Boulevard,  Baltimore,  MD 
21207,  410  966-4451 

RIN:  0938-AF68 

1257.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-G10-FC) 

Priority:  Regulatory  Plan 

Legal  Auttwrity:  42  USC  I395mm(i);  42 
USC  1396b 

CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409;  42  CFR  417.495;  42  CFR 
434.67;  42  CFR  1003.100  to  1003.103 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  federally 


Action 


Date 


FR  Cite 


12/14/92    57  FR  59024 
04/13/93    58  FR  8568 


NPRM 

Public  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Tony  Hausner, 

Program  Analyst,  Office  of  Managed 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201,  202  619- 
2755 

RIN:  0938-AF74 

1258.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPLIERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395u(c) 

CFR  Citation:  42  CFR  421.212 


Final  Rule  Stage 


administration  of  the  Medicare 
program. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

07/1 8«4    59  FR  36415 
09/16/94    59  FR  36415 

00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Shaw,  Health 
Insurance  Specialist,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-E-6,  ME 
Building,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  410  966-7671 

RIN:  093B-AF85 

1259.  RETROACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (OMC-015-F) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  13g5mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
retroactive  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an 
eligible  organization  (which  has  a  risk- 
sharing  contract  under  section  1876  of 
the  Social  Security  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to,  by  the  individual's 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual's  spouse).  The  regulation 
implements  section  4204(e)  of  OBRA 
'90.  In  addition,  the  rule  will  permit 
the  Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases. 

Timetable: 


Legal  Deadline:  None 

At>8tract  This  rule  would  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  under  Medicare  Part  B. 
These  payments  could  be  made  only 
when  claims  processing  is  so  delayed 
that  interest  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  Ught  of  cash  flow 
needs.  This  change  is  intended  to  result 
in  more  efficient  and  economical 


Action 


Date 


FR  ate 


NF^RM 

Public  Comment 

Period  End 
Final  Action 


12/27/93 
02/25/94 

07/00/95 


58  FR  68366 
58  FR  68366 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Tracy  Jensen,  Health 
Insurance  Specialist,  Office  of  Managed 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  4360.  Cohen 


HHS— HCFA 


Final  Rule  Stage 


Building,  330  Independence  Avenue 
SW..  Washington.  DC  20201,  202  619- 
2158 

RIN:  0938-AF98 


1260.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  8904(b) 

CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

At)Stract:  This  rule  will  amend  current 
Medicare  regulations  to  require  that 
payment  for  inpatient  hospital  services 
furnished  to  retired  Federal  workers  age 
65  and  older  who  are  enrolled  in  a 
Federal  Employee  Health  Benefits 
(FEHB)  plan  but  who  are  not  covered 
under  Medicare  Part  A  (Hospital 
Insurance)  may  not  exceed  the  hospital 
payments  established  for  Medicare 
purposes  for  inpatient  hospital  services. 
The  rule  will  also  amend  current 
Medicare  regulations  to  authorize 
HCFA  to  consider  termination  or 
nonrenewal  of  a  hospital's  Medicare 
provider  agreement  for  knowingly  and 
willfully  failing  to  accept,  on  a  repeated 
basis,  the  Medicare  rate  as  payment  in 
full  from  an  FEHB  plan.  This  rule  will 
implement  section  7002(0  of  OBRA  '90, 
enacted  November  5,  1990. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02710/94    59  FR  6228 
04/11/94    59  FR  6228 

00/00/00 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick. 

Director.  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401. 
EHR  Bldg.,  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-4472 

RIN:  0938-AG03 

1261.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-III-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395h;  42 
USC  1395U 


CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200 

Legal  Deadline:  None 

At>8tract:  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  changes  the  regulations  to 
bring  them  into  greater  conformance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
Administration  flexibility  to  move  some 
functions  from  one  contractor  to 
another  to  reduce  inefficiency,  lower 
cost  or  achieve  better  program 
administration. 

Timetable: 


Action 


Date  FR  Cite 


02/22/94    59  FR  8446 
04/25/94    59  FR  8446 

07/17/94    59  FR  35664 


NPRM 

NPRM  Comment 

Period  End 
Notice  to  Reopen 

Comment  Period 
Comment  Period  End  10/11/94    59  FR  35664 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Bromberg, 

Health  Insurance  Specialist,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Sertdces,  Health 
Care  Financing  Administration,  Room 
3-F-l,  ME  Building,  6325  Security 
Boulevard,  Baltimore.  MD  21207,  410 
966-7441 

RIN:  0938-AG06 

1262.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttu>rity:  42  USC  I396b(r) 

CFR  Citation:  42  CFR  433.1;  42  CFR 
431.17;  42  CFR  447.10;  42  CFR  447.45; 
42  CFR  74.20;  42  CFR  74.21 

Legal  Deadline:  None 

At}Stract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 


flexib  lity  to  exercise  variations  in  the 
imple  nentation. 

Timetable: 


Actior 


Dele 


FR  Cite 


Propoied  Notice 
Put>lic  3omment 

Per*  <j  End 
Final  Action 


11/22/^    58  FR  61692 
01/21/94    58  FR  61692 

00/00/00 


Small  Entities  Affected:  None 
Gove  nment  Levels  Affected:  State 

Agency  Contact  Richard  Friedman, 

Direc  or.  Division  of  Payment  Systems, 
Medii  aid  Bureau,  Department  of  Health 
and  K  uman  Services,  Health  Care 
Finan  :ing  Administration,  Room  273, 
EHR   ildg.,  6325  Security  Boulevard, 
Baltir  tore,  MD  21207,  410  966-3292 

RIN:  I  938-AGlO 

1263.  CLARIFICATION  OF 
RESl  MPTION  OF  ENTITLEMENT 
RULE  S  FOR  MEDICARE  PATIENTS 
WITH  END-STAGE  RENAL  DISEASE 
(BPQ  73&-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  426-1 

CFR  Citation:  42  CFR  406.13 

Legal  Deadline:  None 

Abstr  act:  This  rule  specifies  that 
Medii  are  enrollment  resumes  for 
indiv;  duals  who  begin  a  regular  course 
of  ren  il  dialysis  treatments  after  a 
previc  us  course  is  terminated  (with  or 
witho  it  kidney  transplant)  and 
incluc  es  the  same  considerations  for 
those  who  have  a  second  transplant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Peril  -d  End 
Final  Action 


01/06/94    59  FR  714 
03/07/94    59  FR  714 

04AXV95 


Small  Entities  Affected:  None 
Govei  nment  Levels  Affected:  None 

Agen<  y  Contact  Paul  Olenick, 

Director,  Division  of  Beneficiary  and 
Insun  nee  Issues,  Department  of  Health 
and  H  oman  Services,  Health  Care 
Finan  ;ing  Administration,  Room  401. 
EHR  I  uilding,  6325  Security 
Bcule  ard,  Baltimore,  MD  21207,  410 
966-4'  72 

RIN:  C  938-AC19 
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1264.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  {BPD-763-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  413.170;  42  CFR 
413.172;  42  CFR  413.174;  42  CFR 
413.176;  42  CFR  413.178;  42  CFR 
413.179;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196:  ... 

Legal  Deadline:  None 
Abatract  These  regulations  specify  the 
criteria  HCFA  will  use  to  determine  if 
a  facility  furnishing  dialysis  services  to 
patients  with  end-stage  renal  disease 
qualifies  for  a  higher  pajraient  under 
an  exception  to  the  prospectively 
determined  payment  rate. 

Timetable: 


water  used  in  dialysis  as  published  in 
"Hemodialyzers  System,  Second 
Edition."  It  also  updates  an  existing 
incorporation  by  reference  to  reflect  the 
1992  edition  AAMI  voluntary 
guidelines  and  standards  on 
"Recommended  Practice  for  Reuse  of 
Hemodialyzers."  These  guidelines 
clarify  certain  issues  and  reflect  cvurent 
medically  acceptable  dialysis  standards 
and  techniques. 

Timetable: 


Action 


FR  Cite 


08/26/94    59  FR  44097 
10/25/94    59  FR  44097 


Action 


Date 


FR  ate 


02/14/94    59  FR  6937 
04/15/94    59  FR  6937 

08AXy95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/95  ' 

Small  Entitlee  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact:  Michael  Powell. 

Health  Insurance  Specialist.  Division  of 
End-Stage  Renal  Disease,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
l-A-5.  EHR  Building,  6325  Security 
Boulevard.  Baltimore.  MD  21207.  410 
966-4557 

RIN:  0938-AG20 

1266.  STANDARDS  FOR  QUALITY  OF 
WATER  USED  IN  DIALYSIS  AND 
REVISED  GUIDELINES  ON  REUSE  OF 
HEMODIALY2ER  FILTERS  FOR  END- 
STAGE  RENAL  DISEASE  PATIENTS 
{BPD-766-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  405.2140;  42  CFR 
405.2150 

Legal  Deadline:  None 

AtMtract  This  rule  incorporates  by 
reference,  in  oiur  regulations,  the 
Assbciation  for  the  Advancement  of 
Medical  Instrumentation  (AAMI) 
guidelines  for  monitoring  the  quality  of 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Jackie  Sheridan, 

Technical  Assistant,  Office  of  Hospital 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building,  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-4635 

RIN:  0938-AG21 

1266.  GENERAL  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
PERFORMANCE  OF  CONTRACT 
OBLIGATIONS  {HSQ-207-NC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I320c-2(h)(2) 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abstract  This  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1.  1993,  by  the  53 
PROs. 

Tlmetat>ie: 


Action 


Date 


FR  ate 


Final  Rule  Stage 


East  Building.  6325  Security  Boulevard. 
Baltimore.  MD  21207,  410  966-7216 

RIN:  0938-AG32 

1267.  WITHDRAWAL  OF  COVERAGE 
OF  DIAGNOSTIC  NOCTURNAL  PENILE 
TUMESCENCE  TESTING  flMPOTENCE 
TESTING)  (BPD-780-FN) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  I395y 
CFR  Citation:  None 
Legal  Deadline:  None 

At>8tract  This  notice  annoimces  the 
Medicare  program's  intent  to  withdraw 
coverage  for  diagnostic  nocturnal  penile 
tumescence  (NPT)  testing  in  the  sleep 
disorder  clinic  and  to  exclude  coverage 
for  nocturnal  penile  tumescence  testing 
by  plethysmography  and  other 
monitoring  devices  in  all  settings. 
Pubhc  Health  Service  studies  show  that 
NPT  testing  is  not  a  reliable  index  for 
evaluating  impotence.  Therefore,  it 
does  not  meet  HCFA's  criteria  for 
effectiveness. 
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Notice  With  Comment  10/00/95 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lucy  Steinmetz. 

Health  Insurance  Specialist,  Health 
Standards  &  Quahty  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  Meadows 


Timetable: 

Action 

Date 

FR  ate 

Proposed  Notice 
Public  Comment 

Period  End 
Final  Action 

01/04/94 
03/07/94 

00/OOAX) 

59FR308 
59FR309 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Ulikowski. 

Health  Insurance  Specialist.  Office  of 
Physician  &  Ambulatory  Care  Policy. 
E)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  ELR 
Bldg.,  6325  Sectirity  Boulevard, 
Baltimore.  MD  21207,  410  966-5721 

RIN:  0938-AG43 

1268.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  {BPD-781-FN) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395x:  42 
USC  1395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  covered  under  Medicare  as 


HHS— HCFA 


Final  Rule  Stage 


durable  medical  equipment  for  patients 
whose  ability  to  breaUie  is  severally 
impaired.  Based  on  a  Public  Health 
Service  recommendation,  we  propose  to 
place  limitations  on  Medicare  coverage 
of  IPPB  machine  therapy. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  06/29/94    59  FR  33520 

Comment  Period  End  08/29/94    59  FR  33520 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Francine  Spencer, 

Health  Insurance  Specialist.  Office  of 
Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  410  966-4614 

RIN:  0938-AG44 

1269.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  annoimces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 
Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long- 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Sjmdrome. 

Timetable: 


Action 


Dete 


FR  ate 


Proposed  Notice  05/23/94    59  FR  26653 

Comment  Period  End  07/22/94    59  FR  26653 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Francina  Spencer, 

Health  Insurance  Speciahst,  Office  of 
Chronic  Care  &  Insurance  Policy, 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building.  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-4614 

RIN:  0938-AG45 


1270.  DATE  FOR  FILING  MEDICARE 
CC^T  REPORTS  (BPD-794-F) 

Priority:  Informational 

Legal  Authority:  42  USC  I395g 

CFR  Citation:  42  CFR  405.376;  42  CFR 
413.24 

Legal  Deadline:  None 

AtlStract:  This  rule  will  extend  the 
time  frame  providers  have  to  file  cost 
reports  from  no  later  than  3  months 
after  the  close  of  the  period  covered 
by  the  report  to  no  later  than  5  months 
after  the  close  of  that  period.  This 
change  is  necessary  to  ensure  that 
providers  have  an  adequate  amount  of 
time  to  file  complete  and  accurate  cost 
reports.  This  final  rule  also  defines 
what  HCFA  considers  to  be  an 
"acceptable"  cost  report  submission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/25/94 

59  FR  26998 

Public  Comment 

07/25/94 

59  FR  26998 

Period  End 

Final  Action 

07/00/95 

Abstrsst  This  final  rule  with  comment 
period  responds  to  comments  received 
concer  ling  two  previously  published 
rules  {  7  FR  7002  and  58  FR  5215)  for 
impler  tenting  CLLA.  In  this  rule,  we 
expan(  personnel  requirements  so  that 
more  i  eople  are  qualified  to  perform 
high  c  mplexity  tests  and  physician- 
perfon  led  (now  called  provider- 
perfon  led)  microscopy  procedures  and 
to  sup<  rvise  high  complexity  testing. 

Timetable: 


Action 


Dete  FR  ate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker,  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5. 
ELR.  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-7278 

RIN:  0938-AG55 

1271.  CATEGORIZATION  OF  CLIA 
TESTS  AND  PERSONNEL 
MODIFICATIONS  (HSQ-216-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  263a;  42  USC 
1302;  42  USC  1395 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.45; 
42  CFR  493.9;  42  CFR  493.47;  42  CFR 
493.18;  42  CFR  493.19;  42  CFR  493.20: 
42  CFR  493.49;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.43;  ...  ^^g^^p^ 

Legal  Deadline:  None 


Final  Ri  le  Wrtti  04/00/95 

Conn  rent  Period 

Small  Entities  Affected:  None 

Cover  iment  Levels  Affected:  State 

Agent  /  Contact  Judith  Yost.  Chief 
Labors  ;ory  &  Home  Health  Services 
Brand  ,  HSQB,  Department  of  Health 
and  Hi  inan  Services,  Health  Care 
Finiinc  Jig  Administration,  Room  l-C-2 
MWE,  5325  Security  Boulevard, 
Baltim  ire,  MD  21207,  410  597-5907 

RIN:  0  »38-AG71 

1272.  I  lEDICAID  PROGRAM:  NURSE- 
MIDWI  -E  SERVICES  (MB-085-P) 

Priorit  <:  Other  Significant 

Legal  Authority:  PL  103-66.  Sec  13605 

CFR  C  tation:  42  CFR  440 

Legal  Jeadline:  None 

Abstrrst:  This  rule  would  expand 
covera  ;e  of  nurse-midwife  services 
under  iie  Medicaid  program  by 
includ  ng  coverage  for  those  services 
the  nu  'se-midwives  perform  outside  the 
maten  ity  cycle  as  allowed  by  State  law 
and  re  (lUation.  The  provisions  of  this 
rule  a  aform  the  regulations  to  the 
legisla  ive  provisions  of  OBRA  "93. 

Timettble: 


Action 


Dete  FR  Cfte 


07/18/94    59  FR  36419 
09/16/94    59  FR  36419 


NtPRM 

NPRM   kxnment 

Perio   End 
Final  A(  son  10/00/95 

Small  Entities  Affected:  None 

Gover  ment  Levels  Affected:  None 

Agenc  /  Contact  William  Hickman, 

Direct!  r.  Office  of  Medicaid  Policy, 
Medic  id  Bureau,  Department  of  Health 
and  Hi  man  Services,  Health  Care 
Financ  ng  Administration,  Room  323, 
EHR.  e  J25  Security  Boulevard. 

966-3235 


p|m.fr 


JUN  0  9  1995 
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HHS— HCFA 


1273.  MEDICAIC  PROGRAM:  FEES 
FOR  VACaNE  ADMINISTRATION 
UNDER  PEDIATRIC  IMMUNIZATION 
PROGRAM  (MB-084-N) 

Priority:  Regulatory  Plan 

Legal  Authority:  PL  103-66,  sec  13631; 

42  use  1396a(a)(62):  42  USC  1396s 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  notice  establishes  a 
regional  maximum  fee  that  a  Medicaid 
provider  may  charge  for  the 
administration  of  qualified  pediatric 
vaccines  under  the  Medicaid  Pediatric 
Immunization  Program,  h  also  specifies 
the  methodology  used  to  develop  this 
maximum  fee  and  allows  a  State  to  pay 
a  rate  lower  than  the  maximimi  fee  if 
the  State  can  ensure  federally  vaccine- 
eligible  children  adequate  access  to  the 
vaccines  at  the  lower  rate.  This  notice 
implements  section  1928(cK2HC)(ii)  of 
the  Social  Security  Act,  as  added^by 
section  13631  of  OBRA  *93. 

TImetatjIe:  


charge  that  a  State  may  impwse  on 
certain  Medicaid  recipients  for  each 
admission  for  inpatient  hospital 
services.  This  revision  of  the 
copayment  amount  will  help  prevent 
undue  hardships  on  Medicaid 
recipients  who  have  low  or  no  income 
by  limiting  the  impact  of  rising  health 
care  costs. 

Tlmetat)le:  

AdkNi 


Data  FR  Cite 


Final  Rule  With  05/00/95 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marines  Svolos, 

Office  Director,  Medicaid  Eligibility 
Policy,  Medicaid  Bureau,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
323,  EHR,  6325  Security  Blvd, 
Baltimore.  MD  21207,  410  966-4451 

RIN:  093B-AG90 


Action 


Date  FR  Clta 


Effective  Date  10A)1/94    59  FR  50235 

Notice  With  Comment  10/03/94    59  FR  50235 

Period 
Pubfc  Comment  ^2J^2m    59  FR  50235 

Period  End 
Final  Action  04/00/95 

Sntail  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Marge  Sciulli,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  349,  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207. 
410  966-0691 
RIN:  0938-AG77 


Final  Rule  Stage 


Ambulatory  Care  Policy,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration,  Room 
l-H-5,  ELR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  968-4497 

RIN:  0938-AH03 


1274.  MEDICAID:  NOMINAL 
COPAYMENTS  FOR  INSTITUTIONAL 
SERVICES  FOR  MEDICAID 
RECIPIENTS  (MB-090-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396a(a)(l4); 

42  USC  13960 

CFR  Citation:  42  CFR  447.54;  42  CFR 

447.55 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  redefines  the  nominal  maximimi 
deductible,  coinsurance,  or  copayment 


1275.  •  MEDICARE  PROGRAM: 
PHYSiaAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1996  & 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  RSCAL  YEAR  1996 
(BPD-828-FN) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  1302;  42  USC 

1395W-4;  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 

October  31,  1995. 

Annual  update  required. 

Abstract  This  notice  announces  the 
calendar  year  1996  updates  to  the 
Medicare  physician  fee  schedule  and 
the  federal  fiscal  year  1996  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physicians' 
services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  sections 
1848(d)  and  (f)  of  the  Social  Security 
Act. 
Timetable:  


1276.  •  PART  A  PREMIUM  FOR  1996 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-051-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395i-2;  42 
USC  1395i-2a 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  30,  1995. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1996  under  the 
Medicare's  hospital  insurance  program 
(Part  A)  for  the  uninsured  aged  and  for 
certain  disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  they  returned  to  work  even 
though  their  disability  continues. 
SecUon  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Dsts 


FR  Cite 


Final  Notice  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Terrence  Kay, 
Director,  Division  of  Physician 
Services.  Office  of  Physician  & 


Action 


FR  ate 


h4otice 


09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Wandishin. 

Director.  Division  of  Hospital 
Insurance.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  M-1,  1705 
Whitehead  Bldg.,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  410  966-6389 

RIN:  0938-AH06 


HHS— HCFA 


Final  Rule  Stage 


1277.  •  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1.  1996 
(OACT-050-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  1995. 

Other  deadline  is  for  publication  of 

Notice. 

Al>stract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enroUees,  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1,  1996.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1996. 

Timetable: 


Action 


Data 


FR  Cite 


Notice 


09/00/95    59  FR  6162 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield, 
Director,  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
M-1,  1705  Whitehead  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207. 
410  966-6396 

RIN:  0938-AH07 

1278.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1996 
(OACT-049-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395e 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  15,  1995. 

Other  deadline  is  for  publication  of 

Notice. 


Abstra  2t  This  notice  announces  the 
inpatie  it  hospital  deductible  and  the 
hospiti  1  and  extended  care  services 
coinsu  ance  amounts  for  services 
fumistad  in  calendar  year  1996  imder 
Media  re's  hospital  insurance  program 
(Medic  ire  Part  A).  The  Medicare  statute 
specifi  «  the  formulae  to  be  used  to 
detenu  ne  these  amounts. 

Timets  }ie: 


Action 

Notice 


Dale 


FR  Cite 


09/00/95 


Small   Entities  Affected:  None 
Goven  ment  Levels  Affected:  None 

Agenc    Contact  John  Wandisliin, 

Directc  r.  Division  of  Hospital 
Insurai  ce.  Department  of  Health  and 
Humai  Services,  Health  Care  Financing 
Admic  stration.  Room  M-1,  1705 
Whitel  ead  Bldg.,  6325  Security  Blvd., 
Baltim  tre,  MD  21207,  410  966-6389 

RIN:  0  »38-AH08 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


•^mpleted/Longterm  Actions 


1279.  HOSPICE  SERVICES  (MB-7-P) 

CFR  Citation:  42  CFR  418;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  441; 
42  CFR  447 

Completed: 


441.310;  42  CFR  440.185;  42  CFR 
440.250 

Completed: 


Reeson 


Date 


FR  Ch» 


Reason 


Dete 


FR  ate 


Withdrawn  -  03/20/95 

Putjtication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wardwell,  410 
966-5659 

RIN:  0938-AC52 


1280.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB^FC) 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR 
441.301;  42  CFR  441.302;  42  CFR 
441.303;  42  CFR  441.304;  42  CFR 
441.305;  42  CFR  441.306;  42  CFR 
441.307;  42  CFTl  441.308;  42  CFR 


Withdrawn  12/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roliert  Wardwell,  410 
966-5659 

RIN:  0938-AC55 

1281.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE 
(HSO-132-F) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466;  42  CFR  473;  42  CFR  476;  42  CFR 
489.21 


Gover  ment  Levels  Affected:  None 

Agenc  /  Contact  Harvey  Broolc,  410 
966-6e33 

RIN:  0  )38-AC84 


1282.    lEVISED  EFFECTIVE  DATE  OF 
MEDIC  ARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSO-139-F) 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.7C  ,  42  CFR  442.13;  42  CFR  488.11; 
42  CFK  489.13;  42  CFR  498.3 


Comp  eted: 


Reesoti 


Dete 


FR  Cite 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  03/31/95 

Put}lication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 


WIthdrj  wn  -  03/31/95  ' 

Putjii  ation  not 
expe  ted  dunng 
this ;  imiannual 
period 

Small  Entitles  Affected:  None 

Govei  nment  Levels  Affected:  None 

Agenc  y  Contact  Kathy  L,ochary,  410 
966-6:  70 

RIN:  C  J38-AC88 
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Completed/Longterm  Actions 


1283.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SUPPLIERS  OF  END-STAGE 
RENAL  DISEASE  SERVICES  (BPD-421- 
F) 

CFR  Citation:  42  CFR  405;  42  CFR  482 
Completed: 


Reason 


Dal* 


FR  CH* 


Final  Action  12/12/94    59  FR  64141 

Final  Action  Effective  01/12/95    59  FR  64141 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacqueline  Sheridan, 
410  966-4635 

RIN:  0938-ADll 

1284.  MEDICAID  EUGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-F) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Completed: 


Date 


FR  Cita 


WWidrawn-  03/20/95 

Publication  not 
expected  during 
tt^s  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Rhoades,  410 
966-9539 

RIN:  0938-AD17 

1285.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(0PA-1-P) 

CFR  Citation:  42  CFR  401.101  to 
401.102;  42  CFR  401.110  to  401.116;  42 
CFR  401.120  to  401.123;  42  CFR 
401.125  to  401.126;  42  CFR  401.105  to 
108 

Completed: 


Reason 


Data 


FR  Cita 


Withdrawn  -  03/20/95 

Put3lication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  DiSario,  202 
690-6113 

RIN:  0938-AD60 


1286.  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES. 
MEDICARE  CONDITIONS  OF 
PARTICIPATION  AND  HOME  HEALTH 
AIDE  SUPERVISION  (BPD-469-F) 

CFR  Citation:  42  CFR  409;  42  CFR  413; 
42  CFR  418;  42  CFR  484 

Completed: 


Raeaon 


Date 


FR  Cita 


Final  Action  12/20/94    59  FR  65482 

Final  Action  Effective  02/21/95    59  FR  65482 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Thomas,  410 
966-4623 

RIN:  0938-AD78 

1287.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OMC-008-F) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 
42  CFR  482 


Completed: 


Raaaon 


Data  FR  CHa 


Final  Action  11/21/94    59  FR  59933 

Final  Action  Effective   12C1/94    59  FR  59933 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller,  202 
619-0129 


RIN:  0938-AD79 


1288.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITIES  AND 
ENFORCEMENT  PROCEDURES  (HSQ- 
156-F) 

CFR  Citation:  42  CFR  488;  42  CFR  431; 
42  CFR  442;  42  CFR  489 


Completed: 


Reaaon 


Data 


FR  CIta 


Final  Action  1 1/10/94    59  FR  561 16 

Final  Action  Effective  07/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute, 
Federal 

Agency  Contact  Pam  Vocke,  410  966- 
7089 

RIN:  0938-AD94 


1289.  PHYSICIAN  CERTIFICATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSQ-178-P) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Completed: 


Raaaon 


Data 


FR  ate 


Withdrawn  -  03/20/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  Fredeking, 
410  966-6807 

RIN:  0938-AE17 


1290.  "CONFINED  TO  THE  HOME- 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPD-626-F) 

CFR  Citation:  42  CFR  409.42 

Completed: 


Raaaon 


Data 


FR  Cite 


Withdrawn-  03/20/95 

Put)lication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Thomas,  410 
966-4623 

RIN:  0938-AE34 


1291.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DliSABLED  AND  WORKING 
INDIVIDUALS  AND  SPECIFIED  LOW- 
INCOME  MEDICARE  BENEFICIARIES 
(MB-031-P) 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42 
CFR  447.600  to  447.620;  42  CFR 
447.51;  42  CFR  447.53 


Completed: 


Reason 


Data 


FR  ata 


Withdrawn-  03/31/95 

Put)lication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 
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Ct'mpleted/Longterm  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Marinos  Svolos,  410 
966-4451 

RIN:  0938-AE38 


1292.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD.661-F) 

CFR  Citation:  42  CFR  483 

Completed: 


Reason 


Data 


FR  ata 


Withdrawn  07/28/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jan  Earle.  410  966- 
0103 


RIN:  0938-AE49 


1293.  EXTENDED  MEDICAID 
ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-F) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  440;  42  CFR  447 


Completed: 


Reason 


Data 


FR  ata 


Withdrawn  -  03/20/96 

Putiiication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marinos  Svolos,  410 
966-4451 


RIN:  0938-AE51 


1294.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

CFR  Citation:  42  CFR  410 

Completed: 


Reason 


Date 


FR  ata 


Final  Action  02/16/95    60  FR  8915 

Final  Action  Effective  01/01/95    60  FR  8915 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  McKeldin,  410 
966-9671 

RIN:  0938-AE94 


1295.  COVERAGE  OF  PHYSICIAN 
ASSISTANT,  NURSE  PRACTITIONER, 
AND  CLINICAL  NURSE  SPECIALIST 
SERVICES  (BPD-708-P) 

CFR  Citation:  42  CFR  405;  42  CFR  410 

Completed: 


Reason 


Data 


FR  ata 


Withdrawn  -  03/20/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  McKeldin,  410 
966-9671 

RIN:  0938-AFOO 

1296.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
{HSQ-175-FC) 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  -  03/20/95 

Put)lication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pam  Vocke,  410  966- 
7089 

RIN:  0938-AF02 

1297.  OBRA  '90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (OMC-018- 
FC) 

CFR  Citation:  42  CFR  434.21  to  44;  42 
CFR  447.361;  42  CFR  447.362 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  03/20/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  McClard,  410 
966-5321 

RIN:  0938-AF15 


1298.  F  ROVIDER  REIMBURSEMENT 
DETEP  VHNATIONS  AND  APPEALS 
REVISI  DNS  (BPD-727-P) 

CFR  Ci  cation:  42  CFR  405 

Compltited: 


Reason 


Data 


FR  ata 


03/20/95 


Withdraw  (n- 
PulJlic  Jtion  not 
expec  ed  during 
this  s<  miarmual 
perioc 

Small  ^  :ntities  Affected:  None 

Goven  ment  Levels  Affected:  None 

Agenc    Contact  Morty  Marcus,  410 
966-44^7 

RIN:  Of  38-AF28 


1299.  IIEDICAID  PAYMENT  FOR 
OBSTf  TRiCAL  AND  PEDIATRIC 
SERVI  :ES— ADEQUATE  PAYMENT 
LEVEL  PROVISION  (MB-036-P) 

CFR  C  tation:  42  CFR  430.12;  42  CFR 
430.16  .42  CFR  447.204;  42  CFR 
447.30  );  42  CFR  447.301;  42  CFR 
447.39  J;  42  CFR  447.397 

CompI  ited: 


Reason 


FR  Ota 


Withdra  im  -  03/20/95 

PMh  ation  not 
expe(  :ed  during 
this  s  tmiannual 
periot.. 

Small  Entities  Affected:  None 

Goveriment  Levels  Affected:  None 

Agenc  f  Contact  Bernard  Tru£fer,  410 
966-06  31 

RIN:  0  )38-AF62 


1300.  REQUIREMENTS  FOR 
ENRO  .LMENT  OF  MEDICAID 
RECIF  lENTS  UNDER  COST 
EFFECTIVE  EMPLOYER  BASED 
GROUP  HEALTH  PLANS  (MB-047-F) 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFi  435.188 


Competed: 


Reason 


Data 


FR  ata 


Withdrawn  -  03/20/95 

Put)ii  ation  not 
expe  :ted  during 
ttits !  emiannual 
period. 

Small  Entities  Affected:  None 

Govei  nment  Levels  Affected:  None 
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Completed/Longterm  Actions 


Agency  Contact  Marinos  Svolos,  410 
966-4451 

RIN:  0938-AF64 


Completed: 


He— on 


Data 


FR  Cite 


Completed; 
Reason 


Date 


FR  Cite 


03/20/95 


1301.  MEDICAID:  OUTSTATIONED 
INTAKE  LCX^ATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  UNDER 
AGE  19  (MB-052-IFC) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2 

Completed: 

Reason Date  FR  Ctta 

Withdrawn  -  03/20^5 

Publication  not 
expected  dunng 
this  semiannual 
period. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Tomlinson, 
410  066-4463 

RIN:  0938-AF69 


Withdrawn - 
Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Ward  well,  410 
966-5659 

RIN:  0938-AF73 


03/20/95 


Wittxjrawn  - 
Put)lication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Sizelove,  410 
966-4626 

RIN:  0938-AF92 


1304.  NATIONAL  COVERAGE 
DECISIONS:  RULES  FOR  RISK 
CONTRACTING  HMOS  AND  CMPS 
(OMC-019-F) 

CFR  Citation:  42  CFR  417 

Completed: 

Raasoit 


1307.  PAYMENT  FOR  PREADMISSION 

SERVICES  (BPD-731-F) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 

413.40 

Completed: 

Reason 


Date 


FR  Cite 


FR  Cite 


03/20/95 


1302.  MEDICAID:  PAY-IN 
SPENDDOWN  OmON  (MB-OSWFC) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  435.4;  42  CFR  435.121;  42  CFR 
435.301;  42  CFR  435.831;  42  CFR 
435.1007;  42  CFR  436.3;  42  CFR 
436.301;  42  CFR  436.831;  42  CFR 
436.1002 

Completed: 


Withdrawn - 
Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  )ensen,  202 
619-2158 

RIN:  0938-AF76 


Withdrawn-  03/20«5      ' 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Edwards,  410 

966-4531 

RIN:  0938-AGOO 


Reason 


FR  Cite 


Withdrawn  -  03/20/95 

Publication  not 
expected  during 
ttiis  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wanda  White.  410 
966-4453 

RIN:  0938-AF72 


1305.  APPLICATION  OF  INTEREST 
CHARGES  TO  MEDICARE      . 
SECONDARY  PAYER  RECOVERIES 
(BPO-108-GN) 

CFR  Citation:  42  CFR  401.601;  42  CFR 
405.376;  45  CFR  30.16;  45  CFR  30.13 

Completed: ^^^^^ 

Reason Date  FR  Cite 

Withdrawn  -  03/20«5 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Albert.  410  966- 

7457 


1308.  PAYMENT  FOR 
EXTRACORPOREAL  SHOCK  WAVE 
LITHOTRIPSY  SERVICES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (BPD-762-FN) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.125;  42  CFR  416.130 

Completed: 


Date 


FR  Cite 


03/20/95 


Withdrawn - 

Put)lication  not 
expected  during 
this  semiannual 
period. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joan  H.  Sanow,  410 

966-5723 

RIN:  0938-AG04 


RIN:  0938-AF87 


1303.  CLARIFICATION  OF  COVERAGE 
OF  INPATIENT  PSYCHIATRIC 

servk:es  (MB-oeo-F) 

CFR  Citation:  42  CFR  440;  42  CFR  441 


1306.  MINIMUM  PHYSIOAN 
QUAUFICATIONS  FOR  CERTAIN 
SERVICES  (MB^59-P) 

CFR  Citation:  42  CFR  441 


1309.  INCOME  AND  ELIGIBILITY 
VERIFrcATION  SYSTEM  (MB-66-P) 
CFR  Citation:  42  CFR  435.940;  42  CFR 
435.945;  42  CFR  435.948;  42  CFR 
435.952;  42  CFR  435.953;  42  CFR 
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Completed/Longterm  Actions 


435.955;  42  CFR  435.960;  42  CFR 
435.965 

Completed: 


Rseson 


Date 


FR  Cite 


Withdrawn  -  03/20/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Jarosinsld, 
410  966-5928 

RIN:  0938-AG12 


1310.  MEDICARE  PROGRAM: 
PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPD-776-FNC) 

CFR  Citation:  None 


Completed: 


Date 


FR  Cite 


Withdrawn  -  No  03/20/95 

furttwr  action 
necessary. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vivian  Braxton,  410 
966-4564 


RIN:  0938-AG27 


1311.  MEDICARE  PROGRAM: 
SPECIAL  PAYMENT  LIMITS  FOR 
HOME  BLOOD  GLUCOSE  MONITORS 
{BPD-778-FN) 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/17/95    60  FR  3405 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser,  410  966- 
4499 


RIN:  0938-AG28 


1312.  COMMUNITY  SUPPORTED 
UVING  ARRANGEMENTS  SERVTCES 
(MB-070-P) 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.260;  42  CFR  440.1;  42  CFR  440.190; 
42  CFR  441.400;  42  CFR  441.402;  42 
CFR  441.404;  42  CFR  441.406;  42  CFR 


441.408;  42  CFR  441.410;  42  CFR 
441.412;  42  CFR  441.414 

Completed: 


Reason 


Date 


FR  ens 


Withdrawn  -  03/20/95 

Pulslication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jean  Duckett, 
410  966-5640 

RIN:  0938-AG35 


1313.  PART  A  PREMIUM  FOR  1995 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-046-N) 

CFR  Citation:  None 

Completed: 


Rseson 


Dete 


FR  Cite 


Final  Action  12/01/94    59  FR  61626 

Final  Action  Effective  01/01/95    59  FR  61626 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin,  410 
966-6389 

RIN:  093&-AG49 

1314.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  1995 
(OACT-047.N) 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/01/94    59  FR  61629 

Final  Action  Effective  01/01/95    59  FR  61629 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield,  410 
966-6396 

RIN:  0938-AG50 

1315.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1995 
(OACT-048-N) 

CFR  Citation:  None 


Comp  leted: 


Reaso 


Date 


FR  Cite 


Final  Action  12/01/94    59  FR  61628 

Fmal  Action  Effective  01/01/95    59  FR  61628 

Small  Entities  Affected:  None 

Gove!  nment  Levels  Affected:  None 

Agen<  y  Contact  John  Wandishin,  410 
966-6  i80 


RIN:  ( 938-AG51 


1316.  REFINEMENTS  TO  GAF 
VALl  ES,  REVISIONS  TO  PAYMENT 
POLK  ;IES,  ADJUSTMENTS  TO  THE 
RVUS  UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CY  95.  AND  THE  5- 
YEAP  REFINEMENTS  OF  RVUS  (BPD- 
tB9-FC) 

CFR  Citation:  42  CFR  410;  42  CFR  414 


Completed: 


Rseson 


FR  Cite 


Withdr.iwn  -  Public      03/20/95 
comrtents  win  be 
considered  in  RIN 
093<i-AG96. 

Small  Entities  Affected:  None 

Gove>Timent  Levels  Affected:  None 

Agen  ::y  Contact  Elizabeth  Holland, 
410  936-1309 


RIN:  ()938-AG52 


1317.  CONDITIONS  FOR  PAYMENT 
FOR    'HYSICIANS'  SERVICES  IN 
TEAC  HING  SETTINGS  (BPD-792-P) 

CFR  Citation:  42  CFR  405;  42  CFR  415; 
42  CF  R  400 


Comfietad: 


Reason 


FR  Cite 


Withdr  iwn  -  03/20/95 

Pub  cation  not 
expi  cted  during 
ttiis  iemiannual 
peri*  id. 

Small  Entities  Affected:  None 

Gove  nment  Levels  Affected:  None 

Agen  ^y  Contact  William  Morse,  410 
966-4  i20 

RIN:  I  '938-AG53 

1318.  SCHEDULE  OF  LIMITS  ON 
HOMI.  HEALTH  AGENCY  COSTS  PER 
VISIT  (BPD-793-NC) 

CFR  Citation:  None 
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Completed/Longterm  Actions    I    HHS— HCFA 


Crnipleted/Longterm  Actions 


Compl«tsd: 


DM* 


FR  Cito 


Rnal  Action  02/14/96    60  FR  8389 

FinaJ  Action  Effective  02/14/95    60  FR  8389 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mictiaei  Bussacca, 
410  966-4602 


RIN:  0938-AG54 


1319.  NEW  LOOK  BEHIND  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 
(ICFS/MR)  (HSO-214-P) 

CFR  Citation:  42  CFR  442.116 

Completed:  


Reason 


FR  Cite 


Wittidrawn-  03/2(V95 

Withdrawn  by 
agency. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  V.  Vocke,  410 
966-7089 


RIN:  0938-AG58 


1320.  INSTITUTIONAL  PLAN 
AMENDMENT  FINDINGS  (MB-078-P) 

CFR  Citation:  42  CFR  430;  42  CFR  447 

Completed:  


Reason 


FR  Cits 


Withdrawn  12/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemie  Tniffer,  410 
966-1357 


RIN:  0936-AG60 


Agency  Contact:  Tracy  lensen,  202 
619-2158 

RIN:  Q938-AG63 


1322.  EFFECTS  OF  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES  (GAAP)  ON 
REASONABLE  COSTS 
DETERMINATIONS  (BPD-800-P) 

CFR  Citation:  42  CFR  413.20;  42  CFR 
413.24 

Completed: 

Reason Date  FR  Cite 

Withdrawn-  03/2(V96 

PubBcatJon  not 
expected  during 
ttiis  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Eppinger,  410 
966-4518 

RIN:  0938-AG66 

1323.  EXPANSION  OF  THE 
DEFINITION  OF  EYE  AND  EAR 
SPECIALTY  HOSPITALS  (BPD-804-P) 

CFR  Citation:  42  CFR  413 

Completed:  


Completed: 


Rseson 


Date 


FR  Cite 


Withdrawn-  03/20/96 

Publication  not 
expected  during 
this  senmanrxjal 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


1325.  PROPOSED  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS  FOR  FY  1995  (MB-089-N) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Completed:  


1321.  FREEDOM  OF  CHOICE  WAIVER; 
CONFORMING  CHANGES  (OMC-021-F) 

CFR  Citation:  42  CFR  431.55;  42  CFR 
431.57 


Reason 


Date 


FR  Cite 


Withdrawn  -  03/24/95 

Publication  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Mullen,  410 
966-4589 

RIN:  0938-AG67 

1324.  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FY  1995  AND  PHYSICIAN  FEE 
SCHEDULE  UPDATE  FOR  CY  1995 
(BPD-807-FN) 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Ote 


Final  Action  01/01/95    59  FR  6363 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 
410  966-4497     , 

RIN:  G938-AG69 


Reason 


Date 


FR  Ote 


Final  Action  01/13/96    60  FR  3250 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Richard  Strauss,  410 
966-2019 


RIN:  0938-AG75 


1326.  EXTENSION  OF  CERTAIN 
EFFECTIVE  DATES  FOR  CLINICAL 
LABORATORY  REQUIREMENTS  AND 
PERSONNEL  REQUIREMENTS  FOR 
CYTOLOGISTS  (HSQ-217.FC) 

CFR  Citation:  42  CFR  493.855;  42  CFR 
493.1201;  42  CFR  493.1202;  42  CFR 
493.1203;  42  CFH  493.1213;  42  CFR 
493.1215;  42  CFR  493.1217;  42  CFR 
493.1218;  42  CFR  493.1223;  42  CFR 
493.1443 


Completed: 


Reason 


FR  Cite 


Rnal  Action  12/06/94    59  FR  62606 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Kremann, 
410  597-5906 


RIN:  0938-AG86 


1327.  APPROVAL  OF  THE  AMERICAN 
SOaETY  FOR  HISTOCOMPATIBILITY 
AND  IMMUNOGENETICS  FOR  THE 
SPECIALTY  OF  HISTOCOMPATIBILITY 
(HSQ-220-N) 

CFR  Citation:  42  CFR  493.501 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/20/94    59  FR  52968 

Final  Action  Effective   10/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tirone,  410 
966-6763 


RIN:  0938-AG88 


1328.  MEDICAID:  COVERAGE  OF 
REHABILITATION  SERVICES  (MB-076- 
P) 

CFR  atation:  42  CFR  440.130;  42  CFR 
440.110;  42  CFR  440.90 

Completed: 


1329.  INFORMATION.  COUNSEUNG, 
AND  ASSISTANCE  GRANTS 
PROGRAMS:  MEDICARE  PROGRAM 
(OBS-001-FC) 

CFR  Citation:  42  CFR  403 

Completed: 


Rtsson 


Date 


FR  Cite        Reason 


Date 


FR  Cite 


Wlhdrawn  01/25/95 

Small  Entities  Affected:  None 

Qovemnient  Levels  Affected:  None 

Agency  Contact  Linda  Sizelove,  410 
966-4626 

RiN:  0938-AG89 


•  Final  Rule  With  1 0/07/94    59  FR  51 1 25 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Eric  Lang,  410  966- 
3193 

RIN:  0938-AG91 


1331.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
criteria  the  IDepartment  will  use  to 
verily  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  section  427  of 
the  Social  Security  Act.  The  proposed 
nile  will  contain  the  specific  criteria 
by  which  State  performance  in  meeting 
the  requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


AcUon 


Date 


FR  Cite 


Children  and  FamiUes,  P.O.  Box  1182, 
Washington,  IX!  2p013,  202  205-8618 

RIN:  0970-AA97 

1332.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final,  Statutory,  April 

29.  1991. 

Final,  Statutory,  October  3,  1994. 

Abstract  This  NPRM  will  propose  to 
update  current  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1990  (Pub. 
L.  101-496)  and  1994  (Pub.  L.  103-230). 

Timetat>ie: 


NPRM  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA08. 

Agency  Contact  Daniel  H.  Lewis, 

Associate  Commissioner,  Children's 
Bureau,  Admin,  on  Children,  Youth, 
and  Families,  Department  of  Health  and 
Human  Services,  Administration  for 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA48. 

Agency  Contact  John  Doyle.  Director, 

Administration  and  Planning  Staff, 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 


1330.  ( QUALIFIED  HEALTH 
MAINTiNANCE  ORGANIZATIONS: 
TECHNICAL  AMENDMENTS  (OMC-009- 
FC) 

CFR  C  tation:  42  CFR  417 

Compi  ;ted: 


Reason 


Date 


FR  Cite 


Withdra'/n-  03/20/95 

Putjiic  ition  not 
expec  ed  during 
ttiis  s<  miannual 
perioc 

Small  Entities  Affected:  None 

Goverr  ment  Levels  Affected:  None 

Agenc;  Contact:  Tracy  Jensen,  202 
619-211  >8 

RIN:  OS  38-AG92 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


Human  Services,  Administration  fra* 
Childre  1  and  Families,  200 
Indepei  dence  Avenue  SW.,  Room 
315D,  \/ashington,  DC  20201,  202  690- 
5504 

RIN:  09^0-ABll 


1333.  S'ANDARDS  FOR  SAFE 
TRANSiK>RTATION 

Priority  Substantive,  Nonsignificant 

Legal  Ajthority:  42  USC  9801  et  seq 

CFR  Cll  rtion:  45  CFR  1310 

Legal  D  ladline:  None 

Abstrac 

Head  St 
the  safe 
children 


requiren 
training 
and  staf 
unloadii 


:  The  NPRM  will  propose 
jt  Performance  Standards  for 
iransportation  of  Head  Start 

including  vehicle 
ents,  driver  quaUfications  and 
and  safety  rules  for  children 

while  enroute  and  loading  and 
g  of  vehicles. 


TImetab  e: 


Action 


Date  FR  Ote 


NPRM  06/00/95 

Small  E;  tities  Affected:  Organizations 

Govemr  lent  Levels  Affected:  None 

Agency  intact  Douglas  Klafehn, 

Deputy  .  .ssociate  Commissioner,  Head 
Start  Bu  eau.  Department  of  Health  and 
Human  :>ervices.  Administration  for 
Children  and  FamiUes,  P.O.  Box  1182, 
Washing  on,  DC  20013,  202  205-8569 

RiN:  097  3-AB24 
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1334.  NOTICE  OF  PROPOSED 
RULEMAKING  FOR  THE 
ADMINISTRATION  OF  NATIVE 
AMERICANS  45  CFR  PART  1336 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  42  USC  2991 

CFR  Citation:  45  CFR  1336 

Legal  Deadiina:  NPRM,  Statutory, 
March  30,  1993. 

Abstract  The  regulations  propose  to 
amend  45  CFR  part  1336  to  implement 
new  legislative  requirements.  It  will 
incorporate  an  appeals  procedure 
affording  applicants  the  opportunity  to 
appeal  based  on  organizational 
ineligibility  or  activities  deemed 
ineligible,  when  determined  by  the 
ANA  Commissioner.  Native  American 
organizations  are  expected  to  welcome 
these  changes  which  provide  for  an 
appeal  of  appeals  decisions  and 
comport  with  recent  amendments  to  the 
statute. 

Timetable: 


Inclusion  of  new  Assurance  16,  to 
require  grantees  to  submit  as  a  part  of 
their  annual  application  a  description 
of  their  "self-sufficiency"  activities  and 
to  submit  a  report  to  DHHS  on  the 
effect  of  these  activities;  (2)  Inclusion 
of  allowable  uses  of  DOE  rules  for 
weatherization  services  provided  with 
LIHEAP  funds;  (3)  Inclusion  for 
requirements  for  submission  of  data  on 
households  served.  In  addition,  other 
related  amendments  to  the  regulations 
will  be  included,  concerning  the 
following  issues:  (1)  Consideration  of 
different  weighting  of  factors  imder  the 
allocation  formula  for  the  leveraging 
incentive  program;  (2)  Hearing 
requirements  for  eftiult  disallowances; 
(3)  Allotments  for  territories;  and,  (4) 
Standards  for  reviewing  grantee 
interpretations  of  statutory 
requirements. 

Timatabia: 


Action 


Date 


FR  Ctta 


and  (3)  other  provisions  on  various 
disregards  and  self-employment 
business  expenses. 

Timatabia: 


Action 


Action 


NPRM  04/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact  Sharon  McCuIly, 

Director,  Planning  and  Support, 

Department  of  Health  and  Human 

Services,  Administration  for  Children 

and  Families.  200  Independence  Ave 

SW..  Washington,  EX:  20201.  020  690- 

5780 

RIN:  0970-AB37 

1335.  BLOCK  GRANT  PROGRAIMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  —LIHEAP)— 
FY  1995  AND  FY  1996  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  42  USC  8621 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

At>8tract  This  Notice  of  Proposed 
Rulemaking  will  amend  the  DHHS 
block  grant  regulations  to  implement 
changes  to  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP) 
statute  which  were  made  by  the  Hiunan 
Services  Amendments  of  1994  (Pub.  L. 
103-252).  Several  of  the  provisions  in 
the  new  law  are  self-implementing,  but 
a  few  require  implementing  regulations. 
The  major  provisions  requiring 
implementing  regulations  are:  (1) 


FR  CHa 


NPRM 


07/00/95 


Data 


FR  CIta 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  Janet  M.  Fox, 

Director.  Division  of  Energy  Assistance, 
Office  of  Commimity  Services, 
Department' of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 
SW.,  Washington.  EX:  20447,  202  401- 
9351 
BIN:  0970-AB47 

1336.  ADMINISTRATIVE  FLEXIBILITY 

RULE 

Priority:  Other  Significant 

Legal  Aultiority:  42  USC  1302 

CFR  Citation:  45  CFR  205.31 

Legal  Deadiina:  None 

At>stract  This  proposed  rule  adds  a 
new  section  205.31  which  will  provide 
a  simple  administrative  process  for 
requesting  waivere  of  certain  AFDC 
regulatory  provisions.  Such  waivers 
will  give  States  more  flexibility  to 
devise  proceduires  for  the  effective  and 
efficient  administration  of  their  AFDC 
programs.  The  major  provisions  for 
which  waivers  will  be  granted  are:  (1) 
the  requirements  for  prospective 
budgeting  of  income;  (2)  the  time 
period  for  calculating  the  total  amoimt 
of  overpayment  and  the  determination 
of  when  the  initial  overpayment  begins; 


NPRM  10/00«5 

Small  Entities  Affected:  None 
Xaovemment  Levels  Affected:  State 

Agency  Contact  Mack  Storrs, 

Director.  Division  of  AFDC  Program. 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington,  DC  20447,  202  401- 
9289 

RIN:  0970-AB49 

1337.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1302 

Legal  Deadline:  None 

Abstract  This  NPRM  wrill  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  serving  the 
tribe  is  terminated. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  08/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington.  DC  20013.  202  205-8569 

RIN:  0970-AB52 

1338.  INCOME  ELIGIBILITY  CRITERIA 

FOR  INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  9801 

CFR  Citation:  45  CFR  1305 

Legal  Deadline:  None 

Abstract  This  NPRM  will  revise  the 
income  eligibility  criteria  used  in 
enrolling  Head  Start  children  and 
families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
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children  whose  families  do  not  meet 
Head  Start's  income  criteria  than  would 
otherwise  be  possible. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB53 

1339.  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 


Agency  Contact  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start,  Bureau,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  P.O.  Box 
1182,  Washington,  DC  20013.  202  205- 
8569 

RIN:  0970-AB54 


1340.  QUALITY  STANDARDS  FOR 
HEAD  START  PROGRAMS 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1301;  45  CFR 
1304;  45  CFR  1309 

Legal  Deadline:  NPRM,  Statutory,  May 
18,  1995. 

Legal  deadline  only  pertains  to 
performance  standards. 

Abstracjt:  The  NPRM  will  establish 
performance  standards  with  respect  to 
services  provided  to  children  0  to  5 
years  old  by  Head  Start  Programs 
including  health,  education,  parent 
involvement,  nutritional,  social  and 
transitional  services,  administrative  and 
financial  management  standards  and 
standards  relating  to  the  condition  and 
location  of  facilities  used  to  carry  out 
Head  Start  activities.  This  rule 
incorporates  provisions  previously 
considered  in  our  rulemaking  entitled 
"Performance  Standards  for  Infants  and 
Toddlers". 

Timetable: 


Small  E  -itities  Affected:  Governmental 
Jurisdic  ions.  Organizations 

Govemnnent  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Douglas  Klafehn. 

Deputy  \ssociate  Commissioner,  Head 
Start  Bv  -eau,  Department  of  Health  and 
Human  services.  Administration  for 
Childrei  and  Families,  P.O.  Box  1182, 
Washing  ton,  DC  20013,  202  205-8569 

RIN:  09,  0-AB55 


1341.  HI  AD  START  FELLOWSHIPS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801 

CFR  CIt  rtion:  45  CFR  1311 

Legal  D>  adiine:  None 

Abstrac  ,  This  NPRM  will  establish  the 
policies  ind  procedures  to  be  used  in 
selecting  individuals  to  be  part  of  the 
Head  St«  rt  Fellowship  Program. 

Tlmetabe: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


06/00/95 


NPRM  06/00/95 

Small  Er  titles  Affected:  None 
Govemn  ent  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn. 

Deputy  /  ssociate  Commissioner,  Head 
Start  Bui  )au.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washing  on,  DC  20013.  202  205-8569 

RIN:  097  -AB56 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1342.  BLOCK  GRANT  PROGRAMS 
aOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  —LIHEAP) 
FY  91  AND  FY  92  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8621  et  seq 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
Department's  regulations  governing  the 
administration  of  block  grant  programs; 
this  rule  applies  to  the  Low-Income 
Home  Energy  Assistance  Program 
(LIHEAP).  The  rule  revises  provisions 
included  in  an  interim  final  rule 


published  01/16/92,  that  amended  the 
block  grant  regulations  and 
implemented  changes  to  the  LIHEAP 
statute  which  were  made  by  the 
Augustus  F.  Hawkins  Human  Services 
Reauthorization  Act  of  1990  (Pub.  L. 
101-501).  These  changes  involve  the 
Department's  response  to  formal 
complaints,  a  reduction  in  the  percent 
of  LIHEAP  funds  that  grantees  may 
carry  forward  from  one  fiscal  year  to 
the  next,  waiver  authority  to  increase 
the  percent  of  LIHEAP  funds  that 
grantees  may  use  for  weatherization 
from  15%  to  25%,  a  requirement  for 
additional  outreach  and  intake  services 
under  certain  circumstances,  and  a  new 


leveragin    incentive  program.  This  final 
rule  also  makes  several  related,  largely 
technical  amendments  to  the  block 
grant  regi  lations. 

Timetable: 


Action 


Date  FR  ate 


Interim  FirvJ  Rule 
Final  Actioi 


01/16/92    57  FR  1960 
04/00/95 


Small  Enlities  Affected:  None 
Govemm^;nt  Levels  Affected:  State 

Agency  C  ontact:  Janet  M.  Fox, 

Director,  1  division  of  Energy  Assisteuice, 
Office  of  (  ommunity  Services,  . 
Departme:  d  of  Health  and  Human 
Services,  .\dministration  for  Children 


-I 

V 
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and  Families.  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9351 

RIN:  0970-AB15 


1343.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM— LIHEAP)— 
FY  93  AND  FY  94  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  8621  et  seq 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend  the 
DHHS  block  grant  regulations  to 
implement  changes  to  the  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  statute  which  were  made  by 
the  Augustus  F.  Hawkins  Services 
Reauthorization  Act  (HRSA)  of  1990 
(Pub.  L.  101-501)  and  language  in  the 
fiscal  year  1993  appropriations  statute 
(Pub.  L.  102-394)  that  will  affect 
grantee  administration  of  the  LIHEAP 
program  in  fiscal  years  1993  and  1994. 
The  major  changes  effective  FY  93  and 
FY  94  is:  -  Ending  of  authority  to 
transfer  LIHEAP  funds  to  other  block 
grant  programs.  This  rule  also  contains 
proposed  requirements  for  an 
application  completion  date  in  order 
for  Indian  tribes  and  tribal 
organizations  to  receive  Commimity 
Service  Block  Grant  program  funds. 
The  rule  includes  certain  submission 
and  completion  dates  for  States 
applying  for  Community  Services. 
Social  Services  and  LIHEAP  block  grant 
funds  to  cover  requirements  under  the 
Cash  Management  Improvement  Act  of 
1990,  PL.  101-453. 

Timetable: 


1344.  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  42  USC  10407 

CFR  Citation:  45  CFR  1370 


Legal  Deadline:  NPRM.  Statutory, 
August  26.  1992.  Final.  Statutory, 
September  25.  1992. 

AtMtract  Would  implement  the 
requirements  under  the  Family 
Violence  Prevention  and  Services  Act 
which  provides  various  grants  related 
to  domestic  violence. 

Timetable: 


Action 


Del* 


FR  at* 


NPRM 
Final  Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Janet  M.  Fox. 

Director.  Division  of  Energy  Assistance. 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  FamiHes.  370  L'Enfant  Promenade 
SW..  Washington,  DC  20447.  202  401- 
9351 

RIN:  0970-AB16 


Families.  P.O.  Box  1182.  Washington. 
DC  20013,  202  205-8586 

RIN:  0970-AB23 

1346.  STANDARDS  FOR  PURCHASE 

OF  FACIUTIES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 


Action 


Date 


FR  die 


Legal  Deadline:  None 
Abstract:  This  regulation  will  propose 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Timetable: 


11/16/93    58  FR  60498 
08AXV96 


NPRM  12/10«3    58  FR  64920 

Final  Action  07/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Margaret  Washnitzer, 

Director.  Division  of  State  Assistance. 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 
SW..  Washington,  DC  20447.  202  401- 
2333 

RIN:  0970-AB18 

1345.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  42  USC  5101 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
rule  is  to  revise  existing  regulations  at 
45  CFR  1340  in  order  to  implement 
recent  amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  with 
respect  to  confidentiaUty  requirements. 

Timetable: 


Action 


Oats 


FR  Ota 


NPRM 
Final  Action 


12/01/94 
09/00/95 


59  FR  61575 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner.  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington.  DC  20013.  202  205-8569 

RIN:  0970-AB31 


1347.  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBLIC 
ASSISTANCE  AGENCIES 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-31 

CFR  Citation:  45  CFR  205.50  (a)(4);  45 

CFR  206.10;  42  CFR  431.307  (a);  42 

CFR  431.307  (b) 

Legal  Deadline:  None 

At}8tract  Incorporates  general  guidance 

for  public  assistance  agencies  regarding 

registration  procedures  to  be  carried  out 

by  State  Public  Assistance  offices.  It 

removes  former  prohibitions  fixjm 

distributing  such  materials  in  these 

offices. 


Action 


Dal*  FR  Cna        Timetable: 


NPRM 
Final  Action 


05/18/94 
06/00^ 


59  FR  26046 


Action 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  David  W.  Lloyd, 

Director.  National  Center  on  Child 
Abuse  and  Neglect.  Department  of 
Health  and  Hiunan  Services, 
Administration  for  Children  and 


NPRM  11/22/94    59  FR  60109 

Final  Action  •      09/00/95 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Mack  Storrs. 

Director.  Division  of  AFDC  Program. 


HHS-ACF 


Final  Rule  Stage 


Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Famihes,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447.  202  401- 
9289 

R|N:  0970-AB32 

1348.  CHILD  CARE— REVISED 
REGULATIONS 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  1302 

CFR  Citation:  45  CFR  98.255;  45  CFR 
98.256;  45  CFR  98.257 

Legal  Deadline:  None 

At>stract:  The  Administration  for 
Children  and  Families  will  amend 
existing  regulations  which  govern  the 
administration  of  child  care  programs 
under  Title  IV-A  of  the  Social  Security 
Act  (AFDC  Child  Care.  Transitional 
Child  Care,  At-Risk  Child  Care)  and  the 
Child  Care  and  Development  Block 
Grant.  Based  on  recent  legislative 
changes,  as  well  as  comments  from 
state  and  tribal  program  administrators, 
child  care  advocates  and  other 
interested  parties,  we  are  examining  a 
number  of  specific  regulatory 
provisions.  "The  purpose  of  this 
regulatory  package  will  be  to 
implement  legislative  changes,  reduce 
program  differences,  and  promote  better 
program  coordination.  We  do  not 
expect  these  changes  to  result  in 
significant  program  costs; 
administrative  savings  may  result. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/11/94    59  FR  24610 

Fmal  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Olivia  M.  Golden. 

Commissioner.  Administration  on 
Children,  Youth  and  FamiUes, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  P.O.  Box  1182. 
Washington.  DC  20013.  202  205-8572 
RIN:  0970-AB33 

1349.  FAMILY  PRESERVATION  AND 
SUPPORT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  430  to  435 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
requirements  under  title  IV-B  subpart 
1  for  the  Child  Welfare  Services  State 
plan  and  set  forth  the  requirements  the 
State  must  adhere  to  in  the 
development  and  submission  of  its 
comprehensive  five  year  plan  under 
title  IV-B.  subpart  2.  family 
preservation  and  support  services.  The 
submission  of  this  jointly  developed 
plan  is  required  in  order  to  receive  both 
child  welfare  services  funds  under 
subpart  1  and  family  preservation  and 
support  services  funds  under  subpart  2 
for  fiscal  years  1995  and  following. 

Timetable: 


Action 


Date 


FR  ata 


10/04/94    59  FR  50646 
06/00/95 


NPRM 
Final  Action 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact:  Daniel  H.  Lewis. 

Deputy  Associate  Commissioner. 
Children's  Bureau.  ACYF,  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families.  P.O.  Box  1182,  Washington, 
DC  20013,  202  205-8618 

RIN:  0970-AB34 

1350.  STATEWIDE  AUTOMATED 
CHILD  WELFARE  INFORMATION 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-66 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356 

Legal  Deadline:  None 

Abstract:  These  interim  final  rules 
implement  section  13713  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Public  Law  103-66,  signed  by  the 
President  on  August  10,  1993. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/22/93    58  FR  87939 
04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Naomi  B.  Marr, 

Director,  Office  of  Information  Systems 
Mgmt,  Department  of  Health  and 
Human  Services,  Administration  for 


Children  md  Families.  300  E  Hubert 
Humphrt  /  Building.  200  Independence 
Ave.  SW,,  Washington,  DC  20201,  202 
401-6960 

RIN:  097(  -AB38 


1351.  RE  UGEE  RESETTLEMENT 
PROGRA  4:  MISCELLANEOUS, 
COMPRE  HENSIVE  CHANGES 

Priority:  i  )ther  Significant 

Legal  Au  hority:  8  USC  1522 

CFR  CIta  ion:  45  CFR  400 

Legal  Dei  idllne:  None 

Abstract  We  are  proposing  to  make 
miscellan  )ous,  comprehensive  changes 
to  existin ;  regulations  at  45  CFR  part 
400. 

TimetabU : 


Action 


Date  FR  ate 


NPRM  08/12/94    59  FR  41417 

Final  Actiof  06/00/95 

Small  En;  ties  Affected:  None 

Govemm>int  Levels  Affected:  State, 
Local 

Agency  C  Mitact  Toyo  A.  Biddle, 

Deputy  D;  rector.  Division  of  Policy  " 
Analysis,  Department  of  Health  and' 
Human  S«  rvices.  Administration  for 
Children  ;  nd  Famihes,  370  L'Enfant 
Promenad  ;  SW.,  Washington,  D.D. 
20447,  20  :  401-9250 

RIN:  0970  -AB42 


135Z  DIR  iCT  PAYMENTS  TO  INDIAN 
TRIBES  A  iD  TRIBAL 
ORGANIZ  4TIONS  UNDER  TITLE  IV-B, 
SUBPARl  1 

Priority:  S  ibstantive.  Nonsignificant 

Legal  Aut  lority:  42  USC  628 

CFR  CItat on:  45  CFR  1357.40 

Legal  Dea  Jline:  None 

Abstract  This  NPRM  wrill  propose  to 
amend  the  regulations  governing  direct 
payments   o  Indian  Tribes  and  Indian 
Tribal  Org  nizations  (ITOs)  for  child 
welfare  se:  vices  imder  title  IV-B, 
subpart  1.  t  will  eliminate  the 
requireme:  -t  that  to  be  eligible,  Indian 
Tribes  and  ITOs  must  provide  services 
under  con  ract  (or  grant)  with  the 
Secretary  t  f  the  Interior  under  section 
102  of  the  Indian  Self-Determination 
Act.  It  will  also  add  a  description  of 
the  formul    used  to  calculate  the 
amount  of  federal  funds  available  to 
eligible  Tri  ^es  and  ITOs  under  title  IV- 
B,  subpart  1. 
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Thntable: 
Actton 


FR  Ctt* 


NPRM 
Final  Action 


1(V2<V94    59FR525S1 
aBAXV95 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Qovemment  Levels  Affected:  State. 

Tribal 

Agency  Contact  Michael  Ambrose. 

Director.  Division  of  Child  Welfare. 
Children's  Bureau.  ACYF.  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families.  P.O.  Box  1182.  Washington. 
DC  20013,  202  205-8618 

RIN:  0970-AB44 


1353.  REPATRIATION  -  ADVANCE 

APPROVAL  OF  COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1313 

CFR  Citation:  45  CFR  212 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
amend  the  regulations  concerning  the 
U.S.  Repatriate  Program.  The  proj)osal 
is  to  require  agencies  providing 
assistance  to  groups  of  United  States 
citizens  who  are  returned  from  foreign 
countries  to  the  United  States  by  the 
Department  of  State  due  to  war.  threat 
of  war,  civil  disorder,  or  natural 
disaster  to  request  advance  approval 
from  the  Administration  of  Oiildren 
and  Families  to  incur  expenses  for 
preparing  to  implement  group 
repatriation  plans.  This  action  is 
necessary  in  order  for  the  Department 
to  control  the  limited  funding  available 
for  such  activities. 

Tlmetrt)le:  

ActkNi 


1354.  REDUCTION  OF  REPORTING 
REQUIREMENTS  FOR  THE  STATE 
SYSTEMS  ADVANCE  PLANNING 
DOCUMENT  (APD)  PROCESS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1302 
CFR  Citation:  45  CFR  95.600 
Legal  Deadline:  None 
Abetract  These  proposed  rules  will 
decrease  the  reporting  burden  on  States 
and  increase  their  flexibility  within  the 
State  systems  APD  process  by 
increasing  the  threshold  under  which 
APDs  and"  related  procurement 
documents  need  not  be  submitted  for 
Federal  approval.  Additionally.  States 
will  no  longer  be  required  to  submit 
biennial  secvirity  plans  for  Federal 
review  and  approval. 

Timetable:  


Timetable: 
Action 


Date  FR  on* 


Interim  Final  Rule        10/00/95 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Marianne  Upton. 

Branch  Chief.  Policy  Division,  Office  of 

Child  Support  Enforcement. 

Department  of  Health  and  Htiman 

Services,  Administration  for  Children 

and  Families,  370  L'Enfant  Promenade 

SW..  Washington.  DC  20447,  202  401- 

5373 

RIN:  0970-AB57 


Actton Pste  FR  Cite 

Interim  Final  Rule        05/00/95 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affectsd:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bill  Davis. 
Management  Analyst.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW., 
Washington.  DC  20447.  202  401-6404 

RIN:  0970-AB46 


NPRM 
Final  Action 


DS»  FR  Of 

08/19/94    59  FR  42795 
08/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  B.  Smith. 

Director.  Division  of  State  Legalization 
and  Repatriation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Famihes.  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AB45 


1355.  •  REPORTING  OVERDUE 
SUPPORT  INFORMATION  TO 
CONSUMER  REPORTING  AGENCIES 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  PL  103-432 
CFR  Citation:  45  CFR  302;  45  CFR  303 
Legal  Deadline:  None 
AtMtract  This  rule  contains  provisions 
regarding  required  State  laws  for 
reporting  information  concerning 
unpaid  child  support  obligations  to 
consimier  reporting  agencies.  These 
provisions  implement  the  requirements 
of  section  212  of  the  Social  Security 
Act  Amendments  of  1994,  which 
amend  title  IV-D  of  the  Social  Security 
Act.  These  provisions  require  States  to 
adopt  procedures  for  periodic  reporting 
of  information  to  consumer  reporting 
agencies. 


1356.  •  AFCARS  DATA  ELEMENT  ON 
FOSTER  CARE  PAYMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  670 
CFR  Citation:  45  CFR  1355 
Legal  Deadline:  None 
Abstract:  This  regulation  will  add  a 
.financial  data  element  to  the  AFCARS 
Appendices  regarding  the  monthly 
amount  of  State  and  Federal  foster  care 
benefits;  this  data  element  was 
requested  by  OMB  and  is  addressed  in 
the  preamble  to  the  NPRM. 

Timetable: 

Action  Df  FR  Cite 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  H.  Lewis. 

Associate  Commissioner,  Children's 
Bureau,  Department  of  Health  and 
Hmnan  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013.  202  205-8619 

RIN:  097O-AB58 


1357.  e  INCOME  AND  RESOURCE 
DISREGARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  PL  103-66 
CFR  Citation:  45  CFR  233 
Legal  Deadline:  None 
Abstract:  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
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programs  in  Guam.  Puerto  Rico  and  the 
Virgin  Islands.  The  first  provides  that 
up  to  $2,000  per  year  of  income 
derived  fiom  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  in  determining 
assistance.  The  second  is  a  provision 
requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 


not  be  considered  a  resource  in 
determining  eligibility  for  assistance. 

Timetable: 


Action 


FR  Ctte 


NPRM  1(V25«4    59  FR  51536 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


1358.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
45  CFR  233 

Completed: 


Heatron 


Date 


FR  ate 


Final  Action  11/17/94    59  FR  59372 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Mack  A.  Storrs,  202 


401-9289 

RIN:  0970-AA07 


1359.  TITLE  IV-E  TRAINING 

CFR  Citation:  45  CFR  235;  45  CFR 
1356.60 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  -  03/20/95 

Pi)t)ltcation  not 
expected  during 
this  semiannual 
period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  H.  Lewis,  202 
205-8618 

RIN:  0970-AB25 

1360.  STATE  LEGALIZATION  IMPACT 
ASSISTANCE  GRANT 

CFR  Citation:  45  CFR  402 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/24/94    59  FR  65723 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact  David  B.  Smith,  202 
401-9255 

RIN:  097O-AB28 


1361.  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM: 
PATERNITY  ESTABLISHMENT  AND 
REVISION  OF  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  AND 
AUDIT  REGULATIONS 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  305 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/23/94    59  FR  66204 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Marianne  Upton,  202 
401-5373 

RIN:  0970-AB40 

1362.  INTERSTATE  CASE  CLOSURE 
CFR  Citation:  45  CFR  303 
Completed: 


Reason 


Data 


FRate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Notar,  202 
401-4606 


Agency  C(  ntact  Mack  A.  Storrs. 

Director,  E  vision  of  AFDC  Program, 
Office  of  F  mily  Assistance. 
Departmen   of  Health  and  Human 
Services,  /  dministration  for  Children 
and  FamiL  »,  370  L'Enfant  Promenade 
SW..  Wash  Jigton.  DC  20447.  202  401- 
9289 

RIN:  0970- /VB59 


RIN:  0970-AB41 


1363.  AUTOMOBILE  RESOURCE  LIMIT 
CFR  Citation:  45  CFR  233 


Con<pleted/Longterm  Actions 


Completec . 


Reason 


FR  Cits 


Withdrawn  04/01/95 

Small  Enti  les  Affected:  None 

Govemme  it  Levels  Affected:  None 

Agency  C<  ntact:  Mack  A.  Storrs,  202 
401-9289 

RIN:  0970-  \B48 


1364.  HEA  )  START  INITIATIVE  ON 
FAMILIES  VITH  INFANTS  AND 
TODDLERS  J 

CFR  CItatii  -n:  45  CFR  1307 

Completed . 


Reason 


Data 


FR  Cita 


Withdrawn-  09/12/94    59  FR  46806 

Comtjined  with  RIN 
0970-AB5J 

Small  Entil  es  Affected:  None 

Govemmei  t  Levels  Affected:  None 

Agency  Cc  ntact  Douglas  Klafiehn,  202 
025-8569 

RIN:  0970-  \B50 


1365.  FLE> 
UTILIZATIC 
OBTAINED 
ELIGIBILIT 

CFR  Citati( 

205.56;  45  ' 

Completed 


BILITY  IN  THE 
H  OF  INFORMATION 
THROUGH  THE  INCOME 
VERIFICATION  SYSTEM 

fi:  45  CFR  205.55;  45  CFR 
:FR  205.60;  45  CFR  205.62 


Reason 


Date 


FR  Ota 


Withdrawn 

Small  Entit 

Govemmer 

Agency  Co 
401-9289 

RIN:  0970-.iB51 


04/01/95 
iS  Affected:  None 
:  Levels  Affected:  None 
tact  Mack  Storrs,  202 


23366 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


1366.  GRA^frS  FOR  STATE  AND 
COMMUNPTY  PROGRAMS  ON  AGING. 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  NATIVE 
HAWAIIANS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-375.  sec 
202(a)(10);  PL  102-375,  sec  202(a)(14); 
PL  102-375.  sec  305(a);  PL  102-375.  sec 
305(a)(1);  PL  102-375.  sec  305(a)(2)(c): 
PL  102-375,  sec  305(a)(2);  PL  102-375, 
sec  305(a)(2)(D);  PL  102-375.  sec 
305(a)(1)(E);  PL  102-375.  sec 
305(a)(2)(E);  PL  102-375.  sees  305(d)(1) 
to  305(d)(4);  PL  102-375.  sec 
305(a)(A)(i);  PL  102-375.  sec 
306{a)(6)(O)(i);  PL  102-375.  sec 
306(a)(13);  PL  102-375.  sec  307(a)(1); 
PL  102-375.  sec  307(a)(C)(i) 

CFR  Citation:  45  CFR  1321;  45  CFK 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

l.egal  Deadline:  NPRM.  Statutory.  April 
1.  1993.  Final.  Statutory.  June  1.  1993. 
120  days  after  09/30/92.  per  PL  102- 
375.  Section  902. 

Atwtract  The  Administration  on  Aging 
(AoA)  is  proposing  to  revise  the  ciurent 


rules  governing  State  agencies,  area 
agencies  on  aging,  Indian  tribes, 
organizations  serving  older  individuals 
who  are  Hawaiian  Natives,  and  service 
providers  providing  services  and 
advocating  on  behalf  of  older 
individuals  who  are  eligible  for 
supportive  and  nutrition  services  under 
the  Older  Americans  Act  of  1965,  as 
amended. 

The  purpose  of  these  revisions  is  to 
provide  a  structure  for  the  operation  of 
the  Act's  Title  VII  program  for 
vulnerable  elder  rights  protection 
activities  under  a  new  45  CFR  part 

1327  of  these  regulations;  establish 
competitive  guidelines  and  procedures 
for  the  making  of  Title  FV  grants  and 
contracts,  under  a  new  45  CFR  part 
1324  of  these  regulations;  and  clarify 
new  program  and  policy  directions  in 
the  development  of  intrastate  funding 
formulas,  as  well  as  past  omissions, 
under  45  CFR  parts  1321.  1326.  and 

1328  of  these  current  regulations.  We 
believe  that  these  additions  and 
revisions  will  assist  State  agencies,  area 
agencies  on  aging,  Indian  tribes, 
organizations  serving  older  individuals 
who  are  Hawaiian  Natives,  and  service 
(cont) 


Timetable: 


Balance  of  OAA  Amendments 

NPRM  08/01/95 
Elder  Rights  Protection 

NPRM  1 1/15/94  (59  FR  59056) 

NPRM  Comment  Period  End  01/17/95  (59 
FR  59056) 

Final  Action  08/01/95 
Intrastate  Funding  Fomiulas 

NPRM  03/17/94  (59  FR  12728) 

NPRM  Comment  Period  End  05/16/94 

Final  Action  08/01/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State. 
Tribal 

Additional  Information:  ABSTRACT 
CONT:  providers  in  the  development 
and  provision  of  community-based 
services. 

Agency  Contact:  William  F.  Benson, 

Deputy  Assistant  Secretary  for  Aging, 
Department  of  Health  and  Human 
Services,  Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4760,  Cohen  Bldg.,  Washington,  DC 
20201,  202  619-0556 

RIN:  0985-AAOO 

(FR  Doc.  95-8531  Filed  05-05-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Secretary 

24  CFR  Subtitles  A  and  B 

pocket  No.  N-95-3896;  FR-3895] 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Ctevelopment. 

action:  Semiannual  agenda,  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  of 
regulations  expected  to  be  issued  and 
under  review. 


summary:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review,"  the 
Department  is  publishing  its  agenda  of 
proposed  regulations  already  issued  or 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  under  review. 
Also,  under  section  602  of  the 
Regulatory  Flexibility  Act.  the 
Department  has  prepared  an  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-2084. 
(This  is  not  a  toll-free  number.) 
SUPPtEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  pubhshed  on  October  4. 1993 
(58  FR  51735),  requires  each  agency  to 
pubhsh  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
agenda  of  rules  expected  to  be  proposed 
or  promulgated,  which  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities." 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 


Executive  Order  12866  and  section 
605  of  the  Regulatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the 
agenda  set  out  below  combines  the 
information  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act.  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Act 
which  the  Department  considers  useful, 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicabiUty  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law.  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  pubUshed  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 


The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking  and 
Financial  Services)  a  semiannual  agenda 
of  all  rules  or  regulations  which  are 
under  development  qr  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 


be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  tha  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by   - 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  Mortgage 
Association;  Office  of  Administration; 
and  Office  of  the  Inspector  General. 

This  agenda  will  reflect  that  a  number 
of  rules  have  been  withdrawn  by  the 
Department.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations  and  in  response  to  President 
Clinton's  March  4,  1995,  memorandum 
to  Federal  agencies  to  examine  all 
regulations  and  to  eliminate  those  that 
are  obsolete,  the  Department  is  not  only 
examining  its  existing  regulations  but 
those  rules  proposed  to  be  issued.  On 
further  examination,  the  Department 
may  determine  that  certain  rules  listed 
as  withdrawn  under  this  agenda  are 
necessary,  and  if  that  determination  is 
made,  the  rules  will  be  included  in  the 
next  semiannual  agenda.  Some  of  the 
rules  withdrawn  under  this  agenda  may 
include  interim  rules.  During  the  period 
of  examination,  the  Department  will 
decide  whether  to  proceed  with  final 
rulemaking  based  on  the  interim  rule  or 
to  issue  a  final  rule  withdrawing  the 
interim  rule. 


Dated:  March  3, 1995. 
Nebon  A.  Diaz, 

General  Counsel. 


HUD 


Sequence 
Numt)er 


1367 
1368 

1369 
1370 
1371 
1372 

1373 

1374 
1375 
1376 
1377 
1378 


Sequence 
Number 


1379 

1380 
1381 

1382 
1383 

1384 
1385 
1386 
1387 
1388 
1389 
1390 
1391 


Sequence 
Numtjer 


1392 
1393 

1394 
1395 
1396 
1397 
1398 
1399 
1400 
1401 
1402 
1403 


Office  Of  the  Secretary— Proposed  Rule  Stage 


Title 


24  CFR  0    Standards  o1  Conduct  (FR-3331) ~. 

24  CFR  1  (Revision)  ^k)ndiscrim^nation  in  Federally  Assisted  Programs  of  the  DHUD  Effectui  tion  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  (FR-3761)  

24  CFR  10    Rulemaking  Policies  and  Procedures— Expediting  Rulemaking  and  Policy  Implemen  alion  (FR-3292)  . 

24  CFR  10.3    Putjiic  Housing  Lease  and  Grievance  Procedures  (FR-3819)  — » » ~ 

24  CFR  29    Nonjudicial  Foreclosure  of  HUD  Hekj  Single-Family  Mortgages  (FR-3799)  .-... — 

24  CFR  50  Departmental  Policies.  Responsit)ilities,  and  Procedures  for  Protection  and  Enhanc  jment  of  Environ- 
mental Quality  (FR-2206)  

24  CFR  58  Environmental  Review  Procedures  for  Recipients  and  Responsible  Entities  Assurr  ng  HUD  Respon- 
sibilities (FR-35 14) 

24  CFR  81     Regulations  Implementing  the  Secretary's  Auttx)rity  Over  FNMA  and  FHLMC  (FR-3.  81)  

24  CFR  92    HOME  Rule— Alkxation  Formula  Revision  (FR-3836) 

24  CFR  775    Review  Criteria  for  Residency  Preferences  in  Assisted  Housing  (FR-3726) 

24  CFR  888    Fair  Market  Rent  for  Section  8  HAPP;  Arrtendments  to  Metfiod  of  Cateulating  (FF»-  694) 

24  CFR  882    Standards  and  OWigatkjns  of  Residency  in  Federally  Assisted  Housing  (FR-3881)  


Regulation 
tdenlifier 
Number 


2501-AB55 

2501-AB82 
2501-AB43 
2501-AB92 
2501-AB86 

2501-AA30 

2501-AB67 
2501-AB56 
2501-AB94 
2501-AB78 
2501-AB76 
2577-AB52 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


J 


24  CFR  24  Government  Debarment  and  Suspension  and  Govemmentwide  Requirements  for  i  Drug-Free  Work- 
place (FR-3065) 

24  CFR  36    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482    .> 

24  CFR  38  Regulations  Implementing  Lead-Based  Paint  Disctosure  and  Warning  Requirem  ats  for  Sale  and 
Rental  of  Housing  (FR-3483) - ■ 

24  CFR  43    Residential  Antidisplacement  and  Relocatkxi  Plan  (FR-3449) r. 

24  CFR  58  Environmental  Review  Procedures  for  Entities  Assuming  HUD  Environmental  Re  iponsibilities  (FR- 
3811)  ►- 

24  CFR  84    Use  of  Lump  Sum  Grants  (Imptementatkw  of  OMB  Cir.  A-110)  (FR-3639)  ,— 

24  CFR  92    HOME  Investment  in  Affordat>le  Housing  Program  (FR-2937) , 

24  CFR  92    HOME  Rule  Amendments  (FR-3840)  —  f 

24  CFR  93    Enterprise  Zone  Homeownership  Opportunity  Grant  Program  (FR-3844)  \ . 

24  CFR  582    Special  Needs  Assistance  (FR-3691) - 

24  CFR  791 .407    Alkx:ation  of  Budget  Auttiority  for  Housing  Assistance  (FR-3658) ; 

24  CFR  813    Combined  Income  and  Rent  Regulatkjns  (FR-3324)  1..- 

24  CFR  912    Definition  of  Family  (FR-3029)  - - 


Regutatk)n 
Identifier 
Number 


2501-AB24 
2501-AB57 

2501 -Ab58 
2501-AB52 

2501-AB88 

2501-AB97 

2501-AB12 

2501-AB95 

2501-AB89 

2501-AB75. 

2501-AB71 

2501-AB61 

2S01-AB68 


Office  of  the  Secretary— Compteted/Longterm  Actions 


Title 


24  CFR  880    Standards  and  Obligations  of  Residency  in  Federally  Assisted  Housing  (FR-3471) 

24  CFR  6    Nondiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  I    if  the  HCD  Act  of 

1974  (FR-3079) --p- 

24  CFR  7    Equal  Empkjyment  Opportunity;  Poliaes  and  Procedures  (FR-3323) ^ ~ 

24  CFR  8  (Reviskxi)    NondiscriminatkMi  Based  on  Disability  in  Federally  Assisted  Programs  (FF  -3762)  

24  CFR  15    Freedom  of  Information  Act  Procedures  (FR-3282)  • 

Administrative  Claims— Disallowed  Costs  Provisions  (FR-2861)  - i — 

Lead-Based  Paint  Poisoning  Preventkxi  in  Certain  Residential  Structures  (FR-3061    

NorvFederal  Audit  Requirements  -  Amendments  Concerning  "No  Finding"  Reportsi  rR-3767) 

Protection  of  Historc  Properties  (FR-3315) 

Davis-Bacon  Volunteers  (Sec.  955)  (FR-2995)  ♦ 

Housing  Goals  for  Freddie  Mac  and  Fannie  Mae  (FR-3810) _ j. - 

Prohibitkxi  on  Use  of  Federal  Funds  for  Lotibying;  Requirements  for  Disctosun    Statements  (FR- 


24  CFR  17 
24  CFR  36 
24  CFR  44 
24  CFR  59 
24  CFR  70 
24  CFR  81 
24  CFR  87 
2719)  


Regulation 
Identifier 
Numt>er 


2501  •AB84 

2501-AB32 
2501-AB79 
2501-AB81 
2501-AB47 
2501-AA97 
2501-AB23 
2501-AB85 
2S01-AB44 
2501-AB33 
2501-AB87 

2501-AA92 
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Office  of  the  Secretary — Completed/Longterm  Actions  (Continued) 


1404 

1405 
1406 
1407 
1408 
1409 
1410 
1411 

1412 
1413 


1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 
1436 
1436 


24  CFR  91  Consolidated  Planning,  Application  and  Reporting  Process  for  CPD  Programs:  CHAS  CDBG.  HOME, 
ESQ  &  HOPWA  (FR-361 1)  

24  CFR  922    Eligible  Applicants  for  the  HOME  Investment  Partnerships  Program  (FR-3860) _„ 

24  CFR  96    ^4epotism  Restrictions  Applicable  to  HUD  Grantees  {FR-3075) 

24  CFR  200    Restrictions  on  Assistance  to  Norxatizens  (FR-2383)  — ~ 

24  CFR  200    Partidpant's  Consent  to  Release  InJormation  (FR-3468) _. 

24  CFR  207     Fire  Rule  (FR-3462)  ..,„ , 

24  CFR  215    Assisted  AppltcatKXW  (FR-3466) ....„ - » 

24  CFR  800  Determination  of  Areas  of  Undue  CorK»ntration  of  Poverty-Level  Population;  and  Conforming 
Amendments  (FR-3256)  » 

24  CFR  791 .403    Allocation  of  Budget  Authority  for  Housing  Assistance  (FR-3446) 

24  CFR  920  HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance,  Nonroutine  Maintertance  and  Technical 
Employees  Working  on  Putjiic  Housing  Developments  (FR-2211) _ 


2501-AB72 
2501-AB90 
2501-AB29 
2501-AA63 
2501-AB83 
2501-AB53 
2501-AB62 

2501-AB37 
2501-AB51 

2501-AB36 


Office  of  Housing — Proposed  Rule  Stage 

Saquence 
Number 

Title 

Regulatk>n 
Identifier 
Number 

1414 
1415 
1416 
1417 
1418 

24  CFR  202    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (FR-2958) 

24  CFR  203    Electronic  Payment  of  Periodic  Mortgage  Insurance  Premiums  (FR-3766)  _ 

24  CFR  880    Standards  and  OtJiigations  of  Residency  in  Federally-Assisted  Housing  (FR-3471)  ..._ 

24  CFR  234    Allowing  Condominium  Units  to  Be  Eligible  lor  Mortgage  Insurance  Under  Section  203k  (FR-3655)  .. 

24  CFR  236    Mortgage  Insurance  and  Interest  Reduction  Payment  for  Rental  Protects  "Excess  Income"  (FR- 

3417)  _ 

2502-AF32 
2502-AG37 
2502-AG44 
2502-AG23 

2502-AF99 

1419 
1420 

24  CFR  81 1     Refunding  of  Tax-Exempt  Obligatwn  Issued  to  Finance  Section  8  Housing  (FR-3692)  

24  CFR  3500    RESPA:  Disctosure  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780)  „_ „ 

2502-AG33 
2502-AG40 

Office  of  Housing — Final  Rule  Stage 


24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24CFR 
24  CFR 
24  CFR 
24  CFR 


207 
216 
217 
221 
247 
251 
290 
292 
889 
890 
3600 


200    Pre-Foreck»ure  Sale  Option  (FR-2682) 

200     Revision  of  FHA  Multifamily  Processing  (FR-3349)  

2Q3.402(f)    Changes  to  Reimtxirsement  for  Preservation  and  Protection  Expenditures  (FR-3216) 

203.650    Assignment  of  Mortgages — Definition  (FR-3426)  

203    Single  Family  Mortgage  Insurance — Fort)earance  ProCTdures  (FR-3626)  '. 

Multifamily  Cooperative  Refinancing  and  Conversion  Program  (FR-3753)  _ 

Single  Family  Risk-Shanng  with  Government-Sponsored  Enterprises  (FR-3862) 

Single  Family  Rtsk-Shanng  with  Private  Mortgage  Insurers  (FR-3863) 

Auctkxi  of  FHA  Multifamily  Mortgages  (FR-3009)  

Termirtttkxi  of  Tenarx;y  for  Criminal  Activily  (FR-3472)  „ ^ „. 

Converskxi  From  Coinsurance  to  Fun  Irwurarwe  (FR-3813)  

Multifamily  Property  Dispositkxi  (FR-3715)  _ _ „ 

Sate  of  HUD-HekJ  Sir.gte  Family  Mortgages  (FR-3814)  ....„ _„. 

Supportive  Housing  for  ttie  Elderly  (Management)  (FR-3336)' i 

Supportive  Housing  tor  Persons  With  Disatxiities  (Management)  (FR-3337)  „ ...... 

RESPA  Revisions  (FR-3638)  


2502-AE72 
2502-AF74 
2502-AF63 
2502-AF85 
2502-AG20 
2502-AG34 
2502-AG45 
2502-AG46 
2502-AF27 
2502-AG12 
2502-AG50 
2502-AG30 
2502-AG42 
2502-AF86 
2502-AF87 
2502-AG26 


Office  of  Housing — Completed/Longterm  Actions 
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24  CFR  261    Assisted  Housing  Dnjg  Eliminaiion  (FR-3467) 


2502-AG07 


HUD 


1438 
1439 

1440 
1441 

1442 
1443 

1^ 


1445 

1446 
1447 
1448 
1449 
1450 
1451 
1452 
1453 
1454 
1455 
1456 

1457 
1458 
1459 
1460 

1461 

1462 
1463 
1464 
1465 
1466 
1467 
1468 

1469 
1470 
1471 
1472 
1473 


SequerKe 
Number 


1474 

1475 
1476 
1477 


Office  of  Housing — Completed/Longterm  Actions  (Continu"  d) 


24  CFR  0000    Use  of  Tax  Credits  (FR  3334)  „ 

24  CFR  25    Approval  of  Lending  Institutions  and  Mortgages;  Investing  Lenders  in  the  Title  I  Property  Improve- 
ment and  Manufactured  Home  Insurarwe  Programs  (FR-3847) „ 

24  CFR  200    Seismic  Safety— Earthquake  Hazard  Reduction  (FR-3130) 

24  CFR  200    Use  of  Materials  Bulletin  101:  Exterior  Finish  and  Insulatwn  Systems  Used  n  the  HUD  BuiWing 

Product  Standards  and  Certification  Program  (FR-3365) 

24  CFR  200    Counseling— Single  Family  Housing  (FR-3547)  „ 

24  CFR  201     Title  I  Property  Insurance  (FR-3718)  

24  CFR  201    Title  I  Property  Improvement  and  Manufactured  Home  Loans,  Electronk:  Pay  nent  of  Title  I  Insur- 
ance Charges  (FR-3823) „.... ......: 

24  CFR  203.33(b)    Removal  of  Requirement  that  Mortgagor's  Income  Must  Be  Expected  To  Continue  for  the  First 

Five  Years  of  the  Mortgage  (FR-3653)  

24  CFR  203.33(b)    Stability  of  Income  (FR-3775) :'. 

24  CFR  203    Single  Family  Mortgage  Limits;  Redelegation  of  Authority  (FR-3866)  

24  CFR  266    Housing  Finance  Agency— Risk-Sharing  Program  (FR-3383)  ;..„ 

24  CFR  207.32    Deletion  of  the  90  Percent-of- Value  Criterion  in  Section  223(a)(7)  Refinandr  j  (FR-3342) 

24  CFR  207.19(0(3)(i)    Releases  From  Project  Reserve  Funds  (FR-3656)  

24  CFR  207    Multtfamily  Housing  Mortgage  Insurance — Increase  in  Per-Dwellir)g  Unit  Amoun  (FR-3717)  

Increase  of  Multfamily  Mortgage  Insurance  Premiums  (FR-3746) , 

Single  Family  Ctosing  Agents  (FR-3531)  „.„ 

State  Agency  Amendments  (FR-1997) „ 

Definition  of  Persons  with  Disatjilities  (FR-3765)  

Mortgage  Insurance  for  Nursing  Homes,  Intermediate  Care  FaciMtes  and  Boi  rd  and  Care  Homes 


24  CFR  207 
24  CFR  208 
24  CFR  215 
24  CFR  221 
24  CFR  232 
(FR-3374)  . 


24  CFR  236    Rent  Changes  in  Section  236  and  221  Projects  (FR-2977) „ 

24  CFR  236.2    Definitkjn  of  "EWerty  Family"  in  Part  236  (FR-3286)  „ 

24  CFR  242    Mortgage  Insurance  for  Hospitals;  Insurance  of  Mortgages  Covering  Existing  Hi  spitals  (FR-3083)  ... 
24  CFR  248    Preservation  of  Multifamily  Low-Income  Housing— "gO-Day  Rule"  Housing  and  •ZommurvHy  Oevetop- 

ment  Act  of  1992  Amendments  (FR-3384) „ „ 

24  CFR  886    Preference  for  Eklerty  Families  in  Certain  Section  8  Housing;  and  Resenration  of  Units  for  Disabled 

Families  (FR-3465)  

24  CFR  880    Drug-Related  Rent  Adjustments  (FR-2960) 

Management  Rules  for  Existing  Projects  for  the  Elderty  (FR-1761) 

Annual  Rent  Adjustments  for  Section  8  Assisted  Housing;  ComparatJility  Studie    (FR-2822)  

Supportive  Housing  for  the  Elderty  ('92  Act)  (FR-3407) 

Supportive  Housing  for  Persons  With  Disabilities  Act  of  1992  (Simplificatk)n)  (F  -3406)  

Manufactured  Home  Construction  and  Safety  Standards  on  Seismic  Requirem  jnts  (FR-3099)  


24  CFR  885 

24  CFR  888 

24  CFR  889 

24  CFR  890 

24  CFR  3280 

24  CFR  3282  Manufactured  Home  Procedures  and  Enforcement  Regulations;  To  Impleme  1  Inspection,  Design 

Approval.  Consumer  Complaint  Handling  and  Monitoring  Program  (FR-2985) 

24  CFR  3282    Manufactured  Home  Construction  Safety  Standards  on  Hardtxiard  Siding  (FR-  i470)  

24  CFR  3500    Regulations  Implementing  Section  10  of  RESPA  Concerning  Esaow  Accounts  (FR-3255) 

24  CFR  3500    Regulations  Implementing  Mortgage  Broker  Disctosure  Requirements  (FR-333  >)  

24  CFR  3500    Regulations  Implementing  Section  6  of  RESPA  Transfer  of  Sertftlng  (FR-294:  i  : 

24  CFR  3500    RESPA:  Business  Purpose  Loans  (FR-3805)  


2502-AG39 

2502-AG43 
2502-AF60 

2502-AF84 
2502-AG14 
2502-AG32 

2502-AG41 

2502-AG21 
2502-AG38 
2502-AG47 
2502-AF94 
2502-AG04 
2502-AG24 
2502-AG31 
2502-AG36 
2502-AG15 
2502-AC73 
2502-AG35 

2502-AF89 
2502-AF39 
2502-AF79" 
2502-AF47 

2502-AF83 

2502-AG05 
2502-AF33 
2502-AC03 
2502-AF01 
2502-AF98 
2502-AF97 
2502-AF67 

2502-AF42 
2502-AGlO 
2502-AF77 
2502-AG25 
2502-AG27 
2502-AG49 


Office  of  Community  Planning  and  Development — Proposed  Rur   Stage 


24  CFR  ,000    Administrative  GukJelines  for  CPD  Programs;  Sec.  102(d)  Limitation  on  Coml<ining  Other  Goverrv 

ment  Assistance  With  CPD  Housing  Assistance  (FR-3135) 

24  CFR  56    Departmental  Policy  for  Ftood  Insurance  Protection  and  Reforms  (FR-3885)  

24  CFR  570    Community  Development  Btock  Grants:  Program  IrKome,  State  Program  (FR-3'  75) 

24  CFR  570.200    Comniunity  Devetopment  Block  Grants— 1992  Act  Changes  (FR-3489) 


Reguiatton 
Identifier 
Numtjer 


2506-AB74 
2506-AB73 
2506-AB54 
2506-AB59 


23372 


HUD 


Sequence 
Number 


Sequerx:e 

Number 


Sequence 
Number 


1501 


Sequerx^ 
Number 


1502 
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Office  of  Community  Planning  and  Development — Final  Rule  Stage 


Title 


1478  24  CFR  570.201     lrx:lusion  of  Program  Income  In  COBG  Calcuiations  of  Public  Service  Spending  CAP  (FR-2905) 

1479  24  CFR  570    Revised  Regulations  for  CDBG  Sanctions  (FR-3298) 

1480  24  CFR  572    Revision  of  Matcb  Requirements  (or  HOPE  3;  Consolidation  of  HOPE  2  and  HOPE  3  Programs 

(FR-3757)  _ 

1481  24  CFR  572    HOPE  For  Homeownershf)  of  Single  Family  Homes  Program  (HOPE  3)  (FR-3857)  

1482  24  CFR  584    Base  Closure  Community  Redevelopment  artd  Homeless  Program  (FR-3820) 


Regulation 
Identifier 
Numtjer 


2506-AB24 
2506-AB43 

2506-AB68 
2506-AB71 
2506-AB72 


Office  of  Community  Planning  and  Development — Completed/Longterm  Actions 


Title 


1483  24  CFR  594    John  Heinz  Neighbortiood  DeveioprT>enl  Program  (FR-3389)  ^ 

1484  24  CFR  585    Opportunities  lor  Youth:  YOUTHBUILD  (FR-3450)  „ 

1485  00  CFR  0000    Estatilishment  of  Community  Viat)ility  Grant  Program  (FR-3759) 

1486  24  CFR  39    Cost-Ef1ective  Energy  Conservation  and  Effectiveness  Standards  (FR-3651) 

1487  24  CFR  92     HOME  Formula  (FR-3563) 

1488  24  CFR  570.3    Revisions  of  Part  570  To  Implement  Recent  Statutory  Changes  (FR-2496) 

1489  24  CFR  570    Income  Definition  and  Other  Amendments  (FR-2772)  

1490  24  CFR  570    Architectural  Barriers  Act— Applicability  to  CDBG  Activities  (FR-2820)  _. 

1491  24  CFR  570.420  to  570  438    Community  Development  Block  Grants:  Small  Cities  Program  (FR-2879)  

1492  24  CFR  570    Presidentially- Declared  Major  Disasters  and  Emergencies  Under  ttie  Robert  T.  Stafford  Disaster  Re- 

lief and  Emergency  Assistance  Act  (FR-3119)  v. 

1493  24  CFR  570    Community  Development  Block  Grant  Program — Part  570  Techmical  Amendnwrrts  (FR-3238) 

1494  24  CFR  570.203    Guidelines  for  CDBG  Economic  Development  (FR-3474)r  

1495  24  CFR  570    CDBG  Special  Purpose  Grants— Joint  Community  Development  Program  (Sec.  801(c)  of  the  1992 

Act)  (FR-3415)  

1496  24  CFR  570    Removal  of  Regulatory  Baniers  to  Affordable  Housing  (FR-3513)  ., 

1497  24  CFR  570.402    Technical  Assistance:  Special  Purpose  Grants;  Unsolicited  Proposals  (FR-3533)  

1498  24  CFR  570    Interpretive  Rule  on  Termination  of  Urban  Devek>pment  Action  Grant  Agreement  Under  Sec.  1 1 1(a) 

(FR-3787)  

1499  24  CFR  584    Section  8  Moderate  Rehat)ilitation  Program  for  Single-Room  OccuparKy  Dwelling  for  Homeless  Indi- 

viduals (FR-3500)  '. 

1500  24  CFR  597    Empowerment  Zones  (FR-3580) 


Regulation 
Identifier 
Number 


2506-AB48 
2506-AB52 
2506-AB69 
2506-AB67 
2506-AB64 
2506-AA84 
2506-AB01 
2506-AB04 
2506-AB1 1 

2506-AB30 
2506-AB33 
2506-AB53 

2506-AB60 
2506-AB62 
2506-AB63 

2506-AB70 

2506-AB47 
2506-AB65 


Government  National  Mortgage  Association — Final  Rule  Stage 


Title 


24  CFR  390.3    Revisions  to  GNM/T Issuer  Net  Worth  Requirements  (FR-2908) 


Regulation 
Identifier 
Numt)er 


2503-AA07 


Government  Natiorial  Mortgage  Association — Completed/Longterm  Actions 


Title 


24  CFR  396    GNMA  Mutticlass  Securities  Program  (FR-3554) 


Regulation 
Identifier 
Number 


2503- AA 10 


HUD 


Sequence 
Number 


1512 
1513 
1514 
1515 

1516 


Sequence 
Number 


1518 
1519 
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23373 


Office  Of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  . 

itage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1503 

1504 
1505 

24  CFR  92 
ing  for  the  E 
24  CFR  100 
24  CFR  100 
24  CFR  100 
24  CFR  100 
24  CFR  111 
24  CFR  120 

Site  and  Neightiorhood  Standards  for  Rental  Housing  Assisted  Under  the  HOMI 

Iderfy  and  Housing  for  Persons  with  Disabilities  Programs  (FR-3826) _, 

Definition  of  "Significant  Facilities  and  Services"  (FR-3502)  

Disparate  Impact  Rule  (FR-3534) „ „.... 

.  COBG,  PH.  HoiB- 

2529-AA75 
2529-AA66 
2529-AA67 

1506 

Nondiscrimination  in  Mortgage  Lending  Under  the  Fair  Housing  Act  (FR-3732)  . 
Property  Insurance  (FR-3755)  „ 

2529-AA72 

1507 

2529-AA73 

1608 
1509 

Fair  Housing  Assistance  Program  (FR-3322) 

Community  Housing  Resource  Board  Program  (FR-3593) „.. 



2529-AA60 
2529-AA71 

Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  St  ige 


Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

1510 
1511 

24  CFR  125    Fair  Housing  Initiatives  Program  (FR-3480)  

24  CFR  135    Economic  Opportunities  for  Lcfm-  and  Very  Lx>w-lncome  Persons  (FR-2898)  ..... 

2529-AA62 
2529-AA49 

Office  of  Fair  Housing  and  Equal  Opportunity— Completed/Longteri  i  Actions 

Title 


24  CFR  103    Fair  Housing— Complaint  Processing  (FR-3456)  „ „ 

24  CFR  115    Certification  of  1 15  Substantially  Equivalent  Agencies  (FR-3321) _ 

24  CFR  112    Fair  Housing  Affirmative  Administration  of  Programs  Relating  to  HUD  (FR-2885    _ 

24  CFR  150  Requirements  for  Affirmatively  Furthering  Fair  Housing  in  HUD's  Housing  and  Community  Develop- 
ment Programs  (FR-3565)  .„ 

24  CFR  570.904(c)  Fair  Housing  Plan:  Affirmatively  Furthering  Fair  Housing  in  Community  Planning  and  Devel- 
opment Programs  (FR-31 18) 


Regulation 
Identifier 
NumtMT 


2529-AA65 
2529-AA59 
2529-AA46 

2529-AA69 

2529-AA54 


Office  of  Administration— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1517 

48  CFR  24    HUD  Acquisition  Regulation  (FR-3887) 

2535-AA23 

Office  of  Administration — Completed/Longterm  Actions 


Title 


24  CFR  85    Implementation  of  Revised  0MB  Circular  A-102  Grants  arxj  Cooperative  Agre  ^merits  to  State  arxj 

Local  Governments  (FR-31 29)  „..„, 

24  CFR  85    Grants  and  Cooperative  Agreements  With  State  And  Local  Governments  (FR-37  19)  


Regulation 
Identifier 
r^mber 


2535-AA19 
2535-AA22 


Policy  Development  and  Research — Completed/Longterm  Ac  ions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1520 

24  CFR  570    CPBG  Special  Purpose  Grants-^oint  Community  Development  Program  (Sei .  801(c)  of  the  1992 
Act)  (FR-3415)  ;. _ _ _... ...~ 

2528-AA04 

23374 
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HUD 


Office  of  Public  and  Indian  Housing— Prerule  Stage 


Sequence 
Number 


1521 


Titte 


24  CFR  000    Administrattve  QukJeHnes  for  P1H  Regarding  Sec.  102(d)  Limitations  on  Combining  Ottw  Govern- 
ment Assistance  ("Subsidy  Layering")  (FR-3100) 


Regulation 
Identifier 
Numt)er 


2577-AB53 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Sequence 

Number 


1522 

1523 
1524 
1525 
1526 
1527 


Title 


24  CFR  8.410  Section  8  Moderate  Rehabilitation;  Rent  Adjustments;  Annual  and  Special  Adjustments;  Conrv 
parability  Studies;  Rent  Reduction  (FR-3709) ~ 

24  CFR  901     Reform  of  Pubiic  Housing  Management  (FR-3447)  - •.•«• 

24  CFR  905    Performance  Funding  Systems;  Definition  of  Units  Month  Available  (FR-3747)  

24  CFR  913.107    Pubfc  and  Indton  Housing  Ceiling  Rents  (FR-3880) - 

24  CFR  990    Performance  Funding  System— Vacancy  Rule  (Negotiated  Rulemaking)  (FR-3647) 

24  CFR  990  Annual  Contributions  for  Operatng  Subsidy:  Perlormance  Funding  System  Miscellaneous  Revisions 
(FR-3760)  " "- " " 


Regulation 
Identifier 
Number 


2577-AB48 
2577-AB30 
2577-AB49 
2577- AB51 
2577-AB44 

2577-AB50 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


Sequence 
Number 


1528 
1529 

1530 
1531 

1532 
1533 
1534 


Titte 


24  CFR  92    Indian  HOME:  Revised  Program  Regulations  (FR-3567) 

24  CFR  200  Amendment  to  the  Previous  Participation  Review  Process  for  Public  Housing  Agencies  &  Indian 
Housing  Authorities  (FR-3645)  

24  CFR  571     Community  Devetopmenf  Bkx*  Grants  for  Indian  Tribies  and  Alaslon  Native  Villages  (FR-2880)  

24  CFR  882  Conprehensive  Revision  to  Section  8  Rertal  Certificate  Program  and  Rental  Voucher  Program  Reg- 
ulations (FR-2294) ~ 

24  CFR  910    Loan  Guarantees  for  Indian  Housing  (FR-3614)  - 

24  CFR  941     Public  Housing  Development  Regulations  (FR-3569)  • 

24  CFR  961     Youth  Sports  (FR-2993)  -. ~ - .^™^^-»». 


Regulation 

Identifier 
Number 


2577-AB35 

2577-AB42 
2577-AB31 

2577-AB14 
2577-AB40 
2577-AB37 
2577-AA98 


Office  of  Public  and  Indian  Housing— Completed/Longterm  Actions 


Sequence 
Number 


TMe 


1535 

24  CFR  813 

1536 

24  CFR  813 

1537 

24  CFR  901 

1538 

24  CFR  904 

1539 

24  CFR  905 

1540 

24  CFR  905 

1541 

24  CFR  960 

1542 

24  CFR  907 

1543 

24  CFR  909 

1544 

24  CFR  941 

1545 

24  CFR  970 

1546 

24  CFR  982 

1547 

24  CFR  990 

Income  Eligibility  for  Public  Housing  (FR-2979)  

PutJlic  and  Indian  Housing  Automation  (FR-3730)  

Public  Housing  Management  Assessment  Program  (PHMAP)  (FR-2897)  - 

Turnkey  III  Homeownership  Opportunity  Program  Re:  Revision  of  Existing  Rule  (FR-2819)  

Sectkxi  5(h)  Homeownership  Program  (FR-2810)  • 

PIH;  Revised  Comprehensive  Improvement  Assistance  Program  (FR-3318)  «. - 

Indian  Housing  Program;  Proposed  Amendments  (FR-3646) - 

Homeownership  Demonstration  Program  in  Omaha.  Nebraska  (FR-3573)  „ ; 

Choice  inPutJIc  Housing  Management  (FR-3464)  

Public  Housing  Development— Major  Reconstruction  of  Obsolete  PuWk:  Housing  (MROP)  (FR-3621) 

Replacement  Housing  for  Public  Housing  Demolition  and  Dispositkxi  1987  HCD  Act  (FR-2463) 

Section  8  Homeownership  (FR-3385)  ■ 

Performance  Funding  System:  Eliminatton  of  Heating  Degree  Day  Adjustment  (FR-2971)  


Regulation 
Identifier 
Hutrbet 


2577-AA93 
2577-AB47 
2577-AA89 
2577-AA85 
2577-AA90 
2577-AB20 
2577-AB43 
2577-AB38 
2577-AB22 
2577-AB41 
2577-AA58 
2577-AB23 
2577-AA99 
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DEPARTMENT  OF  HOUSiNG  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


1367.  STANDARDS  OF  CONDUCT  (FR- 
3331) 

Priority:  Informational 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0 

Legal  Deadline:  None 

At)Stract:  This  rule  would  be  based  on 
the  Office  of  Government  Ethics' 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (to 
be  published  at  5  CFR  part  2635).  The 
rule  would  establish  standards  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees.  The 
rule  would  also  restrict  certain 
fiifancial  holdings  and  outside 
activities,  and  set  standards  regarding 
the  use  of  official  position  and  time. 
Government  property,  and  nonpublic 
information. 

Timetable: 

Action 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Bonnie  M.  Milstein, 

Director,  Office  of  Program  Compliance 
&  Disability  Rights,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2618 

RIN:  2501-AB82 


1369.  RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDITING 
RULEMAKING  AND  POLICY 
IMPLEMENTATION  (FR-3292) 

Priority:  Informational 

Legal  Authority:  5  USC  552;  5  USC 
553;  42  USC  3535(d) 


Date  FR  Cite        CFR  Citation:  24  CFR  10 


NPRM 


06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Aaron  Santa  Anna, 

Assistant  General  Coimsel  for  Ethics 
Law  Division,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3815 

RIN:  2501-AB55 

1368.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DHUD  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964  (FR-3761) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2000d  to  1 

CFR  Citation:  24  CFR  1  (Revision) 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
Department's  present  rule 
implementing  the  nondiscrimination 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  The  revised  rule 
will  clarify  the  coverage  of  title  VI, 
following  the  Qvil  Rights  Restoration 
Act,  will  make  any  changes  that  may 
be  required  by  the  Department  of 
Justice,  and  will  modify  the  procedures 
for  compliant  investigations  and 
compliance  reviews. 

Timetable: 


Legal  Deadline:  None 

At>Stract:  This  rule  would  amend  24 
CFR  part  10,  HUD's  "rules  on  rules," 
to  make  possible  the  more  timely 
implementation  of  new  and  changed 
policies  of  the  Department  in 
circumstances  where  notice  and 
comment  rulemaking  is  not  required  by 
law.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
Department  in  implementing  statutory 
and  other  changes  to  its  program 
authorities;  to  avoid  unnecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 

Timetable: 


Action 


Data 


FR  Otto 


NPRM 

NPRM  Comment 
.  Period  End 
Second  NPRM 


10/14/92 
12/14/92 

07/00/95 


57  FR  47166 


Action 


Date 


FR  OH* 


NPRM 


06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Edward  J.  Murphy, 
Jr.,  Associate  General  Counsel  for 
Legislation  &  Regulations,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Coimsel,  202  708- 
1793 

RIN:  2501-AB43 


Proposed  Rule  Stage 


1370.  <  PUBLIC  hK>USiNG  LEASE  AND 
GRIEV  VNCE  PROCEDURES  (FR-3819) 

Priortt  :  Other  Significant 

l.egal ,  .uthority:  42  USC  3535(d);  42 
USC  1  37d 

CFR  C  tation:  24  CFR  10.3;  24  CFR 
966.51 

Legal  i  >eadHne:  None 

Abstra 

regulat 
Indian 
local  L 
proces 
"due  f 
is  not  > 
housii 
drug-n 
Thisp 
HUDi 
commi 
issuan 
detenr 

Timeti3le: 


:t  HUD  proposes  to  amend  its 
ons  on  eviction  from  public  or 
housing.  If  HUD  determines  that 
w  requires  a  pre-eviction  due 

hearing  in  court  (known  as  a 
'ocess  determination"),  a  tenant 
ntitled  to  a  bearing  by  the 
I  authority  before  eviction  for 
lated  or  other  criminal  activity, 
oposed  rule  woiild  provide  that 

not  required  to  use  notice  and 
nt  rulemaking  procedures  for 
e  of  a  due  process 
jiation. 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

Small  intities  Affected:  None 

Gover  ment  Levels  Affected:  None 

Agenc  r  Contact  Casimir  Bonkowski. 
Direct!  r.  Office  of  Management  & 
Pohcy,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  In  lian  Housing.  202  708-0444 

RIN:  2  01-AB92 


1371. «  NONJUDICIAL  FORECLOSURE 
OF  HU  }  HELD  SINGLE-FAMILY 
MORT  iAGES  (FR-3799) 

Priorit  :  Substantive,  Nonsignificant 

l.egal .  kUthority:  12  USC  I7i5b;  12 
USC  3  71  to  3768;  42  USC  1452b;  42 
USC  3  35(d) 

CFR  C  tation:  24  CFR  29 


Legal 

Abstra 

statuto 
the  Set 
Develc 
nonjuc 
to  any 
held  b 
n  of  til 
sectior 

Timets 

Action 

NPRM 


>eadline:  None 

:t  HUD  proposes  to  implement 
y  authority  which  authorizes 
retary  of  Housing  and  Urban 
>ment  to  exercise  a  statutory 
.dal  power  of  sale  with  respect 
lefaulted  single  family  mortgage 

the  Secretary  under  tides  I  and 
i  National  Housing  Act  or  under 

312  of  the  Housing  Act  of  1964. 


Date 


FR  Cite 


04/07/95    60  FR  17968 
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Proposed  Rule  Stage 


Action 


Date         FR  CM       Government  Levels  Affected:  Federal 


06/06/95 


NPRM  Comment 

Period  End 
Final  Action  10«Xy95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates, 

Director.  Single  Family  Servicing  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary, 
202  708-1672 
RIN:  2501-AB86 


Additional  Information:  Replaces  RIN 
2506- AAIO 

Agency  Contact  Walter  Prybyla, 

Office  of  Community  Viability. 

Department  of  Housing  and  Urban 

Development,  Office  of  Community 

Planning  and  Development.  202  708- 

1787 

RIN:  25G1-AA30 


1372.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR.2206) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321;  PL  95- 

557 

CFR  Citation:  24  CFR  50 
Legal  Deadline:  None 
Abstract  This  rule  proposes  to  address 
the  following:  (1)  the  Secretary's 
priorities  for  an  interpretation  of  the 
Department's  mission  by  "helping 
people  create  communities  of 
opportimities"  through  the  promotion 
of  good  design,  public  amenities,  and 
quality  environments  within 
improvements  being  proposed  to  the 
HUD  process  of  environmental  review 
and  decisionmaking:  (2)  the 
Department's  reorganization,  which 
eliminates  the  ten  Regional  Offices 
thereby  affecting  environmental 
responsibilities  assigned  to  Regional 
and  Field  personnel  by  this  part;  (3) 
the  legislative  and  executive 
authorizations  covering  Federal-wide 
environmental  policy  and  compliance 
applicable  to  new  and  existing  HUD 
programs  for  which  the  Department 
retains  the  Federal  environmental 
review  responsibility  under  this  part; 
■  (4)  the  updating  of  existing  provisions 
of  this  part  that  need  to  be  clarified 
based  on  HUD's  experience  since  this 
part  was  originally  issued;  the  rule 
would  reduce  regulatory  burdens  and 
procedural  details  consistent  with 
environmental  laws  and  other 
authorities  and  assure  policy 
consistency  for  all  HUD  programs. 

Timetable:  


Action 


Data 


NPRM  06rtXV95 

Small  Entities  Affected:  None 


1373.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS  AND 
RESPONSIBLE  ENTITIES  ASSUMING 
HUD  RESPONSIBILITIES  {FR-3514) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  4332 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

At>stract  This  rule  updates  current 
environmental  procedures  for  entities 
assuming  HUD  environmental 
responsibilities  for  carrying  out  the 
environmental  review  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  and  the  other 
related  Federal  environmental  laws  and 
authorities.  When  this  rule  is  issued  as 
a  final  rule,  it  will  replace  the  current 
interim  rule  issued  "on  April  12.  1982 
(47  FR  15752). 

Timetable: 


1992  (Title  XIIl  of  the  Housing  and 
Community  Act  of  1992)  (FHEFSSA). 
the  Secretary  has  general  regulatory 
authority  over  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  (jointly 
referred  to  as  "enterprises").  The 
Secretary's  responsibility  does  not 
encompass  areas  specifically  under  the 
authority  of  the  Director  of  the  Office 
of  Federal  Housing  Enterprise  Oversight 
and  all  other  matters  relating  to  the 
safety  and  soundness  of  the  enterprises. 
The  FHEFSSA  provided  the  Secretary 
with  new  authority  to  ensure  that  each 
enterprise  fulfills  its  obligations  to 
facilitate  the  financing  of  affordable 
housing  for  low-  and  moderate-income 
families  in  a  manner  consistent  with 
the  enterprise's  overall  public  purposes, 
while  maintaining  a  strong  financial 
condition  and  reasonable  economic 
return.  Pursuant  to  the  FHEFSSA  and 
in  accordance  with  the  requirements  in 
Pari  2  for  notice-and-comment 
rulemaking,  this  rule  would  implement 
the  Secretary's  regulatory  authority  over 
Fannie  Mae  and  Freddie  Mac  regarding 
the  establishment  of  housing  goals  for   . 
1995  and  following  years,  fair- lending 
requirements,  approval  of  new 
programs,  proprietary  information, 
reporting  requirements,  and  other 
issues. 

Timetable: 


Action 


Data 


FR  Ota 


Action 


Data  FR  ata 


FR  Cita 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Richard  Broun, 

Director,  Office  of  Community 
Viability.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-3297 

RIN:  2501-AB67 

1374.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY'S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Priority:  Regulatory  Plan 

Legal  Authority:  12  USC  4501  to  4589 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  Final,  Statutory.  April 

28,  1994. 

Abstract:  Under  subtitle  A,  part  2.  of 

the  Federal  Housing  Enterprises 

Financial  Safety  and  Soundness  Act  of 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


02/16/95    60  FR  9154 
05/02/95 


07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephanie  Smith, 

Special  Assistant.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-0488 

RIN:  2501-AB56 


1375.  •  HOME  RULE— ALLOCATION 
FORMULA  REVISION  (FR-3836) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12701  to 

12839 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
consist  of  a  proposed  change  in  the 
HOME  allocation  formula  to  maximize 
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the  number  of  units  of  local 
government  that  will  receive  initial 
allocations  of  HOME  funds. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Kolesar, 

Director,  Program  Policy  Div..  Office  of 
Affordable  Housing  Programs. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
2470 

RIN:  2501-AB94 

1376.  REVIEW  CRITERIA  FOR 
RESIDENCY  PREFERENCES  IN 
ASSISTED  HOUSING  (FR.3726) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437;  42  USC 
3601  to  3619;  42  USC  3535(d) 

CFR  Citation:  24  CFR  775 

Legal  Deadline:  None 

Abstract  This  rule  will  prescribe  the 
criteria  to  be  used  by  HUD  in 
determining  whether  a  residency 
preference  to  be  used  in  selecting 
applicants  for  assisted  bousing 
conforms  to  the  requirements  of  the 
Fair  Housing  Act.  It  will  assure  the 
development  of  residency  preferences 
that  meet  local  program  objectives  and 
are  consistent  with  applicable  civil 
rights  laws. 

Tlmetat>ie: 


Agency  Contact  Laurence  D.  Pearl, 

Director.  Office  of  Program  Standards 
&  Evaluation,  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportimity.  202 
708-0288 

RIN:  2501-AB78 


1377.  FAIR  MARKET  RENT  FOR 
SECTION  8  HAPP;  AMENDMENTS  TO 
METHOD  OF  CALCULATING  (FR-3694) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437c;  42 
USC  1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  None 

At>8tract  This  rule  proposes  an 
amendment  to  the  Etepartment's 
regulations  governing  the  method  of 
calculating  Fair  Market  Rents  (FMRs) 
for  the  Section  8  Certificate  program 
(part  882,  subparts  A  &  B),  including 
space  rentals  by  owners  of 
manufactured  homes  under  the  Section 
8  Certificate  program  (part  882,  subpart 
F);  the  Section  8  Moderate 
Rehabilitation  program  (part  882, 
subparts  D  &  E);  housing  assisted  under 
the  Loan  Management  and  Property 
Disposition  programs  (part  886, 
subparts  A  &  C);  and  payment 
standards  for  the  Voucher  program. 

Timetable: 


Action 


Data 


FR  CIta 


03/02/95    60  FR  11870 
04/03«5 


Action 


Data 


FR  Oto 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 


NPRM 

NPRM  Comrrwnt 

Period  End 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

(government  Levels  Affected:  None 

Agency  Contact  Gerald  J.  Benoit. 

Rental  Assistance  Div.,  Department  of 


Proposed  Rule  Stage 


Housin;  and  Urban  Development, 
Office  c  '  Pubhc  and  Indian  Housing, 
202  70f  «477 

RIN:  25  I1-AB76 


1378.  •  standards  and 
obuq;  tk>ns  of  residency  in 
feder  illy  assisted  housing  (fr- 

3881) 

Priority  Other  Significant 

Legal  A  ithority:  42  USC  3535(d) 

CFR  Ct  atlon:  24  CFR  882;  24  CFR  887; 
24  CFR  J60;  24  CFR  966 

Legal  C  »adllne:  NPRM,  Statutory,  July 
28,  199  . 

Abstrac  t:  This  rule  proposes  the 
regulate  ry  changes  necessary  to  comply 
with  th'   recommendations  of  the  Task 
Force  e  tabiished  by  the  Secretary,  in 
complii  aoe  with  section  643  of  the 
Housini  and  Community  Development 
Act  of  1  J92,  to  review  all  rules,  policy 
stateme  its,  handbooks,  technical 
assistan  »  memoranda,  and  other 
relevant  dociunents  issued  by  the 
Departs  ent  on  the  standards  and 
obUgati  ns  governing  residency  in 
federall    assisted  housing. 


TImetat  le: 


Action 

NPRM 


FR  CHa 


04A)Qr95 


Small  E  itlties  Affected:  None 
Govern  tent  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Russ. 

Directoi   Office  of  Assisted  Housing, 
Departs  ent  of  Housing  and  Urban 
Develop  sent.  Office  of  the  Secretary, 
Office  G   Public  and  Indian  Housing, 
202  708  1380 

RIN:  25  7-AB52 


DEPARTMErrr  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


1379.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (FR- 
3065) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citatioy:  24  CFR  24 

Legal  Deadline:  None 


Abstract  This  rule  will  amend  existing 
24  CFR  parts  24,  25  and  26  to  eliminate 
Secretarial  review  of  decisions  of 
hearing  officers  to  clarify  the  available 
causes  for  administrative  sanctions 
under  section  24.305(d),  and  to 
streamline  the  hearing  process  for 
debarments,  suspensions,  limited 
denials  of  participation,  and  sanctions 
imposed  by  the  Mortgagee  Review 
Board. 


TImetat  le: 

Action 

Data          FRCtti 

NPRM                           12/20^94    59  FR  65700 
NPRM  C  nvnent         02/21/95 

Period  :nd 
Final  Acti  jn                06A)0/95 

Small  E  Itlties  Affected:  None 

Govern!  tent  l.evels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact  Emmett  N.  Rodcn, 
Assistant  General  Counsel  for 
Administrative  Proceedings, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel.  202  708-2350 

RM:  2501-AB24 

1380.  LEAD-BASED  PAINT 

POISONING  PREVENTION  IN  CERTAIN 

RESIDENTIAL  STRUCTURES  (FR- 

3482) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  4822:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  36;  24  CFR  37 

Legal  Deadline:  Final.  Statutory, 
January  1.  1995. 

AttStract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992. 
which  is  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992 
(Title  X).  requires  substantial  revisions 
to  HUD's  current  regulations  for  the 
evaluation  and  control  of  lead-based 
paint  hazards  in  federally  assisted  and 
federally  owned  housing.  This 
legislation  evidences  a  concern  with 
developing  a  national  strategy  to  build 
the  infrastructure  necessary  to 
eliminate  lead-based  paint  hazards  in 
all  housing.  The  strategy  is  to  be  based, 
in  part,  on  guidehnes  issued  by  the 
Secretary  on  the  conduct  of  federally 
supported  work  involving  risk 
assessments,  inspections,  interim 
controls,  and  abatement  of  lead-based 
paint  hazards.  The  revisions  required 
by  Title  X  will  affect  HUD's  housing 
programs  and  the  housing  programs  of 
other  Federal  agencies. 

HUD  will  consolidate  in  new  parts  36 
and  37  of  title  24  of  the  Code  of  Federal 
Regulations  the  multitude  of  lead-based 
paint  regulations  found  through  HUD 
programs  and  will  make  them  mote 
consistent.  This  will  create  a  single 
point-of-reference  for  all  of  the 
Department's  lead-based  paint 
requirements. 

Timetable: 


Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
202  755-1805 
RiN:  2501-AB57 

1381.  REGULATIONS  IMPLEIMENTING 
LEAD-BASED  PAINT  DISCLOSURE 
AND  WARNING  REQUIREIMENTS  FOR 
SALE  AND  RENTAL  OF  HOUSING  (FR- 
3483) 

PrIortty:  Other  Significant 
Legal  Authority:  42  USC  4852(d) 
CFR  Citation:  24  CFR  38 

Legal  Deedllne:  NPRM.  Statutory, 
October  28,  1994.  Final.  Statutory. 
October  28.  1995. 

Abetract  This  rule  is  necessary  to 
implement  section  1018  of  title  X  of 
the  Housing  and  Community 
Development  Act  of  1992.  which 
requires  the  Secretary  of  HUD  and  the 
Acbninistrator  of  the  Environmental 
Protection  Agency  to  promulgate 
regulations  requiring  the  disclosure  of 
lead-based  paint  hazards  and  warnings 
respecting  such  hazards  in  the  sale  or 
lease  of  auU  housing  in  the  United  States 
(except  elderly  housing,  disabled 
housing  and  efficiency  units). 

Timetable: 


Action 


Dal* 


FR  Ctt* 


Interim  Final  Rute        08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Ronald  ).  Morony, 

Deputy  Director,  Lead-Based  Paint 
Abatement  k  Poisoning  Prevention, 


implementing  a  Residential 
Antidisplacement  and  Relocation 
Assistance  Plan  (sec.  104(d)  of  the 
Housing  and  Community  Development 
Act  of  1974)  under  the  HOME,  CDBG, 
sec.  108  Loan  Guarantee,  and  UDAC 
programs.  To  improve  consistency  in 
the  terminology  and  applicabihty  of 
requirements  among  HUD  programs, 
this  rule  will  also  include  certain 
definitions  and  policies  implementing 
other  similar  requirements  that  govern 
HUD  programs. 

Timetable: 


Acbon 


Data 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/94 
01/03/95 

10/00/95 


58  FR  54984 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Federal 

Agency  Contact  Ronald  ).  Morony. 

Deputy  Director,  Lead-Based  Paint 
Abatement  &  Poisoning  Prevention. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary, 
202  708-1805 

RIN:  2501-AB58 


1382.  RESIDENTIAL 
ANTIDISPLACEMENT  AND 
RELOCATION  PLAN  (FR-3449) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  530T  to  5320; 
42  USC  12701  to  12839;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  43 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  specific  requirements  for 


Action 


FR  at* 


07/01/94    59  FR  34300 
08/01/94 

06AXV95 


NPRM 

NPRM  Comment 

Period  End 
Final  Actioo 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local 

Agency  Contact  Gordon  H.  McKay, 

Director,  Office  of  Affordable  Housing 
Programs.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2685 
RIN:  2501-AB52 

1383.  •  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTTHES 
ASSUMING  HUD  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-3811) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i437o;  42 
USC  1437x;  42  USC  3535(d);  42  USC 
3547;  42  USC  4332;  42  USC  4852;  42 
USC  5304(g);  42  USC  11402;  42.USC 
12838;  12  USC  1707 
CFR  Citation:  24  CFR  58 
Legal  Deadline:  None 

Abstract:  This  rule  implements 
prbvisions  enacted  in  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994  that  provide  for  the 
assimiption  of  environmental  review 
responsibilities  by  States  and  units  of 
general  local  government,  including 
those  that  are  not  recipients,  under 
certain  public  and  Indian  housing 
programs,  special  projects,  and  the  FHA 
multifamily  housing  finance  agency 
risk  sharing  pilot  program. 

Tlmetat>le: 


Action 


Dete 


FR  Ci1« 


Interim  Final  Rule 

Interim  Final  Rule 

Effective  Date 


03/13/95    60  FR  13518 
04/12/95    feOFR  13518 


HUD-HUDSEC 


Action 


Date 


FR  OH* 


Interim  Final  Rule        05/12/95    60  FR  13518 

Comment  Period 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Richard  Broun, 

Director,  Conununity  Viability, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
2894 

RIN:  2501-AB88 

1384.  •  USE  OF  LUMP  SUM  GRANTS 
(IMPLEMENTATION  OF  0MB  CIR.  A- 
110)  (FR-3639) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  84 

Legal  Deadline:  None 

Atwtract  HUD  adopted  the  revised 
OMB  Cir.  A-110  as  part  84  of  title  24 
of  the  CFR.  It  was  published  as  an 
Interim  and  Final  Rule  on  September 
13,  1994.  All  parts  were  effective 
October  13,  1994.  Subpart  E,  which 
contains  special  provisions  relating  to 
the  use  of  lump  sum  grants  was 
published  for  interim  effect  and  public 
comments  were  solicited.  This  final 
rule  makes  subpart  E  final. 

Timetat>le: 


Action 


DatB 


FR  Ota 


Final  Action  04/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Aliceann  Muller, 

Policy  &  Evaluation  E)iv.,  Office  of 
Procurement  &  Contracts,  Etepartment 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-0204 

RIN:  2501-AB97 

1385.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  12721 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract  Title  II  of  the  National 
Affordable  Housing  Act  of  1990 
established  the  HOME  Investment 


Partnership  Program.  This  program  is 
intended  to  expand  the  supply  of 
decent,  safe  and  sanitary  affordable 
housing.  Under  the  HOME  Program, 
HUD  provides  formula  allocations  to 
participating  States  and  imits  of  local 
government  to  be  used  for  specified 
eligible  housing  activities  in  accordance 
with  the  jurisdiction's  approved 
housing  plan.  A  portion  of  each 
allocation  must  be  invested  in  housing 
develdped,  owned  or  sponsored  by 
commimity  housing  development 
organizations.  HUD  provides  technical 
assistance  to  develop  the  capacity  of 
participating  jurisdictions  and  has 
developed  model  programs  designed  to 
assist  participating  jurisdictions  in 
carrying  out  their  programs. 

HUD  published  an  interim  rule 
implementing  the  HOME  Program  in 
December  1991.  Since  that  time,  HUD 
has  published  five  additional  interim 
rules.  These  rules  were  developed  to 
implement  statutory  changes  by  the 
Housing  and  Community  Development 
Act  of  1992  and  the  Multifamily 
Housing  Property  EKsposition  Reform 
Act  of  1994.  These  rules  also  made 
changes  in  response  to  public 
comments  that  were  solicited  as  each 
rule  was  pubUshed,  HUD's  experience 
in  administering  the  program,  and  the 
input  of  program  participants  at 
numerous  training  sessions  across  the 
country.  The  changes  simplify  State 
and  local  operation  of  the  HOME 
Program  and  make  it  more  compatible 
vvith  other  Federal  housing  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rute 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/19/91    56  FR  11592 
04/18/91 

12/16/91    56  FR  65312 
01/16/92    56  FR  65312 

05/01/92 


05/01/92 

12/22/92    57  FR  60960 
02/22/93 


06/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 


Final  Rule  Stage 


Agem 

Direct 
Office 
Depar 
Develi 
Plann; 
2470 


i  Contact  Mary  Kolesar, 

r,  Program  Poficy  Division, 
3f  Affordable  Housing  Program, 
nent  of  Housing  and  Urban 
pment.  Office  of  Community 
ig  and  Development,  202  708- 


RIN:  2  >01-AB12 


1386.     HOME  RULE  AMENDMENTS 
(FR-3(  40) 

PriorH  n  Other  Significant 

Legal  Xuthority:  42  USC  12701  to 

12839 

CFR  C  itation:  24  CFR  92 


Legal  deadline:  None 


Abstn 

consis 
changi 
by  pri 
forHC 
projec 
in  the 
HOMI 
the  ne 
to  repi 
a  solic 
policy 
prepai 
HOME 

Timet  Me: 


Ct  This  rulemaking  would 
of  an  interim  rule  to  implement 
s  in  match  credit  for  fees  waived 
ate  entities;  increased  flexibility 
ME  rents  when  HOME  funds  and 
-based  rental  assistance  are  used 
same  project;  the  amount  of 
funds  subject  to  recapture  when 
proceeds  at  sale  are  insufficient 
y  the  full  HOME  subsidy;  and 
tation  of  comments  on  various 
issues  in  anticipation  of 
.ng  a  final  rule  for  the  enti^ 
program. 


Action 


Date  FR  Cite 


Interim  ~inal  Rule        04/00/95 
Small  Entities  Affected:  None 
Gover  iment  Levels  Affected:  None 


/  Contact  Mary  Kolesar, 

r.  Program  Policy  Divison,  Office 
rdable  Housing  Program, 
nent  of  Housing  and  Urban 
pment.  Office  of  Community 
ig  and  Development,  202  708- 


Agenc 

Direct' 
ofAff( 
Depart 
Devek 
Planni 
2470 

RIN:  2  «1-AB95 


1387.     ENTERPRISE  ZONE 
HOME  OWNERSHIP  OPPORTUNITY 
GRAN :  PROGRAM  (FR-3844) 

Priorit  r.  Other  Significant 

Legal  Authority:  42  USC  12898a;  42 
USC  3  .35(d) 

CFR  C  tation:  24  CFR  93 

Legal  )eedline:  None 

Abstn  :t  This  rule  implements  a 
statute  y  provision  which  authorizes 
the  Se  retary  of  Housing  and  Urban 
Develc  pment  to  provide  affordable 
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housing  opportunities  in  federally 
approved  and  equivalent  State- 
approved  enterprise  zones. 

Timetable: 


Action 


FR  am 


RnalAction  04/0(V95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marion  F.  Connell, 

Program  Advisor,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-0614 

mN:  2501-AB89 

138&  SPEOAL  NEEDS  ASSISTANCE 
(FR-3691) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  11403;  42 
use  11348;  42  USC  1437a;  42  USC 
1437c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  582;  24  CFR  583; 
24  CFR  882 

Legal  Deadline:  None 

At>8tract  This  rule  for  the  Supportive 
Housing  Program,  Shelter  Plus  Care, 
and  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals  amends  the 
programs'  regulations  to  remove  the 
detail  in  those  regulations  regarding  the 
application  and  grant  award  processes 
and  indicates  that  a  full  description  of 
the  application  and  grant  award 
processes  will  be  published  in  the 
Federal  Register  in  a  notice  of  fund 
availability. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/10/94    59  FR  24252 
06/09/94 

07/1 1/94 


04AXV9S 


1389.  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3658) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  791.407 

Legal  Deadline:  None 

At)Stract:  This  rule  makes  final  two 
interim  rules  previously  published  by 
HUD  which  amended  HUD  regulations 
governing  allocation  of  budget  authority 
for  housing  assistance.  The  previous 
interim  rules  added  two  subcategories 
of  budget  authority  for  uses  that  the 
Secretary  determines  are  incapable  of 
geographic  allocation  by  formula,  and 
increased  the  amoimt  of  funding 
available  under  the  Headqufirters 
Reserve.  In  addition,  this  final  rule  also 
adds  two  technical  amendments  to 
HUD's  regulations  governing  the 
allocation  of  budget  authority  for 
housing  assistance. 

Timetable: 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  R.  Pollack.    ^ 

Director,  Program  Development  Div., 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-1234 

RIN:  2501-AB75 


Dale  FR  Citt 


07/11/94    59  FR  35253 
08/10/94 

09/09/94 


04/00/95 


Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON:  Joel  Balsham, 
Program  Advisor,  Office  of  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing;  Phone:  202-708-4135. 

Agency  Contact:  William  R.  Minning, 

Director,  Policy  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  708-0713 

RIN:  2501-AB71 

1390.  COMBINED  INCOME  AND  RENT 
REGULATIONS  (FR-3324) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535d 

CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CFR  913;  24  CFR  215;  24  CFR  236 

Legal  Deadline:  Final.  Statutory,  April 
28,  1993. 

At)Stract:  The  provisions  of  this 
regulation  ease  the  rent  burden  for 
working  famihes  and  provide  needed 


incentives  for  residents  to  improve 
their  economic  situations.  These 
provisions  assist  families  who  are 
making  the  transition  from  welfare  to 
gainful  employment  and  encourage 
higher-income  working  families  (who 
are  candidates  for  homeownership)  to 
remain  in  public  housing.  This 
regulation  reipoves  several  of  the 
structural  disincentives  that  exist  in 
current  regulations,  encourages  families 
to  become  more  self-sufficient  and 
fosters  long-term  upward  mobility. 

This  regulation  includes 
implementation  of  an  exclusion  for 
deferred  periodic  payments  of 
supplemental  security  income  and 
Social  Security  benefits  that  are 
received  in  a  lump  sum  and  several 
HUD  discretionary  income  exclusions. 

This  regulation  implements  Section 
103(a)  of  the  HCD  Act  of  1992  (HUD 
Discretionary  Income  Exclusions). 

Timetable: 


Action 


Date 


FR  ate 


04/05/95    60  FR  17388 
05/05/95    60  FR  17388 


06/05/95    60  FR  17388 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sherone  Ivey,  Acting 
Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0970 

RIN:  2501-AB61 

1391.  DEFINITION  OF  FAMILY  (FR- 

3029) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437a(b)(3) 

CFR  Citation:  24  CFR  912;  24  CFR  812; 
24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  remaining  portion  of  section  573(a) 
of  the  National  Affordable  Housing  Act 
of  1990  and  section  621  of  the  Housing 
and  Community  Development  Act  of 
1992  to  amend  the  term  "family"  under 
the  1937  Housing  Act.  A  central 
element  of  section  573(a),  making 
single  persons  eligible,  without  any 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  I  nified  Agenda 


23381 


HUD— HUDSEC 


Final  Rule  Stage 


percentage  restrictions  or  need  for  HUD 
approval,  was  implemented  by  a  final 
rule  issued  July  26,  1993.  This  rule 
would  restrict  the  size  of  unit  that  a 
single  person  could  be  provided,  add 
"near-elderly"  as  an  eligibility  category, 
subsume  the  definition  of 
"handicapped"  under  "disabled."  and 
provide  separate  definitions  of  "elderly 
family"  and  "disabled  family."  It 
would  also  implement  the  effect  of  the 
Fair  Housing  Act  on  occupancy 
requirements  for  single,  pregnant 


women  and  persons  in  the  process  of 
obtaining  custody  of  another 
individual. 

Timetable: 


Action 


Date 


FR  Cite 


04/1Q«2    57  FR  12686 
06^9/92 


NPRM 

NPRM  Convnent 

Period  End 

Final  Rule  07/26/93    58  FR  39658 

Final  Rule  Effective     08/25/93 


Fmal  Action 


05/0Q«5 


Small  Entitles  Affected:  None 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


1392.  STANDARDS  AND 
OBLIGATIONS  OF  RESIDENCY  IN 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3471) 

Completed: 

Reason 


t>ate 


FR  Cite 


Transfer  Development  01/24/95 
to  RIN  2502-AG44 

RIN:  2501-AB84 


1393.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974 
(FR-3079) 

CFR  Citation:  24  CFR  6 

Completed: 


Reason 


FR  Cite 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  M.  Nfilstein. 
202  708-2618 

RIN:  2501-AB32 


1394.  EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLiaES  AND 
PROCEDURES  (FR-3323) 

CFR  Citation:  24  CFR  7 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  O.  Anderson. 
202  708-2033 

RIN:  2501-AB79 


1395.  NONDISCRIMINATION  BASED 
ON  DISABILITY  IN  FEDERALLY 
ASSISTED  PROGRAMS  (FR-3762) 

CFR  Citation:  24  CFR'8  (Revision) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  M.  Milstein. 
202  708-2618 

RIN:  2501-AB81 


1396.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (FR.3282) 

CFR  Citation:  24  CFR  15 

Completed: 


Reason 


Dote 


FR  Cite 


Final  Action  03/03/95    60  FR  1 1901 

Final  Action  Effective  04/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Yvette  Magruder,  202 
708-3054 

RIN:  2501-AB47 

1397.  ADMINISTRATIVE  CLAIMS- 
DISALLOWED  COSTS  PROVISIONS 
(FR-2861) 

CFR  Citation:  24  CFR  17 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  02/16/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Gove  nment  Levels  Affected:  None 

Addtt  3nal  information:  ADDITIONAL 
AGE2^  CY  CONTACT:  Barbara  Hunter, 
Actin   Director,  Planning  &  Procedures 
Div..  I  )ffice  of  Housing  (Phone:  202- 
708-3  44) 

Agen(  y  Contact  Edward  Whipple. 

Direct  ir.  Occupancy  Division, 
Depar  ment  of  Housing  and  Urban 
Devel  <pment.  Office  of  Public  and 
Indiai  Housing,  202  708-0744 

RIN:  :  301-AB68 


Oompleted/Longterm  Actions 


Agenc  /  Contact  Robert  S.  Kenison, 

202  7(  B-0212 
RIN:  2  »01-AA97 


1398.  .EAD-BASED  PAINT 

POISC  NING  PREVENTION  IN  CERTAIN 

RESICcNTIAL  STRUCTURES  (FR- 

3061) 

CFR  C  tation:  24  CFR  35 

Comp  >ted: 


Reasor 


Date 


FR  Cite 


Withdra  vn  02/15/95 

Small  -ntities  Affected:  None 

Gover  ment  Levels  Affected:  None 

Agenc  '  Contact:  Ronald  ).  Morony, 
202  75  i-1805 

RIN:  2;  01-AB23 


ON-FEDERAL  AUDIT 
YEMENIS  -  AMENDMENTS 
RNING  "NO  FINDING" 
TS(FR-3767)    ^ 

3tion:  24  CFR  44;  24  CFR  45 

ted: 


1399.  f 
REQUI 
CONCI 
REPOF 

CFRCi 

Compii 

Reason 

Final  Ac 
Final  Ac 

Small  E 

Govern 

Agenc) 
0383 

RIN:  25  I1-AB85 


Date 


FR  Cite 


on  03/24/95    60  FR  15481 

on  Effective  04/24/95 

ntities  Affected:  None 

-nent  Levels  Affected:  None 

Contact  Peter  Bell,  202  708- 


1400.  P  lOTECTION  OF  HISTORIC 
PROPE  IT1ES  (FR-3315) 

CFR  Cli  rtion:  24  CFR  59 
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Completed: 


FR  Ctta 


Wittxlrawn  02/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leroy  Gonnella,  202 
708-3436 


RIN:  2501-AB44 


1401.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (FR-2995) 

CFR  Citation:  24  CFR  70;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  242; 
24  CFR  570;  24  CFR  880  to  886;  24 
CFR  94^  24  CFR  961;  24  CFR  968 


Completed: 


FR  Cit» 


Withdrawvn 


04/10/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Allan,  202 
708-0370 

RIN:  2501-AB33 

1402.  •  HOUSING  GOALS  FOR 
FpEDDIE  MAC  AND  FANNIE  IMAE  (FR- 
3810) 

Legal  Authority:  12  USC  1451;  12  USC 
4541;  42  use  3535(d) 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

At>stract:  This  rule  extended  without 
adjustment  the  1994  interim  housing 
goals  established  by  the  Secretary  for 
Freddie  Mac  and  Fannie  Mae.  These 
goals  will  be  superseded  by  final  goals 
being  developed  through  a  separate 
notice-and-comment  rulemaking. 

Timetable: 


Action 


Data 


FR  at* 


Final  Action  11/30/94    59  FR  61504 

Final  Action  Effective  12/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Smith, 

Special  Assistant.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-0579 

RIN:  2501-AB87 


1403.  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (FR-2719) 

CFR  Citation:  24  CFR  87 

Completed:  


Reason 


Data 


FR  Cita 


Withdrawn  -  No  action02/22/95 
anticipated  within 
tfie  next  1 2  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aaron  Santa  Anna, 
202  708-3815 


RIN:  2501-AA92 


1404.  CONSOLIDATED  PLANNING, 
APPLICATION  AND  REPORTING 
PROCESS  FOR  CPD  PROGRAMS: 
CHAS  CDBG,  HOME.  ESG  &  HOPWA 
(FR-3611) 

CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  570;  24  CFR  574;  24  CFR  575 


Completed: 


Rcaaon 


Dal* 


FR  CIta 


Timetable: 


Final  /tetioo  01/05/95    60  FR  1878 

Final  Action  Effective  02/06/95 

Small  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Joseph  Smith,  202 
708-1283 

RIN:  2501-AB72 


1405.  •  ELIGIBLE  APPLICANTS  FOR 
THE  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  (FR-3860) 

Legal  Authority:  42  USC  3535(d);  42 

USC  12701  to  12839 

CFR  Citation:  24  CFR  92.2 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
Interim  rule  for  the  HOME  hivestment 
Partnerships  by  making  it  conform  with 
the  definition  of  eligible  applicants  in 
the  Indian  Community  Development 
Block  Grant  Program.  The  revision  will 
eliminate  confusion  and  simplify 
administration  of  Native  American 
Tribal  Programs.  This  revision,  which 
is  intended  to  be  effective  for  the  fiscal 
year  1995  funding  cycle,  has  an 
application  due  date  of  April  14.  1995. 


Action 


Data 


FR  CIta 


Final  Action  03/10/95    60  FR  13348 

Final  Action  Effective  04/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Knott.  Director. 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0068 

RIN:  2501-AB90 

1406.  NEPOTISM  RESTRICTIONS 
APPUCABLE  TO  HUD  GRANTEES 
(FR-3075) 

CFR  Citation:  24  CFR  95 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  10/12/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Opitz,  202  708- 
0622 

RIN:  2501-AB29 

1407.  RESTRICTIONS  ON 
ASSISTANCE  TO  NONCITIZENS  (FR- 
2383) 

CFR  Citation:  24  CFR  200;  24  CFR  215 
24  CFR  235;  24  CFR  236;  24  CFR  247 
24  CFR  812;  24  CFR  880;  24  CFR  881 
24  CFR  882;  24  CFR  883;  24  CFR  884 
24  CFR  885;  24  CFR  886;  24  CFR  887 
24  CFR  912; ... 


Completed: 


Raeson 


Date 


FR  Cita 


Final  Action  03/20«5    60  FR  14816 

Final  Action  Effective  06/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Edward  Whipple,  202 
708-0744 

RIN:  2501-AA63 

1408.  PARTICIPANTS  CONSENT  TO 
RELEASE  INFORMATION  (FR-3468) 

CFR  Citation:  24  CFR  200.  24  CFR  760 

Completed:  


Reason 


Data 


FR  Ota 


Final  Action  03/20/95    60  FR  14632 

Final  Action  Effective  04/19/95 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Decker,  202 
708-0099 

RIN:  2501-AB83 

1409.  FIRE  RULE  (FR-3462) 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  215;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  234; 
24  CFR  236;  24  CFR  242;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  02/16/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Michael  L.  Moran, 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter,  202 
708-3944 

RIN:  2501-AB62 

1411.  DETERMINATION  OF  AREAS  OF 
UNDUE  CONCENTRATION  OF 
POVERTY-LEVEL  POPULATION;  AND 
CONFORMING  AMENDMENTS  (FR- 
3256) 

CFR  Citation:  24  CFR  800;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  885; 
24  CFR  889;  24  CFR  890;  24  CFR  941; 
24  CFR  770 

Completad: 


Complet  d: 


Reaaon 


FR  ate 


Wilhdrawr  :  Merged    02/10/95 
with  RIN  2501- 
AB71  (F  <-3658) 

Small  Er  Jties  Affected:  None 

Govemnr  Hit  Levels  Affected:  None 

Agency  <  ontact  Casimir  Bonkowski, 
202  708-(  440 

RIN:  250  -AB51 


Reason 


Data 


FR  CIta 


202  708-1793 
RIN:  2501-AB53 


1410.  ASSISTED  APPLICATIONS  (FR- 
3466) 

CFR  Citation:  24  CFR  215;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883; 
24  CFR  885;  24  CFR  886 

Completed: 


Withdrawn  12/09/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  E.  Shenk,  202 
708-0577 


1413.  HU 
REQUIRE 
NONROl 
TECHNIC 
ONPUBl 
DEVELOI 

CFRdta 

Complete 
Reaaon 


)  PREVAIUNG  WAGE  RATE 
MENTS  FOR  MAINTENANCE. 
riNE  MAINTENANCE  AND 
VL  EMPLOYEES  WORKING 
CHOUSING 
MENTS  (FR-2211) 


on:  24  CFR  920 
i: 


FR  CIta 


RIN:  2501-AB37 


Reason 


Data 


FR  ate 


Withdrawn 


03/24/95 


1412.  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3446) 

CFR  Citation:  24  GFR  791.403 


Withdrawn 

Small  Eni 

Govemmi 

Agency  C 
708-0370 


04/10^95 
ties  Affected:  None 
nt  Levels  Affected:  None 
>ntact  Richard  S.  Allan,  202 


RIN:  2501  -AB38 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Housing  (OH) 


URBAN  DEVELOPMENT  (HUD) 


Proposed  Rule  Stage 


1414.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2958) 

PrIortty:  Other  Significant 

Legal  Autborlty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  202;  24  CFR  206 

Legal  Deadline:  None 

At>stract  Section  255  of  the  National 
Housing  Act  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  into  cash.  Section  255 
authorizes  HUD  to  insure  up  to  25.000 
mortgages  under  this  demonstration 
program  until  September  30,  1995.  The 
regulation  will  make  technical  and 
programmatic  changes  to  improve  the 
effiriency  of  the  program.  The 
regulation  will  also  explain  the 


statutory  disclosure  requirements  added 
by  section  334  of  the  1990  National 
Affordable  Housing  Act. 

The  Direct  Endorsement  Program 
permits  lenders  to  process,  underwrite 
and  close  mortgage  loans  without  prior 
approval  from  HUD.  Home  Equity 
Conversion  Mortgages  (HECM)  are 
currently  not  eligible  for  Direc* 
Endorsement  processing.  However,  the 
Department  now  believes  that  lenders 
have  gained  considerable  experience 
with  the  HECM  program  and  that 
lenders  could  now  process,  underwrite 
and  close  these  mortgages  under  E>irect 
Endorsement. 

Timetable: 


Action 


FR  ata 


NPRM  06/00^ 

Small  Entities  Affected:  None 


Govemm<  nt  Levels  Affected:  None 

Agency  C  mtact  Richard  Manuel. 

Acting  Dii  jctor.  Single  Family 
Developm  nt  IDiv..  Department  of 
Housing  a  .d  Urban  Development, 
0£Bce  of  F  ousing,  202  708-2700 

RIN:  2502-  AF32 


1415.  ELEi  .TRONIC  PAYMENT  OF 
PERIODIC  MORTGAGE  INSURANCE 
PREMIUM: .  (FR-3766) 

Priority:  O  her  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  CItati*  fl:  24  CFR  203;  24  CFR  204 

Legal  Deat  line:  None 

Abstract  1  his  rule  proposes  that  the 
sole  metho  1  of  payment  of  periodic 
mortgage  ii  surance  premiums 
collection  I  e  by  means  of  electronic 
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submission  through  the  use  of  the 
Automated  Clearing  House  (ACH) 
program.  The  purpose  of  this  rule  is 
to  improve  the  efficiency  of  the  single 
family  mortgage  insurance  program. 

Tlmtabl*: 

ActkNi 


FR  Cna 


NPRM  oertxvss 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Min-Li  Chung.  Chief. 
Systems  Management  Branch. 
Department  of  Housing  and  Urban 
Etevelopment.  Office  of  Housing.  202 
708-0467 
RIN:  2502-AG37 


Proposed  Rule  Stage 


1416.  STANDARDS  AND 

OBLIGATIONS  OF  RESIDENCY  IN 

FEDERALLY-ASSISTED  HOUSING  (FR- 

3471) 

Priority:  Other  Significant 

Legal  Authority.  12  USC  I70is;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  880;  24  CFR  881; 

24  CFR  883;  24  CFR  884;  24  CFR  885; 

24  CFR  886;  24  CFR  889;  24  CFR  890; 

24  CFR  215:  24  CFR  221;  24  CFR  236 

Legal  Deadline:  NPRM.  Statutory.  July 
28.  1993. 

Abstract  Section  643  requires  HUD  to 
convene  a  Task  Force  to  study 
occupancy  policies  for  federally 
assisted  housing  and  issue 
recommendations  to  revise  such 
standards,  regulations,  and 
administrative  guidelines.  Once  new 
guidelines  are  estabhshed  through  this 
process,  sections  641  and  642  mandate 
compliance  by  owners  as  condition  of 
Federal  assistance  and  compliance  with 
criteria  for  occupancy  as  requirement 
for  tenancy.  Section  643  requires  HUD 
to  issue  regulations  to  implement  the 
Task  Force  recommendations. 

Timetable:  


1417.  ALLOWING  CONDOMINIUM 
UNITS  TO  BE  ELIGIBLE  FOR 
MORTGAGE  INSURANCE  UNDER 
SECTION  203K  (FR-3655) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  234 
Legal  Deadline:  None 
Atwtract  Non-condominium  property 
is  ehgible  for  rehabilitation  mortgage 
insurance  under  section  203k. 
Condominium  units  are  not  currently 
eligible  for  rehabihtation  mortgage 
insurance  under  section  203k.  The 
Department  believes  that  section  203k 
could  be  used  effectively  to  rehabilitate 
individual  condominium  units  and 
thereby  contribute  to  the  upgrading  and 
rehabilitation  of  neighborhoods. 

Timetable:  


1419.  REFUNDING  OF  TAX-EXEMPT 
0BUGAT10N  ISSUED  TO  FINANCE 
SECTION  a  HOUSING  (FR-3692) 

Priority:  Informational 
Legal  Authority:  42  USC  3S35(d) 
CFR  Citation:  24  CFR  81 1 
Legal  Deadline:  None 
Abstract  This  rule  would  amend  the 
Department's  regulations  at  24  CFR  part 
811  to  provide  the  policy  and 
procedural  guidelines  for  section  8 
bond  refundings  under  which  local 
agency  issuers  of  section  11(b)  tax- 
exempt  bonds  are  encouraged  to 
refinance  projects  at  lower  interest 
rates. 
Timetable:  


Action 


Data 


FR  CIt* 


NPRM 


06AXy95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Richard  Manuel, 

Acting  Director.  Single  Family  Housing 
Development  Div..  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-2700 

RIN:  2502-AG23 


Action 


Date  FR  CM.        ^^^„ 


FR  Ctte 


NPRM  04/00/95 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter. 

Acting  Director.  Flarming  *  Procedures 
Div..  Etepartment  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 

RIN:  2502-AG44 


Data 


FR  ata 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  B.  Mitchell. 

Director,  Financial  Services  Div.. 

Department  of  Housing  and  Urban 

Development.  Office  of  Housing,  202 

708-7450 

RIN:  2502-AG33 


1418.  MORTGAGE  INSURANCE  AND 

INTEREST  REDUCTION  PAYMENT 

FOR  RENTAL  PROJECTS  "EXCESS 

INCOME"  (FR-3417) 

Priority:  Informational 

Legal  Authority:  42  USC  3535(d);  12 

USC  1715Z 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 

that  excess  income  in  section  236 

projects  be  remitted  to  HUD  rather  than 

allowing  Excess  Income  to  offset 

uncollected  basic  rent. 

Timetable: 


1420.  •  RESPA:  DISCLOSURE  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 
Priority:  Other  Significant 
Legal  Authority:  12  USC  2601 
CFR  Citation:  24  CFR  3500 
Legal  Deadline:  None 
Abstract:  This  rule  presents  for  public 
comment  alternative  resolutions  to  the 
issue  of  disclosure  of  certain  fees 
earned  by  mortgage  brokers  (or.  "retail 
lenders"),  specifically  whether  there  is 
a  need  for  disclosure  of  such  fees. 
Whether  such  fees  need  to  be  disclosed 
is  largely  related  to  how  HUD  construes 
secondary  market  transactions. 

Timetable:  


Action 


Data 


FR  ata 


•; 


NPRM  05rtXy95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter. 

Acting  Director,  Planning  &  Procedures 

Div.,  Department  of  Housing  and  Urban 

Development,  Office  of  Housing.  202 

708-3944 

RIN:  2502-AF99 


NPRM  04/00«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  David  R.  Williamson, 

Director.  RESPA  Enforcement. 

Department  of  Housing  and  Urban 

Development.  Office  of  Housing,  202 

708-4560 

RIN:  2502-AG40 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1421.  PRE-FORECLOSURE  SALE 
OPTION  (FR-2682) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1710 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract  Section  1064  of  the  Stewart 
B.  McIGnney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Etepartment  money  and 
of  assisting  qualified  mortgagors  to 
avoid  foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to  "bridge 
the  gap"  between  the  proceeds  of  a  sale 
of  the  property  to  a  third  party  buyer 
at  current  fair  market  value,  jmd  the 
original  owner's  indebtedness  under 
the  note.  Until  the  E)epartment  received 
the  authorization  to  pay  these  claims, 
such  pre-foreclosure  sales  (or  "short 
sales,"  as  they  are  also  known)  were 
impracticable.  The  demonstration 
concluded  on  February  28.  1995.  The 
Interim  Rule  was  published  on 
September  30,  1994.  which  introduced 
HUD's  new  nationwide  Pre-foreclosure 
Sale  procedures,  effective  November  1 , 
1994.  The  procedures  place  principal 
responsibility  for  facilitating  these  short 
sale  transactions  on  the 
servicer/mortgagees.  A  Mortgagee  Letter 
and  other  materials  explaining  the  new 
streamlined  procedure  were  issued  on 
September  30,  1994.  to  coincide  with 
the  Interim  Rule. 

Timetable: 


Action 


Data 


FR  ata 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
<nterim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/30/94    59  FR  50136 
10/31/94 

11/14/94 


04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  C.  Bates, 

Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-1672 

RIN:  2502-AE72 


1422.  REVISION  OF  FN  A 
MULTIFAMILY  PROCESSING  (FR-3349) 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715b 

CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  231; 
24  CFR  232;  24  CFR  234;  24  CFR  236; 
24  CFR  241;  24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Abstract:  It  is  proposed  that  FHA 
multifamily  processing  regulations  be 
amended  to:  (1)  increase 
processing/commitment  fees;  (2) 
recognize  a  feasibility  processing  stage 
for  substantial  rehabilitation  projects 
and  impose  a  fee  for  this  processing; 
(3)  require  a  preappHcation  conference; 
and  (4)  eliminate  the  conditional 
commitment  processing  stage  for  all  but 
section  242  hospital  mortgages,  section 
223(f)  acquisition/refinancing 
mortgages,  and  section  241 
supplemental  loans. 

Timetable: 


Action 


Data 


FR  ata 


07/01/93    58  FR  35724 
08/30/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Cheatham. 

Director,  Office  of  Multifamily  Housing 
Development.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3000 

RIN:  2502-AF74 

1423.  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PROTECTION 
EXPENDITURES  (FR-3216) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d):  12 
USC  1709;  12  USC  1710;  12  USC  1715b 

CFR  Citation:  24  CFR  203.402(f);  24 
CFR  203.402(g) 

Legal  Deadline:  None 

Abstract  Currently,  section  203.402(g) 
authorizes  mortgagees  to  be  reimbursed 
100%  for  all  allowable  expenses  made 
for  preservation  and  protection  of 
properties  until  conveyance  to  HUD. 
There  is  little  incentive  for  mortgagees 
to  keep  costs  down.  HUD  has 


expenenct 

exceeding 

approval  a 

inappropri 

two-thirds 

provide  a  : 

mortgagee' 

expenses. 

changed  tc 

reimburse! 


Final  Rule  Stage 


i  problems  with  mortgagees 
established  Lmits  without 
id  submitting  claims  for 
ite  expenditiu«s.  Placii^  a 
aap  on  reimbursements  will 
mandal  Incentive  for  the 
to  cooperate  in  reducing 
.4  CFR  203.402(g)  would  be 
reflect  a  two-thirds 
lent  limitation. 


Tighter  int  :mal  controls  within  a 
mortgagee*   own  operation  ideally 
would  imp  -ove  due  to  the  sharing  of 
expenses  a  id  this  would  decrease 
demands  0 1  HUD's  insurance  funds. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 

NPRM  Come  ent 

Period  Enc 
Final  Action 


11/18/93 
01/18/94 

09/00/95 


58  FR  60826 


Small  Enti'  es  Affected:  Businesses 

Govemmef  t  Levels  Affected:  None 

Agency  Cc  itact  David  Patton,  Acting 
Director.  S:  agle  Family  Property 
Dispositior   Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  21  2  708-0740 

RIN:  2502-  \F63 

1424.  ASSI  3NMENT  OF 

MORTGAG  :S— DEFINITION  (FR-3426) 

Priority:  In  ormational 

Legal  Auth  jrity:  12  USC  1709;  12  USC 
1710;  12  U;C  1715b;  12  USC  1715u; 
42  USC  35:  5(c) 

CFR  Citetic  n:  24  CFR  203.650 


Legal  Dead 

Abstract  T 

Etepartment 
insurance  p 
application 
and  "defaul 
under  the  n 
program.  Tl 
Department 
in  response 
on  this  issu 

Timetable: 

Action 


ine:  None 

lis  rule  will  amend  the 
s  single  family  mortgage 
gulations  to  clarify  the 
of  the  terms  "delinquency" 
;"  in  determining  eligibility 
ortgage  assignment 
e  rule  will  memorialize  the 
s  existing  interpretations, 
to  a  recent  court  decision 


Data 


FR  ata 


Final  Action  05/00/95 

Small  Entiti  )S  Affected:  None 
Govemmen   Levels  Affected:  None 

Agency  Cor  tact  Joseph  Bates. 

Director.  Sir  gle  Family  Servicing  Div. 
Department  )f  Housing  and  Urban 
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Development.  Office  of  Housing.  202 
7(W-1672 

RIN:  2502-AF85 


1425.  SINGLE  FAMILY  MORTGAGE 
INSURANCE— fORBEARANCE 
PROCEDURES  (FR-3626) 

Prforlty:  Other  Significant 

Lagal  Authority:  42  USC  3535(d):  12 
use  1715(b) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  the 
mortgagee  and  the  mortgagor,  without 
obtaining  the  prior  approval  of  HUD. 
to  enter  into  a  special  forebearance 
agreement  requiring  the  payment  of 
arrearages  before  maturity  of  the 
mortgage.  It  would  also  eliminate  the 
present  gap  in  reimbursement  of 
debenture  interest  that  occurs  if  the 
mortgagor  files  a  petition  in  bankruptcy 
after  entering  into  a  special  forbearance 
agreement.  The  reason  for  this  rule 
change  is  to  encourage  mortgagees  to 
make  greater  use  of  the  special 
forbearance  procedures  when  the 
mortgagor  is  temporarily  imable  to 
make  full  regular  mortgage  pwyments. 

Timetable: 


Action 


FR  die 


01/23«5    60  FR  4391 
03/24/95 


Final  Rule  Stage 


non-insured  rental  projects  to 
cooperatives  and  for  refinancing  non- 
insured  cooperatives  by  replacing  the 
current  70%  pre-sale  requirement  with 
a  pre-sale  and  owner-occupancy 
requirement  that  varies  according  to  the 
loan-to-value  ratio. 

Tlinetat>le: 


Action 


Date  FR  Ctle 


Interim  Fmal  Rule 
Inteiini  Final  Rule 

Effective  Date 
Interim  Fmal  Rule 

Comment  Period 

End 
Fmal  Action 


02/23^95    60  FR  10016 
03C7/95 

04/24/95 


06AXV95 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates, 

Director.  Single  Family  Servicing  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-1672 

RIN:  2502-AG20 

1426.  MULTIFAMILY  COOPERATIVE 
REFINANCING  AND  CONVERSION 
PROGRAM  (FR-3753) 

Priority:  Informational 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Al>stract  The  multifamily  mortgage 
insurance  program  for  mortgages  on 
existing  projects,  which  is  set  out  at 
24  CFR  207.32a,  is  being  changed  to 
provide  greater  flexibility  for  converting 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Ncme 

Additional  Information:  Expiration 
date:  Sec.  207.32a(h)(2)  will  expire  on 
Sept.  23.  1996. 

Agency  Contact  Linda  D.  Cheatham, 
Director,  Office  of  Multifamily  Housing 
Development.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  708-3000 
RIN:  2502-AG34 

1427.  •  SINGLE  FAMILY  RISK- 
SHARING  WITH  GOVERNMENT- 
SPONSORED  ENTERPRISES  (FR-3862) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7l5b;  12 

USC  1715Z  to  9;  42  USC  3535(d) 

CFR  Citation:  24  CFR  216 

Legal  Deadline:  None 

Abstract  This  rule  implements  a 
program  imder  which  the  Secretary  will 
be  authorized  to  enter  into  risk-sharing 
agreements  for  single  family  mortgages 
held  by  State  and  local  Housing 
Finance  Agencies  (HFAs)  and  by  two 
Government  Sponsored  Enterprises 
(GSEs):  the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC).  The  GSEs/HFAs  will  perform 
a  variety  of  functions  under  a 
delegation  of  authority  from  the 
•  Secretary.  A  primary  objective  of  the 
demonstration  is  to  increase 
homeownership  opportimities  in  areas 
not  adequately  served  by  other  FHA 
single  family  programs. 

Timetable: 

Action 


Government  Levels  Affected:  Federal 
Agency  Contact  |ohn  Coonts,  Director. 
Office  of  Insured  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-3046 
RIN:  2502-AG45 


1428.  •  SINGLE  FAMILY  RISK- 
SHARING  WITH  PRIVATE  MORTGAGE 
INSURERS  (FR-3863) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5b:  12 
USC  1715Z  to  1714;  42  USC  3535(d) 

CFR  Citation:  24  CFR  217 

Legal  Deadline:  None 

AlMtract  This  rule  implements  a 
demonstration  program  undei  which 
the  Secretary  will  be  authorized  to 
enter  into  risk-sharing  agreements  with 
private  mortgage  insurance  companies 
(PMIs).  The  PMIs  will  reinsure  a 
portion  of  the  Secretary's  insurance  risk 
on  single  family  mortgages  and  perform 
a  variety  of  functions  under  a 
delegation  of  authority  bom.  the 
Secretary.  A  primary  objective  of  the 
demonstration  is  to  increase 
homeownership  opportimities  in  areas 
not  adequately  served  by  other  FHA 
single  family  programs. 

Timetable: 


Date         FR  en* 


Interim  Final  Ru»e       04/00/95 

Small  Entities  Affected:  Businesses 


Action 


Date 


FR  Cite 
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Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  Coonts.  Director, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-3046 

RIN:  2502-AG46 

1429.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (FR-3009) 

Priority:  Informational 

Legal  Authority:  12  USC  1715(g)(4);  42 

USC  3535(d) 

CFR  Citation:  24  CFR  221 

Legal  Deadline:  None 

At>stract:  Section  336  of  the  National 
Affordable  Housing  Act  requires  HUD, 
in  lieu  of  accepting  assignments  of 
mortgages  under  Section  221(g)(4)  of 
the  NHA  for  debentures,  to  arrange  the 
sale  of  the  beneficial  interests  in  those 


HUD-OH 


mortgages  through  an  auction  and  sale 
of  the  mortgage  loans  or  participation 
certificates,  or  other  mortgage-backed 
obligations  acceptable  to  HUD.  HUD 
must  arrange  the  auction  and  sale  at 
a  price,  to  be  paid  to  the  mortgagee, 
of  par  plus  accrued  interest  to  the  date 
of  the  sale.  This  rule  revises  regulations 
at  24  CFR  part  291  to  conform  with 
changes  made  by  section  2201  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1990. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/94    59  FR  14581 
05/31/94 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  04AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Richbourg, 

FHA  Comptroller,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-3999 

RIN:  2502-AF27 

1430.  TERMINATK)N  OF  TENANCY 
FOR  CRIMINAL  ACTIVITY  {FR-3472) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
premises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant's 
household,  or  any  guest  or  other  person 
imder  the  tenant's  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable: 


Action 


Dete 


FR  ate 


02J03m    59  FR  5155 
04/04/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter, 

Acting  Director,  Planning  &  Procedures 
Div.,  "Department  of  Housing  and  Urban 


Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG12 


1431.  e  CONVERSION  FROM 
COINSURANCE  TO  FULL  INSURANCE 
(FR-3813) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1715b;  12 
USC  1715Z  to  9;  42  USC  3535(d) 

CFR  Citation:  24  CFR  251;  24  CFR  255 

Legal  Deadline:  None 

Abstract  HUD  is  amending  its 
multifamily  coinsurance  regulations  to 
provide  coinsuring  lenders  with  two 
new  options  in  dealing  with  defaulted 
coinsured  mortgages.  Specifically,  this 
interim  rule  permits  coinsuring  lender- 
issuers  to  request  that  HUD  endorse 
certain  defaulted  mortgages  for  full 
insiu^nce,  without  a  GNMA  takeover  of 
the  lender-issuer's  entire  portfolio. 
Additionally,  this  interim  rule  allows 
coinsuring  lenders  to  advance  funds  to 
cure  mortgage  delinquencies  on  a     „ 
coinsured  mortgage  and  to  reduce 
principal  on  that  mortgage  to  a  level 
that  restores  the  financial  viability  of 
the  project. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Owen  Chandler, 

Acting  Director,  Coinsurance 
Management  Div.,  Department  of 
Housing  and  Urban  Dtevelopment, 
Office  of  Housing,  202  401-3272 

RIN:  2502-AG50 

1432.  MULTIFAMILY  PROPERTY 
DISPOSITION  (FR-3715) 

Priority:  Regulatory  Plan 

Legal  Authority:  PL  102-233 

CFR  Citation:  24  CFR  290;  24  CFR  886 

Legal  Deadline:  Final,  Statutory,  March 
2,  1996. 

Abstract  The  rule  amends  HUD's 
multifamily  property  disposition 
regulations  at  24  CFR  290  and  886, 
subpart  C,  to  incorporate  statutory 
amendments  arising  from  the 
Multifamily  Property  Disposition 
Reform  Act  of  1994  affecting  the 
foreclosure  of  projects  with  HUD-held 


multifami 
ofHUD-o 
and  the  n 
multifami 
properties 
where  th€ 
mortgagee 


Final  Rule  Stage 


y  mortgages,  the  disposition 
vned  multifamily  properties, 
anagement  of  HUD-owned 
ly  properties  and  multifamily 
with  HUD-held  mortgages 
Secretary  of  HUD  is 
in-possession. 


The  new   agulations  use  an  innovative 
user-frien  lly  question  and  answer 
format,  as  well  as  several  charts  to 
explain  th  e  more  complicated  sections. 

Timetable 


Action 


Dale 


FR  Cite 


Interim  Fint 
Interim  Fire 

Effective 
Interim  Fins 

Commen 

End 
Final  Actior 

Small  Ent 

Govemm< 


Rule 
Rule 

I  Rule 
Period 


03/02/95    60  FR  11844 
03A)2/95 

05A)1/95 


06/00/95 
ties  Affected:  None 


nt  Levels  Affected:  None 

Agency  C  >ntact:  Frank  Malone. 

Director.  ( »ffice  of  Preservation  & 
Property  I  isposition,  Department  of 
Housing  a  id  Urban  Development, 
Office  of  I  ousing,  202  708-3555 

RIN:  2502  AG30 


1433.  •  S>  LE  OF  HUD-HELD  SINGLE 
FAMILY  MORTGAGES  (FR-3814) 

Priority:  C  cher  Significant 

Legal  Auttjority:  12  USC  1709;  12  USC 
1715(b);  4:   USC  1441;  42  USC  1551a; 
42  USC  35  35(d) 

CFR  Citation:  24  CFR  292 


Legal  Dea  Jllne:  None 


At>stract 

policies  ar 
HUD-held 
HUD  is  pr 
of  its  sing] 
losses  to  tJ 
inventory 
and  impro 
mortgages, 
sell  both  p 
nonperfon 
all  single  i 
sold  withe 
insurance. 

Timetable: 


Tiis  rule  sets  forth  HUD's 
d  procedures  for  the  sale  of 
Jingle  family  mortgages, 
'posing  to  sell  a  large  portion 
)  family  mortgages  to  reduce 
e  FHA  fund,  decrease  its 
)f  single  family  mortgages, 
/e  the  services  of  these 
The  Department  intends  to 
irforming  and 
ling  mortgages.  In  addition, 
onily  mortgages  would  be 
It  recourse  and  without  FHA 


Action 


Dete 


FR  ate 


Interim  Final  Rule        04/00/95 
Small  Enti  ies  Affected:  None 
Govemme  it  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact  loseph  Bates, 

Director,  Single  Family  Servicing, 

Etepartment  of  Housing  and  Urban 

Development,  Office  of  Housing,  202 

708-4672 

RIN:  2502-AG42 


Assisted  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF86 


1434.  SUPPORTIVE  HOUSING  FOR 

THE  ELDERLY  (MANAGEMENT)  (FR- 

3336) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I70lq;  42 

use  3535(d) 

CFR  Citation:  24  CFR  889 

Legal  Deadline:  None 

Abetract  This  rule  provides  for  the 

requirements  related  to  management 

and  operation  of  the  new  Supportive 

Housing  for  the  Elderly  Program  which 

were  not  covered  in  the  interim  rules, 

published  on  June  12,  1991  at  56  PR 

27104  or  published  on  August  12,  1992 

at  57  FR  36338.  The  Supportive 

Housing  for  the  Elderly  Program  is  to 

enable  elderly  persons  to  Uve  with 

dignity  and  independence  by 

expanding  the  supply  of  supportive 

housing  that  is  designed  to 

acconmiodate  the  special  needs  of 

elderly  persons  and  provides  a  range 

of  services  that  are  tailored  to  the  needs 

of  elderly  persons  occupying  such 

housing. 

Timetable:  


Action 


Dal* 


FR  cn* 


Housing  and  Urban  Development, 
,  Office  of  Housing,  202  708-4542 

RIN:  2502-AF87 


1435.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(MANAGEMENT)  (FR-3337) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8013;  42  USC 

3535(d) 

CFR  citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  Supportive 
Housing  for  Persons  with  Disabilities 
Program  which  were  not  covered  in  the 
interim  rule,  published  on  June  12, 
1991  at  56  FR  27070  or  published  on 
August  12,  1992  at  57  FR  36330.  The 
Supportive  Housing  for  Persons  with 
Disabilities  Program  is  to  enable 
persons  with  disabiUties  to  live  with 
dignity  and  independence  within  their 
communities  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
such  persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons. 

Timetable;  

Action 


Det* 


FR  at* 


Interim  Final  Rute        03A)2/96   60  FR  11828 
Interim  Final  Rule        04/03/95 

Effective 
Interim  Final  Rule        05/01/95 

Comment  Period 

End 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  & 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule        05/01/95 

Comment  Period 

End 
Final  Action  06rt)0/95 

Small  Entities  Affected:  None 

Government  Levels' Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 


1436.  RESPA  REVISIONS  (FR.3638) 

Priority:  Regulatory  Plan 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  On  November  2.  1992,  the 
Department  published  a  final  rule 
amending  the  regulations  on  RESPA  to 
address  new  statutory  provisions. 
Included  in  the  1992  rule  were 
provisions  that  allowed  employer- 
employee  payments  for  referrals  of 
customers  to  entities  that  provided 
settlement  services,  and  in  certain 
situations,  might  have  encouraged 
steenng  through  the  use  of  computer 
loan  origination  (CLO)  operations. 
Serious  objections  have  been  raised  to 
both  provisions.  As  a  result,  the 
Department  has  reviewed  these 
provisions  in  the  1992  rule  and  has 
proposed  modifications  on  both  referral 
fees  and  CLOs.  The  final  rule  will 
consider  information  provided  through 
the  written  public  comments  and  a 
Technology  Demonstration  that  was 
conducted  by  the  Department. 

Timetable: 


Action 


Data 


FR  ata 


03/02/95    60  FR  11836 
04/13/95 


07/21/94    59  FR  37360 
09/19/94 


NPRt^A 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

^aii  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Sarah  Rosen,  Special 
Assistant  to  the  Assistant  Secretary  for 
Housing-FHC,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3600 

RIN:  2502-AG26 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed/Longterm  Actions 


1437.  ASSISTED  HOUSING  DRUG 
ELIMINATION  (FR-3467) 

CFR  Citation:  24  CFR  261 


Completed: 


Raason 


Oeta 


FR  OH* 


Final  Action  01/26/95    60  FR  5280 

Final  Action  Effective  02/27/95  r|N:  2502-AG07 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter,  202 
708-3944 
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1438.  •  USE  OF  TAX  CREDITS  (FR 

3334) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0000 

Legal  Deadline:  None 

Al98tract  This  docimient  sets  forth  the 
Administrative  Guidelines  which 
qualified  allocating  and  suballocating 
Housing  Credit  Agencies  must  follow 
to  ensure  that  participants  in  afibrdable 
multifamily  housing  projects  do  not 
receive  excessive  compensation  by 
combining  HUD  housing  assistance 
with  assistance  from  other  Federal, 
State,  or  local  agencies. 

Timetable: 


Action 


Data 


FR  Cite 


02/25/94    50  FR  9332 
04/26/94 


Notice 

Notice  Comment 

Period  End 
Final  Action  12/15/94    59  FR  64748 

Final  Action  Effective   12/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Helen  Dunlap, 

Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-0624 

RIN:  2502-AG39 

1439.  •  APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGES; 
INVESTING  LENDERS  IN  THE  TITLE  I 
PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  INSURANCE 
PROGRAMS  (FR-3847) 

Legal  Auttiority:  12  USC  1715b;  42 

USC  3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  201; 

24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  in  24  CFR  part  202  which 
govern  the  approval  of  lending 
institutions  to  participate  in  the 
property  improvement  and 
manufactured  home  loan  insurance 
programs  imder  Title  I,  section  2  of  the 
National  Housing  Act  (12  USC  1703). 
The  rule  creates  a  new  category  of 
approved  lending  institutions,  to  be 
known  as  "investing  lenders,"  and 
provides  minimimi  requirements  and 
criteria  for  their  approval  and 
operation.  In  addition,  conforming 
changes  are  made  to  24  CFR  jwrts  25, 
201  and  202. 


Timetable: 


Action 


Data 


FR  Clie 


Final  Action  03/14/95    60  FR  13834 

RnaJ  Action  Effective  04/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Gamer-Wing, 

Director,  Lender  Approval  & 
Recertification  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-3976 

RIN:  2502-AG43 


1440.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(FR-3130) 

CFR  Citatiqn:  24  CFR  200;  24  CFR  207 
Completed: 


Raason 


Data 


FR  CIta 


WitfxJrawn  02/10/95 

Small  Entttiee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Phil  Schulte,  202  755- 

7430 


RIN:  2502-AF60 


1441.  USE  OF  MATERIALS  BULLETIN 
101:  EXTERIOR  FINISH  AND 
INSULATION  SYSTEMS  USED  IN  THE 
HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  (FR-3365) 

CFR  Citation:  24  CFR  200 

Completed: 


Reason 


Date 


FR  ate 


WitfxJrawn  02/10^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Breden,  202 
755-7440 


RIN:  2502-AF84 


1442.  COUNSEUNG— SINGLE  FAMILY 
HOUSING  (FR-3547) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Completed: 


Con  pteted/Longterm  Actions 


Agency  Contact  John  Coonts,  202  707- 

3046 

RIN:  250:-AGl4 


Reason 


Data 


FR  CIta 


WitfxJrawn  01/20/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


1443.  TIT  ^  I  PROPERTY  INSURANCE 
(FR-3718; 

CFR  Cits  ion:  24  CFR  201 

ComplettJ;         

Raason 


FR  CIta 


Withdrawn  01/10/95 

Small  En  ties  Affected:  None 

Govemm  ^t  Levels  Affected:  None 

Agency  Contact  Robert  Coyle.  202 
708-7400 

RIN:  2502-AG32 


1444.  aTl 
IMPROVE 
MANUFA< 
ELECTRC 
INSURAN 

Legal  Aul 

3535(d) 

CFRCital 
Legal  Dec 

At>stract 

section  2C 
to  require 
payments 
Automate 
program.  ' 

Timetable 

Action 


rLE  I  PROPERTY 
MENT  AND 

TURED  HOME  LOANS, 
NIC  PAYMENT  OF  TITLE  I 
:E  CHARGES  (FR-3823) 

lortty:  12  USC  1703;  42  USC 

on:  24  CFR  201 

:lllne:  None 

Phis  rule  amends  24  CFR 
1.31  to  permit  the  Secretary 
that  Title  I  insurance  charge 
oe  made  through  the 
1  Qearinghouse  (ACH) 


Date 


FR  Cita 


Final  Action  03/14/95   60  FR  13854 

Final  Actior  Effective  04/13/95 

Small  Ent  ties  Affected:  None 

Qovemmt  nt  Levels  Affected:  None 

Agency  C  >ntact  James  A.  White, 
Acting  Dii  jctor.  Title  I  Accoimting  & 
Servicing  )i vision,  Department  of 
Housing  a  id  Urban  Development, 
Office  of  i.ousing,  202  755-7545 

RIN:  2502-AG41 

1445.  REk  OVAL  OF  REQUIREMENT 
THAT  IMO  tTGAGOR'S  INCOME  MUST 
BE  EXPE<  TED  TO  CONTINUE  FOR 
THE  FIRS   FIVE  YEARS  OF  THE 
MORTGA(  .E  (FR-3653) 

Compietet : 


Reason 


Data 


FR  ate 


WitfKlrawn  -  Duplicate  1 1/18/94 
of  RIN  25  2-AG38 

RIN:  2502-  AG21 
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Completed/Longterm  Actions 


1446.  STABtUTY  OF  INCOME  (FR- 
3775) 

CFR  Citation:  24  CFR  203.33(b) 
Completed: 


Del* 


FR  at* 


Final  Action  11/18/94    59  FR  50647 

Final  Action  EftocOve  12/19/94 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  ContKt  Richard  Mannel,  202 
708-2700 


RM:  2502-AG38 


1447.  •  SmOLE  FAMILY  MORTQAQE 
UNITS;  REDELEGATION  OF 
AUTHORfTY  (FR-3866) 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  203 

Ltqat  Deadline:  None 

Abstract  This  rule  amends  HUD's 
single  family  mortgage  insiirance 
regulations  to  provide  greater  flexibility 
regarding  the  determination  and 
announcement  of  mortgage  limits,  and 
to  redelegate  the  authority  to  sj)ecified 
officials  in  local  HUD  offices  to 
determine  median  area  house  prices 
and  resulting  maximimi  mortgage 
amounts  in  "high  cost"  areas. 

Timetable: 


Action 


FR  Cile 


Fmal  Action  03/28/96    60  FR  16032 

Final  Action  Effective  04/27/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  HUD's 
regulations  at  24  CFR  part  10  provide 
for  an  exception  to  HUD's  general 
policy  of  publishing  a  rule  for  public 
comment  before  publishing  a  rule  for 
e£fect.  Since  this  rule  deals  only  with 
internal  administration,  it  falls  within 
an  exception  to  the  general  policy. 

Agency  Contact  Maynard  Curry, 

Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
708-2676 


RIN:  2502-AG47 


Completed: 


FR  CH» 


Finei  Action  12A»94   58  FR  62514 

Final  Action  Effective  01/04/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Cheatham,  202 
708-3000 


RIN:  2502-AF94 


144&  HOUSING  RNANCE  AGENCY— 
RISK-SHARING  PROGRAM  (FR-3383) 

CFR  Citation:  24  CFR  266 


1449.  DELETION  OF  THE  90 
PERCENT-OF-VALUE  CRITERION  IN 
SECTION  223(A)(7)  REHNANCING  (FR- 
3342) 

CFR  Citation:  24  CFR  207.32;  24  CFR 
213.45;  24  CFR  221.560;  24  CFR  236.40 


Completed: 


Data 


FR  die 


Final  Action  02/17/95    60  FR  9297 

Final  Action  Effective  03/20/95 

Small  Entitles  Affected:  None 

Government  {.eveis  Affected:  None 

Agency  Contact  Linda  Cheatham,  202 
708-3000 


RIN:  2502-AG04 


1450.  RELEASES  FROM  PROJECT 
RESERVE  FUNDS  (FR-3e56) 

CFR  Citation:  24  CFR  207.19(f)(3)(i);  24 
CFR  221.530(e)(i);  24  CFR  332.45;  24 
CFR  242.75 


Completed: 


Raason 


Oat* 


FR  CIt* 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter,  202 
708-3044 


RIN:  2502-AG24 


1451.  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE— INCREASE 
IN  PER-DWELUNG  UNIT  AMOUNT 
(FR-3717) 

CFR  Citation:  24  CFR  207 

Completad:  


Agency  Contact  Howard  Mayfield, 
202  708-4594 

RIN:  2502-AG31 


1452.  INCREASE  OF  MULTIFAMILY 
MORTGAGE  INSURANCE  PREMIUMS 
{FR-3746) 

CFR  Citation:  24  CFR  207 

Completed: 

Rmkni  Data  FR  CHa 


Raeson 


Data 


FR  CHa 


Withdrawn  02/10/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nooe 


Withdrawn  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Cheatham,  202 
708-3000 


RIN:  2502-AG36 


1453.  SINGLE  FAMILY  CLOSING 
AGENTS  (FR-3531) 

CFR  Citation:  24  CFR  208 

Completed:      


FR  Cite 


Withdrawn  04/01/95 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  M.  Sudduth.  202 
708-0740 


RIN:  2502-AG15 


1454.  STATE  AGENCY  AMENDMENTS 
(FR-1997) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Completed:      


Dete 


FR  CIta 


Withdravm  02/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter,  202 
708-3944 

RIN:  2502-AC73 

1455.  DEFINITION  OF  PERSONS  WITH 
DISABILITIES  (FR-3765) 

CFR  Citation:  24  CFR  221;  24  CFR 
231.2;  24  CFR  236.2 

Completed: 


Reeson 


Date 


FR  Ota 


Withdrawn  02/10/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter.  202 
708-3044 

RIN:  2502-AG35 


1456.  MORTGAGE  INSURANCE  FOR 
NURSING  HOMES.  INTERMEDIATE 
CARE  FACILITIES  AND  BOARD  AND 
CARE  HOMES  (FR.3374) 
CFR  Citation:  24  CFR  232 
Completed: 


Raeson 


Data 


FR  CHa 


Final  Action  11/29/94    59  FR  61222 

Final  Action  Effective  12/29/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham.  202 
708-3000 

RIN:  2502-AFBg 


1457.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  (FR-2977) 

CFR  Citation:  24  CFR  236;  24  CFR  221 

Completed; 


Raeson 


Date 


FR  Ota 


Withdrawn  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter,  202 
708-3944 

RIN:  2502-AF39 


1458.  DEFmmON  OF  "ELDERLY 
FAMILY"  IN  PART  236  (FR-3286) 

CFR  Citation:  24  CFR  236.2 

Completed: 


Raaaon 


Data 


FR  CHa 


Withdrawn  04/13/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Barbara  Hunter.  202 


708-3944 

RIN:  2502-AF79 


1459.  MORTGAGE  INSURANCE  FOR 
HOSPITALS;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPITALS  (FR-3083) 

CFR  Citation:  24  CFll  242 

Completed: 


Raeson 


Data 


FR  Ota 


Withdrawn 


04A0/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  U.  Sepulveda, 

202  708-0509 
RIN:  2502-AF47 


1460.  PRESERVATION  OF 
MULTIFAMILY  LOW-INCOME 
HOUSING— "90-DAY  RULE"  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACT  OF  1992  AMENDMENTS  (FR- 
3384) 

CFR  Citation:  24  CFR  248;  24  CFR  241; 
24  CFR  236 

Completed: 


Raaaon 


FR  CIta 


Withdrawn  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  J.  East.  202 
708-2300 

RIN:  2502-AF83 


1461.  PREFERENCE  FOR  ELDERLY 
FAMILIES  IN  CERTAIN  SECTION  8 
HOUSING;  AND  RESERVATION  OF 
UNITS  FOR  DISABLED  FAMILIES  (FR- 
3465) 

CFR  Citation:  24  CFR  886;  24  CFTl  880; 
24  CFR  881;  24  CFR  883;  24  CFR  884 
Completed:' 


Raeson 


Deta 


FR  Ota 


Fmal  Action  12/21/94    50  FR  65842 

Fmal  Action  Effective  01/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Albert  Sullivan,  202 
708-3730 

RIN:  2502-AG05 


Completed/Longterm  Actions 


1462.  DRUG-RELATED  RENT 
ADJUSTMENTS  (FR-2960) 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24CF11886 

Completed: 


146  i.  MANAGEMENT  RULES  FOR 
EXI JTING  PROJECTS  FOR  THE 
ELI  ERLY  (FR-1761) 

CFf  Citation:  24  CFR  885 

Coripleted: 

Raeon 


FR  CIta 


Fina  Action  01/10/95   60  FR  2658 

Fina  Action  Effective  02/09/95 

Sou  II  Entities  Affected:  None 

Qo\  emment  Levels  Affected:  Federal 

Age;icy  Contact  Margaret  Miber,  202 
708-4542 

RIN   2502-AC03 


146^ .  ANNUAL  RENT  ADJUSTMENTS 
FOF  SECTION  8  ASSISTED  HOUSING; 
COAlPARABILTTY  STUDIES  (FR-2a22) 
CFR  Citation:  24  CFR  888 
Completed: 


Ml 


FR  Ota 


WKtvrawn  01/10/95 

Sma  I  Entities  Affected:  None 

Gov<  fnment  Levels  Affected:  None 

Agei  cy  Contact  Barbara  Hunter,  202 
708-  994 

RIN:  2502-AFOl 

1465  SUPPORTIVE  HOUSING  FOR 
THE  £LDERLY  f  92  ACT)  (FR.3407) 

CFR  citation:  24  CFR  889 

Comileted: 


Data 


FR  CHa 


Withd  awn  02/1(V95 

Smai  Entities  Affected:  None 

Gove  -nment  Levels  Affected:  None 

Agen  :y  Contact  Margaret  Mihier,  202 
708-4  >42 

RIN:   :502-AF^ 

1466.  SUPPORTIVE  HOUSING  FOR 
PER5  DNS  WITH  DISABILITIES  ACT 
OF  1$  92  (SIMPUFICATION)  (FR-3406) 
CFR  I  :ltation:  24  CFR  890 
Comf  leted: 


Raeson 


Dela 


FR  Ctta        Raeso  i 


Data 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter,  202 
708-3944 

RIN:  2502-AF33 


Withdrawn  02/1095 

SmaH  Entities  Affected:  None 

Govet  nment  Levels  Affected:  None 

Agen<  y  Contact  MaigarH  Milner,  202 
708-4142 

RIN:  2  502-AF97 


J 
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Completed/Longterm  Actions 


1487.  MANUFACTURED  HOME 
CONSTRUCTTON  AND  SAFETY 
STANDARDS  ON  SEISMIC 
REQUIREMENTS  (FR-3099) 

CFR  Citation:  24  CFR  3280 

Completed; 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Pliilip  W.  Sdiulte, 

202  755-7420 
RIN:  2502-AGlO 


Completed: 


FR  cue 


Datt 


FR  Cite 


Reason ^ 

Withdrawn  02/1095 

Small  Entities  Affected:  None 
Covemment  Levels  Affected:  None 
Agency  Contact  Phil  Scbulte,  202  755- 

7420 

RIN:  2502-AF67  • 


1470.  REGULATIONS  IMPLEMENTING 
SECTION  10  OF  RESPA  CONCERNING 
ESCROW  ACCOUNTS  {FR-3255) 

CFR  Citation:  24  CFR  3500 

Completed: _^ 


Final  Action     .,  12/19/94    59  FR  66442 

Final  Action  EWective  06/19/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Willianuon, 
202  708-4560 

RIN:  2502-AG27 


Reason 


FR  ate 


146&  MANUFACTURED  HOME 
PROCEDURES  AND  ENFORCEMENT 
REGULATIONS;  TO  IMPLEMENT 
INSPECTION,  DESIGN  APPROVAL, 
CONSUMER  COMPLAINT  HANDLING 
AND  MONITORING  PROGRAM  (FR- 
2985) 

CFR  Citation:  24  CFR  3282;  24  CFR 
3283 

Completed; 

Reason Psf  FR  Ots 

WittxJrawn  02/10/95 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Phillip  W.  Schulte, 

202  755-7420 
RIN:  2502-AF42 


Final  Action  10/26/94    5©  FR  53880 

Final  Action  EWective  05/24/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 

202  708-4560 

RIN:  2502-AF77 


1471.  REGULATIONS  IMPLEMENTING 
MORTGAGE  BROKER  DISCLOSURE 
REQUIREMENTS  (FR-3333) 

CFR  Citation:  24  CFR  3500 

Completed: 


1473.  •  RESPA:  BUSINESS  PURPOSE 
LOANS  (FR-3805) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  This  Interpretive  Rule  sets 
forth  the  I^epartment's  interpretation  • 
regarding  section  312  of  the  Riegle 
Community  Development  and 
Regulatory  Reform  Act  of  1994  which 
amended  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  by  adding  a 
new  section  7. 


FR  Cits 


—    Timetable: 


1469.  MANUFACTURED  HOME 
CONSTRUCTION  SAFETY 
STANDARDS  ON  HARDBOARD 
SIDING  (FR-3470) 
CFR  Citation:  24  CFR  3282 

Completed: 

Reeson 


Wittxlrawn  -  Merged    10/25/94 
with  RIN  2502- 
AG40  (FR-3780) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  David  R.  Wiliiamson, 

202  708-4560 
RIN:  2502-AG25 


Action 


FR  cn* 


Dele 


FR  Cite 


WittKJrawn 


02/10/95 


1472.  REGULATIONS  IMPLEMENTING 
SECTION  6  OF  RESPA  TRANSFER  OF 
SERVICING  (FR-2942) 

CFR  Citation:  24  CFR  3500 


Final  Action  -  02/27/95    60  FR  10762 

Interpretive  Final 

Rule 
Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson. 

Director,  RESPA  Enforcement  Staff, 
Department  of  Housing  tuid  Urban 
Development,  Office  of  Housing,  202 
708-4560 

RIN;  2502-AG49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1474.  •  ADMINISTRATIVE  GUIDEUNES 
FOR  CPD  PROGRAMS;  SEC.  102(D) 
LIMITATION  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE  WITH 
CPD  HOUSING  ASSISTANCE  (FR- 
3135) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 


Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  docimient  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  Planning  and  Development 
will  follow  in  determining,  on  a  caae- 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project,  for  which 
other  government  assistance  is  also 
being  made  available,  is  not  more  than 


is  necessary  to  malce  the  assisted 
activity  feasible  after  taking  into 
account  the  other  government 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
under  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 
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Proposed  Rule  Stage 


Timetable; 


Action 


FR  cite 


NPRM 


07/0095 


Planning  and  Development.  202  708- 
1787 

RIN;  250&-AB73 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Broughman. 

Director.  Office  of  Block  Grants, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
3587 

RIN:  2506-AB74 


1475.  •  DEPARTMENTAL  POUCY  FOR 
FLOOD  INSURANCE  PROTECTION 
AND  REFORMS  (FR-3885) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  56 

Legal  Deadline:  NPRM,  Judicial,  June 
1995. 

Abstract  This  rule  sets  forth 
departmental  policy  for  implementing 
title  V  of  the  Commimity  Envelopment 
and  Regulatory  Improvement  Act  of 
1994  pertaining  to  national  flood 
insurance  reforms  appUcable  to  HUD 
programs.  (Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  P.L:  103-325 
Sept.  23,  1994). 

Timetable: 


1476.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  PROGRAM  INCOME. 
STATE  PROGRAM  (FR.3475) 
Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  3535(d);  PL 
102-550 

CFR  Citation;  24  CFR  570 
Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  governing  program 
income  in  the  State  Program  in 
accordance  with  the  Housing  and 
Community  Development  Act  of  1992. 
The  effect  of  the  1992  Act  amendment 
is  that  program  income  generated  at  the 
local  level  will  always  be  subject  to 
applicable  CDBG  requirements. 
Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ager>cy  Contact  Walter  Prybyla, 

Office  of  Community  Viability, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 


NPRM  07/0095 

NPRM  Comment  11/00/95 

Period  End 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Zita  Blankenship, 

Acting  Director,  State  &  Small  CiUes 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1322 

RIN:  2506-AB54 


CFIi  Citation:  24  CFR  570.200;  24  CFR 
57C  202;  24  CFR  570.500 

Le(al  Deadline:  None 

AIM  tract  Section  207  of  the  1994  Act 
ami  aded  an  eligibility  category  that 
was  established  by  section  807(a)  of  the 
199  ;  Act  for  the  funding  of  certain 
ser»  oes  needed  to  carry  out  housing 
acti  ities  that  are  eligible  under  the 
CDI  G  or  HOME  programs.  HUD  will 
pro]  ose  riiles  that  will  govern  which 
spet  ific  activities  may  be  assisted 
und  «r  this  authority. 

Sect  on  807(a)  of  the  1992  Act  also 
mak  «  eligible  the  use  of  CDBG  funds 
to  p  y  operating  expenses  necessary  to 
mail  tain  the  habitability  of  certain 
houi  ing  units  that  have  been  acquired 
thro  igh  tax  foreclosure.  HUD  intends 
to  pi  iblish  a  proposed  rule  that  will 
govCTi  which  expenses  and  which 
horn  ing  units  may  be  assisted  under 
this  luthority.  In  addition  this 
prop  jsed  rule  will  make  several 
technical  amendments  to  570.201, 
570.;  02  and  570.200. 

Time  3bie: 


Actio  I 


Date 


FR  Cite 


1477.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— 1992  ACT 
CHANGES  (FR-3489) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  3535(d) 


NPRfc  04AXV95 

Smal   Entities  Affected:  Undetermined 

Gov€  rnment  Levels  Affected: 

Undetermined 

Agency  Contact  Deirdre  Maguire- 
Zinni  EHrector,  Entitlement 
Comiiunities  Div.,  Department  of 
Hous:  ng  and  Urban  Development, 
Office  of  Community  Planning  and 
Develapment,  202  708-1577 

RIN:  :  506-AB59 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1478.  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBG  CALCULATIONS  OF 
PUBLIC  SERVICE  SPENDING  CAP 
(FR.2905) 

Priority:  Informational 

Legal  Autttority:  42  USC  5353(d) 

CFR  Citation:  24  CFR  570.201 

Legal  Deadline:  None 


Abstract  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include  "program  income" 
in  the  base  amount  of  CDBG  funds  from 
which  the  funds  available  for  public 
service  are  calculated. 


Timet  ibie; 


Action 

Interim  ~inal  Ruie 
Interim  "inal  Rule 

Eftec  ve  Date 
Interim  -inal  Rule 

Comi  »nt  Period 

End 
Rnal  Action 


Dete 


FR  CHe 


06/17/92 
07/17/92 

08/17/92 


06AXy95 


57  FR  27116 
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Final  Rule  Stage 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Agency  Contact  Deirdre  Maguire- 
Zinni.  Director.  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development.  202  708-1577 

RIN:  2506-AB24 


1479.  REVISED  REGULATIONS  FOR 
CDBQ  SANCTIONS  (FR-3298) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  353S(d):  42 

use  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is 
to  revise  the  existing  regulations 
governing  the  imposition  of  sanctions 
in  the  Community  Development  Block 
Grant  (CDBG)  program  as  necessary  to 
the  Department's  imderstanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  certain  existing  provisions  on 
performance  standards  and  the 
Department's  review  procedures. 

Timetable: 

Dal*  FR  Cite 


1480.  REVISION  OF  MATCH 
REQUIREMENTS  FOR  HOPE  3; 
CONSOLIDATION  OF  HOPE  2  AND 
HOPE  3  PROGRAMS  (FR-3757) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  1707 
CFR  Citation:  24  CFR  572 
Legal  Deadline:  None 
Abstract  This  rule  will  modify  the 
match  requirements  of  the  HOPE  3 
program  to  reflect  the  changes  required 
by  the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994.  Also, 
conform  the  HOPE  2  and  HOPE  3 
regulations  to  implement  the 
consolidation  of  the  two  programs. 

Timetable: 

Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kari  Davidson. 

Affordable  Housing  Specialist. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708- 
0324 

RIN:  2506-AB71 


FR  CIt* 


1482.  •  BASE  CLOSURE  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
PROGRAM  (FR-3820) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  584 


RnalActton  04AXy95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  John  D.  Garrity, 
Director,  HOPE  3  Program,  Department 
of  Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development,  202  708-0324 

RIN:  2506-AB68 


—    Legal  Deadline:  None 


Action 


11/12/93 
01/11/94 

06AXV95 


NPRM  11/12/93    58  FR  60088 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  James  R.  Broughnian. 

Director,  Office  of  Block  Grant 
Assistance.  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development, 
202  708-1577 

RIN:  2506-AB43 


1481.  •  HOPE  FOR  HOMEOWNERSHIP 
OF  SINGLE  FAMILY  HOMES 
PROGRAM  (HOPE  3)  (FR-3857) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  3S35(d):  42 
USC  12891 

CFR  Citation:  24  CFR  572 
Legal  Deadline:  None 
Abstract  This  rule  amends  the  HOPE 
for  Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  by  making 
a  number  of  clarifying  changes. 

Timetable:  


Abstract  This  rule  governs  DoD's  and 
HUD'S  role  in  implementing  the  Base 
Closure  Community  Redevelopment 
and  Homeless  Assistance  Act  of  1994. 
The  Act  exempts  base  closure  property 
bom  title  V  of  the  Homeless  Assistance 
Act  of  1987  and  creates  a  new 
community-based  process  wherein 
homeless  assistance  providers  work 
directly  with  local  redevelopment 
authorities  on  the  reuse  of  former 
military  installations. 

Timetable: 

Action 


Data  FR  Ota 


Action 


Data 


FR  CHa 


Interim  Final  Rule        04/00/95 


Interim  Final  Rule        06AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Maggie  Taylor. 

Acting  Director.  Special  Needs 
Assistance  Program,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB72 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Developnrwnt  (CPD) 


CompletedA-ongterm  Actions 


1483.  JOHN  HEINZ  NEIGHBORHOOD 
DEVELOPMENT  PROGRAM  (FR-3389) 

CFR  Citation:  24  CFR  594;  24  CFR.  595 


Data 


FR  Cite 


Completed; 

Reason  

Final  Action  03/29«5   60  FR  16358 

Fmal  Action  Effective  04/28/95 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  Local 
Agency  Contact  Gene  Hix,  202  708- 

2186 

RIN:  2506-AB48 


it 
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1484.  OPPORTUNITIES  FOR  YOUTH: 
YOUTHBUILD  (FR-3450) 

CFR  Citation:  24  CFR  585 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  02/21/95    60  FR  9734 

Final  Action  Effective  03/23/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Roy  Priest.  202  708- 
2290 

RIN:  2506-AB52 


1485.  ESTABLISHMENT  OF 
COMMUNITY  VIABILITY  GRANT 
PROGRAM  (FR-3759) 

CFR  Citation:  00  CFR  0000 

Completed: 

Reason  Data 


FR  CIta 


WittKlrawn  01/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Selvaggi,  202 
708-2020 


RIN:  2506-AB69 


1486.  COST-EFFECTIVE  ENERGY 
CONSERVATION  AND 
EFFECTIVENESS  STANDARDS  (FR- 
3651) 

CFR  Citation:  24  CFR  39 

Completed: 


Reason 


Date 


FR  CHa 


Withdrawn  04/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Groberc.  202 
708-3295 

RIN:  2506-AB67 


1487.  HOME  FORMULA  (FR-3563) 
CFR  Citation:  24  CFR  92 

Completed; 

Raaaon  Data  FR  Cite 


Withdrawn  02/21/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Mary  Kolesar,  202 
708-2470 

RIN:  2506-AB64 


1488.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (FR-2496) 

CFR  Citation:  24  CFR  570.3;  24  CFR 
570.201;  24  CFR  570.202;  24  CFR 
570.208;  24  CFR  570.506 

Completed: 


Reason 


Data 


Merged  with  RIN  04/10/95 

2506-AB59  (FR- 
3489) 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deirdre  Maguire- 
Zinni,  202  708-1577 

RIN:  2506-AA84 


1489.  INCOME  DEFINITION  AND 
OTHER  AMENDMENTS  (FR-2772) 
CFR  Citation:  24  CFR  570 

Completed: 

Reason  Date 


FR  ate 


Withc^awn  -  Merged    02/21/95 
with  RIN  2506- 
AB24  (FR-2905) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deirdre  Maguire- 
Zinni,  202  708-1577 

RIN:  2506-ABOl 


1490.  ARCHITECTURAL  BARRIERS 
ACT— APPLICABILITY  TO  CDBG 
ACTIVITIES  (FR-2820) 

CFR  Citation:  24  CFR  570;  24  CFR  571 

Completed; 

Reason 


Data 


FR  Cita 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bonnie  M.  Milstein, 
202  708-2618 

RIN:  2506-AB04 


1491.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (FR-2879) 

CFR  Citation:  24  CFR  570.420  to 
570.438 


Completed/Longterm  Actions 


Conpleted: 


Reawn 


Data 


FR  CHe 

Fine  Action  12/27/94    59  FR  66594 

Fina  Action  Effective  01/26/95 

Sm  til  Entities  Affected:  Governmental 
Juri  idictions 

Go\  emment  Levels  Affected:  Local 

Agency  Contact  Stephen  Rhodeside, 
202  708-1322 

RIN   2506-ABll 


FR  CHs 


149 !.  PRESIDENTIALLY-DECLARED 

MA.  OR  DISASTERS  AND 

EMI  RGENCIES  UNDER  THE  ROBERT 

T.  S  FAFFORD  DISASTER  REUEF  AND 

EMI  RGENCY  ASSISTANCE  ACT  (FR- 

311!)) 

CFF  Citation:  24  CFR  570 

Conpleted: 


on 


Dale 


FR  Cile 


Withi  rawn  10/11/94 

Smc  I  Entities  Affected:  None 

Gov  imment  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Terrell, 
202  708-2435 

RIN:  2506-AB30 


1492   COMMUNITY  DEVELOPMENT 
BLO  ;K  grant  program— PART 
570   ^CHNICAL  AMENDMENTS  (FR- 
3238 

CFR  Citation:  24  CFR  570 

Com>leted: 

Rea»4t 


FR  cne 


Merg«  d  with  RIN         04/01/95 
25C  >-AB59  (FR- 
3489) 

Smai  Entities  Affected:  None 

Govt  nnment  levels  Affected:  None 

Ager<;y  Contact  Deirdre  Maguire- 
Zinni.202  708-1577 

RIN:  i506-AB33 


1494.  GUIDELINES  FOR  CDBG 
ECOt^OMlC  DEVELOPMENT  (FR-3474) 

CFR  'Citation:  24  CFR  570.203;  24  CFR 
570.2  )4;  24  CFR  570.482;  24  CFR 
570.2  )1;  24  CFR  570.208;  24  CFR 
570.413 

Comyleted: 

Reasoi 


Date 


FR  cite 


Final  /  ;tion  01/05/95    60  FR  1922 

Final  Action  Effective  02/06/96 


'* 

I 
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Completed/Longterm  Actions 


SmaH  Entities  Aff«ct«d:  Businesses. 
Organixations 

Government  Levels  Affected:  None 

Agency  Contact  Eteirdre  Maguire- 
Zinni,  202  708-1577 

RIN:  2506-AB53 


Completed; 


Reason 


FR  CIt* 


1495.  CDBQ  SPECIAL  PURPOSE 
GRANTS-JOINT  COMMUNITY 
DEVELOPMENT  PROGRAM  (SEC. 
801(C)  OF  THE  1992  ACT)  (FR-3415) 

Completed: 


Withdrawn  10/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Lyn  T.  Whitcomb, 

202  708-3176 
RIN:  2506-AB63 


Agency  Contact  Roy  O.  Priest, 

Director.  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-2290 

RIN:  2506-AB70 


Date 


FR  Cite 


Transfer  Devetopment  12/16/94 
to  RIN  2528-AA04 


RIN:  2506-AB60 


1496.  REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE 
HOUSING  (FR-3513) 

CFR  Citation:  24  CFR  570;  24  CFR  92: 
24  CFR  91.15(c) 

Completed; 

Reason 


FR  Ctts 


Withdravwi  01/31/95 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Leroy  P.  Gonnella, 
202  708-3436 

RIN:  2506-AB62 


1498.  •  INTERPRETIVE  RULE  ON 

TERMINATION  OF  URBAN 

DEVELOPMENT  ACTION  GRANT 

AGREEMENT  UNDER  SEC.  111(A)  (FR- 

3787) 

Legal  Autfiority:  42  USC  5311(a);  42 

use  3535(d) 

CFR  Citation;  24  CFR  570 

Legal  Deadline:  None 

Abstract  The  Housing  and  Commimity 

Development  Act  of  1974  (HCDA  of 
1974)  implicitly  delegates  interpretive 
authority  to  HUD  to  establish  whether, 
prior  to  the  payment  of  any  grant 
funds.  HUD  is  required  to  provide  a 
hearing  to  an  Urt)an  Development 
Action  Grant  (UDAG)  recipient  in  order 
to  terminate  the  grant  agreement.  This 
interpretive  rule  reaffirms  HUD's 
interpretation  of  the  meaning  of  the 
Act,  which  it  has  maintained  since  the 
inception  of  the  UDAG  program  in 
1977. 

Timetable: 

ActkMi 


1499.  SECTION  8  MODERATE 
REHABILITATION  PROGRAM  FOR 
SINGLE-ROOM  OCCUPANCY 
DWELUNG  FOR  HOMELESS 
INDIVIDUALS  (FR-3500) 

CFR  Citation:  24  CFR  584 

Completed; 

Reason 


Date 


FR  Cite 


Withdrawn  01/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Pollack.  202 
708-4300 

RIN:  2506-AB47 


1500.  EMPOWERMENT  ZONES  CFR- 

3580) 

CFR  Citation:  24  CFR  597 

Completed: 

Reason 


Date 


FR  Cits 


Final  Action  01/12/96   60  FR  3034 

Final  Action  Effective  02/13/95 


FR  Otis       SmM  Entities  Affected:  None 


1497.  TECHNICAL  ASSISTANCE; 
SPECIAL  PURPOSE  GRANTS; 
UNSOLICITED  PROPOSALS  (FR-3533) 

CFR  Citation:  24  CFR  570.402 


Final  Action-  02/27/95    60  FR  10758 

Interpretive  Final 

Rule 
Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Michael  Savage,  202 
708-2290 

RIN:  250&-AB65 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Final  Rule  Stage 


1501.  REVISIONS  TO  GNMA  ISSUER 

NET  WORTH  REQUIREMENTS  (FR- 

2906) 

Priority:  Other  Significant 

Legal  AutfKMlty:  12  USC  1721(g);  12 
USC  1723a(a) 

CFR  Citation:  24  CFR  390.3;  24  CFR 
300;  24  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
GNMA's  standards  for  issuer  approval 


by  amending  current  net  worth 
requirements  and  implementing  new 
integrity  requirements  that  would  more 
accurately  reflect  an  issuer's  abiUty  to 
participate  in  the  GNMA  mortgage- 
backed  securities  program.  The 
proposal  would  also  allow  the 
acceptance  of  FHLMC  approval  in  lieu 
of  FNMA  approval  in  GNMA's  issuer 
application  process. 


Timetable: 


Action 


Date 


FR  Cits 


NPRM  12A>9/93    58  FR  64713 

NPRM  Comment  02/07/94 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Guy  S.  Wilson.  Vice 
President,  Department  of  Housing  and 
Urban  Development.  Government 


If 
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Final  Rule  Stage 


National  Mortgage  Association.  202 
708-2772 

RIN:  2503-AA07 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Completed/Longterm  Actlont 


1502.  GNMA  MULTICLASS 
SECURITIES  PROGRAM  (FR.3554) 

CFR  Citation:  24  CFR  395 


Compietad: 


n*Mon Pats  FR  CHs 

Final  Action  02/17/95   60  FR  9530 

Final  Action  Effective  03/20/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agen<  y  Contact  Gny  S.  Wilson,  202 
401-8  70 

RIN:  :503-AA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1503.  •  SITE  AND  NEIGHBORHOOD 
STANDARDS  FOR  RENTAL  HOUSING 
ASSISTED  UNDER  THE  HOME,  CDBG. 
PH,  HOUSING  FOR  THE  ELDERLY 
AND  HOUSING  FOR  PERSONS  WITH 
DISABILITIES  PROGRAMS  (FR-3826) 
Priority:  Other  Significant 

Legal  Auttiority:  42  USC  3608(e)(5);  42 
USC  3614a;  42  USC  5304(b)(2);  42  USC 
12705(b)(14) 

CFR  Citation:  24  CFR  92;  24  CFR  150; 
24  CFR  570;  24  CFR  885;  24  CFR  889; 
24  CFR  941;  24  CFR  91 

Legal  Deadline:  None 

At>stFact  This  rule  will  implement  the 
Department's  Site  and  Neighborhood 
Standards  with  respect  to  development. 
rehabiUtation  and  construction  of  HUD- 
assisted  housing. 

Timetable: 

Action  Oats  FR  CUs 


NPRM  04«)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Laurence  Peari, 

Director,  Office  of  Program  Standards 
and  Evaluation,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity.  202 
708-0288 

RIN:  2529-AA75 

1504.  DEFINITION  OF  "SIGNIRCANT 
FACILITIES  AND  SERVICES"  (FR- 
3502) 

Priority:  Regulatory  Plan 

Legal  Authority;  42  USC  530i 


CFR  Citation:  24  CFR  lOO 

Legal  Deadline;  NPRM.  Statutory,  April 
28,  1993. 

Abstract  The  Fair  Housing  Act  (title 
Vm  of  the  Civil  Rights  Act  of  1968. 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988)  exempts 
"housing  for  older  persons"  from  the 
Fair  Housing  Act's  prohibition  against 
discrimination  on  the  basis  of  familial 
status.  The  purpose  of  the  prohibition 
against  discrimination  on  the  basis  of 
familial  status  and  the  "housing  for 
older  persons"  exemption  is  to  protect 
families  with  children  from 
discrimination  in  housing  without 
unfairly  limiting  housing  choices  for 
elderly  persons.  In  enacting  the  Fair 
Housing  Act,  the  Congress  mandated 
that,  in  determining  whether  housing 
qualifies  as  housing  for  older  persons 
55  years  of  age  or  older,  the  Secretary 
of  HUD  develop  regulations  which 
include  the  following  factor,  among 
others:  the  existence  of  significant 
facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons. 

Timetable; 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/07/94    59  FR  34902 
10/05/94 

03/14/95    60  FR  13840 
05/15/95 

07/00^ 


Govet  iment  Levels  Affected:  State. 

Ivocal,  Federal 

Agency  Contact  Sara  Pratt.  Director, 
Office  of  Investigations,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Oppoi  xmity,  202  708-0836 

RIN;  2  >29-AA66 

1505.  DISPARATE  IMPACT  RULE  (FR. 
3534) 

Prtorlty:  Regulatory  Plan 

Legal  Authority:  42  USC  3600  to  3619 

CFR  C  (tation;  24  CFR  lOO 

Legal  deadline:  None 

Abstrt  «t  This  rule  will  describe  those 
pohcif  s  and  practices  in  real  estate- 
relatec  transactions  which,  while 
neutra  on  their  face.  may.  in  some 
drcun  stances,  violate  the  Fair  Housing 
Act  be  ;ause  they  have  a  disparate 
impact  upon  protected  classes.  It  will 
also  dc  icribe  the  standards  required  to 
demon  .trate  business  necessity  and  the 
absenc  >  of  alternatives  with  a  less 
discrin  inatory  impact. 

Timetable; 

Action 


FR  die 


Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 


NPRM  09mi/95 

Small  lintities  Affected:  None 

Goverr  ment  Levels  Affected:  State, 
Local,  i'ederal 

Agenc]  Contact  Peter  Kaplan. 
Directo  .  Office  of  Regulatory  Initiatives 
and  Fe*  eral  Coordination,  department 
of  Hout  ing  and  Url)an  Development. 


m 
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Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2904 

RM:  2529-AA67 


1506.  NONDISCRIMINATION  IN 
MORTQAQE  LENDING  UNDER  THE 
FAIR  HOUSING  ACT  (FR-3732) 

Priority:  Regulatory  Plan 
Legal  Authority:  42  USC  3600  to  3619 
CFR  CItatlOfl:  24  CFR  100 
Legal  Deadline:  None 
AtWtract  The  Fair  Housing  Act  makes 
it  unlawful  to  discriminate  among  other 
things,  in  the  financing  of  dwellings  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  disability,  or  familial 
status. 

To  ensure  that  the  protected  classes 
.  have  fair  access  to  mortgage  credit,  this 
rule  will  identify  and  describe  poUcies 
and  practices  in  the  mortgage  lending 
industry  which  may  be  violations  of  the 
Fair  Housing  Act.  It  will  implement 
those  provisions  of  the  Fair  Housing 
Act  that  prohibit  discrimination  in  the 
making  of  real  estate-related  loans  and 
other  financial  assistance.  Additionally. 
Executive  Order  12892,  entitled 
"Leadership  and  Coordination  of  Fair 
Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing" 
signed  by  President  Clinton  on  January 
17.  1994,  directs  the  Secretary  of  HUD 
to  promulgate  regulations  on  the 
subjects  of  mortgage  lending 
discrimination  and  property  insurance 
discrimination. 

'  Timetable: 


Action 


FR  cn* 


NPRM  07/00^5 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact  Peter  Kaplan, 

Director,  Office  of  Regulatory  Initiatives 

and  Federal  Coordination,  Etepartment 

of  Housing  and  Urban  Development, 

Office  of  Fair  Housing  and  Equal 

Opportimity,  202  708-2904 

RIN:  2529-AA72 

1507.  PROPERTY  INSURANCE  (FR- 

3755) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  3600  to  3619 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 


Abstract  This  rule  will  address  the 
issue  of  nondiscrimination  in  property 
insurance  practices.  HUD's  current  Fair 
Housing  Act  regulations  provide  that 
discriminatory  practices  include 
"refusing  to  provide  municipal  services 
or  property  or  hazard  insurance  for 
dwellings,  or  providing  such  services 
or  insurance  differently  because  of  race, 
color,  religion,  sex,  handicap,  familial 
status,  or  national  origin."  To  assure 
that  protected  classes  have  fair  access 
to  property  insurance,  HUD  determined 
that  regulations  specifically  directed  to 
the  issue  or  discriminatory  property 
insurance  practices  are  necessary. 
Additionally,  Executive  Order  12892, 
edtitled  "Leadership  and  Coordination 
of  Fair  Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing" 
signed  by  President  Clinton  on  January 
17,  1994  directs  the  Secretary  of  HUD 
to  promulgate  regulations  on  the 
subjects  of  mortgage  lending 
discrimination  and  property  insxu^nce 
discrimination. 

HUD  published  an  advance  notice  of 
proposed  rulemaking  on  August  16, 
1994.  The  August  16,  1994  notice 
aimounced  HUD's  intention  to  publish 
regulations  on  this  subject,  and 
soUcited  public  comment  on  specific 
issues  outlined  in  the  notice  and  on 
such  other  issues  as  the  public  sought 
to  be  addressed  by  this  rule. 
Additionally,  on  July  21.  1994.  HUD 
published  a  notice  announcing  a 
schedule  of  public  meetings  that  would 
be  held  across  the  coimtry  to  discuss 
the  issue  of  discriminatory  and 
nondiscriminatory  property  insurance 
practices.  The  July  21.  1994  notice 
provides  for  the  following  public 
meetings:  August  18,  1994.  Chicago,  IL; 
September  22,  1994,  in  San  Francisco. 
CA;  October  18.  1994.  in  Atlanta,  GA; 
and  October  27,  1994,  in  Boston,  MA. 

Timetable: 


Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2904 

RIN:  2529-AA73 

1508.  FAIR  HOUSING  ASSISTANCE 
PROGRAM  (FR-3322) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  111 

Legal  Deadline:  None 

Abstract:  The  amendment  will  clarify 
and  explain  the  criteria  and  procedures 
for  providing  funding  to  State  and  local 
fair  housing  enforcement  agencies 
determined  to  be  substantially 
equivalent  to  the  Fair  Housing  Act  to 
support  case  processing  and  other 
related  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Deto 


FR  ata 


NPRM  04/0(V95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact  Marcella  O.  Brown, 

Director,  Funded  Programs  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0455 

RIN:  2529-AA60 


1509.  COMMUNITY  HOUSING 

RESOURCE  BOARD  PROGRAM  (FR- 

3593) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  120 

Legal  Deadline:  None 

Abstract  This  rule  would  end  the 
Community  Hoiising  Resource  Board 
(CHRB)  Program  at  24  CFR  120. 

Timetable: 


ANPRM  08/16/94    59  FR  41995 

ANPRH^  Comment  10/17/94 

Period  End 

NPRM  09/00«5 

Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Peter  Kaplan. 

Director,  Office  of  Regulatory  Initiatives 
and  Federal  Coordination,  Etepartment 
of  Housing  and  Urban  Etevelopment, 


Action 


Date 


FR  Ctte 


NPRM  MfOO/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jacquelyn  ).  Shelton, 

Director.  Office  of  Fair  Housing 
Initiatives  &  Voluntary  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportimity.  202  708-0800 

RIN:  252^AA71 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1510.  FAIR  HOUSING  INITIATIVES 
.PROGRAM  (FR-3480) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  125 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  FHIP  regulation  to  incorporate 
the  statutory  amendments  in  the 
Housing  and  Community  Development 
Act  of  1992. 

Timetable: 


Etevelopment,  Office  of  Fair  Housing 
and  Equal  Opportimity.  202  708-0800 

RIN:  2529-AA62 


Timetable: 


Action 


FRCIt* 


Action 


Dete 


FR  CHe 


ANPRM  04/01/93    58  FR  17172 

ANPRM  Comment  05/03/93 

Period  End 

NPRM  08/29/94    59  FR  44596 

NPRM  Comment  10/28/94 

Period  End 

Final  Action  04/00^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacquelyn  Shelton, 

Director,  Office  of  Fair  Housing 
Initiatives  &  Voluntary  Programs, 
Department  of  Housing  and  Urban 


1511.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  April 

30,  1990. 

Abstract  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Etepartment 's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
pubUc  comment. 


NPRM 
Notice 
NPRM  kxnment 

PeriolEnd 
Notice  I  Comment 

Periol  End 
Interim  ~tnai  Rule 
Interim  Hnai  Rule 

Effect  ve  Date 
Interim  Hnal  Rule 

Comrient  Period 

End 
Final  Ac  lion 


10/06/93  58  FR  52534 
11/09«3  58  FR  59423 
12/08/93 

12A»/93 

06/30^  59  FR  33886 
08/01/94 

08/29/94 


06/00/95 


Small  ^tities  Affected:  Businesses, 
Goverr  mental  Jurisdictions, 
Organi  cations 

Qoven  ment  Levels  Affected:  State, 
Local,   'ederal 

Addltk  nal  Infonnatlon:  Development 
of  this  egulation  has  been  divided 
betwee  i  2529-AA49  and  2501-AB64. 

Agenq  Contact  Maxine  B. 
Cunniii  ^am.  Director,  Section  3 
CompU  mce  Div.,  Department  of 
Housin  ;  and  Urban  Development. 
Office  1  f  Fair  Housing  and  Equal 
Opport  tnity,  202  708-2251 

RIN:  25  29-AA49 


DEPARTMENT  OF  HOUSING  AND 
Offloe  of  Fair  Housing  and  Equal 

1512.  FAIR  HOUSING-COMPLAINT 
PROCESSING  (FR-3456) 

CFR  Citation:  24  CFR  103 

Completed: 


Raaeon 


Date 


FR  cn* 


WittxJrawn  10/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Sara  K.  Pratt,  202 


708-0836 

RIN:  2529-AA65 


URBAN  DEVELOPMENT  (HUD) 
Opportunity  (FHEO) 

Agency  Contact  Marcella  O.  Brown, 
202  708-0455 

RIN:  2529-AA59 

1514.  FAIR  HOUSING  AFRRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HUD  (FR-2885) 

CFR  Citation:  24  CFR  112 

Completed: 


Completed/Longterm  Actions 


1515.  RiOUIREMENTS  FOR 
AFRRM  ATIVELY  FURTHERING  FAIR 
HOUSir  G  IN  HUD'S  HOUSING  AND 
COMMl  NTTY  DEVELOPMENT 
PROGR  \MS  (FR-3565) 

CFR  CH  ition:  24  CFR  150 

Comple  ed: 


Data 


FR  cn» 


Reason 


Data 


FR  Ctt* 


1513.  CERTIFICATION  OF  115 
SUBSTANTIALLY  EQUIVALENT 
AGENCIES  (FR-3321) 

CFR  Citation:  24  CFR  115 

Completed: 


Withdrawn  04/1  (V95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Kaplan,  202 
708-2904 


Deta 


FR  Ota 


Wrthdrawn  11/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


RIN:  2529^AA46 


Withdraw  i  01/31/95 

Small  E  itlties  Affected:  None 

Govemrient  Levels  Affected:  None 

Agency  Contact  Laurence  O.  Pearl, 
202  708-  3288 

RIN:  252  ^AA69 

1516.  F/IR  HOUSING  PLAN: 
AFRRM  ,TIVELY  FURTHERING  FAIR 
HOUSIN  i  IN  COMMUNITY  PLANNING 
AND  DEVELOPMENT  PROGRAMS  (FR- 
3118) 

CFR  Citation:  24  CFR  570.904(c) 


) 


i 

I  ■ 

: 
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Comp<«ted/Longtenn  Actions 


Completsd: 


FR  am 


Withdrawn  01/31/96 

Small  EntiliM  Aftactad:  None 


Govamment  Levels  Affected:  None 

Agency  Contact  Dudley  Gregorie.  202 
708-2288 

RIN:  2529-AA54 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlc«  Of  Adn^lnlstratlon  (OA) ' 


Final  Rule  Stage 


1517.  •  HUD  ACQUISITION 
REGULATION  (FR-3887) 
Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  42  USC  3535(d) 
CFR  Citation:  48  CFR  24 
Legal  Deedline:  None 

Abstract  The  HUD  Acquisition 
Regulation  is  being  amended  to  reflect 


the  Department's  new  field  structure 
and  to  implement  procurement  refonns 
under  the  Federal  Acquisition 
Streamlining  Act  (FASA). 

TImatabIa: 


Action 


FR  cn» 


Final  Action  06AXV9S 

Small  Entities  Affected:  None 


Qovemment  Levels  Affactad:  None 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director.  Pobcy  4  Evaluation  Div., 
Office  of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-0294 

RIN:  2535-AA23 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA)  


Completed/Longterm  Actions 


151  a  IMPLEMENTATION  OF  REVISED 
OMB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(FR-3129) 

CFR  Citation:  24  CFR  85 

Complatad: 


Government  Levels  Affected:  None  Completed: 


Reeson 


FR  CHe 


Withdra¥»n  04/10/95 

Small  Entltias  Affactad:  None 


Agency  Contact  Ed  Girovasi,  202  708- 
0294 

RIN:  2535-AA19 


1519.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  STATE  AND 
LOCAL  GOVERNMENTS  (FR-3749) 


Reason 


Date 


FR  CHe 


Final  Actioo  04/19/95    60  FR  19638 

Final  Actton  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  State, 

Local 

Agency  Contact  Ed  Girovasi.  202  708- 

0204 


CFR  Citation:  24  CFR  85 


RIN:  2535-AA22 


DEPARTMENT  OF  HOUSING  AND 
Policy  Development  and  Researcti 


URBAN  DEVELOPMENT  (HUD) 
(PDAR) 


Completed/Longterm  Actions 


1520.  CDBG  SPEaAL  PURPOSE 
GRANTS->K)INT  COMMUNITY 
DEVELOPMENT  PROGRAM  (SEC. 
801(C)  OF  THE  1992  ACT)  (FR-3415) 

CFR  Citation:  24  CFR  570 


Completed: 


Dale 


FR  cite 


Final  Action  03/27/95    60  FR  15836 

Final  Action  Effective  04/26/95 
Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Jane  Karadbil,  202 
708-1537 

RIN:  2528-AA04 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Prerule  Stage 


1521.  e  ADMINISTRATIVE  GUIDEUNES 
FOR  PIH  REGARDING  SEC.  102(D) 
LfMfTATIONS  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE 
(••SUBSIDY  LAYERING")  (FR-3100) 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  the 
administrative  guidelines  which  HUD, 
or  in  certain  circumstances  Housing 
Credit  Agencies  (HCAs).  will  follow  in 
implementing  "subsidy  layering" 


reviews  in  accordance  with  section 
102(d)  of  the  HUD  Reform  Act  of  1989 
for  pubUc  and  Indian  housing 
programs.  Such  reviews  are  necessary 
to  ensure  that  the  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
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Prerule  Stage 


feasible  alter  taking  into  accoimt 
assistance  from  other  government 
sources. 


Tlmetabla: 


Action 


FR  one 


Notice  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Aganq  Contact  William  Mimung, 

Directo  ,  Policy  and  Evaluation 
Divisio  .,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Inc  an  Housing.  202  708-0713 

RIN:  25  '7-AB53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1522.  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMENTS;  ANNUAL  AND 
SPECIAL  ADJUSTMENTS; 
COMPARABILITY  STUDIES;  RENT 
REDUCTION  (FR-3709) 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  8.410 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
current  regulations  in  24  CFR  part  882 
on  adjusting  Section  8  Moderate 
Rehabihtation  contract  rents.  The  rule 
would  modify  the  method  used  by 
housing  agencies  (HAs)  to  determine 
the  amount  of  the  annual  increase  in 
the  contract  rents  by  providing  for  HAs 
to  conduct  comparability  studies  for 
moderate  rehabilitation  projects  to 
prevent  the  application  of  the  Annual 
Adjustment  Factors  from  resulting  in  a 
material  difference  between  rents 
charged  for  assisted  units  and  similar 
unassisted  units.  The  rule  also  would 
provide  for  special  rent  adjustments  to 
cover  the  costs  required  for  an  owner 
to  address  the  problems  of  drug-related 
criminal  activity  (subject  to  the 
availability  of  appropriations),  and  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  under 
certain  circumstances  if  appropriations 
are  available.  The  rule  also  would  add 
insurance  to  the  categories  of  cost 
increases  that  may  result  in  a  special 
adjustment. 

Timetable: 


Office  of  Public  and  Indian  Housing, 
202  708-2841 


RIN:  2577-AB48 


Action 


Dele 


FR  Cite 


NPRM  04AXy95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Madeline  Hastings, 

Rental  Assistance  Division,  Department 
of  Housing  and  Urban  Development. 


1523.  REFORM  OF  PUBLIC  HOUSING 
MANAGEMENT  (FR-3447) 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract  This  rule  established  the 
Public  Housing  Management 
Assessment  Program  (PHMAP)  in 
accordance  with  Section  502  of  the 
National  Affordable  Housing  Act  of 
1990  (approved  Nov.  28,  1990,  PL  101- 
625,  104  Stat.  4079)  Section  502 
requires  HUD  to  assess  the  management 
performance  of  Public  Housing 
Agencies  (PHAs)  in  all  major  areas  of 
management  operations  and  to 
designate  troubled  and  mod-troubled 
PHAs.  PHMAP  uses  12  indicators, 
including  seven  specifically  mandated 
by  the  statute  and  five  other  indicators 
deemed  appropriate  by  HUD.  A  PHA 
designated  troubled  or  mod-troubled  is 
required  to  enter  into  a  memorandum 
of  agreement  (MOA)  with  HUD  that  sets 
forth  targets,  strategies,  incentives  and 
sanctions  for  improving  its  management 
performance.  In  the  event  of  a 
substantial  default  on  an  agreement. 
HUD  may  petition  the  appropriate  State 
or  Federal  court  of  venue  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  for  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAs. 

This  rule  will  also  implement  section 
113  of  the  Housing  and  Community 
Development  Act  of  1992.  The  rule  will 
implement  statutory  provisions  for  the 
solicitation  of  competitive  proposals 
from  PHAs  and  private  entities  with 
experience  in  construction  management 
in  the  eventuality  that  such  agencies 
may  be  needed  to  oversee  the 
implementation  of  assistance;  allow 


resident  i  of  a  troubled  PHA  to  petition 
the  Sea  rtary  in  writing  to  take  action 
in  reme  ying  the  situation;  and  provide 
procedu  es  for  the  assessmMit  of 
resident  management  corporations. 

TImataba: 

FR  en* 


NPRM  07AXV95         , 

Small  El  titiea  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  '  >>ntact  Sherone  Ivey.  Acting 

Director,  General  Management  Div.. 
Departm  nt  of  Housing  and  Urban 
Developi  »ent.  Office  of  Public  and 
Indian  H  lusing,  202  708-O970 

RIN:  257  '-AB30 


1524.  PE  IFORMANCE  FUNDING 
SYSTEM  1;  DERNmON  OF  UNITS 
MONTH .  VAILABLE  (FR-3747) 

Priority:  Regulatory  Plan 

Legal  Au  iiorny:  42  USC  3535(d);  42 
USC  143:  aa;  42  USC  1437bb 

CFR  CIta  ion:  24  CFR  905;  24  CFR  990 

Legal  Da^idlina:  None 

Abstract  The  Department  is  proposing 
to  revise  he  Performance  Funding 
System  tc  permit  payment  of  operating 
subsidies  for  scattered-site  units  as  they 
become  o  xupied. 

TImatabk: 


Action 


FR  CHe 


NPRM  04AXy95 

Small  Ent.ties  Affected:  None 
GovamnKjnt  Levels  Affected:  Federal 

Agency  C  intact  John  T.  Comerfbrd, 

Director.  ]  Inancial  Management 
Division, '.  )epartment  of  Housing  and 
Urban  De^  elopment.  Office  of  Public 
and  Indiaii  Housing,  202  708-1872 

RIN:  2577-AB49 
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1525.  •  PUBLIC  AND  INDiAN 
HOUSING  CEIUNG  RENTS  (FR-3880) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  450e(b):  42 
use  1437a;  42  USC  1437d;  42  USC 
1437n;  42  USC  1437aa;  42  USC  1437bb; 
42  USC  1437ee:  42  USC  3535(d) 

CFR  Citation:  24  CFR  913.107;  24  CFR 
905.325 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  PHAs 
and  IHAs  to  adopt  caps  on  rents  for 
proiects  or  dwelling  units  that  are 
assisted  under  the  U.S.  Housing  Act  of 
1937  and  are  oMmed  and  operated  by 
a  PHA/IHA.  These  caps  on  the  income- 
based  monthly  rental  payment  will  be 
no  more  than  a  tenant  {amily  would 
pay  under  the  existing  income-based 
formula,  and  no  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
of  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA/MA. 

Timetable:  


Development,  Office  of  Public  and 
Indian  Housing,  202  708-0970 

RIN:  2577-AB51 

1526.  PERFORMANCE  FUNDING 
SYSTEM-VACANCY  RULE 
(NEGOTIATED  RULEMAKING)  (FR- 
3647) 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  is  expected  to 
contain  changes  to  the  determination  of 
the  payment  of  operating  subsidy  for 
vacant  public  housing  units.  The 
changes  will  be  developed  using  a 
negotiated  rulemaking  process,  as 
directed  by  section  114(b)  of  the 
Housing  and  Community  Development 
Act  of  1992. 

Tlmetat)ie: 


Proposed  Rule  Stage 


Development,  Office  of  Public  and 
Indian  Housing,  202  708-1872 

RIN:  2577-AB44 

1527.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY: 
PERFORMANCE  FUNDING  SYSTEM 
MISCELLANEOUS  REVISIONS  (FR- 
3760) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I437g 
CFR  Citation:  24  CFR  990 
Legal  Deadline:  None 

Abstract  This  rule  will  serve  to 
implement  recommendations  relating  to 
the  Pwfonnance  Funding  System  and 
Operating  Budget  Submission  resulting 
from  the  Department's  Statutory  and 
Regulatory  Review  Program  and  the 
pubUc  housing  transition  process. 

Timetable: 


Action 


FR  ate 


Action 


FR  Cite 


ActkMi 


FR  CH» 


NPRM  04AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sherone  Ivey,  Acting 
Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 


Notice  o(  Inlent 
NPRM 


01/03«5    60FR304 
06AXV95 


Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact:  John  T.  Comerfbrd, 

Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 


NPRM  09/00/95 

Small  Entttiee  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  )oIui  Comerfbrd, 

Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Pubbc  and 
Indian  Housing,  202  708-1872 

RM:  2577-AB50 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1528.  INDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-3567) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstiact  This  rule  would  correct 
deficiencies  and  incorporate  experience 
in  program  workings  during  first  two 
funding  cycles.  May  possibly  separate 
program  regulations  for  Indian  HOME 
from  non-Indian  HOME  for  clarity  and 
to  {adlitate  usage  of  regulations  by 
client  tribes.  This  rule  also  relocates 
Indian  HOME  regulations  to  24  CFR 
and  incorporates  various  legislative 
changes. 


Timetable: 


Action 

Dele 

FR  CHe 

IntenmRnal  Rule 

04AXV95 

Interim  Finai  Rule 

04AXV95 

Effective  Date 

Interim  Final  Rule 

06A)0/95 

Comment  Pe»iod 

End 

Fmal  Action 

12/0(y95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  Dominic  Ncan, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  755-0032 

RIN:  2577-Ae35 


1529.  AMENDMENT  TO  THE 
PREVIOUS  PARTICIPATION  REVIEW 
PROCESS  FOR  PUBLIC  HOUSING 
AGENCIES  &  INDIAN  HOUSING 
AUTHORITIES  (FR-^645) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  905; 

24  CFR  968 

Legal  Deadline:  None 

AtMtract  PubUc  housing  agencies  and 

Indian  housing  authorities  (HAs)  are 

subject  to  the  Previous  Participation 

Review  and  Clearance  Procedures  at  24 

CFR  200,  Subpart  H.  Under  this 

procedure,  HA  contractors  and  other 

principals  are  required  to  submit  a 

certification  and  disclosure  statement 

regarding  their  past  participation  in 

HUD  programs.  The  Department 
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reviews  all  available  information  to 
determine  if  the  principal  is 
responsible  and  either  appjroves  or 
disapproves  the  principal's 
participation.  This  determination  of 
responsibility  by  HUD  is  in  addition  to 
the  determination  of  responsibifity  that 
an  HA  is  required  to  make  under  the 
'  Department's  procurement  regulations 
at  24  CFR  85.36. 

HAs  and  interest  groups  fi^uently  cite 
delays  in  obtaining  approval  under  the 
Previous  Participation  Approval 
process  as  being  one  of  the  reasons 
having  an  adverse  effect  on  their  ability 
to  obligate  development  and 
modernization  funds  in  a  timely 
manner.  HUD  has  determined  that  only 
a  limited  number  of  HA  principals  are 
found  to  be  unacceptable  during  any 
given  year,  (cont) 

Timetable: 


Action 


Dete 


FR  CHa 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/20/94    59  FR  31521 
07/2094 

08/19/94 


04AXV96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Dominic  D.  Nessi. 
Director,  Office  of  Native  American 
Programs;  Phone:  202-708-1015 

ABSTRACT  CONT:  Most  of  those  are 
on  the  General  Services  Administration 
debarred  and  suspended  list  and  would 
not  have  been  permitted  to  participate 
irrespective  of  the  Previous 
Participation  procedure. 

In  order  to  streamline  HA  contracting, 
the  Department  proposes  to  eliminate 
this  duplicative  requirement  for  HA 
principals. 

Agency  Contact  William  C  Thorson, 

Director,  Maintenance  &  Supply  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Pubhc  and 
Indian  Housing.  202  708-4703 

RIN:  2577-AB42 


1530.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 

Priortty:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  5301 


CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract  Section  702  qf  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Commimity  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuaAt  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment."  This  rule  also  relocates 
Indian  CDBG  regulations  to  24  CFR  953 
from  24  CFR  570  and  571,  and 
incorporates  comments  received  on  the 
Interim  Rule. 

Timetable: 


Action 


Dele 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Ride 
Interim  Fmal  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Fmal  Riie 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

(Comment  Period 

End 
Final  Action 


06/21/91    56  FR  28666 

oa/2a«i 

04/07/92    57  FR  11832 
06/08/92 

11/18/82 


07/27/94    59  FR  38326 
10/01/94 

12/27/94 


07/00^ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Dominic  Nessi, 

Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  755-0032 
RIN:  2577-AB31 


1531.  COMPREHENSIVE  REVISKM  TO 
SECnON  8  RENTAL  CERTIFTCATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATKMS  (FR-2294) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f;  PL  100- 
242,  Sec  144;  PL  100-242,  Sec  145;  PL 
100-242,  Sec  146;  PL  100-242.  Sec  147; 
PL  100-242.  Sec  148;  PL  100-242,  Sec 
149;  PL  100-242,  Sec  262 

CFR  Citation:  24  CFR  882;  24  CFR  887; 
24  CFR  982 


Rnal  Rule  Stage 


Legal  DeedHne:  None 

Abstr  ict  This  rule  will  consolidate  the 
sectic  1  8  Rental  Certificate  Program 
and  F  anUl  Voucher  Program 
reguli  dons  into  a  new  Part  982  to 
provicie,  to  the  extent  practicable, 
unifo!  m  pohcies  for  both  programs.  It 
wiU  a  so  conform  the  regulations  to 
statut  «y  amendments  enacted  by  the 
Housi  ig  and  Community  Development 
Amen  Iments  of  1987.  the  Stewart  B. 
McICi  ney  Homeless  Assistance 
Amen  Iments  Act  of  1988,  the  National 
Afforc  able  Housing  Act,  and  the 
Housi  ig  and  Commimity  Development 
Act  oi  1992,  and  make  other  revisions. 

Timetible: 


Action 

NPRM 
NPRM 

PericJEnd 
Fmal  A  lion 


FR  cn» 


02/24/93    58  FR  11292 
04/26/93 


04/0(y95 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additi'  >rtal  Information:  FR-2469  (RIN 
2502-i'  E44),  FR-2584  (RIN  2502-AE63) 
and  FI.-2889  (RIN  2502- AFll)  have 
been  nierged  into  this  itran. 

Agenc  y  Contact  Madeline  HastingB, 

Direct!  r,  Rental  Assistance  Division, 
Office  >f  Elderly  and  Assisted  Housing, 
.  Depart  nent  of  Housing  and  Urban 
Develc  jment.  Office  of  Public  and 
Indian  Housing,  202  708-2841 

RW:  2i  77-AB14 


1532. 1 OAN  GUARANTEES  FOR 
INOU^  HOUSING  (FR-3614) 

Prioritj :  Regulatory  Plan 


I  Authority:  12  USC  I7i5z  to 
17i3a;  42  USC  3535(d) 

CFR  Ci  cation:  24  CFR  910 

Legal  Ceadline:  Final.  Statutory.  April 
26,  199  3. 

Abetrac  t  This  rule  will  implement  a 
progran   to  encourage  private  finanring 
of  purcj  lases  of  homes  by  Native 
Amerio  ns  on  tribal  lands.  Under  the 
progran  ,  the  Secretary  will  guarantee 
eligible  loans  made  by  private  lenders 
and  wil  pay  claims  in  the  event  of 
default.  After  foreclosure,  the  property 
must  be  transfiarred  to  an  eligible  tribal 
membei ,  the  tribe,  or  the  Indian 
housing  authority  serving  the  tribe. 
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Final  Rule  Stage 


Timetable: 


ActkMi 


FR  cn» 


08/18/94    59  FR  42732 
09/19/94 

10/17/94 


07/00/95 


Interim  Final  Ruts 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

CommenI  Period 

End 
Fmal  Action 

Small  Entitiea  Affected:  Businesses 
Government  Levels  Affected:  Tribal 
Agency  Contact  Dominic  D.  Nesn. 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1015 
RM:  2577-AB40 


will  shift  responsibilities  for 
decisionmaking  from  HUD 
Headquarters  to  the  Field  Offices  and 
to  PHAs  wherevHBr  possible;  reassign 
responsibility  for  development 
activities  to  Field  Office  Public  Housing 
Divisions,  to  ensure  coordination 
between  Headquarters  and  the  field; 
reduce  the  number  and  depth  of  HUD 
reviews,  and  in  the  case  of  "high 
performing"  PHAs,  eliminate  most 
HUD  reviews  of  development  activities; 
promote  the  development  of  units  in 
mixed-income  communities;  and  create 
HUD/PHA/local  government 
partnerships.  HUD  anticipates  that  the 
changes  will  reduce  the  pubUc  housing 
development  time  by  6  to  9  months, 
on  average,  and  result  in  a  concomitant 
reduction  in  the  costs  of  development. 


1533.  PUBLK  HOUSING 
OeVELOPIiENT  REGULATIONS  (FR- 

3569) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  I437c 

CFR  Citation:  24  CFR  941 

Legal  DeadHne:  None 

Abetract  This  rule  will  make 
comprehensive  revisions  to  the 
regulations  in  24  CFR  part  941  that 
govern  the  public  housing  development 
program  (including  acquisition)  to 
reflect  HUD'S  proposal  to  totally 
redesign  this  program.  The  purpose  of 
the  program  redesign  is  to  simplify  the 
public  housing  development  process  by 
giving  public  housing  agencies  (PHAs) 
and  locahties  maximimi  flexibility  in 
developing  pubUc  housing  in  their 
communities.  The  revised  procedures 


Ttanelable: 


CFR  Citation:  24  CFR  961;  24  CFR  905 
Legal  Deadline:  None 

Abetract  The  rule  would  establish  the 
Youth  Sports  Program  under  section 
520  of  the  National  Affordable  Housing 
Act  funded  from  Public  Housing  Drug 
Elimination  Program  money  (5%/FY). 
Program  would  be  Umited  to  public 
and  Indian  housing  sites  with 
substantial  drug  problems.  The  rule 
would  specify  entities  and  activities 
eligible  for  funding.  Funding  will 
require  a  local  match  from  non-Federal 
sources  of  at  least  50%  of  the  Federal 
grant  amoimt,  which  may  not  exceed 
$125,000  in  any  FY  for  any  project.  The 
rule  would  also  establish  application 
requirements  and  selection  criteria. 

Timetable:  


Action 


FR  Ctte        Action 


FR  Cite 


Interim  Fmal  Rule 
Final  Action. 


05/00/95 

12AXV95 


Smell  Entltlee  Affected:  Businesses 
Government  Levele  Affected:  State, 
Local,  Tribal 
Agency  Contact  WiUiam  Flood, 

Director.  Modernization  Div.,  Office  of 
Distressed  k  Troubled  Housing 
Recovery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  70«-lM0 
RIN:  2577-AB37 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/08/91    56  FR  50772 
12A»/91 

12/00/95 


t534.  YOUTH  SPORTS  (FR.2993) 
Priority:  Substantive,  Nonsignificant 
Legel  Auttwrity:  42  USC  ii903a:  42 
USC  3535(d) 


Small  Entltlee  Affected:  Organizations 

Government  Levele  Affected:  Local 

Additional  Information:  This  rule  was 
erroneously  completed  in  the  April  26, 

1993  Agenda. 

Agency  Contact  Robin  Prichard,  Drug 
Free  Neighborhood  Division,  Office  of 
Resident  Initiatives,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-1197 

RIN:  2577-AA98 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  Public  and  Indian  Housing  (PIH) 


Completed/Longtemi  Actions 


1535.  INCOME  ELIGIBILITY  FOR 
PUBUC  HOUSING  (FR-2979) 

CFR  Citation:  24  CFR  813;  24  CFR  882; 
24  CFR  913 

Completed: 


Dete 


FR  Cite 


1536.  PUBUC  AND  INDIAN  HOUSING 
AUTOMATION  (FR-3730) 

CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CFR  908;  24  CFR  913 

Completed: 

Reason 


Agency  Contact  Sherone  Ivey,  202 

708-0970 

RIN:  2577-AB47 


FR  Ctte 


Withdrawn  04/10«5 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Sherone  Ivey.  202 
708-0070 

RIN:  2577-AA93 


Fmal  Action  03A)2«5    60  FR  11626 

Rnal  Action  Effective  04/03/95 

Smell  Entttiee  Affected:  None 

Government  Levele  Affected:  State. 
Local 


1537.  PUBUC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (FR-2897) 

CFR  Citation:  24  CFR  901 

Compleled: 


Reaaon 


FR  Cite 


WHhdravm-  02A)3/95 

Transferred  to  RIN 
2577-AB30  (FR- 
3447) 
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Cor^ipieted/Longterm  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Ruas,  202 
708-1380 

RIN:  2577-AA89 


Raeaon 


FR  Ctte 


Withdrawn  02/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  VanBuskirk. 
202  708-4233 

RIN:  2577-AA85 


1539.  SECTION  5(H) 
HOMEOWNERSHIP  PROGRAM  (FR- 
2810) 

CFR  Citation:  24  CFR  905;  24  CFR  906 
Completed: 


Date 


FR  Cite 


Fmal  Action  11/10/94    59  FR  56354 

Final  Action  Effective  12/12/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Gary  VanBuskirk, 
202  708-4233 

RIN:  2577-AA90 


1540.  PIH;  REVISED  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  (FR-3318) 

CFR  Citation:  24  CFR  905;  24  CFR  968 

Completed: 


Reason 


Date 


FR  Cite 


Wtthdrawn  04/10/95 

Small  Entttiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Flood,  202 
708-1640 

RIN:  2577-AB20 


1541.  INDIAN  HOUSING  PROGRAM; 
PROPOSED  AMENDMENTS  (FR-3646) 
CFR  Citation:  24  CFR  950 


Completed: 


FR  Ote 


153&  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITY  PROGRAM  RE: 
REVISION  OF  EXISTING  RULE  (FR- 
2819) 

CFR  Citation:  24  CFR  904 

Completed: 


Rnal  Action  04/10/95    60  FR  18174 

Final  Action  Eflective  05/10/95 

Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact  Dominic  D.  Naaai, 
202  755-0032 

RIN:  2577-AB43 


Agency  'Contact  William  Flood,  202 
708-1 64C 

RIN:  257  '-AB41 


1542.  HOMEOWNERSHIP 
DEMONSTRATION  PROGRAM  IN 
OMAHA.  NEBRASKA  (FR-^573) 

CFR  Citation:  24  CFR  907 

Completed:       

Reeson 


FR  Ote 


RnaJ  Action  01/20/95    60  FR  4344 

Final  Action  Effective  01/20/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Gary  VanBuskirk, 
202  708-4233 

RIN:  2577-AB38 


1545.  RE  PLACEMENT  HOUSING  FOR 
PUBLIC  KHJSING  DEMOLmON  AND 
DISPOSl  HON  1987  HCD  ACT  (FR- 
2463) 

CFR  Cits  don:  24  CFR  970;  24  CFR  905 

Completiid: 

naeion    ~  Dete  FR  Ctte 

Final  ActiC'i  01/18/95    60  FR  3706 

Fmal  Actio  1  Eflective  02/17/95 

Small  Entitiee  Affected:  None 

Qovemirent  Levels  Affected:  State, 
Local,  Fe  leral 

Agency  (kMitact  William  Flood,  202 
708-1640 

RIN:  257;'-AA58 


1546.  SE  mON  8  HOMEOWNERSHIP 
(FR-3385 

CFR  CItadon:  24  CFR  982 

Completed: 


Reeson 


FR  Ote 


1543.  CHOrcE  IN  PUBUC  HOUSING 
MANAGEMENT  (FR.3464) 

CFR  Citation:  24  CFR  909 

Completed: 


WittxJrawn  04/10/95 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  C-ontact  Madeline  Hastings, 
202  708-2841 


WrtMrawn  02/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sherone  Ivey,  202 
708-0970 


Dete  FR  Ote        RIN:  2577  '■AB23 


RIN:  2577-AB22 


1544.  PUBUC  HOUSING 
DEVELOPMENT— MAJOR 
RECONSTRUCTKM  OF  OBSOLETE 
PUBLIC  HOUSING  (MROP)  (FR-3621) 

CFR  Citation:  24  CFR  941 

Completed; 


1547.  PEI  FORMANCE  FUNDING 
SYSTEM:  EUMINATKM  OF  HEATING 
DEGREE  DAY  ADJUSTMENT  (FR- 
2971) 

CFR  CItat-on:  24  CFR  990;  24  CFR  905 

Complete  J: 

Reeeon 


FR  Ctte 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Fmal  Actior  10/14/94    59  FR  51862 

Fmal  Actior  Effective  1 1/14/94 

Small  Em  tiee  Affected:  None 

GovemnN  nt  Levels  Affected:  Local, 

Tribal,  Fe(  eral 

Agency  Contact  John  ComerfiDrd.  202 
708-1872 

RIN:  2577  AA99 

(FR  Doc  95  6594  Filed  05-05-95;  8:45  am] 
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Monday 
May  8,  1995 


Part  X 


Department  of  the 
Interior 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTIKEMT  OF  THE  INTERIOR 

OfflM  of  the  Secretary 

2SCFRCh.l 

30  CFR  Che.  H  and  W 

36  CFR  Ch.  I 

43  CFR  SuMHie  A.  Chs.  I  and  I 

48  CFR  Ch.  14 

50  CFR  Ctw.  I  and  IV 

Semiannual  Agenda  ot  Rules 
Scheduled  for  Review  or  Development 

agency:  Office  of  the  Secretary,  Interior. 

ACTION:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  1995  and  October  1995.  An 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior.  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  MFORMATION  CONTACT:  All 

comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Regiilatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  202-208-5271. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  pubUsh  an  agenda 


of  rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  scheduled  for 
review. 

Simultaneously,  the  Deptutment 
meets  the  requirement  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

In  addition,  r\iles  that  were  included 
in  the  Department's  segment  of  The 
Regulatory  Plan  as  published  in  the 
October  1994  agenda  are  also 
specifically  identified  in  this  agenda. 

Dated:  March  6,  1995. 

lulMtte  A.  Falknar. 

Acting  Director.  Office  of  Regulatory  Affairs. 


Assistant  Secretary  for  Policy.  Management  and  Bixjget— Proposed  Rule  Stage 


Sequence 
Number 


1548 
1549 
1550 
1561 
1562 


TWe 


Natural  Resource  Damage  Assessments;  Type  A— Great  Lakes  Envlronmerts 

Natural  Resource  Damage  Assessmerts;  Type  A— Coastal  and  Marine  Environments 

Natural  Resource  Damage  Assessments;  Type  &— Biennial  Review  . — , — 

Principles  of  Ethical  Conduct  

Revised  Statute  2477  Rights-of-Way - 


Regulation 
Identifier 
Number 


1090-AA21 
1090-AA23 
1090-AA2g 
1090-AA38 
1090-AA44 


Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Sequence 
Number 


1563 


THa 


Protection  for  Products  of  Indton  Art  and  Craftsmanship 


Regulation 
Identifier 
Number 


1090-AA45 


Assistant  Secretary  for  Policy,  Management  and  Budget— Completed/Longtenn  Actions 


Sequence 
Number 


1564 

1555 

1556 
1567 
1558 


TMa 


Department  of  the  Interior,  New  Restrictions  on  Lobbying ~ ~. "''"^"" 

Uniform  Administrative  Requirements  for  Grants  and  AgreenrwHs  W»i  InstttuMons  of  Higher  Education.  Hospitals 

and  Other  Nonprofit  Institutions ^ 

Natural  Resource  Damage  Assessments;  Type  B— ftonuse  Values  ---— 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemmento  .... 
Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs .^^^^™™™™™ 


Regulation 
Identifier 
Number 


1090-AA26 

1090-AA42 
1090-AA43 
1090-AA47 
1090-AA48 
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Office  of  the  Solicitor— Completed/Longterm  Actions 


Sequence 
Number 


1559 


TWa 


!l. 


Subpart  E— Compuhory  Process  and  Testimony  of  Enployees 


Regulation 
Identifier 
Number 


1092-AA09 


Office  for  Equal  Opportunity— Completed/Longterm  Actions 


Sequarwe 
Number 


1560 


TMa 


Ktondtecriminatlon  on  the  Basis  of  Sex  in  EAjcation  Programs  and  Activiiies  Receiving  or  BwDfHing  From  Federal 
Financial  Assistance  ~«"- 


Regulation 
Identifier 
Number 


1091-AA02 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Sequence 
Number 


'\ 


1561 
1562 
1563 


TWa 


Sequence 
Number 


1564 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 

Rules  Applicable  to  Indian  Affairs  Hearings  and  Appeals  ."™!."."™.!.".".."."Z."."."!!  ~ 

General  Rules  Applicable  to  Proceedings  on  Appeal  Before  the  Interior  Board  of  iridiiAppeat 

Office  of  Hearings  and  Appeals— Final  Rule  Stage 

Title  1 


Regulation 
Identifier 
Number 


1094-AA38 
1094-AA46 
1094-AA47 


Rules  Applicable  in  UvMan  Affairs  Hearings  and  Appeals 


Regulation 
Identifier 
Number 


1094-AA39 


Office  Of  Hearings  and  Appeals— Completed/Longterm  Actior  s 


Sequence 
Number 


1565 
1566 


Title 


Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 

Notice  of  Interim  Alternative  Dispute  Resolution  and  Opportunity  for  Comment  

United  States  Fish  and  Wildlife  Service— Premie  Stage 


Regulation 
Identifier 
Number 


1094-AA42 
1094-AA45 


Sequence 
Number 


1567 
1568 
1569 


"^ ^J 

Policy  on  Health  Certification  for  Translocationmeleese  of  Animals  under  Sennce  Jurisdiction  ...  . 

Migratory  Bird  Hunting ^ 

National  Wildlife  Refuges:  AddMion  of  Areas  Open  to  Hunting  and  Fishing  ."."..."!!..."!!!1.."!...I."."!  I 

United  States  Fish  and  Wildlife  Sen/lce— Proposed  Rule  Stag«J 


Regulation 
Idenbfier 
Number 


1016-AC40 
1018^079 
1018-AC81 


1570 
1671 
1572 

1573 


List  of  Migratory  Birds  „ 

Release  and  Harvest  of  Captive-Bred  Waterfowl  „ !™"""""""""':""!!.,™"""""~"' 

Migratory  Bird  Hunting;  Hurting  Regulations  for  Restriction  of  Shotsheil  Length,  Maximum  Shot"itee?arid  Noniio^ 

Shot  Coatings  _ „ 

Alaska  Refuges  Visitor  Services  ]_  1!.."]."!!."!!!..™ 

■    *! 


1018-AB72 
1018-AB77 

1018-AB80 
1018-AC02 
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United  States  Fish  and  WiWIife  Service— Proposed  Rule  Stage  (Continued) 


1574  Humane  and  HeaMWU  Tranaport  Regutartions 

1675  Endangered  and  Threatened  W*»e  and  Pterts:  Crifcal  Habitat  kx  the  Pecoe  Pupfish  

1576  Incidental  Take  Provisioos  for  Endangered  and  Threatened  Migratory  Birds 

1577  Endangered  and  Thfeatened  WikJife  and  Plants  Arabian  Wolf  

1578  General  Provisions  aixl  General  Permit  ProceAjres • ••• — — — "— — ~ — ■• 

1579  Marine  Mammal  Protection  Act  Amendments  of  1994  "••• — ~— — ~ — • •• 

1580  (Migratory  Bird  Hurrting  and  Migratory  Bird  Permits  • — 

1581  Export  Finding  tor  Bobcats.  Lynx,  and  River  Otters  Harvested  in  1994  and  Stiiaequant  Seasons 

1582  Endangered  and  Threatened  WHdWe  and  Piants;  Armored  Snail  

1583  Endangered  and  Threatened  WiWWe  and  Plants:  Tropical  BUIerllies - 

1584  Endangered  arxJ  Threatened  WiidWe  and  Plants:  Tropical  Birds - 

1586  Refuge-Specific  Hunting  and  FishKig  Reguiatwns 

1588  Seizure  and  Forfeiture  Procedures  - 

1587  Endangered  and  Threatened  WildWe  and  Plants:  Least  Chub  •.- 

1588  Endangered  and  Threatened  WikJSfe  and  Plants:  Holmgren's  Mi«(ve»ch  and  Sham's  Mikveteh  

1500  Emergency  Reclassification  of  ttie  Snal<e  River  Spnng/Surrxner  Chirxx*  Salmon  — ~ 

1580  Revision  of  Migratory  Bird  Hunting  Reguiatwns.  50  CFR  Part  20  

1501  AddWon  of  C^w  May  National  WiWHfe  Refuge  to  Areas  Open  to  Hunting  in  New  Jersey  

1502  Endangered  and  Threatened  WtWWe  and  Plants:  Northern  and  Southern  Populations  of  Ihe  Bog  Turtia 

1503  Endangered  and  Threatened  WiWSfe  and  Plants;  Brother's  Island  Tuatara  

1504  Endangered  and  Threatened  WildHfe  and  Plants:  Reintroduction  of  a  Nonesserttal  Experimental  Population  of 
Mexican  Wolves 

1506  Migratory  Bird  Han/est  Infomiatton  Program.  1995-96  Hurting  Season - 

1506  Endangered  and  Threatened  WrtdWe  and  Plants:  5  CalHomia  Plants  and  the  Black  legless  Uzaid  

1507  Endangered  and  Threatened  WrtdWe  and  Plants:  Three  Southern  Arizona  Cienega  Species — 

1508  Endangered  and  Threatened  WiWWe  and  Plants:  Two  San  Francisco  Marsh  Plants  - 

1500  Manne  Mammal  Protection  Act  • 

1800  Manne  Mammal  Protection  Act;  Lethal  Take  tor  Human  Prolectton  ""'"T; 

1801  Marine  Mammal  Protectton  Act;  Irrportatton  of  Marine  Mammal  Products  are  Personal  Effects  for  NorvOjmmerelal 

Cultural  Exchanges r:""::^ '^" 

1602  Marine  Manvnai  Protect  Act;  Unirtenttonal  Take  of  Marine  Mammals  by  Harassment  Only  in  Activities  Other  Than 

Commercial  Fishing  •" " ••••"••••■ 

1603  Manne  Mammal  Protectton  Actr  Measures  to  Safely  Daler  Marine  Mammals,  Inckjding  Threatened  and  Endan- 

garad  Marine  Mammals „ 

1604  Endangered  and  Threatened  WiUWe  and  Plants;  Special  Rule  tor  the  htorthem  Spodad  Oi* 

1606  Manne  Mammals;  Incidental  Take  During  Specified  Activities , .; 


1808 

1607 
1606 
1606 
1610 
1611 
1612 
1613 
1614 
1615 
1616 
1817 
1618 
1619 
1620 


1018-AO08 
1018-AC18 
1018-AC29 
1018-AC43 
101&-AC57 
1016-AC68 
1018-AC69 
101S-AC70 
1018-AC75 
1018-AC76 
1018-AC77 
1018-AC80 
1018-AC89 
1018-AC91 
1018-AC92 
1018-AC97 
1018-ACX)1 
1018-AD03 
1018-AD05 
1018-AD06 

1018-AD07 
101&-AD08 
1018-AD09 
1018-AD11 
1018-AD14 
1018-AD15 
1018-AD16 

1018-AD17 

1016-A018 

1018-A019 
1018-AD20 
1018-AD21 


United  States  Fish  and  WHdWe  Service-Final  Rule  Stage 


Endangered  and  Threatened  WiWWe  and  Plante  - - .„....„■■■».»■. 

Proposed  Determination  of  Experimental  Populatton  Status  tor  an  Introducad  Populalton  o»  Cotorado  SquaiwWi 

Endangered  and  Threatened  WiWIife  and  Plants  — — 

Irrportatton,  Exportatton,  and  Transportation  of  WIWHfe _ 

Endangered  arxl  Threatened  WiWMe  arxl  Plants  — • • 

Endangered  and  Threater>ed  WiWIife  and  Plants  

Endangered  and  Threatened  WiWIife  and  Plants  •• 

Endangered  and  Threatened  WiWIife  and  Plants 
Endangered  and  Threatened  WiWMe  and  Plants 

Eagle  Permits 

Endangered  and  Threaterwd  WiWWe  and  Plants 
Endangered  and  Threatened  WiWIife  and  Plants 
Endangered  and  Threatened  WiWIife  arW  Plants 


Endangered  and  Threatened  WiWIife  and  Plants:  Eight  Vernal  Pool  Plants  of  the  Central  Valley  of  California 
Endangered  and  Threatened  WiWIife  and  Plants  - - — 


1018-AA85 
1018-AB09 
1016-AB42 
1018-AB49 
1018-AB52 
1018-AB56 
1018-AB66 
1018-AB73 
1018-AB75 
1018-AB81 
1018-AB83 
101&-AB88 
1018-AB97 
1018-ACOO 
1018-AC01 


*^ 


1621 


622 
623 
624 
625 
626 
627 
628 
629 
630 
631 
632 
633 
634 
635 
636 
637 
638 
630 
640 

641 
642 
643 
644 
645 
646 
647 
648 
649 
660 
661 
652 
653 

664 
666 
656 

657 
668 
659 
660 
661 
662 
663 
664 
666 


1666 
1667 
1668 
1669 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage  (Cc  itlnued) 


Endangered  and  Threatened  WiWIife  and  Plants:  Revision  of  the  Special  Rule  for  Nonassant  al  Experimental  Pop- 
ulations of  Red  Wolves  in  North  Carolina  and  Tennessee „ 

Endangered  and  Threatened  WHdIrfe  and  Plants:  Three  Puerto  Rican  Trew  "."!!!™!!!!ZZIZ  I 

Endangered  and  Threatened  Wildlife  and  Plants:  Rat-Taied  Homed  Lizaid  ..'""Z'L  Z       I 

Endangered  and  Threatened  WiWNfe  and  Plants:  San  Xavier  Talussnail !!.".~."....Z!. 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Loch  LuiTiorid  Coyote  Th^ 

Endangered  and  Threatened  Wildlife  and  Plants:  Alaska  Breeding  Population  of  the  Steler-s  I  Jdars 

Endangered  and  Threatened  WiWIife  and  Plants:  Parish's  Alkali  Grass 

Endangered  and  Threatened  Wildlife  and  Plants:  Barton  Springs  Salamander  !."Z™ZZZ!!  I 

Endangered  Threatened  Species:  Sacramento  SplittaH  ZZZ"ZZZZZ!.! 

Reclassifications  of  Some  Populations  of  Saltwater  Crocodiles  with  Special  Rule  fw  SalN^  ^Nte  Cr^^ 

Endangered  and  Threatened  WiWIife  and  Plants:  Two  California  Butterfies  and  a  Snake 

Mart)eled  Murrelet  Critical  Hatiitat  Designatton [^ 

Endangered  and  Threatened  Wikftfe  and  Plants:  CaBfomia  Red-Legged  Frog  ZZ!1ZZ..ZZ1"!"!.™ 

Endangered  and  Threatened  WiWHfe  and  Plants:  Spring  Creek  Bladderpod  Z.~.~1..~I1" 

Rightsnof-Way  Management  on  Nattonal  WiWIife  Refuges „ ZZZ"Z 

Endangered  and  Threatened  WiWHfe  and  Plants:  Five  Califomla  Sienan  FooWlis  Ptamte  ZZ!Z™.Z."Z 

Endangered  and  Threatened  WiWHte  and  Plants:  Reclassification  of  the  BaW  Eagle „.. 

Ctosure  of  CMalley  River  Area  in  Kodtek  Natkxial  WiWIife  Refuge,  Alaska  !.Z."I  !Z..ZZI~ 

Endangered  and  Threatened  WiWIife  and  Plants:  Three  California  Insects ....!!ZZ".Z™ '.  Z! 

Importatwn  of  Exotic  WiW  Birds  to  the  United  States;  Amendment  of  Final  Rule"  Imrtemenlin  i^«^^  Con- 
servation Act  of  1992 

Endangered  and  Threatened  WiWHfe  and  Plarts:  Golden  i^ilnlbn^ 

Endangered  and  Threatened  WiWIife  and  Plants:  Virgin  Spinedace 

Export  of  American  Ginseng  Han/ested  in  1994-1996  „ .Z™ZZ.ZZZ1 

Endangered  and  Threatened  WiWIife  and  Plants:  Defissea  Undulata  (Kto  convnon  name  (NOST)^  

Endangered  and  Threatened  WiWIife  and  Plants:  Jaguar '    " 

Endangered  and  Threatened  WiWHfe  and  Plants:  Artcansas  River  SWnar  .Z"!I!Z.Z™!!!!!."!.".".ZZ."!!..".."ZZZ."!!! 
Endangered  and  Threatened  WiWIife  and  Plants:  Seven  Freshwater  Mussels  from  Alabama.  F  xldiajid  Qeoigia 

Endangered  and  Threatened  WiWIife  and  Plants:  Five  Freshwater  Mussels 

Endangered  and  Threatened  WiWIife  and  Plants:  Two  Plants  From  Southwestem  California  .'.  !.Z.Z."!!.Z  I 

Endangered  and  Threatened  Wildlife  and  Plants:  Maguire  Daisy „..ZZ!.Zr 

Export  of  American  AlUgators  Taken  in  the  1995-97  Han«st  Seasons !»»."."."!!.".Z.Z!.Z."Z!"Z."Z! .  " 

Endangered  and  Threatened  WiWHfe  and  Plants:  Eggerf  s  Sunflower !"!""!!Z]'"!""""!!!ZZ."!!"!"!! 

Conventkxi  on  Intemattonal  Trade  in  Endangered  Species  of  WiW  Fauna  and  Ftora  (CITES);  oinoMto  the  Ao^ 
pendk»s 

Seasons  and  Bag  Limits  for  Subsistence  Management  Regulattons ~^  

Endangered  and  Threatened  WiWIife  and  Plants:  San  Diego  Fairy  Shrinp ZZ.Z  ZZZZZIZ!!."!" 

Endangered  and  Threatened  WiWIife  and  Plants:  Two  California  Butterflies 

Endangered  and  Threatened  Wildlife  and  Plants:  Cactus  Ferruginous  Pygmy-Owl i._...ZZ!ZZ!.Z.". 

Endangered  and  Threatened  WildHfe  and  Plants:  Four  Southwestem  California  Plants  ._„Z.Z  ZZZ.-ZZZZ" 

Critical  Habitat  Designation  for  the  Lost  River  and  Shortnose  Suckers .ZZ.".Z 

Endangered  and  Threatened  WildHfe  and  Plants:  4  California  Plants  from  Vernal  Pools  !!".ZZ  Z.Z™Z..ZZ„Z"_ 

Endangered  and  Threatened  WiWHfe  and  Plants:  2  San  Francisco  Plants  !!"!Z!!ZZ".ZI 

Endangered  and  Threatened  WiWHfe  and  Plarto:  10  Plants  from  the  California  Siena  Nevada  lifountaim  Fooitilto 

Critfcal  Habitat  Designatton  for  the  Mextoan  Spotted  Owl „ 

Importation  of  Polar  Bear  Trophies  Taken  in  Canada  ....."""""!!,  !"!!...."."."!.".ZZZ. 

Endangered  and  Threatened  WiWHfe  and  Plants:  Critical  HabHaX  Designation  for  the  Western  S  ioiiy  Ptoiar"!!.."!!! 


1018-AC03 
1018-AC04 
1018-AC10 
1018-AC13 
1018-AC14 
1018-AC19 
1018-AC21 
1018-AC22 
1018-AC26 
1018-AC30 
1018-AC32 
101&^C33 
1018-AC34 
1018-AC42 
1018-AC45 
1016-AC47 
1018-AC46 
1018-AC49 
1018-AC50 

1018-AC51 
1018-AC52 
1018-AC53 
1018-AC55 
1018-AC56 
1018-AC61 
1016-AC82 
1018-AC83 
1018-AC64 
1016-AC65 
1018-AC71 
1018-AC72 
1018-AC74 

1018-AC78 
1018-AC82 
1018-AC83 
1018-AC84 
1018-AC85 
1018-AC88 
1018-AC90 
1018-AC96 
1018-AC98 
1018-AC9g 
1018-AD02 
1018-AD04 
1018^010 


United  States  Fish  and  Wildlife  Service— Completed/Longterm  A  tions 


Captive-Bred  WiWHfe 

The  Nattonal  Coastal  Wetland  Conservatfon  Grant  Program 

Endangered  and  Threatened  WildHfe  and  Plants:  30  African  Bhtto 
Endangered  and  Threatened  WiWHfe  and  Plants  .... 


1018-AB10 
1018-AB68 
1018-AB84 
1018-AB94 
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Sequence 

Number 


1670 

1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 

1684 
1686 
1686 
1687 
1688 
1689 
1690 
1601 
1682 
1893 


Sequence 
Hutrter 


1694 

1605 

1696 

1697 

1< 

1( 

1700 

1701 

1702 

1703 

1704 

1705 

1706 


United  States  Fish  and  Wildlife  Service— Completed/Longterm  Actions  (Continued) 


TMto 


Sequence 
Number 


Endangered  and  Threatened  WMHe  and  Ptanb;  Establishment  o«  Manatee  Protection  Areas  in  Lake  Wooehjff  Na- 
tional Wildlife  Refuge,  Fkxida .- - - 

Endangered  and  Threatened  WiWIite  and  Plants  

Endangered  and  Threatened  WHdite  and  Plants:  Smal  Whorled  Pogonia.  Reclassification 

Wild  Bird  Conservation  Act.  Part  II  ~ — 

Endangered  and  Threatened  Wildlife  and  Plants:  Rock  Gnome  Lichen 

Endangered  and  Threatened  WiWMe  and  Plants:  Spnjce-Fir  Moss  Spider _ ~ 

Endangered  and  Threatened  Wik»fe  and  Plants:  Rock  Cress  - 

Endangered  and  Threatened  WiWBte  and  Plants:  Gesneria  Paucifk)ra  (No  Common  Name  (NGN))  

Migratory  Bird  Harvest  Intonnatkxi  Program  — - 

Removal  of  ttie  Eastern  North  Pacific  Populations  o»  the  Gray  Whahj  From  the  List  ot  Endangered  WMdMe  „ 

Endangered  and  Threatened  WHdWe  and  Plants;  Saint  Francis'  Satyr  Butterfly  »-.» - 

Prescription  of  Fishways  Under  Section  18  of  ttie  Federal  Power  Act  

Endangered  and  Threatened  WiWWe  and  Plants:  Intercross  Progeny  Policy  and  Definltfons 

Additkxi  of  Two  National  WiWWe  Refuges  to  the  List  of  Open  Area  lor  Hunting  and  Pertinent  Refuge— Specific 

Regutaikxis  •• •• - 

Refuge-Specific  Hunting  and  Fishing  Regulatkxis - 

AddWon  of  Rock  L^w  NatwnaJ  WiWHfe  Refuge  to  the  List  of  Areas  Open  tor  Hunting  in  htofth  Dakota 

Migratory  Bird  Hunting;  Bismuth-Tin  Shot _ -. 

Clean  Vessel  Act  Natkxial  Pumpout  Symbol 

Migratory  Bird  Hunting  and  Corservatioo  (Duck  Stamp)  Contest  -~.~, — ...«. 

Desigrwtkjn  of  a  ^4onessentlaJ  Expenmental  Popuiatkxi  of  Gray  Wolves _ ~ ~- 

Designation  of  Nonessential  Experimental  Populatkxi  of  Gray  Wolves  in  Central  kJaho  and  SoUhwest  Montana 

Opening  of  HumbokJt  Bay  Nattonal  WiWHfe  Refcjge  to  Sport  Fishing  - ~ — 

Reorganizatwn  and  Republicatkxi  of  the  List  of  Endangered  and  Threatened  Plants  

AddMton  of  Bayou  Cocodrie  Nattonal  WiWWe  Refuge  to  Areas  Open  to  Hunting  in  Louisiana 


Regulatton 
Identifier 
Number 


1018-AB99 
1018-AC09 
1018-AC11 
101&-AC15 
1018-AC23 
1018-AC25 
1018-AC27 
1018-AC28 
101&-AC37 
1018-AC38 
1018-AC44 
1018-AC46 
1018-AC54 

10ia-AC58 
1018-AC59 
1018-AC60 
101&-AC86 
10ie-ACS7 
1018-AC73 
1018-AC86 
1018-AC87 
1018-AC93 
1018-AC95 
1018-ADOO 


National  Park  Service— Proposed  Rule  Stage 


THte 


Minerals  Management — Non-Federal  Oil  and  Gas 

Glacier  Bay:  Vessel  Management  Plan/Regulations  ~- ~ — ~— .. ~ •• — -~~~.~~. 

Penalty  Provtstons ~~~. — ... — ••••• • ......... . — — 

Rock  Climtxng  -..- .„.„....................._.._„~.™........~.~.......—......—.— •.•——"".•..— •"•——• 

Yelowstone  National  Park— Special  Revision - 

Visitor  Services  Under  Sectton  1 307  of  ANILCA 

Apphcability  and  Resource  Protectkxi  Revtstons - 

Oregon  Caves  Natkxial  Monument:  Special  Regulatkxis ~ — .~. . ._........ ... .— 

Cape  Lookout  National  Seashore:  Special  Regulations  

Badlands  Nattonal  Park— Commerciai  Vehfcles  . 

Shenandoah  Nattonal  Park:  Backcountry  and  Fishing  Regulattons  

Grand  Teton  Nattonal  Park  and  John  D.  Rockefeller,  Jr.  Memorial  Parkway:  Snowmobile  and  Snowplane  Routes 

and  Regulattons  - ~— — ~~...—..— ~-..~. — ..—.~ 

Gettysburg  Nattonal  Mlitary  Parte  One-Waying  of  Parte  Roads . ™™™™™™. 


Regulatton 
Identifier 
Nuntier 


1024-AB39 
1024-AC05 
1024-AC06 
1024-AC13 
1024-AC18 
1024-AC19 
1024-AC21 
1024-AC26 
1024-AC29 
1024-AC30 
1024-AC33 

1024-AC34 
1024-AC35 


National  Park  Service — Final  Rule  Stage 


1707 
1708 
1709 
1710 
1711 


Title 


ftattonal  Natural  Landmarto  Program 

Glacier  Bay  Nattonal  Parte,  Alaska  Fishing  Regulatkxis  

Native  American  Graves  Protectton  and  Repatriatton  Act  Imiplementatton 

Glacier  Nattonal  Parte  Reviston  

Glacier  Bay:  Regulatton  AppftcabHity  ..._ ~ - 


Regulatton 
Identifier 
Numt)er 


1024-AB96 
1024-AB99 
1024-AC07 
ia24-AC15 
ia24-AC22 


II 


n 


National  Park  Service— Final  Rule  Stage  (Continued) 


Sequerwe 
Number 


1712 
1713 
1714 


TMe 


The  Secretary  of  the  Interior's  Standards  for  the  Treatment  of  Historic  Properties 

Alaska;  Hunting  and  Trapping  Regulattons „ 

Pictured  Rocks  Nattonal  Lakeshore;  Special  Regulattons «1"!!!!ZZIZ 


Regulatton 
Identifier 
Nunnber 


1024-AC24 
1024-AC2S 
1024-AC28 


National  Park  Servk»— Completed/Longtenn  Actions 


1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 


Protectton  of  Archaeotogtoal  Resources;  Uniform  Regulattons „ 

Dry  Tortugas  Nattonal  Parte:  Fishing;  Boundary  Adjustments  III!!!™!™!!! 

Everglades  Nattonal  Parte:  Mining  and  Fishing  Regulattons  .„ ."!.!!!!!!!!!!..!....Z!!Z!!!!!1!!I!!  ."I!!!I1!!! 

Yeltowstone  Nattonal  Parte:  Commercial  Traffic  on  U.S.  Highway  191  Within  Yelow^ora  Nafic  real  Park 

Nattonal  Parte  Sen^toe  Symbols:  United  States  Parte  Police  Insignia 

Sow  Waste  Disposal  Sites  in  Units  of  the  Nattonal  Parte  System 

Rights-of-Way I!.!!Z!.!!Z 

Sale  and  Distributton  of  Newspapers.  Leaflets,  and  Pamphlets  .!Z!I!!!!!!!!!!!!!Z!!l!!!!Z.Z!!Z!_...ZZZ 

Katmai  Natkxial  Parte— Bear  Management 

Grand  Teton  Backcountry  Use „ !!!!.!!!Z!!!!ZZZ.ZZ!!!!!! 

Voyageurs  Nattonal  Park:  Aircraft  Operattons  !!!!!!!!!Z!!!!Z!!!...!!!!!!  7!Z 

Conveyance  of  FreehoW  and  LeasehoM  Interests !!!  T 


1024-AA51 
1024-AA96 
1024-AB10 
1024-AB82 
1024-AB94 
1024-AB95 
1024-AC01 
1024-AC14 
1024-AC17 
1024-AC20 
1024-AG23 
1024-AC27 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


1727 
1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 


Administratton  of  the  Higher  Educalton  Program ^ 

Operatton  and  Maintenance  of  Irrigatton  Protects  „ „ 

Navajo  Partittoned  Lands  Grazing  Regulattons  Z.*! 

Grants  to  Tribally  Controled  Community  Co»eges  and  Navajo  Community  College 

Indian  School  Equalizatton  Program  

Land  Acquisitions  for  Tribes  and  IndivkJual  Indians  

Leasing  of  Osage  Resen^atton  Lands  in  Oklahoma  for  Minir^  Except  Oil  and  Gas  . 
Indian  Tribal  Justfce  Act 

Special  Educatton ^ !!!!!!.!.!Z!!!!!!!!!!!Z! 

Indian  Seff-Oeterminatton  Act  Amendments  of  1994 .„ 


1076-AA10 
1076-AC53 
1076-AC81 
1076-ADOe 
1076-AD09 
1076-AO11 
1076-AD12 
1076-AD15 
1076-AD16 
1076.AD21 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 

1745 
1746 
1747 


Administratton  of  the  Indian  Adult  Educatkxi  Programs 

Oil.  Gas,  SoM  Mineral,  and  Geothermal  Mineral  Agreements 

Roads  of  the  Bureau  of  Indian  Affairs 

Financial  Assistance  and  Social  Sendees  Program 

General  Forest  Regulattons  „_ 

Off  Reservatton  Land  Acquisittons  for  IneSan  Tribes 


Sale  of  Forest  Products,  Red  Lake  Indian  Resen/ation.  Minnesota 

Sale  of  Lumber  and  Other  Forest  Products  Produced  by  Indten  Enterprises  From  the  Forests  on  Indian  Resen«- 
Itons „ _ 

indten  Eiectrto  Power  Utilities  — ; — Z!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!IZ!!ZI!!!!!!!!!!!!!!!!!  !!!!!!!!!Z!!!ZZZ!!! 

Preference  in  Emptoyment 

Preservatton  of  Anikjuities !!!.!.!.!!!!!!!!!!!!!!!! 


1076-AA15 
1076-AA82 
107&-AB05 
1076-AC13 
1076-AC44 
107&-AC51 
1076-AC75 

1076-AC77 
1076-AD03 
1076-AD05 
1076-AD10 
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Bureau  of  Indian  Affairs— Conipteted/Longtemi  Actions 


Sequence 

Nunber 


1748 
1748 

1750 

1751 

1752 

1753 

1764 

1756 

1756 

1757 

1758 

1759 

1780 

1781 

1782 

1783 

1784 

1765 


TWe 


Leeilnn  tni  riwiiiHIiio - - "'"'"' "' 

Revised  Procedure*  tor  UmimtmMton  ol  the  mden  Se^OeleoninBlton  and  EAcelton  Assistance  Act  Amend- 


ments of  1988 


Minimum  Academic  Standarts  tor  the  Basic  Education  o»  Indtan  CNWren  and  Hattarei  Ciilerie  tor  Dormiory  Situe- 


— .4... 


Education  Fadltles  Construction  

Buy  Indtan  Act  Prxxedures  tor  ContacUng 

IrxSvidual  lnd»n  Monies — *• 

Listing  o»  Courts  ot  Indtan  Oftenses:  Amendment 

Adult  and  Juvenile  Detention.  HoWng.  and  Community  Residsntiai  Standards  tor  Facililies  and  Programs 

Indtan  Monies.  Proceeds  of  Laljor  (IMPL)  

Business  Practices  on  the  Navajo,  Hopi.  and  Zuni  Reservaltons  

Tribal  Organuation  Under  a  Federal  Statute - ~ .^............».™-... 

Petitioning  and  Other  Procedures  tor  Tribes  Reorganized  Under  Federal  Statute  and  Other  Organized  Trtws 

Family  and  Child  Education  Program  (FACE)  - - - 

Resource  Allocation  Mettxxlotogy  tor  the  Housing  Assistance  Program  

Irrigation  Operation  and  Maintenance  Rate  Adjustmerl 

Range  Regulations  — 

Reirxleer  in  Alasita  - " " 

Tribal  Self-Govemance  Program  Selection  Criteria — - .^^^^™^^™™^^™™™^^™™ 


Reguiatton 


Number 


107&-AA29 

1076-AC20 

107&-AC32 
1076-AC49 
1076-AC50 
1076-AC85 
1076-AC78 
1076-AC80 
1076-AC86 
1076-AC87 
1076-AC88 
1076-AC89 
1076-AC92 
1076-AD01 
1076-AD02 
1076-AD04 
1076-AD07 
1076-AD19 


Minerals  Management  Service— Proposed  Rule  Stage 


1766 
1767 
1768 
1789 
1770 
1771 
1772 
1773 
1774 
1775 
1776 


Payor  Respons»JiWies  ~ ~ — 

Amendments  to  30  CFR  250.67— Hydrogen  Sulflde 

Revision  of  Requrements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  SheH  Leases 

Revision  of  Auttxxized  Bidding  Systems  for  Leases  in  the  Outer  Continental  Shelf 

Transportation  and  Processing  Allowances  for  Oil  and  Gas - - 

Flaring  or  Venting  Gas  and  Burning  Liquid  Hydrocaitwrw  

Gas  Measurement  and  Commingling 

Transportation  and  Washing  ABowances  for  Coal 

Royalties.  Rerttals,  Bonuses,  and  Ottier  Monies 

Valuation  of  Gas  Productiorv- Federal  Leases 


Alowances  for  Transportation  and  Processing  Costs  Associated  with  Gas  Valuation 


1010-AB45 
1010-AB50 
1010-AB92 
1010-AB93 
1010-AB94 
1010-AB96 
1010-AB97 
1010-ACOO 
1010-AC01 
1010-AC02 
1010-AC06 


Minerals  Management  Service— Final  Rule  Stage 


Sequence 
Numtwr 


1777 
1778 


Titto 


Safety  Requirements  Governing  Production  Platforms  and  Pipelines 
Response  Plans  for  Facilites  Seawaro  of  ttie  Coastline 


Regutation 
Identifier 
Number 


1010-AB52 
1010-AB81 


Minerals  Management  Service— Completed/Longtemfi  Actions 


1779 
1780 
1781 
1782 


Regulations  Governing  Recoupment  of  Overpayments  on  Indian  Leases -   • 

Extension  of  Time  Period  tor  Maintaining  Records  on  Outer  Continental  Shelf  Net  ProUt  Share  Oil  and  Gas 


Valuation  of  Oil  and  Gas  from  Indian  Leases 
Archaeological  Suveys 


Regulation 
Identifier 
Number 


1010-AB40 
1010-AB46 
1010-AB57 
1010-AB63 
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Minerals  Management  Service— Completed/Longtenn  Actions   Continued) 


1783 

1784 

1786 
1786 

1787 


SequerK» 
Numtier 


1788 


1789 
1790 
1791 


1792 
1793 
1794 
1795 
1796 
1797 


1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 


Umitattons  on  Credit  Adjustments  Submitted  by  Lessees  and  Other  Royalty  Payors  Under  federal  and  Indtan  Min- 
eral Leases 

Collection  of  Royalties.  Interest,  and  Other  Amounts  Due  Under  Federal  and  Indtan  MInen ,  Leases  by  Administra- 
tive Offset 

Amendnient  of  Regulations  Governing  Assessments  for  Incorrect  Reports 

Offsets.  Recoupments,  and  Refunds  of  Excess  Payments  of  Royalties,  Rentals.  Bonuses.  <  r  Other  Amounts  Under 
Federal  Offshore  Mineral  Leases  

Training  of  Lessee  and  Contractor  Employees  Engaged  in  0«  and  Gas  and  Sulphur  Oper  Jions  in  the  Outer  Con- 
tinental Shelf  


1010-AB73 

1010-AB74 
1010-AB82 

1010^690 

1010-AB99 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Prer  jle  Stage 


TMe 


Affected  Area  (Haul  Roads) 


Regulation 
Identifier 
Number 


1029-AB76 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Propose  J  Rule  Stage 


Coal  Moisture  „ 

Contemporaneous  Reclamation 

Prohibitions  Under  Section  522(e)  of  SMCRA 


1029-AB78 
1029-AB79 
1029-AB82 


Office  Of  Surface  Mining  Reclamation  and  Enforcement — Final  I  <ule  Stage 


Definition  and  Criterta  for  Valid  Existing  Rights 
ApplicantA/iotetor  System  Permit  Information  ... 

Basis  for  Coal  Weight  Determination 

Coal  Remining _ 

Definition  of  Coal 

Notification  and  Permit  Processing 


1029-AB42 
1029-AB62 
1029-AB68 
1029-AB74 
1029-AB75 
1029-AB80 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed/Longterm  Actions 


Applicant/Violator  System  Procedures 

Pennanent  Regutetory  Program;  Performance  Standards;  Pemianent  and  Temporary  IrrvouTdments 

Surface  Coal  Mining  and  Reclamation  Operations:  Initial  and  Permanent  Regulatory  Prograt  s;  Abandoned  Sites 

Regutation  of  Indtan  Lands  

Subsidence „ 

Abandoned  Coal  Refuse  Sites ^ 

Atandoned  Mine  Land  Grant  Procedures  _ „ _„ 

Coal  Formation  Outcrop  Fires 

Arizona  Federal  Program _ 


1029-AB34 
1029-AB40 
ia29-AB60 
1029-AB65 
1029-AB69 
1029-AB70 
1029-AB72 
1029-AB77 
1029-AB81 
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Bureau  of  Reclamation— Prerule  Stage 


1807 


Authorized  Use  01  Redamabon  Protect  Water 


Bureau  of  Reclamatiorv- Proposed  Rule  Stage 


Sequence 
Number 


1808 
1809 


TWe 


Acreage  Limitation  and  Water  Conservatioo  e'VLV 

Central  Valley  Project  of  Califomta  -  Purposes,  Uses,  aiid  Allocatton  of  Water  Supplies 


Regulation 
Identifier 
Number 


1006-AA32 
1006-AA34 


Bureau  of  Reclamation— Final  Rule  Stage 


Sequence 

Number 


1810 
1811 


TNle 


Revenues  Management  

Acreage  Limitation  Administrative  Fees 


Regulation 
Identifier 
Number 


1006-AA30 
1006-AA33 


Bureau  of  Reclamation— Completed/Longterm  Actions 


Sequence 
Number 


1812 


TMe 


Re(iutotion8forAdiT*iigteringEntitternentstoa)toradoRiv^ 


Regulation 
Identifier 
Uurrbet 


1006-AA24 


Bureau  of  Land  Management— Proposed  Rule  Stage 


1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 


Sales  of  Forest  Products:  General— Preparatioo  for  Sale 

Leases,  Permits,  and  Easements  — 

Management  of  Designated  Wildemess  Area  

Sales— federal  Land  Policy  and  Management  Act  

Onshore  Oil  and  Gas  Operations 

Tramroads  and  Logging  Roads 


Waiver,  Suspension,  or  Reduction  of  Rental,  Royalty,  or  Minimum  Royalty 

Coalbed  Methane  Developmer* ~ 

Law  EnlorcemerTt— Cnminai — 


1004-AB34 

1004-AB51 

1004-AB69 

1004-AB77 

1004-AC09 

1004-AC24 

1004-AC26 

1004-AC27 

1004-AC30 


Bureau  of  Land  Management— Final  Rule  Stage 


Sequerwe 
Number 


1822 
1823 
1824 
1825 
1826 

1827 
1828 
1829 


TMe 


Onshore  Oil  and  Gas  Operations;  Special  Provisions:  Onshore  OH  and  Gas  Order  No.  5-Measurement  of  Gas  .... 

PubSc  Availability  of  Minerals  Resources  Information  — - 

Sales  of  Forest  Products:  Law  Enforcement  ~ *. " 

of  LMU  Operations IT'HTiZZZ 

Onshore  Oil  and  Gas  Order  No.  8,  Wen  Workovers,  Completions,  and  Abandonments 

Fire  Mariagement , ~ "~        '    '*         **" 

Coal  Management  ._.„— ........~™— .—•.•~~~"~— 


Regulation 
identifier 
Number 


1004-AB22 
1004-AB55 
1004-AB97 
1004-AC12 

1004-AC15 
1004-AC33 
1004-AC36 
1004-AC37 
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Sequence 
Number 


1830 
1831 


Bureau  of  Land  ManagenDent— Final  Rule  Stage  (Contnued) 


Title 


PubNc  Law  167;  Act  of  July  23.  1955  (Mining  Claim  Use  and  Occtjpancy) 
Mining  Claims  Under  the  General  Mining  Laws  (Bonding) 


k 

Regulation 
Identifier 
Number 

„...„...„.. 

1004-AC39 
1004-AC40 

Bureau  of  Land  ManagenDent— Ck)mpleted/Longterm  Ac  ions 


Sequence 
Number 


1832 
1833 
1634 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 


TWe 


Management  of  Rights-of-Way  Authorized  by  R.S.  2477 „ _  „  _ 

Drainage,  Operations,  and  Leasing  Obligations  .~l...l..ll". ' 

Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  — Measurwwi  rt"oiu7"  Z 

Protection.  Management  and  Control  of  Wild  Free-Roaming  Horses  and  Bun^os  "  1    Z^ 

Conveyance  of  Federally  Owned  Mineral  Interests []][[[  Z".".Z  " ~ 

Grazing  Administration  Exclusive  of  Alaska _ ^ """ 

Land  Withdrawals  .~.'..""     ~ " 

Disposal  of  Reserved  Minerals  Under  the  Stockraising  Homestead  Act  I!"!!.""I."I!!I""  „"ZZZI 
Recreation  and  Public  Purposes  Act  Conveyances;  Conveyance  of  Feders«y  Owned  Mine  i  IZZ!! 

FAA  Airport  Grants  and  Airport  Leases  

Segregation  and  Opening  of  Lands . .Z'] 

Onshore  Oil  and  Gas  Geophysical  Exploration  -ZIZLZZ!!.."!."!!!"."  ZZ"ZZIZ"™ 

Delegation  of  Authority.  Cooperative  Agreements,  and  Contracts  for  Oil  and  Gas  Inspertioi  s-Qenusi  .....Z~Z 

Grazing  Administration;  Exclusive  of  Alaska;  General 

O.ishore  Oil  and  Gas  Order  No.  9,  Waste  Prevention  and  Use  of  Produced  oil  and  oi  f^  Bwefic^  piiji^ 

Planning,  Programming,  and  Budgeting  

Geotfiermal  Resources  Operations „„ .„. . ~ 

Onshore  Oil  and  Gas  Order  No.  1,  Approval  of  Operations .""Z.Z!!ZZ"!!Z"Z_Z  ZZ 


Regiiaiion 
Identifier 
Nuntm 


1004-AB00 

1004-AB74 

1004-AB80 

1004-AB84 

1004-AB86 

1004-AB88 

1004-AB94 

1004-AC19 

1004-AC21 

1004-AC22 

1004-AC23 

1004-AC2S 

1(X)4-AC28 

1004-AC29 

1004-AC31 

1004-AC32 

1004-AC34 

1004-AC35 


Office  Of  the  Secretary— Proposed  Rule  Stage 


Transportation  and  Utility  Systems  In  and  Across,  and  Access  Into,  Conservation  System  L  -its  in  Alaslca 


1093-AA07 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


154&  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— GREAT 
LAKES  ENVIRONMENTS 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  96U(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  NPRM,  Judicial, 
August  8,  1994.  Final,  Judicial.  January 
18.  1996. 
Settlement  agreement 

At>stract  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 


hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  simplified  "type  A"  assessment 
procedures  involving  minimal 
fieldwork  for  use  in  cases  of  minor 
releases  or  discharges. 

Timetable: 


ActkMi 


Date 


FR  ate 


ANPRM 

AN PRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fnal  Action 


09/22/89 
10/23/89 

08/oem 

07/07/95 


54  FR  39015 
54  FR  39015 

59  FR  40319 

60  FR  7154 


Govef  tment  Levels  Affected:  None 

Agenc  /  Contact  Willie  R.  Taylor. 

Direct  jr.  Office  of  Environmental 
Policy  and  Compliance.  Department  of 
the  Int  arior.  Assistant  Secretary  for 
PoUcy  Management  and  Budget.  Room 
2340  >  OB.  1849  C  Street  NW., 
Washi  igton.  DC  20240.  202  208-3891 

RIN:  1 J90-AA21 


01/18/96 
Small  Entities  Affected:  None 
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DOI— ASPMB 


Proposed  Rule  Stage 


1549.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— COASTAL 
AND  MARINE  ENVIRONMENTS 

Priodty:  Regulatory  Plan 

Authority.  42  use  9651(c) 


CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  NPRM,  ludicial, 
December  8.  1994.  Final,  Judicial. 
January  18,  1996. 
Settlement  agreement 

Abstract  CERCLA  and  the  Clean  Water 
Act  allow  natural  lesource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  simplified  "type  A"  assessment 
procedures  involving  minimal 
fieldwork  for  use  in  cases  of  minor 
releases  or  discharges.  In  1987,  the 
Department  issued  a  type  A  procedure 
for  coastal  and  marine  environments 
that  incorporated  a  computer  model 
capable  of  calculating  damages  based 
on  a  small  number  of  user-supplied 
data  inputs.  CERCLA  reqxiires  that 
assessment  procedures  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  In  1989,  the  Department  began 
the  biennial  review  of  the  type  A 
procedure  for  coastal  and  marine 
environments.  Subsequently,  State  of 
Colorado  v.  United  States  Department 
of  the  Interior,  880  F.2d  481  (D.C.  Or. 
1989),  ordered  the  Department  to  revise 
the  type  A  computer  model  to 
incorporate  restoration  costs  as  well  as 
lost  economic  values. 

Timetable: 


1550.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  B— BIENNIAL 
REVIEW 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

At»tract  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  requires  that  natural 
resource  damage  assessment  regulations 
be  promulgated  and  that  the  regulations 
be  reviewed,  and  revised  as 
appropriate,  every  two  years.  This 
rulemaking  is  the  biennial  review  of  the 
administrative  process  for  conducting 
assessments  as  well  as  the  site-specific 
"type  B"  procedures  for  determining 
injury  and  damages.  This  rulemaking 
will  be  closely  coordinated  with  the 
natural  resource  damage  assessment 
rulemaking  being  conducted  by  the 
National  Oceanic  and  Atmospheric 
Administration  under  the  Oil  Pollution 
Act  of  1990. 

Timetable: 


Action 


FR  Ctt* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Qontact  Willie  R.  Taylor, 

Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3891 

RIN:  109O-AA23 


new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  EXDI  employees)  to 
supplement  OGE's  new  stcmdards  of 
conduct.  Interior's  supplemental 
regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  Part  3501. 

Timetable: 


09/22/89  54  FR  39015 

10/23/89  54  FR  39015 

12/08/94  59  FR  63300 

07/07/95  60  FR  7155 

01/18/96 


Action 


Del*  FR  CIt* 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


10/19/94    59  FR  52749 
01/17/95    59  FR  52749 


03/00/96 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Willie  R.  Taylor, 

Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
PoUcy,  Management  and  Budget,  Room 
2340.  MIB,  1849  C  Street  NW., 
Washintton,  DC  20240,  202  208-3891 

RIN:  1090-AA29 

1551.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Priority:  Informational 

Legal  Authority:  5  USC  7301,  5  USC 
app  (Ethics  Reform  Act  of  1989);  EO 
12731 

CFR  Citation:  5  CFR  3501 

Legal  Deadline:  None 

Abstract  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 


Action 


FR  at* 


NPRM 


06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  Jime  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  U.S.  Office  of  Government 
Ethics(OGE).  The  remaining  regulations 
in  43  CFR  20  are  preserved  until  they 
can  be  recodified  in  5  CFR  3501  on 
or  before  February  3,  1994.  OGE 
recendy  extended  this  date  until 
February  3,  1995.  Draft  proposed 
supplemental  regulations  have  been 
submitted  to  OGE  and  it  has  agreed  to 
extend  the  recodification  deadline  for 
the  Department. 

Agency  Contact  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator, 
IDepartment  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-5016 

RIN:  1090-AA38 

1552.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  668dd:  16  USC 
460k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  the  Setretary  of  the 
Interior's  June  1,  1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 


I 
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land  not  reserved  for  public  uses-was 
repealed  in  1976,  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 


Timetable: 


Action 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/94 
08/01/95 


59  FR  39216 

60  FR  4135 


12/00^ 
Small  Entities  Affected:  None 


Gov<  mment  Levels  Aftacted:  State. 
Loca 

Agei  cy  Contact  Ron  Montagna, 

Reali  /  Specialist,  Department  of  the 
Inter  or.  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Washington,  DC 
2024  1,  202  452-7782 

RIN:  1090-AA44 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1553.  PROTECTION  FOR  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  305a;  PL  101- 
644  Indian  Arts  and  Crafts  Act  of  1990 
CFR  Citation:  25  CFR  309 
Legal  Deadline:  None 

Abstract  These  regiUations  carry  out 
the  enforcement  provisions  of  PL  101- 
644  to  help  ensure  that  American 


Indian  and  Alaska  Native  artists  and 
craftspeople  receive  their  fair  share  of 
the  market  by  limiting  unfair 
competition  torn  products 
misrepresented  as  genuine  Indian  arts 
and  crafts  products. 

Timetable; 

Action  Data  FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/13/94    59  FR  51908 
02/10/95    59  FR  51908 

07AXy95 


Smal  Entities  Affected:  None 
Gove  mment  Levels  Affected:  Tribal 

Ager  :y  Contact  Geoffivy  E.  Stamm. 

Gene  aJ  Manager,  Indian  Arts  and 
Craft:  Board,  Department  of  the 
Interi  )r.  Assistant  Secretary  for  Policy, 
Mam  jement  and  Budget,  1849  C  Street 
NW.,  Room  4004  MIB,  Washington,  DC 
2024(  ,  202  208-3773 

RIN:  i090-AA45 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed/Longterm  Actions 


1554.  DEPARTMENT  OF  THE 
INTERIOR,  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  43  CFR  18 

Completed: 
Reason 


Dete 


FR  Ota 


Withdrawn  -  No  actJon04/01/95 
anticipated  within 
the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb,  202 
208-3433 

RIN:  1090-AA26 


1555.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPfTALS 
AND  OTHER  NONPROFIT 
INSTITUTIONS 

CFR  Citation:  43  CFR  12 

Completed: 

R«a8on  Dais  FR  Of 


Final  Action  04/05/95    60  FR  17237 

Final  Action  Effective  05/05/95    60  FR  17237 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dean  A.  Titcranb.  202 
208-3433 

RIN:  1090-AA42 


Agen  y  Contact  WiUie  R.  Taylor,  202 
208-3  191 

RIN:    090-AA43 


1557.  JNIFORM  ADMINISTRATIVE 
REQl  IREMENTS  FOR  GRANTS  AND 
COOf  ERATIVE  AGREEMENTS  TO 
STAT  :  AND  LOCAL  GOVERNMENTS 

CFR  <  Ration:  43  CFR  12 

Comp  eted: 


Date 


FR  Ct«B 


1556.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  B-4IONUSE 
VALUES 

CFR  Citation:  43  CFR  11 

Completed: 


Reason 


Date 


FR  CHe 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Rnal  A  aon  04/19/95    60  FR  19638 

Final  A  <Jon  Effective  05/19/95    60  FR  19638 

Sman  Entities  Affected:  None 

Govei  iment  Levels  Affected:  None 

Procu  ement  This  is  a  procurement- 
relatec  action  for  which  there  is  no 
statute  ry  requirement.  TTiere  is  no 
papen  rork  burden  associated  with  this 
action 

Agenc  /  Contact  Dean  A.  Titcamb,  202 
208-64  11 

RIN:  1  )90-AA47 
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1568.  •  ADMNISTRATIVE  AND  AUOfT 
REQUtREMEMTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  5  USC  301:  31  USC 
7501;  41  USC  701  et  seq;  PL  103-332. 
sec  307;  PL  103-316.  sec  501;  EO 
12549;  EO  12674;  EO  12731;  OMB 
Qrcular  A-102;  OMB  Circular  A-llO; 
OMB  Circular  A-128;  OMB  Circular  A- 
133 
CFR  Citation:  43  CFR 12 

Legal  Deadiina:  Final.  Statutoiy. 

September  30,  1995. 

Provisions  are  based  on  statutory 

requirements  governing  the  award  of 

assistance  with  appropriated  funds  for 

FY  1995. 

Abatract  This  final  rule  is  in  response 

to  the  "Department  of  the  Interior  and 


Related  Agencies  Appropriations  Act, 
1995"  and  the  Energy  and  Water 
Development  Appropriations  Act, 
1995."  Section  307(a)  of  PL  103-332 
required  that  no  funds  made  available 
in  the  Act  may  be  expended  by  an 
entity  unless  the  entity  agrees  that  in 
expending  the  funds  it  will  comply 
with  the  "Buy  American  Act."  Section 
501  of  PL  103-316  only  states  that  it 
is  the  sense  of  Congress  that  to  the 
greatest  extent  practicable  all 
equipment  and  products  purchased 
with  funds  made  available  in  the  Act 
should  be  American-made.  The 
Department  is  taking  the  position  that 
Congressional  intent  was  different  for 
awards  made  by  the  Bineau  of 
Reclamation.  As  such,  only  the 
provisions  in  the  regulation  addressing 
the  sense  of  Congress  (sec  12.700)  and 


Completed/Longterm  Actions 


the  notice  requirements  (sec  12.710) 
will  apply  to  awards  made  by  the 
Bureau  of  Reclamation  using 
appropriated  funds  for  FY  1995. 

TImatabIa: 


AcUon 


FR  cue 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Offica  of  the  Solicitor  (OSOL) 


Final  Actton  12/20/94    59  FR  65499 

Final  Action  Effective   12/20/94    59  FR  65499 

Small  Entitiea  Affactad:  None 

Qovammant  Lavata  Affactad:  State. 
Local,  Tribal.  Federal 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  202  208-6431 

RIN:  1090-AA48 

aiLLMa  COOC  431»AK-f 


Completed/Longterm  Actions 


1559.  SUBPART  E— COMPULSORY 
PROCESS  AND  TESTIMONY  OF 
EMPLOYEES 

CFR  Citation:  43  CFR  2.80 


Completed: 


Qovemmant  I.avat8  Affected:  None 


FR  CH» 


Withctawn  03/31/96 

Small  Entitias  Affactad:  None 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Agency  Contact  Peg  Romanik,  202 
208-5216 

RIN:  1092-AA09 

MLUNQ  OOOC  4S10.17-F 


Completed/Longterm  Actions 


1560.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVINQ  OR  BENEFITINQ  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

CFR  CItatJon:  43  CFR  17 


Complatad: 


Heeeon 


FR  Ctle 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 
Government  Levala  Affected:  None 


Agency  Contact  Melvin  C  Fowler, 
202  208-3455 

RIN:  1091-AA02 

BMJJNQ  COOC  411»4»P 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OH A) 


Proposed  Rule  Stage 


1561.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  96-274;  PL  97-459; 
5  USC  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR 
4.306;  43  CFR  4.307;  43  CFR  4.308 

Legal  Deadiina:  None 

At)atract  The  agency  proposes  to 
amend  its  regiUations  in  43  CFR  4.300 


through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely.  Pub.  L.  96-274, 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakota, 
and  Pub.  L.  97-459.  apphcable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 


Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 

TImatabIa: 


' 


AcUon 


FR  Cite 


NPRM 


05AXV95 


Small  Entitiaa  Affected:  None 
Govammant  Lavala  Affactad:  Tribal 
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Agency  Contact  Barry  E.  Hill, 

Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203,  703  235-3810 

RIN:  1094-AA38 


1562.  RULES  APPUCAftLE  TO  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 
Priority:  Substantive,  Nonsignificant 
Legal  AuttMrity:  36  Stat  855,  as 
amended;  36  Stat  856,  as  amended;  38 
Stat  586;  42  Stat  1185.  as  amended;  56 
Stat  1021  et  seq;  RS  463;  RS  465;  5 
USC  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373a;  25  USC  373b;  ... 

CFR  Citation:  43  CFR  4.208;  43  CFR 
4.210(b);  43  CFR  4.241(a);  43  CFR 
4.242(d) 

Legal  Deadline:  None 

Al»a»act  The  agency  proposes  to 
amend  and  update  its  regulations 
pertaining  to  the  hearing  and 
disposition  of  Indian  probate  cases  by: 
(1)  allowing,  under  4.208,  the 
renimciation  of  a  probate  interest  by  a 
beneficiary  as  young  as  18  years  instead 
of  the  current  21  years;  (2)  amending 
the  period  under  4.210(b)  within  which 
the  BIA  Superintendent  may  file  mth 
the  Administrative  Law  Judge  all 
records  relevant  to  an  Indian  deceased 
and  his  property  to  120  days  fit>m  the 
receipt  of  the  notice  of  death  from  the 
current  90  days;  (3)  amending  the 
address  under  4.241(a)  for  the  filing  of 


.  a  petition  for  rehearing  to  the 
Administrative  Law  Judge  from  the 
current  BIA  Superintendent;  and  (4) 
clarifying  under  4.242(d)  that  and  estate 
may  be  reopened  at  a  time  beyond  3 
years  after  the  date  of  the  original  final 
decision  in  the  estate  at  the  instance 
of  a  petition  by  a  BIA  official  or  of 
the  Administrative  Law  Judge's  own 
motion.     . 

TImatabIa; 

^<*on  Dale  FR  CHe 


NPRM  05AXV95 

SmaH  Entitias  Affactad:  None 
Government  Levels  Affected:  None 
Agency  Contact  Barry  E.  Hill, 

Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203,  703  235-3810 

RIN:  1094-AA46 


AcUon 


1563.  GENERAL  RULES  APPLICABLE 
TO  PROCEEDINGS  ON  APPEAL 
BEFORE  THE  INTERIOR  BOARD  OF 
MOtAN  APPEALS 

Priority:  Other  Significant 

Legal  Autliority:  36  Stat  855.  as 
amended;  36  Stat  856,  as  amended;  38 
Stat  586;  42  Stat  1185.  as  amended;  56 
Stat  1021  et  seq;  RS  463;  RS  465;  5 
USC  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373ar  25  USC  373b 

CFR  Citation:  43  CFR  4.310  to  4.340  RIN:  10  34-AA47 


Legal  deadline:  None 

Abatn  ct  The  agency  proposes  to 
amenc  and  update  its  regulations  in 
order  i  a  clarify  and  streamline 
procec  ures  for  appealing  to  the  Interior 
Board  jf  Indian  Appeals  bom  decisions 
issued  in  Indian  probate  matters, 
decisic  ns  issued  under  authority  of  25 
CFR  cl  apter  I,  and  such  other  decisions 
in  Indi  m  matters  as  may  be  referred 
to  the  Joard.  Experience  working  with 
the  prt  sent  regulations  has  shown  them 
to  be  c  infusing.  In  addition,  some  of 
the  Bo  jd's  regulations  are  out-of-date 
and  dc  not  address  areas  of 
jurisdi<  .tion,  such  as  Osage  will 
contest  i.  that  have  been  delegated  to 
the  Ba  jd  by  the  Secretary  of  the 
Interio: .  Regulatory  guidance  is  also 
needed  for  appeals  that  have  specific 
proced  iral  rules  as  part  of  the  program 
regulat  ons,  such  as  tribal 
aclsnov  ledgements. 

Thnataila:  . 


FR  Ota 


NPRM  04AXy95 

SmaN  I  ntftias  Affected:  None 
Govarr  mant  Lavala  Affected:  None 

Aganc]  Contact  Kathryn  a.  Lynn. 

Chief  A  Iministrative  Judge.  Board  of 
Indian   Vppeels.  Department  of  the 
Interior  Office  of  Hearings  and 
Appeal  ,  4015  Wilson  Boulevard, 
Arlingti  n,  VA  22203,  703  235-3816 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Final  Rule  Stage 


1564.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  36  Stat  855.  as 
amended;  38  Stat  586;  42  Stat  1185, 
as  amended;  56  Stat  1021  to  1022;  RS 
463;  RS  465;  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373; 
25  USC  373a;  25  USC  373b;  25  USC 
374 

CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 

Legal  Deadline:  None 

Atwtract  The  agency  proposes:  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 


died  owning  property  in  trust  or 
restricted  status  when  all  parties  are 
advised  of  all  facts  and  are  cognizant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases;  (2)  amendment  of  4.242 
to  require  petitioner  for  reopening  of 
an  estate  which  has  been  closed  more 
than  3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regiilation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  paragraph  (c) 
for  allowance  of  immediate  {Mjnnent  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  esUte,  and 
a  new  paragraph  (d)  to  pennit  partial 


distribu  ion  of  an  estate  to  provide 
funds  ft  r  the  maintenance  of  the  femily 
where  t  le  ultimate  distribution  is 
imlikel)  to  be  disputed 

TImetafcia: 


Action 


FR  Gil* 


NPRM 

NPRM  O  mment 

Period  ind 
Final  Acti  m 


09A)6/90    55  FR  36669 
10/09/90    55  FR  36669 

04AXV95 


Small  E  itities  Affected:  None 
Govami  tent  Levels  Affected:  None 

Agency  Contact  Barry  E.  Hill, 

Director  Department  of  the  Interior. 
Office  o:  Hearings  and  Appeals,  4015 
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Wilson  Boulevard,  Arlington.  VA 
22203.  703  235-3S10 

RIN:  10g4-AA39 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Office  of  Hearings  and  Appeals  (OHA) 


Completed/Longterm  Actions 


1565.  SPEOAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINOS  AND  APPEALS 

CFR  Citation:  43  CFR  4.1307(c):  30 
CFR  773.20(c)(3):  30  CFR  773.20(c)(4): 
30  CFR  773.21(c) 


FR  on* 


Sman  Entltiea  Affected:  None 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Will  A.  Irwin,  703 

235-37SO 

RM:  10g4-AA42 


Completed: 


Delt 


FR  Cite 


Rnel  Action  10C8«4    59  FR  54356 

Rnal  Action  Et»ect*we   11/28/94    59  FR  54356 


1566.  NOTICE  OF  INTERIM 
ALTERNATIVE  DISPUTE  RESOLUTION 
AND  OPPORTUNITY  FOR  COMMENT 

CFR  Citation:  None 


WWxlrewn  03/31/96 

SmaN  Entltlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Barry  E.  Hill.  703 
235-3810 

RIN:  1094-AA45 

■LUNa  COOE  4»10-7»# 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1567.  POLICY  ON  HEALTH 
CERTIFICATION  FOR 
TRANSLOCATIOfl/RELEASE  OF 
ANIMALS  UNDER  SERVICE 
JURISDICTION 

Priority:  Other  Significant 

Legal  Auttiortty:  16  USC  703  to  711; 

16  USC  1531  to  1543;  16  USC  1361 

to  1407;  16  USC  669 

CFR  Citation:  50  CFR  21:  50  CFR  22; 

50  CFR  80;  50  CFR  17;  50  CFR  18 

Legal  Deadline:  None 
Abstract  There  is  considerable  concern 
about  the  potential  disease  threat  posed 
by  translocations/releases  to  the  wild  of 
animals  which  do  not  currently  require 
health  certification.  The  Service  is 
proposing  to  establish  an  agency  poficy 
requiring  health  certification  for 
translocation/release  of  all  warm- 
blooded vertebrates  under  its 
jurisdiction. 

Timetable:  


mallards.  The  comments  and 
suggestions  received  suggested  ways  of 
alleviating  potential  conflicts  and 
resolving  management  problems 
associateid  with  captive-reared  mallard 
release  programs  may  well  suggest  a 
wildlife  health  certification  policy  as  a 
means  of  addressing  some  of  these 
problems. 

Agency  Contact  Paul  R.  Schmidt. 

Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildbfe  Service,  MS  -634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-1714 

RIN:  101ft-AC40 


regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


Action 

Del* 

FR  Cite 

NPRM  for  Tribal 

03/24/95 

60  FR  15642 

FramewotVs  and 

ProposaJs 

ANPRM 

04AXV95 

NPRM 

07/00«5 

AcOon 


FR  Ota 


ANPRM  04AXy95 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affected:  State, 

Federal 

Additional  Informatton:  The  Service 

has  issued  a  separate  notice  of  intent 

in  the  Federal  Register  on  Jime  1,  1993, 

announcing  the  review  of  all  aspects 

of  the  regulations  pertaining  to  the 

release  and  harvest  of  captive-reared 


156&  MIGRATORY  BIRD  HUNTING 

Priority:  Economically  Significant 

Legal  AutfKMlty:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  annually 
publishes  a  series  of  docimients 
establishing  migratory  bird  hunting 
regulations  for  the  current  himting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Small  entities 
likely  to  be  afi^ected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  gasoline 
stations,  private  hunting  clubs,  land 
overs'  leasing  hunting  rights,  and  mail 
order  houses  selling  hunting  equipment 
and  supplies.  Originally  scheduled: 
April  1985. 

Agency  Contact  Panl  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Managment  Office,  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service.  MS  -634  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240.  703  358-1714 

RIN:  1018-AC79 
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1569.  NATIONAL  WILDUFE  REFUGES: 
ADDfTION  OF  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Priority:  Substantive,  Nonsignificant 
Legal  AuttKNity:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:  50  CFR  32 
Legal  Deadline:  None 


Abstract  National  wUdlife  refuges  are 
generally  closed  to  hunting  or  fishing 
imtil  specifically  opened  by 
rulemaking. 

Timetable: 


Action 


FR  Ctt* 


ANPRM  04AXy95 

Small  Entities  Affected:  Businesses 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1570.  UST  OF  MIGRATORY  BIRDS 

Priority:  Informational 

Legal  Autttority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract  The  Ust  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  CheckUst  of 
North  American  Birds;  and  (2)  add 
species  tliat  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  Ust. 
Timetable: 


Action 


FR  Cfta 


06/01/93    58  FR  31247 
08/02/93    58  FR  31247 


Actton 


FR  Ctte 


NPRM 


04A)0/95 


Small  Entities  Affected:  None 
Goventment  Levels  Affected:  None 
Agency  Contact  Paul  R.  Schmidt. 

Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  MS  -  634  Arlington 
Square,  Washington.  DC  20240.  703 
358-1714 

RIN:  1018-AB72 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  04AXy95 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  R.  Schmidt, 
Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  634  Arlington 
Square,  Washington.  DC  20240.  703 
358-1838 

RIN:  1018-AB77 


Prerule  Stage 


G<  i/emment  Levels  Affected:  None 

As  Micy  Contact  Robert  Shallenberger, 

Ch  ef.  Division  of  Refuges,  Department 
of  he  Interior,  United  States  Fish  and 
Wi  dlife  Service,  MS-670  Arlington 
Sq  lare.  1849  C  Street  NW.. 
Wi  shington,  DC  20240.  703  358-1744 

RH  i:  1018-AC81 


Proposed  Rule  Stage 


release  and  harvest  of  captive-bred 
waterfowl  on  State-licensed  shooting 
preserves.  Considerable  concern  has 
been  generated  about  these  activities 
and  their  effects  on  the  harvest  and 
well-being  of  wild  populations.  The 
possibility  for  introduction  of  diseases 
into  wild  populations  remains  a  serious 
concern.  Current  activities  may  be  in 
conflict  with  prohibitions  against  live 
decoys  (20.21f),  and  baiting  (20.21i). 
After  completing  its  review,  the  Service 
may  propose  to  revise  these  regulations. 
Timetable: 


or  mmunition  used  in  the  taking  of 
mil  ratory  birds.  The  MBTA  gave  rise 
to  legulations  that  required  shotguns 
use  i  in  the  sport  hunting  of  migratory 
bin  iS  to  be  not  larger  tlian  10  gauge. 
Ret  antiy.  there  tias  been  a  trend  toward 
Ion  I  shotsheils,  which  defeats  the 
int«  nt  of  the  present  regulatory 
resi  .-iction  to  limit  firepower  to  reduce 
crij  pling  and  unretrieved  harvest  of 
mif  ratory  birds.  The  10  gauge  3  1/2 
inc  I  shotshell  now  in  use  has  a  larger 
pay  .oad  than  the  8-gauge,  3-inch 
sho  shell  outlawed  for  use  earUer  in 
this  century.  The  intent  is  to  limit 
sho  shell  length  to  the  current    ' 
maj  imum  (3  1/2)  to  stop  market 
con  petition  for  ever  longer  shells  and 
to  e  iminate  any  waste  of  migratory 
gam  abird  resources  that  added  shell 
lenj  th  would  induce,  (cont) 

TlmrtaUe: 


AcSin 


Del*         FR  CHe 


MM 

'tM  Comment 

liodEnd 

in 


06/30/93    58  FR  35332 
09/28/93    58  FR  35332 

04AXV95 


1571.  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  701  to  711 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 

Legal  Deadline:  None 

At>stract  The  Service  is  currently 
reviewing  the  regulations  governing  the 


1572.  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH,  MAXIMUM  SHOT  SIZE.  AND 
NONTOXIC  SHOT  COATINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  Before  the  passage  of  the 
Migratory  Bird  Treaty  Act  (MBTA). 
there  were  no  restrictions  on  firearms 


ANP 

ANP 

Pe 

NI'H 

Smc  i  Entlttes  Affected:  Businesses 
Gov  imment  Levels  Affectad:  None 
Add 

CON 

dete: 

beyc 

patt€ 

unac 

is  to 

forh 
the  I 
acce] 
theS 
regul 
steel 
poUc 
Servi 
its  re 
prevt 


Bona!  Information:  ABSTRACT 
T:  Further,  size  "F"  shot  has  been 
mined  to  be  nonlethal  on  geese 
id  55  yards  due  to  inadequate 
■n  density.  This  results  in 
»ptable  crippling  loss.  The  intent 
restrict  the  maximum  shot  size 
mting  migratory  birds  to  size  "T." 
Jgest  size  tested  that  has  exhibited 
table  performance.  Also,  although 
jrvice  has  a  policy  regarding 
iting  anti -corrosive  coatings  of 
ihot  to  ensure  nontoxicity,  the 
'  has  not  been  codified.  The 
»  will  seek  public  comment  cm 
ulation  of  shot  coatings  to 
It  inadvertent  toxicity  problems 
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for  waterfowl  and  other  migratory 

birds. 

Agency  Contact  Keith  Morehouae. 

Staff  Specialist,  Office  of  Migratory 
Bird  Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-1773 

RM:  101»-AB80 


Legal  Deadllna:  None 

AtJStract  The  Service  proposes  to 
amend  the  regulations  foimd  in  50  CFR 
Subpart  J.  The  ctirrent  Humane  and 
Healthful  Transport  regulations  cover 
birds  and  manmials  only.  The  statute 
requires  regulations  for  all  animals  and 
regulations  must  be  promulgated  for 
reptiles,  amphibians,  and  fish. 

TImatabIa: 


1573.  ALASKA  REFUGES  VISITOR 
SERVICES 

Priority:  Other  Significant 
Legal  Authority:  16  USC  460(k)  et  seq; 
44  USC  3501  et  seq 
CFR  Citation:  50  CFR  36 
Legal  Qeadllna:  None 
Abatract  The  Service  will  propose 
regulations  to  implement  section  1307 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  These 
regulations  are  needed  to  estabUsh 
procedures  for  selecting  and 
authorizing  persons  to  provide  visitor 
services,  except  guided  sport  fishing 
and  huinting  activities,  on  national 
wildlife  re^ges  in  Alaska.  Such 
regulations  are  intended  to  ensure 
proper  and  xmiform  guidance  on 
providing  the  preferences  required  by 
ANILCA  in  the  solicitation,  selection, 
and  authorization  of  persons  or  Native 
Corporations  to  provide  visitor  services 
on  refuge  lands  in  Alaska,  when  such 
services  must  be  limited  to  a  level 
below  the  demand. 

Thnatabia: 
Action 


Action 


Data 


FR  CM 


NPRM 


04AXy95 


Small  EntHiea  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affected:  State. 
Local,  Federal 

Agency  Contact  Susan  Lieberman. 

CITES  Policy  Specialist,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  432  Arlington 
Square,  1849  C  Street  ?>fW., 
Washington,  DC  20240.  703  358-2093 

RIN:  1018-AC08 


Data  PR  CHa 

NPRM  04/00/95 

Small  Entttiaa  Affected:  Undetermined 

Government  Lavala  Affected: 
Undetermined 

Agency  Contact  Richard  S. 
Poapahala,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road. 
Anchorage,  AK  99503,  907  786-3467 

RIN:  1018-AC02 

1574.  HUMANE  AND  HEALTHFUL 
TRANSPORT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  18  USC  42;  15  USC 

3371  to  3378 

CFR  Citation:  50  CFR  14 


Proposed  Rule  Stage 


1576.  INaOENTAL  TAKE  PROVISIONS 
FOR  ENDANGERED  AND 
THREATENED  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  65-186;  16  USC 

703  to  704;  16  USC  712;  16  USC  1531 

to  1543 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

At>8tract  The  Service  will  establish  a 
regulatory  process  for  the  authorization 
of  the  incidental  taking  of  endangered 
or  threatened  migratory  birds  subject  to 
the  provisions  of  the  Migratory  Bird 
Treaty  Act  (MBTA).  The  proposed 
regulations  would  modify  the  existing 
regulations  of  the  MBTA  to  authorize 
incidental  take  by  deferring  to  the 
incidental  take  procedures.  This 
provision  will  apply  only  to  those 
species  that  are  designated  both  as 
migratory  birds  and  as  endangered  or 
threatened. 

Tlmetabla: 


1575.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1S31  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Tlmetat>la: 


Action 


FR  one 


NPRM 


06/00/95 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  State 

Agency  Contact  E.  LaVerae  Smith, 

Chief,  Division  of  Endangered  Species, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  MS- 

452  Arlington  Square.  1849  C  Street 

NW..  Washington,  DC  20240,  703  358- 

2171 

RIN:  1018-AC18 


Action 


Data 


FR  Ota 


NPRM  06AXy95 

Small  Entitiaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Paul  Schmidt,  Chief, 

Office  of  Migratory  Bird  Management. 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  MS 

-635  Arlington  Square,  1849  C  Street 

NW.,  Washington,  DC  20240,  703  350- 

2171 

RIN:  101&-AC29 


1577.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ARABIAN  WOLF 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtMtract  Regulations  will  be 
developed  which  will  Ust,  reclassify,  or 
delist,  as  appropriate,  the  Arabian  wolf 
under  the  Endangered  Species  Act. 
Where  prudent,  critical  habitat  will  be 
identified  for  the  species.  Such  actions 
are  taken  upon  determination  that  the 
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species  is  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

TlmataMa: 


Action 


FR  Ota 


NPRM 


10/00^ 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  State 

Agency  Contact  E.  LaVerae  Smith. 

Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-452  ArUngton  Square.  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AC43 


157a  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13- 

50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procediu^s  relating  to 
the  apphcation.  issuance,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 

TimatibIa: 


1579.  MARINE  MAMMAL  PROTECTK)N 

ACT  AMENDMENTS  OF  1994 

Priority:  Other  Significant 

Legal  Authority:  PL  103-238 

CFR  Citation:  50  CFR  13;  50  CFR  18 

Legal  Daadllna:  Final,  Stahitory, 
January  1.  1995. 

Abstract  The  Service  will  develop 
regulations  that  will  implement  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  Permit  issuance 
criteria  will  be  established  for  the 
importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport 
hunts  in  Canada,  including  polar  bears 
taken  but  not  imported  prior  to  the  date 
of  enactinent  of  the  Marine  Mammal 
Protection  Act  amendments. 
Subsequent  rules  will  provide 
permitting  criteria  and/or  procedures 
for  activities  which  impact  upon 
marine  mammals,  including  the  taking 
of  a  marine  mammal  by  harassment  in 
the  course  of  scientific  research,  the  use 
of  marine  mammals  for  public  display, 
scientific  research  or  enhancement,  and 
for  the  implementation  of  take 
reduction  plans.  Such  rules  may  be 
developed  jointly  by  the  Fish  and 
Wildhfe  Service  and  the  National 
Marine  Fisheries  Service,  Department 
of  Commerce. 

Timetable: 


migratory  bird  permits  In  a  notice 
lished  in  the  Federal  Register  on 
amber  1,  1993,  (58  FR  63488)  the 
Bs  were  described  and  needed 
iges  and  possible  alternatives  were 
ussed.  That  notice  also  provided    - 
tional  information  that  would 
itate  public  comment  on  the 
lations  being  reviewed.  The  Service 
develop  regulations  that  will 
fy  the  regulations  in  50  CFR  Parts 
id  21  that  are  perceived  by  many 
riduals  to  be  unclear,  update  any 
ated  information,  and  correct  any 
ileal  errors. 
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Tlm<  labia: 


Acthn 


FRCHa 


Action 


bat*  FR  CIta 


Action 


Data 


FR  Cha 


NPRM  10WV95 

Small  Entitiaa  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  Tieger, 

Acting  Chief.  Branch  of  Permits, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildhfe  Service.  MS 
-420  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240.  703  358- 
2104 

RIN:  1018-AC68 
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RIN: 

1581. 
BOB< 
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SUBi 

Priori 

Legal 

CFR( 


*  04AXV95 

I  Entities  Affected:  Undetermined 

mment  Levels  Affactad: 
ftennined 

cy  Contact  Frank  S.  Shoemaker, 

pecial  Agent  in  Chaige,- Division 
<v  Enforcement,  Department  of  the 
or.  United  States  Fish  and 
ife  Service,  P.O.  Box  3247, 
Jton,  VA  22203-3247,  703  358- 

< 
.018-AC69 


NPRM  04AXV96 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Shoemaker. 

Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
500  Arlington  Square,  1849  C  Stiwt 
NW..  Washington,  DC  20240,  703  358- 
1949 

RIN:  1018-AC57 


Abatr 

regula 
and/o: 
expon 
river  c 

Tlmati 


EXPORT  FINDING  FOR 
ATS,  LYNX.  AND  RIVER 
^S  HARVESTED  IN  1994  AND 
EQUENT  SEASONS 

y:  Routine  and  Frequent 

Authority:  16  USC  1531  et  seq 

Itation:  50  CFR  23 

Daadllna:  None 

Ct  The  Service  will  develop 
ions  that  will  add  several  states 
tribes  to  the  Ust  of  approved 
programs  for  bobcat,  lynx  and/or 
ter. 

Ma: 


1580.  MIGRATORY  BIRD  HUNTING 
AND  MK3RATORY  BIRD  PERMITS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  703  to  7ii- 
16  USC  712;  16  USC  742(a)  to  742  (d)- 
16  USC  742(e)  to  742  (j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 
Legal  Daadllna:  None 

Abstract  hi  November  1991,  the 
Service  began  a  review  of  its 
regulations  on  migratory  bird  himting 


Action 

NPRM 

Small 

Govar 

Agar>c 
Chief, 

Depart 
States  '. 
420  Ar 
NW.,  V 
2171 

RIN:l( 


FROta 


04/00/95 

intitiea  Affected:  None 
ment  Levela  Aftactod:  State 

'  Contact  Marshall  Jones. 

)ffice  of  Management  Authority, 
aent  of  the  Interior,  United 
ish  and  Wildhfe  Service,  MS- 
ington  Square,  1849  C  Street 
ashington,  DC  20240,  703  358- 

I8-AC70 
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1582.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUkNTS:  ARMORED  SNAIL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

"CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  acticHi  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtMtract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Armored 
snail  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat 
will  be  identified.  This  snail  is  known 
fit)m  only  two  creeks  in  the  Limestone 
Creek  drainage  in  Limestone  County, 
Alabama. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

AgerKy  Contact  E.  La  Verne  Smith. 

Chief,  Division  of  Endangered  Species, 

Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service,  MS 

-452  Arlington  Square,  1849  C  Street 

NW..  Washington,  DC  20240,  703  358- 

2171 

RIN:  101B-AC75 


1583.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TROPICAL  BUTTERFUES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  up  to  27  species 
of  tropical  butterflies. 

Timetable: 


Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AC76 

1584.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable: 


Action 


FR  am 


Nr>Rly4  04AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  LaVeme  Smith. 

Chief,  Division  of  Endangered  Species, 


Actkm 


Data  FR  Ctta 


NPRM  04AXV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith. 

Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AC77 

1585.  REFUGE-SPECIFIC  HUNTING 
AND  FISHING  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually,  and  prior  to  each  hunting 
season,  may  amend  hunting  regulations 
for  specific  national  wildUfe  refuges. 

Tlmetat>ie: 


Agency  Contact  Robert  Shallenberger, 

Chief,  Division  of  Refuge  Management, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  MS 

-670  Arlington  Square,  1849  C  Street 

NW..  Washington.  DC  20240.  703  358- 

1744 

RIN:  1018-AC80 


1586.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  imiform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH^I  04AXV95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date 


FR  OH* 


NPRH/I  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Frank  S.  Shoemaker. 
Jr..  Special  Agent  in  Charge.  Branch  of 
Investigations.  Department  of  the 
Interior,  United  States  Fish  and 
WildUfe  Service.  P.O.  Box  3247. 
Arlington,  VA  22203-3247,  703  358- 
1949 

RIN:  1018-AC89 

1587.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list. 
withdraw,  or  extend  that  rulemaking 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995   '  Unified  Agenda 


23427 


for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Least  chub 
under  the  Endangered  Species  Act. 

Timetable: 


Action 


NPRM 


Datt 


FR  OtB 


06/00/95 


Small  Entities  Affected:  None 
Government  Uvels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 

Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC91 

158&  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  HOLMGRENS  MILKVETCH 
AND  SHEM-S  MILKVETCH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
Li  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
vrithdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  two  plants- 
Hohngren's  milkvetch  and  Shem's 
milkvetch-under  the  Endangered 
Species  Act. 

Timetable: 


Action 

NPRM 


Date 


FR  Cit* 


08A)Q/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  UVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildhfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
2171 

RW:  1018-AC92 


1589.  •  EMERGENCY 

RECLASSIFICATION  OF  THE  SNAKE 
RIVER  SPRING/SUMMER  CHINOOK 
SALMON 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  is  reclassifying 
the  Snake  River  spring/simmier 
Chinook  salmon  and  the  Snake  River 
fall  Chinook  sahnon  fit)m  threatened  to 
endangered  under  the  emergency 
provisions  of  the  Endangered  Species 
Act.  This  action  reflects  a 
determination  by  the  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  which  has  jurisdiction  for 
these  species,  that  Uie  species  warrant 
emergency  reclassification  based  on  a 
projected  decline  in  adult  Snake  River 
sahnon  abundance.  This  determination 
by  the  National  Marine  Fisheries 
Service  was  published  in  the  Federal 
Register  on  August  18,  1994. 

Timetable: 


Action 


FR  CHe 


Interim  Final  Rute 
NPRM 


11/02/94    59  FR  54840 
09/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  During  the  240 
days  this  emergency  ride  is  in  effect. 
National  Marine  Fisheries  Service  will 
initiate  and  complete  a  rulemaking 
(with  pubhc  comment  period)  to  extend 
the  reclassification  of  Snake  River 
spring/siunmer  and  fall  chinook  sahnon 
to  endangered  status  under  the  Act 
until  such  time  as  reclassification  or 
delisting  is  warranted.  The  action  of  the 
Fish  and  Wildhfe  Service  to  amend  the 
List  in  accordance  with  the 
determination  by  NMFS  is 
nondiscretionary. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildhfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240.  703  358- 
2171 

RIN:  1018-AC97 
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0.  •  REVISION  OF  MK5RAT0RY 
D  HUNTING  REQULATK>NS,  50 
^  PART  20 

>rtty:  Other  Significant 
•I  Authority:  16  USC  703  to  711 
JSC  712;  16  USC  742a  to  742d;  16 
Z  742e  to  742j 

I  Citation:  50  CFR  20 

ai  Deadline:  None 

tract  The  Service  proposes  to 

se  and  update  regulations  governing 

•atory  bird  hunting.  Changes  will  be 

)08ed  that  will  clarify  and  include 

ae  specific  prohibitions  in  Part  20 

)ply  to  migratory  game  himting 

ng  closed  and  open  himting 

3ns. 

Hable; 

FRCtto 


*  06/D(V95 

n  Entities  Affected:  Businesses 
tmment  Levels  Affected:  State 

toy  Contact  John  J.  Doggett.  Chirf, 

ion  of  Law  Enforcement, 
rtment  of  the  Interior,  United 
s  Fish  and  WUdlife  Service,  MS 
Krhngton  Square,  1849  C  Sti«et 
Washingtqn.  DC  20240,  703  358- 

1018-ADOl 


•  ADOmON  OF  CAPE  MAY 
3NAL  WILDUFE  REFUGE  TO 
iS  OPEN  TO  HUNTING  IN  NEW 
EY 

ty:  Substantive,  Nonsignificant 
Authority:  5  USC  301;  16  USC 
16  USC  664;  16  USC  668dd;  16 

'15i 

Citation:  so  CFR  32 

Deadline:  None 

JCt  The  Service  proposes  to  add 
vlay  National  Wildhfie  Refuge  to 
t  of  areas  open  for  big  game 
-tailed  deer)  hunting  in  New 
along  with  pertinent  refuge- 
c  regulations  for  such  activities, 
lie  is  necessary  because  national 
e  refuges  are  closed  until  opened 
imaking. 

Me: 


FR  cm 


04/00/95 
Entities  Affected:  None 
iment  Levels  Affected:  None 
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Agency  Contact  Robert  Shallenber^r. 

Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-1744 

RW:  1018-AD03 

1592.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLAHTS:  NORTHERN  AND 
SOUTHERN  POPULATIONS  OF  THE 
BOO  TURTLE 

Prlortty:  Other  Significant 

Legal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  acticm  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abetract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  northern 
population  (ranges  from  New  York  to 
Maryland)  of  the  bog  turtle,  and  the 
southern  population  (ranges  from 
southwestern  Virginia  to  northern 
Georgia)  as  endangered  due  to 
similarity  of  appearance.  This  action  is 
being  taken  because  of  constriction  of 
the  species'  range,  the  declining  size 
of  remaining  populations,  and  illegal 
collection.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Tbnetabte: 


Action 


FR  on* 


Proposed  Rule  $taga 


Legal  Deadline:  Final,  Sututory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (Ust. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abetract  Regidations  will  be 
developed  to  determine  the  status  for 
the  reptile.  Brother's  Island  tuatara. 
This  reptile  is  known  only  from  North 
Brother's  Island  in  Cook  Strait,  New 
Zealand.  Although  legally  covered  by 
an  endangered  classification,  this 
species  previously  was  considered  part 
of  the  related  and  more  widespread 
tuatara  (Sphenodon  punctatus).  Both 
species  are  threatened  by  various 
factors  (excessive  human  hunting) 
e8{>ecially  predation  from  introduced 
rats. 

Timetable: 


Timetable: 


AcHon 


NPRM  04AXy96 

Small  Entttiea  Affected:  None 

Government  Leveta  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlingttm  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  35»- 
2171 

RIN:  1018-AD05 


1593.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  BROTHER'S  ISLAND 
TUATARA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


FR  Clta 


NPRM 

01/26/95 

6C  FR  5159 

NPRM  Comment 

04/26«5 

60  FR  5159 

Period  End 

Final  Action 

01/00^ 

Action 


FR  cn* 


NPRM 


06/00/95 


Small  Entttiea  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Sjjecies, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AD06 

1594.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  MEXICAN  WOLVES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deedline:  None 

Abstract  Regulations  will  be 
developed  designating  a  nonessential 
experimental  population  of  mexican 
wolves,  three  family  groups  per  year  for 
five  years,  into  the  Blue  Range  Area 
(Arizona)  primary  wolf  recovery  zone 
and  allow  population  expansion  into 
secondary  wolf  recovery  zones  in  the 
Apache  and  Gila  National  Forests  in 
New  Mexico. 


Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AD07 

1595.  •  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAM,  1995-96 
HUNTING  SEASON 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  the  Migratory  Bird  Harvest 
Information  Program  to  add  Louisiana, 
Minnesota,  Okl^oma,  Oregon, 
Pennsylvania,  and  Texas  (beginning 
with  the  1995-96  bimting  season)  to  the 
list  of  participating  states  and 
implement  some  additional 
modifications  to  the  program.  Huntere 
will  be  required  to  have  evidence  of 
current  participation  in  the  program  on 
their  person  while  hunting  migratory 
game  birds  in  participating  states.  The 
purpose  of  the  cooperative  program  is 
to  obtain  a  nationwide  sample  frame 
of  migratory  bird  hunters  on  an  aimual 
basis  from  which  representative 
samples  of  hunters  will  be  selected  and 
asked  to  participate  in  volimtary 
harvest  surveys. 


Timetable: 

Action 

Get*           FRCHi 

NPRM 

NPRM  Comment 
Period  End 

03/15«5    60  FR  14194 
04/01/95 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schmidt.  Chief, 

Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
634  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
1714 

RIN:  1018-AD08 


If 
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1596.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLAffTS:  5  CALIFORNIA  PLANTS  AND 
THE  BLACK  LEGLESS  LIZARD 

Priority:  Other  Significant 

Legal  Autt>ority:  16  USC  1531  et  aeq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory, 
hi  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract  Regulations  will  be 
developed  that  vnll  determine  the 
appropriate  status  for  five  plants- 
Coastal  dunes  milk- vetch,  Yadon's 
piperia,  Hickman's  potentilla,  Monterey 
clovers.  Gowen  cypress,  and  the  Black 
legless  lizards-under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 


Action 


Dete 


FR  Ctta 


NPRM 


04/00/95 


Small  Entities  Affected:  None 
Government  Uvels  Affected:  State 
Agency  Contact  E.  UVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildlife  Service,  MS 
452  ArUngton  Square,  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AD09 


1597.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  SOUTHERN 
ARIZONA  CIENEGA  SPECIES 
Priority:  Other  Significant 
Legal  Auttiority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (hst. 
«dthdraw.  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  Arizona 
denega  plant  species:  Canela  Hills 
ladies'-tresses  (without  critical  habitat), 
Huachuca  water  umbel  and  Sonora 
tiger  salamander,  with  critical  habitat, 
under  the  Endangered  Species  Act. 


These  species  are  located  in  three 
counties  in  southern  Arizona  and 
northern  Sonora,  Mexico. 

Timetable: 


AcUoi) 


Date 


FR  cit* 


NPRM 

NPRM  Comment 
Period  End 


04A)3/95    60  FR  16836 
06/02/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  UVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildhfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-ADll 


1598.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
MARSH  PLANTS 

f*riority:  Other  Significant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
vvithdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  two  San 
Francisco  marsh  plants,  Suisim  thistle 
and  Soft  bird's-beak,  under  the 
Endangered  Species  Act.  These  two 
species  are  restricted  to  either  salt  or 
brackish  marshes  within  the  greater  San 
Francisco  Bay  area  in  northern 
CaUfomla. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


06AXV95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  UVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  26240.  703  358- 
2171 

RIN:  1018-AD14 


1599 
PRO 

Prioi 

Legs 

CFR 
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Abst 
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Time 


•  MARINE  MAMMAL 
•ECTIONACT 

ty:  Other  Significant 

Authority:  16  USC  1361  et  seq 
Citation:  50  CFR  18 

Deadline:  None 

act  The  Service's  definition  of 
itic  Native  articles  of  handicrafts 
othing  must  be  revised  to  reflect 
1  Alaska  District  Court  ruling 
d  on  appeal  in  1992,  that  Alaskan 
»  may  create  and  sell  handicrafts 
othing  made  from  sea  otters.  This 
tory  action  would  effect  this 
sary  change. 

able: 


Actiof 


FR  one 


'  10AXV95 

I  Entities  Affected:  Undetermined 

nment  Levels  Affected: 

3rmined 

y  Contact  Robert  Peoples, 
CaUef,  Division  of  Fish  and 

fe  Management  Assistance, 
'  ment  of  the  Interior,  United 
i  Fish  and  Wildhfe  Service,  MS 
.  Ungton  Square.  1849  C  Street 

Vashington,  DC  20240,  703  358- 

I  )18-AD15 


Action 


'  MARINE  MAMMAL 
CTION  ACT;  LETHAL  TAKE 
JMAN  PROTECTKm 

t  ':  Other  Significant 

authority:  16  USC  1361  et  seq 
:  tatton:  50  CFR  18 

>eadline:  None 

I  rt:  Section  101(c)  of  the  Marine 
j  U  Protection  Act  as  amended  in 
1  394,  allows  lethal  take  of  marine 
I  lis  for  human  health  and  safety. 
!  aetary  may  seize  and  dispose 
MTcass  so  taken.  This  regulatory 
troposes  to  implement  this 
:  y  provision. 

I  )le: 

FR  Ota 


04AXy95 
ntltiee  Affected:  Undetermined 
nent  Levels  Affected: 


NPRM 

Small  E 

Govern 

Undete  mined 

Agenc)  Contact  Robert  Peoples, 
Acting  I  aUef,  Division  of  Fish  and 
Wildhfi  Management  Assistance, 
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Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
840  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
1718 

RIN:  101&-AD16 


1601.  •  MARINE  MAMMAL 
PROTECTION  ACT;  IMPORTATION  OF 
MARINE  MAMMAL  PRODUCTS  ARE 
PERSONAL  EFFECTS  FOR  NON- 
COMMERCIAL CULTURAL 
EXCHANGES 

Priority.  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadlino:  None 

Abstract  The  Marine  Mammal 
Protection  Act  as  amended,  eases 
import  restrictions  on  marine  manmial 
products  if  such  products  are  personal 
effect  items  or  for  non-commercial 
cultural  exchanges.  This  regulatory 
action  would  implement  this  statutory 
provision. 

Tlmetabla: 


Action 


Dtm  FR  CH* 


NPRM  Commenl         10AXV95 
Period  End 

Small  Entities  Affected:  Undetermined 

Govemnient  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  Peoples, 
Acting  Chief.  Division  of  Fish  and 
Wildlife  Management  Assistance, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
840  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  35ft- 
1718 

RIN:  1018-AD17 


Proposed  Rule  Stage 


marine  manunals  by  harassment  only 
for  periods  up  to  one  year  during 
specified  activities  other  than 
commerci^  fishing.  This  regulatory 
action  would  implement  this  statutory 
provision. 

Timetable: 


Action 


1602.  •  MARINE  MAMMAL  PROTECT 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVITIES  OTHER  THAN 
COMMERCIAL  FISHING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  DeacHine:  None 

At>stract  The  Marine  Mammal 
Protection  Act  as  amended  in  April 
1994.  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally, 
unintentionally  take  small  numbers  of 


Dal*  FR  Cn» 


NPRM 


10/0(V95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assistance. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
840  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
1718 

RIN:  1018-AD18 


1603.  •  MARINE  MAMMAL 
PROTECTION  ACT;  MEASURES  TO 
SAFELY  DETER  MARINE  MAMMALS, 
INCLUDING  THREATENED  AND 
ENDANGERED  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  atatlon:  50  CFR  18 

Legal  Deadline:  None 

AtJStract  The  Marine  Mammal  Act  as 
amended  in  April  1994,  requires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measiues  of  deterrence  are  for  use 
in  protecting:  (1)  fisliing  gear  or  catch; 
(2)  private  property;  (3)  personal 
human  safety,  or  (4)  public  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 

Timetable: 


NW..  Washington,  DC  20240.  703  358- 
1718 

RIN:  1018-AD19 


1604.  •  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At)Stract  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  under  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  Section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared,  and  will  be  available 
for  review  concurrent  with  the 
proposed  rule. 

Timetable: 


Action 


Date  FR  Ctto 


NPRM  10«Xy95 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Peoples, 
Acting  Chief.  Division  of  Fish  and 
Wildlife  Management  Assistance. 
Department  of  the  Interior,  United 
SUtes  Fish  and  Wildlife  Service,  MS 
840  Arlington  Square,  1849  C  Street 


Action 


Date  FR  CNe 


NPRM  06AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AD20 

1605.  •  MARINE  MAMMALS; 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  Final,  Statutory,  June 
15,  1995. 

Abstract  Provisions  contained  in  50 
CFR  18.122  require  that  the  Fish  and 
Wildlife  Service  develop  and  begin 
implementing  a  polar  bear  habitat 
conservation  strategy  by  June  15,  1995 
for  Beaufort  Sea  incidental  take 
regulations  foimd  at  50  CFR  18, 
Subpart  J,  to  remain  in  efi'ect  for  an 
additional  42  months  after  June  15, 


li- 
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1995.  The  revised  regulations  will 
enable  the  United  States  to  enhance  its 
implementation  of  the  ecosystem 
protection  provisions  of  the  Marine 
Manmial  Protection  Act  and  the  1973 
International  Agreement  on  the 
conservation  of  polar  bears. 


Timetable: 


Action 


FRCIte 


60  FR  14408 


NPRM  03/17/95 

NPRM  Comment         05/18/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Aftaclad: 

Undetermined 


Ager  :y  Contact  Robert  Peoples, 

Actii  5  Chief.  Fish  and  Wildlife 

Manj  ^ment  Assistance,  Department  of 

the  L  teriOT,  United  States  Fish  and 

Wild  ife  Service,  MS  840  Arlington 

Squa  3.  1849  C  Street  NW., 

Wash  ngton,  DC  20240,  703  358-1718 

RW:    018-AD21 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


1606.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priorfty:  Other  Significant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citatton:  50  CFR  i? 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 
Abstract  Regulations  will  be 
developed  to  list,  reclassify,  or  delist 
certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 


CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past,  Colorado  squawfish  were  more 
widespread  in  the  State  of  Arizona, 
occurring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 
to  establish  an  additional  population 
within  the  species'  historic  range. 
Timetable: 


sixm 
later  t 

Abstr 
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or  del 
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Such  I 
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endan; 
arebai 
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Depart 

TbnetDle: 


nths)  on  a  proposed  listing  no 
lan  1  year  after  such  proposal 
ct  Regulations  will  be 
ped  which  would  list,  reclassify, 
Jt.  as  appropriate,  certain  species 
wildlife,  and  plants  under  the 
^red  Species  Act.  and  where 
t,  would  identify  critical  habitat 
angered  and  threatened  species. 
:±ions  are  taken  upon 
ination  that  species  are 
ered.  threatened,  or  neither,  and 
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ition  available  to  the 
aent 


Inyo  brown  towhee  (crtUcal  habitatt 
NPRM  Oansn?  (52  FR  28787) 
FinaJ  Action  0(VO0/00 

Inyo  broiwi  tOMfhee  (Mating) 

NPRM  1 1/23/84  (49  FR  461 74) 
Final  Action  08/03/87  (52  FR  28717) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Addltioftal  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square.  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AA85 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Dale  FR  OH* 


08/26/87 
10«6/87 

05/00/95 


52  FR  32143 
52  FR  32143 


Argalli  leep 

NP  ;M  04/27/93  (58  FR  25595) 

NPl  M  (Reopening  of  Commenl  Period) 

0  /21/94  (59  FR  13302) 
FIni    Action  00/00/00 
Saitwat  r  crocodHe  In  Australia 
NPl  M  0027/90  (55  FR  39489) 
Fins  Action  0Q/0(V00 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  E.  UVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  die  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-  452  Arlington  Square,  Washington  DC 
20240,  703  358-2171 

RIN:  1018-AB09 


Smalli 

Goverr 

Agenc) 
Chief,! 

Depart! 
States  F 
452  Arl 
NW.,  W 
2171 


ntities  Affected:  None 
nent  Levels  Affected:  State 
Contact  E.  LaVeme  Smith. 

ivision  of  Endangered  Species, 
ent  of  the  Interior,  United 
sh  and  Wildlife  Service,  MS- 
agton  Square,  1849  C  Street 
ishington,  DC  20240,  703  358> 


RIN:  10  8-AB42 


1607.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 


1608.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 


1609.  IM 
ANDTR 

Priority: 

Legal  Ai 

16  USC 
USC  703 

CFRCIt 

Legal  D( 

At>stract 

CFR  14  t 


»ORTAT10N,  EXPORTATION. 
VNSPORTATION  OF  WILDLIFE 

Other  Significant 

thorlty:  16  USC  3371  et  seq; 
532  et  seq;  16  USC  1382;  16 
et  seq 

Bon:  50  CFR  14 

KMine:  None 

The  Service  will  amend  50 
'  permit  the  use  of  the  U.S. 
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Customs  Service's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 

Timetable: 


Timetable: 


Guam  Micron— len  Ungflsher,  critical 


Action 


FR  CHa 


NPRM  08/14/94    59  FR  47212 

NPRM  (Reopening  of  1 1/15/94    59  FR  5681 1 

Comment  Period) 
NPRM  Comment         12/15/94    59  FR  58811 

Period  End 
NPRM  03/23/95    60  FR  15277 

(Supptementai) 
FkialAction  06/«V95 

SmaN  Entlttoa  Affected:  Businesses. 
Organizations 

Qovemment  Levele  Affected:  Federal 

Additional  Infonnation:  The  ACS 
system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 
CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact  John  Doggett.  Chief. 
Division  of  Law  Enforcement, 
Deptartment  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
500,  Arlington  Square,  Washington,  DC 
20240,  703  350-1949 

tVH:  1018-AB49 


1610.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUKNTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DeadNne:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abatracb  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


iRQija  Rlvsr  dolpMii 

NPRM  01/14/91  (56  FR  1464) 

NPRM  (Reopening  a*  Comment  Period) 

10A)7/91  (56  FR  50550) 
Final /Action  OOAXVOO 

SmaN  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 

aiTi 

RM:  1018-AB52 

1611.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Prfortty:  Other  Significant 

Legal  AutfM>rity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


K  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abetract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildhfe.  and  plants  imder  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

QMeM  bcldtod  w(ilta'#ye,  crlticei  habitat 

NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  o<  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  00/00/00 
Quem  iMxtedbiN,  cfltical  ItaMtat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (ReopeniTig  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  00/00/00 


NPRM  06/14/91  (56  FR  27486) 
NPRM  (Reopening  of  Comment 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment 

03/01/93  (58  FR  11821) 
Final  Action  OOraO/00 
Uttle  Mertene  fruit  bet,  crtticai 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment 

03A)1/93  (58  FR  11821) 
Final  Action  OOmVOO 
Mertene  crow,  crWcel  liebltet 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment 

06/1 2/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment 

03/01/93  (58  FR  11821) 
Fmai  Action  00/00/00 
Merlene  fruit  bet,  CfMcel  lieMtat 
NPRM  06/14/91  (56  FR  27486) 
NPRM  (Reopening  of  Comment 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment 

03/01/93  (58  FR  11821) 
Final  Action  00/00/00 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
SUtes  Fish  and  WildUfe  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  101&-AB56 


1612.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Period) 
Period) 


Period) 
Period) 

Period) 
Period) 

Period) 
Period) 


Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  sxxch  proposal- 
Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


if- 
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information  available  to  the 
Department. 

Timetable; 

Addex  aniilope 

NPRM  1 1/D5«1  (56  FR  56491) 

NPRM  (Reopening  of  (^mnmanl  Period) 
06/06/92  (57  FR  24220) 

Final  Action  OO/OOim) 
DemageMie 

NPRM  1 1/D5«1  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08«2  (57  FR  24220) 

Final  Action  00/OQ/OO 
Delta  amatt,  crftlcel  hebitat 

NPRM  01A)6/94  (59  FR  852) 

Final  Action  12/10/94  (59  FR  65256) 
Qoiietiifrog 

NPRM  09/1 2«1  (56  FR  46397) 

NPRM  (Reopening  of  Comment  Period) 
07/24/94  (59  FR  36737) 

NPRM  (Reopening  of  Comment  Period) 
10/25/94  (59  FR  53628) 

Final  Action  12/08/94  (59  FR  63261) 
Ohio  emarald  dragonfly 

Final  Action  10/00/95 

NPRMOOAXVOO 
Oryxantaiopo 

NPRM  1 1/05«1  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  00/00/00 

Small  EnttUee  Affected:  None 
Government  Levele  Affected:  State 

Agency  Contact  E.  UVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AB66 


1613.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildhfe,  and  plants  imder  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 


FHtal  Rule  Stage 


Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Alabema  cturgeon 

NPRM  06/15«3  (58  FR  33148) 
NPRM  (Reopening  of  Comment  Period) 

10/25/93  (58  FR  55036) 
NPRM  (Reopening  of  Comment  Period) 

01/04/94  (59  FR  288) 
NPRM  (Reopening  of  Comment  Period) 

09/15/94  (59  FR  47294) 
NPRM  (Withdrawal)  12/15«4  (59  FR 
64794) 
Ben  Lomond  apinaflowar 

NPRM  10C4/91  (56  FR  55107) 
Final  Action  02/04/94  (59  FR  5499) 
Caiifomla  aee-bllta 

NPRM  12/23*^1  (56  FR  66400) 
Final  Action  12/15/94  (59  FR  64613) 
ClKMTo  Creait  bog 

NPRM  12/23«1  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  12/15/94  (59  FR  64613) 
Cuahent>arTy  buclcwtteat 

NPRM  1 1/19/91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Action  08/24/94  (59  FR  43652) 
Giant  garter  anatw 

NPRM  12/27/91  (56  FR  67046) 
NPRM  (Reopening  of  Comnient  Period) 

05/26«2  (57  FR  21933) 
NPRM  (Reopening  of  Comment  Period) 

12/18«2  (57  FR  60161) 
Final  Action  10/20/93  (58  FR  43043) 
Indian  Knob  mountalnbaim 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  12/15/94  (59  FR  64613) 
Morro  manzanita 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08*^  (57  FR  24221) 
Final  Action  12/15/94  (59  FR  64613) 
Morro  ahouldartMnd  anail 

NPRM  12/23«1  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  12/15/94  (59  FR  64613) 
Oregon  chub 

NPRM  11/19/91  (56  FR  58348) 
Final  Action  10/18/93  (58  FR  53800) 
Penlnaular  bighorn  aheap 

NPRM  05«M/92  (57  FR  19837) 
Final  Action  00/00/00 
PiamoclarWa 

NPRM  ^2/23/9^  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  12/15/94  (59  FR  64613) 


SentaCvzi 

NPl  U10/24/91  (56  FR  56107) 

NPI  M  (Reopening  of  Comment  Period) 

0/26«2  (57  FR  21933) 
Fim  Action  OO/OOAK) 
Seotra   eiey  aplnefloeper 

NPf  M  10^4/91  (56  FR  55107) 

NPf  M  (Reopening  of  Comment  Period) 

a '26/92  (57  FR  21933) 
Fine  Action  OG/OQ/00 

SmaN  E  ntltlea  Affected:  None 

Qovem  nent  Levela  Affected:  State 

Agenc)  Contact  E.  UVeme  Smith. 

Chief.  I  ivision  of  Endangered  Spades, 
Departs  ent  of  the  Interior.  United 
States  F  sh  and  WUdUfe  Service.  MS- 
452,  Ar;  ington  Square,  1849  C  Street 
NW.,  W  jshington,  DC  20240,  703  358- 
2171 

RIN:  10  8-AB73 


1614.  El  JDANGERED  AND 
THREA-  ENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Ai  Itwrity:  16  USC  1531  et  seq 

CFR  CIt  Hon:  50  CFR  17 

Legal  Dt 

In  accon 
Service  i 
withdraw 
six  mont 
later  tha 


Abetract 

developt 
or  deUst, 
of  fish,  V 
Endange: 
prudent, 
for  endai 
Such  act 
determin 
endanger 
are  based 
informati 
Departmt 

TImetabh  : 

Caiifomla  ~ 

NPRM 

NPRM 

08/1 

FINAL 

FRi! 

Ciubahelli 
NPRM 
Final  A 

Coachaila 
NPRM 
Final  A 

FiahSioug 
NPRM 
Final  A 


adilne:  Final,  Statutory, 
ance  with  16  USC  1533,  the 
lust  take  action  (list, 
',  or  extend  the  rulemaking  for 
is)  on  a  proposed  Usting  no 
1  year  after  such  proposaL 

Regulations  will  be 
i  which  would  list,  reclassify, 
as  appropriate,  certain  species 
ildliie,  and  plants  under  the 
ad  Species  Act,  and  where 
vould  identify  critical  habitat 
gered  and  threatened  species. 
}ns  are  taken  upon 
tion  that  species  are 
.■d,  threatened,  or  neither,  and 
solely  on  the  biological 
in  available  to  the 
It. 


ndertelia 

D5/08/92  (57  FR  19856) 

[Reopening  of  Comment  Period) 

/92  (57  FR  36380) 

ACTION  (WithdravwU)  09/19/94  (59 

5154) 


)6/18«2  (57  FR  27203) 
tionOO/OOrtX) 
alley  milk-vetch 
>5A)8/92  (57  FR  19844) 
tionOO/00/00 
mHlt-vetch 

6«)8/92  (57  FR  19844) 
lion  00/00/00 
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LaiM  Mountiln  mik-vctdi 

HP9U  06/08^  <57  FR  19844) 
FlnelAcionO(yO(yOO 


NPRM  06/19/93  (58  FR  43860) 
Final  Action  OO/OQ/DO 


NPRM  06/18«2  (57  FR  27203) 
Fkitf /Action  OQ/OCVOO 

NPRM  06/08/92  (57  FR  19844) 
Finai  Action  OOAXVOO 

NPRM  05/06/92  (57  FR  19844) 
Final  Acton  0^00/00 

NPRM  06/06/92  (57  FR  19644) 
Final  Action  00/0(VOO 
Trtpl»-f1btoad  mUk-valch 

NPRM  06A3e«2  (57  FR  19644) 
Final  Action  00/00/00 

SmaN  Entttiee  Affected:  None 

QovenNnent  Levels  Affected:  Sute 

Agency  Contact  E.  LaVerna  Saaith, 

Chief,  Division  of  Endangered  Species. 

Department  of  the  Interior,  United 

SUtes  Fish  and  Wildlife  Service.  MS 

-  452  Arlington  Square.  1849  C  Street 

NW..  Washington.  DC  20240.  703  358- 

2171 

RM:  101d-AB75 


1615.  EAGLE  PERMITS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deedllne:  None 

Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity-  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: 

Dele  FRCn* 


Rnai  Rule  Stage 


Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  35«-lM« 

1018-AB81 


1616.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Government  Levels  Affected:  State 

Agency  Contact  E.  UVerne  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
SUtes  Fish  and  Wildlife  Service,  MS- 
452,  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

1018-AB83 


Action 


06/16«4    59  FR  30692 
08/15/94    59  FR  30892 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04A»/95 

Small  Enttttes  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  L.  Striegler, 

Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS  550  -  Arlington 


__^ Final.  SUtutory. 

In  aa:ordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  afler  such  proposal. 

Abetract  Regulations  will  be 
developed  which  would  Ust,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


(Pf^)  Celyptranth—  thomealana  <No 
Common  Name  (NCN) 

NPRM  01/05/93  (58  FR  339) 
Final  Action  02/18/94  (59  FR  8138) 
(Pf))  Myrcla  pao«tN  (NCN) 

NPRM  01  /05«3  (58  FR  339) 
Final  Action  02/1 8«4  (59  FR  8138) 
(PR)  Thatyptarls  Inabonanais  (NCN) 
NPRM  07/02/93  (58  FR  35887) 
Final  Action  00/00/00 
(Pft)  Thalyptarta  vwracunda  (NCN) 
NPRM  07/02«3  (58  FR  35887) 
Final  Action  00/00/00 
(PR)  Thalyptarta  yaucoanaia  (NCN) 
NPRM  07/02/93  (58  FR  35887) 
Final  Action  00/00/00 
ArtzonawlNow 

NPRM  1 1/20«2  (57  FR  54747) 
Wittxjrawal  04/00/95 
KodacHroma  pappar-graas 

NPRM  1 1/03/92  (57  FR  49671 ) 
NPRM  (Withdrawal)  1 0/06/93  (58  FR 

52058) 
Final  Action  (Wittxjrawal)  10/00/95 
PamakanI 

NPRM  03/25/93  (58  FR  16164) 
Final  Action  09/30/94  (59  FR  4980) 
Water  howaUia 

NPRM  04/16/93  (58  FR  19795) 
Final  Action  07/14/94  (59  FR  35860) 
WastwnMly 

NPRM  10/26«2  (57  FR  48495) 
Final  Action  08/17/94  (59  FR  42171) 

Small  Entities  Affected:  None 
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1617.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS 

Priority:  Other  Significant 

Legel  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DeadNne:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abetract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish.  %vildlife.  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable:  


Con«|odudtoye 

NPRM  1 1/30/92  (57  FR  56641) 

Final  Acton  00/00/00 
Coyola  csenothua 

NPfUM  12/14/92  (57  FR  58053) 

Final  Action  02A)3/95  (60  FR  6671) 
Eaelara  grey  kangaroo  (dalisting) 

NPRM  01/21/93  (58  FR  5341) 

Final  Actkm  03/08/95  (60  FR  12887) 
Fountain  thtsOa 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  02/03/95  (60  FR  6671) 
Hsrtwag'a  gekton  aunburat 

NPRM  1 1/30/92  (57  FR  56649) 

Final  Action  OQ/0(M)0 


NPRM  06/05/93  (58  FR  41684) 

Final  ActkNi  00/00/00 
Lyon's  pantadieala 

NPRM  1 1/3a«2  (57  FR  56541) 

Final  Action  00/00/00 
Mareeecant  dudleye 

NPRM  1 1/30/92  (57  FR  56541) 

Final  Actkm  00/00/00 

NPRM  12/14/92  (57  FR  59063) 
Final  Action  02/03/95  (60  FR  6671) 

Male  all  Canyon  Jaw»amoii»af 

NPRM  12/14/92  (57  FR  59053) 
Final  Action  02/03/96  (60  FR  6671) 

PannaraMftfabeek 

NPRM  12/14/92  (57  FR  59063) 
Final  Actkm  02/03/96  (60  FR  6671) 


(Mhoa)  Amaranthus  tKownil  (NCN) 

NPRM  03/24«3  (58  FR  15828) 
Final  Action  00/00/00 
(Mhoa)  Loulu 

NPRM  03/24/93  (58  FR  15828) 
Final  Action  00/00/00 
(Nihoa)  Schiattoa  varticlllata  (NCN) 
NPRM  02/24/93  (58  FR  15828) 
Final  Action  00/00/00 
(Niihau)  Wahana 

NPRM  12/17/92  (57  FR  59970) 
Final  Action  00/00/00 
(Oahu)  DMIia  unlaora  (No  cominon  name 
(NCN)) 
NPRM  12/14/92  (57  FR  59066) 
Final  Action  06/27/94  (59  FR  32932) 
(OalHi)  Qouania  vitlfotia  (NCN) 
NPRM  12/14/92  (57  FR  59066) 
Final  Action  06/27/94  (59  FR  32932) 
(Oahu)  Hatia 

NPRM  12/14/92  (57  FR  59066) 
Final  Action  06/27/94  (59  FR  32932) 
BMans  cunasta.  dalisting 

NPRM  07/07/93  (58  FR  36387) 
Final  Actnn  00/00/00 
Braunton'a  milk-vatch 

NPRM  1 1/30«2  (57  FR  56541) 
Firal  Action  00/00/00 


NPRM  12/14/92  (57  FR  59053) 
Final  Action  02/03/95  (60  FR  6671) 
f  kangaroo  (daltsdng) 
NPRM  01/21/93  (58  FR  5341) 
Final  Action  03/09/95  (80  FR  12887) 

Rio  Oranda  attvary  minnow 

NPRM  03A)1/93  (58  FR  1 1 821 ) 
Final  Actton  07/20/94  (59  FR  36988) 

San  Joaquin  edoba  aunburst 
NPRM  1 1/30«2  (57  FR  56549) 
Final  Action  OQ/00/00 

Sen  Malao  wooNy  aunfloiwai 

NPRM  12/14/92  (57  FR  59053) 
Fkwl  Action  02/03/95  (60  FR  6671) 

Santa  Oars  Vsllsy  dudtoys 

NPRM  12/14/92  (57  FR  59063) 
Final  Action  02/03/95  (60  FR  6671) 

Santa  Monica  MounMna  dudlaya 
NPRM  1 1/30/92  (57  FR  56541) 
Final  ActkMi  00/00/00 

lawiDn  jawamowar 

NPRM  12/14/92  (57  FR  59053) 
Final  Actton  02rtH/95  (80  FR  6671) 

TRMwon  msrtposa  Wy 

NPRM  12/14«2  (57  FR  59053) 
Final  Actton  02A)3/95  (80  FR  6671) 

TKNiron  painltorusli 

NPRM  12/14/92  (57  FR  59053) 

Final  Actton  02/03/95  (60  FR  6671) 

Waalam  gray  kangaroo  (dataUng) 
NPRM  01/21/93  (58  FR  5341) 
Final  Adton  03/08/96  (60  FR  12887) 


NPRM  12/14/92  (57  FR  59053) 
Final  Actton  02/Q3/95  (60  FR  6871) 

SmaN  Enlitiee  Affected:  Undetermined 

Government  Levele  Affected:  Sute 


Agency  Contact  E.  LaVerne  Smith, 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Wa^iington,  DC  20240,  703  35S- 
2171 

RtN:  1018-AB88 


161&  ENDANGERED  AND 
THREATENED  VMLDUFE  AND 
PLANTS 

Prtortty:  Other  Significant 

Legal  Authority:  I6  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abetract  Regulations  will  be 
developed  which  would  list,  reclassify. 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Alanl  (MaNeops  adaoandan^ 

NPRM  05/1 1/93  (58  FR  27689) 
Final  Action  12/02/94  (56  FR  62346) 

Alanl  (MaNcopo  bsNoul) 

NPRM  05/1 1/93  (58  FR  27699) 
Final  Actton  12/02/94  (60  FR  62346) 

Alanl  (IMicopsevall^ 

NPRM  05/1 1/93  (58  FR  27699) 
Pmal  Actton  12/02/94  (60  FR  62346) 


Final  Rule  Stage 


NPRM  09/03/93  (58  FR  46940) 
Final  Actton  1 1/23/94  (59  FR  60324) 

Arroyo  aouthwastam  tosd 

NPRM  08«)3/93  (58  FR  41 378) 
NPRM  (Reopening  of  Comment  Period) 

09/09/93  (58  FR  47428) 
Final  Acton  12/16/94  (56  FR  64859) 

Dugong 

NPRM  08/05/93  (58  FR  41688) 
Final  Actton  00/00/00 

LouMans  Msck  baar,  crittcsi  hsbttst 
NPRM  12/03/93  (58  FR  63560) 
NPRM  (Reopening  of  Comment  Period) 

03/07/94  (59  FR  10607) 
Rnal  Actton  OQ/00/00 

Marwi's  Muagraaa 

NPRM  04/07/93  (58  FR  18073) 
Final  Action  1 1/10/94  (SO  FR  56330) 


McFart 
NF 
Fir 

Pahrur 
NF 
Fm 

Souflw 


NP 

Fin 


na'a  tour«'elock 

)M  08/26/93  (58  FR  45085) 

il  Actton  00/00/00 

ppooMsh 

m  09/22/93  (58  FR  4927B) 

i  Action  00/00/00 

Mlam  wWow  flycatehar  crtacsl 

R  OtfWTOO 

)M  07/23/93  (58  FR  39496) 

J  Actton  02/27/96  (60  FR  10694) 


SmaN  IntMee  Affected:  None 
Goven  ment  Levele  Affected:  State 

Agenc 

Chief. 

Depart 

States 

-452/ 

NW..  V 

2171 


'  Contact  E.  LaVenM  Smith. 

hvision  of  Endangered  Species, 
sent  of  the  Interior,  United 
lah  and  Wildlife  Service,  MS 
rlington  Square,  1849  C  Street 
ashington,  DC  20240,  703  35ft- 


RIN:  1(  18-AB97 


1619.  E  4OANGERE0  AND 
THREA  PENED  WILDUFE  AND 
PLANT  i:  EIGHT  VERNAL  POOL 
PLANT  I  OF  THE  CENTIUL  VALLEY 
OF  CAI  IFORNIA 

Priority   Other  Significant 

Legal  A  nthority:  16  USC  1531  et  seq 

CFR  a  atlon:  50  CFR  17 

Legal  C  lodllne:  Final,  Statutory. 

In  accoi  dance  with  16  USC  1533,  the 

Sovice  nust  take  action  (hst. 

withdra  v,  or  extend  the  rulemaking  for 

six  moE  iis)  on  a  proposed  listing  no 

later  tlu  a  1  year  after  such  propcnal. 


AbetFSc 

develop 
or  delis: 
offish, 
F.ndangt 
prudent 
for  ende 
Such  ac 
determi] 
endange 
are  base 
infcMmal 
Departn 

TImetabs: 


::  Regulations  will  be 
id  which  would  list,  reclasnfy, 
as  appropriate,  certain  species 
/ildlife,  and  planta  under  the 
red  Species  Act,  and  whwe 
would  identify  critical  habitat 
igered  and  threatened  species. 
i(Hi8  are  taken  upon 
ation  that  species  are 
ed,  threatened,  or  neither,  and 
.  solely  on  the  biological 
on  available  to  the       ^ 
mt 


Cfthisa  g  kaa 

NPRI    08A)5/93  (58  FR  41 700) 

NPRI   (Reopening  of  Comment  Period) 

10/  6/93  (58  FR  52063) 
Fmal  vctton  00/00/00 
Flasliy  ot  I'a  graaa 

NPRI   08/05«3  (58  FR  41700) 

NPRI   (Reopening  of  Comment  Period) 

10/ 6/93  (58  FR  52063) 
Final  ^tionOOrao/OO 
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Qtmim's  tuctoria 

NPRM  06A)S/93  (56  FR  41700) 
NPRM  (Reopening  o(  Comment  Period) 

10/06/93  (58  FRS2063) 
Final  Action  00/00/00 

Hairy  orcultgraaa 

NPRM  06A)6/93  (58  FR  4 1 700) 
NPRM  (Reopening  of  Comment  Period) 

1fl/08«3  (58  FR  52063) 
Final  Action  00/00/00 


NPRM  08/06/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Firari  Action  00/00/00 
Sacraineirto  occutl  Qiaaa 

NPRM  06/05*93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Finai  Action  00/00/00 
San  Joaquin  VaNey  orcutt  graaa 
NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

ia«06«3  (58  FR  52063) 
Finai  Action  OO/OO/OO 
Slender  orcutt  graaa 

NPRM  06A)5/83  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00»DO 

Sma«  EntltlM  Affectad:  None 

Government  Levels  Aftactad:  State 

Agency  Contact  E.  LaVeme  Smith. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-ACOG 


1620.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  tmder  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 


are  based  solely  on  the  biological 
information  available  to  the 
Department. 


AfCllCI 

NPRM  09/30/93  (58  FR  51035) 
Find  Action  10/05/94  (58  FR  50796) 


NPRM  10/01/93  (58  FR  51302) 
Fmd  Action  OQ/OG/00 

NPRM  10/18/93  (58  FR  53696) 

Find  Action  12/20/94  (59  FR  65506) 
Dal  Mar  manzanHa 

NPRM  10A)1/93  (58  FR  51302) 

Final  Action  00/00/00 
Dal  Mar  aand  aelar 

NPRM  10A)1/93  (58  FR  51302) 

Final  Action  00/00/00 
Endnltaa  baocharia 

NPRM  10A)1/93  (58  FR  51302) 

Final  Action  00/00/00 
Etowah  darter 

NPRM  10/18/93  (58  FR  53696) 

Final  Action  12/20/94  (59  FR  65505) 
Orcutrs  apinanowar 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/OQAX) 
Royal  anail 

NPRM  08A)5/93  (58  FR  41 690) 

Final  Action  04/15/94  (59  FR  17994) 
Sliort-laavad  dudlaya 

NPRM  10A)1/93  (58  FR  51302) 

Final /Action  00/00/00 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  35S- 
1943 

RIN:  1018-ACOl 


1621.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REVISION  OF  THE  SPEOAL 
RULE  FOR  NONESSENTIAL 
EXPERIMENTAL  POPULATIONS  OF 
RED  WOLVES  IN  NORTH  CAROUNA 
AND  TENNESSEE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abetract  The  Service  proposes  to 
revise  the  special  rule  regarding  red 
wolves  designated  as  experimental  and 
nonessential  in  the  Great  Smoky 
Moimtains  National  Park  in  North 
Carolina  and  Tennessee,  and  at  the 
Alligator  River  National  Wildlife  Refuge 


and  Pocosin  Lakes  National  Wildlife 
Refuge  in  North  Carolina.  The  proposal 
modifies  take  provisions  and  provides 
consistency  of  take  provisions  in  the 
two  reintroduced  populations.  The 
proposal  also  revises  the  current  S[>eci8l 
rule  for  the  experimental  population  at 
the  Alligator  River  by  adding  two 
additional  counties  to  the  area  of 
experimental  population  designation.  In 
addition,  the  rule  applies  the 
experimental  population  provisions  to 
red  wolves  foimd  outside  the 
experimental  population  boundaries, 
except  for  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM 

11/24/93 

58  FR  62086 

NPRM  Comment 

01/10/94 

58  FR  62086 

Period  End 

Next /Action  Undetemiined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E:  LaVerae  Smith. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  35S- 
2171 

RIN:  1018-AC03 

162Z  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
TREES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endaAgered.  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


,: 
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Timetable: 


Chupacallos 

NPRM  09/24/93  (58  FR  49960) 
Final  Action  1 1/25/94  (59  FR  60565) 

Ortagon 

NPRM  09/24«3  (58  FR  49960) 
NPRM  (Reopening  of  Comment  Period) 

11/25/94  (59  FR  60598) 
Final  Action  00/00/00 

Uvillo 

NPRM  09/24/93  (58  FR  49960) 
Final  Action  1 1/25/94  (59  FR  60565) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Clhief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC04 


1623.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FLAT-TAILED  HORNED 
LIZARD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  hst  the  Flat-tailed  homed 
lizard  as  an  endangered  or  threatened 
species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetable: 


Action 


Data 


FR  CIta 


11/29/93    58  FR  62624 
01/28/94    58  FR  62624 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  02/22/94    59  FR  8450 

Comment  Period) 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
-  452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240.  703  258- 
2171 

RIN:  1018-AClO 


1624.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  so  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (hst, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  Hst,  reclassify, 
or  delist,  as  appropriate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  vdll  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/94    59  FR  13691 
05/23/94 

06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

CZhief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC13 

1625.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  will  list,  reclassify,  or 


Final  Rule  Stage 


dehst,  as  .  ppropriate,  the  lx)ch  Lomond 
coyote  thi  .tie  under  the  Endangered 
Species  A  ±  Where  prudent,  critical 
habitat  wi  1  be  identified  for  the 
species.  S  ich  actions  are  taken  upon 
determine  ion  that  the  species  is 
endangerc  1,  threatened,  or  neither,  and 
are  based  ;olely  on  the  biological 
informatic  a  available  to  the 
Departmei  t. 

Timetable 


Action 


Dal* 


FR  Ctta 


NPRM 

NPRM  Con-  nent 

Period  Erd 
Final  Action 


11/29/93 
01/28/94 

06AXV95 


58  FR  62629 
58  FR  62629 


Small  Ent  ties  Affected:  Undetermined 

Govemm<  nt  Levels  Affected:  State 

Agency  C  jntact  E.  LaVeme  &iiith. 
Chief,  Div  sion  of  Endangered  Species. 
Departmei  t  of  the  Interior,  United 
States  Fisl  and  Wildlife  Service,  MS 
-452  Arlin  (ton  Square,  1849  C  Street 
NW.,  Wasliington.  DC  20240,  703  358- 
2171 

RIN:  1018- AC14 


1626.  END  \NGERED  AND 
THREATEI  lED  WILDUFE  AND 
PLANTS:  /  LASKA  BREEDING 
POPULATON  OF  THE  STELLERS 
EIDERS 


Priority:  O 
Legal  Autt 
CFRCttati 

Legal  Dea* 

In  accordai 
Service  mi 
withdraw, 
six  months 
later  than  : 

Abstract  I 

developed 
delist,  as  aj 
breeding  p( 
eiders  imdi 
Act,  and  w 
critical  hab 
upon  deten 
endangered 
are  based  s< 
informatior 
Department 

Timetable: 


her  Significant 

ortty:  16  USC  1531  et  seq 

)n:  50  CFR  17 

line:  Final,  Statutory, 
ce  writh  16  USC  1533.  the 
St  take  action  (list, 
)r  extend  the  rulemaking  for 
I  on  a  proposed  listing  no 
year  after  such  proposal. 

egulations  will  be 
hat  will  fist,  reclassify,  or 
'propriate  the  Alaska 
pulations  of  the  Steller's 
r  the  Endangered  Species 
lere  prudent,  would  identify 
tat.  Such  actions  are  taken 
lination  that  species  are 
threatened,  or  neither,  and 
lely  on  the  biological 
available  to  the 


Action 


FR  CHa 


NPRM 

NPRM  Comnr  int 

Period  End 
Fmal  Action 


07/14/94    59  FR  35896 
11/14«4    59  FR  35896 

07/00/95 
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Small  EntMea  Aftoctsd:  None 
Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVerne  Smith. 

Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  -  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AC19 

1627.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PARISH'S  ALKAU  GRASS 

Prlortty:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AlMtract  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate.  Parish's  alkali 
grass,  under  the  Endangered  Species 
Act.  and  where  prudent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


1628.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  BARTON  SPRINGS 
SALAMANDER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

Abstract  Regulations  will  be 
developed  which  will  determine  the 
appropriate  status  of  the  Barton  Springs 
salamander  under  the  Endangered 
Species  Act.  and  where  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 


Action 


Dela 


FR  cn* 


03/28/94    59  FR  14378 
05/27/94 


Action 


FR  Cite 


02/17/94    59  FR  7968 
04/18/94    59  FR  7968 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  08/30^4    59  FR  44700 

Comment  Penod) 
FinalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  452-Arlington  Square.  1849 
C  Street  NW..  Washington,  DC  2024Q. 
703  358-2171 

BIN:  1018-AC21 


delist,  as  appropriate,  the  Sacramento 
splittail  imder  the  Endangered  Species 
Act,  and  where  prudent,  will  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Barton  spring*  salamander 

NPRM  (Reopening  of  Comment  Period) 

05/26«4  (59  FR  27257) 
NPRM  (Reopening  of  Comment  Period) 
03/10/95  (60  FR  13105) 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-452  Arlington  Square.  1849  C  Street 
NW..  Washington.  EX:  20240.  703  358- 
2171 

RIN:  1018-AC22 

1629.  ENDANGERED  THREATENED 
SPECIES:  SACRAMENTO  SPUTTAIL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop9sal. 

Abstract  Regulations  will  be 
developed  that  will  list,  reclassify,  or 


FR  ate 


NPRM 

Rnal  Action 


01/06/94    59FR862 
04/00/95 


Small  Entities  Affected:  None 
(aovemment  Levels  Affected:  State 

AgerKy  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC26 

1630.  RECLASSIFICATIONS  OF  SOME 
POPULATIONS  OF  SALTWATER 
CROCODILES  WITH  SPECIAL  RULE 
FOR  SALTWATER  AND  NILE 
CROCODILES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deedllne:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Saltwater  crocodile  in  Australia  and 
determine  the  appropriate  status  for  the 
Papua  New  Guinea  populations.  Also 
included  in  this  rulemaking  is  a  special 
rule  to  allow  commercial  trade  in  skans. 
other  parts,  and  products  of  saltwater 
crocodiles  from  Australia  and  Papua 
New  Guinea  populations  and  trom  Nile 
crocodiles  in  Appendix  II  of  CITES. 
The  combination  of  actions  proposed 
will  have  the  effect  of  stimulating  legal 
and  responsible  trade  in  crocodile 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Tlmeftable: 


Action 


FR  CHe 


NPRM 


04/19/94    59  FR  18652 


ii 
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FRCIte 


NPRM  Comment 

Period  End 
FmaJ  Action 


07/18/94    SO  FR  18662 
04/00/95 


SmaN  Entities  Affectsd:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AC30 


1631.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  CAUFORNIA 
BUTTERFLIES  AND  A  SNAKE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract  Regiilations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
silverspot  butterfly,  the  Behren's 
silverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  eire  threatened 
by  over-collection, 

commercial/residential  development, 
alien  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hikers,  livestock,  and  off-road  vehicle 
use. 

Timetabia: 


Action 


Dete 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/04/94    59  FR  5377 
04/05/94    59  FR  5377 

04AXV95 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 


NW.,  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AC32 


1632.  MARBELED  MURRELET 
CRinCAL  HABITAT  DESIGNATION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory.  Final, 
Judicial,  January  21, 1994. 
On  November  2,  1993,  the  US  District 
Court,  Western  District  of  Washington, 
ordered  the  Secretary  to  propose 
critical  habitat  for  the  marbled  murrelet 
no  later  than  January  21,  1994. 

Abstract  Regulations  will  be 
developed  to  designate  critical  habitat 
for  the  marbeled  murrelet.  Species 
ranges  bom  Aleutian  Archipelago  in 
Alaska  to  central  California.  The 
species  is  Usted  as  a  threatened  distinct 
vertebrate  population  segment  in 
Washington,  Oregon,  and  California. 

Timetable: 


Action 


FR  Citt 


01/27/94    59  FR  3811 
04/27/94    59  FR  3811 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  04/00/95 

Small  Entities  Affected:  Businesses, 
Orgiuiizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AC33 

1633.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CALIFORNIA  RED-LEGGED 
FROG 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 


Abstract 

develope 
status  of 
Designat 
prudent 
occurs  fr 
Califomi 
remain  ii 
hydrolog 
of  the  sp 
of  theCe 
sometim* 


Regulations  will  be 
1  to  determine  the  appropriate 
iie  California  red-legged  frog, 
an  of  critical  habitat  is  not 
it  this  time.  This  species 
im  Marin  County  south  to  Baja 
t,  Mexico.  Only  6  populations 

the  entire  Central  Valley 
c  basin,  the  former  stroo^old 
cies;  extinction  on  the  floor 
itral  Valley  ocoured 

before  1960. 


TknetaMi: 


Action 


FR  Ctle 


NPRM 

NPRM  Coi  iment 

Period  EKJ 
Final  Actio 


02/02/94 
04/04/94 

04AXy95 


59  FR  4888 
59  FR  4888 


SmaH  En  ities  Affected:  None 
Govemm  mt  Levels  Affected:  State 
Agency  (  ontact  E.  LaVeme  Smith, 

Chief.  Di'  ision  of  Endangered  Species, 
Departme  it  of  the  Interior,  United 
States  Fi£  i  and  Wildlife  Service,  MS 
-452  Arli]  gton  Square,  1849  C  Street 
NW.,  Watiiington,  DC  20240,  703  358- 
2171 


!_    RIN:  lOlf  -AC34 


1634.  EN!  ANGERED  AND 
THREATE  NED  WILDUFE  AND 
PLANTS:  SPRING  CREEK 
BLADDEiPOD 

Priority:  C  ther  Significant 

Legal  Aul  lority:  16  USC  1531  et  seq 

CFR  Citat  on:  50  CFR  17 

Legal  Doe  dllne:  Final,  Statutory. 
In  accordi  ace  with  16  USC  1533,  the 
Service  m^ist  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  month .)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop^al. 

.Regulations  will  be 
to  determine  the  appropriate 
le  Spring  Creek  bladderpod. 
Creek  bladderpod  is  an 
nber  of  the  mustard  family 
on  the  floodplain  of  a 
mber  of  streams  in 


Abstract 

developed 
status  for  i 
The  Sprin, 

annual  me 

that  grows 
limited  nu 
Tennessee. 

Timetable: 


Action 


Del* 


FR  Cite 


08/23/94    59  FR  43322 
10/24/94 


NPRM 

NPRM  Comi  lent 

Period  Enti 
FinalAction  08/00/95 

Small  Entii  as  Affected:  None 

Govemmei  t  Levels  Affected:  State 


23440 
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DOI— FWS 


Final  Rule  Stage 


Agenqf  Contact  E.  LaVenM  Smith, 

Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
2171 

il:  1018-AC42 


1635.  RIQHTS-Of-WAY  MANAGEMENT 
ON  NATIONAL  WtLDLF E  REFUGES 

Priority.  Substantive.  Nonsignificant 

Ugal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  29 

K  None 


Abstract  This  rule  will  address 
management  and  maintenance  of  public 
highway  rights-of-way  established 
pursuant  to  revised  Statute  2477  and 
located  within  the  national  wildlife 
refuge  system,  so  as  to  be  compatible 
with  the  purposes  for  which  the  refuge 
unit  was  established  and  to  protect  and 
conserve  the  surrounding  lands  and 
wildlife  resources.  Companion  rules  are 
being  prepared  by  Bureau  of  Land 
Management  and  the  National  Park 
Service  which  will  illustrate  the  claim 
for  which  agency  rules  will  address 
management  of  such  claims. 

TlmatBt)!*: 


ActkMi 


DM*        FR  cn» 


06A)1/94  59  FR  39228 
08A)1/94  59  FR  39216 
09/30/94    59  FR  39228 


ANPRM 

NPRM 

ANPRM  Comment 

Period  End 
NPRM  Comment         09/30/94 

Period  End 
Next  Action  Undetermined 

SmaN  Entities  Aftected:  Undetermined 

Govamment  Lavala  Affacted: 
Undetermined 

Agency  ContKt  Robert  Shallenberger, 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
SUtes  Fish  and  Wildlife  Service,  MS 
-  670  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
1744 

RM:  1018-AC45 

1636.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUkNTS:  RVE  CALIFORNIA  SIERRAN 
FOOTHILLS  PLANTS 

Prk>rity:  Other  Significant 

Legal  Authority.  16  USC  1531  et  seq 

CFR  CItatien:  50  CFR  17 


Legal  Deadline:  Final.  Sututory. 
hi  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regiilations  will  be 
developed  that  will  list,  reclassify,  or 
deUst,  as  appropriate,  five  California 
plant  species  the  Stebbins'  morning- 
glory,  Pine  Hill  ceanothus,  Pine  Hill 
flannelbush,  El  Dorado  bedstraw,  and 
Layne's  butterweed  under  the 
Endangered  Species  Act.  Where 
prudent,  critical  habitat  will  be 
identified.  Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Dale  FR  Cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/94 
07/19/94 

04^)0/95 


50  FR  18774 
50  FR  18774 


under  the  Act.  The  Service  proposes  to 
reclassify  the  bald  eagle  from 
endangered  to  threatened  in  the  lower 
48  States  oxcept  in  portions  of  the 
American  southwest 


SmaH  Entities  Affected:  None 
Qovemntent  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
IDepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AC47 

1637.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  RECLASSIFICATION  OF  THE 
BALD  EAGLE 

Priority:  Other  Significant 

Legal  Authority.  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DeadNne:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  bald  eagle  is  listed  as 
endangered  under  the  Endangered 
Species  Act  in  the  lower  48  states 
except  Washington,  Oregon,  Minnesota, 
Wisconsin  and  Michigan,  where  it  is 
listed  as  threatened.  The  bald  eagle  also 
occurs  in  Alaska  and  Canada,  where  it 
is  not  at  risk  and  it  is  not  protected 


Action 


Dale  FR  Clle 


07/12/94    59  FR  35584 
10/11/94    59  FR  35584 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  o(  03.'23/9S    60  FR  15280 

Comment  Period) 
Final  Action  07AXV95 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC48 

1638.  CLOSURE  OF  O'MALLEY  RIVER 
AREA  IN  KOOMK  NATIONAL 
WILDUFE  REFUGE,  ALASKA 

Priority  Substantive,  Nonsignificant 

Legal  Authority.  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

AtMtract  The  Service  proposes  to  limit 
public  access  and  use  of  a  portion  of 
the  O'Malley  River  area  and  adjacent 
lands  to  individuals  participating  in  a 
refuge-sponsored  bear  viewing  program. 
The  seasonal  closure  is  necessary  to 
prevent  incompatible  conflicts  between 
people  and  brown  bears  at  an  important 
bear  concentration  area  while  bears  are 
feeding  on  salmon  runs  that  provide  an 
extremely  important  component  of  their 
diet.  This  is  the  period  when  bears  are 
most  vulnerable  to  adverse  impacts 
from  excessive  human  use.  Public 
access  and  use  will  be  restricted 
seasonally  from  June  30  to  September 
30  and  will  result  in  the  protection  and 
conservation  of  brown  bear 
populations. 

Thnelable: 


Action 

Dale 

FR  die 

NPRM 

05/11/94 

59  FR  24567 

Interim  Fmal  Rule 

05/11/94 

50  FR  24564 

NPRM  Comment 

07/11/94 

59  FR  24667 

P«riodEnd 

Final  Action 

04AXy95 
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If 


SmaN  Entities  Affacted:  None 

Government  Levels  Affected:  None 

Addttional  Information:  An  interim  rule 
and  request  for  comments  was 
published  concurrently.  The  interim 
regulation  limited  public  access, 
occupanq^r  and  use  of  a  portion  of  the 
CMalley  River  area  within  Kodiak 
NaUonal  Wildlife  Refuge  bom  June  25. 
1994  through  September  30.  1994. 

Agency  Contact  RobeH  Shallenbei^r, 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  670  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
1744 

RIN:  1018-AC49 


States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240.  703  35«. 
2171 

RIN:  1018-AC50 


1639.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  CAUFORNIA 
INSECTS 

Priority:  Other  Significant 

Legal  Authority  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  Service  will  propose 
regulations  to  determine  the 
appropriate  status  for  three  California 
insects,  the  Mt.  Hermon  jime  beetle,  the 
Zayante  band-winged  grasshopper,  and 
the  Santa  Cruz  rain  beetle.  These  three 
taxa  are  limited  to  ponderosa  pine  sand 
parklands  habitat.  This  habitat  is 
restricted  to  a  small  portion  of  the 
Santa  Cruz  mountains  in  Santa  Cruz 
County,  California. 

Timetable: 


Action 


Date  FR  ata 


05/10/94    59  FR  24106 
07/11/94    59  FR  24106 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of  09/01/94    59  FR  44700 

Comment  Period) 
Final  Action  05/00/95 

3  Califomla  Insects 

NPRM  (Reopening  of  Comnwnt  Period) 
Oe/2Sm  (59  FR  33484) 

Small  Entities  Affected:  None 
Government  i.evel8  Affected:  State 
Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United ' 


1640.  IMPORTATION  OF  EXOTIC  WILD 
BIRDS  TOiTHE  UNTTED  STATES: 
AMENDMENT  OF  FINAL  RULE 
IMPLEMENTING  THE  WILD  BIRD 
CONSERVATION  ACT  Of  1992 
Priority:  Other  Significant 
Legal  Autiiority  16  USC  4901  to  4916 
CFR  Citation:  50  CFR  15 
Legal  Deadline:  None 

Abstract  This  proposal  amends  the 
final  rule  published  by  the  Service  on 
November  16.  1993  in  the  Federal 
Register  (58  FR  60524).  which 
implements  the  prohibitions  stipulated 
in  the  Wild  Bird  Conservation  Act  and 
provides  permit  requirements  and 
procedures  for  some  allowed 
exemptions.  As  a  result  of  a  lawsuit 
and  a  resultant  court  order  that  a 
portion  of  the  contested  regulation  is 
invalid,  the  Service  proposes  to  amend 
50  CFR  15.11  (b)  and  (c).  Consistent 
with  the  court  order,  all  exotic  birds 
listed  in  Appendix  in  of  the 
Convention  on  International  Trade  in 
Endangered  Species  are  covered  by  the 
automatic  import  moratorium  of  the 
WBCA,  regardless  of  their  country  of 
origin. 

Timetable: 


Legal  Dc  idline:  Fimd,  Statutory, 
hi  accorc  ince  with  16  USC  1533,  the 
Service  e  ust  take  action  (Ust, 
withdrav  ,  or  extend  the  rulemaking  for 
six  montlts)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract  Regulations  will  be 
develope*  that  will  list,  reclassify,  or 
delist,  as  tppropriate,  the  Golden 
paintbrus  1  under  the  Endangered 
Species  A  ct,  and  where  prudenf .  will 
identify  c  itical  habitat.  Such  actions 
are  taken  ipoo  determination  that 
species  ai  ■  endangered,  threatened,  or 
neither,  a  d  are  based  solely  on  the 
biological  information  available  to  the 
Departmei  tt. 

Timetabia; 


Action 


Dale  FR  Cite 


NPRM 

NPRM  Com  nent 

Period  Er  J 
Final  Action 


0S/1(V94 
07/04/94 


59  FR  24106 
59  FR  24106 


Small  Ent!  les  Affected:  None 
Govemmc  ^t  Levels  Affected:  State 
Agency  Contact  E.  UVeme  Smith, 

Chief,  Division  of  Endangered  Species. 
Departmect  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS- 
452  Arling  on  Square,  1849  C  Street 
NW.,  Waslington,  DC  20240.  703  358- 
2171 

RIN:  1018- \C52 


Action 


Date  FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/94    59  FR  28826 
07/05/94    59  FR  28826 

04AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Marahall  Jones, 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlifis  Service,  MS- 
420  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2093 

RIN:  1018-AC51 


1641.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  GOLDEN  PAINTBRUSH 
Priority  Other  Significant 
Legal  Autiiority  16  USC  1531  et  seq 
CFR  CItBtion:  50  CFR  17 


1642.  END/.NGERED  AND 
THREATEF  ED  WILDUFE  AND 
PLANTS:  VRGIN  SPINEDACE 
Priority:  Ot  ler  Significant 
Legal  Autt»  >rity  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Dead  ine:  Final,  Statutory. 
In  accordan  ;e  with  16  USC  1533,  the 
Service  mm  t  take  action  (list, 
withdraw,  o  •  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  /ear  after  such  proposal. 
Abstract  R.  gulations  will  be 
developed  t  at  will  list,  reclassify,  or 
dehst,  as  appropriate,  the  Virgin 
spinedace.  a  minnow  endemic  to  the 
Virgin  River  and  tributaries,  under  the 
Endangered  Species  Act.  This  species 
is  located  in  southwestern  Utah, 
northwesten  Arizona,  and  southeastern 
Nevada.  Wht  re  prudent,  critical  habitat 
will  be  ident  fied.  Such  actions  are 
taken  upon  t  le  determination  that 
species  are  e  idangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
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biological  information  available  to  the 
Department. 


AdtoN 

CM*           FR  CM* 

NPRM                         06/ia«4    58FR2S875 
Nf>HM  Comment         07/1»94    58  FR  25875 

PehodEnd 
Fintf  Action                 1(V0(V9S 

SmaN  EnHttee  AffMtKl:  None 

Qovemment  Levels  Affecled:  Sute 

Agency  Contact  E.  LaVerne  Snitli, 

Chief,  Division  of  Endangered  Sp>ecies. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  7t3  358- 
2171 


1018-AC53 


1643.  EXPORT  OF  AMERICAN 
QMSENQ  HARVESTED  IN  1M4-1tM 

Priorfty:  Routine  and  Frequent 

Legal  Auttwdty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline;  NPRM,  Statutory. 

AbeliacU  This  proposed  rule  will 
announce  findings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  states.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  h^m  specified  states 
for  this  harvest  season,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  export  cultivated  gingseng 
under  a  State  program,  and  Michigan 
has  submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng. 

Timetable: 


FR  CHe 


09/26/94    59  FR  49046 

10/26/94 


NPRM 

NPRM  Comment 

Period  End 
Next  /Vction  Undetemiined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-421  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2093 

RIN:  1018-AC55 


1644.  ENOANQERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  DEUSSEA  UNDULATA  (NO 
COMMON  NAME  (NCN)) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  acticm  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  Hawaiian 
plant.  Delissea  imdulata  (NCN)  imder 
the  Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat. 

Timetable: 


Action 


Dale  FR  Cite 


06/27/94    59  FR  32946 
06/26/94    59  FR  32946 


NPRM 

NPRM  Comment 

PedodEnd 
Finai  Adon  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  State 

Agency  Contact  E.  LaVerae  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC56 

1645.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  JAGUAR 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop^al. 

Abstract  Regulations  will  be 
developed  to  extend  endangered  status 
to  the  jaguar  in  the  United  States 
portion  of  its  range,  without  critical 
habitat.  The  jaguar  is  currently  listed 
as  an  endangered  species  from  the 
U.S./Mexico  border  southward  through 
Central  and  South  America.  Currently 
no  known  breeding  population  of 
jaguar  is  known  in  the  United  States. 


Actton 


Del*  FR  CIti 


NPRM 

NPRM  Comment 

Peiiod  End 
Final  Action 


07/13/94 

09/11/94 

10/22/95 


59  FR  35674 
59  FR  35674 


Smai  EntHles  Affscted:  Non^ 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Sjiedes, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street, 
NW',  Washington.  IX  20240,  703  356- 
2171 

fUN:  1018-AC61 

1646.  ENOANQERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Arkansas 
River  population  of  the  Arkansas  River 
shiner.  Tliis  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas.  Kansas.  New  Mexico, 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma,  Texas,  and  New  Mexico. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Mion 


oamsm 

10/03/94 
08A)0/95 


59  FR  39532 
59  FR  39532 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washingtcm,  DC  20240.  703  358- 
2171 

RM:  1018-AC62 


II 
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1647.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SEVEN  FRESHWATER 
MUSSELS  FROM  ALABAMA. 
FLORIDA,  AND  GEORGIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  nilemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  seven  freshwater 
mussels  from  the  Apalachicolan  Regicw 
of  SE  Alabama.  SW  Georgia  and  north 
Florida.  The  seven  species  are:  Chipola 
slabshell.  Purple  bai^climber.  Fat 
three-ridge.  Shiny-rayed  pocketbook 
Gulf  moccasinshell,  Ochlockonee 
moccasinshell,  and  Oval  pigtoe.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  freshwater 
mussels  under  the  Endangered  Species 
Act  The  five  species  are  die 
Cumberland  elktoe.  Oyster  mussel, 
Cumberlandian  combshell.  Purple  bean, 
and  Rough  rabbitefoot.  Where  prudent, 
critical  habitat  will  be  identified.  Such 
actions  are  taken  upon  the 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Adfon 


FR  en* 


NPRM 

07/14/94    59  FR  35900 

NPRM  Comment 

09/12/94    59  FR  35000 

Period  End 

Final  Action 

1Q^0(V96 

Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/03/94    59  FR  39524 
11/01/94    59  FR  39524 

12AXy95 


NPRM  (Reopening  of  Comment  Period) 
12/12/94  (59  FR  63987) 

SmaN  Entities  Affscted:  None 
Government  Levels  Affected:  State 
Agency  Contact  E.  UVenie  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  356- 
2171 

RM:  1018-AC63 

1641^  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  RVE  FRESHWATER 
MUSSELS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  State 
Ageitcy  Contact  E.  LaVeme  &nith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240.  703  358- 
2171 

RIN:  1018-AC64 

1649.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  TWO  PLANTS  FROM 
SOUTHWESTERN  CALIFORNIA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Hie  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  two  plants  the 
Cuyamaca  Lake  dowingia  and  Parish's 
meadowfoam.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 


FR  cue 


08/04/94    59  FR  39879 
10/31/94    59  FR  49045 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

SmaN  Entities  Affaetsd:  None 


Qovsrmr 

Agsrtcy( 

Chief,  Di 
Departmc 
States  Fis 
-452ArlL 
NW.,  Waj 
2171 

RIN:  101t-AC65 


Mit  Levels  Affected:  State 

ontaet  E.  LaVeme  Smitk. 

ision  of  Endangered  Species. 
It  of  the  Interior,  United 
1  and  Wildlife  Service.  MS 
igton  Square,  1849  C  Street 
hington,  IX:  20240,  703  358- 


1660.  ENilANQERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  MAGUIRE  DAISY 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Dee  Jine:  Final,  Statutory. 
In  accordi  ice  with  16  USC  1533.  the 
Service  mast  take  action  (list, 
withdraw,  or  extend  the  rulemaking  foar 
six  months)  on  a  proposed  Usting  no 
later  than  i  year  after  such  proposal. 

Abstract  ^Regulations  will  be 
developed  that  will  determine  the 
appropriat  j  status  for  the  Maguire 
daisy.  Thi;  perennial  herb  is  restricted 
to  desert  sinib- lands  in  south-central 
Utah.  Critical  habitat  is  not  being 
recommended  at  this  time 

Thnetabie: 


Action 


FRCHe 


09^/94    50  FR  48219 
11/07/94 


NPRM 

NPRM  Com  ient 

Period  Eni 
FlnalAction  09/00/95 

SmaN  EntMee  Affected:  None 

Govemme  It  Levels  Affected:  State 

Agency  O  ntact  E.  LaVeme  Smith, 

Chief,  Divi  ion  of  Endangered  Spedes. 
Departmen  of  the  Interiw,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arling  an  Square,  1849  C  Street 
NW.,  Wa&hington,  DC  20240,  703  356- 
2171 

RIN:  1018-\C71 

1651.  EXPC^RT  OF  AMERICAN 
ALLIQATOtS  TAKEN  IN  THE  1995-97 
HARVEST  tiEASONS 

Priority:  Suostantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1531  et  seq 

CFR  Citatic  n:  50  CFR  23  ' 

Legal  Dead  ine:  None 

Abstract  R  tgulations  will  be 
developed  t  lat  will  contain  finHing^t 
that  will  all  iw  the  continued  export  of 


f 
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alligator  skins  and  meat  from  States 
with  Service-approved  programs. 


AdMMI 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/94    Sd  PR  66610 
01/26/95    56  PR  66510 

10/00/96 
Affected:  Undetermined 


QovenwMnt  Levels  Affected:  Sute 

Agency  Contact  Marshall  Jones, 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-430  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  35t- 
2093 

fUN:  1018-AC72 


16S2.  ENOANQEf«ED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EQQERTS  SUNFLOWER 

Priority:  Other  Significant 

Logai  Autttodty:  16  USC  1531  et  seq 

CFR  Cttatfon:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Eggert's 
simflower,  a  perennial  member  of  the 
aster  family.  This  species  is  presently 
known  from  Alabama,  Tennessee,  and 
Kentucky.  Critical  habitat  is  not  being 
proposed  at  this  time. 

TbneteMe: 


Actlofi 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/09/94    59  FR  48607 

11/08/94 

09/00/95 


SmaH  Entities  Affected:  None 
Government  Levels  Affscted:  State 

Agsncy  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AC74 


1653.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES); 
CHANGES  TO  THE  APf>ENDfCES 

Priority:  Informational 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Cttatfon:  50  CFR  10 

Legal  Deadline:  None 

Abstract  As  a  member  Party  to  CITES, 
the  United  States  is  expected  to 
implement  those  changes  in  the 
Appendices  that  were  adopted  by  two- 
thirds  of  the  Parties  at  the  November 
7-8,  1994  meeting  of  the  Conference  of 
the  Parties  to  CITES.  These  species 
changes  to  the  Appendices  will  become 
effective  February  16,  1995.  This 
rulemaking  was  inadvertently 
published  under  RIN  1018-AD07. 


Action 


Fit  Ota 


NPRM 

NPRM  Comment 

Period  End 
Fnei  Action 


01/03/95    60FR73 
01/17/95   60FR73 


06/00/95 
SmaH  Entitles  Affected:  None 

Government  Levels  Affscted: 

Undetermined 

Agsncy  Contact  Charles  W.  Dane, 

Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,.  MS- 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  35S- 

i7oa 

RIN:  1018-AC78 

1654.  SEASONS  AND  BAG  LIMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATK)t4S 

Priority:  Other  Significant 

Lsgal  Auttwrity:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  lOO 

Lsgai  Dsadline:  None 

Abstract  Rules  will  be  developed  that 
provide  for  the  seasonal  bag  limits  and 
dates  for  subsistence  hunting,  trapping, 
and  fishing  on  Federal  lands  in  Alaska. 
The  seasons  and  bag  limits  are 
developed  in  cooperation  with  State 
and  local  governmental  entities  to 
ensure  that  fish  and  v/ildlife 
populations  in  the  State  are  adequately 
protected. 


TtanataMs: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Rnei /Action 


09/02/04    59  FR  45924 
11/11/94 

06iOO/95 


SmaN  Entftfss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  State, 
Federal 

Additional  Informatfon:  The  Alaska 

National  Interest  Lands  Conservation 
Act  (ANILCA)  requires  the  Secretaries 
of  Interior  and  Agriciilture  to 
implement  a  joint  program  to  grant  a 
preference  in  favor  of  subsistence  uses 
of  fish  and  wildlife  resources  on  public 
lands  unless  the  State  of  Alaska  enacts 
and  implements  laws  of  general 
applicability  consistent  with  ANlLCA's 
requirements.  The  State  implemented 
such  a  program;  however,  in  December 
1989,  the  Alaska  Supreme  Court  ruled 
the  program  unconstitutional.  As  a 
result  of  that  decision,  the  E)ep)artments 
of  Interior  and  Agriculture  were 
required  to  take  over  the 
implementation  of  Title  Vm  of  ANILCA 
on  Federal  lands  on  July  1,  1990. 

Agency  Contact  Richard  S. 
Pospahala,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503,  907  786-3467 

RIN:  1018-AC82 


1655.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAN  DIEGO  FAIRY  SHRIMP 

Priority:  Other  Significant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lsgal  Dsadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  San  Diego 
fairy  shrimp.  This  species  occurs  in 
vernal  pools  within  San  Diego  County 
in  southwestern  California,  and  its 
range  extends  into  northwestern  Baja 
California,  Mexico.  Critical  habitat  is 
not  being  proposed  at  this  time. 


It 


■ 


DO»— FWS 


Timetable: 
Action 
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Final  Rule  Stage 


Data  FRCIta 


08/04/94    59  FR  39874 
10/26/94    59  FR  49025 


KJPRM 

NPRM  Comment 

Period  End 
RnelAdion  OO/OQW 

San  Mego  fairy  ahrfmp 

NPRM  (Reopening  o<  Comment  Period) 
01/03/96  (60  FR  69) 

Small  Entitiss  Aftactsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  State 

Agsncy  Contact  E.  UVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

RIN:  1018-AC83 


NW..  Washington,  DC  20240,  703  35S. 
2171 

RIN:  1018-AC84 


1656.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  CAUFORNIA 
BUTTERFUES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DeadUne:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  one  year  after  such  proposal. 
Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  two  butterflies- 
the  U^guna  Mountains  skipper,  found 
in  Laguna  and  Palomar  Mountains  of 
San  Diego  Ck)unty,  and  the  Quino 
checkerspot  found  in  north-central  and 
southern  San  Diego  County  and 
northwestern  Baja  California,  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 


Timetabia: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


FROta 


08/04/94 
10^1/94 

08/00/95 


59  FR  39868 
59  FR  49045 


Small  Entities  Affected:  None 
Government  Levels  Affsctsd:  State 
Agsncy  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
SUtes  Fish  and  Wildlife  Service,  MS 
-452  Arlington  Square.  1849  C  Street 


1657.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CACTUS  FERRUGINOUS 
PYGMY-OWL  >-"N^« 

Priority:  Other  Significant 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  DsadHns:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract  Regulations  will  be 
developed  that  vnll  determine  the 
appropriate  status  for  the  cactiis 
ferruginous  pygmy-owl.  The  Service 
proposes  to  list  the  species  as 
endangered  in  Arizona,  with  critical 
habitat,  and  as  threatened  in  Texas. 
Timetable: 


Action 


FR  Ota 


12/12/94 
02J10/95 


59  FR  63975 
59  FR  63975 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entitles  Affected:  None 

Govsmmsnt  Lsvels  Affected:  State 

Agsncy  Contact  E.  UVerae  Smith. 

Chief,  Division  of  Endangered  Spedes, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240.  703  350- 
2171 

RIN:  1018-AC85 


165a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Dsadlins:  Final.  Statutory, 
hi  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract  Regulations  will  be 
developed  to  determine  the  appropriate 


status  f  >T  four  plants  found  in 
southw  «tem  CaUfomia  and 
northw(  stem  Baja  California,  Mexico. 
These  s  tedes  are:  Munz's  onion.  San 
Jacinto  /alley  crownscale.  Thread- 
leaved  1  rodiaea,  and  Spreading 
navarre  ia.  These  fou^  plants  occur  in 
vernal  j  oola  and  other  wedands  or  on 
clay  soi  s  and  moist  grasslands 
through  >ut  their  range  Critical  habitat 
will  be  iroposed  for  the  San  Jacinto 
Valley  c  rownscale,  only  at  this  time. 
Thnstatls: 


Action 


NPRM 
NPRMC 
Period 

Final  AcC 

Small  E 
Govsrm 

Agsncy 

Divisior 
Departn 
States  F 
452  Arh 
NW.,  Wi 
2171 

RIN:  101  »-AC88 


FR  CNe 


W^5/9A    59  FR  64794 

02/13«5    59  FR  64794 
:nd 

»"  12A)Q/95 

rtlliss  Affected:  None 
lent  Lsvsis  Affscted:  Sute 
Contact  E.  UVerae  Smith, 

of  Endangered  Species, 
mt  of  the  Interior,  United 
sh  and  Wildlife  Service,  MS- 
igton  Square,  1849  C  Stiwt 
shington,  DC  20240,  703  350- 


1659.  e  (  RmCAL  HABITAT 

DESIGN  ,TK)N  FOR  THE  LOST  RIVER 

AND  SHc>RTNOSE  SUCKERS 

Priority:  Regulatory  Plan 

Legal  Ai  thorfty:  16  USC  1531  et  seq 

CFR  CItl  tlon:  50  CFR  17 

Legal  DeadHns:  Final,  Statiitory. 
In  accorc  ance  with  16  USC  1533,  the 
Service  r  lUst  take  action  (list, 
withdrav  ,  or  extend  the  rulemaking  for 
six  mont  is)  on  a  proposed  listing  no 
later  thai  1  year  after  such  proposal. 
Abstract  Regulations  will  be 
develope  1  that  will  identify  critical 
habitat  fc  r  the  Lost  River  and  Shortnose 
suckers,  t  wo  species  federally  listed  as 
endanger  d.  Both  species  are  endemic 
to  the  Up  XI  Klamath  River  Basin  of 
Oregon  a:  id  Clalifornia. 

Ttanatablo: 


Action 


FR  Ola 


12A)1/94    59  FR  61744 
01/3Q«5    59  FR  61744 


NPRM 

NPRM  Cor  tnent 

Period  Eld 
Fmal  Actioc  12AXy95 

Small  Em  ties  Affscted:  None 
Govsmm  «t  Levels  Affected:  State 
Agsncy  C  antact  E.  UVeme  Smith, 
Chief,  Di\  ision  of  Endangered  Species, 
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Department  of  the  Interim.  United 
States  Fish  and  Wildlife  SeiVice.  MS 
340  ARLSQ,  1849  C  Street  NW  , 
Washington.  DC  20240.  703  35»-3171 

1018-AC90 


laaO.  •  ENOANQERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  4  CAUFORNU  PLANTS 
FROM  VERNAL  POOLS 

Prlortty:  Other  Significant 

Legal  Authoftty:  16  USC  1531  et  aeq 

CFR  Citation:  50  CFR  17 

Lagal  D—dllna:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abatract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  plants- 
Contra  Costa  gold  fields.  Few-flowered 
navarretia.  Many-flowered  navarretia. 
and  the  Lake  County  stcMie  crop.  These 
species  grow  in  and  around  the  margins 
of  vernal  pools  and  in  seasonally  wet 
areas  in  northern  California. 


Abalract  Regulations  will  be 
developed  tluit  will  determine  the 
appropriate  status  for  2  plants-Son 
Francisco  lessingia  and  the  San  Bruno 
Mountains  manzanita.  The  San 
Francisco  lessingia  currently  restricted 
to  the  Presidio  in  San  Francisco 
County.  The  San  Bruno  manzanita  is 
currently  found  only  on  San  Bruno 
Moimtain  in  San  Mateo  County. 

Tl     ■   i  ■■ill  ■ 

iRiwiaRiv:  


FR 


NPnMConwnanI  02/17/94    56  FR  66311 

Period  End 

NPflM  12/19/94.   59  FR  66311 

Ftnri  Action  12/00/96 

Sinai  EntMaa  Affacted:  None 

Qovammant  Lavala  Affactsd:  State 

Agancy  Contact  E.  LaVerae  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square.  1849  C  Street 
^4W..  WashiJ^on.  DC  20240.  703  35»- 
2171 
RM:  1018-AC96 


Action 


FR  ON* 


1661.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  2  SAN  FRANCISCO  PLANTS 

Priority:  Other  Significant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


_,, K  Final.  SUtutory. 

In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
l^er  than  1  year  after  such  proposaL 


10/04/94    56  FR  50660 
12/05/94    59  FR  50560 

10/00^96 


NPRM 

NPRM  Comment 

Period  End 
Fk^  Action 

SmaM  EntMaa  Affactad:  None 

Qovammant  Lavala  Affaclad:  State 

Agancy  Contact  E.  La  Verne  Smith. 

Chief,  Division  of  Endangered  Species. 

Department  of  the  Interior,  United 

States  Fish  and  WildUfe  Service,  MS 

452  Arlington  Square.  1849  C  Street 

NW..  Washington,  IX  20240.  703  35«- 

2171 

RM:  1018-AC98 


1662.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  10  PLANTS  FROM  THE 
CAUFORMA  SIERRA  NEVADA 
MOUNTAMS  FOOTHILLS 

Priority:  Other  Significant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  DaadHna:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine 
appropriate  status  for  10  plants: 
Chinese  Camp  brodiaea,  Piute 
Mountains  navarretia.  Carpenteria. 
Springville  clarkia,  Kelso  Creek 
monkeyflower.  Red  Hills  vervain. 
Rawhide  Hill  onion,  Mariposa  lupine. 
Mariposa  pussypaws,  and  Greenhorn 
adobe  lily,  under  the  Endangered 
Species  Act.  Critical  habiut  is  not 
being  proposed  at  this  time. 

lanavoia:  


Final  Rule  Stage 


SmaN  Entitlaa  Affactad:  None 
Govammant  Lavala  Affactad:  State 

Agancy  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  InteriOT.  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  35». 
2171 
RM:  1018-AC99 

1663.  •  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  MEXICAN 
SPOTTED  OWL 

Priority:  Other  Significant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  Final.  Statutwy. 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatiact  The  Service  proposes  to 
develop  rules  that  would  designate 
critical  habitat  for  the  Mexican  spotted 
owl.  This  species  is  found  in  the 
southern  Rocky  Mountains  in  Colorado, 
the  Colorado  Plateau  in  southern  Utah, 
southward  through  Arizona,  New 
Mexico  and  west  Texas  and  in  Mexico 
along  the  Sierra  Madre  Occidental  and 
Oriental  to  the  mountains  at  the 
southern  end  of  the  Mexican  Plateau. 
The  owl  is  threatened  by  destruction 
and  modification  of  habitat  caused  by 
even-aged  timber  harvest  methods  and 
fires,  decreased  habitat  and  suitability 
and  increased  predation  associated 
with  habitat  fragmentaticm. 


Action 


FRCM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/94    59  FR  50640 
12/06/94    56  FR  50640 

10MXy96 


FR  CM* 


NPRM 

12/07/94 

59  FR  63162 

NPRM  Comment 

03rt)7/95 

59  FR  63162 

Period  End 

Finoi  Action 

12/00/95 

SmaN  EntMaa  Affactad:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Govammant  Lavala  Affactad:  State. 

Local 

Agancy  Contact  E.  LaVeme  Smith, 

CUef.  Division  of  Endangered  Species. 

Department  of  the  Interior.  United 

SUtes  Fish  and  Wildlife  Service,  MS 

452  Arlington  Square,  1849  C  Street 

NW..  Washington,  DC  20240,  703  35a- 

2171 

I:  1018-AD02 
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Final  Rula  Stage 


1664.  •  IMPORTATION  OF  POLAR 
BEAR  TROPHIES  TAKEN  IN  CANADA 
Priority:  Other  Significant 
Lagal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  18 
Lagal  DaadNna:  None 
Abatract  The  Service  proposes 
regulations  concerning  the  importation 
of  sport-hunted  trophies  of  polar  bears 
legally  taken  by  the  applicant  while 
hunting  in  Canada.  Further,  these 
regulations  provide  application 
requirements,  permit  procedures, 
issuance  criteria;  permit  conditions, 
and  a  fee  for  each  permit  issued  as 
required  by  the  Marine  Mammal 
Protection  Act  for  the  Service  to 
establish  and  charge  a  reasonable  fee. 
This  rule  does  not  discuss  legal  and 
scientific  findings  required  by  the  Act's 
1994  amendments  that  need  to  be  made 
prior  to  issuing  an  import  permit. 
Timatabla: 


Action 


FRClii 


NPRM  Comment 

Period  End 
Fmal  Action 


03A»95    60FR70 

10AXV95 
SmaM  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Maigaret  TIeger, 
Chief,  Branch  of  Permits,  Department 
of  the  toterior.  United  States  Fish  and 
Wildlife  Service,  MS  420  Arlington 
Square,  1849  C  Street  NW., 
Washington,  IX  20240.  703  358-2104 
RIN:  1018-AD04 


Action 


Date 


FR  CHe 


NPRM 


01/03/95    60FR70 


1665.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Pi^ority:  Other  Significant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WlldHfe  Service  (FWS) 


1666.  CAPTIVE-BRED  WILDLIFE 
CFR  Citation:  50  CFR  17 

Completad: 

Heaaon 


FR  ate 


Withdrawn  03/31/96 

Small  Entitlas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marshall  P.  Jones,  Jr.. 
703  358-2093 

RIN:  1018-ABlO 


1668.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  30  AFRICAN  BIRDS 

CFR  Citation:  50  CFR  17 

Complatad: ._ 

Reason 


FR  ate 


1667.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

CFR  Citation:  50  CFR  84 

Completad: 


Final  Action  01/12/95    60  FR  2899 

Fmal  Action  EUective  02/13/96    60  FR  2899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  UVerne  Smith, 
703  358-2171 

RIN:  1018-AB84 


FR  Ctta 


Withdrawn  03/31/95 

Small  EntHlea  Affactad:  None 

Govamment  Lavala  Affected:  Ncme 

Agency  Contact  Columbus  H.  Brown, 
703  358-2156 

RIN:  1018-AB68 


1669.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Dale 


FR  Cits 


FmaJ  Action  1  l/io/94    59  FR  56333 

Final  Action  Effective  12/12/94   59  FR  56333 

Small  Entltiaa  Affactad:  None 

Govamment  Levels  Affected:  State 


Legal  DeadMna:  Final.  Judicial.  June  1. 
1995. 

Abeti  let  The  Service  proposes  to 
desigi  ate  criUcal  habitat  for  the  Pacific 
coast  wpulation  of  the  Western  snowy 
plove  .  The  plover  was  listed  as  a 
threat  sned  species  on  March  5,  1993. 
Critic  1  habitat  for  the  plover  is 
propc  ied  in  coastal  areas  of 
Wash  agton.  Oregon,  and  California. 
ThnalcMa: 


AcMon 


FROts 


NPRM 

Final  A  lion 


03/02/95    60  FR  11768 
03A)(y96 


SmaN  Entitlas  Affactad:  None 

Govat  vnent  Levela  Affected:  Stote 

Aganc  i  Contact  E.  UVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Depar  nent  of  the  hiterior,  United 
States  'ish  and  WildUfe  Service,  MS 
452  A  lington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2171 

:  1)18-AD10 


Completed/Longtann  Actions 


Aganc    Contact  E.  UVerne  Smith. 
703  35  -2171 


I:  If  18-AB94 


1670.  E  ^ANGERED  AND 
THREA  -ENED  WILDUFE  AND 
PLANT  !;  ESTABLISHMENT  OF 
MANA1  EE  PROTECTION  AREAS  IN 
LAKE  \  'OOORUFF  NATIONAL 
WILDU  -E  REFUGE,  FLORIDA 

CFR  Ct  ation:  50  CFR  17 

Comple»d: 


FR  CHs 


Withdraw  i  03/31/95 

Small  E  itnies  Affected:  None 

Govemr  tent  Levels  Affected:  None 

Agency  Contact  E.  UVeme  Smith. 
703  358-2171 

RM:  101  a-AB9g 


1671.  Ef  DANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

CFR  dti  Hon:  50  CFR  17 


23448 
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Completad/LongtMin  Actions 


Cmnoleted: 


FR 


Rn^AcHon  01/26^    60  FR  5267 

Rrwl  Actioo  Effective  01/26/95    60  FR  5267 

SmeN  EntMee  Affected:  None 

Qovemment  Levete  Affected:  State 

Agency  Contect  E.  LeVenie  Smith, 
703  3SS-2171 

RIN:  1018-AC09 


lerSw  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SPRUCE-HR  MOSS  SPIDER 

CFR  CHatton:  50  CFR  17 

CofnpleleQ: 


1872.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SMALL  WHORLED 
POGOMA,  RECLASSIFICATION 

CFR  Citation:  50  CFR  17 

cuinpiena. 


FR  CNe 


RnaiActton  10/06/04    50  FR  50662 

SmaN  Entlttee  Affected:  None 

Government  Levete  Affected:  State 

Agency  Contact  E.  UVerm  Smith, 
703  358-2171 

RIN:  1018-ACll 

1073.  WILD  BIRD  CONSERVATION 
ACT.  PART  II 

CFR  Citation:  50  CFR  23 

Completed: 


FR  CMe 


1674.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ROCK  GNOME  LICHEN 

CFR  Citation:  50  CFR  17 

Completed: 

n«aeeo 


FR  Cite 


FR 


FinalAction  02/06/95    60  FR  6968 

Small  Entttiee  Affected:  None 
Government  Leveto  Affected:  State 
Agency  Contact  E.  LaVeme  Smith, 


703  358-2171 
RIN:  1018-AC25 


1076.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ROCK  CRESS 

CFR  Citation:  50  CFR  17 

Compleled: 


FR  CIta 


RnaJAdton  12/02/94    59  FR  62255 

Final  Actioo  Effective  01/03«6    59  FR  62256 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  Sute. 

Federal 

Agency  Contact  Marshall  P.  Jonoa,  Jr., 

703  358-2093 

RIN:  1018-AC15 


Fmal/^cttcn  01/03/96    60  FR  56 

Fkial  Action  Efisciive  02/02/95    60  FR  56 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  State 
Agency  Contact  E.  LaVeme  Smith, 
703  358-2171 
RM:  1018-AC27 

1677.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  QESNERIA  PAUCIFLORA 
(NO  COMMON  NAME  (NCN)) 

CFR  Citation:  50  CFR  17 

Completed: 

FR  C»a 


Final /Action  01/18/95    60  FR  3557 

Final  Action  Effective  02/17/95    60  FR  3557 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  E.  LaVerae  Smith, 
703  358-2171 

RIN:  1018-AC23 


FinalAction  03A)7/95    60  FR  12483 

Final  Action  Effective  04A)6«5    60  FR  12483 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  State 
Agency  Contact  E.  LaVerne  Smith, 
703  358-1943 
RIN:  1018-AC28 

1678.  MIGRATORY  BIRD  HARVEST 
INFORMATK>N  PROGRAM 

CFR  Citation:  50  CFR  20 

Compleled;        

naeaon 


Date 


FR  CIta 


Agency  Contact  Paul  Schmidt.  Chief. 
703  358-1714 
RM:  1018-AC37 


1679.  REMOVAL  OF  THE  EASTERN      , 
NORTH  PACIFK;  POPULATIONS  OF 
THE  GRAY  WHALE  FROM  THE  LIST 
OF  ENDANGERED  WILDUFE 

CFR  CItatton:  50  CFR  17;  50  CFR  222 

Completed: 

RMaon Deta  FR  CHa 

FinalAction  06/16/94    59  FR  31005 

Small  Entttiee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
703  358-2171 

RM:  1018-AC38 

1680.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SAINT  FRANCIS'  SATYR 
BUTTERFLY 

CFR  Citation:  50  CFR  17 

Completed: 


FR  CHa 


FinalAction  01/26/95    60  FR  5264 

Final  Action  Effective  02/27/95    60  FR  5264 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  Sute, 

Federal 

Agency  Contact  E.  LaVeme  Smith, 

703  358-2171 

RM:  1018-AC44 


1681.  PRESCRIPTION  OF  FISHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

CFR  Citation:  50  CFR  405 

Completed: 

Reason 


FR  Ota 


WtttxJrawn  03/31/95 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Marge  Kolar,  703 
358-2183 

RIN:  1018-AC46 


FinalAction  10/21/94    59  FR  53334 

Final  Action  Effective   10/21/94 

Small  Entitiee  Affected:  Businesses 

Government  Levele  Affected:  State, 

Federal 


1682.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POLICY  AND  DEFINmONS 

CFR  Citation:  50  CFR  17 


DOI— FWS 


Completed: 
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Completed/Langterm  Actions 


Data 


FR  CHa 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 
Government  Uveis  Affected:  None 
Agency  Contact  E.  UVeme  SmiA, 

703  358-2171 
RM:  1018-AC54 


1686.  MK2RATORY  BIRD  HUNTING: 
BISMUTH-TIN  SHOT 

CFR  Citation:  50  CFR  20 

Completed; 

Raeaofi 


Age  )cy  Contact  E.  UVeme  Smith, 
703  358-2171 

RM:  1018-AC86 


1683.  ADDmON  OF  TWO  NATKMAL 
WILDLIFE  REFUGES  TO  THE  LIST  OF 
OPEN  AREA  FOR  HUNTING  AND 
PERTINENT  REFUQE-SPECIFK; 
REQULATKMS 

CFR  Citation:  50  CFR  32 

Completed; 

FR  CHa 


FR  CHa 

FinalAction  01A)3/95    60  FR  61 

Fmal  Action  Effective  01/03«5   60  FR  61 
Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Paul  R.  Schmidt, 
Chirf,  703  358-1714 
RM:  1018-AC66 


169C    DESKSNATKM  OF 

NOf  ESSENTIAL  EXPERIMENTAL 

POP  JLATKM  OF  GRAY  WOLVES  M 

CEN  nUL  IDAHO  AND  SOUTHWEST 

MOwTANA 

CFR  Citation:  50  CFR  17 

Com>leted: 


FRCHa 


FinalAction  11/03«4    59  FR  55194 

Final  Action  Effective   12A)S/94    59  FR  56194 
Small  Entttiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Shallenberaer, 
703  358-1744 

RM:  1018-AC58 


1687.  CLEAN  VESSEL  ACT  NATK)NAL 
PUMPOUT  SYMBOL 

CFR  Citation;  50  CFR  85 

Completed: 

Raeson 


1684.  REFUGE-SPECFK;  HUNTING 
AND  FISHMG  REGULATK)NS 
CFR  Citation:  50  CFR  32 
Completed: 


Deta  FR  CHa 

Wittidrawn  03/31/95 

Small  EntitieB  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Coiumbus  Brown. 

703  358-2156 
RM:  1018-AC67 


Final   ction  11/22/94    59  FR  60266 

Final   «ten  Effective   11/18/94    59  FR  60266 
Smal  Entitiee  Affected:  None 
Gov€  Ttment  Levels  Affected:  State 

Ager  :y  Contact  E.  UVeme  Smith, 
703  3  >8-2171 

RM;    018-AC87 


FRCHa 


Fmtf  Action  11A)3«4    59  FR  55182 

Fmal  Action  Effective  12A)5/94    50  FR  55182 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  ShallenberiMr. 

703  358-1744 
RM:  1018-AC59 


1688.  MK3RATORY  BIRD  HUNTING 
AND  CONSERVATKM  (DUCK  STAMP) 
CONTEST 

CFR  Citation:  50  CFR  91 

Completed: 


Reason 


Deta 


FR  CHa 


1685.  ADDmON  OF  ROCK  LAKE 
NATK>NAL  WILDUFE  REFUGE  TO 
THE  UST  OF  AREAS  OPEN  FOR 
HUNTING  IN  NORTH  DAKOTA 
CFR  Citation;  50  CFR  32 
Compleled: 


Withdrawn  -  Service    01/31/95 
has  determined  that 
no  action  wiH  be 
taken. 

Small  Entitiee  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Robert  Lesino,  Chief. 
703  358-4354 

RM:  1018-AC73 


FR  CHa 


FinalAction*  11/03/94    59  FR  55190 

Final  Action  Effective  12A)5«4   50  FR  55190 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  ShallenberMr. 
704  358-1744 

RM:  1018-AC60 


1689.  DESKSNATKM  OF  A 
NONESSENTUL  EXPERIMENTAL 
POPULATK)N  OF  GRAY  WOLVES 
CFR  Citation;  50  CFR  17 
Completed; 


1691.  a  OPENING  OF  HUMBOLDT  BAY 
NATK  JNAL  WILDLIFE  REFUGE  TO 
SPOFT  FISHMG 

Legal  Auttwrtty:  16  USC  460k;  16  USC 
668dc 

a 

.    CFR  Citation:  50  CFR  32 
Legal  Deadline:  None 

Abstr  ct  The  Service  proposes  to  open 
Humb  Udt  Bay  National  WildUfe  Refuge 
in  Lol-  ta.  California  (part  of  the  San 
Franci  co  Bay  NaUonal  Wildlife  Refuge 
compl  :x)  to  sport  fishing  and  propose 
pertini  nt  refuge-specific  negiilations  for 
such  a  .tivity.  The  Service  has 
detem  ined  such  use  will  be  compatible 
with  tl  e  purposes  for  which  the  refuge 
was  es  ablished  and  that  action,  in 
accord  Jice  with  provisions  of 
applia  ble  laws,  is  consistent  with  the 
prindj  les  of  sound  wildlife 
managt  ment  and  otherwise  in  the 
public  nterest  by  providing  addititmal 
recreat  anal  opportunities  of  a 
renews  Ae  resource.  This  is  necessary 
becaus«  national  vkajdlife  refuges  are 
closed  mtil  opened  by  rulemaking. 
Timetai4e: 


Data 


FR  CHa 


FR  CHa 


FinalAction  11/22/94    59  FR  60252 

Final  Action  Effective  11/18/94    59  FR  602S2 
SmaN  Entities  Affected:  None 
Government  Levels  Affected:  State 


Action 

NPRM  11/03/94    59  FR  55074 

Fmal  Acton  01/25/95    60  FR  5066 

Final  Ad  jn  Effective  02/24/95   60  FR  5066 
SmaM  E  itities  Affected:  None 
Govern  tent  Levele  Affected:  None 

Addltioi  ai  Information:  The  Service 
propose   to  open  Humboldt  Bay 
Nationa  Wildlife  Refuge  in  California 


it 
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to  sport  fishing  and  provides  pertinent 
refuge-specific  regulations  for  such 
activity.  The  Service  has  determined 
that  such  use  will  be  compatible  with 
the  piuposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  soimd  wildlife 
management,  and  is  otherwise  in  the 
pubUc  interest  by  providing  additional 
recreational  opportimities  of  a 
renewable  natural  resource. 
Agency  Contact  Kohert  Shallenber^r. 
Ckief,  Division  of  Refuges.  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS  670  ARLSQ,  1849 
C  Street  NW.,  Washiogton.  DC  20240, 
703  35S-1744 
RM:  1018-AC93 


in  alphabetical  order  by  scientific  name 
under  broad  taxonomic  groupings.  This 
republication  of  the  plant  list  includes 
all  changes  published  in  the  Federal 
Register  through  August  19.  1994.  but 
does  not  promulgate  any  other 
regulatory  changes. 

Tknetabia! 


Acdon 


FR 


1692.  •  REOnOAMZATION  AND 

REPUBUCATION  OF  THE  LIST  OF 

ENDANGERED  AND  THREATENED 

PU^NTS 

Legal  Auttwdty.  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abetract  The  Service  annoimces  a 

reorganization  and  republication  of  the 

list  of  endangered  and  threatened 

plants.  Previously  organized 

alphabetically  by  plant  family,  the 

plants  will  now  be  placed  on  the  list 


Fmd  Action  Eflectlve  08/19/94    50  FR  49648 
Finai  Action  09/30/94    59  PR  49848 

Small  EntMee  Affected:  None 

Qovemment  Levele  AffeetMJ:  None 

Addlttonal  Inlocmatlon:  This 
reorganized  and  repubUshed  list 
incorporated  no  regulatory  changes 
(e.g..  addition  or  deletion  of  species, 
changes  in  endangered  or  threatened 
status)  that  have  not  been  previously 
published  in  the  Federal  Register,  and 
was  published  in  final  without  prior 
proposal. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  356- 
2171 

RIN:  1018-AC9S 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
National  Parii  Sarvica  (NPS)  


1694.  MINERALS  MANAGEMENT— 
NON-FEDERAL  OIL  AND  GAS 

Priority:  Other  Significant 

Legal  Auttiorlty:  16  USC  l  et  seq;  16 

USC  230a;  16  USC  450kk;  16  USC 
459d-3;  16  USC  459h-3;  16  USC  460m; 
16  USC  460cc-2(i);  16  USC  460ee;  16 
USC  698c;  16  USC  698f;  16  USC  3101 
et  seq;  43  USC  600d;  18  USC  3571;  18 
USC  3581 

CFR  Citation:  36  CFR  9 


Comptotad/Longtarm  Actions 


Deedline:  Final.  Statutory, 
January  29,  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 


1693.  e  ADDITION  OF  BAYOU 
COCOORIE  NATIONAL  WILDUFE 
REFUGE  TO  AREAS  OPEN  TO 
HUNTING  IN  LOUISIANA 

Legal  Authority:  16  USC  460k:  16  USC 
664;  16  USC  668dd;  16  USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline;  None 

AtMtract  The  Service  proposes  to  add 
Bayou  Cocodrie  National  Wildlife 
Refuge  in  Louisiana  to  the  list  of  areas 
open  for  upland  game  (squirrel,  rabbit, 
raccoon,  opossimii  and  coyote)  and  big 
game  (white-tailed  deer)  along  with 
pertinent  refuge-specific  regulations  for 
such  activity.  This  rule  is  necessary 
because  national  wildlife  refuges  are 
closed  until  opened  by  rule  making. 

Timetable: 

FR  cm 


AcUen 


NPRM  10/21/94    59  FR  5338 

F»ial  Action  01/26/95    60  FR  5276 

FmaJ  Action  Effective  02/27/95    60  FR  5276 

Smal  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Robert  Shallenberger, 

Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1849  C  Street  NW., 
MS  670  ARLSQ,  Washington,  DC 
20240,  703  35S-1744 

RIN:  1018-ADOO 

MLUNQ  COOC  431»«^ 


Proposed  Rule  Stage 


Atwtract  Several  sections  of  36  CFR 
part  9,  subpart  B  contain  ambiguous 
language  which  has  caused  confusion 
in  interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  appUcants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  c<Mnpliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  30%  of  the 
existing  operations  resxilting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirements 
and  timetables  goveming  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 


of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Del* 


FR  Cita 


NPRM  04AXV95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  McCoy,  Chief. 
PoUcy  and  Regulations  Section, 


DOI— NPS 
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Proposed  Rule  Stage 


Department  of  the  Interior,  NaUonal 
Park  Service,  Room  221,  12795  W 
Alameda  Parkway,  Lakewood,  C) 
80225,  303  969-2096 

RIN:  1024-AB39 


1695.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  3;  16  USC 
3101;  16  USC  1361;  16  USC  1531 
CFR  Citation:  36  CFR  13.65 
Legal  Deadline:  None 
Atwtract  Glacier  Bay  National  Park  is 
iniUating  a  vessel  management  plan 
that  will,  during  its  formuIaUon,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetable: 


1697.  ROCK  CLIMBING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  i6  USC  3 

CFR  Citation:  36  CFR  2.63 

Legal  Deadline:  None 

Abstract  Rock  climbing  has  long  been 
an  accepted  recreaUonal  activity  in 
many  park  areas.  An  explosive  growth 
of  rock  climbing  in  recent  years,  along 
with  increased  impacts  to  park 
resources  because  of  this  activity, 
suggests  that  regulaUons  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quality 
^'^^omg  experience.  Information  to 
address  this  issue  will  be  sought  from 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 
Timetable: 


the  )  iterior,  NaUonal  Park  Service, 
Yell  wstone  National  Park,  P.O.  Box 
168,  Yellowstone  NP,  WY  82190  307 
344.i:l21  ' 

RIN:  1024-AC18 


Action 


D«t«  FR  CHe        Action 


NPRM  04/00^^ 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact  James  M.  Brady, 

Superintendent,  Department  of  the 
hiterior,  NaUonal  Park  Service,  Glacier 
Bay  National  Park,  Gustavus,  AK 
99826,  907  697-2230 
RIN:  1024-AC05 


Data 


1696.  PENALTY  PROVISIONS 
Priority:  SubstanUve,  Nonsignificant 
Legal  Autfiority:  16  USC  i;  16  USC  3- 
18  USC  3571 

CFR  Citation:  36  CFR  1.3 
Legal  Deedline:  None 
Abstract  ExisUng  fine  penalUes  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
Fine  Improvement  Act  of  1987  (Pub.  L. 
100-185).  These  proposed  regulaUons 
will  establish  penalty  provisions  in 
accordance  with  the  Act. 
Timetable: 


FR  Ota 

AuoSJ!^  °^^^'^    58  FR  32878 

ANPRM  Comment       09/13/93   58  FR  32878 
Penod  End 

NPRM  09/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dennis  Burnett,  Staff 
Park  Ranger,  Ranger  AcUviUes  Division 
Department  of  the  Interior,  NaUonal 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC13 


169fl  VISITOR  SERVICES  UNDER 

SEC-1ON1307OFANILCA 

Prior  ty:  Other  Significant 

Lege  Authority:  I6  USC  i;  16  USC  3- 

16  U  C  3197 

CFR  Citation:  36  CFR  13 
Lega  Deadline:  None 
Abet  act  This  proposed  rule 
estab  ishes  procedures  for  granting 
nghts  and  preferences  in  the  award  and 
renev  al  of  compeUUve  visitor  service 
authc  iaaUons  for  visitor  service 
provii  ;ers  to  conduct  business  on 
certM  I  NaUonal  Park  Service  lands  in 
Alask  ;.  This  rule  implements  secUon 
1307   -f  the  Alaska  Lands  Act 
(ANn  GA),  which  protects  certain 
visito;  service  providers  in  oper&Uon 
prior  0  January  1,  1979,  and  which 
du«ct  that  a  right  of  preference  for  any 
future  new  visitor  service  be  given  to 
local  I  »idents  and  NaUve  corporaUons. 
Timetable: 


Action 


beta 


Action 


bet*  FR  ate 


NPRM  10/00/95 

Small  Entitles  Affected:  None 
^  Government  Levels  Affected:  None 

m  Agency  Contact  Michael  Tieman, 

*  Attorney-Advisor.  Office  of  the 

Solicitor,  Department  of  the  Interior 
National  Park  Service,  1849  C  Street 
NW.,  Washington.  DC  20240.  202  208- 
7957 

RIN:  1024-AC06 


1698.  YELLOWSTONE  NATIONAL 
PARK— SPECIAL  REVISION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deedline:  None 

Absfact  Specific  regulations  for 
Yellowstone  National  Park  were 
originally  promulgated  in  the  early 
1970s,  with  only  minor  changes  since 
that  time.  This  rulemaking  will 
completely  revise  this  secUon  to  brine 
it  up  to  date. 

Timetable: 

Action 


FR  at* 


NPRM  10«V95 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  ContM^t  Brian  ODea. 

Criminal  hivestigator.  Departinent  of 


FR  Cita 
NPRM  04A)G/95 

Smell  intities  Affected:  Undetermined 
Gover  tment  Levels  Affected: 

_    Undeti  rmined 

Agencv  Contact  Jeff  Cobb,  Chief. 
Divisic  1  of  Concessions,  Department  of 
the  fat.  nor.  National  Park  Service, 

Alaska  Regional  Office,  2525  Gambell 
Stiwt,  Anchorage,  AK  90225,  907  257- 
2594 

RIN:  1C24-AC19 

1700.  A  aPUCABILITY  AND 
RESOtRCE  PROTECTION  REVISIONS 
Priority  Substantive,  Nonsignificant 
Legal  Aijthority:  16  USC  i;  16  USC  3; 
16  USC  9A;  16  bSC  462 

CFR  Chltlon:  36  CFR  1;  36  CFR  2 
Legal  Deadline:  None 
Atistnc  2  A  major  revision  of  36  CFR 
parts  l-i  was  completed  in  1983.  This 
current   eview  of  parts  1  and  2  is  to 
address  :larification  of  the  applicability 
of  these  -egulations  in  National  Park 
Service   reas.  and  to  update  existing 
resource  protection  and  visitor  use 
legulaticas. 


23452 


D0(— NPS 


Thnlabte: 
Action 
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CM* 


FR  cm 


NPRM  06AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett.  Staff 
PArk  Ranger,  Ranger  Activities 
Division,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AC21 


1701.  OREGON  CAVES  NATIONAL 
MONUMENT:  SPECIAL  REGULATIONS 

Priodty:  Substantive.  Nonsignificant 

Legal  Authortty:  16  USC  i;  16  USC  3; 
16  USC  9a;  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.49 


Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposes  to  modify  restrictions  on 
admission  to  Oregon  Caves  in  Oregon 
Caves  National  Monimient.  This 
proposed  regulation  would  allow 
children  over  a  specified  height  and 
with  a  measurable  physical  ability  to 
enter  the  caves,  regardless  of  age.  The 
present  restriction  states  that  children 
under  the  age  of  six  are  not  permitted 
to  enter  the  caves.  A  search  of 
historical  records  has  failed  to  find  any 
extensive  discussion  of  or  justification 
for  this  particular  age  limit.  There  also 
appears  to  be  little  justification  for 
using  six  years  of  age  in  determining 
who  enters  the  caves.  A  child's  size 
and  endurance  determine  his  or  her 
cave  traveling  abilities  more  than  age. 

Timetable: ^ 


1702.  •  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  SPECIAL  REGULATIONS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  460(g):  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.98 
Legal  Deadline:  None 
Abstract  The  National  Park  Service 
proposes  to  close  Portsmouth  Village 
Airstrip  to  the  operation  of  aircraft.  The 
action  is  necessary  to  prevent  aircraft 
accidents  and  eliminate  a  use  that  is 
incompatible  vrith  preserving  the 
historic  scene  in  Portsmouth  Village,  a 
historic  district  on  the  National  Register 
of  Historic  Places.  The  primary  intent 
of  this  proposed  rule  is  to  protect  the 
flying  public  by  closing  an  airstrip  that 
does  not  comply  with  Federal  Aviation 
Administration  and  North  Carolina 
Department  of  Transportation  safety 
standards. 

Timetable: 


Action 


FR  Cite 


Action 


NPRM 

NPRM  Comment 
Period  End 


Dele  FR  ate 

03/14/96   60  FR  13662 
05/l5«5    60  FR  13662 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Craig  W.  Ackerman. 

Park  Manager,  Department  of  the 
Interior,  National  Park  Service.  Oregon 
Caves  National  Monument.  19000 
Caves  Highway,  Cave  Jimction.  OR 
97523.  503  592-2100 

RIN:  1024-AC26 


Proposed  Rule  Stage 


the  general  prohibition  on  commercial 
vehicles  in  National  Park  areas.  The 
Superintendent  will  be  provided  the 
discretion  to  require  permits  and  fees 
for  this  use.  The  proposed  rule  will 
prohibit  transportation  of  hazardous 
materials  and  overwidth/overweight 
vehicles  except  in  limited 
circimi  stances . 

Tlmetat)le: 

Action 


NPRM  09/00«6 

NPRM  Comment         12A)0«5 
Pefk)dEnd 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Chock  Harris,  Chief 

Ranger.  Department  of  the  Interior, 

National  Park  Service,  Cajfe  Lookout 

National  Seashore,  131  Charles  Street. 

Harkers  Island.  NC  28531.  919  728- 

2250 

RIN:  1024-AC29 


FR  Ctt* 


NPRM  08AXy95 

NPRM  Comment         10/00/95 
Penod  End 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  John  Donaldson. 

Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service, 
Badlands  National  Park.  P.O.  Box  6, 
Interior,  SD  57750.  605  433-5361 

RIN:  1024-AC30 


1703.  •  BADLANDS  NATIONAL 
PARK-COMMERCIAL  VEHICLES 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiortty:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.23 
Legal  Deadline:  None 
At>Stract  The  National  Park  Service 
proposes  to  estabUsh  a  special 
regulation  to  permit  the  operation  of 
local  commercial  vehicles  on  5.8  miles 
of  park  roads  between  the  Northeast 
and  Interior  entrances  to  Badlands 
National  Park.  The  park  currently 
allows  limited  local  commercial  use  of 
these  roads  and  this  rulemaking  would 
exempt  this  portion  of  park  roads  from 


1704.  e  SHENANDOAH  NATIONAL 
PARK:  BACKCOUNTRY  AND  FISHING 
REGULATIONS 

Prlortty:  Substantive,  Nonsignificant 

Legal  Autttortty:  16  USC  l;  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  7.15 

Legal  Deadline:  None 

Abstract  The  National  Park  Service  is 
proposing  to  remove  the  majority  of  the 
backcountry  and  fishing  regulations 
specific  to  Shenandoah  National  Park. 
This  rule  will  retain  only  those 
regulations  not  covered  by  Parts  1  and 
2  of  36  CFR  and  deemed  necessary  for 
the  proper  management  of  the  park. 

Timetable:  


Action 


Dele 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC33 


175:r  .22^"°  ^^^  NATK)NAL 
PARK  AND  JOHN  D.  ROCKEFELLER. 
JR-  MEMORML  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATK)NS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3- 

16  USC  9a 

CFR  Citation:  36  CFR  7.22 

Legal  DeadHne:  None 

Abstract  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  RockefeUer, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes,  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 


proposed  rule  wiU  also  establish  a 
requirement  for  operators  of 
snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 
Timetable: 


Adiofi 


FROte 


^'**  12AXV96 

Sma«  Entities  Affected:  None 

0<wsmment  Levels  Affected:  None 

Agecicy  Contact  Dennis  Burnett,  Staff 

Park  Ranger  Department  of  the  Interior,    .„ 

National  Park  Service,  P.O.  Box  37127       Thneti  We 

Washington,  DC  20013-7127,  202  20a.' 

4874 

RIN:  1024-AC34 


Proposed  Rule  Stage 


CFR  CItMlon:  36  CFR  7.44 

Legal  Deadline:  None 

Abslr.«t  The  Nationel  Park  Service 
propo  ies  to  designate  one-way  roads 
withii  Gettysburg  National  Military 
Park.   Tie  conversion  fipom  two-way  to 
one-w  iy  traffic  is  a  necessary  element 
of  a  F.  deral  Highway  Administi^tion 
projec  to  rehabiUute  park  roads.  The 
five  re  ids  to  be  converted  are  West 
Confw  erate.  Reynolds.  Howard,  Sickles 
(north  .  and  Meredith/Stone  Avenues 


Action 


NPRM 


FRcne 


07A)(V95 


170«:»  GETTYSBURG  NATIONAL 

^M^^TJS^'  OWE-WAYIHG  OF 
PARK  ROADS 

Priority:  Substantive,  Nonsignificant 
Legal  Airthority:  I6  USC  i;  16  USC  3; 
16  USC  9a;  16  USC  460(qJ;  16  USC 
462(k) 


SmaM  ^ntitiea  Affected:  Undetermined 

Goven  mem  Levels  Affscted:  None 

Agenc  Contact  Dennis  Bomett,  Staff 
Park  Ri  nger.  Department  of  the  Interior. 
Nationi  1  Park  Service.  P.O.  Box  37127 
WashiDgton,  DC  20013-7127,  202  208-' 

RIN:  1C24-AC35 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1707.  NATKMAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  I6  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 
Timetable: 
Action 


^S^,  ^^*Ct  Gary  Johnston,  Chief, 
Wildlife  and  Vegetation  Division, 
Departinent  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 

Washington,  DC  20013-7127.  202  343- 
8115 

RIN:  1024-ABg6 


TImetatle; 
Action 


FRCHs 


56  FR  37262 
56  FR  46589 


ANPRM 
NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FRCHe 


10/28/90  55  FR  43384 

11/21/91  56  FR  58790 

02/19/92  56  FR  58790 

0SAXV95 


SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 


170a  GLACIER  BAY  NATK>NAL 
PARK,  ALASKA  FISHING 
REGULATK>NS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfjority:  I6  USC  i;  16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
will  allow  commercial  fishing  in 
Glacier  Bay  National  Park  as  an 
exemption  from  currently  existing 
servicewide  regulations  until  December 
31,  1997.  Non-commercial  consumptive 
fishing  methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 


NPRM  oaA)5«i 

NPRMOmment  11/03/91 

Period  :"nd 
Final  Act!  fl  10«XV95 

SmaM  El  ttties  Affected:  None 
Govemr  ent  Levels  Affected:  None 

Agency  Contact  James  M.  Br«ly, 

Superint  indent.  Department  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  Nati  .nal  Park,  P.O.  Box  140. 
Gustavm,  AK  99826-0140.  907  697- 
2230 

RIN:  102  -AB99 


1709.  NA  nVE  AMERK^AN  GRAVES 
PROTEC  TON  AND  REPATRUTK)N 
ACT  IMP  EMENTATKJN 

Priority:    ubstantive,  Nonsignificant 

Legal  Au  liority:  25  USC  3001  to  3013 

CFR  Cita  ion:  43  CFR  10 

Legal  Dei^dline:  None 

Abstract  Regulations  will  provide 
Federal  aj  ancies,  museums  that  receive 
Federal  ft  ads,  and  hidian  tribes  and 
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DOI— NPS 


Rnal  Rule  Stage 


Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act 

Tlmtable; 

AcUon 


FR  cn» 


NPRM  05«a«3   58  FR  31122 

NPRM  Comment  07/27/93   56  FR  31122 

Penod  End 

Fmai  Action  06/00/96 

SmaN  EntMM  Affected:  None 
Qovemment  Levels  Affeded:  State, 
Tribal.  Federal 

Agency  Contact  Francis  P. 
McManamon.  Departmental  Consulting 
Archeologist.  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013- 
7127,  202  343-4101 
mH:  1024-AC07 


CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abatract  This  is  an  interim  rule  that 
will  clarify  the  general  applicability  of 
National  Park  Service  regulations  to 
Glacier  Bay  National  Park,  clearing  up 
a  technical  problem  with  general 
applicability  rules. 

Tlmatabla;  

Action 


1710.  QLAaER  NATIONAL  PARK 

REVISION 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.3 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  sport 

regulations  to  allow  the  Superintendent 

to  better  monitor  the  fishing  program; 

to  prohibit  the  use  of  motorboats  in 

certain  areas;  and  to  clarify  the 

exceptions  to  the  prohibitions  on 

commercial  passenger-carrying  vehicles 

on  park  roads. 

Timetable:  


Action 


Dele  FRCtte 


03/31/94 
05/31/94 

08/00^ 


1711.  GLACIER  BAY:  REGULATION 

APPUCABHJTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  3101  et  aeq 


FR  am 


59  FR  15124 
56  FR  15124 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SmaN  Entttias  Affected:  None 
Government  Levels  Affected:  None 
AgsTKy  Contact  Dennis  Burnett,  Staff 
Park  Ranger.  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  208- 
4874 
RIN:  1024-AC15 


03/2»94    56  FR  14564 
03«9/94    59  FR  14564 

12/00/96 


Interim  Final  Rule 
Interim  Fmal  Rule 

Effective 
Fmal  Action 

Small  Entltias  Affected:  None 

Government  Levels  Aftscted:  None 

Agency  Contact  James  M.  Brady. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service,  Glacier 
Bay  National  Park,  P.O.  Box  140, 
Gustavus,  AK  99826-0140,  907  697- 
2230 

RIN:  1024-AC22 


Adton 


1713.  ALASKA;  HUNTMQ  AND 
TRAPPING  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  39  Stat  535;  16  USC 
1;  ANILCA  sec  203;  ANILCA  sec  1313 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  The  rule  will  establish  a 
National  Park  Service  (NPS)  prohibition 
of  himting  on  the  same  day  in  which 
the  himter  has  flown  in  an  aircraft,  and 
will  clarify  the  existing  NPS 
prohibition  of  using  firearms  and  other 
weapons  to  take  free  ranging  wildlife 
under  a  trapping  license. 
The  NPS  has  concluded  that  activities 
such  as  those  allowed  imder  State 
authorizations  for  same-day-airbome 
taking  of  wildlifs  conflict  with  NPS 
management  mandates  and  poUcies  and 
the  intent  of  the  Federal  Airborne 
Himting  Act. 

Timetable: 


Action 


Dele 


FR  CM* 


1712.  THE  SECRETARY  OF  THE 
INTERIOR'S  STANDARDS  FOR  THE 
TREATMENT  OF  HISTORIC 
PfK>PERT1ES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  470 

CFR  Citation:  36  CFR  68 

L^gal  Deedllne:  None 

Abstract  The  proposed  revision 
changes  the  existing  title  to  "The 
Secretary  of  the  Interior's  Standards  for 
the  Treatment  of  Historic  Properties" 
and  establishes  broader  standards  to 
include  all  cultural  property  types  and 
simplifies  existing  standards. 

Timetable: 


06«)9/89    54  FR  24852 
08/09«9    54  FR  24852 


11/15/94    59  FR  58804 
12/15/94    59  FR  58804 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
FiniriAciion  09/00/95 

Small  Entltias  Affactsd:  None 

Qovsmment  Levels  Affected:  State 

Sectors  Af*ected:  None 

Agency  Contact  Paul  Hunter, 

E)epartment  of  the  Interior,  National 

Park  Service,  2525  Gambeil  Street. 

Anchorage,  AK  99503-2892,  907  257 

2646 

RIN:  1024-AC25 


FRCIte 


NPRM  01/18/96    60  FR  3599 

NPRM  Comment  03/18«5    60  FR  3599 

Period  End 

Final  Action  12AXy96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  Weeks, 

Technical  Writer/Editor,  Departonent  of 
the  Interior.  National  Park  Service, 
Preservation  Assistance  Division,  P.O. 
Box  37127,  Washington.  DC  20013- 
7127.  202  343-0593 

RIN:  1024-AC24 


1714.  PICTURED  ROCKS  NATIONAL 

LAKESHORE;  SPECIAL 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.32 

Legal  Deadllna:  None 

Abstract  The  National  Paric  Service 

proposes  to  close  certain  developed  and 

high  visitor  use  areas  to  hunting  in 

Pictured  Rocks  National  Lakeshore  in 

the  interest  of  public  safety.  Parts  of 

this  regulation  will  comply  with 

existing  Michigan  State  Park  hunting 

regulations. 
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DOI— NPS 


Final  Rula  Stag* 


Timetable: 
AcHen 


FRCHe 


01/23«5    60  FR  4394 
03/23/95    60  FR  4394 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/96 

SmaN  EntHlee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Larry  Hach,  Chief 
Ranger.  Department  of  the  Interior, 
National  Park  Service,  Pictui«d  Rocks 
National  Lakeshore,  P.O.  Box  a40, 
Munising,  MI  49862,  906  387-2607 

RM:  1024-AC28 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Compteted/Longtorm  Actions 


1715.  protectkm  of 
archaeologk:al  resources: 

UNIFORM  REGULATK>NS 

CFR  Citation:  43  CFR  7;  36  CFR  296; 
18  CFR  1312;  32  CFR  229 

Completed: 


FR  cn» 


Final  Action  01/26/95    60  FR  5256 

Final  Action  Effective  02/27/95   60  FR  5256 
SmaN  EntMes  Affsctsd:  None 
Govsmment  Levels  Affected:  Federal 

Agency  Contact  Dan  Haas,  202  343- 
4101 

RIN:  1024-AA51 


1716.  DRY  TORTUGAS  NATKMAL 
PARK:  FISHING;  BOUNDARY 
ADJUSTMENTS 

CFR  Citation:  36  CFR  7.27 

Completed: 


Deta 


FR  Cita 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Landrum.  813 
695-3091 

RIN:  1024-AA96 


1717.  EVERGLADES  NATIONAL 
PARK:  MINING  AND  FISHING 
REGULATIONS 

CFR  Citation:  36  CFR  7.45(a) 

Completed; 

Reason 


Dele 


FR  Cha 


Final  Action  11/15/94    59  FR  58781 

Final  Action  Effective  12/15/94    59  FR  58781 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  202 
208-4874 

RIN:  1024-ABlO 


17ia  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFKJ  ON 
U.S.  HK2HWAY  191  WITHIN 
YELLOWSTONE  NATK)NAL  PARK 

CFR  Citation:  36  CFR  7.13 

Completed: 

Reeson 


Ags  cy  Contact  Jake  Hoocland,  202 
200-4274 

:  1024-AB95 


FR  CHe 


Final  Action  08/25/94    59  FR  43731 

Final  Action  Effective  09/25/94    59  FR  43731 

SmaN  EntHlee  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mike  Murray.  307 
344-7381 

RIN:  1024-AB82 


1721,  RK2HTS-0F-WAY 
CFR  Citation:  36  CFR  14 
Comilatad: 


Data 


FRCHa 


Witfx}  awn  03/31/95 

Sm*  EntWes  Affected:  None 

Gov(  mment  Levels  Affected:  None 

Agency  Contact  Dick  Young,  S04  80S- 
3400 

RIN:    024-ACOl 


1719.  NATK)NAL  PARK  SERVK^E 
SYMBOLS:  UNITED  STATES  PARK 
POUCE  INSKSNIA 

CFR  Citation:  36  CFR  ii 

Completed: 


Reeson 


Dels 


FR  one 


1722.  SALE  AND  DISTRfBUTKJN  OF 
NEW.  JPAPERS,  LEAFLETS,  AND 
PAMItlLETS 

CFR  citation:  36  CFR  7.96 

Comyleted: 

Raeso'i 


Oeta 


FR  Ctle 


Witfidrawn  03/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett.  202 
208-4874 

RIN:  1024-AB94 

1720.  SOUD  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

CFR  Citation:  36  CFR  6 

Completed: 

Reeson 


Final  Action  04«)1/95    60  FR  17639 

Final  Action  Effective  05/08/95   60  FR  17639 
SmaN  Entities  Affected:  None 
Govei  iment  Levels  Affected:  None 

Agem  y  Contact  Sandra  Alley,  202 
619-7:23 

RIN:  1  )24-ACl4 


1723.   tATMAI  NATK)NAL  PARK- 
BEAR  MANAGEMENT 

CFR  C  tation:  36  CFR  13.66 

Compijted: 

neaaor 


Oela 


FR  Cila 


Dete 


FR  Ota 


Final  Action  12/22/94    59  FR  65948 

Fmal  Action  Effective  01/22/95   59  FR  65948 

Small  Entltias  Affectad:  None 

Government  Levels  Affected:  State. 
Local,  Federal 


Withdra  m  03/31/95 

Small  Entities  Affected:  None 

Goven  ment  Levels  Affected:  None 

Agenc    Contact  Steve  Hard,  907  240- 
3305 

RIN:  II 24-AC17 
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1724.  GRAND  TETON  BACKCOUNTRY 

USE 

CFR  ClWloo:  36  CFR  7.22 

Coiwp*«»<fc 


1725.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAR  OPERATIONS 

CFR  ClWion:  36  CFR  7.33 

CompleUd: ^ 


1726.  CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS 

CFR  CHatlon:  36  CFR  17 

Completed: 


FR  CN» 


FR  Ctto 


FR  cn» 


Rnal  Action  03/14/95    60  FR  13629 

Rnai  Action  Eftecttve  04/13/95    60  FR  13629 

Smell  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Dennis  Burnett.  202 

208-4874 

RIN:  1024-AC2O 


Withdrawn  03/31/96 

Small  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bn^»  McKeeman, 
218  283-9821 

RIN:  1024-AC23 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Debo.  218  528. 

5256 

RIN:  1024-AC27 

MLUNO  OOOC  43ie-7»# 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Indian  Affairs  (BIA) ^ 


Proposed  Rula  Stage 


1727.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
unifonn  procedures  to  govern  the 
higher  education  program  administered 
under  the  authority  of  25  USC  13.  This 
rule  appUes  only  to  educational  grants; 
Bvueau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 

Action  D«*» 


1728.  OPERATION  AND 

MAINTENANCE  OF  IRRIGATION 

PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  145;  25  USC 

383725  USC  385;  25  USC  338;  25  USC 

43 

CFR  Citation:  25  CFR  171 
Legal  Deadline:  None 
Abstract  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 
irrigation  system  and  to  provide 
uniform  accounting  procedures. 

Timetable: 


Action 


FR  Ota 


FR  en* 


PubNc  Consultation 

NPRM 
NPRMCommert 

Period  End 
Final  Action 


01/23«1 
04/30/95 
07/31/96 

01/30^96 


Small  Entitles  Affected:  None 

Government  Levels  AtfectKl:  Tribal, 
Federal 

Additional  Information:  This  rale  is 
being  reproposed  due  to  a  court 
decision  on  the  definition  of  "Indian." 

Agency  Contact  Terry  Portra. 

EducationSpeciahst,  Department  of  the 
Interior,  Bureau  of  bidian  Affairs,  MS- 
3530  MIB,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-4871 

RIN:  1076-AAlO 


NPRM  08/31/95 

NPRM  Coonment  10/31/95 

Period  End 

Final  Action  04/01/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
AgeiKy  Contact  Ross  Mooney.  Acting 
Chief.  Branch  of  Irrigation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs 
Room  4559  MIB,  1849  C  Street  NW.. 
Wasnington.  DC  20240.  202  208-5480 

RIN:  1076-AC53  ^ 

1729.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 
Priority:  Other  Significant 
Legal  Authority:  25  USC  640(d) 
CFR  Citation:  25  CTH  161 
Legal  Deadline:  None 


Abstract  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
wrere  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  pubUcation  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  tiie  BIA  annual 
budget.  Cost  associated  vdth 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


FR  Cna 


NPRI«(  Comment  06/15/95 

Period  End 

^4PRM  06rtXy95 

Final  Action  12/31/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Mark  Bradford, 

Chief,  Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-3598 

RIN:  1076-AC81 


••' 


'f 
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1730.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COUEQE 

Priority:  Other  Significant 

Legal  Authority:  25  USC  1801  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 

Legal  Deedline:  None 

Abstract  This  rule  applies  to  the 
provision  of  financial  assistance, 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Commimity  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  coimting 
Indian  students;  (3)  developing 
planning  grants;  (5)  forward  funding; 
(6)  renovation  and  construction  of 
facilities;  and  (7)  preparing 
construction  feasibility  reports. 

Timetable: 


Action 


FR  CM* 


NP«M  07/00/95 

NPRM  Comment  10/00/95 

Period  End 

Final  Action  01A)0/96 

Small  EntHiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Terry  Portra. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512.  1849  C  Street  NW.,  Washington 
DC  20240,  202  208-4871 

RIN:  1076-AD08 


1731.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  servioas. 

Timetable: 

Acflon 


Action 


FR  am 


Fmal  Action  10/00/95 

NPRM  Comment         01AXV96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joy  Martin.  Chief. 
Branch  of  Administrative  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  3515  MIB.  1849 
C  Stiwt  NW.,  Washington.  DC  20240. 
202  219-4555 

RIN:  1076-AD09 

173Z  LAND  ACQUISmONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  409a;  25  USC 
465;  25  USC  501;  25  USC  574;  25  USC 
576;  25  USC  608;  25  USC  467;  25  USC 
450h;  25  USC  463e;  25  USC  451;  25 
USC  464;  25  USC  487  to  489;  25  USC 
573;  25  USC  610 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
regulations  to  comply  with  current 
statutes  and  Departmental  policy.  It 
will  add  provisions  or  clarify 
procedures  for  land  acquisitions  under 
Part  151  and  will  provide  stronger  and 
more  consistent  guidelines  for 
reviewing  trust  applications  than  the 
current  case-by-case  review,  which  uses 
general  criteria.  The  streamlined 
regulations  will  benefit  tribes  and 
individual  Indians  who  request  real 
property  acquisition  for  trust  status.  No 
additional  costs  willsj)e  incurred  by 
appUcants  or  the  Bure^. 

Timetable: 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Flnai  Action 


07/00/95 
09/00/95 

03/00/96 


FR  CHt 


NPRM 


07/00/95 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alice  Harwood. 

Real^  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Real  Estate  Services,  1849 
C  Street  NW.,  Washington,  DC  20240. 
202  208-3604 

RM:  1076-ADll 


Proposed  Rule  Stage 


17  i3.  LEASING  OF  OSAGE 

RE  SERVAT10N  LANDS  IN  OKLAHOMA 

FC  R  MmiNG  EXCEPT  OIL  AND  GAS 

Pri  Jrtty:  Substantive.  Nonsignificant 

L»  )al  Authority:  5  USC  301 

CFi^  Citation:  25  CFR  214 

Letal  Deadline:  None 

Ab  Jtract  This  rule  will  eliminate 
spc  dfic  royalties  to  be  paid  for 
minerals  not  found  within  the  Osage 
mL'ieral  estate  and  give  the  authority 
to  \he  Osage  Tribal  Ccuncil,  as 
ap|>roved  by  the  Superintendent  of  the 
0«ige  Agency  to  set  applicable  royalty 
rates. 

Timetable: 


Action 


FR  CH» 


NPRM 

NPRM  Comment 
Period  End 

Finat  Action 


07/30^ 
12AJ1/95 

06/30^ 


SmaN  Entniee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Kim  Snyder,  Liaison 
Offi  .-er.  Energy  and  Minerals,  Office  of 
Truit  Responsibilities,  Department  of 
the  uterior.  Bureau  of  Indian  Affairs. 
Room  4544  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-3607 
RIN:  1076-AD12 


1734.  •  MDIAN  TRIBAL  JUSTICE  ACT 
Prlofity:  Substantive,  Nonsignificant 
Legai  Authority:  PL  103-176 
CFR  Citation:  25  CFR  92 
Legfti  DeodHne:  None 

Abstract  This  rule  will  establish  the 
formiJa  used  to  determine  the  funding 
to  be  given  imder  the  Indian  Tribal 
Justice  Act.  The  formula,  standards, 
and  cTiteria  are  required  by  Section  103 
of  the  Act.  This  rule  will  affect  tribal 
governance  and  individual  welfare. 
Timecable: 


AeHMt 


FROM* 


NPRM  06«1/95 

NPRM  Comment         08/01/95 
Peri  xJ  End 

Small  Entities  Affected:  Organizations 

Gove-nment  Levels  Affected:  Tribal 

Agen<^  Contact  Carey  Vicoiti,  Office 
of  TriDal  Services,  Department  of  tlie 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW..  Room  2611  MIB, 
Washington.  DC  20240.  202  208-4400 
I:  1076-AD15 
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1735.  •  SP€CUL  EDUCATKDN 
Priority.  Subrtantive.  Nonsignificant 

Ugal  Authorttr.  5  USC  301:  25  USC 
2;  25  USC  9;  20  USC  1411  to  1420 

CFR  CItadon:  25  CFR  45 
Lagai  D— dllnr  None 
Abstract  This  rule  will  update  the 
existing  rule  to  be  consistent  with 
Public  Uw  102-119.  Individuals  with 
Disabilities  Education  Act,  by 
expanding  the  scope  of  the  existing  rule 
and  changing  the  terms  used  in  the 
rule.  There  will  be  no  significant 
changes  to  funding  categories.  Only 
minor  categories  will  be  added  with  no 
additional  cost.  Services  will  be 
provided  to  expanded  populations 
within  the  afiected  tribes. 

Timetable: 


DM*         F«  om 


Action 

NPRM  06«y96 

NPRM  Comment         09/30^ 
Period  End 

SmaH  EntMea  Aftactad:  None 

Qovammwit  Lavala  Aftactad:  Tribal 

Agency  Contact  Lena  MiUs.  Branch 
CHief,  Exceptional  Education. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Room  3512  MIB,  Washington.  DC 
20240.  202  208-6675 
RIN:  107&-AD16 


17».  •  WOIAN  SELF-  

DETERMWATIOH  ACT  AMENOMEMTS 

OF  1994 

Priority:  Regulatory  Plan 

Legal  Authority:  25  USC  450;  25  USC 

5911:  25  USC  1396;  25  USC  450  (PL 

103-413) 

CFR  Citation:  25  CFR  900;  25  CFR  272; 

25  CFR  274;  25  CFR  275;  25  CFR  277; 

25  CFR  278 

l.«gal  Deadline:  Final.  Statutory.  April 

25   1995. 

Negotiations  for  new  regulations  must 

be  completed  within  90  days  of  the 

Act's  effective  date  unless  the  Secretary 

obtains  written  approval  of  an 

extension. 

Abetract  The  Indian  Self 
Determination  Contract  Reform  Act  of 
1994  (Public  Law  103-413)  significantly 
amends  numerous  provisions  of  the 
Indian  Self  Determination  and 
Education  Assistance  Act  of  1975  (25 
USC  450).  Its  purpose  is  to  limit  the 
promiUgation  of  regulations  under  25 
USC  450  and  to  specify  the  terms  of 
self  determination  contracts  entered 
into  between  the  United  States  and 
Indian  tribal  organizations.  The  Act 
adds  a  new  definition  of  the  term 
"construction  contract."  excludes  tribes 
or  tribal  organizations  bom  the 
provisions  of  the  Davis-Bacon  Act.  and 
recognizes  the  applicability  of  tribal 
employment  and  contract  preference 


laws  to  contracts  benefitting  a  single 
tribe.  The  latter  provision  in  effect 
permiU  the  application  of  tribal 
ordinances  providing  preference  in 
employment  to  tribal  members  or  other 
individiials.  The  Act  also  amends 
substantially  the  scope  of  contrartable 
programs  and  the  grounds  for 
declination. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FR  Cna 


06/31/96 
12/31/95 

04/25/96 


SmaH  Entitles  Affected:  None 

Oovamment  Levela  Aftactad:  Tribal 

Additional  Infomiatlon:  A  proposed 
rule  for  a  new  25  CFR  part  900  was 
published  in  the  Federal  Register  on 
January  20.  1994.  This  rule  is  being 
removed  from  the  agenda  due  to  the 
new  legislation.  The  regulation  now 
being  proposed  is  a  replacement  for 
that  regulation. 

Agency  Contact  James  Thomas.  Chief, 
Division  of  Self  Determination. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Room  4627,  Washington.  DC  20240. 
202  208-5727 

RIN:  1076-AD21 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA)  


Final  Rule  Stage 


1737.  ADMINISTRATION  OF  THE 

INDIAN  ADULT  EDUCATION 

PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Lagal  Deadline:  None 

Abstract  These  proposed  regulations 

are  designed  to  provide  standardized 

administrative  procedures  for 

administering  and  operating  Indian 

adult  education  programs. 

Timetak>le: 


Action 


FR  Ota 


NPRM  Comment 

Period  End 
Rnal  Action 


01/31/95 

04/12/95 

SmaH  Entltios  Affected:  None 
Qovemment  Levels  Affected:  Tribal 

Agency  Contact  Terry  Portra, 

EducationSpecialist.  Department  of  the 
hiterior.  Bureau  of  Indian  Affairs. 
Office  of  Indian  Education  Programs. 
1849  C  Street  NW..  Washington.  DC 
20240.  202  208-4871 


FR  CHa        RIN:  1076-AA15 


NPRM 

NPRM  Comment 

Period  End 
Pubic  consuttafion 
NPRM 


12/30/87  12  FR  49172 

02/29/88  52  FR  49172 

01/23«1 

08/25/94  59  FR  44016 


173a  OIL,  GAS.  SOUD  MINERAL,  AND 
QEOTHERMAL  MINERAL 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2101  to  2108 

CFR  Citation:  25  CFR  211;  25  CFR  212 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
revisions  is  to  reflect  the  enactment  of 
legislation,  court  decisions,  changes, 
and  reorganization  with  the  Federal 
government  and  the  evoluUon  of  usual 
and  common  business  practices.  The 
existing  rule  does  not  adequately  reflect 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  or  the 
Surface  Mining  Control  and 
Reclamation  Act. 
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Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
Reproposal 
NPRM  Comment 

Period  End 
Final  Action 


10/21/87 
12/21/87 


52  FR  39332 
52  FR  39332 


11/18/91  56  FR  58734 
11/21/91  56  FR  58734 
01/19/92 

07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
Additional  Infonrnation:  This  regulation 
was  formerly  combined  with  material 
that  will  now  be  published  separately 
under  RIN  1076-AC98. 

Agency  Contact  Kim  Snyder,  Div.  of 
Energy  and  Mineral  Resources, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-3607 
RIN:  1076-AA82 


1740.  RNANaAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

AtMtract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  payments. 
General  Assistance,  Child  Welfare 
Assistance  and  Services  to  Families  and 
Communities  will  be  revised.  Adult 
Care  Services.  Tribal  Work  Experience 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 
Timetable: 


TImotable: 


Action 


Date 


FR  CHa 


01/27/94    59  FR  3952 
03/28/94 


Action 


Data  FR  Git* 


1739.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 
CFR  Citation:  25  CFR  170 
Legal  Deadline:  None 

AtMtract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  ciurent  Bureau  of  Indian 
Affairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fund  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 

Timetable: 


04/07/94    59  FR  16720 
06A)6/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Tribal 

Agency  Contact  Betty  Tippeconnic, 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Af&irs,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-2721 
RIN:  1076-AC13 


Action 


Dale 


FR  CHe 


03/24/94    59  FR  14030 
05/23/94    59  FR  14030 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/31/95 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  Tribal 
Agency  Contact  Paul  Sunwoo.  Acting 
Chief,  Division  of  Transportation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  4050.  MIB.  Washington,  DC 
20240,  202  206-4359 

RIN:  1076-AB05 


1741.  GENERAL  FOREST 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Autttority:  25  USC  2;  25  USC 
301;  25  USC  406;  25  USC  407;  25  USC 
413;  25  USC  466 

CFR  Citatton:  25  CFR  163 

Legal  Deedline:  Final,  Statutory.  May 
28.  1992. 

Abstract  The  Bureau  of  todian  Affairs 
is  revising  25  CFR  part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act,  PL  101-630.  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OSIXJ/gS 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govtmiment  Levels  Affected:  Tribal. 
Federal 

Additional  information:  hi  conjunction 
with  this  revision  of  part  163,  parts  164 
and  X65  will  be  deleted. 

Agercy  Contact  Jim  Stires.  Forester. 
Brauiii  of  Forestry,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Billir>.gs  Area  Office.  1316  N.  26di 
Street.  Billings,  MT  59101.  406  657- 
6358 

RIN:  1076-AC44 


1742.  OFF  RESERVATION  LAND 
ACQiJiSmONS  FOR  INDIAN  TRIBES 
Priority:  Other  Significant 

Legal  Authority:  25  USC  465;  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

AbstDCt  This  final  rule  will  provide 
stronger  and  more  consistent  guidelines 
for  renewing  trust  applications  than 
the  current  case-by-case  review,  which 
uses  gineral  criteria.  The  Secretary  of 
the  Interior  annoimced  on  July  19, 
1990.  Si  new  policy  for  Indian  Tribes 
acquiring  in  trust  for  gaming  and  non- 
gaminj;  purposes  lands  contiguous  to  or 
outside  the  tribe's  existing  reservation 
boimdaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  useii  in  evaluating  tribal  off- 
reservs  tion  acquisition  for  gaming  and 
non-ganing  purposes. 

Timetable: 


Action 


FR  cn» 


07/15/91    56  FR  32278 
08/15/91    56  FR  32278 


NPRM 

NPRM  Comment 

Perioc  End 
Fmal  Ac  on  04/15/95 

Final  Act  on  Effective  05/15/95 

Small  Entities  Affected:  None 

Govemrnent  Levels  Affected:  Tribal 

Agency  Contact  Alice  Harwood. 

Realty  i  pedaUst,  Division  of  Real 
Estate  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
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4522  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-3604 

RM:  107&-AC51 


1743.  SALE  OF  FOREST  PRODUCTS, 

RED  LAKE  INDIAN  RESERVATION. 

MINNESOTA 

Prtorlty:  Informational 

Legal  Authority:  25  USC  9;  25  USC  2 

CFR  Citation:  25  CFR  165 
Lagal  Deadline:  None 
Abstract  The  purpose  of  this  action  is 
to  delete  part  165  from  25  CFR-  Since 
the  Red  Lake  Indian  Mills  no  longer 
exist  and  since  section  163.13,  "IiidiMi 
tribal  forest  enterprise  operations."  of 
the  1993  revision  of  the  25  CFR  General 
Forest  Regulations  adequately 
prescribes  pcHcy  for  the  sale  of  forest 
products  produced  by  other  Indian 
forest  product  enterprises  on  the  Red 
Lake  Indian  Reservation.  25  CFR  part 
165  is  no  longer  needed. 
Tlmatabte: 


policy  for  the  sale  of  lumber  and  other 
forest  products  produced  by  Indian 
enterprises  from  forests  on  Indian 
reservations.  25  CFR  part  164  is  no 
longer  needed. 

Thnetabie: 


Action 


FR  cm 


07/12/94    59  FR  35580 
09/12/94 

04A)0/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Small  EntWea  Affected:  None 
Qovemment  Levels  Affected:  Tribal 
Additlonai  Information:  This  part  is 
being  deleted  due  to  revisions  made  to 
part  163. 

Agency  Contact  Jim  Stirea,  Forester. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1316  N.  26th  Street. 
Billings.  MT  59101.  406  657-6358 

RIN:  1076-AC77 


Action 


Dste 


FR  Cite 


07/12«4    59  FR  35580 
09/12/94 


NPRM 

NPRM  Comment 

Period  End 
RnalActioo  05AXy95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
Additional  Information:  This  part  is 
being  deleted  due  to  revisions  made  m 
part  163. 

Agency  Contact  Jim  Stires,  Forester. 
Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1316 
N.  26th  Street.  BilUngs,  MT  59101.  406 
657-6358 
RIN:  1076-AC75 


1745.  INDIAN  ELECTRIC  POWER 

UTILITIES 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3001 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 

section  to  the  current  regulation  to 

cover  hardship  cases  and  will  make 

necessary  changes  to  comply  with 

Secretarial  Order  3150  redelegating 

authority  in  the  Bureau  of  Indian 

Affairs. 

Timetable: 

Action 


1744.  SALE  OF  LUMBER  AND  OTHER 
FOREST  PRODUCTS  PRODUCED  ^Y 
INDIAN  ENTERPRISES  FROM  THE 
FORESTS  ON  INDIAN  RESERVATIONS 

Priority:  Informational 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  164 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 

to  delete  part  164  from  25  CFR.  Since 

section  163.13,  "hidian  tribal  forest 

enterprise  operations,"  of  the  1993 

revision  of  the  25  CFR  General  Forest 

R^ulations  adequately  prescribed 


Final  Rule  Stage 


CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abstract  The  Bureau  is  proposing  to 

eliminate  provisions  relating  to 

preference  in  employment  because  they 

expired  on  January  5.  1990. 

Timetable: 
Action 


Del* 

09A)6/94 
12A)6/94 


FR  CHe 


59  FR  47046 


NPRM 

NPRM  Comment 

Period  End 
Final  Actioo  07/00«5 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact  Carl  Cook.  Staffing 

and  Manpower  SpecciaUst.  Department 

of  the  Interior.  Bureau  of  Indian  Affairs. 

1951  Constitution  Avenue  NW.,  Room 

320-SIB.  Washington.  DC  20245,  202 

208-2506 

RIN:  1076-AD05 


Dalt  FR  ate 


NPRM  12«1/94 

NPRM  Comment  02/28/95 

Period  End 

Final  Action  06/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
Agency  Contact  Ross  Mooney.  Acting 
Chief.  Branch  of  Irrigation  and  Power. 
Departinent  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Sti-eet  NW.. 
Room  4559-MIB,  Washington.  DC 
20240.  202  208-5480 
RIN:  1076-AD03 


1747.  PRESERVATION  OF 

ANTIQUITIES 

Priority:  Informational 

Legal  Authority:  25  USC  470aa;  25  USC 

301,  25  USC  378;  25  USC  379 

CFR  Citation:  25  CFR  261 

Legal  Deadline:  None 
Abstract  This  rule  will  delete  25  CFR 
261,  which  provides  Bureau-specific 
procedures  for  the  issuance  of  permits 
under  the  Antiquities  Act  of  1906  (16 
USC  432).  The  part  is  superseded  by 
regulations  covering  the  issuance  of 
permits  for  the  same  purpose  under  tiie 
more  comprehensive  Archaeological 
Resources  Protection  Act  of  1979  (16 
USC  470). 
Timetable: 


Action 


Date 


FR  ate 


12/31/94    59  FR  61220 
02/28/95 


1746.  PREFERENCE  IN  EMPLOYMENT 
Priority:  Informational 
Legal  Authority:  25  USC  479 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  07/31/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Sutherland, 

Archaeologist,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
4525  MIB.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4791 

RIN:  107fr-AD10 
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ComptetedO^mgterm  Actions 


174a  LEASING  AND  PERMTmNQ 
CFR  Citation:  25  CFR  162 
Compieled: 


FRCiti 


WMMrawn  -  No  04/01/95 

further  action  win 
be  taken  at  this 
tims. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marie  Bradfiwd.  202 
208-3598 

RIN:  107&-AA29 

1749.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

CFR  Citation:  25  CFR  900;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  276; 
25  CFR  277;  25  CFR  278 

Compteted: 

FR  Ota 


Final  Action-  12/01/94    59  FR  61764 

Withdrawn  for 
rawrfte  in  light  of 
new  legislation. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Thmnas,  202  208- 
5727 

RIN:  1076-AC20 


1750.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

CFR  Citation:  25  CFR  36 

Completed: 


Raeson 


FR  Cite 


Final  Action  12/01/94    59  FR  61764 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Jim  Martin,  202  210- 
1131 

RIN:  1076-AC32 


1751.  EDUCATION  FACILITIES 
CONSTRUCTION 

CFR  Citation:  25  CFR  294 


Completed; 


Compic  led: 


Oat*  FRCHi        Reeeon 


Withctawn  -  No  02/01/95 

further  action  wilt 
be  tai(en  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Katheoi  L.  Slover. 
202  208-3405 


FRCn* 


RIN:  1076-AC49 


Final  Act  VI -This  was  09/22/94   59  FR  48722 
acorrc  :tion  for 
which   oproposal 
was  pi  jlished. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Roland  Johnmn.  505 
766-315 ' 

RIN:  lO:  6-AC78 


1752.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTING 

CFR  Citation:  48  CFR  1480 

Completed: 


FR  Che 


1755.  Al  HJLT  AND  JUVENILE 
DETENl  ION.  HOLDINa  AND 
COMML  MfTY  RESIDENTUL 
STAND/  RDS  FOR  FAdLITIES  AND 
PROGRAMS 

CFR  Citation:  25  CFR  10 

Complei  ad: 


withdrawn -No 
further  action  will 
be  taken  at  this 
time. 


01/11/95 


Dets 


FRCne 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kimbo-ly  A.  Romine, 
202  208-2825 

RIN:  1076-AC50 

1753.  INDIVIDUAL  INDIAN  MONIES 
CFR  Citation:  25  CFR  115 

Completed; 

Reason 


Withdrawi  04/01/95 

Small  El  titles  Affected:  None 

Govemr  ent  Levels  Affected:  None 

Agency  Contact  Warren  D.  LeBeau, 
202  208- 3786 

RIN:  107  5-AC80 


1756.  INI^N  MONIES.  PROCEEDS  OF 
LABOR  IMPL) 

CFR  Cltt^tion:  25  CFR  113 

Completfjd: 


Reeson 


FR  die 


Final  Acticn  10/31/94    59  FR  54604 

Small  Er  dties  Affected:  None 

Govemrr  ent  Levels  Affected:  Tribal 

Agency  (;ontact  Jim  R.  Parris,  505 
766-3230 


Withdrawn  -  No  04/01/95 

furttier  action  win 
be  taken  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Pat  Gerard,  505  766- 
3223 


^"  C***        RIN:  1071  ^AC86 


1757.  BU  SINESS  PRACTICES  ON  THE 
NAVAJO  HOPI.  AND  ZUNI 
RESERVi  TIONS 

CFR  Cita  ion:  25  CFR  141 

Completed: 


Reason 


FR  ens 


RIN:  1076-AC65 


1754.  LISTING  OF  COURTS  OF  INDIAN 
OFFENSES:  AMENDMENT 

CFR  Citation:  25  CFR  ii 


Final  Actkx  10/31/94    59  FR  54502 

Small  Enl  ties  Affected:  None 

Govemmi'nt  Levels  Affected:  Tribal 

Agency  Contact  Jim  R.  Parris.  505 
766-3230 


RIN:  1076-AC87 
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1758.  TRIBAL  ORGANIZATION  UNDER 
A  FEDERAL  STATUTE 
CFR  Citation:  25  CFR  81 

Compteted; ' 

Reason  Pate  FR  Of 

Withdrawn  -  No  04/01/95 

further  action  wiH 

be  taken  at  this 

time. 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  Simmons, 
202  208-7445 
RM:  1076-AC88 


Agency  Contact  Patsy  Jones,  202  219- 

1127 

RIN:  1076-AC92 


Agency  Contact  Mark  Bradford.  202 
208-3598 

RIN:  1076-AD04 


1761.  RESOURCE  ALLOCATION 
METHODOLOGY  FOR  THE  HOUSING 
ASSISTANCE  PROGRAM 

CFR  Citation:  25  CFR  256 

Completed: 

Reason 


1764.  REINDEER  IN  ALASKA 
CFR  Citation:  25  CFR  243 

Completed: 

Raaaon 


Data 


FR  Ota 


Data 


FR  Ctta 


1759.  PETITIONING  AND  OTHER 

PROCEDURES  FOR  TRIBES 

REORGANIZED  UNDER  FEDERAL 

STATUTE  AND  OTHER  ORGANIZED 

TRIBES 

CFR  Citation:  25  CFR  82 

Completed: 


Withdrawn -No  01/11/95 

furttier  action  wiH 
be  taken  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hilda  Manael,  202 
208-3463 

RIN:  1076-ADOl 


Withdrawn  due  to        01/1 9/95 
pendifig  lawsuit 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  C  Tomlin.  907 
727-4124 

RIN:  1076-AD07 


FR  Ctta 


Withdrawn  -  No  04/01/95 

further  action  wiM 

tw  taken  at  this 

time. 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  Simmons, 
202  208-7445 
RIN:  1076-AC89 


1762,  IRRIGATION  OPERATION  AND 
MAINTENANCE  RATE  ADJUSTMENT 

CFR  Citation:  25  CFR  171.1 

Completed: 

Raaaon  Data 


FR  ata 


1760.  FAMILY  AND  CHILD 
EDUCATION  PROGRAM  (FACE) 

CFR  Citation:  25  CFR  35 

Completed: 

Raaaon 


Withdrawn  -  No  01/18/95 

further  actkxi  will 
be  taken  under  this 
RIN. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ross  Mooney,  202 

208-5480 

RIN:  1076-AD02 


1765.  •  TRIBAL  SELF-GOVERNANCE 
PROGRAM  SELECTION  CRITERIA 

Legal  Authority:  PL  101-413;  PL  103- 

413 

CFR  Citation:  25  CFR  901 

Legal  Deadline:  None 

At)Stract  This  rule  establishes 
procedures  for  tribes  to  use  in  applying 
for  entry  into  the  self  governance 
program  and  establishes  the  criteria  to 
be  used  by  the  Department  in  selecting 
new  tribes  for  negotiations. 

Timetable:  


Action 


Data  FR  ata 


Data 


FR  Cita 


With(tawn-No 
further  action  will 
be  taken  at  this 


01/20/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


1763.  RANGE  REGULATIONS 

CFR  Citation:  25  CFR  162;  25  CFR  166 

Completed: 


Date 


FR  Ota 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  ActkMi  -  No  02/15«5    60  FR  8553 

furttier  actk>n  will 
be  taken  at  Vnis 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Verner  V.Duus, 

Compact  Negotiator,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Room  2548.  Washington, 
DC  20240.  202  219-0240 

RIN:  1076-AD19 

BIUJNO  COOE  431»42-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1766.  PAYOR  RESPONSIBILITIES 

Prforfty:  Substantive,  Nonsignificant 

Legal  Auttiority:  25  USC  396  et  seq: 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 


et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 


Legal  Deadline:  None 

At>8tract  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
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are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
i  lease.  However,  if  MMS  is  unable  to 

collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(8),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 

Timetable: 


Action 


Data 


FR  Cita 


04/13/94    58  FR  17504 

12AXV95 

02A)0/96 


Proposed  Rule 
NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service. 
P.O.  Box  25165,  MS  3000,  Denver.  CO 
80225-0165.  303  231-3058 
RIN:  1010-AB45 


1767.  AMENDMENTS  TO  30  CFR 
250.67-HYDROGEN  SULFIDE 
Priority:  Substantive.  Nonsignificant 
Legal  AutlMrlty:  43  USC  1334 
CFR  Citation:  30  CFR  250.67 
Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
requirements  for  warning  systems, 
personnel  protection,  hydrogen  sulfide 
(H2S)  and  sulphur  dioxide  (S02) 
detection  and  monitoring.  A  recent 
equipment  failure  at  an  H2S  gas  facility 
resiilted  in  the  flaring  of  gas  containing 
high  concentrations  of  H2S,  which 
resulted  in  the  risk  of  exposure  to  high 
concentrations  of  H2S  and  the 
discharge  of  lai^ge  volumes  of  S02.  As 
a  result  of  this  incident,  the  current 
regulations  are  being  revised  to 
adequately  address  the  flaring  of  gas 
containing  H2S.  Since  the  revisions  are 
extensive,  the  rule  is  being  reproposed. 
Timetable: 


SmaH  Entitles  Aflteted:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella. 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB50 


1768.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250;  30  CFR  251- 
30  CFR  256 

Legal  Deadline:  None 

Abstract  This  rule  wiU  amend  current 
regulations  requiring  lessee  surety 
bonds.  The  value  of  surety  bonds 
required  by  current  regulations  for 
leases  approved  before  November  27, 
1993,  is  not  adequate  to  protect  the 
government  from  loss  dut  fo  lessees' 
failure  to  comply  with  the  terms  of 
OCS  leases.  This  rule  embodies  a 
comprehensive  approach  to  the 
complex  problems  associated  with  the 
movement  of  smaller  operators  into  the 
OCS.  The  potential  costs  are  the 
increase  in  cost  to  obtain  a  higher  level 
of  bond  coverage.  Benefits  would  be  the 
enhancement  of  smaller  operators' 
ability  to  provide  necessary  8\irety.  and 
to  provide  greater  protection  of  the 
public  interest  by  reducing  the 
potential  for  losses  to  the  government. 

Timetat>le: 


1769.  R  rviSION  OF  AUTHORIZED 
BIDDiN<  i  SYSTEMS  FOR  LEASES  IN 
THE  OLTER  CONTINENTAL  SHELF 

Priority;  Substantive.  Nonsignificant 

L«9«'  A  Jthority:  43  USC  1334(a) 

CFR  CIt  ition:  30  CFR  256 

Legal  Djacfline:  None 

Abstract:  This  action  will  better  enable 
MMS  to  set  lease  terms  in  reaction  to 
changint  oil  and  gas  market  conditions 
by  offering  leases  at  royalty  rates  that 
reflect  Ic  wer  maricet  prices.  This  rule 
will  alio  Jf  modification  of  the 
minimui  1  royalty  from  12-1/2  percent 
of  the  pr  xluction  amoimt  or  value  to 
an  effect  vely  lower  rate  that  would  be 
described  in  the  lease  terms  portion  of 
a  sale's  f  jial  notice.  This  lower  rate 
could  be  designated  over  the  life  of  the 
lease  as  u  constant  or  sliding  scale 
measure,  or  it  could  emerge  as  a  result 
of  the  lej  see's  fulfillme^t  of  specified 
conditio]^  (e.g.,  no  royalties  would  be 
due  until  production  reaches  a 
designat€  d  level  or  a  predetermined 
capital  c(  st  allowance  is  recovered). 
MMS  exj  acts  to  better  respond  to 
changing  market  conditions  bfecause  of 
this  mod  Bcation  and  believes  that  this 
action  wi  J  cause  increased  bidding 
(cont)       I 

TImetabk: 


Action 


FR  Cite 


NPRIM 

NPRM  Con  ment 
Period  El « 


09AXV95 
11A)Q/95 


Small  Enl  ties  Affected:  None 
Govemmt  trt  Levels  Affected:  None 


Action 


FROta 


NPRM 

NPRM  Comment 
Period  End 


10/00/95 
12AXVg5 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRMConvnent 

Period  End 


08/15/90   55  FR  33326 
10/15/90    55  FR  33326 


OeAXVOS 
08/0095 


Small  Entities  Affected:  None 
Government  Levels  Aftacted:  None 

Agency  Contact  John  Mirdtella. 

Chief.  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4700.  381  Elden  Street.  Hemdon.  VA 
22070,  703  787-1607 

RIN:  1010-AB92 


Additiona  Informatton:  ABSTRACT 
CONT:  CO.  ipetition  for  new  leases.  For 
those  selei  ted  tracts  offsred  under  a 
reduced  n  yalty  bidding  system,  the 
proposed  ;  ale  is  expected  to  bolster 
domestic  j  roduction  and  mnintnin  or 
increase  employment  in  the  oil  and  gas 
sector. 

Agency  Ct  ntact  John  NfirabeUa, 

Chief,  Eng;  leering  and  Standards 
Branch,  De  jartment  of  the  Interior. 
Minerals  K  anagement  Service,  Room 
4700,  381  Llden  Street,  Hemdon,  VA 
22070.  703  787-1607 

RIN:  1010-  \Bg3 
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1770.  TRANSPORTATION  AND 

PROCESSINQ  ALLOWANCES  FOR  OIL 

ANDQAS 

Prk>rtty:  Substantive,  Nonngnificant 

Leg^  Authortty:  25  USC  396,  25  USC 
2102;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  30  USC  1301;  30 
USC  1331;  30  USC  1801 

CFR  Cttatton:  30  CFR  206 

Lagal  DeadliiM:  None 

Abstract:  A  study  group  was  formed 
to  review  regulatory  requirements  that 
became  effective  on  Maich  1, 1988. 
This  group  proposed  changes  to  the 
forms  and  submission  requirements  and 
the  method  for  calculating  assessments. 
The  minerals  industry  and  the  general 
public  will  be  requested  to  comment 
on  the  proposed  changes  to  the  rules 
on  transportation  and  processing 
allowances. 

Thnetable:  


MMS  is  planning  to  issue  a  proposed 
rulemakiiig.  This  proposed  rule  will 
give  the  public  the  opportimity  to 
comment  on  the  proposed  restrictions 
on  bxuning  liquid  hydrocarbons. 

Tlwtable; 

ActkMi  om         FR  Ch» 


(M*  FRCIIi 


Action 

NPRM  11/0(V96 

NPRM  Comment         01/0(V98 
Period  End 

Small  Entittes  Affected:  Undetermined 
Qovemment  Levels  Affected:  State. 
Tribal 

Agency  Contact  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service. 
P.O.  Box  25165,  Room  3000,  Denver, 
CO  80225-0165,  303  231-3058 

RIN:  1010-AB94 


NPRM  0MX3/96 

NPRM  Comment         08/0095 
Period  End 

Sniall  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sharon  Buffington, 

Petroleimi  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4700,  381  Elden  Street.  Hemdon, 
VA  22070-4817,  703  787-1147 

RIN:  1010-AB96 


Legal  Deadline:  None 

Abstract  This  rule  is  designed  to 
improve  MMS's  administration  of 
allowances  and  to  provide  incentives 
for  payors  to  comply  with  the  reporting 
requirements  of  the  regulations.  It  will 
amend  the  current  regulatory 
requirements  for  allowance  forms 
submission,  amend  the  allowance 
payback  and  late  payment  charges  for 
forms  that  are  not  filed  on  time,  retain 
the  need  for  regulatory  approval 
thresholds,  and  propose  alternative 
approaches  to  administrative 
allowances. 

Timetable:  _^ 

Action 


1771.  FLARING  OR  VENTING  GAS 
AND  BURNING  UQUID 
HYDROCARBONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  43  USC  1334(|) 

CFR  Citation:  30  CFR  250.175 

Legal  Deadline:  None 

Abstract  MMS  regulations  do  not  now 
address  burning  of  liquid  hydrocarbons. 
When  the  rules  were  written,  liquid 
hydrocarbons  were  not  burned  and 
there  was  no  need  to  address  the 
subject.  Economic  changes,  coupled 
with  an  increase  in  well  test  times  and 
distances  from  shore,  have  caused  some 
operators  to  ask  to  burn  liquid 
hydrocarbons.  Cvurently,  MMS  is  citing 
its  mandate  to  conserve  resources  to 
restrict  this  practice.  However,  to  have 
dear  regulatory  backing  for  this  poUcy, 


177Z  GAS  MEASUREMENT  AND 

COMMINGUNG 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1334;  30  USC 

1711 

CFR  Citation:  30  CFR  250.181;  30  CFR 

250.182;  30  CFR  250.184 

Legal  Deadline:  None 
Abetract  This  rule  would  amend  and 
update  regulations  applicable  to  gas 
measurement,  add  a  provision  to  an 
existing  regulation  that  would  clarify 
conditions  imder  which  surface 
commingling  of  gas  would  be  approved, 
and  add  a  new  section  to  require 
measurement  or  estimation  of  gas 
volumes  used  on  the  leases  or 
6therwise  not  saved  for  sale. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  |ohn  Mirabella. 
Chief.  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service,  Room 
4700,  381  Elden  Street,  Hemdon.  VA 
22070-4817,  703  787-1607 

RIN:  1010-AB97 


Data  FR  CM* 


NPRM  11/00«5 

NPRM  Comment         01/0096 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-ACOO 


1773.  TRANSPORTATION  AND 
WASHING  ALLOWANCES  FOR  COAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  396;  25  USC 
2101;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  31  USC  9701;  43 
USC  1301;  43  USC  1331;  43  USC  1801 

CFR  Citation:  30  CFR  206 


1774.  ROYALTIES,  RENTALS, 
BONUSES.  AND  OTHER  MONIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  396;  25  USC 
2101;  25  USC  181;  25  USC  351;  25  USC 
1701;  25  USC  9701;  25  USC  1301;  25 
USC  1331;  25  USC  1801 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  This  rule  implements 
changes  in  Treasury  regulations  that 
require  agencies  to  use  electronic 
collection  and  deposit  of  fimds  when 
cost  effective,  practical,  and  consistent 
with  statutory  authority.  The  rule  will 
simplify  industry's  payments  to  MMS 
in  compliance  with  the  new  Treasury 
requirements. 

Timetable:  ■__ 

Action 


Date  FR  Cite 


NPRM  07/00«5 

NPRM  Comment         09/00/95 
Penod  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Tribal 


II 


Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8.  1995  /  Ui  ified  Agenda 


23465 


DOI— MMS 


[       Proposed  Rule  Stage 


Agency  Contact  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 
RIN:  1010-ACOl 


Timetable; 
Action 


FR  Clia 


1775.  VALUATION  OF  GAS 
PRODUCTION— FEDERAL  LEASES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  soi;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Ak>stract  This  rule  amends  regulations 
regarding  the  valuation  of  gas  produced 
&t)m  Federal  leases  and  agreements  for 
arms-length  and  non  anns-length 
contracts.  Due  to  the  variety  of 
situations  in  producing  and  marketing 
gas  products,  MMS's  purpose  is  to 
provide  a  valuation  procedure  that 
closely  reflects  market  conditions  and 
allows  royalty  to  be  based  upon 
information  readily  available  to  the 
lessee.  The  procedure  will  minimize 
the  administrative  biuden  on  industry 
and  MMS. 


NPRM  10«Xy95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  State. 
Tribal 

Additional  Information:  This  rule  was 
developed  using  the  negotiated 
rulemaiking  process  which  included 
representatives  of  MMS.  States, 
industry,  and  other  interested  parties. 
Public  meetings  were  held  in 
accordance  with  notices  published  in 
the  Federal  Register. 

Agency  Contact  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 
RIN:  1010-AC02 


1776.  •  ALLOWANCES  FOR 
TRANSPORTATION  AND 
PROCESSING  COSTS  ASSOCIATED 
WITH  GAS  VALUATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  25  USC  181;  25  USC 


351:  25  USC  1001;  25  USC  1701;  25 
USC  97  Jl;  25  USC  1301;  25  USC  1331: 
25  USC  1801 

CFR  Chation:  30  CFR  206 

Legal  DwcHine:  None 

Abstrac  -  This  rule  amends  the 
regulati.  ins  governing  valuation  for 
royalty  lurposes  of  gas  produced  bom 
Federal  ind  Indian  leases.  It  primarily 
addressi  s  allowances  for  transportation 
of  gas.  1  he  amendments  would  clarify 
the  met]  ods  by  which  gas  royalties  and 
deducti(  ns  for  gas  transportation  are 
calculatLd.  The  rule  will  also  clarify 
changes  required  by  Federal  Energy 
Regulate  ry  Commission  Order  636 
which  b  IS  caused  significant  changes 
in  the  a^tural  gas  transportation 
industry 

Tlmetab  e:  Next  Action  Undetermined 

Small  Er  titles  Affected:  None 

Govemr  lent  Levels  Affected:  Sute. 
Tribal 

Agency  '^Mitact  James  W.  Shaw, 

Associat :  Director  for  Royalty 
Manager  lent,  Department  of  the 
Interior,  vlinerals  Management  Serice, 
P.O.  Box  25165,  Room  3000,  Denver, 
CO  8022  i-0165,  303  231-3058 

RIN:  101  >-AC06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1777.  SAFETY  REQUIREMENTS 
GOVERNING  PRODUCTION 
PLATFORMS  AND  PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  The  development  of  this  rule 
resulted  fitjm  the  recommendation  of  a 
task  force  that  examined  many 
contributing  causes  to  recent  fatal 
accidents  in  the  North  Sea  and  the  Gulf 
of  Mexico.  The  task  force  identified 
areas  where  changes  in  regulations 
should  be  considered.  This  action 
considers  changes  to  the  regulations 
concerning  better  communication 
among  personnel,  protection  of  pipeline 
risers,  safe  fiiel  storage,  and 
requirements  of  shutdown  valves  on 
depositing  pipelines. 


Timetable: 


Action 


Date 


FR  Ota 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07f23/90    55  FR  29860 
09/21/90 

05/16/94    59  FR  25377 
07/15/94 

10AXV95 


Final  Action  Effective  1 1/00/95 
^mall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella, 

Chief,  Engineering  ^d  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB52 


1778.  RE  >PONSE  PLANS  FOR 
FACILm  IS  SEAWARD  OF  THE 
COASTL  NE 

Priority:  mbstantive.  Nonsignificant 

Legal  Au:hority:  33  USC  1321;  EO 

12777 

CFR  Cita  ion:  30  CFR  250 

Legal  De  idline:  Final,  Statutory, 
August  1  i,  1992. 

Abstract  Regulations  are  being 
develope*   to  implement  the  authority 
of  Miners  wS  Management  Service  ' 
(MMS)  ULder  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended  ty  the  Oil  Pollution  Act  of 
1990.  Tht  Je  regulations  vdll  address  oil 
spill  prev  tntion  and  response  in  State 
submerge .  lands  as  well  as  in  the 
Outer  Coi  tinental  Shelf.  A 
nonregula  ory  alternative  will  not  meet 
the  mandi  te  of  the  FWPCA  as 
amended.  The  expected  costs  will 
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depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addressed 
on  all  facilities  in  both  State  and 
Federal  waters. 


Timetable: 


Actfon 


FR  Ota 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rute 
NPRM 
NPRM  Comment 

Penod  End 
Next  Action  Undetennined 


08/12/92  57  FR  36032 
10/28/92 

02/08/93  58  FR  7489 

02A»S3  58  FR  7489 

01/13/95  60  FR  3177 
03/14/95 


Small  Entities  Affected:  None 
Qovemm«nt  Levels  Affected:  None 

Agency  Contact  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700.  381  Elden  Street.  Hemdon, 
VA  22070.  703  787-1607 

RIN:  1010-AB81 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Minerals  Management  Service  (MMS) 


Completed/Longtenn  Actions 


1779.  REGULATIONS  QOVERNINO 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 
CFR  Citation:  30  CFR  218 
Completed:      -- 


Oela 


FR  Cite 


Fmtf  Action  01/13/95    60  FR  3065 

Final  Action  Effective  02/13/95 

SmaN  Entltfes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  lames  W.  Shaw,  303 
231-305S 

RIN:  1010-AB40 


Government  Levels  Affected:  None 

Agency  Contact  lames  W.  Shaw.  303 

231-3058 

RIN:  1010-AB57 

1782.  ARCHAEOLOGICAL  SURVEYS 

CFR  Cttatton:  30  CFR  250.33;  30  CFR 
250.34:  30  CFR  250.157 

Completed; 


Completed: 


FR  on* 


Wittidrawn  -  This  rule  02/10/95 

has  been  combined 
wtth  1010-AB73. 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  W.  Shaw,  303 
231-3058 


FR  Ota        RM:  101&-AB74 


1780.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS 
LEASES 

CFR  Citation:  30  CFR  220 

Completed: 

FR  Ctta 


Withdrawn -No  q?/09/95 

further  action  win 

be  tai^en. 

Small  Entities  Affected:  None 

Government  Levels  Affectrd:  None 

Agency  Contact  James  W.  Shaw,  303 
231-3058 

RIN:  1010-AB46 


Final  Action  10/21/94    59  FR  53091 

Finai  Action  Effective  11/21/94   59  FR  53061 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella.  703 

787-1607 

RIN:  1010-AB63 

1783.  LIMITATIONS  ON  CREDIT 
ADJUSTMENTS  SUBMITTED  BY 
LESSEES  AND  OTHER  ROYALTY 
PAYORS  UNDER  FEDERAL  AND 
INDIAN  MMERAL  LEASES 

CFR  Citation:  30  CFR  218 

Completed: 


1785.  AMENDMENT  OF  REGULATIONS 
GOVERNING  ASSESSMENTS  FOR 
INCORRECT  REPORTS 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Completed: 

RMMon  Dele  FR  CHa 

Final  Action  08/01/94    59  FR  38904 

Final  Action  Effective  08/31/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  W.  Shaw,  303 
231-3058 

RIN:  101(>-AB82 


FR  on* 


1781.  VALUATION  OF  OIL  AND  GAS 
FROM  INDIAN  LEASES 

CFR  Citation:  30  CFR  202 

Completed: 

nsMnn      Da>»  FR  CWa 

Withdrawn  03/31/96 

Small  Entities  Affected:  None 


Withdrawn  03/31/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  W.  Shaw,  303 

231-3058 

RIN:  101O-AB73 

1784.  COLLECTION  OF  ROYALTIES, 
INTEREST.  AND  OTHER  AMOUNTS 
DUE  UNDER  FEDERAL  AND  INDIAN 
MINERAL  LEASES  BY 
ADMINISTRATIVE  OFFSET 

CFR  Citation:  30  CFR  218 


1786.  OFFSETS.  RECOUPMENTS,  AND 

REFUNDS  OF  EXCESS  PAYMENTS  OF 

ROYALTIES.  RENTALS.  BONUSES. 

OR  OTHER  AMOUNTS  UNDER 

FEDERAL  OFFSHORE  MINERAL 

LEASES 

CFR  Citation:  30  CFR  200 

Completed: 

Raaeon 


FR  Ota 


Final  Action  07/28/94    50  FR  38359 

Find  Action  Effective  08/29/94 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  James  W.  Shaw,  303 
231-3058 

RIN:  1010-AB90 


1787.  TRAINING  OF  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

CFR  Citation:  30  CFR  250.210;  30  CFR 
250.211;  30  CFR  250.212;  30  CFR 
250.213;  30  CFR  250.214;  30  CFR 
250.215 


CompI  jted: 
Raaaofi 


FR  Ota 


Wltttdra  yn  03/31/95 

SmaH  I  intities  Affected:  None 

Goven  ment  Levels  Affected:  None 

Agenc  '  Contact  Sharon  Buffington, 
703  78  '-1147 

RIN:  1(  10-AB99 

BIUMQ  <  OOC  4310-MR-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Premie  Stage 


178a  AFFECTED  AREA  (HAUL 
ROADS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701 

Legal  Deediine:  None 

Atwtract  The  term  "affected  area"  as 
defined  in  30  CFR  701.5  excludes 
public  roads,  if,  among  other  things, 
there  is  substantial  public  use.  The  rule 
was  remanded  by  the  Federal  District 
Court  because  the  definition  excluded 
too  broad  a  class  of  public  roads. 


Suspension  of  that  rule  has  caused 
confusion  and  left  state  regulatory 
authorities  and  OSM  with  imperfect 
guidance  in  a  difficult  area.  Consistent 
with  the  Federal  District  Court  ruling 
this  rule  will  provide  clarification  and 
nationwide  consistency  concerning  the 
extent  to  which  public  roads  must  be 
included  in  the  affected  area.  There 
would  be  some  increased  costs  to 
regulatory  authorities  and  the  coal 
industry  since  certain  public  roads  that 
are  not  now  regulated  will  need  to  be 
incorporated  into  the  affected  area  of 
existing  permits. 


Tlmeta  )le:  Next  Action  Undetermined 
Small  I  jttitles  Affected:  Undetermined 

Goverr  ment  Levels  Affected: 

Undete  mined 

Agenq  Contact  Fred  Fox.  Program 
Special  st,  Department  of  the  hiterior, 
Office  ( f  Surface  Mining  Reclamation 
and  En  orcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240, 
200  234-3263 

RIN:  lCi9-AB76 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1789.  COAL  MOISTURE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deediine:  None 

At>stract  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30 
CFR870.12.  These  criteria  will  codify 
technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained 
in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jane  Robinson, 

Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Room  7425 
MIB,  Washington,  DC  20240,  202  208- 
3318 

RIN:  1029-AB78 


practice   with  the  surface  mining 
operatic  a.  The  rule  will  require  the 
complei  .on  of  backfilling  and  grading 
within  certain  times  or  distances 
foUovdi  g  coal  removal.  The  proposal 
allows  t  xat  for  mining  methods  other 
than  an  1  and  contour  mining  a 
schedul,'  may  be  established  by  the 
regulate^  y  authority,  or  on  a  case-by- 
case  bai  s,  a  time  and  distance  variance 
may  be  ipproved  by  the  authority. 

TImetirib «: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


08/00/95 
10/00/95 


1790.  CONTEMPORANEOUS 
RECLAMATION 

Priorfty:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816 

Legal  Deadline:  None 

A|}Stract  This  rule  will  reestabUsh 
time  and  distance  requirements  for 
backfilling  and  grading  areas  and 
contour  mines  so  that  reclamation 
proceeds  as  contemporaneously  as 


Action 

NPRM 
Fmal  Acti  n 


Data 


FR  CIt* 


07/00^ 
12/0(V95 


Small  E  ittties  Affected:  None 

Govemr  lent  Levels  Affected:  None 

Agency  Contact  Dennis  Hnnter,  Chief. 
Branch  <  f  Research  and  Technical 
Standan  s,  Department  of  the  Interior, 
Office  o:  Surface  Mining  Reclamation 
and  Enf(  rcement,  1951  Constitution 
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Proposed  Rule  Stage 


Avenue  NW..  Room  640  NC, 
Washington,  DC  20240,  202  343-1504 

RM:  1029-AB79 


1791.  •  PROHIBmONS  UNDER 
SECTION  522(E)  OF  SMCRA 

Prioffty:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761 

Legal  Doadiine:  None 


AtMtract  This  rule  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
underground  coal  mining.  Section  522 
(e)  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 

Timetable:  


Action 


DM* 


FR  at* 


NPRM 

NPRM  Comment 
Period  End 


04/14/95 
06/16/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  Broderick, 

Chief,  Branch  of  Federal  and  Indian 
Programs.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave.  NW..  Washington.  DC  20240.  202 
208-2564 

RIN:  1029-AB82 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 

Office  of  Surface  Mining  Reclamation  and  Enforcetwent  (OSMRE) 


Final  Rule  Stage 


1792.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Priority:  Other  Significant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761;  30  CFR  772 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  ihe  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  ID  of  the  Utigation 
on  OSM's  permanent  program 
regulations. 

Timetable:  


CFR  Citation:  30  CFR  701;  30  CFR  773: 
30  CFR  774;  30  CFR  778;  30  CFR  843 

Legal  Deadline:  None 
Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  ApplicantA'iolator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  right;  establish 
procedures  for  successor  in  interest; 
revise  requirements  for  information  to 
be  submitted  as  part  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  block  for  owners  and  controllers 
of  violators. 
Timetable:  


Action 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oeli  FRCHe 

07/18/91    56  FR  33152 
00/16/91 


06/28/93    58  FR  34652 
10/12/93 

10AXV96 


12/00/96 

SmaM  En«tles  Afleelad:  None 

Government  Levels  Affsctsd:  Federal 

Agsncy  Contact  Dnuus  Rice.  Branch 
of  State  Programs.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enfon  <iTnent.  1951 
Constitution  Ave.  NW..  Washington.  IX 
20240.  202  200-2829 

1029-AB42 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

SmaU  Entities  Affected:  None 
Government  Levels  Affeclsd:  State, 
Federal 

Agency  Corrtact  Rum  Frum.  Chief. 
ApplicantA^iolator  System  Office. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  ConsUtuUon  Avenue 
NW.,  Room  7424  MIB.  Washington,  DC 
20240.  202  208-4655 
RIN:  1029-AB62 


CFR  Citation:  30  CFR  870 
Legal  Deadline:  None 
Abstract  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  document  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  maintain  on 
coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  document  the  basis  for 
coal  sales  would  be  defined  in 
regulation. 
Timetable:  


Action 


FR  OH* 


12/29/92    57  FR  621 16 
03A)1/93 


1793,  APPLICANT/VIOLATOR  SYSTEM 
PCRMrriNFORMATION 

Prfortty:  Substantive.  Nonsignificant 

Lagai  Autfwrtty:  30  USC  1201  et  seq 


1794.  BASIS  FOR  COAL  WEIGHT 

DETERMINATION 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 


NPRM 

NPRM  Comment 

PeriocI  End 
Final  Action  UIW96 

SntaN  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  )anc  R.  Robinson. 

Program  Analyst.  Department  of  the 
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Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240,  202  343-3318 

RIN:  1029-AB68 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW..  Washington,  DC  20240,  202 
208-1507 

RIN:  1029-AB74 


1795.  COAL  REMINING 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  785;  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Atwtract  These  rules  will  enable 
permittee  operations  which  encoimter 
an  unanticipated  event  resulting  in  a 
violation  to  obtain  new  permits.  The 
authority  for  this  would  exist  from 
October  24.  1992.  through  September 
30.  2004.  The  rules  will  also  shorten 
the  period  of  liability  for  revegetation 
from  5  years  to  2  in  the  east  and 
midwest  and  from  10  years  to  5  in  the 
arid  west  for  remining  sites.  The  rules 
will  ensure  that  remining  sites  do  not 
lose  their  abandoned  mine  land 
eligibility.  The  mles  are  required  to 
implement  section  2503  of  the  Energy 
Policy  Act  of  1992. 

Timetable: 


1796.  DEFINITION  OF  COAL 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5;  30  CFR 
870 

Legal  Deadline:  None 

Abstract  This  rule  would  define  coal 
to  mean  combustible  carbonaceous  rock 
composed  principally  of  consolidated 
and  chemically  altered  plant  remains. 
The  rule  would  place  all  definitions 
related  to  coal  in  30  CFR  700.5  and 
use  the  American  Society  for  Testing 
and  Materials  ranldng  system  to  define 
different  ranks  of  coal. 

Timetable: 


1797.  N  >TIFICATION  AND  PERMIT 
PROCESSING 

Priority  Substantive,  Nonsignificant 

Legal  A  Jthority:  30  USC  1201 

CFR  Ct  adon:  30  CFR  773. 

Legal  CMdIlne:  None 

Abstrac 

that  WT) 


Action 


parties 

during : 

regardlf 

Regulat 

the  prol 

landow 

permit  1 

reclame 

informs 

increas( 

coal  inc 

protecti 

private 

Tlmetatle: 
Action 


t:  This  rule  would:  (1)  require 
ten  findings  be  provided  to  all 
a  an  informal  oonfarence  held 
ae  permitting  process 
ss  of  the  decision  of  the 
ry  Authority  and  (2)  increase 
xrtion  afforded  private 
lers  wth  property  within  the 
rea  of  approved  mining  and 
ion  permits.  Preliminary 
ion  indicates  that  the  rule  may 
the  costs  of  operations  to  the 
astry  in  certain  states  while 
ig  the  property  values  of 
lomeowners. 


FR  Ctt* 


Deli  FR  Cite 


10«)7/93    58  FR  52374 
01A)7/94 


Action 


FR  Cite 


06/02/94    59  FR  28744 
08/01/94 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Doug  Growitz. 

Hydrologist.  Department  of  the  Interior, 


NPRM 

NPRM  Comment 

Period  End 
Finai/Vciion  05/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Doug  Gromtz, 

Hydrologist.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Room  640  NC. 
Washington,  DC  20240,  202  343-1507 

RIN:  1029-AB75 


10/26/94    59  FR  53884 
02/27/95    59  FR  66287 


NPRM 
NPRMCmment 

Period  =nd 
Final  Act  m  10/00/95 

Small  E  ititles  Affected:  Undetermined 

Govern  lent  Levels  Affected: 

Undetei  nined 

Agency  Contact  Scott  Boyce. 

Environ  nental  Protection  Specialist. 
Departn  ent  of  the  Interior.  Office  of 
Surface  fining  Reclamation  and 
Enforce:  lent,  1951  Constitution  Avenue 
NW.,  W  ishington,  DC  20240,  202  343- 
3839 

RIN:  10:  9-AB80 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


C>mpleted/Longterm  Actions 


TS^t^l£i*"'^*°^^°^^^^^^     Agency  Contact  Dr.  AnnetU  Cheek,         Complied: 


PROCEDURES 

CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843;  30  CFR  778 

Completed: 


202  208-4654 
RiN:  1029-AB34 


Reason 


Data 


FR  Cite 


Reason 


Date 


FR  at* 


Final  Action  10/28/94    59  FR  54306 

Final  Action  Effective  1 1/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


1799.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 


Final  ActKfl  10/20/94    59  FR  53022 

Final  Action  Effective  11/21/94 

Small  El  tides  Affected:  None 

Govemr  tent  Levels  Affected:  None  . 

Agency  Contact  Dennis  Hunter,  202 
343-1504 

RIN:  102  ^AB40 
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Completad/Longterm  Actions 


1800.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS:  INITIAL 
AND  PERMANENT  REGULATORY 
PROGRAMS;  ABANDONED  SITES 

CFR  Citation:  30  CFR  840.11:  30  CFR 
842.11 

Comptetad; 


Completed: 


FR  Cite 


Government  Levels  Affected:  State. 
Federal 


Date 


FR  Ota 


FinaJ  Action  11/28/94    59  FR  60876 

Finai  Acton  Effective  12/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Stocker,  202 
208-2550 

RIN:  1029-AB60 

1801.  REGULATION  OF  INDIAN 
LANDS 

CFR  Citation:  30  CFR  710.11;  30  CFR 
750.16 

Completedj 


Fmal  Action  03/31/95    60  FR  16722 

Final  Action  Effective  05/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Nancy  Broderick,  202 

208-2533 

RIN:  1029-AB6g 

1803.  ABANDONED  COAL  REFUSE 

SITES 

CFR  Citation:  30  CFR  785;  30  CFR  829; 

30  CFR  830;  30  CFR  845;  30  CFR  870 

Completed: 


Reason 


Dela 


FR  Cite 


Dete 


FR  Cite 


Fmai  Action  08/23/94    59  FR  43414 

Fmal  Action  Effective  09/22/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Billie  E.  Qark.  303 
844-2829 

RIN:  1029-A365 


1802.  SUBSIDENCE 

CFR  Citation:  30  CFR  701;  30  CFR  784; 
30  CFR  817;  30  CFR  843 


Wittxtawn  03/31/95 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Camille  Sellers,  202 
208-4408 

RIN:  1029-AB70 

1804.  ABANDONED  MINE  LAND 
GRANT  PROCEDURES 

CFR  Citation:  30  CFR  870;  30- CFR  886; 
30  CFR  888 

Completed: 


Agency  Contact  Norm  Hess,  202  208- 
2049 

RIN:  1029-AB72 


1805.  COAL  FORMATION  OUTCROP 
FIRES 

CFR  Citation:  30  CFR  880 

Completed:    

Reason Date  FR  Cite 

Final  Action  10/17/94    59  FR  52374 

Final  Action  Effective  1 1/16/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Browne,  202 
208-2661 

RIN:  1029-AB77 

1806.  ARIZONA  FEDERAL  PROGRAM 
CFR  Citation:  30  CFR  903 
Completed:       


Reason 


Dete 


FR  Cite 


Rerson 


FR  Cne 


Final  Action  02/22/95    60  FR  9974 

Fmal  Action  Effective  03/24/95 

Small  Entities  Affected:  None 


Final  Action  04/12/95    60  FR  18710 

Final  Action  Effective  05/12/95 

Small  Entities  Affected:  None 

Government  Levais  Affected:  State, 
Federal 

Agency  Contact:  Nancy  Broderick,  202 
208-2564 

RIN:  1029-AB81 

BILLMQ  CODE  431»«»f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclaniation  (RB) 


Prerule  Stage 


1807.  •  AUTHORIZED  USE  OF 
RECLAMATION  PROJECT  WATER 

Priority:  Other  Significant 

Legal  Authority:  3i  USC  970i;  43  USC 
12  to  15 

CFR  Citation:  43  CFR  425 

Legal  Deadline:  None 

Abstract  This  rule  estabUshes 
procedures  for  the  review  and  approval 
of  requests  for  new  and/ or  changed 
uses  of  Reclamation  project  water  and 


Reclamation  project  water  storage  and 
conveyance  facilities.  It  also  establishes 
procedures  for  review  and  verification 
of  authorities  for  existing  uses  of 
Reclamation  project  water  and  facilities 
and  for  resolving  cases  of  unauthorized 
use  of  water. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02J06/9b 

ANPRM  Comment       04/21/95 
Period  End 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Curtis  Brown. 

Program  Manager.  Department  of  the 
Interior,  Bureau  of  Reclamation.  PC 
Box  25007,  Room  D  5300.  Denver.  CO 
80225,  303  236-3289 

RIN:  1006-AA35 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


1808.  ACREAGE  LIMITATION  AND 
WATER  CONSERVATION 

Priority:  Other  Significant 
Legal  Autttority:  43  USC  390aa  to 
390ZZ-1;  43  USC  373;  15  USC  590y  to 
5902Z-1;  43  USC  392;  5  USC  553;  43 
USC  422a  to  422k;  43  USC  431;  43  USC 
439;  43  USC  523  to  525 

CFR  Citation:  43  CFR  426;  43  CFR  427 

Legal  Deadline:  NPRM.  Judicial. 
February  1.  1995.  Final.  Judicial, 
October  1.  1995. 
Deadlines  were  established  in  a 
contract  settlement  contract.  On  the 
basis  of  this  contract,  the  Federal 
District  Court  vacated  its  previous  order 
on  this  rulemaking. 

Abstract  A  lawsuit  settlement  contract, 
signed  in  September  1993.  requires  the 
Bureau  of  Reclamation  to  propose  new 
regulations  implementing  the 
Reclamation  Reform  Act  of  1982  on  a 
westwide  basis.  The  contract  also 
requires  the  Bureau  to  prepare  and  EIS 
considering  the  impact  of  the  proposed 
regulation  and  alternatives.  The 
contract  specifies  that  the  proposed 
rules  and  draft  EIS  be  published  by 
December  1.  1994.  and  the  final  rules 
and  EIS  be  published  by  August  1, 


1995.  These  dates  have  been  extended 
by  the  litigants  to  February  1,  1995,  and 
October  1.  1995. 

Timetable: 


Action 


Dete  FR  CHe 


ANPRM 
NPRM 
Final  Action 


12/06/93  58  FR  64336 
04/03/95  60  FR  16922 
10A)1/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Rusty  Schuster. 

Westvnde  Settlement  Manager, 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007.  Mail 
Code  D-5010.  Denver,  CO  80225-0007, 
303  236-9336 

RIN:  1006-AA32 


CFR  (.nation:  43  CFR  432;  50  CFR  1 

Legal  Oeadlinr.  None 

Abatr  ct  The  rule  mil  address  water 

for  fis  1  and  wildlife,  water 

conse;  vation  standards,  water  transfers. 

land  r  .-tirement.  tiered  pricing,  renewal 

of  Ion  -term  contracts,  and 

imple  aentation  of  the  restoration  fund 

create  1  by  the  Central  Valley 

Impro  ement  Act.  This  rule  is  being 

develc  ped  jointly  by  the  Bureau  of 

Reclai  lation  and  the  Fish  and  Wildlife 

Servic  j. 

Timet  t)le: 


Action 


FR  Ote 


08/02/94    59  FR  30316 
02A)1/95    59FR672» 


1809.  CENTRAL  VALLEY  PROJECT  OF 
CAUFORNIA  -  PURPOSES.  USES. 
AND  ALLOCATION  OF  WATER 
SUPPUES 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  551;  5  USC  553 


ANPRK 

ANPRk  Comment 

PerioJEnd 
NPRM  12/29/95 

Small  inttties  Affected:  Undetermined 

Gover  tment  Levels  Affected: 

Undeti  rmined 

Agenc  /  Contact  Frank  Dimick. 

Assisti  at  Regional  Director,  Department 
of  the  aterior.  Bureau  of  Reclamation. 
2800  C  jttage  Way,  Sacramento,  CA 
95825-  .898,  916  978-5139 

RIN:  li  06-AA34 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Hnal  Rule  Stage 


1810.  REVENUES  MANAGEMENT 

Priority:  Other  Significant 

Legal  AuttK>rlty:  5  USC  553;  43  USC 
373;  43  USC  391;  43  USC  392;  40  USC 
491;  43  USC  498;  43  USC  501 

CFR  Citation:  43  CFR  403 

Legal  Deadline:  None 

AlJStract  This  rule  will  define 
requirements  for  the 
crediting/disposition  of  revenues.  The 
rule  notifies  water  districts  of  a  review 
of  legislation,  repayment  contracts,  and 
amendments,  and  of  current  Biueau 
practice  relating  to  collection  and 
crediting/disposition.  The  rule  also 
states  that  inappropriate  direct 
crediting  of  revenues  was  discontinued 
effective  January  1,  1994.  Since  the 
Bureau  does  not  have  the  option  to 
dispose  of  revenues  other  than  as 
required  by  law.  the  intent  of  thia 
review  is  to  ensiire  that  revenue 
crediting  follows  the  requirements  of 
law. 


Tlmetal>le: 


Action 


FROte 


09/12/94    59  FR  46801 
01/13«5    59  FR  58808 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jaralyn  Beek. 
Revenues  Management  Specialist, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007.  Denver, 
CO  80225-0007,  303  236-1061 

RIN:  1006-AA30 


CFR  C  tation:  43  CFR  426 
Legal  I  eadline:  None 


1811.  ACREAGE  UMfTATION 
ADMINISTRATIVE  FEES 

Priority:  Other  Significant 

Legal  AuttK>rlty:  43  USC  390 

Reclamation  Reform  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1902 


Abstra 

of  1982 
(landoY 
certain 
eligible 
rule  wi 
a  provi: 
assessn 
require: 
the  asst 
incurTe( 
irrigatic 
landhol 
with  thi 
help  im 
requirei 
ensure  t 
water  is 
landhoL 


."t  The  Reclamation  Reform  Act 
requires  landholders 
ners  and  lessees)  to  meet 
.-«quirements  in  order  to  be 
to  receive  irrigation  water.  This 
1  revise  the  current  rules  to  add 
ion  that  will  impose  fee 
ants  when  certain  statutory 
lents  are  not  met.  Generally, 
jsments  will  be  based  on  costs 
by  Reclamation  when 
1  water  has  been  delivered  to 
lers  who  have  not  compbed 
se  requirements.  The  fees  will 
)rove  compUance  with  the 
lents  of  the  Act  and  also  help 
lat  Reclamation  irrigation 
Dot  dehvered  to  ineUgible 
ers. 


TImetabe: 


Action 

ANPRM 


FR  cne 


11A)»93    58  FR  59427 
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Rnal  Rule  Stage 


FB  CIti        Aclloo 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


12/09rad    58  FR  59427 

06/28/94    59  FR  33251 
08/29/94    59  FR  33251 


Final  Action  04AXV95 

Final  Acton  Effective  05/00/95 

SmaH  Entlttes  Affected:  None 

Qovemment  Levels  Affected:  None 


FR  CNi       Agency  Contact  Alonzo  Knapp, 

Manager,  Reclamation  Law,  Contracts, 

and  Repayments,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Room  I>5200,  Denver,  CD 
80225-0007,  303  236-1061 

FUN:  1006-AA33 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Reclamation  (RB)  


Completed/Longtenn  Actions 


1812.  REGULATIONS  FOR 
ADMINISTERINQ  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

CFR  Citation:  43  CFR  415 


Completed: 


Qovemment  Levels  Affected:  None 


FR  ate 


Withitawn  03/31/95 

Small  Entities  Affected:  None 


Agency  Contact  Dale  Enwninger,  702 

293-8659 

RIN:  100&-AA24 

HLLMQ  COOC  431»«# 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


1813.  SALES  OF  FOREST  PRODUCTS; 
GENERAL— PREPARATION  FOR  SALE 

Prtorlty:  Other  Significant 

Legal  Authority:  16  USC  617 

CFR  Citation:  43  CFR  5400;  43  CFR 

5420 

Legal  Deedline:  None 

AtWtract  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable: 


At)etract  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  PoUcy  and  Management 
Act. 

Timetable: 


Action 


Oat* 


Ff)  one 


11/21/90  55  FR  48810 

01/22/91  55  FR  48810 

02/09/95  60  FR  7878 

04/10«5  60  FR  7878 


Action 


Date 


FR  on* 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Bierer,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-7757 

RIN:  1004-AB34 

1814.  LEASES.  PERMTTS.  AND 
EASEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  43  USC  1732;  43  USC 
1740 

CFR  Citation:  43  CFR  2920 

Legal  Deedline:  None 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  reproposed  in  part.  Complete 
final  rule  will  be  pubUshed  upon 
consideration  of  public  comments  on 
partially  reproposed  rule. 

Agency  Contact  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240,  202 
452-7776 

RIN:  1004-AB51 

1815.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 


Proposed  Rule  Stage 


Legal  Deedline:  None 

At>stract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way.  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  06rtXy96 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Rob  Hellie. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-9183 

RIN:  1004-AB69 

1816.  SALES— FEDERAL  LAND 
POUCY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  43  USC  1701;  43  USC 

1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  pubhc  land 
under  the  Federal  Land  PoUcy  and 
Management  Act. 


^ 


It 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/OQ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Faugh,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne, 
WY  82003,  307  775^306 

RIN:  1004-AB77 


1817.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  et  seq;  43  USC  1457; 
30  USC  1701  et  seq;  25  USC  2102  et 
seq 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
responsibilities  of  the  Bureau  of  Land 
Management  for  lands  administered  by 
the  Forest  Service  under  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  providing  the  BLM  is 
responsible  only  for  Applications  for 
Permit  to  Drill,  related  subsurface 
impacts,  and  related  appeals. 

Timetable: 

Action 


FR  Ctta 

NPRM  05/00/95 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaarlela. 

Leader.  Compliance  Team,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AC09 


181  a  TRAMROADS  AND  LOGGING 
ROADS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  43  USC  1732;  43  USC 
1733;  43  USC  1740;  43  USC  1761  to 
1771;  43  USC  1181a  to  1181b 

CFR  Citation:  43  CFR  2810 

Legal  Deadline:  None 

AtWtract  The  rule  will  amend  the 
regulations  implementing  tide  V  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976  with  respect  to  tramroads 
and  logging  roads  over  the  Oregon  and 
Cahfomia  I^lroad  lands  and  Coos  Bay 
Wagon  Road  lands.  It  will  reflect 
current  administrative  requirements, 
facilitate  environmental  protection,  and 
provide  standards  for  recreational  use. 
Timetable: 


Action 


Data 


FR  Ota 


NPRM  ii/oa«5 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  John  Styduhar,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  BLM 
Oregon  State  Office,  P.O.  Box  2965, 
1300  N.E.  44th,  Portland,  OR  97208- 
2965,  503  952-6454 

RIN:  1004-AC24 


1819.  WAIVER.  SUSPENSION,  OR 
REDUCTION  OF  RENTAL,  ROYALTY. 
OR  MINIMUM  ROYALTY 

Priority:  Other  Significant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  1701  et 
seq 

CFR  Citation:  43  CFR  3103.4-1 

Legal  Deadline:  None 

Abstract  This  rule  will  encourage  the 
continuing  operation  of  wells  that 
produce  heavy  oil  by  providing  a 
system  by  which  the  operators  of  such 
wells  may  qualify  for  a  royalty  rate 
reduction. 

Timetable: 


Action 


Dale 


FR  Cite 


03/30^5    60  FR  16424 
05/30/95    60  FR  16424 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Dr.  John  Bebout, 

Senior  Geologist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  452-0340 

RIN:  1004-AC26 


1820.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13368 


CFR  ( itation:  43  CFR  3170 

Legal  Deadline:  Final.  Statutory. 
Octob  r  24,  1995. 

Abstr 

sectio 
of  199 
ownei 
imped 
by  req 
and  pi 
escrov 
issue  i 
compe 
also  a] 
regula 
regula! 
with  F 

TImeti 


ct  The  rule  will  implement 
1339  of  the  Energy  Policy  Act 
!.  It  will  prevent  conflicts  in 
ihip  of  coalbed  niethane  from 
Jig  development  of  that  resource 
tiring  pooling  of  development 
yment  of  the  proceeds  into  an 
account  until  the  ownership 
>  resolved  by  a  State  entity  of 
ent  Jurisdiction.  The  rule  will 
ow  States  to  avoid  the  Federal 
ons  by  promulgating  their  own 
ons  that  substantially  comply 
."deral  requirements. 

ale: 


Action 

NPRM 

Small 
Goven 

Agenc 

Assists 
Miners 
Interio: 
BLME 
Boulev 
440-17 


Date 


FR  Cite 


06AXV95 
■ntities  Affected:  Undetermined 
ment  Levels  Affected:  Federal 

Contact  David  R.  Stewart. 

It  Deputy  State  Director  for 
.  Resources,  Department  of  the 
.  Bureau  of  Land  Management, 
stem  States,  7450  Boston 
ird,  Springfield,  VA  22153,  703 
:8 


RIN:  1(  04-AC27 


1821.  I  AW  ENFORCEMENT— 
CRIMI^  AL 

Priorit) ,  Other  Significant 

Legal  ^  uthorlty:  43  USC  1701  et  seq; 
16  USC  668(a);  16  USC  670;  16  USC 
707;  16  USC  1538(a);  16  USC  1540;  16 
USC  33  '0(d) 

CFR  CI  ation:  43  CFR  9260 

Legal  C  »adline:  None 

Abstrac  t  This  rule  will  update  and 
combin    into  one  subpart  the  law 
enforce]  lent  regulations  of  several 
difiieren  programs  of  the  Bureau  of 
Land  M  nagement. 

TImetak  •: 


Action 

NPRM 

Small  E 
Govemi 

Agency 

Ranger, 
and  Res( 
Interior, 
3905  Vis 
208  334- 

RIN:  IOC 


Dale  FR  Clle 


12AXV95 

itities  Affected:  None 

tent  Levels  Affected:  None 

>>ntact  Dennis  McLaae,  Chief 
Nvision  of  Law  Enforcement 
urce.  Department  of  the 
Bureau  of  Land  Management, 
a  Avenue,  Boise,  ID  83705, 
1260 

1-AC30 
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DEPARTilEKT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1822.  ONSHORE  OIL  AND  QAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  QAS  ORDER  NO. 
5— MEASUREMENT  OF  QAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  359:  30  USC  301  to 

306;  25  USC  396  to  399;  43  USC  1457; 

40  USC  471  et  seq;  42  USC  4321;  42 

USC  6508.  30  USC  1701  et  seq:  25  USC 

2102 

CFR  Citation:  43  CFR  3164.1 


various  mineral  regulatirais  regarding 
public  release  of  infonnation. 

Timetable: 

Action 


FR  Ctto 


Legal  Deedllne:  None 

Alwtract  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
fbr  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by  electronic 
flow  computers,  using  an  orifice,  that 
calculate  volume  using  equations 
specified  by  the  American  Gas 
Association  Committee  Report  No.3. 

Timetable:  


Action 


Del*  FRCMa 


NP9M 

NPRM  Comment 

Period  End 

Extended 
NPRM  Comment 

PerkxJEnd 
Fmal  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erick  Kaariela. 

Leader.  Compliance  Team.  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  452-0340 

RtN:  1004-AB22 


1823.  PUBLIC  AVAILABtUTY  OF 
MINERALS  RESOURCES 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deedline:  None 

Abetract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
infonnation  and  the  Freedom  of 
hiformation  Act.  The  rule  will  also 
remove  discrepancies  among  the    - 


05/31/91     56  FR  24767 
07/31/91    56  FR  24767 


NPRM 

NPRM  Comment 

Penod  End 
Fmal  Action  04AXy95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marilyn  Lagnini. 

FOIA  Coordinator,  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Washington.  DC 
20240.  202  452-5001 


Atwtract  The  rule  will  establish  a 
schedule  for  fair  market  rental  for 
communication  use  rights-of-way  under 
the  Federal  Land  Policy  and 
Management  Act.  The  schedule  will 
help  reduce  administrative  costs  related 
to  appraisals  and  protests  and  appeals. 

Timetable:  


Action 


FR  CN> 


07/12/94    59  FR  35596 
09/12/94    59  FR  35696 


OMOSm  50FR718 

04/18/94  59  FR  12570 

07/0e«4  59  FR  29407 
12/0096 


RIN:  1004-AB55 


1824.  SALES  OF  FOREST  PRODUCTS; 

LAW  ENFORCEMENT 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  ii8le:  30 
USC  601  et  seq;  43  USC  1701  et  seq; 
43  USC  1201;  18  USC  1851  to  1858 

CFR  Citation:  43  CFR  5460;  43  CFR 
5510;  43  CFR  9230;  43  CFR  9260 

Legal  Deadline:  None 
Abstract  This  rule  will  amend  current 
regulations  to  make  them  more  orderly 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permiU 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement. 

Timetable:  . 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  Cavanaugh, 

Realty  SpeciaHst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington,  DC 
20240,  202  452-7780 

RIN:  1004-AC12 


Action 


Del*  FR  Ctt* 


09/13«3    58  FR  47847 
11/12/93    58  FR  47847 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Bob  Bierer.  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-7757 

RIN:  1004-AB97 


1825.  ADMINISTRATION  OF  RIGHTS- 
OF-WAY 

Priority:  Other  Significant 
Legal  Authority:  *3  USC  1761  to  1771 
CFR  Citation:  43  CFR  2803 
Legal  DeadHne:  None 


1826.  LOGICAL  MINING  UNITS: 
GENERAL;  LMU  APPLICATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DILIGENCE: 
ADMMISTRATION  OF  LMU 
OPERATIONS 

Priority:  Other  Significant 
Legal  Authority:  30  USC  201  et  seq 
CFR  Citation:  43  CFR  3400 
Legal  Deedllne:  None 
Abstract  The  rule  will  amend  the 
regulations  dealing  with  coal  logical 
mining  units  (LMUs)  to  improve 
procedures  for  review  of  applications 
and  administration  of  operations.  The 
rule  will  place  a  greater  emphasis  on 
stewardship  of  the  Federal  coal 
resources  and  will  be  designed  to 
ensure  that  coal  resources  are 
developed  in  a  legal,  efficient, 
economical  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources  v«rithin  the 
concept  of  ecosystem  management.  The 
rule  mil  resolve  the  question  whether 
LMU  diligent  development 
requirements  can  be  substituted  for 
statutory  lease-specific  diligent 
development  requirements. 

Timetable: 

Action  Dele 


Fft  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/28/94    59  FR  66874 
02/27/95    59  FR  66874 


09/00/95 
SmaH  Entitiee  Affected:  Businesses 
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Government  Levels  Affected:  State 
Agency  Contact  Bill  LeSage,  Mining 
Engineer,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
452-0350 

RIN:  1004-AC15 


1827.  ONSHORE  OIL  AND  QAS 
ORDER  NO.  8,  WELL  WORKOVERS, 
COMPLETIONS,  AND 
ABANDONMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  189;  30  USC 
359:  30  USC  301;  25  USC  396 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract:  This  rule  vrill  establish  Order 
No.  8  to  set  forth  the  minimum 
performance  standards  when 
conducting  completion,  workover,  or 
abandonment  operations  on  oil  and  gas 
wells  on  Federsd  and  Indian  (except 
Osage)  lands. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 

05/06/91    56  FR  20568 

NPRM  Comment 

07/26«1    56  FR  20568 

Period  End 

Final  Action 

10«XV95 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Erick  Kaarlela. 

Leader.  Compliance  Team,  Department 
of  the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AC33 

1828.  RRE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  3l5a  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  9240 

Legal  Deadline:  None 

Abstract  This  rule  will  make 
emergency  rehabilitation  pro)ect 
decisions  exempt  firom  administrative 
appeal  to  minimize  unnecessary  delay 
in  repairing  damage  caused  by  fire  and 
other  natural  disasters,  and  avoiding 
erosion  and  other  adverse  impacts  on 


public  lands  resiUting  from  natural 
disasters. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        06/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  Dr.  Robert  Qark, 

State  Fire  Management  Officer  (Idaho), 
Department  of  the  Interior,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706-2544,  208 
384-3091 

RIN:  1004-AC36 


1829.  e  COAL  MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  poUcy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


Oat* 


FR  Ctto 


NPRM 

07/12/91    56  FR  32002 

NPRM  Comment 

10/1^91    56  FR  32002 

Period  End 

Final  Action 

11/0095 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Bill  LeSage,  Mining 
Engineer,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
452-0350 

RIN:  1004-AC37 


Final  Rule  Stage 


1830.  •  PUBLIC  LAW  167;  ACT  OF 
JULY  23,  1955  (MINING  CLAIM  USE 
AND  OCCUPANCY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  22  et  seq:  30 
USC  612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 


Legal  Deadline:  None 

Abstr.  ct  This  rule  will  enumerate  the 
restric  ions  on  use  and  occupancy  of 
unpat  aoted  mining  claims  and  mill 
sites  en  public  lands. 

Timet  4>le; 

Action 


FR  Ctia 


09/11/92    57  FR  41846 
11/10^    57  FR  41846 


NPRM 

NPRM  >)mment 

Peric  i  End 
Final  A.tion  06/00/95 

Small  Entities  Affected:  Undetermined 

Gover  iment  Levels  Affected: 
Undet'  rmined 

Agenc  f  Contact  Ricbard  Deery. 

Geoloj  ist,  Department  of  the  Interior, 
Bureai  of  Land  Management,  1849  C 
Street  vIW.,  Washington,  IX;  20240,  202 
452-03  SO 

RIN:  1  K)4-AC39 


1831.* 
GENE! 


MINING  CLAIMS  UNDER  THE 
tAL  MINING  LAWS  (BONDING) 

Priorit ':  Other  Significant 

authority:  30  USC  22  et  seq;  43 
01;  43  USC  1734:  43  USC  1740; 
;  1744 


Legal, 

USCl: 
43US( 


CFR  C  tation:  43  CFR  3809 

Legal  I  ieadline:  None 

Abstra  :t  This  rule  will  require 
submis  iion  of  financial  guarantees  for 
reclam-ition  for  all  mining  operations 
greater  than  casual  use,  create 
additio  lal  fiiumdal  instruments  for  this 
purpos  I,  and  require  operators  with  a 
record  if  noncompliance  to  file  plans 
of  oper  itions. 

TImeta  jle; 

Action  DM*  FR  OH* 


07/11/91    56  FR  31602 
09A»/91    56  FR  31602 


NPRM 

NPRM  C  omment 

Perioc  End 
Final /^  on  04/DG/95 

Small  E  ntities  Affected:  None 

Govern  nent  Levels  Affected:  None 

Agenc)  Contact  Richard  Deery, 

Geologi  1,  E)epartment  of  the  Interior, 
Bureau  )f  Land  Management,  1849  C 
Street  ^  W.,  Washington,  DC  20240,  202 
452-035  ) 

RIN:  10M-AC40 
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DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Land  Management  (BLM) 


Completed/Longtenn  Actions 


1832.  MANAQEMEKT  OF  RIGHTS-OF- 
WAY  AUTHORIZED  BY  R.S.  2477 

CFR  Citation:  43  CFR  2800 

Completad: 


SmaU  EntltiM  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Bruce  Oawson,  702 
785-65«3 


Compteted: 


FR  Ola        RiN:  1004-AB84 


Wltxlrawn  -  Rule  wil  04/01/95 
be  rescheduled  as 
developfnenl 
progresses. 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 
Agency  Contact  Ron  Montagna.  202 
452-7780 
RM:1004-AB00 


1836.  COMVEYANCE  OF  FEDERALLY 
OWNED  MNERAL  INTERESTS 

CFR  Citation:  43  CFR  2720 

Completed^ 


FR  Ota 


1833.  DRAMAQE.  OPERATIONS.  AND 
LEASING  0BUQAT10NS 

CFR  Citation:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR 
3162.2 

oofnpiVivw^ 

FR  Clla 


Final  Aclion  03A)6/96    60  FR  12710 

Rnal  Action  Effective  04A)7/95   60  FR  12710 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Clyde  Topping.  202 
452-0380 

RIN:  1004-AB86 


Withdrawn  03/31/95 

SmaN  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  ContKt  Erick  Kaaiiela,  202 

452-0340 

RIN:  1004-AB74 


1837.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

CFR  Citation:  43  CFR  4100;  43  CFR 
4:  43  CFR  1784 

Completed: 


FR  Clla 


1634.  ONSHORE  OH.  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
QA8  ORDER  NO.  4  —MEASUREMENT 
OF  OH. 
CFR  CItadon:  43  CFR  3160 

Completed: 

FR  CNa 


Fintf  Action  02/22/96    60  FR  9604 

Fmal  Action  Effective  08/21/95    60  FR  9694 

Smalt  Entitiee  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Ckarlsa  Hut.  202 

20a-4256 

RiN:  1004-AB89 


W«hdrw»n  -  Fmal  rula  04«1/95 
wMbe  rescheduled 
as  dev«lopmefi< 
progresses. 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Erkk  Kaarlela,  202 

452-0340 

RIN:  1004-AB80 


183S.  LAND  ¥MTHORAWAL8 
CFR  CItBtton:  43  CFR  2300 
Comptolad: 


FR  CNa 


FR  Ota 


Withdrawn  -  Rule  w»  04A)1/96 
be  rescheduled  as 
deveioprnent 
progresses. 

Small  Entitles  Affected:  None 

Qovemn>ent  Levels  Affected:  None 

Agency  Contact  Reginald  Reid,  702 

785-6576 

RM:  1004-AC19 


1840.  RECREATION  AND  PUBLIC 

PURPOSES  ACT  CONVEYANCES; 

CONVEYANCE  OF  FEDERALLY 

OWNED  MMERALS 

CFR  Citation:  43  CFR  2720;  43  CFR 

2740 


Completed: 


FR  Ota 


Wlhdrawn  -  Rule  win  04/01/96 
be  rescheduled  aa 
davetopmerrt 
progresses 

SmaN  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Vanessa  Engle,  202 

452-7778 

RIN:  1004-AC21 


1841.  FAA  AIRPORT  GRANTS  AND 
AIRPORT  LEASES 
CFR  Citation:  43  CFR  subpart  2641 
Compteted: 


FR  Ota 


IMS.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WH.D  FREE- 
ROAMMQ  HORSES  AND  BURROS 

CFR  CItatton:  43  CFR  4700 


FR  CMa 


Withdrawn  -  Rule  wil  04/01/95 
be  resdieduled  as 
deveiopment 
progresses. 

SmaN  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  fUUrni,  202  452- 

7780 

RIN:  1004-AB04 


Wlhdrawn  -  Rule  w«  04/01/95 
be  rescheduled  as 
davelopmert 
progresses. 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected;  None 

Agency  Contact  Vaaeaaa  Engle.  202 
452-7776 

1004-AC22 


1842.  SEGREGATION  AND  OPENING 
OF  LANDS 

CFR  Citation:  43  CFR  subpart  2091 
Completed: 


Fintf  Acton  06«1/94    50  FR  28275 

Fif^  Acton  EftocSv*  07/01/94    56  FR  28275 


1839.  DISPOSAL  OF  RESERVED 
MMERALS  UNDER  THE 
8TOCKRAI8MQ  HOMESTEAD  ACT 

CFR  Cttadon:  43  CFR  3614 


FR  Ota 


Withdrawn  -  Rule  wM  04/01/96 
be  rescheduled  as 
development 
progresses. 


It 
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SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jim  Faugh,  307  775- 
6306 

RIN:  1004-AC23 

1843.  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 
CFR  Citation:  43  CFR  3150 

Completed: 

Risaon Data  FR  Ota 

Withdrawn  03/31/96 

Small  Entitles  Affected:  None 

Qovemn>ent  Levels  Affected:  None 

Agency  Contact  Dr.  Jolin  Bebout.  202 
452-0340 

RIN:  1004-AC25 

1844.  DELEGATION  OF  AUTHORITY, 
COOPERATIVE  AGREEMENTS,  AND 
CONTRACTS  FOR  OIL  AND  GAS 
INSPECTIONS:  GENERAL 

CFR  Citation:  43  CFR  3190 

Completed: 


Completed: 


Raaaon 


Data 


FR  Ota 


Withdrawn  -  No  action04/01/95 

planned  on  this  rule 
perxJtng  legislation. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Charles  Hunt,  202 
208-4256 

RIN:  1004-AC29 


1846.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9,  WASTE  PREVENTION 
AND  USE  OF  PRODUCED  OIL  AND 
GAS  FOR  BENEFICIAL  PURPOSES 
CFR  Citation:  43  CFR  3160 
Completed: 


Data 


FR  ctta 


Withdrawn  -  No  action04/01/9S 
scheduled  at  this 


FR  Ctta 


SmaN  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Erick  Kaarlela,  202 
452-0340 

fUN:  10G4-AC28 

1846.  GRAZING  ADMINISTRATION; 
EXCLUSIVE  OF  ALASKA;  GENERAL 
CFR  CHaHon:  43  CFR  4130.7-2 


Withdrawn  -  Rule  will  04/01/95 
be  rescheduled  as 
development 
progresses. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Erick  KaaHela,  202 
452-0340 

RIN:  1004-AC31 


1847.  PLANNING.  PROGRAMMING, 
AND  BUDQETMQ 

CFR  Citation:  43  CFR  1600 

Completad; 

ntuon Dela  FR  CWa 

Withdrawn  -  No  actonO4/01/95 
scheduled  at  this 
time. 

SmaN  Entities  Affected:  Ncme 

Qovemment  Levels  Affected:  None 


DEPARTMENT  OF  THE  INTERtOR  (DOI) 
Offloa  of  the  Secretary  (OS) 


1850.  •  TRANSPORTATION  AND 
UTlLfTY  SYSTEMS  IN  AND  ACROSS, 
AND  ACCESS  INTO,  CONSERVATION 
SYSTEM  UNITS  IN  ALASKA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  668dd  et  seq;  16  USC  3101 
et  seq;  43  USC  1201 

CFR  CHatlon:  43  CFR  36 

Legal  Deadline:  NPRM.  Judicial.  April 

30,  1995. 


Abstract  This  rule  will  revise 
regulations  implementing  the 
provisions  of  Title  DC  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANDLCA).  The  regulations  concern 
transportation  and  utility  systems 
(TUS)  in  Alaslca  when  any  portion  of 
the  route  of  the  TUS  will  be  within 
any  conservation  system  unit,  national 
recreation  area,  or  national 
conservation  area.  The  regulations 
detail  the  procedures  that  must  be 
followed  to  obtain  Federal  approval 


Compieted^Longterm  Actions 


Agar ty  Contact  Gene  Kolkman,  202 
206-1844 

RIN:  1004-AC32 


1848  GEOTHERMAL  RESOURCES 
OPEIUTKMS 

CFR  Citation:  43  CFR  3200;  43  CFR 
3260  43  CFR  3270 

Com  .listed: 


Deia 


FR  Ctta 


WIthd  awn  -  Rule  will  04/01/95 
be  I  ^scheduled  as 
dev  itopment 
proj  resses. 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erick  KaarieU.  202 
452-0340 

RIN:  i004-AC34 

1849.  ONSHORE  OIL  AND  GAS 
ORDI.R  NO.  1.  APPROVAL  OF 
OPEFATK>NS 

CFR  (Citation:  43  CFR  3160 

Com;  Med: 


FR  CHa 


WUhdr  .wn  -  Rule  wM  04/01/95 
ber  scheduled  as 
dev(  opment 
pros 


SmaN  EntMes  Affeclsd:  None 

Qovsi  NNMitt  Levels  Affected:  NcNie 

Agen*  y  Contact  Erick  Kaariela,  202 
452-0  46 

RIN:  1  D04-AC35 


Propoaed  Rule  Stage 


neede  1  hr  a  TUS.  In  addition,  the 
regula  ions  address  special  access, 
tempo  vy  access,  and  access  to 
inholc  Jigs. 

Thnetei>le: 


Acaon 


FR  CMa 


SmaN 
Oover 


Parale) 


06/00^ 
ifitMee  Affocted:  None 
ment  Levels  Affected:  None 

f  Contact  Rnaaell  Wilaon, 

al.  Department  of  the  Interior, 


995 


23478 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOI— OS 


Proposed  Rule  Stage 


Office  of  the  Secretary.  Alaska  Regional 
Office,  2525  Gambell  Street.  Anciiorage. 
AK  99503,  907  257-2641 

RIN:  1093-AA07 

MLUNG  CODE  4310-RX-F 

(FR  Doc.  95-6595  Filed  05-05-95;  8:45  ami 

WLUNO  CODE  MKMW-F 


Monday 
May  8,  1995 


Part  XI 


K 


Department  of 
Justice 


Semiannual  Regui.itory  Agenda 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

8CFRCh.l 

21CFRCh.l 

28CFRCh.l 

Regulatory  Agenda 

agency:  Department  of  Justice. 


ACTION:  Regulatory  agenda. 


SUMMARY:  The  Department  of  Justice  is 
publishing  its  April  1995  regulatory 
agenda  pursuant  to  E.0. 12866 
"Regulatory  Planning  and  Review."  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 


FOR  FURTHER  INFORMATKJN  CONTACT: 

Robert  Hinchraan,  Office  of  Policy 

Development,  Department  of  Justice, 

Room  4501,  10th  and  Constitution 

Avenue  NW..  Washington,  DC  20530, 

(202)  514-8059. 

Dated:  February  27, 1995. 

Eleanor  D.  Acheson, 

Assistant  Attorney  General.  Office  of  Policy 

Development. 


Bureau  of  Prisons— Proposed  Rule  Stage 


Sequence 

Number 


1861 
1862 
1863 
1864 
1866 


Trtle 


Release  cA  Information 

Postsecondary  Education  Programs 

Plastic  Surgery  — 

Special  Food 

Correspondence  


Regulation 
Identifier 
hilumber 


1120-AA21 
1120-AA25 
1120-AA26 
1120-AA37 
1120-AA38 


Bureau  of  Prisons— Final  Rule  Stage 


Sequerwe 
Number 


1856 

1867 

1868 

1860 

1860 

1861 

1862 

1863 

1864 

1865 

1866 

1867 

1868 

1860 

1870 

1871 

1872 

1873 

1874 


Title 


VohintQflr  Community  Service  Projects — . 

Intensive  Confinement  Centers  

Research  - — 

Incoming  PuWications/lnmate  Legal  Activities  

Drug  Abuse  Treatment  Programs 

RellgKXJS  Beliefs  and  Practices > — ...._„ — ~- 

English  as  a  Second  Language  Program 

Administrative  Remedy  Program 

HIV  Programs;  Notification  Provisions  . — 

Infectious  Diseases  

Inmate  Work  and  Performance  Pay  Program 

Fines  and  Costs  

Classification  and  Program  Fteview  

Birth  Control,  Pregnancy,  ChiW  Placement,  Abortion 

Literacy  Program  ~ - 

Inmate  Discipline  (Good  Conduct  Time)  

Postsecondary  Education  Programs 


Regulation 
Identifier 
Number 


Drug  Abuse  Treatment  Programs:  Earty  Release  Consideration 
Telephone  Regulalions  and  Inmate  Financial  Responsibility  


1120-AA03 

1120-AA11 

1120-AA14  . 

1120-AA15 

1120-AA16 

1120-AA17 

1120-AA19 

1120-AA20 

1120-AA22 

1120-AA23 

1120-AA28 

1120-AA29 

1120-AA30 

1120-AA31 

1120-AA33 

1120-AA34 

1120-AA36 

1120-AA36 

1120-AA39 


Bureau  of  Prisons — Ck)mpletedl/Longterm  Actions 


Sequence 
Number 


1875 
1876 
1877 
1878 
1879 


TMe 


Pretrial  Inmates  

FPI  Inmate  Worfc  Programa 

Furloughs 

Cost-of-lncarceration  Fee  ... 
Progress  Reports 


Regulation 

Identifier 
Numt>er 


1120-AAOO 
1120-AA04 
1120-AA10 
1120-AA27 
1120-AA32 
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23481 


Sequence 

Number 


1880 
1881 
1882 
1883 


Civil  Rights  Division— Prerule  Stage 


Title 


TUlelXof 


Regulation 
ktonmer 
Number 


flrams— Impiemeotatton 


1190-AA28 
119O-AA30 
119(VAA31 
1190V0^32 


Sequence 
Number 


1884 
1885 


Civil  Rights  Division— Proposed  Rule  Stage 


Title 


Ameri^  Vm  Disabilities  Act  Accessibility  Guidelines  for  Buikfngs  and  Facilities  Chil*e  's  FaciWiea 
Procedures  for  the  Administration  Of  Section  5  of  the  Voting  R^Act  of  1965.  As  Am^  d  .^.... 


Regulation 
Identifier 
Number 


1190-AA34 
119(MA35 


Sequence 
Number 


1( 
1887 


Civil  Rights  Division— Final  Rule  Stage 


I 


Title 


Nondbcrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemmertf  S«fvin««-  P.Mi    ■  - 

Commerciai  Facilities;  Accessibility  Standards  _™...Zr..^^^  ^^  ^**  Aocommodalions 

Unfair  Immigration-Related  Employment  Practices  Z  : 


and 


Regulation 
Identifier 
Number 


1190-AA26 
1190VKA33 


Sequence 
Number 


1888 


Criminal  Dh/ision— Completed/Longterm  Actions 


TWe 


Gambling  Ship  Act  Enforcement  Review  Procedure 


Regutalion 
ktonlMer 
Number 

1123^Uk00 


Sequence 

Number 


Drug  Enforcement  Administration— Premie  Stage 


TMe 


Removal  of  Restrictions  on  Employing  Certain  Individuals 


Reguiaion 
Idenlifisr 
Number 


1117-AA28 


Sequence 

Number 


1890 
1891 


Drug  Enforcement  Administration— Proposed  Rule  Stage 


Title 


Reports  of  Precursor  and  Essential  Cherrwal  Irrfxjrts  and  Exports 

Definition  and  Registration  of  Disposers 


Rwiigion 
kJanHler 
Nunter 


1117-AA17 
1117-AA19 
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Drug  Enforcement  Administration— Fmal  Rule  Stage 


1882 
1883 
1884 
1885 
1886 
1887 
1{ 


Preacrpiions  tor  Cortroled  SObetances.  Requirements  for  Use  of  AiAxnated  Data  Processing  Systems 

Intormaiion  tor  Exports  of  Precursor  and  Essential  Cherrwals - - -" 

Exeitvtton  of  Agents  and  Emptoyees;  Afflhated  Practitioners 

Distribution  of  Chemical  Import/Export  Dedaraltoo - — "   " 

Reporting  on  Psychotropic  Substances  

Inplementation  of  Domestic  Chemical  Diversion  Act  of  1993 •• 

Registration  of  Manufacturers  of  Controlled  SUwtances  — " 


Dmg  Enforcement  Administration— Completed/Longtemi  Actions 


Sequence 
Number 


1899 
1900 


TWe 


Records  and  Reports  of  Listed  Chemicals  and  Certain  Machines  (Elimination  of  Ephedrlne  Threshold) 
Conlanis  of  Records  and  Reports "" "' 


Executive  Office  for  Immigration  Review— Final  Rule  Stage 


Sequence 
Number 


1901 
1902 
1908 
1904 


Title 


Sequence 
Number 


1905 
1906 


Titto 


1117-AA03 
1117-AA18 
1117-AA20 
1117-AA21 
1117-AA22 
1117-AA23 
1117-AA24 


Regulation 
Identrfter 
Number 


1117-AA16 
1117-AA25 


Motions  and  Appeals  in  Immigration  Proceedings ■"-• "• 

Rules  Concemlng  Con<*tional  Permanent  Residence  for  Alien  Entrepreneurs  m  Deportation  Proceedings 
Stipulated  Requests  for  Deportation  or  Exduston  Ordera;  Telephonic.  VkJeo  Teleconferenced  Hearings  . 
dttzenship  Requirement  for  Employment .• " 

Executive  Office  for  Immigration  Review— Connpleted/Longterm  Actions 


Regulation 
Identifier 
Number 


1125-AA01 
1125-AAa2 
1125-AA03 
112&-AA05 


Appeal  Procedure 

Boeid  of  Immigration  Appeals:  Expansion  o«  the  Board 


Regulation 
Nun«»r 


1125-AAOO 
1125-AA07 


General  Administration— Final  Rule  Stage 


Sequence 

Number 


1907 


TWa 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Justice 


Regulation 
Identfier 
Number 


1103-AA25 


Immigration  and  Naturalization  Service— Prerule  Stage 
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Sequence 
Number 


1909 

910 

911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 
926 
927 

928 
929 
930 

931 
932 
933 

934 
935 
936 
937 
938 

939 
940 
941 
942 
943 
944 


Immigration  and  Naturalization  Service-Proposed  Rule  S  age 


Title 


Suspension  of  Immediate  and  Continlx)U8  Tran^Ag^iiiii^' """2 

Physical  and  Mental  Examination  ot  Arriving  Aliens 

Mexican  and  Canadian  Nonresident  Alien  Border  Crossing  C^ "' 

i  ^°!1!!!^?^-  ^^''^'^'^  'Of  AdmKsk)n  and  Maintenance  of'stetiiiT^ri^^TIii 

i"S?*7f '  ^'^"^  ""^  ^'^  ^««^^  ^  °«^  ^  Immigration  Benefts^^  - 
VakJrty  of  Approved  Petitions  and  Appeal  Rights  .  __    _ 

Issuance  of  Travel  Documents  Using  Fomi  1-131  ....   ""    ™    "~2  

Resubmission  of  Rejected  Applications  for  LeoaJization  * " ~ 

Citizenship  Documents _ 

standardized  Testing  for  Naturalization;  P^^w^i^'teii'ji^^ 

Petitions  for  Employment-Based  Immigrants  ^^  f-rowders 

Nonimmigrant  Classes;  Diplomat  and  Government  Representatives " " 

D^rPr!l!!'*"^i  ?T.^'^^  ^^"^  ^^°^  '-^)  ^  a  Spouse  aiiunln^'ciii^r 

^.^T^TJ:'^^^  '°  '^*"'  '^'^^  '"  Deportation  or  Exduston  Proce«S^ 

counter  While  Engaged  in  Unauthorized  Eir^jloymenf  ««««» 

SS?i!^*"f rS'*'  °'  ^*^"^  "^  Deportation;  Confomiing'T^iourhiicl^pVo^sions"::" 

Certification  of  Designated  Outside  Entities  To  Tai^e  Fingerprints 

A^rmi«tfative  Deportation  Procedures  for  Non-Lawful  Permanent  Resid^WhoAre  (i^ 


y  for  immigranis  and 
tents  and  Fiance(e)$ 


RegUatton 
Identifier 
Number 


orization 


of  a  Refugee/Asyiee 
IS  as  a  Result  of  En- 


ed  of  an  Aggravated 


rrJZ^^ff^T^  Retirements  of  Nonimmigrant  Aliens  for  Unforeseen  Emergency  . 

?S^    ,  if  "^.^  '^  Suspension  of  Deportation  Procedure  Before  a  District  Dire^or 

Clanficatwn  of  F,l,ng  Venue,  Fees,  and  Filir^  Requirements  for  Certain  Applications  for  Rei 

istrat)on  Card,  Form  1-551  "Ht«»-=i~i»  iw  nej 


iacement  Alien  Reg- 


Revocattons  and  Designation  of  International  Airport  Status'fw  P^i^'rtE;;;;;';;;'^);;^' a';;^ 
Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initiatives 
pSSS^R^lc^r  .'^.1:..'^..."'^"°"  Receipt  card,  as  the-Exdusive-Fon.-;^-R; 


3  by  Aircraft 

gistration  for  Lawful 


_ 


Fees  Assessed  for  Defaulted  Payments ..ll..l"!!.ll " 

Enroute  Inspection  Travel  Expense;  LJabffity  for  Cixiise  Ships  

Anival/Departure  Records;  Retention  ot  Departure  PortKxi  of  the  F^'iIm  for' siii^iite "" 

Inspection  of  Alien  Crew  Members;  90-day  Waiver «.'«v«" 

Regulation  Changes  Necessitated  by  the  Breai<-up  oi'v^si3^'ij^"iii^c^^^^ 
Two  Germanies.  and  the  Name  Change  of  the  Democratic  Republic  of  Viebwn 

Screening  Requirentents  of  Carriers  for  Reduction,  Refund,  or  Waiver  of  Fines     

Preinspection ^ " 

Automated  Issuance  of  Form  1-94  Anival/Departure  Record 

Cost  of  Detention  of  Stowaways  Seeking  Asylum  

ISli"!?^!!^*^''*  '^""^'-  ^^'^'^  ^  Admi8^r^i;^';^;a';iMi;,;;r;ance''^ 

Contiol  of  Emptoyment  of  Aliens;  Centralized  Emptoyment  Authorization  Document  Production 


1  le  Unifictfon  of  ttie 


itatus 


1115-AB45 

1115-AC17 

1115-AC70 

1115^010 

1115nAD24 

1115-AD37 

1115^041 

1115-AD45 

1115-AD46 

1115-AD49 

1115-AD51 

1115-AD52 

1115-AD55 

1115-AD57 

1115-AD59 

1115-A065 
1115-AD71 
1115-AD75 

1115^076 
1115-AD77 
1115-AD78 

1115-ADei 
1115-AD84 
1115-AD86 

1115-AD87 
1115-AD92 
1115-AD93 
1115-AD94 
1115-AD95 

1115-AD96 
1115-AD97 
111&^AD98 
1115-A099 
1115-AE03 
1115^E05 
1115-AE06 


Sequence 
Number 


1945 
1946 
1947 

1946 

1949 
1950 

1951 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


Titte 


Nonimmigrant  Classes;  Temporary  Errployees 
Seizure  and  Forfeiture  of  Conveyances 


Regulation 
Identifier 
Nuntjer 


'S?^i°^?[;2!!i^'^'"^  °*  ^'*"'  *"  **  unii;^"ste;es""Wei;;;;;i^rc:;st;i;  Th^^^;:^ 

peal,  Suspension  of  Deportation  and  Voluntary  Departure 
^tonimmigrarrt  Oasses;  NATO-1.  2.  3.  4.  5.  6.  and  7;  Conlrd'(jiE;T;»*)y;,iB;i"^^ 

Admission,  Extension  and  Maintenance  of  Statoe;  NATO) I „      ^^^     T^^^ 

Field  Officers;  Powers  and  Duties;  Subpoena  " "~ "" ~    '" 


Nonimmigrant  Classes;  North  American  Free  Trade  Agreement  (urs'^Gwiacta  F^Ti^ 
merits)  

Control  of  Employment  of  Aliens < 


/  jreement  Amend- 


1115-AA25 
1115-AA95 

1115-AB19 

1115-ABS2 
1115-AB63 

1115-AB72 
1115-AB73 
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Immigration  and  Naturalization  Service — Final  Rule  Stage  (Continued) 


Number 


1962 
1963 
1964 

1956 
1966 
1957 
1958 
1959 

1960 

1961 
1962 
1963 
1964 

1965 
1966 
1967 
1968 
1969 
1970 

1971 
1972 
1973 
1974 
1975 
1976 
1977 

1978 

1979 
1980 
1981 
1982 
1983 
1984 
1985 

1986 

1987 
1988 
1989 
1990 
1991 
1992 

1993 
1994 
1995 

1996 
1997 


Titte 


Tanninalion  of  Temporary  Resident  Status 

Visa  WaKdr  Plot  Program 

Adjustment  of  Status  to  That  of  Persons  Admitted  for  Lawful  Temporary  or  Permanent  Resident  Status  Under  Sec- 
tion 245a  of  the  Immigration  and  Natiomiity  Act,  as  Amended ~ 

Temporary  Protected  Status  _ _ _ ~ - 

Appication  for  ttw  Exercise  of  Oiscrelion  Under  212c.  Aggravated  Fetons __~ — ...- 

Consent  To  Reapply  for  Admission  After  Deportation.  Removal,  or  Departure  at  Government  Expense  

AppHcartt  Processing  for  Family  Unity  Benefits  

Petition  To  Classify  Aien  as  lmmed»te  Relative  of  a  United  States  Citizen  or  Preference  Immigrant;  Ac|ustment  of 

Status  to  That  of  a  Person  Admitted  for  Permanent  Residence  ~«...._«..._._..._b____.....~.._»«......_-..«... 

CondKional  Basis  of  Lawful  Permanent  Residence  for  Certain  Aien  Spouses  and  Sons  arxJ  Daughters;  Battered 

and  Abused  Conditional  Residents  ^ 

Treaty  Aliens,  E  Classification _ _ _ 

Release  Procedures;  Lawful  Permanent  Residents  Convicted  of  Aggravated  Felonies 

Temporary  Alien  Wor1(ers  Seeking  Classification  Under  ttw  Immigration  arxJ  h4ationality  Act . 

Registration  arvj  Fingerprinting  of  Nonimmigrants  Designated  by  tfte  Attorney  Qeneral;  Removal  of  Certain  Re- 
quirements for  Nonimmigrants  Beanng  Iraqi  arxl  Kuwaiti  Travel  Documents  „ _ 

Unavailability  to  TWOV  to  Citizens  of  the  Former  Sodaiist  Federal  Republic  of  Yugoslavia  ...- „ 

Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure „. .. 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Interview  

F  Nonimmigrants  Requirements  for  Admission.  Maintenance  of  Status;  Employment  Auttxxization 

Inspection  of  Persons  Applying  for  Admission _ 

Classification  of  Certain  Scientists  of  the  Indeperxlent  States  of  the  Former  Soviet  Union  and  Baltic  States  as  Errv 

ployment-Based  Immigrants  _.« ....«»..._..„.«......« „..........._ 

Charging  of  Fees  for  Services  at  Land  Border  Ports-of-Entry . .. _..... ......~ , 

Adjustment  of  Status;  Certain  Nationals  of  the  People's  Republic  of  China 

Privilege  of  Communication ...„ ._„..............„......„...„.._„.....___....„....^..„..„.._...~.. ._«_«....... 

Revocation  of  Naturalzation  „.........__„_„_..._.._..«..«..«...__«.«.»....._.._««.»«__..«-...........-.»,.............._....»..... 

Automatic  Revocation  of  Approval  of  Petitions „. .. „... 

INS  Forms  Available  From  ttie  Superintendent  of  Documents „ ,- _ ™ 

Rules  and  Procedures  for  AC|udication  of  Application  for  Asylum  or  Withtwlding  of  Deportation  ard  Employment 

Auttxxization  _ 

Temporary  Alien  Wortcers  Seeking  H  Classificattons  for  the  Purpoee  of  Obtaining  Graduate  Medk»l  Educatkxi  or 

Training  ... . _.._...._ ..._.w...._~....~. _~ ~ 

Mailir^g  Addresses,  Various  Applications 

Requests  for  AddWonal  Evidence  To  Support  Immigrant  Visa  Petitions 

Reorganization  of  the  Immigration  and  Naturalization  Service _ 

Expansion  of  Direct  Mail  Program  „ „ .. .. . 

Admission  of  Certain  Nurses  Seeidng  Nonimmigrant  Classification  Under  tt>e  H-1  Category  „^ _ 

Immigrant  Petitions;  Aliens  in  Religious  Occupations 

Fees  for  Participation  in  Dednated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Colectk)n  of  Fees  Under  ttw 

Dedcated  Commuter  Lane  Program;  Port  Passenger  Accelerated  Service  System.  PORTPASS  

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 
strictions on  Eligitxlity „ „ 

Contracts  With  Transportation  Lines;  Signatory  Authority 

Waiver  of  ttie  Two- Year  Home  Country  Physical  Presence  Requirement  for  Certain  Foreign  Medical  Graduates 

Organizational  Structure  of  the  Immigration  and  Naturalization  Service ~ ~ ™ ~. 

Immigrant  Petitions;  Widows  arxJ  Widowers  - .. . 

Former  Citizens  of  the  United  States  Regaining  United  States  Citizenship i ..... 

Expanding  Waiver  of  the  Government  Knowledge,  US  History,  and  English  Language  Requirements  tor  Naturaliza- 
tion for  Certain  Persons  Over  65  Who  Have  Resided  in  ttie  US  at  Least  20  Years 

Seif-Petitioning  for  Battered  and  Atxised  Alien  Spouses  arxJ  Children „ 

Nationality  and  Naturalization 

Notice  to  Carriers  of  INS  Policy  To  Consider  Carrier  Fines  Payment  Records  Prior  to  Negotiating  New  Contracts 

and  in  Re-evaluating  Cunent  Carrier  Agreements _.~~....— ...... . .. 

Notice  to  Carriers  of  INS  Fines  Policy  Regarding  Various  Issues  — ..„ 

Notice  to  Carriers  of  the  lt4S  Policy  Requesting  the  US  Customs  Service  (USCS)  Deny  or  Revoke  Perrrission  To 
Unlade  Passengers  for  Those  Carriers  That  Are  Delinquent  In  INS  Fines  Payments  » 


Regulation 
Identifier 
Number 


1115-AB74 
1115-AB93 

1115-AC18 
1115-AC30 
1115-AC35 
1115-AC37 
1115-AC39 

1115-AC43 

1115-AC47 
1115-AC51 
1115-AC60 
1115-AC72 

1115-AC83 
1115-AC87 
1115-AC89 
1115-AD12 
1115-AD16 
1115-AD17 

1115-AD29 
1115-AD30 
1115-AD33 
1115-AD50 
1115-AD64 
1115-AD56 
1115-AD58 

1115-AD64 

1115-AD66 
1115-AD67 
1115-AD70 
1115-AD72 
1115-AD73 
1115-AD74 
1115-AD79 

1115-AD82 

1115-AD83 
1115-AD85 
1115-AD89 
1115-AD90 
1115-AD91 
1115-AEOO 

1115-AE02 
1115-AE04 
1115-AE07 

1115-AE08 
1115-AE09 

1115-AE10 
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Sequence 
Numt)er 


f 


i99o 

1999 
2000 
2001 
2002 
2003 


Immigration  and  Naturalization  Service-Rnal  Rule  Stage  (Cc  itinued) 


THe 


NMurMzatta,  PNo.  Praject  AvaMXIly  ol  FuMs:  SoUcittlion  rtiwii,' 

Subpoena  Issuance  Authority  „ "~* 

Change  in  Emptoyment  Authorization  Filing  Procedures  ..."..Z".~T„."."  


Sequence 
Numlwf 


2004 
2005 
2006 

2007 
2008 
2008 

2010 
2011 
2012 
2013 
2014 
2015 

2016 
2017 
2018 
2019 
2020 
2021 
2022 


'"^"^'9^^"°"  a"<^  Naturalization  Service-Completed/Longterm  ,  x^ions 


TWe 


Appr9hensk)n,  Custody,  and  Detention:  Clarification  of  Force  and  Effect  of  Service  Detainers 
Estobfcshment  of  Pilot  Programs  To  Charge  a  User  Fee  at  Selected  Ports  J^3 

^T^j!n^'t'^\^"^o'^  ^°  ^^"*  Deportability  of  Aliens  in  the  Unite;j' States 
tody,  Heanng.  and  Appeal;  Rescission  of  Ac^ustment  of  Status 

Change  of  Nonimmigrant  Classification;  Immigration  Fomis 

Administrative  Naturalization 

ProceAjres  for  Asylum  and  WrthhoWing  of  Deportation 


Form  1-247) 


Apprehenskm,  Cu»- 


Judicial  Recommendations  Against  Deportation;  Controlled  siiwte^  Vkitetiii 

Safeguarding  Classified  Infonnation  in  Tenporary  Protected  Status  Cases  """"" 

Record  of  Conviction;  Certificatwn 

Designated  Area  Entry  Pennit ."..".."I.".".!."."!."...l " 

Ai*)mated  Permit  Ports  at  Specified  Ports^of-Entry "" " 

'SS^'"'...'^.IT^..'^^..!*^..';.":^  *°  Citi^ens'c^  HifirKlonclura^                     liii'o*" ■iiii;*:"^^ 
Reducing  Processing  Times  for  Certain  Pm^"/iiiiiii^'i^''i^^iii^i^'"'' 

Designation  of  American  Institutions  of  Research  for  Naturalization  Purposes  

Expedrted  Exclusion  r~-~- .^„ 

Priority  Dates  for  Emptoymenl-Based  Petitions  

A<|ustment  of  Status  of  Alien  Granted  Asylum;  tnfi^M^M^~'Z  

DlversHy  Immigrant  Umits  for  Fiscal  Year  1995  " 


Increase  m  Fee  ApplicatK>n  for  NaturalizatKXi  under  Section  405rtiiii;;,;;i,iii;"/ii"o;"i"^  7^ 


FMOO 


23485 


Regulation 
Identifier 
Numt)er 


ni&^Eii 

1115-AE12 
1115-AE13 
1115-AE14 

m&^Eis 

1115-AE16 


Regulation 
Identifier 
Number 


1115-AB48 
1115-AB78 

1115-AC22 

1115-AC23 

1115-AC58 

1115-AC85 

1115-AC73 

1115^025 

1115-A026 

1115-AD31 

1115-AD42 

1115-AD43 
1115-AD47 
1115-AD53 
1115-AD60 
1115-AD61 
1115-AD62 
1115-A069 
1115nA060 


Sequence 

Number 


2023 


legal  Activities— Prerule  Stage 


TWe 


Pnxfcjctton  or  Dieclowire  of  Mrterial  or  Infonnation 


RegUalton 
klenlMar 
Number 


T105^kA20 


Legal  Activities— Proposed  Rule  Stage 


Sequence 

Number 


TWe 


2024 
2025 
2026 
2027 
2028 
2029 


Criminal  Fines  Enforcement 

Violent  Crime  and  Drug  Emergency  Areas 

Federal  Claims  CoHedfon  Standards  (FCCS)  .'Z."Z.~."*Z1  Z 

Q»ia««cation8  lor  Chapter  13  Stancing  Tn«tees 

Motor  Vehtole  Theft  Prevwtfon  Program „.""" 

Jacob  Wetterting  Crimes  Againat  Chiiten  and  Sewiivwiii  oJiii^ 


Reguialan 
ktonHfiar 
Number 


1105-AA16 
1105-AA29 
1106nAA31 
1105-AA32 
1105-AA34 
1105-AA36 


23486 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


DOJ 


Legal  Activities— Final  Rule  Stage 


Sequence 
Hutrber 


2030 
2031 
2032 


THte 


Revision  of  RegUations  Governing  the  Remiesion  or  MHigatton  o<  CIvi  and  Criminal  Forleltures  ~ 

Qualifications  (Of  Trustees •••••• '^::Z",'ZZ."^r,~,'^ 

Guidelines  for  Reviewing  Applications  for  Compensation  and  Reimbursement  of  Expenses  Filed  Under  11  USC 

330  ~ 


Regulation 
Identifier 
^4umber 


1105-AA23 
1105-AA30 

1105-AA33 


Legal  Activities— Completed/Longterm  Actions 


Sequence 

Number 


2033 
2034 

2035 
2036 
2037 


Title 


New  Restrictlone  on  Lobbying 

Appeal  Procedure 

Motions  and  Appeals  in  Immigration  Proceecfings 

Rules  Gonceming  CondrtKMial  Permanent  Residence  for  Alien  Entrepreneurs  in  Deportation  Proceedings 
SUpulatad  Requests  lor  Deportation  or  Exclusion  Orders;  Telephonic.  Video  Teleconterenced  Hearings  ... 


Regulation 
Identifier 
Number 


1105-AA12 
1105-AA21 
1106-AA22 
1105- AA24 
1105-AA27 


Office  of  Justice  Programs — Final  Rule  Stage 


Sequence 
Number 


2038 

2039 
2040 
2041 
2042 
2043 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  InstitUions  of  Higher  Education, 
Hospitals,  and  Other  NonproW  Organizations 

State  Criminal  Alien  Assistance  Program  

Violent  Offender  Incarceration  and  Tmth  In  Sentencing  Incentive  Grant  Program » 

Notice  of  Proposed  Rule  Announcing  and  Requesting  Comments  on  the  Dmg  Court  Program  

Grants  to  Combat  Violent  Crimes  Against  Women  '^Zi'" 

Govemmentwide  Debarment  and  Suspension  (Nonprocuremenl)  and  Govemmentwide  Requirement  for  Drugfree 
Wortqplace  (Grants) 


Regulation 
Identifier 
Number 


1121-AA18 
1121-AA24 
1121-AA25 
1121-AA26 
1121-AA27 

1121-AA29 


Office  of  Justice  Programs— Ck)mplete<l/Longterm  Actions 


Sequence 
Number 


2044 
2045 
2046 
2047 
2048 
2049 
2050 


THIS 


Equal  Employment  Opportunity  Program  Guidelines  — 

Nondracnmination  in  OJP  Federally  Assisted  Programs  .• 

Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulatiorw  

Unifomi  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

Irtplementation  of  the  Equal  Access  to  Justice  Act  in  Department  of  Justice  Administrative  Proceedings  

Notice  of  Final  Program  Guidelines  for  the  Victims  of  Crime  Act,  Crime  Victim  Compensation  Program  

Office  of  Juvenile  Justice  and  Delinquency  Prevention;  Formula  Grants  Regulations 


Regulation 
Identifier 
Number 


1121-AA10 
1121-AA11 
1121-AA15 
1121-AA16 
1121-AA19 
1121-AA21 
1121-AA28 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Proposed  Rule  Stage 


1851.  RELEASE  OF  INFORMATION 

Prkxlty:  Substantive,  Nonsignificant 

Legal  Autttority.  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  28  USC  509  to  510 


CFR  Citation:  28  CFR  513 

Legal  Deadline:  None 

Abstract  This  document  consolidates 
procedures  for  releasing  requested 
records  in  the  possession  of  the  Bureau 
of  Prisons. 


Timetable: 


Action 

Data 

FR  Ota 

NPRM 

05AXV95 

NPRM  Comment 

07AXy95 

Period  End 

Final  Action 

12A)(V95 
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DO,^-BOP 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington.  DC 
20534,  202  514-6655 

RIN:  1120-AA21 


1852.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 
Legal  Autftority:  18  USC  3621  to  3622 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 
Legal  Deadline:  None 

Abstract  This  document  restricts 
ehgibility  for  Bureau  p^rment  of  tuition 
for  inmates  who  are  refusing 
participation  in  the  Inmate  Financial 
Responsibihty  Program  and  for  inmates 
who  have  a  deportation  detainer. 
Timetable: 


4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract  This  document  revises  the 
Bureau's  regulations  on  plastic  surgery 
to  allow  for  approval  ordinarily  only 
in  cases  where  plastic  surgery  is  a 
standard  medical  treatment  for  a 
current  condition  and  for  the  protection 
of  WITSEC  inmate  identities. 
Timetable: 


cntHies  Affected:  None 

iment  l.eveis  Affected:  None 

f  Contact  Roy  Nanoric.  Rules 
istrator,  Department  of  Justice, 
of  Prisons,  HOLC  Room  754, 
St  Street  NW.,  Washington,  DC 
202  514-6655 

20-AA37 


Action 


Data 


1855.  < 
Priortt 


NPRM 

NPRMComnrwnt 

Period  End 
Final  Action 


FR  Ctte 


05/00/95 
07/00/95 

11/00/95 

18US( 
4042;  1 
5006  tc 
509  to 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA26 


CORRESPONDENCE 

:  Routine  and  Frequent 

Uthority:  18  USC  3621  to  3622; 

3624;  18  USC  4001;  18  USC 
8  USC  4081  to  4082;  18  USC 

5024;  18  USC  5039;  28  USC 
ilO 

CFR  Ci  aUon:  28  CFR  540 

Legal  I  eadllne:  None 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04A»/95 
06AXV95 

lOAXVgS 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA25 


1853.  PLASTIC  SURGERY 

Priority:  Routine  and  Frequent 

Lagal  Autttortty:  18  USC  3e2i  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 


1854.  •  SPECIAL  FOOD 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  tp  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  547 

Legal  Deediine:  None 

Abstract  This  document  clarifies  the 
Bureau's  regulations  on  the 
introduction  of  special  foods  into  an 
institution. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  >^ction 


04/00/95 
06AXV95 

09/00/95 


At>str» 

o£Bcial 
corresp 
difEsrer 
provide 
procedi 
Warden 
special 
physica 
recipia 

TImetat 
Action 

NPRM 
NPRMG 

Period 
Interim  R 
Interim  Fi 

Effectiv 

Small  E 
Govemr 

Agency 

Adminis 
Bureau  < 
320  First 
20534, 2 

RM:  112 


t  This  document  changes  the 
"esponsible  for  approving 
mdence  between  inmates  in 
t  federal  institutions  and 
i  for  restricted  special  mail 
res  in  instances  where  the 
has  reason  to  believe  that  the 
nail  may  pose  or  may  threaten 
harm  to  the  intended 
t. 


FR  Ctia 


mment 
!nd 

nlRule 
lal  Rule 


05/00^ 
07/0a'95 

11/0(V95 
11/00/95 


tfties  Affected:  None 

tent  Levels  Aftacted:  None 

>>ntact  Roy  Nanovic.  Rules 
rator.  Department  of  Justice. 
f  Prisons,  HOLC  Room  754. 
Stiwt  NW.,  Washington.  DC 
12  514-6655 

^AA38 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bur>au  of  Prisons  (BOP) 


Rnai  Rule  Stage 


1856.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Routine  and  Frequent 

Lsgal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 


4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 


Legal  De  jdline:  None 

Abstract  This  document  establishes 
provision  s  for  Voluntary  Community 
Service  F  tjjects.  A  volimteer 
communi  y  service  project  is  a  project 
designed  o  provide  for  the  public  good 
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which  has  been  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau.  This  rule  provides  for  the 
voluntary  paiticipatioa  by  an  inmate  in 
a  volunteer  commimity  service  project. 
The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 

Timetable: 


Action 


FR  cue 


Interim  Rnal  Rule 
Final  Action 


01/19/93    58  FR  5210 
06AXV95 


Action 


FR  Cite 


Inlenm  Rnal  Rule 
RnaJ  Action 


04AXV95 

10/00/96 


Small  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  NanoTic,  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington,  DC 
20534.  202  514-6655 

RM:  1120-AAll 


Final  Rule  Stage 


1868.  RESEARCH 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  512.10  to  512.22 

Legal  Deedllne:  None 


Timetable: 


Action 


Del*  FR  Ctta 


HP9M 

Q1/18«4 

59  FR  2668 

NPRM  Comment 

03/21/94 

59  FR  2668 

Period  End 

Rnal  Action 

06A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice. 
B\u«au  of  Prisons.  HOLC  Room  754, 
320  First  Street  NW.,  Washington.  DC 
20534.  202  514-6655 

RIN:  1120-AA03 

1857.  INTENSIVE  CONRNEMENT 
CENTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 

Legal  Deadline:  None 

Abstract  This  docimient  establishes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  Ln  community-baJsed 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable: 


Abstiact  This  docimient  will  revise 

Bureau  regulations  in  conformance 

with  newly  issued  Departmental 

regulations  on  the  Protection  of  Himian     piN:  ii20-AA15 

Subjects.  This  action  is  necessary  to  ^.^_^_^.^i_ 

provide  for  the  establishment  and 

operation  of  Bureau  institutional  review 

boards,  to  simplify  the  application 

process,  and  to  clarify  existing  policy. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534,  202  514-6655 


1860.  DRUG  ABUSE  TREATMENT 
PROGRAMS 


Timetable: 


Action 


Data 


FR  CHa 


Interim  Final  Rule 
Rnal  Action 


03/23/94    59  FR  13860 
06AXV95 


Small  Entitles  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA14 

1859.  INCOMING 
PUBLICATIONS/INMATE  LEGAL 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540.71;  28  CFR 
543.11 

Legal  Deadline:  None 

At}stract  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisfier,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau's  regulations  on  Inmate  Legal 
Activities. 


Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3013;  18  USC 
3571;  10  USC  3621  to  3622;  18  USC 
3624:  18  USC  4001;  18  USC  4081  to 
4082;  18  USC  4251  to  4255;  18  USC 
5006  to  5024:  18  USC  5039;  18  USC 
4126;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550.50  to  550.54; 
28  CFR  545.11;  28  CFR  545.23;  28  CFR 
545.25 

Legal  Deadline:  None 

Abstract  This  document  expands 
progranmiing  available  to  iiunates  and 
requires  participation  by  certain 
inmates.  This  document  also  makes 
conforming  changes  with  respect  to 
program  eligibility  and  iiunate  financial 
responsibility  and  with  respect  to 
mandatory  work  requirements. 

Timetable: 


Action 

Data 

FR  Ota 

NPRM 

01/07/94 

59  FR  1240 

NPRM  Comnient 

03/08/94 

59  FR  1240 

Period  End 

Interim  Final  Rute 

10/21/94 

59  FR  53342 

Final  Action 

05/00/95 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA16 

1861.  REUGIOUS  BEUEFS  AND 
PRACTICES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
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4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  42  USC  1996 

CFR  Citation:  28  CFR  548.10  to  548.20 
Legal  Deadline:  None 

Abstract  This  document  amends  the 
Bureau's  regulations  on  religious  beliefs 
and  practices  in  order  to  provide  for 
the  uniform  implementation  of  a 
common  fare  religious  diet  menu  and 
to  simplify  and  update  procedures 
relating  to  religious  beliefs  and 
practices. 

Timetable: 


320  First  Street  NW.,  Washington,  DC 
20534.  202  514-6655 

RIN:  1120-AA19 


Action 


FR  Clla 


Interim  Rnal  Rule 
Final  Action 


05/00^ 
12A)Q/95 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice 
Bureau  of  Prisons,  HOLC  Room  754  ' 
320  First  Street  NW.,  Washington.  DC 
20534,  202  514-6655 

RIN:  1120-AA17 


^cMo" Date  FR  Ota 

Interim  Rnal  Rule        03/29/94    59  FR  14724 
Rnal  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Uvels  Affected:  None 
Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 


1862.  ENGUSH  AS  A  SECOND 
LANGUAGE  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.40  to  544.44 
Legal  Deadline:  None 

Abstract  This  doomient  incorporates 
statutory  mandatory  functional  literacy 
requirements  into  Bureau  regulations. 
These  functional  literacy  requirements 
provide  that  inmates  who  are  not 
proficient  in  English  must  participate 
in  an  English  as  a  Second  Language 
program  until  they  fimction  at  the 
eighth  grade  level  on  a  nationally 
recognized  test. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date  FR  CIta 


10/03/94 
12/02/94 

06A)a/95 


69  FR  50179 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 


RIN:  1120-AA20 

1864.  HIV  PROGRAMS;  NOTIFICATION 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3621  to  3622 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.16 

Legal  Deadline:  None 

Abstract  "This  document  amends 
existing  regulations  on  HIV  programs  in 
order  to  adjust  the  reporting  period  for 
notification  to  the  U.S.  ProbaUon  Office 
and  to  describe  more  completely  the 
conditions  requiring  notification. 


Timet  iMe: 


Action 


FRCHi 


1863.  ADMINISTRATIVE  REMEDY 
PROGRAM 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  18  USC  3621  to  3622- 
18  USC  3624;  18  USC  4001;  18  USC     ' 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

Abstract  This  document  revises 
Bureau  regulations  to  allow  for 
procedural  changes  in  the  processing  of 
inmate  remedy  requests.  These  changes 
mclude  slight  increases  in  the  time 
limits  set  for  inmate  filings  and  agency 
responses,  added  protections  against 
abusive  filers,  the  provisioning  of 
assistance  to  inmates,  and  increased 
access  to  indexes  and  responses. 

Timetable: 

Action 


RnalA«on  06/00/95 

Small  Entities  Affected:  None 
Govei  iment  Levels  Affected:  None 
Agenc  f  Contact  Roy  Nanovic,  Rules 
Admu  istrator,  Department  of  Justice 
Bureai  of  Prisons,  HOLC  Room  754  ' 
320  Fi  8t  Street  NW.,  Washington,  DC 
20534.  202  514-6655 

RW:  1  20-AA22 

1885. 1  <FECTIOUS  DISEASES 
Priorlt  :  Substantive,  Nonsignificant 
Legal  /  uthority:  18  USC  3621  to  3622- 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  1 J  USC  4042;  18  USC  4081  to 
4082;  1 }  USC  5006  to  5024;  18  USC 
5039;  2  i  USC  509  to  510 

CFR  a  atk>n:  28  CFR  549 
Legal  [  eadline:  None 

Abstrat  t  This  document  combines 
ejdstinj  regulations  on  HIV  programs 
with  pr  ivisions  applicable  to 
correcti  )nal  management  of 
tubercu  osis  and  hepatitis  B. 
TImetat  le: 
Action 


FR  en* 


Interim  Fi  lal  Rule 
Rnal  Acti  n 


06/0Qr95 
12AXV95 


Small  E  titles  Affected:  None 
Govemi  lent  Levels  Affected:  None 
Agency  Contact  Roy  Nanovic,  Rules 
Adminit  rator,  Department  of  Justice, 
Bureau  <  f  Prisons.  HOLC  Room  754. 
320  Firs',  Street  NW..  Washington.  DC 
20534.  2  12  514-6655 

RIN:  112  >-AA23 


1866.  INI  lATE  WORK  AND 
PERFOR  AANCE  PAY  PROGRAM 
Priority:  loutine  and  Frequent 

Legal  Au  hortty:  18  USC  3013;  18  USC 
3571;  18   JSC  3621  to  3622;  18  USC 
3624;  18    JSC  3663;  18  USC  4001;  18 
USC  404:  ;  18  USC  4081  to  4082;  18 
USC  412f    18  USC  5006  to  5024;  18 
USC503C   28  USC  509  to  510 
CFR  atal  on:  28  CFR  545.20  to  545.31 
Legal  Def<  dline:  None 

Abstract  n  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on  the 
Inmate  Wi  rk  and  Performance  Pay 
Program  ti  make  changes  necessary  to 
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Rnal  Rule  Stage 


conform  with  the  revised  provisions  of 
the  Inmate  Financial  Responsibility 
Program  and  to  make  other  minor 
changes,  primarily  of  an  editorial 
oatxire. 

Timetable: 


Action 


FR  Ctlt 


RnalAction  04/00/95 

Rnal  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA28 

1867.  HNES  AND  COSTS 

Priority:  Routine  and  Frequent 

Legal  Auttrartty:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3621;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218;  18  USC 
5031  to  5042:  28  USC  509  to  510 

CFR  Citation:  28  CFR  571.50  to  571.56 

Legal  Deadline:  None 

Abstract:  This  document  vvill  revise 
Bureau  regulations  to  update 
procediues  for  processing  a  fine  or 
costs  ordered  by  the  court  with  respect 
to  an  inmate  convicted  of  an  offense 
committed  before  November  1,  1987. 

Timetable: 


Action 


Data  FR  CIta 


RnalAction  06/00/95 

Fmai  Action  Effective  06/0(V95 

Small  Entitles  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA29 

186&  CLASSIRCAT10N  AND 
PROGRAM  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 


CFR  Citation:  28  CFR  524.12 

Legal  Deadline:  None 

Abatract  This  document  revises 
requirements  for  the  scheduling  of 
inmate  program  reviews.  As  revised, 
inmate  program  reviews  would  be  held 
at  least  once  every  180  days  until  the 
inmate  was  within  12  months  of  his 
or  her  projected  release  date.  Within  12 
months  of  the  projected  release  date, 
program  reviews  would  be  held  at  least 
once  every  90  days. 

Timetable: 


/ 


Action 


Data  FR  CHa 


11/01/94    59  FR  54782 
01/03/95 


NPRM 

NPRM  Comment 

PeftodEnd 
RnalAction  04/00/95 

Rnal  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  112O-AA30 

1869.  •  BIRTH  CONTROL, 
PREGNANCY,  CHILD  PLACEMENT, 
ABORTION 

Priority:  Routine  and  Frequent 

Legal  Autt>ority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  551.22  to  551.24 

Legal  Deadline:  None 

Abstract  This  doc\unent  removes 
references  to  restrictions  on  Bureau 
funding  of  an  elective  abortion. 
Removal  of  these  references  is 
necessary  to  conform  to  changes  in 
legislative  authority.  This  docimient 
also  makes  various  editorial  or 
organizational  changes  for  the  sake  of 
clarity. 

TTmetabte: 


Action 


FR  Ota 


Interim  Rnal  Rule         12/06/94    59  FR  62968 
Rnai  Action  07/0G/95 

Rnal  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Biueau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA31 

1870.  a  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

Abstract  This  document  implements 
statutory  provisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule        04/00/95 
RnalAction  11AX)/95 

Rnal  Action  Effective  11/00/95 

Small  Entitles  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  Firet  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA33 

1871.  •  INMATE  DISCIPUNE  (GOOD 
CONDUCT  TIME) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  541 

Legal  Deadline:  None 

AtMtract  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  reqiiire  that  inmates  sentenced 
for  crimes  of  violence  display 


'1 


* 
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"exemplary  compUance"  with , 
institution  regulations  in  order  to  earn 
good  conduct  time. 

Timetable: 


Timetable: 
Action 


Data 


FRCita 


Action 


Data 


FR  Ota 


Interim  Final  Rule        05/00/95 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754 
320  First  Street  NW..  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA34 


Final  Action  04/0(V95 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice 
Bureau  of  Prisons,  HOLC  Room  754 
320  First  Street  NW.,  Washington.  DC 
20534,  202  514-6655 
RIN:  1120-AA35 


1872.  a  POSTSECONDARY 
EDUCATION  PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  is  USC  3621  to  3622- 
18  USC  3624;  18  USC  4001;  18  USC      • 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.20  to  544.23 
Legal  Deadline:  None 

Abstract  This  document  clarifies 
requirements  for  tuition  funding 
sources  and  makes  various 
administirative  changes  in  the  operation 
of  the  program.  The  intent  of  this 
revision  is  to  provide  for  the  more 
efficient  use  of  Bureau  resources. 


Action 


Data 


FR  CHa 


Interim  Final  Rule 
Final  Action 


04/00/95 
11/00/95 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


1875.  PRETRIAL  INMATES 

CFR  Citation:  28  CFR  551.100  to 
551.120 

Completed: 


1876.  FPi  INMATE  WORK  PROGRAMS 
CFR  Citation:  28  CFR  345 

Completed: 

Reason 


Data 


Raaaon 


FR  Cita 


Data 


FR  Ota 


Final  Action  11/22/94    59  FR  60284 

Final  Action  Effective  1 1/22/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AAOO 


Rnal  Action  03/27/95    60  FR  15826 

Final  Action  Effective  04/26/95    60  FR  15826 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AA04 


1877.  FURLOUGHS 

CFR  Citation:  28  CFR  570.33 


Small 
Qovei 

AgeiM 

Admij 
Burea 
320  Fi 
20534 


Entities  Affected:  None 

wnent  Levels  Affected:  None 

y  Contact  Roy  Nanovic,  Rules 
istrator,  Department  of  Justice, 
of  Prisons,  HOLC  Room  754, 
■St  Sti«et  NW.,  Washington,  DC 
202  514-6655 


RIN:  1  :20-AA36 


1873.  •  DRUG  ABUSE  TREATMENT 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  3621  to  3622- 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024- 
18  USC  5039;  28  USC  509  to  510 
CFR  Citation:  28  CFR  550 
Legal  Deadline:  None 

Abstract  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  allow  for  consideration  of  early 
release  of  eligible  non-violent  offenders 
who  complete  a  residential  drug  abuse 
treatment  program. 

Timetable: 


1874..  TELEPHONE  REGULATIONS 
AND  ii  IMATE  FINANCIAL 
RESP(  -NSIBILITY 

Priorit  :  Routine  and  Frequent 

Lagal   .uthortty:  18  USC  3621  to  3622- 
18  US(   3624;  18  USC  4001;  18  USC 
4042;  "j  8  USC  4081  to  4082;  18  USC 
5006  t(  5024;  18  USC  5039 

CFR  C  ation:  28  CFR  540 

Legal  I  eadline:  None 

Abstra 

effectiv 
the  fini 
and  Ini 
which  ' 


Tlmetai 
Small  E 


t  This  document  postpones  the 
!  date  for  certain  provisions  of 
rule  on  Telephone  Regulations 
ate  Financial  Resp<Hisibility 
'as  published  on  April  4,  1994. 

le:  Next  Action  Undetermined 

■itlties  Affected:  None 


Govern  nent  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 
Admini  trator,  Department  of  Justice, 
Bureau   .f  Prisons,  HOLC  Room  754, 
320  Firs   Stiwt  NW..  Washington,  DC 
20534,  2  92  514-6655 

RIN:  li:o-AA39 


Completed/Longterm  Actions 


Completxi: 


Reason 


FR  CIta 


Final  Actioi  10/27/94    59  FR  53937 

Final  Actio  i  Effective  1 1/28/94 

Small  En  (ties  Affected:  None 

Govemm  mt  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  202 
514-6655 

RIN:  112C-AA10 


1878.  CO  T-OF-INCARCERATION  FEE 
CFR  Citat  on:  28  CFR  505 

i 


j 
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Completed/Longtenn  Actk>n8 


Completed: 


FR  cn* 


Rnai  Action  12/15/94   50  FR  64780 

Fmal  Action  Effective  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  202 

514-6655 

RIN:  1120-AA27 


1879.  e  PROGRESS  REPORTS 
Legal  AuttMiity:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 


18  USC  4001;  18  USC  4042;  18  USC 
4081  to  4082;  18  USC  5006  to  5024; 
18  USC  5039;  21  USC  848;  28  USC  509 
to  510 

CFR  Citation:  28  CFR  524.41 

Legal  Oeadllna:  None 

Abstract  This  document  allows  for  the 
preparation  of  progress  reports  on 
inmates  at  independent  camps  to  be 
prepared  at  least  once  every  24  or  36 
months.  The  purpose  of  this  change  is 
to  streamline  Bureau  operations  while 
continuing  to  provide  appropriate 
program  services  to  inmates. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
CMI  Rights  Division  (CRT) 


Timatabia: 


Action 


FR  cn* 


Final  Action  02/27/95    60  FR  10722 

Final  Action  Effective  02/27/95 

SmaN  Entltiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW.,  Washington.  DC 
20534.  202  514-6655 


RIN:  1120-AA32 


Prerule  Stage 


1880.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTlVmES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Regulatory  Plan 

Legal  Authority:  20  USC  1682  et  seq 

CFR  Citation:  28  CFR  42  subpart  J 
(New) 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  the  requirements  of  title  DC 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs.  On  Jime  17, 
1980,  the  Department  pubUshed  a 
proposed  title  IX  regulation  that  was 
never  issued  in  final  form. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Sute. 
Local 

Additional  Information:  AGENCY 
CONTACT  CONT:  TDD  (202)  307-2678. 

Agency  Contact  Merrily  A. 
Friedlander,  Acting  Chief.  Coordination 
and  Review  Section.  Department  of 
Justice,  Civil  Rights  Division,  P.O.  Box 
66560,  Washington.  DC  20035-6560,  . 
202  307-2222 

RIN:  1190-AA28 


1881.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  HLED  AGAINST 
RECIPIENTS  OF  FEDERAL  FINANCIAL 
ASSISTANCE;  RESCISSION  OF 
LIMITATION  ON  PARTICIPATION  OF 
THE  DEPARTMENT  OF  EDUCATION 

Priority:  Informational 
Legal  Authority:  42  USC  2000d  et  seq; 
EO  12250 

CFR  Citation:  28  CFR  42;  29  CFR  1691 
Legal  Deadline:  None 
Abstract  This  rule-related  notice  will 
rescind  a  limitation  placed  on  the 
participation  of  the  Department  of 
Education  {ED)  in  the  procedures 
prescribed  by  a  joint  rule  of  the 
Department  of  Justice  (DOJ)  and  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  for  processing 
complaints  of  employment 
discrimination  filed  against  recipients 
of  Federal  financial  assistance  (the 
coordination  regulation).  28  CFR  part 
42.  29  CFR  part  1691.  The  court's 
decision  in  Women's  Equity  Action 
League  v.  Cavazos.  906  F.2d  742  (D.C. 
Cir.  1990),  had  the  effect  of  allowing 
ED  to  consider  whether  it  is 
appropriate  to  refer  joint  complaints 
alleging  a  pattern  or  practice  of 
employment  discrimination  or  joint 
complaints  of  discrimination  in 
employment  and  in  other  practices  of 
the  recipient  to  the  EEOC  in 
compliance  with  the  joint  DOJ  and 
EEOC  rule.  This  document  will  provide 
further  public  notice  that  ED  may 
participate  fully  in  the  procedures 
established  by  the  coordination 
regulation. 


Timetable:  Next  Acticm  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  final 
document  will  be  a  rule-related  notice, 
published  jointly  with  the  Equal 
Employment  Opportunity  Commission. 

AGENCY  CONTACT  CONT:  TDD  (202) 
307-2678 

Agency  Contact  Merrily  A. 
Friedlander.  Acting  Chief.  Coordination 
and  Review  Section.  Department  of 
Justice.  Civil  Rights  Division.  P.O.  Box 
66560.  Washington.  DC  20035-6560. 
202  307-2222 

RIN:  1190-AA30 

1882.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  aVH.  RIGHTS  ACT 
OF  1964 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  2000d  et  seq 

CFR  Citation:  28  CFR  42.101  to  42.112 

Legal  Deadline:  None 

Abstract  The  Department  of  Justice  is 
considering  an  update  of  its  existing 
regulation  implementing  title  VI  for  the 
Department's  federally  assisted 
programs  and  activities,  28  CFR  42.101 
to  42.112. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Additionai  information:  AGENCY 
CONTACT  CONT:  TDD  (202)  307-2678 
Agency  Contact  Merrily  A. 
Friedlander.  Acting  Chief.  Coordination 
and  Review  Section.  Department  of 
Justice.  Qvil  Rights  Division.  P.O.  Box 
66560.  Washington,  DC  20035-6560. 
202  307-2222 

RIN:  1190-AA31 


1883.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 
Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  2000d  et  seq: 
EO  12250 


CFR  Citation:  28  CFR  42.401  to  42.415 
Legal  Deadline:  None 

Abstract  The  Department  of  Justice  is 
considering  revising  its  title  VI 
coordination  regulation.  28  CFR  42.401 
to  42.415,  which  was  issued  in  1976 
piu^uant  to  the  authority  granted  to  the 
Department  by  E.O.  11764.  to 
coordinate  enforcement  of  title  VI  by 
the  other  Federal  fund-granting 
agencies.  The  purpose  of  the  title  VI 
coordination  regulation  is  to  guide 
other  agencies  as  they  develop  their 
ovm.  agency-specific  title  VI 
regulations.  The  coordination 
regulation  remains  in  effect  under  E.O. 
12250,  the  successor  to  E.O.  11764. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Qovemir  wit  Levels  Affected:  Federal 

Addition.  I  Information:  The  model  title 
VI  regula  ion  is  currently  being 
prepared  'or  circulation  to  the 
apphcabl.  Federal  agencies. 

AGENCY  CONTACT  CONT:  TDD  (202) 
307-2678 

Agency  (  ontact  Merrily  A. 
Friedlanc  sr.  Acting  Chief,  Coordination 
and  Revii  m  Section.  Department  of 
Justice.  C  (dl  Rights  Division.  P.O.  Box 
66560,  W  .ahington,  DC  20035-6560. 
202  307-2222 

RIN:  1190-AA32 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Chrii  Rights  Division  (CRT) 


i      Proposed  Rule  Stage 


1884.  e  AMERICANS  WITH 
DtSABILITIES  ACT  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILmES;  CHILDREN'S  FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  12134;  42 
USC  12186;  5  USC  301;  28  USC  509; 
28  USC  510;  PL  101-336 

CFR  Citation:  28  CFR  38;  36  CFR  1191 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
Department  regulations  concerning 
titles  n  and  III  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  to  add 
a  new  special  application  section  to  the 
ADA  standards  for  Accessible  Design 
for  children's  facilities.  The  new 
section  will  contain  guidelines  based 
on  children's  dimensions  and 
anthropometrics  and  would  apply  to 
newly  constructed  and  altered  facilities 
designed  for  use  primarily  by  children. 
Timetable: 


Qovemment  Levels  Aff«:ted:  State, 
Local 

Additional  Information:  AGENCY 
CONTACT  CONT:  TDD  (808)  514-0383 

Agency  Contact  John  Wodatch.  Chief. 
Disability  Rights  Section.  Department  of 
Justice.  Civil  Rights  Division,  P.O.  Box 
66118,  Washington,  DC  20035-6118. 
800  514-0301 

RIN:  1190-AA34 


Action 


FRCtIi 


NPRM  05AXV95 

Small  Entitias  Affected:  Businesses, 
Governmental  Jurisdictions 


1885.  •  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965. 
AS  AMENDED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  30i;  28  USC 
509  to  510;  42  USC  1973a(c);  42  USC 
1973c 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 

Atwtract  Revision  of  the  Procedures 
for  the  Administration  of  section  5  is 
contemplated  as  a  result  of  experience 
under  the  Procedures  since  the  last 
major  revision  in  1987,  and  as  a  result 
of  judicial  decisions  interpreting 


section  5  i 
USC  1973 
anticipate 
procedure 
prompt  an 
5  submiss: 
In  additioi 
being  cons 
with  judic 
assure  that 
continues 
preventing 
the  right  tc 
color,  or  m 
minority  gi 

Timetable; 

AcUon 


f  the  Voting  Rights  Act,  42 
,  The  majfMity  of  the 
changes  would  be 
in  nature  to  facilitate  the 
1  efficient  review  of  section 
3ns  to  the  Attorney  General. 
,  other  modifications  are 
dered  to  assiire  consistency 
il  interpretation  and  to 
the  section  5  review  process 
3  play  its  proper  role  in 
denials  or  abridgements  of 
vote  on  accoimt  of  race, 
imbership  in  a  language 
oup. 


FR  cn» 


NPRM  09AXy95 

Small  Entit.es  Affected:  Govenunental 
Jurisdictions 

Govemmer  t  Levels  Affected:  State. 
Local 

Agency  Co  tact  Mark  Posner,  Special 
Section  5  C  )unsel.  Department  of 
Justice.  Qv;   Rights  Division.  P.O.  Box 
66128.  Waa  dngton,  DC  20035,  202  307- 
1388 

RIN:  1190-AA35 
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1886.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FAaLTTIES; 
ACCESSIBILITY  STANDARDS 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  12134:  42 
use  12186;  5  USC  301;  28  USC  509; 
28  USC  510;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36; 
28CFR  37 

Legal  Deadline:  None 

Abstract  On  July  26.  1991,  the 
Department  published  its  final  rules 
implementing  titles  n  and  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  n)  and  in  places  of  public 
accommodation  and  commercial 
facilities  (title  HI).  Those  regulations 
included  accessibility  guidelines 
required  for  facilities  covered  by  title 
ni~the  ADA  Accessibihty  Guidelines 
for  Buildings  and  Facilities  (ADAAG)- 
-but  did  not  specifically  include 
guidelines  for  facilities  covered  by  title 
n,  such  as  courthouses  or  prisons.  Title 
n  entities  now  have  the  option  of  using 
ADAAG  (without  certain  exceptions 
applicable  only  to  title  III  facilities)  or 
another  existing  standard,  the  Unifonn 
Federal  Accessibility  Standards. 

The  final  rule  will  amend  titles  II  and 
01  to  adopt  a  revised  version  of 
ADAAG,  which  incorporates  new 
guidelines  for  faciUties  typically 
covered  by  title  11.  The  new  guidelines 
were  issued  as  an  interim  rule  by  the 


Final  Rule  Stage 


Access  Board  and  were  published  on 
the  same  day  as  the  Department's 
proposed  rule.  The  Department's  final 
rule  will  also  amend  the  compliance 
procedures  set  forth  in  subpart  F  of  the 
title  n  regulation. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM 

06Ca/94 

59  FR  31808 

NPRM  Comment 

08/19/94 

59  FR  31808 

Period  End 

Final  Action 

09/00/95 

Action 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State, 

Local 

Additional  Information:  AGENCY 
CONTACT  CGNT:  TDD  (808)  514-0383 

Agency  Contact  John  Wodatch,  Chief, 

Disability  Rights  Section.  Department  of    Timetable: 

Justice,  Qvil  Rights  Division,  P.O.  Box 

66118,  Washington.  DC  20035-6118, 

808  514-0301 

RIN:  1190-AA26 

• 


1887.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1324b 

CFR  Citation:  28  CFR  44.100  to  44.305 

Legal  Deadline:  None 

Abstract  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
antidiscrimination  provisions  of  section 
274B  of  the  Immigration  and 


Nationality  Act,  8  U.S.C.  1324b,  need 
to  be  finalized  to  incorporate  the 
Immigration  Act  of  1990  amendments. 
In  addition,  as  the  case  law  develops 
under  this  new  statute,  issues  have 
arisen  which  have  not  been  addressed 
or  defined  by  the  statute  or  regulations. 
This  has  created  a  significant  problem 
in  the  comprehension  of  the 
antidiscrimination  provisions.  The 
main  objectives  of  this  rulemaking  will 
be  to  eliminate  contradictions,  to 
incorporate  additions,  to  promote  a 
better  understanding  of  the 
antidiscrimination  provisions  and  to 
determine  whether  additional 
clarification  of  the  antidiscrimination 
provisions  would  promote  a  better 
imderstanding  of  the  antidiscrimination 
provisions  and  lead  to  a  decline  in 
employers'  discriminatory  practices. 


Date 


FR  Cite 


Interim  Final  Rule 

08/14/91 

56  FR  40247 

Interim  Final  Rule 

08/14/91 

56  FR  40247 

Effective  Date 

Interim  Final  Rule 

10/15«1 

56  FR  40247 

Comment  Period 

End 

Final  Action 

06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  William  Ho- 
Gonzalez,  Special  Counsel,  Office  of 
Special  Counsel,  Department  of  Justice, 
Qvil  Rights  Division.  P.O.  Box  27728. 
Washington.  DC  20038.  202  616-5594 

RIN:  1190-AA33 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Criminal  Division  (CD) 


Completed/LongtefTn  Actions 


1888.  GAMBUNQ  SHIP  ACT 
ENFORCEMENT  REVIEW 
PROCEDURE 

CFR  Citation:  Not  yet  determined 


Completed: 


Oat* 


FR  Cite 


Action  transferred  to    02/23/95 
RIN  1105-AA35 

Small  Entities  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact  Julie  E.  Samuels,  202 
514-3153 

RIN:  1123-AAOO 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


23495 
Prenile  Stage 


1880.  e  REMOVAL  OF  RESTRICTIONS 
ON  EMPLOYING  CERTAIN 
INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  822 

CFR  Citation:  21  CFR  1301.76(a) 

Legal  Deadline:  None 


Abstract  This  rule  removes  certain 
restrictions  on  the  employment  by 
registrants  of  individuals  convicted  of 
a  felony  offense  relating  to  controlled 
substances,  persons  denied  DEA 
registration  or -who  had  it  revoked  for 
cause. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Qovemn^  )nt  Levels  Affected: 

Undeteni-ined 

Agency  Contact  G.  Thomaa  Gitchet 

Chief,  Liiison  and  PoUcy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration.  Washington.  DC  20537 
202  307-7297 

RIN:  1117-AA28 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


1890.  REPORTS  OF  PRECURSOR  AND 
ESSENTIAL  CHEMICAL  IMPORTS  AND 

EXPORTS 

Priority:  Substantive.  Nonsignificant 
Legal  Autfwrity:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1310;  21  CFR 
1313 

Legal  Deadline:  None 

Atwttract  This  rule  would  amend  21 
CFR.  parts  1310  and  1313.  to  require 
that  persons  importing  or  exporting 
regulated  chemicals:  report  to  DEA  the 
actual  date  of  importation  or 
exportation  and  the  actual  amoimt  of 
regulated  chemicals  imported  or 
exported:  establish  a  60-day  time  limit 
on  the  vahdity  of  chemical 
import/export  declarations;  and  clarify 
that  the  threshold  levels  for 
hydrochloric  add.  anhydrous 
hydrochloric  acid,  and  sulfuric  acid 
apply  to  both  exports  and 
transshipments  to  designated  countries. 
21  U.S.C.  971  requires  that  persons 
provide  DEA  with  notification  of 
imports  and  exports  of  regulated 
chemicals  at  least  15  days  in  advance 
of  the  proposed  transactions. 
Experience  has  shown  that  the  actual 
date  of  import/export  and  amount  of 
chemicals  involved  often  vary 
significantly  from  the  proposed  date 
and  amoimts  reported  to  DEA.  The 


proposed  changes  will  allow  DEA  to 
collect  and  maintain  accurate 
information  regarding  regulated 
chemical  imports/exports. 
Timetable: 


Action 


Oete 


FR  cue 


NPRM  05«XV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  1O6 

Agency  Contact  )ames  A.  Pacella, 

Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Juatice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7207 
RIN:  1117-AA17 


1891.  DEHNmON  AND 
REGISTRATION  OF  DISPOSERS 
Priority:  Substantive.  Nonsignificant 

Legal  Aut»>ority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
87Kb);  21  USC  875:  21  USC  877 

CFR  Otatton:  21  CFR  1301 

Legal  Deadline:  None 

Abstract  In  years  past,  most 
pharmaceutical  manufactiirers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also. 


Proposed  Rule  Stage 


agencies  such  as  DEA  and  state  Boards 
of  Pharmtcy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  ;ind  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers-  and 
govemmer.t  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
essential  Ink  in  the  legitimate 
distributioa  chain.  Thwefore.  DEA  will 
propose  the  establishment  of  a  new 
category  o;  controlled  substance 
registrant  is  a  disposer. 

Tlmetat>le: 


Action 


FR  one 


NPRM  05AXy95 

Small  Entf-ies  Affected:  None 
Govemme,-it  Levels  Affected:  Ncme 
Additional  nformatton:  DEA  108 

Agency  Contact  James  A.  Pacella, 

Chief.  Policy  Unit.  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  lll7-i,\A19 
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1892.  PRESCRIPTIONS  FOR 

CONTROLLED  SUBSTANCES, 

REQUIREMENTS  FOR  USE  OF 

AUTOMATED  DATA  PROCESSING 

SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 

829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 

1306.22;  21  CFR  1306.26;  21  CFR 

1306.31 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  infonnation  stored  in 
automated  data  processing  systems.  The 
rule  is  intended  to  clarify  and  simplify 
existing  requirements.  Some  of  these 
requirements  are  being  met  in  another 
rule  concerning  the  facsimile 
transmission  of  prescriptions. 

Timetable: 


Timetable: 


Action 


DMa 


FR  Cite 


08/12/93   58  FR  42894 
09/13/93    58  FR  42894 


Action 


FR  Ctte 


NPRM 

09A)S/89 

54  FR  36815 

NPRM  Comment 

11/24/89 

54  FR  43436 

Period  End 

Final  Action 

05AXy95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief,  State  and  Industry  Section, 
Office  of  EH  version  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
202  307-7297 
RIN:  1117-AA03 

1893.  INFORMATION  FOR  EXPORTS 

OF  PRECURSOR  AND  ESSENTIAL 

CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

At>stract:  This  rule  would  require 
regulated  persons  to  submit  infonnation 
on  customers  for  specific  chemicals 
shipped  to  certain  countries  along  with 
the  present  reporting  form  required  by 
DEA  (DEA  Form  486;  OMB  No.  1117- 
0023).  The  information  is  being 
required  due  to  the  extremely  high  risk 
of  diversion  of  such  chemicals  within 
those  countries  where  large  quantities 
of  illicit  drugs  are  processed  or 
manufactured. 


HPrm 

NPRM  Comment 

Penod  End 
Fmal  Action  05/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  107 

Agency  Contact  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control.  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA18 

1894.  EXEMPTION  OF  AGENTS  AND 
EMPLOYEES;  AFFILIATED 
PRACrmONERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  822(d) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
language  under  title  21,  Code  of  Federal 
Regulations,  section  1301.24  to  clarify 
DEA's  poUcy  regarding  the  exemption 
of  certain  agents  and  employees  of  DEA 
registrants.  The  Administrator  of  DEA 
is  granted  the  authority  to  waive  the 
requirement  of  registration  for  certain 
manufacturers,  distributors  and 
dispensers  for  controlled  substances 
pursuant  to  Section  302  of  the 
Controlled  Substances  Act  (21  U.S.C. 
Section  822(d)).  There  has  been 
confusion  on  the  part  of  dispensers 
regarding  the  exemptions  allowed    . 
under  section  1301.24  with  respect  to 
practitioners  who  act  as  agents  or 
employees  of  DEA  registrants.  The 
amended  language  would  clarify  the 
circumstances  under  which 
practitioners  may  administer,  dispense 
and  prescribe  controlled  substances  as 
agents  or  employees  of  DEA  registrants 
in  lieu  of  being  registered  themselves. 

Timetable: 

Action 


Date 


FR  CHe 


Final  Rule  Stage 


Agency  Contact  James  A.  Pacella, 

Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice.  Drug 
Enforcement  Administration, 
Washington.  DC  20537.  202  307-7297 

RIN:  1117-AA20 


1895.  DISTRIBUTION  OF  CHEMICAL 
IMPORT/EXPORT  DECLARATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

AtWtract  The  DEA  is  amending  its 
regulations  concerning  the  disposition 
of  Copy  3  of  the  Precursor  and 
Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

Timetable: 


Action 


06/15/94    5»FR  30738 
08/15/94    59  FR  30738 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Addition^  Information:  DEA  109 


Date 


FR  ate 


09/23/93    58  FR  49455 
11/22/93    58  FR  49455 


NPRM 

NPRM  Comment 

Period  End 
Final  Action'  05/00/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA  llO 

Agency  Contact  James  A.  Pacella. 

Chief,  Policy  Unit.  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA21 

1896.  REPORTING  ON 
PSYCHOTROPIC  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
827;  21  USC  871(b);  21  USC  958;  21 
USC  965 

CFR  Citation:  21  CFR  1304 

Legal  Deadline:  None 

At}Stract  This  rule  would  require  bulk 
and  dosage  form  manufacturers  of 
certain  controlled  substances  to  report 
certain  information  to  DEA  which  is 
required  to  meet  United  States 
obligations  under  the  Convention  on 
Psydiotropic  Substances,  1971,  and  for 
law  enforcement  purposes.  The 
convention  requires  that  the  United 
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States  provide  information  to  the 
United  Nations  regarding  the 
manufacture,  consumption, 
importation,. exportation,  inventories, 
and  estimates  of  legitimate  medical  and 
scientific  need  for  substances 
controlled  under  the  convention. 
Timetable: 


Action 


Date 


FR  ate 


10/18/93    58  FR  53680 
12/17/93    58  FR  53680 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA  ill 

Agency  Contact:  James  A.  Pacella, 

Chief.  Policy  Unit.  Office  of  Diversion 
Control.  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 
RIN:  1117-AA22 


1897.  IMPLEMENTATION  OF 
DOMESTIC  CHEMICAL  DIVERSION 
ACT  OF  1993 

Priority:  Other  Significant 

Legal  Authority:  PL  103-200;  21  USC 
821;  21  USC  822;  21  USC  824;  21  USC 
830;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  958;  21  USC  971 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deadline:  NPRM.  Statutory.  April 
6.  1994. 

Statutory  deadline  is  120  days  from 
date  of  Presidential  signature. 

At>stract  This  rule  would  implement 
the  provisions  of  the  Domestic 
Chemical  Diversion  Act  of  1993,  which 
was  passed  by  Congress  and  signed  by 
the  President  on  December  17,  1993. 
The  provisions  amend  the  Chemical 
Diversion  and  Trafficking  Act  of  1988. 


The  DCDCA  grants  DEA  the  authority 
to  exercise  more  effective  control  over 
the  manufacture,  distribution,  import, 
and  export  of  List  I  chemicals.  The 
DCDCA  also  removes  the  exemption 
granted  to  drug  products  which  contain 
ephedrine.  thus  eliminating  a 
previously  unrestricted  source  of  the 
chemical  for  clandestine  laboratories 
which  illicitly  manufacture 
methamphetamine  and  methcathinone. 

Timetable: 


Action 


Date 


FR  Ctte 


03/24/94    59  FR  13881 
^2J09m    59  FR  63738 


Interim  Final  Rule 
Notice  Wittxlrawing 

Part  of  Proposed 

Rule 

Final  Action  05/00/95 

Final  Action  Effective  07/00^5 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA  112 

Note  re  Item  6:  DEA  has  included  as 
part  of  the  NPRM  to  implement  the 
DCDCA,  a  consideration  of  the  impact 
the  new  regulations  will  have  on  small 
businesses.  DEA  has  also  met  with 
personnel  from  the  Small  Business 
Administration's  (SBA)  Office  of 
Advocacy  to  discuss  the  impact  on 
small  businesses.  SBA  is  satisfied  with 
DEA's  proposal  and  has  no  objections 
to  the  new  requirements. 

Agency  Contact  James  A.  Pacella. 

Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration. 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA23 


1898.  Rl  GISTRATION  OF 
MANUFACTURERS  OF  CONTROLLED 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 
Legal  A  ithority:  21  USC  821;  21  USC 
822;  21   JSC  823;  21  USC  824;  21  USC 
871(b): :  1  USC  875:  21  USC  877 

CFR  CIt  itlon:  21  CFR  1301 

Legal  D  «dline:  None 

Abstrac  :  DEA  proposes  to  amend  its 
regulati(  ns  to  eliminate  the 
requiren  ent  of  an  administrative 
hearing  elating  to  objections  to  the 
registrat  on  of  certain  manufactiu-ers  of 
controllc  d  substances.  The  current 
regulatic  as  require  that  DEA  hold  a 
hearing  whenever  such  is  requested  by 
another    pplicant  or  registrant.  The 
propose)   change  would  provide  for  a 
hearing  mly  when  the  Administrator 
determii  as  that  a  hearing  is  necessary 
to  receiv  3  factual  evidence  and/or 
expert  t€  stimony  with  respect  to  issues 
raised  b}  the  appUcation  01  objections 
thereto. 

I 

Timetabe: 


Action 

NPRM 
NPRMCc 

Period  I 
Suppteme 
SNPRM  C 

Period  I 
Final  Acti( 

SmaHEr 

Govemn 


FR  Cite 


^a07/93  58  FR  52246 
nment  11/22/93  58  FR  52246 
nd 

ital  NPRM  06/14/94  59  FR  30655 
xnment  08/15/94  59  FR  30555 
nd 

1  05A)(y95 

tities  Affected:  None 

ent  Levels  Affected:  None 


Addition  il  Information:  DEA  113 

Agency  Contact  Julie  C  Gallagher, 

Associat(  Chief  Counsel,  Diversion  and 
Regulato  y  Section,  Office  of  Chief 
Counsel,  Department  of  Justice,  Drug 
Enforcen  ent  Administration. 
Washing  on,  DC  20537,  202  307-8010 

RIN:  111  -AA24 


DEPARTMENT  OF  JUSTICE  POJ) 
Drug  Enforcement  Administration  (DEA) 


Cc  mpleted/Longterm  Actions 


1899.  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES  (ELIMINATION  OF 
EPHEDRINE  THRESHOLD) 

CFR  Citation:  21  CFR  i3io 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/11/94   59  FR  51365 

Final  Action  Effective  11/10/94   59  FR  51365 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Agency  (Xmtact  James  A.  Pacella,  202 
3b7-7297 

RIN:  111.  -AA16 


1900.  CO  fTENTS  OF  RECORDS  AND 
REPORT  i 

CFR  Cita  ion:  21  CFR  1310.06 
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DOJ-OEA 


Completed/Longtenn  Actions 


Cofnptoled: 


FR  CH* 


Rrwi  Action  04/07/96    60  FR  17636 

Fintf  Action  Effective  04/07/95   60  FR  17636 


SmaM  Enlltiee  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contwt  Howard  McOaiB.  202 
307-71S3 

1117-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Final  Rule  Stage 


1901.  MOTIONS  AND  APf>EAL^  IN 
MMQRATION  PflOCEEOINQS 

Priortly:  Substantive.  Nonsignificant 

Legal  AutfKMlty:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2,  Reorg.  Plan  No. 
2  of  1950;  3  CFR,  1949  to  1953  Comp. 
pl002 

CFR  Citation:  8  CFR  l;  8  CFR  3;  8  CFR 

103;  8  CFR  208;  8  CFR  212;  8  CFR  242 

Legal  Deadline:  NPRM,  Statutory,  Jime 
1991. 

AtMtract:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
June  7,  1994  (59  FR  29386)  (hereinafter 
referred  to  as  the  June  proposed 
rulemaking],  concerning  motions  and 
appeals  in  immigration  proceedings 
and  on  May  13.  1994  (59  FR  24977) 
(hereinafter  referred  to  as  the  May 
proposed  rulemaking),  concerning  fees. 
The  June  proposed  rulemaking  was 
promulgated  to  implement  section  545 
of  the  Immigration  Act  of  1990,  Public 
Law  101-649,  which  requires  both  time 
and  number  Limitations  on  motions  to 
reopen  and  reconsider  and  changes  in 
the  substantive  and  procedural  aspects 
of  motion  and  appeal  practice.  The  May 
proposed  rulemaking  was  promulgated 
to  establish  an  alternative  procedure  for 
filing  proof  of  fee  payments  with  the 
Board  of  Immigration  Appeals  (Board). 

Since  the  pubhcation  of  these  two 
proposed  rules,  the  agency  has  further 
examined  its  current  appeal  procedures 
and  has  decided  to  establish  a  uniform 
central  system  for  filing  and  tracldng 
appeals  before  the  Board.  Under  the 
proposed  procedure,  parties  would  file 
a  notice  of  appeal  from  a  decision  of 
an  Immigration  Judge  and  remit  the 
appeal  fee  or  fee  waiver  petition  with 
the  notice  of  appeal  directly  to  the 
Board.  The  rule  would  also  require  that 
motions  to  reopen  and  motions  to 
reconsider  decisions  of  the  Board  be 
filed  directly  with  the  Board 
accompanied  by  the  appropriate  fee  or 


fee  waiver  petition.  This  rule  would 
supersede  the  May  and  June  proposed 
rulemakings. 

This  proposed  centralization  of  the 
appeals  procedure  is  fundamentally 
interrelated  to  the  proposed  changes  of 
both  the  May  and  June  proposed 
rulemakings.  Therefore,  the  agency  has 
determined  to  merge  these  substantive 
and  procediual  proposals  into  one  rule 
and  to  provide  an  opportunity  for 
public  comment  on  this  merged  rule. 
The  Jime  proposed  rule  has  been 
changed  to  clarify  certain  provisions 
and  to  reflect  many  of  the  commentors' 
concerns.  The  single  unified  proposed 
rule  is  published  herein  and  addresses 
both  the  language  of  section  545(d)  of 
the  Immigration  Act  of  1990  and  new 
procedural  changes  to  the  filing  of 
appeals,  motions,  and  their 
concomitant  fees  with  the  Board. 

Tlmetat>le: 


Action 


Oeto 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/07/94    59  FR  29386 
08/06/94    59  FR  29386 


0&/00/95 

Small  Entitlee  Affected:  None 
Qovenwnent  Levele  Affected:  Federal 
Additional  Infomiatlon:  EOIR-102P 

Agency  Contact  Gerald  S.  Hurwitz, 

Cotmsel  to  the  Director,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  VA 
22041.  703  305-0470 

RIN:  1125-AAOl 

1902.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  AUEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

FMorfty:  Substantive.  N(Hisignificant 

Legal  AitttK>rlty:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b: 
8  USC  1362;  28  USC  509;  28  USC  510; 


28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR.  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

AtMtract  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 
deportation  proceedings  before  an 
Iminigration  Judge.  This  rule  sets  forth 
the  procedures  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Immigration  and 
Naturalization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  their  families. 

Timetable: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Rnat  Action 


11/12/93    58  FR  59953 
12/13/03    58  FR  59953 


0SAXV95 

Small  Entltiee  Affected:  None 
Qovenunent  L^vela  Affected:  Federal 

Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director.  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church.  VA 
22041,  703  9e5^»470 

RIN:  1125-AA02 


1903.  STIPULATED  REQUESTS  FOR 
DEPORTATION  OR  EXCLUSION 
ORDERS:  TELEPHONIC.  VIDEO 
TELECONFERENCED  HEARINGS 

Priority:  Informational 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 


DOJ— EOIR 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8,  1995  /  1  Jnified  Agenda 


23499 


Final  Rule  Stage 


1950.  sec  2;  3  CFR.  1949  to  1953  Comp. 
p  1002  ^ 

CFR  Citation:  8  CFR  3 
Legal  Deadline:  None 
Abstract:  This  rule  requires  an 
Immigration  Judge  to  enter  an  order  of 
deportation  or  exclusion,  without  a 
hearing,  if  satisfied  that  the  alien 
volimtarily  entered  into  a  plea- 
negotiated  or  otherwise  stipulated 
request  for  an  order  of  deportation  or 
exclusion.  It  further  codifies  the  well 
established  practice  of  an  Immigration 
Judge  in  conducting  telephonic 
hearings  in  deportation,  exclusion,  or 
rescission  cases,  as  well  as  codifying 
the  authority  of  the  Immigration  Judge 
to  hold  video  teleconferenced  hearings. 
Timetable: 


Government  Levels  Affected:  Federal 
Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  VA 
22041,  703  305-0470 

RIN:  1125-AA03 


Amer 
the  In 
Act  o 
discri 
status 
whicl: 
citizei 
emplc 

Timet 


ca.  This  rule  exempts  EOIR  fitim 
migration  Reform  and  Control 
1986's  general  prohibition  of 
nination  based  on  citizenship 
and  supplements  E.O.  11935, 
requires  United  States 
ship  for  almost  all  Federal 
/ees  in  the  competitive  service, 
ibie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/13/94    59  FR  24976 
06/13/94    59  FR  24976 

05/00/95 


Small  Entities  Affected:  None 


1904.  •  CITIZENSHIP  REQUIREMENT 
FOR  EMPLOYMENT 

Priority:  Informational 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b- 
8  USC  1324b;  8  USC  1362;  28  USC  509- 
28  USC  1746;  Sec  2.  Reorg.  Plan  No 
2  of  1950;  3  CFR  1949  to  1953  Comp, 
p  1002  • 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract  This  final  rule  requires  that 
employees  hired  by  the  Executive 
Office  for  Immigration  Review  (EOIR) 
be  citizens  of  the  United  States  of 


Action 

NPRM 

NPRM  >jniment 

Pericl  End 
Final  A<  tion 


FR  CHe 

10^7/94    59  FR  53946 

^^f^8m  59  fr  53946 


05/00«5 

Small  Entitles  Affected:  None 
Gover  iment  Levels  Affected:  Federal 
Additii  inal  Information:  EOIR  101 

Agenc  /  Contact  Gerald  S.  Hurwitz. 

Couns  1  to  the  Director,  Department  of 
Justice  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Siiite  2400,  Falls  Church,  VA 
22041.  703  305-0470 

RIN:  1  25-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Completed/Longterm  Actions 


1905.  APPEAL  PROCEDURE 
CFR  Citation:  8  CFR  3 

Completed: 

Reason 


Date 


FR  ate 


Merged  witti  RIN  1 1/18/94 

1125-AA01-EOIR- 
102P 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  S.  Hurwitz, 
703  305-0470 

RIN:  1125-AAOO 


1906.  e  BOARD  OF  IMMIGRATION 
APPEALS:  EXPANSION  OF  THE 
BOARD 

Legal  Auttwrity:  5  USC  301;  8  USC 

1103;  8  USC  1252  note;  8  USC  1252b; 


8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec  2,  Reoig.  Plan  No. 
2  of  1950;  3  CFR,  1949  to  1953  Comp. 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract  This  final  rule  expands  the 
Board  of  Immigration  Appeals  to  nine 
permanent  members,  including  eight 
Board  Members  and  a  Chairman.  It 
provides  for  the  designation  of  three- 
member  panels  to  adjudicate  cases  and 
stay  requests.  It  also  provides  for  a 
quorum  of  a  majority  of  the  permanent 
Board  for  en  banc  adjudication,  and  a 
quorum  of  a  majority  of  the  panel 
membere  for  panel  adjudications.  The 
permanent  Board  may,  by  majority  vote 
or  at  the  direction  of  the  Chairman, 
consider  or  reconsider  en  banc  any  case 
that  was  previously  decided  by  a  panel. 


The  ru;^  also  retains  the  authority  of 
the  Dir  -dor  of  the  Executive  Office  for 
Immigr  ttion  Review  to  designate 
Immigr  ition  Judges  as  temporary 
additio  lal  Board  Members. 

Timetaiile: 


Action 


Date 


FR  CHe 


Final  Act  on  09/15/94    59  FR  47231 

Final  Ad  an  Effective  09/15/94    59  FR  47231 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Gerald  S.  Hurwitz. 

Coimsel  to  the  Director,  Department  of 
Justice,  executive  Office  for 
Immigrs  ion  Review,  5107  Leesburg 
Pike,  Su  te  2400,  Falls  Church,  VA 
22041.  :03  3054)470 

RIN:  ii:;5-AA07 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


1007.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Priority:  Infonnational 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  app.  Etliics  in  Government 
Act  of  1978,  as  amended:  18  USC 
207(h)(1);  18  USC  208;  28  USC  528;  EO 
12674;  EO  12731;  5  CFR  735;  5  CFR 
2634;  5  CFR  2635;  5  CFR  2641;  DOJ 
Ord  1735.1 

CFR  Citation:  5  CFR  3801  (New);  28 
CFR  45  (Removal) 


Legal  Deadline:  None 

Abstract  This  rule  would  supplement 
the  uniform  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  for  employees  of  the 
Department  of  Justice.  This  supplement 
is  necessary  because  it  addresses 
statutory  requirements  and  issues  that 
are  unique  to  the  Department.  In 
addition,  the  rule  would  remove  the 
existing  Department  standard-of- 
conduct  regulations  from  28  CFR  part 
45. 


Timetable: 


AdkMi 


Date 


FR  Ota 


Interim  Final  Rule        05AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Rafael  Allierto 
Madan,  Attorney  Advisor,  Justice 
Management  Division,  Department  of 
Justice,  10th  &  Constitution  Avenue 
NW.,  6313  Main.  Washington,  DC 
20530,  202  514-3452 

RIN:  1103-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Service  QNS) 


Prerule  Stage 


1906.  BIENNIAL  INS  USER  FEE 

REVIEW 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  8  USC  1103;  8  USC 

1356 

CFR  Citation:  8  CFR  286 

Legal  Dsadline:  None 

Abstract  Biennial  review  of  the  INS 

user  fee  program  is  required  with  a 

report  of  the  findings  to  be  submitted 

by  the  Attorney  General  to  the 


Congress.  The  review  will  be  published 
in  the  form  of  a  notice.  Currently  the 
fee  is  $6.00  per  passenger  inspected. 

TimstaWs: 

Action  Osl*  FR  Ota 


01/13«5    60  FR  3107 
03/14/95 


NPRM 

NPRM  Comment 

Period  End 
Public  Notice  06/00/95 

Small  Entities  Affected:  None 

Qovemn>ent  Levels  Affsctsd:  Federal 


Additional  Infonmation:  INS  No.  1350- 

93 

Cross  Reference  INS  No.  1372-92,  RIN 
1115-AA30 

Agsncy  Contact  Mike  Natchuras, 

Budget  Analyst,  Finance,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Room  6240, 
Washington,  DC  20536,  202  816-2754 

RIN:  1115-AD06 


DEPARTMENT  OF  JUSTICE  pOJ) 
Immigration  and  Naturalization  Service  QNS) 


Proposed  Rule  Stage 


1909.  REVISED  GROUNDS  OF 
EXCLUSION,  PAROLE  OF  AUENS 
INTO  THE  US,  AND  WAIVERS  OF 
INADMISSIBILITY  FOR  IMMIGRANTS 
AND  NONIMMIGRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A;  8 
USC  1255;  8  CFR  2 
CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CFR 
210;  8  CFR  213;  8  CFR  223a;  8  CFR 
235;  8  CFR  236;  8  CFR  238;  8  CFR  239; 

Legal  Deedline:  None 

Abstract  This  regulation  provides 
changes  to  the  groimds  of  eicclusion 
appUcable  to  those  seeking  admission 
to  the  US  either  on  a  temporary  or 


permanent  basis,  and  sets  forth  the 
circumstances  under  which 
discretionary  waivers  of  excludability 
are  available.  The  amendments  reflect 
statutory  changes  made  by  section  601 
of  the  Immigration  Act  of  1990, 
IMMACT  90,  as  well  as  subsequent 
technical  amendments  to  the  statute. 
The  rule  is  necessary  to  ensure 
implementation  of,  and  regulatory 
compliance  with,  the  statute  as  enacted 
by  Oongress. 

This  rule  also  changes  language  in  8 
CFR  209.2(b)  that  pertains  to  the 
adjustment  of  status  of  aliens  who, 
though  granted  asylum,  are  determined 
to  be  inadmissible  aUens  per  the 
provisions  set  forth  in  IMMACT. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  Comment 

Period  End 
2nd  NPRM 


Action 


FR  Ctta 


02A)5/90    55FR438 

04AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 
91 

Consolidated  INS  Rules  1304,  RIN 
1115-ACOl;  1235,  RIN  1115-AB.39; 
1232,  RIN  1115-AB45;  and  1648,  RIN 
1115-AD62. 

Agency  Contact:  Sopliia  Cox,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington,  DC 
20536,  202  514-5014 


NPRM 


01/05/90    55  FR  438         RIN:  1115-AB45 


DOJ— INS 


1910.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Priority:  Infonnational 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1182c;  8  USC  1184;  8  USC  1186a;  8 
USC  1187;  8  USC  1225;  8  USC  1252; 
8  CFR  2;  8  USC  1226;  8  USC  1227; 
8  USC  1228 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
suspension  of  all  Immediate  and 
Continuous  Transit  Agreements  and 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  abuse  of  the  Transit 
Without  Visa  (TWOV)  program.  The 
revised  Immediate  and  Continuous 
Transit  Agreements  will  contain 
language  reflecting  the  pro]>osed 
revisions  and  enforcement  concerns  of 
the  Agency. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1319- 
91 

This  rule  is  on  hold  pending  outcome 
of  ATA  v.  McNary  Court  decision. 

Agency  Contact  Robert  Hntniclc, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Natimdization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-2604 

RIN:  1115-AC17 


1911.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deedline:  None 

Abstract  This  regulation  amends  8 
CFR  245.1(b)(12)  to  clarify  that  an  aUen 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  imder 
either  section  216  or  section  216A  of 
the  Act  remains  ineligible  fat 


adjustment  of  status  under  section  245 
of  the  Act  even  after  the  aUen's  status 
has  been  terminated  under  section  216 
or  section  216A.  respectively. 
Timetable: 
Action 


FRCfte 


NPRM  04/00«5 

Small  Entities  Affected:  None 
Government  Levels  Affsctsd:  Federal 
Additional  Information:  INS  No.  1353- 

91 

Agency  Contact  Rita  A.  Arthur, 

Adjudications  Officer,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC70 


191Z  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  AUENS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1224 

CFR  Citation:  8  CFR  234 

Legal  Deadline:  None 

Abstract  Hus  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Himian  Services,  Public 
Health  Service  (PHS).  The  rule  amends 
8  CFR  234  to  implement  section  601(a) 
of  the  Immigration  Act  of  1990,  Pub. 
L.  101-649  (IMMACT). 

The  nde  ensures  implementation  and 
regulatory  compliance  with  IMMACT 
as  it  relates  to  the  physical  and  mental 
examination  of  ahens  arriving  into  the 
United  States.  The  rule  also  serves  to 
provide  guidance  for  the  designation  of 
dvU  surgeons  and  create  and 
implement  a  program  aimed  at 
monitoring  their  activities  to  ensiue 
compUance  with  the  applicable 
INS/PHS  regulations. 

Timetable: 

Action  Data  FR  Ctt»~ 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1446- 
92 

Agency  Contact  Sopliia  Cox. 

Adjudications  Officer,  Adjudications 
Division,  Examinations,  Etepartment  of 
Justice.  Immigration  and  Naturalization 


Proposed  Rule  Stage 


Service.  425  I  Street  NW.,  Room  3214, 
Washinj  ton,  DC  20536.  202  514-5014 
RIN:  11-  5-ADlO 


1913.  MEXICAN  AND  CANADIAN 
NONREi  IDENT  AUEN  BORDER 
CROSSI  <G  CARDS 

Priority:  Other  Significant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  1 JSC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252:  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  i  JSC  1201a;  8  USC  1301;  8  USC 
1305;  8  (TH  2 

CFR  Citt^^don:  8  CFR  212;  8  CFR  264; 
8CFR2{9 

Legal.  Dcacfline:  None 

Atwtract  This  rule  woidd  standardize 
guideline  »  for  the  issuance  of  border 
crossing  ards  on  the  northern  and 
southern  t>orders  to  ahens  who  are 
citizens  i  nd  residents  of  Mexico  and 
Canada. 

TImetabM: 


FR  ctt* 


Action 

NPRM  06AXV95 

Small  En  fties  Affected:  None 
Govemm  mt  Levels  Affsctsd:  Federal 
Additional  Information:  INS  No.  1390- 

92 

Agency  C  Dntact  Thomas  AndreotU, 

Assistant  Ihief  Inspector. 
Examinat  dus.  Department  of  Justice, 
Immigrati  m  and  Naturalization  Service. 
425  I  Stre  4  NW..  Room  7228. 
Washingti  n,  DC  20536.  202  514-2694 
RIN:  1115  -AD24 


1914.  J  M  MIMMIGRANTS: 
REQUIRE  lENTS  FOR  ADMISSION 
AND  MAir  TENANCE  OF  STATUS; 
EMPLOYI  ENT  AUTHORIZATION 

Priority:  S  ibstantive.  Nonsignificant 

Lsgai  Aut  orlty:  8  USC  llOl;  8  USC 
1184; 8  UI C  1324a 

CFR  Citat  >n:  8  CFR  214;  8  CFR  274a 

Lsgai  Dee  line:  None 

Abstract  lie  United  States 

Informatio  i  Agency  (USIA)  published 
new  reg\d£  aons  at  22  CFR  514  on 
March  19.  1993  (58  FR  15180).  The 
result  of  a  ximprehensive  regulatory 
review  by  JSIA.  these  new  regxilations 
make  signi  leant  changes  to  the 
administra  ion  of  the  international 
educationa  and  cultural  exchange 
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visitor  category  (J),  including  Service 
procedures  for  monitoring  the 
authorized  stay  uf  program  participants 
and  authorizing  employment  for  J 
aliens.  8  CFR  214.1.  214.2,  and  274a.l2 
are  changed  to  implement  these 
procedures  and  eUminate  burdensome 
paperwork  for  both  the  Service  and 
public. 

Timetable: 


Action 


Dal*  FR  Ctt* 


NPRM 


06AXV95 


Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  Na  1610- 
93 

USIA  published  final  ruling  3/19/93. 
INS  awaiting  inter-agency 
Memorandum  of  Understanding  from 
USIA. 

Agency  Contact  Helen  V.  deThomas, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  f4aturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD37 

1915.  JURtSOtCnONAL  CHANGES 
FOR  CERTAIN  APPEALS  TO  DENIALS 
FOR  IMMIGRATION  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362:  8  USC  1101;  8  USC  1201 
8  USC  1304;  8  USC  1356;  8  USC  1102 
8  USC  1182;  8  USC  1184;  8  USC  1225 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  3;  8  CFR  103:  8 
CFR  204;  8  CFR  212;  8  CFR  236;  8  CFR 
280 

Legal  Deadline:  None 

Abstract  This  regulation  will  redefine 
the  appellate  jurisdictional  roles 
between  the  Office  of  Administrative 
Appeals  and  the  Board  of  Immigration 
Appeals. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  06AXV95 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1613- 

93 

(Rule  was  pending  the  appointment  of 
a  new  director  of  the  EOIR.  The 


appointment  has  been  made  and  the 
rule  is  now  in  final  development.) 

Agency  Contact  Terrance  M.  O'Reilly. 

Director,  Administrative  Appeals, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
400  Vermont  Avenue,  Washington,  DC 
20019,  202  376-2052 

RIN:  1115-AD41 

1916.  VAUDTTY  OF  APPROVED 
PETITIONS  AND  APPEAL  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  reinstates  and 
clarifies  procedures  which  determine 
when  a  relative  petition  remains  valid 
or  becomes  invalid  and  ceases  to 
convey  a  priority  date.  It  also  reinstates 
and  revises  procedures  relating  to  a 
petitioner's  appellate  rights  by 
extending  the  period  in  which  an 
appeal  may  be  filed  from  15  to  30  days. 
This  will  standardize  the  filing  period 
given  petitioners  who  file  appeals  with 
the  Board  of  Immigration  Appeals  by 
conforming  them  with  the  30-day  filing 
period  given  applicants  who  appeal 
with  the  Service's  Administrative 
Appeals  Division. 

Timetable: 


Action 


Data  FR  CIto 


NPRIM  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1619- 
93 

Agency  Contact  Carole  George  and 
Yolanda  Sanchez-K,  Outreach 
Specialists  &  Adjudications  Officers 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  307-3587 

RIN:  1115-AD45 

1917.  ISSUANCE  OF  TRAVEL 
DOCUMENTS  USING  FORM  1-131 

Priority:  Informational 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 


1228;  8  USC  1252;  8  USC  1201;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1304; 
8  USC  1304;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  renames  and 
redesignates  Form  1-131,  Application 
for  Travel  Docimient,  for  multiple  use 
by  any  person  in  the  U.S.  seeking  a 
reentry  permit,  refugee  travel  document 
or  parole  documents,  and  Boarding 
letters  including  those  issued  by  foreign 
consulates  abroad. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  09/00/95 

Small  Entities  Affected:  Nqpe 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1620- 

93 

Agertcy  Contact  Jack  Rasmussen, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD46 

1918.  RESUBMISSION  OF  REJECTED 
APPLICATIONS  FOR  LEGALIZATION 

Priority:  Informational 

Legal  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1255a;  8  USC  1255a  note 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  rule  provides  a  six- 
month  application  period  for 
submission  of  legalization  applications 
for  aliens  who  sought  to  file  timely 
legalization  applications,  but  were 
turned  away  by  Legalization  Assistants, 
and  for  aliens  who  were  discouraged 
from  timely  filing  because  of 
information  regarding  possible  rejection 
of  applications.  This  rule  is  needed  to 
bring  the  legalization  program  to  an 
orderly  close. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1625- 

93 

(The  INS  is  awaiting  outcome  of 
pending  litigation) 
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Agency  Contact  Kathy  Craig, 

Adjudications  Officer,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  3214.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD49 


1919.  CITIZENSHIP  DOCUMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1101,  note;  8  USC  1103;  8  USC  1409- 
8  USC  1435;  8  USC  1443;  8  USC  1444; 
8  USC  1448;  8  USC  1452;  8  USC  1453; 
8  USC  1454;  8  USC  1455;  8  CFR  2- 
5  USC  552;  66  Stat  173 

CFR  Citation:  8  CFR  341;  8  CFR  342- 
8  CFR  343;  8  CFR  343a;  8  CFR  343b: 
8  CFR  343c 

Legal  Deadline:  None 

Abstract  This  rule  will  reorganize  and 
revise  those  parts  of  the  regulations 
regarding  the  issuance  of  various 
citizenship  documents  issued  by  the 
Service  such  as  Certificates  of 
Citizenship  and  replacement 
documents.  It  will  allow  for  automation 
of  the  Service's  procedures  to  give  more 
efficient  service  to  the  pubhc.  It  will 
also  consohdate  the  rules  regarding 
who  may  be  issued  such 
documentation  so  that  the  public  may 
more  easily  determine  what  services  are 
available. 

Timetable: 

Action 


FR  CH* 


NPRM  12A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1637- 
93 

Agency  Contact  Kathy  Craig. 

Adjudication  Officer.  Examinations, 
Department  of  Justice.  Immigration  and 
Natiualization  Service.  425  I  Street 
NW..  Room  3214.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AD51 


CFR  Citation:  8  CFR  312 
Legal  Deadline:  None 

Abstract  This  rule  would  provide 
permanent  procedures  for  approving 
private  entities  to  be  granted 
permission  to  give  EngUsh  language 
and  civics  tests  for  naturalization. 
Timetable: 


Natiuaj  zation  Service.  425  I  Street 
NW.,  R  om  3214.  Washington.  DC 
20536,  ^02  514-5014 

RIN:  1115-AD55 


Action 


Data 


FR  Ota 


NPRM  05AXV95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1275- 
93 

Agency  Contact  WilUam  R.  ToUi&on. 

Adjudications  Officer,  ExaminaUons. 
Department  of  Justice,  Immigration  and 
NaturalizaUon  Service.  425  I  Street 
NW..  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD52 


1921.  PETITIONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  8  USC  iioi;  8  USC 
1103:  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182;  8  USC  1186A:  8 
USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


1922.  h  DNIMMIGRANT  CLASSES: 
DIPLO»  AT  AND  GOVERNMENT 
REPRE  JENTATIVES 

Priority  Substantive,  Nonsignificant 
Legal  A  Jthority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  It  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Cll4tion:  8  CFR  214 
Legal  D  ladllne:  None 

Abstrac  a  This  rule  would  provide 
infonna  ion  concerning  the  extent  to 
which  c  iplomats  and  representatives  of 
intemat  onal  organizations  can  work 
outside  heir  official  capacity.  The  rule 
will  be  1  ndettaken  as  a  result  of  a 
working  relationship  between  the  INS 
and  the  Department  of  State. 
TImetab  e: 
Action 


Data  FR  CHa 


NPRM  oeAxygs 

Small  El  titles  Affected:  Businesses 

Govemr  ent  Levels  Affected:  Federal 

Additional  Information:  INS  No.  I63i- 
93 

Agency  :k>ntact  Katharine  A.  Lorr. 

Adjudici  tions  Officer,  Examinations, 
Departmint  of  Justice,  Immigration  and 
Naturaliiation  Service,  425  I  Street 
NW..  Ro(  m  3214.  Washington.  DC 
20536,  202  514-5014 

RIN:  111  .-AD57 


Action 


FR  Ota 


1920.  STANDARDIZED  TESTING  FOR 
NATURALIZATION;  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 
Legal  Auti>ority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 


NPRM  06A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1633- 
93 

Agency  Contact  Michael  W.  Straus, 

Adjudications  Officer,  Examinations, 
Department  of  Justice.  Immigration  and 


1923.  PR  X^EDURES  FOR  RLING  A 
DERIVAT  VE  PETITION  (FORM  1-730) 
FOR  A  SI^OUSE  AND  UNMARRIED 
CHILDREN  OF  A  REFUGEBASYLEE 
Priority:  Substantive,  Nonsignificant 
Legal  Autftority:  8  USC  iioi;  8  USC 
1103:  SViC  1151;  8  USC  1157;  8  USC 
1159;  8  UiC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  CItat  on:  8  CFR  207;  8  CFR  208 

Legal  Dee  Jline:  None 

Abstract   liis  rule  responds  to  the 
family  reu  lification  needs  of  refugees 
by  establij  ling  an  equitable  and 
consistent  foUowing-to-join  policy  for 
refugees  w  lich  parallels  the  current 
following-  >join  procedures  for  asylees. 
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This  rule  also  proposes  to  amend 
asylum  regulations  by  removing 
children  bom  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
approval  of  the  principal  alien's  asylimi 
application  from  qualified  relationship. 

Tlmtable; 

Action 

NPRM 


1925.  EXECUTING  FINAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMINQ  72-HOUR  NOTICE 
PROVISIONS 

Prioilty:  Substantive,  Nonsignificant 

Lcigal  Authority:  a  USC  1103;  8  USC 
1227;  8  USC  1255;  8  USC  1253 

FR  Cnt        CFR  Citation:  8  CFR  237;  8  CFR  243 


06AXy95 


Small  Entltios  Affected:  None 

Government  l-evels  Affected:  Federal 

Additional  Information:  INS  No.  163»- 
93 

Agency  Contact  Carole  George  and 
Yolanda  Sanchez-K,  Outreach 
Specialists  &  Adjudications,  Officers 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  307-3587 

RIN:  1115-AD59 


1924.  DENIAL  OF  EMPLOYMENT 
AUTHORIZATION  TO  ALIENS  PLACED 
IN  DEPORTATION  OR  EXCLUSION 
PROCEEDINGS  AS  A  RESULT  OF 
ENCOUNTER  WHILE  ENGAGED  IN 
UNAUTHORIZED  EMPLOYMENT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  will  precluds  aliens 
encountered  by  Service  officers^  while 
engaged  in  unlawful  employment  from 
being  granted  employment 
authorization  while  in  proceedings. 

Timetable: 


Action 


FR  Cite 


NPRIM 


04/00^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  QMS-NO.  1652- 
93 

Agency  Contact  Brian  Vaillancourt, 

Senior  Special  Agent,  Investigations, 
Department  of  Justice,  Immigration  and 
Natiu^ization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-1189 

RM:  1115-AD65 


Legal  Deadline:  None 

Abstract  This  rule  streamlines  the 
regulatory  process  for  executing  a  final 
order  of  exclusion  by  sliding  forward 
the  72-hour  waiting  period,  which 
currently  falls  after  the  Service  assimies 
custody  of  the  alien  pursuant  to  a 
notice  to  surrender  or  arrest,  to  the 
period  immediately  after  service  of  the 
decision  upon  the  aUen,  in  conformity 
to  the  current  deportation  procedure. 
The  rule  also  eliminates  the  subsequent 
step  of  obtaining  the  alien's  specific 
consent  or  request  to  waive  the  72-hour 
period  when  die  alien  has  already 
waived  api}eal  of  the  Immigration 
Judge's  exclusion  or  deportation  order 
on  the  record  of  proceeding  before  the 
Immigration  Judge.  These  revisions  are 
necessary  in  order  to  eliminate 
unnecessary  detention  costs  to  the 
taxpayer  and  potential  delays  resulting 
from  the  current  72-hour  provision. 

Timetable: 


Action 


Del*  FR  cm 


NPRIUl 


07/00/95 


Small  Entities  Affected:  None  ' 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1661- 

94 

Agency  Contact  Robert  K.  Bingham, 

Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Itomigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536.  202  514-2895 

RIN:  1115-AD71 

t926.  CERTIFICATION  OF 
DESIGNATED  OUTSIDE  ENTITIES  TO 
TAKE  HNGERPRINTS 

Priority:  Other  Significant 

l.egal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1201;  8  USC  1253  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

At>Stract  This  regulation  would  certify 
designated  outside  entities  to  take 


fingerprints  of  applicants  for 
immigration  benefits.  The  regulation 
would  require  the  designated  outside 
entities  to  receive  training  and  to  verify 
the  identity  of  the  appUcants.  The 
certification  process  would  place  the 
outside  entities  under  INS  oversight 
and  protect  the  integrity  of  the 
fingerprinting  process. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  1666-94 

Agency  Contact  Pearl  Chang, 

Adjudication  Officer,  Examinations, 
Department  of  Justice,  Inunigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington.  DC 
20536,  202  514-3240 

RIN:  1115-AD75 

1927.  ADMINISTRATIVE 
DEPORTATION  PROCEDURES  FOR 
NON-LAWFUL  PERMANENT 
RESIDENTS  WHO  ARE  CONVICTED 
OF  AN  AGGRAVATED  FELONY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Al>8tract:  This  nde  establishes 
administrative  deportation  procedures 
for  aliens  not  adinitted  for  permanent 
residence  and  not  eligible  for  any  relief 
from  deportation  who  have  been 
convicted  of  aggravated  felonies.  It  is 
necessary  to  implement  a  recently 
enacted  statutory  measiue  eliminating 
the  requirement  for  an  administrative 
hearing  before  an  immigration  judge 
and  limiting  judicial  review.  While 
incorporating  procedural  safeguards,  it 
will  speed  up  the  deportation  process 
in  certain  cases  involving  serious 
criminal  offenses,  process  as  a  residt 
of  provisions  in  the  Crime  Bill  of  1994. 

Timetable: 


Action 


Date 


FR  CIt* 


03/30/95    60  FR  16386 
05/30/95    60  FR  16386 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

SmaU  Entities  Affected:  None 
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Proposed  Rule  Stage 


Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1672- 
94 

Agency  Contact  Leonard  Loveless, 

Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW.,  Room  3008, 
Washington,  DC  20536,  202  514-2865 
RIN:  1115-AD76 


Immigration  and  Naturalization  Service 
425  I  Street  NW.,  Room  7228, 
Washington.  DC  20536,  202  514-3010 
RIN:  1115-AD77 


1928.  WAIVER  OF  DOCUMENTATION 
REQUIREMENTS  OF  NONIMMIGRANT 
ALIENS  FOR  UNFORESEEN 
EMERGENCY 

Priority:  Informational 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  which 
permit  district  directors  in  individual 
cases,  to  waive  a  nonimmigrant  visa  or 
passport  requirement,  under  section 
212(d)(4)(A)  of  the  Immigration  and 
Nationality  Act  (Act),  if  they  are 
satisfied  that  a  nonimmigrant  alien  is 
unable  to  present  these  documents 
because  of  an  unforeseen  emergency. 
"The  rule  will  clarify  that  carriers  are 
liable  for  fines  imposed  imder  section 
273(a)  of  the  Act  for  bringing 
nonimmigrants  to  the  United  States 
who  do  not  have  a  valid  passport, 
nonimmigrant  visa,  or  border  crossing 
identifi'jation  card,  even  if  a  waiver  of 
these  dociunents  is  granted  by  the 
district  director  at  the  time  of  entry  into 
the  United  States.  This  rule  is 
necessary  to  conform  to  the  statutory 
requirement  that  a  fine  be  imposed 
when  a  nonimmigrant  is  transported  to 
die  United  States  without  the  proper 
docimientation. 

Timetable: 


1929.  ADMINISTRATIVE  APPUCATION 
FOR  SUSPENSION  OF  DEPORTATION 
PROCEDURE  BEFORE  A  DISTRICT 
DIRECTOR 

Priority:  Substantive,  Nonsignificant 
Legal  Autttority:  8  USC  1103;  8  USC 
1252;  8  USC  1254;  8  CFR  2 
CFR  Citation:  8  CFR  244 
Legal  Deadline:  None 

Abstract  This  rule  would  streamline 
the  regulatory  process  for  applying  for 
suspension  of  deportation  under 
section  244(A)  of  the  hnmigration  and 
Nationality  Act.  It  gives  qualifying 
aliens  the  opportunity  to  apply  for  such 
relief  with  the  INS  prior  to  the 
commencement  of  deportation 
proceedings.  The  rule  also  permits  the 
alien  to  renew  the  application  before 
the  immigration  court  without  the 
payment  of  another  fee. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  06AXV96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1670- 

94 

Agency  Contact  Robert  Finkelstein, 

Associate  General  Counsel,  General 
Coimsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20526,  202  514-3107 
RIN:  1115-AD78 


Action 


Date 


FR  Ota 


NPRM  06A)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Infonmation:  INS  No.  1669- 

94 

Agency  Contact  Robert  Hutnick, 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 


1930.  CLARIFICATION  OF  FIUNG 

VENUE.  FEES,  AND  FILING 

REQUIREMENTS  FOR  CERTAIN 

APPUCATIONS  FOR  REPLACEMENT 

AUEN  REGISTRATION  CARD,  FORM  I-     R'N:  HI  >-AD81 

551  

Priority:  Substantive,  Nonsignificant 
Legal  Autttority:  8  USC  1103;  8  USC 


CFR  22  5;  8  CFR  251;  8  CFR  252;  8  CFR 
274a;  8  CFR  316;  8  CFR  334 
Legal  [>eadline:  None 

Abstrs  .-t  The  INS  rule  would  amend 
existinj  regulations  concerning 
apphca  dons  for  evidence  of  lawful 
permarent  residence.  It  would  clarify 
the  filijig  venue  for  Form  1-90, 
Applici.tion  by  a  Lawful  Permanent 
Resident  for  an  AUen  Registration 
Receipt  Card,  and  also  the 
circimi!  tances  in  which  that 
applica  ion  would  be  exempted  from 
the  filii  g  fee.  The  rule  would  help  to 
minimis  confusion  over  certain 
aspects  for  filing  for  replacement  cards. 
INS  1671 

TheSer 
regulati 
effectivt 
changes 
Federal 
Registra 
was  to  I 
this  rule 
extensic 
INS  170 

Timetat 

*INSNo.1 871-94  ■ 

NPR  ^  04/00/95 
INS  No.  1 703-95 

Final  Action  03/17/95  (60  FR  14353) 

Small  E  itities  Affected:  None 

Govemi  lent  Levels  Affected:  Federal 

Additior  al  information:  INS  No.  1671- 
94  and  I  «JS  No.  1703-95 

Cross  Re  ference  INS  No.  1381X-94.  RIN 
1115-Ar32 

8  CFR  21  4.1(b)  and  299.1  are  impacted 
by  Espin  iola  v.  INS  which  is  pending 
in  the  U  3.  District  Court  for  the 
Eastern  1  district  of  Colorado. 

Agency  intact  Gerard  Casale,  Senior 
Adjudia  dons  Officer,  Examinations, 
Departm  nt  of  Justice,  Immigration  and 
Naturalij  ation  Service,  425  I  Street 
NW.,  Ro<  m  3214,  Washington,  DC 
20536,  21 12  514-5014 


/ice  may  also  propose 
ms  which  vdll  delay  the 

date  of  previously  issued 
to  Title  8  of  the  Code  of 
Regulations.  The  AUen 
ion  Receipt  Card  (Form  1-151) 
ecome  invahd  as  of  3-20-95, 

would  provide  for  an 
a  of  that  date  through  3-20-96. 

e: 


1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305;  8  USC  1101;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186A;  8  USC  1255 

CFR  Citation:  8  CFR  264;  8  CFR  299; 
8  CFR  204;  8  CFR  211;  8  CFR  223;  8 


1931.  •  F  EVOCATIONS  AND 
DESIGN/  TION  OF  INTERNATIONAL 
AIRPOR1  STATUS  FOR  PORTS  OF 
ENTRY  F  DR  AUENS  ARRIVING  BY 
AIRCRAFT 

Priority: ;  oformational 

Legal  Au  hority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  100 
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None 

Abetract  This  rule  removes  Ranier, 
MN  and  Eagle  Pass.  TX  from  the  port 
of  entry  lists  for  aliens  arriving  by  , 
vessel,  land  transportation  or  by 
aircraft.  Futvire  Minnesota  transactions 
will  be  handled  at  either  Sky  Harbor 
Airport  or  Crane  Lake  Seaplane  Base 
and  future  Texas  transactions  will  be 
handled  at  Maverick  County  Airport. 

Thntitolt 

Aclion 


Agency  Contact  Katherine  Larr, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  3214, 
Washington.  DC  20536,  202  514-5014 

RtN:  1115-AD86 


to  $30.00.  The  rule  will  apply  to  all 
returned  checks,  including  Immigration 
User  Fee  payments  which  boimce, 
fines,  penalties,  etc..  The  rule  is 
necessary  in  order  for  the  INS  to 
recover  die  entire  cost  associated  with 
the  processing  of  defaulted  payments. 

Tknetabto:  . 


FR  CHe 


NPRM 

NPPMConvnent 
Period  End 


03/27/95    80  FR  15703 
05/26/95    60  FR  15703 


Small  Entttiae  Affected:  Businesses. 
Organizations 

Qovamment  Levels  Aftecled:  Federal 
Additional  Infonnation:  INS  NO.  1677- 
94 

Agency  Contact  Andrea  Sickler. 
Senior  Inspector.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7228,  Washington.  DC 
20536.  202  514-2694 
I:  1115-AD84 


1932.  •  NONIMMIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INITIATIVES 

Prtortty:  Substantive.  Nonsignificant 

Legal  AuttYoiity:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1324a;  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a 
Legal  Deadline:  None 
Abstract  This  rule  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  aUen 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States. 


1933.  •  ESTABLISHMENT  OF  FORM  I- 
551,  AUEN  REOISTRATION  RECEIPT 
CARD.  AS  THE  EXCLUSIVE  FORM  OF 
REGISTRATION  FOR  LAWFUL 
PERMANENT  RESIDENTS 

Priority:  Informational 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 
Legal  Deedline:  None 
Abetract  This  rule  removes  Form  I- 
151.  Alien  Registration  Receipt  Card 
from  the  list  of  recognized  registration 
documents  identified  in  8  CFR  264. 
This  change  was  inadvertently  omitted 
from  the  Final  Rule  published  in  the 
Federal  Register  on  9-20-93  at  58  FR 
•  48775. 
Timetable: 


Action 


FR  Cita 


r4PRM 


05/0(y95 


Aclion 


FR  CHi 


NPRM  04AOO«6 

SmaM  Entttlee  Affected:  None 

Government  Levels  Affected:  State, 

Lscal.  Tribal.  Federal 

Additional  information:  INS  No.  1683- 

94 


SmaH  Entities  Affected:  Businesses. 
Organizations 

Qovemment  Levels  Affected:  Federal 

Additional  infonnation:  INS  No.  1692- 

95 

Agency  Contact  Allen  Sinsheimer, 

Systems  Accountant,  Financial 
Management,  Management,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6309,  Washington,  DC 
20536.  202  616-7715 

RIN:  1115-AD92 


Action 


FR  cn» 


f4PRM  04AXy95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additionai  Information:  INS  No.  1686- 
95 

Agency  Contact  Gerald  Casale.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturahzation  Service.  425  I  Street 
NW.,  Room  3214.  Washington,  DC 
20356.  202  514-5014 

FHN:  1115-AD87 


1934.  •  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Prtonty:  Informational 

Legel  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
5  USC  552;  5  USC  552(a);  31  USC  9701; 
EC  12356.  47  FR  14874.  15557;  3  CFR. 
1982  Comp..  p  166;  8  CFR  2 
CFR  CItadon:  8  CFR  103 
Legal  Deadline:  None 
Abstract  This  rule  will  increase  the 
charge  for  a  returned  check  from  $5.00 


1935.  •  ENROUTE  INSPECTION 
TRAVEL  EXPENSE:  UAWUTY  FOR 
CRUISE  SHIPS 

Prlortty:  Informational 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 
Legal  Deadline:  None 

AtMtract  This  rule  will  require  cruise 
lines  to  reimburse  INS  for  enroute 
inspection  travel  expenses  rather  than 
reimbursing  inspectors  directly.  The 
rule  is  being  promulgated  as  a  result 
of  an  Office  of  Inspector  General  Audit 
(94-19.  Enroute  Inspections) 
recommendation  which  would  have 
INS  change  its  procedures.  The  impact 
of  the  rule  change  would  be  that  both 
the  INS  and  the  cruise  ships  would  be 
required  to  complete  additional 
paperwork,  however  it  would  result  in 
a  strengthening  of  controls  and  the 
elimination  of  vreaknesses. 

Timetable:  

Action 


FR  Ctta 


NPRM  06AXy95 

SmaN  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 
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Additional  Information:  INS  No.  1693- 
95 

Agency  Contact  Rick  Marks.  Systems 
Accountant.  Financial  Management, 
Management,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  6309, 
Washington.  DC  20536,  202  514-3049 
RIN:  1115-AD93 


1936.  •  ARRIVAUDEPARTURE 
RECORDS;  RETENTION  OF 
DEPARTURE  PORTION  OF  THE  FORM 
1-94  FOR  SEAPORTS 

Priority:  Informationed 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  r.82;  8  USC  1221;  8  USC 
1228;  8  USC  1229;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  235;  8  CFR  231 

Legal  Deadline:  None 

Abstract  This  rule  will  allow  the  alien 
passenger  to  retain  the  departing  Form 
1-94  while  on  vessels  at  sea  instead  of 
turning  it  in  and  having  to  prepare  a 
new  one  for  every  entry  into  the  US 
after  departing  from  contiguous 
territory  or  adjacent  islands.  It  is 
necessary  to  reduce  INS  resources 
expended  on  the  inspection  of  non- 
immigrant ahens  travelling  on  cruise 
vessels  which  originated  in  the  US.  It 
will  reduce  the  cost  to  the  INS  while 
facilitating  the  entry  of  bona  fide 
travelers,  and  enhance  the  image  of  the 
INS  with  the  tourism  industry. 

Timetable: 


Action 


FR  Cite 


NPRM  12AXV95 

Small  Entitle  Affected:  Businesses 
Govemment  Levels  Affected:  Federal 
Additional  information:  INS  No.  1694- 

95 

Agency  Contact:  Patrice  Ward. 

Assistant  Chief  Inspector.  Inspections. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-3019 
RIN:  1115-AD94 


1937.  •  INSPECTION  OF  AUEN  CREW 
MEMBERS;  90-DAY  WAIVER 

Priority:  Informational 

Legol  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 


1201;  8  USC  1224;  8  USC  1225;  B  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1184;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  235;  8  CFR  252 
Legal  Deadline:  None 

Abstract:  Currently  INS  inspects  all 
crew  members  on  a  cruise  vessel  that 
arrives  for  the  first  time  in  a  US  port- 
of-entry,  then  only  inspects  those  crew 
members  every  90-days  with  another 
physical  presentaUon.  The  inspectors 
inspect  every  new  arriving  and 
departing  crew  member  and  obtain 
crew  manifests  on  all  voyages  of  the 
vessel.  The  use  of  the  90-day  waiver 
is  necessary  to  meet  the  statutory 
requirement  of  inspecting  everyone 
arriving  in  the  US,  while  concurrently 
attempting  to  address  the  cruise 
industry's  growth  and  INS'  budgetary 
and  personnel  constraints. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12AXV95 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1695- 
95 

Agency  Contact:  Patrice  Ward. 

Assistant  Chief  Inspector.  Inspections. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536.  202  514-3019 
RIN:  1115-AD95 


1938.  •  REGULATION  CHANGES 
NECESSITATED  BY  THE  BREAK-UP 
OF  THE  SOVIET  UNION  AND 
CZECHOSLOVAKIA,  THE 
UNIFICATION  OF  THE  TWO 
GERMANIES,  AND  THE  NAME 
CHANGE  OF  THE  DEMOCRATIC 
REPUBUC  OF  VIETNAM 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abetract  The  rule  makes  modifications 
to  existing  INS  regiUations  to  reflect 
changes  that  ocoirred  due  to  the 
disintegration  of  the  former  Union  of 
Soviet  Socialist  Republics,  the 
dissolution  of  the  People's  Republic  of 


Czed  oslovakia.  the  imion  of  the 
Germ  ji  Democratic  Repubfic  and  the 
Feder  il  Republic  of  Germany,  and  the 
name  change  of  the  Democratic 
Repul  lie  of  Vietnam  to  the  SodaUst 
Repul  lie  of  Vietnam.  The  Union  of 
Sovie'  SodaUst  Republics  is  replaced 
by  At  nenia.  Azerbaijan,  Belarus. 
Georg  a,  Kazakhstan,  Kyrgyzstan, 
Mold(  va,  Russia,  Tajikistan, 
Turkn  enistan,  Ukraine,  and 
Uzbek  ^tan.  Czechoslovakia  is  replaced 
with  1  he  Czech  Republic  and  Slovakia. 
The  V  ongohan  People's  RepubUc  is 
replac  fd  by  Mongotfa.  The  Democratic 
Repub  dc  of  Vietnam  is  replaced  by  the 
Social  St  RepubUc  of  Vietnam.  This  rule 
is  nea  ssary  to  update  8  CFR  sections 
212.1    0(2)  and  (3)  to  reflect  the  current 
pohticd  situation  of  each  country  and 
should  not  have  any  adverse  impact. 
Timetable: 


Action 


Dal* 


FR  Cite 


NPRM  07/00«5 

Finai  Ac  aon  01/0CV96 

Small  -ntities  Affected:  None 

Government  Levels  Affected:  Federal 

Additi<'nal  Information:  INS  No.  1696- 
95 

Agenc;'  Contact  Robert  Hutnick. 

Assistaat  Chief  Inspector,  Inspections. 
Examir  ations.  Department  of  Justice. 
Immigiition  and  Naturalization  Service. 
425  I  S  reet  NW.,  Room  7228. 
Washington.  DC  20536.  202  514-3019 
RIN:  1115-AD96 


1939.  •  SCREENING  REQUIREMENTS 
OF  CAI  iRIERS  FOR  REDUCTKM, 
REFUN  i,  OR  WAIVER  OF  FMES 

Priority  Informational 

Legal  A  Jthority:  8  USC  1103 

CFR  Ci^  ation:  8  CFR  273 

Legal  Deadline:  None 

Abstrac  t  This  rule  sets  forth  the 
requireraents  that  a  carrier  must  satisfy 
in  order  that  the  INS  may  reduce, 
refund,  jr  waive  a  fine  incurred  by  the 
carrier  fjr  the  transportation  of  an 
improperly  documented  alien  to  the 
US.  The  rule  notifies  the  public  of  the 
requiren  ents  the  INS  expects  the 
carriers  .o  implement  at  ports-of- 
embarkation  to  satisfy  the  INS  that  they 
have  properly  screened  all  passengers 
on  their  vessel  or  aircraft  bound  for  the 
US.  Ilie  rule  also  notifies  the  public 
of  the  dxumstances  under  which  the 
INS  may  reduce,  refund,  or  waive  fines 
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impoted  on  the  carrier  for  the  boarding 
of  improperly  documented  aliens. 

Tlmetabl*: 


Action 


FR  Cita 


NPRM  07AXV95 

SmaN  EntitiM  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

AddMonai  Infonnatlon:  INS  No.  1697- 
95 

Agency  Contact  Roberi  Hutnick. 

Assistant  Chief  Inspector,  Inspections, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7228, 
Washington,  IX  20536,  202  514-3019 

WN:  1115-AD97 

1940.  •  PftEINSPECnON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235 


None 

Abstract  This  rule  addresses 
preinspection  in  other  than  adjacent 
islands  and  contiguous  territory  and 
also  provides  the  regulatory  authority 
to  inspect  trains. 

T)metat)le: 


Adton 


Deia 


FR  Ctte 


NPRM  11AXV95 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1698- 
95 

Agency  Contact  Una  Brien.  Chief 
Inspector,  Inspections,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536.  202  514-3019 

RIN:  1115-AD98 

1941.  e  AUTOMATED  ISSUANCE  OF 
FORM  1-94  ARRIVAUDEPARTURE 
RECORD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 

1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 


Legal  Deadline:  None 

AtMtract  The  INS  is  in  the  process  of 
automating  the  issuance  of  Form  I- 
94Arrival/Departiu«  Record.  This  rule 
provides  the  guidelines  for  carriers  to 
issue  the  automated  document. 

T1metat>le: 


Action 


Dele  FR  Cite 


NPRM 


09/0(yB5 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1699- 

95 

Agency  Contact  Thomas  Andreotta. 

Assistant  Chief  Inspector,  Inspections, 
Examinations,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7223, 
Washington,  DC  20536,  202  514-3019 

RIN:  1115-AD99 


1942.  e  COST  OF  DETENTION  OF 
STOWAWAYS  SEEKING  ASYLUM 

Priority:  Substantive,  Nonsignificant 

Autttority:  8  USC  1101;  8  USC 


1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1255;  8  USC  1282;  8  USC 
1283;  8  USC  1285 

CFR  Citation:  8  CFR  235;  8  CFR  237; 
8  CFR  253 

Legal  Deadline:  None 

Abstract  The  rule  clarifies  INS  policy 
relating  to  the  custody  and  costs  of 
detention  of  stowaways,  esi)ecially 
those  seeking  asylum.  The  rule  will 
reqiiire  carriers  to  remove  most 
stowaways  on  the  vessel  or  aircraft  on 
arrival,  and  will  allow  for  INS 
detention  of  asylum-seeking  stowaways. 
The  rule  will  also  delineate  carrier  and 
INS  costs  for  such  detention. 

Timetable: 


Action 


FR  Ctte 


NPRM  04AXV96 

Small  Entities  Affscted:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1704- 

95 

Agency  Contact  Linda  Loveless, 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 


425  I  Street  NW..  Room  7228, 
Washington,  DC  20536.  202  514-3019 

RIN:  1115-AE03 

1943.  e  NONIMMIGRANT  CLASSES; 
TRANSITS;  REQUIREMENTS  FOR 
ADMISSION.  EXTENSION,  AND 
MAINTENANCE  OF  STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  The  INS  proposes  to  change 
regulations  at  8  CFR  214.2(c)(2}  relating 
to  persons  entitled  to  pass  in  transit 
to  and  from  the  UN  Headquarters 
District.  The  current  rules  restrict  aliens 
in  transit  to  the  UN  from  traveling 
beyond  the  UN  Headquarters  EHstrict 
(defined  as  a  25-mile  radius  of 
Columbus  Circle,  NY.NY).  The 
proposed  changes  would  allow  an  alien 
on  official  business  in  possession  of  a 
C-2  nonimmigrant  visa  to  travel  outside 
the  UN  Headquarters  District  unless 
otherwise  provided  by  the  Secretary  of 
State.  The  changes  also  describe  the 
term  "official  business"  so  that  alien 
consultants  to  the  UN  may  be  included 
in  the  regulations. 

The  rule  will  also  amend  current 
regulations  to  comply  with  the  decision 
rendered  by  the  US  Court  of  Appeals 
for  the  Ninth  Circuit  dated  11-3-94.  The 
INS  would  change  the  regiilations  to 
comply  with  the  Courts  decision  and 
to  allow  the  INS  to  collect  information 
with  which  to  control  the  admission 
and  temporary  stay  of  nonimmigrant 
aliens  in  the  US. 

Timetable: 


Action 


FR  Ctte 


NPRM  06/00^ 

Small  Entitiee  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Infonnation:  INS  No.  1706- 

95 

Agency  Contact  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  3214.  Washington,  DC 
20536,  202  514-5014 

RM:  1115-AE05 
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1944.  e  CONTROL  OF  EMPLOYMENT 
OF  AUENS;  CENTRALIZED 
EMPLOYMENT  AUTHORIZATION 
DOCUMENT  PRODUCTION 
Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  would  provide  for 
the  centralized  production  of  all 
employment  authorization  docmnents 
(EADs)  at  one  or  more  service  centers. 


Centralization  will  allow  the  INS  to 
utihze  new  technology  to  produce  more 
secure  EADs.  This  will  benefit 
employers,  ahens  with  employment 
authorization  and  the  INS. 

Timetable: 


Action 


Dale 


FR  CIta 


NPRM  05rtXV95 

SmaW  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuiement- 
pelated  action  for  which  there  is  no 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1707- 
0$ 

Agency  Contact  Jaclc  Tabaka,  Senior 
Adjudications  Officer,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  3214.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AE06 


DEPARTMENT  OF  JUSTICE  POJ) 
Immigration  and  Naturalization  Service  (INS) 
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1945.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Priority:  Other  Significant 

Legal  Autliority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

AI>Stract  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposed 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Workers  (SAW) 
Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program  to 
grant  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers, 
Congress  moved  agricultural 
employment  from  H-2  classification 
into  a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
estabUshed  special  H-2A  regiilatory 
criteria,  and  supplemented  the 
Department  of  Labor's  rules  covering 
the  temporary  agricultiu^  labor 
certification  process.  This  rule  has 
amended  Service  regulations  which 
pertain  to  temporary  alien  workers 
seeking  classification  imder  section 
101(a)(l5)(H)  of  the  Immigration  and 
Nationality  Act 


Timetable: 


Action 


FR  CIta 


NPRM  Com.  Due  10-  08/08/86    51  FR  28576 
7-86 

Interim  Rnal  RJe  Eff.  06/01/87   52  FR  20564 

6-1-87;  Com.  Due 

7-31-87 
2nd  Interim  Final  Rule  04/00/95 
Small  Entitiee  Affected:  None 
Government  Levels  Affected:  Federal 

Addltional  Information:  INS  No.  1302- 
90 

Rule  contingent  upon  Department  of 
Labor  final  regulations. 

Cross  reference  INS  No.  1008-88 

Agency  Contact  Helen  V.  deThomas. 

Adjudications  Officer,  Nonimmigrant 
Branch,  Adjudications,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-5014 
RIN:  1115-AA25 


AddKlonai  Information:  INS  No.  1391- 
92 

INJi  rule  pending  DOJ  completion  of 
chjvnges  to  28  CFR  9;  DOJ  pubhshed 
a  NPRM  on  6-29-94  at  59  FR  33457 
(A(;  Order  1896-94;  RIN  1105-AA23) 
Cress  reference  INS  No.  1061-88, 
published  10-26-88  at  53  FR  43192, 
effective  10-26-88. 

Agency  Contact  Daniel  J.  Stephen, 

Dir-jctor.  Asset  Forfeiture,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  2207,  Washington,  DC 
20536.  202  616-2737 

RIN:  1115-AA95 


1946.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  8  USC  1324;  28  CFR 
9 

CFR  CItatton:  8  CFR  274 

Legal  Deadline:  None 

At>stract  This  rule  would  make  general 
revisions  to  8  CFR  part  274  to  establish 
more  uniformity  in  handling  seizures 
and  forfeitiu«s  within  the  Department 
of  Justice. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


1947.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  AUENS  IN  THE 
UNIFED  STATES:  APPREHENSION, 
CUSTODY.  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Priority:  Substantive,  Nonsignificant 
LegH  Authority:  8  USC  iioi;  8  USC 
no::;  8  use  1103;  8  USC  1182;  8  USC" 
118^;  8  USC  1186a;  8  USC  1187;  8  USC 
122J.;  8  USC  1226;  8  USC  1228;  8  USC 
1251 ;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  242; 

8  CFR  244 

l-egri  DeadNne:  None 

Abstract  Changes  to  the  current 
regu.'  ations  are  necessitated  5y  the 
Anti  Drug  Abuse  Act  of  1988 
prov  sions  relating  to  aliens  convicted 
of  aggravated  felonies.  The  regulations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
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warrant  of  arrest  to  take  an  alien  into 
oistody. 

Timetable; 

Action 


Timetable: 


Action 


Dal*  FROM 


FR  CH* 


02/07/94    59  FR  5533 
03/09/94    59  FR  5533 


Interim  Fmal  Rule  E«.  0e/19«0   55  FR  24868 

6-19-90;  Ckxn.  Due 

7-19-90 
Fmai  Action  04/00/95 

Small  Entttlee  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1209- 
90 

Agency  Contact:  Ira  L.  Frank.  Senior 

Special  Agent,  Investigations, 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  1000, 
Washington.  DC  20536,  202  514-0747 

RIN:  1115-AB19 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1328- 

93 

Agency  Contact  Katherine  A.  Lorr, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington,  IX  20536,  202  514-5014 

RIN:  1115-AB52 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536,  202  514-0747 

RIN:  1115-AB63 


1948.  NONIMMIGRANT  CLASSES; 
NATO-1,  2,  3,  4,  5,  6.  AND  7; 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS  (SPECIAL  REQUIREMENT 
FOR  ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOi:  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Cttation:  8  CFR  214;  8  CFR  274a: 
8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Ak)Stract  Collaborative  effort  with  INS. 
DOS,  DOD  and  NATO  on  revising 
Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  principal  aliens 
in  NATO  status.  The  regulation  brings 
into  alignment  the  treatment  of  NATO 
dependents  with  the  existing 
regulations  authorizing  employment  for 
the  dependents  of  principal  aliens  in 
A  and  G  status.  The  revision  is 
necessary  in  order  to  expand  and 
secure  employment  opportunities  on 
the  basis  of  reciprocity  for  dependents 
of  US  citizens  in  NATO  status  in 
NATO  member  countries,  revision 
clarifies  the  cturent  regulations  and 
brings  them  more  into  alignment  with 
the  A  and  G  regulations.  The  revision 
is  necessay  in  order  to  expand  and 
secure  employment  opportunities  on 
the  basis  of  reciprocity  for  dependents 
of  US  military  personnel  and  certain 
DOD  civilian  personnel  stationed  in 
NATO  member  countries. 


1949.  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Priority:  Informational 
Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 
Legal  Deadline:  None 
AtMtract  This  rule  will  amend  existing 
regulations  concerning  subpoenas  in 
various  ways.  It  will  renumber  the 
section.  It  permits  service  of  a 
subpoena  to  be  made  by  an 
immigration  officer  except  when  the 
subpoena  is  issued  by  an  immigration 
judge  on  behalf  of  a  party  other  than 
the  INS.  The  rule  permits  an 
immigration  officer  to  ask  for  a 
subpoena  from  an  immigration  judge. 
It  deletes  the  Regional  Director.  Office 
of  Professional  Responsibility,  as  an 
official  who  may  issue  a  subpoena 
and/or  designate  service  of  same.  The 
rule  specifically  permits  the 
subpoenaing  of  demonstrative  evidence. 

Timetable:  


1950.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREEMENT  AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  103; 
8  CFR  212;  8  CFR  274a 

Legal  Deadline:  None 
Abstract:  This  regulation  provides 
amendments  to  part  214  in  order  to 
bring  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
the  past  year  and  provisions  of  the 
North  American  Free  Trade  Agreement. 

Timetable:  

Action 


Date 


FR  ate 


Interim  Final  Rule  E«.  12/30«3    58  FR  69205 

1-1-94;  Com.  Due 

2-28-94 
Interim  Final  Rule        01/13«4    59  FR  1992 

Correction 
Final  Action  06/00/95 

Small  Entities  Affected:  Businesses, 

Organizations 

Govemnftent  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1611- 

93 

Cross  reference  INS  No.  1310  and  INS 

No.  1258. 

Agency  Contact:  Helen  V.  deThomas, 

Senior  Immigration  Examiner, 

Examinations,  Department  of  Justice, 

Immigration  and  NaturaUzation  Service, 

425  I  Street  NW.,  Room  3214, 

Washington,  DC  20536,  202  514-5014 

RIN:  1115-AB72 


Action 


FR  cn» 


09/26/91    56  FR  48766 
10/28/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1242- 

90 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations, 
Enforcement,  Department  of  Justice. 


1951.  CONTROL  OF  EMPLOYMENT  OF 

ALIENS 

Priority:  Regulatory  Plan 

Legial  Authority:  8  USC  iioi;  8  USC 

1103;  8  USC  1255a;  8  USC  1255a  note; 

8  USC  1324a;  8  USC  1160;  8  CFR  2 

CFR  Citation:  8  CFR  210:  8  CFR  245a; 

8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  reduces  the  number 

of  INS-issued  documents  that  are 
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acceptable  for  purposes  of  completing 
the  Employment  Eligibility  Verification 
Form  (Form  1-9).  This  rule  will  further 
simplify  compliance  with  the 
employment  eligibility  verification 
requirements  and  address  the  concerns 
of  employers  who  allege  confusion 
created  by  the  number  of  acceptable 
dociunents. 

A  supplemental  proposed  rule  will  be 
issued  which  wrill  create  a  requirement 
on  the  part  of  the  employee  to  sign  an 
attestation  in  Section  3  of  Form  1-9, 
during  the  reverification  process 
indicating  that  they  are  still  authorized 
to  work  in  the  United  States,  the 
supplemental  rule  will  also  address 
other  issues  raised  through  comments 
and  Service  developments  relating  to 
Employment  Authorization  Docimients 
(EADs).  (INS  No.  1399S) 

A  public  notice  is  under  consideration 
which  would  provide  for  a 
Demonstration  Project  concerning  the 
electronic  preparation  and  storage  of 
INS  Forms  1-9,  Employment  Eligibility 
Verification  Form.  (INS  No.  1713) 

Statement  of  Need:  In  a  March  1990 
report,  the  General  Accounting  Office 
(GAO)  noted  that  the  multipUcity  of 
acceptable  work  eligibility  dociunents 
can  give  rise  to  confiision  and 
uncertainty  in  the  minds  of  employers 
seeking  to  determine  whether 
individuals  are  eligible  to  work. 
(Immigration  Reform:  Employer 
Sanctions  and  the  Question  of 
Discrimination  62  (GAO/GGD-90-62, 
Mar.  1990)).  A  reduction  in  the  number 
of  acceptable  dociunents  should  reduce 
confusion  and  uncertainty  on  the  part 
of  employers,  and  thereby  reduce 
potential  employment  discrimination 
based  upon  misapplication  of  the 
employment  eligibility  verification 
requirements. 

Summary  of  the  Legal  Baaia:  The  legal 
basis  of  authority  for  this  regulation  is 
set  forth  above  in  Legal  Authority.  No 
aspect  of  this  regulatory  action  is 
required  by  statute  or  court  order. 
Altamatlves:  One  often  repeated 
criticism  of  employer  canctions  is  the 
number  of  document*  that  are 
acceptable  for  completing  the  Form  I- 
9.  The  INS  has  taken  steps  to  address 
this  criticism.  In  July  1988.  the  INS 
committed  to  the  est^lishment  of 
procedures  for  a  uniform  employment 
authorization  policy.  First,  the  INS 
limited  the  number  and  types  of  paper 
dociuients  on  which  employment 
could  be  authorized.  Second,  the  INS 


introduced  the  standardized 
Employment  Authorization  Document 
(Form  I-688B).  Finally,  a  final  rule 
published  on  September  20,  1993,  and 
effective  September  20,  1994,  revises 
the  INS  regulations  by  terminating  the 
validity  of  all  prior  versions  of  the 
Ahen  Registration  Receipt  Card  and 
establishing  the  current  Alien 
Registration  Receipt  Card,  Form  1-551, 
as  the  exclusive  registration  card  for 
use  by  lawful  permanent  residents 
(LPRs).  The  INS  has  determined  that 
further  steps  can  be  taken  to  streamline 
the  employment  eligibility  verification 
system  by  reducing  the  number  of 
dociunents  acceptable  for  Form  1-9 
purposes. 

Anticipated  Costs  and  Benefits: 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  Uie  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 
individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  docimients  that 
are  acceptable  for  employment 
eligibility  verification  purposes,  will 
reduce  confusion  and  uncertainty  on 
the  part  of  employers  in  the  application 
of  the  employment  eligibility 
verification  requirements.  This,  in  turn, 
will  increase  employer  compliance  and 
thereby  result  in  more  jobs  being 
available  for  those  who  are  authorized 
to  work  in  the  United  States.  In  • 
addition,  by  reducing  confusion  and 
uncertainty  on  the  part  of  employers, 
this  rule  will  reduce  potential 
employment  discriminaticm  based  upon 
misappUcation  of  the  employment 
eligibility  verification  requirements. 

Risks:  An  employment  eligibility 
verification  system  that  relies  on  a 
multiplicity  of  documents,  and  is 
difficult  to  understand,  may  result  in 
employment  discriminaticm  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  employment 
eligibihty  verification  system  may 
encourage  fi^ud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 
Timetable: 


Atflon 


DelB  FR  GHi 


St  3plemental  HP»M  06/00/95 

INSl339S)Com. 

Xje  30  days  from 

jub.  of  supp.  rule 
Fn  al  Action  (INS         12AXVg6 

389) 

Si  laN  EntHies  Affected:  Businesses, 
G<  vemmental  Jurisdictions, 
Oi  ganizations 

0<  venmient  Levels  AffectMJ:  State, 
Lc  zal.  Federal 

Additional  toifoimatton:  INS  No.  1399- 
92 

IN  J  No.  1399S-94,  Control  of 

Ed  ployment  of  Aliens  Supplemental 

Rule. 

INS  No.  1713-95.  Demonstration  Project 
for  Electronic  I-9s.  contact  Robert 
Atvater,  616-7366. 

Ag  Ntcy  Contact  Cristina  Hamilton, 

As  «ciate  General  Counsel,  Office  of 
Ge  leral  Counsel,  Department  of  Justice, 
Im  aigration  and  Naturalization  Service 
42!  I  Stieet  NW..  Room  6100, 
Washington,  DC  20536,  202  514-2895 
Rl^:  1115-AB73 


19i  2.  TERMINATION  OF  TEMPORARY 
RE:JIDENT  STATUS 

Priority:  Informational 

Le{  al  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210 

Legii  Deadline:  None 

At)f  tract  This  rule  amends  regulations 
cou'  »ming  termination  of  temporary 
resi  lent  status  granted  to  an  alien  as 
a  Sj  ecial  Agricultvual  Worker.  This 
rule  will  ensure  that  affected  ahens  an 
noti  led  of  the  grounds  alleged  for 
tem  ination  of  status  and  are  given  an 
opp  rtimity  to  appeal  any  adverse 
deci  ion. 

Timetable; . 

Actkfl~  DM^  FR  CM* 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Public  Notioe  (1713)    04A)(V95 


11/23/83    58  FR  61846 
12/23/93    58  FR  61846 


Interi  n  Final  Rule  Eff.  04/05/90   55  FR  12628 

4-£  90;  Com.  Due 

5-7  90 
Final  Action  04A)Q/85 

Sma  I  EntHfes  Affected:  None 

Govi  mment  Levels  Affeelad:  Federal 

Add!  ional  Informatton:  INS  No.  1260- 

90 

Agar  :y  Contact  Kathy  Craig.  Senior 
Immi  pation  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 


23512 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


DOJ-4NS 


Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AB74 

,  1953.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Other  Significant 
Legal  Authority.  8  USC  1356:  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Crtatton:  8  CFR  217 
Legal  Deadline:  None 

Atwtract  The  Visa  Waiver  Pilot 

Program  allows  nationals  of  designated 
coxmtries  to  apply  for  admission  to  the 
US  at  land  border  ports  as  well  as  at 
air  and  sea  ports  and  to  enter  the  US 
for  business  or  pleasure  for  up  to  90 
days  without  first  obtaining  a 
nonimmigrant  visa. 

INS  No.  1447  amends  8  CFR  217  by 
permitting  nationals  of  13  additional 
designated  countries,  Andorra,  Austria, 
Belgiimi,  Denmark,  Finland,  Iceland, 
Liechtenstein,  Luxembourg,  Monaco, 
New  Zealand.  Norway,  Spain,  and  San 
Marino  to  apply  for  admission  imder 
the  Visa  Waiver  Pilot  Program. 

INS  No.  1447R  removes  certain 
countries  from  the  list  of  countries 
whose  nationals  would  be  allowed  to 
participate  in  the  Visa  Waiver  Pilot 
Program.  These  countries  are  Andorra, 
Austria,  Italy,  and  Monaco. 
INS  No.  1674  provides  the  public  with 
notice  that  Congress,  through  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994,  has  extended 
the  current  Visa  Waiver  Pilot  Program 
until  September  30,  1996. 

INS  No.  1685  permits  nationals  of 
Ireland  to  apply  for  admission  to  the 
US  under  the  Visa  Waiver  Pilot 
J'rogram. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Ctt* 


Interim  Finai  Rule        09/1 3«1    56  FR  46716 

(INS  ^4o.  1447)  Eff. 

10-1-91;  Com.  Due 

10-15-91 
Public  Notice  (INS       02/21/95    60  FR  9699 

No.  1674)  Eff.  tO- 

25-94,  Cut-off  date 

9-30-96 
Intefim  Final  Rule        03/28«5    60  FR  15856 

(INS  No.  1685) 
Final  Rule  (INS  No.     04/00/95 

1447) 
NPRM  (INS  No.  06/00/95 

1447R) 

Small  Entitiea  Affected:  Undetermined 


Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1447- 
91,  1447R-93,  1674-94,  and  1685-95. 

Final  action  pending  (INS  No.  1447  and 
1447R);  awaiting  State  Department 
review  of  concurrent  regulations. 

INS  No.  1628-93  has  been  canceled, 
however  the  contents  will  be  presented 
in  INS  No.  1447R-93 

INS  No.  1622-93  was  withdrawn  by  the 
Program  Office  3-94,  however  the 
contents  of  the  rule  are  merged  into 
INS  No.  1447. 

INS  No.  1673-94.  VWPP;  Botswana,  was 
withdrawn  by  the  Program  Office  10- 
94. 

Agency  Contact  Ronald  Hajrs, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Natxirallzation  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-2694 

RIN:  1115-AB93 

1954.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
lAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1255a;  8  USC  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  present 
rule  by  providing  for  the  automatic 
termination  of  section  245A  temporary 
resident  status  upon  entry  of  a  fiinal 
order  of  deportation  or  exclusion.  This 
rule  is  required  so  that  deportation 
proceedings  may  be  commenced  against 
aliens  with  lawful  temporary  resident 
status  without  having  first  terminated 
the  temporary  resident  status,  as  now 
required  by  Medrano  v.  INS. 

Timetable: 


Action 


Del* 


FR  Ota 


NPRM  Eff.  5-13-94;     05/13/94    59  FR  24978 

Com.  due  7-12-94 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1321- 
91 


Additional  Agency  Contact:  Gerald 
Hurwitz.  Executive  Office  of 
Immigration  Review 

Agency  Contact  David  Dixon, 

Appellate  Counsel,  BIA,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington.  DC  20536,  202  514-2895 

RIN:  1115-AC18 

1955.  TEMPORARY  PROTECTED 
STATUS 

Priority:  Informational 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  CFR  2; 
28  USC  509;  5  USC  301;  5  USC  552; 
5  USC  552a;  8  USC  1101;  8  USC  1201; 
8  USC  1304;  31  USC  9701 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final.  Statutory. 
January  1,  1991. 

Implementation  date  for  TPS  Program 
and  for  designation  of  El  Salvador. 

Abstract:  Regulations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Statvis. 

Recent  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  for  TPS  and 
updates  the  application  process. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 

INS  No.  1662  provides  for  the 
designation  of  TPS  to  nationals  of 
Rwanda  until  6-6-95. 

INS  No.  1689  would  provide  for  the 
extension  of  designation  of  Liberia  for 
TPS  through  3-28-96. 

INS  No.  16P.7  provides  for  the 
extension  of  designation  of  Somalia  for 
TPS  through  9-17-95. 

INS  No.  1621  provides  for  the 
extension  of  designation  of  Bosnia- 
Hercegovina  for  TPS  through  8-10-95. 

Tlmetat>ie: 
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I 


Boenla-Hercegovlna  Eff.  06/11/94;  Extanded 
Until  06/10/95 
Notice  of  TPS  Extension  (INS  1621) 
07/15/94  (59  PR  36219) 


DOJ— INS 
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Final  Rule  Stage 


Exceptions  to  Raglstration 

TPS  Final  Rultf  (INS  No.  1608-93) 
04/00/95 
Liberia  TPS  ONS  No.  1400LI-94) 

Exten.  of  Desig.  3/2/94  to  3/28/95  03/02/94 
(59  FR  9997) 
Liberia  TPS  (INS  No.  1689-95) 

Exten.  of  Desig.  3/28/95  to  3/28/96 
03/29/95  (60  FR  16163) 
Rwanda  pNS  1662-94)  Eff.  6/7/94  through 

Notice  of  TPS  Designation  06/07/94  (59 
FR  29440) 
Somalia  TPS  ONS  No.  1667-94) 

Eff.  9/1 8/94  tfirough  9/1 7/95  08/23/94  (59 
FR  43359) 
8  CFR  Part  240-Ramoval  of  ObaoMa  TPS 
Language  (1612-93) 
Proposed  Rule  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  Additional 
contact:  Gerald  Hurwitz,  EOIR,  703- 
756-6470. 

The  Attorney  General  may  designate 
other  countries  for  TPS. 

Agency  Contact  Ronald  S.  Chirlin. 

Senior  Immigration  Examiner. 
Adjudications  and  Naturalization. 
Department  of  Justice.  Immigration  and 
NatiuBlization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 


RIN:  1115-AC30 


1956.  APPUCATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
21 2C.  AGGRAVATED  FELONS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  511  of  the  Immigration  Act  of 
1990,  Pub.  L.  101-649.  by  providing 
that  a  lawful  permanent  resident 
applying  for  advance  permission  to 
enter  the  United  States  under  section 
212(c)  of  the  Act  may  not  be  granted 
such  permission  if  he  or  she  has  been 
convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of 
at  least  five  yeara. 

The  Immigratioii  and  Nationality 
Technical  Corrections  Act  of  1994.  Pub. 
L.  103-416,  revised  the  definition  of 
"aggravated  felony",  thereby  requiring 
changes  to  the  interim  regulations.  A 


second  interim  rule  will  be 
promulgated. 

This  rule  will  also  provide  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  years 
from  the  date  of  the  barring  act  if  the 
alien  fails  to  appear  for  deportation, 
appear  at  an  asylum  hearing,  or 
voluntarily  depart. 

Timetable: 


Tinetabie: 


Ac  don 


FRCIte 


Action 


Date 


FRCite 


Intenm  Final  Rule,       10/03/91    56  FR  50033 

Eff.  10-3-91;  Com. 

Due  11-4-91 
2nd  Interim  Final  Rule  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  INS  No.  1405- 
91 

Agency  Contact  Sophia  Cox,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC35 


Inl  trim  Final  Rule,       05/21/91    56  FR  23212 
i:ff.  5-21-91;  Com. 
>  Hje  6-20-91 

2n !  Interim  Final  Rule  06/00/95 

Sr  tail  Entitlas  Affected:  None 

G<  vemment  Levels  Affected:  Federal 

Aodltional  Information:  INS  No.  i4io- 
91 

Ag  mcy  Contact  Sophia  Cox, 

Ad  udication  Officer,  Adjudications 
Di>  ision.  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
S«vice.  425  I  Street  NW..  Room  3214. 
Washington,  DC  20536,  202  514-5014 
RIN:  1115-AC37 


1957.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Priority:  Substantive.  Nonsignificant 
Legal  Autftority:  8  USC  iioi;  8  USC 
1182;  8  USC  1182c;  8  USC  1184;  8  USC 
1125;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  CFR  2;  8  USC  1102;  8  USC 
1103 

CFR  Citation:  8  CFR  212 

Legst  Deadline:  None 

Abstract  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90).  Pub.  L.  101-649.  by 
extending  from  ten  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  or  more 
aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1.  1991. 

The  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994,  Pub. 
L.  103-416,  changed  the  statutory 
definition  of  "aggravated  felony" 
thereby  requiring  further  modifications 
to  the  regiilatory  document.  A  second 
interim  rule  will  therefore  be 
promulgated. 


19f«.  APPLICANT  PROCESSING  FOR 
FAI4ILY  UNITY  BENEFITS 

Priority:  Other  Significant 

Legal  Autftority:  8  USC  1103;  8  USC 
118  J;  8  USC  1186a;  8  USC  1324a;  8 
USC  1252;  8  USC  1254;  8  USC  1255b; 
8  U  >C  1362;  8  USC  1101;  8  CF7  2; 
8  UJC  1251;  8  USC  1252  note 
CFF  Citation:  8  CFR  242;  8  CFR  103; 
8  a  R  264;  8  CFR  274a;  8  CFR  299 

l-egil  Deadline:  Final,  Statutory. 
Oct<  ber  1,  1991. 

Pub:  ic  Law  101-649  would  make 
Sect  on  301  effective  this  date. 

Abe  ract  This  final  rule  responds  to 
issut  s  and  conunents  emanating  from 
the  i  iterim  rule  which  implemented 
secti  m  301  of  the  Immigration  Act  of 
1990  It  provides  for  application  for 
fami:  y  unity  benefits  (voluntary 
depa  tare  and  employment 
authorization)  and  sets  procedures  for 
adver  se  decisions.  For  those  who  are 
eligil  le,  relief  bom  being  a  deportable 
alien  may  be  received  where  no  such 
relief  existed  before. 

Timyable:     

Actiof  ^ 

NPRM 

NPRM  Comment 

Periiid  End 
Interim  Final  Rule,       02/2S/92    57  FR  6457 

Eff.    0-1-91;  Com. 

Due  }-26-92 
Interim  Final  Rule        04/21/92   57  FR  14627 

Com  ebon 
Fmal  A  4ion  06/00/95 

Small  Entities  Affected:  Undetermined 

Gover  Hnent  Levels  Affected:  Federal 


FR  CHe 


08/30/91    56  FR  42948 
09/30/91 
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Addlttonai  Infonnatlon:  INS  No.  1414- 
91 

Agency  Contact  Jack  HartMich, 

Adjudications  Officer,  Examinations, 
Department  of  Justice.  Inunigration  and 
Natxiralization  Service,  425  I  Street 
NW..  Room  3040.  Washington.  DC 
20536,  202  514-3156 

RM:  1115-AC39 


1950.  PETmON  TO  CLASSIFY  AUEN 
AS  MMEDUTE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR 
PREFERENCE  IMMIQRANT; 
ADJUSTMENT  OF  STATUS  TO  THAT 
OF  A  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  8  USC  1101:  8  USC 
1103;  8  USC  1151:  8  USC  1153;  8  USC 
1154:  8  USC  1182:  8  USC  1186A:  9 
USC  1255:  8  CFR  2 

CFR  Citation:  8  CFR  204:  8  CFR  245 
Legal  Deadline:  None 

Abetract  This  regulation  would  allow 
a  citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 


Timetable: 


Final  Rule  Stage 


1960.  CONDITIONAL  BASIS  OF 

LAWFUL  PERMANENT  RESIDENCE 

FOR  CERTAIN  ALIEN  SPOUSES  AND 

SONS  AND  DAUGHTERS;  BATTERED 

AND  ABUSED  CONDITIONAL 

RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1154:  8  USC  1184;  8  USC 
1186a;  8  CFR  2 

CFR  Citation:  8  CFR  216 

Legal  Deedline:  None 

Abatract:  This  rule  would  amend  the 
existing  waiver  provisions  and  establish 
a  third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters. 

Timetable: 


jurisdiction  over  E  treaty  aliens.  The 
rule  will  promote  uniformity  in 
adjudication  between  Service  field 
officers  and  State  consular  officers, 
encourage  trade  and  investment  in  the 
United  States  by  citizens  of  countries 
with  whom  the  United  States  has 
treaties,  and  stimulate  continuing  and 
prospective  businesses  and  job 
opportunities  beneficial  to  the  United 
States  economy.  It  will  also  ensure  fair 
and  consistent  adjudication  and 
enforcement  by  Service  field  offices 
throughout  the  United  States  and  in  the 
reviewing  courts. 

Timetable: 


Action 


FR  cm 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OmOI9^    56  FR  42952 
10/15/91 

06AM/95 


Interim  Final  Rule,       a6/16«1    56  FR  22635 

Ed.  5-16^1;  Com. 

Due  6-17-91 
Fmal  Action  06/00/95 

Small  Entitlee  Affected:  None 
Government  Levela  Affected:  Federal 
Additional  Information:  INS  No.  1423- 
91 

Agency  Contact  Riu  Arthur, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 
RM:  1115-AC47 


Small  Entttiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Federal 

Additional  Infonnation:  INS  No.  1427- 
91 

Agency  Contact  Katharine  A.  Lorr, 

Adjudications  Officer,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AC51 


Action 


FR  cn* 


Interim  Fmal  Rule.       06«V91    56  FR  28311 

Efl.  6-20-91;  Com. 

Due  7-22-91 
FinalAction  06/00«5 

SmaN  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  No.  1419- 

91 

Agency  Contact  Riu  Arthur. 

Adjudications  Officer,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC43 


1961.  TREATY  AUENS.  E 
CLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deedline:  None 

Atwtract  This  rule  codifies  existing 
policy  guidelines  on  the  classification 
of  nonimmigrant  treaty  aliens.  The 
regulation  is  necessary  to  fulfill  U.S. 
treaty  obligations,  avoid  confusion  and 
ensure  uniform  adjudication  of 
applications,  and  to  facilitate  change  of 
status  and  stay  of  business  traders  and 
investors. 

The  rule  responds  to  the  need  for 
uniformity  Ixetween  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State,  which  have  dual 


1962.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abetract  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 
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Tlmetat}le: 


Action 


Timetable: 


Date  FR  en*        Action 


Intenm  Final  Rule  Eff.  05/21/91    56  FR  23214 

5-21-91;  Com.  Due 

6-20-91 
2nd  Interim  Final  Rule04AXy95 

Small  Entitiea  Affected:  None 

Government  Uvela  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1439- 
91 

Regulations  pending  final  review 
within  the  EOJ. 

Agency  Contact  Robert  A.  Jacobson. 

Director,  Deportation  Branch, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW..  Room  3008, 
Washington,  DC  20536,  202  514-2865 
RIN:  1115-AC60 


Data 


FR  Otto 


NPRM  (INS  1653-94)  08/15/94    59  FR  41843 
Com.  Due  10-14-94 

FINAL  ACTION  (INS    04/00«5 
1653-94) 

Small  Entitiea  Affected:  Businesses. 
Organizations  * 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1653- 
94 

Agency  Contact  John  Brown, 

Adjudications  Officer.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-3240 

RIN:  1115-AC72 


Acditional  Information:  INS  No.  1606- 
93 

Cn  ss  reference  INS  No.  1315-91  (AG 
Or  ler  1467-91).  Registration  and 
Fii  gerprinting  of  Certain 
No  limmigrants  Bearing  Iraqi  and 
Ku  vaiti  Travel  Documents. 

Cn  ss  reference  INS  No.  1630-93, 
Re]  istration  and  Fingerprinting  of 
Cei  ;ain  Nonimmigrants  Bearing  Iraqi 
ant  Sudanese  Travel  Documents. 

Ag  ncy  Contact  Virginia  Gorman. 

As!  stant  Chief  Inspector, 
ExB  oiinations.  Department  of  Justice, 
Imiaigration  and  Naturalization  Service 
425  I  Street  NW..  Room  7228, 
Washington,  DC  20536,  202  514-3019 
RIN:  1115-AC83 


1963.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALTTY  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104;  8 
USC  1182;  8  USC  1221;  8  USC  1281- 
8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstiact  These  regulations  implement 
provisions  of  the  Immigration  Act  of 
1990  (IMMACT).  Pub.  L.  101-649,  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a)(15)(H),(L),(O),  and  (P)  of  the 
Immigration  and  Nationality  Act  (Act). 

INS  Regulation  No.  1653  proposes  to 
bring  the  H,  O,  and  P  Classification 
regulations  into  conformity  with  the 
employer  sanctions  provisions  of 
Section  274a  of  the  Act.  It  precludes 
foreign  employers  from  filing  petitions 
for  O  and  P  nonimmigrant  aliens. 
Prospective  foreign  employers  seeking 
to  utilize  these  classifications  wilTbe 
required  to  employ  the  services  of  an 
established  US  agent  in  order  to  file 
a  petition  for  an  O  or  P  nonimmigrant. 
The  rule  also  would  amend  the  H 
nonimmigrant  regulations  by  requiring 
foreign  employers  seeking  to  petition 
for  H-2B  nonimmigrants  to  also  utilize 
the  services  of  an  established  US  agent. 


1964.  REGISTRATION  AND 
FINGERPRINTING  OF 
NONIMMIGRANTS  DESIGNATED  BY 
THE  ATTORNEY  GENERAL; 
REMOVAL  OF  CERTAIN 
REQUIREMENTS  FOR 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 
Priority:  Informational 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abetract  INS  No.  1606-93  provides  for 
the  removal  of  the  requirement  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  documents  who 
apply  for  admission  to  the  United 
States.  The  rule  also  permits  the 
Immigration  and  Naturalization  Service, 
through  the  publication  of  a  public 
notice  in  the  Federal  Register,  to 
require  the  registration  and 
fingerprinting  of  certain 
nonimmigrants. 

Timetable: 


196  ..  UNAVAILABILITY  TO  TWOV  TO 

err  ZENS  OF  the  former 

S0<  lAUST  FEDERAL  REPUBUC  OF 
YU(OSLAVIA 

Pric  1ty:  Informational 
Leg.il  Authority:  a  USC  lioi;  8  USC 
no: ;  8  use  llOS;  8  USC  1182;  8  USC 
118* ;  8  USC  1225;  8  USC  1226;  8  USC 
122t ;  8  USC  1252;  8  CFR  2     ' 

CFR  Citation:  8  CFR  212 
I.eg4 1  Deadline:  None 

Abal  -act  This  rule  amends  8  CFR  212 
by  ai  ding  Yugoslavia  to  the  list  of 
couB  jies  whose  nationals  are 
proh  bited  bom  transiting  through  the 
US  V  ithout  a  visa. 

Time  able: 


Actio  I 


FR  cut 


01/19im    58  FR  4891 


Action 


Data 


FR  Ctta 


Interim  Final  Rule        12/23/93   58  FR  68024 
(INS  No.  1606)  Eff. 
12-23-93;  Com. 
Due  1-24-94 

Final  Action  (INS  f^.  06/00/95 
1606) 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 


Interir   Final  Rule 
(IN5  1397)  Eff.  1- 
19-{  3;  Com.  Due  2- 
18-J3) 

2nd  In  erim  Final  Ru»e08/16/93   58  FR  43438 

(INS  1397R)  Eff.  8- 

16-£};Com.  Due  9- 

15-9) 
Next  A  *on  Undetemiined 
Small  Entitiee  Affected:  None 
Government  Levela  Affected:  Federal 

Additional  Information:  INS  No.  1397R- 

93 

Cross  leference:  INS  No.  1397-92 
Agenc  y  Contact  Robert  Hatnik. 
Assist,  nt  Chief  Inspector,  Inspections 
Divisii  n.  Department  of  Justice, 
Immig  ation  and  Natiu^lization  Service 
425  I ;  treet  NW.,  Room  7228, 
Washi  igton,  DC  20536.  202  514-2604 
RIN:  1  15-AC87 
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1966.  NONIMMQRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 
Priority:  Informational 
Legal  Auttwrtty:  8  USC  llOl;  8  USC 
1103;  8  USC  1182:  8  USC  1184;  8  USC 
1186a:  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2:  8  USC 
1324a 

CFR  Citation:  8  CFR  214:  8  CFR  274a 
Legal  Deadlina:  None 
Abatract  This  rule  incorporates  into 
cuTTOit  regulations  the  iniormation 
contained  in  the  Service's  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State  s  Foreign  Affairs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  This  rule  will 
clarify  the  criteria  for  according  B-1  or 
B-2  classification  to  applicants  for 
admission  to  the  US.  In  addition,  by 
incorporating  the  applicable  portions  of 
the  instructions  presently  contained  in 
the  OIs  and  the  FAM  notes  into 
regulations  such  information  will  be 
more  readily  available  to  the  public. 

Ttmetabia: : 


1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Atwtract  This  rule  modifies  8  CFR  245 
which  required  that  all  applicants  for 
adjustment  of  status  to  that  of 
permanent  residence  be  interviewed  by 
an  immigration  officer,  except  those 
applicants  who  are  under  the  age  of 
14,  or  who  are  clearly  ineligible  for 
having  lived  or  worked  illegally  in  the 
United  States  or  who,  prior  to 
November  20,  1990,  filed  an 
application  under  the  provisions  of  the 
Cuban  Adjustment  Act  of  November  2, 
1966. 

This  rule  will  remove  the  mandatory 
interview  requirement  in  favor  of  the 
discretionary  use  of  the  interview  for 
adjustment  of  status. 

Timetable; 

Action 


This  regulation  clarifies  and 
streamUnes  existing  policies  and 
procedures  affecting  foreign  students. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Final  Rule  Eff.  07/2092   57  FR  31954 

7-20-92;  Com.  Due 

9-18-92 
2nd  Interim  Final  Rule06AXV95 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1458- 
92 

Agency  Contact  Jaclde  Bednarz. 
Chief,  Nonimmigrant  Branch, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington,  DC  20536.  202  514-5014 

RM:  1115-AD16 


FR  CM* 


Action 


Data  FR  Clta 


11/06«3    58  FR  58982 
12A)6/93 

06/00^ 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1441- 
93;  regulatory  action  on  hold  p«iding 
change- in  statute. 

Agency  Contact  Helen  V.  deThomas, 
Adjudications  Officer,  Adjudications, 
Examinations,  Department  of  Justice, 
Immigration  and  Nat\iralization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington,  DC  20536.  202  514-5014 

RiN:  1115-AC89 


Interim  Final  Rule  Eff.11/02»2   57  FR  49374 

11-2-92:  Com.  Due 

12-2-92 
Final  Acton  06/00«5 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1373- 
92 

Agency  Contact  Rita  A.  Arthur, 

Adjudications  Officer,  Examinations, 
Department  of  Justice.  Immigration  and 
Natviralization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536-0002,  202  514-5014 


RIN:  1115-AD12 


1967.  ADJUSTMENT  OF  STATUS  TO 

THAT  OF  PERSON  ADMITTED  FOR 

PERMANENT  RESIDENCE: 

INTERVIEW 

Priority:  biformational 

Legal  Authority:  8  USC  iiOi;  8  USC 

1103;  8  USC  1151;  8  USC  1154;  8  USC 


1968.  F  NONIMMIGRANTS 
REQUIREMENTS  FOR  ADMISSION. 
MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  8  USC  1101;  8  USC 

1103;  8  USC  1184;  8  USC  1186a:  8  USC 

1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  This  rule  amends  title  8  of 
the  Code  of  Federal  Regulations  to 
clarify  current  regulations  affecting  F- 
1  nonimmigrant  students  and  F-2 
dependants:  and  to  make  necessary 
technical  changes  regarding  regulatory 
citations  and  immigration  forms. 


1969.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103:  8  USC  1182:  8  USC  1183;  8  USC 
1201;  8  USC  1224:  8  USC  1225;  6  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b:  31 
USC  9701 

CFR  Citation:  8  CFR  235 
Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  imder  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 

Action Pela  FR  Clta 

Proposed  Rate  Com.   12/22«2   57  FR  60741 

Due  1-21-93 
2nd  Proposed  Rute     06/00/95 

Smalf^ntities  Affected:  Undetermined 
Government  Levels  Affectad:  Federal 
Additional  Information:  INS  No.  1512- 
92 

Agency  Contact  Rick  Marks. 

Financial  Management,  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 


DOJ— INS 
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Firtal  Rule  Stage 


NW.,  Room  6023.  Washington.  DC 
20536,  202  514-3206 

RIN:  1115-AD17 


1970.  CLASSIFICATION  OF  CERTAIN 
SaENTISTS  OF  THE  INDEPENOENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
provisions  of  the  Soviet  Scientists 
Immigration  Act  of  1992  by  providing 
petitioning  procedures  to  establish 
eligibility  as  immigrants  for  certain 
qualifying  scientists. 

Timetable: 


and  Naturalization  Service  to  require  a 
fee  for  the  issuance  (X  specified 
documents  at  land  border  Ports-of-Entry 
(POEs).  The  imbalance  between 
workload  and  resources  available  to 
land  border  operations  has  necessitated 
the  implementation  of  appropriate 
solutions  to  supplement  the  available 
resources.  The  revenue  generated  by 
the  collection  of  land  border  user  fees 
will  enable  the  Service  to  allocate 
additional  resources  to  improve  service 
to  the  public  at  land  border  POEs. 

Timetable: 


Age  icy  Contact  Riu  A.  Artkar. 

Adji  dications  Officer,  Examinations, 
Dep  rtment  of  Justice,  Immigration  and 
Natl  ralization  Service,  425  I  Street 
NW    Room  3214,  Washington.  DC 
205:>6,  202  514-5014 

RIN:  1115-AD33 


Action 


Data  FR  Ctta 


Oela  FR  Ctta 


AcUon 

Interim  Final  Rule  EIT.  05/27/93    58  FR  30699 

5-27-93;  Com.  Due 

6-28-93 
2nd  Interim  Final  Rule  06/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  lnfonnatk>n:  INS  No.  160!2- 

92 

Agency  Contact  Gerard  Casale.  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD29 


NPRM  Cora  Due  6-    04/12/94    59  FR  17283 
13-94 

Final  AcHon  04AXy95 

Small  Entities  Affected:  None- 

Govemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1603- 
93 

Agency  Contact  Marie  De  Soto. 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW.,  Room  7228. 
Washington,  DC  20536,  202  514-2694 
RIN:  1115-AD30 


197:    PRIVILEGE  OF 

COMMUNICATION 

Prloi  Ity:  Informational 

Legi  I  Authority:  8  USC  1103;  8  USC 

1182    8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legt  t  Deadline:  None 

At>st  act  This  rule  updates  the  list  of 

couE  ries  with  which  the  United  States 

has  ( xisting  treaties  requiring 

imm'  >diate  communication  with 

appp  ipriate  consular  or  diplomatic 

offio  rs  whenever  nationals  of  those 

coun  ries  are  detained  in  exclusion  or 

expu  sion  proceedings. 

Time  able: 


FRClta 


03C9«5    60fR  16042 
03/2S/95 

05/30/95 


1971.  CHARGING  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS- 
OF-ENTRY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1226;  8  USC  1227; 
5  USC  552:  5  USC  552a:  8  USC  1187; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1201a;  8  USC  1225 

CFR  CItatkMi:  8  CFR  103;  8  CFR  217; 
8  CFR  235:  8  CFR  264;  8  CFR  286;  8 
CFR  212:  8  CFR  2 

Legal  Deadline:  None 

Abstract  This  rule  amends  existing 
regulations  to  allow  the  Immigration 


1972.  ADJUSTMENT  OF  STATUS: 
CERTAIN  NATIONALS  OF  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a:  8  USC  1255;  8  USC 
1257 

CFR  CItatton:  8  CFR  245 

Legal  Deacfllne:  None 

Abstract  This  regulation  implements 
the  provisions  of  Public  Law  102-404. 
the  Chinese  Student  Protection  Act  of 
1992,  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
People's  Republic  of  China. 

Timetable: 

Action 


Actio  . 

Interir   Fmai  Rule 
Interir   Final  Rule 

Effe  ;tive 
Irrterir  Final  Rule 

Cor  tnenl  Period 

EnC 

Smal  Entttiee  Affected:  None 

Gove  Ttment  Levels  Affected:  Federal 

Ad(fl1  onal  Information:  INS  No.  1616- 
93 

Agen  ;y  Contact  Ira  L.  Frank.  Senior 

Speci  J  Agent,  Investigations, 
Enfor  ement.  Department  of  Justice. 
Immi|  ration  and  Naturalization  Senice. 
425  I  Street  NW.,  Room  1000, 
Wash  ngton,  DC  20536.  202  514-0747 
RIN:  :  115-AD50 


FR  Ctta 


Interim  Final  Rule  Eff.  07/01/93   58  FR  35832 

7-1-93;  Com.  Due 

8-2-93 
Final  Action  06/0(V95 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  Federal 

Additional  information:  INS  No.  1607- 
93 


1974.  REVOCATION  OF 
NATU  ^UZATiON 

Priorfty:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstnict  Tliis  rule  will  standardize 
procecures  to  be  followed  by  the 
Servio  when  revoking  naturalization, 
or  reo]  >ening  naturalization  decisions. 
This  r  Je  will  bring  service  procedures 
into  a  nformance  with  changes  brought 
about  jy  the  Immigration  Act  of  1990. 
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Action 


CM* 


FR  cn* 


NPRM  Com.  Due  9-    07/28^    59  FR  38381 

26-94 
Final  Action  04/00/95 

Small  Entlttes  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1634- 

93 

Agency  Contact  Ronald  Chirlin. 

Adjudications  Officer.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  3214.  Washington,  DC 
20536,  202  514-5014 
niN:  1115-AD54 


1975.  AUTOMATIC  REVOCATION  OF 

APPROVAL  OF  PETITIONS 

Priority:  Infonnational 

Legal  Authority:  8  USC  lioi;  8  USC 

1103;  8  USC  1151;  8  USC  1153;  8  USC 

1154;  8  USC  1155;  8  USC  1182;  8  USC 

1186a 

CFR  Citation:  8  CFR  205 

Legal  Deadline:  None 

Abstract  This  rule  would  clariiy 

procedures  for  automatic  revocation  of 

approval  of  immigrant  visa  petitions. 

Timetable: 

Action 


by  the  Service  and  forms  available  from 
the  Government  Minting  Office.  This 
rule  also  provides  approved  Service 
standards  which  will  allow  the  public 
to  electronically  generate  Service  forms. 

Timetable: 

Action Dte  FR  CW 

Interim  Final  Rule  Eff.  05/17/94    59  FR  25555 

5-17-94;  Com.  Due 

7-18-94 
Final  Action  05/00/95 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  Information:  INS  No.  1638- 

93 

Agency  Contact  Ruthie  Amoyal, 

Management  Analyst.  Office  of  Policy 

and  Plamiing.  Department  of  Justice. 

Immigration  and  Naturalization  Service. 

425  I  Street  NW.,  Room  5307, 

Washington,  DC  20536,  202  514-3048 

RIN:  1115-AD58 


Date 


FR  Cite 


Interim  Final  Rule        06AXV95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1632- 
93 

Agency  Contact  Gerard  Casale. 
Adjudications  Officer.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20336.  202  514-5014 

RIN:  1115-AD56 


1977.  RULES  AND  PROCEDURES  FOR 
ADJUDICATION  OF  APPLICATION 
FOR  ASYLUM  OR  WITHHOLDING  OF 
DEPORTATION  AND  EMPLOYMENT 
AUTHORIZATION 

Priority:  Regulatory  Flan 

Legal  AutfKMlty:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  236;  8  CFR  242;  8  CFR  274a 


1976.  INS  FORMS  AVAILABLE  FROM 

THE  SUPERINTENDENT  OF 

DOCUMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  lioi;  8  USC 

1103;  8  CFR  2 

CFR  Citation:  8  CFR  299;  8  CFR  499 

Legal  Deadline:  None 

Abstract  This  rule  would  update  the 

listing  of  Service  forms  currently  in  use 


Legal  Deadline:  None 

At)Stract  This  rule  would  amend 
existing  regulations  to  streamline  the 
procedures  employed  in  the 
adjudication  of  asylum  applications 
submitted  in  the  first  instance  to 
Asylum  Officers  within  the  INS.  The 
rule  also  restricts  applications  for 
employment  authorization  based  on  an 
underlying  asylum  application  to  those 
applicants  whose  asylum  applications 
have  been  pending  more  than  150  days 
A  supplement  to  the  final  rule  adds  a 
revision  date  to  8  CFR  299.1  for  Form 
1-589  which  has  been  revised  to  reflect 
changes  prescribed  in  the  new  asylum 
regulations.  The  supplement  also 
specifies  the  date  on  which  all 
applications  for  asylum  and  for 
withholding  of  deportation  must  be 


filed  using  the  new  version  of  the  Form 
1-589.  (INS  1651N) 
A  final  rule  will  also  be  generated  by 
the  Service  which  will  give  authority 
to  issue  charging  doomients  initiating 
exclusion  and  deportation  proceedings 
to  the  Assistant  Commissioner.  Refugee. 
Asylum,  and  Parole,  and  to  Supervisory 
Asylum  Officers.  (INS  1343) 

Statement  of  Need:  The  volume  of 
asylum  applications  filed  has  increased 
from  56,000  in  1991.  to  over  150.000 
in  fiscal  year  1993.  Approximately 
398.000  asylum  applications  were 
pending  as  of  August  1,  1994.  To  help 
process  the  increase  in  asyliun  claims, 
the  Service  is  doubling  the  Asylum 
Officer  Corps  to  a  total  of  331  officers 
in  1994.  If  asylum  reform  is  not 
implemented,  the  asylum  backlog  will 
continue  to  grow. 
This  rule  is  necessary  because  the 
existing  system  for  adjudicating  asyliun 
claims  lacks  the  capacity  to  keep  pace 
with  the  incoming  applications  and 
does  not  permit  the  expeditions 
removal  from  the  United  States  of  those 
.    persons  whose  claims  fail.  A  significant 
and  growing  percentage  of  current 
asylum  applications  appear  on  their 
face  to  be  nonmeritorious  or  abusive. 
Current  regulations  unduly  lengthen 
and  complicate  the  adjudications 
process  without  appreciable  benefit  to 
deserving  asylum  applicants. 
Summary  of  the  Legal  Basis:  The  legal 
basis  of  authority  for  this  regulation  is 
set  forth  above  in  Legal  Authority.  No 
aspect  of  this  regulatory  action  is 
required  by  statute  or  court  order. 
Alternatives:  INS  reviewed  the  existing 
regulations  to  determine  what 
streamlining  measures  could  be 
undertaken  without  the  need  for 
regulatory  change.  This  process  was 
undertaken  by  INS  in  consultation  with 
various  representatives  of 
nongovernmental  organizations.  It  was 
determined  that  no  significant  changes 
could  be  made  to  the  process  under  the 
existing  regulations.  As  a  result,  a  DOJ 
working  group  was  convened  to 
undertake  the  development  of  a 
comprehensive  reform  proposal.  A 
consultant  who  is  an  expert  in 
immigration  law  was  hired  to  assist  in 
this  process. 

Anticipated  Costs  and  Benefits:  This 
rule  would  institute  a  user  fee  for  filing 
asylum  applications  so  that  the 
processing  of  these  applications  will  be 
self-sustaining  to  the  extent  possible. 
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These  fees  were  set  at  a  level  which 
will  allow  INS  to  provide  the  service 
to  asyliun  applicants  without  increasing 
the  Service's  budget.  INS  believes  that 
it  would  impose  a  hardship  on  asylum 
applicants  if  they  were  required  to  pay 
the  entire  cost  of  the  service  rendered 
them.  Therefore,  part  of  the  cost  per 
asylum  applicant  is  currently  recovered 
though  a  surcharge  to  the  fees  for  filing 
applications  other  than  asylum. 

Risks:  The  risk  of  not  proceeding  with 
reform  of  the  asylum  process  is  that 
asylum  applicants  whose  claims  are  not 
decided  will  continue  to  receive 
indefinite  work  authorization.  This 
indefinite  work  authorization  puts  such 
applicants  into  an  immigration  limbo 
while  their  applications  are  delayed 
because  of  the  backlog  of  claims.  An 
additional  risk  of  the  current  system  is 
that  persons  without  legitimate  claims 
can  file  asylum  applications  as  a  way 
of  remaining  in  the  United  States  and 
working  during  the  pendency  of  their 
claims.  Nonmeritorious  claims  delay 
the  processing  of  meritorious  claims 
and  the  receipt  of  those  benefits 
provided  by  law  for  asylees  such  as  the 
accrual  of  residency  for  naturalization 
and  family  reunification  visas. 
Timetable: 


Justice,  Immigration  and  Naturaiteation 
Service,  425  I  Street  NW.,  ULUGO  3rd 
Floor,  Washington,  DC  20536,  202  §33- 
43M 

WN:  1115-AD64 


Action 


Dale  FR  CHe 


NPRM  (INS  1661)       03«y94    59  FR  14779 

Com.  Due  5-31-94 
Fmal  Action  (INS  12A)5«4    59  FR  62284 

1651)  Etf.  1-4-95 
SupptementaJ  Final      02/22/95   60  FR  9774 

Action  (INS  1651N) 

Eff.  2-22-95 
Final  Action  (INS         06/00/95 

1343) 

Small  Entities  Affectsd:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1651- 
93  (Procedures  for  Adjudication  of 
Applications  for  Asylum  and  for 
Withholding  of  Deportation  and  for 
Employment  Authorization) 

INS  No.  1651A-94  (Form  1-589,  Request 
for  Asylum  and  for  Withholding  of 
Deportation  in  the  United  States: 
Establishment  of  Compliance  Date) 

INS  No.  1343-94  (Issuance  of  Charging 
Documents  in  Exclusion  and 
Deportation  Proceedings  by  Supervisory 
Asylum  Officers),  cross  reference  RIN 
1115-AC67. 

Agency  Contact  Christine  Davidson, 

Senior  Policy  Analyst,  Asylum, 
International  A£hirs,  Department  of 


1978.  TEMPORARY  AUEN  WORKERS 
SEEKING  H  CLASSIFK:ATK)N8  FOR 
THE  PURPOSE  OF  OBTAMINQ 
GRADUATE  MEDK^AL  EDUCATWN  OR 
TRAINING 

Priority:  Substantive.  Nonsignificant 
Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103:  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Al>8tract  The  implementatimi  of  this 
regulation  wiU  preclude  foreign 
medical  graduates  from  taking  medical 
residencies  under  the  H- IB 
classification.  Foreign  medical 
graduates  will  be  required  to  continue 
the  past  practice  of  utilizing  the  J-1 
classification  for  this  purpose.  The 
implementation  of  this  regulation  will 
not  preclude  the  admission  of  a 
nonimmigrant  alien. 

The  rule  also  modifies  the  eligibility 
standards  for  foreign  medical  graduates 
and  clarifies  for  businesses  and  the 
general  public  the  requirementa  for 
their  classification  and  admission. 
Timetable: 


31  '  ISC  9701:  5  USC  552;  5  USC  552(a): 
8  C  Tl  2 

CR.  Citation:  8  CFR  103 

Lefil  Deadline:  None 

Ab»  tract  This  rule  will  direct 

app  icanta  to  send  their  applications  to 

the  nailing  addresses  identified  on  the 

app  icable  forms.  This  will  include 

fori  .8  for  Cuban  Adjustment 

Api  lications,  for  EAD,  for  appUcation 

to  e  '.tend/change  nonimmigrant  status. 

and  petitions  for  the  relative  of  an 

asyl  je  or  refugee. 

TImitible: 

Actt*! 


FR  die 


Fina  Action  06AXV9S 

Snu  II  Entities  Affected:  None 
Gov  xnment  Levels  Affected:  Federal 
Add.tlonal  Information:  INS  No.  1614- 

94 

Age  )cy  Contact  Raymond  Janmeski. 

Adji  dications  Officer,  Examinations, 
Dep  rtment  of  Justice,  Immigration  and 
Natl  ralization  Service,  425  I  Street 
NW.  Room  3214,  Washington.  DC 
205:  5,  202  514-5014 

RW:  1115-AD67  ♦ 


Action Dele         FR  CHe 

NPRM  Com.  Due  9-    07/14/94    58  FR  35866 
12-94 

Final  Action  06/00/05 

SmaN  Entitles  Afieclsd:  None 
Government  Levels  Affected:  Naae 
Additional  Information:  INS  No.  1654- 

94. 

Agency  Contact  John  W.  Brown, 

Adjudicaticms  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  3214,  Washingttm.  DC 
20536,  202  514-3240 

RM:  1115-AD66 


1979.  MAILING  ADDRESSES. 
VARKXJS  APPUCATKMS 
Priority:  Informational 

Legal  Auttwrity:  8  USC  iioi;  8  USC 

1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  •  USC  1356; 


1980  REQUESTS  FOR  ADDmONAL 
EVIC  £NCE  TO  SUPPORT  IMMQRANT 
VISA  PETmONS 

Priot  ty:  Infonnational 
Lega  Authority:  8  USC  lioi;  8  USC 
1103  8  USC  1151:  8  USC  1153;  8  USC 
1154  8  USC  1182:  8  USC  1186A:  8 
USC  i255;  8  CFR  2 

CFR  imitation:  8  CFR  204 
Lege  Deadline:  None 
AI)St  act  This  rule  amends 
Immi  ^tion  and  Naturalization  Service 
regul.  tions  by  providing  a  pe'dtimer  in 
an  in  migrant  visa  petition  proceeding 
with  i  period  of  12  weeks  to  respond 
to  th€  Service's  re(^est  for  additional 
infon  lation  and/or  documentatioa. 

Tlmonble:        * 

AcMoe Oele  FW  CWe 

NPRM  Com.  Due  9-    07/19«4    SO  FR  36729 

19-Si 
Rnai  Action  04^X^96 

Smal  EntMae  Affadad:  None 

Govei  iment  Levels  Affadad:  None 

Addit  Mial  Information:  INS  No.  1659- 
94 

Agom  1  Contact  Maurice  Berez, 
Adjud  cation  Officer,  Examinations, 
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Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  3214.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AD70 

1981.  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURAUZATION 

SERVICE 

Prtorlty:  Regulatory  Plan 

Legal  Autt>ortty:  5  USC  552;  5  USC 

552a;  8  USC  1101;  8  USC  1103;  8  USC 

1201;  8  USC  1252  note:  8  USC  1252b; 

8  USC  1304;  8  USC  1356;  31  USC  9701; 

8CFR2 

CFR  Citation:  8  CFR  100;  8  CFR  103 

Legal  Deadline:  None 

Atwtract:  This  rule  revises  the  existing 
organizational  structure  within  the 
Immigration  and  Naturalization  Service 
(Service).  On  January  14.  1994.  the 
Attorney  General  approved  a 
reorganization  plan  for  the  Service.  The 
changes  effected  by  this  rule  are 
necessary  to  implement  that  plan.  (INS 
Regulation  1501). 

INS  Regxilation  1682-94  further  revises 
the  organizational  structure  of  the 
Service  as  defined  in  8  CFR  100.4. 

Statement  of  Need:  This  rule  is 
necessary  to  establish  a  classic 
structure  that  empowers  field  managere 
and  allows  INS  Headquarters  to  steer, 
not  row.  It  positions  INS  to  reinvent 
itself,  to  rethink  the  way  its  officers 
approach  their  tasks  and  missions,  so 
that  INS  can  meet  the  organizational 
challenges  of  a  future  where  effectively 
administering  the  Nation's  inmiigration 
system  has  become  a  key  national 
priority. 

Suntmary  of  ttie  Legal  Basis:  The  legal 
basis  of  authority  for  this  regulation  is 
set  forth  above  in  Legal  Authority.  No 
aspect  of  this  regulatory  action  is 
required  by  statute  or  court  order. 

Alternatives:  INS  reviewed  previous 
reports  analyzing  INS  management 
problems;  held  formal  meetings  with 
key  INS  personnel,  including  the 
National  Immigration  and 
Naturalization  Service  Coimcil 
leadership,  the  District  Directors 
Association  and  the  Chief  Patrol  Agents 
Association;  held  telephone 
conferences  with  Regional 
Administrators  and  with  Staf^ 
Assistants  for  Field  Operations; 
conducted  telephone  interviews  with 
mid-level  field  managen  selected  by 


random  process;  established  a  working 
group,  representing  major  functions  and 
offices;  and  sought  views  from  external 
stakeholders  with  interest  in  INS.  After 
consideration  of  all  opinions  and  input, 
INS  is  adopting  a  new  organizational 
structure  with  a  back-to-basics 
philosophy  where  accountability  at  all 
levels,  high  standards  of  integrity,  and 
quality  performance  will  be  required. 

Anticipated  Costs  and  Benefits:  The 
plan  is  designed  as  much  for  the  future 
as  it  is  for  today.  Its  premise  is  thiat 
the  energy  of  the  INS  management  team 
should  be  focused  on  the  effectiveness 
of  the  Service's  programs  and 
o{>erations.  It  is  this  improving  of 
managerial  effectiveness  that  is  the 
primary  anticipated  benefit  of  this 
reorganization. 

Some  of  the  costs  and  tranefits  of  this 
reorganization  are  intangible  and 
cannot  be  measured  until  the  new 
structure  has  been  operational. 
However,  cost  savings  are  expected  to 
follow  naturally  from  increased 
managerial  effectiveness. 

The  new  structure  provides  clear  lines 
of  authority  and  vests  responsibility 
and  accoimtability  at  the  most 
appropriate  levels. 

Risks:  Not  applicable. 

Timetable: 


USC  1301;  8  USC  1302;  8  USC  1303; 
8  USC  1304;  8  USC  1305;  8  USC  1324a; 
8  CFR  2;  8  USC  1356;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  applications  for  immigration  benefits 
imder  the  direct  mail  program.  Filing 
will  be  done  directly  with  the  service 
centere  rather  than  with  the  district 
offices  thereby  faciUtating  more 
expeditious  processing  of  applications 
and/or  petitions.  (INS  1660-94) 

A  pilot  direct  mail  program  was 
established  in  the  Baltimore  District 
Office  for  certain  designated  petitions 
and  applications.  (INS  1660N-94) 

Timetable: 


ActkMi 


Data 


FR  cue 


Final  Action  (INS  No.   11/22/94    59  FR  60065 

1501)  Eff.  11-22-94 
Final  Action  (INS  No.  06/00/95 

1682) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1501- 
94  and  1682-94. 

Cross  reference  INS  No!  1691,  RDM 
1115-AD90. 

Agency  Contact  Janet  Taylor.  Program 
Analyst.  Office  of  Policy  and  Planning. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6042.  Washington,  DC 
20536,  202  514-1089 

RIN:  1115-AD72 

1982.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1101;  8  USC  1182;  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a;  8 


Action 


Data  FR  Cita 


Interim  Final  Rule  INS  07/01/94    59  FR  33903 

No.  1660  Direct 

Mall  Prog. 

Expansion  Eff.  7-1- 
.    94;  Ckxn.  Due  8-30- 

94 
Notice;  INS  No.  07/01/94    59  FR  33985 

1660N  Pilot  Direct 

Mail  Prog. 

Baltmore  Office. 

Imple.  Date  7-1-94 
Final  Rule  INS  No.      04/00/95 

1660  Direct  Mail 

Prog.  Expansion 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1660- 
94  Expansion  of  the  Direct  Mail 
Program 

INS  No.  1660N-94  Pilot  Direct  Mail 
Program  for  Baltimore  DO 

Agency  Contact  Maurice  Berez, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 


RIN:  1115-AD73 


1983.  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  NONIMMIGRANT 
CLASSIFICATION  UNDER  THE  H-1 
CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282 
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CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

At>stract  This  rule  amends  existing 
regulations  concerning  admission  of 
certain  nurses  seeking  nonimmigrant 
classification  imdw  the  H-IA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Council 
of  State  Boards  of  Nursing  uses  to 
administer  the  permanent  state 
licensure  examination  (NCLEX).  With 
the  change  in  testing  procedures  the 
rule  will  provide  that  nurses  entering 
the  US.  on  the  basis  of  a  temporary 
hcense  issued  by  the  state  of  intended 
employment,  pass  the  NCLEX  within  6 
months  after  the  date  of  iheir  initial 
admission  to  the  US. 

Timetable: 


This  immigrant  category  for  religious 
workere  expires  on  October  1,  1994. 
This  rule  provides  the  public  with 
notice  of  that  deadline. 

Timetable; 

Action 


Data 


FR  CHe 


Action 


FR  ens 


Interim  Final  Rule  Eff.  10/07/94    59  FR  51 101 
10/07/94  Com.  due 
12/06/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1663- 

94. 

Cross  Reference  INS  No.  1654-94.  RIN 
1115-AD66 

Agency  Contact  John  Brown, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington.  DC 
20536,  202  514-3240 


RIN:  1115-AD74 


1984.  IMMIGRANT  PETITIONS;  AUENS 
IN  REUGIOUS  OCCUPATIONS 
Priority:  Informational 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1157;  8  USC  1158;  8  USC 
1159 

CFR  Citation:  8  CFR  209 

Legal  Deadline:  None 

Abstract  This  rule  amends  INS 
regulations  by  providing  that  all 
persons  immigrating  to  the  US  as 
religious  workers  must  immigrate 
before  October  1, 1994.  This  rule 
implements  provisions  of  section 
101(a)(27)(c)(ii)  of  the  hnmigration  and 
Nationality  Act  which  provides  that 
religious  workera  who  have  two  yeara 
membership  and  experience  in  a 
rehgious  occupation  or  vocation  qualify 
as  special  immigrant  religious  workere. 


Interim  Final  Rule  Eff.  05/26/94    59  FR  27228 

5-26-94;  Com.  Due 

6-27-94 
Final  Action  04/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1436- 
94 

Previous  RIN  1115-AC71 

Agency  Contact  Michael  Straus, 

Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington,  DC  20536,  Room 
3214,  202  514-5014 

RIN:  1115-AD79 


1985.  •  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM;  PORT  PASSENGER 

ACCELERATED  SERVICE  SYSTEM, 
PORTPASS 

Priority:  Informational 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252; ... 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  rule  allows  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  rule 
clarifies  the  fee  requirements  for  use  of 
'tiieDCL. 

Timetable: 


Snu  ill  Entities  Affected:  Businesses. 
Or(  inizations 

Go  -vmrnent  Levels  Affected:  Federal 

AdcJttional  Information:  INS  No.  1675- 

94 

Agi  ncy  Contact  Robert  Mocny.  Senior 
Ins]  ector.  Examinations,  Department  of 
Jusi  ce,  Immigration  and  Naturalization 
Ser  ice,  425  I  Stiwt  NW.,  Room  7228, 
Wa!  hington,  DC  20536,  202  514-3275 
RIN   1115-AD82 


198  i.  •  ADJUSTMENT  OF  STATUS  TO 
TH/  T  OF  PERSON  ADMITTED  FOR 
PEF  MANENT  RESIDENCE; 
TEfc  PORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBILITY 
Prio  Ity:  Other  Significant 

Leg;  i  Authority:  5  USC  552;  5  USC 
552(  i);  8  USC  1101;  8  USC  1103;  8  USC 
1201 ;  8  USC  1252  note;  8  USC  1252b; 
8  UiC  1304;  8  USC  1356;  8  USC  1102; 
8  Ui  C  1182;  8  USC  1184;  8  USC  1225; 
8  Ui  3  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212; 

8CF'1217:8CFR245 

Lege   Deadline:  None 

Alwt  act  This  rule  allows  certain 
pers<  ns  in  the  US  to  adjust  status  to 
that    f  a  lawful  permanent  resident 
befoi  )  October  1,  1997.  These  persons, 
altho  igh  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  fixjm 
adjuf  ment  of  statxis  because  they  had 
enter  >d  the  US  without  inspection  or 
had  \  iolated  the  conditions  of 
temp  frary  nonimmigrant  status.  The 
rule  I  Hows  prospective  lawful 
perm  ment  or  conditional  residents  to 
avoid  the  difficulties  and  expense  of 
travei  to  a  US  consulate  or  embassy 
abroad.  It  continues  to  penalize  these 
violat  ire  of  the  inmiigration  laws  by 
requij  jig  most  adult  applicants  to  pay 
an  ad  litional  sxmi  in  excess  of  the 
stand  rd  adjustment  filing  fee.  After 
adjusl  ng  status  they  may  lawfully  live 
and  M  Drk  in  the  US  and  may  later  be 
eligib.^  to  seek  US  citizenship  through 
naturt  lization. 

Timet  Me: 


Action 


Dale  FR  Ctta 


Action 


Dale  FR  Ctta 


Interim  Final  Rule        04AXV95 


Interim  "mal  Rule  Eff.  10/07/94   50  FR  51001 
10-1- M;  Com.  Due 
12-6--M 

Interim  "mal  Rule        ^0f2Q/94   59  FR  53020 

Com  :tion 
Final  A  bon  04/00/95 

SmaH  Entitles  Affected:  None 
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Government  Levels  Aftacled:  FedOTal 

Additional  Information:  INS  No.  1676- 
94 

Agency  Contact  Rita  Arthur. 

Adjudications  Officer,  Examinations, 
Department  of  )ustice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  3214.  Washington.  DC 
20536.  202  514-5014 

RM:  1115-AD83 

1987.  •  CONTRACTS  WITH 
TRANSPORTATION  UNES; 
SIGNATORY  AUTHORITY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  8  USC 
1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None 

AtMtract  This  rule  updates  the  listing 
of  airlines  which  have  entered  into 
^leaBients  with  the  Service  for 
pninspection  and  immediate  and 
continuous  transit  privileges.  The  rule 
also  adds  Dublin  to  the  list  of 
preinspection  stations. 

Tbnetible: 


Pub.  L.  103-416,  Section  220.  sUtutory 
provisions  in  effect  upon  approval. 

Abstract  This  rule  implements 
changes  to  INS  regulations  resulting 
from  recent  legislative  changes 
instituted  by  the  Immigration  and 
Nationahty  Technical  Corrections  Act. 
Public  Law  103-416.  The  changes  allow 
certain  foreign  medical  graduates  who 
entered  the  US  in  J-1  status,  and  their 
)-2  dependent  spouse  and  children  to 
obtain  a  waiver  of  the  2  year  home 
country  physical  presence  requirement 
pursuant  to  a  request  by  a  State 
Department  of  PubUc  Health,  or  its 
equivalent,  thus  alloMong  them  to  work 
at  a  health  care  facility  in  an  area 
designated  by  the  Seoetary.  Health  and 
Hiunan  Services,  as  having  a  shortage 
of  health  care  professionals.  This  rule 
will  allow  foreign  medical  graduates  to 
change  their  nonimmigrant  status  in  the 
US  from  J-1  exchange  visitor  to  H-lB 
speciality  occupation  worker. 

Timetable: 


AcOon 


FR  cn* 


Final  Action 


04AXV95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addlttonal  Information:  INS  No.  1681- 
94 

Agency  Contact  Una  Brien.  Senior 
Inspector.  Examinations,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7228, 
Washington.  DC  20536.  202  514-2681 

RiN:  1115-AD85 

1988.  •  WAIVER  OF  THE  TWO-YEAR 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REQUIREMENT  FOR 
CERTAIN  FOREIGN  MEDICAL 
GRADUATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2;  8  USC 
1255;  8  USC  1187;  8  USC  1258 

CFR  Citation:  8  CFR  212;  8  CFR  245; 
8  CFR  248 

Legal  Deadline:  Final.  Statutory, 
October  25.  1994. 


Action 


Dale  PR  Cile 


Interim  Fmai  Rule        04AXy95 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  No.  1688- 

95 

Agency  Contact  Sophia  Cox.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AD89 

1989.  •  ORGANIZATIONAL 
STRUCTURE  OF  THE  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
5  USC  552;  5  USC  552(a);  31  USC  9701; 
8  CFR  2;  EO  12356.  47  FR  14874. 
15557;  3  CFR.  Comp..  p  166 

CFR  Citation:  8  CFR  100;  8  CFR  103 

l.egal  Deedilne:  None 

Abetract  This  rule  will  update  8  CFR 
parts  100  and  103  to  conform  to 
changes  made  by  the  INS 
Reorganization  (INS  1501,  RIN  1115- 
AD72)  published  11-22-94  at  59  FR 
60065. 


Tlmetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1691- 
95 

Cross  reference  INS  1501  and  1682.  RIN 
1115-AD72 

AgerKy  Contact  Janet  Taylor.  Program 
Analyst.  Office  of  PoUcy  and  Planning, 
Department  of  Justice,  Immigration  and 
Natxiralization  Service.  425  I  Street 
NW.,  Room  6042,  Washington,  DC 
20536,  202  514-1989 

RIN:  1115-AD90 


1990.  •  IMMIGRANT  PETITIONS: 
WIDOWS  AND  WIDOWERS 

Priority;  Substantive,  Nonsignificant 

Legel  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  provides 
procedures,  criteria,  and  clarifying 
language  for  according  immigrant  status 
to  children  of  widows  or  widowers 
who  were  not  previously  eligible  for 
immigration  benefits  as  derivative 
immediate  relatives.  It  expands  the 
definition  of  immediate  relative  to 
include  children  of  an  alien  who 
qualifies  as  a  widow  or  widower. 
Before  the  regulatory  change  aUen 
children  of  a  widow  or  widower  were 
not  included  in  the  classification  of 
immediate  relative  to  accompany  or 
follow-to-join  a  principal  ahen. 

Timetable: 


Action 


FR  ate 


Interim  Fmai  Rule        04AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1690- 
95 

Agency  Contact  Ramonia  Law-Hill. 

Adjudications  Officer,  Examinations. 
Department  of  Justice,  Immigration  and 
Natiiralization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536.  202  514-5014 

RiN:  1115-AD91 
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1991.  •  FORMER  CITIZENS  OF  THE 
UNITED  STATES  REGAINING  UNITED 
STATES  CITIZENSHIP 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1103;  8  USC 
1435;  8  USC  1443;  8  USC  1101  note; 
PL  103-416 

CFR  Citation:  8  CFR  324 

Legal  Deadline:  Final.  Statutory,  March 

1,  1995. 

PL  103-416.  section  108 

Abstract  This  rule  allows  an 
individual  who  lost  his  or  her  United 
States  Citizenship,  because  of  their 
failure  to  meet  the  retention 
requirements  of  the  law.  as  they  existed 
prior  to  repeal  in  1978.  to  apply  to  the 
Attorney  General  to  regain  such 
citizenship. 

Timetable: 


Action 


Data 


FR  cn* 


Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1701- 
95 

Agency  Contact  William  Tolli&on, 

Adjudications  Officer.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturahzation  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AEOO 


1992.  •  EXPANDING  WAIVER  OF  THE 
GOVERNMENT  KNOWLEDGE,  US 
HISTORY,  AND  ENGUSH  LANGUAGE 
REQUIREMENTS  FOR 
NATURALIZATION  FOR  CERTAIN 
PERSONS  OVER  65  WHO  HAVE 
RESIDED  IN  THE  US  AT  LEAST  20 
YEARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448;  PL  103-416 

CFR  Citation:  8  CFR  312 

Legal  Deadline:  Final,  Statutory,  March 

1,  1995. 

PL  103-416,  section  108 

Abstract  This  rule  exempts  persons 
over  65  years  of  age,  who  have  been 
lawful  permanent  residents  residing  in 
the  United  States  at  least  20  years,  from 
US  history  and  government  knowledge 
testing.  The  exemption  would  be  the 
same  as  that  which  currently  exists  for 


the  Enghsh  language  requirement.  The 
rule  would  also  exempt  those  persons 
unable  to  comply  therewith  fitim  all 
testing  due  to  a  physical  or 
developmental  disabihty  or  mental 
impairment. 

Timetable: 


Action 


Data 


Interim  Final  Rule        04AXV95 

Small  Entitles  Affected:  None 

Goverftment  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1702- 
95 

Agency  Contact  William  Tollifton, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Natm-alization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AE02 


1993.  •  SELF-PETmONING  FOR 
BATTERED  AND  ABUSED  AUEN 
SPOUSES  AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 

CFR  Citation:  8  CFR  204 

Legal  Deedilne:  None 

Abstract  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Fmai  Rule        04/00^95 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 
95 

Agency  Contact  Rita  Arthur,  Senior 
Adjudications  Officer.  Examinations, 
Department  of  Jiistice,  Immigration  and 
Naturalization  Service.  425  I  Sti^et 
NW.,  Room  3214.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AE04 


Final  Rule  Stage 


FR  CHa 


19  »4.  •  NATIONALITY  AND 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Lejal  Authority:  8  USC  1103;  8  USC 
14:i3;  8  USC  1443;  8  USC  1448;  8  USC 
14*J5;  8  USC  1101  note;  8  USC  1409(cJ; 
8  I  ISC  1444;  8  USC  1452;  8  USC  1455; 
8  CFR  2;  PL  103-416 

CF  R  Citation:  8  CFR  301;  8  CFR  322; 
8  ( FR  324;  8  CFR  338;  8  CFR  340;  8 
CFR  341;  8  CFR  351;  8  CFR  358;  8  CFR 
36t 

Le^jal  Deadline:  Other.  Statutory. 

Oc;ober  25,  1994. 
PL  103-416 

Abstract  This  regulation  implements 
provisions  of  the  Immigration  and 
Nadonality  Technical  Amendmenta  Act 
of  1994. 

Vajious  issues  addressed  in  the 
rulemalung  include:  procedures  for 
obtaining  citizensiiip  for  children  bom 
abroad  to  one  or  more  US  citizens; 
requirements  and  procedures  for 
regaining  citizenship;  revision  to 
Naturalization  Certificate  wording  to 
reflect  that  naturalization  eUgibiUty  no 
longer  requires  an  intent  to  reside  in 
the  US  permanently;  changes  in 
terriinology  relating  to  expatriation; 
administrative  and  judicial 
determinations  relating  to  the  loss  of 
citi::enship;  conditions  under  which  US 
Passports  and  Consular  Reports  of  Birth 
ma)  be  cancelled;  and  conditions  under 
which  a  waiver  of  the  government 
kncvledge.  US  history,  and  EngUsh 
language  requirements  for 
natijalization  may  be  waived. 

Tim  stable: 


Actfctn 


FR  cn* 


Interim  Fmai  Riie        06/0(y95 
Smsfl  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1712- 

Agency  Contact  William  Tollifron, 

Adjudications  Officer,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  3214.  Washington,  DC 
20536,  202  514-5014 

RW:  1115-AE07 
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1995.  •  NOTICE  TO  CARRIERS  OF  INS 
POLICY  TO  CONSIDER  CARRIER 
RNES  PAYMENT  RECORDS  PRIOR 
TO  NEQ0T1AT1NQ  NEW  CONTRACTS 
AND  IN  RE-EVALUAT1NQ  CURRENT 
CARRIER  AGREEMENTS 

Prtority:  Infonnational 

Legal  Auttwrlty.  8  USC  llOl:  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228:  8  USC  1252 

CFR  CItBdon:  8  CFR  238 

Legal  Deadllna:  None 

AtWtract  This  notice  informs 
interested  parties  that  the  INS  intends 
to  consider  a  carrier's  fines  payment 
record  before  entering  into  Transit 
Without  Visa.  TWOV,  or  In-Transit 
Lounge,  ITL  agreements  with  a  carrier. 
The  INS  will  also  re-evaluate  current 
carrier  agreements  for  possible 
cancellation  if  a  carrier  does  not  meet 
the  INS  fines  payment  standards.  In 
both  cases  the  INS  will  notify  the 
afiiected  carrier  of  the  proposed 
decision  and  provide  30  days  for  the 
carrier  to  satisfy  its  debt  to  the  INS. 
Delinquent  carrier  fines  have  made  this 
policy  necessary.  The  National  Fines 
Office  currently  shows  that  carrier  fines 
which  have  been  delinquent  over  six 
months  amount  to  over  $5  million 
dollars. 

Timetable:  * 


Abstract  This  notice  informs 
interested  parties  of  INS  policy 
concerning  the  issuance  of  fines.  Fines 
will  not  be  initiated  for  the  lack  of 
presentation  of  Transit  Without  Visa 
(TWOV)  passengers  until  such  time  that 
a  new  TWOV  Agreement  is  estabUshed. 
Fines  will  be  initiated  for  the 
transportation  of:  improperly 
documented  lawful  permanent 
residents  regardless  of  nationality;  Visa 
Waiver  Pilot  Program  (VWPP)  nationals 
who  require  a  visa  and  are  ineligible 
for  admission  under  the  VWPP;  aliens 
in  possession  of  canceled  or  on-entry 
visas;  and  children  added  to  their 
parent's  passport  subsequent  to  the 
issuance  of  the  nonimmigrant  visa. 

Timetable: 


or  revoke  permit/license  if  specific 
reasons  exist  for  denial  or  revocation. 
A  denial  to  land  by  the  USCS  would 
remain  in  place  until  satisfactory 
arrangements  were  made  with  the  INS 
for  payment  of  delinquent  fines. 

Timetable: 


Action 


Action 


FR  ate 


htoUce  of  Policy  with    08/00^ 
30  day  comment 
period 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1708- 
95 

Agency  Contact  Robert  Hutnick. 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-3019 

RIN:  1115-AE08 


1996.  e  NOTICE  TO  CARRIERS  OF  INS 

RNES  POUCY  REQA£IDING  VARIOUS 

ISSUES 

Priority:  hifonnational 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  273 

Legal  Deadllna:  None 


Action 


FR  Cite 


FR  CHe 


^4o(ice  of  PoHcy  with    08/00/95 
30  day  comment 

period 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  Federal 
Additional  information:  INS  No.  1709- 
95 

Agency  Contact  Robert  Hutnick. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justl(», 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-3019 

RW:  1115-AE09 

1997.  e  NOTICE  TO  CARRIERS  OF 
THE  INS  POLICY  REQUESTING  THE 
US  CUSTOMS  SERVICE  (USCS)  DENY 
OR  REVOKE  PERMISSION  TO 
UNLADE  PASSENGERS  FOR  THOSE 
CARRIERS  THAT  ARE  DELINQUENT 
IN  INS  RNES  PAYMENTS 
Priority:  Informational 
Legal  Autttority:  5  USC  30l;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19 
USC  1594:  19  USC  1623;  19  USC  1624; 
19  USC  1644;  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

l.egal  Deadlirte:  None 

At>8tract  To  assist  in  the  collection  of 
monies  owed  by  carriers,  the  INS  will 
request  that  the  US  Customs  Service 
(USCS)  consider  denying  or  revoking 
permits  to  unlade  passengers  for  certain 
carriers  that  have  refused  to  pay 
assessed  administrative  fines.  ^^ 

According  to  USCS  regulations  (19  CFR 
122)  USCS  District  Directors  may  deny 


Notice  of  Policy  with    08/00/95 
30  day  comment 
period 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1710- 

95 

Agency  Contact  Robert  Hutnick, 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  NaturaUzation  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-3019 

RIN:  1115-AElO 


1998.  e  NOTICE  TO  CARRIERS  OF 
THE  INS  POUCY  ON  THE 
REQUIREMENTS  OF  ARRIVAL  AND 
DEPARTURE  MANIFESTS,  FORM  1-94. 
AND  RNES  IMPUCAT10NS  UNDER 
SECTION  231(A)  AND  (B)  OF  THE  ACT 

Priority:  Informational 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1221:  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract  The  notice  informs  carriers  of 
the  INS  policy  that  allows  for  the 
imposition  of  fines  against  the  carrier 
for  the  submission  or  failure  to  submit 
a  properly  completed  arrival  or 
departtue  manifest.  Form  1-94.  as 
required  under  8  CFR  231.1  or  231.2. 

Timetable: 


Action 


Dele 


FR  Cite 


Notice  of  Policy  with    08/00/96 
30day  comment 
penoa 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1711- 
95 

Agency  Contact  Robert  Hutnick, 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
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425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-3019 


RIN:  1115-AEU 


1999.  e  NATURALIZATION  PILOT 
PROJECT;  AVAILABILITY  OF  FUNDS; 
SOLICITATION  OF  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-317 

CFR  Citation:  o  CFR  00 

Legal  Deadline:  None 

Abstract  This  INS  will  announce  the 
availability  of  funds  for  award  to 
eligible  non-profit,  volimtary 
organizations  to  conduct  a 
naturaUzation  pilot  project  in 
accordance  with  the  funding  provisions 
of  the  President's  Initiative,  PL  103-317, 
enacted  August  26,  1994. 

Proposals  will  be  accepted,  upon 
formal  announcement  by  the  INS,  fit>m 
organizations  with  the  experience, 
expertise  and  resources  to  prepare  and 
disseminate  information,  assist  in  the 
preparation  of  nattu^Uzation 
applications,  conduct  or  coordinate 
citizenship  education  programs,  and 
assist  INS  with  other  aspects  of  the 
Naturalization  process. 

Timetable: 


Action 


FR  Ctl* 


Notice  Solidting  04/00/95 

Proposals 

Small  Entities  Affected:  Businesses, 
Orgemizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1715- 
95 

Additional  contact  Cathy  Dean.  202- 
514-8247. 

Agency  Contact  William  ToUifiM», 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  3214.  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AE12 


I 


nnai  Rule  Stage 


2000.  e  ORDER  TO  SHOW  CAUSE 
AND  NOTICE  OF  HEARING: 
APPREHENSION,  CUSTODY,  AND 
DETENTION 

Priority:  Informational 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1251;  8  USC 
1252:  8  USC  1252  note;  8  USC  1252b; 
8  USC  1?54:  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  rule  adds  the  position 
of  Supervisory  Special  Agent 
(Institutional  Hearing  Pn^ram 
designated  site  suftervisor)  to  the  fist 
of  Immigration  and  Naturalization 
officials  authorized  to  issue  orders  to 
show  cause  and  warrants  of  arrest. 

Timetable: 


Action 


Date 


FR  at* 


Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0 

Additional  Information:  INS  No.  1716- 
95 

Agency  Contact  Ira  L.  Frank,  Senior 

Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AE13 

2001.  e  "MASTER  EXHIBITS" 
CURRENTLY  AVAILABLE 

Priority:  Informational 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282:  31  USC  9701;  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  notice  provides  the 
public  with  a  list  of  the  "Master 
Exhibits"  ctirrently  available  regarding 
country  conditions  in  refugee- 
producing  countries.  These  doctunents 
have  been  developed  by  non- 
government organizations/attorneys  for 
use  as  reference  materials  for  asylum 
applicants/preparers  for  their  cases, 
llie  purpose  of  this  notice  is  to  inform 
the  public  of  the  covmtry  materials 
available  and  procedures  for  obtaining 
the  materials. 


TImetabIa: 


Aedon 


FRCtie 


Notice(tobe  06/00/95 

publshed  annually 
eaoh  June) 

SmaH  Entlllas  Affactad:  Organizations 

Government  Levels  Affected:  Federal 

Add  tkNial  Information:  INS  No.  1643- 
95 

Additional  contact:  Loraine  Eide 

Agency  Contact  )ohn  Evans.  Director. 
Rescurce  Information  Cmiter, 
International  Affairs,  Department  of 
Justi:»,  Immigration  and  Natiu^Uzation 
Service,  425  I  Street  NW.,  ULUCO,  3rd 
Floor,  Washington,  DC  20536,  202  633- 
1040 

RIN:  1115-AE14 

2002.  e  SUBPOENA  ISSUANCE 
AUTHORITY 

Priority:  Informational 

Legs)  Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1186a;  8  USC  1251;  8  USC 
1252.  8  USC  1252  note;  8  USC  1252b: 
8  USC  1254;  8  USC  1362;  8  USC  2 

CFR  Citation:  8  CFR  287 

Legal  Deadllna:  None 

Abstract  Tliis  rule  adds  the  position 
of  Assistant  Chief  Patrol  Agent  to  the 
list  o '  Immigration  and  NaturaUzation 
Offio3r8  authorized  to  issue  and 
designate  service  of  subpoenas. 

Time  able: 


AcHori 


FROie 


Final /tdion  04/00/95 

Smal  Entities  Affected:  None 

jGove-nment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1717- 
95 

Agency  Contact  Alan  R.  Conroy, 

Assistant  Chief,  Department  of  Justice, 
Immi{xation  and  Naturalization  Service, 
Border  Patrol,  425  I  Street  NW.,  Room 
7232,  Washington,  DC  20536,  202  514- 
3073 


RW:  1115-AE15 


2003.  *  CHANGE  IN  EMPLOYMENT 
AUTHORIZATION  RLING 
PROCEDURES 

Priority:  Informational 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2;  8  USC 
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1182;  8  use  1255;  8  USC  1186a;  8  USC 
1251;  8  USC  1252;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1254;  8  USC  1362; 
8  USC  1182;  8  USC  1184;  ... 

CFR  Citation:  8  CFR  274a;  8  CFR  245; 
3  CFR  242;  8  CFR  240;  8  CFR  214;  8 
CFR  210;  8  CFR  208;  8  CFR  103 

l.8gai  Deadline:  None 

Abetract  This  regiilation  makes 
technical  changes  to  permit  the  INS  to 
accept  employment  authorization 


applications  at  its  four  service  centers. 
TTiis  change  in  filing  procedures  will 
improve  INS  efficiency;  decrease  the 
amount  of  visits  an  applicant  must 
make  to  INS  local  offices;  and  decrease 
the  length  of  time  applicants  spend  in 
lines  at  INS  offices. 

Timetable: 


Action 


DM* 


FR  Ctt* 


Interim  Fmai  Rule        05AXV95 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Infonnatlon:  INS  No.  1719- 
95 

Agency  Contact  Jack  Tabaka,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AE16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed/Longterm  Actions 


2004.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

CFR  Citation:  8  CFR  242.2 

Completed: 

Re— on Def  FR  CWa 

Wtttxjrawn  by  12/21/94 

Program  Office 

SmaH  Entities  Affected:  None 

Qovemment  Leve<8  Affected:  None 

Agency  Contact  Ira  L.  Frank,  202 
514-0747 

RIN:  1115-AB48 

2005.  ESTABLISHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER 
FEE  AT  SELECTED  PORTS-OF-ENTRY 

CFR  Citation:  8  CFR  103;  8  CFR  286; 
8  CFR  299 


Completed: 


Date 


FR  Ctle 


Withdrawn  by  10/13/94 

Program  Office. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ira  L.  Frank,  202 
514-0747 

RIN:  1115-AC22 

2007.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION;  IMMIGRATION 
FORMS 

CFR  Citation:  8  CFR  1;  8  CFR  214;  8 
CFR  248;  8  CFR  299 

Completed:  ' 


Agency  Contact  William  ToUifiKm. 

202  514-5014 
RIN:  1115-AC58 


2009.  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLDING  OF 
DEPORTATION 

CFR  Citation:  8  CFR  208 

Completed:  


Reason 


Deta 


FR  Ctta 


Reason 


Date 


FR  ate 


Completed: 


Reeson 


FR  Cits 


Fif>ai  Action  03/29/95    60  FR  16039 

Final  Action  Effective  03/29/95   60  FR  16039 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Robert  Mocny.  202 
514-3275 

RIN:  1115-AB78 

2006.  EXCLUSION  OF  AUENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILTTY  OF  AUENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

CFR  Citation:  8  CFR  236.10;  8  CFR 
242.25;  8  CFR  246.10 


Wittxlrawn  t>y  01/24/95 

Program  Office. 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jackie  Bednarz.  202 
514-5014 

RIN:  1115-AC23 

2008.  ADMINISTRATIVE 
NATURALIZATION 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  310;  8  CFR  312;  8  CFR  313;  8 
CFR  315;  8  CFR  316;  8  CFR  319;  8  CFR 
322;  8  CFR  324;  8  CFR  325;  8  CFR  327; 
8  CFR  328;  8  CFR  329;  8  CFR  330;  ... 

Completed:  


WitfKlrawn  t>y  11/30/94 

program  office, 
subsumed  tjy  new 
asyfum  regs.  INS 
1651. 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  David  Dixon,  202 
514-2895 


RIN:  1115-AC65 


2010.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

CFR  Citation:  8  CFR  241:  8  CFR  236; 
8  CFR  246 


Completed: 


Reeson 


Dets 


FR  Cits 


Dels 


FR  Cite 


Final  Action  02A)3/95    60  FR  6647 

Final  Action  Effective  02/03/95    60  FR  6647 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 


Wlttxjrawn  by  12/21/94 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Ira  L.  Frank,  202 
514-0747 

RIN:  1115-AC73 
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2011.  SAFEGUARDING  CLASSIFIED 
INFORMATION  IN  TEMPORARY 
PROTECTED  STATUS  CASES 

CFR  Citation:  8  CFR  240 

Completed: 


Reeson 


Dete 


FR  CHs 


Reason 


Dete 


FR  Cits 


Reason 


FR  CHs 


Withdrawn  by  10/19/94 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Patrice  Ward.  202 
514-2694 

RIN:  1115-AD31 

2014.  AUTOMATED  PERMIT  PORTS 
AT  SPECIRED  PORTSOF-ENTRY 

CFR  Citation:  8  CFR  103;  8  CFR  235 

Completed: 


Reason 


Dete 


FR  Cits 


WittKJrawnby  10/06/94 

Program  Office; 
consolidated  into 
INS  1675. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Completed/Longterm  Actions 


Agency  Contact  Robert  Mocny,  202 
514-3275 

RIN:  1115-AD42 


Withdrawn  by  12/21/94 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Ira  L.  Frank.  202 
514-0747 

RIN:  1115-AD25 

2012.  RECORD  OF  CONVICTION; 
CERTIFICATION 

CFR  Citation:  8  CFR  287 

Completed: 


2015.  UNAVAILABILITY  OF  TRANSIT 
WITHOUT  VISA  PROCEDURE  TO 
CITIZENS  OF  HAITI,  HONDURAS, 
PEOPLE'S  REPUBLIC  OF  CHINA.  AND 
SOMALIA 

CFR  Citation:  8  CFR  212 

Completed: 


Reeson 


Dete 


FR  ate 


Withdrawn  by  12/21/94 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Ira  L.  Frank.  202 
514-0747 

RIN:  1115-AD26 

2013.  DESIGNATED  AREA  ENTRY 
PERMIT 

CFR  Citation:  8  CFR  235;  8  CFR  103 

Completed: 


Withdrawn  by  10/19/94 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Robert  Hutnick.  202 
514-2604 

RIN:  1115-AD43 

2016.  REDUCING  PROCESSING  TIMES 
FOR  CERTAIN  PERSONS  APPLYING 
FOR  ADMISSION 

CFR  Citation:  8  CFR  235 

Completed: 


Reeson 


FR  ens 


Withdrawn  by  10/19/94 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Rosenbei^ ,  202 
616-7491 


RIN:  1115-AD47 


2017.  DESIGNATION  OF  AMERICAN 
INSTITUTIONS  OF  RESEARCH  FOR 
NATURALIZATION  PURPOSES 

CFR  Citation:  8  CFR  316 

Completed: 


Reeeon 


FR  CHs 


Withdrawn  by  02/10/95 

Program  Office. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  William  R.  ToIli£Mn. 
202  514-5014 

RIN:  1115-AD53 

201&  EXPEDITED  EXCLUSION 

CFR  CItatioh:  8  CFR  208;  8  CFR  235; 
8  CFR  236;  8  CFR  237 


Com)leted: 


FROts 


Withd  awn  by  lO/IS/94 

Pro  ;ram  Office. 

Smai  Entities  Affected:  None 

Gov(  mment  Levels  Affected:  Ncme 

Ager  :y  Contact  Andrea  Sickler,  202 
514-:B04 

RIN:  1115-AD60 

2019  PRIORITY  DATES  FOR 
EMPLOYMENT-BASED  PETITIONS 
CFR  :;itation:  8  CFR  204 

Comiileted: 

Reee<n Dels  FR  CHs 

Final   ction  '0/11/94    59  FR  51358 

Final ,  vction  Effective   '  0A)l/94 

Smai  Entities  Affected:  None 

Qovc-nment  Levels  Affected:  None 

Agen  :y  Contact  Michael  Straus,  202 
514-S  )14 

RIN:  .115-AD61 

2020.  ADJUSTMENT  OF  STATUS  OF 
ALIEI I  GRANTED  ASYLUM; 

INAD  JIISSIBLE  AUEN 

CFR   citation:  8  CFR  209 

Comj  leted: 

Reeeci Dels  FR  CHs 

Withdr  fwn  -  Contents  02/16/95 
men  ed  with  INS 
14i:,  RIN  1115- 
AB4j 

Small  Entities  Affected:  None 

Gove  nment  Levels  Affected:  None 

Agen*  y  Contact  Christine  Davidson, 
202  6,3-4389 

RIN:  1 115-AD62 

2021.  )IVERSITY  OyUKHGRANT  LIMITS 
FOR  F  tSCAL  YEAR  1995 

CFRC-ltation:  None 

Comp  Bted: 

nseaoi Dels  FR  Cits 

F(nalA.«on  12/29/94.  59  FR  67339 

Fmal  A<  Bon  Effective   12/29/94 

Small  Entities  Affected:  Businesses, 
Organj  ntions 

Gover  ment  Levels  Affected:  Sute. 
Local,  ''ederal 

Agenc  '  Contact  Michael  D.  Hoefier. 
202  37  i-3066 

RIN:  1  15-AD69 
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DOJ— INS 


CompleteclLongterm  Actions 


2022.  INCREASE  IN  FEE 

APPLICATION  FOR  NATURALIZATION 

UNDER  SECTION  405  OF  THE 

IMMIGRATION  ACT  OF  1990;  FORM  N- 

400 

CFR  Citation:  8  CFR  103 


Completad: 


Reason 


FR  Ch» 


Rnal'Action  02/22/95    60  FR  9773 

Final  Action  Effective  02/22/95 

Small  Entttlaa  Affected:  None 


Qovemment  Levels  Affected:  State. 
Federal 

Agency  ContKt  William  Tollifron, 
202  514-5014 

RIN:  1115-AD80 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Prerule  Stage 


2023.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Priority:  Informational 

I  Auttiority:  5  USC  552;  5  USC 


552a 

CFR  Citation:  28  CFR  16  (subparts  A 
andD) 


l.egal  Deadline:  None 

Abstract  Updating  and  revision  of 

Department  of  Justice  regulations 

implementing  the  Freedom  of 

Information  Act  and  the  Privacy  Act  of 

1974. 

Timetable:  Next  Action  Undetermined 

Small  Entitios  Aftacted:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Janice  Galli  McLeod. 

Attorney.  Department  of  Justice.  Office 
of  Information  &  Privacy,  Room  7246, 
10th  Street  &  Constitution  Avenue  NW.. 
Washington.  DC  20530,  202  514-4453 

RIN:  1105-AA20 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA)         


Proposed  Rule  Stage 


2024.  CRIMINAL  FINES 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3013(b);  18 
USC  3613;  18  USC  3663(h);  26  USC 
7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract  The  Sentencing  Reform  Act 
of  1984  mak.es  certain  tax  collection 
provisions  of  the  Internal  Revenue 
Code  applicable  to  the  collection  of 
criminal  fines.  This  rule  is  intended  to 
facilitate  the  collection  of  criminal  fines 
by  modifying  the  tax  collection 
provision  to  better  reflect  the  difference 
in  the  nature  of  tax  and  fine  liabiUties. 

Timetable: 


ACtkMI 


Dal* 


FR  one 


NPRIU  05/00/96 

NPRM  Comment         07/00/95 
Period  End 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected: 
Undetermined 

AgeiKy  Contact  Richard  Sponseller, 

Financial  Litigation  Staff,  Executive 
Office  for  U.S.  Attorneys,  Department 
of  Justice,  Room  6404.  601  D  Street 
NW..  Washington.  DC  20530.  202  616- 
6444 

RIN:  110S-AA16 


2025.  e  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-322.  sec  90107 

Violent  Crime  Cntl  A  Law  Enf  Act  of 

1994 

CFR  Citation:  28  CFR  92  (New) 

Legal  Deadline:  NPRM.  Statutory, 

January  11.  1995. 

AtMtract  This  rule  provides 
consolidated  procedures  for  requests  for 
designations  of  violent  crime  or  drug 
emergency  areas  and  appropriate 
Federal  Assistance  under  section  90107 
of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  In  general, 
section  90107  provides  that  the  chief 
executive  of  a  state  or  local  government 
may  make  a  written  request  to  the 
Attorney  General  that  the  President 
designate  a  state  or  part  of  a  state  to 
be  a  "violent  crime  or  drug  emergency 
area."  This  rule  specifies  the 
Information  to  be  submitted  in  support 
of  such  a  request,  sets  forth  the 
procedures  to  be  followed  by  the 
requesters,  and  provides  the  process 
and  criteria  for  Attorney  General  review 
of  such  requests.  Section  90107  also 
provides  the  President  may  (1)  direct 
any  Federal  agency,  with  our  without 
reimbursement,  to  utilize  its  authorities 
and  the  resources  granted  it  under 
Federal  law  in  support  of  state  or  local 
assistance  efforts  and  (2)  provide 
technical  and  advisory  assistance. 


including  communications  support  and 
law  enforcement-related  intelligence 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05AXV95 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Sute, 

Local,  Tribal,  Federal 

Agency  Contact  Timothy  A.  Macht. 

Counsel,  Department  of  Justice.  Office 

of  Policy  Development,  Room  4513, 

10th  Street  &  Constitution  Avenue  NW. 

Washington,  DC  20530,  202  514-4228 

RIN:  1105-AA29 


2026.  e  FEDERAL  CLAIMS 
COLLECTION  STANDARDS  (FCCS) 

Priority:  Informational 

Legal  Auttiority:  31  USC  3771(e)(2) 

CFR  Citation:  4  CFR  loi  to  105 

Legal  Deadline:  None 

Abstract  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Attorney  General  and  the 
Comptroller  General.  These  regulations 
prescribe  the  standards  for  the 
administrative  collection,  compromise, 
termination  of  agency  collection,  and 
the  referral  to  the  General  Accounting 
Office,  and  to  the  Department  of  Justice 
for  litigation,  of  dvil  claims  by  the 
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Federal  Government  for  money  or 
property.  The  Department  of  Justice 
and  the  General  Accounting  Office  are 
issuing  this  rule  to  revise  and  update 
the  FCCS  in  order  to  reflect  changes 
in  the  substantive  law  and  in 
government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1994. 

Timetable: 


Agency  Contact  Esther  l.  Estryn. 

Deputy  General  Coimsel.  Department  of 
Justice,  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  20530,  202  307-1399 

RIN:  1105-AA32 


202a  e  MOTOR  VEHICLE  THEFT 
PREVENTION  PROGRAM 


Action 


NPRM  05AXV95  ^ 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Robert  N.  Ford. 

Deputy  Assistant  Attorney  General  for 
Debt  Collection  Management. 
Department  of  Justice.  10th  St.  and 
Constitution  Ave.  NW..  Washington.  DC 
20530.  202  514-5343 

RIN:  1105-AA31 


Date  FR  Cite        Priority:  Other  Significant 


2027.  e  QUALIFICATIONS  FOR 
CHAPTER  13  STANDING  TRUSTEES 
Priority:  Routine  and  Frequent 
Legal  Authority:  28  USC  586(e)(1) 
CFR  Citation:  28  CFR  58 
Legal  Deadline:  None 

Abstract  United  States  Trustees  have 
the  authority  to  appoint  one  or  more 
individuals  to  serve  as  chapter  13 
standing  trustees  in  a  judicial  district 
if  the  number  of  chapter  1 3  cases 
warrants  the  appointment.  Under  28 
USC  section  586(b)  standing  trustees 
receive  a  percentage  of  all  funds  paid 
imder  chapter  13  plans  to  pay  for  their 
compensation  and  actual  necessary 
expenses.  The  Director  of  the  Executive 
Office  for  United  States  Trvistees.  by 
virtue  of  authority  delegated  by  the 
Attorney  General,  fixes  each  standing 
trustee's  percentage  fee  and  the 
maximum  annual  compensation.  28 
USC  section  586(e)(1).  This  rule  is 
designed  to  eliminate  conflicts  of 
interest,  curb  unnecessary  expenses, 
and  ensure  financial  and  management 
accountability. 

Thnetable: 

Action  Dale  FR  CHe 


NPRM  .05/0Q«5 

NPRM  Comment         07/00/95 
Penod  End 

SmaH  Entities  Affected:  None 

Govammant  Levels  Affected:  None 


Legal  Authority:  PL  103-322.  sec 
220001.  Violent  Crime  Cntl  &  Law  Enf 
Act.  1994 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory, 
March  13,  1995. 

Abstract  This  rule  develops,  in 
cooperation  with  the  States,  a  national 
voluntary  motor  vehicle  theft 
prevention  program  under  which  the 
owner  of  a  motor  vehicle  may 
voluntarily  sign  a  consent  form  with  a 
participating  State  or  locality  in  which 
the  motor  vehicle  ovtmer  states  that  the 
vehicle  is  not  normally  operated  imder 
certain  specified  conditions.  Under  this 
program,  the  owner  agrees  to  display 
program  decals  or  devices  on  the 
owner's  vehicle  and  to  permit  law 
enforcement  officials  in  any  State  to 
stop  the  motor  vehicle  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  by  or  with 
the  permission  of  the  owner,  if  the 
vehicle  is  being  operated  under  the 
specified  conditions. 

Participating  States  and  localities  will 
authorize  law  enforcement  officials  in 
the  State  or  locality  to  stop  motor 
vehicles  displa)ring  program  decals  or 
devices  imder  the  specified  conditions 
and  take  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated 
by  or  with  the  permission  of  the  owner. 

This  rule  establishes:  the  uniform 
design  or  device  to  be  displayed  by 
motor  vehicles  participating  in  this 
program;  the  voluntary  consent  form 
used  to  enroll  in  the  program;  and  the 
specified  conditions  imder  which  stops 
may  be  authorized  (which  may  not  be 
based  on  race,  creed,  color,  national 
origin,  gender  or  age). 

Timetable: 


ActkMI 


Dete 


FR  Cite 


NPRM 


06/00/95 


Sm  dl  Entities  Affected:  Governmental 
Juri  Actions 

Qoy  emment  Levels  Affected:  State. 
Loc  J,  Tribal.  Federal 

Age  ncy  Contact  Robert  Hinchman, 

Att(  mey-Advisor.  Department  of 
Just  ce.  Office  of  Policy  Development. 
Roo  n  4501,  10th  &  Constitution  Ave. 
NW  ,  Washington,  DC  20530.  202  514- 
805) 

RIN   1105-AA34 


202  .  e  JACOB  WETTERLING  CRIMES 
AG;  INST  CHILDREN  AND  SEXUALLY 
VK)  .ENT  OFFENDER  GUIDELINES 

Prto  Ity:  Other  Significant 

Legil  Authority:  PL  103-322  sec 

170  01.  Violent  Crime  CnU  ft  Law  Enf 

Act.  1994 

CFP  Citation:  None 

Leg  «l  Deadline:  None 

Abs  fact  Section  170101  of  the  Violent 
Crin  e  Control  and  Law  Enforcement 
Act  jf  1994  encourages  States  to 
estal  .lish  registration  systems  for 
pers  ms  who  are:  (1)  convicted  of  a 
aire  oial  offense  against  a  victim  who 
is  a  ainor;  (2)  convicted  of  a  sexually 
viol<  nt  offense;  or  (3)  found  to  be  a 
sexu  illy  violent  predator.  The 
estal  •lishment  of  such  a  system  by  a 
Stat<  is  a  condition  for  eligibility  for 
full   jnding  under  section  506  of  the 
Chnr  ibus  Crime  and  Safe  Streets  Act 
of  1$58  (42  U.S.C.  3756).  Section 
1701  )l(a)(l)  directs  the  Attorney 
Gent  .-al  to  establish  guidelines  for  the 
State  3  to  follow  in  developing 
confi  rming  registration  systems.  These 
guid(  lines  fulfill  the  Attorney  General's 
resp(  nsibility  imder  that  section. 

Time  able: 


Actio; 


Dele  FR  CM* 


04/12/96    eOFfl  18613 
07/11/95    60  FR  18613 


NPRI^ 

NPRK  Comment 
Per  x)  End 

Smal  Entitles  Affected:  None 

Gove  -nment  Levels  Affected:  State. 
Local  Federal 

Agan  :y  Contact  David  J.  Karp.  Senior 
Coim.  el,  Department  of  Justice,  Office 
of  Poi  cy  Etevelopment,  Room  4503, 
Main  Building.  Washington,  DC  20530, 
202  5  4-3273 

Rm:n05-AA36 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Final  Rule  Stage 


2030.  REVISION  OF  REGULATIONS 
GOVERNING  THE  REMISSION  OR 
MITIGATION  OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

Priority:  Regulatory  Plan 

Legal  Authority:  28  USC  509:  28  USC 
510;  28  USC  515  to  518;  28  USC  524; 
8  USC  1324;  15  USC  1177;  17  USC  509; 
18  USC  512;  18  USC  981;  18  USC  982; 
18  USC  1467;  18  USC  1955;  18  USC 
1963;  18  USC  2253;  18  USC  2254 


CFR  Citation:  28  CFR  9 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  and 
adopts  rules  that  govern  the  processing 
of  petitions  for  remission  and 
mitigation  of  forfeitures  by  the  Criminal 
Division,  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and 
Naturalization  Service,  and  the  United 
States  Marshals  Service  of  the  United 
States  Department  of  Justice.  It  is 
intended  to  provide  a  basis  for  similar 
rules  to  be  adopted  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Internal  Revenue  Service,  the  United 
States  Secret  Service  of  the  Department 
of  the  Treasury,  and  the  United  States 
Postal  Service.  The  Department 
.  proposes  this  regxilation  in  an  effort  to 
ameliorate  the  harsh  results  in 
individual  forfeiture  cases  and  to 
provide  relief  to  innocent  persons 
whose  property  is  used  by  others  for 
criminal  purposes. 

Statement  of  Need:  The  current 
regulations  need  to  be  updated  to 
simphfy  the  petition  process,  to 
provide  for  consistent  rulings  on 
petitions,  to  remedy  deficiencies  in  the 
current  regulations,  and  to  provide  for 
petitions  filed  by  or  on  behalf  of  certain 
victims  in  fraud  cases.  These 
regulations  are  necessary  because 
forfeiture  is  now  being  increasingly 
sought  in  white  collar  crime  cases 
involving  thousands  of  victims. 

Summary  of  the  Legal  Basis:  The  legal 
basis  of  authority  for  this  regulation  is 
set  forth  above  in  Legal  Authority.  No 
aspect  of  this  regulatory  action  is 
required  by  statute  or  court  order. 

Alternatives:  Regulations  governing  the 
remission  or  mitigation  of  dvil  and 
criminal  forfeitures  provide  essential 
procedures  for  the  Attorney  General  to 
avoid  the  unfair  forfeiture  of  innocent 
persons'  property  interests  and  to 
mitigate  the  sometimes  unreasonable 
and  harsh  results  of  forfeitures.  The 


alternative  to  issuance  of  this  regulation 
would  be  to  continue  the  ciirrent 
system  of  multiple  regulations  issued 
by  the  above  described  agencies. 

Anticipated  Costs  and  Benefits:  No 

additional  cost  is  anticipated  to  result 
from  the  revised  regulations  because 
petitions  for  remission  or  mitigation  are 
already  an  integral  part  of  forfeiture 
program  operations.  The  anticipated 
benefit  of  the  revised  regulations  is  the 
satisfaction  of  the  needs  stated  in  the 
above  Statement  of  Need. 


the  Attorney  General  pursuant  to  28 

USC  section  586(d)  are  found  at  28  CFR 
58.3,  58.4.  This  rule  amends  those 
qualifications  by  adding  a  requirement 
that  the  applicant  have  three  years  of 
either  bankruptcy  experience  or 
experience  as  a  fiduciary.  In  addition, 
this  rule  clarifies  that  the  United  States 
Trustees  have  authority  not  only  to 
establish  panels  of  trustees  in  the  first 
instance,  but  also  to  revise  and 
periodically  reconstitute  such  panels. 
Finally,  the  rule  sets  forth  certain 
technical  amendments  to  28  CFR  Part 


Risks:  Not  applicable. 
Ttmetabie: 

58. 
Timetable: 

Action 

Dete 

FR  Cite 

Action 

Dale 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

06/29/94 
07/29/94 

05AXy95 

59  FR  33457 
59  FR  33457 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

09/16/93 
10/18/93 

05AXV95 

58  FR  48472 
58  FR  48472 

SmaH  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  18  USC  2513;  19 
USC  1613;  19  USC  1618;  21  USC  853; 
21  USC  881;  22  USC  401. 

Agency  Contact  Nancy  L.  Rider, 

Deputy  Director  for  Program 
Management.  Asset  Forfeiture  Office, 
Department  of  Justice,  Criminal 
Division.  Criminal  Division.  1400  New 
York  Avenue,  Washington,  DC  20530, 
202  514-1263 

RIN:  1105-AA23 

2031.  e  QUALIFICATIONS  FOR 

TRUSTEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  586(d) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract  United  States  Trustees 
appoint  private  trustees  to  serve  in 
bankruptcy  cases  filed  under  title  11, 
United  States  Code.  Pursuant  to  28  USC 
section  586(d),  the  Attorney  General  is 
required  to  prescribe  by  rule 
qualifications  for  membership  on 
panels  from  which  the  United  States 
Trustees  appoint  trustees  to  serve  in 
specific  barJtruptcy  cases  filed  under 
chapter  7  of  the  Bankruptcy  Code.  In 
addition,  the  Attorney  General  is 
required  to  prescribe  by  rule 
qualifications  for  appointment  as  a 
standing  trustee  in  cases  filed  imder 
chapters  12  and  13  of  the  Bankruptcy 
Code.  The  qualifications  prescribed  by 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Esther  I.  Estryn, 

Deputy  General  Counsel,  Department  of 
Justice,  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  29530,  202  307-1399 

RIN:  1105-AA30 

2032.  •  GUIDELINES  FOR  REVIEWING 
APPLICATIONS  FOR  COMPENSATION 
AND  REIMBURSEMENT  OF 
EXPENSES  FILED  UNDER  11  USC  330 

Priority:  Routine  and  Frequent 

Legal  Authority:  28  USC  586(a)(3)(A)(i) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract  United  States  Trustees  must 
comply  with  guidelines  adopted  by  the 
Executive  Office  for  United  States 
Trustees  in  reviewing  applications  filed 
by  case  trustees  and  professionals 
under  section  330  of  title  11,  United 
States  Code.  28  USC  586(a)(3)(A)(i). 
This  rule  establishes  the  procedural 
guidelines  pursuant  to  28  USC 
586(a)(3)(A)(i). 

Timetable: 


Action 


Date 


FR  CIto 


Interim  Final  Rule        05/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Martha  L.  Davis, 

General  Counsel,  Department  of  Justice, 
Executive  Office  for  United  States 
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DOJ— LA 
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Trustees,  901  E  Street  NW.. 
Washington.  DC  20530,  202  307-1399 
RIN:  1105-AA33 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 

2033.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  28  CFR  69 

Completed: 

Reason 


RIN:  1105-AA21 


2035.  MOTIONS  AND  APPEALS  IN 
IMMIGRATION  PROCEEDINGS 


Date         FR  Cite       Completed: 


Withdrawn  -  No  action04/01/95 
anticipated  within 
the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Schwimer, 
202  307-3186 

RIN:  1105-AA12 

2034.  APPEAL  PROCEDURE 
Completed: 


Reason 


Date 


FR  ate 


Transfer  Development  11  A)2/94 
toRIN1125-AA01 


RIN:  1105-AA22 


2036.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Completed: 


Reason 


Date 


FR  CHe        Reason 


Date 


Transfer  (Development  1 1A)2/94 
to  RIN  1125-AAOO 


FR  Ote 


Transfer  Development  1 1/02/94 
to  RIN  1125-AA02 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


2038.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  371 1  et  seq, 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq.  as 
amended;  18  USC  4042;  18  USC  4351 
to  4353;  EO  12291 

CFR  Citation:  28  CFR  70 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
OMB  Circular  A-110  which  provides 
uniform  administrative  requirements 
for  grants  and  cooperative  agreements 
in  institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  This  rule  sp>ecifies  terms 
and  conditions  for  grants  and 
cooperative  agreements. 


Timetable: 


Action 


Dete 


FR  Cite 


Final  Action  05AXV95 

Small  Entities  Affected:  Governmental 
Jiuisdictions,  Organizations 

Government  Leveis  Affected:  State, 
Local 

Agency  Contact  Cynthia  Schwimer, 

Acting  Director,  Financial  Management 
and  Grants  Administration  Division, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Room  942,  Washington,  DC  20531.  202 
307-3186 

RIN:  1121-AA18 

2039.  e  STATE  CRIMINAL  AUEN 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1365;  PL  103- 
317 

CFR  Citation:  28  CFR  82 


Oompleted/Longterm  Actions 


RIN:  1105-AA24 


2037.   mPULATED  REQUESTS  FOR 
DEPO  TTATION  OR  EXCLUSION 
ORDE  \S;  TELEPHONIC  VIDEO 
TELE(ONFERENCED  HEARINGS 


Comp  ated: 


Raesor 


Dete 


FR  CIto 


Transfe  Development  11A)2/94 
toRH    112S-AA03 

RIN:  1 .05-AA27 


Rnal  Rule  Stage 


Legal  I  *eadline:  None 

Abstra  ib  The  State  Criminal  Alien 
Assista  ace  Program  (SCAAP)  provides 
Federa  assistance  to  States  for  costs 
incurre  1  for  the  imprisoiunent  of  an 
illegal   lien  convicted  of  a  felony  by 
the  Sta  e. 

Timeta>ie: 


Action 


Date 


FR  CHs 


Interim  I  nal  Rule        10^06/94   SO  FR  50630 
Final  Ac  on  05AXV95 

Smali  i  ntities  Affected:  Undetermined 

Govern  ment  Levels  Affected:  State. 

Local  A 

Agenq  Contact  Linda  J.  McKay,  State 
and  Lo(  al  Assistance  Division  Chief, 
East  Bf  nch,  Department  of  Justice, 
Office  ( f  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531, 
202  514  -6638 


RIN:  11>1-AA24 

■-i    . 
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2040.  •  VIOLENT  OFFENDER 
INCARCERATION  AND  TRUTH  IN 
SENTENaNG  INCENTIVE  GRANT 
PROGRAM 

Prtorfty:  Other  Significant 

L«gal  Aultwrtty:  Subtitle  A  title  n 
Violent  Crime  Cont  and  Law  Enf  Act 
of  1994;  PL  103-322;  108  Stat  1796 

CFR  Citation:  28  CFR  91 

Legal  D«adlln«:  Other,  Statutory, 
January  13,  1995. 

Sec  20105  of  title  n  of  Violent  Crime 
Cont  and  Law  Enf  Act  of  1994  requires 
the  Attorney  General  to  issue  rules  and 
regulations  re  use  of  title  II  grant  funds 
within  90  days  of  Act  enactment. 

Abstract  This  regulation  implements 
authorization  for  grants  to  States,  and 
States  organized  in  multistate 
compacts,  for  assistance  to  adult  and 
juvenile  correctional  systems.  The 
program  recognizes  that  States  and 
local  jurisdictions  have  experienced 
substantial  increases  in  jail,  prison  and 
juvenile  confinement  populations  in 
recent  jears.  resulting  in  escalating 
costs  and  serious  difficulties  in 
managing  overcapacity  correctional 
populations.  Because  of  these 
constraints,  correctional  systems  have 
often  been  unable  to  implement  new 
programs,  develop  alternative 
confinement  strategies,  or  open  new 
faciUties.  This  program  seeks  to  provide 
funds  to  address  the  immediate  needs 
of  correctional  facilities  and  programs. 

In  particular,  the  program  emphasizes 
the  need  to  make  available  both 
conventional  jail  and  prison  space  for 
the  confinement  of  violent  offenders 
and  to  ensure  that  violent  offenders 
remain  incarcerated  for  substantial 
periods  of  time  through  the 
implementation  of  truth  in  sentencing 
laws.  Accordingly,  subtitle  A  directs 
the  Attorney  General  to  award  grants 
to  construct,  develop,  expand,  modify, 
operate  or  improve  correctional 
faciUties  and  other  correctional 
faciUties  that  will  free  secure  prison 
space  for  the  confinement  of  violent 
offenders. 

Timetable: 


AcUOfi 


Data 


FR  Ctta 


Interim  Rnai  Rule 
Fmal  Action 


12A)7/94    59  FR  63015 
05AXV95 


Agency  Contact  Larry  Meacham, 

Corrections  Program  Office,  Department 
of  Justice,  Office  of  Justice  Programs. 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531,  202  307-3914 

RIN:  1121-AA25 

2041.  a  NOTICE  OF  PROPOSED  RULE 
ANNOUNCING  AND  REQUESTING 
COMMENTS  ON  THE  DRUG  COURT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Title  V,  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994:  PL  103-322;  108  Stat  1796;  42 
use  3796ii  to  3796U-8 

CFR  Citation:  28  CFR  93 

Legal  Deadline:  None 

AtMtract  Federal  discretionary  grants 
are  being  made  under  title  V  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  to  States, 
imits  of  local  government,  Indian  tribal 
governments,  and  State  and  local  courts 
for  assistance  with  drug  court 
programs.  The  Act  gives  the  Attorney 
General  and,  through  statutory 
authority  contained  in  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  an 
authorized  designee,  the  authority  to 
make  grants  to  the  above  mentioned 
entities  for  drug  court  programs  that 
involve  continuing  judicial  supervision 
over  nonviolent  offenders  with 
substance  abuse  problems  and  the 
integrated  administration  of  sanctions 
and  services  including:  (1)  mandatory 
periodic  testing  for  the  use  of 
controlled  substances  or  other  addictive 
substances;  (2)  substance  abuse 
treatment  for  each  participant;  (3) 
diversion,  probation,  or  other 
supervised  release  involving  the 
possibiUty  of  prosecution,  confinement, 
or  incarceration  based  on 
noncompliance  with  program 
requirements;  and  (4)  programmatic, 
offender  management,  and  aftercare 
services  such  as  relapse  prevention, 
health  care,  education,  vocational 
training,  job  placement,  housing 
placement,  and  child  care  or  other 
family  support  services  for  each 
participant  requiring  such  services. 

Timetable: 

Action  Dal*  FR  Cite 


Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  State, 
Local 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Paul  Kendall,  Acting 
General  Counsel,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531. 
202  307-0790 

RIN:  1121-AA26 

2042.  •  GRANTS  TO  COMBAT 
VIOLENT  CRIMES  AGAINST  WOMEN 

Priority:  Other  Significant 

Legal  Authority:  Title  IV  of  the  Crime 
Control  and  Law  Enforcement  Act  of 
1994;  PL  103-322;  108  SUt  1796;  42 
use  3796gg  to  3796gg-5 

CFR  CItatton:  28  CFR  90 

Legal  Deadline:  None 

At>Stract  This  new  grant  program 
authorizes  FY  1995  Federal  financial 
assistance  to  States  for  developing  and 
strengthening  effective  law  enforcement 
and  prosecution  strategies  and  victim 
services  in  cases  involving  violent 
crimes  against  women.  Units  of  local 
government,  Indian  tribal  governments, 
and  nonprofit,  nongovernmental  victim 
service  programs  are  eUgible  to  apply 
directly  to  the  Office  of  Justice 
Programs  for  discretionary  grants  under 
subpart  C  of  the  regulation. 

Timetable: 


NPRM 

NPRM  Comment 

Pefkxl  End 
Final  Action 


01/26/95 
02/27/95 

05AXV95 


60  FR  5152 
60  FR  5152 


Action 


Data 


FR  Cite 


12/28W    59  FR  66830 
02/27/95    59  FR  66830 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  05/00/96 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  State, 

Local,  Tribal 

Agency  Contact  Kathy  Schwartz, 

Grants  Administrator,  Department  of 
Justice,  Office  of  Justice  Programs, 
Violence  Against  Women  Office,  633 
Indiana  Avenue  NW.,  4th  Floor, 
Washington.  DC  20531.  202  307-6206 

RIN:  1121-AA27 

2043.  •  GOVERNMEf^TWIDE 

DEBARMENT  AND  SUSPENSION 

(NONPROCUREMENT)  AND 

GOVERNMENTWIDE  REQUIREMENT 

FOR  DRUGFREE  WORKPLACE 

(GRANTS) 

Priority:  Other  Significant 

Legal  Authority:  EO  12549;  PL  100-690. 

title  V.  subtitle  D;  41  USC  701  et  seq; 
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42  USC  3711  et  seq  (as  amended);  42 
USC  5601  et  seq  (as  amended):  42  USC 
10601  et  seq  (as  amended);  18  USC 
4042;  18  USC  4351  to  4353 

CFR  Citation:  28  CFR  67 

Legal  Deadline:  None 

Abstract  The  final  rule,  which  will  be 
issued  jointly  with  over  30  other 
Federal  agencies,  would  implement 
Executive  Order  12689  and  section 
2455  of  the  Federal  Acquisition 


Streamlining  Act  of  1994  by  amending 
the  common  rule  to  provide  for 
reciprocal  Govemmentwride  effect  for 
debarments,  suspensions,  and  other 
exclusions. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20^ 
02/21/95 

05/00/95 


59  FR  65607 
59  FR  65607 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Small  E  itittea  Affected:  Undetwmined 

Govern!  tent  Levela  Affected: 

Undeter  oined 

Agency  Contact  Cynthia  J.  Schwimer. 

Acting  I  irector.  Financial  Management 
and  Gra  its  Administration  Division, 
Departn  mt  of  Justice,  Office  of  Justice 
Program  ;.  633  Indiana  Avenue  NW., 
Room  9-  2.  Washington.  DC  20531,  202 
307-318  > 

RIN:  li:  1-AA29 

GNnpleted/Longterm  Actiotis 


2044.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

CFR  Citation:  28  CFR  42.301 

Completed: 


Withdrawn  -  No  action  01 /1 8/95 
taken  and  no  action 
anticipated  at  this 
time. 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Inez  Alfbnso-Lasso, 
202  307-0690 


RIN:  1121-AAlO 


2047.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  CItatton:  28  CFR  66 

FRCtte       Completed: 

Raeson  Date  FR  Cite 

Fmal  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Cynthia  Schwimer, 
202  307-3186 

RIN:  1121-AA16 


Comple-ed: 


FR  Ctte 


Final  Actin  02/23/95   60  FR  10111 

Final  Act*  n  Effective  02/23/95    60  FR  10111 

Small  El  tttiea  Affected:  None 

Govemr  lent  Levela  Affected:  State 

Agency  Contact  Carolyn  A. 
Hightow  sr,  202  307-5947 

RM:  Hi  1-AA21 


2045.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

CFR  Citation:  28  CFR  42.201 

Completad: 


Withdrawn  -  No  action  01 /1 8/95 
talcen  or  antidp^ed 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Inez  Alfbnso-Lasso, 
202  307-0690 

RW:  1121-AAll 

2046.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 


Completed: 


Withckawn  -  Dupicate  01/22/95 
of  RIN  1121-AA28 

RIN:  1121-AAlS 


204a  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

FR  Cite        CFR  Citation:  28  CFR  24  (Revision) 

Completed; 

fleaeon  Dete  FR  Cite 

Withdrawn  -  No  action  02/06/95 
taken  and  no  action 
anticipated  at  this 
time. 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Olga  R.  TrujiUo,  202 

307-0790 

RIN:  1121-AA19 

2049.  NOTICE  OF  RNAL  PROGRAM 

"<Cite       QUIDEUNES  FOR  THE  VICTIMS  OF 
CRIME  ACT.  CRIME  VICTIM 
COMPENSATION  PROGRAM 

CFR  Citation:  None 


2050.  e  <  )FFICE  OF  JUVENILE 
JUSTICi  AND  DEUNQUENCY 
PREVE^  nON;  FORMULA  GRANTS 
REGUU  TIONS 

Legal  Ai  ttiorlty:  42  USC  sec  5631  et 

seq 

CFR  CIt  tfon:  28  CFR  31 

Legal  Dt  adilne:  None 

At>strac<    These  regulations,  which 
implemt  it  sections  223(a)(12)(A), 
223(a)(i:  ],  and  223(a)(14)  of  the 
Juvenile  Justice  and  Delinquency 
Preventi  in  Act  of  1974,  42  U.S.C  5601 
et  seq.,  £  i  amended,  are  being  amended 
to  reflect  greater  clarity,  uniformity  and 
consistei  t  direction  to  the  States,  and 
to  provi(  e  the  Administrator  with 
greater  L  titude  in  implementing  the 
requiren  ents  of  the  Act 

Timetable: 


ActkMt 

NPRM 

NPRM  Cc  nment 

Periodind 
Fmal  Acticrt 


FR  Cite 


07/25/94    59  FR  37866 
09A)8/94    56  FR  37866 


03/10^    60  FR  13330 

Small  Er  tities  AffSCtSd:  Governmental 
Jurisdict  sns 

Govsmn  ent  Levels  Affected:  State, 
Local 
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Agency  Contact  Roberta  Dmn, 

Director,  SRAD.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department  of  Justice.  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Washington  DC  20531.  202  307-5921 

RIN:  1121-AA28 

PTI  Doc  95-5745  Filed  05-05-99;  8:45  ami 
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Compteted/Longterm  Actions 


Monday 
May  8,  1995 


LJ 


Part  XII 


Department  of  Labor 
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DEPARTMENT  OF  LABOR 

Oflic*  of  th«  Secretary 

20  CFR  Chs.  I,  IV,  V,  VI.  VII,  and  IX 

29  CFR  Subtitle  A  and  Ctis.  II.  IV.  V, 
XVILandXXV 

30  CFR  Cti.  I 

41  CFR  Cti.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
April  1995  and  April  1996,  as  well  as 
those  completed  during  the  past  6 


months.  This  agenda  represents  a 
significant  reduction  in  regulatory  items 
under  development  by  the  Department. 
In  addition,  in  accordance  with  the 
President's  recent  directive,  this  agenda 
for  the  Department  of  Labor  includes  a 
number  of  items  that  will  streamline 
existing  regulations.  The  Department  is 
also  in  the  process  of  identifying 
regulations  that  may  be  appropriate  for 
negotiated  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  E)eputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-2312, 
Washington,  DC  20210,  (202)  219-6197. 

Note:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
pubUcation  in  the  Federal  Register  of  an 
agenda  of  regulations. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 

Office  of  the  Secretary— Final  Rule  Stage 


agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities"  (5  U.S.C.  602). 
Executive  Order  12866  became  effective 
September  30, 1993,  and  in  substance, 
requires  the  Department  of  Labor  to 
pubUsh  an  agenda  listing  all  the 
regulations  it  expects  to  have  imder 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  rules  that  are 
understandable  and  usable  to  the 
employers  and  employees  in  all  affected 
workplaces. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Robot  B.  Reich, 
Secretary  of  Labor. 


Sequence 

Number 


2051 
2052 


Title 


CoordinateO  Entoreement  of  Farm  Labor  Protective  Statutes 

Ackninistrative  Claims  Under  the  Federal  Torts  Claims  Act  and  Related  Statutes 


Regulation 
Identifief 
Number 


1290-AA11 
1290-AA13 


Employnient  Standards  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2053 
2054 

2065 

2056 

2057 
2058 

2069 

2060 
2061 


Title 


Government  Cootractofs:  Noodocrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP)  

Child  Labor  Regulations,  Orders  and  Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Term  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
siooal  Capacrty-  (ESA/W-H)  

Affirmative  Actioo  and  Nondfecnmination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Veter- 
ans and  Veterans  of  ttie  Vietr«m  Era  ~ 

Latxx  Standards  (or  Federal  Service  Contracts  - — — • — 

Standards  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act  .„ ~ 

Longshore  and  Hartxx  Workers'  Compensation  Act,  Requirements  tor  Maing  Documents  and  tor  LWng  the 
OWCP  Fee  Schedule  for  Resolving  Disputes  on  Charges  for  Medical  Services 

Migrant  and  Seasonal  Agricultural  Worker  Protectkxi  (29  CFR  Part  500) 

Procedures  for  Predeterminatkxi  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29  CFR  Part  5) __ 


Regulation 
Identifier 
Numt}er 


1215-AA01 
1215-AA09 

1215-AA14 

1215-AA62 
1215-AA78 
1215-AA84 

1215-AA92 
1215-AA93 

1215-AA94 


DOL 


2062 
2063 


2064 

2065 
2066 

2067 
2068 

2069 
2070 


2071 
2072 

2073 

2074 
2075 


Sequence 

Number 


2077 
2078 
2079 
2080 

2061 
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EmploymGnt  Standards  Administration— Proposed  Rule  Stage    Continued) 


Executive  Order  12933  ot  October  20,  1994.  -NondfepJacement  of  Qualified  Workers  Under  Certain  Conditkns-  .... 
Regulattons  to  Implenwrrt  the  Federal  Acquisition  Streamlining  Act  of  1994,  29  CFR  Parts  I  and  5  41  CFF  Parts 
50-201  and  50-206  _ 


Regulation 
Identifier 
Number 


121&-AA95 
1215-AAg6 


Employment  Standards  Administration— Final  Rule  Staj/e 


Enforcement  of  Contractual  Obligattons  for  Temporary  Alien  Agrwultural  Workers  Admitte(  Under  Section  216  of 
the  Immigration  and  Nationality  Act ; 

Attestations  by  Emptoyers  for  Off-Campus  Work  Authorization  for  Alien  Students  (F-l  Nonir  migrants) 

Affinnative  Actton  and  Nondiscriminatton  Obligations  of  Contractors  and  Subconlractors  fc  r  IndK/kJuals  With  Dls- 
at)ilities  _ _ 

Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Servfce  

Procedures  for  HandKng  Discrimination  Complaints  Under  Federal  "Whistleblower  Protecti<  n  Statutes 

ChikJ  Latxx  Regulations,  Orders,  and  Statements  of  Interpretation  (Sports  Attendants)  

Attestations  by  Employers  Using  Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports  


1215-AA43 
1215-AA68 

1215-AA76 
1215-AA82 
1215-AA83 
1215-AA89 
1215-AA90 


Employment  Standards  Administration— Completed/Longterm  Actions 


Wage  Payments  Under  the  Fair  Labor  Stwxterds  Act  of  1938 . 

Government  Contractors:  Contractor  Participation  in  Training  Programs  Pursuant  to  ttw  Jt  3  Training  Partnership 
Act  (JTPA)  (29  use  1781)  _ 

Labor  Conditton  Apptnations  and  Requirements  for  Emptoyers  Using  Aliens  on  H-1B  Visa  in  Spectalty  Ooctjpa- 
tions  and  as  Fashion  Models __ „ „ 

The  FamHy  and  Medkal  Leave  Act  0(1993 „ 

Affinnative  Action  Obligations  of  Conliactors  and  Subconlractors  tor  Disabled  Veterans  an  Veterans  of  the  Viet- 
nam Era  


1215-AA32 

1215-AA56 

1215-AA69 
1215-AA85 

1215-AA97 


Employment  and  Training  Administration — Prerule  Stagj 


Employment  and  Training  Administration — Proposed  Rule  i  tage 


Title 


Airline  Deregulation:  Errptoyee  Benefit  Program _„_ , 

Job  Training  Partnership  Act  Indian  and  Native  American  Programs 

Job  Training  Partnership  Act:  Migrant  and  Seasonal  Famwwxker  Programs „ __ 

Federal-State  Unemptoymettt  Compensation  Program;  Unemployment  Insurance  Revenu  Quettf  CortM  Pro- 

Amendmenls  to  the  Labor  CerWcalton  Process  tor  Temporary  AgricuNurd  Employment  in  ihe  United  States  (H- 
2A) ....„ „ 


Regulation 

I  ilii  .ililT  II  ■ 

loenDner 
Number 


1206-AA07 
1209-AA96 
1205-AA99 

1205-ABOO 

1205-AB09 
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DOL 


Emptoyment  and  Training  Administration— Final  Rule  Stage 


2062 
2083 
2084 
2065 
2066 
2067 


Senior  Community  Sennce  Emptoyment  Program . - 

Job  Corps  Alkw«nc8S  and  Allotments - -■* 

Disaster  Unenvioyment  Assistance  Program,  Amendment  to  Regulations ^IT^'c "l!!J^iZl" 

Attestations  by  Errptoyers  Using  Alien  Crewmermbers  for  Longshore  Activities  in  U.S.  Ports,  the  Alaska  Exception 

Trade  Adjustment  Assistance  tor  Worlters— implementation  of  1988  Amendments 

Trade  Adjustment  Assistance  for  Worker*— Transitional  Adjustment  Assistance  NAFTA-TAA  


1205-AA29 
1205-AA98 
1205-AB02 
1205-AB03 
1205-AB05 
1205-AB07 


Employment  and  Training  Administration— Completed/Longterm  Actions 


Sequence 

Number 


2068 
2069 
2090 

2091 
2092 


Title 


Labor  Cer«icatkxi  Process  tor  the  Permanent  Emptoyment  of  Aliens  in  the  Unrted  States  

Permanent  Labor  Certification  Program:  Pitot  Labor  Market  Infomiation  Provisions "■"i;;"""" 

Appicattons  and  Requirements  for  Emptoyers  Using  Aliens  in  Specialty  Occupattone  and  as  Fashton  Models  (H- 


1B) 


Trade  Adjustment  Assistance-Uniform  Interpretation  and  Enforcement  (Lopez  Provisions) 
Trade  At^ustment  Assistance— Administrative  Requirements ^ 


Regulatton 
Identifier 
Islumber 


1205-AA66 
120&-AA87 

1205-AA89 
1205-AB06 
1205-AB08 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


Sequence 

Number 


2093 


Title 


Reporting  and  Disctosure  Under  the  Emptoyee  Retirement  Income  Security  Act  of  1974 


Regulatton 
Identifier 
Number 


1210-AA44 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2094 
2095 


THto 


Qualiftod  Domestic  Relattons  Orders  

Definitton  of  Collective  Bargaining  Agreenrwnt  (ERISA  Sectton  3(40)) 


Regulation 
Identifier 
Number 


1210-AA19 
1210-AA48 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Sequence 
Number 


2096 
2097 


Title 


Delinquent  Fier  Vokjntary  Compliance  Program 
Interpretive  Bulletin  on  Parttolpant  Education  


Regulation 
Identifier 
Number 


1210-AA49 
1210-AA50 


Pension  and  Welfare  Benefits  Administration— Completed/Longtemfi  Actions 


Sequence 
Numtser 


Title 


2096 
2099 
2100 
2101 
2102 


Adequate  Consideration - — 

Tnjst-Reporting  Exemptions • 

Civil  Penalties  Under  ERISA  Sectton  502(1)  - 

Appfecatton  of  ERISA  Fiduciary  Standards  to  the  Selectton  of  Annuity  Providers 
In-Kind  Contributtons  to  Pension  Plans  - 


Regulatton 
Identifier 
Number 


1210-AA15 
1210-AA16 
1210-AA37 
1210-AA39 
1210-AA45 


DOL 


2103 
2104 
2105 


Sequence 
Number 


2107 

2108 
2109 
2110 
2111 
2112 
2113 
2114 
2115 


Sequerwe 
Number 


2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 
2124 
2125 
2126 


2127 
2128 
2129 
2130 
2131 
2132 
2133 
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Office  of  the  American  Workplace— Proposed  Rule  Sts  je 


Eligibility  Requirements  for  CandkJacy  for  Union  Office 

Reporting  by  Labor  Relations  Consultants  and  Other  Persons _ 

Permanent  Replacement  of  Lawfully  Striking  Emptoyees  by  Federal  Contractors 


1294-AA09 
1294.AA12 
1294-AA13 


Office  of  the  American  Workplace— Completed/Longterm  /  ctions 


Mine  Safety  and  Health  Administration— Proposed  Rule  5  tage 


TiMe 


Noise  Standard 

Confined  Spaces  

Carbon  Monoxide  Monitor  Approval 

Diesel  Particulate „ „ ^ 

Belt  Entry  Ventilation  

Metal/Nonmetal  Impourxlments 

Safety  Standards  for  Methane  in  Metal  and  Nonmetal  Mines 

Surface  Haulage 

Safety  Standards  for  the  Use  of  Roof  Bolting  Machines  in  Underground  Coal  Mines 


Regulation 

Identifier 
Number 


1219-AA53 
1219-AA54 
1219-AA72 
1219-AA74 
1219-AA76 
1219-AA83 
1^19-AA90 
1219-AA93 
1219-AA94 


Mine  Safety  and  Health  Administratk)n — Final  Rule  Sta  ^e 


Titte 


Undergrourxl  Coal  Mine  Ventilation  

Diesel-Powered  Equipment  for  Undergrourxl  Coal  Mines 

Hazard  Communtoation 

Air  Quality  Chemical  Substances  and  Respiratory  Protectton  Standards 

Longwall  Equipment  (Including  HigfvVoltage) 

Decertification  of  Certified  and  Qualified  Persons  

Single-Shift  Sampling  Notice „. 

Safety  Standards  for  Exptosives  at  Metal  and  Nonmetal  Mines  

Respirator  Approval _ 

Independent  Latxxatory  Testing  

Requirenrwnts  for  Approval  of  Flame-Resistant  Conveyor  Belts 


Regulatton 
klentifier 
Number 


1219-AA11 
1219-AA27 
1219-AA47 
1219-AA48 
1219-AA75 
1219-AA79 
1219-AA82 
1219-AA84 
1219-AA85 
1219-AA87 
1219-AA92 


Mine  Safety  and  Health  Administration— Completed/Longtem  Actk>ns 


Waterlines  in  Belt  Conveyor  Entries 

Firefighting  and  Escape  and  Evacuation  Program 

Training  (Including  Contractors  and  Supervisors) 

Examination  of  Surface  Work  Areas  of  Underground  Coal  Mines 

Respirabto  Coal  Dust  Revisions 

Certification  of  Workplace  Examiners 

Legal  ktontity  


1219-AA70 
1219-AA73 
1219-AA77 
1219-AA78 
1219-AA81 
1219-AA86 
121&-AA88 
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DOL 


Mine  Safety  and  Health  Administration-Compteted/Longterm  Actions  (Continued) 


2134 
2136 


Bkxxjbome  Pathogens  v«  ^  a    -- 

Training  Surface  Work  Area  Conatmction  ContraOofS  at  Surface  Work  Areas 


1219-AA89 
1210-AA91 


Office  of  the  Assistant  Secretary  for  Administration  and  f^nagement— Prerule  Stage 


Sequence 
Number 


2136 


Title 


Department  o(  Labor  Acquisitton  Regulations 


Regulation 
Identifier 
Nunt>er 


1291-AA20 


Office  Of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Sequence 

Number 


2137 


Title 


Ktoncfecriminatlon  on  the  Basis  o«  Age  in  Programs  and  Acti>flties  Receiving  Feder^ 
Department  o(  Labor • — 


Regulation 
Identifier 
Number 


1291-AA21 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Sequence 
Number 


2138 
2138 


Title 


Uniform 


Adrrinistrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 


^!^!^^^!^LrtiDt>btuT^  To  Achieve  Reciprocity  With  Procurement 


Regulation 
Identifier 
Numt>er 


1291-AA22 
1291-AA23 


Office  Of  the  Assistant  Secretary  for  Administration  and  Management-Completed/Longtemn  Actions 


Sequence 

Number 


2140 
2141 


Tide 


New  Restrictions  on  Lobbying ••• Z'^^'^y^l^^^^^^l^' 

Administrative  Grants  and  Cooperative  Agreements  to  Gowmment  and  Nonprofit  Institutions 


Regulation 

IdenCfier 
Number 


1291-AA18 
1291-AA24 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Sequence 
Numt)er 


TWe 


Regulation 
Identifier 
Numt>er 


2142 
2143 
2144 

2145 

2146 
2147 
2148 
2149 
2150 
2151 


Respiratory  Protection  (Proper  Use  of  Modem  Respirators) 

<5taei  Erection  (Part  1926)  (Safety  Protection  for  Ironworlcing) " 

^£,^!T^^e^  Wtional  Injuries  and  lllnessee  (SimpSfW  Injury/llness  R6C0>dkeep.nfl  Require. 

tS  ■rt""Klaza^'"Ene.i"7c^^  Constructton 

Injuries/FataBties.  Lockout/Tagout)  

Powered  Industrial  Truck  Operator  Training  (Industrial  Truck  Safety  Training)  

Ergonomic  Protection  Standard  

Comprehensive  Occupattonal  Safety  and  Health  Programs  - "rT"": — :* 

Occijpational  Exposure  to  Hexavalent  Chromium  (Preventing  Oecupatkxial  Illness:  Chromium)  ~ 

Occupational  Exposure  to  Tutjerculosis :^'Z'''''^'",^''Z^'-^  Z~^f^^ 

C^fineTSac^for  Constructkjn  (Part  1926)  (Constructton:  Preventing  S**»««»o^E«Pto«o~ J^  ^^^^ 

Spaces)  " - "" 


1218-AA05 
1218-AA65 

1218-AB24 

1218-AB30 
1218-AB33 
1218-AB36 
121frAB41 
121&.AB45 
1218-AB46 

1218-AB47 


•' 


DOL 


2152 

2153 

2154 
2156 


Sequence 
Numt)er 


2156 
2157 

2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 


Sequertoe 
Numt)er 


2160 
2170 
2171 
2172 
2173 
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Occupational  Safety  and  Health  Administration— Proposed  Rule  St  ige  (Continued) 


Miscellaneous  Amendments  to  the  Safety  Standards  for  the  Constnictton  Industry  (Part  1i  26)  (Constructton:  Caii- 
ftoations  and  Updates  of  Miscellaneous  Provistons) „ „„ ^.... 

General  Working  Condtttons  in  Shipyards  (Part  1915.  Subpart  F)  (Phase  II)  (Shipyards:  Seneral  Working  CotkS- 
ttons)  „ 

Fire  Protectton  in  Shipyard  Emptoyment  (Part  1915.  Subpart  P)  (Phase  II)  (Shipyards:  Rre  Safety)  

Permit  Required  Confined  Spaces  (General  Industry:  Preventing  Suffocation/Explosions  in  Confined  Spaces) _.. 


1218'AB48 

1218-AB50 
1218-AB51 
1218-AB52 


Occupational  Safety  and  Health  Administration— Rnal  Ruk  Stage 


T«» 


ScaffoWs  (Part  1926)  (Construction:  Safer  Scaffokfe)  „ _ 

Safety  and  Health  Regulations  hx  Longshoring  (Part  1918)  and  Marine  Terminals  (Part  1i  17)  (Shipywds:  Prolact- 

ing  Longshoring  Workers) „ „,,, 

ScaffoWs  in  Shipyards  (Part  1915  -  Subpart  N)  (Phase  I)  (Shipyards:  Safer  Scaffolds) 

Access  and  Egress  in  Shipyards  (Part  1915.  Subpart  E)  (Phase  I)  (Shipyards:  Emergency  Exits  and  Aisles) 

Personal  Protective  Equipment  in  Shipyards  (Part  1915)  (Shipyards:  Goggles.  Gtoves.  anc  Other  PPE) 

1,3-Butadtone  (Preventing  OccupationaJ  Illness:  Butacfiene) 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol,  and  Their  Acetates  Protecting  ReprodL  :ttve  HeaMh 

Methylene  Chtoride  (Preventing  Occupational  Illnesses:  Methylene  Chtoride)  , 

Walking  Working  Surfaces  and  Personal  Fall  Protectton  Systems  (Part  1910)  (Sips,  Tripe,  and  Falls  Prevendon)  ... 

Air  Contaminants  Rule  for  Constructton,  Agriculture  and  Maritime  (Modemizatton  o(  Chem  jai  Exposure  Limits) 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910)  __ 

Indoor  Air  Qiiality  in  the  Wori^place  .....: 

Abatement  Verifteatton  (Hazard  Correction)  


RegUatton 
Identifier 
Number 


1218-AA40 

1218-AA56 
1218-AA68 
1218-AA70 
1218-AA74 
1218-AA83 
1218-AA84 
1218-AA98 
1218-AB04 
1218-AB26 
1218-AB27 
1218-AB37 
1218-AB40 


Occupational  Safety  arxJ  Health  Administration — Completed/Lonijterm  Actions 


Tide 


Logging  Operations  (Part  1910) „„ 

Medtoal  SurvelHarx^e  Programs  for  Emptoyees  

Exposure  Assessment  Programs  for  Emptoyees  Exposed  to  Hazardous  Chemicals 

Occupant  Protectton  in  Motor  Vehides  (Preventton  of  Motor  Vehicle  Fatalities) 

Crane  Safety „ . 


Regulatton 
ktentifiar 
Number 


1218-AA52 
1218-ABOO 
1218-AB01 
1218.AB28 
1218.AB38 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Conpteted/Longterm  Actions 

Sequence 
Number 

Tide                                          i 

ReguMton 
Identifier 
Number 

2174 

Uniformed  Services  Emptoyment  arxl  Reemptoyment  Rights . . 

1293.AA05 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


2061.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 
Priority:  Infonnational 
Legal  Authority.  29  USC  49  et  seq;  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2); 
5  USC  301 

CFR  Citation:  29  CFR  42 
Legal  Deadline:  None 
Abstract  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  fann  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Ubor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
disoiss  farm  labor  issues. 

Timetable:  _^___ 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
NationaUty  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
Hour,  and  the  Assistant  Secretary  for 
Policy  has  assimied  a  role  in  farm  labor 
programs  at  the  national  level.  These 
and  other  changes  necessitate  updating 
the  coordinated  enforcement 
regulations. 

Agency  Contact  Gordon  L. 
Claucherty,  Chairman,  National  Farm 
Labor  Coordinated  Enforcement 
Committee  Working  Group.  Department 
of  Labor.  Office  of  the  Secretary.  200 
Constitution  Avenue  NW.,  Room 
S2114,  FP  Building,  Washington,  DC 
20210,  202  219-6026 


Legal  Deadline:  None 

AtMtract  This  regulation  will  revise 
existing  regulations  issued  pursuant  to 
the  Federal  Tort  Claims  Act  (FTCA) 
and  the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  (MPCECA)  to 
conform  to  previously  issued 
delegations  of  authority.  The  regulation 
will  revise  the  existing  regulation  to 
reflect  delegations  of  authority  to 
regional  offices  of  the  Office  of  the 
Solicitor  to  process  and  decide  FTCA 
claims  which  seek  damages  up  to 
$25,000  and  which  delegated  authority 
to  process  and  decide  claims  in  excess 
of  $25,000  to  the  Counsel  for  Claims. 
It  will  clarify  procedures  for  submitting 
and  processing  claims  and  revise 
outdated  addresses  and  telephone 
numbers.  A  number  of  changes  are  also 
necessary  to  clarify  the  maimer  in 
which  claims  are  submitted  and  the 
manner  in  which  an  award  is 
calcidated.  The  existing  regulation  will 
be  amended  to  reflect  a  change  in 
imderlying  statutory  authority  for 
payment  of  claims  arising  out  of  the 
operation  of  Job  Corps  Centere,  to 
reflect  an  increase  in  maximiun  amount 
payable  on  such  claims  and  to  clarify 
the  manner  in  which  such  claims  are 
submitted. 


RIN:  1290-AAll 


Action 


Dati 


FR  cn* 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Pefiod  End 
Finai  Action 


07/24/92    57  FR  32939 
08/24/92 

01/19/93    58  FR  5158 
02/18/93 


00/00/00 


2052.  ADMINISTRATIVE  CLAIMS 

UNDER  THE  FEDERAL  TORTS 

CLAIMS  ACT  AND  RELATED 

STATUTES 

Priority:  Informational 

Legal  Auttiorlty:  28  USC  2672;  31  USC 
3721;  29  USC  1706(b) 
CFR  Citation:  29  CFR  15 


Timetable: 

ACtkM) 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/94    59  FR  37540 
09/20/94 

04/0095 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffirey  L.  Nesvet. 

Counsel  for  Claims.  Employee  Benefits 
Division,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution 
Avenue  NW..  Room  S4325,  FP 
Building,  Washington,  DC  20210.  202 
219-4405 

RM:  1290-AA13 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


I 


Proposed  Rule  Stage 


2053.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFHRMATIVE  ACTION  OBUQATIONS 
(ESA/OFCCP) 

Priority:  Regulatory  Plan 

Legal  Authority:  EO  11246.  as 
amended;  38  USC  4212;  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  60-20;  41  CFR  60-30;  41  CFR 
60-50;  41  CFR  60-60;  41  CFR  60-250; 
41  CFR  60-741;  41  CFR  60-742;  41  CFR 
60-4 

Legal  Deadline:  None 

Abstract  Executive  Order  11246 
requires  all  Federal  contractors  and 
subcontractors  and  federally  assisted 
construction  contractors  and 
subcontractors  to  apply  a  policy  of 
nondiscrimination  and  affirmative 
action  in  employment  with  respect  to 
race,  color,  religion,  sex,  and  national 
origin.  The  agency  will  propose 
revisions  to  the  implementing 
regulations  for  Executive  Order  11246 
found  at  41  CFR  Part  60-1  and  60-2. 
The  60-1  proposals  will  address  the 
regulatory  provisions  that  govern 
preaward  review  requirements; 
recordkeeping  and  record  retenticm 
requirements;  requirements  for  a 
written  certification  of  non-segregated 
facilities;  and  enforcement  sanctions. 
The  60-2  regulations  will  be  revised  to 
specify  a  format  for  an  abbreviated  AAP 
svunmary  report  and  simultaneously 
reduce  the  existing  requirements  for 
written  affirmative  action  plan  (AAP) 
requirements. 

Statement  of  Need:  Parts  of  the 
regulations  implementing  Executive 
Order  11246  need  to  be  revised  to 
clarify  and  streamline  the  ndes;  to 
reflect  changes  in  the  law  that  have 
occurred  over  time;  and-to  reduce 
paperwork;  burdens  on  the  regulated 
community.  The  regulatory  revisions 
are  necessary  in  order  to  allow  DOL 
to  effectively  and  efficiently  enforce  the 
provisions  of  the  Executive  Order. 
Agency  proposals  will  be  designed  to 
streamline  the  requirements  by  deleting 
duphcative  and  unnecessary  provisions 
thereby  reducing  regulatory  burdens  on 
Federal  contractors;  foster  volimtary 
compliance  by  implementing  an  AAP 
summary  format;  provide  the  agency 
with  an  enhanced  enforcement  posture 
that  is  necessary  as  a  deterrent  to 
violations  and  for  swifter  enforcement; 
eliminate  out-of-date  regulatory 
provisions  that  {u«  inconsistent  with 
those  of  other  agencies  and  other 


Departmental  procedures;  and  revise 
certain  parts  of  the  regulations  to  reflect 
recent  statutory  changes  and 
requirements. 

Alternatives:  After  careful  review,  it 
was  decided  that  the  most  effective  way 
to  improve  compliance  with  the 
Executive  Order  provisions,  and  reduce 
burdens  on  compUant  contractors,  was 
to  propose  revisions  to  these 
regulations.  Administrative  actions 
alone  could  not  produce  the  desired 
results.  A  determination  was  also  made 
to  publish  revisions  to  the  remaining 
regulatory  provisions  of  the  Executive 
Order  at  a  later  date  so  that  careful 
consideration  can  be  given  to  changes 
needed  in  each  part  of  the  regulations. 

Anticipated  Costs  and  Benefits:  It  is 

anticipated  that  the  net  effect  of  the 
proposed  changes  will  be  an  increase 
in  the  rate  of  compliance  with  the 
nondiscrimination  and  affirmative 
action  requirements  of  the  Executive 
Order  and  a  reduction  in  compliance 
costs  to  Federal  contractors  due  to 
reduced  paperwork  requirements.  The 
Department  will  also  be  able  to  employ 
its  resources  more  efficiently  and  more 
effectively. 

Risks:  An  assessment  of  the  magnitude 
of  the  risk  addressed  by  this  action  and 
how  it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  si>ecific 
proposed  changes  in  the  Executive 
Order  11246  regulations. 

Timetable: 


Actiofl 


Data  FR  Cite 


ANPRM  07/14/81    46  FR  36213 

NPRM  (41  CFR  Part   07/00/95 

60) 
FINAL  (41  CFR  Part    04/00/96 

60) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Annie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development.  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitutitm  Avenue,  Room  C3325.  FP 
Bldg..  Washington,  DC  20210,  202  219- 
0430 

RIN:  1215-AAOl 


2054   CHILD  LABOR  REGULATIONS, 
ORC  £RS  AND  STATEMENTS  OF 
INTE  RPRETATtON  (ESAM-H) 

Prfotlty:  Regulatory  Plan 

Legti  Auttwrtty:  29  USC  203 

CFR  Citation:  29  CFR  570 

l.egi  I  Deadline:  None 

AlM'i  -act  Section  3(1)  of  the  Fair  Labor 
Stan  lards  Act  requires  the  Secretary  of 
Labc  r  to  issue  regulations  with  respect 
to  m  nors  between  14  and  16  years  of 
age  (  Qsuring  that  the  p>eriods  and 
cone  itions  of  their  employment  do  not 
intei  :ere  with  their  schooling,  health, 
or  w  ill-being.  The  Secretary  also  is 
direc  ted  to  designate  occupations  that 
may  be  particularly  hazardous  for 
mini  rs  16  and  17  years  of  age.  Child 
Labc  r  Regulation  No.  3  sets  forth  the 
pern  issible  industries  and  occupations 
in  woich  14-  and  15-year-olds  may  be 
emp  oyed.  and  specifies  the  number  of 
hoiu  s  in  a  day  and  in  a  week,  and  time 
{>eri(  >ds  within  a  day.  that  sudi  minors 
may  be  employed.  The  Department  has 
invi'  ed  pul)lic  comment  in  considering 
whe  her  changes  in  technology  in  the 
worl  place  and  job  content  over  the 
year  reqiure  new  hazardous 
occi  pations  orders,  and  review  of  some 
of  tl  3  applicable  hazardous  occupation 
orde  -8  and  the  method  of  their 
pror  ulgation.  Comment  has  also  been 
solic  ited  on  whether  revisions  should 
be  c  insidered  in  the  permissible  hours 
and  ime  of  day  standards  for  14-  and 
15-y  !ar-olds.  Comment  has  also  been 
sou(  Qt  on  appropriate  changes  required 
to  ir  tplement  school-to-woik  transition 
prog  *ams. 

Stat  xnent  of  Need:  Because  of  changes 
in  tl  e  woricplace  and  the  introduction 
of  ni  w  processes  and  technologies,  the 
Dep.  rtment  is  undertaking  a 
com  )rehensive  review  of  the  regulatory 
crite  ia  applicable  to  child  labor.  Other 
facte  rs  necessitating  a  review  of  the 
chill    labor  regulations  are  changes  in 
plac  (S  where  young  workers  find 
emp  oyment  opportunities,  the 
exis  ence  of  differing  Federal  and  State 
Stan  iards,  and  the  divergent  views  on 
how  best  to  correlate  school  and  work 
exp<  riences. 

Und  )r  the  Fair  Labor  Standards  Act, 
the  ;  -ecretary  of  Labor  is  directed  to 
pro\  ide  by  regulation  or  by  order  for 
the  <  mployment  of  youth  between  14 
and  16  years  of  age  imder  periods  and 
con<  itions  which  will  not  interfere 
witt  their  schooling,  health  and  well- 
bein ;.  The  Secretary  is  also  directed  to 
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Proposed  Rule  Stage 


designate  occupations  that  may  be 
pa  icularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  IS-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  1 5-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  fOT  young  workers,  and 
at  the  same  time  making  regulatory 
standards  less  burdensome  to  the 
regulated  community. 
AlterrurtivM:  Full  regulatory 
alternatives  will  be  developed  after 
receipt  and  analysis  of  the  public 
conunents  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anddpated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regtilations. 
Benefits  will  include  safer  working 
environments  and  fewer  injuries  to 
young  workers. 

Risks:  An  assessment  of  the  magnitude 
of  the  risk  addressed  by  this  action  and 
how  it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 


once  decisions  are  reached  on 
particular  proposed  changes  in  the 
child  labor  regulations. 

TInMCabie: 


Action 


FR  CH» 


11/20/91    56  FR  58626 


12/20/91    56  FR  58626 


0S/13«4 
10/11/94 


59  FR  25167 
59  FR  40318 


Firal  Action  on  HOs 

2, 10. 12 
Final  Action  Effecttve 

Date 
ANPRM 
ANPRM  Convnent 

Period  End 
NPRM  05AXy96 

Smaii  Entitles  Affected:  Undetermined 

Gk>vemment  Levels  Affected: 

Undetermined 

Agency  Contact  Maria  Echaveste. 

Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg..  Washington.  DC 
20210.  202  219-9305 
RIN:  1215-AA09 


2055.  DEFININQ  AND  OEUIMmNQ  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 

H) 

Priority:  Economically  Significant 
Legal  Authority:  29  USC  213(a)(1) 
CFR  Citation:  29  CFR  541 
Legal  Deadline:  None 


Abstract  These  regulations  set  forth 
the  criteria  for  die  Fair  Labor  Standards 
Act  exemption  from  the  minimum  wage 
and  overtime  requirements  of  the  Act 
for  "executive,"  "administrative," 
"professional,"  and  "outside  sales" 
employees.  The  salary  tests  have  not 
been  updated  since  1975.  The 
Department  has,  however,  made  limited 
revisions  to  Uiese  regulations  to  address 
specific  issues,  hi  1991,  as  the  result 
of  an  amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
certain  hi^y  skilled  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6-1/2  times  the 
applicable  minimum  wage.  Also,  in 
1992.  the  Department  issued  a  final 
rule  which  provided,  in  part,  that  an 
otherwise  exempt  public  sector 
employee  would  not  be  disqualified 


from  the  exemption's  requirement  for 
payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  \o  be  reduced  for 
absences  of  less  than  one  workday. 
Recent  court  niUngs  have  caused 
confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors.  All  of  these 
factors  have  led  the  Department  to 
conclude  that  a  review  of  these 
regulations  is  both  necessary  and 
appropriate. 

Statement  of  Need:  These  regulations 
set  forth  the  criteria  for  the  Fair  Labor 
Standards  Act  exemption  for- 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees."  The  existing  salary  test 
levels  used  in  determining  who  is 
exempt  from  the  minimum  wage  and 
overtime  requirements  were  adopted  in 
1975  on  an  interim  basis.  These  salary 
level  tests  are  outdated  and  offer  litUe 
practical  guidance  in  the  application  of 
the  exemption.  In  addition,  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  die  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 
These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
amendments  or  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  FLSA, 
the  regulations  were  revised  to  permit 
certain  highly  skilled  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption.  Including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6-1/2  times  the 
applicable  minimum  wage. 

Also  in  1991.  the  Department 
undertook  separate  rulemaking  on 
another  aspect  of  the  regulations,  the 
definition  of  "salary  basis"  for  public 
sector  employers.  An  interim  final  rule 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  bom  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  reduces  the 
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employee's  pay  for  absences  of  less 
than  one  workday.  (In  1992,  the 
Department  issued  its  final  rule  on  this 
matter.) 

Because  of  the  limited  natiire  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification, 
especially  with  regard  to  applicability 
to  public  sector  employment.  In 
addition,  recent  court  rulings  have 
caused  confusion  on  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors. 

Alternatives:  Because  the  regiUations 
are  sorely  out  of  date,  a  comprehensive 
review  is  necessary.  Regulatory 
alternatives  will  be  developed  as  part 
of  the  review. 

AnticlfMtsd  Costs  and  Benefits:  Some 
23  milUon  employees  are  within  the 
scope  of  these  regulations.  Legal 
developments  in  court  cases  are 
causing  progressive  loss  of  control  of 
the  guiding  interpretations  under  this 
exemption  and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating 
apprehension  in  both  the  private  and 
public  sectors.  Clear  and 
comprehensive  regulations  will  once 
again  provide  for  central,  uniform 
control  over  application  of  these 
regulations. 

Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regillatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Rislcs:  An  assessment  of  the  magnitude 
of  the  risk  addressed  by  this  action  and 
how  it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  these  regidations. 

Timetable: 


Action 


DM*  FR  Ctt* 


Indefinite  Stay  of       *  02/12/81    46  FR  1 1972 

Finai  Rule 
Proposal  To  Suspend  03/27/81    46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85    50  FR  47696 

Extension  of  ANPRM  01/17/86   51  FR  2S25 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment       03/22/86    51  FR  2525 

Period  End 
NPRM  10/00/95 


Small  Entities  Affsctsd:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Emplojrment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-AA14 


2056.  AFRRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  38  USC  421 1;  as  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974  to:  (1)  make  its  provisions 
for  special  disabled  veterans  consistent 
with  the  Americans  with  Disabilities 
Act  of  1990  (ADA),  (2)  incorporate 
some  legislative  and  other  changes  that 
have  occurred,  and  (3)  generally  clarify 
38  USC  4212  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


05AXy95 
12AXV95 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  Blackweli, 

Director,  Division  of  PoUcy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Admiiustration.  200 
Constitution  Avenue  NW..  Room 
C3325.  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA62 


Proposed  Rule  Stage 


2C  57.  LABOR  STANDARDS  FOR 
Fl  DERAL  SERVICE  CONTRACTS 

Pi  orlty:  Economically  Significant 

U  gal  Authority:  41  USC  351  et  seq: 
7<  Stat  1034,  as  amended  in  86  Stat 
7£  };  90  Stat  2358;  41  USC  38;  41  USC 
at ,  5  USC  301 

CI  n  Citation:  29  CFR  4 

U  3al  Deadline:  None 

Al  stract  The  Service  Contract  Act 

(S  lA)  applies  to  Federal  contracts 

pr  ndpally  for  the  furnishing  of 

se  vices  through  the  use  of  service 

ec  ployees  and,  on  contracts  over 

$2  .500  where  the  predecessor  contract 

w.  s  not  subject  to  a  collective 

ba  'gaining  agreement,  requires  the 

D(  partment  of  Labor  to  determine 

pr  ivailing  wages  and  fringe  benefits  in 

th  I  locality  to  be  paid  to  various 

cli  ssifications  of  workers  on  the 

CO  itract.  Prevailing  wage 

de  terminations  issued  by  the 

D(  partment,  which  become  part  of  the 

Fe  leral  contract,  establish  the 

m  ciimum  compensation  for  employees 

pe  -forming  on  that  contract.  The 

Se  vice  Employees  Internationa'  Union 

(S  JU)  sued  DOL  in  March  1991  over 

D(  iL's  practice,  since  1976,  of  issuing 

tv>  }  nationwide  rates  for  health  and 

w(  Ifare  fringe  benefits,  and  for  not 

pe  iodically  updating  fringe  benefit 

le'  els.  The  District  Court  remanded  the 

ca  e  to  DOL  for  exhaustion  of 

ad  tunistrative  remedies,  which  led  to 

th   DOL's  Board  of  Service  Contract 

A]  peals  decision  that  remanded  the 

ca  e  to  the  Wage  Hour  Division  to 

CO  isider  alternative  methods  of 

in  plementing  the  statute.  Proposed 

re;  ulations  are  required  to  resolve  this 

lit  gation.  A  notice  of  proposed 

ni  Bmaking  will  invite  comment  on 

alt  imatives  for  updating  SCA  fringe 

be  lefits. 

St  itement  of  Need:  hi  order  to  resolve 
a  1  twstut  filed  by  the  Service 
Ee  ployees  International  Union  over 
D(  L's  long-standing  administrative 
pr  .ctice  of  issuing  two  nationwide  rates 
foi  health  and  welfare  fringe  benefits 
foi  contracts  subject  to  the  Service 
Cc  Itract  Act  (SCA),  DOL  has  decided 
thi  t  revisions  to  its  regulations  are 
ne  ded.  The  McNamara-O'Hara  Service 
Cc  Itract  Act  requires  the  Department 
of  ..abor  to  determine  locally  prevailing 
w<  ^  and  fringe  benefits  to  be  paid 
by  service  contractors  to  service 
en  ployees  working  on  Federal  service 
CO  .tracts  (imless  the  predecessor 
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contract  was  covered  by  a  collective 
bargaining  agreement). 

An  NPRM  will  be  published  to  solicit 
comments  on  alternative  methodologies 
for  issuing  prevailing  SCA  fringe 
benefits.  It  is  expected  that  some  or  all 
of  these  alternatives  will  increase  the 
benefit  rates  required  on  SCA  contracts 
and  thus  increase  costs  for  Federal 
agencies  using  service  contracts. 
Because  of  the  impact  on  Federal 
agency  prociirement  actions,  this  acticm 
would  be  considered  "significant" 
under  E.O.  12866. 

Altemattves:  A  niunber  of  regulatory 
alternatives  have  been  considered  for 
inclusion  in  the  NPRM.  Among  the 
possible  alternatives  are:  The  ciurent 
two-tier  system  that  sets  two  benefit 
rates  using  data  for  large  and  small 
establishments;  a  single  hinge  benefit 
rate  based  on  the  average  cost  of 
providing  health  insurance,  retirement, 
and  all  other  benefits  not  legally 
required  for  all  firms  in  all  industries; 
different  benefit  rates  for  each  locality; 
and  benefit  rates  for  broad  groups  of 
occupations. 

Anticipated  Costs  and  Benefits:  The 

anticipated  cost  of  all  the  regulatory 
alternatives  to  the  existing  methodology 
for  updating  SCA  health  and  welfare 
fringe  benefit  rates  may  likely  exceed 
the  costs  associated  with  the  existing 
methodology.  Therefore,  adoption  of  an 
alternative  methodology  may  residt  in 
increased  procurement  costs  to  Federal 
agencies  who  let  service  contracts. 
Estimates  of  costs  for  each  of  the 
alternatives  chosen  will  be  prepared  for 
inclusion  in  the  NPRM.  The  benefit 
that  will  result  from  this  regulatory 
action  will  be  establishment  of  a 
reasonable  and  fair  methodology  for 
setting  benefit  rates  and  the  resolution 
of  the  lawsuit. 

Timetabie: 


2058.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive,  Nonsignificant 

|.egal  Authority:  29  USC  706;  29  USC 
793.  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Lsgal  Deadline:  None 

Abstract  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivere  (from  provisions  of  Section 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractore  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Oats 


FR  Cft* 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210.  202  219-8305 

RIN:  1215-AA78 


requirement  for  using  certified  mail  is 
being  eliminated  in  certain 
drciunstances;  the  requirement  that  an 
employer  with  several  locations  within 
a  compensation  district  have  only  one 
insurance  carrier  is  being  modified;  and 
the  Office  of  Workers'  Compensation 
Programs  medical  fee  schedule  would 
be  used  to  establish  the  standard  for 
determining  what  is  a  reasonable  and 
customary  medical  charge. 

Timetable: 


Action 


FR  Cit* 


NPRM  04/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agertcy  Contact  Annie  A.  Blackweil, 

Director,  Division  of  Policy,  Planning 
and  Program  Development.  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210,  202  21B-0430 

RIN:  1215-AA84 

2059.  LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT, 
REQUIREIMENTS  FOR  MAILING 
DOCUMENTS  AND  FOR  USING  THE 
OWCP  FEE  SCHEDULE  FOR 
RESOLVING  DISPUTES  ON  CHARGES 
FOR  MEDICAL  SERVICES 

Priority:  Informational 

Legal  Authority:  33  USC  901  et  seq; 
Longshore  and  Harbor  Workere' 
Compensation  Act,  as  amended 

CFR  Citation:  20  CFR  702.243;  20  CFR 
702.316;  20  CFR  702.224;  20  CFR 
703.121;  20  CFR  702.413;  20  CFR 
702.414 

l.egal  Deadline:  None 

Abstract  Several  sections  of  the 
regulations  implementing  the  LHWCA 
will  be  revised  to  make  for  more 
efiiactive  administration.  The 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/95 
08/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  Olimpio. 

Director  for  Longshore  and  Harbor 
Workers'  Compensation,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW..  Room  C4315,  FP 
Building,  Washington,  DC  20210.  202 
219-8721 

RIN:  1215-AA92 


2060.  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Priority:  Regulatory  Plan 
Legal  Authority:  29  USC  1801  to  1872, 
as  amended 

CFR  Citation:  29  CFR  500 
Legal  Deadline:  None 
Akwtract  The  legislative  histwy  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSP A) 
indicates  that  the  principles  found  in 
the  court's  decision  in  Hodgson  v. 
Griffin  and  Brand.  471  F.  2d  235.  are 
to  be  followed  in  determining  whether 
a  joint  employment  relationship  exists 
in  the  employment  of  migrant  and 
seasonal  farm  workere  in  a  given  fact 
situation.  The  Department  intends  to 
publish  an  NPRM  to  solicit  comments 
on  a  clarification  of  the  regulations  to 
more  closely  comport  with  the 
legislative  history  of  MSPA  and  the 
principles  found  in  Hodgson  v.  Griffin 
and  Brand  and  also  possible 
modifications  to  the  procedures  for    ► 
MSPA  hearings,  seeking  more  timely 
decisions. 

Statement  of  Need:  These  regulations 
need  to  be  revised  in  order  to  provide 
some  much  needed  clarifications  and 
to  make  the  hearing  process  more 
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efficient.  In  the  legislative  history  to  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA), 
Congress  stated  that  the  term  joint 
employment  in  MSPA  was  to  have  the 
same  meaning  as  is  foimd  in  the  Fair 
Labor  Standards  Act  (FLSA).  Further 
remarks  in  the  legislative  history 
indicate  that  the  principles  found  in 
Hodgson  V.  Griffin  and  Brand  were  to 
be  determinative.  However,  subsequent 
legal  developments  have  created 
confusion  as  to  the  appropriate  criteria 
for  determining  the  existence  of  a  joint 
emplojrment  relationship.  In  its 
rulemaking.  DOL  will  soUcit  comments 
to  clarify  the  regulatory  criteria  for 
determining  when  a  joint  emplojrment 
relationship  exists  between  two  or  more 
employers.  The  Department  will  also 
consider  modifying  the  rules  relating  to 
procedures  for  hearings,  seeking  more 
timely  decisions. 

Anticipated  Costs  and  Benefits:  There 
is  no  identifiable  cost  impact  to  the 
contemplated  clarifying  change  in  the 
regulations.  Employers  in  the 
agricultural  community  will  benefit 
from  the  clearer,  more  definitive 
criteria  provided  regarding  joint 
employment  relationships.  An 
expedited  hearing  process  will  also  be 
beneficial  to  all  parties. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA93 

2061.  procedures  for 
predetermination  of  wage 
rates  (29  cfr  part  1)  and  labor 
standards  provisk>ns 
applk;able  to  contracts 

COVERING  federally  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority:  Economically  Significant 

Legal  Authority:  40  USC  276a  to 

276a(7) 

CFR  Citation:  29  CFR  1;  29  CFR  5 
Legal  Deadline:  None 


Abstract  The  Department  attempted  to 
implement  revised  rules  governing  the 
circimistances  in  which  "helpere"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis- Bacon  Act  in  May  1982 
(see  47  FR  23644.  23658  (May  28. 
1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  )anuary  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991.  PL  102-27. 
10  5  Stat.  130,  151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  Given  the  uncertainty  of  any 
future  moratorium,  the  Department  has 
determined  that  the  helper  issue  should 
be  addressed  through  further 
rulemaking. 

Statement  of  Need:  The  current  helper 
rules  are  difficult  to  administer  and 
enforce.  and~as  evidenced  by  the 
prolonged  litigation  history  and 
subsequent  Congressional  actions-are 
highly  controversial.  In  May  1982,  the 
Department  attempted  to  implement 
revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
federally  assisted  construction  contracts 
subject  to  the  Davis-Bacon  Act.  After 
protracted  litigation,  a  final  rule  was 
published  in  Janueuy  1989  and  became 
effective  on  February  4,  1991. 
Thereafter,  on  two  occasions.  Congress 
acted  to  prevent  the  Department  from 
expending  any  funds  to  implement 
these  revised  helper  regulations 
through  appropriations  ridera.  Given 
the  uncertainty  of  any  future 
moratorium,  the  Department  has 
determined  that  the  helper  issue  should 
be  addressed  through  further 
rulemaking. 

Alternatives:  None.  The  Administration 
has  determined  that  this  issue  should 
not  be  addressed  through  the  legislative 
process  in  which  it  seeks  other  reforms 
to  the  Davis-Bacon  Act.  Specific 
regulatory  alternatives  have  not  yet 
been  developed. 

Anticipated  Costs  and  Benefits:  A  new 
rulemaking  regarding  the  helper  criteria 
will  seek  to  make  administration  of  the 
Davis-Bacon  Act  more  efficient  by 
estabUshing  reasonable  "helper" 
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crit  ria  and  methodology— thus 

rest  Iving  the  controversy  and 

unc  irtainty  currenUy  experienced  by 

int(  rested  parties.  Cianges  in  the 

hel  <er  regulations  may  result  in  an 

ina  ility  to  realize  some  of  the 

COD  itruction  procurement  cost  savings 

ant  :dpa{ed  from  the  earlier  rulemaking. 

Est  nates  of  the  financial  impacts  of 

rev  sed  "helper"  regulations  will  be 

pre  >ared  for  inclusion  in  the  NPRM. 

Tin  stable: 


Act  Ml 


Dale  FR  Cft* 


NP(M  oomvoo 

Sm  ilt  Entities  Affected:  Businesses, 
Goi  emmental  Jiuisdictions, 
Org  mizations 

Go  emment  Levels  Affected:  State, 
Lot  j1.  Tribal,  Federal 

Agi  ftcy  Contact  Maria  Echaveste, 

Ad  linistrator.  Wage  and  Hoiu* 

EHv  sion.  Department  of  Labor. 

Em  jloyment  Standards  Administration, 

20C  Constitution  Avenue  NW.,  Room 

S3J  D2.  FP  Building,  Washington.  DC 

202  10.  202  219-8305 

R» :  1215-AA94 

20C  2.  •  EXECUTIVE  ORDER  12933  OF 

OC  OBER  20,  1M4. 

"N(  MDISPLACEMENT  OF  QUAUFIED 

WC  AKERS  UNDER  CERTAIN 

CO  IDmONS" 

Pri)  rtty:  Other  Significant 

Le(  ai  Authority:  EO  12933 

CFI ;  Citation:  29  CFR  9 

Le(  si  Deadline:  None 
EO  12933  requires  that  regulations  be 
issi  ed  within  180  days  of  the  date  the 
ord  !r  was  issued,  or  by  April  17,  1995. 

Abt  tract  Executive  Order  12933  of 
Oct  iber  20,  1994,  requires  a  new  clause 
be  i  iserted  in  service  contracts  for 
mai  itenance  of  pubUc  buildings  which 
im{  3ses  an  obligation  on  successor 
con  ractora  to  offer  the  employees  of 
pre<  ecessor  contractors  (other  than 
mai  agerial  or  supervisory  personnel)  a 
rigl    of  first  refusal  to  employment 
unc  jr  the  follow-on  contract. 

TimHabie: 


Actiin 


FR  Cite 


NPFS4  oomono 

Sm.  It  Entities  Affected:  None 

Go^  Bmment  Levels  Affected:  Federal 

Age  icy  Contact  Maria  Echaveste, 
Adi  linistrator.  Wage  and  Hour 
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Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington,  DC 
20210,  202  219-S305 
FUN:  1215-AA95 


2063.  •  REGULATIONS  TO 

IMPLEMENT  THE  FEDERAL 

ACQUISmON  STREAMUNING  ACT  OF 

1094,  29  CFR  PARTS  4  AND  5,  41  CFR 

PARTS  50-201  AND  50-206 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  103-355, 108  Stat. 

3243 

CFR  CHatloo:  29  CFR  4;  29  CFR  5;  41 

CFR  50  -  201;  41  CFR  50  -  206 

Legal  DaadHne:  NPRM.  Statutory.  May 

11,  1995.  Final,  Statutory,  September  8, 

1995. 

Abstract:  The  Federal  Acquisition 

Streamlining  Act  of  1994  signed  on 

October  13,  1994.  amends  several  Acts 


administered  by  the  Department  of 
Labor;  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amoimt  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  SUte  or  local 
government  or  agency  and  for 
volunteers  performing  services  to  a 
pubhc  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  repeals  section 
7299  of  title  10  of  the  U.S.  Code  which 
applied  the  Walsh-Healey  Ptiblic 
Contracts  Act  (PCA)  to  contracts  for 
construction,  alteration,  furnishing,  or 
equipping  of  naval  vessels.  It  alao 
amends  the  PCA  to  eliminate  the 
requirements  thA  contractors  on 
covered  contracts  be  either 
manufacturers  or  regular  dealers  in  the 
items  to  be  supplied  under  the  contract 
but  retained  the  Secretary  of  Labor's 


authority  to  define  the  terms  "regular 
dealer"  and  "manufacturer." 

Tlmtabla: 

Action 


FR  Clla 


NPRM 


00/00/00 


Small  Entltias  Affected:  None 
Qovemment  Levels  Affected:  State. 
Local,  Federal 

Additional  Infonnatlon:  These 
legislative  amendments  will  require 
revisions  to  Regulations.  29  CFR  Parts 
4  and  5  with  respect  to  CWHSSA  and 
DB.  and  RegulaUons.  41  CFR  Part  50- 
201  and  Part  50-206  with  respect  to 
PCA. 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Horn- 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Bmlding,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA96 


DEPARTMEKT  OF  LABOR  (DOL) 
Employment  Standards  Admlnistratton  (ESA) 
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2064.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Autltority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final.  Statutory,  June 
1, 1987. 

AtMtract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay.  working  conditions, 
housing,  transportation  and 
recruitment.  TTie  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1,  1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 


Ttanetabie: 


Action 


FR  cm 


05/05/87  52  FR  16795 

05/19/87  52  FR  16795 

06/01/87  52  FR  20524 
OOAXVOO 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rute 
Final  Action 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Rm 
S3502.  FP  Bldg..  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA43 


2065.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  AUEN 
STUDENTS  (F-1  NONHMAGRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649,  Sec 

221(a);  104  Stat  4978  and  5027;  PL  102 

232 

CFR  Citation:  29  CFR  508 


Legal  Deadline:  Final,  Statutory, 
October  1.  1991. 
Abstract  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA).  as  amended  by 
the  Immigration  Act  of  1990.  employers 
are  required  to  submit  these  attestations 
to  DOL  and  the  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attesUtion  process  has 
been  administered  by  ETA.  while 
complaints  and  investigations  regarding 
violations  are  handled  by  ESA. 
Statutory  authority  for  the  initial 
program  expired  on  September  30. 
1994.  but  on  October  25,  1994,  PubUc 
Law  103-416  revived  and  extended  the 
program  through  September  30, 1996. 

Timetable:  


Action 


FR  CHt 


Interim  Final  Rule 
Joint  Interim  Final 

Rule 
Next  Action  Undetemlned 


11/06/91    56  FR  56860 
12/15/94    59  FR  64776 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 

Administrator.  Wage  and  Horn- 
Division.  IDefwrtment  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Bldg..  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA68 


2066.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  29  USC  706;  29  USC 
793;  PL  99-506  Amended;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11758;  PL 
102-569 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section 
503  of  the  RehabiUtation  Act  of  1973: 
(1)  to  make  them  consistent  with  the 
Americans  with  Disabilities  Act.  (2)  to 
incorporate  legislative  and  other 
changes  that  have  occiured.  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  Costs  are  undetermined. 
These  revisions  should  greatly  assist 
die  pubhc.  and  employers  in  particular, 
by  providing  a  comprehensive  set  of 
up-to-date  regulations. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


10/21/92    57  FR  48084 
11/2Q«2 

05AXV95 


Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  Blackwell. 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW..  Room 
C3325,  FP  Building.  Washington.  DC 
20210,  202  219-9430 

RW:  1215-AA76 


2067.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  Section  13(a)(15).  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Section  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat.  62;  Section  29(b), 
FLSA  of  1974;  PL  93-259  88  Stat76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

At>stract  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimiiTn  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  Uve-in  domestic  service  employees. 
The  Department  intends  to  revise 
section  552.109  of  regulations,  29  CFR 
Part  552,  AppUcation  of  the  Fair  Labor 
Standards  Act  to  Domestic  Service,  to 
clarify  that  these  exemptions  are 
applicable  to  third-party  employers  or 
temporary  help  agencies  only  where  the 
domestic  service  worker  is  jointly 
employed  by  the  third-party  employer 
or  temporary  help  agency  and  the 
family  or  household  using  their 
services. 

TimetatHe:  ' 


Action 


Date         FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


12/30/93 
02/28/94 

OOAXVOO 


58  FR  69310 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  210-8305 

RIN:  1215-AA82 

206&  PROCEDURES  FOR  HANDUNG 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
"WHISTLEBLOWER"  PROTECTION 
STATUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  5851;  PL  102- 
486  sec  2902,  106  Stat  2776 

CFR  Citation:  29  CFR  24 


Final  Rule  Stage 


Lags  Deadline:  None 

AlMt  act  The  Energy  PoUcy  Act  of 
1992  Public  Law  102-486.  was  enacted 
on  O  .tober  24,  1992.  Among  other 
prov  jions.  this  law  amended  the 
empl  jyee  protection  provisions  for 
nucli  ar  whistleblowers  imder  former 
Secti  m  210  of  the  ERA.  The 
amei  dments  affect  only  ERA 
whis  leblower  complaints  and  do  not 
extei  d  to  the  procedures  established  in 
29  C  11  Part  24  for  handling  employee 
whis  leblower  complaints  under  the 
Fede  al  statutory  employee  protection 
prov  sions  other  than  the  ERA.  The 
legis  ative  amendments  to  ERA  apply 
to  wl  dstleblower  claims  filed  under 
secti  in  211(b)(1)  of  the  ERA  as 
amei  ded  (42  USC  section  5851(b)(1)) 
on  o:  after  October  24.  1992.  the  date 
of  ec  ictment  of  section  2902  of  the 
Ener  y  PoUcy  Act  of  1992  (section 
2902  Public  Law  102-486;  106  Stat. 
2776  .  The  Department  proposes  to 
estat  ish  modified  procedures  and  time 
fram  s  for  handling  ERA  complaints 
undc  r  29  CFR  Part  24  to  implement  the 
statu  ory  amendments. 

Time  able: 


Actio  I 


Date 


FR  Cite 


NPRI 

NPRf    Comment 

Pei  od  End 
Final  \ction 


03/16/94    59  FR  12506 
05/16/94 

00/00/00 


Sma    Entities  Affected:  Undetermined 

Gk>v(  mment  Levels  Affected: 
Undt  termined 

Ager  cy  Contact  Maria  Echaveste, 

Adm  nistrator.  Wage  and  Hour 
Divi(  .on.  Department  of  Labor, 
Emp  3yment  Standards  Administration. 
200  (  ^institution  Avenue  NW..  Room 
S350  >.  FP  Building,  Washington,  DC 
2021  J.  202  210-8305 

RIN:  '1215-AA83 

2069  CHILD  LABOR  REGULATIONS. 
ORD  -:RS,  AND  STATEMENTS  OF 
INTE  IPRETATION  (SPORTS 
ATT!  NDANTS) 

Prior  ty:  Other  Significant 

Lega  Autiiority:  29  USC  203(1);  29  USC 
212 

CFR  Citation:  29  CFR  570 

Lega  Deadline:  None 

At>st  act  Section  3(1)  of  the  Fair  Labor 
Stanc  irds  Act  (FLSA).  29  USC  203(1) 
provi  ies  that  the  Secretary  of  Labor 
shall  provide  by  regulation  or  by  order 


23550 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOL— €SA 


Final  Rule  Stage 


ftir  permissible  periods  and  conditions 
of  employment  of  14-  and  15-year  olds 
in  occupations  other  than 
manufacturing  and  mining  if  and  to  the 
extent  such  employment  is  confined  to 
periods  and  to  conditions  which  will 
not  interfere  with  their  schooling, 
health  or  well-being  (see  Child  Labor 
Regulation  No.  3.  29  CFR  570.  Subpart 
C).  The  Depvtment  has  proposed 
revisions  of  the  hours  and  time  of  day 
standards  for  and  14-  and  15-year  olds 
to  enable  their  participation  in  certain 
kinds  of  professional  sports  activities  as 
sports  attendants  (e.g.,  bat  and  ball 
boys/girls,  etc.),  certain  limited 
occupational  exemptions  and 
procedural  changes  for  Work 
Experience  and  Career  Exploration 
Programs,  and  several  other  technical 
changes. 
Tlmetabte:  ^ 


Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3  502.  FP  Building,  Washington.  DC 
20210,  202  219-8305 
RIN:  1215-AA89 


Action 


Dtm 


FR  ate 


05/13/94    59  FR  25164 
07/12/94 


NPRM 

NPRM  Commer* 

Period  End 
Final  Action  OO/OQW 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 


2070.  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTlVmES  IN  U.S.  PORTS 
Priority:  Substantive,  Nonsignificant 
Legal  Auttwrtty:  8  USC  1288(c);  PL 
103-198.  Sec  8;  PL  103-206.  Sec  323 

CFR  Citation:  29  CFR  506 
Legal  Deadline:  None 
Abstract  Under  the  1990  Amendments 
to  the  hnmigration  and  Nationality  Act 
(IN A).  DDL  is  responsible  for 
implementing  Section  258  of  INA, 
which  establishes  certain  requirements 
for,  and  places  certain  limitations  on, 
foreign  crewmembers  performing 
longshore  work  in  U.S.  ports.  These 
regulations  govern  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  foreign 
crewmembers,  which  are  filed  with 
DOL  in  order  to  be  allowed  by  the 
Immigration  and  Naturalization  Service 


to  use  these  crewmembers  to  perform 
specified  longshore  activities.  ETA 
administers  the  attestation  process, 
while  complaints  and  investigations 
regarding  the  attestations  are  handled 
by  ESA.  In  two  separate  enactments  (PL 
103-198  (107  Stat.  2304)  and  PL  103- 
206  (107  Stat.  2419)),  Congress  recently 
enacted  exceptions  to  the  limitations  on 
performance  of  longshore  work  by 
foreign  crewmembers  in  the  State  of 
Alaska.  The  Department  intends  to 
promulgate  rules  as  necessary  to 
implement  the  statutory  exception. 

Timetable:  


Action 


Dale 


FR  at* 


Interim  Final  Rule 
Final  Action 


01/19/95    60  FR  3950 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-AA90 


DEPARTMENT  OF  LABOR  (DOL) 
Employmetit  Standards  Administration  (ESA) 


Completed/Longterm  Actions 


2071.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Legal  Auttwrlty:  29  USC  203(m);  29 
USC  203(t) 

CFR  Citation:  29  CFR  531 
Legal  Deadline:  None 
Abstract  The  Labor  Department  had 
planned  to  review  and  update 
regulations,  29  CFR  Part  531.  Wage 
Payments  under  the  Fair  Labor 
Standards  Act  of  1938,  to  comport  with 
amendments  to  the  Act  and  changes  in 
enforcement  policy  since  the 
regulations  were  last  revised  in  1967. 
This  action  has  been  deferred  due  to 
other  regulatory  priorities. 

Timetable:  


Agency  Contact  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA32 


AdfcMi 


FR  Ctle 


Withdrawn  01/31/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


2072.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  USC  1781) 

Legal  Authority:  29  USC  1781 

CFR  CHation:  41  CFR  60-1;  41  CFR  60- 

2 

Legal  Deadline:  Final.  Statutwy. 
October  1.  1983. 

Abstract  Section  481  of  the  Job 
Training  Partnership  Act  of  1982 
(JTPA)  requires  OFCCP  to  issue 
regulations  which  will  specify  the 


degree  to  which  contractors' 
participaUon  in  JTPA  approved  training 
programs  will  satisfy  their  affirmative 
action  obligations  under  Executive 
Order  11246,  as  amended.  Among  the 
issues  to  be  determined  are:  (1)  the 
extent  to  which  a  contractor's 
participation  in  an  approved  training 
program  satisfies  its  affirmative  action 
obligations;  (2)  the  contents  of  an 
abbreviated  affirmative  action  program; 
(3)  methods  for  determining 
compliance;  and  (4)  recordkeeping  and 
reporting  requirements. 

Timetable: 


Action 


FR  Cite 


Withdrawn  01/31/95 

Small  Entttias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Issuance  of  a 
proposal  has  been  delayed  while  the 
Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
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C  ampieted/Longterm  Actions 


JTPA  consistent  with  OFCCP's 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contact  Annie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development.  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW..  Room 
C3325;  FP  Building.  Washington,  DC 
20210.  202  219-9430 

RIN:  1215-AA56 

2073.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING  ALIENS  ON 
H-1B  VISAS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS 

Legal  Authority:  PL  101-649.  Sec  205; 
PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract  The  Employment  Standards 
Admiiustration  (ESA)  and  the 
Employment  and  Training 
Administration  (ETA)  promulgated 
regulations  governing  ihe  filing  and 
enforcement  of  labor  condition    . 
applications  filed  by  employers  seeking 
to  use  aliens  in  specialty  occupations 
on  H-lB  visas.  Under  the  hnmigration 
and  Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990,  an  employer 
seeking  to  employ  an  alien  in^a 
specialty  occupation  on  an  H-lB  visa 
is  required  to  file  with  the  Department 
of  Labor,  and  receive  approval  therefor, 
a  labor  condition  application  before  the 
Immigration  and  Naturalization  Service 
may  approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is 
administered  by  ETA  and  complaints 
and  investigations  regarding  labor 
condition  applications  are  the 
responsibihty  of  ESA.  An  interim  final 
rule  was  published  on  October  22. 
1991,  effective  October  1,  1991  (56  FR 
54750).  On  December  12.  1991, 
Congress  enacted  the  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
On  January  13,  1992,  the  Department 
published  conforming  changes  to  these 
regulations.  A  new  NPRM  was 
pubhshed  on  October  6,  1993  (58  FR 
52152]  and  a  final  rule  was  issued  on 
12/20/94  (59  FR  65646). 


Timetable: 


Action 


Dele  FR  Cite 


10/22/91 

56  FR  54720 

01/13«2 

57  FR  1316 

10/06«3 

58  FR  52152 

11/05/93 

58  FR  52152 

12720/94 

59  FR  65646 

01/19«5 

60  FR  4028 

NPRM  08/05/91    56  FR  37175 

NPRM  Comment         09/04/91    56  FR  37175 

Perkxj  End 
Interim  Final  Rule 
Second  Interim  Final 

Rule 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA69 

2074.  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

Legal  Auttiority:  PL  103-3  107  Stat  6 

CFR  Citation:  29  CFR  825 

Legal  Deadline:  Other,  Statutory.  June 

5,  1993. 

Other  deadline  is  for  interim  final  rule. 

Abstract  Public  Law  103-3,  the  Family 
and  Medical  Leave  Act  of  1993,  which 
became  effective  on  August  5,  1993, 
requires  employers  with  50  or  more 
employees  to  provide  up  to  12  weeks 
of  unpaid  leave  for  "eligible 
employees"  to  use  for  the  care  of  a 
newborn  or  newly  adopted  child,  for 
the  care  of  a  family  member  with  a 
serious  health  condition,  or  for  their 
own  serious  illness.  It  also  requires 
employers  to  maintain  health  insurance 
coverage  and  job  protection  for  the 
duration  of  the  leave,  and  sets 
minimum  length  of  service  and  hours 
of  work  requirements  before  employees 
become  eligible.  The  Department  of 
Labor  issued  interim  final  regulations 
to  implement  Title  I  of  the  Act  as  it 
applies  to  private  sector  and  certain 
governmental  employers  on  June  4, 
1993.  Final  regulations  were  issued 
January  6,  1995  (60  FR  2180).  On 
February  3,  1995  the  effective  date  of 
the  final  regulations  was  deferred  until 
April  fith.  OPM  will  issue  regulations 
to  implement  similar  provisions  of  the 
Act  which  have  application  to  Federal 


sector  smployees  within  its 
jurisd  irtion. 

Tlme^ble: 


Action 

NPRM 

NPRM 

Peric 

Interim 

Interim 

Com 

Ends 

Extens 

Final 

Com 

from 

12/3/ 

Final  A 

DeferrE 

Date 

Rnal  A 


Date  FR  Cite 


Dorrwnent 
lEnd 
=inal  Rule 
-inal  Rule 
lent  Period 
9/2/93 
)n  of  Interim 
Rule 

tent  Period 
V2/93to 
0 

lion 
of  Effective 


03/10/93 
03/31/93 

06/04/93 
06/04/93 


58  FR  13394 


58  FR  31794 
58  FR  31794 


08/30/93    58  FR  45433 


01/06«5 
02/03/95 


60  FR  2180 
60  FR  6658 


tion  Effective  04/06/95    60  FR  6658 


Small  rntities  Affected:  None 

Gover  iment  Levels  Affected:  State. 
Local,  Federal 

AgerK  y  Contact  Maria  Echaveste, 

Admii  istrator.  Wage  and  Hour 
Divisii  n.  Department  of  Labor. 
Emplc  /ment  Standards  Administration, 
200  Q institution  Avenue  NW.,  Room 
S3502  FP  Building,  Washington,  DC 
20210   202  219-8305 

RIN:  1  n5-AA85 


2075.  >  AFRRMATIVE  ACTION 
OBUC  ATIONS  OF  CONTRACTORS 
AND !  UBCONTRACTORS  FOR 
DISAE  LED  VETERANS  AND 
VETEI  ANS  OF  THE  VIETNAM  ERA 

Legal  Vutttortty:  38  USC  4212 

CFR  C  tation:  41  CFR  60  to  250 

Legal  )eadline:  Final,  Statutory, 
Decen  Der  31,  1994. 
To  elii  linate  coverage  cut-off  date  of 
December  31,  1994. 

Abstrt  ct  This  final  rule  incorporates 
a  statu  ory  change  in  the  definition  of 
"Veter  m  of  the  Vietnam  Era"  as  that 
definii  on  relates  to  Federal  contractors' 
and  si:  xx)ntractors'  affirmative  action 
obUgal  ons  with  respect  to  such 
Vetera)  -s  by  eliminating  the  coverage 
cut-off  date  of  December  31,  1994.  This 
rule  alio  incorporates  a  statutory 
changi  in  the  mandatory  job  hsting 
provis  on  by  eliminating  the  $25,000 
per  ye.  r  salary  ceiling  and  otherwise 
broade  ling  the  scope  of  job  openings 
that  m  ist  be  Usted  with  the  State 
emplo  ment  service  by  Federal 
contrai  tors  and  subcontractors. 


•1 
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Completed/Longterm  Actions 


Timetable: 


Action 


FR  Ctto 


Finai  Action  01/05/95   60  FR  3 

Final  Action  Effective  01/05/96    60  FR  3 


Small  Entities  Affected:  Businesses, 
Governmental  Jimsdictions 

Government  Levels  Affected:  State 

Agency  Contact  Annie  A.  Blackwell, 

Ehrector.  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 


Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RtN:  1215-AA97 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


2076.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS.  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 


Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  residt 
of  amendments  to  Wagner-Peyser  under 
Title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  publisl^d  and  subsequent 
rulemaldng  may  result. 

Timetable: 

Action  Del*  FR  CIt* 


ANPRM 


00/OOAX) 


■  Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Alicia  Fernandez- 
Mott,  National  Monitor  Advocate, 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Ave.  NW.,  Rm  N4470.  FP 
Building,  Washington.  DC  20210.  202 
219-9092 

RIN:  1205-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2077.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
developed  to  implement  the  monetary 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eUgible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  ranployment  with  a 
certificated  air  carrier  as  of  October  24, 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such 
date  in  a  bankruptcy  oir  major 
employment  contraction  if  and  only  if 
the  Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17.  1984  the  U.S.  District  Court  forthe 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 


legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  fiirst 
right-to-hire  provisions  were 
constitutiontd.  therefore,  rulemaking 
can  proceed  on  the  monetary  benefits 
aspect  of  the  employee  protection 
provisions.  In  1991  the  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993. 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  the  DOT  to 
develop  broader  guidelines  to  apply  to 
the  air  carriers,  which  may  result  in 
a  finding  of  job  losses  due  to 
deregulation.  Therefore,  rulemaking  is 
proceeding  on  the  monetary  provisions 
of  the  employee  protection  provisions. 

Timetable: 


Training  Administration.  200 
Constitution  Avenue  NW..  Room 
C4514.  FP  Bldg.,  Washington,  DC 
20210,  202  219-5309 

RIN:  1205-AA07 


Action 


Det* 


FR  on* 


NPRM  06/00/95 

NPRM  Comment  08/00«6 

Pefiod  End 

Fmal  Action  02/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact  Sandra  T.  King, 

c£ief.  Division  of  Program 
Development  and  Implementation, 
Department  of  Labor,  Employment  and 


2078.  JOB  TRAINING  PARTNERSHIP 

ACT:  INDIAN  AND  NATIVE  AMERICAN 

PROGRAMS 

Priority:  Odier  Significant 

Legal  Authority:  Title  IV,  sec  401  of 
the  JTPA 

CFR  Citation:  20  CFR  632:  20  CFR  636 
Legal  Deadline:  None 

Abstract  The  purpose  of  title  IV, 
section  401  of  the  Job  Training 
Partnership  Act  is  to  provide  job 
training  and  employment  activities  to 
Indians  and  other  Native  Americans. 
Such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination. 

TImetabie: 


FR  ate 


NPRM 


04AXy95 
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DOL— ETA 


PropoMd  Rule  Stage 


Action 


Date  FR  Ctta 


NPRM  Comment 

Period  End 
Final  Action 


05AXV95 


06A)0/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Program,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210.  202 
210-5500 

RIN:  1205-AA96 

2079.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  Title  IV,  sec  402  of 
the  JTPA 

CFR  Citation:  20  CFR  633;  20  CFR  636 

Legal  Deadline:  None 

Ai38tract  It  is  the  purpose  of  title  IV, 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the 
agnculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
significantly  to  the  Nation's  rural 
employment  problem.  This  problem  is 
Feder^  in  scope.  No  alternative 
solutions  are  under  consideration  at 
this  time.  Benefits  include  fuller  rural 
employment.  Over  $80  million  is 
appropriated  annually  by  Congress  for 
this  program.  This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  JTPA. 

Timetable: 


Actton 


FR  OH* 


NPRM 
Final /Action 


05AXy95 
09/00/96 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  A.  Mayrand, 
Office  of  Special  Targeted  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641,  FP  Building,  Washington.  DC 
20210.  202  219-5500 

RIN:  1205-AA99 

2080.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  REVENUE  QUALITY 
CONTROL  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Autftority:  42  USC  1302 

CFR  Citation:  20  CFR  602 

Legal  Deadline:  None 

AtWtract  The  regulation  will  provide 
explicit  authority  for  the  Revenue 
Quality  Control  (RQC)  program  to 
assess  the  quality  of  State 
luiemployment  compensation  tax 
pro-am  operations,  including  the 
extent  to  which  employers  comply  with 
the  laws  regarding  the  reporting  and 
payment  of  imemployment  insurance 
taxes  (contributions)  due.  The 
alternatives  considered  were  to 
implement  the  program  under  existing 
nonregiilatory  authority  or  to  allow  the 
States  to  develop  such  programs 
voluntarily.  The  cost  of  the  program  is 
the  one  or  two  staff  years  per  State 
needed  to  conduct  the  RQC 
assessments,  plus  some  time  to  program 
new  data  items.  The  benefits  are  more 
effective  and  efficient  tax  operations 
and  better  service  to  the  system's 
customers,  in  this  case  the  employer 
community.  These  benefits  accrue  as 
better  performance  information  is 
developed  for  both  States  and  Federal 
staff,  leading  to  improved  operations. 

Timetable: 


Action 


FR  CHa 


NPRM 
Final  Action 


10/00/95 
10/00/96 


Small  Entitiee  Affected:  None 

Gover  iment  Levels  Affected:  State 

Agem  i  Contact  Bunnan  Skrable, 
Opera  ions  Research  Analyst, 
Depar  nent  of  Labor,  Employment  and 
Train!  ig  Administration,  200 
Cdnsti  ution  Avenue  NW.,  Room 
S4015  FP  Building,  Washington.  DC 
20210  202  219-5220 

RIN:  1  >05-AB00 

2081.   iMENDMENTS  TO  THE  LABOR 
CERT1  LIGATION  PROCESS  FOR 
TEMP  )RARY  AGRICULTURAL 
EMPL  )YMENT  IN  THE  UNITED 
ST  ATI  S  (H-2A) 

Priorfty:  Other  Significant 

Legal  Xuttwrity:  8  USC 

1101(8  i(H)(ii)(aJ:  8  USC  1184(cJ 

CFR  C  iation:  20  CFR  655  subpart  B 

Legal  deadline:  None 

Abstn  ct  Based  on  six  years  of 
expert  :nce  with  the  current  regulations, 
the  De  )artment  has  concluded  that  they 
shoulc  be  amended  to  clarify  a  niunber 
of  regi  latory  provisions  to  simphfy  the 
admin  stration  of  the  program,  and  to 
provid  )  additional  protection  to  U.S. 
worke  s. 

Timet!  Me: 


Action 


FR  cn» 


NPRM  oaixyge 

NPRM  k>mment         07,'0Q/95 

Perio  1  End 
Final  Ai  tion  12/DG^ 

Small  Entities  Affected:  None 

Gover  iment  Levels  Affected:  State, 
Federc^ 

Agenc  i  Contact  Flora  Richardion, 

Directi  t.  Division  of  Foreign  Labor 
Certifi  ation.  Department  of  Labor, 
Emplo  /ment  and  Training 
Admix  istration,  200  Constitution 
Avenue  NW.,  Room  N4456,  FP 
Buildi  \%.  Washington,  DC  20210.  202 
219-4359 

RIN:  1  i05-AB09 
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DEPARTIKNT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


2082.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965;  PL  102-375 

CFR  Citation:  20  CFR  641;  29  CFR  89 

Legal  Deadline:  None 

Abatract  The  proposed  regxilation  will 
implement  the  Older  Americans  Act 
Amendments  of  1984.  1987,  and  1992, 
and  malte  clarifying  changes.  This 
regulation  will  provide  administrative 
and  programmatic  guidance  and 
requirements  for  the  implementation  of 
the  Senior  Community  Service 
Employment  Service. 

Timetable: . 

Action 


Timetable: 


AcHon 


Daii        FR  am 


Timetable: 


Action 


Dale  FR  Cite 


11/01/94 
12A)1/94 

06/00/95 


59  FR  54539 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entltlea  Affected:  None 

Qovemment  Leveia  Affected:  None 

Agency  Contact  Dana  Davidaon 
lohnaon.  Budget  Analyst.  Department 
of  Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4656,  FP 
Building.  Washington.  DC  20210,  202 
219-6568 

RIN:  1205-AA98 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rute 

Monetary 

Provisions 
NPRM 
NPRM  Comment 

Period  End 
Fmal  Monetary 

Provisions 
Final  Action 


12/08/94    59  FR  63670 
02A)6/95 


04/00/95 


06AXy95 
08AXV95 

09/00/95 

02/00/96 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Second  NPRM 

Second  NPRM 
Comment  Period 
Ends  5/26/94 

Fmai  Action 


07/19«5  50  FR  29606 

08/27/86  50  FR  34726 

04/26/94  59  FR  21874 

04/26/94  59  FR  21874 


05AXV95 


SmaU  Entltioa  Affected:  None 

Qovemment  Leveia  Affected:  State, 
Federal 

Agency  Contact  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP  Bldg., 
Washington,  DC  20210,  202  219-5500 

RIN:  1205-AA29 


2083.  JOB  CORPS  ALLOWANCES 
AND  ALLOTMENTS 

Priority:  Informational 

Legal  Authority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 

Legal  Deadline:  None 

Abatract  lob  Corps  is  devising  a  new 
pay  and  allotment  system  which  will 
provide  students  with  enough  money 
to  meet  their  basic  needs,  while  adding 
greater  incentives  than  are  available  in 
the  cxirrent  system  to  encourage 
retention,  performance,  program 
completion  and  length  of  enrollment. 
Payroll  will  be  conducted  biweekly 
versus  the  current  twice  monthly 
procedures. 


2084.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1302;  42  USC 
5177;  EO  12673 
CFR  Citation:  20  CFR  625 
Lagat  Deadllna:  None 
Abatract  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  natiue 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
imduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
comment  period,  on  12/08/94  at  59  FR 
63670.  This  ANPRM  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  (DUA) 
program  regulations  (20  CFR  Part  625), 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM.  Second,  an  interim  final 
rule  will  be  pubUshed  v«th  a  60-day 
comment  period  to  simplify  the 
monetary  benefit  provisions.  This  rule 
will  eliminate  cumbersome  individual 
and  agency  administrative  provisions, 
remove  inconsistencies  in  the 
estabUshment  of  DUA  weeldy  amounts, 
and  simplify  the  formula  to  establish 
DUA  weekly  amounts  so  as  to  benefit 
disaster  impacted  individuals. 


Small  Entitiea  Affected:  Governmental 

Jurisdictions 

Government  Leveia  Affected:  State. 

Federal 

Agency  Contact  Robert  Gillham. 

Chief.  Federal  Programs  Group, 

Department  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW..  Washington. 

DC  20210.  202  219-5312 

RIN:  1205-AB02 


2085.  ATTESTATIONS  BY 

EMPLOYERS  USING  AUEN 

CREWMEMBERS  FOR  LONGSHORE 

ACTIVITIES  IN  U.S.  PORTS,  THE 

ALASKA  EXCEPTION 

Priority:  Other  Significant 

Legal  Authority:  PL  103-98.  sec  8;  PL 

103-206.  sec  323 

CFR  Citation:  29  CFR  655  subparts  F 

and  G;  29  CFR  506  subparts  F  and  G 

Legal  Deedline:  None 
Abatract  This  proposed  rule  is 
necessary  because  of  amendmente  to 
section  258  of  the  Immigration  and 
Nationality  Act.  Section  258  estabUshes 
a  general  prohibition  on  the  prohibition 
of  longshore  work  by  alien  crewmen. 
The  amendment  of  section  258 
estabUshes  an  "Alaska  exception" 
whereby  employees  in  Alaska  would  be 
permitted  to  use  an  alien  crewrmen 
after:  (1)  requesting  a  dispatch  of  U.S. 
longshoremen  from  qualified 
stevedoring  companies  and  private 
dock  operators;  and  (2)  determining 
that  U.S.  longshore  workers  are  not 
available  in  sufficient  niunbers  from 
those  resources  in  response  to  a  request 
for  dispatch. 

Timetat)le; " 

Action 


FR  Cite 


Interim  Fmal  Rule 
Final /Vction 


01/19/95    60  FR  3920 
06/00/95 
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DOL— ETA 


Final  Rule  Stage 


Small  Entltiae  Affected:  None 
Qovemment  Leveia  Affected:  Federal 

Agency  Contact  )olui  M.  Robinson. 

Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4470.  FP 
Building,  Washington.  DC  20210.  202 
210-5257 

RIN:  1205-AB03 

2086.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abatract  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6.  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes, 
lieing  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Victor  Tninzo.  Chief. 
BDAS,  Office  of  Trade  Adjustment 
Assistance.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318.  FP 


Building,  Washington,  DC  20210,  202 
219-5555 

RIN:  1205-AB05 


2087.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
TRANSmONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Regulatory  Plan 

Legal  Authority:  PL  103-182  title  V 

CFR  Citation:  20  CFR  617 

Lag^  Deadline:  Final,  Statutory, 
January  1,  1995. 

Final  regulation  to  be  issued  to  the 
maximum  extent  feasible  by  1/1/95. 

Abatract  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  Chapter  2  of  Title  U  of  the 
Tradb  Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  importa  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  Title  V  are 
in  the  form  of  amendments  to  Chapter 
2,  Title  n,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendmenta  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995.  Comments  on  this 
proposed  rule  are  requested  before 
March  20,  1995. 

Statement  of  Need:  The  North 
American  Free  Trade  Agreement  will 
expand  trade  between  the  U.S.,  Mexico 
and  Canada.  U.S.  companies  will  be 
able  to  increase  their  exports  and  create 
new  jobs.  Mexico  and  Canada  vnll  also 
be  able  to  do  this;  so  in  certain 
industries  some  U.S.  workers  may  lose 
their  jobs.  It  is  important  that  these 


U.S.  w  )rker8  get  assistance  in  finding 
new  )o  «,  including  obtaining  training, 
if  nece«ary. 

The  pr  )posed  regulations  are  required 
to  estal  Ush  clear  rules.^  procedures  and 
guideU  les  for  the  Department,  for  the 
States  i  nd  State  agencies  that  serve  as 
agents  )f  the  United  States,  in  carrying 
out  the  I  responsibilities  under  the 
NAFTy  -TAA  program.  This  will  assure 
that  w(  ricers  who  lost  their  jobs  due 
to  NAFTA  will  receive  the  adjustment 
assistaj  loe  they  need. 

Summ^47  of  the  Legal  Baala:  Title  V 
of  the  I  Jorth  American  Free  Trade 
Agreen  ent  Implementation  Act  (Pub.  L 
103-18  .  enacted  December  8,  1993) 
amend:  Chapter  2  of  Title  II  of  the 
Trade  i  iCt  of  1974,  by  adding  a  new 
Transit  onal  Adjustment  Assistance 
Prograi  i  (NAFTA-TAA)  for  workers 
who  lb  «  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
producJon  to  Mexico  or  Qmada. 

Anticipated  Coata  and  Benefita:  A  cost 

benefit  analysis  was  not  conducted. 
The  re{  ulation  codifies  procedures  and 
respon:  ibilities  stipulated  by  the 
NAFT/  implementing  legislation. 

TImeta  >le: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Perioc  End 
Final  Ac  on 


01/17/95    60  FR  3472 
03/2(V95    60  FR  3472 


12A)Q/96 

Small  Lntitiaa  Affected:  None 

Goverr  ment  Leveia  Affected:  None 

Agenc;  Contact  Victor  Trunzo.  Chief. 
BDAS,  Office  of  Trade  Adjustment 
Assista  ice.  Department  of  Labor, 
Emplo}  ment  and  Training 
Admin  stration.  200  Constitution 
Avenu«  NW..  Room  C4318.  FP 
Buildii  g,  Washington.  DC  20210.  202 
219-5515 

RIN:  Ii05-AB07 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed/Longterm  Actions 


2068.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 


Legal  Deadline:  None 

Abatract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  die  Secretary  of  Labor 


pursue]  t  to  Section  212(a)(5)(A)  of  the 
Immigr  ition  and  NaturaUzation  Act 
(INA)  D  ust  certify  to  the  Secretary  of 
State  ai  d  to  the  Attorney  General  that: 
(a)  The  e  are  not  sufficient  United 
States  y  -workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 


23556 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOL— ETA 


Completecl/Longtenn  Actions 


the  application  for  a  visa  and 
admission  into  the  United  States  and 
at  the  place  where  the  alien  is  to 
perform  ytoA;  and  (b)  the  employment 
of  the  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8 
use  1182(a)(5)(A).  The  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Part  656  pursuant 
to  and  to  implement  section 
212(a)(5)(A)  INA  212(a)(5)(A)).  These 
regulations  set  forth  the  fact  finding 
process  designed  to  support  the 
granting  or  denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

TlnMtobl#i 


Acilon 


CM*  FR  Cite 


Wilhdra«vn 


03/1 S/96 


shortages  or  surpluses  in  up  to  10 
occupational  classifications.  The 
occupation  may  then  be  used  in  lieu 
of  an  individtial.  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  year  period 
beginning  with  FY  92. 

Tifn«tabl«: 


a  procedure  for  any  aggrieved  person 
or  organization  to  challenge  the 
employer's  attestation. 

Tlm«tabl«: 


Action 


Dale  FR  Citt 


Small  Entttiaa  Affadad:  None 

Qovammant  Levels  Affactad:  None 

Additional  Information:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agancy  Contact  John  M  Robimon, 

Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4470,  FP 
Bxiilding.  Washington.  DC  20210,  202 
219-5297 

RIN:  1205-AA66 


2089.  PERitlANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION 
PROVISIONS 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  NPRM,  Statutory. 

October  1,  1991.  Final,  Statutory.  April 

1,  1992.  Other,  Statutory,  September  30, 

1994. 

The  law  becomes  effective  on  October 

1,  1991,  and  is  effective  imtil 

September  30,  1994. 

Abatract  This  rule  is  necessary  to 
implement  section  122  of  Public  Law 
101-649,  the  Immigration  Act  of  1990. 
This  section  requires  the  Secretary  of 
Labor  to  establish  a  pilot  which 
provides  fa  a  determination  of  labor 


03/19^    58  FR  15242 
04/19/93 


NPRM 

NPRM  Comment 

Period  End 
Withdravm  -  P.  L  10-  03/31/95 

416  deteied  labor 

market  info 

program 

Small  Entitlas  Affactad:  None 
Qovammant  Lavala  Affected:  None 

Agency  Contact  John  M.  Robinson, 

Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  2(X)  Constitution 
Avenue  NW.,  Room  N4470,  FP 
Building,  Washington.  DC  20210,  202 
219-5257 

RIN:  1205-AA87 


Action 


Dale  FR  Cite 


2090.  APPLICATIONS  AND 
REQUIREMENTS  FOR  EMPLOYERS 
USING  AUENS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS  (H-1B) 

Legal  Authority:  PL  101-649.  Sec  205; 
PL  102-232 

CFR  Citation:  20  CFR  655;  29  CFR  507 

Legal  Daadllna:  Other.  Statutory. 

October  1, 1991. 

Other  deadline  is  for  interim  final  rule. 

AtMtract  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  the 
employer  is  offering  prevaiUng  wages 
and  working  conditions  and  that  there 
is  not  a  strike  or  lockout  in  the  course 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  emplo]rment.  The  law  provides 


NPRM 

08A)6/91 

56  FR  37175 

NPRM  Comment 

09/04/91 

56  FR  37175 

Period  End 

Interim  Final  Rule 

01/13/92 

57  FR  1316 

Second  NPRM 

10A)6/93 

58  FR  52152 

Second  NPRM 

11/05«3 

58  FR  52152 

Comment  Period 

Ends 

Final  Action 

12«y94 

58  FR  66646 

Final  Action  Effective 

01/19/95 

Small  Entitiaa  Affactad:  Businesses 
Government  Levels  Affactad:  Federal 

Agancy  Contact:  John  M.  Robinson, 

Deputy  Assistant  Secretary.  U.S. 
Employment  Service,  E)epartment  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4470,  FP 
Building.  Washington.  DC  20210,  202 
219-5257 

RIN:  1205-AA89 

2091.  TRADE  ADJUSTMENT 
ASSISTANCE— UNIFORM 
INTERPRETATION  AND 
ENFORCEMENT  (LOPEZ  PROVISIONS) 

Legal  Authority:  19  USC  2320 
CFR  Citation:  20  CFR  617.52 
Legal  Daadllna:  None 
Abatract  State  agencies  serve  as  agents 
of  the  United  States  for  administering 
the  benefit  and  service  provisions  of 
the  TAA  program.  Because  of  identified 
needs  to  revise  present  processes  at 
Section  617.52  for  dealing  with  State 
agency  determinations, 
redeterminations  or  decisions  on 
appeal,  the  Department  is  proposing 
substantial  changes. 

TlmataMa: 


Acdon 


FR  cm 


WKtxlrawn  03/15/95 

Small  Entitiaa  Affactad:  None 

Government  Levela  Affactad:  None 

AgafKy  Contact  Victor  Tninzo.  Chief, 
BDAS,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4318.  FP 
Building,  Washington.  DC  20210,  202 
219-5555 

RIN:  1205-AB06 
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2002.  TRADE  ADJUSTMENT 
ASSISTANCE— ADMINISTRATIVE 
REQUIREMENTS 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617.60 

Legal  Deadline:  None 

Abatract  A  final  rule  implementing  the 
1988  Amendments  to  the  TAA  program 
was  published  in  the  Federal  Register 
on  January  6,  1994  with  Section  617.60 
reserved  for  use  when  revised  TAA 


Adnoinistrative  requirements  are 
completed.  A  new  Section  617.60  was 
included  in  the  proposed  rule 
published  on  November  30,  1988  for 
comment.  No  comments  were  received 
but  it  was  determined  that  further  work 
was  required  to  bring  the  TAA 
Administrative  requirements  into  full 
conformity  with  the  other  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


WittKlrawn 


03/15/95 


Small  Entttiaa  Affactad:  None 
Govern  .nant  Lavala  Affected:  None 

Agenc)  Contact  Victor  Tninzo,  Chief, 

BDAS,  Office  of  Trade  Adjustment 
Assista  .ce.  Department  of  Labor. 
Emplo)  ment  and  Training 
Admini  stration.  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Buildic  {.  Washington,  DC  20210,  202 
219-55!  5 

RIN:  12  95-AB08 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


2093.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Priority:  Regulatory  Plan 

Legal  Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025; 
29  USC  1059 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  The  Department  is 
undertaking  a  comprehensive  review  of 
the  current  reporting  and  disclosure 
requirements  to  ensure  that  the 
Department,  participants  and 
beneficiaries  are  provided  meaningful 
information  and  that  such  requirements 
take  into  account  technological 
developments  that  result  in  more 
effective  and  timely  communication  of 
benefit  and  plan  information.  As  an 
initial  step  in  this  review,  the 
Department  solicited  comments, 
recommendations  and  information  bom 
the  public  concerning  the  current 
disclosure  requirements  and  changes 
thereto,  taking  into  account  the 
experience  of  the  past  20  years  and 
changes  in  communication  techniques 
and  types  of  plans.  The  public  input 
received  in  response  to  this  sohpitation 
will  enable  the  Department  to  review 
the  current  disclosure  framework  and 
to  develop  meaningful  proposals  for 
changes  based  on  up-to-date 
information  concerning  current  plan 
practices. 

Statement  of  Need:  Since  ERISA's 
enactment  20  years  ago  there  have  been 
few  modifications  to  ERISA's  reporting 
and  disclosure  provisions.  Similarly, 
there  have  been  few  changes  over  the 
past  10  to  15  years  in  the  Department's 


regulations  implementing  ERISA's 
reporting  and  disclosure  provisions. 
During  this  same  period,  however, 
there  have  been  dramatic  changes  in 
the  employee  benefit  plan  area  and  in 
the  way  information  is  communicated. 
As  a  resiUt  of  these  and  other  changes, 
questions  have  been  raised  with  respect 
to  the  adequacy  and  timeliness  of  the 
information  required  to  be  disclosed  to 
participants  and  beneficiaries.  Similar 
questions  have  been  raised  concerning 
the  information  required  to  be  filed 
with  the  Department  of  Labor.  To 
address  these  issues,  the  Department 
has  determined  that  it  is  appropriate 
to  conduct  a  comprehensive  review  of 
ERISA's  reporting  and  disclosure 
scheme  and,  on  the  basis  of  that 
review,  propose  regulatory  and/or 
legislative  changes  necessary  to  address 
identified  deficiencies. 

To  assist  the  Department  in  its  review, 
the  Department  pubhshed  a  notice  in 
the  Federal  RegLster  (58  FR  68339, 
December  27,  1993)  soliciting  pubUc 
comment  on  ERISA's  provisions  and 
the  Department's  regulations  relating  to 
the  siunmary  plan  description, 
siunmary  flpniml  report  and  individtial 
benefit  reports.  The  Department  is 
currently  considering  the  comments 
received  in  response  to  this  Federal 
Register  notice. 

However,  because  of  the 
interrelationship  of  the  information 
disclosed  to  participants  and 
beneficiaries  with  that  information 
required  to  be  filed  with  the 
Department  of  Labor,  the  Department  is 
expanding  its  review  to  include 
ERISA's  reporting  provisions,  including 
a  review  of  the  Form  5500  Annual 
Retiun/Report  Series,  which  is  filed 
annually  by  an  estimated  750.000 


emplo}  3e  benefit  plans.  The  Form  5500 
Series  :  s  a  joint  Department  of  Labor. 
Interna  i  Revenue  Service  and  Pension 
Benefit  Guaranty  Corporation  form  and 
serves    s  the  principal  source  of 
financi  d  information  and  data  available 
to  the  i  igencies,  and  participants  and 
benefit  laries,  concerning  the  operations 
of  emp  loyee  benefit  plans.  This  review 
will  be  coordinated  with  the  Internal 
Reveni£  Service  and  the  Pension 
Benefit  Guaranty  Corporation. 

Summ.  iry  of  the  Legal  Baaia:  Title  I 
of  ERIi  A  imposes  specific  reporting 
and  di:  closure  obligations  on 
admini  itrators  of  employee  benefit 
plans,   t  also  provides  the  Secretary 
with  ti  e  authority  to  prescribe 
exemp  ions  and  alternative  methods  of 
compliance  for  employee  welfare 
benefit  plans  and  employee  pension 
benefit  plans  and  to  prescribe 
regulat  ons  necessary  or  appropriate  to 
carry  out  the  provisions  of  Title  I  of 
ERISA. 

Altanuiives:  ERISA  is  more 
prescriptive  than  most  legislation  in  the 
degree  of  specificity  of  reporting 
requirt  ments  explicitly  set  forth  in  the 
statute  In  developing  changes, 
therefo  "e.  the  Department  will  be 
consid  tring  changes  in  the  statute 
which  may  permit  greater  flexibility  in 
changiig  reporting  requrements  over 
time  ai  the  natiue  of  plans  change.  The 
Departnent  will  also  focus  on 
regulatory  changes  that  will  residt  in 
more  valuable  information  for 
benefic  iaries  and  participants,  while 
minim  zing  the  burden  and  cost  to 
admini  Jtrators.^These  considerations 
will  in  dude  the  content,  form  and 
frequency  of  information  provided. 
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Anticipated  Costs  and  Benefits:  It  is 

not  yet  known  what  capital  or  annual 
costs  may  result  firom  modifications  to 
the  current  reporting  and  disclosure 
framework.  In  developing  its  regulatory 
proposal,  it  is  the  goal  of  the 
Department  to  strike  a  balance  between 
benefits  and  costs  by  ensuring  the 
provision  of  useful  and  timely 
information  to  participants, 
beneficiaries  and  the  Department,  while 
minimizing  any  costs  and  burdens  to 
administrators  that  may  result  from 
such  changes. 

rasks:  ERISA's  reporting  and 
disclosure  framework  is  intended  to 
assure  that  employee  benefit  plans  are 
operated  and  managed  in  accordance 


with  prescribed  minimum  standards 
and  that  participants  and  beneficiaries, 
as  well  as  regulators,  are  provided  or 
have  access  to  sufficient  information  to 
protect  their  rights  and  benefits  under 
employee  benefit  plans.  Enhemced 
reporting  and  disclosure,  through 
regulatory  or  statutory  changes,  should 
serve  to  mitigate  risks  of  benefit  losses 
by  participants  and  beneficiaries,  as 
well  as  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
administrators,  fiduciaries  and 
sponsors. 

Timetable: 


ActkNi 


FR  Ctto 


ANPRM  Comment 

Period  End 
End  Review 


02/25/94 

06/0(V95 
Small  Entities  Affected:  Undetermined 


Action 


Dais 


FR  Cils 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Rudy  Nuissl, 

Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building.  Washington,  DC 
20210,  202  219-7001 


ANPRM 


12/27/93    58  FR  68339     ''•N:  121Q-AA44 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2004.  QUAURED  DOMESTIC 
RELATIONS  ORDERS 

Pdortty:  Substantive,  Nonsignificant 

Auttwrtty:  29  USC  1056(d)(3)(L); 


29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


Dels  FR  ens 


ANPRM 
Extension  of 

Convnent  Period 
ANPRM  Comment 

Period  End 
NPRM 


10/21/93    58  FR  54444 
01/12/94    58  FR  1682 

02/18/94 

12AXy95 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  PWBA  is 
currently  reviewing  the  public 
comments  received  in  response  to  the 
ANPRM  in  order  to  assess  the  need  for 


and  possible  scope  of  a  regulation 
relating  to  QDROs. 

Agency  Contact  Rudy  Nuissl, 

Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.  NW.,  Rm  N5669,  FP 
Bldg..  Washington.  DC  20210,  202  219- 
7901 

RIN:  1210-AA19 

2095.  DEFINITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

l.egal  Deadline:  None 

Abstract  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  their  exclusion  fioxn  the 
Multiple  Employer  Welfare 
Arrangement  (MEWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 


to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  irom 
health  insurance  arrangements 
promoted  and  marketed  tmder  the  guise 
of  ERISA-covered  plans  exempt  bom 
state  insurance  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


06A)0/95 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Connor, 

Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N-5669.  FP 
Building.  Washington,  DC  20210,  202 
219-8671 

RIN:  1210-AA48 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2096.  •  DELINQUENT  FILER 
VOLUNTARY  COMPUANCE 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  29  USC  502(c)(2) 

CFR  Citation:  29  CFR  2560;  29  CFR 

2570 

Legal  Deadline:  None 

Abstract  Section  502(c)(2)  of  ERISA 
provides  the  Secretary  of  Labor  with 
the  authority  to  assess  civil  penalties 
of  up  to  $1,000  a  day  against  plan 
administrators  who  fail  or  refuse  to  file 
complete  and  timely  annual  reports 
(Form  5500  Series  Annual 
Return/Reports)  as  required  imder 
section  101(b)(4)  of  ERISA  and  the 
Secretary's  regulations.  PWBA  has 
maintained  a  program  for  the 
assessment  of  civil  penalties  for 
noncompUance  with  the  annual 
reporting  requirements.  Under  this 
program,  plan  administrators  filing  late 
annual  reports  may  be  assessed  $50  per 
day  for  each  day  an  annual  report  is 
filed  alter  the  date  on  which  the  annual 
report(s)  was  required  to  be  filed, 
without  regard  to  any  extensions  for 
filing.  Plan  administrators  who  fail  to 
file  an  annual  report  may  be  assessed 
a  penalty  of  $300  per  day,  up  to 
$30,000  per  year,  until  a  complete 
annual  report  is  filed.  The  Department 


may.  in  its  discretion,  waive  all  or  part 
of  the  assessment  of  these  civil 
penalties  upon  a  showing  by  the 
administrator  that  there  was  reasonable 
cause  for  the  failure  to  file  a  complete 
and  timely  annual  report.  The 
implementation  of  a  Delinquent  Filer 
Voluntary  Compliance  Program,  under 
which  administrators  otherwise  subject 
to  the  assessment  of  higher  dvil 
penalties  will  be  permitted  to  pay 
reduced  dvil  penalties  for  voluntary 
complying  with  the  annual  reporting 
requirements  imder  Title  I  of  ERISA, 
would  encourage  reporting  compliance. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Final  /Action 


2097.  •  INTERPRETIVE  BULLfTIN  ON 
PARTIQPANT  EDUCATION 

Priority:  Informational 

Legal  Ai  ihortty:  29  USC  1135 

CFR  Cit  tOom  29  CFR  2509 

Legal  Dt  «dline:  None 

Atntraci :  This  interpretive  bulletin 
simunar  zbs  the  Department  of  Labor's 
views  w  th  respect  to  the  provision  of 
investmc  at  education  to  partidfrnnts 
under  pi  rtldpant-directed  individual 
account  ilans  and  describes  those 
situatior  i  in  which  educational 
presenta  ions  and  materials  will  not  be 
consider  xl  investment  advice  to 
participf  ats. 

TImetabe: 


0S/0(y95 


Action 


Dale  FR  CHe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Powell.  Senior 
Pension  Investigator,  Office  of  the  Chief 
Accountant,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5511,  FP 
Building,  Washington,  DC  20210.  202 
219-8868 

RIN:  1210-AA49 


Final  AitAn 


08/0(V95 


SmaH  El  tities  Affected:  None 

Govemn  lent  Levels  Affected:  None 

Agency  >>ntact  Sandra  Arnold 
Scham,  ]  'ension  Law  SpedaUst,  Office 
of  Reguli  tions  and  Interpretations, 
Departm  mt  of  Labor,  Pension  and 
Welfare  :  (enefits  Administration,  200 
Constitu  ion  Avenue  NW.,  Room 
N5657. 1 P  Building.  Washington,  DC 
20210,  Z 12  219-8671 

RIN:  1210-AA50 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed/Longterm  Actions 


2098.  ADEQUATE  CONSIDERATION 

Legal  Auttiority:  29  USC  1002(3)(18); 
29  USC  1135 

CFR  Citation:  29  CFR  2510 

l-egal  Deadline:  None 

Abstract  This  regiilation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  imder  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetat)le: 

Acdon  Del*  FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Wlhdrawn 


05/17/88    53  FR  17632 
07/18/88 


02/01/95 
Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Agency  Contact  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington.  DC 
20210,  202  219-4502 

RIN:  1210-AA15 

2099.  TRUST-REPORTING 
EXEMPTIONS 

Legal  Authority:  29  USC  1103;  29  USC 
1135 

CFR  Citation:  29  CFR  2550.403b-l 

Legal  Deadline:  None 

Abstract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one 
or  more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  This 


regulatioa  would  provide  guidance 
with  respect  to  circumstances  under 
which  pertidpant  monies  paid  to  or 
withheld  by  employers  in  connection 
with  cert  un  welfare  plans  may  not  be 
subject  t(  the  trust  requirement  of 
section  4  )3(a). 

Timetabia: 


Action 


FR  Ctii 


WKhctawn 


02/01/95 


SmaN  Endties  Affected:  None 

Govemmant  Levels  Affected:  None 

Additlom  I  Information:  Further  action 
on  this  pi  iject  is  being  delayed 
pending  t  le  clarification  of  related 
health  cai  9  reform  issues. 

Agency  C  intact  David  Lurie.  Pension 
Law  Spec  aUst,  Department  of  Labor, 
Pension  a  id  Welfare  Benefits 
Administation.  200  Constitution  Ave. 


'•I 
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NW..  Rm  N5669.  FP  Building. 
Washington.  DC  20210,  202  210-7001 

RIN:  12ia-AA16 

2100.  CIVIL  PEr4ALTIES  UNDER  ERISA 
SECTION  502(L) 

Lagal  Aultrarity:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-1 

(Substantive) 

Lagal  Deadline:  None 

Alwtract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of.  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  imder  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  and 
"settlement  agreement"  or  "court 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Division.  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington.  DC 
20210.  202  219-8610 

RIN:  121Q-AA37 

2101.  APPLICATION  OF  ERISA 
FIDUCIARY  STANDARDS  TO  THE 
SELECTION  OF  ANNUITY  PROVIDERS 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abetract:  Pension  plans  often  purchase 
annuity  contracts  for  participants  in 
connection  with  the  termination  of  a 
plan,  or  as  participants  retire  or 
separate  from  service  with  vested 
benefits.  Generally,  the  plan  fiduciary 
intends  to  transfer  liability  for  benefits 
promised  imder  the  plan  to  the  annuity 
provider.  This  docvunent  explains  the 
Department  of  Labor's  view  of  the  legal 
standard  imposed  by  section 
404(a)(1)(A)  and  (B)  of  the  Employee 
Retirement  Income  Seciuity  Act  of  1974 
(ERISA)  on  a  plan  fiduciary's  selection 
of  an  aimuity  provider.  Under  this 
standard,  plan  fiduciaries  choosing  to 
purchase  aimuities  have  a  duty  to 
select  the  safest  available  annuity 
provider,  unless  under  the 
drciunstances  it  would  be  in  the  best 
interests  of  participants  and 
beneficiaries  to  do  otherwise. 


Action 


™a»       Timetable: 


NPRM 

Interim  Final  Rule 

NPRM  Cooimeot 

Period  End 
WittKJrawn 


06/2(y90  55  FR  25284 

06/2Q«)  55  FR  25284 

08/2(VgO  55  FR  25284 

02/01/96 


AeHon 


FR  Cite 


Small  Entitlee  Affected:  None 
Qovemn>ent  Levela  Affected:  None 

Agency  Contact  Vicki  Shteir-Dunn, 

Staff  Attorney,  Plan  Benefits  Security 


06/21/91    56  FR  28638 
09/19/91     56  FR  36750 

03/06/95    60  FR  12328 


ANPRM 

ANPRM  Comment 

Period  End 
Interpretive  Bulletin 

Effective  1/1/75 

Small  Entttiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


Compteted/Longterm  Actions 


Agency  Contact  WiUiam  W.  TaykMr, 

Counsel  for  Regulation.  PBSD,  Office  of 
the  Solicitor,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4611.  FP 
Building,  Washington.  DC  20210.  ?02 
219-4592 

RIN:  1210-AA39 


2102.  IN-KIND  CONTRIBUTIONS  TO 
PENSION  PLANS 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2509,  94-3 

LAgal  Deadline:  None 

Abstract  This  interpretive  bulletin 
clarifies  the  views  of  the  Department 
of  Labor  on  issues  relating  to  the 
decision  of  the  U.S.  Supreme  Court  in 
Comm.  of  Internal  Revenue  v.  Keystone 
Consolidated  Industries  (113  S.  Q. 
2006.  1993).  The  decision  involved  the 
question  of  whether  contributions  of 
imencumbered  real  properties  to  a  tax- 
qualified  pension  plan  are  prohibited 
under  ERISA. 

Timetable: 


Action 


FR  die 


Interpretive  Bulletin      12/28/94    59  FR  66735 
94-3  Effective 
1/1/75 

Small  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affectad: 

Undetermined 

Agency  Contact  Rudy  Nuiasl, 

Supervisory  Pension  Law  Specialist. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210.  202  219-7901 

RIN:  1210-AA45 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 


Proposed  Rule  Stage 


2103.  EUQIBIUTY  REQUIREMENTS 
FOR  CANDIDACY  FOR  UNION  OFFICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  481;  29  USC 

482 

CFR  CttaUon:  29  CFR  452.38 

Legal  Deadline:  None 


Abstract  An  ANPRM  has  been  issued 
soliciting  comments  concerning  how 
the  Department's  regulation  on  the 
reasonableness  of  a  union's  meeting 
attendance  requirement  for  imion 
officer  candidacy  can  be  amended  to 
conform  to  the  decision  of  the  D.C. 
Circuit  in  Doyle  v.  Brock.  821  F.2d  788 
(1987).  29  CFR  452.38  currently 


provides  that  the  reasonableness  of  a 
imion  rule  requiring  candidates  to  have 
attended  a  specified  number  of 
membership  meetings  during  the  period 
immediately  preceding  the  election 
must  be  gauged  in  the  light  of  all  the 
circumstances  of  the  particular  case, 
including  the  impact  of  the  rule  (i.e., 
the  number  or  percentage  or  members 
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disqualified  by  its  application).  In 
Doyle,  the  court  found  that  the 
Secretary  was  arbitrary  and  capricious 
in  not  bringing  litigation  against  a  local 
in  coimection  with  its  meeting 
attendance  requirement  that 
disquaUfied  97  percent  of  the 
membership.  The  coiut  found  that  the 
impact  of  the  rule  was  sufficient  to 
make  it  unreasonable  without  regard  to 
any  other  circumstances. 

Timetable: 


Action 


Dett         FR  Cite 


06/15/94    59  FR  30834 
08/15/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  04/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  210-7373 

RIN:  1294-AAOg 

2104.  e  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  433;  29  USC 
438 

CFR  Citation:  29  CFR  406.3 

Legal  Deadline:  None 

Abstract  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbiirsements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circimistances  specified 
in  Section  203(b)  of  the  Labor- 


Management  Reporting  and  Disclosmre  Abstract 

Act  of  1959,  as  amended  (LMRDA).  It  impleme 

is  required  to  be  filed  by  any  labor  "Ensiuin 

relations  consultant,  or  other  individual  Adminis 

or  organization,  who  has  made  or  Fedwal  ( 

received  payment  as  a  party  to  an  Order  stc 

agreement  or  arrangement  with  an  executivi 

employer,  pursuant  to  which  he  has  Govemm 

xmdertaken  persuader  or  information-  services 

supplying  activities  on  behalf  of  the  and  effic 

employer.  The  proposed  amendment  completi 

would  reflect  reporting  guidelines  contracts 

established  in  Oionovan  v.  The  Rose  contract 

Law  Finn,  768  F.2d  964  (8th  Cir.  1985).  permanei 

This  judicial  decision  narrowed  the  employee 

scope  of  repKjrting  to  eliminate  will  estal 

reporting  of  receipts  and  disbursements  Departm( 

in  connection  with  labor  relations  organizat 

advice  and  services  rendered  to  contracto 

employers  for  whom  no  persuader  or  lawfully 

information-supplying  activities  were  whether  i 

imdertaken.  (he  contr. 

Timetable:  debar  the 


;  Proposed  Rule  Stage 


This  proposed  regulation  will 
t  Executive  Order  12954, 
;  the  Economical  and  Efficient 
.ration  and  Completion  of 
ovenmient  Contracts."  The 
tes  that  is  the  {>oUcy  of  the 
branch  of  the  Federal 
mt  in  procuring  goods  and 
oat,  to  ensure  the  economical 
ent  administration  and 
m  of  Federal  Government 
contracting  agencies  shall  not 
nth  employers  that 
dy  replace  lawfully  striking 
3.  The  proposed  regiilation 
lish  a  procedure  for  the 
at  of  Labor  to  determine  if  an 
onal  unit  of  a  Federal 
has  permanently  replaced 
triking  employees  and,  if  so, 
:  is  appropriate  to  terminate 
iCt  for  convenience  and/or 
contractor. 


Action 


Dele         FR  Otto       Timetabli  •: 


NPRM  04«XV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kay  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7373 

RIN:  1294-AA12 

2105.  •  PERMANENT  REPLACEMENT 
OF  LAWFULLY  STRIKING 
EMPLOYEES  BY  FEDERAL 
CONTRACTORS 

Priority:  Other  Significant 

Legal  Authority:  EO  12954 

CFR  Citation:  29  CFR  270 

Legal  Deadline:  None 


ActkMi 


FR  on* 


NPRM 

NPRM  Cor  <nent 

Period  Ed 
Final  MkX' 


03/2S/95    60  FR  16364 
04/28/96 

05/00/95 


SmaH  En  Was  Affected:  None 

Govemm  jnt  Levels  Affected:  None 

Procureif.ent  This  is  a  procurement- 
related  ac  ion  fix  which  there  is  no 
statutory  equirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  | 

Agency  C  antact  Charles  L.  Smith, 

Special  A  sistant  to  the  Deputy 
Secretary,  Department  of  Labor,  Office 
of  the  Am  mean  Workplace,  200 
Constituti  jn  Avenue  NW.,  Room 
S2203.  FF  Building,  Washington,  IX: 
20210,  20:  219-6045 

RIN:  1294  -AA13 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Woriqalace  (OAW) 


Completed/Longterm  Actions 


2106.  PROCEDURE  FOR  REMOVAL 
OF  LOCAL  LABOR  ORGANIZATION 
OFFICERS 

Legal  Authority:  29  USC  48l(h)(i);  29 
USC  482 

CFR  Citation:  29  CFR  417.16 

Legal  Deadline:  None 


Abstract  29  CFR  417,  subpart  B 
ciirrently  provides  a  procedure  for  a 
member  of  a  local  labor  organization 
to  file  a  complaint  with  the  Secretary 
of  Labor  if  the  member  beUeves  that 
the  local  has  failed  to  follow  otherwise 
adequate  officer  removal  procedures  in 
its  constitution  and  bylaws  to  remove 
an  elected  officer  guilty  of  serious 
misconduct.  However,  the  coiut  in 


Donovan  \ .  Hotel,  Motel  &  Restaurant 
Employees.  700  F.2d  539  (9th  Cir. 
1983),  fouitd  that  the  Secretary  lacks 
statutory  authority  to  bring  a  dvil 
action  agai  ut  a  tmion  for  {ailure  to 
follow  ren  3val  procedures  whose 
adequacy  ]  as  not  been  challenged. 
Therefore,  the  Department  has  deleted 
the  langua^,>e  in  29  CFR  417.16  m^ch 
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purports  to  give  the  Secretary  such 

authority. 

Timelabto: 


Action 


Dal* 


FR  cn» 


ActfcNi 


FR  cm 


NPRM 

NPRM  Comment 
Period  End 


06/16/94 
08/15/94 


59  FR  31056 


Final  Actton  12/21/94    59  FR  65714 

Final  AcUon  Effective  01/20/95 

Small  EntitlM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  hiterpretations  and 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


2107.  NOISE  STANDARD 
Priority:  Regulatory  Plan 
Legal  Auttwrlty:  30  USC  811 
CFR  Citation:  30  CFR  56:  30  CFR  57; 

30  CFR  70;  30  CFR  71 
Legal  Deadline:  None 
Abstract  Many  miners  are  consistently 
exposed  to  noise  levels  that  are  at  or 
near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment.  MSHA  is  developing  a 
proposed  rule  which  would  establish 
uniform  noise  standards  to  apply  to  all 
mining  and  which  will  consider 
re(|\uring  hearing  conservation 
programs  to  protect  miners  and  to 
ensxire  that  noise  controls  are  adequate. 

Timetabia: 


confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occur  from 
being  trapped  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Many  toxic  substances  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 

Timetable: 


Action 


Date 


FR  Cite 


12/30«1    56  FR  67364 
05/01/92    57  FR  8102 

12A)0/95 


Action 


FR  ate 


12/04/89    54  FR  50209 
06/22/90    55  FR  6011 

06AXV95 


ANPRM 

ANPRH^  Comment 

Period  End 
NPRM 

Small  Entities  Affactad:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1010 

RM:  1219-AA53 

2108.  CONFINED  SPACES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  CItatiOfl:  30  CFR  56;  30  CFR  57; 

30  CFR  70;  30  CFR  71;  30  CFR  75:  30 

CFR  77 

Legal  Deedtlne:  None 

Alwtract  In  mining  operations,  the 

majority  of  the  fatalities  associated  with 


Completed/Longterm  Actions 


Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7373 

RIN:  1294-AAlO 


ANPRIM 

ANPRM  Comnwnt 

Period  End 
NPRM 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington, 
VA  22203,  703  235-1010 

RIN:  1219-AA54 

2109.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  957 
CFR  Citation:  30  CFR  12 
Legal  Deadline:  None 
At>stract  The  use  of  carbon  monoxide 
monitoring  systems  in  imderground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minitniim  performance  criteria  for  these 
systems.  MSHA  intends  to  explore  the 


Proposed  Rule  Stage 


use  of  negotiated  rulemaking  to  address 
this  regulatory  action. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  121»-AA72 

2110.  DIESEL  PARTICULATE 

Priority:  Other  Significant 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  Not  yet  determined 

Legal  Deedline:  None 

Abetract  Diesel  equipment  is 
increasingly  being  used  in  the  mining 
environment.  Concern  is  developing 
that  diesel  exhaust  emissions  may  be 
potentially  carcinogenic  or  cause  other 
health  problems,  such  as  chronic  lung 
disease.  MSHA  does  not  have 
regulations  that  specifically  address 
ways  of  reducing  the  potential  health 
hazards  associated  with  the  particulate 
in  the  exhaust  emitted  by  diesel- 
powered  equipment  in  undergroimd 
mines.  In  July  199C,  the  National 
Institute  for  Occupational  Safety  and 
Health  issued  an  exploratory  risk 
assessment  for  diesel  particulate  based 
on  animal  studies.  The  Agency  is  in 
the  early  stages  of  examining  the 
appropriateness  of  a  standard  to  control 
miners'  exposure  to  diesel  particulate. 
In  January  1992,  MSIiA  issued  an 
advance  notice  of  proposed  rulemaking 
in  which  the  Agency  requested  public 
comments  on  a  series  of  issues  relating 
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to  health  effects,  methods  of  monitoring 
to  measure  exposure,  duration  and 
frequency  of  exposure,  and 
technological  and  economic  feasibility. 
MSHA  is  continuing  to  review  available 
data  and  studies  on  the  use  of  diesel 
equipment  and  ways  to  reduce  the 
health  hazards  from  particulate 
emissions. 

Tlmetat>le: 


AcUon 


Date  FR  cne 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/06/92    57FR500 
07/10/92    57  FR  7906 

09/00/95 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA74 


2111.  BELT  ENTRY  VENTILATION 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.350 

Legal  Deadline:  None 

Abstract  In  November  1992,  a 
Secretarial  advisory  committee  issued 
recommendations  concerning  the 
conditions  imder  which  air  coursed 
through  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  undergroimd 
coal  mines.  Advisory  Committee 
consensus  recommendations  included: 
(1)  the  conditions  imder  which  belt 
haulage  entries  could  be  safely  used  as 
intake  air  courses  to  ventilate  working 
places;  (2)  minimum  velocities  in 
conveyor  belt  haulageways;  and  (3) 
ventilation  of  escapeways.  MSHA  is 
reviewing  the  recommendations  to 
determine  the  most  appropriate 
regulatory  response. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 


Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA76 

2112.  METAL/NONMETAL 
IMPOUNDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract  Water,  sediment  and  slurry 
impoimdments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  coimtry,  some 
of  which  are  within  flood  range  of 
homes  and  well  traveled  roads.  Failure 
of  an  impoundment  could  endanger 
lives  and  cause  property  damage.  This 
rulemaking  addresses,  among  other 
issues,  proper  design  and  construction 
of  impoundments.  MSHA  intends  to 
explore  negotiated  rulemaking  to 
address  this  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA83 


2113.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Al>stract  This  action  would  revise  the 
existing  safety  standards  for  methane  in 
metal  and  nonmetal  mines  to  address 
dangerous  levels  of  methane  in  outburst 
cavities  in  abandoned  idle,  and  worked 
out  areas  of  category  II-A  mines.  It 
would  further  address  the  use  of 


Proposed  Rule  Stage 


approved  equipment  in  category  ID 
mines.  Th)  Agency  is  exploring  the  use 
of  negotia-ed  rulemaking  to  address  this 


issue. 


Timetable: 


Action 


Date         FR  one 


NPRM 


OOAXVOO 


Small  Ent  ties  Affected:  Undetermined 

Govemmt  m  Levels  Affected:  None 

Agency  C  mtact  Patricia  W.  Silvey, 
Director,  ( 'ffice  of  Standards, 
Regulatior  s  and  Variances,  Department 
of  Labor, }  line  Safety  and  Health 
Administiition,  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington, 
VA  22203   703  235-1910 

RIN:  121»-AA90 

2114.  e  SURFACE  HAULAGE 
Priority:  C  ther  Sigmficant 
Legel  Autiority:  30  USC  8ii 

CFR  Cltati)n:  30  CFR  56;  30  CFR  57; 

30  cm  75   30  CFR  77 

Legel  Dea  iline:  None 

Abstract  \ccidents  involving  surface 
haulage  ec  uipment  constitute  a  major 
safety  pro!  lem  in  the  mining  industry. 
To  addres^  this  problem  the  proposed 
rule  woulc  revise  and  update  MSHA 
standards  or  safe  operation  of  surface 
haulage  ecoipment.  This  equipment 
includes  h  xge  240  ton  haulage  vehicles, 
over-the-rcad  trucks,  as  well  as  front- 
end  loader  3  and  other  equipment.  A 
review  of  iatal  mining  accidents  during 
the  past  3  /ears  shows  that  30%  of  the 
deaths  involved  surface  haulage 
equipment  Causes  of  these  accidents 
included  brake  failures,  unsafe  grades, 
overloaded  vehicles  and  "blind  spots". 
The  propo  ed  rule  would  focus  on 
these  and  c  ther  factors  linked  to 
accidents  iavolving  surface  haulage 
equipment 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  00/OOAX) 

Small  End  tea  Affected:  Businesses 

Govemme  it  Levels  Affected:  None 

Agency  C<<ntact  Patricia  W.  Silvey, 
Director,  C 'ffice  of  Standards, 
Regulation  ;  and  Variances,  Department 
of  Labor,  I  line  Safety  and  Health 
AdministF  ition,  4015  Wilson  Blvd.. 
Room  631  BT#3,  Arlington,  VA  22203. 
703  235-1!  10 

RIN:  1219-AA93  I 


i 
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2115.  •  SAFETY  STANDARDS  FOR 
THE  USE  OF  ROOF  BOLTING 
MACHINES  IN  UNDERGROUND  COAL 
MINES 

Piiortty:  Other  Significant 
Legal  Authority:  30  USC  81 1 
CFR  Citation:  30  CFR  75 
Legal  Deadline:  None 
AtMtract  Recent  fatalities  in 
underground  coal  mines  involving  roof- 
bolting  machines  indicate  the  need  to 
both  modify  the  design  of  such 
machines  and  take  additional 


precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 
that  machine  design  features  may 
contribute  to  or  cause  accidents,  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
machine  operator.  The  Agency  is 
exploring  the  use  of  negotiated 
rulemaking  to  address  this  issue. 


Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  BT#3,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA94 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Final  Rule  Stage 


2116.  UNDERGROUND  COAL  MINE 
VENTILATION 
Priority:  Other  Significant 
Legal  Authority:  30  USC  81 1 
CFR  Citation:  30  CFR  75 
Legal  Deadline:  None 
At>stract  This  proposed  rule  would 
revise  certain  provisions  of  MSHA's 
ventilation  standards  for  underground 
coal  mines.  Proper  mine  ventilation 
provides  basic  protection  against  mine 
explosions  involving  methane  gas  and 
coal  dust  and  against  imhealthy 
concentrations  of  airborne 
contaminants.  Some  of  these  provisions 
addressed  in  this  rulemaking  have  been 
stayed  due  to  litigation  before  the  U.S. 
Court  of  Appeals.  Other  provisions 
would  be  revised  to  improve  the 
protections  provided  to  miners. 

Timetable; 

Action tMB  FRCIte 

Extenskxiof  12/3(y93    58  FR  69312 

Administrative  Stay 
^4PRM  05/19«4    59  FR  26356 

NPRM  Comment         08A)8/94    59  FR  36071 

Penod  End 
htotice  of  PuWic  08/17/94    59  FR  42193 

Hearing  and 

Extension  of 

Comment  Period  to 

11/18«4 
Final  Action  l0rt)0/95 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  W.  SiWey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Ubor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 


Boulevard.  Room  631.  BT#3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AAll 


ActkMi 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


05/10/91    56  FR  13404 


2117.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Priority:  Regulatory  Plan 

Legal  Authority:  30  USC  81 1.  30  USC 

957 

CFR  Citation:  30  CFR  7;  30  CFR  70; 

30  CFR  75 


08rtXy95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  BT#3.  Arlington. 
VA  22203,  703  235-1910 


Legal  Deadline:  None 

Abstract  The  use  of  diesel-powered 
equipment  in  imderground  coal  mines 
poses  a  substantial  risk  of  fire  or 
explosion  due  to  the  introduction  of  an 
ignition  source  into  an  environment 
where  methane  can  be  present  and  due 
to  underground  handling  and  storage  of 
diesel  fiiel.  MSHA  currently  has  no 
approval,  safety,  or  health  regulations 
that  specifically  address  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  In  1988.  a 
Secretarial  advisory  committee  made 
recommendations  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  In  1989. 
MSHA  published  a  proposed  rule  based 
on  those  recommendations.  This  final 
rule  will  address  criteria  for  the 
approval  of  diesel  equipment  and 
provisions  for  the  safe  use  of  such 
equipment  in  undergroimd  coal  mines. 

Timetable: 

Action 


RIN:  1219-AA27 


FR  cna 


NPRM 


10«)4/89    54  FR  40950 


2118.  HAZARD  COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deedline:  None 

Abstract  Today's  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica,  as  well  as 
emerging  hazards,  including  hazardous 
wastes  burned  as  fuel  supplements  at 
cement  kihis.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  from  such  hazards.  In  preparation 
of  the  rule.  MSHA  has  reviewed 
OSHA's  hazard  communication 
standard,  information  collected  by 
NIOSH.  and  public  comments.  For  its 
final  rule,  MSHA  intends  to  pubUsh  a 
user-friendly  regulation  which  will 
facilitate  compliance  by  mine  operators. 
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vtbile  providing  increased  health  and 
safety  protection  to  miners. 

Timetable: 


Acbofl 


Date 


FR  CHe 


03/30/88    53  FR  10257 
07/31/88 

^M02/90    55  FR  46400 
01/31/92    56  FR  48720 

09/00/95 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203.  703  235-1910 

RIN:  1219-AA47 

2119.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Pllorfty:  Regulatory  Plan 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract  MSHA's  current  air  quality 
standards  for  exposure  to  hazardous 
substances  were  promulgated  over  20 
years  ago.  They  do  not  hilly  protect 
today's  miners,  who  are  potentially 
exposed  to  an  array  of  toxic  chemicals, 
including  lead,  cyanide,  arsenic, 
benzene,  asbestos,  and  other  well- 
documented  hazards.  Some  miners 
have  developed  occupational  illness 
(e.g.,  lead  poisoning,  acute  cyanide 
poisoning,  and  silicosis)  as  a  result  of 
their  exposure.  This  final  rule  would 
update  MSHA's  permissible  exposure 
Umits  applicable  to  hazards 
encountered  in  metal  and  nonmetal  and 
coal  mines,  revise  requirements  for 
exposure  monitoring,  improve 
precautions  for  handling  restricted-use 
chemicals,  provide  for  miner 
observation  of  monitoring,  and 
establish  provisions  for  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
using  certain  carcinogens. 

Thnetabte: 

FRCn* 


ActkMt 

Dale 

FR  CHe 

ANPRM 

11/19/85 

50  FR  47702 

NPRM 

08/29/89 

54  FR  35760 

NPRM  Comment 

08/30/91 

56  FR  29201 

Period  End 

Final  Action 

09/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington, 
VA  22203.  703  235-1910 

RIN:  1219-AA48 

2120.  LONQWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  8ll;  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract  Presently.  MSHA  standards 
for  imderground  coal  mines  preclude 
the  use  of  high-voltage  cables  within 
150  feet  of  pillar  workings.  Therefore, 
mine  operators  have  had  to  petition  for 
site-specific  variances  to  use 
technologically  advantageous  high- 
voltage  longwall  equipment.  This 
rulemaking  would  address  specific 
safety  requirements  for  the  use  of  high- 
voltage  longwall  equipment,  including 
trailing  cables,  motor,  and  shearer 
cables,  ensuring  that  the  equipment 
does  not  create  a  fire  or  explosion 
hazard. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/27/92    57  FR  39036 
11/13/92    57  FR  46350 

11/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT«3,  Arlington. 
VA  22203.  703  235-1010 


ANPRM 


07/06/83    48  FR  31171      RIN:  1219-AA75 


2121.  DECE  mFICATION  OF 
CERTIRED  AND  QUAURED 
PERSONS 

Priority:  Su'  «tantive,  Nonsignificant 

Legal  Auth<  rity:  30  USC  811 

CFR  CltatiOi:  30  CFR  42;  30  CFR  48; 

30  CFR  70;  JO  CFR  71;  30  CFR  75;  30 
CFR  77;  30  2FR  90 

Legal  Deed  Ine:  None 

Abstract  Ki^SHA  has  several  existing 
provisions  '  hat  require  the  certification 
or  qualifica  ion  of  individuals  to 
perform  cei  ^ain  tasks  at  mines. 
However,  tl  .e  Agency  has  no  formal 
procedures  for  revoldng  a  person's 
certificatioi   or  qualification  when 
evidence  ii  dicates  that  the  individual 
does  not  ac  here  to  required  regulatory 
procedures  The  Agency  intends  to 
develop  ge  leric  procedures  for 
decertificat  on  of  individuals  who  no 
longer  mee   the  requirements  to  be 
certified  oi  qualified,  or  who  have 
failed  to  ct  mply  with  the  law  in  their 
role  as  a  c(  rtified  or  quaUfied  person. 

Timetable: 


Action 


Dale  FR  Ctta 


NPRM 

NPRM  Conn  tent 

Period  Eni 
Final  Action 


11/02/94 
02A)6/95 

07/00/95 


59  FR  54855 

59  FR  60101 


Small  EntI  ies  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  O  >ntact  Patricia  W.  Sifvey. 

Director,  C  ffice  of  Standards, 
RegulatioE  $  and  Variances,  Department 
of  Labor,  I  line  Safety  and  Health 
Administr  ition,  4015  Wilson 
Boulevard  Room  631,  BT#3,  Arlington, 
VA  22203   703  235-1910 

RIN:  1219-AA79 

2122.  SIN*iLE-SHIFT  SAMPUNG 
NOTICE 

Priority:  C  ther  Significant 

Legal  Authority:  30  USC  811;  30  USC 
842(f) 

CFR  CItat  on:  Not  yet  determined 

Legal  DeC'Cttlne:  None 

Abstract  The  Secretaries  of  Labor  and 
Health  an  1  Human  Services  have 
issued  a  )<  int  proposed  finding  that  the 
average  ci  ncentration  of  respirable  dust 
to  which  «ch  miner  is  exposed  can 
be  measw  ed  accurately  over  a  single 
shift.  Thi(  joint  finding  would  also 
rescind  tbeir  earUer  joint  finding 
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published  in  July  1971  and  affirmed  in 
February  1972.  MSHA  believes  that 
enforcement  based  on  single,  full-shift 
samples  will  enhance  mine  operators' 
compliance  with  the  requirement  to 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  where  miners  work 
or  travel  at  or  below  the  applicable 
standard. 

Timetable: 


Action 


DMa         FR  Cite 


Notice  o(  Cod  Mine     02/18/94    S9FR8356 

Respiratiie  Dust 

Standard 

Noncompiiance 

Determtnaticns 
Notice  ofExtensKXi  0(04/08/94    56  FR  16056 

Convnent  Period  to 

5/20/94 
No«ce  of  Public  06/06/94    59  FR  29348 

Hearing 
Notice  of  Public  07/07/94    59  FR  34868 

Hearing 
Notice  of  Extension  of  08/01/94    56  FR  38988 

Comment  Period; 

Close  of  Record 

9/30/94 
Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Sihrey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulev&rd,  Room  631,  BT«3,  Arlington, 
VA  22203.  703  235-1010 

RIN:  1219-AA82 

2123.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Atwtract  MSHA's  final  rule  will 
address  changes  to  safety  standards  for 
the  Qse  of  explosives  at  metal  and 
nonmetal  mines.  This  rule  arises  from 
on-going  litigation  concerning  the 
current  explosives  standards. 

Timetable: 


Action 


FH  Cite 


NPRM 

01/06/95 

60  FR  1866 

NPRMConmenI 

03A)6/95 

60  FR  1866 

Period  End 

Final  Action 

10mV96 

Small  Entities  Affected:  Businesses 
Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203.  703  235-1910 

RIN:  1219-AA84 

2124.  RESPIRATOR  APPROVAL 

Priority:  Informational 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  11 

Legal  Deadline:  None 

Abstract  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health  jointly 
approve  respirators  for  use  in 
hazardous  atmospheres.  NIOSH  is 
engaged  in  a  rulemaking  to  upgrade 
exist^ig  provisions  for  Federal 
certification  of  respirators  in  a  new  42 
CFR  84  which  would  replace  30  CFR 
11.  Under  the  new  regulations,  MSHA 
and  NIOSH  woidd  continue  to  jointly 
approve  respirators  used  for  mine 
emergencies  and  mine  rescue. 

Tlmetat>le: 


Action 


Dete  FR  die 


NPRIM 

05/24/94 

59  FR  26892 

NPRM  Comment 

07/25/94 

59  FR  26892 

Period  End 

Final  Action 

04/0095 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administretion,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA85 

2125.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 
30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFR 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 
30  CFR  33;  30  CFR  35 


Legal  Deadline:  None 

Abstract  This  rulemaking  would  allow 
MSHA  to  accept  testing  of  certain 
mining  equipment  performed  by 
independent  laboratories.  It  would  also 
allow  MSHA  to  approve  products  based 
on  alternative  testing  and  evaluation 
requirements  provided  the  alternative 
requirements  are  equivalent  to  MSHA's 
own.  This  would  be  consistent  with  the 
recommendation  of  the  National 
Performance  Review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/30^ 

59  FR  61376 

NPRM  Comment 

02/21/95 

59  FR  61376 

Period  End 

Final  Action 

07AXV95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1010 

RIN:  1219-AA87 

2126.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 

811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 
30  CFR  75 

Legal  Deadllrte:  None 

At)8tract  The  final  nde  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 
flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame  resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  safety  standards. 

Tlmetat)le: 


Action 


Dele 


FR  Cite 


NPRM 

12/24/92 

57  FR  61524 

NPRM  Comment 

03/26/93 

58  FR  8028 

Period  End 

Final  Action 

08AXy95 

Sntall  Entities  Affected:  None 
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DOL— MSHA 


Final  Rul«  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards 
Regulations  and  Variances,  Department 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AAg2 


t  ■■ 


DEPARTMErfT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Ccmpleted/Longterm  Actions 


2127.  WATERLINES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

At)8tract  MSHA  currently  requires 
waterlines  to  be  installed  along  all  beh 
conveyors  in  imderground  coal  mines. 
Uader  certain  circumstances,  waterlines 
located  in  these  entries  are  susceptible 
to  severe  damage  caused  by  the  spread 
of  fire.  MSHA  is  evaluating  the  need 
to  revise  this  regulation  so  that 
waterlines  are  located  in  a  manner  that 
allows  effective  firefighting  regardless 
of  the  airflow  in  the  belt  entry.  MSHA 
will  explore  non-regulat  jry  alternatives 
to  address  this  action  and,  therefore,  is 
removing  this  action  firom  the 
Regulatory  Agenda. 

Timetat>le: 


Action 


Dele  FR  Ota 


Withdrawn  to  examine  03/31/95 
non-fegulatory 
alternatives 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA70 

2128.  FIREFIGHTINQ  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1101-23 

Legal  Deadline:  None 

At>stFact  Currentiy  MSHA  requires 
each  operator  of  an  underground  coal 
mine  to  adopt  a  program  for  mine 
evacuation  in  the  event  of  an 
emergency,  such  as  fire  or  explosion. 
However,  the  existing  standard  does 


not'direcUy  address  heat  sensing  and 
carbon  monoxide  detection  systems  and 
the  actions  to  be  taken  when  such 
systems  activate  an  alarm.  In  addition, 
regular  update  of  firefighting  and 
evacuation  plans  is  not  required  by  the 
existing  standard.  The  Agency  is 
exploring  non-regulatory  options  to 
address  these  issues  and,  therefore,  is 
removing  this  action  from  the 
Regulatory  Agenda. 

Timetable: 


Action 


Data         FR  cm 


Withdrawn  to  examine03/31/95 
non-regulatory 
attematives 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Ncme 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA73 


2129.  TRAININQ  ONCLUDING 
CONTRACTORS  AND  SUPERVISORS) 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deedline:  None 

Abstract  MSHA  is  reviewing  its 
training  regulations  to  determine  how 
to  address  such  issues  as  improved 
training  of  contractors,  training  for 
construction  workers,  and  ensuring  that 
the  training  is  appropriate  for  difilsrent 
types  of  mining.  MSHA  is  exploring 
non-regulatory  ahematives  to  address 
these  issues.  The  Agency,  therefore,  is 
removing  this  action  from  the 
Regulatory  Agenda. 


Timetable: 


Action 


Dale  FR  CHe 


Withdrawn  to  examine03/31/95 
norwegu  itocy 
aitematr  as. 

Small  Enities  Affected:  None 

Qovemnn  snt  Levels  Affected:  Ncne 


Agency ( 

Director, 
Regulatio 
of  Labor, 
Administ 
Boulevan 
VA  2220: 

RW:  121f>-AA77 


ontact  Patricia  W.  Silvey, 

Dffice  of  Standards. 

IS  and  Variances,  Department 

V4ine  Safety  and  Health 

etion,  4015  Wilson 

<..  Room  631,  BT*3.  Arlington, 

,  703  235-1910 


2130.  EX  .MNATION  OF  SURFACE 
WORK  A  lEAS  OF  UNDERGROUND 
COAL  Ml  lES 

Legal  Au  iwrttf.  30  USC  811 

CFR  Clta  (on:  30  CFR  77.1713 

Legal  Deiidline:  None 

Abstract  Workplace  safety  and  health 
examinati  ons  are  required  during  each 
shift  at  cc  il  mines  in  all  areas  except 
surfece  w  irk  areas  of  underground  coal 
mines.  Tl  is  rulemaking  would  have 
addressed  on-shift  examinations  of 
these  wor  -.places.  MSHA  is  exploring 
non-regul  .tory  alternatives  to  address 
this  issue  and,  therefore,  is  removing 
this  action  from  the  Regulatory  Agenda. 

Timetable: 


Action 


Date  FR  CHi 


Withdrawn  3  examine03/31/95 

non-regu  itory 
.  attemativ  s. 

Sntall  Em  ties  Affected:  None 

QovemnM  nt  Levels  Affected:  None 

Agency  C  intact  Patricia  W.  Silvey, 

Director,  ( office  of  Standards, 
Regulatioi  s  and  Variances,  Department 
of  Labor,  1  fine  Safety  and  Health 
AdministT  ition,  4015  Wilson 
Boulevard  Room  631,  BT«3,  Arlington, 
VA  22203   703  235-1910 

RIN:  121»-AA78 
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2131.  RESPIRABLE  COAL  DUST 

REVISIONS 

Legal  Auttwrtty:  30  USC  811 

CFR  Cttstion:  30  CFR  70;  30  CFR  71; 

30  CFR  75;  30  CFR  90 
None 


Abstract  In  June  1992.  an  interagency 
task  group  made  recommendations  to 
the  Secretary  on  how  to  improve  the 
accuracy  and  efiisctiveness  of  MSHA's 
respirable  coal  mine  dust  program. 
MSHA  was  considering  a  proposed  rule 
to  address  those  recommendations  and 
revise,  where  appropriate,  the  existing 
respirable  dust  standards.  This 
rulemaking  has  been  suspended, 
however,  pending  deliberations  of  the 
Secretary's  Advisory  Committee  on  the 
Prevention  of  Pneumoconiosis  Among 
Coal  Miners  which  will  take  a  broad 
look  at  ways  to  reduce  "Black  Lung" 
and  silicosis  among  coal  miners. 

Timetable: 


Action 


FR  cn» 


Wittxlrawn  pending     03/31/95 
deliberations  by 
Secretary's  Adv. 
Conmittee 

Small  EntMea  Affected:  None 

Gtovemmant  Levels  Affected:  None 

Agency  Contact  Patricia  W.  SiWey. 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA81 


Small  Entttias  Affected:  None 
Qovamment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA86 

2133.  LEGAL  IDENTITY 

Legal  Auttwrtty:  30  USC  8ii 

CFR  Citation:  30  CFR  41 

Legal  Daadllna:  None 

Abstract  Section  103(h)  of  the  Mine 
Act  authorizes  MSHA  to  require  mine 
operatora  to  provide  any  information 
the  Agency  needs  to  perform  its 
functions  under  the  Act.  This  action 
would  have  updated  existing 
regulations  to  reflect  changes  in  the 
mining  industry.  After  reviewing  this 
action.  MSHA  believes  that  the  Agency 
can  obtain  much  of  the  information 
needed  through  existing  sources. 

Tlmetat)l«: 


2132.  CERTIFICATION  OF 
WORKPLACE  EXAMINERS 


vaccination,  disposal  and  other  controls 
to  protect  persons  engaging  in  these 
hi^  risk  activities  in  mining.  MSHA 
intends  to  develop  guidelines  as  a  non- 
regulatory  alternative  to  address  this 
issue  and,  therefore,  is  removing  it  from 
the  Regulatory  Agenda. 

Tlmetat)le: 


Action 


Data  FRCne 


WittKlrawn 


03/31/96 


Autftodty:  30  USC  811 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
AtWtract  Current  laws  require  persons 
performing  tasks  essential  to  minere' 
safety  and  health  to  be  "certified"  as 
competent.  MSHA  is  looking  at  non- 
regulatory  alternatives  to  assure  that  the 
goal  of  minimum  standards  for  certified 
persons  is  achieved  and.  therefore,  is 
removing  this  issue  from  the  Regulatory 
Agenda. 
Timetable: 


Action 


Small  Entttias  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA88 


FR  Ota 


Withdrawn  to  develop  03/31/95 
norvreguiatory 
alternative. 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health     ^ 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington, 
VA  22203,  703  235-1010 


Action 


FR  Ctti 


RIN:  1219-AA89 


2135.  TRAINING  SURFACE  WORK 
AREA  CONSTRUCTK)N 
CONTRACTORS  AT  SURFACE  WORK 
AREAS 

Legal  Authority:  30  USC  957 

CFR  Cttatlon:  30  CFR  48 

Legal  Deadline:  None 

AtMtract  MSHA  is  looking  at  non- 
regulatory  alternatives  to  address  safety 
and  health  training  for  construction 
workere  at  surface  mines  and  surface 
work  areas  of  undergroimd  mines  and, 
therefore,  is  removing  this  entry  from 
the  Regulatory  Agenda. 

Timetable: 


withdrawn  to  examine  03/31/95 
alternatives. 


2134.  BLOOOBORNE  PATHOGENS 

Legal  Authority:  30  USC  81 1 

CFR  Cttation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  MSHA  has  identified  mine 
rescue,  emergency  medical  treatment, 
and  first  aid  as  activities  in  mining 
which  pose  a  high  risk  of  exposure  to 
bloodbome  infectious  diseases.  Because 
most  mines  are  distant  from 
profiessional  health  care  providers, 
miners  often  must  provide  more 
extensive  emergency  care  than  general 
industry  employees.  MSHA  will  be 
evaluating  personal  protection,  training. 


Action 


FR  Cite 


Withdrawn  to  examine03/31/95 
non-regUatory 
alternatives. 

Small  Entttias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Sihrey, 

Director.  Office  of  Standards 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington, 
VA  22203.  703  235-1910 

RIN:  1219-AA91 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretefy  for  Admlnlrtratton  and  litenagefnent  (OASAM) 


Prarule  Stage 


> 


2136.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 
Prforfty:  Informational 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Cttation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
within  DOL. 


Timatabia:  Next  Action  Undetermined 

SmaH  Entttias  Affected:  Businesses 

Government  Levela  Affected:  None 

Addttional  Information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulation  as  the  result  of 
changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 


Streamlini  ag  Act  of  1994  enacted 
October  1>,  1994. 

Agency  C  mtact  Melvin  Goldberg, 
Director,  ( -ffica  of  Procurement  and 
Grant  Poli  ,7,  Department  of  Labor, 
Office  of  t  le  Assistant  Secretary  for 
Administr  -^on  and  Management.  200 
Con8tituti(  n  Avenue  NW..  Room 
S1522.  FP  Bldg.,  Washington,  DC 
20210,  20:  219-9174 

RIN:  1291-  AA20 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Assistant  Secretary 


for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2137.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Cttation:  45  CFR  90 

Legal  Deadline:  NPRM,  Sututory, 
September  10,  1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
vdthin  120  days  of  NPRM. 

Abstract  The  proposed  regxilatory 
;    action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 


obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  "Act").  The  Act  and  the 
general,  government-wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  finanrjal 
assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  imder  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 


basis  of  ag    is  prohibited  under  Section 
167  of  the  ob  Training  Partnership  Act 
of  1982,  ai  d  the  implementing 
regulation!  at  29  CFR  34. 

Timetabia: 


Action 


Dale         FR  Ctie 


NPRM 


04AXV9S 


Small  Entf  iea  Affected:  None 

Govemme  it  Levela  Affected:  None 

Agency  C<  ntact  Annabelle  T. 
Lockhart,  1  iirector,  Directorate  of  Civil 
Rights,  De]  artment  of  Labor,  Office  of 
the  Assista  it  Secretary  for 
Administre  ion  and  Management,  200 
Constitutio  1  Avenue  NW..  Room 
N4123,  FP  iuilding.  Washington,  DC 
20210,  202  219-8027 

RIN:  1291- \A21 


DEPARTMENT  OF  LABOR  (DOL) 

Office  Of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


213a  e  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Priority:  Informational 

Legal  Authority:  0MB  Circular  A-llO 

CFR  Cttation:  29  CFR  97 

Legal  Daadllna:  None 

Abstract  On  March  11, 1988,  a 

common  final  rule  was  published 
which  implemented  0MB  Circular  A- 
102,  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  State  and  I^ocal  Governments. 
0MB  and  DHS  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  managemmit 


requirements  for  nongovernment 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  was  amended  to 
incorporate  nongovernmental  grants. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/94 
12/27/94 

04/00/95 


59  FR  53706 
59  FR  53706 


Small  Enttties  Affected:  None 
Govemn>ent  Levels  Affected:  State 

Additional  Information:  OMB 

published  in  the  Federal  Register  on 
November  29,  1994,  the  final  revision 
to  OMB  Cinnilar  A-110,  Uniform 


Administra  ive  Requirements  for  Grants 
and  Agreen  ents  with  Institutions  of 
Higher  Edu  jation,  Hospitals  and  Other 
Non-profit  I  Organizations.  OMB  notes 
that  Federa.  agencies  responsible  for 
awarding  ai  d  administering  grants  to 
and  other  a  reements  with 
organizatioi  3  described  in  this  Circular 
"shall  adop  the  language  in  the 
Circular  unj  ?ss  different  provisions  are 
required  by  the  Federal  statute  or  are 
approved  h\  OMB.  DAPP/OAI  formed 
a  committee  in  January  1944  to 
implement  1  ae  Circular.  Committee 
members  ret  ched  agreement  on 
implementa  ion  in  April  1994.  The 
Office  of  the  Solicitor  reviewed  and 
cleared  the  i  uplementation  plan  on 
July  13, 19»;. 
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Agency  Contact  Melvin  Goldberg. 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
Si 522,  FP  Building.  Washington,  DC 
20210,  202  219-9174 

RIN:  1291-AA22 

2139.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  5  USC  552  to  556;  EG 
12549;  Federal  Acquisition 
Streamlining  Act  of  1994 

CFR  Citation:  29  CFR  98 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  to  the 
nonprocurement  common  rule  is  issued 


in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
("the  Act")  which  was  signed  into  law 
October  13,  1994.  E.O.  12689  requires 
agencies  to  establish  regulations  for 
reciprocal  government-wide  effect 
across  procurement  and 
nonprocurement  areas  for  each  agency's 
debarment  and  suspension  actions, 
after  technical  differences  between  the 
prociu«ment  and  nonprocurement 
regulations  governing  debarments  and 
suspensions  are  resolved.  Section  2455 
of  the  Act  provides  that  the  debarment, 
suspension,  or  other  exclusions  of  a 
participant  in  a  procurement  activity 
under  the  Federal  Acquisition 
Regulation,  or  in  a  nonprociuement 
activity  under  regulations  issued 
pursuant  to  E.O.  12549,  shall  be  given 
reciprocal  government-wide  effect. 


Timetable: 


Action 


Date  FR  Cite 


12/20^    59  FR  65616 
02/21/95    59  FR  65616 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  bur(^en  associated  with  this 
action. 

Agency  Contact  Melvin  Goldbeig, 

Director,  Office  of  Procurement  &  Grant 
PoUcy,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1522,  FP  Building.  Washington.  DC 
20210,  202  219-9174 

RIN:  1291-AA23 


DEPARTMENT  OF  LABOR  (DOL)  Completed/Longterm  Actions 

Office  of  the  Assistant  Secretary  for  Administration  and  {Management  (OASAM) 


2140.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Auttwrlty:  3i  USC  1352;  PL  loi- 
'  121.  Sec  319;  5  USC  301  Reorganization 
Plan  No.  6  of  1950 

CFR  Citation:  29  CFR  93 

Legal  Deadline:  None 

AtMtract  This  rule  is  in  response  to 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


ActfcHi 


FR  OH* 


Interim  Final  Rule        02/26/90    55  FR  6736 
Withdrawn  -  No  action  04A)1/95 

anticipated  within 

the  next  12  months. 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Mehrin  Goldberg, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
SI  522,  FP  Building,  Washington,  DC 
20210,  202  219-9174 

RIN:  1291-AA18 

2141.  •  ADMINISTRATIVE  GRANTS 
AND  COOPERATIVE  AGREEMENTS 
TO  GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS 

Legal  Authority:  OMB  Circular  A-llO 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract  On  March  11,  1988,  a 
common  final  rule  was  pubUshed 
which  implemented  OMB  Circular  A- 
102,  Administrative  Requirements  for 
Grants  tmd  Cooperative  Agreements 
with  State  and  local  governments.  OMB 
and  DHHS  have  prepared  a  proposed 


common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  nongovernmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporata  nongovernmental  grants. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  A^:6on 


11/04/88    53  FR  44710 
01/03/89    53  FR  44710 

07/27/94    59  FR  38270 


Final  Action  Effective  07/27/94    50  FR  38270 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Melvin  Goldberg, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1527,  FP  Bldg.,  Washington.  DC 
20210,  202  219-9174 

RIN:  1291-AA24 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


214Z  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Other  Significant 

Legal  Auttwrlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract  Under  the  Reagan 
Administration,  OSHA  issued  an 
ANPRM  on  respirators  to  address 
6,850-11,000  cancer  fatalities  and 
66,500  illnesses  occurring  annually. 
Existing  standards  had  been  in  place 
for  more  than  20  yeare  and  did  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  reviewed  the  current 
standards  and  issued  a  proposal  to 
modernize  the  requirements  on 
November  15,  1994  (59  FR  58884).  In 
developing  the  proposal,  OSHA  worked 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA).  The 
public  comment  period  was  extended 
until  April  14,  1995  and  public 
hearings  will  begin  June  6.  1995, 

Timetable: 


Action 


Date 


FR  Ctta 


ANPRM 
ANPRM  Ckynment 

Period  End 
Public  Convnent 

Period  on 

Preproposal  Draft 

Ends 
NPRM 


OS/14/82    47  FR  20803 
09/13/82 

11/29«5 


09/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Martonik, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N3718,  FP  Bldg.,  Washington. 
DC  20210,  202  219-7075 

RIN:  1218-AA05 


2143.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKING) 

Priority:  Economically  Significant 

Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  Deadline:  None 

Abstract  In  1989,  OSHA  was 
petitioned  by  the  Iron  Workers  and 
National  Erectora  Association  to  revise 
its  construction  safety  standard 
concerning  steel  erection  activities 
through  the  negotiated  rulemaking 
process.  The  existing  standard  contains 
requirements  for  the  safe  erection  of 
steel  buildings  as  well  as  requirements 
dealing  with  fall  protection  for 
ironworking  during  the  erection 
process.  The  magnitude  of  the  risk 
associated  with  steel  erection  activities 
is  extremely  high.  It  is  estimated  that 
over  100  workers  are  killed  every  year 
in  falls  from  elevations  during  steel 
erection  activities.  Falls  are  currently 
the  number  one  killer  of  construction 
workers,  and  since  the  erection  of 
buildings  necessarily  involves  high 
exposure  to  falls,  the  central  focus  of 
this  rule  will  be  to  eliminate  or  reduce 
the  risks  associated  with  falls.  All  other 
construction  trades  are  a^orded  a 
higher  level  of  protection  from  falls  by 
other  rules  in  the  construction  safety 
and  health  standards. 

OSHA  announced  in  the  December  29, 
1992,  Federal  Register  that  it  intended 
to  form  a  negotiated  rulemaking 
advisory  committee  to  develop  a 
proposed  rule  on  this  issue.  TTie  notice 
identified  four  primary  issues  to  be 
negotiated  including:  the  need  to 
expand  the  scope  and  application  of 
the  existing  standard;  construction 
specifications  and  workplaces;  written 
construction  safety  erection  plans;  and 
fall  protection.  Comments  on  forming 
the  committee  and  nominations  for 
representation  on  the  committee  were 
received  through  March  29,  1993.  On 
May  11,  1994,  OSHA  annoimced 
establishment  of  the  Steel  Erection 
Negotiated  Rulemaking  Advisory 
Committee  (SENRAC).  The  SENRAC 
has  met  in  Bethesda,  MD  on  June  14- 
16;  Denver,  CO  on  July  11-13;  Boston, 
MA  on  August  16-18;  in  Washington, 
DC  on  September  20-22;  in  St.  Louis, 
MO  on  November  8-10;  and  in 
Washington,  DC  on  December  6-8. 


Proposed  Rule  Stage 


The  use 
process 
approac 
involvii 
Agency 
over  tht 
The  neg 
bringing 
in  an  at 
these  isi 

Thnetat 

Action 


of  negotiated  rulemaking 
s  thought  to  be  the  best 
I  to  resolving  the  issues 
g  steel  erection  safety  since  the 
tias  attempted  other  approaches 
last  10  years  without  success. 
Jtiated  rulemaking  process  is 
the  interested  parties  together 
ampt  to  achieve  craisensus  on 
ues. 


Deta 


FR  Ota 


Notice  of  Committee    05/11/94   59  FR  24389 

Establi:  ^lme^t 
NPRM  OOrtXVdo 

Small  Entities  Affected:  Undetermined 
Govemi  lent  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymonr, 

Acting  I  irector.  Safety  Standards 
Program  i.  Department  cf  Labor, 
Occupat  onal  Safety  and  Health 
Adminii  tration,  200  Constitution 
Avenue  >fW.,  Rm  N3605,  FP  Building. 
Washing  ton,  DC  20210,  202  219-8061 

RIN:  12-  8-AA65 

2144.  Rl  CORDING  AND  REPORTING 
OCCUR.  .TIONAL  INJURIES  AND 
ILLNESi  £S  (SIMPUFIED 
INJURY/  LLNESS  RECORDKEEPING 
REQUIRcMENTS) 

Priority:  Other  Significant 

Legal  Atitfiority:  29  USC  657;  29  USC 
673 

CFR  CIt  Hon:  29  CFR  1904.1 

Legal  Dt  atiiine:  None 

Abstract ;  Concerns  about  the  reliability 
and  utih:y  of  injury  and  illness  data 
have  been  raised  by  Coe grass.  NIOSH, 
BLS,  the  National  Academy  of 
Sciences  OMB,  the  General  Accoimting 
Office,  b  isiness,  labor,  as  well  as 
OSHA.  L  1  the  late  1980's,  a  professional 
facilitate  ■  group,  the  Keystone  Group, 
brought '  ogether  representatives  of 
industry  labor,  government,  and 
academii  to  discuss  problems  with 
OSHA's  ecordkeeping  system.  This 
group  isi  jed  a  report  with 
recomme  adations  to  OSHA  on  how  to 
improve  the  system.  OSHA's  revisions 
are  basec  on  this  report. 

The  revis  lons  of  the  regulations,  forms, 
and  assot  iated  interpretive  material  are 
being  uni  ertaken  to  sim^lify  die  injury 
and  illne  s  recordkeeping  system. 
Benefits  '  all  include  (1)  A  system  that 
is  easier  :  ot  employers,  employees  and 
govemmt  nt  {wrsonnel  to  use;  (2) 
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Hmetabto: 


Action 


FR  CHa 


NPRM 


06AXV95 


SmaN  Entitles  Affected:  Businesses, 
Govenunental  jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Sectors  Affected:  All 

Agency  Contact  Stephen  A.  Newell, 

Director,  Office  of  Statistics, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3507,  FP  Building,  Washington,  DC 
20210,  202  219-6463 

RIN:  1218-AB24 

2145.  COtTTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES: 
LOCKOUT/TAGOUT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

At)Stract:  OSHA  was  petitioned  by 
UAW  in  May  1979  to  issue  an 
emergency  temporary  standard  for 
locking  out  machinery  and  equipment. 
OSHA  did  not  issue  an  emergency 
temporary  $temdard,  but  did  issue  a 
general  industry  rule  on  September  1, 
1989  (54  FR  36644).  Still,  OSHA  has 
not  yet  issued  a  rule  for  the  preventing 
accidents  during  equipment  repair  and 
maintenance  for  the  construction 
industry.  4,000,000  workers  annually 
are  exposed  to  this  hazard  in  the 
workplace.  As  a  result,  OSHA  intends 
to  issue  a  proposal  to  address  this 
industry. 

Hazards  at  construction  sites  resxilting 
from  the  absence  of  effective 
lockoutytagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  natuire  of  the  construction  industry. 
These  factors  basically  related  to  such 


Proposed  Rule  Stage 


increased  reliability  and  utility  of  the 
records:  (3)  availability  of 
comprehensive  records  of  the  injury 
and  illness  experience  at  a  given  site; 
and  (4)  enhanced  employee 
involvement  and  awareness  in  safety 
and  health  matters. 


considerations  as  the  types  of  machines 
and  equipment  foimd  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term," 
lasting  only  as  long  as  the  length  of 
the  ciurent  project;  the  presence  of 
multiple  employers  having  difiisrent 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
Beld"  maintenance  activity.  OSHA 
expects  the  proposal  to  address 
lockout-related  hazards  in  those 
construction  work-site  areas  in  which 
the  available  data  indicate  these 
hazards  to  be  major. 

Timetable: 

Action  Dale  FR  Cite 


NPRM 


12/00/95 


Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
AdmLustration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AB30 

2146.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  (INDUSTRIAL 
TRUCK  SAFETY  TRAINING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract  This  is  the  second  leading 
cause  of  fatalities  in  the  private  sector, 
behind  only  highway  vehicle  fatalities. 
On  average,  there  are  107  fatalities  and 
38,330  injuries  annually  in  the 
workplace. 

The  present  standard  has  proven  to  be 
ineffective  in  reducing  the  ntmiber  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 
strong  Congressional  interest  that 
OSHA  issue  a  new  standard  to  more 
effectively  address  this  hazard.  OSHA 
intends  to  revise  the  present  standard 
to  increase  its  effectiveness  by 
requiring,  in  performance  language, 
initial  and  refresher  training  as 
necessary.  The  frequency  of  the 
refresher  training  will  be  based  upon 
the  abiUty  of  the  vehicle  operator  to 
retain  the  knowledge,  skills  and 


abilities  to  perform  the  job  safely. 
OSHA  will  also  given  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness. 

TImetat>le: 


Action 


Date  FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/14/95    60  FR  13782 
07/12/95 


09/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  H.  Sejrmour, 

Acting  Director,  Safety  Standardis 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
210.8061 

RIN:  1218-AB33 

2147.  ERGONOMIC  PROTECTK>N 
STANDARD 

Priority:  Economically  Significant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Atwtract  Under  the  Bush 
Administration,  OSHA  issued  an 
ANPRM  on  ergonomics  on  August  3, 
1992  (57  FR  34192).  The  Bureau  of 
Labor  Statistics  (BLS)  has  reported  the 
number  of  reported  "disorders 
associated  with  repeated  trauma"  have 
more  than  tripled  since  1984.  BLS 
reported  302,000  cases  of  these 
potentially  crippling  disorders  in  1993. 
The  cost  of  musculoskeletal  disorders 
is  also  increasing  rapidly.  Workers  may 
become  permanently  disabled,  or 
require  cosUy  treatments  such  as 
surgery.  Musculoskeletal  disorders 
account  for  an  increasingly  large 
proportion  of  workers'  compensation 
costs,  and  for  other  costs  such  as  those 
related  to  lost  work  days.  OSHA 
received  about  280  conunents  in 
response  to  the  ANPRM  conmient 
period.  OSHA  is  reviewing  these 
comments,  as  well  as  available 
scientific  Uterature  and  enforcement 
data.  In  addition,  OSHA  conducted  a 
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telephone  survey  of  firms  to  collect 
more  information  about  current 
programs  in  industry  addressing 
problems  related  to  ergonomics.  The 
data  OSHA  has  obtained  and  analyzed 
indicate  that  employees  are  at  a 
significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
OSHA  has  obtained  from  site  visits, 
scientific  literature,  compliance 
experience,  and  other  resources 
indicate  that  there  are  economically 
and  technologically  feasible  means  of 
addressing  and  reducing  these  risks  to 
prevent  the  development  or  aggravation 
of  such  disorders,  or  to  reduce  their 
severity. 

Timetable: 


Action 


Oeta 


FR  cue 


08A)3/92    57  FR  34192 
02A)1/g3 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 
Undetemuned 

Agency  Contact  Barbara  Silverstein, 

Special  Assistant  for  Ergonomic 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3476,  FP 
Building,  Washington,  DC  20210,  202 
219-8020 

RIN:  1218-AB36 

2148.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Priority:  Economically  Significant 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract  Under  the  Bush 
Administration,  OSHA  adopted 
nonmandatory  guidance  for  safety  and 
health  program  mmagement  on  January 
26,  1989  (54  FR  3904).  These  guidelines 
were  based  on  the  safety  and  health 
management  practices  used  by 
employers  that  have  implemented 
successful  comprehensive  programs. 
The  major  elements  OSHA  identified 
are  (1)  management  commitment  and 
employee  involvement,  (2)  worksite 


analysis  to  anticipate  and  prevent 
harmful  occurrences,  (3)  hazard 
prevention  afforded  to  employees,  and 
(4)  safety  and  health  training. 
Successfully  implemented  programs 
generally  have  a  lower  incidence  of 
occupationally-related  illnesses  and 
injuries.  In  particular,  OSHA  has  found 
that  companies  that  have  implemented 
comprehensive  safety  and  health 
programs  and  are  participating  in  the 
Voluntary  Protection  Program  have  lost 
workday  case  rates  that  range  from  one- 
fifth  to  one-third  the  rates  experienced 
by  average  worksites  within  their 
industrial  classification.  In  addition, 
participating  sites  reported  improved 
employee  morale  and  productivity  as  a 
secondary  benefit.  There  has  been 
strong  Congressional  interest  on  this 
issue  with  legislation  introduced  in 
both  Houses  in  the  past  several 
sessions.  The  General  Accounting 
Office  issued  a  report  entitled, 
"Workplace  Safety  and  Health 
Programs  Show  Promise,"  (GAO/HRD 
92-68;  May  1992)  which  suggested  that 
these  programs  can  be  a  positive  effect 
on  safety  and  health  at  the  worksite. 

OSHA  plans  to  publish  a  proposal  that 
will  address  the  need  for  employers  to 
develop  and  implement  a  safety  and 
health  program  for  their  workplaces  to 
protect  the  potentially  90,000,000 
workers  at  risk.  OSHA  will  raise  other 
issues,  including  how  programs  will 
pertain  to  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/0Q«)0 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AB41 

2149.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Other  Significant 

Legal  Autttorlty:  Not  yet  determined 

CFR  Citation:  29  CFR  655(b);  29  CFR 
657 


Legal  Deadline:  None 

AbStr  Kt  On  July  19  1993,  the  Oil, 
Chem  cal,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Pubht.  Qtizen's  Health  Research  (koup 
(HRG'  petitioned  for  an  emergency 
tempc  rary  standard  to  lower  the 
permi  isible  exposure  limit  (PEL)  for 
hexav  ilent  chromium  compotmds 
(CrCL  to  0.5  micrograms  of  hexavalent 
chron  ium  per  cubic  meter  of  air 
(ug/m  0  as  an  eight  hour,  time  weighted 
avera{  e  (TWA).  The  current  PEL  is  100 
ug/m; ,  as  an  8-hour  time-weighted 
averaf  a.  Occupational  exposure  to 
hexav.  ilent  chromivun  is  known  to 
cause  lung  cancer,  bronchial  asthma, 
nasal  «ptum  perforations,  skin  ulcers, 
and  ir  itative  dermatitis.  CrVL  includes 
chron  ic  acid,  chromates,  lead 
chron  ate,  and  zinc  chromate,  all 
measured  as  Cr03.  OSHA  thoroughly 
revieved  the  petition.  While  OSHA 
agrees  that  there  is  clear  evidence  that 
expos  u«  to  CrVL  at  the  ciurent  PEL 
of  100  ug/m3  can  result  in  significant 
risk  oi  lung  cancer  and  other  CrVL- 
relatet  illnesses,  based  on  the  Agency's 
analys  .s,  OSHA  finds  that  the  currenUy 
availa'  ile  data  are  not  suffidentiy 
defini  ive  in  certain  critical  areas  to 
suppo  t  the  need  for  an  ETS, 
particilarly  in  light  of  the  extremely 
stringdnt  statutory  criteria  for  issuing 
and  sivstaining  such  action.  While 
OSHA  is  denying  the  petition  for  an 
ETS,  tie  Agency  will  issue  a  Section 
6(b)  n  lema^dng  action  to  be 
resporsible  to  the  stakeholders' 
requests  and  to  protect  the  200,000- 
700,0(0  workers  exposed  to  hazards  of 
chromiimi  annually. 

Timetible: 


Action 


Oete 


FR  Cite 


NPRM 


12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Martonik. 

Acting  Director,  Healta  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3718,  FP 
Building,  Washington,  DC  20210,  202 
219-7075 

RIN:  lb8-AB45 
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Proposed  Rule  Stage 


2150.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority:  Economically  Significant 

Legal  Authority.  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Lagai  Deadline:  None 

Abstract  Since  1985,  the  rate  of  new 
cases  of  tuberculosis  in  the  general  U.S. 
population  has  increased  approximately 
23  percent  reversing  a  30-year 
downward  trend.  In  1992,  more  than 
26,000  new  cases  of  active  tuberculosis 
were  reported  in  the  U.S.  In  New  York 
aty  alone,  3,700  cases  of  active 
tuberculosis  were  reported  in  1991.  TB 
is  a  contagious  disease  that  causes 
infections  of  the  lung  primarily,  but 
which  can  occur  in  other  areas  of  the 
body.  Some  of  the  symptoms  are 
fatigue,  weight  loss,  fever,  night  sweats, 
loss  of  appetite,  persistent  cough  and 
shortness  of  breath,  which  may  resiilt 
in  serious  respiratory  illness  or  death. 

On  Augiist  25,  1993,  OSHA  was 
petitioned  by  the  Labor  Coalition  to 
right  TB  in  the  Workplace  to  initiate 
rulemaking  for  a  permanent  standard  to 
protect  workers  against  occupational 
transmission  of  TB.  Although  the 
Centers  for  Disease  Control  and 
Prevention  [CDC)  have  developed 
recommendations  for  controlling  the 
spread  of  TB  in  several  work  settings 
(correctional  institutions,  health  care 
facilities  Jiomeless  shelters,  long-term 
care  facilities,  for  the  elderly,  and  drug 
treatment  centers),  the  f)etitioners 
stated  that  in  every  recent  TB  outbreak 
investigated  by  the  CDC, 
noncompUance  with  CDC's  TB  control 
guidelines  was  evident.  After  reviewing 
the  available  information,  OSHA 
preliminarily  concluded  that  significant 
risk  of  occupational  transmission  of  TB 
does  exist  for  some  workers.  The 
Agency  is  ciurently  developing  a 
proposed  rule  that  would  require 
certain  employers  to  take  steps  to 
eliminate  or  minimize  employee 
exposure  to  TD. 

Tlmetat)le: 


Action 


Data         FR  Ota 


NPRM  10/00/95 

Small  Entities  Affacted:  Undetermined 

Qovamnient  Lavala  Affected: 

Undetermined 

Agency  Contact  John  Martonik, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 


Administration,  200  Constitution 
Avenue  NW.,  Room  N3718.  FP 
Building,  Washington,  DC  20210.  202 
219-7075 

RIN:  1218-AB46 


2151.  CONFINED  SPACES  FOR 
CONSTRUCTION  (PART  1926) 
(CONSTRUCTION:  PREVENTING 
SUFFOCATION/EXPLOSIONS  IN 
CONFINED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Lagai  Deadline:  None 

At>Stract  hi  January  1993,  OSHA 
issued  a  general  industry  rule  on 
preventing  suff^ocation/explosions  in 
confined  spaces.  (58  FR  4462)  This 
standard  dUd  not  apply  to  the 
construction  industry  because  of 
differences  in  the  nature  of  the 
worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  standard  to  extend  the 
protection  to  construction  workers, 
appropriate  to  their  work  environment. 
1,000,000  construction  workers  are 
exposed  to  this  hazard  annually. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Etepartment  of  Labor, 
Occupational  Safety  and  Health 
Admhiistration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AB47 


2152.  MISCELLANEOUS 
AMENDMENTS  TO  THE  SAFETY 
STANDARDS  FOR  THE 
CONSTRUCTION  INDUSTRY  (PART 
1926)  (CONSTRUCTION: 
CLARIFICATIONS  AND  UPDATES  OF 
MISCELLANEOUS  PROVISIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1916.31(a);  29 
CFR  1926.28;  29  CFR  1926.1;  29  CFR 


1926.16;  29  CFR  1926.1050(a);  29  CFR 
1926.1053(a)(6)(i);  29  CFR  1926.1050(b) 

Legal  Deadline:  None 

Abstract  As  endorsed  by  the  Advisory 
Committee  on  Construction  for 
Occupational  Safety  and  Health,  this 
OSHA  standard  will  clarify  and  revise 
several  relatively  minor  problems  with 
existing  construction  safety  standards 
to  ease  compUance  with  the 
requirements.  Some  examples  of  such 
problems  are:  (1)  an  inability  to  enforce 
the  voluntary  provisions  of  consensus 
standards,  (2)  a  general  personal 
protective  equipment  requirement  that 
caimot  be  eiiforced  unless  a  specific 
requirement  exists  elsewhere  in  the 
standard,  (3)  ambiguity  about  the 
appUcation  of  certain  subparts  of  the 
construction  safety  standards  diat  are 
intended  to  apply  to  only  Federal  and 
Federally- financed  or  Federally-assisted 
construction  projects  and  not  to  other 
projects,  (4)  ambiguity  about  the 
application  of  the  stairways  and  ladders 
standards  to  scaffolds,  (5)  any  other 
problems  of  a  similar  magnitude  that 
are  discovered  during  the  development 
of  the  NPRM. 

Timetable: 


Action 


Data 


FR  at* 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605.  FP 
Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AB48 

2153.  GENERAL  WORKING 
CONDITIONS  IN  SHIPYARDS  (PART 
1915.  SUBPART  F)  (PHASE  10 
(SHIPYARDS:  GENERAL  WORKING 
CONDmONS) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1§10.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 


li 
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1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  estabUshing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
This  particular  proposal  will 
consolidate  and  update  the  provisions 
of  29  CFR  1910  (genwal  industry)  and 
29  CFR  (shipyard  employment)  into 
one  comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to 
housekeeping,  illumination,  sanitation, 
first  aid,  and  lockout/tagout.  About 
75,000  workers  are  expensed  annually  to 
these  hazards. 

Timetable: 


Action 


FR  cn» 


NPRM 


12AXV95 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AB50 


2154.  HRE  PROTECTKm  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (PHASE  H) 
(SHIPYARDS:  FIRE  SAFETY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq:  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abatract  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  ship 
repair,  and  shipbreaking  indust^.  A 
shipyard  employer  was  subject  to  both 
the  "shipyard"  standards  that  appUed 
only  to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landslide 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  estabUshing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  1^ 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
This  particular  proposal  will 
consoUdate  and  update  the  provisions 
of  29  CFR  1910  and  29  CFR  1915  into 
one  comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans.  100,000  workers  are  potentially 
exposed  to  these  hazards  annually. 


Timetable: 


Action 


FRCtiB 


NPRM  03AXy96 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour. 

Acting  Director,  Safety  Standards 
Prog  ams,  Department  of  Labor, 
Occi  pational  Safety  and  Health 
Admuiistration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
219-8061 

RIN:  1218-AB51 


2155.  •  PERMIT  REQUIRED  CONFINED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTING 

SUFFOCATION/EXPLOSK>NS  IN 
CONFINED  SPACES) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910-146 

Legal  Deadline:  None 

At>stract  OSHA  issued  a  final  standard 
on  preventing  suffocation/explosions  in 
confined  spaces  in  general  industry  on 
January  14.  1993  (58  FR  4462).  OSHA 
reached  a  settlement  agreement  with 
the  United  Steel  Workers  of  America 
in  Jime  1994.  As  part  of  this  settiement 
agreement,  OSHA  issued  a  proposal  on 
November  28,  1994  (59  FR  60735) 
proposing  minimal  revisions  to 
paragraph  (k)  of  the  existing  rule  to 
clarify  the  standard  and  to  make 
compliance  easier.  OSHA  has  propxjsed 
to  state  more  clearly  the  employer's 
duty  to  ensiu^  effective  rescue 
capabdity  for  employees  who  enter 
permit-required  confined  spaces  and  to 
allow  more  flexibility  in  the  point  of 
a  retri^ival  line  attachment.  OSHA  is 
also  asking  whether  the  standard 
should  have  provisions  to  provide 
affected  employees  or  their 
representatives  with  the  opportunity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing 
or  monitoring,  and  to  have  access  to 
evaluation  results. 

Timet  ible: 


Action 


FR  Cite 


11/28/94    59  FR  60735 
02A27/95    59  FR  60735 


ANPR»/  Comment 
Period  End 

NPRM  oonono 

Small  Entities  Affected:  Undetermined 


23576 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


DOL— OSHA 


Proposed  Rule  Stage 


Qovemment  Levels  Affected:  None 

Agency  Contact  Thranas  H.  Seymour, 

Acting  Director.  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safsty  and  Health 


Administration,  200  Constitution 
Avenue  ^fW..  Room  N3605,  FP 
Building,  Washington.  DC  20210,  202 
219-8061 

RiN:  1218-AB52 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


2156.  SCAFFOLDS  (PART  1926) 
(CONSTROCTION:  SAFER 
SCAFFOLDS) 

Prtoiity:  Substantive,  Nonsignificant 

Legal  AutfMKfty:  29  USC  655(b);  40 
DSC  333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Legal  Deadline;  None 

Abstract  Under  the  Reagan 
Administration.  OSHA  issued  a 
proposal  (51  FR  42680)  to  address  the 
23  fatalities  and  15,600  injuries  still 
occurring  annually  from  scaffolds  in 
the  construction  industry.  The  existing 
OSHA  standard  is  poorly  formatted  and 
contains  unnecessary  specific  coverage 
for  certain  types  of  scaffolds.  The 
proposal  raises  several  significant 
issues  including  (1)  the  use  of 
crossbraces  as  guardrails.  (2)  the  use  of 
fall  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
role  of  engineers  in  scaffold  design. 

Timetable: 


ActkM 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Record  Reopened 
Record  Reopened 
Final  Action 


11/25/86  51  FR  42680 

08/14/87  52  FR  20616 

03/29/93  58  FR  16509 

02A)1/94  59  FR  4615 
05/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210.  202 
210-8061 

RIN:  1218-AA40 


2157.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORINQ 
(PART  1918)  AND  IMARINE 
TERMINALS  (PART  1917) 
(SHIPYARDS:  PROTECTING 
LONGSHORING  WORKERS) 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918  (Revision);  29  CFR  1917  (Revision 
and  Corrections) 

Legal  Deadline:  None 

AlMtract  Current  longshoring 
standards  have  been  in  place  since 
1960.  The  language  in  many  instances 
addresses  the  hazards  of  cargo  handling 
involving  methods  long  since 
abandoned  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Since  much  of  the  current  standard  is 
out-of-date,  there  are  problems  with 
compliance.  Settlement  agreements 
following  the  1983  Marine  Terminal 
standard  (49  FR  30886).  identified 
problems  with  OSHA's  existing 
longshoring  standard.  Also,  the 
International  Longshoremen's  and 
Warehousemen's  Union  and  the 
National  Maritime  Safety  Association 
requested  revisions  to  the  current 
standard.  On  Jime  6,  1994,  (59  FR 
28594)  OSHA  issued  a  proposal  to 
address  the  18  fatalities  and  7,593 
injuries  occurring  annually.  The 
proposed  revised  requirements  will 
provide  both  employers  and  employees 
with  a  blueprint  for  modem,  effective, 
and  safe  work  practices  in  the  cargo 
handling  industry.  OSHA  held  public 
hearings  on  this  proposal  and  the 
record  closed  4/30/95. 

TImetabto: 


Actton 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/94    59  FR  28694 
09/23/94 

03AXVg6 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605  FP  Building, 
Washington,  DC  20210,  202  210-8061 

RIN:  1218-AA56 


2158.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915  •  SUBPART  N)  (PHASE  0 
(SHIPYARDS:  SAFER  SCAFFOLDS^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Atistract  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
appUed  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  of  shipyard  employment 
safety  standards  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  El  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  Tiii» 
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acticm  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
related  and  applicable  29  CFR  part 
1910  provisions.  It  will  develop,  in 
part,  f)erformance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 
Timetable: 


AcUon 


FROte 


11/29/88    53  FR  48182 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record       04/12/94    SO  FR  17290 

Comment  Period 

Ended  6/13/94 
Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.28  -  1910.29. 

Agency  Contact  Thmnas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605.  FP  Building, 
Washington,  DC  20210,  202  210-8061 
RIN:  1218-AA68 


2159.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  0  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrtty:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consoUdate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 


inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  tndy  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces, 
Weldii^,  Access/Egress.  Persooal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding.  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Riase  n  of  the 
consolidation  project  including  general 
work  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 


218 ).  PERSONAL  PROTECTIVE 
EQ(  MPMENT  IN  SHIPYARDS  (PART 
1915)  (SHIPYARDS:  GOGGLES. 
GLOVES,  AND  OTHER  PPE) 

PriC'rity:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

OFF  Citation:  29  CFR  1915.151;  29  CFR 
19i;  .152;  29  CFR  1915.153;  29  CFR 
19i;i.l54;  29  CFR  1915.155;  29  CFR 
191!. .156;  29  CFR  1915.157;  29  CFR 
1911 .158;  29  CFR  1915.159 


This  particular  standard  will  revise  the 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redundant  provisions.  75,000 
workers  are  potentially  exposed  to 
these  hazards  aimually. 

TImetabte: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/88 
02/27/89 

09/00/95 


53  FR  48130 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.24-1910.27;  29  CFR 
1910.36-1910.37. 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605.  FP  Building, 
Washington,  DC  20210,  202  219-8061 

RIN:  1218-AA70 


Legiil  Deadline:  None 

Absrxact  Undo-  the  Reagan 
Adrt  inistration.  OSHA  embarked  on  a 
proj«ct  to  update  and  consolidate  the 
vary  ng  OSHA  standards  that  were 
appl  ed  in  the  shipbuilding,  shiprepair, 
and   hipbreaking  industry.  A  shipyard 
empi  Dyer  was  subject  to  both  the 
"shij  yard"  standarcs  that  applied  only 
to  sh  pboard  hazards  and  OSHA's 
gene:  al  industry  standards  for  landside 
openiions.  This  resulted  in 
incoi  sistent,  and  so-netimes 
contiidictory,  requirements  for 
essectially  the  same  operation. 

Pha«;  1  of  this  project  aimed  at 
estab  ishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  sv.bparts  of  shipyard  employment 
safety  standards  (Confined  Spaces. 
Weldjig.  Access/Egress,  Personal 
Protective  Equipment.  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  nj  48092).  The  remaining  hazards 
were  categorized  as  Phase  U  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  is  endorsed  b}-  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standaitb. 

This  particidar  standard  will  be,  in 
part,  performance-oriented  and  will 
address  ciurent  gaps  in  coverage, 
recognizing  new  technology,  and 
eliminate  outmoded  or  redundant 
provi&.ons.  It  will  consolidate  29  CFR 
part  1915  and  appUcable  29  CFR  part 
1910  standards  into  one  set  of 
provisi  3ns  regarding  gloves,  goggles, 
and  other  personnel  protective 
equipment. 

TimeteJte: 


Action 


FR  Ctte 


NPRM 

NPRMtommanl 
PeriocEnd 


11/29/88    53  FR  48150 
02/27/80 


23578 


Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOL-OSHA 


Action 


DM* 


FR  cn* 


07/06/94    59  FR  34586 


Reopened  Record 

Comment  Period 

Ends  8/22/94 
Final  Action  09/00/95 

Small  EntltiM  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  Applicah  le  part 
1910  provisions  under  consideradon: 
29  CFK  1910.132-1910.138.  The  public 
record  has  been  reopened  for  45  days 
to  incorporate  the  general  industry 
records  for  PPE  (S-060)  and  personal 
fall  protection  equipment  (S-057)  so 
that  final  regulations  for  PPE  used  in 
shipyards  and  in  general  industry  can 
be  consistent  where  appropriate. 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N3605,  ¥?  Bldg.,  Washington, 
DC  20210,  202  219-8061 

RM:  121ft-AA74 


Final  Rule  Stage 


February  20,  1991.  Submission  of  the 
post-hearing  eomments  and  briefs  were 
scheduled  to  end  on  June  22,  and  July 
22,  1991  respectively;  however,  OSHA 
extendedjhe  dates  to  September  27, 
and  Oct^«^.  1991.  The  post-hearing 
comments  and  briefs  were  again 
extended  and  finally  closed  on  (cont) 

Timetable:  


2161.  1,3-BUTADIENE  (PREVENTINQ 
OCCUPATIONAL  ILLNESS: 
BUTADIENE) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.1000  (Table 
Z-1);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract  On  October  10,  1985,  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11.  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
prelinunarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  ciirrent  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1.  1986  (51  FR 
35003).  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30.  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington.  D.C.  on  January  15,  1991, 
and  in  New  Orleans,  Louisiana  on 


Action 


Data  FR  Git* 


10/10/85    50  FR  41393 
12/27/85    50  FR  52952 


04/11/86  51  FR  12526 

10/01/86  51  FR  35003 
12/3Q«6 

08/10«0  55  FR  32736 

10/19«0  55  FR  32736 


EPA  Referral 
Request  for 

Comments 
Response  to  EPA 

Referral 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Additional  Information:  ABSTRACT 
CONT:  November  26,  1991,  and 
February  10, 1992,  respectively. 

Agency  Contact  Jolin  Martonik. 
Acting  Director,  Hecdth  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3718,  FP  Bldg., 
Washington,  DC  20210,  202  210-7075 

RIN:  1218-AA83 


OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preUminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2,  1987, 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 

Timetable:  


Action 
ANPRM 


2182.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL.  AND  THEIR 
ACETATES  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20,  1986,  the 

Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  ^s  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 


Date 


FR  Cite 


04/02/87    52  FR  10566 


ANPRM  Comment       07/31/87 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/23«3    58  FR  15526 
06/07/93 

12/00/95 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ]6bn  Martonik, 

Acting  Director.  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3718,  FP  Bldg., 
Washington.  DC  20210,  202  219-7075 

RIN:  1218-AA84 


2163.  METHYLENE  CHLORIDE 
(PREVENTING  OCCUPATIONAL 
ILLNESSES:  METHYLENE  CHLORIDE) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1052;  29 

CFR  1926.1162 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  UAW  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  worit 
on  a  new  permanent  standard  for 
methylene  chloride.  This  request  was 
based  on  information  obtained  firom  the 
EPA  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
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animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans. 
An  estimated  209,479  workers  are 
exposed  to  the  hazards  of  MC  annually. 
In  November  1S86,  OSHA  notified  the 
UAW  that  its  petition  had  been  granted, 
in  part,  and  denied,  in  part. 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  MC  and  OSHA  denied  that 
portion  of  the  petition  requesting  the 
issuance  of  an  emergency  temporary 
standard.  OSHA  pubhshed  an  ANPRM 
on  November  24.  1986  (51  FR  42257). 
After  reviewing  and  analyzing  the 
comments  received  in  response  to  the 
ANPRM,  OSHA  pubUshed  a  proposal 
in  the  Federal  Register  on  November 
7,  1991  (56  FR  57036).  The  comment 
period  closed  on  April  6,  1992.  On  June 
9,  1992,  OSHA  published  a  notice  of 
informal  pubUc  hearings  that  were  held 
in  Washington.  DC  September  16-24 
and  in  San  Francisco.  CA  on  October 
14-16.  1992.  The  post-hearing  comment 
period  for  new  evidence  closed  on 
January  14,  1993,  and  the  final  date  for 
submitting  post-hearing  summations 
and  briefs  was  March  15,  1993.  The 
record  was  reopened  on  March  11, 
1994,  for  45  days  to  address  MC 
exposure  in  the  furniture  stripping 
industry,  an  NCI  study  relating  brain 
cancer  to  occupational  exposure  to  MC, 
and  information  regarding  the  use  of 
MC  as  a  solvent  in  adhesive 
formidation  in  flexible  foam 
manufacturing. 

Timetable: 


Action 


Data 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/24/86    51  FR  42257 
02/23/87    51  FR  42257 

11/07/91    56  FR  57036 

04/06/92 

07AXy96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Martonik, 

Acting  Director.  Health  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N3718,  FPBldg.,  Washington. 
DC  20210,  202  210-7075 

RIN:  1218-AA98 


Final  Rule  Stage 


2164.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTK)N  SYSTEMS  (PART  1910) 
(SLIPS.  TRIPS.  AND  FALLS 
PREVENTION) 

Priority:  Regulatory  Plan 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
1910.26;  29  CFR  1910.27;  29  CFR 
1910.28;  29  CFR  1910.29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32;  29  CFR  1910.128;  29  CFR 
1910.129;  29  CFR  1910.130;  ... 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Labor 
Statistics  (BLS)  reported  fix)m  the  1987 
and  1988  annual  surveys  that  falls 
accounted  for  12  percent  of  all  deaths 
of  employees  in  workplaces  with  11  or 
more  employees.  NIOSH,  in  their 
pubhcation  "Fatal  Injuries  to  Workers 
in  the  United  States,  1980-1989:  A 
Decade  of  Surveillance,"  reports  that 
deaths  bom  falls  are  the  fourth  leading 
cause  of  occupational  fatalities,  accoimt 
for  10  percent  of  all  deaths  in  the 
workplace.  According  to  the  Insurance 
Institute  for  Highway  Safety,  falls  are 
the  second  largest  cause  of 
occupational  fatalities,  next  after  deaths 
due  to  over-the-road  motor  vehicle 
accidents.  Falls  are  second  only  to 
motor  vehicle  accidents  as  a  cause  of 
brain  injuries. 

The  existing  standards  for 
walking/working  surfaces  are  out-of- 
date,  restrict  technological  innovation, 
and  contain  gaps  in  coverage. 
CurrenUy,  there  are  no  standards  for 
personal  fall  protection  systems  that 
cover  all  general  industry  apphcations. 
This  action  would  revise  the  existing 
regulations  for  wfdking/working 
surfaces  (29  CFR  part  1910,  subpart  D) 
and  add  new  coverage  for  personal  fall 
protection  systems  to  the  current 
personal  protective  equipment 
standards  (29  CFR  part  1910,  subpart 
I).  OSHA  has  determined  that  hazards 
associated  with  walking  eind  working 
surfaces  persist  and  must  be  addressed 
with  improved  standards.  The  OSHA 
preliminary  regulatory  impact  analysis 
estimated  that  105.000  disabling 
injuries  and  132  fatalities  occur 
annually  which  would  be  addressed  by 
this  standard.  Special  studies  have  also 
been  developed  in  order  to  gain  a  better 
understanding  of  the  nature  and  causes 
of  employee  injuries,  and  the  methods 


require  i  for  reducing  their  nimibers. 
One  such  study  on  ladders,  conducted 
by  BLS ,  indicated  that  in  about  55 
percen  of  the  accidents  where 
emplo}  96  injuries  occurred,  the  ladder 
either  iioved,  slipped,  fell  or  broke. 
The  sti  dy  also  indicated  that  ladders 
were  n  it  seou^  or  braced  in  about 
50  pert  snt  of  the  injury  incidents. 
Furthei  sore,  in  nearly  60  percent  of 
the  inc  dents,  employees  were  carrying 
someth  ng  in  their  hands  at  the  time 
of  the  i  icident.  The  proposed  standards 
will  ad  Iress  these  problems  by 
requiri]  ig  design  criteria  and  employee 
training,  in  the  use  of  ladders. 

Another  study  of  scaffold  fatalities  and 
catastrophes  developed  by  OSHA 
indicatud  that  90  percent  of  fatally 
injured  employees  were  performing 
their  normal  job  activities.  Fifly-five 
percent  of  these  employees  were 
performing  their  basic  or  primary  woik 
tasks. 

The  new  standards  would  use  a 
performance-oriented  approach  to 
permit  llexibility  for  compUance  and  to 
encourage  innovation.  New  criteria  for 
personal  fall  protection  systems  would 
be  added  to  assure  that  this  type  of 
eqmpmimt  functions  properly  and  is 
used  co.Tectly.  The  new  standards  will 
reduce  risks  to  workers  by  providing 
clearer,  up-to-date  requirements  to 
minimise  fall  hazards.  The  standards 
will  alsc  c6ver  new  areas  of  fall 
protectii  )n  such  as  special  surfaces  and 
manhoh  steps,  and  the  use  of  qualified 
climben   The  new  standards  will  also 
recognize  personal  fall  protection 
systems  as  an  acceptable  option  for  fall 
protectic  n,  as  well  as  provide  the 
criteria  t  o  assure  that  such  systems  will 
safely  stop  a  worker's  fall. 

Timetabe: 


ActkMl 


Dele  FR  ate 


04/10/90    55  FR  13360 
08/22/90    56  FR  13360 


NPRM 

NPRM  Cc  nment 

Period  Lnd 

Hearing  09/11/90    55  FR  29224 

Final  Acticn  11/00/95 

Small  Er  tities  Affected:  Undetermined 

Govemn  ent  Levels  Affected:  None 

Addition  jI  Information:  Because  RINs 
12I8-AB115  and  1218-AA48  will  be 
issued  concurrently ,  they  have  been 
combine*    under  this  RIN  1218-AB04. 

Agency  (.contact  Thomas  H.  Seymour, 

Acting  D  rector,  Safety  Standards 
Programs  Department  of  L.abor, 
Occupational  Safety  and  Health 
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jfi 
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Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605.  FP  Bldg.. 
Washington,  DC  20210.  202  219-4061 

RIN:  1218-AB04 


2165.  AIR  CONTAMINAHTS  RULE  FOR 
CONSTRUCTION,  AGRICULTURE  AND 
MARITIME  (MODERNIZATION  OF 
CHEMICAL  EXPOSURE  LIMITS) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910:  29  CFR 
1926:  29  CFR  1918:  29  CFR  1915:  29 
CFR  1917:  29  CFR  1928 

Legal  Deadline:  None 

At>stract  This  regulatory  action  is  in 
response  to  a  recent  Court  ruling. 
OSHA  issued  permissible  exposure 
limits  (PELs)  for  hundreds  of  toxic 
substances  in  1971,  based  on  national 
consensus  standards.  New 
developments  in  technology  and 
emerging  scientific  data  indicated  that 
many  of  the  PELs  were  obsolete 
because  significant  risk  of  cancer  and 
other  chronic  disease  is  related  to 
current  exposure  limits.  As  a  result, 
OSHA  attempted  to  address  the 
exposure  limits.  On  January  19.  1989, 
OSHA  published  a  final  standard  to 
update  the  PELs  for  general  industry 
for  the  toxic  substances  originally 
covered  in  1971,  and  other  substances 
requested  by  public  commenters.  On 
June  12,  1992,  (57  FR  26001)  OSHA 
published  a  proposed  rule  to  establish 
corresponding  PELs  for  the 
construction,  maritime,  and  agriculture 
industries.  On  July  10.  1992,  the 
Eleventh  Circuit  Court  for  Appeals 
overturned  OSHA's  standard  for  general 
industry,  citing  the  Agency's  generic 
rulemaking  approach  as  inadequate. 
While  determining  appropriate  action. 
OSHA  delayed  public  hearings  and 
indefinitely  extended  the  public 
comment  period  for  the  construction, 
agriculture  and  maritime  industries. 
OSHA  intends  to  publish  a  new 
proposal  to  address  its  inadequate  PELs 
for  general  industry,  construction, 
maritime,  and  aghc\ilture. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

AgerKy  Contact  John  Martonik, 

Acting  E>irector,  Health  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3718.  FP 
Building.  Washington.  DC  20210,  202 
219-7075 

RIN:  1218-AB26 

2166.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 
subpart  H 


Final  Rule  Stage 


Aedon 


FR  en* 


Legal  Deadline:  None 
Abstract  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Law  99-499)  established  the 
criteria  under  which  OSHA  should 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standards.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986,  (51  FR  45654)  to  comply  with 
the  law  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9.  1989  (29  CFR  1910.120). 

On  December  22.  1987.  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  section  126(d)(3)  of  SARA 
was  amended  to  include  accreditation 
of  training  programs  for  hazardous 
waste  operations.  OSHA  issued  a 
proposal  on  January  26,  1990  (55  FR 
2776)  addressing  this  issue.  OSHA  held 
a  pubhc  comment  period  following  the 
issuance  of  the  proposal  and  held  a 
limited  reopening  of  the  public  record 
in  June  1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  conducted  by  OSHA.  OSHA  has 
also  developed  nonmandatory 
guidelines  to  further  address  minimum 
training  criteria. 

Timetable: 


NPRM 

Comment  Period 
Extended 
Inbefinitety 

Rnel  Action 


06/12/92 
08/18/92 


57  FR  26001 
57  FR  37125 


Action 


FR  Clta 


00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Adnn 


01/26/90    55  FR  2776 
04/26«0    56  FR  2776 

06AXV95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Federal 
Agency  Contact  Thomas  H.  Seymonr, 

Acting  Director ,  Safety  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3605.  FP  Bldg. 
Washington.  DC  20210.  202  219-8061 

RIN:  1218-AB27 

2167.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant 

Legal  Authority:  29  USC  655 

CFR  Citations  29  CFR  1910.1033 

Legal  Deadline:  None 

Abstract  OSHA  was  petitioned  in 
March  1987  by  the  Action  on  Smoking 
or  Health  (ASH).  Public  Qtizen.  and 
the  American  Public  Health  Association 
to  issue  an  emergency  temporary 
standard  on  environmental  tobacco 
smoke  (ETS)  in  the  workplace.  In 
March  1992,  OSHA  was  petitioned  by 
the  AFL-CIO  to  establish  workplace 
lAQ  standards.  In  December  1992,  ASH 
again  petitioned  for  rulemaking  on  ETS. 
In  January  1993,  Labor  Secretary  Lynn 
Martin,  under  the  Bush  Administration, 
directed  OSHA  to  begin  rulemaking  to 
address  the  hazards  of  exposure  to  ETS. 

Everyday,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  poor  indoor  air 
quality  (lAQ)  and  ETS  in  the 
workplace.  Thousands  of  heart  disease 
deaths,  hundreds  of  lung  cancer  deaths, 
respiratory  disease,  legioiinaire's 
disease,  asthma,  and  other  ailments  are 
linked  to  this  occupational  hazard. 
More  specifically,  it  is  estimated  that 
each  year,  there  are  approximately  700 
cases  of  lung  cancer  and  13,000  deaths 
from  heart  disease  among  nonsmoking 
workers  exposed  to  ETS.  Further, 
America's  workers  are  at  risk  of 
developing  over  a  hundred  thousand 
upper  respiratory  symptoms,  as  well  as 
many  thousands  of  headaches  irom 
poor  indoor  air  quality.  EPA  estimates 
that  20  to  35  percent  of  all  workers 
in  modem  mechanically  ventilated 
buildings  may  experience  air-quality 
problems  that  could  result  in  illnesses, 
absenteeism,  lost  productivity,  and 
discomfort. 

Surveys  have  estimated  that  as  many 
as  85  percent  of  the  polled  companies 
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Final  Rule  Stage 


had  some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  fact  that  this  is  a 
naUonal  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  for 
Information  on  September  20,  1991,  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quality 
is  justified  and  feasible.  Information 
was  requested  on  the  ventilation  system 
performance  necessary  to  optimize 
indoor  air  quality,  techniques  for 
improving  ventilation,  building 
maintenance  programs,  existing 
workplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality. 

Alter  reviewing  and  analyzing  available 
information.  OSHA  pubUshed  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  hmctioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA  jurisdiction. 
OSHA  preliminarily  estimates  that 
5.583  to  32.502  cancer  deaths  and 
97,700  to  577,818  coronary  heart 
diseases  related  to  occupational 
exposure  to  ETS  will  be  prevented  over 


the  next  45  years.  This  represents  140 
to  722  cancer  deaths  and  2,094  to 
13,001  heart  diseases  each  year.  OSHA 
preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  upper  respiratory  problems 
over  the  next  45  years.  This  is 
approximately  105.000  upper 
respiratory  symptoms  per  year.  These 
estimates  understate  the  prevalence  of 
building-related  symptoms  since  they 
only  reflect  excess  risk  in  air 
conditioned  buildings. 
Tlmetat>le: 
Action 


Dale  FR  ate 


09/20/91    56  FR  47882 


Request  for 

Information 

Comment  Period  End  01/21/92    56  FR  47892 
NPRM  04m5m    59  FR  15068 

NPRM  Comment         08/13/94    59  FR  30560 

Period  End 
Final  Action  00/00/00 

Small  Entttiee  Affected:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Agency  Contact  John  Martonik. 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3718.  FP 
Building.  Washington.  DC  20210.  202 
219-7075 


entitled.  "C 

Abatement 

Workplace. 

OSHA's  ab< 

they  could 

Department 

as  well  as  C 

identified  s: 

unless  an  ei 

complies  w 

submit  doci 

means  to  re 

proof  of  ha2 

to  the  prese 

several  adm 

induce  emp 

docimientat 

of  cited  emj 

voluntarily  ( 

1994.  propo 

require  diet 

hazard  abate 

NPRMaddn 

to  be  requin 

employees  ii 

penalties  for 

certification 

other  questi( 

Timetable: 


ptions  to  Improve  Hazard- 
*rocedures  in  the 
pointed  out  deficiencies  in 
:ement  procedures  and  how 
<e  improved.  The 
of  Labor  Inspector  General. 
SHA's  internal  audits,  also 
aiilar  problems.  Currently, 
iployer  voluntarily 
ch  OSHA's  request  to 
mentation,  OSHA  has  no 
uire  employers  to  submit 
ird  abatement.  From  1972 
It,  OSHA  has  implemented 
nistrative  measures  to 
oyers  to  provide  abatement 
on,  but  at  least  30  percent 
loyers  still  do  not 
10  so.  OSHA's  April  19. 
ial  (29  FR  18508)  would 
employers  to  provide 
nent  dociunentations.  The 
sses  the  kinds  of  evidence 
d.  what  notice  to 
needed,  potential 
non-reporting,  possible 
brms  for  compliance,  and 
ns. 


Action 


FR  Cit* 


04/18/94    50  FR  18508 
07/18/94 


RIN:  1218-AB37 


216a  ABATEMENT  VERIFICATION 
(HAZARD  CORRECTION) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903 
Legal  Deadline:  None 
Abatract:  A  critical  element  of  OSHA's 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Healthy  Act  is  assurance  that  employers 
have  abated  dted  hazards.  A  May  1991. 
General  Accounting  Office  report 


NPRIM 

NPRM  Commt  nt 

Period  End 
Final  Action  06^0(V95 

Small  Entitle  t  Affected:  Undetermined 

Qovemment  Levela  Affected:  State 

SectorBAffe;ted:  All 

Analyaia:  Regulatory  Flexibility 
Analysis 


Agency  Com 
Donnelly.  EMi 

Compliance  ^ 
Labor,  Occup 
Administratic 
Avenue  NW., 
Building,  Wa 
219-8041 


iCt  Raymond  E. 

5Ctor,  General  Industry 
ssistance.  Department  of 
ttional  SaJbty  and  Health 
n,  200  Constitution 
Room  N3119.  FP 
•hington.  DC  20210,  202 


RIN:  1218-AI  40 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Compi  >ted/Longterm  Actions 


2169.  LOGGING  OPERATIONS  PART 
1910) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266 
(Revision) 


Legal  Deadline:  None 

Abstract  Under  the  Bush 
Administration,  on  May  2.  1989.  OSHA 
issued  a  proposal  on  to  amend  the 
existing  pulpwood  logging  standard  29 


CFR  1910.266  The  existing  standaid 
covered  only  t  ae  pulpwood  logging 
industry  whic  i  accounts  for  less  than 
half  of  the  log  jng  activity  in  the 
United  States.  The  entire  logging 
industry  has  a  i  inddence  rate  nearly 
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Completed/Longterm  Actions 


twice  that  of  manufacturing,  and  a  lost 
workday  rate  nearly  four  times  as  high. 
On  October  12.  1994.  OSHA  published 
a  final  standard  addressing  the  ever- 
present  hazards  of  chain  saw 
operations,  falling  objects  (trees, 
branches),  rolUng  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents. 

Timetable: 


intervention  may  be  appropriate.  OSHA 
intends  to  address  this  issue  in  the 
agency's  safety  and  health  programs 

rulemaking. 

Tlmetabl«: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

07/24/90 
Final  Action 


05A)2/89  54  FR  18798 
07/31/89 

05/11/90  56  FR  19745 

10/12/94  59  FR  51672 


Final  Action  Effective  02/09/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605,  FP  Building, 
Washington,  DC  20210,  202  219-8061 

RtN:  1218-AA52 

2170.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Legal  Autfiorlty:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  6(b)  of  the  Act 
requires,  where  appropriate,  provisions 
for  medical  sxirveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 
siirveillance  would  satisfy  the 
requirements  of  the  Act  for  future 
standards  promulgated  under  paragraph 
(6)(b)  of  the  Act,  thus  making  available 
resources  to  deal  with  substantive 
issues.  OSHA  has  collected 
considerable  useful  information  as  a 
result  of  the  advance  notice  of 
proposed  rulemaking  published  on 
September  27.  1988  under  Bush 
Administration  (53  FR  37595).  OSHA 
has  also  consulted  with  the  IDepartment 
of  Health  and  Human  Services,  and  is 
making  full  use  of  the  expertise  within 
the  National  Institute  for  Occupational 
Safety  and  Health  to  develop  specific 
criteria  to  be  used  to  determine  when 
and  what  medical  surveillance 


Action 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


09/27/88    53  FR  37595 
^2/27/88 

03/31/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  John  Martonik. 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3718,  FP  Bldg.. 
Washington,  DC  20210,  202  219-7075 

RIN:  1218-ABOO 

2171.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Section  6(b)(7)  of  the  Act 
requires,  where  appropriate,  provisions 
for  exposure  monitoring  for  substances 
regulated  by  OSHA.  OSHA  does  not 
have  exposure  monitoring  provisions  in 
the  air  contaminants  standards  (29  CFR 
1910.1000).  A  generic  standard  for 
exposure  assessment  would  satisfy  the 
monitoring  requirements  of  the  Act, 
thus  enabling  the  Agency  to  provide 
relevant  protection  for  workers  covered 
by  the  air  contaminants  standard  OSHA 
published  an  advance  notice  of 
proposed  rulemaking  on  September  27, 
19884mder  Bush  Administration  (53 
FR  37591).  OSHA  intends  to  address 
this  issue  in  the  agency's  safety  and 
health  programs  rulemaking. 

Timetat>le: 


Action 


Date         FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


09/27/88    53  FR  37591 
12/27/88 


03/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Martonik, 

Acting  Director,  Health  Standards 
Programs.  Department  of  Labor, 


Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3718,  FP  Bldg., 
Washington,  DC  20210,  202  219-7075 

RIN:  1218-ABOl 


2172.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES  (PREVENTION  OF 
MOTOR  VEHICLE  FATALITIES) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1915.100;  29  CFR 
1917.44;  29  CFR  1918.73;  29  CFR 
1926.33;  29  CFR  1928.58 

Legal  Deadline:  None 

Abstract  In  1989,  President  Bush 
introduced  his  Management  by 
Objectives  System.  One  of  the 
objectives  directed  the  Department  of 
Transportation  to  support  programs  that 
reduced  transportation  fatalities  and 
accidents.  Some  of  the  milestones 
identified  by  the  President  included 
increased  use  of  safety  belts  and 
decreased  number  of  alcohol  and  drug- 
related  highway  accidents  and 
fatahties.  As  part  of  this  initiative, 
under  Lal>or  Secretary  Elizabeth  Dole, 
OSHA  worked  with  the  National  Safety 
Council  and  the  National  Highway 
Traffic  Safety  Administration  to  address 
the  2,100  occupational  fatahties  and 
91,000  injiiries  per  year.  In  Ught  of 
controversy  sparked  by  a  proposal 
introduced  under  the  Bush 
Administration  in  1990,  (55  FR  28728), 
OSHA  is  reviewing  policy  options  for 
dealing  with  the  real  causes  of  most 
motor  vehicle-related  occupational 
injuries  and  fataUties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


07/12/90    55  FR  28728 
11/09/90    55  FR  28728 

03/31/96 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 

Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
210-8061 

RIN:  1218-AB28 
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DOL— OSHA 


Coir  sleted/Longterm  Actions 


2173.  CRANE  SAFETY 

Legal  Autttorlty:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  Citation:  29  CFR  1926.550;  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  1910.179;  29  CFR 
1910.180;  29  CFR  1919.181 

Legal  Deadline:  None 

Abstract  The  present  crane  regulations 
for  construction  and  general  industry 
have  not  been  revised  since  being 
promulgated  in  1971.  They  rely  heavily 
on  outdated  1968  ANSI  standards. 


OSHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
need  revision  to  reflect  current 
conditions  and  equipment.  It  has  also 
been  suggested  that  there  is  need  to 
establish  additional  crane  installation 
and  use  provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


10/19/92    57  FR  47746 
02/12/93 

03/31/95 


Small  Enl  ties  Affected:  None 
Govemm<  <\X  Levels  Affected:  None 

Agency  C  Mitact  Thomas  H.  Seymour, 

Acting  Di  ector.  Safety  Standards 
Programs,  Department  of  Labor, 
Occupwtic  aal  Safety  and  Health 
Administ  ition,  200  Constitution 
Avenue  N  W.,  Room  N3605,  FP 
Building,  Washington,  DC  20210,  202 
219-8061  b 

RIN:  12ie-AB38 


DEPARTMENT  OF  LABOR  (DOL)  Co  npleted/Longtarm  Actions 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET 


2174.  UNIFORMED  SERVICES 
EMPLOYMENT  AND  REEMPLOYMENT 
RIGHTS 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Effective  October  13,  1994, 
The  Veterans'  Reemployment  Rights 
Law  was  amended  in  its  entirety  by  the 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994  (PL 
103-353).  The  revised  law  clarifies  the 
rights  and  obUgations  of  both 


employers  and  members  of  the 
luiiformed  services.  This  revision  also 
authorizes  the  Secretary  of  Labor  to 
issue  regulations.  However,  the 
Veterans'  Employment  and  Training 
Service  has  no  plans  at  this  time  to 
issue  regvdations. 

Timetable: 


Action 


Dale 


FR  one 


Withdrawn  03/31/95 

Small  Entities  Affected:  None 
Qovemn>ent  Levels  Affected:  None 


AddHlont  I  Information:  If  and  ^en 

legislatioi  is  enacted. 

Agency  C  ontact  Jeffivy  C  Crandall, 

Director,   )ffice  of  Field  Operations, 
Departme  U  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employm  jnt  &  Training,  200 
Constituton  Avenue  NW.,  Room 
S1316,  FI  Building,  Washington,  DC  . 
20210,  2C  2  219-9105 

RIN:  129^  -AA05 

(FR  Doc.  9:  -8761  Filed  05-05-95;  8:45  am] 

eajJNQ  coo :  4si»4»^ 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

(Public  NotkM  2108] 

Unfftod  Agenda  of  Federal  Regulations 

agency:  Department  of  State. 

ACTION:  Semiannual  publication  of 
regulatory  agenda. 


summary:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  602,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988.  41  U.S.C.  421(g).  and  OMB 
guidance  to  the  Department  of  State 
pursuant  to  Executive  Order  12866,  the 
April  1995  agenda  of  regtdations  of  the 
Department  of  State  is  set  forth  below. 
The  purpose  of  this  publication  is  to 
provide  information  to  the  public  on  the 
Department's  regulatory  plans. 
Consistent  with  OMB  gtiidance.  this 


DEPARTMENT  OF  STATE  (STATE) 


2175.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final.  Statutory, 
December  31.  1995. 
Legal  deadline  reflects  the  sUtutory 
requirement  that  the  Ust  be  updated  on 
an  anriiial  basis. 

Abstract:  The  above-mentioned  statute 
reqidies  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regiilation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


agenda  includes  active  continuing  items 
from  prior  agendas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  West,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)  647-5154. 
Dated:  March  13. 1995. 
Richard  M.  Moose, 
Under  Secretary  for  Management. 


Action 


FR  CNe 


Interim  FinaJ  Rule        05/3(y91  56  FR  24338 

Final  Rule  12/27/91  56  FR  66870 

Fnal  Rule  Effective     01/01/92 

Fnri  Rule  Correction  01/04/92  57  FR  1384 


Final  Rule  Stage 


Updated  List  of  Countrtee 

NPRI«1 1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  ^2J^3/93  (58  FR  85118) 
Final  Rule  Effective  12/13/93 
NPRHd  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
Final  Rule  06AXV95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  hi  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact  Stephen  Miller, 

Office  of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State.  2201  C 
Street  NW..  Washington,  DC  20520- 
5816,  202  647-6961 

RIN:  140O-AA34 

2178.  VISAS:  PART  41 

DOCUIMENTATION  OF 

NONIMMIGRANTS  UNDER  THE  INA. 

AS  AMENDED 

Legal  Auttwrity:  PL  101-649,  title  D;  PL 

101-649,  sec  201;  PL  101-649,  sec  204; 

PL  101-649,  sec  209 

CFR  Citation:  22  CFR  41.51:  22  CFR 

41.58;  22  CFR  41.31 

l.egal  Deadline:  NPRM,  Statutory. 
October  1,  1991. 

Abstract  The  Immigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29,  1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NTV)  classifications  and  created  others. 
The  Immigration  and  NationaUty  Act  at 


section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 
This  regulation  also  incorporated  RIN 
1400-AA52,  Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended; 
Business  and  Media  Visas,  Treaty 
Trader,  and  Treaty  Investors. 


Timetable: 


Addition  of  Bnmel 

Interim  Final  Rule  07/29/93  (58  FR  40585) 

Comment  Penod  End  08/30/93 

Final  Action  12/00/95 
CrMtlon  of  Nmv  NIV  Ctasatflcatlon  (R  Visa) 

Intenm  Final  Rule  01/06/92  (57  FR  341) 

Comment  Penod  End  02/05/92 

Final  Action  12/00/95 
tf-L-P-O  Visas 

Final  Action  07/1 6«2  (57  FR  31446) 
Modlflcatton  of  E  Visa  Ctssslficstlon 

NPRM  09/03/91  (56  FR  43565) 

Comment  Penod  End  1 1/04/91 

Final  Action  12/00/95 
Passport  and  Visa  Wsiver  Rsqulrwnents 

NPRM  07/30/91  (56  FR  36029) 

Comment  Penod  End  08/29/91 

Final  Action  01/1 1/94  (59  FR  1473) 
Viae  Watvsr  Pilot  Program 

Interim  Final  Rule  09/13/91  (56  FR  46716) 

Comment  Period  End  10/15/91 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Comeiiiu  D.  Scully. 

ni.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street  NW., 
SA-1.  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  140(>-AA36 
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STATE 


Rnal  Rule  Stage 


2177.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Legal  Auttiority:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 
(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Atiomey  General  acting 
joinUy  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  Ust  of  countries 
participating  in  this  program. 

Timetable: 


Action 


Dats 


FR  CHs 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
FinaJ  Action 


08/16/93    58  FR  43438 
09/15/93    58  FR  43438 


12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1.  Washington,  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA48 


2178.  VISA  WAIVER  PILOT  PROGRAM 

Legal  Authority:  PL  99-603,  sec  313; 
PL  101-649.  sec  201;  PL  102-232,  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract  Section  313  of  PL  99-603 
amended  the  Immigration  and 
Nationality  Act  by  adding  section  217 
which  established  the  nonimmigrant 
Visa  Waiver  Pilot  Program  (VWPP). 
This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
alien  visitors  under  the  VWPP.  Section 
217.  as  amended  by  PL  101-649  and 
PL  102-232.  revises  from  time  to  time 
the  Ust  of  coimtries  designated  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Pro-am.  Brtmei 
has  been  added  to  that  list 


Timetable: 


Action 


FR  CHs 


Interim  Final  Rule        07/29/93    58  FR  40585 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully. 

ni.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA49 


2179.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 

Legal  Deadline:  NPRM,  Statutory, 
January  11,  1994. 

Abstract  Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  IDecember 
8,  1993,  which  addressed  the 
movement  of  business  persons  among 
the  United  States,  Canada,  and  Mexico. 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 
investors  and  intracompany  transfers, 
and  promulgates  new  regulations  for  a 
category  for  professionals  under  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Tlmetat>le: 


Action 


Dais 


FR  Ots 


Interim  Final  Rule 
Final  Action 


12/28/93    58  FR  68526 
12AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel. 

Chief.  Division  of  Legislation  and 
Regulations,  Visa  Office,  Department  of 
State,  2401  E  SXieei  NW.,  SA-1, 
Washington,  DC  20522-0113,  202  663- 
1204 

RIN:  140O-AA51 


2180.  SM  ^LL  PURCHASE 
THRESHi  tD  FOR  GRANTEE 
PROCUR  IMENT 

Legal  Au  horlty:  22  USC  2658 

CFR  CIta  Ion:  22  CFR  1 35.36 

Legal  Detidiine:  None 

Atwtract  This  rule  would  increase  the 
small  pui  hase  threshold  for  grantee 
procurem  mt  from  the  airrent  level  of 
$25,000  t    a  new  level  c  f  $100,000  or 
the  small  purchase  threshold  set  in  41 
USC  403(  il),  whichever  is  greater. 

Timetal>k: 


Action 


oat* 


FR  Ctta 


10/2594    59  FR  53706 
12/2794    59  FR  53706 


NPRM 

NPRM  Cor  ment 

Period  E  a 
Final  Actioi  09/0095 

Small  Em  lies  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  C  ontact  Robert  Uoyd,  Office 

of  the  Pre  nirement  Exec  jtive, 
Departme  it  of  State,  Room  603 
(A/OPE).  >A-6.  Washington.  DC  20522- 
0602,  703  516-1690 

RIN:  140C  -AA53 

2181.  B-1  VISA  CLASSinCATION 

Legal  Aui  lorlty:  PL  101-649. 
Immigrati  m  Act  of  1990 

CFR  Cital  on:  22  CFR  4131 

Legal  Det  dllne:  NPRM.  Statutory, 
October  1   1991. 

AtMtract  B  Visa  Regulat  on  revisions 
which  inc  Drporate  9FAM  notes  and  INS 
01  reflect  :iianges  in  interpretation  of 
B  Visa  cU  >ses  resulting  txim  enactment 
of  Immigi  ition  and  Naturalization  Act 
of  1990  aj  d  MATINA. 

Timetat>l<: 


Action 


Data 


FR  ate 


NPRM 
NPRM  Cor 

Period  E 

11/23/93 
NPRM  Con 

Period  El 
NPRM  Con 

Period  E; 

12/06«3 
Final  Actior 

Small  Enl 

Govemm 

Agency C 

Chief,  Div 


07/26/SO  58  FR  40024 
ment  09/23/Si3  58  FR  49456 
tended  to 


ment 
d 

ment 
tended  to 


09/24/93    58  FR  49456 
11/23/S3    58  FR  61856 


12/00/95 
ties  Affected:  None 
mt  Levels  Affected:  None 

>ntact  Stephen  K.  Fischel, 

.sion  of  Legislation  and 
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Final  Rule  Stage 


Ragulations,  Department  of  State,  2401 
B  Street  NW.  (SA-1).  Washington.  DC 
20522-0113.  202  663-1204 
RM:  1400-AA54 


2182.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION; 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  Wrm  PROCUREMENT 

Legal  Authority:  22  USC  2658 
CFR  CHatlon:  22  CFR  137.100;  22  CTR 
137.105;  22  CFR  137.110;  22  CFR 
137.200:  22  CFR  137.225  and  app  A 

Legal  Deadline:  None 

Abstract  Applies  effect  of 
debannenl/ suspension  equally  among 
contract  and  grant  programs. 

Tlmetibla:  


Qovemment  Leveis  Affected:  None 

Agency  Contact  Robert  Uoyd.  Office 

of  the  Procxirement  Executive. 

Department  of  Sute.  Room  603.  SA-6. 

Washington,  DC  20522-0602.  703  51»- 

1090 

RM:  1400-AA55 


notarial  acts  excluding  authentications. 
The  extension  of  this  responsibiUty  for 
these  administrative  acts  to  these 
officers  will  allow  foreign  service 
consular  officers  to  concentrate  on 
managing  consular  functions. 

Tlmatabla: 


AcMon 


FR  CHa 


FR  CNe 


RnalAdion  06/00^96 

Small  Entltias  Affected:  None 


2183.  e  NOTARIAL  AND  RELATED 
SERVICES 

Legal  Authority:  PL  103-236.  sec 
127(B);  22  USC  4221;  22  USC  4215 

CFR  Citation:  22  CFR  92.1(b);  22  CFR 
92.2;  22  CFR  92.4;  22  CFR  92.5;  22  CFR 
92.6  and  92.6(B);  22  CFR  92.7;  22  CFR 
92.31;  22  CFR  92.51;  22  CFR  92.52;  22 
CFR  92.55:  22  CFR  92.66 
Legal  Deadline:  None 

AlMtract  These  additions  and 
amendments  to  the  CFR  will  allow 
officers  other  than  commissioned 
foreign  service  officers  to  perform 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


12/16«4    59  FR  64881 
01/27/95    5©  FR  64881 

04AXV9SL 


2184.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

CFR  Citation:  22  CFR  145 

Completed: 


Date 


FR  Cite 


Fmal  Action  04/20/94    59  FR  18730 

Fmal  Action  Effective   10A)1/94    59  FR  18730 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  Lloyd,  703 
516-1690 

RIN:  1400-AA20 


2186.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (TTAR) 

CFR  Citation:  22  CFR  120  to  130 

Completed: 

FR  Clti 


Withdrawn 


03/31/95 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact  Carmen  A.  DiPlacido, 

Director  of  Policy  Review  and 
Interagency  Liaison.  Department,  of 
State.  2201  C  Street  NW..  Room  4817, 
Washington.  DC  20520.  202  647-3666 

RIN:  1400-AA57 


DEPARTMENT  OF  STATE  (STATE) 


Completed/Longterm  Actions 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Rose  Biancaniello, 
703  875-6644 

RIN:  1400-AA23 


Agency  Contact  Gladys  Gines,  703 
516-1691 

RIN:  1400-AA31 


2186.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-011) 

CFR  Citation:  48  CFR  601  to  670 
(Revision) 

Completed: 


Ress<jn 


Dale 


FR  Ctle 


2187.  VISAS:  DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAUTY 
ACT.  AS  AMENDED;  BUSINESS  AND 
MEDIA  VISAS,  TREATY  TRADER,  AND 
TREATY  INVESTORS 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.58;  22  CFR  41.2(1):  22  CFR  41.31 

Completed: 

FR  ate 


Final  Action  12/28/94    59  FR  66749 

Final  Action  Effective  12/28^    59  FR  66749 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bvirden  associated  with  this 
action. 


Merged  With  RIN         10/01/94 
1400-AA36 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
AgeiKy  Contact  Stephen  K.  Fischel, 
202  663-1204 

RIN:  1400-AA52 

[FR  Doc.  95-7556  Filed  05^)5-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  HII 

23  CFR  Chs.  HH 

33  CFR  Chs.  I  and  iV 

46  CFR  Chs.  MM 

48  CFR  Ch.  12 

49  CFR  Sut>titte  A,  Chs.  I-VI 
[OST  Dodwt  No.  59;  Nolle*  95-4] 

Department  Regulations  Agenda; 
Semiannual  Summary 

AGENCY:  Office  of  the  Secretary,  DOT. 

action:  Department  regulations  agenda. 


SUMMARY:  The  regiilations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  3ie  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  jjublic  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
consideration  as  part  of  the' 
Department's  ongoing  review  of  existing 
regulations. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW.,  Washington,  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW..  Washington,  DC  20593. 

FOR  FURTHER  INFOftMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  DC  20590, 
(202)  366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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Explanation  of  information  on  the 

Agenda 
Mailing  Lists  for  Regulatory  Documents 
General  Rulemaking  Contact  Persons 
Public  Rulemaking  Dockets 
Request  for  Comments 
Purpose 
Appendix  A  -  histructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B  -  General  Rulemaking 

Contact  Persons 


the  Department.  These  are  matters  on 
which  action  has  begun  or  is  projected 
dtuing  the  succeeding  12  months  or 
such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Department's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  November  14, 1994  (59  FR 
57846).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  in 
October  1995. 


Appendix  C  -  Public  Rulemaking 
Dockets 


Agenda 


SUPPLEMENTARY  INFORMATION: 
Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assiu«  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4, 1993)  and  the  Etepartment's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  the 
Department  prepares  a  semiannual 
regulations  agenda  for  publication  in  the 
Fnleral  Register.  The  agenda 
simunarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 


Last  fall,  the  Department's  most 
significant  regulatory  actions  were 
included  in  TTie  Regulatory  Plan,  which 
was  published  together  with  the  Agenda 
and  cross-referenced  in  the  Agenda. 
This  agenda  includes  those  entries  with 
the  extra  information  included  for  the 
Plan  entry,  since  the  Plan  is  only 
published  annually. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  foimd  that  the 
regulations,  in  feet,  do  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
imnecessary. 

Economic  Asaessment/Evaluatioa 

DOT  requires  an  economic  analysis 
for  all  its  rulemakings.  A  preliminary 
and  final  economic  assessment  (similar 
to  what  used  to  be  identified  as  a 
"Regulatory  Impact  Analysis")  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  is  now  being 
referred  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  that 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  effect 
on  State  and/or  local  or  tribal 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  different  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

Office  of  Management  and  Budget 
(OMB)/Secietarial  Review 

Any  rulemaking  document  OMB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  agency  priority  by  DOT, 
but  not  significant  by  OMB,  and  some 
rulemaking  documents  (e.g.,  extensions 
of  compliance  dates),  although  part  of 
an  otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  IXTT 
agency  priority  rulemaking  documents 
are  subject  to  review  by  the  Secretary  of 
Transportation. 

Explanation  of  Infionnatiim  on  the 
Agenda 


The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  December  21, 1994. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action;  (2)  a  short  descriptive  title; 
(3)  the  legal  basis  for  the  action  being 
taken  or  Qie  regulation  being  reviewed 
(On  July  5, 1994,  Public  Law  103-272 
recodified  title  49  to  include  certain 
general  and  permanent  laws.  The 
revised  United  States  Code  citations 
may  not  be  reflected  in  this  edition  of 
the  agenda.  They  will  be  revised,  where 
necessary,  in  subsequent  editions.);  (4) 
the  related  r^iilatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  an 
indication  of  any  legal  deadline  and,  if 
so,  for  what  type  of  action  (e.g.,  NPRM, 
final  rule);  (6)  an  abstract  of  the  review 
or  the  proposed  or  final  regulation;  (7) 
a  timetable,  including  the  earhest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  that  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
"Additional  Information"  (which  will 
also  note  any  differences  between 
OMB's  "significant"  and  DOT's  "agency 
prierity"  classification);  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document; 
e.g.,  an  Economic  Assessment,  an 
Environmental  Impact  Staternent  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Nimiber 


(RIN)  ass  gned  to  identify  an  individual 
rulemaki  ig  in  the  agenda  and  facilitate 
tracing  fi,  rther  action  on  the  issue  in  the 
Federal  1  .agister  which  may  occur 
between  igenda  publications. 
(Departir  ental  rulemaking  documents 
publishe  1  in  the  Federal  R^;ister  now 
contain  I JN  numbers. ) 

For  no  isignificant  regulations  issued 
routinel)  and  frequently  as  (  part  of  an 
establish  3d  body  of  technics  1 
reqiiirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  tc  keep  those  requirements 
operatioi  ally  current,  only  tie  general 
category  }f  the  regulations,  t!ie  identity 
of  a  cont  ict  office  or  official,  and  an 
indicatic  i  of  the  expected  n  miber  of 
regulatio  as  are  included;  individual 
r^ulatio  as  are  not  listed. 


If  areg 
already  I 
providec 
Informat 
thepubL 
regarding 
regulatic 
thisdocl 


ulatory  docket  number  has 
een  estabUsbed,  it  ;nay  be 
under  the  "Additicmal 
heading.  If  a  niember  of 


on 


c  desires  further  information 

!  a  particular  proposal  or 

a,  reference  should  be  made  to 

bX.  number. 


In  the  Timetable"  colimti,  ,  ' 

abbrevia  dons  are  used  to  inriicate  the 
particulfT  documents  being  considered 
for  issuance  by  that  date.  AMPRM 
stands  fc  r  Advance  Notice  c  f  Proposed 
Rulemaking,  SNPRM  for  Suiplemental 
Notice  o "  Proposed  Rulemal  ing,  NPRM 
for  Notice  of  Proposed  Rule.naking,  and 
FR  for  Final  Rule.  Listing  a  :uture  date 
in  this  ci)limm  is  not  an  indication  that 
a  proposad  or  a  final  rule  will  be  issued 
on  that  c  ate;  it  is  the  earlies  date  on 
which  a  decision  is  expectel  to  be  made 
on  whetlier  to  issue  the  dociment 
listed.  Submittal  of  any  pro]>osed  or 
final  rul<!  to  the  Office  of  Miinagement 
and  Bud^  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision  If  any  docimient  is  issued, 
publicat  on  in  the  Federal  Flegister 
would  fc  Jow  within  a  few  (lays  of 
completion  of  this  review.  In  addition, 
these  da^es  are  based  on  ciirrent 
schedules.  Information  rece:ved 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  ot  in  :iianges  to 
proposed  publication  dates.  For 
example  the  need  for  further  evaluation 
could  retult  in  a  later  publi<  nation  date; 
evidence  of  a  greater  need  im  the 
regulatio  i  coiild  result  in  an  earUer 
publication  date. 
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Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 

agenda  for  the  first  time. 

Muling  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for,  or  to  obtain  copies  of, 
specific  regulatory  documents, 
including  the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Diepartment  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particiUar 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions 
specified  in  the  appendix,  a  person  can 
be  placed  on  a  mailing  list  for  future 
copies  of  the  Department's  regulations 
agenda,  which  will  be  updated  and 
published  in  the  Federal  Register  every 
year  during  April  and  October.  By  using 
the  agenda,  individuals  can  determine 
which  notice  or  advance  notice  of 
proposed  rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mailing 
list  to  ensure  that,  after  the  document  of 
interest  is  issued,  a  copy  will  be  mailed 
to  them  for  their  review  and  comment. 
In  this  way,  individuals  will  be  reheved 
of  the  burden  of  having  to  review  the 
Federal  Register,  perhaps  on  a  daily 
basis.  The  Department  expects  that  this 
process  will  ensure  that  those  people 
placed  on  mailing  lists  will  receive  early 
notice  so  that  their  views  on  the 
docxmiNit  can  be  adeqiiately  prepared 
and  presented  within  the  estabUshed 
comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 


questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  Submission  of  comments 
by  the  public,  an  Appendix  C  sets  forth 
the  addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  also  like  you, 
the  public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved.  For  example,  do  you 
find  the  information  presented  in  an 
easily  understandable  manner?  Do  you 
find  it  easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  m 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary.  To  ease  the 


process  for  submission  of  suggestions  of 
regulations  warranting  review  by 
departmental  entities,  each  operating 
administration  and  the  Office  of  the 
Secretary  maintains  a  continuously 
open  regulatory  review  docket. 
Suggestions  should  be  submitted  to  the 
docket  section  of  the  relevant  modal 
administration  or  Office  of  the 
Secretary,  attention  "Regulatory  Review 
Docket,"  with  the  following  specific 
rulemaking  docket  numbers: 

Federal  Aviation  Administration, 
Docket  26768; 

Federal  Highway  Administration^ 
Docket  92-12; 

Federal  Railroad  Administration. 
Docket  RSS-1-92-1; 

Federal  Transit  Administration, 
Docket  92A; 

Maritime  Administration,  Docket  R- 
141; 

National  Highway  Traffic  Safety 
Administration,  Docket  92-04; 

Office  of  the  Secretary,  Docket  47978; 

Research  and  Special  Programs 
Administration,  Docket  RR-1; 

Saint  Lawrence  Seaway  Development 
Corporation,  Attn:  Marc  Owen,  Chief 
Counsel; 

United  States  Coast  Guard,  Docket  92- 
005. 

The  addresses  of  the  docket  sections 
are  contained  in  Appendix  C.  Multiple 
copies  of  the  suggestions  would  be 
appreciated  but  are  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  peraon  of  the  operating 
administration  involved. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
futiire  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
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may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Registn-  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encoiu-aged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  IDepartment's 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  ap|>ear 
above. 

Issued  in  Washington,  DC,  on  April  5. 
1995. 

FedaricoPena, 
Secretary  of  Transportation. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  List.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  commujiicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person),  United 
States  Coast  Guard,  2100  2nd  Street 
SW..  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person),  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Fed&nl  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 


400  7th  Street  SW.,  Washington.  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424.  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research  ' 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington,  EX: 
20590. 

Maritime  Administration  (MARAD) 

James  Saari,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
iloom  7300B,  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  dociunents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circvdar  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3479  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  PubUc  Afiiain, 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  futiue 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-50, 
Office  of  the  General  Counsel. 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
shoidd  forward  requests  for  copies  of 
those  dociunents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

.^pendix  B  -  General  Rulemaking 
Contact  Persons 


The  fo'Jowing  is  a  list  of  j)ersons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  'he  various 
operating  administrations. 

USCG  -  Lt.  Cdr.  Tom  Cahrll,  Marine 
Safety  Qiimcil,  USCG  Headquarters 
Building  Room  3406.  2100  2nd  Street 
SW.,  Washington,  DC  20593;  telephone: 
(202)  267-6233. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Coimsel,  Regulations  and  Enforcement 
Division  800  Independence  Avenue 
SW.,  Room  91 5 A,  Washing' on,  DC 
20591;  telephone:  (202)  267-3491. 

FHW/.  -  Thomas  Holian,  Office  of 
Chief  Cconsel,  400  7th  Street  SW., 
Room  42  23,  Washington,  DC  20590; 
telephore:  (202)  366-1383. 

FRA  -  Nancy  Goldman,  C>ffice  of  Chief 
Counsel  400  7th  Street  SW.,  Room 
8128,  Wishington,  DC  20500;  telephone: 
(202)365-6747. 

NHTSA  -  Walter  K.  Myere,  Office  of 
Chief  Ccunsel,  400  7th  Street  SW., 
Room  5::19,  Washington,  EC  20590; 
telephoi.e:  (202)  366-2992. 

FTA -Dan  Duff,  Office  of  Chief      , 
Coimsel  400  7th  Street  SV  ..  Room 
9316,  Washington,  DC  205  )0;  telephone: 
(202)  366-4011. 

SLSI>!]  -  Marc  Owen,  General 
Counsel  s  Office,  400  7th  S  treet  SW., 
Room  5- 124,  Washington,  DC  20590; 
telephoi  le:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Ci  xmsel,  400  7th  Street  SW., 
Room  8-t05,  Washington,  1X3  20590; 
telephone:  (202)  366-4400 

MARAD  •  James  Saari.  Secretary. 
Maritime  Achninistration.  400  7th  Street 
SW.,  Room  7300B.  Washington,  DC 
20590;  t  alephone:  (202)  3e«-5746. 

OST  ■  Neil  Eisner,  Office  of 
Regulat  on  and  Enforcement,  400  7th 
Street  S  IV.,  Room  10424,  Washington, 
DC  205<.iO;  telephone:  (20:)  366-4723. 

.^penc  ix  C  -  Public  Rulemaking 
Dockett 

Thef. 
locatioE 
adminit 
review; 
deliver 
and  not 

usee 

2ndStr 
Washin 
8:00-3:C 


llowing  is  a  list  of  Rule  Docket 
i  for  the  various  operating 
oations  where  the  public  may 
egulatory  dockets  and  hand- 
x)mments  on  advance  notices 
ces  of  proposed  rulemaking: 

-  Marine  Safety  Coimdl,  2100 
Bt  SW.,  Room  3406, 
[ton.  DC  20593.  Working  Houn: 
)  (Monday-Friday). 
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FAA  -  Rules  Docket  (AGC-10),  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division,  800 
Independence  Avenue  SW.,  Room  915G, 
Washington,  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room,  400  7th  Street 
SW..  Room  4232,  Washington.  DC 
20590.  Working  Hours:  8:30-3:30. 

ERA  -  Docket  Clerit.  400  7th  Street 
SW..  Room  8201,  Washington.  DC 
20590.  Working  Hours:  8:30-5.-00. 


NHTSA  -  Docket  Room.  400  7th  Street 
SW.,  Room  5109.  Washington.  DC  .  . 
20590.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Qerk,  400  7th  Street 
SW.,  Room  9316,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424,  Washington,  DC  20590.  Working 
Hours:  8:15-4:45. 


RSPA  •  Docket  Branch,  400  7th  Street 
SW.,  Room  8421.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  7300.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00., 

OST  -  Docket  Clerk,  400  7th  Street 
SW..  Room  PI.  401.  Washington,  DC 
20590.  Working  Hours:  9:00-5:30. 


Office  of  the  Secretary— Prerule  Stage 


Sequence 
Number 


2188 
2189 
2190 


TWe 


Wrect  Rights 

Price  AdvertisinQ 

Inviemenlation  of  Amendments  to  the  Equal  Access  to  Justice  Act 


Regulation 
Identifier 
Number 


2105-AA73 
2105-AB25 
2105-AB73 


Office  of  tfie  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 


Trtte 


♦Conwnerdal  Space  Transportation:  Financial  ResponsWWy  Requirement  for  Licensed  Launch  Activities 

♦Proposed  PoJicy  on  Psak  Period  Pricing  of  Airport  Landing  Fees  

♦Procedures  for  Transportation  Workplace  Drug-Testing  Programs  (MisceUaneous  AmendmeitB) 

♦Passenger  Manifest  Information 

♦Licensing  Commercial  Space  Launch  Activities » ~ - 

♦Accessibility  of  Passenger  Vessels  to  Individuate  WWh  Disabilities ~ — 

♦TransportatKxi  for  Individuals  With  Disabilities  (Over  the  Road  Buses) ; -• 

♦Limit  of  Liatxtity  for  Deepwater  Ports  — ^>..-....~ ~~... . —•" 

Use  of  Direct  Final  Rulemaking  - — 


Regulation 
Identifier 
Number 


2105-AA26 
2105-AB63 
2105-AB71 
2105-AB78 
2105-AB85 
2105-AB87 
2105-ACOO 
2105-AC01 
2105-AC11 


♦  DOT-designated  significant  regulation. 


Office  of  the  Seaetary— Final  Rule  Stage 


Sequence 
Number 


2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 

2214 
2215 
2216 
2217 


Title 


Norxiscrimination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs  . 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Air  Travelers;  Age  Discrimination .'. ~ - 

Policy  Statement  on  Airline  Preemption .— ~ —.. — 

Diversion  of  Flights  Within  a  Metropolitan  Area .- 

Siirplified  Aviation  Exemption  Procedures  _ 

Baggage  Liability  Notices  in  International  Air  Transportation — 

Simplified  Airline  Counter-Sign  Notices  - ~. 

♦Statement  of  Enforcement  Policy  on  Rebating 

♦Price  Advertising ~ -~ — .......... 

Smoking  Aboard  Aircraft  - - 

♦NondBcriminatkxi  on  the  Basis  of  Handfcap  in  Air  Travel  (Air  Carrier  Access  Act) 

♦ftondiscriminatkxi  on  the  Basis  of  Handwap  in  Air  Travel  (Air  Carrier  Access  Act) .. 

♦Nondtecriminatkxi  on  the  Basis  of  Handkap  in  Federally  Assisted  Programs  and  In  Air  Travel  (Air  Carrier  Access 
Act) , 


Aviatkxi  Charter  Rules  _ - - - - 

♦Disadvantaged  Business  Enterprise  (DBE)  Regulatkxi:  General  Update  

♦Procedures  for  Transportation  Wori<place  Drug-  and  AkX)hol-Testing  Programs  (Bk)od  Testing) 
♦Partidpatkxi  by  Disadvantaged  Business  Enterprises  in  Airport  Corx:esskxis 


Regulatkxi 
Identifier 
Number 


2105-AA09 
2105-AA40 
2105-AA45 
2105-AA46 
2106-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB39 
2105-AB50 
2105-AB58 
2105-AB60 
210&-AB61 

2105-AB62 
2105-AB91 
2105-AB92 
2105-AB95 
2105-AB99 
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Office  of  the  Seaetary— Final  Rule  Stage  (Continued) 


Sequerwe 
Number 


2218 

2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 


Title 


Unifomi  Administrative  Requirements  for  Grants  and  Agreements  With  Inslituttons  of  Highei  Education.  Hoapitab, 

and  Other  Nonprofit  Organizatk)ns .. 

Privacy  Act  Exemptiorw -.~~ .— .— ~,.. 

♦Transportation  for  Individuals  With  Disabilities  (Accessibility  GukteHnes) 

Domestic  Baggage  Liability ~ . .. — -. 

Exemptkxi  from  Property  Tariff-Piling  Requirements _ .~.— — 

Disctosure  of  Code-Sharing  Arrangements  and  Long-Term  Wet  Leases 

UrMform  Administrative  Requirements  for  Grants  arxJ  Cooperative  Agreements  to  State  and  I  ocal  Governments  .... 

♦Transportation  for  Individuals  With  Disabilities  (Misc.  Amendments) 

Disinsection  of  Aircraft ~.... — ~ — ..™_>~..... 

Disck^sure  of  Ctiange-of-Gauge  Servtees 

♦Statement  of  United  States  Interr^tkxial  Air  Transportation  Policy  

Procedures  for  Transportatton  Wori<place  Drug  and  Ak»hol  Tesrting  Programs  (NonevWer  lial  Alcohol  Screening 
Devk»s)  ~ .^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 


Regulation 
Identifier 
Number 


2105-AC02 
2105-AC05 
2105-AC06 
2105-AC07 
2105-AC09 
2105-AC10 
2105-AC12 
2105-AC13 
2105-AC14 
2105-AC17 
210&-AC19 

2105-AC20 


♦  DOT-designated  significant  regulatkxi. 


Office  of  the  Secretary— Completed/Longtemn  Actions 


2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 


♦Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  anc  Local  Governments 

♦New  Restrictk)ns  on  Lcbtjying _ - 

Centralization  of  Formal  Hearing  Dockets  (OST)  — . ... . — ~ —.•• ~ • 

Rules  of  Corxluct  in  DOT  Aviatkxi  Proceedings 

♦Random  Drug-Testing  Program - — ~ 

Special  Event  Tours  

Testimony  of  Emptoyees  of  the  Department  and  Production  of  Reconte  in  Legal  Proceedkig  i 

♦Rules  of  Practee  for  Proceedings  CorKeming  Airport  Fees ™~ 

Great  Lakes  Pitotage  Rate  Methodotogy  (92-072)  


2105-AB46 
2105-AB57 
210&-AB69 
2105-AB89 
2105-A&94 
2105-AC03 
2105-AC15 
2105-AC18 
2105-AC21 


♦  DOT-designated  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Sequerne 
Number 


2239 
2240 


TWe 


♦Facility  Response  Plans  for  Hazanjous  Substances  (94-048)  , 

♦Tank  Vessel  Response  Plans  for  Hazardous  Sut»tances  (94-032) 


Regulation 
Identifier 
Number 


2115-AE87 
211&AE88 


♦  DOT-designated  significant  regulation. 


U.S.  Coast  Guard— Proposed  Rule  Stage 


2241 
2242 
2243 
2244 
2245 
2246 
2247 

2248 
2249 
22S0 


Regattas  and  Marine  Parades  (CGD  87-087)  -..- 

Tank  Level  or  Pressure  Monitoring  Devnes  (90-071)  „ - ~. 

♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (91-012) 

Criminal  ReconJ  Reviews  and  Access  to  the  Natkxial  Driver  Register  (91-212)  

Suspenskxi  and  Revocation  of  Licenses.  Certificates  of  Registry,  and  Menrfiant  Mariners'  D  eumenls  (91-213)  ._.. 

Reporting  Marine  Casualties  (91-216)  ~ - 

♦Stnjctural  and  Operational  Measures  To  Reduce  OH  Spills  From  Existing  Tank  Vessels  Wi  tout  Double  HJb  (91- 

045)  " 

♦User  Fees  for  Approvals  of  Equipment.  Laboratories,  and  Senndng  Facilities  (92-013)  _ 

♦State  Access  to  the  Oil  Sp«  Liability  Tmst  Fund  (92-014) 

HandNng  of  Exploeives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Fa  Hties  (92-026) 


2115-AC84 

211&^D75 
2115-A093 
2115-AOM 
2115-ADOe 

2115-AE01 
2115-AE18 
211frAE19 

2115-AE22 
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U.S.  Coast  Guard — Proposed  Rule  Stage  (Continued) 


Saquenoe 
Number 


2251 
22S2 

2263 
22S4 
2256 
2256 

2257 
2258 
2259 
2260 
22B1 
2262 
2263 


Title 


♦Federal  Agerwy  Access  to  the  Oil  Spa  Liability  Trust  Fund  (CGO  92-074) - 

Amerxjments  to  Hull  Identitication  Number  Reguiatkxn  and  New  Requirements  fcy  Certificates  of  Origin  (CGO  92- 

065)  

Prince  WMam  Sound  Automated  Dependent  Swveiilance  System  Incorporation  by  Reference  (93-022)  ». 

♦Escort  Vesseis  in  Certain  U.S.  Waters  (91 -202a)  ~~— 

Approval  of  Inflatable  Personal  Flotation  Devices  (PFDs)  for  Recreational  Boaters  (93-056)  

Facilities  Transfening  Oil  and  Hazardous  Material  in  Bufc  (93-066)  .._ — -. 

Amendment  to  46  CFR  14:  Revise  Recordkeepir^  of  Shipping  Articles  and  Certificates  of  Discharge  (94-004)  

Inland  Waterways  Navigation  Regulations;  Wrangell  Narrows,  AK  (CGD  94-026) 

♦Vessel  Rebuild  Determinations  (94-040)  - - -•• 

Navigation  Safety  Equipment  for  Towing  Vessels  (94-020)  

Modernization  of  Examinatioo  Methods(94-029)  .;„...„........„...„.__.............m.._.........»..~...~..~..._...... 

Facsimile  Filing  of  Commercial  Instruments  Related  to  Vessel  Documentation  (94-070)  .. 

Coast  Guard  Rulemaking  Procedures  (94-105) _ « - 


♦  OOT-designated  significant  regUatioa 


U.S.  Coast  Guard— Final  Rule  Stage 


Sequence 
Number 


2264 
2266 
2266 
2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 

2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 
2287 

2288 
2289 
2290 
2291 
2292 
.2293 
2294 
2296 
2296 
2297 
2298 


Title 


Tankermen  (79-116)  — ~ . .............. — 

Fixed  Fire-Extinguishing  Systems  on  Uninspected  Vessels  (74-284)  

♦Offshore  Supply  Vessel  Regulatkjns  (82-004  and  86-074)  ...„ 

Safety  Standards  for  New  Self-Propelled  Vessels  Carrying  BUk  Liquefied  Gases  (82-058)  ..» 

Safety/Security  Zone  Regulatwns  - 

Anchorage  Area  Regulations  - 

Incorporation  of  Amendments  to  ttw  tnlemational  Convention  for  Safety  of  Life  at  Sea,  1974  (83-043) 

♦Licensing  of  Pilots— Manning  of  Vessels  (84-060)  ....~~. - 

♦Ufesaving  Equipment— Imptementatioo  of  1983  Amefxlments  to  SOLAS  1974  (84-069) 

Training  in  the  Use  of  Autooatic  Radar  Plotting  Aids  (ARPA)  (85-089)  _.. 

♦Small  Passenger  Vessel  Inspectwn  and  Certification  (85-080) ~. ~ 

Revision  to  Inflatable  Liferafl  Approval:  SOLAS  74/83  (85-205)  

Emergency  Position  lndk:ating  Radto  Beacons  (EPIRBs)  and  Visual  Distress  Signals  for  Uninspected  Vessels  (87- 
016)  — -r 


Requirements  for  Marine  Temiinats  Transfening  Buk  Liquefied  Hazardous  Gases  (88-049)  

♦Imptementatkxi  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) » 

Permits  for  the  Transportatkxi  of  Municipal  and  Commercial  Wastes  (89-014)  „ — .. 

Vessel  kJentificatkxi  System  (89-050) — ~~ ......— ... 

♦Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (90-068)  _..._ 

♦FinanaaJ  Responsibility  for  Water  PoUutron  (Vessels)  (CGD  91-005) 

♦Tank  Vessel  Response  Plans  (91-034)  „ ; 

♦Facility  Response  Plans  (91  -036)  ~..; . . •. 

♦Overfill  Devices  (CGD  90^71  a) ~ ~ 

Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-036) 

Regulated  Navigation  Area:  Puget  Sound  and  Strait  of  Juan  de  Fuca,  WA;  Grays  Harbor,  WA;  Columbia  River  and 

WMamette  River,  Qf^Yaquina  Bay,  OR;  Umpqua  River,  OR;  Coos  Bay,  OR  (13-90-28)  „ 

♦Escort  Vessels  forCeVtain  Tankers  (91-202) _.„................_.»................._„....._......«....«...»......»..... 

Alteration  of  Otwtrvfctive  Bridges  (CGD  91-063) ~ 

Federal  Pilotage  Rfsquirement  for  Foreign  Trade  Vessels  (92-061) -. 

New  York  Vessel  Traffic  Sennce  (CGD  92>052) 

Regatta  Regulations  - — . « ~ — ~~- — • ~.— ..~ 

Drawtyidge  Regulations — • — 

Inland  Navigation  Rules;  Lighting  ProvisionB  (CGD  94-011) ~ 

Revision  of  Damage  Stability  Requirements  for  New  Passenger  Ship  Designs  (94-010) 

Aleutian  Trade  Act  (94-025)  

Regulated  Navigation  Area:  Otver  Lock  arvj  Dam;  Black  Warrior  River— MM  338(08-93-027) 

Regulated  Navigation  Area;  Mississippi  River,  Uiies  88  to  240  Above  Head  of  Passes  (08-94-006) _ 


Regulation 
Identifier 
lumber 


2115-AE34 

2115-AE37 
2115-AE41 
2115-AE56 
2115-AE58 
2115-AE59 
2115-AE72 
2115-AE78 
2115-AE85 
2115-AE91 
2115-AE94 
2115-AE98 
2115-AE99 


Regulatton 
Identifier 
Number 


2115-AA03 
2115-AA08 
2115-AA77 
2115-AA95 
2115-AA97 
2115-AA98 
2115-AB41 
2115-AB67 
2115-AB72 
2115-AB99 
2115-AC22 
2115-AC51 

2115-AC69 
2115-AD06 
2115-AD12 
2115-AD23 
2115-AD35 
2115-AD66 
2115-AD76 
2115-AD81 
2115-AD82 
2115-AD87 
2115-AD90 

2115-AE06 
2115-AE10 
2115-AE15 
2115-AE28 
2115-AE36 
2115-AE46 
2115-AE47 
2115-AE71 
2115-AE75 
2115-AE77 
2115-AE79 
2115-AE81 
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DOT 


U.S.  Coast  Guard— Final  Rule  Stage  (Continued) 


2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 


Notice  of  Hazardous  Conditions  (94-027) .„„ 

Regulated  NavigatKm  Areas 

Immediate  Reporting  of  Casualties  (94-030)  

♦EstablishmerTt  of  Lightering  Zones  (93-081) 

Radar-OtKerver  Endorsement  for  Operators  of  Uninspected  Towing  Vessels  (94-041) 

Reaeationai  lnflatat)le  Personal  Flotation  Devk»  Standards  (CGD  94-111) 

PoHution  Prevention:  MARPOL  Special  Areas  (CGD  94-056) 

Temporary  Speed  Limits  for  the  SL  Marys  River  (09-94-036) 


2115-AE82 
2115-AE84 
2115-AE89 
2115-AE90 
2115-AE92 
2115-AE96 
2115-AE97 
2115-AF01 


♦  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Completed/Longterm  Actions 


2307 
2308 
2309 

2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 

2320 
2321 
2322 

2323 
2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 

2333 


Hytxid  Persortal  Ftotatkxi  Devices:  Estat)lishnwnt  of  Approval  Requirements  (78-174)  „ 

Fire  Protectfon  Regulatkxw  (CGD  83-026)  „ 

Domestic  Load  Lines  (86-013)  

Anchorage  Regutetkxw  (CGD  864D79)  „ 

Caniage  of  Bulk  Solid  Materials  Requiring  Special  Handling  (87-069) „ 

Controlling  the  Marine  Asbestos  Hazard  (88-103) 

General  Revisions  to  Stability  Regulatxxis  (Subchapter  S)  (89-038)  . 

♦Double  Hul  Standards  for  Vessels  Carrying  Oil  in  Bulk  (CGD  90-051) „ „ 

♦Direct  User  Fees  for  Inspectkm  or  Examir^tion  of  U.S.  and  Foreign  Commercial  Vessels  (91-  330) 

Regulated  Navigation  Area;  Puget  Sound,  Washington  (13-90-03)  _ 

Manning  Starxlards  for  Foreign  Tank  Vessels  (91-215) „ 

Stability  Criteria  for  Double-Hu«ed  Tank  Vessels  (91-206) 

♦Drug  Testing  of  Individuals  Applying  for  Issuarwe  or  Renewal  of  Licenses,  Certificates  of  F  sgistry,  or  Merchait 

Mariners'  Documents  (91-223)  

Lifeboats,  Rescue  Boats,  and  Associated  Equipment  and  Materials  (93-021)  

Inspectkxi  and  Certification  Standards  for  OSRVs  (93-031) 

Implementation  of  Regulatton  26  of  Annex  I  of  MARPOL  73-78  Relating  to  the  Development  <  I  Shipboard  Oi  Pol- 

lutkxi  Emergency  Plans  (93-030)  „ 

Great  Lakes  Pitotage  Rate  Methodotogy  (92-072)  

Inspection  of  Great  Lakes  Barges  (93-017) „ 

♦Great  Lakes  Pitotage  (93-019) „ „ 

Certification  of  Seamen  (92-042)  

Stability  Criteria  for  Bult  Grain  Vessels  (93-059)  .. „ 

Shipboard  Fumigation  (93-061 ) 

Sinipllfied  Process  for  PoUutton  VkteBon  Cases  (93-079)  .*. -.._ _ 

Intemattonal  Load  Lines  (86-01 3a)  _ ~ „ 

Regulattons  for  the  Control  of  Balast  Water  Discharges  From  Ships  in  the  Hudson  River  (94-0  )3)  

Programs  for  Chemk»l,  Drug,  and  Atoohol  Testing  of  Con)mercial  Vessel  Personnel;  Dela  ^  of  Implementalicn 

Dates  (94-106) ~ 

Ninth  District  Marine  Inspectton  and  Captain  of  the  Port  Zone  Boundaries  (CGO  94-107) 


2115-AA29 
2115-AB36 
2115-AC37 
2115-AC96 
2115-AD02 
2115-A016 
2115-AD34 
2115-A061 
2115-AD78 
2115-ADe6 
2115-AD97 
2115-AE11 

2115-AE29 
2115-AE40 
2115-AE43 

2115-AE44 
2115-AE45 
2115-AE49 
2115-AE52 
2115-AE53 
2115-AE60 
2115-AE61 
2115-AE68 
2115-AE70 
2115-AE76 

2115-AE95 
2115-AFOO 


♦  OOT-designatad  significant  regulation. 

Federal  Aviation  Adminisfration — Proposed  Rule  Stage 


2334 
2335 
2336 
2337 
23M 
2338 


Otafects  AMecting  NavigaMe  Airspace 

♦fuel  System  Vet«  Fire  Protoclion 

Review  of  Pwt  47,  Aircraft  Registatton.  and  Part  49,  Recordhig  of  Aircrrt  TiNes  and  Security  I 

siaBon  aMa  neiMirwten  C/eMMcaBon  Huies ...................■..■........■•■■■.■■.». .......■■■ 

I  ef  CrastiiiiQ'^f^  Fuselage  Fwal  Tanks  t0¥t  Fuel  Lmas  ..«.. „.......~..„......._«.».....m 


lecumanls 


2120-AA6e 
212e-AA49 
2120-AM5 
2120-AC17 
2^2Q-AC3» 
212e-ACt7 
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Sequence 
Number 


2340 
2341 
2342 
2343 
2344 
2345 
2346 
2347 
2348 
2349 
2350 
2351 
2352 
2363 
2354 
2355 
2356 
2357 
2358 

2359 

2360 

2361 

2362 

2363 

2364 

2365 

2366 

2367 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 

2376 

2377 

2378 

2379 

2380 

2381 

2382 

2383 

2384 

2385 

2386 

2387 

2388 

2388 

2390 

2391 

2382 

2393 

2394 


Federal  Aviation  Administratiofv- Proposed  Rule  Stage  (Continued) 


Tide 


Maintenance  Recordkeeping  Requirentents  , - - 

♦Soie  Radio  Navigatioo  System;  Minimum  Standards  for  Certification _.. „ 

High  Intensrty  Radiated  Fieids  ProtectKjn  Standards  for  Aircraft  Electncal  and  Electronic  Systems  

1-G  Stalling  Speed  as  a  Basis  for  Compiiance  With  Pari  25  o«  the  Federal  Aviation  Regulations  

'•-Fatigue  Test  Requirements  tor  Aging  AircrafI ~ 

♦Revision  ot  Part  108,  Airplane  Operator  Security - 

♦Revision  of  Part  107,  Airport  Security ~ ~ - 

♦Alternative  Means  ot  Compliarwe  _ 

♦OnW  Restraint  Systems  ~~« 

♦Cost  ol  Services  and  Transfer  of  Fees  to  Part  187  From  Parts  47,  49.  61.  63.  65.  and  143  ~ 

Visual  Descent  Points  «.._ ™. ~ - - 

Access  Into  the  CocKpit • 

Airport  Runway  Incursion  _ ~ - 

♦Reduced  Attitude  Separation _... .« ......~. . 

hton-Federal  Navigation  Facilities  „ - - ■■ 

Persons  Authohzed  To  Perform  Maintenance.  Preventive  Maintenance,  RetJoikJing,  and  Alterations  

♦Airport  Land  Use  Compatibility  Planning — Proposed  Revisions — ~ 

♦Pilot.  Flight  Instructor,  Ground  Instructor,  and  Pilot  School  Certification  Rules _ 

♦Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  in  Specified 

Aviation  Activities  

♦Mode  S  Traraponder  Requirement  tor  Part  135  Operators ~ 

Stage  2  Airplane  Operations  In  Hawaii _ '.. - — .... — "— 

State  Block  Grant  Program  w.- — ~- 

♦Coaoswn  Control  Program  ~ 

(Nashville.  TN.  Class  B  Airspace '. — 

Niagara  Falls  ~ . ... — ~ ^. ~. - 

Cirxannati,  OH.  Class  B  Airspace  ~_ — ..~ — ~ . 

Flight  Attendant  English  Language  Proficiency  ~. - 

♦A<^«nced  Qualification  Program 

♦Revised  Access  to  Type  III  Exits  - ~....~ 

Flight  Operational  Quality  Assurarx»  Program ~ ...~ 

Sightseeing  Operations   . 

Simulator  Instructor— Medtoal  Certificates  _ 

Ctianges  in  Type  Design  of  Helicopters  — _». - 

Orlando,  FL.  Class  B  Airspace _ - 

Tampa,  FL.  Class  B  Airspace  — - 

Raleigh/Durham.  NC.  Class  B  Airspace  

♦Revisiorf  of  Emergency  Evacuation  Demonstration  Procedures  to  tn^rove  Partidpart  Safety  „ 

Aviation  Insurance  t -... — ~..." 

♦Operations  of  Jet  AircrafI  in  Commuter  Slots  at  LaGuardia  Airport  and  John  F.  Kennedy  International  Airport  

Future  Harmonized  Rotorcraft  Rutemaking;  Normal  Category  Maximum  Weight _ _ 

♦Overflights  of  Units  of  ttie  Itotiorial  Park  System  ~ 

♦ChiW  Restraint  Systems  .'. - — »_...~. .... 

♦Controlled  Rest  on  ttie  Flight  Deck _ ^ . »„..™..~-~ _ 

Proposed  ModHication  of  the  Salt  Lake  City.  UT,  Class  B  Airspace 

Wirvjmifling  and  Rotor  BkKking  Tests;  and  Vibration  Tests _ 

Proposed  Modification  of  the  PtKiemx,  AZ,  Class  B  Airspace  . — _ ~~.. . ... — —..... 

Special  FligW  Rules  in  the  Vicinity  of  the  Grand  Canyon  Natiorwl  Park _ 

♦Air  Tour  Sightseeing  Operatkxis  

♦Commuter  Operations  and  General  Certificatton  and  Operations  Requirenr»nts  

♦Flight  Crewmemtjer  Duty  Limitations  and  Rest  Requirements 

♦SutxTussion  to  Drug  Tests  ~ ..-- — 

♦Mountain  Flying — _.._~..— ~~-~— - - — — 

Type  CertMicatton  Procedures  lor  Changed  Products  

♦Passenger  Facility  Charges 

Revised  Structural  Loads  Requirements  for  Transport  Airplanes  „ 


Regulatton 
Identifier 
Number 


♦  DOT-designated  signifKant  regulation. 


2120-AD25 
2120-A026 
2120-AD32 
2120-AD40 
2120-AD43 
2120-AD45 
2120-AD46 
2120-AD66 
2120-AD90 
2120-AD91 
2120-AE34 
2120-AE35 
2120-AE38 
2120-AE51 
2120-AE54 
2120-AE57 
2120-AE64 
2120-AE71 

2120-AE79 

2120-AE81 

2120-AE83 

2120-AE90 

2120-AE92 

2120-AE93 

2120-AE95 

2120-AE97 

2120-AE98 

2120-AFOO 

212O-AF01 

2120-AF04 

2120-AF07 

2120-AF08 

2120-AF10 

2120-AF17 

2120-AF18 

2120-AF20 

2120-AF21 

2120-AF23 

2120-AF31 

2120-AF33 

2120-AF46 

2120-AF52 

2120-AF54 

2120-AF56 

2120-AF57 

2120-AF58 

2120-AF60 

2120-AF61 

2120-AF62 

2120-AF63 

2120-AF64 

2120-AF67 

2120-AF68 

2120-AF69 

2120-AF70 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Un  Red  Agenda 


23599 


DOT 


Sequence 
Number 


2395 
2396 
2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 
2412 
2413 
2414 
2415 
2416 
2417 

2418 
2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 

2443 
2444 
2445 
2446 

2447 
2448 
2449 


Federal  Aviation  Administration — Final  Rule  Stage 


Title 


Miscellaneous  Amendments _..„ — 

Ainworthiness  Standards;  Crash-Resistant  Fuel  Systems  _ _ 

Part  95  Instrument  Flight  Rules  

Standard  Instrument  Approach  Procedures _ ___.......»......_......................_..«...........................«.......... 

Airspace  Actwns »........~._„..„....~..........~_ 

♦Revision  of  Medtoal  Standards  and  Certificatton  Procedures ~~ 

♦Aircraft  Flight  Simulator  Use  in  Pitot  Training,  Testing,  and  Cf>ecklng  and  at  Trainlrig  Centers  _ 

♦Improved  Standards  for  Determining  Rejected  Takeoff  and  Landing  Performance ™ — . ... 

Standards  for  Approval  for  High-Altitude  Operation  of  Suljsonic  Transport  Airplanes  - » 

Airwortftiness  Standards;  Transport  Category  RotorcraA  Performance  

♦EHminatton  of  Airport  Delays 

Low  Fuel  Quantity  Alerbng  System „_ _._.._...».............„ ~ _ 

Aircraft  Engines:  Fuel  arxj  Induction  Systems ~ ~ - 

Airworthiness  Standards;  Turtxjshaft  Engine  Rotor  Burst  Protectton 

♦Passenger-Carrying  arxj  Cargo  Air  Operations  for  Compensation  or  Hire _ 

♦Flight  Attendant  Requirements _ ~ ~.... *.. —. 

♦Type  and  Number  of  Passenger  Emergerxry  Exits  Required  in  Transport  Category  Airplanes  . 

♦Improved  Survival  Equipment  for  Inadvertent  Water  Landings  

♦Air  Carrier  Training  Programs  

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes ~ 

♦Drug  Enforcement  Assistance - _ ~ 

Airworthiness  Standards;  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratii  gs.  Definitions,  and 

Type  Certfication  StarxJards  

♦Airworttiiness  Standards;  Occupant  Protection  Standards  for  Commuter  Category  Airplar>es 

Airplane  Engir»e  Cowling  Retentton — ~ 

♦Fatigue  Evaluatton  of  Structure . — -.. . — ~. — 

ANowable  Cartx>n  Dioxide  Concentration  in  Transport  Category  Airplane  Catiins  — ~- 

Protective  Breathing  Equipment;  Cargo-Only  Airplanes  -. ~ 

♦Crew  Pairing  Requirements  » - 

♦Unescorted  Access  Privilege ; - • — 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  .~. ~.~ 

♦Aging  Aircraft  Safety 

Amend  Part  34:  Fuel  Venting  arxl  Exhaust  Emission  Requirements  lor  Turt>ine  Engine-Powert  J  Airplanes 

JAR/FAR  Harmonizatton  Initiativee— Systems  and  Equipment 

JAR/FAR  Harnwnization  Initiatives — Propulston 

JAR/FAR  Harmonization  Initiatives — Flight 

JAR/FAR  Harmonization  Initiatives — Airframe  „ 

Communication  Systems:  Renwval  of  Fee  Provisions - 

♦Aircraft  Ground  Detoing  and  Anti-Icing  Program „ 

Fees  for  Certification  Services  Performed  OutskJe  ttie  United  States  — 

♦Civil  Penalty  Assessment  Procedures  — r~ 

Accelerated  Stalls  in  Commuter  Category  Airplanes 

Manned  Free  Baitoons  ~ 

Occupant  Protectton  in  Normal  and  Transport  Category  Rotorcraft 

Holiday  Give-Back  Slots . 

Chartotte,  NC,  Class  B  Airspace - 

♦Training  and  Checking  in  Ground  toing  Condttkxis  

Extended  Overwater  Operations  With  a  Singte  High-Frequency  Communication  System  (HF]  and  a  Single  Long- 

Range  Navigatton  System  (LRNS)  

Los  Angeles,  CA,  Class  B  Airspace _..~ . . 

Minimum  Altitudes  for  the  Use  of  an  Autopilot  — „ ™ 

Revision  of  Certificatton  Requirements:  Mecttanics  arxl  Repairmen 

Reviston  of  Certain  Flight  AInworthiness  Standards  to  Harmonize  With  European  Ainworth  ness  Standards  for 

Transport  Category  Airplanes 

Revised  Discrete  Gust  Load  Design  Requirement;  Transport  Category  Airplanes 

Advanced  Simulatton  Plan  Revisions 

♦Suspenston  of  Certain  Aircraft  Operations  From  the  Transponder  With  Automatto  Pressure  A  itude  Reporting  Ca- 

patiility  Requirement  - - — 


Regulatton 
Identifier 
Nuntoer 


2120-AA50 
2120-AA57 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120.AA70 
2120-AA83 
2120-AB17 
2120-AB18 
2120-AB36 
2120-AB42 
2120-AB46 
2120-AB76 
2120-AB91 
2120-AC08 
2120-AC32 
2120-AC43 
2120-AC72 
2120-AC79 
2120-AC84 
2120-AD16 

2120-AD21 
2120-AD27 
2120-AD34 
2120-AD42 
2120-AD47 
2120-AD74 
2120-AD88 
2120-AE14 
2120-AE41 
2120-AE42 
2120-AE56 
2120-AE59 
2120-AE60 
2120-AE61 
2120-AE62 
2120-AE68 
2120-AE70 
2120-AE72 
2120-AE84 
2120-AE86 
2120-AE87 
2120-AE88 
2120-AE94 
2120-AF02 
2120-AF09 

2120-AF12 
2120-AF16 
2120-AF19 
2120-AF22 

2120-AF25 
2120-AF27 
2120-AF29 

2120-AF30 
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Federal  Aviation  Administratiorv— Final  Rule  Stage  (Continued) 


2450 

2451 
2452 
2453 
2454 
2455 
2456 


Notification  to  ATC  o«  Deviatiofw  from  ATC  Clearance  and  Instructions  in  Response  to  Traffic  Alert  and  Collision 

Avoidance  System  Resolution  Advisories  . — - — •• 

Streamlined  Enforcement  Process  Test  Program ~ 

Powerpiant  Instruments,  Fuel  Pressure  Indication  — - 

♦Procedures  for  Complaints  Involving  Federally-Assisted  Airports 

Sertsitive  Security  Information 

Direct  Final  RulemaKing  Procedure  - 

Rotorcraft  Regulatory  Changes  Based  on  European  Joint  Ainworttiiness  Requirements  Proposate  


♦  DOT-designated  significant  regulation. 

Federal  Aviation  Administration— Completed/Longterm  Actions 


Sequerx» 
Number 


2457 
2456 
2459 
2460 
2461 
2462 
2463 
2464 
2466 


Title 


In^jTOved  Flammability  Standards  for  Materials  Used  in  ttie  Interiors  of  Transport  Category  Airplane  Cabins 

Centralization  of  Formal  Hearing  Dockets  (FAA) ~ 

Part  71  Review:  Airspace  Designations - 

♦Traffic  Alert  and  Cdlisioo  Avoidance  System  (TCAS  1 ) '• 

Recent  Fligtit  Expenence  -  Pilot  in  Command - 

Emergency  Medtcat  Kits:  Protective  Glove  Requirement  

♦Air  Tour  Operators  in  the  State  of  Hawaii - — 

Public  Aircraft  Definition  and  Exemption  Authority  „ - 

Robinson  R22/R44  Special  Training  and  Qualification  Requirements  , ~.... 


♦  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Prerule  Stage 


Sequence 
Number 


2466 
2467 


Title 


Acquisition  of  Real  Property  for  Rights-of-Way 
♦Qualification  of  Drivers;  Epilepsy  


♦  DOT-desigrwited  significant  regulation. 


Federal  Highway  Administration— Proposed  Rule  Stage 


Sequerx» 
Number 


2466 

2469 

2470 

2471 

2472 

2473 

2474 

2475 

2476 

2477 

2478 

2479 

2480 

2481 

2482 

2483 

2484 


Title 


♦Commercial  Driver's  Ucense  Standards;  Biometric  Identifier 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Periodic  Registration  Requirements  for  Motor  Carriers  ... 

Tmck  Length  and  Width  Exclusive  Devices 

Amendments  to  the  Penodic  Inspection  Requirements  — _ ~ - — - 

Commercial  Dnver  Instruction  Permits •- 

Certfication  of  Size  arxJ  Weight  Enforcenwnt  ■ 

♦Qualification  of  Drivers;  Vision  .. — - — 

Revision  of  Medical  Examination  Form  and  Procedures ~ — - 

Parts  arxl  Accessones  Necessary  tor  Safe  Operation  Interrrxxlal  Cargo  Containers 

Minimum  Trair»ng  Requirements  for  Operators  of  Mum-Traitef  Corrtunation  Vehicles  — - 

♦Training  for  Entry-Level  Drivers  of  Comnwrcial  Motor  Vehicles - 

♦Coorwnercial  Driver  Physical  Fitness  as  Part  of  ttie  CDL  Process 

♦Qualifications  of  Dnvers:  Heanng  Defiaerxaes  — ~~ — • — .~~..— ...... 

Highway  Beautfication  - -• 

Parts  and  Accessones  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment 

♦Department  of  Transportation  (FHWA.  FTA.  and  FRA)  Environmental  Impact  and  Related  Procedures 

Parts  arxl  Accessones  Necessary  for  Safe  Operatiorr,  General  Amendments  


2120-AF35 
2120-AF36 
2120-AF41 
2120-AF43 
2120-AF49 
2120-AF55 
2120-AF65 


Regulation 
Identifier 
Number 


2120-AD28 
2120-AD63 
2120-AE65 
2120-AF24 
2120-AF32 
2120-AF37 
2120-AF53 
2120-AF59 
2120-AF66 


Regulation 
Identifier 
Number 


2125-AC17 
2125-AD34 


Regulation 
Identifier 
Number 


2125-AC24 
212&-AC28 
2125-AC30 
2125-AC47 
2125-AC54 
2125-AC60 
2125-AC62 
2125-AC63 
2125-AC74 
2125-AC92 
2125-AD05 
2125-AD20 
2125-AD22 
2125-AD24 
2125-AD27 
2125-AD32 
2125-AD40 
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23601 


DOT 


Federal  Highway  Administration — Proposed  Rule  Stage  (Conti  lued) 


Sequerx» 

Numtier 


2485 
2486 
2487 
2488 
2489 
2490 


Parts  and  Accessories  Necessary  for  Safe  Operation;  Manufactured  Home  Tires  ., 

Antilock  Brake  Systems : 

Federal  Aid  Project  Authorization 

Maximum  Driving  and  Off-Duty  Time;  Hours  of  Service  for  Farmers  and  Retail  Farm  Suppliers 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking 

♦Hours  of  Service  of  Drivers;  Supporting  Document  Recordkeeping  


Reguiatnn 
Identifier 
Number 


2125-AD41 
2125-AD42 
2125-AD43 
2125-AD44 
212&-AD49 
2125-AD52 


♦  DOT-designated  significant  regulatran. 


Federal  Highway  Administration— Final  Rule  Stage 


Sequence 
Number 


2491 

2492 
2493 
2494 
2495 
2496 
2497 
2498 
2499 
2500 
2501 
2502 
2503 

2504 
2505 
2506 


Title 


Equal  Emptoyment  Opportunity  on  Federal  arxl  Federal-Aid  Constructkxi  Contracts  (Includii  g  Supportive  Serv- 
ices); Report  Requirements 

♦Qualificatkxi  of  Drivers;  Diabetes „ _ 

♦Safety  Fitness  Procedures;  Safety  Ratings  _..... 

♦Federal  Motor  Garner  Safety  Regulations;  General  Transportatkxi  of  Hazardous  Materials ;. 

♦Management  and  Monitoring  Systems 

Transportatkjn  of  Hazardous  Materials;  Preemptkxi  Determinatkm „ 

Parts  and  Accessories  Necessary  for  Safe  Operatkyi;  Sleeper  Berths  on  Motor  Coaches  » ; 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Alkx:atk>n  Formula ^ „ 

Utility  Relocations,  Adjustments,  arxl  Reimtxjrsement _ 

Vakie  Engirwering  

Quality  Assurance  Procedures  for  Constmctk>n  

Parts  arxj  Accessories  Necessary  for  Safe  Operatkxi:  Automatic  Brake  Adjusters  arxl  Brake  At  justment  Indicators 

Design  Starxlards  for  Highways:  A  Policy  on  Geometric  Design  of  Highways  and  Streets;  DesI  in  and  Constructnn 
Criteria 

NatKK^I  Starxlards  for  Traffic  Control  Devices;  Temporary  Traffic  Signals „ 

Commercial  Driver's  Lk:ense  Program  arxl  Controlled  Substarves  and  Ak»hol  Use  arxl  Testtni   

Accklent  Recordkeeping  Requirements  


Regulation 
Identifier 
Number 


2125-AB15 
2125-AB91 
2125-AC71 
2125-AC78 
2125-AC97 
2125-ADOO 
2125-AD25 
2125-AD30 
2125-AD31 
2125-AD33 
212&-A035 
2125-A037 

2125-AD38 
2125-AD45 
2125-AD46 
2125-AD51 


♦  DOT-designated  significant  regulatkxi. 


Federal  Highway  Administration — Completed/Longterm  Actio  is 


Sequerx» 
NufTt>er 


2507 
2508 
2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 


Title 


♦Weight  TtveshoW  Adjustments  for  Commercial  Motor  Vehkdes - 

Cer>trallzatk)n  of  Formal  Hearing  Dockets  (FHWA)  

♦Transportation  of  Hazardous  Materials;  Highway  Routing  

Adminlstratkxi  of  Engirwering  arxl  Design-Related  Service  Contracts;  Private  Sector  Involveme  it  Program 

♦Controlled  Substances  and  Alcohol  Use  and  Testing;  Foreign-Based  Motor  Carriers  and  Drivers  .. 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Intemxxlal  Transportation ... 

Renfx>val  of  Ot)solete  and  Redurxjant  Regulatior^  and  AppendKes  . » 

Traffic  Surveillance  arxl  Control;  Technical  Amerxlment 

Federal  Motor  Carrier  Safety  Regulations;  Technical  Amerxlment  

Controlled  Substances  Test  Reporting  Requirements 

Natkxial  Standards  for  Traffic  Control  Devnes;  Reviskxi  of  tlie  Manual  on  Uniform  Traffic  Cont  }l  Devices 


Regulation 
klentifier 
Number 


2125-AC27 
2125-AC59 
2125-AC80 
2125-AD03 
2125-AD11 
2125-AD14 
2125-AD28 
2125-AD36 
2125-AD39 
2125-AD47 
2125-AD50 


♦  DOT-designated  significant  regulatkxi. 


National  Highway  Traffic  Safety  Administration — Prenjie  Stac.e 


Sequence 
Number 

TWe     * 

Reguiatnn 
Identifier 
NurT*»er 

2518 

Review:  Lamps.  Reflective  Devices,  and  Associated  Equipment 

2127-AB76 

23602 
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DOT 


National  Highway  Traffic  Safety  Administration— Premie  Stage  (Continued) 


Sequence 
Number 


2519 
2520 
2521 
2522 
2523 
2524 
2525 
2526 
2527 
2528 
2529 
2530 
2531 
2532 
2533 


Tme 


Standard  1 05;  Hydraulic  Brake  ~ - 

Review:  Glass-Plasbc  Windshields  - ~ 

Ruiemaking  To  Delete  "Due  Care"  ProviSKsrw  From  the  Occupant  Crash  Protection  Standard 

♦Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208) 

Radiator  Safety  Cap  ...» _ ~ ~ - 

Lateral  Performance  Recuiremerrts  for  Fuel  System  Integrity ~ - — 

Review:  Passenger-Car  Back  Seat  Occupant  Protection „ ~ 

Compressed  h4atural  Gas  (CNG)  — 

Upgrade  Per1ornnarx»  Requirements 

Riding  in  Cargo  Bed  of  Pioktp  Trucks ~ 

CyhrxJer  Re<juirements  ~ ~ " ~ 

Review:  Odometer  Fraud  ..^ ~ •— — •— 

♦Review:  Side  Impact  Protection  

Theft  Prevention  -  5-Year  Report  to  Congress - ■ 

ChikJ  Booster  Seats - 


Regulation 
Iderrtifier 
Number 


2127-AC94 
2127-AD29 
2127-AD54 
2127-AD82 
2127-AE59 
2127-AE83 
2127-AE95 
2127-AF29 
2127-AF36 
2127-AF49 
2127-AF51 
2127-AF53 
2127-AF54 
2127-AF55 
2127-AF61 


♦  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Sequerwe 
Number 


2534 
2536 

2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 
2544 
2545 
2546 
2547 
2548 
2549 
2550 
2561 
2562 


Title 


Procedures  for  Considering  Environmental  Impacts 

Seating  Systems  Perlormance 

♦Extend  Antikxk  Brake  System  to  Passeriger  Cars 

Uniform  Guidelines  for  State  Highway  Safety  Programs » 

Tires  on  l^w  Trailers  

♦Light  Truck  Average  Fuel  Economy  Standards  for  MYs  1998  Through  2006 

Uniform  Tire  Quality  Grading  „ _ 

Fractkxial  Balance  Headtamp  Aim  — _.___.. ..... — — ..... 

Rigid  Plastics  m  Windows  ~. _ 

Dnvmg  Range  Oeterminatk)n  for  Dual  Fuel  Electric  Passenger  AiA)mobiie3  ... 

Test  Device  Placement  

Increase  Femur  Flexion  Motion  of  tt»  Hybrid  ill  Test  Dummy 

Electric  Veh«le  Safety - —. 

♦Certification  of  ChiW  Restraints  for  Use  on  Aircraft 

Conversion  of  Vehcles  to  Compressed  Natural  Gas  ._...-. ~.~ — ... 

Theft  Data  for  Calendar  Year  1993 _ 

Theft  Data  for  Calendar  Year  1994 — 

High  Theft  Lines  for  Model  Year  1996 — » 

Retroreftective  Conspcurty  System „ 


Regulatkxi 
Identifier 
Number 


2127-AB79 
2127-AD08 
2127-AE47 
2127-AE90 
2127-AF05 
2127-AF16 
2127-AF17 
2127-AF24 
2127-AF28 
2127-AF37 
2127-AF40 
2127-AF41 
2127-AF43 
2127-AF46 
2127-AF50 
2127-AF56 
2127-AF57 
2127-AF58 
2127-AF59 


♦  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Sequence 
Number 


2553 
2564 

2555 
2556 
2557 
2558 
2569 
2560 
2561 
2562 


Title 


♦Crashworthiness  Ratings ~ 

♦Truck  Rear  Undemde  Protectnn  

♦Flammabtlrty  of  intenor  Matenals  -  School  Buses  

♦Reduce  Head  Injuries  Due  to  Contact  With  Upper  Vehicle  Interior  

♦Lighting  Simplification — Potential  Amendments  on  Long-Term  Issues 
♦School  Bus  Body  Joint  Strength  „ 

♦Rolkjver  Protection  _ — 

Brake  Limng 

♦Film  Transmittance  of  Gla2ing  Matenals 


Regulation 
Identifier 
Number 


2127-AA03 
2127-AA43 
2127-AA44 
2127-AB85 
2127-AB87 
2127-AC19 
2127-AC82 
2127-AC64 
2127-AC66 
2127-AC85 
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DOT 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage  (( ^ntinued) 


Sequence 
Number 


2563 

2564 

2565 

2566 

2567 

2568 

2569 

2570 

2571 

2572 

2573 

2574 

2575 

2576 

2577 

2578 

2579 

2580 

2581 

2582 

2583 

2584 

2585 

2586 

2587 

2588 

2589 


Title 


T 


Incentive  Grant  Criteria  for  Drunk-Driving-Prevention  Programs  (Section  410) 

♦Wheetehair  Lifts 

Issuance,  Amendment,  and  Revocation  of  Rules:  Procedural  Regulatkxis  — 

Seat  Adjustment  Position  

Emergency  Exit  Requirements  for  NorvSchool  Buses 

Certification  Requirements  of  Multistage  Vehicles ».. — 

♦Dynamic  Testing  of  Light  Trucks  and  Vans  for  Side  Impact _.. 

Referee  Material  

Consumer  lnfomnatk>n  Regulatkxi  -  Vehicle  Stopping  Distance 

Bus  Window  Emergency  Exit 

Standardized  Display  of  Certification  Labels  

Insurer  Reporting  Requirements  for  October  1995 ; 

Miniature  and  Nonfilament  Light  Sources - 

Test  Procedures  for  Transmission  and  Key  Locking  Requirements  

Redefine  Replaceable  Bulb  Headlamps  « 

Air-Over-Hydraulic  Brake  System  — . — . 

Test  Dummies  and  Requirements  for  Testing  ChikJ  Restraint  Systems  

Heavy  Vehcle  Burnish  Procedures 

Compressed  Natural  Gas  (CNG)  Fuel  Containers  — 

Equivalent  Measurements  for  Gaseous  Fuels  ™.~ ~ 

Materials  Used  in  Tests .. 

Pneumatic  Timing  and  Balance  for  Trailer  Brake  Systems ^. 

♦Manual  Cutoff  Switches  for  Air  Bags  ..„ - 

Improved  Back  Door  Latch 

Driving  Range  for  Dual  Energy  and  Natural  Gas  Dual  Energy  Passenger  Automobiles 

Alternative  Zonal  Photometric  Requirements  for  Center  High-Mounted  Stop  Lamps  (CHMSL) 
Fuel  System  Containers  for  Compressed  Natural  Gas  Vehcles 


Reguiatton 
Identifier 
Number 


2127-AD01 

2127-AD50 

2127-AD78 

2127-AE22 

2127-AE25 

2127-AE27 

2127-AE49 

2127-AE58 

2127-AE61 

2127-AE62 

il27-AE71 

2127-AE94 

2127-AE97 

2127-AE99 

2127-AFOO 

2127-AF01 

2127-AF02 

2127-AF13 

2127-AF14 

2127-AF18 

2127-AF22 

2127-AF23 

2127-AF30 

2127-AF35 

2127-AF38 

2127-^F45 

2127-AF47 


♦  DOT-designated  significant  regulatxxi. 


Natlonal  Highway  Traffic  Safety  Administration— Completed/Longtei  ti  Actions 


2590 
2501 
2592 
2593 
2594 

2595 
2596 
2597 
2596 
2599 
2600 
2601 
2602 
2603 
2604 
2606 
2606 
2607 
2608 
2609 
2610 
2611 
2612 


♦Heavy  Duty  Vehicle  Brake  Systems  (Formerty  Truck  and  Trailer  Brake  Systems)  

Proposed  New  Standard  135;  Passenger-Car  Brake  System 

Air  Brake  Systems,  Stopping-Distance  Performance  - 

Brake  Hoses  and  Fluids  

Enforcement  of  Chapter  301  of  Title  49  of  the  United  States  Code  (formerty  the  Nattonal  Trafic  and  Motor  Vehicte 
Safety  Act)  • - 


Stopping  Distarx^  Performance  Requirements 

Opbcal  Coatings  and  Heat  (Degradations 

Vehcles  Equipped  With  Long-Stroke  Brake  Chambers  

Antikick  Warning  Signals - 

Accelerometer  Mounting  Arrangemerrts 

Define  Major  Component  Parts  of  a  Vehicte  

Highway  Safety  Programs.  Detemiinatkxi  of  Effectiver>ess  — 

Passenger  Motor  Vehicle  Theft  Data  for  Model  Year  (MY)  1992  .. 

Define  Designated  Seating  Positkxi 

Converskx)  of  Measurements  From  English  Units  to  Metric  Units 

Repiaceatile  LigW  Source  Information  „ „ 

Maxirrxjm  Inflation  Pressure  for  Tires  -~ — ~...... 

School  Bus  Driving  Minors 

Strobe  Lights  on  School  Bus  Stop  Aims  

Seat  Belt  Anchorages  in  Smal  Buses  

Ar  Bag  Warning  Labei  Requirements — 

Requirements  lor  Use  ol  Compressed  Natural  Gas 

Insurance  Cost  Information  RegUatfon 


2127-AAOO 
2127-AA13 
2127-AD07 
2127-AO70 

2127-AD83 
2127-AE21 
2127-AE38 
2127-AE54 
2127-AE75 
2127-AE84 
2127-AE85 
2127-AE89 
2127-AE92 
2127-AE96 
2127-AF03 
2127-AF07 
2127-AF19 
2127-AF31 
2127-AF32 
2127-AF33 
2127-AF39 
2127-AF42 
2127-AF44 


!] 


23604 
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DOT 


National  Highway  Traffic  Safety  Administration— CompJeted/Longterm  Actions  (Continued) 


Sequence 
Number 


2613 
2614 
2615 


Title 


Caltorating  the  Accetefometer  in  Test  Dummies  

Irrportation  of  Vehicies  and  Eqmpmert  Subject  to  Federal  Rules 
♦Motex  Vehicle  Content  Labeling • 


♦  DOT-designated  signrttcant  regulation. 


Federal  Railroad  Administration— Prerule  Stage 


Sequence 
Number 


2616 
2617 
2618 
2619 
2620 


Ttfe 


♦Whistle  Bans  at  Highway-Rail  Grade  Crossings 

Qualificatioo  and  Certification  of  Locomotive  Engineers 

♦Generic  Standards  for  Comdors  up  to  160  MPH  

♦Locomotive  Crashworttiiness  and  Wortcing  CorxJitions 
♦Passenger  Equipment  Starxlards 


♦  OOT-designated  significant  regulation. 

Federal  Railroad  Administratioi>— Proposed  Rule  Stage 


Sequence 
Number 


Railroad  Accident  Reporting 

Alcohol/Orug  Regulations;  Miscellaneous  Technical  Amendments  and  Corrections 

♦Power  Brake  Regulations;  Miscellarwous  Revisions 

♦Track  Safety  Standards 

Locomotive  Conspcuity;  M»iimum  Standards  for  Auxiliary  External  Lights 

AMTRAK  Waste  Disposal  

♦Roadway  Worker  Protection  ..„ 

♦Selection  and  Installation  of  Grade  Crossing  Warning  Systenra 

♦Environmentai  Impact  and  Related  Procedures  (FRA,  FTA,  FHWA) 

♦Radio  Communication-Advanced  Train  Control  System 

♦Rail  Passenger  Service:  Emergency  Preparedness - 

Statenient  of  Policy  Regarding  Safety  of  Railroad  Bridges 


♦  0OT-desigr»ted  significant  regulation. 


Federal  Railroad  Administration— Final  Rule  Stage 


Sequerwe 
Number 


2633 
2634 
2635 
2636 
2637 
2638 


TWe 


Local  Rail  Freight  Assistance  to  States  - 

♦Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment 

Event  Recorders ■ 

Protection  of  Utility  Employees  

Maintenance,  Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems 
FRA  Hazardous  Materials  Penalty  Guidelines 


♦  DOT-designated  significant  regulation. 

Federal  Railroad  Administration— Completed/Longterm  Actions 


Sequence 

Number 


2639 


TW* 


Centralization  of  Formal  Hearing  Dockets  (FRA) 


Regulation 
Identifier 
Number 


2127-AF48 
2127-AF52 
2127-AF60 


Regulation 
Identifier 
Numt>er 


2130-AA71 
2130-AA74 
2130-AA88 
2130-AA89 
2130-AA95 


Regulation 

Identifier 
Number 


2130-AA58 
2130-AA63 
2130-AA73 
2130-AA75 
2130-AA80 
2130-AA84 
2130-AA86 
2130-AA92 
2130-AA93 
2130-AA94 
2130-AA96 
2130-AA99 


Regulation 
Identifier 
Number 


2130-AA60 
2130-AA68 
2130-AA87 
2130-AA90 
2130-AA97 
2130-ABOO 


Regulation 
Identifier 
Numt)er 


2130-AA59 
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23605 


i*  DOT 


Federal  Transit  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2640 
2641 
2642 


Title 


Buy  America 

♦Department  of  Transportation  (FTA,  FRA,  FHWA)  Environmental  Impact  and  Related  Procedures 
Transportation  for  the  Elderly  and  Persons  With  Disabilities  


Regulation 
Identifier 
Numt>er 


2132-AA42 
2132-AA43 
2132-AA46 


DOT-designated  significant  regulation. 


Federal  Transit  Administration — Final  Rule  Stage 


Sequence 
Number 


2643 
2644 
2645 
2646 
2647 


Title 


♦Bus  Testing  

♦State  Responsitiility  for  Fixed-Guideway  System  Safety 

♦Management  arxl  Monitoring  Systems 

♦Temporary  Local  Match  Waiver  for  Sections  9  and  18  .. 
♦New  Starts  Criteria  


♦  DOT-designated  significant  regulation. 

Research  and  Special  Programs  Administration— Prerule  Sta  je 


2648 
2649 


Consolidation  of  Specifications  for  High-Pressure  Seamless  Cylinders  and  Rewrite  of  49  CFR    73.34 
Modemizing  the  Passenger  Origin-Destination  Survey 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2650 
2651 
2652 
2653 
2654 
2655 
2656 
2657 
2658 
2659 
2660 
2661 
2662 
2663 
2664 
2665 
2666 
2667 
2668 
2669 
2670 
2671 


Title 


♦Gas  Gatfiering  Line  Definition .T. - 

♦Maps  and  Records  of  Pipeline  Location  and  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory 

DOT  3AL  Aluminum  Cylinders;  Safety  Problems  

Design  and  Consb^uction  of  Welded  Breakout  Tanks 

Underwater  Abandoned  Pipeline  Facilities  .•• ' 

Environmentally  Sensitive  Areas  and  HigfvDensity  Population  Areas ii 

♦Increased  Inspection  Requirements .'. 

♦Emergency  Flow-Resti^icting  Devces - — 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments .:..< 

Safety  Permits — Shipper's  Responsibility  

Lal)eling  Requirements  for  Poisonous  Materials • 

Review  of  Confidentiality  Requirements  for  Schedule  T-100  Domestic  Market  Data - » 

Hazardous  Liquid  Gathering  Line  Definition  - 

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines  .'. 

Permanent  Underwater  Inspections  — • 

Excess  Flow  Va^e  Customer  Notification  

Mandatory  One-Call  Participation  

Revision  of  Cylinder  Qualification  Requirements 

Alternate  Standards  for  Open-Head  Fit>er  Drum  Packaging 

Revision  of  Exemption.  Approval.  Registration,  and  Reporting  Procedures  

Retention  of  Shipping  Papers  ~ 

Pipeline  Safety  User  Fees 


♦  DOT-designated  significant  regulation. 


Regulation 
Identifier 
.   Number 


2132-AA30 
2132-AA39 
2132-AA47 
2132-AA49 
2132-AA50 


2137-/WV92 
2137-A892 


Regulation 
Identifier 
Number 


2137-AB15 
2137-AB48 
2137-AB51 
2137-AC11 
2137-AC33 
2137-AC34 
2137-AC38 
2137-AC39 
2137-AC41 
2137-AC45 
2137-AC47 
2137-AC49 
2137-AC52 
2137-AC53 
2137-AC54 
2137-AC55 
2137-AC57 
2137-AC59 
2137-AC62 
2137-AC63 
2137-AC64 
2137-AC65 


23606 
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DOT 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


Sequence 
Number 


2672 
2673 
2674 
2675 

2676 
2677 
2678 
2679 
2680 
2681 
2682 
2683 
2684 
2685 
2686 

2687 
2688 
2689 
2690 
2691 


Title 


Thermal  Detection  Flaws,  and  Other  Defects  of 


Quantity  Limitations  Alxjard  Aircraft - 

♦Hazardous  Matenals  in  Intrastate  Ckxnmerce 

♦Qualification  of  Pipeline  Personnel 

Detection  and  Repair  of  Cracks,  Pits.  Corrosion.  Lining  Flaws 

Tank  Car  Tanks  '■•••• 

Detennining  the  Extent  of  Corroskxi  on  Exposed  Gas  Pipelines  - 

Transportation  Regulations.  Compatibility  with  the  International  Atomic  Energy  Agency  

Transportation  of  Hydrogen  Sulfide  by  Pipeline  

Passage  of  Internal  Inspection  Devices  - 

♦Inprovements  to  Hazardous  Matenals  Identification  Systems 

♦Crashworthiness  Protection  Requirements  for.  Tank  Cars 

♦Excess  Flow  Valves  in  Service  Lines  

♦Safeguarding  Food  From  Contamination  During  Transportation 

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements  

♦Regulatory  Review:  Gas  Pipeline  Safety  Standards < 

Regulatory  Review:  Administrative  Practices.  Reporting  Pipeline  Incidents.  Gas  Pipeline  Standards,  and  Liquefied 

Natural  Gas  Facility  Standards 

♦Response  Plans  for  Onshore  Oil  Pipelines •• 

♦Oil  Spill  Prevention  and  Response  Plans  - 

Customer-Owned  Service  Lines  — ; ~ 

♦Infectious  Substances  

♦Hazardous  Materials  Registration  arxl  Fee  Assessment  Program 


Regulation 
Identifier 
Number 


2137-AA85 
2137-AB37 
2137-AB38 

2137-AB40 
2137-AB50 
2137-AB60 
2137-AB63 
2137-AB71 
2137-AB75 
2137-AB89 
2T37-AB97 
2137-ACOO 
2137-AC24 
2137-AC25 

2137-AC28 
2137-AC30 
2137-AC31 
2137-AC32 
2137-AC36 
2137-AC58 


♦  DOT-designated  significant  regulation. 


Research  and  Special  Programs  Administration — Completed/Longterm  Actions 


Sequence 

Number 


2692 
2693 
2694 
2695 
2696 
2697 
2698 


Title 


Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements  

Excavation  Damage  Prevention  Programs  lor  Gas  and  Hazardous  Liquid  Pipelines 

Hazardous  Materials  in  COFC/TOFC  Sersrice  — 

Cargo  Tanks;  Miscellaneous  Requirements •'. 

Incorporation  of  Latest  United  Nations  Recommendations  on  the  Transport  of  Dangerous  Goods 

Approval  of  Multi-Unit  Tank  Car  Tanks 

Incorporation  of  RSPA  Civil  Penalty  Guidelines  


Regulabon 
Identifier 
Number 


2137-AB35 
2137-AB47 
2137-AC26 
2137-AC37 
2137-AC42 
2137-AC43 
2137-AC60 


Maritime  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2699 
2700 
2701 
2702 


Title 


♦Cargo  Preference — U.S.-Flag  Vessels;  Uniform  Contracting  Requirements  for  Federal  Program  Participants 

♦Cargo  Preference— U.S.-Flag  Vessels;  Monitoring  Shipments  of  Military  Household  Goods  and  Personal  Effects  .. 

♦OtJligation  Guarantees;  Program  Administratkjn ~ — 

♦Detennination  of  Fair  and  Reasonatile  Guideline  Rates  for  the  Carriage  of  Less-Than-Shipk)ad  Lots  of  Bufc  and 
Packaged  Preference  Cargoes  on  U.S.-Flag  Vessels  


Regulation 
Identifier 
Number 


2133-AA95 
2133-AB12 
2133-AB14 

2133-AB16 


♦  DOT-designated  significant  regulation. 


Maritime  Administration— Final  Rule  Stage 


Sequence 
Number 


2703 


TKto 


Federal  Port  Controllers 


Regulation 
Identifier 
Number 


2133-AB15 
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Maritime  Administration— Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

2704 

♦Caroo  Preference — U  S  -Flaa  Vessels'  Availat)le  U  S  -Flaa  Commercial  Vessels  - 

2133-AB17 

♦  DOT-designated  significant  regulation. 

Maritime  Administration — Completed/Longterm  Actions 


2705 
2706 
2707 


Centralization  of  Formal  Hearing  Dockets  (MARAD) 

Values  for  War  Risk  Insurance;  Review  of  War  Risk  Insurance  Valuation  Methodology 
Foreign  Transfer  of  Documented  Vessels  


2133-AA84 
2133-AA89 
2133-AB11 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


2188.  DIRECT  FLIGHTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  |oanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AA73 

2189.  PRICE  ADVERTISING 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380.30(e);  14 

CFR  399.84 

Legal  Deadline:  None 


Abstract:  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  four  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.  The 
petition  is  under  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Petition  for  05/22/85 

Rulemaking  (Dkt 

43147) 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB25 

2190.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  5  USC  504 


CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  Vi 

Legal  Deiidline:  None 

Abstract:  This  action  would 
incorporate  the  latest  amendments  to« 
the  Equal  Access  to  Justice  Act  (EAJA 
or  "Act")   5  USC  504,  into  OST's  EA1A 
regulatiors,  49  CFR  6.  The  EAJA 
provides   or  the  award  of  attorneys' 
fees  and  ( ther  expenses  to  eligible 
individua  is  and  entities  who  prevail 
over  the  (..ovemment  in  administrative 
proceedir  gs,  unless  the  position  of  the 
Governmunt  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EA  A,  as  well  as  made  the  Act. 
as  so  ami  aded.  permanent.  This 
rulemakii  g  is  undertaken  at  the 
Department's  initiative  in  response  to 
the  statut  )ry  changes  in  the  EAJA. 

Timetabli  :  Next  Action  Undetermined 

Small  En  ities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seveith  Street  SW.,  Washington, 
DC  2059( ,  202  366-9306 

RIN:  210;  -AB73 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  tfw  Secretary  (OST) 


Proposed  Rule  Stage 


2191.  -KX)MMERCML  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACnVITIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  None 

Legal  Deedllne:  None 

AtMtract  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(COST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  conunercial  launch 
operations  must  provide  proof  of 
financial  responsibiUty,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  sudi 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
reqiured  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Aceon 


Dale  FR  Cite 


05/07/85    50  FR  19280 
07/08/86    50  FR  19280 


ANPRM 
ANPRM  Comment 

Period  End 
Public  Meeting  hkXice  10/13/94    59  FR  52020 

and  Request  for 

Cofnments  ■> 

Comment  Period  12/05/94    59  FR  62359 

Extended  to 

12/16/94 
NPRM  04AXV95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The 
rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Qaims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Esta  Rosenberg, 

Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-AA26 


2192.  ^PROPOSED  POLICY  ON  PEAK 
PERIOD  PRiaNG  OF  AIRPORT 
LANDING  FEES 

Priorfty:  Other  Significant 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development 
of  peak  and  off-peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guidelines  would 
encourage  the  application  of  economic 
incentive  to  promote  more  efficient  use 
of  existing  airport  facifities,  which 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  04/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  Phillips.  Chief, 
Industry  Economics  and  Finance  Div., 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4382 

RIN:  2105-AB63 

2193.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 
(MISCELLANEOUS  AMENDMENTS) 

Priority:  Other  Significant 

Legel  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Atwtract  Ehng-testing  procedures  of  49 
CFR  40  to  conform  to  the 
Hollings/Danforth  drug-testing 
provisions  in  the  DOT  Appropriations 
Act  for  FY  1992  are  being  proposed  in 
RIN  2105- AB95.  The  SNPRM  herein 
would  propose  technical  changes  in  the 
procedures  to  improve  administration 
of  the  drug-testing  program.  Comments 


to  the  earlier  NPRM  on  reporting  of 
negative  tests  (55  FR  28782,  07/13/90) 
would  also  be  addressed  in  the 
SNPRM.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 
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Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


07/13/90    55  FR  28782 
08/13/90 

04/00«5 


Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

AgerKy  Contact  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  IX!  20590,  202  366-9306 

RIN:  2105-AB71 


2194.  ^PASSENGER  MANIFEST 
INFORMATK>N 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44909 

CFR  Citation:  14  CFR  243 

Legal  Deedllne:  Final,  Statutory,  March 
16,  1991. 

Abetract  PL  101-604,  enacted 
November  16,  1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regulation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 
This  riilemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 


Timetable: 

Action 

Data 

FR  ate 

ANPRM 

01/31/91 

56  FR  3810 

ANPRM  Correction 

02/12/91 

56  FR  5665 

ANPRM  Comment 

02/1 9«1 

Period  End 

NPRM 

04/00/95 

Small  Entltiee  Affected:  Businesses 
Qovemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


DOT— OST 


Proposed  Rule  Stage 


Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact:  Arnold  Levine, 

Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4368 

RIN:  2105-AB78 

2195.  -t^UCENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Priority:  Regulatory  Plan 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation's 
Office  of  Commercial  Space 
Transportation  authority  to  license  and 
otherwise  regulate  commercial  launches 
and  the  commercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property  without, 
however,  imposing  imnecessary 
regulatory  burdens  on  the  commercial 
launch  industry.  The  industry  has 
grown  in  size  and  complexity  since  the 
original  regulations  were  published  in 
1988,  and  the  Office's  licensing 
program  continues  to  evolve  to  reflect 
these  changes.  This  rulemaking  would 
modify  the  current  regulations  to  reflect 
a  streamlined  and  more  mature 
licensing  regime  developed  over  the 
past  few  years.  Such  changes  would 
benefit  the  industry  by  reducing 
regulatory  biu'dens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Statement  of  Need:  On  April  4, 1988, 
the  Office  of  Commercial  Space 
Transportation  (OCST)  published  final 
regulations  for  licensing  commercial 
space  launch  activities.  The  regulations 
include  the  general  administrative 
procedures  of  OCST  as  well  as  revised 
and  expanded  policies  for  licensing 
commercial  launch  activities.  The 
industry  has  grown  in  size  and 
complexity  since  the  licensing 
regulations  were  first  published  in 
1988.  As  a  result,  the  Office  has 
continued  to  refine  its  approach  to 


licensing  launch  proposals  in  a  manner 
that  facilitates  private  sector  launch 
activities.  This  rulemaking  would 
modify  the  current  regulations  to  reflect 
a  more  efficient  licensing  regime.  In 
addition,  the  rulemaking  will  address 
the  procedures  and  requirements 
applicable  to  the  licensing  of 
commercial  spaceport  operators. 

Summary  of  the  Legal  Basis:  The 
Commercial  Space  Launch  Act  of  1984, 
as  amended,  49  U.S.C.  app.  2601  et 
seq.,  confere  upon  the  Department  of 
Transportation  the  responsibility  to 
license  and  otherwise  regulate  launches 
by  the  private  sector  of  launch  vehicles 
and  the  commercial  operation  of  launch 
sites.  The  Department's  Office  of 
Commercial  Space  Transportation 
carries  out  this  responsibility  for 
ensuring  that  these  commercial  launch 
activities  do  not  jeopardize  public 
health  and  safety,  the  safety  of 
property,  and  national  security  and 
foreign  policy  interests  of  the  United 
States. 

Alternatives:  No  alternatives  were 
considered.  OCST  is  required  by  the 
Commercial  Space  Launch  Act  to 
review  and  act  upon  applications  for 
licenses  to  conduct  commercial 
launches  and  commercial  launch  site 
operations.  The  Act  does  not  permit 
OCST  to  follow  alternative  approaches 
in  carrying  out  this  responsibility. 
Therefore,  although  this  rulemaking 
will  make  further  refinements  to  the 
licensing  process,  the  basic  regulatory 
approach  will  not  change. 

Anticipated  Costs  and  Benefits:  The 

rule  should  impose  no  additional  costs 
on  the  commercial  space  transportation 
industry.  By  streamlining  the  licensing 
process  that  is  already  in  place,  the  rule 
should  benefit  the  industry  by  reducing 
the  regulatory  burden.  The  rule  should 
benefit  the  Office  by  establishing  a 
more  efficient  licensing  mechanism, 
thereby  reducing  staff  time. 

Rislts;  commercial  space  launch 
activities  do  not  jeopardize  public 
health  and  safety  and  the  safety  of 
property  and  to  ensure  compliance 
with  international  obligations  of  the 
United  States.  Although  the  historical 
safety  record  of  govenmient  and* 
commercial  launch  firms  is  excellent, 
significant  risks  or  hazards  are 
presented  by  the  laimch  of  laimch 
vehicles.  Risks  or  hazards  include 
possible  explosions  and  fires  involving 
liquid  or  soUd  rocket  propellants  and 
ordnance,  as  well  as  the  generation  of 


launch  ve  licle  and  payload  debris. 
Launch  a(  cidents,  including  in-flight 
failures  o  guidance  or  destruction 
systems,  laay  result  in  injury  to  launch 
peraoimel  and  the  public  and  in 
damages  \  3  or  loss  of  government  and 
private  pi  aperty.  The  potential 
maximun  probable  loss  for  injuries  and 
damages  !  rom  a  single  launch  typically 
is  in  the  tens  of  millions  of  dollars. 
The  OCST  licensing  process,  in 
conjunctiun  with  U.S.  Government 
launch  facilities'  range  safety  control 
procedurt  s,  are  directed  at  ensuring 
these  laui  ch  activities  do  not 
jeopardizi  public  safety  or  U.S. 
national  i  iterests.  In  addition,  OCST 
imposes  i-nancial  responsibility 
requiremt  nts  on  licensees  to  protect  the 
public  an  1  the  government,  pursuant  to 
the  1988  amendments  to  the 
Commercial  Space  Launch  Act. 

Timetable: 


Action 


Date  FR  CHe 


Public  Mee  ing  Notice  10/13/94    59  FR  52020 

and  Req  lest  tor 

Comments 
Comment  Period         12A)5/94    59  FR  62359 

Extended  to 

12/16/94 
NPRM  04/00/95 

Small  EnUtles  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Agency  C  ontact:  Bobby  R. 
Quisenbe  Ty,  Associate  Director,  Office 
of  Co.mmt  rcial  Space  Transportation, 
Department  of  Transportation,  Office  of 
the  Secre'  ary,  400  Seventh  Street  SW., 
Washingt  m.  DC  20590,  202  366-2929 

RIN:  2105-AB85 

2196.  -i-AtX^ESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DiSABiLITIES 

Priority:  ( )ther  Significant 

l.egal  Au  hority:  42  USC  12101  et  seq; 
PL  101-3;  6,  Americans  with 
Disabilitii «  Act 

CFRCItalon:49CFR37 

Legal  Deadline:  Final,  Statutory,  July  ' 
26,  1991. 


Abstract: 

with  Diss 
pubUshe< 
45584),  n 
concemii 
covers  pa 
accessibii 


The  Department's  Americans 
Dilities  Act  (ADA)  final  rule, 
September  6,  1991  (56  FR 
served  portions  of  the  rule 
g  passenger  vessels.  The  ADA 
isenger  vessels,  but  issuing 
ity  requirements  for  vessels 


I 
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involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by.  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB87 

2197.  ♦TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITES 
(OVER  THE  ROAD  BUSES> 

Priority:  Regulatory  Plan 

Legal  Authority:  49  USC  322:  PL  101- 
336,  Americans  with  Disabilities  Act 
(ADA) 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  Final,  Statutory,  May 
16. 1994 

AtMtract  The  Department  is  seeking 
responses  to  questions  concerning 
requirements  for  accessibility  of  over- 
the-road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  report 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Statement  of  Need:  This  regulation  is 
necessary  for  the  Department  to  comply 
with  the  ADA  requirement  that  it  issue 
a  regulation  governing  accessibility  in 
OTRB  service  for  persons  with 
disabilities. 

Summary  of  tlie  Legal  Basis:  Under 
the  ADA.  the  Department  must  issue 
regulations  concerning  OTRBs.  OTRBs 
are  buses  with  a  high  passenger  deck 
and  a  below-deck  baggage 
compartment,  of  the  kind  used  by 
Greyhound,  other  intercity  and  local 
fixed-route  operators,  and  charter  and 
tour  companies. 

When  Congress  enacted  the  ADA.  it 
directed  DOT  to  establish  limited 


interim  regulations  for  OTRBs.  These 
interim  regulations,  which  DOT 
published  as  part  of  its  1991  ADA 
rules,  call  for  OTRBs  to  provide 
boarding  assistance  to  individuals  with 
disabilities  and  to  carry  their 
wheelchairs  in  baggage.  By  statute, 
these  interim  rules  could  not  require 
lifts  or  other  specific  boarding  devices. 

Based  on  concerns  about  the  economic 
weakness  of  the  intercity  bus  industry 
and  the  potential  for  reductions  in 
OTRB  service  (particularly  to  rural 
areas).  Congress  directed  the  Office  of 
Technology  Assessment  (OTA)  to  study 
issues  relating  to  demand,  technology, 
cost-effectiveness,  and  service  impacts 
of  implementing  OTRB  access.  OTA 
published  its  report  in  May  1993.  OTA 
took  the  view  that  the  ADA  requires 
new  OTRBs  to  be  lift-equipped  and 
requires  passengers  to  be  able  to  ride 
in  their  own  wheelchairs  (the  highest 
cost  approach  to  achieving  OTRB 
accessibility).  Under  OTA's 
interpretation  of  the  statute,  DOT 
would  have  Uttle  regulatory  discretion 
to  fashion  more  flexible  requirements. 

Because  OTA's  study  left  many 
questions  unanswered.  DOT  issued,  in 
October  1993.  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
obtain  views  on  the  Department's 
discretion  under  the  statute  and 
technical,  cost  and  service  data  critical 
to  the  development  of  a  full  range  of 
OTRB  regulatory  options.  The 
Department  also  held  a  public 
workshop,  attended  by  bus  industry 
and  disability  groups,  to  discuss  OTRB 
accessibility  options. 

The  gaps  in  the  OTA  study,  and  the 
Department's  consequent  need  to  begin 
the  regulatory  process  with  an  ANPRM. 
have  put  the  Department  behind  the 
timetable  estabhshed  in  the  ADA. 
which  called  for  a  final  rule  to  be 
issued  within  one  year  of  the  OTA 
report  (i.e..  May  1994). 

The  next  step  in  the  process  is  fo{  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM). 

Alternatives:  The  Department  analyzed 
comments  to  the  docket  in  an  advance 
notice  of  proposed  rulemaking  and  held 
a  workshop  involving  representatives  of 
interested  parties  to  obtain  views  on 
the  Department's  discretion  under  the 
statute  for  achieving  accessibility  in 
OTRB  device  and  technical,  costs,  and 
service  data.  As  a  result  of  these 
activities,  several  options  have  been 
suggested  for  achieving  accessible 


OTRB  service.  Option  I  assumes  lift 
equipage  of  100  percent  of  OTRB's. 
Option  II  assumes  an  accessible  OTRB 
system  based  primarily  oo  station-based 
lifts  plus  ramps  and  a  boarding  chair 
on  100  percent  of  OTRBs  vs.  one  based 
on  Scalamobiles  (a  powered  stair 
climber  device)  on  100  percent  of 
OTRBs.  Option  III  assumes  25  percent 
lift-equipped  OTRBs  and  75  percent 
Scalamobiles.  All  options  assume  a  10- 
year  implementation  period. 

Anticipated  Costs  and  Benefits:  Cost 

information  is  very  sparse  and  our 
estimates  are  still  in  flux.  Presently,  the 
anticipated  annual  cost  of  option  I 
would  be  $67-$78  miUion.  The  high 
and  low  cost  range  reflects  differences 
in  lift  types,  other  OTRB  and  terminal 
access  features,  personnel  training  and 
forgone  revenue  from  seat  and/or 
package  loss.  Fhe  anticipated  annual 
cost  of  option  II  would  be  $16-$19 
million.  The  high  and  low  costs  reflect 
differences  between  an  accessible 
OTRB  system  based  primarily  on 
station-based  lifts  plus  ramps  and 
boarding  chairs  on  100  percent  of 
OTRBs  vs.  one  based  on  Scalamobiles 
on  100  percent  9f  OTRBs. 

Option  III  annual  costs  would  be 
estimated  at  $40-545  million  based  on 
25  percent  lift-equipped  OTRBs  and  75 
percent  of  the  fleet  with  Scalamobiles. 

Option  I  would  permit  persons  with 
disabilities  to  schedule  trips  at  the  last 
minute  and  they  could  remain  in  their 
mobility  devices  while  traveling.  They 
would  not  have  to  transfer  to  a  vehicle 
seat.  This  is  the  option  that  would  be 
favored  by  the  disability  community, 
but  is  the  most  costly  option  to  the 
OTRB  industry.  The  high  cost  of 
complying  with  this  option  could  drive 
some  companies  out  of  business. 

Under  option  II,  OTRB  operators  would 
not  be  required  to  purchase  buses 
equipped  with  vehicle-based  lifts  or 
securement  locations.  They  would  be 
required  to  ensure,  within  a  given 
period  of  time,  that  individuals  with 
disabilities,  including  wheelchair  users, 
could  use  all  services  the  operator 
provides.  Wheelchair  users  would 
transfer  to  a  vehicle  seat,  rather  than 
riding  in  their  own  mobility  aids. 

Under  option  III,  OTRB  operators, 
within  a  given  period  of  time,  would 
have  to  obtain  a  certain  percentage  of 
lift-equipped  buses  as  part  of  their  mix 
of  services  to  passengers  with 
disabilities.  This  approach  combines 
the  flexibility  of  option  II  with  a 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda  23611 


^1^ 


DOT— OST 


Proposed  Rule  Stage 


requirement  for  a  modest  level  of  fleet 
accessibility,  which  would  enable 
passengers  to  ride  in  their  own 
wheelchairs  but  would  require  advance 
notice  to  schedule  trips.  This  responds 
partially  to  concerns  Of  disability 
community  comments  on  the 
Department's  ANPRM.  Bus  industry 
commenters  expressed  at  least  qualified 
support  for  this  approach. 

Risks:  Because  of  the  economic 
weakness  of  the  intercity  bus  industry, 
the  Department  is  concerned  that  any 
one  of  the  options  for  bringing  about 
accessible  OTRB  service  could 
potentially  bring  about  a  reduction  in 
intercity  bus  service  for  all  users.  This 
could  have  a  significant  negative 
impact  on  current  intercity  bus  users, 
most  of  whom  have  low  incomes  and 
may  not  have  ready  access  to  other 
means  of  affordable  transportation. 

Timetable: 


Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-ACOO 


2198.  -^LIMIT  OF  UABILITY  FOR 
DEEPWATER  PORTS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2704 

CFR  Citation:  33  CFR  137 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
establish  limits  of  liability  for 
deepwater  ports  in  general  and  for  the 
Louisiana  Onshore  Port  (LOOP) 
specifically.  This  action  is  considered 
significant  because  it  is  controversial. 

Timetat>le: 


Action 


Date 


FR  CH* 


Action 


Date 


FR  Cita 


ANPRM 

ANPRM  Convnent 

Period  End 
NPRM 


10/12/93    58  FR  52735 
11/26/93 


NPRM 

NPRM  Comment 
Period  End 


02A)8/95    60  FR  7652 
04/10/95 


2199.  USE  OF  DIRECT  FINAL 
RULEMA^  ING 

Priority:  S  jbstantive.  Nonsignificant 

Legal  Autiortty:  49  USC  1657 

CFR  Citation:  49  CFR  521;  49  CFR  535 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  a  new  rulemakirig 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
"direct  fir  al"  rules.  Such  direct  final 
rules  wou  d  advise  the  public  that  no 
adverse  c(  mment  is  anticipated  and 
that,  unle:«  written  adverse  comment 
or  notice  )f  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  t>0  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  CH* 


05AXV95 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Telephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact:  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Donald  R.  Trilling, 

Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4220 

RIN:  2105-ACOl 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Neil  Eisner.  Assistant 
General  C3unsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-9306 

RIN:  2105-ACll 
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2200.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  94-135 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  further  analysis  is 
needed  to  determine  the  applicability 
of  the  age  discrimination  act  to  DOT 
programs. 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemuned 


10/22/79    44  FR  60946 
01/21/80 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  Alyce  Boyd-Stewart, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9366 

RIN:  2105-AA09 


2201.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324,  49  USC 
.1371 

CFR  Citation:  14  CFR  207:  14  CFR  208 

Legal  Deadline:  None 

At>8tract  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subs^uently  issued  an 
interpretive  rule  (ER-1387,  49  FR 


23612 
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33436)  which  was  affirmed  in  court. 
(Arrow  Air.  Inc.  v.  Dole.  784  F2d  1118 
(1986).)  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Thntabto:  

Adton 


Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  36«-9306 

RIN:  2105-AA45 


Dal*  FRCtIa 


07/11/80    45  FR  46812 
09/25/80 


NPRM 

NPRM  Comment 

Penod  End 
Repty  Comment  10/10/80 

Penod  End 
To  Be  WittKJrawn        04/00/95 

SmaH  Entitias  Affected:  Undetermined 

Qovemnwnt  Levels  Affactad:  None 

Additional  Information:  EDR  405. 

Docket  37169. 

Agency  Contact  |o«nne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

2105-AA40 


2202.  AM  TRAVELERS:  AGE 
DISCRIMNATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376  (Proposed) 

Legal  Deedline:  None 

Abatract  This  rulemaldng  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act.  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age.  there  no  longer  appears 
to  be  a  ne»d  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 


rn  Ctt» 


the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-9285 

RIN:  2105-AA46 


2203.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  poUcy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airhne 
Deregulation  Act  of  1973:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court 
subsequently  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
services.  The  Department  is  considering 
the  effect  of  this  holding  on  the  Policy 
Statement.  The  Supreme  Court  is  now 
considering  another  case  on  the  extent 
of  preemption  and  enforcement  of 
private  contracts  entered  into  by 
airlines.  The  Department  will  await  the 
outcome  of  this  litigation  before 
considering  the  future  course  and 
content  of  the  Policy  Statement. 

Timetable;  

Action 


Dale  FR  ate 


02/15/79    44  FR  9948 
02/15/79    44  FR  9953 


AcHon  

NPRM  09/26/79    44  FR  55383 

FmaJ  Action  Adopted   04/10/80 

t>y  the  Board 
HHS  Approved  Final    07/13/84 

Rule  With  Ctwnges 
To  Be  Withdrawn        04/00/95 

Affected:  None 

Levels  AMectad:  None 

SPDR-74, 


Docket  36639. 

Afaecy  Cawlact  RabaH  Askbr.  Deputy 
Asaistaat  General  Counsel  for 


2204.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371:  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable:  


AcUon 


Dale  FR  Cite 


Interim  Final  Rule 
Request  for 

Comments  on 

Interim  Rule 

(PSOR-56.  Docket 

34684) 
Comment  Period  End  04/16/79 
Next  Action  Undetermined 

SmaN  Enddes  Affeclad:  Businesses, 
Governmental  Jurisdictions 

Gavanwuawt  Levels  Affected:  State, 
Local.  Federal 

AddWenal  Iwfenwaden:  The  case  now 
pending  before  the  Supreme  Court  is 
American  Airlines  v.  Wolens,  (S.  Q. 
No.  93-1286). 

Agancy  Caetect  PmiI  SaaMi.  Attorney. 
Department  of  Transportation.  Office  of 


09/23/83    48  FR  43343 
11/07/83 


NPRM 

NPRM  Convnent 

Period  End 
Next  Action  Undeterrrvned 

SmaN  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

AddMonal  Infermadan:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683.  EDR 
468/PSDR-81. 

Agency  Contact  feawM  Petoie. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  262  3M-«3e« 

2105-AA78 


DOT-OST 


Final  Rule  Stage 


2205.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES      * 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  I37i;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


10/06/84    49  FR  39337 
12/04/84 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Wittxlrawn         04/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infomtation:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  |oanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
IX;  20590.  202  366-9306 

RIN:  2105-AA82 

2206.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371;  49  USC  1372;  49 
USC  1373;  49  USC  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 


Timetable: 


Action 


Date 


F1^  ate 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


12/18/84    49  FR  49111 
03/19/85 


Small  Entities  Affected:  None 

Government  Levels  Affect^:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact  Joanne  Petrie, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AA84 

2207.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport. 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  The  CAB 
adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted,  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Reply  Comment  10/02/84 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA88 

2208.  +STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


Priority:  Other  Significant 

Legal  Authority:  5  USC  601;  49  USC 

1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  .American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 

Timetable: 


08/01/84    49  FR  30742 
09/17/84 


Action 


Date 


FR  Cite 


10/21/88    53  FR  41353 
12/20/88 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  02A)3/89    54  FR  5497 

Comment  Period  to 

02/21/89 


23614 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unif  ed  Agenda 


23615 


DOT— OST 


Final  Rule  Stage 


A^on 


Dal* 


FR  Ctt* 


Correction  to  02/1(y89    54  FR  6475 

Comment  Period 

Document 
Next  Action  Undetemwied 

Small  EntitiM  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf,  Trial 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9342 

RIN:  2105-AB39 

2209.  -»-PRICE  ADVERTISINQ 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 

to  amend  its  rule  and  policy  statement 

with  respect  to  air  transportation  price 

advertising.  This  rulem^ng  is 

significant  because  of  substantial  public 

interest. 

Timetable: 


Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  fli^t  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  cxurent  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant. 

Timetable: 


Action 


FR  cm 


07/26/89    54  FR  31052 
08/23/89    54  FR  35005 


NPRM 

Comment  Period 

Extended  to 

9/25/89 
NPRM  Comment         08/25/89 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact  Steven  Farbman, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9307 

BIN:  2105-AB50 

2210.  SMOKING  ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

l.egal  Deadline:  None 


Action 


FR  Ctt* 


relating  to  airport  facilities  in  the 
department's  section  504  and  Air. 
Carrier  Access  Act  rules.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Interim  Final  Rule        02/13/90   55  FR  4991 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact  loanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB58 

2211.  -(-NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
rules  implementing  section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Air 
Carrier  Access  Act  of  1986,  to  jointly 
require  commuter  air  carriers  and 
federally  assisted  airports  to  provide 
Ufts  or  other  equipment  to  board 
passengers  with  mobifity  limitations  on 
commuter  aircraft  (primarily  those  with 
19-30  seats).  The  proposed  rule 
addresses  existing  problems  that  result, 
in  some  cases,  in  individuals  being 
denied  air  transportation.  The  proposed 
rule  would  harmonize  requirements 


Date  FR  ate 


ANPRM  03/06/90    55  FR  8078 

ANPRM  Comment       06/08/90    55  FR  23450 

Period  Extended  to 

07/20«0 
ANPRM  Comment       07/05/90 

Period  End 
Wort<shop  Meeting      06/04/92    57  FR  23555 

Schedule 
NPRM  09/10^    58  FR  47681 

NPRM  Comment  11/30/93    58  FR  63154 

Penod  Extended  to 

01/07/94 
NPRM  Comment  12/09/93 

Period  End 


Final  Action 


07/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ira  Laster,  (202) 
366-4859.  The  telephone  niunber  for 
TDD  is  (202)  755-7687. 

Advisory  Committee  meetings  were 
held  07/29/92-07/30/92,  09/16-17/92, 
12/9-10/92,  and  3/21  and  4/01/93.  The 
issue  of  lifts  and  other  boarding 
equipment  has  been  consolidated  into 
RIN  2105-AB62. 

Agency  Contact:  Donald  Trilling, 

Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW  .  Washington, 
DC  20590,  202  366-4220 

RIN:  2105-AB60 

2212.  -iftONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs;  airport  teraainal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
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inaccessible  small  aircraft.  This 
mlemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Dete 


FR  Ctt* 


SNPRM:  Final  Rule      03/06/90    55  FR  8076 

/kmendments: 

Comment  Period 

End  06/04/90 
Comment  Period 

Extended  to 

07/20/90 
Next  Action  Undetemiined 


06rt»«)    55  FR  23450 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact:  Robert  C.  Ashby. 

Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB61 

2213.  -t^NONDISCRIMINATiON  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Priority:  Regulatory  Plan 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
portions  of  the  rule  implementing 
section  504  of  the  Rehabilitation  Act 
of  1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  382,  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  section  504  rule 
to  air  carriers  receiving  Federal 
financial  assistance  under  the  essential 
air  service  program.  In  addition,  this 
action  would  amend  14  CFR  382  to 
Implement  the  Air  Carrier  Access  Act 
with  respect  to  lifts  for  small  commuter 
aircraft  and  airport  facility  accessibility. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  This  rule  is 
necessary  to  further  implement  the  Air 
Carrier  Access  Act  of  1986. 


Summary  of  tiie  Legal  Basis:  In  the 

Department's  regulation  implementing 
section  504  of  the  Rehabilitation  Act 
of  1973,  which  went  into  effect  in  1979, 
the  Department  required  federally 
assisted  airports  to  play  a  role  in 
boarding  assistance  for  individuals  with 
disabilities. 

Each  operator  at  an  airport  receiving 
any  Federal  financial  assistance  shall 
assure  that  adequate  assistance  is 
provided  for  enplaning  and  deplaning 
handicapped  persons.  Boarding  by 
level-entiy  boarding  platforms  and  by 
passenger  lounges  are  the  preferred 
methods  for  movement  of  handicapped 
persons  between  terminal  buildings  and 
aircraft  at  air  carrier  airports;  however, 
where  this  is  not  practicable,  operators 
at  air  carrier  airport  terminals  shall 
assure  that  there  are  suitable  devices 
available  for  enplaning  and  deplaning 
handicapped  passengers. 

Alternatives:  The  Department 
considered  three  approaches  for 
assisting  persons  with  disabilities  in 
boarding  and  deboarding  aircraft  having 
fewer  than  30  seats  at  airports  where 
level  boarding  equipment  was  not 
provided.  Air  carriers  and  airport 
operators  have  the  option  of  using  lifts, 
ramps,  or  other  suitable  devices,  not 
normally  used  for  freight,  to  assist 
persons  with  disabilities  in  enplaning 
and  deplaning  small  commuter-type 
aircraft. 

Anticipated  Costs  and  Benefits:  The 
estimated  annual  compliance  costs  for 
carriers  and  airports  of  the  NPRM's 
requirements  would  range  from  $1.0  to 
$8.3  million  in  1993  dollars.  The 
estimated  cost  depends  upon  the 
number  and  type  of  lift  boarding 
devices  assumed  to  be  needed  at 
different  size  airports. 

The  benefits  that  would  accrue  bom 
removing  barriers  to  boarding  and 
deboarding  commuter  type  aircraft 
cannot  be  quantified,  but  could  well 
include  increased  employment 
opportimities  for  persons  with 
disabihties,  as  well  as  an  enhanced 
quality  of  life  associated  with  expanded 
travel  opportunities.  Other  potential 
benefits  could  include  reduced  injuries 
and  associated  medical  cost  to  airline 
passengers  and  to  airline  employees 
who  hand-carry  passengers  onto  aircraft 
because  there  is  no  other  means  of 
boarding  assistance  available. 

Rlsits:  Requiring  air  carriers  and  air 
carrier  airports  to  purchase  and 
maintain  boarding  assistance 


equipment  could  cause  financial 
hardship  on  these  entities.  However, 
not  having  such  equipment  available 
could  result  in  injuries  to  passengers 
and  employees  who  continue  to  hand- 
carry  pas&engers  with  disabilities  onto 
aircraft.  While  hand-carrying  persons 
with  disaoilities  in  boarding  chairs  up 
and  down  airstairs  on  commuter  planes 
(those  wiih  less  than  30  seats)  is  not 
required  by  the  Department's  Air 
Carrier  Access  Act  regulation,  such 
service  is  sometimes  volunteered  by 
carrier  employees. 

Tlmetat}ie: 


Action 


Date 


FR  Cite 


03rt)6/90    55  FR  8081 
06/04/90 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  09/10«3    58  FR  47681 

NPRM  Comment  11/30/93    58  FR  63154 

Period  Extended  to 

01/07/94 
Second  NPRM  12/09/93 

Comment  Period 

End 
Final  Action  08/00/96 

Small  Enities  Affected:  None 

Govemnr.ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available 
on  request.  The  issue  of  lifts  for  small 
commuter  aircraft  was  removed  from 
RIN  2105-AB60  and  consolidated  into 
this  proceeding. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB62 

2214.  AVIATION  CHARTER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  85-726,  as 
amended 

CFR  Citation:  14  CFR  207  to  208;  14 
CFR  212:  14  CFR  294;  14  CFR  298;  14 
CFR  380  14  CFR  389 

Legal  Deadline:  None 

At>stract:  This  rule  governs  the 
activities  of  pubUc  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
(iarter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
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transportation.  DOT  is  making  revisions 
to  the  rule,  to  update  the  rules  and  to 
recognize:  (1)  ciirrent  usage  of  credit 
cards  for  payment  to  charter  operators, 
and  (2)  certain  changes  in  procedural 
practices.  The  NPRM  proposed 
simplified  registration  and  financial 
procedures  and  would  allow  use  of 
credit  cards  for  payments  to  charter 
operators.  This  rulemaking  is  not 
considered  significant. 

Timetable: 


Action 


Date         FR  cna 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

11/16/92 
Final  Action 


09/16/92    57  FR  42864 
10/16/92 

10/22/92    57  FR  48193 


04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact  C  W.  McGuire.  Chief, 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  IX  20590.  202  366-1037 

RIN:  2105-AB91 

2215.  ^DISADVANTAGED  BUSINESS 
ENTERPRISE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Prtoiity:  Other  Significant 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA); 
PL  102-240:  49  USC  47017(e):  49  USC 
47113 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Department's  regulations  for 
the  disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 


12/09/92    57  FR  58288 
03/03/93    58  FR  12207 

03A)9/93 


Action 


Data 


FR  Cite       Government  Levels  Affected:  None 


NPRM  Comment 

Period  End 
Final  Action 


04/08/93 


04/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB92 

2216.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-  AND  ALCOHOL-TESTING 
PROGRAMS  (BLOOD  TESTING) 

Priority:  Other  Significant 

Legal  Auttwrity:  Omnibus 
Transportation  Employee  Testing  Act  of 
1991:  49  USC  1657 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  action  adopted  uniform 
testing  procedures  to  be  used  by  all 
DOT  agencies  conducting  alcohol- 
testing  programs  and  certain  changes  in 
DCfT  drug-testing  procedures  pursuant 
to  the  Omnibus  Transportation 
Employee  Testing  Act.  An  additional 
NPRM  proposed  circumstances  in 
which  blood  alcohol  testing  could  be 
used  and  the  procedures  that  would  be 
used.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Data  FR  Cits 


12/15/92    57  FR  59409 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule;  Uniiomn      02/15/94    59  FR  7340 

Testing  Procedures 
Second  NPRM;  Use    02/15/94    59  FR  7367 

of  Blood  Akx>hoi 

Testing 
Second  NPRM;  05/16/94 

Comment  Period 

End 
FinaJ  Rule:  Technical  08/19/94    59  FR  42996 

Amendments 
Final  Rule;  Blood         12/02/94    59  FR  62218 

Testing 
Final  Action  04/00/95 

Small  Entities  Affected:  None 


Analysis:  Regulatory  Evaluation 
12/15/94  (59  FR  7367) 

Agency  Contact  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW  , 
Washington.  EX:  20590,  202  366-9306 

RIN:  2105-AB95 


2217.  +PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-581;  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  Final,  Statutory.  April 
30.  1993. 

Abstract  This  action  would  implement 
recent  changes  to  the  Airport  and 
Ainvay  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


10/06/93    58  FR  52050 
11/22/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         11/30^   58  FR  63153 

Period  Exterxled  to 

12/14/93 
Final  Action  05/00/95 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Govemntent  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB99 
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221&  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS. 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Lagal  Deadline:  None 

Abstract  This  action  will  implement 
0MB  Circular  A-110,  providing 
imiform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  0MB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        04/04/94    59  FR  15637 
Comment  Period  End  06/03/94 
Fmal  Action  04AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  G.  Taylor, 

Chief,  Grants  Management  Division,  M- 
62.  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  EX:  20590.  202 
366-4289 

RIN:  2105-AC02 

2219.  PRIVACY  ACT  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  552a    ■ 

CFR  Citation:  49  CFR  10 

Legal  Deadllr>e:  None 

Abstract:  This  rulemaking  would 
amend  the  Privacy  Act  regulations  to 
add  or  delete  systems  of  records 
exempt  from  provisions  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  None 


11/02/92    57  FR  49446 
01/04/93 

lOAXk^ 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  L  Ross, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9154 

RIN:  2105-AC05 

2220.  -^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(ACCESSIBILITY  GUIDEUNES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Ehsabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  Interim 
final  rules.  The  proposed  rule  herein 
would  also  conform  the  Department's 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Data  FR  on* 


06/20/9^    59  FR  31818 
08/19«4 

05/00«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Agency  Contact:  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC,  202  366-9306 

RIN:  2105-AC06 

2221.  DOMESTIC  BAGGAGE 

LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  49  app  USC  1324;  49 

app  USC  1373  to  1374;  49  app  USC 

1381 

CFR  Citation:  14  CFR  254.4;  14  CFR 

254.5 


Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  pietition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
future  increases,  or  (2)  to  raise  the 
minimum  liability  limit  to  $2,000. 

Timetable: 


Action 


Date  FR  Cite 


09/30/94    59  FR  49867 

11/29/94 


11/29«4    59  FR  60926 


NPRM 

NPRM  Comment 

Period  End 
Comment  ''eriod 

Extended 
Notice  Summarizing    04/00/95 

Aggregated  Data 

Small  Er  titles  Affected:  None 

Govemn^ent  Levels  Affected:  None 

Analysis.  Regulatory  Evaluation 

Additional  Information:  Carrier  data  ' 
was  due  11/29/94.  The  comment  period 
would  end  30  days  after  the  data  has 
been  aggregated  and  placed  in  the 
docket. 

Agency  Contact  Joanne  Petrie,  Senior 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AC07 

2222.  EXEMPTION  FROM  PROPERTY 
TARIFF-FILING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CFH  221 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  grant 
an  exeniption  to  United  States  and 
foreign  lir  carriers  from  the 
requirement  in  14  CFR  Part  221  that 
they  fiU  with  the  Department  tariffs 
applicable  to  the  foreign  air 
transpo  tation  of  property.  This 
informa  ion  is  no  longer  necessary  to 
fulfill  d  ipartmental  policy  objectives 
and,  bei  ause  of  the  common  practice 
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of  using  freight  forwarders,  does  not 
necessarily  reflect  actual  prices  paid  by 
the  public. 

Timetable:  


Action 


P***  ^"  ^^        RIN:  2105-AClO 


Agency  Contact  Patricia  Snyder, 

Attorney  Advisor.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Stteet  SW.,  Washington, 
DC  20590,  202  366-9179 


10/24/94    59  FR  53377 

^2J23m 
04/00/95 


ANPRM  Comment 

Period  End 
NPRM 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  This  project 
was  transferred  to  OST  from  RSPA.  The 
NPRM  of  10/24/94  inadvertently 
indicated  the  RSPA  RIN  2137-AC48. 

Agency  Contact  John  H.  Kiser,  Chief. 
Pricing  and  Multilateral  Affairs 
Division,  Department  of  Transportation. 
Office  of  the  Secretary.  400  Seventh 
Street  SW..  Washington.  DC  20509- 
0001.  202  366-2435 

RIN:  2105-AC09 


2224.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  CFR  322(a) 
CFR  Citation:  49  CFR  18 
Legal  Deadline:  None 
Abstract  The  current  rule  is  being 
revised,  based  on  a  National 
Performance  Review  recommendation. 
The  threshold  for  local  governments  to 
use  small  purchase  procedures  is 
proposed  to  be  raised  to  $100,000. 
Procurement  review  levels  are  also 
being  increased. 
Timetable:  


with  Disabilities  Act  regulations,  to 
create  an  exception  to  the  provisions 
requiring  transit  providers  to  allow 
persons  with  disabilities  to  use  every 
stop  in  the  system,  change  the 
requirements  affecting  certain  private 
schools  that  provide  fixed  route 
transportation,  change  the  DOT 
technical  standards  concerning  gaps  for 
higher-speed  people-mover  vehicles, 
and  eliminate  the  provision  requiring 
paratransit  systems  to  allow 
reservations  14  days  in  advance. 
Certain  minor  or  technical  clarifications 
will  also  be  made.  This  action  is 
significant  since  it  involves  issues  of 
potential  controversy. 

Timetable: 


2223.  DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 

use  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

At>stract  The  Department  is 
considering  strengthening  its  current 
rules  requiring  airlines  to  notify 
passengers  of  a  code-sharing 
arrangement.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  international  flights. 
Additionally,  a  petition  filed  in  Docket 
48710  by  Donald  Pevsner,  requesting  a 
complete  ban  on  code-sharing,  was 
denied. 

Timetable:  


Action 


Date 


FR  Cite 


10/25«4    59  FR  53706 
12/27/94 


Action 


ttote 


FR  Cite 


07/21/94    59  FR  37208 
10/19/94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00«5 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
concerns  a  minor  amendment  to  part 
18.  The  overall  revision  to  the  current 
rule,  a  significant  rulemaking,  is 
located  under  RIN  2105-AB46. 

Agency  Contact:  Robert  G.  Taylor, 

Chief.  Grant  Management  Division.  M- 

62.  Department  of  Transportation. 

Office  of  the  Secretary.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-4289 

RIN:  2105-AC12 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AC13 


Action 


Date 


FR  ate 


08/10/94    59  FR  40836 
10/11/94 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment       01/17/95    60  FR  3359 

Period  End  2/16/95 
FmalActioo  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 


2225.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(MISC.  AMENDMENTS) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  12101  to 

12213.49  USC  322 

CFR  Citation:  49  CFR  37;  49  CFR  38 

Legal  Deadline:  None 

Abstract  The  Department  is  seeking 
comment  in  response  to  petitions  for 
rulemaking  to  amend  the  Americans 


2226.  DISINSECTION  OF  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 
USC  41712 

CFR  Citation:  14  CFR  259 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  a  rule  that  would  require 
airlines  and  ticket  agents  (including 
travel  agents)  to  notify  prospective 
passengers  if  the  country  to  which  they 
are  traveling  requires  the  passenger 
cabin  to  be  sprayed  with  insecticide. 
Currently,  about  20  countries  require 
such  spraying.  This  rulemaking  is  being 
undertaken  by  departmental  initiative. 

Timetable: 

FR  Cite 


Action 


Date 


01/18/95    60  FR  3596 
03/20/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Arnold  Konheim. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4849 

RIN:  2105-AC14 


2227.  DISCLOSURE  OF  CHANGE-OF- 
GAUGE  SERVICES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  41712 
CFR  Citation:  Not  yet  determined 
L^al  Deadline:  None 

Abstract:  To  ensure  that  consumers  are 
given  pertinent  information  on  the 
nature  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft.  The  Department  is  requesting 
comments  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and.  where  appropriate,  ticket 
agents  (including  travel  agents)  doing 
business  in  the  United  Stales:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consumers 
be  given  reasonable  and  timely  notice 
before  they  book  transportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546  to  ban  the  practice  of  "funnel 
flights."  The  Department  intends  also 
to  address  the  complaints  of  (cont) 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
CONT:  TACA  International  Airlines, 
Aviateca,  and  Nicaraguense  de 
Aviacion  (NICA)  in  Dockets  49511, 
49512,  and  49513,  respectively,  against 
Continental  Airlines  for  operating 
funnel  flights. 

Agency  Contact:  Betsy  L.  Wolf.  Senior 
Trial  Attorney.  Office  of  Aviation 
Enforcement  &  Proceeding.  Department 
of  Transportation.  Office  of  the 
Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9356 

RIN:  2105-AC17 

2228.  •  +STATEMENT  OF  UNITED 
STATES  INTERNATIONAL  AIR 
TRANSPORTATION  POLICY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  40113;  49  USC  41102;  49  USC 
41302:  49  USC  41310 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  This  statement  of  U.S. 
international  air  transportation  policy, 
developed  by  the  Department  of 
Transportation  in  consultation  with  the 
Department  of  State  and  other 
executive  agencies,  sets  forth  objectives 
and  guidelines  for  use  by  U.S. 
Government  officials  in  carr\ing  out 
U.S.  international  air  transportation 
policy.  This  action  is  considered 
significant  because  it  establishes 
Administration  policy  with  respect  to 
international  aviation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Rr«l  /Action 


01/19/95    60  FR  3778 
03/20/95 

l0/00«5 


Addition  il  Information:  The 

Departmi  nt  has  placed  in  the  docket 
(No.  498'  4)  a  study  of  international 
airline  c(-de  sharing,  on  which 
comments  were  requested. 

Agency  'intact:  Patricia  N.  Snyder  or 
William  Boyd,  Office  of  General 
Counsel,  Office  of  International  Law. 
Departm  snt  of  Transportation,  Office  of 
the  Seen  tary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9179 

RIN:  21C5-AC19 

2229.  •  I  'ROCEDURES  FOR 
TRANSF  ORTATION  WORKPLACE 
DRUG  A  HD  ALCOHOL  TESTING 
PROGRAMS  (NONEVIDENTIAL 
ALCOHOL  SCREENING  DEVICES) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  101 ;  49  USC 
102;  49  USC  301:  49  USC  302;  49  USC 
322 

CFR  CH4tion:  49  CFR  40 

Legal  D  iadline:  None 

At>Strac;:  This  action  proposes  to 
establish  testing  procedures  for  non 
evidential  alcohol  screening  devices. . 
Establis  unent  of  these  procedures  will 
allow  eiaployees  to  use  non-evidential 
saliva  a  id  breath  devices  to  conduct 
DOT-mindated  alcohol  screening  tests. 

Timetable: 


Action 


Date 


FR  Cite 


Request  (or  11/07/94    59  FR  55523 

Comments; 

Proposed  Policy 

Statement 
Final  Actkxi  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date 


FR  ate 


NPRM 

NPRM  C  xnment 

Penod  End 
Final  Action 


01/17/95    60  FR  3371 
02/16/95 

04/00/95 


Small  E  ntities  Affected:  None 
Government  Levels  Affected:  None 

Agenc)  Contact  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulat  on  and  Enforcement. 
Departs  lent  of  Transportation.  Office  of 
the  Sec  •etary.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AC20 
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2230.  ^UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 


Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  IB 

Legal  Deadline:  None 

Al>atract  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  imiversities, 
hospitals,  and  other  nonprofit 
organizations;  that  rulemaking  has  been 
assigned  the  separate  RIN  2105-AC02. 
OMB  is  considering  the  need  for  a 
commcm  rule.  This  action  is  considered 
significant  because  it  involves  agencies 
and  departments  Govemmentwide. 


AtMtraet  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20,  1989  (54  FR 
52305).  Final  action  is  awaiting  OMB 
resolution  of  comments  received  on  the 
interim  final  r\ile  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 

This  action  is  considered  significant 
because  it  involves  agencies  or 
departments  govemmentwide. 

Timetable: 


Action 


FR  CM* 


11/04/88    53  FR  44716 
01/03/89 


USC  1352 
CFR  CHaMen: 


22.  leeo. 


Abetract  This  rule  and  related  modal 
rules  would  have  provided  that 
evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST),  and  most 
modal  administrations  would  be  filed 
and  maintained  in  the  OST  Office 
Documentary  Services.  These  actions 
have  been  superseded  by  the 
Department's  decision  to  consolidate  all 
DOT  docket  offices  into  a  central 
facility  and  to  convert  to  an  electronic 
document  management  system.  The 
implementation  of  the  new  docket 
system  will  provide  for  the  staggered 
incorporation  of  OST  and  agency 
dockets  beginning  in  March  1,  1995. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/19/95    60  FR  19638 

FmaJ  Actioo  Effective  05/19/95    60  FR  19638 
SNPRM  1(V00/95 

Small  Entitiea  Affected:  None 

Oovemment  Levels  Affected:  State. 
Local 

Anaiyale:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Additional  Infonnation:  In  a  related, 
nonsignificant  action,  the  Department  is 
proposing  to  raise  the  threshold  for 
local  governments  to  use  small- 
purchase  procedures  and  to  increase 
procurement  review  levels.  The  RIN  for 
that  action  is  2105-AC12. 

Afency  Centact  Rebert  G.  Tayler, 

Chief.  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washingt(»,  DC  20590,  2e2 
3«ft-42t« 

RM:  2105-AB46 

2231.  -*NEW  RESTRICTIONS  ON 
L0MY1NQ 

49  USC  322(a);  31 


49  CFR  20 
Fiaal.  Statutory.  March 


Interim  Final  Rule        02/26/90   55  FR  6736 
Comment  Period  End  04/27/90 
Wittidrawn  -  Ho  action04/01/95 

anticipated  within 

ttie  next  12  morilhs. 

SmaH  Entftiee  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysia:  Regulatory  Evaluation 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 
control  of  development  of  the  final 
rule. 

Agency  Contact  Robert  G.  Taylor, 

Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 
Room  9401.  Washington,  DC  20590. 
2t2  3M-42M 

2105-AB57 


2232.  CENTRALIZATION  OF  FORMAL 
HEARINQ  DOCKETS  (OST) 

Legal  Autherity:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374; 
49  USC  1376;  49  USC  1382;  49  USC 
1471;  49  USC  1481  to  1482;  49  USC 
1485;  42  USC  4321:  39  USC  5402 

aFR  dtaHen:  14  CFR  302 

None 
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Action 


FR  Cite 


Action  Terminated       02/01/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Gtvyneth  Radloff, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9305 

RIN:  2105-AB69 

2233.  RULES  OF  CONDUCT  IN  DOT 
AVIATION  PROCEEDINGS 

Legal  Authority:  49  USC  Subtitle  l;  49 
USC  401;  49  USC  411;  49  USC  413; 
49  USC  415;  49  USC  417;  49  USC  419; 
49  USC  421;  49  USC  449;  49  USC  461; 
49  USC  463;  49  USC  465 

CFR  Citation:  14  CFR  300 

Legal  Deedllne:  None 

Abstract  This  rulemaking  permits  DOT 
staff  to  communicate  informally  with 
applicants  and  any  objectors  or  other 
commenters  in  the  investigation  stage 
of  docketed  air-carrier  initial  certificate 
application  and  continuing  fitness  casei 
where  the  issues  are  limited  solely  to 
fitness  and/or  U.S.  citizenship  until  a 
show-cause  at  other  order  instituting  a 
formal  proceeding  is  issued,  at  which 
time  the  current  DOT  restricticms  on  ex 
parte  communications  would  apply. 


Acaen 


FR  CM 


01/06/93    58FR516 
02/22/93 


KlOOfti 

nf  "WW 

NPRM  Comment 

Period  End 
Fintf  Action  02/24/95    60  FR  16310 

Fin^  Acton  Effective  03/27/96 


DOT— OST 


Compieted/Longterm  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/93  (58  FR  516) 

Agency  Contact  Patricia  Thomas, 

Chief,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-9721 

RM:  2105-AB89 

2234.  -t^RANDOM  DRUG-TESTING 
PROGRAM 

Legal  Auti>ority:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355  to  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49 
USC  1485;  49  USC  1502;  49  USC  5331; 
49  USC  20103;  49  USC  20107;  49  USC 
20111  to  20113;  49  USC  20140;  49  USC 
21301;  49  USC  21304;  49  USC  31136; 

CFR  Citation:  14  CFR  121;  46  CFR  16; 
49  CFR  382;  49  CFR  391;  49  CFR  219; 
49  CFR  653;  49  CFR  199 

Legal  Deadline:  None 

Abstract  In  response  to  public 
comments,  petitions  submitted  by 
industry,  and  on  their  own  initiative, 
FAA,  FRA,  FHWA,  RSPA,  USCG.  and 
FTA  lowered  the  minimum  random 
drug-testing  rate  to  25  percent  where 
the  industrywide  (e.g..  aviation,  rail) 
random  positive  rate  is  less  than  1.0 
percent  for  two  calendar  years  while 
testing  at  50  percent.  The  rate  would 
return  to  50  percent  if  the  industry 
random  positive  rate  were  1.0  percent 
or  higher  in  any  subsequent  calendar 
year.  The  industrywide  random 
positive  rate  for  each  transportation 
industry  would  be  calculated  from  data 
submitted  to  the  Department  and 
announced  yearly  by  the  respective 
Administrator  or,  for  the  Coast  Guard, 
the  Commandant.  This  action  was 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  31302  et 
seq;  49  USC  31502;  49  USC  60101  et 
sec;  49  CFR  1.48;  49  CFR  1.49(m);  49 
CFR  1.51;  49  CFR  1.53. 

Based  on  this  revision,  the  random 
drug  testing  rate  for  the  railroad  and 
aviation  industries  was  reduced  by  the 
FRA  and  the  FAA  Administrators, 
respectively,  to  25  percent,  effective 
January  1,  1995. 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB94 


2235.  SPEaAL  EVENT  TOURS 

Legal  Authority:  49  USC  1324;  49  USC 

1381 

CFR  Citation:  14  CFR  380;  14  CFR  381; 

14  CFR  399 

Legal  Deadline:  None 
Abstract  This  action  extends  the  Super 
Bowl  air  tour  provisions  of  Title  14 
Parts  380  .and  399  to  other  types  of 
special  events.  The  Super  Bowl  rules 
state  that  a  tour  that  is  promoted  as 
including  a  ticket  to  the  Super  Bowl 
game  may  not  be  advertised  or  sold 
until  the  operator  has  game  tickets  in 
hand  or  under  contract,  and  that  any 
person  on  such  a  tour  who  does  not 
receive  a  promised  game  ticket  is 
entitled  to  a  refund  of  the  entire  tour 
price.  This  initiative  arose  as  a  result 
of  problems  involving  game  tickets  on 
tours  to  the  1994  Rose  Bowl. 

Timetable: 


Action 


Date 


FR  ate 


12/15/92    57  FR  59778 
12/15«2    57  FR  59778 


ANPRM 
Pvttic  Meetings 

Schedule 
ANPRM  Comment 

Period  End 
HPRhA 
NPRM  Comment 

Period  End 
Fmal  Action  12/02/94    59  FR  62218 

Fmal  Action  Effectiye  01/01/95 

Small  Entities  Affected:  None 


02/16/93 

02/15/94    59  FR  7614 
04/18/94 


Agency  '^kmtact  Tim  Kelly.  Consumer 
Affairs  D  vision.  Department  of 
Transpoitation.  Office  of  the  Secretary. 
400  Seve  ith  Street  SW.,  Washington. 
DC  2059<  >,  202  366-5952 

RIN:  2105-AC03 

2236.  TE  3TIM0NY  OF  EMPLOYEES  OF 
THE  DEI  ARTMENT  AND 
PRODIK  TK>N  OF  RECORDS  IN 
LEGAL  i  ROCEEDINGS 

l.egal  Ai  thority:  5  USC  301 

CFR  Cittion:  49  CFR  9 

Legal  D<>adline:  None 

Abstract  This  amendment  would  have 
clarified  the  prohibition  and  restriction 
on  testin  ony  by  former  DOT 
employe  «.  A  rulemaking  is  not 
necessar  •  because  the  General  Counsel 
has  issui  d  an  interpretation  of  49  CFR 
ptirt  9.  Tie  original  rule  was  published 
on  February  2.  1993  at  58  FR  6719. 

Timetat>ie: 


Action 


FR  Ctia 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/01/94    59  FR  4614 
03/28m 

10/13/94    59  FR  51881 
11/14/94 

11/30/94    59  FR  61508 


Final  Action  Effective  12/07/94 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
also  extended  the  charter  rule's 
prohibition  on  last-minute  price 
increases  to  non-charter  special  event 
tours. 


Action 


Dal*  FR  cut 


Terminate  i  03/01/95 

Small  Er  tities  Affected:  None 
Govemn  ont  Levels  Affected:  None 
Analysis :  Regulatory  Evaluation 

Agency  >>ntact  Alexander  |.  Millard, 

Trial  Att  )mey.  Department  of 
Transpoi  tation.  Office  of  the  Secretary. 
400  Sev€  ath  Street  SW..  Washington. 
DC  2059  ),  202  366-9279 

RIN:  2105-AC15  ! 

2237.  e  •  RULES  OF  PRACTICE  FOR 
PROCEE  DINGS  CONCERNING 
AIRPOR '  FEES 

Legal  Al  thority:  5  USC  551  et  seq;  39 
USC  540  I;  42  USC  4321;  49  USC  40101 
to  40102  49  USC  40113  to  40114;  49 
USC  417  32;  49  USC  41705  to  41706; 
49  USC  1.1901;  49  USC  41907;  49  USC 
41909  to  41911;  49  USC  46301  to 
46303;  44  USC  46105;  49  USC  47129 

CFR  CItition:  14  CFR  302.611 

Legal  D(  adiine:  Final.  Sututory, 
Novemb<ir  21.  1994. 

Abstract:  This  rule  establishes 
proceduj  es  vmder  which  complaints  by 
air  carriers  and  foreign  air  carriers  will 
be  hand!  k1,  to  determine  the 
reasonab  eness  of  a  fee  increase  or 
newly  es  lablished  fee  imposed  upon 
the  carri  r  by  the  owner  or  operator  of 
an  airpoi  t.  It  established  procedures 
that  app;  y  to  requests  by  the  owner  or 
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operator  of  an  airport  for  such  a 
determination.  This  action  is 
considered  signiHcant  because  of 
substantial  public  interest. 

Tlmetabl*: 


Action 


Datt 


FR  cn» 


1(V24/94    59  FR  53380 
11/04/94 

02/03/95    60  FR  6919 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  02/03/95 

Small  Entitias  Affected:  None 

Oovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  As  this  action 
is  the  result  of  a  congressional 
mandate,  the  Department  finds  that 
good  cause  exists  to  make  the  rule 
effective  on  publication  in  the  Federal 
Register. 

Agency  Contact  Robert  Klothe.  Office 
of  Assistant  General  Counsel,  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 


the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9307 

RIN:  2105-AC18 

2238.  GREAT  LAKES  PILOTAGE  RATE 
METHODOLOGY  (92-072) 

Legal  Autftority:  46  USC  2103;  46  USC 
6101;  46  USC  7701;  46  USC  9303;  46 
USC  9304;  46  USC  3507 
CFR  Citation:  46  CFR  401;  46  CFR  403; 
46  CFR  404 
Legal  Deadline:  None 
Abstract:  The  Department  is  amending 
the  regulations  concerning  Great  Lakes 
pilotage  by  revising  the  procedures  for 
determining  Great  Lakes  pilotage  rates 
and  revising  the  financial  reporting 
requirements  mandated  for  Great  Lakes 
pilot  associations.  The  purpose  of  these 
changes  is  to  improve  the  ratemaking 
process.  The  Final  rule  does  not  change 
the  existing  Great  Lakes  pilotage  rates 
and  charges.  The  Department  considers 
this  action  to  be  significant  because  the 
setting  of  pilotage  rates  is  controversial 


Completed/Longterm  Actions 


and  of  significant  interest  to  the  public 
and  Congress. 

Timetable: 


Action 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)  


2239.  ♦FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES  (94- 
048) 

Priority:  Regulatory  Plan 

Legal  Authority:  33  USC  I32l(i);  PL 

101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 

Abstract  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transferring  bulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-related  facilities  that, 
because  of  their  location,  could  cause 
substantial  or  significant  and 
substantial  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  This  would  be  defined  as 
any  facility  capable  of  transferring 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O  to  or  from 
a  vessel  with  a  cepacity  of  250  barrels 
or  more.  A  separate  rulemaking  under 


Date 


FR  ate 


NPRM  04/12/94    59  FR  17303 

Notice  of  iWteetings       04/20/94    59  FR  18744 
NPRM  Comment         07/1 1/94 

Period  End 
Final  Action  04/11/95    60  FR  18366 

Final  Action  Effective  06/12/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17303) 

Additional  Information:  This  had  been 
Coast  Guard  RIN  2115-AE45. 

Agency  Contact:  Scott  A.  Foyer. 

Project  Manager.  G-MVP.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6249 

RIN:  2105-AC21 


RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from  vessels 
and  marine  transportation-related 
facilities. 

Summary  of  the  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90).  codified  at  33  USC  1321(j)(5), 
mandates  that  the  President  issue 
regulations  requiring  the  preparation  of 
oil  and  hazardous  substance  discharge 
response  plans.  Although  4202(b)(4)  of 
OPA  90  estabhshed  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
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Prerule  Stage 


Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
contairunent  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  substances  may  not  be 
recoverable  fi-om  the  water  and  other 
actions  may  be  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  facihties.  a  "worst  case  discharge" 
is  "the  largest  foreseeable  discharge  in 
adverse  weather  conditions."  The  Coast 
Guard  is  considering  requirements  for 
response  plans  for  less  than  "worst  case 
discharges."  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  owners  or  operators  are 
required  by  statute  to  maintain 


DOT-USCG 


Prerule  Stage 


contracts  or  other  acceptable 
arrangements  with  spill-response 
organizations. 

Anticipated  Costs  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
with  spill  response  organizations, 
reviewing  and  updating  hazardous 
substfince  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  enhanced 
environmental  quality  from  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  information 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and,  in  certain  cases,  help  to 
minimize  personal  injury  and  damage 
to  the  environment.  This  rule  should 
not  affect  the  economic  viability  of 
facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not  . 
been  requirements  for  standardization. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


07/0W95 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Waher  M. 
Hunt,  Project  Manager,  G-MS, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
6230 

RIN:  2115-AE87 


2240.  -^TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (94-032) 

Priority:  Regulatory  Plan 

Legal  Authority:  33  USC  1231;  33  USC 

1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  tank  vessel 
carrying  bulk  hazardous  substances  to 
develop  and  operate  in  accordance  with 
an  approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O.  A 
separate  rulemaking  under  RIN  2115- 
AE87  would  address  hazardous 
substances  response  plan  requirements 
for  marine  transportation-related 
facilities.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from 
vessels. 

Summary  of  the  Legal  Basis:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  USC  1321(j)(5). 
mandates  that  the  President  issue 
regulations  requiring  the  preparation  of 
oil  and  hazardous  substance  discharge 
response  plans.  Although  4202(b)(4)  of 
OPA  90  established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Enviroimiental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 

Alternatives:  The  Coast  Guard  intends 
to  determine  what  types  of  response 


strategies  would  be  required  to  address 
spills  of  d  ifferent  types  of  hazardous 
substance  >.  For  some  substances, 
containmrnt  and  recovery  may  be  the 
appropria  e  response.  However,  some 
spilled  su  )stances  may  not  be 
recoverab  e  from  the  water  and  other 
actions  m  .y  be  necessary.  Plans  would 
be  required,  by  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  vessels,  a  "worst  case  discharge" 
is  "a  disc]  >arge  in  adverse  weather 
conditionr  of  its  entire  cargo.  '  The 
Coast  Gu8  -d  is  considering 
requireme  its  for  response  plans  for  less 
than  "woist  case  discharges,"  similar  to 
the  requir  iments  adopted  in  the  vessel 
and  facilii  y  response  plans  rules  for  oil 
discharge:..  Additionally,  as  in  the 
vessel  anc  facility  response  plans  for 
oil  dischages.  owners  or  operators  are 
required  b  y  statute  to  maintain 
contracts  >  ^r  other  acceptable 
arrangements  with  spill  response 
organizations. 

Anticipated  Costs  and  Benefits:  The 
potential  ( osts  of  this  rulemaking  may 
include  th^  costs  of  developing  and 
implemen  ing  a  hazardous  substance 
response  plan,  maintaining  contracts 
with  spill-  -esponse  organizations, 
reviewing  uid  updating  hazardous 
substance  -esponse  plans,  maintaining 
any  requir-id  equipment,  and  training 
and  exerci  >ing  response  personnel. 
Potential  1  enefits  include  enhanced 
environmental  quality  from  improved 
ability  to  respond  to.  contain,  and 
recover  sp  lied  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  ticcidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  information 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addrest  ing  different  types  of 
hazardous  substances. 

Risks:  Res  3onse  plans  are  required  by 
statute.  A   esponse  plan  will  not 
prevent  a  cischarge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  a^id.  in  certain  cases,  help  to 
minimize  (>ersonal  injury  and  damage 
to  the  envi  -onment.  This  rule  should 
not  affect  tze  economic  viability  of 
vessels  inv  alved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significai  t  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Mo  X  vessels  carrying  hazardous 
substances  in  bulk  have  developed 


r 
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plans,  but  there  have  not  been 
requirements  for  standardization. 

Timetable: 


Action 

ANPRM 


Dat* 


FR  CH* 


07/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Marcia  Landman, 

Project  Manager.  G-MS.  Department  of 


Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6770 


RIN:  2115-AE88 


h 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2241.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Ak>stract:  This  proposal  would  amend 
ciirrent  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices  for  leak  detection.  This 
proposal  would  implement  the 
provisions  of  the  Act. 

Timetable: 

Action 


Action 

DMa 

FR  Ctto 

NPRM 

02/04/88 

53  FR  3221 

NPRM  Comment 

04/04/88 

53  FR  3221 

Period  End 
SNPRM 

04AXy96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Carlton  Perry,  Project 
Manager.  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0979 

RIN:  2115-AC84 


Date 


Ff)  Cite 


05/07/91     56  FR  21 116 
10/04/91 


ANPRM 

ANPRM  Comment 

Period  End 
Notice  of  Availability    02/05/93    58  FR  2292 

of  Technical 

Feasibility  Study 
Notice  of  Public  ^M^5I9A    59  FR  58810 

Meeting 
NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly  titled 
OverHU  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  R.  Crenwelge.  Project 

Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6220 

RIN:  2115-AD69 


2242.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (90-071) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3703;  PL  loi- 

380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final,  Statutory. 
December  1,  1991. 

At>stract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 


Timetable: 


Action 


Date 


FR  Cite 


2243.  ♦SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (91-012) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  120;  33  CFR  128 

Legal  Deadline:  None 

At>Stract:  The  purpose  of  this  action  is 
to  improve  seciuity  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.  It  is  a 
high-priority  project  and  involves 
important  departmental  policy. 


03/25/94    59  FR  14290 
06/23/94 

09/07/94    59  FR  46211 
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09A)7/94    59  FR  46211 
12/00/95 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  to 

11/30/94 
Notice  of  Public 

Hearings 
SNPRM 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost: 
$26,000,000;  Yearly  Recurring  Cost: 
$9,000,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 

Agency  Contact:  LCDR  Mark 

O'Malley.  Project  Manager,  G-MPS-3, 

Department  of  Transportation,  U.S. 

Coagt  Guard,  2100  Second  Street  SW.. 

Washington,  DC  20593-0001,  202  267- 

0493 

RIN:  2115-AD75 

2244.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (91-212) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  7ioi;  46  USC 
7109;  46  USC  7302 
CFR  Citation:  46  CFR  10;  46  CFR  12 
Legal  Deadline:  None 
At>Stract:  This  action  would  provide 
the  Coast  Guard  discretionary  authority 
to  review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credential  and  require  that  each 
merchant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Driver  Register  (NDR). 
The  regulation  would  create  procedures 
to  allow  an  applicant  for  a  license. 
Certificate  of  Registry,  or  merchant 
mariner  document  to  comment  upon 
any  data  received  from  the  NDR  before 


DOT— USCG 


Proposed  Rule  Stage 


the  data  could  be  used  against  an 
individual  merchant  mariner's 
application.  RIN-AD96,  concerning 
national  driver  registry  data,  has  been 
consolidated  into  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/OOy^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  )im  Cratty,  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  IX: 
20593-0001,  202  267-6742 

RIN:  2115-AD93 

2245.  SUSPENSION  AND 
REVOCATION  OF  UCENSES, 
CERTIFICATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS'  DOCUMENTS 
(91-213) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  46  CFR  5;  46  CFR  10; 

46  CFR  12 

Legal  Deadline:  None 

At>stract:  Amendments  to  46  CFR  5 
would  add  (1)  guidance  for  prehearing 
suspension  of  licenses,  certificates  of 
registry,  and  merchant  mariners' 
documents  (credentials);  (2)  two  new 
provisions  under  which  a  merchant 
mariner's  credentials  may  be  suspended 
or  revoked;  and  (3)  a  new  requirement 
that  must  be  satisfied  before  a  merchant 
mariner's  credentials  can  be  issued 
after  revocation  or  surrender. 

Tlmetat>le: 


Action 


Date 


FR  Cito 


NPRM 


05/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Jim  Cratty,  Project 
Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6742 

WN:  2115-AD94 


2246.  REPORTING  MARINE 
CASUALTIES  (91-216) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Meeting  and  12/20/94    59  FR  65522 

Request  for 

Comment, 

Cofnment  Period 

End  02/20/95 
NPRM  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Pam  Pelcovits,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6778 

RIN:  2115-AD98 

2247.  -(-STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Priority:  Economically  Significant 

Legal  Authority:  46  USC  3703;  PL  lOi- 
380 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  Final.  Statutory, 
August  26.  1991. 

Abstract:  This  rulemaking  will  address 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double-hull  regulations.  No 
tank  vessel  without  a  double  hull  may 
operate  after  January  15,  2015.  Interim 
measures  are  to  include  structural  and 
op>erational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 


technologically  feasible.  This 
rulemaking  is  considered  significant 
due  to  substantial  public  interest  and 
environmental  impact. 

Statement  of  Need:  This  rulemaking  is 
intended  ti  >  reduce  the  likelihood  of. 
and  impac  fix>m,  oil  spills  from 
existing  tai  Jc  vessels. 

Summary  >f  the  Legal  Basis:  Section 
4115(b)  of  3PA  90,  codified  at  46  USC 
3703a,  majidates  that  the  Secretary  of 
Transports  Jon  "...  issue  a  final  rule  to 
require  thtt  tank  vessels  over  5.000 
gross  tons  ..  comply  until  January  1, 
2015,  with  structural  and  operational 
requirements  that  the  Secretary 
determines  will  provide  as  substantial 
protection  to  the  environment  as  is 
economically  and  technologically 
feasible." 

Altemativee:  In  1989,  the  Coast  Guard 
commissioned  the  National  Academy  of 
Sciences  to  conduct  a  study  of 
alternative  tank  vessel  designs.  The 
study  addi  sssed  the  feasibility  and 
ramificaticns  of  implementing  various 
design  opt  ons.  An  advance  notice  of 
proposed  i  ulemaking  (ANPRM)  was 
published  on  November  1.  1991,  and 
solicited  comments  on  a  number  of 
possible  stAictural  and  operational 
measures.  Comments  were  specifically 
solicited  on  the  number  of  vessels 
affected,  technical  feasibility,  and  costs 
of  various  measures.  Based  on 
comments  received  and  the  Coast 
Guard's  o\fn  analysis,  the  range  of 
possible  alternatives  was  narrowed. 
Remaining  options  included 
protectively  located  noncargo  tanks 
(PL/Space:i).  emergency  rapid  transfer 
systems,  emergency  rescue  systems, 
underpressure  systems,  and 
hydrostatically  balanced  loading  (HBL). 
Following  publication  of  a  notice  of 
proposed  mlemaking  (NPRM)  on 
October  22,  1993.  the  Coast  Guard 
conducted  a  public  meeting  and 
received  additional  comments.  Several 
comments  expressed  concern  over  the 
effectiveness  of  some  of  the  proposed 
structural  and  operational  measures, 
such  as  protectively  located  spaces  and 
hydrostatic  balance  loading.  Therefore, 
the  Coast  Guard  is  considering  a  three- 
prong  approach.  A  partial  final  rule 
addressed  emergency  lightering 
equipment  and  prearrival  notification 
requirements.  Future  rulemakings  will 
address  the  other  structural  measures 
and  solicit  additional  comments. 

AnticipateJ  Costs  and  Benefits:  The 
costs  of  the  propK>sed  rule  will  depend 


23626 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOT— USCQ 


Proposed  Rule  Stage 


on  what  combination  of  alternatives  is 
eventually  selected.  Costs  may  range 
from  approximately  $50,000  to  create 
PL/Spaces  on  a  small.  pre-MARPOL 
ship  to  approximately  $25  million  to 
add  a  double  bottom  to  a  very  large 
crude  carrier.  Lost  cargo  capacity  may 
also  impose  substantial  costs  for  certain 
alternatives,  especially  HBL,  double 
sides,  and  double  bottoms.  The 
principal  benefit  of  the  proposed  rule 
will  be  a  potential  reduction  in  oil 
spillage  into  U.S.  waters.  This  should 
result  in  reduced  cleanup  costs  and 
natural  resource  damages.  The 
proposed  regulation  would  provide 
environmental  benefits  during  the 
period  of  time  that  single-hull  vessels 
remain  in  service. 
Risks:  The  effectiveness  of  this 
rulemaking  will  depend  on  the 
combination  of  alternatives  selected. 

Tlmetabls:  

AcDon 


Measures  and  an  SNPRM  will  be  issued 
for  Operational  Measures. 
Agency  Contact:  R.  Crenvrelge.  Project 
Manager.  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-6220 

RIN:  2115-AEOl 


DM  FR  Cite 


ANPRM 

11/01/91 

56  PR  56284 

ANPRM  Comment 

12/31/91 

PefkxJEnd 

ANPRM  Comment 

01/13/92 

57  FR  1243 

PefxxJ  Extended  to 

01/30/92 

NPRM 

10/22/93 

58  FR  54870 

NPRM  Correction 

11/19/93 

58  FR  61143 

Notice  of  Meeting  and  12/16/93 

58  FR  65683 

Comment  Penod 

Extended  to 

02/21/94 

NPRM  Comment 

12«V93 

Period  End 

Fmal  Rule;  Arrival 

08^)5/94 

59  FR  40186 

Notice  and 

Ughteriog 

Equipment 

SNPRM;  Operational 

^OiOOI9S 

Measures 

SNPRM;  Structural 

12AXV95 

Measures 

2248.  ♦USER  FEES  FOR  APPROVALS 
OF  EQUIPMENT,  LABORATORIES, 
AND  SERVICING  FACILITIES  (92-013) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2110:  46  USC 

664;  31  USC  9701 
CFR  Citation:  33  CFR  159 
Legal  Deadline:  None 
Abstract:  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facilities.  The  proposed  fees  are 
based  on  average  workload,  personnel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  OPA  90  provides  for 
access  to  the  liability  trust  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  with  a  State.  This  project 
has  been  split  into  two  rulemakings 
within  this  RIN.  The  interim  final  rule 
addresses  immediate  State  access  to  the 
trust  fund.  A  separate  NPRM  may 
address  formal  agreements  with  States 
to  establish  administrative  procedures, 
recordkeeping,  and  auditing 
requirements.  This  is  significant 
because  of  substantial  public  interest 
and  potential  impact  on  state  and  local 
governments. 

Timetable:  


Action 


Data 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation; 
Environmental  Impact 
Additional  Information:  This  entry  was 
previously  titled  Existing  Tank  Vessel 
Hull  Requirements.  The  correct  docket 
number  is  91-045.  The  rulemaking 
project  has  been  divided  into  three 
distinct  parts:  A  final  rule  was 
published  that  requires  an  advance 
notice  of  arrival  for  all  tank  vessels 
5,000  GT  or  more  entering  U.S.  ports 
and  the  carriage  of  lightering 
equipment  on  these  vessels.  A 
supplemental  notice  of  proposed 
rulemaking  will  be  issued  for  Structural 


NPRM  07/00«6 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mr.  Jack  Klingel. 

Project  Manager.  G-MS.  Department  of 
TransportaUon,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-C744 

RIN:  2115-AE18 


Action  Date  FR  Clf 

Interim  Final  Rule         11/13«2    57  FR  53968 
Nex:  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/92  (57  FR  53968) 

Additional  Information:  Based  on 
experience  under  the  interim  rule,  the 
Coast  Guard  is  reconsidering  whether 
further  rulemaking  is  necessary. 

Agency  Contact  Al  Thuring.  Project- 
Manager.  National  Pollution  Fund 
Center.  Department  of  Transportation. 
U.S.  Coast  Guard.  4200  Wilson  Blvd. 
Suite  1000.  Arlington.  VA  22203-1804. 
703  235-4746 
RIN:  2115-AE19 


2249.  +STATE  ACCESS  TO  THE  OIL 

SPILL  UABIUTY  TRUST  FUND  (92- 

014) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

|.egai  Deadline:  NPRM,  Statutory, 
February  18. 1991. 

Abstract  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90).  this  action  will 
specify  how  the  authority  to  obligate 


2250.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (92-026) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk.  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Timetable:  


Action 


Date 


FR  Ote 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/13/93    58  FR  4127 
04/13/93 

04/00/95 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact  LCDR  Mark 
O'Malley.  Project  Manager,  G-MPS. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  267- 
0493 

RIN:  2115-AE22 

2251.  -^FEDERAL  AGENCY  ACCESS 
TO  THE  OIL  SPILL  UABILITY  TRUST 
FUND  (CGO  92-074) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  134;  33  CFR  137; 
33  CFR  153 

Legal  Deadline:  None 

At>stract  This  action  will  implement 
provisions  of  OPA  90  which  govern 
payments  to  Federal  agencies  for 
removal  costs  and  to  initiate  the 
assessments  of  natiual  resources 
damages.  OPA  90  also  consolidates  into 
one  Oil  Spill  Liability  Trust  Fund  the 
311(k)  Fund,  the  Deepwater  Port 
Liability  Fund,  and  the  Trans-Alaska 
Pipeline  Liability  Fund.  This  action  is 
considered  significant  due  to  its 
potential  impact  on  Federal  agencies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  Coast 
Guard  is  reconsidering  whether 
regulations  are  necessary  to  address 
inter-agency  reimbursements  under 
OPA  90.  Future  rulemaking  action  may 
be  limited  to  removal  of  existing 
regulations  covering  the  funds  now 
consolidated  in  the  Oil  Spill  Liability 
Trust  Fund. 

Agency  Contact  Al  Thuring,  Project 
Manager,  National  Pollution  Fund 
Center.  Department  of  Transportation, 
U.S.  Coast  Guard.  4200  Wilson  Blvd. 
Suite  1000.  Arlington,  VA  22203-1804, 
703  235-4746 

RIN:  2115-AE34 


2252.  AIMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMENTS  FOR  CERTIFICATES 
OF  ORIGIN  (CGD  92-065) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 
12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

At)Stract:  This  rulemaking  would 
exptmd  the  length  of  the  hull 
identification  number  (HIN)  to  include 
information  about  a  vessel  and  function 
as  a  vessel  identification  number.  The 
rulemaking  would  also  require 
manufacturers  to  supply  a  Certificate  of 
Origin  (COO)  with  each  vessel 
produced  to  ensure  documented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identifying  vessels  and  establishing 
evidence  of  vessel  ownership  are 
needed,  to  help  develop  a  Vessel 
Identification  System  (VIDS). 

Timetable: 


Action 


Date  FR  ate 


05/06/94    59  FR  23651 
09/06/94 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Workshop;     11/09/94    59  FR  55823 

Comment  Period 

Reopened  to 

01/09/95 
SNPRM  10«XV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Alston  Colihan. 

Project  Manager.  G-NAB-6,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-0984 

RIN:  2115-AE37 

2253.  PRINCE  WILUAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  SYSTEM 
INCORPORATION  BY  REFERENCE 
(93-022) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  33  USC 
2734 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

AbstTKt  Due  to  the  development  of 
new  Digital  Selective  Calling  pSC) 


Proposed  Rule  Stage 


standards  and  Differential  Global 
Positioning  System  (DGPS)  standards 
the  existing  incorporation  by  reference 
for  Automated  Depyendent  Surveillance 
System  and  Equipment  Carriage 
Requirement  has  been  superseded.  This 
rulemaking  will  amend  the 
incorpo-ation  by  reference  for  33  CFR 
164.43  contained  in  33  CFR  164.03. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Irene  Hoffinan. 

Project  Manager.  G-NVT-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-6217 

RIN:  2l\5-AE41 

2254.  -^zSCORT  VESSELS  IN  CERTAIN 

U.S.  Waters  (91-202A) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 

3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

At>stract  This  regulation  would 
designaie  those  U.S.  waters,  other  than 
Prince  '.Villiam  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  tov\ring  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substanaal  public  and  State 
government  interest. 

Timetable: 


Action 


Date         FR  Cite 


04/27/93    58  FR  25766 
06/28/93 


ANPRM 

ANPRM  Comment 

Period  End 
Notice  o:  Meeting  and  12/21/94   59  FR  65741 

Request  for 

Corrxnents,  Period 

ErKte2/13«5 
NPRM  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AEIO,  which  concerns  Prince  WilUam 
Sound  and  Puget  Sound. 

Agency  Contact  Tom  |ordan.  Project 
Manager,  G-MS,  Department  of 
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Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593.  202  267-6751 

RIN:  2115-AE56 

2255.  APPROVAL  OF  INFLATABLE 

PERSONAL  FLOTATION  DEVICES 

(PFDS)  FOR  RECREATIONAL 

BOATERS  (93-055) 

Prfortty:  Substantive.  Nonsignificant 

Lagal  Authority:  46  USC  4302:  46  USC 

4310 

CFR  Citation:  46  CFR  160 

Legal  Doadlina:  None 

Abstract:  Too  many  people  drown  each 
year  because  they  will  not  wear  or  use 
a  personal  flotation  device  (PFDs). 
Inflatable  PFDs  can  be  made  less  bulky 
than  inherently  buoyant  PFDs  and 
therefore  may  overcome  at  least  one  of 
the  objections  of  many  boaters  to 
wearing  a  PFD.  United  States  Coast 
Guard-approved  inflatable  PFDs  for 
recreational  boaters  have  the  potential 
to  reduce  the  number  of  drownings. 

TImetabIa: 


level  of  safety  and  environmental 
protection. 

Timetable: 


Action 


Data 


FR  Ota 


Action 


Dal* 


FR  att 


02/23«5    60  FR  10044 
05/24/95 


ANPRM  11/09«3    58  FR  59428 

Notice  Of  Meeting  02/24/94    59  FR  9015 

ANPRM  Comment  03/09/94 

Period  End 

NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Sam  Wehr.  Project 
Manager.  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
^Second  Street  SW..  Washington,  DC 
20593.  202  267-1444 

BIN:  2115-AE58 

2256.  FACILITIES  TRANSFERRING  OIL 
AND  HAZARDOUS  MATERIAL  IN 
BULK  (93-056) 
Priority:  Substantive,  Nonsignificant. 

Legal  Auttiority:  33  USC  1231.  33  USC 

1321 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 

Abstract  The  object  of  this  rulemaking 
is  to  revise  the  provisions  of  33  CFR 
part  154  to  provide  regulations  covering 
facihties  transferring  oil  or  hazardous 
materials  that  are  clearer  than  the 
cvurent  regulations  and  promote  a  high 


NPRM 

NPRM  Comment 
Period  Efxl 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  ).C  Burton. 

Project  Manager.  G-MEP-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593,  202  267-0426 

RIN:  2115-AE59 

2257.  AMENDMENT  TO  46  CFR  14: 

REVISE  RECORDKEEPING  OF 

SHIPPING  ARTICLES  AND 

CERTIFICATES  OF  DISCHARGE  (94- 

004) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttlOrity:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  10104;  46 
USC  10302;  46  USC  10320 

CFR  Citation:  46  CFR  14 
Legal  Deadline:  None 
Abstract  The  Coast  Guard  proposes  to 
eliminate  the  requirement  for  maritime 
operating  companies  to  submit  copies 
of  shipping  articles,  certificates  of 
discharge,  and  other  seamen 
employment  documents  to  the  Coast 
Guard.  Companies  will  still  be  required 
to  submit  information  contained  in  the 
certificates  of  discharge,  but  will  be 
allowed  to  submit  the  required 
information  electronically. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Funding  to 
maintain  shipping  articles  and 
certificates  of  discharge  has  been 
eliminated  beginning  October  01,  1994. 
The  amount  is  $460,000  per  year. 

Agency  Contact:  Mrs.  )ustine  Bunnell, 

Project  Manager,  G-MVP-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-0238  ^ 

RIN:  2115-AE72 


Proposed  Rule  Stage 


2258.  INLAND  WATERWAYS 

NAVIGATION  REGULATIONS; 

WRANGELL  NARROWS,  AK  (CGD  94- 

026) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  33  USC  1231 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

AtMtract  This  rulemaking  will  allow 

single  barge  tows  of  up  to  100  feet  in 

width  overall  to  transit  Wrangell 

Narrows.  AK.  Current  size  restriction  is 

80  feet  in  width  overall. 

Timetable: 


Action 


Dale 


FR  at* 


NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Margie  G.  Hegy. 

Project  Manager.  G-NVT-3.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-0415 


RIN:  2115-AE78 


2259.  -t^VESSEL  REBUILD 
DETERMINATIONS  (94-040) 

Priority:  Other  Significant 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  USC 
841a;  46  app  USC  876 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
define  relevant  terms  and  develop  a 
standard  to  determine  the  character  and 
scope  of  work  on  a  vessel  that  will 
result  in  a  determination  that  the  vessel 
has  been  rebuilt.  Initiation  of  this 
proceeding  is  contemplated  under  the 
North  American  Free  Trade  Agreement. 
It  is  significant  because  it  is  of 
substantial  interest  to  the  maritime 
industry  and  the  Canadian  government 

Timetable: 


Action 


Date 


FR  Cite 


04/05/95    60  FR  17290 
07/05«5 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
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Additional  Information:  A  policy 
statement  published  May  10,  1994  (59 
FR  24060),  described  the  Coast  Guard's 
regulatory  standard  for  rebuild 
determinations  and  related  practices 
and  procedures,  pending  publication  of 
a  final  rule. 

Agency  Contact  Laura  Barley,  Project 
Manager,  G-MVI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-1492 

RM:  2115-AE8S 


2260.  NAVIGATION  SAFETY 
EQUIPMENT  FOR  TOWING  VESSELS 
(94-020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 
1231 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 
towing  vessels  to  carry  certain 
navigation  safety  equipment  such  as 
radar,  compasses,  depth  sounders, 
charts  and  publications.  This 
rulemaking  is  necessary  as  part  of  a 
comprehensive  initiative  to  improve 
navigation  safety  for  towing  vessels. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  Suzanne 
Engelbert,  Project  Manager,  G-MS, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  287- 
6490 

RW:  2115-AE91 

2261.  e  MODERNIZATK>N  OF 
EXAMINATION  METHODS(94-029) 

Priority:  Informational 

Lagal  Authority:  31  USC  2103;  31  USC 
7101;  31  USC  7107;  31  USC  7306;  31 
USC  9701;  44  USC  3507;  46  USC  2103; 


46  USC  2110;  46  USC  7301;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  46 
CFR  parts  10  and  12  to  allow  other 
than  written  exams,  and  third  party 
testing. 

Timetable: 


Action 


Date  FR  ate 


02/23/95    60  FR  10053 
05/24/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Mr.  Robert  Spears. 

Project  Manager.  G-MVP-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0836 

RIN:  2115-AE94 

2262.  e  FACSIMILE  FILING  OF 
COMMERCIAL  INSTRUMENTS 
RELATED  TO  VESSEL 
DOCUMENTATION  (94-070) 

Priority:  Informational 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  USC 
841a;  46  app  USC  876 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

At>stract:  This  regulation  will  amend 
the  vessel  documentation  regulations  to 
provide  for  optional  filing  of 
commercial  instruments  by  facsimile, 
and  to  establish  a  filing  and  recording 
handling  fee  for  filing  instruments  by 
facsimile.  Facsimile  filing  of 
commercial  instruments  has  been 
identified  as  one  way  in  which  a 
centralized  vessel  documentation  center 
can  deliver  timely  services  to  distant 
vessel  documentation  customers  and  be 
responsive  to  time  sensitive  matters. 
Filing  commercial  instruments  by 
facsimile  should  further  streamline  the 
vessel  documentation  process  and 
provide  the  public  with  more  timely 


constructive  notice  of  these 
instruments. 

Timetable: 


Action 


Data 


FR  att 


NPRM 

NPRM  Comment 
Period  Efxl 


03/06/95    60  FR  12188 
05/05/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  Don  M.  Wrye, 

Project  Vlanager,  G-MVI,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1492 

RIN:  2115-AE98 

2263.  •  COAST  GUARD  RULEMAKING 
PROCEDURES  (94-105) 

Priority:  informational 

Legal  Authority:  46  USC  633 

CFR  Citation:  33  CFR  1.05 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  33 
CFR  subpart  1.05  to  accurately  reflect; 
recent  changes  in  Coast  Guard 
rulemaking  procedures.  It  will  also 
provide  for  a  "direct  final"  rule  process 
in  which  certain  rules  would  be 
publishec  and  become  final  unless 
adverse  comments  were  received 
within  a  given  time  period.  These 
revisions  will  not  have  an  economic 
impact  on  the  public,  and  will  simply 
conform  33  CFR  Subpart  1.05  to  current 
Coast  Guard  rulemaking  procedures. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Rachel  Goldberg, 

Project  Manager,  G-LRA.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1534 

RIN:  2115-AE99 
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2264.  TANKERMEN  (7»-116) 
PrlOfHy:  Substantive.  Nonsignificant 
Legal  Authority:  46  USC  3703:  46  USC 
7317.  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation;  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153; 

Lagal  Deadline:  None 
Abstract  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the 
esUblishxnent  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  hitemational 
Convention  on  the  Standards  for 
Training.  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM.  a 
supplemental  NPRM  was  issued. 

Timetabie:  


2265.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49 
USC  108 

CFR  Citation:  46  CFR  162.029 
Legal  Deadline:  None 
At)Stract:  This  action  would  establish 
standards  for  gaseous  type  fixed  fire- 
extinguishing  systems  (presently  C02 
and  halons)  as  optional  systems  for 
compliance  with  existing  regulations, 
and  would  serve  as  a  guide  for 
acceptance  requirements  for  new 
gaseous  extinguishing  agents  which  are 
being  developed  to  replace  halons. 

Tlnnetable: 

Action  Oat* 


Action 


Data  FR  at* 


12/18/80    45  FR  83268 
03/18/81 

10/17/89    54  FR  42624 


FR  Cite 


04/19/82    47  FR  16648 
06/03/82 


04/04/95    60  FR  17134 
OOAXI/OO 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM;  Comment 

Period  End 

01/16/90 
Interim  Final  Rule 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 
Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-1 16a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  LCDR  Dave  Paxton. 

Project  Manager.  G-MVP-3.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-0226 
RIN:  2115-AA03 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM;  Comment      01/09/91     56  FR  829 

Period  End 

03/11/91 
To  Be  Withdrawn         04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 
Additional  Information:  Final  rule  is 
being  made  more  general  to  serve  as 
a  guide  for  the  acceptance  of  fire 
extinguishing  systems  using  new 
gaseous  extinguishing  agents  which  are 
being  developed  to  replace  halons.  Less 
emphasis  will  be  on  C02  and  halon. 
and  more  emphasis  will  be  on  gaseous 
agents  in  general.  However,  the 
direction  of  the  proposed  rule  will  not 
change. 

Agency  Contact:  Mr.  K.  Wahle.  Project 
Manager.  G-MVl-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-1444 
RIN:  2115-AA08 


Final  Rule  Stage 


Abstract:  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  substantial  public 
interest  in  certain  aspects  of  this 
proposal,  it  has  been  classified  as 
significant. 

Timetable:  

Action 


Date 


FR  Ote 


02/14/83    48  FR  6636 
06/09/83    48  FR  26631 


ANPRM 
Comment  Period 

Extended  to 

09/12/83 
ANPRM  Comment       06/14/83 

Period  End 
ANPRM  of  04/16/87    52  FR  12439 

Consolidated  RIN 

2115-AC63 
NPRM  06/09/89    54  FR  20006 

Comment  Period         08/31/89    54  FR  36040 

Extended  to 

12/06/89 
NPRM  Comment         09/06/89 

Period  End 
Intenm  Final  Rule        07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 
Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
subcommittee  request. 
Agency  Contact:  Jim  Magill.  Project 
Manager.  G-MVI-4.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-1082 


2266.  +OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004  AND  86-074) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3301;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 

to  136;  46  CFR  170;  46  CFR  174;  46 

CFR  175 

Legal  Deadline:  None 


RIN:  2115-AA77 
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2267.  SAFETY  STANDARDS  FOR  NEW 

SELF-PROPELLED  VESSELS 

CARRYING  BULK  LIQUEFIED  GASES 

(82-058) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 

standards  for  ships  carrying  bulk 


Final  Rule  Stage 


liquefied  gases  by  adopting 
amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/06/94    59  FR  29259 
08/05/94 

05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mr.  T.  Felieisen. 

Project  Manager.  G-MTH-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-1217 

RIN:  2115-AA95 

2268.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  33  USC 

1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/95:  300. 

Timetable: 


Action 


Dale  FR  ate 


t    Actions  Will  Continue  10/00/95 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margie  G.  Hegy, 

Project  Manager.  G-NVT-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0415 

RIN:  2115-AA97 


2269.  ANCHORAGE  AREA 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 


Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/95:  6. 

Timetable: 


Action 


Date  FR  Ote 


Actions  Will  Continue  10/00/95 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Mar^gie  G.  Hegy, 

Project  Manager.  G-NVT-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
IX:  20593-0001.  202  267-0415 

RIN:  2115-AA98 

2270.  INCORPORATION  OF 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FOR 
SAFETY  OF  LIFE  AT  SEA,  1974  (83- 
043) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  46  CFR  50;  46  CFR  52; 

46  CFR  56;  46  CFR  58;  46  CFR  51;  46 
CFR  1 1 1 

Legal  Deadline:  None 

Abstract:  This  project  would 
incorporate  the  provisions  of  chapters 
III.  II-2.  and  V  of  the  Safety  of  Life 
at  Sea.  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 

Action 


Engineering  Regulations  -  Incorporation 
of  SOLAS  74  Amendments" 

Agency  Contact:  LCDR  R.  K.  Butturini. 

Project  Manager,  G-MTH-4.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-2206 

RIN:  2115-AB41 


2271.  ♦LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2104;  46  USC 

3306;  46  USC  7101;  46  USC  7109:  46 
USC  7112;  46  USC  8101;  46  USC  8502; 
46  USC  2103;  46  USC  3703;  46  USC 
8901  to  8904 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

At>Stract:  An  interim  final  rule:  (1) 
defined  "coastwise  seagoing  vessel"  for 
pilotage  purposes;  (2)  described  first 
class  pilotage  areas  where  local  pilotage 
expertise  is  warranted;  (3)  allowed 
licensed  individuals  to  serve  as  pilots 
in  areas  not  identified  as  first  class 
pilotage  areas  on  vessels  that  they  are 
otherwise  qualified  to  control;  (4)        ' 
required  a  Federal  pilot  for  certain 
vessels  in  excess  of  1.600  gross  tons; 
and  (5)  provided  quick  reference  tables 
for  pilotage  requirements.  This  action 
was  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  at* 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM;  Notice  of 

Public  Heanng 
Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 


06/24/85  50  FR  261 17 
12/23/85 

06/06/88  53  FR  20654 

08/11/89  54  FR  33045 


02A)2/94    59  FR  4839 
04/00/95 


Date         FR  ate       Government  Levels  Affected:  None 


09/28/90    55  FR  39638 
12/27/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Additional  Information:  Formerly  titled 
"Reassessment  of  Coast  Guard  Marine 


Analysis:  Regulatory  Evaluation 
02/02/94  (59  FR  4839) 

Additional  information:  This  regulatory 
project  has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  CkMst  Guard  Docket  number 
77-084  and  RIN  2115-AA04.  completed 
in  50  FR  2i>106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 
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Final  Rule  Stage 


Agency  Contact  Mr.  J.  Bennett,  Project 
Manager,  G-MVP,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6102 

RIN:  2115-AB67 


2272.  ♦UFESAVING  EQUIPMENT— 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Prlortty:  Other  Significant 

Legal  Auttwrtty:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  33; 
46  CFR  35;  46  CFR  70;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160; ... 

Legal  Deadline:  None 

Abetract  This  project  would 
implement  the  provisions  of  the  1983 
amendments  to  SOLAS  1974  (Safety  of 
Life  at  Sea)  which  came  into  force  in 
July  of  1986.  It  would  also  reorganize 
the  Ufesaving  equipment  regulations  in 
order  to  simphfy,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dale  FR  Git* 


12/31/84    49  FR  50745 
03AD1/85 

04/21/89    54  FR  16198 
08/21/89 

10/05/89    54  FR  41124 


10A)5«9    54  FR  41124 


06A)0/95 


2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 

2273.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Prforlty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 

3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 

Abstract  Current  regulations  require 
installation  of  ARPA  on  certain  ships 
to  improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment 
is  necessary  to  ensure  its  proper 
application  and  maximum  benefit. 
Licensed  personnel  (masters,  mates,  & 
pilots]  manning  vessels  of  10,000  GT 
or  larger  and  those  manning  vessels 
equipped  with  an  ARPA  would  be 
required  to  complete  an  ARPA  training 
course.  The  course  is  expected  to  cost 
approximately  $500.00  per  student. 

Timetable: 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Redpened  to 

01/03/90 
Notice  of  Public 

Hearing  in  Seattle 

10/17/89 
Interim  Final  Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  information:  CFR  CITATIQN 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  196;  46  CFR 
199. 

Agency  Contact  Mr.  B.  Berringer, 

Project  Manager,  G-MVI-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 


Action 


Date  FR  Ota 


10/24/86    50  FR  43258 
12/23/85 

03/07/90    55  FR  8155 
06/05/90 


and  improve  safety  requirements. 
Among  the  changes  contemplated 
would  be  a  change  in  inspection 
intervals,  drydocking  intervals, 
Ufesaving  equipment  requirements,  and 
fire  protection  requirements.  This 
action  is  considered  significant  because 
it  affects  a  broad  class  of  vessels  and 
there  has  been  substantial  public 
interest  evid.enced. 

Timetable: 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn         04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affiled:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact  Robert  S.  Spears,  Jr., 

Project  Manager.  G-MVP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0836 

RIN:  2115-AB99 

2274.  +SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(85-080) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
subchapters  S  and  T  to  reflect  statutory 
changes,  incorporate  new  technology. 


Action 


Date 


FR  ate 
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NPRM 


01/30/89 


Notice  of  Hearings       04/26/89 

and  Comment 

Period  Extended  to 

07/31/89 
Notice  of  Public 

Hearing  Change 
NPRM  Comment 

Period  End 


54  FR  4412 
54  FR  17997 


Notice  of  Intent  to 
Publish  SNPRM 

SNPRM;  Comment 
Period  End 
06/13/94 

Notice  of  Public 

Hearing 
Interim  Final  Rule 


05/25/89    54  FR  22608 

05/30/89 

09/18/89 

01/13«4 


54  FR  38410 
59  FR  1994 


03/25«4    59  FR  14132 
09/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation    ~ 
01/30/89  (54  FR  4412) 

Additional  Information:  On  January  13, 
1994  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  containing  the 
proposed  completed  revision  of  the 
regulations  governing  small  passenger 
vessels.  A  new  Subchapter  K  was 
introduced  for  small  passenger  vessels 
carrying  more  than  150  passengers  or 
more  than  49  overnight  passengers. 
Seven  public  hearings  were  held 
throughout  the  country  and  the 
comment  period  closed  June  13,  1994. 
An  Interim  Final  Rule  (IFR)  will  be 
published  adopting  many  of  the 
solutions  suggested  in  the  comments. 
It  will  provide  an  opportimity  for 
public  comment  on  those  solutions. 

Agency  Contact  LT  Eric  P. 
Christensen,  Project  Manager,  G-MVl-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AC22 


2275.  REVISION  TO  INFLATABLE 
UFERAFT  APPROVAL:  SOLAS  74/83 
(B5-205) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  46  USC  3306(a) 

CFR  Citation:  46  CFR  159;  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Date  FR  die 


ANPRM;  RIN  21 15-     06/29/81    46  FR  33341 

AA50 
NPRM;  RIN  21 15-       01/1 1/85    50  FR  7558 

AA50 
Comment  Period  07/05/85    50  FR  27628 

Extended  to 

10/14/85;  RIN 

2115-AA50 
Comnwnt  Period         09/09/85    50  FR  36639 

Extended  to 

01/10/86;  RIN 

2115-AA50 
ANPRM;  RIN  2115-     08/14/86    51  FR  291 17 

AA57 
Notice  of  Public  12/22/86    51  FR  45783 

Meeting;  RIN  2115- 

AA57 
NPRM  10/18«4    59  FR  52500 

NPRM  Comn>ent         02/15/95 

Period  End 
Naxt  Action  UrxJetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
projects  have  been  consohdated  into 

this  one:  Inflatable  Liferaft  Stabihty 
(COD  80-113),  RIN  2115-AA50,  and 
Servicing  Inflatable  Liferafts  (CGD  81- 
010).  RIN  2115-AA57. 

Agency  Contact  Mr.  Kurt  Heinz. 

Project  Manager,  G-MVI-3.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-1444 

WN:  2115-AC51 


2276.  EMERGENCY  POSITION 
MDICATING  RADIO  BEACONS 
lEPIRBS)  AND  VISUAL  DISTRESS 
MNALS  for  UNINSPECTED 
VESSELS  (87-016) 

Mority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4102;  PL  lOO- 
S40 


CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abstract  PL  100-540  requires  EPIRBs 
on  each  manned  uninspected  vessel 
operating  on  the  high  seas  or  beyond 
three  miles  from  the  coast  line  of  the 
Great  Lakes.  A  final  rule  published 
August  17,  1988  (53  FR  31004)  requires 
EPIRBs  on  certain  fishing  vessels. 
Pursuant  to  PL  100-540,  the  present 
action  would  extend  the  requirement  of 
that  rule.  The  final  rule  of  March  10, 
1993,  requires  EPIRBs  on  certain 
uninspected  vessels,  excluding 
uninspected  passenger  vessels  and 
vessel-assistance  towing  vessels.  The 
SNPRM  proposed  EPIRB  regulations 
and  visual  distress  signal  requirements 
for  those  uninsp>ected  vessels  not 
presently  required  to  carry  them. 

Timetable: 


Action 


Date 


FR  Ctta 


04/19/90    55  FR  14922 
06/18/90 


NPRM 
NPRM^Confwnent 

Period  End 
Partial  Final  Action       03/10/93    58  FR  13364 

Effective  04/26/93 
Partial  Final  Action      05/1 1/93    58  FR  27658 

Correction 
SNPRM;  Comment      02/17/94    59  FR  8100 

Period  End 

06/17/94 
SNPRM  Correction      03/04/94    59  FR  10461 
Final  ActK)n  04/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/93  (58  FR  13364) 

Agency  Contact  Bob  Markle.  Project 
Manager,  G-MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC69 

2277.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEFIED  HAZARDOUS  GASES  (88- 
049) 

Priority:  Substantive,  Nonsignificant 

Legal  Autt)ority:  33  USC  1221 

CFR  Citation:  33  CFR  126;  33  CFR  127 

Legal  Deadline:  None 

At>8tract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
estabUsh  comparable  levels  of  safety 
and  contingency  measures  for  these 


commodities  as  are  now  required  for 
hquefied  natural  gas  (LNG). 

Timetable: 


Action 


Dale 


FR  Cita 


ANPRM  09/28/88    53  FR  37792 

ANPRM  ConrHTient  11/28/88 

Period  End 

NPRM  10/05/93    58  FR  51906 

NPRM  Comnenl  01/03/94 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Public  Compliance  Cost  hiitial  Cost: 
$12,000,000:  Yearly  Recurring  Cost: 
$433,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  R  ^latory  Evaluation 
10/05/93  (51!  FR  51906) 

Agency  Cor  tact:  Mr.  Gar}-  Chappell, 

Project  Man  iger,  G-MPS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0401 

RIN:  2115-AD06 

2278.  +IMPLEMENTATION  OF  THE 
COMMERCI  ^L  FISHING-INDUSTRY 
VESSEL  SA  =ETY  ACT  (88-079) 

Priority:  Otter  Significant 

Legal  Authc  ity:  46  USC  4502;  46  USC 

4506;  46  US  :  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  28 

Legal  Deadline:  Final,  SUtutiny. 
January  1,  1993. 

Abstract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  f  )r  certain  safety  equipment 
and  vessel  o  )erating  procedures.  A 
final  rule  establishing  requirements  for 
navigation,  radio,  firefighting,  and 
Ufesaving  equipment,  and  fuel, 
ventilation,  and  electrical  systems  was 
published  in  August,  1991.  Regulations 
have  also  been  proposed  to  address 
vessel  stability  and  Ufesaving 
appUances.  Additionally,  an  interim 
final  rule  established  immersion  suit 
requirements,  Regulations  for 
immersion  suits  on  vessels  operating  on 
seasonally  cc  Id  waters  have  also  been 
proposed.  Tfc  is  rulemaking  is 
considered  significant  because  of  its 
impact  on  the  commercial  fishing 

industry. 

i' 
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DOT— USCG 


Timetable: 


Action 


FR  Ctta 


ANPRM  o( 

ConsotkJated  RIN 

2115-AC34 
ANPRM  Correction  of 

Consolidated  RIN 

2115-AC34 
ANPRM 
ANPRM  CommerTt 

Period  End 
ANPRM  Comment 

Period  Extended  to 

04/15/89 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Publish  SNPRM 
Final  Action  Except 

SNPRM  Issues: 

Final  Action 

Effective  09/15/91 
Final  Rule  Correction 
Correcttng 

Amendments  to 

Final  Action  o( 

08/14/91 
Interim  Final  Rule; 

Immersion  Suits 
SNPRM;  To  Address 

Stability  and  Other 

Small  Fishing 

Vessel  Issues 
SNPRM  Correction 
SNPRM  Comment 

Period  Extended  to 

02/28/93 
SNPRM  Correction 
NPRM;  Seasonally 

Cold  Waters 
Final  Action 


07/09/87    52  FR  25890 

08/10/87    52  FR  29556 

12/29/88    53  FR  52735 
02/27/89 

03/02/89    54  FR  8765 
55  FR  14924 


04/19/90 
08/20/90 

08/31/90 

08/14/91 


09/20«1 
01/06/92 


08/03/92 
10^27/92 


12/03/92 

12/18/92 


55  FR  35694 

56  FR  40364 


56  FR  47679 
57FR363 


57  FR  34188 
57  FR  48670 


57  FR  57129 
57  FR  60158 


01/06/93 
05/20/93 

06AXV95 


58FR630 
58  FR  29502 


Final  Rule  Stage 


Agency  Contact:  Tim  Farley.  Project 
Manager,  G-MVI-4,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-2307 

RIN:  2115-AD12 


2279.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89-014) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutory.  June 

15.  1989. 

See  discussion  in  the  Abstract. 

At}Stract:  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  ftxtm  transporting  municipal 
and  commercial  waste  unless  they  have 
a  permit  and  display  a  number.  The 
Act  requires  the  permit  and  number 
240  days  after  enactment.  This  interim 
rule  implemented  these  provisions  of 
the  Act  and  requested  comments. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

Additional  Infonnation:  The  final  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  is  being  handled 
under  RIN  2115-AE77.  Stability  for 
vessels  less  than  79  feet  in  length, 
siuvival  for  vessels  operating  near 
shore  with  less  than  four  persons  on 
board,  and  requirements  for  carriage  of 
immersion  suits  have  been  addressed 
separately.  These  remaining  issues  will 
be  subject  of  a  combined  final  rule. 
Coast  Guard  docket  86-024  titled 
Uninspected  Fish  Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 


Legal  Deadline:  None 

Abstract  46  USC  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  will  prescribe  the 
manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines. 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final  Rule  05/24/89    54  FR  22546 

Interim  Final  Rule  06A)5/89    54  FR  24078 

Correction 

To  Be  Withdrawn  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
pends  Environmental  Protection 
Agency's  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact  LT)G  Lauren  Kubler. 

Project  Manager,  G-MEP-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0439 

RIN:  2115-AD23 


2280.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKlty:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  187 


Action 


Date 


FR  Cita 


ANPRM  09/15/89    54  FR  38358 

ANPRM  Comment       12/14/89 

Period  End 
NPRM  10/05/93    58  FR  51920 

NPRM  Correction         10/15/93    58  FR  53624 
NPRM  Comment         01/03/94 

Period  End 
NPRM  Comment         02/24/94    59  FR  8881 

Period  Reopened  to 

03/28/94 
Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

Agency  Contact  CDR  Keith  Cameron, 

Project  Manager,  G-MIM-2.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-0385 

RIN:  2115-AD35 

2281.  -^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (90-068) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  4202 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory, 
August  18.  1992. 

Abstract  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18. 
1992.  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  action 
would  implement  those  provisions  and 
is  considered  significant  because  of 
expected  costs  and  substantial  public 
interest. 
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DOT— USCG 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CHa 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended  to 

11/16/92 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


08*^0/91  56  FR  43534 
10/16/91 

09/29/92  57  FR  44912 

10/26/92  57  FR  48489 


10/29/92 

12/22/93    58  FR  67988 
01/22/94 

01/26/94    59  FR  3749 

02/22/94 

04/00«5 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/93  (58  FR  67988) 

Additional  Information:  The  Coast 
Guard  will  be  evaluating  new 
technology  to  determine  whether 
additional  rulemaking  is  appropriate. 

Agency  Contact:  Marcia  Landman. 

Project  Manager.  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6770 

RIN:  2115-AD66 

2282.  +FINANCIAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
(CQO  91-005) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  2716;  42  USC 

9608 


CFR  Citation: 

CFR  137 


33  CFR  130  to  132;  33 


Legal  Deadline:  None 

Al>s tract  This  rulemaking  implements 
the  provisions  concerning  financial 
responsibility  for  vessels  in  the  Oil 
Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  It  prescribes  the  means  by  which 
owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  limits  of  liability  under  these 
Acts.  This  rule  is  considered  significant 
because  of  substantial  pubUc  interest. 


Timetable: 


Action 


Data 


FR  Cita 


09/26/91 
11/25/91 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

01/24/92 
Notice  of  Availability 

of  Draft  Regulatory 

Impact  Analysis 
Interim  Final  Rule        07A)1/94 
Notice  of  Public  09/07/94 

Hearings 
NPRM  Comment 

Period  Reopened  to 

11/30/94 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


56  FR  49006 
12/02/91  56  FR  61216 
07/21/93    58  FR  38993 


59  FR  34210 
59  FR  4621 1 


09/07/94  59  FR  46211. 
09/29/94  59  FR  34210 
07/00«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/01/94  (59  FR  34210) 

Additional  Information:  The  Oil 

Pollution  Act  of  1990  (OPA)  repealed 
or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
title  in  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653),  and 
the  Deepwater  Port  Act  of  1974  (33 
USC  1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
imder  OPA.  which  is  limited  to  oil,  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously 
mentioned  Acts. 

Agency  Contact  Robert  M.  Skall. 

Project  Manager,  G-NPFC.  Department 
of  Transportation,  U.S.  Coast  Guard, 
National  Pollution  Funds  Center.  4200 
Wilson  Blvd.  Suite  1000,  Arlington,  VA 
22203-1804,  703  235-4704 

RIN:  2115-AD76 


2283.  +TAN<  VESSEL  RESPONSE 
PLANS  (91-034) 

Priority:  Other  Significant 

Legsl  Autt)0rity:  33  USC  1231;  33  USC 
1321(j);  33  USC  1903(b);  33  USC  2735; 
46  USC  3715;  PL  101-380     . 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final.  Statutory, 
August  18,  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  3il  Pollution  Act  of  1990, 
P.L.  101-38<  (OPA-90).  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311(j)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA). 
which  requires  owners  and  operators  of 
tank  vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  cil  or  hazardous  substances. 
Section  500  >  requires  that  response 
plans  for  taiik  vessels  operating  in 
Prince  Willi%m  Sound.  Alaska,  and 
facilities  pevmitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is         , 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements  for  oil-spill  response 
plans.  A  separate  rulemaking  under 
RIN  2115-Ai:88  will  address  tank  vessel 
response  pkns  for  hazardous 
substances,  facility  response  plan 
requirement :  for  oil  and  hazardous 
substances  \  ill  also  be  addressed  by 
separate  rulemftkings  under  RINs  2115- 
AD82  and  2'il5-AE87.  respectively. 

Timetable: 


Action 

Data 

FR  ata 

ANPRM 

08/30«1 

56  FR  43534 

ANPRM  Comment 

10/16/91 

Period  End 

NPRM 

06/19/92 

57  FR  27514 

NPRM  Correct,on 

07/01/92 

57  FR  29354 

Notice  of  Meetngs 

07/28«2 

57  FR  33287 

NPRM  Comment 

08/03/92 

Period  End 

Interim  Final  F  Jle 

02/05/93 

58  FR  7376 

Interim  Final  Rute 

03/15/93 

58  FR  13708 

Correction 

Interim  Final  Rute 

04A)6/93 

58  FR  7376 

Comment  Period 

End             ■ 
Final  Action     | 

10«)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/05/93  (58  FR  7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
published  08/21/92  (57  FR  37920).  A 
workshop  notice  was  published 
07/16/93  (58  FR  38450).  and  an 
additional  day  added  07/22/93  (58  FR 
39272). 

Agency  Contact:  Ms.  Landman.  Project 
Manager.  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-6770 

RIN:  2115-AD81 


Timetable: 
Action 


DM* 


FR  at» 


2284.  ♦FACILITY  RESPONSE  PLANS 
(91-036) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I32l(j);  PL 

101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  Final.  Statutory, 
August  18.  1992. 

At>Stract  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  CHl  Pollution  Act  of  1990. 
P.L.  101-380  (OPA  90).  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  facility  requirements 
for  oil-spill  response  plans.  A  separate 
rulemaking  under  RIN  2115-AE87  will 
address  facility  response  plans  for 
hazardous  substances.  Tank  vessel 
response  plan  requirements  for  oil  and 
hazardous  substances  will  also  be 
addressed  by  separate  rulemakings 
under  RINs  2115-AD81  and  2115-AE88 
respectively. 


ANPRM  03/11/92    57  FR  8708 

ANPRM  Comment       04/27/92 

Penod  End 
Intertm  Final  Rule        02/05/93    58  FR  7330 
Interim  Final  Rule        03/1 2«3    58  FR  13550 

Corroctioo 
Interim  Final  Rule        04/06/93    58  FR  7330 

Comment  Penod 

End 
Fmal  Action  0710095 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
02/05/93  (58  FR  7330) 
Additional  Information:  A  workshop 
notice  was  published  07/16/93  (58  FR 
38450).  and  an  additional  day  added 
07/22/93  (58  FR  39272). 
Agency  Contact  LCDR  Hunt.  Project 
Manager.  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6230 


Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6220 

RIN:  2115-AD87 
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RIN:  2115-AD82 


2285.  ♦OVERFILL  DEVICES  (CGD  90- 

071  A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  155  to  156 

Legal  Deadline:  Final.  Statutory, 

August  18.  1991. 

AtMtract:  The  Oil  Pollution  Act  of  1990 

requires  the  Secretary  of  TransporUtion 

to  issue  regulations  concerning  the  use 

of  overfill  devices.  This  action  would 

implement  the  provisions  of  this  Act 

and  is  considered  significant  because  of 

substantial  public  interest. 

Timetable: 


2286.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  wrill 
implement  section  1013  (Claims 
Procedures)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule  and  there  has  been 
limited  claims  activity.  Since  the  final 
rule  will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant. 

Timetable:  


Action 


DM* 


FR  Cits 


01/12/93    58  FR  4040 
03/15«3 


Action 


Dat* 


FR  ate 


08/12/92    57  FR  36314 
09/09/92    57  FR  41 104 


10/21/93    58  FR  54315 


NPRM 

NPRM  Comment 

Penod  End 
Notice  o<  Public 

Meeting 
Interim  Final  Rule         10/21/94    59  FR  53286 
Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  4040) 
Agency  Contact  R.  Crenwelge.  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Interim  Final  Rule        12/10«2 

Comment  Penod 

End 
Next  Action  UndetenDined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Additional  Information:  The  final  rule 
awaits  a  decision  by  the  Comptroller 
General  concerning  claims  of  natural 
resource  trustees. 

Agency  Contact  Linda  Burdette. 

Project  Manager,  National  Pollution 
Fund  Center.  Department  of 
Transportation.  U.S.  Coast  Guard.  4200 
Wilson  Blvd.  Suite  1000.  Arlington.  VA 
22203-1804.  703  235-4762 

RIN:  2115-AD90 


DOT— USCG 


Final  Rule  Stage 


2287.  REGULATED  NAVIGATION 
AREA:  PUGET  SOUND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR,  WA;  COLUMBIA  RIVER  AND 
WILLAMETTE  RIVER.  OR;  YAQUINA 
BAY.  OR;  UMPQUA  RIVER,  OR;  COOS 
BAY.  OR  (13-90-28) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  would  require  an 
emergency  towline  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest,  to  prevent 
discharges  of  oil  or  other  hazardous 
substances  during  transport. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


10/24/91 
01/07/92 

04/00/96 


56  FR  55104 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55104) 

Agency  Contact  LCDR  John  C  Odell. 

Project  Officer.  Department  of 
Transportation,  U.S.  Coast  Guard, 
Thirteenth  Coast  Guard  District.  915 
Second  Avenue,  Seattle,  WA  98174- 
1067.  206  220-7110 

RIN:  2115-AE06 

2288.  -^ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (91-202) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 

3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

At}8tract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required  for 
single-hull  tankers  greater  than  5,000 
gross  tons.  This  action  was  considered 
significant  because  of  substantial  public 
and  State  government  interest. 

Timetat>le: 


Action 


Date 


FR  Cit* 


NPRM 


07/07/92    57  FR  30058 


Action 


Dale  FR  Cite 


58  FR  16391 
58  FR  25766 

58  FR  25959 

58  FR  29157 

59  FR  1411 
59  FR  42962 
59  FR  54519 

11/01/94    59  FR  54519 


NPRM  Comment         09/08/92 

Period  End 
NPRM  Comment         03/26/93 

Period  Reopened  to 

07/24/93 
ANPRM:  Furttier  04/27/93 

Comments  Due 

6/28/93 
Notice  of  Public  04/29/93 

Hearings 
Notice  of  Public  05/19/93 

Hearings  Correction 
Notice  of  Availabiility    01/10/94 

of  Part  1  of  Study 
Final  Rule:  Effective     08/19/94 

1»/17/94 
Final  Rule:  Partial        11/01/94 

Suspension: 

Effective  11/17/94 
Final  Rule:  Request 

for  Comments: 

Comment  Period  to 

01/30/95 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/19/94  (59  FR  42962) 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

Agency  Contact:  T.  Jordan.  Project 
Manager.  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6751 

RIN:  2115-AElO 


2289.  ALTERATION  OF  OBSTRUCTIVE 
BRIDGES  (CGD  91-063) 

Priority:  Informational 

Legal  Authority:  33  USC  511 

CFR  Citation:  33  CFR  116 

Legal  Deadline:  None 

Abstract:  With  the  upsurge  of  interest 
in  bridge  alterations,  it  has  become 
necessary  to  clarify  the  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and,  most 
importantly,  how  a  bridge  qualifies  for 
alteration  under  the  Truman-Hobbs  Act. 


This  ruie  would  clarify  and  update  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
currently  in  use. 

Timetable: 


Action 


Dait         FR  at» 


NPRM 

NPRM  Comment 

Perioc  End 
Final  AcJon 


03/22/94    59  FR  13588 
05/23/94 

04/00/95 


Small  Entities  Affected:  None 
Goverr  ment  Levels  Affected:  None 
Analys.s:  Regulatory  Evaloation 

Agencv  Contact:  Larry  R.  Tyssens, 

Project  .Manager.  G-NBR-1.  Ciepartment 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0376 

RIN:  2115-AE15 

2290.  FEDERAL  PILOTAGE 
REQUREMENT  FOR  FOREIGN  TRADE 
VESSELS  (92-061) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105;  46  USC  8502;  46 
USC  8503 

CFR  Ciiation:  46  CFR  1.45;  46  CFR 
1.46;  46  CFR  15.812 

Legal  Deadline:  None 

At>stract  The  Coast  Guard  is  proposing 
to  require  Federal  pilots  for  foreign 
trade  vessels  navigating  at  certain 
offshore  marine  oil  terminals  located 
within  the  U.S.  navigable  waters  of  the 
States  of  California  and  Hawaii,  or 
while  making  intraport  transits  within 
certain  designated  waters  of  the  States 
of  New  York  and  New  Jersey,  or  while 
transiting  certain  designated  waters  of 
the  State  of  Massachusetts. 


Timetable: 

Action 

Data 

FR  Ctta 

NPRM 

07/09/93 

58  FR  36914 

NPRM  Correction 

07/28/93 

58  FR  40468 

NPRM  Comment 

09/07/93 

Period  End 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysts:  Regulatory  Evaluation 
07/09/93  (58  FR  36914) 

Agency  Contact  ).  Bennett.  Project 
Manage ^  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
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DOT— USCG 


Final  Rule  Stage 


Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6102 

RIN:  2115-AE28 

2291.  NEW  YORK  VESSEL  TRAFFIC 
SERVICE  (CGO  92-052) 

Priority:  Informational 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFK  161 

Legal  Deadline:  None 

Abetract  The  Coast  Guard  is 
expanding  the  geographic  boundaries  of 
VTS  New  York  in  two  phases.  The 
Interim  Final  Rule  published  09/01/93 
implemented  the  first  expansion  phase. 
A  final  rule  will  implement  the  final 
phase  in  late  1995. 

Timetable: 


Action 


Date 


FR  at* 


05/25<^    58  FR  30098 
07/09/93 

09«t)1/93    58  FR  46081 
10/18/93 

12AXV95 


NPRM 

NPRM  Comment 

Penod  End 
Intenm  FinaJ  Rule 
Interim  Fmal  Rule 

Effective 
Final  /Action 

SmaH  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46081) 

Agency  Contact  Irene  Hoffinan. 

Project  Manager.  G-NVT-1.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
IX  20593-0001,  202  267-6277 

RIN:  2115-AE36 

2292.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

l.egal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  to 
ensure  the  safety  of  life  on  navigable 
waters  before,  diuing  and  after 
approved  regatta  and  marine  parade 
events.  Total  actions  expected  to 
continue  through  10/00/95:  250. 

Timetabie: 

Data  FR  Ota 


Analysis:  Regulatory  Evaluation 

Agency  Contact  Carlton  Perry,  Project 
Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-0979 

RIN:  2115-AE46 

2293.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

AiMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  ciurent. 
Total  actions  expected  to  continue 
throu^  10/00/95:  50. 

TItnetabie: 


Action 


Actions  Win  Continue  10/00/95 
Through 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


Action 


Data  FR  Ota 


Actions  Win  Continue  10/00/95 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Diane  Schneider- 
Appleby.  Project  Manager.  G-NBR-1. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  202  267- 
0377 


RIN:  2115-AE47 


interpretive  regulations  to  clarify 
ambiguities  in  the  rules. 

Timetabie: 


Action 


Data  FR  Cita 


2294.  INLAND  NAVIGATION  RULES; 
LIGHTING  PROVISIONS  (CGD  94-011) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC 
633;  33  USC  151(a);  33  USC  2071 

CFR  Citation:  33  CFR  80;  33  CFR  82; 
33  CFR  84;  33  CFR  87;  33  CFR  88;  33 
CFR  90 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  certain  technical  lighting 
provisions  and  interpretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS).  These  changes 
would  bring  certain  technical  rules  into 
conformity  with  amendments  to  the  72 
COLREGS  scheduled  to  become 
effective  in  November,  1995.  The  Coast 
Guard  is  also  proposing  several 


07/20/94  59  FR  37003 
08/24/94  59  FR  43620 
09/19/94 

04/00/96 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Final  effective 
date  will  be  no  earlier  than  October 
1995  to  correspond  with  effective  date 
of  COLREGS  amendments.  The  NPRM 
of  07/20/94  erroneously  indicated  RIN 
2115-AE72. 

Agency  Contact  Margie  G.  Hegy, 
Project  Manager,  G-NVT-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0415 

RIN:  2115-AE71 


2295.  REVISION  OF  DAMAGE 
STABILITY  REQUIREMENTS  FOR  NEW 
PASSENGER  SHIP  DESIGNS  (94-010) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1333(d);  46 
USC  3306;  46  USC  3703;  46  USC  5115; 
50  USC  198 

CFR  Citation:  46  CFR  171.080(e) 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
the  passenger  vessel  damage  stability 
criteria  in  46  CFR  171.080(e)  for  new 
domestic  vessels. 

Timetable: 


Action 


Data 


FR  Cita 


08/10/94    59  FR  40855 
08/10/94    59  FR  40855 


NPRM 

Notice  of  Public 

Hearing 
Notice  of  Meeting  and  11/04/94    59  FR  55232 

Comment  Period 

Extended  to 

12/16«4 
NPRM  Comment         12/16/94 

Period  End 


Final  Action 


01/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Patricia  Carrigan. 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
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2100  Second  Street  SW..  Washington. 
IX  20593-0001.  202  267-2988 

RIN:  2115-AE75 


2296.  ALEUTIAN  TRADE  ACT  (94-025) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3316;  46  USC 
4502;  46  USC  4506;  46  USC  6104;  46 
USC  10603;  49  app  USC  1804 

CFR  Citation:  46  CFR  28 

Legal  Deadline:  None 

Abstract  This  will  create  a  separate 
project  limited  to  implementation  of 
the  Aleutian  Trade  Act  (ATA).  It  will 
establish  safety  requirements  for 
common  carriers.  Regulations  proposed 
for  these  vessels  in  a  Supplemental 
Notice  of  Proposed  Rulemaking 
published  October  27,  1992  (57  FR 
48670),  will  be  modified  and  published 
separately  under  this  rulemaking. 

Timetable: 


Action 


Data 


FR  Ota 


SNPRM;  Comment      09/13/94    59  FR  47034 
Period  End 
11/14/94 

SNPRM  Comment       11/22/94    59  FR  60110 
Period  Extended  to 

12/31/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  The 

rulemaking  initiated  under  RIN  2115- 
AD12  addressed  seven  separate  topics 
related  to  improving  commercial 
fishing  vessel  safety,  including  stability, 
equipment,  and  carriage  of  exposure 
suits.  It  also  addressed  implementation 
of  the  Aleutian  Trade  Act  provisions. 
This  rulemaking  addresses  only  the 
implementation  of  the  Aleutian  Trade 
Act.  The  remaining  topics  will  remain 
under  RIN  2115-AD12. 

Agency  Contact:  LCDR  Mark  D.  Bobal. 

Project  Manager,  G-MVI-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-2307 

RIN:  2115-AE77 


Final  Rule  Stage 


2297.  REGULATED  NAVIGATION 
AREA:  OUVER  LOCK  AND  DAM; 
BLACK  WARRIOR  RIVER— MM  338(08- 
93-027) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1231;  50  USC 
191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  Regulated  Navigation  Area  at  the 
Oliver  Lock  and  Dam  on  the  Black 
Warrior  River,  placing  restrictions  on 
downbound  tows  through  the  lock 
during  high  tail-water  gauge  readings. 
Timetable: 


Action 


Data 


FR  Ctta 


08/12/^    59  FR  41406 


Interim  Final  Rule 

Commt^  Period 

Reoper<ed  to 

11/10/&4 
Final  AcCoo  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Verne  Gi£fonl, 

Marine  .iafety  Division,  Eighth  Coast 
Guard  District,  Department  of 
Transpo-tation,  U.S.  Coast  Guard,  Hale 
Hoggs  Ftsderal  Building,  501  Magazine 
Street,  ^  ew  Orleans,  LA  70130-3396, 
504  589  6172 


Action 


Data 


FR  Cita        RIN:  2i:5-AE81 


04/19/94    59  FR  18486 
06/03/94 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Verne  GifiFotd, 

Marine  Safety  Division,  Eighth  Coast 
Guard  District,  Department  of 
Transportation,  U.S.  Coast  Guard.  Hale 
Boggs  Federal  Building.  501  Magazine 
Street.  New  Orleans.  LA  70130-3396. 
504  589-6188 

RIN:  2115-AE79 

2298.  REGULATED  NAVIGATION 
AREA;  MISSISSIPPI  RIVER,  MILES  88 
TO  240  ABOVE  HEAD  OF  PASSES  (08- 
94-006) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1 231;  50  USC 
191;  33  CFR  1.05-l(g);  33  CFR  6.04-1; 
33  CFR  6.04-6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165.803 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  extending 
the  upper  limits  of  the  Mississippi 
River  RNA  to  cover  the  area  between 
river  miles  88  and  240.  The  RNA  will 
improve  the  safety  of  barge  fleeting 
areas  between  New  Orleans  and  Baton 
Rouge,  Louisiana. 

Timetable: 


2299.  NiXnCE  OF  HAZARDOUS 
CONDITIONS  (94-027) 

Priority:  Substantive,  Nonsignificant 

Legal  A:  tthority:  33  USC  1231 

CFR  CItition:  33  CFR  160 

Legal  D<iadllne:  None 

Abstrac :  This  project  would  clarify  the 
hazardoi  is  conditions  for  which  the 
Coast  Gi  ard  must  be  notified,  and  the 
parties  r  .'sponsible  for  providing  that 
notice.  I  would  also  extend  the  notice 
requiren  ent  to  include  hazardous 
conditio  is  not  onboard  a  vessel. 

Timetabe: 


Action 


Data  FR  Ota 


Interim  Fii  al  Rule 
Interim  Fii  lal  Rule 

Commeit  Period 

End 
Final  /teticn 


08/03/94    59  FR  39458 
12/01/94 


07/00/95 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


04/28/94    59  FR  21933 
06/27/94    59  FR  21933 


Small  Er  titles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  Scott 
Newshai  i.  Project  Manager,  G-MPS-3, 
Departm  nt  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  202  267- 
0507 

RIN:  211  .-AE82 

2300.  RE3ULATED  NAVKSATKM 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Au  hority:  33  USC  1233;  50  USC 
191;  33  C  FR  1.05-l(g);  33  CFR  6.04-1; 
33  CFR  6  04-6;  33  CFR  160.5 
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Final  Rule  Stage 


CFR  Citation:  33  CFR  165 

Lagal  Deadline:  None 

Abstract  Nonsignificant  local 
regulations  issued  routinely  and 
frequently  as  part  of  an  established 
body  of  technical  requirements  to  keep 
those  requirements  operationally 
current.  Occasionally,  Regulated 
Navigation  Areas  which  are  more 
extensive  will  be  listed  separately. 
Fifteen  actions  expected  to  continue 
through  10/00/95. 

Timetable: 


ActkNi 


Oat*  FR  CIt* 


Actions  WiU  Continue  10/0G/95 
Thfoog^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  An  NPRM  was 
issued  May  19,  1994  (59  FR  26156), 
concerning  Heli-Carriers  International's 
heliport  in  Upper  New  York  Bay. 
Subsequent  i^As  will  issue  as  needed. 

Agency  Contact  Margie  G.  Hegy. 

Project  Manager,  G-NVT-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-0415 

RIN:  2115-AE84 


2301.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (94-030) 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231;  43  USC 
1333;  46  USC  2103;  46  USC  2306;  46 
USC  6101;  46  USC  6301;  46  USC  6305; 
50  USC  198 

CFR  Citation:  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  project  would  clarify 
those  marine  casualties  that  require 
immediate  notification  to  the  Coast 
Guard.  It  would  specify  when 
immediate  notification  would  be 
required,  who  would  be  responsible  for 
providing  notice,  and  to  whom 
notification  must  be  made  so  that 
prompt  emergency  action  can  be  taken 
as  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/03/94    59  FR  39469 
11/01/94 


10AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  P.  A.  Jensen, 

Project  Manager,  G-MMI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1430 

RIN:  2115-AE89 

2302.  -^ESTABLISHMENT  OF 
LIGHTERING  ZONES  (93-081) 

Priority:  Other  Significant 

Legal  AuttM>rity:  46  USC  3715(b) 

CFR  Citation:  33  CFR  156 

Legal  Deadline:  None 

Abstract  Under  the  Oil  Pollution  Act 
of  1990  (OPA  90),  single-hull  tankers 
otherwise  not  permitted  to  operate 
within  the  U.S.  Exclusive  Economic 
Zone  (EEZ)  may  enter  the  EEZ  to 
lighter  (offload  oil  to  another  vessel)  in 
designated  zones  60  miles  or  more 
offshore.  This  project  would  establish 
three  or  more  lightering  zones  in  the 
Gulf  of  Mexico,  off  the  coasts  of  Corpus 
Christi,  Galveston,  and  Mobile,  and 
impose  op>erating  requirements  on 
lightering  in  the  zones.  It  would  also 
establish  a  restricted  area  in  which 
lightering  would  not  be  permitted. 
Except  for  establishing  the  restricted 
area,  this  project  would  not  affect 
existing  lightering  practices  for  vessels 
permitted  to  operate  in  U.S.  vyaters 
under  OPA  90.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

Notice  of  Meeting 

Comment  Period 

Extended  to 

02/02/94 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12A)2/93  58  FR  63544 
12/16/93  58  FR  65683 
12/30/93    58  FR  69313 


01/03/94 

01/05/95    60  FR  1958 
03/06/95 


05A)0/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LODR  Stephen  L. 
Kantz,  Project  Manager,  G-MS, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 


Washington,  DC  20593-0001,  202  267- 
0038 

RIN:  2115-AE90 


2303.  RADAR-OBSERVER 
ENDORSEMENT  FOR  OPERATORS  OF 
UNINSPECTED  TOWING  VESSELS  (94- 
041) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  46  USC  2103;  46  USC 
7101;  46  USC  8904 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  amending 
its  regulations  to  require  that,  at  the 
time  of  license  renewal,  each  licensed 
master,  mate,  and  operator  of  a  radar- 
equipped  uninspected  towing  vessel  of 
26  feet  or  more  in  length  obtain  a  radar- 
observer  endorsement.  Requirements 
are  included  for  interim  training  prior 
to  license  renewals.  This  rulemaldng 
also  amends  the  licensing  requirements 
to  add  provisions  for  two  radar- 
observer  courses  focusing  on  radar  use 
on  inland  waters  and  rivers. 

Timetable: 


Action 


Date  FR  Cite 


10/26/94    59  FR  53754 
10/26/94    59  FR  53754 

01/24/96 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  11/25/94 
Interim  Final  Rule 

Comment  Period 

End 
Reopening  Comment  02/14/95   60  FR  8308 

Period 
Final  Action  01AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  S.  Spears,  Jr., 

Project  Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  2P2  267-0836 

RIN:  2115-AE92 

2304.  •  RECREATIONAL  INFLATABLE 
PERSONAL  FLOTATION  DEVICE 
STANDARDS  (CGD  94-111) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  46  USC  4302;  46  USC 
4310 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  regulations 
for  the  approval  of  inflatable  personal 
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Final  Rule  Stage 


flotation  devices  (PFDs)  for  use  on 
recreational  boats.  These  new 
regulations  will  establish  structural  and 
performance  standards  for  these 
inflatable  PFDs,  as  well  as  the 
procedures  for  Coast  Guard  approval  of 
such  inflatable  PFDs.  Most  of  the 
technical  requirements  will  be  based  on 
an  industry  consensus  standard.  The 
costs  to  the  industry  will  include  such 
items  as  approval  testing  and 
production  testing  similar  to  other 
approved  lifesaving  equipment,  and 
will  be  optional  since  no  one  will  be 
required  to  replace  an  existing  PFD 
with  one  of  these  devices.  Costs  will 
be  minimal. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Samuel  E.  Wehr, 
F*ro)ect  Manager,  G-MVI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-1444 

RIN:  2115-AE96 


2305.  •  POLLUTION  PREVENTION: 
MARPOL  SPEaAL  AREAS  (CGD  94- 
056) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1903 

CFR  Citation:  33  CFR  151;  33  CFR  155 

Legal  Deadline:  None 

Abstract  This  rule  Mnll  implement 
resolutions  under  the  International 
Convention  for  the  I*revention  of 
Pollution  from  Ships  (MARPOL  73/78) 
adopting  several  new  Special  Areas. 
Special  Areas  are  oceanographical  areas 
of  the  seas  that,  because  of  such  factors 
as  ecological  conditions  or  volume  of 
vessel  traffic,  deserve  special  measures 
to  prevent  pollution  by  oil,  noxious 
liquid  substances,  and  garbage. 

Timetable: 


2306.  •  TEMPORARY  SPEED  UMITS 
FOR  Ti-IE  ST.  MARYS  RIVER  (09-94- 
036) 

Priorttj :  Substantive,  Nonsignificant 

Legal  AuttMMlty:  33  USC  i23i 

CFR  C  tatlon:  33  CFR  161 

Legal  I  'sadllne:  None 

Abstra  :t:  The  Coast  Guard  is 
tempoi  irily  reducing  the  speed  limit  by 
2  mile:  per  hour  for  the  St  Marys  River 
during  he  1994-95  icebreaking  season. 
These  '  smporary  changes  are  a 
precau  ionary  measure  to  minimize 
possibl )  damage  to  environment  due  to 
moven  ent  of  large  commercial  vessels 
throug] ;  the  ice.  ^ 

Timetable: 


Action 


Date 


FR  Ci«* 


Action 


Date 


FR  CHe 


Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Jacqueline  L. 
Sullivan,  Project  Manager,  G-MS-1, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
6404 

RIN:  2115-AE97 


Interim  I  inal  Rule        01/23/95   60  FR  4378 
Correction  02/16/95   60  FR  8942 

Next  Ac  on  Undetermined 

Small  lintities  Affected:  None 

Goven  ment  Levels  Affected:  None 

Analysts:  Regulatory  Evaluation 

Agenc  /  Contact:  LT  Scott  J.  Smith. 

Project  Manager,  Department  of 
Transp  )rtation,  U.S.  Coast  Guard;  Ninth 
Coast  (  uard  District,  1240  East  9th 
Street,  Cleveland,  OH  44199-2060,  216 
522-39  N> 

RIN:  2  15-AFOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


(.k>mpleted/Longterm  Actions 


2307.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4302;  33  USC  1903  (b); 
EG  12234 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

At>stract:  This  project  would  establish 
performance  standards  for  hybrid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices.  This  project 
would  revise  the  present  Interim  Final 
Rule  for  the  approval  of  hybrid 
pereonal  flotation  devices  (PFDs). 
Proposed  revisions  include  increasing 
the  required  buoyancy  to  compensate 
for  removing  the  restriction  "llequired 
To  Be  Worn"  to  allow  hybrids  as  Type 
I,  n,  and  ni  PFDs.  Lowering 
manufactiiring  costs  by  reducing  the 


amount  of  repetitive  testing  required 
and  allowing  approval  of  hybrids  for 
youths  and  small  children  is  also 
proposed. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
SNPRM;  Comment 

Period  End 

04/18/94 
SNPRM  Correction 
Firtal  Action 
Final  Action  Effective 


03/15/79 
05/29/85 
07/15/85 

08/22/85 
01/18/94 


02/16/94 
01/09/96 
02A)8/95 


44  FR  15933 
50  FR  21862 


50  FR  33923 
59  FR  2575 


59  FR  7668 

60  FR  2482 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analys  s:  Regulatory  Evaluation 
08/22/.  5  (50  FT^  33923) 

Addltk  nal  Information:  A  related 
project  CGD  78-174,  was  completed  on 
6/27/9  ,  (56  FR  29439).  A  correction  to 
the  fin.  1  rule  was  pubUshed  on 
Februay  27, 1995  (60  FR  7131)  \mder 
RIN  2116- AA29. 

Agenc  /  Contact  LTJG  R.  Smith, 

Project  Manager,  G-MVI-3,  Department 
of  Trar  sportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20.'  93-0001,  202  267-1444 

RIN:  2  15-AA29 


2308.  I  IRE  PROTECTION 
REGUI AT10NS  (CGD  83-026) 

Legal  /  authority:  46  USC  330i;  46  USC 
3305; '  h  USC  3306;  46  USC  3503;  46 
USC  3  '03 
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CFR  Citation:  46  CFR  32.  46  CFR  72; 
46  CFR  92;  46  CFR  190;  46  CFR  193; 
46  CFR  30;  46  CFR  31;  46  CFR  34;  46 
CFR  35;  46  CFR  70;  46  CFR  76;  46  CFR 
77;  46  CFR  78;  46  CFR  90;  46  CFR  95; 

Legal  Deadline:  None 

At>Stract  This  action  started  in  1984 
and  was  intended  to  bring  the  Co  Je  of 
Federal  Regulations  into  agreement 
with  the  international  requirements  of 
Safety  of  Life  at  Sea  (SOLAS)  1974  and 
its  amendments.  It  has  been  overtaken 
by  the  Coast  Guiutl's  Maritime 
Regulatory  Reform  (MRR)  e^ort. 
Therefore,  this  project  is  no  longer 
necessary  and  will  be  terminated. 

Timetable: 


Action 


Data  FR  CH» 


ANPRM 

ANPRM  Comment 

Pefkxl  End 
WittKlrawn 


10A)1/84    49  FR  38672 
11/30/84 

10/14/94    59  FR  52133 


Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Additionai  Information:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974. 

Agency  Contact  Albert  Kirchner, 

Project  Manager,  G-MTH-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-0168 

RIN:  2115-AB36 

2309.  DOIMESnC  LOAD  LINES  (86-013) 

Legal  Authority:  46  USC  5100 

CFR  Citation:  46  CFR  44;  46  CFR  45 

Legal  Deadline:  None 

Abstract:  This  proposal  would  have 
revised  46  CFR  parts  44  and  45 
(subchapter  E)  to  correct  errors,  replace 
previous  omissions,  incorporate  new 
policies  which  have  not  been 
published,  and  implement  provisions  of 
the  new  Load  Line  Law  enacted  on 
October  21,  1986  and  now  in  effect. 
This  project  is  being  terminated 
because  the  Coast  Guard  is  directing  its 
resources  to  higher  priority  projects  at 
this  time.  The  project  will  be 
reintroduced  at  some  futxire  date. 

Timetable: 


Action 


FR  ate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  rule  was 
previously  titled  Domestic  and 
International  Load  Lines.  RIN  2115- 
AC37  has  been  separated  into  an 
additional  rulemaking  with  Docket 
Number  86-013a  and  RIN  2115-AE70  to 
address  International  Load  Lines. 

Agency  Contact  William  Hayden, 

Project  Manager,  G-MTH- 3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-2986 

RIN:  2115-AC37 


2310.  ANCHORAGE  REGULATIONS 
(CGD  86-079) 

Legal  Authority:  33  USC  471;  33  USC 

2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete,  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110~Special  Anchorage 
Areas  and  Part  lll~Anchorage 
Grounds. 

Timetable: 


Action 


Dele 


FR  Ota 


03/11/88    53  FR  7949 
05/11/88 


Nottce 

Action  Terminated 


12/29/86    51  FR  46972 
02/13/96 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Expanding      12/05«8    53  FR  48935 

Revisions; 

Comments  by 

02/03/89 
Withdrawn  01/09/95    60  FR  2364 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact:  Margie  G.  Hegy, 

Project  Manager,  G-NVT-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0413 

RIN:  2115-AC96 


2311.  CARRIAGE  OF  BULK  SOLID 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  (87-069) 

Legal  Authority:  33  USC  1321  (j);  46 
USC  3306;  46  USC  5111;  46  USC  6101; 
49  USC  1803;  49  USC  1804;  49  USC 
1808  . 

CFR  Citation:  46  CFR  148;  46  CFR  97 

Legal  Deadline:  None 

At>stract:  This  proposal  would  have 
incorporated  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids,  thus  eliminating  paperwork  for 
both  the  Coast  Guard  and  the  shipping 
industry.  Coast  Guard  is  directing  its 
resources  to  higher  priority  projects  at 
this  time. 

Timetable: 


Action 


Date 


FR  at* 


ANPRM  04/28/89    54  FR  18308 

ANPRM  Comment       06/27/89 

Period  End 
NPRM  04/12/94    59  FR  17418 

NPRM  Comment         07/11/94 

Period  End 
NPRM  Comment  08/05/94    59  FR  40004 

Period  Reopened  to 

09/06/94 
Wittxlrawn  04/13/95    60  FR  18793 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Frank  Thompson, 

Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0087 

RIN:  2115-AD02 

2312.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Legal  AuttK>rity:  46  USC  3306(a);  43 
USC  1333 

CFR  Citation:  46  CFR  197 

Legal  Deadline:  None 

At>stract  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  was  to  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports.  As  this 
guidance  was  based  on  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  guidelines  and 
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OSHA  has  recently  revised  theirs  and 
issued  specific  guidance  for  shipyard 
workers,  this  Coast  Guard  project  was 
withdrawn  pending  an  investigation  of 
the  feasibility  of  applying  the  OSHA 
shipyard  standards  to  shipboard  use. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


10/07/92    57  FR  46126 
02/04/93 


11/14/94    59  FR  56456 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Barker,  Project 
Manager,.  G-MVI-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1181 

RIN:  2115-AD16 

2313.  GENERAL  REVISIONS  TO 
STABILITY  REGULATIONS 
(SUBCHAPTER  S)  (89-038) 

Legal  Authority:  42  USC  91 18  to  9119; 
42  USC  9153;  43  USC  1333;  46  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract:  This  project  would  have 
proposed  general  editorial  changes  to 
the  stability  regulations  to  correct  errors 
and  clarify  meaning.  This  project  is 
being  terminated  because  the  Coast 
Guard  is  directing  its  resources  to 
higher  priority  projects  at  this  time. 
This  projects  may  be  reintroduced  at 
some  future  date. 

Timetable: 


Action 


vDsi*         FR  ate 


Action  Terminated       02/1 3/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  project 
was  formerly  entitled.  Stability 
Regulations,  General  Revision  of 
Subchapter  S  (89-038). 

Agency  Contact  Marty  Hecker,  Project 
Manager,  G-MTH-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-2988 

RIN:  2115-AD34 


2314.  +DOUBLE  HULL  STANDARDS 
FOR  VESSELS  CARRYING  OIL  IN 
BULK  (CGD  90-051) 

Legal  Authority:  33  USC  1903;  46  USC 
3703a;  PL  101-380 

CFR  Citation:  33  CFR  155.390;  33  CFR 
157.01;  33  CFR  157.03;  33  CFR  157.08; 
33  CFR  157.10;  33  CFR  157.10(d);  33 
CFR  157.11;  33  CFR  157.24;  33  CFR 
157.25;  33  CFR  157.28;  46  CFR  30.01- 
5;  46  CFR  32.60;  46  CFR  70.05-30;  46 
CFR  90.05-35;  46  CFR  172.060;  ... 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on 
vessels  carrying  oil  in  bulk.  The  Act 
does  not  provide  technical  standards 
for  a  double  hull.  The  IFR  implemented 
the  requirements  of  the  Act  and 
established  technical  standards.  It  was 
reviewed  to  reconsider  variances  from 
international  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12A)5«0 

55  FR  50192 

NPRM  Conrwnent 

04/01/91 

Period  End 

NPRM  Comment 

09/06/91 

56  FR  44061 

Period  Reoper)ed  to 

ia«)7/9i 

Notice  of  AvailatJility 

01/15/92 

57  FR  1854 

o(  Impact  Analysis 

Interim  Final  Rule 

08/12/92 

57  FR  36222 

Interim  Final  Rule 

09/03/92 

57  FR  40494 

Correction 

Interim  Final  Rule 

10/13«2 

Comment  Period 

End 

Interim  Final  Rule 

12/18/92 

57  FR  60402 

Comment  Period 

Reopened  to 

02/26/93 

Final  Action 

03/10/95 

60  FR  13318 

Final  Action  Effective 

04/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36222) 

Agency  Contact  Robert  M.  Gauvin, 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1181 

RIN:  2115-AD61 


2315.  •)  DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AI4D  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Legal  i Authority:  14  USC  633;  31  USC 
9701;  ^6  USC  2103;  46  USC  2104;  46 
USC  2  10;  46  USC  2111;  46  USC 
3303(a  ;  46  USC  3303(b);  46  USC  3306; 
46  USC  3317;  46  USC  3714;  46  USC 
5115;  46  USC  8105;  46  USC  3703 

CFR  C  tdUon:  33  CFR  143;  46  CFR  2 

Legal  l>eadllne:  None 

At>stra.:t  The  Omnibus  Budget 
Reconc  illation  Act  of  1990  requires  the 
Coast  (<uard  to  establish  user  fees  for 
Coast  (>uard  services  related  to  the 
inspection  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certific  ates  of  Inspection,  CertiHcates  of 
Compl  ance,  and  related  dociunents. 
The  fe(  s  are  based  on  the  way  the  Coast 
Guard  )resently  conducts  vessel 
inspect  ,on  activities.  This  rule  is 
intended  to  recover  costs  of  providing 
certain  vessel  inspection  services.  This 
rule  is. considered  sigrificant  because 
of  substantial  public  interest. 

Timeta2)le: 


Action 


D«t»  FR  Cit* 


NPRM  12/18/91    56  FR  65786 

NPRM;  Don-ection  To  12/24/91    56  FR  66766 

Add  Appendix  A 
NPRMtkxnment         02/18/92 

Period  End 
NPRM  (;anment         03/24/92    57  FR  10149 

Period  Reopened  to 

05/1892 
Final  Acion  03/13/95    60  FR  13550 

Final  Ac  ion  Effective  05/01/95 

Small  lintities  Affected:  None 

Goverr  ment  Levels  Alected:  None 

Analysis:  Regulatory  Flexibility 
Analyses;  Regulatory  Evaluation 
12/18/«^1  (56  FR  65786) 

Agency  Contact:  LCDR  M.  R.  Devries, 

Project  Manager,  G-MP,  Department  of 
Transpbrtation,  U.S.  Cjwst  Guard,  2100 
Seconfi  Street  SW.,  Washington,  DC 
20593-AOOl.  202  267-0009 

RIN:  2115-AD78 

2316.  FiEGULATED  N>iVIGAT)ON 
AREA;  PUGET  SOUNC,  WASHINGTON 
(13-90-:>3) 

Legal  Authority:  33  USC  1225;  33  USC 
1231:  50  USC  191 

CFR  Citation:  33  CFR  165 


Legal  ['.eadllne:  None 
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DOT— USCG 


Atatract  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Area  (RNA) 
of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 

Tlm«tabl«: 

FR  Cit* 


Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6770 

RM:  2115-AD97 


lO«)1/90    55  FR  38986 
11/15«0 


07/31/91    56  FR  36121 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  End 

08/30/91 
Rnal  Action  08/29/94    59  FR  44318 

Final  Action  Effective  09/28/94 
SmaU  Entitlaa  Aff«ct«l:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/31/91  (56  FR  36121) 
Agency  Contact  LCDR  Mark  Ashley. 
Proiect  Manager.  USCG  Puget  Sound 
Vessel  Traffic  Service.  Department  of 
Transportation.  U.S.  Coast  Guard.  1519 
Alaskan  Way  South.  Seattle. 
Washington  98134.  206  286-5640 

RIN:  2115-AD86 


2317.  MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91-215) 
Legal  Authority:  46  USC  9101.  PL  loi- 

380 

CFR  Citation:  46  CFR  30 
Legal  Deadllr<e:  None 
Abstract:  This  regulation  would  have 
established  the  requirements  and 
procedures  for  the  evaluation  of  the 
manning,  training,  qualification,  and 
watchkeeping  standards  of  a  foreign 
country,  and  the  subsequent 
determination  of  whether  standards  for 
licensing  and  certification  are  at  least 
equivalent  to  United  States  law  or 
accepted  international  standards  and 
are  being  enforced.  This  project  is  being 
terminated  because  the  Coast  Guard  is 
directing  its  resources  to  higher  priority 
projects  at  this  time.  This  project  may 
be  reintroduced  at  some  future  date. 

Timetable: 


2318.  STABILITY  CRITERIA  FOR 

DOUBLE-HULLED  TANK  VESSELS 

(91-206) 

Legal  Authority:  PL  101-30 

CFR  Citation:  33  CFR  157;  46  CFR  172 

Legal  Deadline:  None 

Abstract  This  rulemaking  was 
intended  to  regulate  sUbility  of  tank 
vessels  built  under  the  mandate  of 
section  4115(a)  of  the  Oil  Pollution  Act 
of  1990.  This  section  requires  vessels 
constructed  or  adapted  to  carry  oil  in 
bulk  or  as  cargo  residue,  for  which  a 
contract  was  placed  after  30  June  1990. 
to  be  equipp€Md  with  double  hulls.  This 
project  is  being  terminated  because  the 
Coast  Guard  is  directing  its  resources 
to  higher  priority  projects  at  this  time. 
This  project  may  be  reintroduced  at 
some  future  date.  Damage  stability 
guidance  is  contained  in  Safety  Alert 
94-01 
Timetable: 


Action 


FR  at* 


Action  Terminated       02/13«6 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
Agency  Contact  Tom  )ordan.  Project 
Manager.  G-MS.  Department  of 
TransportaUon.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-6751 

RIN:  2115-AEll 


Completed/Longterm  Actions 


significant  because  of  substantial  pubUc 
interest. 

Timetable:  . 

Action 


Dels 


FR  Cits 


03/04/94    59  FR  10544 
05rt)3/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/23«5    60  FR  4522 

Final  Action  Effective  03/24/96 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/04/94  (59  FR  10544) 
Agency  Contact  Jim  Cratty.  Project 
Manager.  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6742 

RIN:  2115-AE29 


2320.  LIFEBOATS,  RESCUE  BOATS, 

AND  ASSOCIATED  EQUIPMENT  AND 

•MATERIALS  (93-021) 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  160;  46  CFR  161; 

46  CFR  162,  46  CFR  164 

Legal  Deadline:  None 

Abstract  This  project  would  have 
established  approval  requirements  for 
lifeboats  and  rescue  boats  meeting  the 
1983  Amendments  to  the  1974  Safety 
of  Life  at  Sea  Convention.  This  project 
is  being  terminated  because  the  Coast 
Guard  is  directing  its  resources  to 
higher  priority  projects  at  this  time. 
This  project  may  be  reintroduced  at 
some  future  date. 

Timetable: 

_    Action 


Dels 


FR  ate 


Action 


FR  CNs 


Action  Temiinated       02/13/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact  Ms.  Landman,  Project 
Manager,  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


2319.  ♦DRUG  TESTING  OF 
INDIVIDUALS  APPLYING  FOR 
ISSUANCE  OR  RENEWAL  OF 
LKJENSES.  CERTIFICATES  OF 
REGISTRY.  OR  MERCHANT 
MARINERS'  DOCUMENTS  (91-223) 

Legal  Authority:  PL  ioi-380;  46  USC 

2101;  46  USC  7101;  46  USC  7302 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  16 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 

requires  that  merchant  marine 

credential  applicants  be  tested  for  use 

of  dangerous  drugs.  This  regulation 

provides  procedures  for  implementing 

this  requirement.  This  action  was 


Actton  Terminated       02/13/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact  Rajiv  Khandpur, 
Project  Manager,  G-MVl-3,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-1444 

RIN:  2115-AE40 


2321.  INSPECTION  AND 

CERTIFICATION  STANDARDS  FOR 

OSRVS  (93-031) 

Legal  Authority:  46  USC  3703;  33  USC 

1321(j)(6)(A) 


DOT— USCG 


Completed/Longterm  Actions 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposed  to 
establish  inspection  and  certification 
standards  for  oil  spill  response  vessels 
(OSRVs)  of  less  than  500  gross  tons 
which  would  otherwise  be  inspected  as 
tank  vessels  under  46  CFR  subchapter 
D.  This  project  is  being  terminated 
because  the  Coast  Guard  is  directing  its 
resources  to  higher  priority  projects  at 
this  time.  Thisproject  may  be 
reintroduced  at  some  future  date. 

Timetable: 


Action 


Date  FR  ate 


Notice  of  Public  08/29/94    59  FR  44396 

Meeting 
Action  Terminated        02/13/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Randy  Crenwelge. 

Project  Manager.  G-MS-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-6220 

RIN:  2115-AE43 

2322.  IMPLEMENTATION  OF 
REGULATION  26  OF  ANNEX  I  OF 
MARPOL  73-78  RELATING  TO  THE 
DEVELOPMENT  OF  SHIPBOARD  OIL 
POLLUTION  EMERGENCY  PLANS  (93- 
030) 

Legal  Authority:  33  USC  1321;  33  USC 
1903 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  action  implements 
Regulation  26  of  Annex  I  of  MARPOL 
73-78.  MARPOL  Regulation  requires  oil 
tankers  of  150  gross  tons  and  above  and 
other  ships  of  400  gross  tons  and  above 
to  carry  on  board  an  approved  oil 
pollution  emergency  response  plan. 

Timetable: 


Action 


FR  die 


02/17/94    59  FR  8086 
03/15/94    59  FR  12032 
04/18/94 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action  10/07/94    59  FR  51332 

Final  Action  Effective   10/07/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/17/94  (59  FR  8086) 


Agency  Contact  J.  Sullivan.  Project 
Manager.  G-MS-1.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6404 

RIN:  2115-AE44 

2323.  GREAT  LAKES  PILOTAGE  RATE 
METHODOLOGY  (92-072) 

Completed: 


Reason 


Date 


FR  ate 


Transfer  Development  03/03/95 
to  RIN  2105-AC21 


RIN:  2115-AE45 


2324.  INSPECTION  OF  GREAT  LAKES 
BARGES  (93-017) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  24;  46  CFR  30; 
46  CFR  70;  46  CFR  90;  46  CFR  91;  46 
CFR  92;  46  CFR  93;  46  CFR  94;  46  CFR 
95;  46  CFR  96;  46  CFR  97;  46  CFR  98; 
46  CFR  175;  46  CFR  188 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposed  to 
regulate  a  new  statutory  class  of 
vessels.  Great  Lakes  barges.  This  class 
consists  of  non-self-propelled  cargo 
vessels  of  at  least  3.500  gross  tons 
operating  on  the  Great  liakes.  This 
action  would  have  improved  navigation 
safety  on  the  Great  Lakes.  This  project 
is  being  terminated  because  the  Coast 
Guard  is  directing  its  resources  to 
higher  priority  projects  at  this  time. 
This  project  may  be  introduced  at  some 
future  date. 

Timetable: 


Action 


Date  FR  ate 


Action  Terminated       02/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  David  A.  Du 
Pont.  Project  Manager,  G-MVI-2, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AE49 

2325.  -KaREAT  LAKES  PILOTAGE  (93- 
019) 

Legal  Authority:  46  USC  7701;  46  USC 
9302  to  9304;  46  USC  9308 

CFR  Citation:  46  CFR  401;  46  CFR  402 


Legal  l^eadline:  None 

Abstract  Those  sections  of  the  Great 
L,akes  i^ilotage  Regulations  which  deal 
with  tl^ie  registration,  qualifications,  and 
employment  of  pilots,  and  the 
operation  of  pilotage  pools  have 
remained  relatively  unciianged  for  more 
than  t\venty  years.  The  objectives  of 
this  rulemaking  project  were  to:  (1) 
clarify  the  pilot  registration  process, 
and  specify  who  has  the  authority  to 
terminate  an  applicant  or  registered 
pilot;  (2)  amend  the  regulations  to 
impro\  e  management  of  the  pilot 
associations  by  instituting  a  one-person, 
one-vote  concept;  and  (3)  amend 
certain  sections  of  the  regulations  in 
order  to  meet  the  present  and  future 
needs  of  the  Great  Lakes  Pilotage 
Systen  .  This  action  was  considered 
significant  because  of  substantial  public 
interest.  This  project  is  being 
terminated  because  the  Coast  Guard  is 
directing  its  resources  to  higher  priority 
projects  at  this  time.  This  project  may 
be  reintroduced  at  some  future  date. 

Timetable: 


Action 


Date 


FR  ate 


Action  Terminated       02/iri/95 
Small  Untitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Exaluation 

Agency  Contact:  John  Bennett. 

Program  Manager.  G-MVP.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW  ,  Washington. 
DC  20593.  202  267-0210 

RIN:  2115-AE52 

2326.  C  ERTIFICATION  OF  SEAMEN 
(92-042) 

Legal  /.uthority:  46  USC  2103  to  2104; 
46  USC  7301  to  7319;  46  USC  7501 
to  7503;  46  USC  7701  to  7705;  46  USC 
8701  to  8704 

CFR  Cilatlon:  49  CFR  1.46 

Legal  C  eadline:  None 

Abstrac  t  The  intended  effect  of 
revising  part  12,  Certification  of 
Seamen,  was  to  update  professional 
standards  and  streamlin;  the  issuance 
of  merchant  mariner  documents.  These 
new  rules  would  increase  safety  at  sea 
through  better  training.  One  of  the  key 
issues  in  revising  Part  12  was  to  require 
a  physical  exam  for  entry  level 
personnel.  This  project  is  being 
terminated  because  research  indicates 
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DOT— USCG 


that  the  Coast  Guard  has  no  authority 
to  impose  such  a  requirement. 

Timetable: 

Action 


FR  ate 


Action  Terminated       02/13/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  Mark  Gould.  Program 
Manager.  G-MVP-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593.  202  267-1547 
RIN:  2115-AE53 

2327.  STABILITY  CRITERIA  FOR  BULK 

GRAIN  VESSELS  (93-059) 

Legal  Authority:  46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  31.10  to  33;  46 
CFR  72.30;  46  CFR  93;  46  CFR  172 
Legal  Deadline:  None 

At)Stract  This  project  would  have 
adopted  the  IMO  •'International  Code 
for  the  Safe  Carriage  of  Grain  in  Bulk" 
(The  Code).  The  Code  includes  required 
stability,  loading  requirements,  and 
Documents  of  Authorization  for  each 
vessel  that  loads  grain  in  bulk  and 
became  effective  January  1,1994.  These 
regulations  apply  to  each  vessel  that 
holds  grain  in  bulk,  except  vessels 
engaged  solely  on  voyages  on  the  Great 
Lakes,  rivers,  lakes,  bays,  or  sounds. 
This  project  is  being  terminated 
because  the  Coast  Guard  is  directing  its 
resources  to  higher  priority  projects  at 
this  time.  This  project  may  be 
reintroduced  at  some  future  date. 

Timetable: 


CFR  Citation:  46  CFR  147a 

Legal  Deadline:  None 

Abstract:  This  project  would  have 
revised  the  interim  regulations  for 
shipboard  fumigation  by:  (1)  bringing 
them  into  harmony  with  the 
International  Maritime  Organization's 
Recommendations  on  the  safe  use  of 
pesticides  on  ships;  and  (2)  adding 
requirements  for  the  fumigation  of 
unmanned  barges.  This  project  is  being 
terminated  because  the  Coast  Guard  is 
directing  its  resources  to  higher  priority 
at  this  time.  This  project  may  be 
reintroduced  at  some  future  date. 

Timetable: 


Action 


Date 


PR  at* 


Action 


Del* 


FR  at* 


Action  Terminated       02/13/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Frank  Thompson. 

Project  Manager.  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593.  202  267-1577 

RIN:  2115-AE61 


Action  Terminated       02/13/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Patrick  Little, 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593,  202  267-2988 

RIN:  2115-AE60 

2328.  SHIPBOARD  FUMIGATION  (93- 

061) 

Legal  Authority:  46  USC  2103;  46  USC 

3306;  49  USC  1803 


Action 


Dat* 


FR  at* 


Completed/Longterm  Actions 


Action 


Dat* 


FR  at* 


2329.  SIMPLIFIED  PROCESS  FOR 

POLLUTION  VIOLATION  CASES  (93- 

079) 

Legal  Authority:  14  USC  633;  15  USC 

553;  33  USC  1321 

CFR  atation:  33  CFR  1.07;  49  CFR 

1.46 

Legal  Deadline:  None 

Abstract  This  regulatory  project  will 
amend  33  CFR  1.07,  establishing 
simplified  procedures  to  expedite 
processing  of  certain  civil  penalty 
violation  cases.  The  proposed 
procedures  would  allow  settlement  of 
cases  by:  (1)  issuance  of  a  "citation" 
(or  notice  of  violation  and  proposed 
penahy)  by  the  investigating  officer  or 
investigating  unit,  with  the  alleged 
violation  and  proposed  penalty 
indicated;  and,  (2)  payment  by  the 
party  of  the  amount  indicated  on  the 
citation  to  a  financial  institution 
designated  by  the  Treasury. 

Timetable: 


Final  Action  12/27/94    59  FR  66477 

Final  Action  Ettective  01/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  interim 
final  rule  established  a  six-month  pilot 
program.  Public  comment  will  be 
accepted  throughout  the  six-month  trial 
period. 

Agency  Contact:  LT  Burton,  Project 
Manager,  G-MEP-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593.  202  267-6603 

RIN:  2115-AE68 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


2330  INTERNATIONAL  LOAD  LINES 
(86-01 3A) 

Legal  Authority:  46  USC  5100 

CFR  Citation:  46  CFR  41;  46  CFR  42; 

46  CFR  43;  46  CFR  46;  46  CFR  47;  46 
CFR  48 

Legal  Deadline:  None 

Abstract  This  proposal  would  have 
revised  46  CFR  parts  42  and  46  and 
parts  41.  43.  47.  and  48  (subchapter  E) 
to  correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published,  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  October  21.  1986. 
and  now  in  effect.  The  project  is  being 
terminated  because  the  Coast  Guard  is 
directing  its  resources  to  higher  priority 
projects  at  this  time.  This  project  will 
be  reintroduced  at  some  future  date. 

Timetable: 


Action 


Dat* 


FR  at* 


04/07/94    59  FR  16558 
10/07/94    59  FR  16558 


Action  Terminated       02/ 1 3/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This 
rulemaking  was  previously  included  in 
RIN  2115-AC37  entitled  Domestic  and 
International  Load  Lines  (86-013).  This 
rulemaking  addresses  International 
Load  Lines.  Domestic  Load  Lines  is  the 
subject  of  a  separate  rulemaking  in  RIN 
2115-AC37.  A  Notice  addressing  both 
rulemakings  was  published  12/29/86 
(51  re  46972). 

Agency  Contact:  William  Hayden, 

Project  Manager.  G-MTH-3,  Department 
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Ccmpleted/Longterm  Actions 


of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
IX  20593,  202  267-2988 

RIN:  2115-AE70 


2331.  REGULATIONS  FOR  THE 
CONTROL  OF  BALLAST  WATER 
DISCHARGES  FROM  SHIPS  IN  THE 
HUDSON  RIVER  (94-003) 

Legal  Authority:  16  USC  4711 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutory, 
November  30.  1994. 

Atjstract  This  rulemaking  will 
implement  regulations  required  by  an 
amendment  to  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990.  The  amendment 
extended  the  Act's  applicability  to 
vessels  entering  the  Hudson  River, 
north  of  the  George  Washington  Bridge, 
after  operating  beyond  the  Exclusive 
Economic  Zone  (EEZ).  The  Act  requires 
the  Secretary  of  Transportation  to  issue 
regulations  requiring  all  methods  of 
ballast  water  management  to  prevent 
and  control  infestations  of  aquatic 
nuisance  species.  This  authority  has 
been  delegated  to  the  Coast  Guard. 
Similar  regulations  already  apply  to 
vessels  entering  the  Great  Lakes. 

Timetable: 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Jon  Burton. 

Project  Manager.  G-MEP-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-0426 

RIN:  2115-AE76 

2332.  •  PROGRAMS  FOR  CHEMICAL, 
DRUG,  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL; 
DELAY  OF  IMPLEMENTATION  DATES 
(94-106) 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract  This  rule  delayed  the 
effective  date  of  regulations  governing 
drug  testing,  insoffir  as  those 
regulations  would  require  testing  of 
persons  on  board  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of 
a  foreign  govenunent.  Under  this  final 
rule,  employees  will  become  subject  to 
testing  no  later  than  January  2,  1996. 

Timetable: 


Departrient  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  202  267- 
1421 

RIN:  21;15-AE95 


2333.  •  NINTH  DISTRICT  MIARINE 
INSPEC  TION  AND  CAPTAIN  OF  THE 
PORT  2:0NE  BOUNDARIES  (CGO  94- 
107) 

Legal  /  uthority:  14  USC  633 

CFRCi:atlon:  33  CFR  3 

Legal  Ceadllne:  None 

At>8trSct  The  Coast  Guard  is  amending 
the  descriptions  of  several  Marine 
Inspect  on  and  Captain  of  the  Port  Zone 
boimdaies  in  the  Ninth  Coast  Guard 
District  to  reflect  recent  organizational 
change! .  These  changes  will  clarify 
Coast  Guard  responsibilities  within  the 
Ninth  Eastrict.  These  changes  will  not 
impact  the  type  or  level  of  Coast  Guard 
services  performed. 

TImetalrfe: 


Action 


FR  at* 


Action 


FR  at* 


Action 


t>at* 


FR  at* 


06/21/94    59  FR  31959 
08/22/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/30/94    59  FR  67632 

Final  /Action  Effective  01/30/95 

SmaN  Entitles  Affected:  None 


Final  Action  ^2/20/94   59  FR  65500 

Final  /Action  Effective  12/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  Mark 
GnMsetti.  Project  Manager,  G-MMI, 


Final  Acton  04/05/95    60  FR  17222 

Final  Act  on  Effective  05/05/95 

Small  E  ntities  Affected:  None 

Govern  nent  Levels  Affected:  None 

Analyst  s:  Regulatory  Evaluation 

Agency  Contact  Ens.  Hury  E.  Geoi^ge. 

Project  Manager.  G-MPS-3.  Department 
of  Trani  portation.  U.S.  Coast  Guard, 
2100  Se  :ond  Street  SW..  Washington, 
DC  205!  3-0001.  202  267-0491 

RIN:  21 .5-AFOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2334.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1348:  49  USC 
1354;  49  USC  1421  to  1430;  49  USC 
1501;  49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 


recommended  by  a 

govenunent/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timelablo: 


Action 


Dat*  FR  at* 


NPRM  Q  rrection 

08/16/90 

55  FR  33577 

NPRM  O  rrection 

08/28/90 

55  FR  35152 

NPRM  a  fraction 

09/10/90 

55  FR  37287 

NPRM  a 

mment 

12/31/90 

Period 

£nd 

SNPRM 

06«Xy95 

Action 


Dat*  FR  at* 


Notice  of  Review         06/19/78    43  FR  26322 


Review  Conference 

12A)8/80 

National  Airspace 

07/09/84 

Review  Begins 

NPRM 

08^)3/90 

55  FR  31722 

NPRM  Correction 

08/13/90 

55  FR  32999 

Small  El  titles  Affected:  None 

Govemr  tent  Levels  Affected:  None 

Analysif :  Regulatory  Flexibility 
Analysis  Regulatory  Evaluation 
08/03/9C  (55  FR  31722) 

Addltiofdl  Information:  Project  ATP- 
85-01 5R,:i 
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Agency  Contact  Ellen  Cruin,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AA09 


2335.  ♦FUEL  SYSTEM  VENT  HRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
groimd  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


2336.  COMPOSITE  PROPELLERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421;  49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  35 

l.egal  Deadline:  None 

Abstract  This  notice  would  revise  part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  include  environmental 
effects  in  fatigue  evaluation,  bird 
impact,  and  lightning  protection.    ■ 

Timetable: 


Action 


Data 


FR  cn* 


Action 


ANPRM  09/26/84    49  FR  38078 

ANPRM  Ckimmeot  01/25/85 

Period  End 

NPRM  02/02«5    60  FR  6632 

NPRM  Comment  06/02/95 

Penod  End 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Addltionai  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  P'roject  No.  ANM- 
82-050R. 

Agency  Contact  Mike  McRae. 

Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-2116 

RIN:  2120-AA49 


Date  FR  CIta 


NPRM 


07/00/95 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Addltioruli  information:  Formerly 
entitled  "Fatigue  Evaluation,  Bird 
Impact,  and  Lightning  Protection  for 
Propellers  of  Composite  Construction.' 
Project  No.  ANE-83-002R. 

AgefKy  Contact  Marty  Buckman. 

Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration.  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  MA  01803.  617  273-7079 

RIN:  2120-AB05 

2337.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1401;  49  USC  1403;  49  USC  1405;  49 
USC  1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Ak)Stract  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law.  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  cvirrent  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/95 

Addltionai  Information:  Project  Number 

AVN-89-201R. 

Agertcy  Contact:  Agnes  Jones,  Aviation 
Standards  National  Field  Office. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Boulevard,  Oklahoma 
aty,  Oklahoma  73125.  405  680-7357 

RIN:  2120-AC17 

2338.  -^REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  43;  14  CFR  65; 

14  CFR  145 

Legal  Deadline:  None 

Abstract:  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic 
environment  and  needs.  The  FAA  has 
held  four  public  meetings  to  solicit 
information  and  views  to  review  the 
existing  regulations  and  to  explore 
alternatives  in  revising  the  rules  of  this 
part.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 
Timetable: 


Action 


Date 


FR  Cite 


NPRIMI 


04AXV95 


Action 


Date 


FR  Ote 


07/24/89    54  FR  30866 

08/08/89    54  FR  32563 
01/00/96 


Notice  of  Public 

Meetings 
Notice  Correction 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/96 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements. 

Agency  Contact  Leonard  Colp. 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8283 

RIN:  2120-AC38 


2339.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449; 
PL  100-591 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM,  Statutory, 
February  3,  1989. 

Public  Law  100-591.  Aviation  Safety 
Research  Act  of  1988. 

Abstract  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/02/89    54  FR  18824 

ANPRM  Comment       10/30/89 

Period  ErxJ 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  Project  No. 
ANM-89-005R. 

Agency  Contact  Mike  McRae. 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW.. 
Renton,  WA  98055-4056.  206  227-2133 

RIN:  2120-AC87 


2340.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Priority:  Informational 

Legal  Autiiority:  49  USC  1354(a);  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991), 
to  provide  advice^nd 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project  Number 
AFS-92-625R. 

Agency  Contact  Bill  Henry.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3804 

RIN:  2120-AD25 


2341.  -^SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFrcATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352;  49  USC  1353;  49  USC 
1354;  49  USC  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422;  49  USC  1423; 
49  USC  1424;  49  USC  1425;  49  USC 
1426;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory, 
September  30,  1989. 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract  This  action  would  establish 
minimum  standards  under  which  a 
radio  navigation  system  may  be 
certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonpredsion  approach,  in 


controlk  d  airspace  in  the  United   - 
States.  It  was  developed  in  response  to 
the  Airp  jrt  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
rulemak:  ig  is  considered  significant 
because  if  a  congressional  mandate. 

TImetabe: 


Action 


Det*  FR  Cite 


01/22/90    55  FR  2206 
05/22/90 


ANPRM 
ANPRM  C  amment 

Period  l.nd 
Next  Actic  n  UndeterrtMned 

Small  Et  titles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Addition  i\  information:  Project  No. 
AFS-89-:  15R.  This  project  was  formerly 
entitled  .iole  Means  Radio  Navigation 

System. 

Agency  Contact  James  Crowling, 
Flight  St  tndards  Service.  Department  of 
Transpoi  tation.  Federal  Aviation 
Adminis  ration.  800  Independence 
Avenue   -W..  Washington,  DC  20591, 
202  267-i215 

RIN:  212J-AD26 


2342.  Hi<  iH  INTENSITY  RADIATED 
FIELDS   'ROTECTK>N  STANDARDS 
FOR  AiP  DRAFT  ELECTRICAL  AND 
ELECTR  )NIC  SYSTEMS 

Priority: 

Legal  Ai 

1354(a); 
49  USC 
1425;  49 
USC  143 

CFR  Citi 

14  CFR  : 


Substantive,  Nonsignificant 

thortty:  49  USC  1344;  49  USC 
19  USC  1355;  49  USC  1421; 
423;  49  USC  1424;  49  USC 
USC  1428;  49  USC  1429;  49 
);  49  USC  106(g) 

Hon:  14  CFR  23;  14  CFR  25; 
7;  14  CFR  29 


Legal  Dc  adiine:  None 


Abstract 

aviation 
commith 
to  provic 
recommf 
full  rang! 
The  com 
provide  i 
regardin{ 
for  trans] 
engines  i 
Federal  / 
parallel  ] 
of  the  Ffi 


The  FAA  established  an 
ulemaking  advisory 
e  (56  FR  20492,  May  3.  1991), 
3  advice  and 

idations  to  the  FAA  on  the 
of  aviation-related  issues, 
nittee  has  been  tasked  to 
dvice  and  recommendations 
the  airworthiness  standards 
ort  category  airplanes  and 
1  parts  25,  33,  and  35  of  the 
viation  Regulations  (FAR)  and 
revisions  in  parts  121  and  135 
R. 

TimetaiM  >:  Next  Action  Undetermined 

Small  Er  ities  Affected:  None 

Govemnr  »nt  Levels  Affected:  None 

Addition  i  information:  Project  Number 
AIR-89-1  »0R.  This  project  was  formerly 
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entitled  "Requirements  for  Aircraft 
Protection  in  High  Energy  Radiated 
Electromagnetic  Fields." 

Agency  Contact  WiUiam  ).  (Joe) 
Sullivan.  Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-9554 

RIN:  212Q-AD32 


2343.  1-G  STALLING  SPEED  AS  A 

BASIS  FOR  COMPLIANCE  WITH  PART 

25  OF  THE  FEDERAL  AVIATION 

REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423:  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 
CFR  Citation:  14  CFR  25;  14  CFR  36 
Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed'as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable:  


Action 


FR  Cit* 


NPRM  08AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/95 

Additional  Information:  Project  No. 
ANM-86-041R. 


Proposed  Rule  Stage 


Agency  Contact  James  Haynes. 

Airframe  and  F*ropulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056.  206  227- 
2131 
RIN:  2120-AD40 


Legal  Deadline:  None 

Abstract  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


2344.  +FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Priority:  Other  Significant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25.  33.  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubUc  interest. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-90-004R. 

Agency  Contact  Dick  Kirsch,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9565 

RIN:  2120-AD43 


Action 


Date  FR  Cite 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/95 

Additional  Information:  Project  Number 

ACS-87-107R. 

Agency  Contact  Karl  Shnun.  Office  of 

Civil  Aviation  Security.  Department  of 

Transportation.  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW..  Washington,  DC  20591. 

202  267-3946 

RIN:  2120-AD45 


2348.  ♦REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358;  49 
USC  1421;  49  USC  106(g) 
CFR  Citation:  14  CFR  107 
Legal  Deadline:  None 
AtMtract  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable; 
Action 


Date 


FR  Cite 


2345.  +REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49 
USC  1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 


NPRM  06rt)0/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/95 

Additional  Information:  Project  Number 

ACS-87-106R. 

Agency  Contact  Robert  Cammaroto. 

Office  of  Civil  Aviation  Security. 

Department  of  Transportation.  Federal 

Aviation  Administration.  800 


DOT— FAA 


Proposed  Rule  Stage 


Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-7723 

RIN:  2120-AD46 

2347.  -^ALTERNATIVE  MEANS  OF 
COMPLIANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a);  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  relief  fit>m  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  the  FAA  finds  that  the  provisions 
not  comphed  with  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety.  This  action  is 
considered  significant  because  of  a 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/95 

Additional  Information:  Project  Number 
ARM-90-045R.  Formeriy  titled 
"Exemption  Process." 

Agency  Contact:  Linda  Williams. 

Office  of  Rulemaking.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9685 

RIN:  2120-AD66   . 

234a  +CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
several  sections  of  the  Federal  Aviation 


Regulations  related  to  the  seating  and 
restraint  of  children  in  child  restraint 
systems,  it  would  propose  to  facilitate 
the  use  of  more  child  restraint  systems 
in  aircraft,  which  would  increase  the 
safety  of  children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90-323R. 

Agency  Contact  Donell  Pollard.  Air 

Transportation  Division.  Office  of 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-8096 

RIN:  2120-AD90 


2349.  -^COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49.  61.  63,  65,  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 


TImetabh 


Action 


Dam 


FR  Ota 


NPRM 


04/00/95 


Small  En  ities  Affected:  None 

Govemm  ant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Addition!  I  Information:  Project  Number 
AVN-90-:  47R. 

Agency  (  ontact:  Earl  F.  Mahcmey. 

Registry  !  lodemization  Stafl^.  Mike 
Monrone    Aeronautical  Center. 
Departmc  fit  of  Transportation,  Federal 
Aviation  \dministration,  6500  South 
MacArth  .r  Boulevard.  Oklahoma  City, 
Oklahomi  73125-4939.  405  680-7357 

RIN:  2121 1-AD91 


2350.  VI!  UAL  DESCENT  POINTS 

Priority:  Jubstantive.  Nonsignificant 

Legal  Ai  rhority:  49  USC  1354(a);  49 
USC  135   ;  49  USC  1356;  49  USC  1357; 
49  USC  :  401;  49  USC  1421  to  1430; 
49  USC  :  472;  49  USC  1485;  49  USC 
1502;  49  JSC  106(g) 

CFR  CIti  aon:  14  CFR  121;  14  CFR  135 


Legal  Dc  sdline:  None 

Abstract 

incorpor 
requires 


Federal 
addition 
VDPreq 
FAR  to  I 
requiren 


This  notice  would  propose  to 
te  visual  descent  point  (VDP) 
jnts  into  Part  135  of  the 
iViation  Regulations  (FAR).  In 
this  notice  would  amend  the 
irements  in  Part  121  of  the 
3  consistent  with  the  VDP 
ents  in  Part  135  of  the  FAR. 


Timetab  »: 


Action 


Date 


FR  Cite 


NPRM 


08/00/95 


Small  El  tities  Affected:  None 
Govemr  lent  Levels  Affected:  None 


Analysis 

04/00/9; 


Regulatory  Evaluation 


Additior  al  Information:  Project  Number 
AFS-91-  :06R. 

Agency  Contact:  Larry  Youngblut. 

Regulati  ms  Branch.  Air  Transportation 
Division   Department  of  Transportation. 
Federal  \viation  Administration.  800 
Indepen  fence  Avenue  SW.. 
Washinf  ton.  DC  20591.  202  267-3755 

RIN:  2i:  0-AE34 
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2351.  ACCESS  INTO  THE  COCKPIT 

Prlortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1355.  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  to  revise 
part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the 
cockpit  jumpseat  in  nonpassenger- 
carrying  air  carrier  operations. 
Originally  this  rulemaking  was 
considered  significant.  However, 
because  there  is  no  substantial  public 
interest,  this  rulemaking  is  no  longer 
significant. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-91-207R. 

Agency  Contact:  Donell  Pollard. 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8096 

RIN:  2120-AE35 

2352.  AIRPORT  RUNWAY  INCURSION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 
Legal  Deadline:  None 
Abstract  This  action  would  amend 
part  139  of  the  Federal  Aviation 
Regulations  by  incorporating  additional 
requirements  regarding  distance- 
remaining  markers  and  other  signs  at 
airports. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AAS-91-205R.  This  project  was  tasked 
to  the  Aviation  Rulemaking  Advisory 
ConunJttee  (ARAC)  in  October  1995. 

Agency  Contact  Robert  David. 

Assistant  Executive  Director.  Office  of 
Airport  and  Safety  Standards. 
Department  of  Transportation,  Federal 


Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-3085 

RIN:  2120-AE38 


2353.  ♦REDUCED  ALTITUDE 
SEPARATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
EO  11514;  49  USC  106(g);  49  USC  1321 
et  seq 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

At>Stract  In  the  1950's.  a  vertical 
separation  minimum  of  2.000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2.000-foot  separation 
requirement  to  1.000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action 


Date 


FR  cn* 


Proposed  Rule  Stage 


1502;  49  USC  1522;  49  USC  106(g);  PL 

97-449 

CFR  Citation:  14  CFR  17i 

Legal  Deadline:  None 

AtMtract  This  action  would  amend 

part  171  to  require  the  same 

specifications  for  non-Federal  facilities 

as  are  required  for  FAA  facilities.  The 

amendment  would  consolidate  subparts 

which  would  allow  for  easier  use  and 

access. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASM-92-254R 

Agency  Contact:  Ronald  |ennings. 

Technical  Standards  Branch.  Systems 
Maintenance  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-7911 
RIN:  2120-AE54 
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Public  Meeting  Notice  07/22/93    58  FR  39273 
NPRM  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/95 

Additional  Information:  Project 
Number:  AFS-92-279R 

Agency  Contact:  Roy  Grimes, 

Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3755 

RIN:  2120-AE51 

2354.  NON-FEDERAL  NAVIGATION 

FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a); 
49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1430:  49  USC  1472(c);  49  USC 


2355.  PERSONS  AUTHORIZED  TO 
PERFORM  MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING.  AND  ALTERATIONS 
Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  49  USC  1354;  49  USC 
1421  to  1430;  49  USC  106(g);  PL  97- 
449 

CFR  Citation:  14  CFR  43 
Legal  Deadline:  None 
Abstract:  This  action  would  amend  the 
maintenance  rules  to  allow,  under 
certain  conditions,  properly  trained 
pilots  of  rotorcraft  and  small  (nine 
passengers  or  less)  airplanes  that  are 
used  in  on-demand  types  of  air  carrier 
or  commercial  operations  to  perform 
certain  preventive  maintenance  tasks 
on  their  aircraft.  It  also  would  add  to 
the  definition  of  preventive 
maintenance  the  removal  and 
installation  of  approved  seats,  litters, 
and  doors,  and  the  removal  and 
replacement  of  medical  oxygen  bottles 
under  certain  conditions. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  05A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/95 


DOT— FAA 


Additional  Information:  Project  No.: 
AFS-92-070R. 

Agency  Contact  Ed  Ortiz,  Aircraft 
Maintenance  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  IX  20591, 
202  267-3806 

RIN:  2120-AE57 


2356.  +AIRPORT  LAND  USE 
COMPATIBILITY  PLANNMO— 
PROPOSED  REVISIONS 

Prlortty:  Other  Significant 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a):  49  USC  1421;  49  USC  1491; 
49  USC  2101  to  2103(a);  49  USC 
2104(a);  49  USC  2104(b);  49  USC  2201 
et  seq;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intmided  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
commimity.  T^e  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 

Timetat>le: 


Action 


Data  FR  Ota 


NPRM  11AXV95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/95 

Additional  Information:  Pro)ect 
Number:  AEE-90-410R. 

Agency  Contact  Alan  V.  Trickey, 

Policy  fmd  Regulations  Division,  Office 
of  Environment  and  Energy, 
Deptutment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3496 

2120-AE64 


2357.  -t^PILOT,  FLIGHT  mSTRUCTOR. 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

At>stract  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilots 
Schools:  and  part  143,  Ground 
Instructors.  In  order  to  be-  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
si^iificant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Tlmatable: 


Action 


Data  FR  Ota 


NPRM 


04AXV95 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Project  No.: 
AFS-90-025R.  RIN  2120-AD59  entitled, 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,"  has  been  incorporated  into 
this  dociunent  (previous  Project  No.: 
AFS-89-175R).  The  present  action  was 
formerly  entitled  "Part  61,  Phase  n." 

Agency  Contact  John  Lynch.  Flight 
Standards  Service,  Dep>artment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independbuce 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3841 

RIN:  2120-AE71 


2358.  -^ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPEaRED 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1346;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522;  49  USC  106(g) 


Proposed  Rule  Stage 


CFR  Ci  aftton:  14  CFR  121;  14  CFR  129 

Legal  I  eacRine:  Final,  Statutwy, 
Octobe    28,  1992. 

Omiib  iS  Transportation  Employee  Act 
of  1991 

Atwtra  t  The  Omnibus  Transportation 
Emplo}  ee  Testing  Act  of  1991  directs 
the  FA  I  Administrator  to  prescribe 
regulat  3ns  that  require  foreign  air 
carrien  to  establish  drug  and  alcohol 
testing  urograms  for  eniployees 
pwfora  ing  safety-sensitive  aviation 
functio  is.  These  regiilations  must  be 
consist  nt  with  the  international 
obligat  jns  of  the  United  States  and 
take  in  o  consideration  any  applicable 
laws  ai  d  regulations  of  foreign 
countii  s.  Comments  were  invited  on 
a  variet  /  of  issues  related  to  the 
applies  ion  of  drug  and  alcohol  testing 
require  nents  to  employees  of  foreign 
air  can  ers  opterating  within  the 
territor    of  the  United  States.  This 
action    iras  taken  in  lieu  of  a  notice  of 
propofr  d  rulemaking  to  seek  the 
public'   view  on  a  variety  of  issues  and 
to  obta  3  responses  to  questions  that 
may  ar  se  in  addressing  drug  and  , 
alcohol  testing  by  foreign  air  carrieia. 
This  ac  ion  is  considered  significant 
becausi  of  substantial  public  and 
congre:  iional  interest. 

Tlineta  >le: 


Action 


FR  CMa 


12/15i^    57  FR  59473 


ANPRM 

ANPRM  Comment 

Pefioc  End 
ANPRM  Comment       02/18/93    58  FR  8917 

Perioc  Extendedto 

04/01/0 
Next  Ad  on  Undetermined 

Small  I  ntities  Affected:  Undetermined 

Goverr  -nent  Levels  Affected: 

Undete  mined  t 

Analys  s:  Regulatory  Evaluation 

Additk  lal  Information:  Project 
Numbe  :  AAM-93-173R 

Agenc]  Contact  Julie  B.  Murdoch, 

Drug  A  mtement  Division,  Office  of 
Aviatio  i  Medicine,  Department  of 
Transp  'rtation,  Federal  Aviation 
Admin  stration,  800  Independence 
Avenui  SW.,  Washington,  DC  20591, 
202  26!  -6584 


:  21 20-AE79 
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Proposed  Rule  Stage 


2359  HyiOOE  S  TRANSPOMDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Priority:  Other  Significant 
LmsI  Atfthorlty:  49  USC  1354(a):  49 
use  1355:  49  USC  1421;  49  USC  1422: 
49  USC  1427;  49  USC  106(g) 
CFR  CItrtlon:  14  CFR  121;  14  CFR  135 
Lagal  Deadline:  None 
Abetract  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  opierating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
11.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  groimd  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further.  FAA  is  studying  the  need  for 
Mode  S  transponders  in  Fart  135  and 
certain  Fart  121  operations  in  hght  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic.  This  rulemaking  is    . 
cx)nsider«d  significant  because  of  the 
substantial  public  interest. 

Timetable: 


Action 


FR  cm 


2360.  STAGE  2  AIRPt^NE 
OPERATIONS  IN  HAWAII 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1432:  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126;  49  USC  2157;  49  USC  2158 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 
Abstract:  This  action  would  revise  the 
airplane  operating  rulesto  provide 
reporting  requirements  for  operators  of 
Stage  2  airplanes  in  Hawaii.  These 
revisions  would  require  any  U.S. 
operator  or  foreign  air  carrier  that 
operated  Stage  2  airplanes  in  Hawaii 
on  November  5.  1990.  to  include 
certain  information  in  its  aimual 
progress  reports  to  the  FAA. 

Timetable:  


Timetable:  Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project 
Number:  APP-93-513R 
Agency  Contact  Mark  Beisse.  Office 
of  Airport  Planning  and  Programming, 
Airports  Financial  Assistance  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  2«7-«826 

RIN:  2120-AE90 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Aneiysis:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Project 
Number:  AFS-92-297R.  As  this  action 
merely  involves  a  further  extension  of 
compliance  date,  it  is  not  a  rulemaking 
requiring  OMB  review  in  the  context 
of  EO  12866.  However,  it  is  significant 
imder  DOT's  regulatory  policies  and 
procedures. 

Agency  Contact:  Daniel  V.  Meier,  Jr.. 
Airplane  Rules  and  Aeronautical 
Information  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3749 
2120-AE81 


NPRM  08AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

08/00/95 

Additional  Information:  Project 

Number:  AEE-92-265R 

Agency  Contact  Alan  V.  Trickey. 

PoUcy  and  Regulatory  Division.  Office 

of  Environment  and  Energy. 

Department  of  Transportation.  Federal 

Aviation  Administration,  800 

Independence  Avenue  SW.. 

Washington.  DC  20591.  202  267-3496 

RIN:  7.120-AE83 


2361.  STATE  BLOCK  GRANT 

PROGRAM 

Priority:  Informational 

Legal  Airthortty:  49  USC  2201;  49  USC 

2227 

CFR  Citation:  14  CFR  156 

Legal  Deadline:  None 

AtMtract  This  action  would  amend  the 
regulations  which  implement  the  recent 
reauthorization  by  Congress  of  the  State 
block  grant  pilot  program  under  the 
Airport  Improvement  Program.  The 
amendment  to  the  regulations  provides 
guidance  to  the  participating  States 
regarding  administrative  procedures  for 
the  4-year  extension  of  the  pilot 
program. 
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2362.  ♦CORROSION  CONTROL 
PROGRAM 

Priority:  Regulatory  Plan 
Legal  Authority:  49  USC  1352  to  1355: 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1471;  49  USC  1472;  49  USC 
1501:  49  USC  1510;  49  USC  1522:  49 
USC  2121  to  2125;  49  USC  106(g) 
CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 
Legal  Deadline:  None 
Abstract  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  program.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structtire  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  Hown 
almost  90.000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 
Statement  of  Need:  The  FAA  plans  to 
promulgate  a  rule  that  would  require 
persons  operating  certain  airplanes  in 
air  transportation  to  include  in  their 
maintenance  or  inspection  program  an 
FAA-approved  corrosion  prevention 
and  control  program.  This  action  is 
necessary  to  preclude  an  unsafe 
condition  in  airplanes  due  to  the  effects 
of  corrosion. 

Summary  of  ttie  Legal  Basis:  Federal 
Aviation  Act  of  1958  (P.L.  95-504. 
October  24.  1978;  P.L.  96-192.  February 
15.  1980) 


DOT— FAA 


Proposed  Rule  Stage 


Alternatives:  The  FAA  may  rely  upon 
airplane  operators  to  develop 
comprehensive  corrosion  prevention 
and  control  programs  as  part  of  their 
normal  maintenance  programs  or  the 
FAA  may  rely  upon  the  aviation 
community  to  develop  comprehensive 
corrosion  prevention  and  control 
programs  for  individual  airplane 
models  and  recommend  rulemaking  to 
implement  them  in  the  fleet. 

Anticipated  Costs  and  Benefits:  The 

FAA  has  implemented  corrosion 
prevention  and  control  programs  for 
eleven  models  of  airplane  as  part  of  the 
aging  airplane  program.  The  cost  of 
these  programs  range  from  $3,000  to 
$30,000  per  year  depending  upon  the 
construction  of  the  airplane  model.  The 
expected  benefit  of  the  proposed  rule 
is  a  reduction  in  the  risk  of  accidents 
related  to  corrosion  that  might 
otherwise  occur.  The  FAA  holds  that 
the  potential  benefits  of  this  proposed 
rule  exceed  the  expected  costs. 

Risks:  The  U.S.  fleet  continues  to  age 
and  recent  accident  history  may  not  be 
representative  of  future  conditions  or  of 
future  exposure  tC  such  conditions.  The 
FAA  cannot  assess  the  exact  proportion 
or  severity  of  potential  accidents  that 
would  be  averted  by  issuance  of  this 
proposed  rule.  It  is  the  FAA's  position 
that  the  requirements  for  operators  to 
develop  and  implement  corrosion 
prevention  and  control  programs  would 
result  in  more  consistent  conduct  of 
necessary  maintenance  and  in  an 
associated  increase,  in  overall  safety. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact  Frederick  Sobeck, 

Aircraft  Maintenance  Division,  Flight 
Standards  Service.  Department  of  , 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  IX:  20591. 
202  267-7355 

WN:  2120-AE92 


2363.  NASHVILLE.  TN.  CLASS  B 
AIRSPACE 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1510;  49  USC  106(g):  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
establish  Nashville  Class  B  airspace  and 
revoke  Nashville  Class  C  airspace  in 
Tennessee.  The  Nashville  Class  B 
Airspace  would  consist  of  an  area  up 
to  and  including  8,000  feet  mean  sea 
level  from  the  surface  or  higher  within 
a  27-mile  radius  of  the  Nashville 
International  Airport.  This  action  is 
intended  to  increase  the  capability  of 
the  air  traffic  control  system  to  separate 
aircraft  in  the  terminal  airspace  around 
the  Nashville  International  Airport. 

Tlmetat>le: 


Action 


Dste 


FR  ate 


NPRM  07/00/95 

Small  Entities  Affected:  None 

Govemnf)ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Additional  Information:  Project 
Number:  ATP-93-361T 

Agency  Contact  Patricia  Crawford, 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-9255 

RIN:  2120-AE93 

2364.  NIAGARA  FALL9 

Priority:  Informational 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  1424;  49  USC 
2451  et  seq;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

At>8tract  The  FAA  is  evaluating 
comments  from  a  public  meeting  to 
determine  whether  to  propose 
rulemaking  to  implement  special  flight 
rules  in  the  vicinity  of  Niagara  Falls. 
New  York. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additioi  al  Information:  Project 
Number   ATP-93-155R 

Agency  Contact  Melodie  M.  DeMarr, 

Air  Tral  ic  Rules  Branch.  Department 
of  Trans  ^ortation.  Federal  Aviation 
Admini:  tration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267  9247 

RIN:  21 :  0-AE95 


2365.  C  4CINNATI.  OH.  CLASS  B 
AIRSPA  ZE. 

Priority;  Routine  and  Frequent 

Legal  A  ithority:  49  USC  1354(a);  49 
USC  15  0;  49  USC  10%);  EO  10854 

CFR  CH  ition:  14  CFR  11 


Legal  D 

Abstrac 

Cincinn 
(TCA)  t( 
the  Cin( 
Airport, 
is  to  sul 
accomrr 
of  airsp< 

TImetat 

Action 


ladllne:  None 

:  This  action  would  alter  the 
iti.  OH.  Terminal  Control  Area 
redefine  the  airspace  around 
innati/Northem  International 
The  objective  of  this  proposal 
stantially  increase  safety  while 
xlating  the  legitimate  concerns 
ce  usere. 


Date  FR  CHa 


NPRM  08/00/95 

Small  E  itities  Affected:  None 

Govemi  >ent  Levels  Affected:  None 

Analysi:  :  Regulatory  Evaluation 
08/00/9 

Additioi  al  Infonnation:  Project 
Nxmiber  ATP-93-476T 

Agency  Dontsct  Norman  W.  Thomas. 

Airspaci  and  Obstruction  Evaluation 
Branch,  \irspace  Rules  &  Aeronautical 
Info  Div  sion.  Department  of 
Transpo  tation.  Federal  Aviation 
Admini:  iration,  800  Independence 
Avenue  sW..  Washington,  DC  20591, 
202  267  9230 

RIN:  2i:  0-AE97 


2366.  Fl  IGHT  ATTENDANT  ENGLISH 
LANGUi  .GE  PROFICIENCY 
Priority:  Substantive.  Nonsignificant 

Legal  A<  thority:  49  USC  1301(7);  49 
USC  13(  3;  49  USC  1344;  49  USC  1348; 
49  USC  352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  4c  USC  2121  to  2125;  49  USC 
106(g);  4  2  USC  4321  et  seq;  EO  11514; 

CFR  Clt  tion:  14  CFR  91;  14  CFR  121; 
14  CFR    25;  14  CFR  135 


23«5€ 
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DOT— fAA 


Proposed  fWI«  Stag* 


None 

Abstract  FAA  is  seeking  information   ^ 
on  a  variety  of  issues  related  to  flight 
attendant  English  language  proficiency. 
The  FAA  is  considering  whether  to 
require  air  operators  to  establish  a 
program  to  ensure  that  flight  attendants 
are  able  to  communicate  eff^ectively  in 
English  and  understand  enough  English 
so  as  to  be  able  to  perform  safety - 
related  duties. 


ACW^W 


rn  CNe 


04/18/94    59  FR  16466 
07/18/94 


ANPRM  Comment 

PariodEnd 
Next  AcSon  Undetefmined 

SmaN  EniMM  AffMlad:  None 
Qowiwwwt  L*ve««  AflaclWl:  None 
AddMofMi  Iwfnaaltow:  Project 
Number:  Af  S-93-745A 
A«ancy  CoalKt  D«mH  PoUafd,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
292  2C7-373S 
2120-AE96 


improve  aircrew  performance  and 
allows  certificate  holders  to  develop 
imiovative  training  programs  that 
incorporate  the  most  recent  advances  in 
training  methods  and  techniques.  This 
rulemaking  is  significant  because  it 
would  codify  a  new  concept  in  air 
carrier  training  programs.  There  is 
substantial  interest  in  this  rulemaking 
im  the  air  carrier  industry. 
TinMtlMa:  Next  Action  Undetermined 
SiMl  EntWM  Affectsd:  None 
Qov«mm«nt  Uv«l«  A1f*C«»4:  None 
Analysis:  Regulatory  Assessment 
Addraonal  Information:  Proiect 
Number:  AFS-93-120R.  The  FAA  vtrill 
extend  this  SFAR,  which  expires 
October  1995. 

Agancy  Contact  lohn  Allen,  Air 
Carrier  Training  Office.  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.  O.  Box  20034. 
Dulles  International  Airport.  783  861- 
8273 


AMMonai  mtormation:  Project 
Number:  ANM-93-005R 

Afoncy  Contact  Gary  KilliMi. 

Transport  Airplane  and  Engine 
Directorate,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Und  Avenue  SW.,  Renton,  WA  98055- 
4056,  2t8  227-2114 
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:  2120-AFOl 


2120-AFOO 


2387.  ♦ADVAMCEO  QUAUFICATION 
PfKXSRAM 

Priority:  Other  Significant 
Lagai  Authority:  49  USC  1301(7);  49 
use  1354(a):  49  USC  1363;  49  USC 
1344;  49  USC  1352  to  1355;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2126;  49  USC  106(g) 
CFR  Cltatian:  14  CFR  61;  14  CFR  91; 
14CFR  121;  14  CFR  135 
Lagal  DaadMna:  None 
Abstract  This  action  would  codify  - 
SFAR  58,  which  established  a 
voluntary,  alternative  method  for  the 
training,  evaluation,  certification,  and 
qualification  requirements  of  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
other  operations  personnel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  121  and  135. 
The  FAA  developed  this  alternative 
method  in  response  to 
recommendations  made  by 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  SFAR  is  designed  to 


23M.  ♦REVISED  ACCESS  TO  TYPE  M 

EXITS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355  to  1357;  49  USC 

1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49 

USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Lagal  DaadMna:  None 

Abstract  This  action  would  adjust 

recently  adopted  requirements  for 

access  to  type  III  emergency  exits  in 

transport  category  airplanes  with  60  or 

more  passenger  seats.  The  adjustments 

would  reflect  new  data  bom  tests 

conducted  at  the  FAAs  Civil 

Aeromedical  Institute  and  are  intended 

to  improve  the  ability  of  occupants  to 

evacuate  an  airplane  under  emergency 

conditions.  This  rulemaking  is 

considered  significant  because  of 

substantial  public  interest. 

Tlmatablo; 

Actton  Mt»         FRCtta 


01/30«5    60  FR  5794 
05/01/96 


NPRM 

NPRMCorrwnent 
Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/00/95 


23M.  FLIGHT  OPERATIOHAL 
QUALfTY  ASSURANCE  PROGRAM 

Priority:  Informational 

Lagal  Authority:  49  USC  1301(7);  49 

USC  1303;  49  USC  1344;  49  USC  1348; 

49  USC  1352  to  1355;  49  USC  1401; 

49  USC  1421  to  1431;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 

1510;  49  USC  1522;  49  USC  2121  to 

2125;  49  USC  106(g);  EO  114514 

CFR  Citation:  14  CFR  121;  14  CFR  125; 

14  CFR  135 

Lagal  Doadlino:  None 

Abstract  This  action  would  codify  the 
Federal  Aviation  Administration's 
poUcy  not  to  use  information  from 
voluntary  Flight  Operational  Quafity 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  will 
initiate  a  two-year  concept 
demonstration  study  in  partnership 
with  industry.  Based  on  the  study,  the 
FAA  will  issue  an  Advisory  Circular. 
The  FAA  will  use  the  information  from 
the  study  to  determine  if  it  is 
appropriate  to  codify  in  the  rules  the 
immunity  provisions. 
Thnatablo:  Next  Action  Undetermined 
Small  Entitios  Affected:  None 
Qovommant  Levels  Affected:  None 

-    Additional  Information:  Project 
Number:  AFS-93-154R 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3789 

RIN:  2120-AF04 


DOT— FAA 


2370.  SIGHTSEEING  OPERATIONS 

Priority:  Informational 

Lagal  Authority:  49  USC  1301(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract  FAA  is  seeking  information 
on  air  tour  and  sightseeing  operations 
that  are  currently  allowed  to  operate 
under  less  stringent  regulations  than 
those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased. 

Timetable: 


Action 


Dale  FR  Cita 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Project 
Number:  AFS-91-012R 

Agency  Contact:  Dan  Meier.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  EX:  20591. 
202  267-3749 

RIN:  2120-AF07 

2371.  SIMULATOR  INSTRUCTOR- 
MEDICAL  CERTIFICATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
training  and  testing  requirements  for 
dieck  airmen  and  flight  instructors  who 
perform  their  functions  in  training 
programs  conducted  by  part  121  and 
part  135  certificate  holders.  The 
proposed  amendmmts  are  needed  to 
allow  check  airmen  and  flight 


instructors  who  perform  their  functions 
only  in  flight  simulators  and  flight 
training  devices  to  do  so  without 
having  19  possess  a  current  medical 
certificate.  The  proposed  amendments 
are  also  needed  to  make  these 
regulations  compatible  with  proposed 
regulations  for  simulator  training 
centers  and  with  the  regulations  for 
advanced  qualification  training 
programs.  Upon  reevaluation  by  FAA. 
it  was  determined  that  this  action  is 
not  considered  significant. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Project 

Number:  AFS-92-747A 

Agency  Contact:  Tom  Toula.  Air 

Carrier  Training  Branch.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3718 

RIN:  2120-AF08 

2372.  CHANGES  IN  TYPE  DESIGN  OF 
HELICOPTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1432; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  7272;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  action  would  provide  an 
exclusion  for  the  attachment,  or 
removal,  of  external  equipment  for 
specific  purposes  from  the  existing 
noise  certification  requirements  for 
changes  in  type  design  of  helicopters. 

Timetabia: 


Action 


Dale  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/95 

Additional  Information:  Project 
Number:  AEE-93-558R 


Agency 

Technic 
Environ! 
of  Trans 
Admini! 
Avenue 
202  267- 

RIN:  21: 


Proposed  Rule  Stage 


Contact:  Kenreth  Jones, 

1  Division,  Office  of 

lent  and  Energy,  Def>artment 

)Ortation,  Federal  Aviation 

ration,  800  Independence 

>W.,  Washington,  DC  10592. 

)554 

D-AFlO 


2373.  01 ILANDO.  FL.  CLASS  B 

AiRSPA  ;e 

Priority:  Routine  and  Frequent 

Legal  Ai  thority:  49  Vi'^C  1348(a);  49 
USC  13J  4(a);  49  USC  1510;  49  USC 
106(g);  I  0  10854 

CFR  Cit  ition:  14  CFR  7i 

Legal  D  adiine:  None 

Abstrac  :  This  action  will  propose  to 
alter  the  Orlando,  FL,  Class  B  airspace 
area.  Th  s  action  would  maintain  the 
altitude  )f  the  upper  limit  of  the  Class 
B  airspa  e  area  at  10,000  feet  mean  sea 
level  an>    redefine  several  existing 
subareaf  to  improve  safety  while 
providir  ;  the  most  efficient  use  of  the 
terminal  airspace. 

Timetab  e:  Next  Action  Undetermined 

Small  E  itities  Affected:  None 

Govemi  lent  Levels  Affected:  None 

Additior  al  Informatior :  Project 
Number  ATP-94-150T 

Agency  Contact:  Lewis  W.  Still, 

Airspaci  and  Obstruction  Evaluation 
Branch.  \ir  Traffic  Rules  and 
Procedu  es  Service.  Department  of 
Transpo  tation.  Federal  Aviation 
Admini;  :ration.  800  Independence 
Avenue  >W.,  Washington.  DC  20591. 
202  267  )250 

RIN:  21:  3-AF17 


2374.  T>  MPA,  FL.  CLASS  B 

AIRSPA  ;e 

Priority:  Routine  and  Frequent 

Legal  Ai  thority:  49  USC  1348(a);  49 
USC  13J  4(a);  49  USC  1510;  49  USC 
106(g);  I  3  10854 

CFR  CIt  tlon:  14  CFR  71 

Legal  D<  adiine:  None 

At>strac' :  This  action  will  pro(>ose  to 
alter  the  Tampa.  FL,  Class  B  airspace 
area.  Th  s  action  would  maintain  the 
altitude  )f  the  upper  limit  of  the  Class 
B  airspa  e  area  at  10,000  feet  mean  sea 
level  am .  redefine  several  existing 
subareas  to  improve  air  traflic 
procedu  es.  The  goal  of  this  action  is 


23658 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


DOT— FAA 


Proposed  Rule  Stage 


to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable:  Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Additional  Infonnatlon:  Proiect 
Number:  ATP-94-151T 

Agency  Contact  Lewis  W.  Still, 

Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  2S7-9250 


RIN:  2120-AF18 


2375.  RALEIGWOURHAM,  MC,  CLASS 
B  AIRSPACE 

Prtority:  Routine  and  Frequent 

Legal  Authority:  49  USC  l34B(a);  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 


Legal  Deadline:  None 

Alsetract  This  action  will  propose  to 
establish  the  Raleigh/Durham  Class  B 
airspace  area  and  revoke  the  Class  C 
airspace  area  in  North  Carolina.  The 
purpose  of  tl^e  proposed  establishment 
of  a  Class  B  airspace  at  Raleigh/Durham 
is  to  improve  the  degree  of  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable:  


2376.  ♦REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  421;  49 
USC  1423;  49  USC  1424;  49  USC  1425; 
49  USC  1428:  49  USC  1429;  49  USC 
1430;  49  USC  106(g) 
CFR  Citation:  14  CFR  25;  49  CFR  147 
Legal  Deadline:  None 

Abetract  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  These  proposals  are 
in  response  to  recommendations  from 
the  Performance  Standards  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee.  The  proposed 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  of>erators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 

Timetable: 

AcHon 


AcMon 


Del* 


FR  CHi 


NPRM 


07/00«5 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Additional  Information:  Project 
Number:  ATP-93-578T 

Agency  Contact:  Patricia  Crawford. 

Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  2S7-9250 

RIN:  2120-AF20 


Abstract:  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  This  action  will  clarify  the 
language  and  make  it  conform  with  the 
current  legislative  language  and  intent. 

Timetable: 


Action 


FR  CH* 


NPRM 


06A)0/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/95 

Additional  Information:  Project 
Number:  ANM-94-124A 

Agency  Contact  Franklin  Tiangsing. 

Regulations  Branch,  ANM-114,  Aircraft 

Certification  Service,  Department  of 

Transportation,  Federal  Aviation 

Administration.  1601  Lind  Avenue 

SW..  Renton.  WA  98055-4056.  206  227- 

2121 

RtN:  2120-AF21 


2377.  AVIATION  INSURANCE 

Priority:  Informational 

Legal  Autiwrity:  49  USC  1531  to  1543; 
4  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  198 

Legal  Deadline:  None 


Date 


FR  Clle 


NPRM  06AXy96 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/95 

Additional  Information:  Project 
Number:  AF»0-93-512R 

Agency  Contact. Scon  Hubbard,  Office 
of  Policy,  Plans,  and  Management 
Analysis.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  267-3090 

RIN:  2120-AF23 


2378.  ♦OPERATIONS  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
LAGUARDIA  AIRPORT  AND  JOHN  F, 
KENNEDY  INTERNATIONAL  AIRPORT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421;  49  USC  1424;  49  USC 
2451;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Alistract  This  proposal  would  amend 
the  definition  of  commuter  operator 
slots  (i.e..  allocated  instrument  flight 
rules  takeoff  and  landing  reservations) 
at  LaGuardia  Airport  and  John  F. 
Kennedy  International  Airport  to 
expand  the  category  of  aircraft  that  may 
be  used  in  those  slots.  This  proposal 
is  in  response  to  a  petition  for 
rulemaking  from  Business  Express,  Inc. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetat>le:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-93-090P 
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Agency  Contact:  Patricia  Laoe, 

Airspace  and  Air  Traffic  Law  Branch, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3491 

RIN:  2120-AF31 


2379.  FUTURE  HARMONIZED 
ROTORCRAFT  RULEMAKING; 
NORMAL  CATEGORY  MAXIMUM 
WEIGHT 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citatton:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  The  FAA  annoimced  a  public 
meeting  to  discuss  the  use  of  Aviation 
Rulemaking  Advisory  Commission 
procedures  in  futuj^e  harmonized 
rulemaking.  One  specific  rulemaking 
that  will  be  discussed  is  a  proposed 
increase  in  the  current  maximum  gross 
weight  limitation  of  6,000  pounds  for 
certification  as  a  normal  category 
rotorcraft. 

Timetable: 


Action 


Data 


FR  Cite 


>4otiC8  of  Pubitc  02A)5/94    59  FR  554 

Meeting 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Eric  Bries,  Manager, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ASW-110,  FAA,  Fort 
Worth.  TX  76193-0110.  817  222-5110 

RIN:  2120-AF33 

2380.  ♦OVERFUGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  1302;  49 
USC  app  1304;  49  USC  app  1346  to 
1348;  49  USC  app  1431;  EO  11991 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Attttract  Public  comment  has  been 
sought  on  general  policy  and  specific 


recommendations  for  voluntary  and 
regulatory  actions  to  address  the  effects 
of  aircraft  overflights  on  national  parks. 
The  Federal  Aviation  Administration 
and  the  National  Park  Service  will 
cooperate  in  developing  measures  to 
resolve  current  noise  impacts  and 
prevent  potential  future  impacts  from 
overflights  at  national  parks.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and 
substantial  interest  of  another 
Government  agency. 

Timetable: 


Action 


Data  FR  Ota 


03/17/94  59  FR  12740 
04/01/94  59  FR  15350 
06/15/94 


ANPRM 

ANPRM  Correction 

ANPRM  Comment 

Period  End 
ANPRM  Comment       06/20/94    59  FR  31883 

Period  Extended  to 

07/15/94 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  David  L.  Bennett. 

Office  of  Chief  Coimsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3473 

RIN:  2120-AF46 


2381.  •  ♦CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423:  49  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
amend  the  Federal  Aviation 
Regulations  by  withdrawing  approval 
for  the  use  of  booster  seats  and  vest 
and  harness-type  child  restraint 
systems  on  aircraft.  Recent  research 
shows  that  these  systems  are  a  hazard 
to  children  in  the  event  of  an  accident. 
This  rule  would  increase  safety  for 
children  on  board  aircraft.  The  FAA 
has  already  taken  action,  by  way  of 
press  releases,  pamphlets,  and 
advisories  to  U.S.  airlines,  to  notify  the 
public  and  the  aviation  industry  that 
these  seats  should  no  longer  be  used 
on  aircraft.  This  action  is  significant 
because  of  substantial  public  interest. 


Proposed  Rule  Stage 


TImetrt  la: 


Action 


Data 


FR  CIta 


Notice  d  Availability    09/27/94    59  FR  49276 

of  Stuc/ 
NPRM  05AXV95 

Small  E  ittties  Affected:  None 

Govern  nent  Levels  Affected:  None 

Analysl  >:  Regulatory  Evaluation 
04/00/9  i 

Adcfltio  lal  Information:  Project 
Numbei :  AFS-94-526R 

Agency  Contact  Donell  Pollard,  Air 

Transp(  rtation  Division.  AFS-200, 
Departs  ent  of  Transportation,  Federal 
Aviatio: .  Administration,  800 
Indepei  dence  Avenue  SW., 
Washin  ;ton,  DC  20591.  202  267-9685 

RIN:  21  :0-AF52 


2382.  •  ♦CONTROLLED  REST  ON  THE 
FUGHT  DECK 

Priorfty  Other  Significant 

Legal  »  uthorlty:  49  USC  1344;  49  USC 
1354(a)  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Ct  atton:  14  CFR  121  . 

Legal  C  aadline:  None 

Abstrat  t:  This  proposal  would  allow 
part  12'  certificate  hold'?rs  who  operate 
aircraft  hat  require  thre<j  flight 
crewmf  nbers,  two  pilots  and  a  flight 
enginec  -,  to  implement  n  controlled  rest 
on  the  1  light  deck  program.  Under  the 
progran .,  when  cockpit  workload 
permits  one  flight  crewrnember  at  a 
time  w(  luld  be  given  the  opportimity 
to  sleep  for  a  brief  period  of  time  at 
his  or  t  er  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
control  ed  rest  concept,  however,  the 
certific!  te  holder  would  have  to  obtain 
approv<  1  for  its  program  from  the  FAA. 
liiis  pr  )posal  originated  as  a 
recomn  endation  from  the  Aviation 
Rulema  cing  Advisory  Committee  and 
responc  s  to  industry  interest  in 
develo{  ing  a  controlled  rest  program 
that  is  i  pproved  by  the  FAA.  This 
rulema  ing  is  considered  significant 
becausf  of  substantial  public  interest. 

Timetal  >te: 


Action 


Detr 


FR  CHa 


NPRM  04/0095 

Small  E  nttties  Affected:  None 
Govern  nent  Levels  Affected:  None 
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Proposed  Rule  Stage 


Anatyia:  Regulatory  Evaluation 
04/00/95 

AddKional  Intenwalion;  Project 

Number:  AFS-92-764A 

Agency  Contact  Larry  Yooagblul.  Air 

Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3755 

i:  2120-AF54 


2363.  •  PROPOSED  MODIFICATION 
Of  THE  SALT  LAKE  CITY.  UT,  CLASS 
B  AIRSPACE 

Prtoflty:  Routine  and  Frequent 

Legal  AuttMrity:  49  USC  1348(a);  49 
use  1354(al;  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Atwtract  This  action  will  propose  to 
alter  the  Salt  Lake  City.  UT.  Class  B 
airspace  area  by  redefining  several 
existing  subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Thnet^le* 


AcUon 


FR  CM* 


NPRM 


04AXVQ5 


SmaM  Eniraee  Affected:  None 

QovenwMnt  Levete  Affectod:  Nose 

Analyala:  Regulatory  Evaluation 
04/00/95 

AddWenal  talonnatton:  Project 
Niifflber:  ATP-94-035T 


Agency  Cenlact  NansM  W. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  S«?vice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  8(X)  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-e23e 

RIN:  2120-AF56 


2384.  •  VMMMMLLMQ  AND  ROTOR 
BLOCKING  TESTS;  AND  VIBRATKM 
TESTS 

f.  Substantive,  Nonsignificant 

AMtherRy.  49  USC  1354(a):  49 
use  1355;  49  USC  1421;  49  USC  1423; 
49  USC  1425;  49  USC  106(g) 

CFR  CRaBaiR  14  CFR  33 


Legal  DeedUne:  None 

Abatract  This  action  proposes  changes 
to  the  windmilling  and  vibration 
airworthiness  standards  for  the  issue  of 
type  certificates,  and  changes  to  type 
certificates,  for  aircraft  engines.  This 
proposal  resulted  fi'om  an  effort  to 
harmonize  FAA  requirements  with 
European  (JAA)  requirements  to  create 
one  set  of  common  requirements. 


Action 


Data  FR  Ota 


03A)6/95    60  FR  12360 
06A)&^ 


NPRM 

NPRM  Commett 
Period  End 

Small  Entltiea  Affected:  None 

Qovemment  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Project 
Number:  ANE-93-738R 

Agency  Contact  John  Golinski,  Engine 
&  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
AdministraticMi,  12  New  England   ' 
Executive  Park,  Burlington,  MA  01803. 
•17  23S-711« 

RM:  2120-AF57 

2386.  •  PROPOSED  MOOIFrcATK)N 
OF  THE  PHOEMX,  AZ,  CLASS  B 
AIRSPACE 

Prterlty:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g):  EO  10854 

CFR  Citation:  14  CFR  71 

l.agal  PeadHne:  None 

Afcetract  This  action  will  propose  to 
aher  tke  Phoenix,  AZ,  Class  B  airspace 
area  by  redefining  several  existing 
subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 


Action 


Data  FR  Clta 


NPRM  Q6M0/96 

SmaH  Entltiea  Affected:  None 
Govermnent  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 

05/00/95 

AddMtonal  knfermatlon:  Project 
Number:  ATP-94-623R 


Agency  Contact  Norman  W.  Thomas. 

Airspace  and  Obstruction  Evaluation 
Branch,  Rules  and  Aeronautical 
Information  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9230 

RIN:  2120-AF58 

2386.  •  SPECIAL  FLKMfT  RULES  IN 
THE  VrciNITY  OF  THE  ORAf«0 
CANYON  NATKJNAL  PARK 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2126;  49  USC 
106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deediine:  None 

Abatract  This  action  would  extend,  for 
2  years,  the  effectiveness  of  SFAR  50- 
2.  which  contains  procedures  governing 
the  operation  of  aircraft  in  the  airs{>ace 
above  the  Grand  Canyon  National  Park. 
SFAR  50-2  originally  established  the 
flight  regulations  for  a  period  of  4  years 
to  allow  the  National  Park  Service 
(MPS)  time  to  complete  studies 
concerning  aircraft  overflight  impacts 
oa  the  Grand  Canyon,  and  to  forward 
its  recommendations  to  the  FAA.  The 
NFS  study,  completed  in  September 
1994,  recommended  ahematives,  such 
as  use  of  quiet  aircraft,  additional 
flight-fiee  zones,  altitude  restrictions, 
operating  specifications,  noise  budgets, 
and  time  limits.  This  proposal  would 
allow  the  FAA  sufficient  time  to 
thoroughly  review  the  NPS 
recommendations  as  to  their  impact  on 
the  safety  of  air  traffic  at  the  Grand 
Canyon  National  Park,  and  to  initiate 
the  appropriate  rulemaking  action. 

Thwetable: 

FR  Ola 


NFftM 

NPRM  Comment 
Period  End 


04/12/96    60  FR  18700 
05/12/95 


SafiaN  Entitiee  Affected:  None 
Qowefwment  Leveia  Affected:  None 
Regulatory  Evaluation 


04/00/95 


infonnation:  Prefect 
Nusabw:  ATP-95-017R 


Agency  Contact  Ellen  Cmm.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-9859 

RIN:  2120-AF60 


2387.  •  t^AIR  TOUR  SIGHTSEEING 
OPERATK>NS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

At>8tract  This  action  would  regulate 
certain  air  tour  sightseeing  flights 
currently  operating  under  Part  91  that 
begin  and  end  at  the  same  airport  and 
remain  within  25  statute  miles  of  that 
airport.  Inclusion  of  these  flights, 
which  normally  operate  on  occasional 
basis,  would  hold  them  to  a  higher 
level  of  safety  and  would  include 
requirements  by  which  the  FAA  can 
verify  the  adequacy  of  aircraft 
maintenance,  pilot  qualification, 
crewmember  flight  and  rest,  and 
training  and  services  provided  by  these 
operators.  Hot  air  balloons  and  Riders 
would  not  be  included  in  this  proposed 
amendment.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


238&  e  -K^OKIMUTER  OPERATK)NS 
AND  GENERAL  CERTIFICATK>N  AND 
OPERATK>NS  REQUIREMENTS 

f>rlor1ty:  Other  Significant  -^ 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  4«  USC  1425;  49  USC 
1428  to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abatract  This  action  would  respond  to 
the  10  recommendations  &om  the 
National  Transportation  Safety  Board^ 
dated  November  15,  1994.  The  primary 
objective  of  this  action  is  to  revise  the 
Federal  Aviation  Regulations  (FAR)  to 
require  all  scheduled  passenger 
operations,  with  limited  exceptions, 
conducted  with  airplanes  with  more 
than  9  passenger  seats  to  be  conducted 
under  the  requirements  of  Part  121. 
Other  recommendations  that  may 
become  follow-on  projects  include: 
revising  the  FAR  to  require  all  flight 
attendants  to  experience  actual  "hands 
on"  use  of  emergency  equipment; 
revising  Parts  23  and  25  to  require  that 
a  flight  simulator  suitable  for  training 
be  available  concurrent  with  the 
certification  of  any  new  aircraft;  and 
revising  the  FAR  to  require  that  all  air 
carriers  establish  a  safety  function  such 
as  is  outlined  in  AC  120-59.  Other 
recommendations  would  incorporate 
rulemaking  projects  that  the  FAA 
already  has  ongoing:  Part  142.  Training 
Centers;  Flight  Crewmember  Duty 
Limitations  and  Rest  Requirements;  and 
the  121/135  Training  Program.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Data 


FR  Cite 


NPRM 


05/00^ 


Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
05/00/95 

Additional  Information:  Project 
Number:  AFS-91-012R 

Agency  Contact  Brian  Callendine,  Air 

Transportation  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3770 

RIN:  2120-AF61 


Action 


Date 


FR  Cite 


03/29/95    60  FR  16230 
06/27/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Project 
Number:  AFS-95-064 

Agency  Contact  Alberta  Brown,  Air 

Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8321 

RIN:  2120-AF62 


UGHT  CREWMEMBER 
ITATKMS  AND  PEST 
4ENTS 

ther  Significant 

lorlty:  49  USC  1?44;  49  USC 
JUSC  1355;  49  USC  1421: 
23;  49  USC  1425:  49  USC 
30;  49  USC  106({,) 

on:  14  era  121;  14  CFR  135 


2388.  e-»-i 
DUTYUM 
REQUIRE 

Priority:  C 

Legal  Aul 
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49  USC  1. 
1428  to  1- 

CFRCital 

Legal  Dei  dUne:  None 


Abatract 

pilot  rest 
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interest. 

Tlmetat)l< 

Action 

NPRM 

Small  En 
Govemnr 
Analyais 

04/00/95 

Addition 

AFS-94-4 

Agency  I 

Transpor 
Transpoi 
Adminis 
Avenue ! 
202  267- 

RIN:  212 


rhis  action  would  amend  the 
ind  duty  requirenients  for 
-ating  under  Part;  121  and 
iuhng  that  pilots  receive 
est  opportunities  while 
J  reserve  status  and  by 
i  lengthy  duty  periods  that 
tribute  to  acute  and 
e  fatigue.  Specifically,  the 
g  will  propose  a  definition  of 
1.  This  action  also  proposes 
mmercial  flying  or  flying 
;  91  that  is  done  liy  a  pilot 
ployed  by  a  certi  ficate  holder 
:luded  in  the  total  flight  time 
5  of  Parts  121  or  135.  as 
..  This  action  is  considered 
[  because  of  substantial  public 


Data 


FR  Clta 


04/00/95 
ities  Affected:  None 
ant  Levels  Affected:  None 
Regulatory  Evaluation 

il  Information:  Project  Number 
43R 

k>ntact  Larry  Ycungblut.  Air 

ation  Division,  Department  of 
ation.  Federal  Aviation 
ration,  800  Independence 
W..  Washington,  DC  20591. 
(755 

)-AF63 


2390.  e    SUBMISSION  TO  DRUG 

TESTS 

Priority:  Other  Significant 

Legal  Ai  thority:  49  USC  1301(7);  49 

USC  13C  3;  49  USC  1344;  49  USC  1348; 

49  USC    352  to  1356;  49  USC  1401; 

49  USC  .421;  49  USC  1422  to  1432; 

49  USC  i471;  49  USC  1472;  49  USC 

1502;  49  USC  1510;  49  USC  1522;  49 

USC  2121;  49  USC  106(g) 

CFR  Cltidon:  14  CFR  61;  14  CFR  63; 
14  CFR  Ul 


r 


23662 
QOT— fAA 
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Proposed  Rule  Stage 


Lagal  Deadline:  None 
Abstract  This  action  would  propose 
amendments  to  require  aircraft 
crewroembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal.  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal,  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 
Timetable: 


Qovemment  Level*  Affertad:  None 

Analysis:  Regulatory  Evaluation 
02/00/96 

Additional  Information:  Project 
Number:  AFS-95-114R 

Agency  Contact:  Robert  Barton. 

Operations  Branch.  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  26741194 

RIN:  2120-AF67 


Action 


Dale 


FR  CIt* 


NPRM  09/00«5 

SmaN  En«les  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

09/00/95 

A(j(Ntienal  Information:  Project 

Number  AFS-90-082 

Agency  Contact  Thomas  K.  Glista. 

Flight  Standards  Service,  Department  of 

Transportation.  Federal  Aviation 

AdministraUon.  800  Independence 

Avenue  SW.,  Washington.  DC  20591, 

202  267-6150 

fMN:  2120-AF64 


2381 .  e  ♦KIOUNTAIN  FLYING 

Prfortty:  Other  Significant 

Legal  Authortty:  49  USC  1301  (7):  49 

use  1303;  49  USC  1344;  49  USC  1348; 

49  USC  1352  to  1356;  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 

1510;  49  USC  1522;  49  USC  2121  to 

2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  will  initiate  a 

rulemaking  action  on  night  flying  in 

moimtainous  areas  referred  to  in  the 

implementation  of  the  Federal  Aviation 

Authorization  Act  of  1994.  The  project 

has  been  scheduled  in  accordance  with 

established  FAA  rulemaking 

procedures.  This  action  is  considered 

significant  because  of  substantial  public 

interest. 

Timetable: 


2392.  •  TYPE  CERTIFICATION 

PROCEDURES  FOR  CHANGED 

PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1344;  49  USC 
1348  49  USC  1352;  49  USC  1354(a); 
49  use  1355;  49  USC  1491  to  1406; 
49  USC  1421  to  1432;  49  USC  1481; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 
CFR  Citation:  14  CFR  11;  14  CFR  21; 
14  CFR  25 

Legal  Deadline:  None 
Abstract  This  action  would  amend  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments 
are  nseded  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  repeated  changes  of 
previously  approved  designs. 


2393.  •  +PASSENGER  FACILITY 

CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1513;  49  USC 

2206;  49  USC  2218 
CFR  Citation:  14  CFR  158     . 
Legal  Deadline:  None 
Abstract  This  action  proposes  to 
increase  the  amount  of  compensatioo 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  facility 
charge  fi^m  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 
flyer  bonus  awards. 

Timetable; 

Action  0«* 


Timetable: 


Action 


Oats 


FR  Cits 


NPRM 


09AXV95 


Dais 


Action 

NPRM  02AXV96 

Small  Entitles  Affected:  None 


FR  Ots 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/95 

Additional  Information:  Project 
Number:  AIR-95-053A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  Lyie  Davis.  Office  of 
Aircraft  Certification  Service, 
Departinent  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-9583 

RIN:  2120-AFe8 


Fft  Cits 


NPRM  04/0W95 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  Project 
Number:  APP-94-568P. 
Agency  Contact:  Sheryl  Scaarborough. 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programming,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
262  267-8825 
mN:  2120-AF69 


2394.  •  REVISED  STRUCTURAL 
LOADS  REQUIREMENTS  FOR 
TRANSPORT  AIRPLANES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  140;  49  USC  1432;  49  USC  1442; 
49  USC  1443;  49  USC  1472;  49  USC 
1522-  49  USC  1652(e);  49  USC  1655(c); 
49  USC  2657(0;  49  USC  106(g) 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract  This  notice  proposes  to  revise 
the  structural  loads  design 
requirements  of  the  Federal  Aviation 
Regulations  (FAR)  for  transport 
category  airplanes  by  incorporating 
changes  developed  in  cooperation  with 


DOT— FAA 


Proposed  Rule  Stage 


the  Joint  Aviation  Authorities  of 
Europe,  and  the  U.S.  and  European 
aviation  industry  through  the  Aviation 
Rulemaking  Advisory  Committee.  This 
action  is  necessary  because  differences 
between  current  U.S.  and  European 
requirements  impose  unnecessary  costs 
on  airplane  manufacturers.  These 
proposals  are  intended  to  achieve 
common  requirements  and  language 
between  the  requirements  of  the  FAR 
and  the  Joint  Aviation  Requirements 


without  reducing  the  level  of  safety 
provided  by  the  regulations. 

Timetable: 


Action 


Dais 


FR  Ots 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 


Additional  information:  Project  Number 
ANM-93-759-A. 

Agency  C>ntact:  James  Haynes.  ^ 

Airframe  end  Propulsion  Brinch,  ANM-. 
112,  Aircrift  Certification  Sorvice, 
Departmer  t  of  Transportation.  Federal 
Aviation  /  dministration,  1€01  Lind 
Avenue  SW..  Renton.  WA  98055-4056, 
206  227-2:  31 

BIN:  2120-AF70 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


2395.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958, 
Sec.  314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM 


10/03/83    48  FR  45214 


Action 


Date 


FR  Ots 


NPRM  Comment  12/02/83 

PerKXl  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 

23781.  Project  No.  ARM-81-128R. 

Agency  Contact:  Jean  Casciano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9683 

RIN:  212O-AA50 

2396.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  hmit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 


Tlmetat>le 


Action 


Date 


FR  Ots 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  ComTwnt 

Period  End 
Next  Action  Undetemiined 


03/05/85    50  FR  8946 
07/03/85 

02/28/90    55  FR  7280 
06/28/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
"Amend  fart  23  To  Include 
Requirem*  nts  for  Crash-Resistant  Fuel 
Systems."  Project  No.  ACE-82-005R. 

Agency  Contact:  Norman  Vetter, 

Standards  Office,  Aircraft  Certification 
Service,  D  jpartment  of  Transportation, 
Federal  A  iation  Administration,  601  E. 
12th  Stree  .  Kansas  City,  MO  64106. 
816  426-5  >88 

RIN:  2120-AA57 


2397.  PAFT  95  INSTRUMENT  FLIGHT 
RULES 

Priority:  F  outine  and  Frequent 

Legal  Aul.iority:  49  USC  1348;  49  USC 
1354;  49  USC  1510;  49  USC  106(g) 

CFRCitalfon:  14  CFR  95 

Legal  Detdline:  None 

Abstract 

issued  roi 
part  of  an 
requiremt 
requiremt 
Total  acti 
-  04/00/9! 


Nonsignificant  regulations 
itinely  and  frequently  as  a 
established  body  of  technical 
nts  to  keep  those 
nts  operationally  current. 
)ns  expected--2500.  10/00/93 
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OOT-fAA 


F»n8i  Rule  Stage 


Acttoe 

f^nat  Actioo 


FR  CH»         ActtMi 


Ffl  CHi 


04/00/95 


SmaU  EntMes  AffectMl:  None 
Qovemmant  Levela  Alleclad:  None 

Afency  Contact  Urais  C  CHsinaM. 

General  Aviation  and  Commercial 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  2e2  2«7-e212 

*:  2120-AA63 


Final  Action  04AXy95 

SmaN  EntWes  Aftectad:  None 
Qovemment  Lavala  Affactsd:  None 

A«ancy  C^rtact  Lwiki  C.  CusiaaM. 

General  Aviation  and  Commercval 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  2«7-«212 

2120-AA65 


rm.  AwmoPcrmtESS  directives 

PrH>my:  Routine  and  Frequent 

Lata!  Authority:  49  USC  1421;  49  USC 

1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Lagai  DaadHwa:  None 

Abatract:  Nonsignificant  regulations 

issued  routinely  and  frequently  in  order 

to  correct  known  or  expected  safety 

problems  on  type  certificated  products. 

Total  actions  expected--400.  10/00/93 

to  04/00/95. 

TImataMa:  


Action 


Fft  CH» 


Final  Action  0*na» 

Small  EntJtIea  Attactad:  Undetermined 

Qovammant  Lavala  Affaetad:  None 

Agency  Contact  Jack  McGraA. 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  2«7-95iO 

I:  2120-AA64 


follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 
TknetaMa: 


2400.  AmSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Logai  AuttMrity:  49  USC  1348(a);  49 

USC  1354(a);  49  USC  1510;  49  USC 

1522 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Doadlina:  None 

Abatract  Nonsignificant  regulations 

issued  routinely  and  frequently  as  a 

part  of  an  established  body  of  technical 

requirements  to  keep  those 

requirements  operationally  current. 

Total  actions  expected--240  through 

04/00/95. 

TImatabIa: 


Action 

Data 

FR  Ctta 

NPPM 

^0/2^r94 

59  FR  53226 

Notice  of  Public 

01/04/95 

60  FR  395 

Meetings 

NPRM  Comment 

Oe/21/96 

Perwd  End 

Final  Action 

03AXV96 

Action 


Data 


FR  CHa 


2390.  STAMOARO  INSTRUMENT 
APPROACH  PROCEDORES 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510; 
49  USC  106(g) 
CFR  Citation:  14  CFR  97 
Legal  Deadline:  None 
At>stract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2.800.  10/00/93 
-  04/00/95. 


Final  Action  04AXy96 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Huff. 

Manager,  Airspace  Branch.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  2S7-3075 

212Q-AA66 


2401.  ♦REVISION  Of  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354;  49  USC 

1355;  49  USC  1421;  49  USC  1422;  49 

USC  1427 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

At>stract  This  notice  would  revise  the 

medical  standards  and  the  medical 

certification  procedures  of  the  Federal 

Aviation  Regulations.  This  action 


SmaU  Entlttes  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/21/94  (59  FR  53226) 
Additional  Informatton:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29,  1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23,  1986  (51 
FR  19040).  RIN  2120-AB13  has  been 
combined  into  this  review.  Project  No. 
AAM-82-288R. 

Agency  Contact  Dennis  P.  McEachen, 
Special  Projects  Officer.  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
.     202  493-4075 
RIN:  2120-AA70 


2402.  +AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAINING. 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 
Priority:  Economically  Significant 
Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510:  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g) 


DOT— FAA 


Final  Rule  Stage 


CFR  Citation:  14  CFR  61;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  135; 
14  CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
pilot  and  flight  instructor  certification 
rules  to  include  additional  use  of 
aircraft,  aircraft  flight  simulators,  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves 
a  major  change  in  the  way  industry 
trains  applicants. 

Statement  of  Need:  The  training  roles 
of  several  elements  of  the  aviation 
community  have  expanded  during  the  ' 
past  10  years.  In  October  1989,  an 
advisory  comjnittee  studying  matters 
relating  to  training  and  qualification 
recommended  that  the  FAA  standardize 
the  use  of  flight  simulators  and  flight 
training  devices,  provide  a  means  to 
certificate  entities  called  training 
centers,  and  permit  the  training  centers 
to  apply  for  national  approval  of  core 
curriculums  that  could  be  used  by 
individuals  receiving  training.  This 
rulemaking  project  responds  to  this 
recommendation  by  including  the 
concept  of  a  certificated  training  center. 

Summary  of  the  Legal  Basis:  Sees.  601 
and  602  of  the  Federal  Aviation  Act: 
section  601  empowers  the 
Administrator  to  prescribe  the 
minimum  standards  governing 
appliances  such  as  simulators;  section 
602  empowers  the  Administrator  to 
issue  airmen  certificates. 

Alternatives:  Since  the  FAA  accepted 
the  recommendations  of  the  advisory 
committee,  it  will  not  pursue  any 
nonregulatory  options. 

Anticipated  Costs  and  Benefits:  The 

total  10- year  cost  to  implement  part  142 
is  estimated  to  be  about  $1.3  million 
discounted.  The  benefits  of  this  rule, 
however,  far  outweigh  its  costs.  Most 
of  the  cost  savings  come  from  lowered 
operations  costs.  The  estimated  savings 
from  existing  simulator  training  centers 
training  pilots  vnll  be  $808  million, 
di2C0'i!!t?d  Oy?'"  die  next  10  years. 

lUslis:  Flight  simulators  will  expand 
under  the  changes  in  the  simulator 
nile.  The  future  use  of  simulators 


should  reduce  the  need  for  pilot 
instructional  flights  and  the  incidence 
of  instructional  flight  accidents.  Each 
year  many  student  pilots  and  their 
instructors  die  in  instructional  flight 
accidents.  In  the  10-year  period  1983 
through  1993,  the  National 
Transportation  Safety  Board  reported  . 
307  fatal  instructional  accidents 
resulting  in  553  fataUties.  The  FAA 
estimates  the  average  value  of  such  an 
accident  equals  $4.8  million. 
Instructional  flight  accidents  are  a  risk 
that  would  follow  in  the  absence  of  the 
simulator  rule. 

Timetable: 


Action 


Date  FR  CIta 


08/11/92    57  FR  35888 
12/09/92 

02/19/93    58  FR  9614 


04/00/95 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  End 

03/22/93 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/92  (57  FR  35888) 

Additional  Information:  This  project 
was  formerly  entitled  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certification."  Project  Nimiber  AFS-83- 
105R. 

The  SNPRM  clarified  or  eliminated 
certain  provisions  found  to  be  unclear 
or  inappropriate  for  present 
consideration. 

Agency  Contact:  Warren  Rolibins, 

Manager,  Regulations  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-8150 

RIN:  2120-AA83 


2403.  -i-IMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1472;  49  USC 
1485;  49  USC  1502;  49  USC  106(g);  PL 
97-449 

CfP.  C!tt!»on:  l*  CFR  25;  14  CFR  121; 
14  CFR  135;  14  CFR  1;  14  CrX  Qi 
Legal  Deadline:  None 


Abstract ' 

amend  par 
Federal  Av 
new  standi 
airplanes  v 
approval  o 
speed  (VI) 
wet  and  cc 
result  of  ej 
the  increas 
harmonizi] 
with  the  Jc 
UAA)  of  El 
was  withd 
pubUshed. 
significant 
interest  in 
Europe. 

Timetable: 


liis  notice  proposed  to 
s  25.  121.  and  135  of  the 
lation  Regulations  to  add 
rds  for  transport  category 
hich  would  provide  for 
.  a  reduced  takeoff  decision 
methodology  for  takeoff  on 
itaminated  runways.  As  a 
tensive  review  and  due  to 
ng  emphasis  on 
g  certification  standards 
jit  Aviation  Authorities 
rope,  the  NPRM  of  11/30/87 
awn  and  a  revised  one 
This  rulemaking  is 
because  of  substantial  public 
both  the  United  States  and 


Action 


Date         FR  Ota 


NPRM 

NPRM  Com  Tent 

Period  Enj 
NPRM  WitNrawn 
Second  NPF.M 
Second  NPFiM 

Comment  Period 

End 
Final  /Vction 


11/30/87  52  FR  45578 
03/30/88 

07/02/93  58  FR  361 16 
07/08/93  58  FR  36738 
11/05/93 


07/00^ 


Small  Enti  ies  Affected:  None 

Govemme  rtt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  ( 58  FR  36738) 

Additional  Information:  This  project 
was  forme  ly  entitled  "Standards  for 
Approval  i  f  a  Wet  Runway  Reduced  VI 
Methodolc  gy  and  Improved  Takeoff 
and  Landing  Braking  Performance." 
Project  Number  ANM-83-030R. 

Agency  C<;>ntact  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportt  tion.  Federal  Aviation 
Administr.  ttion.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056,  206  227-1129 

RIN:  2120-AB17 


2404.  STANDARDS  FOR  APPROVAL 
FOR  HIGh -ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Priority:  Sjbstantive.  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  4!(  USC  1355;  49  USC  1421; 
49  USC  14  23;  49  USC  1424;  49  USC 
1425;  49  I  SC  1428;  49  USC  1429;  49 
USC  1430  49  USC  106(g);  PL  97-449 

GrnCt5t3f»M4CFR25 
Legal  Dee  Mne:  None 
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DOT— FAA 


Final  Rule  Stage 


Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51.000 
feet.  This  proposal  was  prompted  by 
an  increase  in  the  number  of 
apphcations  received  to  raise  the 
maximum  certificated  operating 
altitude  for  transport  category  airplanes. 
This  action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 

Ttanetable:        .^ 


turboshaft  engine  design  and  associated 
rotorcrafl  design.  The  SNPRM  proposed 
to  add  a  minimum  descent  height  of 
15  feet. 

Timetable: 

Action 


tM»  FRCite 


Action 


FR  CNb 


iai7/85    50  FR  42126 
06/06/86 

01/0e«0    55FR698 
07/09/90 

06/29«4    59  FR  33598 
08/29/94 

09/00/95 


11/22/89    54  FR  48538 
06/21/90 


NPRM 
NPRMCofnment 

Period  End 
Final  Action  1000/95 

Small  Entltlee  AffectwJ:  None 
Government  LeweH  AHected:  None 
Sectors  AffectKl:  Multiple 
Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 
Additional  Information:  Project  No. 
ANM-83-022R. 

Aoency  Contact  Bob  McCrscken. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056.  206  227-2118 

i:  2120-AB18 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End     • 
Final  Action 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Infonfnatlon:  Project  No. 

ASW-83-006R. 

Agency  Contact  Thoma*  Ardier. 

Regulations  Group,  Aircraft 
Certification  Service.  Departinent  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region. 
4400  Blue  Mound  Road,  Fort  Worth, 
TX  76193.  817  222-5112 
2120-AB36 


Additional  Information:  Docket  No. 

24206. 

Agency  Contact  David  L.  Bennett. 

Manager.  Airspace  and  Air  Traffic  Law 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-3491 

RIN:  2120-AB42 


2406.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
use  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 
Legal  Deedime:  None 
Abstract  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  .^^ty  aCiliovttoie  "oecause  of 
recent  technological  advances  in 


2406.  ♦ELIMINATION  OF  AIRPORT 

DELAYS 

PrtOiMy:  Other  Significant 

Legal  Authority:  49  USC  1302;  49  USC 

^303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421(a);  49  USC  1424;  49  USC 
2402;  49  USC  2424;  49  USC  106(g) 
CFR  CKatlon:  14  CFR  93 
Legal  Deadline:  None 
Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  ti^ffic  system  and 
is  considered  significant  because  of  its 
involvement  with  important 
Department  of  TransporUtion  policies. 

Timetable: 

Action 


2407.  LOW  FUEL  QUANTITY 

ALERTING  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425   49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25^ 

Logal  Deadline:  None 

Abstract  This  project  would  amend 
the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  the  flight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
'    or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  hiel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 
to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Commert 

Period  End 
Final  Action 


05/12/87    52  FR  17890 
09/09/87 


FR  cn* 


08/20/84    49  FR  33082 
09/04/64 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 
Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 


10AXy95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 
Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Aoencv  C-Cr.t2Ct:  N«ii  Siiiiekamp, 

Department  of  Transportation.  Federal 
Aviation  Administi^tion.  Northwest 
Mountain  Region.  1601  Und  Avenue 


DOT--FAA 


Final  Rule  Stage 


SW  ,  Renton.  Washington  98055-4056. 
206  227-2135 

RIN:  2120-AB46  • 


2408.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 

Timetable: 


Action 


Date  FR  at* 


02/28/86  51  FR  7224 
04/29/66 

10/20/92  57  FR  47934 
02/17/93       - 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact  Locke  Easton.  Engine 
and  Propeller  Standards  Staff.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  New  England  Region. 
12  New  England  Executive  Park, 
Burlington.  MA  01803.  617  273-7088 

RIN:  2120-AB76 

2409.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 


CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fi-agments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  pro{>osal.  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 


Action 


Dal*  FR  Ctta 


10/17/89    54  FR  42716 
03A)8/90    55  FR  8474 


NPRM 
Comment  Period 

Extended  to 

10/16/90 
NPRM  Comment         04/16/90 

Period  End 
NPRM  Comment         01/14/93  ^  FR  4566 

Period  Reopened  to 

3/15/93 
Final  Action  07/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Formerly 
entitled  "Turbine  Burst  Protection  for 
Transport  Category  Helicopters." 
Project  No.  ASW-84-002. 

Agency  Contact  Mike  Mathlas. 

Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
TX  76193,  817  624-5123 

RIN:  2120-AB91 


2410.  -^PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1357;  49  USC  1401; 
49  USC  1421  to  1431:  49  USC  1471; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 


CFR  Citat  3n:  14  CFR  119;  14  CFR  121; 
14  CFR  12  J;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  the  Federal  Aviation 
Regulatioi  s  to  update,  clarify,  and 
consolidaH  into  one  part,  new  part  119, 
the  certifii  ation  and  operations 
specificati  3ns  requirements  for  persons 
who  cond  ict  passenger-carrying  or 
cargo-carr  ing  air  operations  for 
compensa  ion  or  hire.  Significant 
changes  ii  eluded  defining  what  must 
be  includt  d  in  operations 
specificati  ans;  defining  "scheduled" 
and  "domestic"  operations;  increasing 
the  lead-t!  me  period  for  application  for 
a  certifica.e;  defining  a  "wet  lease" 
operation:  including  in  the  regulations 
criteria  to  determine  who  has 
operation;  I  control  of  an  operation;  and 
standardising  the  requirements  and 
qualificatj  ons  for  management 
personnel  This  action  is  needed  to 
establish  _  >ermanent  minimum  safety 
standards' following  the  "sunset"  of  the 
Civil  Aen  nautics  Board  on  December 
31,  1984.  ind  the  enactment  of  the 
Airline  D<  regulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38.  as 
amended,  which  has  provided  interitt: 
certificati  jn  and  operations 
specificat  ons  regulation.  This 
ruiemakir  g  is  considered  significant 
because  o .  substantial  public  interest. 

Timetable: 


Action 


Dst*  FR  CIt* 


10/12/88    53  FR  39852 
01/10«9 

04/17/90    55  FR  14404 


06/08/93    58  FR  32248 


04A)0/95 


NPRM 

NPRM  Cor  ment 

Period  Ei>d 
Comment  Feriod 

Reopene  i  To 

05/17/90 
SNPRM  Ccmment 

Period  Eld 

07/23/93 
Final  Actior 

Small  Enlties  Affected:  None 

Govemm;!nt  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 
06/08/93    58  FR  32248) 

Additions  i  Information:  Project  No. 
AFS-84-l!»0R.  The  FAA  determined 
that  the  SNPRM  propose  a  different 
definition  for  "sdieduled  operation." 

Agency  Contact  Gary  Davis,  Air 

Transport  ition  Division.  Flight 
Standards  Service,  Department  of 
Transport  ition.  Federal  Aviation 
Administ  ation,  800  Independence 
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Avenue  SW..  Washington.  DC  20591. 
2«2  267-3750 

2120-AC08 


Avenue  SW..  Washington.  DC  20591. 
202  267-3735 
RIN:  2120-AC32 


2411.  ♦FLIOHT  ATTENOAMT 
REQUIREMENTS 

Prtortty:  Other  Significant 

Logai  AultlOflty:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  CItatloft:  14  CFR  121 


Legal  Deadline:  None 
Abstract  The  current  regulations  need 
to  be  revised  to  account  for  the  changed 
operational  practices  stemming  from 
airline  economic  deregulation.  This 
proposal  would  clarify  or  change  the 
number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  imder  certain  cMiditions,  a 
currier  is  permitted  to  have  on  board 
a  passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops. 
This  proposal  would  change  the  current 
nito  by  clarifying  and  specifying  the 
training  required  to  be  completed  by 
these  other  authorized  persons.  This 
ndon^dttg  is  considered  significant 
because  of  substantial  public  intereat. 


2412.  ♦TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Piiorny:  Other  Significant 

Legal  Auiwity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  CKatfon:  14  CFR  25 

Legal  DeadHne:  None 

Al>stract  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  conlgurations.  This  notice 
prop<»ed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art.  These 
proposals  resulted  from  the  Public 
Technical  Conference  on  Emergency 
Evacuation  of  Transport  Airplanes  held 
in  Seattle.  Washington,  on  September 
3-6.  1985.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 


FR 


NPRM  Comrnent 

Penod  End 
FinaiAcion 


00^00^ 

SmaH  EiMMes  Affected:  None 

Government  Levels  Affected:  None 

Analyala:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

AddMonai  Information:  Project  No. 
AFS-86-077R. 

Agency  Centact  Gary  Devia.  Air 

Transportation  Division.  Office  of 
Fbfht  Standards.  Department  of 
Transportation,  Federal  Aviation 
Admintetration.  800  hidependence 


2413.  HMPROVEO  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1374(d); 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM.  Statutory.  June 

28.  1988. 

PL  100-223.  Section  303.  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

At>stract  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcrafl.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and.  thus,  this 
rulemaking  is  significant  becauae  of  the 
safety  implications. 

Timetable: 


FR  am 


AdMfl 


FR  am 


04/14/09    54  FR  15134 
07/1 3^ 


NPRM  Coniina*il 
PehodEnd 

Final  Aclton 


02/22/90    56  FR  6344 
06/21/W 


04/00/95 


^ 


06/30/88    53  FR  24890 

11/28/88 

06AXy96 


SmaN  EntMee  Affected:  None 
Qevemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

02/22/90  (55  FR  0344) 

AddMonal  Infsrmation:  Pro)ect  No. 

ANM-87-006R. 

Agency  Contact  FraokUa  Tiangsiiig, 

Regulations  Branch.  Aircraft 

Certification  Service.  Department  of 

Transportation.  Federal  Aviation 

Administration.  Northwest  Mountain 

Region.  1601  Lind  Avenue  SW.. 

Renton.  WA  90055-4056.  200  227-2121 

RIN:  2120-AC43 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

AddMonal  Informaten:  Proiect  No. 
AIR-85-265R. 

Agency  Contact  Joha  Petrakis, 

Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  207-0574 

2120-AC72 
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Final  flulo  Stag* 


2414.  -^AIR  CARRIER  TRANCING 
PROGRAIMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63; 
14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

AtMtract  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and 
qualification  requirements,  including 
cockpit  resource  management.  In 
addition,  commuter  air  carriers 
conducting  part  135  commuter 
operations  in  airplanes  that  require  two 
pilots  would  be  required  to  meet  the 
proposed  upgraded  part  121 
requirements.  This  action  is  in  response 
to  recommendations  of  the  )oint 
Government/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Data  FR  OHa 


NPRM 

NPRM  Comment 

Period  End 
Final  /kction 


12/13/94 
03/14/95 

06/00^95 


59  FR  64272 


SmaM  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Analysis:  Regulatory  Evaluation 
12/13/94  (49  FR  64272) 

AddMonal  tnformaben:  Project  No. 
AFS-88-301R.  Former  title:  "parts  121 
and  135"Training.  Checking. 
Certification,  and  QuaUfications 
Requirements." 

Agency  Contact  Gary  Davis, 

Regulations  Branch.  Afr  Transportation 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  207-3747 

RIN:  2120-AC79 


2415.  "»-RETROFIT  OF  IMPROVED 
SEATS  M  AIR  CARfVER  TRANSPORT 
CATEGORY  AIRPLANES 
Priority:  Other  Significant 

Legal  Auttwrlty:  49  USC  1354(a):  49 
USC  1355  to  1357;  49  VSt  1401;  49 
USC  1421  to  1430;  49  USC  1472;  49 
USC  1485;  49  USC  1502;  49  USC 
166(g);  PL  97-449 
CFR  CHIten;  14  CFR  121;  14  CFR  135 


Legal  Deadline:  NPRM,  Statutory,  April 

28,  1988. 

PL  100-223  Sec  303 

Al>8tract:  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
service  comply  with  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Exp>ansion  Act  of  1987  directs  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  improved 
crashworthiness  standards  based  upon 
the  best  available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 

Timetable: 


AcOen 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/17/88 
10/14/88 

06AXV95 


53  FR  17650 


SmaN  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  ln«ormalion:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact  Arthur  Hayes, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  207-0037 

R«:  2120-AC84 

2416.  4WIUQ  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  AutliarMy:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1402;  49  USC  1403;  49 
USC  1404;  49  USC  1405;  49  USC  1406; 
49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49 
USC  1426;  ... 
CFR  CNatlen:  14  CFR  13;  14  CFR  47 

Ijegal  DeadNne:  Final.  Statutory, 
September  18.  1989. 


FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract  "his  notice  proposed  to 
revise  cert  an  requirements  concerning 
registratioii  of  aircraft,  certification  of 
pilots,  and  {wnalties  associated  with 
registratioi   and  certification  violations. 
This  notic    also  announced  new 
procedure:  for  processing  major  repair 
and  alterat  ,on  forms  which  pertain  to 
fuel  systeri  modifications.  Actions 
announce<  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  pGopo  ied  requirements  and 
adopted  p:  ocedures  are  intended  to 
assist  law  mforcement  agencies  in  their 
efforts  to  s  op  drug  trafficking  in 
general  av  ation  aircraft.  This 
rulemakin  j  is  significant  because  of 
substantia  and  public  interest. 

Timetable 


Action 


FR  CHa 


03/12/90    55  FR  9270 
05/11/90 

05/16«)    55  FR  20394 


04/00^ 


NPRM 

NPRM  Conn  nent 

Period  Er  1 
Comment  P  iriod 

Extended  id 

07/1 1/90 
Final  Action 

SmaH  Ent  les  Affected:  None 

Govemmc  it  Levels  Affected:  None 

Anaiyais:   tegulatory  Evaluation 
03/12/90  (  .5  FR  9270) 

Additional  Information;  Project  No. 
AVN-89-O;  5R. 

Agswcy  C  «ltact  Earl  F  Mflhoney. 
Aviation  S  andards  National  Field 
Of&ce.  De|  artraent  of  Transportation, 
Federal  A>  lation  Administration.  Mike 
Monroney  .Aeronautical  Center,  6500 
MacArthu:  Boulevard,  Oklahoma  City. 
Oklahoma  73125.  405  000-7957 

2120-  AD1« 


2417.  AimiOfrrHINESS  STANBARDS: 
AMCflAFI  ENGINES;  PROPOSAL  FOR 
NEW  OIC  ENGINE-INOPCRATIVE 
RATMQS,  DEFMmONS,  AND  TVPf 
CERT«%/vTION  STANDARDS 

Priarlty:  S  jt>stantive.  Nonsignificant 

Legal  And  erlty:  49  USC  1347;  49  USC 
1348;  49  LSC  1354(a);  49  USC 
1357(dM2)i  49  USC  1372;  49  USC  1421 
to  1430;  4*  USC  1432;  49  USC  1442; 
49  USC  14  13;  49  USC  1472;  49  USC 
1510;  49  L  3C  1522;  49  USC  1652(e); 
49  USC  16  i5(c);  49  USC  106(g) 

OFfl  Cttad  m:  14  CFR  1:  14  CFR  33 

Deailne;  None 
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DOT— FAA 


At>8tract  The  Aerospace  Industries 
Association  of  America.  Inc..  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards  for 
new  one-engine-inoperative  ratings  for 
rotorcraft  engines. 
Timetable: 


Action 


FR  cm 


09/22/89    54  FR  39060 
10/13/89    54F((41986 


NPRM 

h4otice  o(  Public 

H«anng 
NPRM  Comment         03/27/90 

Penod  Efxl 
SNPRM  Comment       02/07/95    60  FR  7380 

Penod  End  3/24/95 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 

ANE-85-001R. 

Agency  Contact:  Donald  F.  Perrault. 

Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
MA  01803,  617  273-7081 

RIN:  2120-AD21 


Final  Rule  Stage 


commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


DsM  FR  Cn* 


241  a  ♦AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOfl 
COMMUTER  CATEGORY  AIRPt^NES 

Priority:  Other  Significant 
Legal  AuttK>rity:  49  USC  1344.  49  USC 
1354(a);  49  USC  1355;  49  USC  1421: 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
Abstract:  This  action  would  amend  the 
airworthiness  standards  for  normal, 
utihty.  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/ restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
•ire  needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 


07/14/93  58  FR  38028 
07126/93  58  FR  40389 
11/12/93 


11/04/94    59  FR  55225 


NPRM 

NPRM  Cofrectioo 

NPRM  Comment 

Penod  End 
Reopening  of 

Comment  Penod 
Next  Action  Undetemnned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 
Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes." 

Agency  Contact  Joseph  Snitkoff. 
Standards  Office.  Small  Airplane 
Directorate.  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  MO  64106.  816  426-S688 

RIN:  2120-AD27 


Action 


Date  FR  ate 


2419.  AIRPLANE  ENGINE  COWLING 

RETENTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 
Timetable: 


NPRM  Comment         03/19/90 ' 

Penod  End 
Final  Action  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Anafysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 
Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact  Mike  McRae. 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056.  206  227- 
2133 
RIN:  2120-AD34 

2420.  -^FATIGUE  EVALUATION  OF 
STRUCTURE 
Priority:  Other  Significant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
At>stract:  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 

NPRM 


FR  Ota 


Action 


Date 


FR  CIt* 


08/19/89    54  FR  38610 


NPRM 

Notice;  /Additional 

Compliance 

Guidance 
NPRM  Comment 

Penod  End 
Final  Action 


07/19/93 
10/19/93 


58  FR  38642 
58  FR  53987 


11/16/93 
04/00/95 


DOT— FAA 


Final  Rute  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056,  206  227- 
2120 

RIN:  2120-AD42 

2421.  ALLOWABLE  CARBON  DIOXIDE 
CONCENTRATION  M  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authodty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1425;  49  USC  1428 
to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline;  None 

Abstract  This  action  has  been 
reestablished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and 
with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  is  no  longer 
considered  significant  since  no  actual 
incremental  costs  are  expected  to  be 
incurred  as  a  result  of  this  action. 

Timetable: 


Action 


Data  FR  CMa 


05/02/94    59  FR  22718 
08/30/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10mV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/94  (59  FR  22718) 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  ANM-87-017R. 
This  antrv  was  temnnmrilv  »«»«/»>•-.-> 

from  the  Agenda  and  is  now  reactivated 
to  resume  rulemaking. 

Agency  Contact  Bob  McCracken. 

Flight  Test  and  Systems  Branch, 


Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056,  206  227- 
2118 

RW:  2120-AD47 

2422.  PROTECTIVE  BREATHING 
EQUIPMENT;  CARGO-ONLY 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At)atract  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (t'BE)  required  for 
crewmembers'  use  in  combatting  in- 
flight fires.  This  action  addresses 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  several 
operators  regarding  required  portable 
PBE  for  cargo-only  operations.  This 
action  also  would  clarify  the  Federal 
Aviation  Regulations  governing 
required  portable  PBE  in  passenger 
compartments.  Originally  this 
rulemaking  was  considered  significant. 
However,  because  there  is  no 
substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Dele 


FR  CIta 


03/29/93    58  FR  16584 
05/28/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment      04/11/94    59  FR  17166 

Period  End 

05/11/94 
Final  Action  1QAXV95 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17166) 

Additional  Information:  Project  Number 
AFS-90-324R. 

Agency  Contact  Gary  Davis,  Air 

Transportation  Division,  Office  of    . 
Flight  Standards,  Department  of 

1  fonsportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3747 

RIN:  2120-AD74 


2423.  +CREV   PAIRING 
REQUIREMENTS 


Priority:  Oth. 
Legal  Authoi 

1303;  49  US( 
USC  1352  to 
USC  1421;  4! 
USC  1471;  4! 
49  USC  1510 
2121  to  2125 

CFR  Citation 


r  Significant 

Ity:  49  USC  1301;  49  USC 
1344;  49  USC  1348;  49 

1355;  49  USC  1401;  49 
USC  1422  to  1431;  49 
USC  1472;  49  USC  1502; 
49  USC  1522;  49  USC 
49  USC  106(g) 

;  14  CFR  91 


Legal  Deadii  ie:  None 


Atwtract  Th 
minimum  ex 
crew  pairing, 
initial  operat 
specified  ope 
the  second  ii 
100  hours  of 
rulemaking  i 
because  of  si 

Timetable:    { 


s  action  would  establish 
lerience  levels  for  <:ockpit 
It  proposed  guidelines  for 
ng  experience  and 
rating  restrictions  when 
command  has  fewer  than 
flight  time.  This 
considered  significant 
ostantial  public  interest.    , 


Dela 


FR  CNa 


NPRM 

NPRMConvneit 
Patted  End 

Final  Action 


03/23«3    58  FR  15730 
06/21/93 


04AXV95 

SmaM  Entitle  :  Affected:  None 

Government  >evels  Affected:  None 

Analyale:  Re  ulatory  Evaluaticm 
03/23/93  (58  FR  15730) 

AdcNtional  ln<ormation:  Project  Number 
AFS-91-004F 

Agency  Contact  Larry  Youngiriat. 

Regulations  I  ranch.  Flight  Standards 
Service,  Dep<  rtment  of  Transportation, 
Federal  Avia  .on  Administration,  800 
Independenc   Avenue  SW., 
Washington,  X  20591,  202  267-8096 

RIN:  2120-A]  )88 


2424.  -KJNESCORTED  ACCESS 
PRfVILEQE 

PrkHfty:  Regi  latory  Plan 

Legal  Authoi  ty:  49  USC  1354(a);  49 
USC  1356;  4*  USC  1357;  49  USC  1358 
to  1421;  49  LSC  106(g) 

CFR  Cnatton   14  CFR  107;  14  CFR  108 

Legal  DeadHiie:  Final,  SUtutory,  April 

24.  1992. 

Aviation  Seairity  Improvement  Act  of 

1990 

Abstract  Tk  s  actitm  proposed  to 
establish  regi  lations  to  implement 
criminal  hist(  ry  records  checks  for  air 
carrier  and  ai  port  security  employees. 
Tbis  rul«nak  Jig  is  considered 
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DOT— FAA 


Final  Rule  Stage 


significant  because  of  substantial 
congressional  and  pubUc  interest. 

Statsment  of  Need:  In  response  to  the 
December  21.  1988,  destruction  of  Pan 
American  Airways  Flight  103,  former 
President  Bush  established  a 
Commission  on  Aviation  .Secxirity  and 
Terrorism  to  assess  the  overall 
effectiveness  of  the  U.S.  civil  aviation 
security  system.  The  Commission's  May 
15.  1990,  report  recommended  that 
Congress  enact  legislation  requiring  a 
criminal  history  records  check  for 
airport  employees,  identify  certain 
crimes  that  indicate  a  potential  risk, 
and  enable  airport  operators  to  deny 
employment  in  positions  requiring 
accMS  to  security-sensitive  areas.  The 
Commission's  recommendations  formed 
the  basis  of  the  Aviation  Security 
Improvement  Act  of  1990. 

Siimmary  of  the  Legal  Beeie:  AviaUon 

Security  Improvement  Act  of  1990, 
Pub.  L.  101-604.  Section  105(a)  amends 
section  316  of  the  Federal  Aviation  Act 
of  1958  by  adding  a  new  subsection 
(g)  captioned  "Air  Carrier  and  Airport 
Security  Personnel." 
Altamativee:  Because  of  the  statutory 
mandate,  the  FAA  does  not  have  a 
nonregulatory  option.  However,  in 
response  to  commenters  who  objected 
to  imposing  a  background  check  on  all 
individuals  having  access  to  the 
security  identification  display  area 
(SIDA),  the  FAA  issued  a  supplemental 
notice  of  proposed  rulemaking  (Notice 
92-3C)  that  excluded  individuals  with 
existing  unescorted  access  privileges. 
The  fiiwl  rule  will  not  subject  current 
employees  with  unescorted  access 
authority  to  the  access  investigation. 
Anticlpatad  Coets  and  Beneftts: 
Discounted  costs  over  10  years  are 
expected  to  range  from  $4.3  million  to 
$11.1  million.  The  FAA  finds  that  air 
terrorist  acts  are  exceedingly  expensive; 
an  act  such  as  the  destruction  of  Pan 
American  Airways  Flight  103  could 
exceed  $1.3  billion. 

Risks:  The  FAA  finds  that  this 
rulemaking  will  accomphsh  an 
appropriate  balance  between  enhancing 
the  effectiveness  of  the  U.S.  civil 
aviation  security  system  and  respecting 
the  employment  rights  of  individuals. 


FR  CHa 


NPRM  02/13/92    57  FR  5352 

NPRM  Comment         03/12/92    57  FR  8834 

Period  Extended  to 

06/15/92 


Action 


fn  am       Timetable: 


03/16/92 

04A»/92    57  FR  12396 

09/ia«2    57  FR  43294 

04AXy96 


NPRM  Comment 

Penod  End 
PutJtoc  Meetings 

Notice 
SNPRM;  Comment 

Period  End 

12/17/92 
Final  Action 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/18/92  (57  FR  43294) 

Additional  Information:  Project  Number 
ACS-91-076R. 

Agency  Contact  Sun  Brinkley.  Office 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9834 

RIN:  2120-AE14 


Action 


FR  Ctte 


2425.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

AtJStract  Following  World  War  11,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civihan-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
sxirplus  military  aircraQ  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  miUtary  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
ctnndardR,  Surohjs  miUtary  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  vrith  the  applicable 
regulations. 


04/21/94    59  FR  19114 
0&/20I94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         07/07/94    59  FR  34779 

Penod  Reopened; 
Cofnrrwnt  Period 
End08/26«4 
Intenm  Final  Rule         12/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/94  (59  FR  19114) 

Additional  Information:  Project  Number 
Am-91-354R. 

Agency  Contact:  George  Kaseote, 

Policy  and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation  x 

Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-8541 

RIN:  212a-AE41 

2426.  ♦AGING  AIRCRAFT  SAFETY 

Priority:  Regulatory  Plan 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1501:  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  39;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  129; 
14  CFR  135 

Legal  Deedline:  Other,  Statutory,  April 
24.  1992. 

Aging  Aircraft  Safety  Act  of  1991; 
action  must  be  initiated  by  04/24/92. 

At>stract  This  action  would  require  air 
carriers  of  certain  aircraft  used  in  air 
transportation  to  demonstrate  that  the 
aircraft's  maintenance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  This  action  would  require  air 
carriers  of  15-year-old  or  older  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  75.000  pounds  or  more  to 
demonstrate  that  certain  specified 
maintenance  actions  have  been 
performed  and  to  make  the  aircraft 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unifi  "d  Agenda 


2M73 


.Ji.^iM   tr%  rriM    m 


)  ««i  I  •■  • «. 


FAA  for  inspection.  This  ndemaking  is 
considered  significant  because  of 
substantial  public  and  congressional  v 
interest. 


DOT— FAA 


Flfiai  Rut*  Stage 


[  of  Meed:  The  Federal 
Aviation  Administration  (FAA)  plans  to 
require  operators  of  15-year-okl  or  older 
aircraft,  used  in  air  transportation,  to 
verify  that  all  aging  aircraft 
requirements  have  been  met  at  each 
heavy  maintenance  check.  The  FAA 
has  also  proposed  a  framework  for 
operational  limits  for  aircraft,  should 
such  limits  be  necessary  in  the  future. 
h  has  been  recognized  for  many  years 
that  as  aircraft  get  older  they  require 
increased  attention  and  maintenance. 
However,  the  Aloha  AirUnes  accident 
of  April  28,  1988,  which  involved  a 
structural  failure  on  a  relatively  old  and 
heavily  used  aircraft,  shocked  the 
Federal  Aviation  Administration,  the 
aviation  industry,  and  the  traveling 
public.  The  accident  challenged  the 
soimdness  of  a  number  of  assumptions 
that  had  guided  regulatory  policy  on 
aircraft  age,  structures,  inspections,  and 
maintenance.  Subsequent  to  this 
accident,  the  Congress  directed  the 
FAA  to  initiate  a  rulemaking 
proceeding  for  the  purpose  of  issuing 
a  rule  to  assure  the  continuing 
airworthiness  of  aging  aircraft. 

Summary  of  the  Legal  Basis:  Aging 
Aircraft  Safety  Act  of  1991,  Public  Law 
102-143.  Oct.  28,  1991  Title  IV. 
Aitsmatfvea:  Because  of  the  statutory 
mandate,  the  FAA  does  not  have  a 
nonregulatory  option. 

Anttcipalsd  Costs  and  Benefits:  The 

only  direct  costs  of  the  proposed  rule 
would  result  from  the  requirements  that 
operatora  (1)  notify  the  FAA  at  least 
30  days  prior  to  an  airplane's 
scheduled  heavy  ihaintenaace  check, 
and  (2)  make  a  maintenance  record 
entry  which  verifies  that  the  airplane 
is  in  compliance  with  all  aging-aircraft- 
related  maintenance  program 
requirements.  The  FAA  estimates  that 
the  present-value,  10-year  cost  of  these 
two  activities  would  equal  $828,000.  By 
comparison,  a  single  recent  fatigue  and 
corrosion  related  accident  resulted  in 
an  economic  loss  to  society  of  $16.7 
million. 

The  expected  benefit  of  the  proposed 
rule  is  a  reduction  in  the  risk  of 
accidents  related  to  fatigue  and 
corrosion  that  might  otherwise  occur. 
This  benefit  would  result  bom  the 
requirement  that  operators  review  their 
records  and  verify  through  a 
maintenance  record  entry  that  their 
aging  airplanes  are  in  full  compliance 
with  maintenance  program 
requirements.  The  FAA  holds  that  the 


potential  benefits  of  this  proposed  rule 
would  exceed  the  expected  costs. 

Maks:  The  U.S.  fleet  continues  to  age 
and  recent  accident  history  may  not  be 
representative  of  future  conditions  or  of 
future  exposure  to  such  conditions.  The 
FAA  cannot  assess  the  exact  proportion 
or  severity  of  potential  accidents  that 
would  be  averted  by  issuance  of  this 
proposed  rule.  It  is  the  FAA's  position 
that  the  requirements  for  operator 
demonstration  of  maintenance  program 
compliance  would  result  in  more 
consistent  conduct  of  necessary 
maintenance  and  in  an  associated 
increase  in  overall  safety. 


Aclien 


Dsta 


FR  Ctia 


10rt)5/93    58  FR  51944 
02/02/94 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  02/08/94    59  FR  5741 

Period  Extended  to 

03/04/94 


Final  Action 


10/00/95 


SmaN  Entities  Affectsd:  None 

Qovemment  Levels  Affected:  None 

Anetysis:  Regulatory  Fleidbility 
Analysis;  Regulatory  Evaluation 
10/05/93  (58  FR  51944) 

Addlttortal  Information:  Project  Niunber 
AFS-92-029R. 

Agency  Contact  Frederick  Sebeck, 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  287-7355 


2120-AE42 


2427.  AMEND  PART  34:  FUEL 
VENTMQ  AND  EXHAUST  EMISSION 
REQUmEMENTS  FOR  TURBINE 
ENGINE-POWERED  AIRPLANES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857(11;  49 
USC  106(g);  49  USC  1348(c);  49  USC 
1354(a);  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34;  14  CFR  89 

Legal  Deadline:  None 

Atwtract  This  action  would  amend 
part  34  of  the  Federal  Aviation 
Regulations  to  make  corrections  to 
sections  34.71  and  34.89  which  were 
published  incorrectly. 


Aetten 


Bala         FR  CM* 


NPRM 

NPRM  Com  tent 

Period  Eni 
Final  Adion 


04/13^    59  FR  17640 
06/13/94 


06/00/96 


None 


SnmN  Enti  lea  Affectsd:  None 

QovemiiMivt  Levew  awsci 

Anatyst»:  Regulatory  Evaluation 
04/13/94  (*9FR  17640) 

AddMonal  mtormatiow:  Project  Ne.: 
AEE-92-265R. 

Agency  C  Mtact  Laark  Fisher,  Policy 
and  Regul  tory  Division  Office  of 
EnvironuM  nt  and  Energy ,  Department 
of  Transpt  rtation.  Federal  Aviation 
Adrainistr  iticm,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3!  >«1 

2120-AE55 


2428.  JAR  TAR  HAfMOMZATION 

mrruTiviis-SYSTEMs  and 

EQUIPMEf«T 

Prterlty:  S  jbstantive.  Nonsignificant 

Legal  Aut  lOrtty:  49  USC  1344;  49  USC 
1354(c):  4<l  USC  1355:  49  USC  1421: 
49  USC  1^  23;  49  USC  1425;  49  USC 
1428;  49  I  SC  1429;  49  USC  1430;  49 
USC  106(j );  PL  97-449 

CFR  Citat  on:  14  CFR  23 

Legal  Det  dllne:  None 


Atatract 
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recommei 
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for  standard  and  commuter 
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Action 


Det* 


FR  Ota 


NPRM 


07/22/94    59  FR  37620 
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DOT— FAA 


Action 


f  q  CM* 


11/21/94 


NPRM  Comment 

Period  End 
Next  AdKXi  Undetemnned 
SmaN  Entitlas  Aftacted:  None 
Qovemmwit  Uwela  Aftwrtad:  None 
Analyaia:  Regulatory  Evaluation 
07/22/94  (59  FR  37620) 
Additional  Infonnation:  Proiect  No.: 
ACE-94-288A. 

Agency  Contact  lohn  Colomy.  Aircraft 
Certification  Service.  Small  Planes 
Directorate.  t)epartment  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  Qty.  MO  64106.  M  426-6930 

RIN:  212(>-AE59  

2429.  JAR/FAR  HARMONIZATION 
tUTlATIVES-PROPULSION 

Priority:  Substantive,  Nonsignificant 
Laoai  Authority:  49  USC  1344;  49  USC 
13M(a):  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  23 


Govwnm«it  Lavala  Affactad:  None 
Analyaia:  Regulatory  Evaluation 
06/30/94  (59  FR  33822) 

Additional  Information:  Project  No.: 
ACE-94-2R7A. 

Agency  Contact  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate.  Department  of 
TransportaUon,  Federal  Aviation 
Administration.  601  East  12ih  Street. 
Kansas  Qty.  MO  64106.  816  426-6930 
RIN:  2120-AE60 


Agency  Contact  John  Colomy,  Aircraft 
Certification  Service.  Small  Planes 
Direct ontte.  Department  of 
Transportation.  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  Qty.  MO  64106.  816  426-6930 

RIN:  2120-AE61 


Legal  Deadline:  None 
Abatract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  Uie 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  rebeving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 
Tlmetabie: 


2430.  JAR/FAR  HARMONIZATION 
INmATlVES-FLIQHT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  134;  49  USC 
T354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
Abatract  The  FAA  esUblished  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  Uie 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthmess 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  Uie 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 
Timetable: 


2431.  JAR/FAR  HARMONIZATION 
INITIATIVES— AIRFRAME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
T3S4(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  23 


Legal  Deadline:  None 
At>rtract  The  FAA  esUblished  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director.  Aircraft  Certification 
Service,  regarding  die  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  die  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  diem  of  Uie 
need  to  show  compliance  widi  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 


Action 


Date  FR  Cita 


07/08W    59  FR  35196 
11/07/94 


Action 


Deta 


FR  Cita 


07/25/94    59  FR  37878 
11/22/94 


Action 


Dele  FRCtta 


06/30«4    59  FR  33822 
10/28/94 


NPRM 

NPRM  Comment 

Pefiod  End 
Next  Adion  Undetemitned 

Small  EntWea  Affected:  None 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemwied 

Small  EntWea  Affected:  None 
Government  Levela  Affected:  None 
Analyaia:  Regulatory  Evaluation 
07/25/94  (59  FR  37878) 
Additional  Information:  Project  No.: 
ACE-94-286A. 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
07/08/94  (59  FR  35196) 
AddWonal  Information:  Project 
Number:  ACE-94-285A. 
Agency  Contact  John  Colomy.  Aircraft 
Certification  Service.  Small  Planes 
Directorate.  Department  of 
Transportation,  Federal  Aviation 


DOT— FAA 


Administration,  601  East  12th  Sti-eet. 
Kansas  City,  MO  64106.  816  426-6930 

RIN:  2120-AE62 

2432.  COMMUNICATION  SYSTEMS: 
REMOVAL  OF  FEE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1341(c):  49 
USC  1346;  49  USC  1348(b);  49  USC 
1354(a);  49  USC  1355;  31  USC  483(a) 

CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abatract  This  action  would  modify 
part  189  of  the  Federal  Aviation 
Regulations  to  remove  the  outdated  fee 
provision.  Due  to  enhanced  commercial 
communications.  FAA  has  determined 
that  the  need  to  accept  (and  charge  fees 
for)  messages  addressing  such  topics  as 
lost  baggage,  hotel  reservations,  crew 
assignments,  and  other  commercial 
matters  no  longer  exists.  The  proposed 
change  is  not  intended  to  affect  FAA's 
transmissions  relating  to  flight  safety, 
flight  plans,  and  weather. 

Timetable: 

Action  Data  FR  Ota 


06«)9/94  59  FR  29934 
06/02/94  59  FR  39395 
09/07/94 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Small  Entitiea  Affected:  None 

Govemntent  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
66/09/94  (59  FR  29934) 

Additional  Information:  Project 
Number:  ATP-92-292R. 

Agency  Contact:  Ellen  Cmin.  Air 

Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-9859 

RIN:  2120-AE68 

2433.  -^MRCRAFT  GROUND  DEIQNG 
AND  ANTVICINO  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abatract:  This  proposed  amendment 

would  establish  a  requirement  for  part 


Final  Rule  Stage 


121  certificate  holders  to  develop  an 
FAA-approved  ground  deicing/anti- 
icing  program  and  to  comply  with  that 
program  any  time  conditions  are  such 
that  frost,  ice,  or  snow  could  adhere 
to  the  aircraft's  wings,  control  surfaces, 
or  propellers.  This  action  is  necessary 
because  several  accidents  and  the 
recent  International  Conference  on 
Airplane  Ground  I>eicing  indicate  that, 
under  present  procedures,  the  pilot  in 
command  may  be  unable  to  effectively 
determine  whether  critical  airplane 
components  are  free  of  all  frost,  ice, 
or  snow  prior  to  attempting  a  takeoff. 
The  proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


FR  Cite 


2434.  FEES  FOR  CERTIFICATION 
SERVICES  PERFORMED  OUTSIDE 
THE  UNITE  0  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auth  »rity:  49  USC  1341;  49  USC 
1343;  49  U;  C  1344;  49  USC  1346;  49 
USC  1348;  ,9  USC  1354;  .49  USC  1355; 
31  USC  48:- (a) 

CFRCitatkn:  14  CFR  187 

Legal  Dea<jilne:  None 

Abatract  T  his  action  would  amend  the 
existing  fee  schedule  appearing  in  part 
187  for  cert  fication  of  airmen  and  air 
agencies  pe  formed  outside  the  U.S., 
e.g.,  certification  of  pilots,  flight 
engineers, »  nd  mechanics.  This  action 
intends  to  ]  rovide  fees  for  all  activities 
authorized  oy  statute  and  to  estimate 
fees  that  permit  full  recovery  of  the 
Federal  Av:ation  Administration's 
costs. 
Timetable: 


07/23/92    57  FR  32846 
08A)7/92 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        09/29/92    57  FR  44924 
Interim  Final  Rule         11/01/92 

Effective 
Interim  Final  Rule        1 1  /09«2    57  FR  53386 

Correction 
Interim  Final  Rule        04/15/93 

Comment  Period 

End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

Agency  Contact:  Larry  Youngblut, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3755 

RIN:  2120-AE70 


Action 


FR  Cita 


06/30/94    59  FR  33832 
08«)1/94 


NPRM 

NPRM  Comrient 

Period  Enc 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Govemmet  >t  Levels  Affected:  Nonte 

Analysis:  F  egulatory  Evaluation 
06/30/94  (E  9  FR  33832) 

Additional  nformetion:  Project  No.: 
AFS-92-26:  R.  This  action  was 
previously  itled  Part  187--Fees. 

Agency  Ccntact  Emily  White,  Flight 
Standards  :  >ervice.  Department  of 
Transporta  ion.  Federal  Aviation 
Administra  tion.  800  Independence 
Avenue  SV  ..  Washington.  DC  20591. 
202  267-3631 
RIN:  2120- AE72 

2435.  +CIV  L  PENALTY  ASSESSMENT 

PROCEDU  ^ES 

Priority:  O  her  Significant 

Legal  Autf  Ority:  49  USC  1354(a);  49 
USC  1354( :);  49  USC  1374(d);  49  USC 
1401  to  14  )6;  49  USC  1421  to  1432; 
49  use  1471  to  1473;  49  USC  1481; 
49  USC  1482;  49  USC  1484  to  1489; 
49  USC'l523;  49  USC  1655(c);  49  USC 
1808  to  1810;  49  USC  2157(e);  49  USC 
2157(f);  4S  USC  2216;  ... 
CFR  Citation:  14  CFR  13 
Legal  Dea  iline:  None 

Abstract  This  action  would  revise  the 
procedure ;  for  the  assessment  of  civil 
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penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicaUng  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:         


However,  since  there  is  no  substantial 
public  interest  or  cost,  this  rulemaking 
is  no  longer  considered  significant. 

Timetable: 


Street.  Kansas  Qty.  MO  64106.  816 

42«-5e88 

RIN:  2120-AE87 


Action 


Fft  cm 


06A)7/93    58  FR  32034 
09/07/93 


Action 


FR  ate 


08/05/94    58  FR  40192 
10/04/94.. 


NPRM 

NPRM  Comment 

Penod  End 
Final  Adion  06/00/96 

SmaH  Entities  Affected:  None 
Government  Level*  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/05/94  (59  FR  40192) 
Addltionai  Infonnation:  Project 
Number:  AGC-93-076R 

Agency  Contact  Mardi  Ruth 
Thompson.  Regulations  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  287-3073 

RIN:  2120-AE84 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnned 

Small  Entitiee  Affected:  None 
Government  Levele  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/07/93  (58  FR  32034) 

Additional  Infonnation:  Project  No. 

ACE-92-683A. 

Agency  Contact  |.  Lowell  Foater. 

Small  Airplane  Directorate.  ACE-112. 
Department  of  Transportation.  Federal 
Aviation  Administration.  601  East 
Twelfth  Street.  Room  1544.  Kansas 
City.  MO  64106.  816  426-5688 

RM:  2120-AE86 


2436.  ACCELERATED  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 

1354(a).  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428:  49  USC  1430;  49  USC  106(g) 
CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
AlMtract  This  action  would  eliminate 
the  certification  requirement  to 
demonstrate  an  accelerated  entry  stall 
for  commuter  category  airplanes.  Such 
aircraft  typically  have  high  power-to- 
weight  ratios  that  require  the  airplane 
to  achieve  extremely  high  angles  of 
attack  (excessive  nose-high  attitudes) 
during  stall  demonstrations.  Recovery 
from  accelerated  entry  stalls  is  less 
certain  for  airplanes  that  attain  these 
extreme  nose-high  angles.  The 
proposed  change  would  remove  a 
potential  hazard  during  flight 
demonstrations  required  for  type 
certification  without  compromising 
passenger  safety.  Originally  this 
rulemaking  was  considered  significant. 


2437.  MANNED  FREE  BALLOONS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  1354;  49  USC 

1421;  49  USC  1423 
CFR  Citation:  14  CFR  31 
Legal  Deadline:  None 
Abstract  This  action  would  amend  the 
test  requirements  for  burners  used  on 
manned  free  balloons.  The  current  test 
requirements  do  not  test  the  burner's 
most  critical  operating  conditions.  This 
amendment  reduces  the  costs  to 
balloon  manufacturers  seeking 
certification,  and  increases  the  current 
level  of  safety  by  requiring  more 
realistic  tests 

Timetable: 


2438.  OCCUPANT  PROTECTION  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Pnority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421 
to  1426;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

AI>Stract  The  Federal  Aviation 
Administration  (FAA)  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991) 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director.  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  occupant  protection  in 
normal  and  transport  category  rotorcraft 
in  parts  27  and  29  of  the  Federal 
Aviation  Regulations.  Any  rulemaking 
action  will  depend  on  the  committee's 
report.  Proposed  occupant  protection 
requirements  would  eliminate  the 
unnecessary  cost  burden  that  would  be 
imposed  by  separate  European  and  US. 
standards.  The  proposed  standard  is 
harmonized  with  the  European  Joint 
Airworthiness  Authority.  While  it  was 
being  worked  through  the  advisory 
committee,  final  wording  was 
developed  which  is  noncontroversial. 
Therefore,  this  project  is  no  longer 
considered  significant. 

Timetable:  


Action 


Data 


FR  Ctta        Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/07/93 
02/07/94 

08/00«5 


58  FR  64450 


Dete  FR  Ctta 

04/11/94    59  FR  17156 
07/11/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/07/93  (58  FR  64450) 

Additional  information:  Project 
Number.  ACE-92-021R 

Agency  Contact ).  Lowell  Foster. 

Central  Region  Headquarters, 
Department  of  Transportation.  Federal 
Aviation  Administration.  601  East  12th 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17156) 
Additional  Information:  Project 
Number.  ASW-93-771A 

Agency  Contact  James  H.  Maior. 

Regulations  Group,  ASW-111, 
Rotorcraft  Directorate.  Department  of 
Transportation,  Federal  Aviation 


OOT-fAA 


nnal  9M9 


Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0111,  817  624-5117 

I:  2120-AE88 


SmaH  EntM  is  Affected:  None 


Action 


Fit  CMa       Govemmer ;  Levels  Affected:  None 


2439.  HOUOAY  GIVE-BACK  SLOTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  2451  et  seq; 
49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
use-or-lose  provisions  in  section  93.227 
to  exempt  certain  hoUdays  from  the 
use-or-lose  requirements  for  air  carrier 
and  commuter  slot  holders. 

Timetable: 


03/02/94    59  FR  10040 
05/02/94 


Action 


FR  ON* 


07/28/94    59  FR  38508 
09/26/94 

04/00^ 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affeelad:  None 

Analyais:  Regulatory  Evaluation 
07/28/94  (59  FR  38508) 

Additional  Information:  Project 
Number:  AGC-93-464R 

Agency  Contact  Lorelei  Dinges, 

Regulations  Division.  Office  ol  the 
Chief  Counsel,  Department  of 
Transpmtation,  F^ral  Aviatioiv 
Administration,  800  Independence 
Aveuw  SW.,  Wariiington,  DC  20591. 
M8  M7-34«l 

MM:  2120-AE94 

MM.  CHARLOTTE.  NC,  CLASS  B 


Priority:  Routine  and  Frequent 

Legal  Avlhorfty:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Ctlaiun:  14  CFR  71 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Correction:       05/12/94    59  FR  24673 

Comment  Period 

Extended  to 

06/02/94 
FinalActien  05AXy95 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/94  (59  FR  10040) 

AddWenal  Information:  Project 
Numb«-.  ATP-93-399T 

Agency  Contact:  Lewis  Still.  Air 

Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AF02 

2441.  -t-TRAMNNQ  AND  CHECKING  IN 
GROUND  ICING  CONOmONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  CItallon:  14  CFR  125;  14  CFR  135 


None 

This  acticm  would  aher  the 
Charlotte  Terminal  Ctsitiol  Area  (TCA) 
by  maintaining  the  upper  Hmit  of  the 
TCA  at  10,600  feet  mean  sea  level  and 
ndefining  several  existing  subareas  te 
imfrw  tbe  cap^Iity  of  the  air  traffic 
ooBtroI  system  to  separate  aircraft  is 
tto  teminal  air^Mce  around  the 
Charlette/Dot^las  International  Airport. 


None 

Abetract  This  proposed  amendment 
would  raquife  parts  125  and  135 
certificate  holc^  to  provide  pilot 
training  or  testing  in  ground 
deicing/anti-iciBg  procedures  and  to 
check  the  airplane  fm  ocmtamination  by 
froet,  ice,  m  snow  during  ground  icing 
conditions.  The  proposal  is  intended  to 
pro\ade  an  added  level  of  safety  to 
fii^t  operations  in  advwse  weather 
conditieas  uader  parts  125  aad  135. 
This  rulem airing  is  significant  because 
it  affects  a  sub^antial  portion  of  the 
aviatimi  industry. 


Fit  Ota 


NPItM 
NPRMCammant 

PwiodEnd 
Interim  Finai  Rute 
/Kdwisory  Cifoular 

PubliBhed 
Interim  Fmal  Rule 

EftectiveDate 
Interim  Final  Rule 

Commanis  Due 
Final  Aceon 


06/21/93   58  FR  49164 
10/06/63 

12/38/93   58  FR  68620 

^2J^ona  56FR6963i 

91/31/94    58  FR  89620 

04/15/94 

94AXy96 


Analysis:  R  igulatory  Flexilxlity 
Analysis;  R*  gulatory  Evaluation 
12/30/93  (5  1  FR  69620) 

AddMonailfiformallon:  Proiect 
Number  Al  'S-93-459R 

Agency  Co  itact:  Larry  Yrmogbhrt. 
Flight  Stani  ards  Service,  Department  of 
Transportat  on,  Fednal  Aviation 
Administra  ion.  800  Independence 
Avenue  SV\  .  Washington,  DC  20591. 
202  267-37!^ 

RIN:  2120- \F09 


2442.  EXTf  MOED  OVERWATER 
OPERATK)  48  WTTH  A  8M0LE  MQH- 
FREQUENi  Y  COMMUNICATION 
SYSTEM  (I- F)  AND  A  SMQLE  LONG- 
RANGE  NAVIGATION  SYSTEM  (LRN8) 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Auth  Ktty:  49  USC  1354(a);  49 
USC  1355(» );  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  CHatkin:  14  CFR  91;  14  CFR  121; 
14  CFR  121 ;  14  CFR  135 

Legal  DeactHne:  None 

Abstract  1  his  action  would  revise  the 
Federal  Av  ation  Regulations  for  certain 
overwater  t  perations  for  air  cwriers. 
commercia  operators,  and  general 
aviation  e(  orators  of  large  and  turtnne- 
powered  n;  ohiengine  airplanes.  This 
action  woi:  id  authorize  air  carriers  and 
commercia   operators  to  use  a  single 
high-frequ(  ncy  conununication  system 
(HF)  ^d  a  sii^e  LRNS  for  extended 
overwater  tMites  detailed  is  their 
opmation  i  pecifications.  This  propoaal 
is  needed  1  o  give  the  FAA  greater 
flexilnlity  n  responding  -o  advances  in 
aviaticHi  te  Sinology  and  changes  in  the 
operationa  uiviroament  and  to  allow 
operators  t  >  cmMluct  extended 
overwater  >peration8  without  carrying 
unneoessa  y  communication  and 
navigation  equipment 


NPRM  Com  nent 

Period  End 
Finel  Action 


Fit  OUa 

10«6/93   58  FR  51996 
10/20/93 


06my95 

Smal  EnHtlee  ANected:  None 
Oevemmi  (it  Levele  Aftedad:  None 


Regulatory  Evahiation 
10/05/93  (58  FR  51938) 
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Additional  Infoimation:  Proiect 
Number  AFS-93-130R 

Agency  Contact  Dan  Meier,  Project 

Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AF12 


2443.  LOS  ANGEI.es,  CA,  CLASS  B 
AIRSPACE 

Prtoflty:  Routine  and  Frequent 

tagal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadlina:  None 

Abstract  This  action  proposed  to  alter 
the  Los  Angeles.  CA,  Class  B  airspace 
area.  This  action  would  lower  certain 
ceilings  while  raising  othera  to  provide 
more  visual  flight  rules  altitudes  to 
circimmavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arrival  tvirbojets.  This 
action  is  intended  to  improve  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 

TImataMe: 


Action 


FR  Ota 


2444.  MINIMIUM  ALTITUDES  FOR  THE 

USE  OF  AN  AUTOPILOT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 
CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 
l^egal  Deadline:  None 
AtWtract  This  action  will  propose  to 
amend  regulations  governing  the  use  of 
approved  flight  control  guidance 
systems  with  automatic  capability 
(autopilot).  The  current  regulations 
prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  climb  phases  of  flight.  The  FAA 
proposes  to  amend  the  regulations  to 
permit  air  carriers  to  take  advantage  of 
iechnologica]  improvements  in  the 
capabiUties  of  autopilot  systems  and 
thus  enhance  safety  by  decreasing  pilot 
workload  during  the  critical  takeoff 
phase  of  flight. 
Timatakile: 


11/22/94    59  FR  60244 
01/23/95 

03AXy96 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 

Small  Entities  Affected:  None 

Qovemment  l^eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/22/94  (59  FR  60244) 

Additional  Information:  Proiect 
Number:  ATP-94-035T  RIN  number 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  November  22, 
1994.  The  correct  RIN  niunber  is  2120- 
AF16. 

Agency  Contact  Norman  W.  Thomas. 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  287-9250 

RIN:  2120-AF16 


Atwtract  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechanics  and 
repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occurred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consohdate  and  clarify  11  certification, 
training,  experience,  and  cxurency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  Part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements. 

Timetalile:  


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cna 


08/17/94    59  FR  42430 
10/17/94 

10A)0/95 


12/09/94    50  FR  63868 
01/09/95 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action  06/00/95 

Small  Entities  Affectsd:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/09/94  (59  FR  63868) 

Additional  Information:  Project 
Number:  AFS-92-608R 

Agency  Contact  Richard  A.  Temple. 

Technical  Programs  Division.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-5824 
RIN:  2120-AF19 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/17/94  (59  FR  42430) 

Additional  Information:  Project  No. 
AFS-94-169A. 

Agency  Contact  Leslie  Vipond. 

Aircraft  Maintenance  Service.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3269 

RIN:  2120-AF22 


2445.  REVISION  OF  CERTIFICATION 

REQUIREMENTS:  IMECHANICS  AND 

REPAIRMEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 
CFR  Citation:  14  CFR  65;  14  C3TI  66 
Legal  Deadlina:  None 


2446.  REVISION  OF  CERTAIN  FLIQHT 
AIRWORTHINESS  STANDARDS  TO 
HARMONIZE  WITH  EUROPEAN 
AIRWORTHINESS  STANDARDS  FOR 
TRANSPORT  CATEQORY  AIRPLANES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1423; 
49  USC  1425;  49  USC  1428;  49  USC 
1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  25 

|.agai  Deadlina:  None 


DOT— FAA 


Final 

i 


Abstract  The  Federal  Aviation 
Administration  proposes  to  amend  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  to  harmonize  certain  flight 
requirements  with  standards  proposed 
for  the  European  Joint  Aviation 
Requirements  (JAR)-25.  This  action 
responds  to  a  petition  bom  the 
Aerospace  Industries  Association  of 
America,  Inc.,  and  the  Association 
Europeenne  des  Constructeurs  de 
Material  Aerospatial.  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  of  the  FAR 
and  JAR. 

Timetabia: 


Action 


Dele  FR  Ota 


04/22/94    50  FR  19296 
07/21/94 

12/00/95 


NPRI/ 

NPRM  Comment 

Period  End 
Pmal  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
04/22/94  (59  FR  19296) 

Additional  Information:  Project 
Number:  ANM-92-761A 

Agency  Contact  Donald  K.  Stimson. 

Flight  Test  and  Systems  Branch.  ANM- 
111.  Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056, 
206  227-1320 

2120-AF25 


2447.  REVISED  DISCRETE  QUST 
LOAD  DESIGN  REQUIREMENT; 
TRANSPORT  CATEQORY  AIRPLANES 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  1431;  49  USC  1432;  49  USC  1442; 
49  USC  143;  49  USC  1472;  49  USC 
1510;  49  USC  1522;  49  USC  1652(e); 
49  USC  1655(c);  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  25 

Legal  Deadlina:  None 

Abstract  This  actirm  would  revise  the 
gust  load  design  requirements  of  the 
Federal  Aviation  Regulations.  The 
proposed  changes  would:  (1)  replace 
the  current  discrete  gust  requirement 
with  a  new  requirement  for  a  discrete 
tuned  gust;  (2)  modify  the  method  of 
estabUshing  the  design  airepeed  for 


maximum  gust  intensity;  and,  (3) 
provide  for  an  of>erational  rough  air 
speed.  These  changes  are  proposed  in 
order  to  provide  a  more  rational  basis 
to  account  for  the  aerodynamic  and 
structural-dynamic  characteristics  of 
the  airplane.  These  proposed  changes 
would  also  provide  for  harmonization 
of  the  discrete  gust  requirements  with 
the  Joint  Aviation  Requirements  of 
Europe  as  recently  amended. 

Timetable: 


Action 


Data  FR  CUs 


09/16/94    59  FR  47756 
12/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Qovemment  LAveis  Affected:  None 

Additional  Information:  Project 
Number:  ANM-94-108A 

Agency  Contact  James  R.  Haynee. 

Airframe  and  Propulsion  Branch,  ANM- 
112,  Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056. 
206  227-2112 

RIN:  2120-AF27 

2448.  ADVANCED  SIMULATION  PLAN 
REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
certain  requirements  of  the  Advanced 
Simulation  Plan  for  air  carriers  to  allow 
certain  initial  training  for  second-in- 
command  pilots  to  be  conducted  in 
simulators;  to  redefine  some  of  the 
experience  and  training  required  for  an 
upgrade  from  second-in-command  to 
pilot-in-command;  and  to  remove  the 
current  1-year  employment  requirement 
for  instructor  and  check  airmen  used 
in  advanced  simulation  training 
programs. 

Timetable: 


Action 


FR  Ota 


Action 


FR  CNa 


NPRM 


02/14/96    60  FR  8490 


NPRM  Cor  iment         03/16/95 

Period  Eld 
Next  Actioi  Undetermirwd 

Small  En  ities  Affected:  None 

Qovemnn  ant  Levels  Affected:  None 

Analysis  Regulatory  Evaluation 
04/00/95 

Addltioniil  information:  Project 
Number:  \FS-94-005R.  Correction  to 
rule  published  03/09/95  60  FR  13008. 

Agency  ( k>ntact  Gary  Davis, 

Regulatic  as  Branch,  Flight  Standards 
Service.  I  )epartment  of  Tran^>ortation, 
Federal  /  viation  Administration,  800 
Indepenc  ence  Avenue  SW., 
Washington,  DC  20591.  202  267-8096 

RM:  212>-AF29 


2449.  -^S  JSPENSION  OF  CERTAM 
AIRCRAI T  OPERATIONS  FROM  THE 
TRAN8P  3NDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABII JTY  REQUIREMENT 

Priority:  Dther  Significant 

Legal  Ai  thortty:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  352  to  1356;  49  USC  140t; 
49  USC  .421  to  1432;  49  USC  1471; 
49  USC  i472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2120  to 
2126;  49  USC  106(g) 

CFRCIttion:  14  CFR  91 

Legal  D«  adHne:  None 

Atwtraci   This  action  would  extend 
and  moc  ify  SFAR  62,  issued  December 
5.  1990.  which  suspends  the  Mode  C 
transpos  der  requirement  for  operations 
to  and  from  c«lain  specific  airports 
located  '  /ithin  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operatic;  is  and  routings  approved 
under  SI  AR  6  include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  &.  titudes  that  were  not  excluded 
from  the  Mode  C  transponder 
requirement.  Airports  that  are  served 
primarily  by  aircraft  required  to  install 
Traffic  /Jert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exceptio  a.  This  rulemaking  was 
accomplished  in  1990  because  the 
schedult  d  radar  system  upgrades, 
required  to  provide  Mode  C 
transpm  der  coverage,  have  not  been 
placed  L  ito  full  service  in  all  Class  B 
sites.  Th  s  present  action  would  extend 
the  cum  nt  exclusions  to  those  airports 
that  havti  not  received  the  improved 
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radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems. 

Tlinetabte: 


Action 


DM* 


FR  cm 


NPRM  08/25«4    59  FR  43994 

NPRM  Cofrectton        09/14/94    59  FR  47210 
NPRMConiment         09/28/94    59  FR  49360 

Period  Extended  to 

11/25/94 
NPRM  Comment         10/11/94 

.Period  End 
FinaJ  Action  12/00/95 

Small  EntttlM  AffectMl:  None 

Govemmant  Lavala  Affacted:  None 

Anaiyala:  Regulatory  Evaluation 
08/25/94  (59  FR  43994) 

Additional  Information:  Project 
Number:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOT's  regulatory 
policies  and  procedures. 

Agency  Contact  Aaron  Boxer,  Air 

Traffic  Branch,  TCP-230,  Airspace 
Rules  and  Aeronautical  Info.  EM  v., 
.  Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-9241 

RM:  2120-AF30 

2450.  NOTIFICATION  TO  ATC  OF 

DEVIATIONS  FROM  ATC  CLEARANCE 

AND  INSTRUCTIONS  IN  RESPONSE 

TO  TRAFFIC  ALERT  AND  COLLISION 

AVOIDANCE  SYSTEM  RESOLUTION 

ADVISORIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1356;  49  USC  1401;  49  USC  1421;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2126; 
49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Atwtract  This  action  would  codify 
authority  previously  granted  to  pilots 
in  command  during  the  initial  testing 
of  TCAS  to  deviate  from  an  air  traffic 
control  clearance  or  instruction  in  ncHi- 
emergency  situations  in  response  to  a 
traffic  alert  and  collision  avoidance 
system  (TCAS)  resolution  advisory 


(RA).  The  FAA  has  consistently 
encouraged  pilots  to  comply  with 
TCAS  RAs.  The  language  contained  in 
current  regulations  suggests  that 
deviation  from  an  ATC  clearance  is 
only  authorized  in  an  emergency 
situation.  This  rulemaking  action 
proposed  to  add  the  TCAS  RA  as  a 
reason  to  deviate  &x)m  a  clearance,  and 
would  require  that  whenever  a  pilot 
deviates  from  an  ATC  clearance  or 
instruction.  ATC  would  be  advised  as 
soon  as  possible. 

Timetable: 


procedures  apply  only  to  certain  cases 
against  individuals  that  appear  to  be 
simple  and  factually  straightforward. 
This  project  is  the  result  of  a 
recommendation  of  the  Vice  President's 
National  Performance  Review,  and  is 
effective  08/26/94  through  08/26/96. 

Timetable: 


Action 


Date 


FR  Cite 


04/29/94    59  FR  22142 
05/31/94 

04/00«5 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Small  Entities  Affected:  None 

Qoverrunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/94  (59  FR  22142) 

Agency  Contact  Ellen  Cnun.  Air 

Traffic  Branch.  ATP-230.  Airspace 
Rules  and  Aeronautical  Info.  Div.. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  202  267- 
9859 

RIN:  2120-AF35 

2451.  STREAMLINED  ENFORCEMENT 
PROCESS  TEST  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  49  USC  1354(a)  to 
1354;  49  USC  1374(d);  49  USC  1401 
to  1406;  49  USC  1421  to  1432;  49  USC 
1481;  49  USC  1482;  49  USC  1484  to 
1489;  49  USC  1523;  49  USC  1655(c); 
49  USC  1808  to  1810;  49  USC  2157(e) 
to  2157(f);  49  USC  2218;  49  USC  2219; 
49  USC  106(g);  49  USC  322 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

At>8tract  This  action  revised  part  13 
of  the  Federal  Aviation  Regulations  to 
establish  a  program  to  test  streamlined 
procedures  for  assessing  civil  penalties. 
These  changes  are  intended  to 
streamline  the  enforcement  process  by 
notifying  individuals  of  certain 
violations  and  processing  these  actions 
within  reduced  time  frames.  They 
delegate  authority  to  program  office 
managers  to  initiate  enforcement 
actions  and  reduce  the  documents 
associated  with  the  processing  of  legal 
enforcement  actions.  The  test 


Action 


FR  ate 


Test  and  Evaluation    08/26/94    59  FR  44266 

Program 

Established, 

Comment  Period 

Ends  1C/25«4 
Test  and  Evaluation     09/09/94    59  FR  46533 

Correction 
Next  /Kction  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project  No: 
AGC-94-319R 

Agency  Contact  Brian  Reed. 

Enforcement  Division,  AGC-320,  Office 
of  Chief  Counsel.'  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20581. 
202  267-5996 

RIN:  2120-AF36 

2452.  POWERPLANT  INSTRUMENTS; 
FUEL  PRESSURE  INDICATION 
Priority:  Substantive.  Nonsignificant 

Legal  AutflOrity:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 

1428;  49  USC  1429;  49  USC  1430;  49 

USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
certification  requirement  for  fuel 
pressure  indicators  on  pump-fed 
engines  to  permit  other  regulatory 
alternatives  to  warn  pilots  of  imminent 
fuel  pressure  loss.  A  fuel  pressure 
indicator  is  not  the  only  means 
currently  available  in  the  marketplace 
to  warn  the  pilot  of  a  fuel  pump  failure. 
The  proposed  change  would  allow 
manufacturers  to  utilize  new 
technology  to  improve  operation, 
economy,  and  engine  life. 

TtenetaMe: 


Action 


Dale 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  /Action  Undetermined 


12/28m    59  FR  67114 
02/27/96 
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OOT-fAA 


Final  Ruto  Slaga 


Smal  EnMiee  Affedad:  None 

ftovemment  Lavels  Affected:  None 

Ana^fSis:  Regulatory  Evaluation 
12/28/94  (59  FR  67114) 

Additional  informaden:  Project  No: 
ACE-94-266A  This  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
received  February  15.  1994;  accepted 
March  8.  1994. 

Agency  Contact  J.  LoweH  Fester. 

Standards  Office.  ACE-112.  Airplane 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  MO  64106.  tie  42«-5«M 

2120-AF41 


2463.  -^PROCEDURES  FOR 
COMPLAINTS  INVOLVINQ 
FEDERALLY-ASSISTED  AIRPORTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1354(a)  to 
1354(c);  49  USC  1374(d);  49  USC  1401 
to  1406;  49  USC  1421  to  1432;  49  USC 
1471  to  1473;  49  USC  1481  to  1463; 
49  USC  1484  to  1489;  49  USC  1523; 
49  USC  1655(c);  49  USC  1808  to  1810; 
49  USC  2157(e)  to  2157(fl;  49  USC 
2216;  49  USC  2218;  49  USC  2219;  49 
USC  106(g) 

CFR  Citation:  14  CFR  13;  14  CFR  16 

Legal  Deadtine:  None 

Abstract  This  action  would  establish 
rules  of  practice  for  the  filing  of 
complaints  and  adjudication  of 
compliance  matters  involving  federally 
assisted  airports.  This  action  is 
intended  to  ex]}edite  substantially  the 
handling  and  disposition  of  airport- 
related  complaints,  and  to  provide  an 
efficient  process  for  the  agency  to 
resolve  disputes  between  air  carriers 
•nd  airport  proprietors  regarding 
whether  airport  fees  and  charges 
comply  with  Federal  requirements. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  ate 


06/09/94    59  FR  29880 
06rt)9/94    59  FR  29874 


NPRM 
Proposed  Poficy 

Notice 
NPRM  Comment         08/08/94 

Period  End 
NPRM  Comment         08/10/94    50  FR  41 192 

PerKXJ  Extended  to 

09/15/94 


FR  Oto 


09/16/94    59  FR  47568 


09/16/94    59  FR  47668 


Proposed  Policy  08/10/94    59  FR  41194 

Comment  Period 

Extended  to 

09/15/94 
NPRMPartal 

Wittidrawal  and 

Comment  Period 

Extended 
Proposed  Policy 

Notice  Comment 

Period  Extended 
NPRM  Commert  12/01/94 

Period  Extended  to 
Proposed  Policy  12/61/94 

Notice  CorrenenI 

Period  End 
Final  Action  04/00/95 

SmaN  Entities  Affected:  None 

GoverTMnent  Levela  AffectMi:  None 

Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29880) 

Additional  information:  A  notice  of 
public  meeting  was  published  )une  29. 
1994  (59  FR  33567).  in  connection  with 
the  proposed  policy  notice.  Intent  to 
issue  a  supplemental  notice  was 
published  September  16,  1994  (59  FR 
47668).  The  NPRM-proposed  special 
procedures  for  handUng  of  airport  fee 
complaints  (subpart  J)  were  withdrawn 
and  will  be  handled  in  separate 
rulemaking  under  a  new  RIN. 

Agency  Contact  Barry  Molar,  Airport 
Law  Branch,  Office  of  the  Chief 
Counsel,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-3473 

RM:  2120-AF43 


air  carrier  i,  and  individuals  to  be 
responsib  e  for  (protecting  it  from 
disclosun  to  unauthorized  persons. 


2454.  SENSITIVE  SECURITY 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  49  USC  1354;  49  USC 
1356  to  1358;  49  USC  1358(a);  49  USC 
1358(b);  49  USC  1358(c);  49  USC 
1358(d);  49  USC  1421;  49  USC  106(g); 
49  USC  322 

CFR  Citation:  14  CFR  107  to  109;  14 
CFR  121;  14  CFR  191 

Legal  Deadline:  None 

Abstract  The  FAA  proposes  to 
strengthen  the  rules  protecting 
information  fix>m  release  to 
unauthorized  persons.  This  proposed 
rule  would  specify  all  sensitive  security 
information  that  must  be  protected  and 
would  require  air  carriers,  airport 
operators,  indirect  air  carriers,  foreign 


Action 


FR  CHe 


NPRM  Cor  ment 

PeriodEd 
Fmal  Actioi 


12/06/94    56  FR  62956 
02A)6/95 

07/00/95 


SmaN  En'  ttles  Affected:  None 

Govemmtnt  Levels  Affected:  None 

Analysie:  Regulatory  Evaluation 
12/06/94    59  FR  62956) 

Addlttoni  I  Informadan;  Project  No.: 
ACS-94-2  l\K 

Agency  ( entact  Eugeac  Cunningkani, 

Office  of  \viation  Security  Policy  and 
Plaiming  Department  of 
Transpor  ation.  Federal  Aviation 
Adminisi  ration,  800  Independence 
Avenue  i  W..  Washington.  DC  20591. 
202  287-«i781 

RIN:  2120-AF49 


2455.  e  C  IflECT  FMAL  RULEMAKWIG 
PROCECJRE 

Priority:  Substantive.  Nonsignificant 

Legal  Ailherity:  49  USC  1341(a) 

CFR  Citt  Hon:  14  CFR  11 

Legal  D«  adUne:  None 

Abstract  This  notice  responds  to  the 
Presiden  's  Executive  Order  on 
Regulato  y  Plaiming  and  Review,  the 
Vice  Preident's  National  Performance 
Review,  md  the  Administration's  Civil 
Aviation  Initiative.  It  proposes  to 
impleme  nt  a  new  and  more  efficient 
procedu:  e  for  adopting  non- 
controversial  or  consensual  rules.  This 
"direct  f  Jial  rulemaking"  procedure 
involves  issuing  a  rule  with  a  statement 
that  the  PAA  anticipates  no  public 
comment.  If  the  FAA  receives  no 
adverse  it  negative  comment,  or  notice 
of  intent  to  file  such  a  comment  within 
a  specifi  .k1  time  period,  the  the  rule 
will  bec>  ime  effective  on  a  designated 
date.  If  t  le  FAA  does  receive  such  a 
commen  t  or  notice  of  intent,  a  notice 
of  withd  rawal  of  the  direct  final  rule 
will  be  I  lublished  in  the  Federal 
Register  and  a  notice  of  proposed 
rulemak  ng  will  be  published  with  a 
new  coc  .ment  period.  This  new 
procedu  e  is  expected  to  reduce 
signifies  itly  the  time  needed  to  publish 
routine  '>r  non-controversial  final  rules. 


23682 
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DOT— FAA 


Final  Rule  Stage 


Tlmetabte: 


FR  Cta 


NPRM  1(V04A94    5d  FR  50676 

Next  Actkxi  Undetermined 
Smaii  Entities  Aftwted:  None 
Oovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/04/94  (59  FR  50676) 

Agency  Contact  Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 
Office  of  the  Chief  Counsel.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independenca 
Avenue  SW  .  Washington,  DC  20591. 
202  267-3073 


RIN:  2120-AF5S 


2456.  •  ROTORCRAFT  REGULATORY 
CHANGES  BASED  ON  EUROPEAN 
JOINT  AIRWORTHINESS 
REQUIREMENTS  PROPOSALS 

Prlorfty:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 


49  USC  1423;  49  USC  1425:  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
aircraft.  These  changes  are  based  on 
standards  that  are  being  incorporated 
by  the  European  Joint  Aviation 
Authorities  for  the  Joint  Aviation 
Requirements  (JAR)  27  and  29.  These 
proposed  changes  are  intended  to 
harmonize  the  Federal  Aviation 
Regulations  rotorcrafl  type  certification 
requirements  and  the  European  JAR. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/28/94  (59  FR  67068) 

Additional  Information:  Project 
Number;  ASW-94-536A.  RIN  Number 
2120-AC27  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  December  28, 
1994.  The  correct  RIN  Number  is  2120- 
AF65. 

Agency  Contact  Carroll  Wright, 

Rotorcrafl  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham  Blvd., 
Fort  Worth,  TX  76193-0111,  817  222- 
5120 
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Action 

Dale 

FR  CM* 

RIN:  2120-AF65 

NPRM 

^2/2sm 

59  FR  67068 

NPRM  Comment 

03/28/95 

Period  End 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed/Longterm  Actions 


2457.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  1472;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  will  clarify  the 
recently  adopted  standards  concerning 
the  flammabihty  of  components  used  in 
the  cabins  of  certain  transport  category 
airplanes.  These  clarifications  will  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


FR  CHe 


Action 

Final  Action  02/02/95    60  FR  6616 

Final  Action  EJfective  03/06/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/12/90  (55  FR  13886) 
Additional  Information:  Project  No. 
ANM-88-024R.  Correction  to  final  rule 
published  03/01/95  60  FR  11194. 
Request  for  comments  on  the  final  rule 
was  published  03/09/95.  Comment  due 
date  04/10/95. 

Agency  Contact:  Gary  Killion, 

Manager,  Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056,  206  227-2112 

RIN:  2120-AD28 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/12/90    55  FR  13886 
10/t)9/90 


2458.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 
Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1428; 
49  USC  1471;  49  USC  1475;  49  USC 


1481;  49  USC  1482(a)  to  1482(c);  49 
USC  1484  to  1489;  49  USC  1655(c);  49 
USC  1808  to  1810;  49  USC  2218  to 
2219;  49  USC  106(g) 

CFR  Citation:  14  CFR  13 
Legal  Deadline:  None 
Abstract  This  rule  and  related  modal 
rules  would  have  provided  that 
evidence  and  docimients  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (GST),  and  most 
modal  administrations  would  be  filed 
and  maintained  in  the  OST  Office  of 
Documentary  Services.  These  actions 
have  been  superseded  by  the 
Department's  decision  to  consolidate  all 
DOT  docket  offices  into  a  central 
facility  and  to  convert  to  an  electronic 
document  management  system.  The 
implementation  of  the  new  docket 
system  will  provide  for  the  staggered 
incorporation  of  OST  and  agency 
dockets  beginning  on  March  1,  1995. 

Timetable:  


Action 


Date 


FR  Cite 


Action  Temiinated       02/01/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DOT— FAA 


Completed/Longterm  Actions 


Agency  Contact  Denise  Daniels  Ron, 

Special  Assistant  to  the  Chief  Counsel, 
Office  of  the  Chief  Counsel,  DejMirtment 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3773 

RM:  2120-AD63 

2459.  PART  71  REVIEW:  AIRSPACE 
DESIGNATIONS 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  The  Federal  Aviation 
Administration  was  to  review  the 
various  types  of  airspace  designations 
under  part  71  to  determine  which  types 
can  be  processed  under  an  informal 
and  streamlined  process,  yet  in  concert 
with  the  Administrative  Procedure 
Act.This  action  was  an  internal  FAA 
review  to  determine  if  there  were 
ahemative  procedures  preferable  to  the 
current  regulations.  The  determination 
has  been  made  that  current  regulations 
are  sufficient,  therefore,  this  action  is 
terminated. 

Timetable: 


AcHon 


Dale  FR  CHe 


Action  Temiinated       01/25/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-92-286R 

Agency  Contact  Bill  Moaley,  Air 

Traffic  Rules  and  Procedures  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-9251 

RIN:  2120-AE65 

2460.  ^TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEM 
(TCAS  1) 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1456;  49  USC  1457; 
49  use  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  considers  a 
petition  for  exemption  of  October  12, 
1982,  from  the  Regional  Airline 


Association  for  an  extension,  until 
February  9,  1995,  to  install  an  approved 
TCAS  I  system  in  turbine-powered 
airplanes  that  has  resulted  in  rapid 
price  increases  and  delays  in  the 
equipment-approval  process.  The  FAA 
subsequently  denied  the  petition, 
saying  that  the  issue  was  more 
appropriate  to  rulemaking.  This 
rulemaking  established  an  extension  of 
the  compliance  date  for  TCAS  I  from 
February  9,  1995,  to  December  31, 1995. 

Timetable: 


Action 


Date  FR  Cite 


03/31/94    59  FR  15308 
05/02W 


NPRM 

NPRM  Comn>ent 

Period  End 
Final  Action  12/29/94    59  FR  67584 

Final  Action  Effective  12/29/94 
Final  Rule;  Correction  01/10/95    60  FR  2497 
Final  Rule;  Cofrection  01/13/95    60  FR  3303 

Small  Entities  Affected:  None 

Govemntent  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/31/94  (59  FR  15308) 

Additional  Information:  Project 
Number:  AFS-93-460R.  As  this  action 
merely  involves  an  extension  of 
compliance  date,  it  is  not  a  rulemaking 
requiring  OMB  review  in  the  context 
of  EO  12866.  However,  it  is  significant 
under  DOT's  regulatory  poUcies  and 
procedures. 

Ager>cy  Contact:  Gory  E.  Da^is,  Project 
Development  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-8096 

RIN:  2120-AF24 


2461.  RECENT  FLIGHT  EXPERIENCE  • 
PILOT  IN  COMMAND 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responded  to  a  petition  for  exemption 
from  the  Air  Transport  Association 
(ATA)  for  rehef  from  the  redundant 
recent  flight  experience  requirements 
under  Parts  61  and  121.  The  FAA  has 
determined  that  the  training  and 
checking  of  Parts  121  and  135  are 
equivalent  to  the  instrument  flight  rule 
(IFR)  requirements  of  Section  61.57, 
which  requires  that  within  the  last  6 


months  a 

instrumet 

instrumer 

finds  that 

operation: 

and  all  fli 

flight  tim< 

spedfical 

logged  un 

condition 

meteorolc 

rulemakii 

eliminate 

requireoM 

Timetabk: 


pilot  either  log  6  hours  of 
t  time  or  complete  an 
t  competency  check.  ATA 
all  Parts  121  and  135 

are  conducted  imder  IFR 
{hts  require  the  logging  of 

,  but  that  time  is  not 
y  broken  down  into  IFR  time 
ler  instrument  meteorological 
,  as  opposed  to  visual 
gical  conditions.  Thus,  this 
g  amended  section  61.57  to 
a  redundant  recordkeeping 
nt. 


Action 


Dete  FR  Cite 


04/11/94    59FR171«2 
06/1Q«4 


NPRM 

NPRM  Cor  »nent 

Period  E  Id 
Final  Actio*  11/14/9^    59  FR  56385 

Final  Actioi  Effective  11/14/94 

SmaH  En  ities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17162) 

AddltionHl  Information:  Project 
Number:  AFS-93-301E 

Agency  (;ontact  Alberta  Brown, 

Regulaticas  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8150 

RIN:  2121I-AF32 


2462.  EM  ERGENCY  MEDICAL  KITS: 
PROTEC  nVE  GLOVE  REQUIREMENT 

Legal  At  thority:  49  USC  1354(a);  49 
USC  135  i;  49  USC  1356;  49  USC  1357; 
49  USC  :  401;  49  USC  1421  to  1430; 
49  USC  :  472;  49  USC  1485:  49  USC 
1502;  49  USC  106(g) 

CFR  Citttion:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  final  rule  amended  the 
contents  requirements  of  emergency 
medical  cits  to  require  air  carriers  to 
provide  :  ufficient  numbers  of  barriers 
to  blood-  borne  diseases  aboard  aircraft. 
This  ruh  making  is  made  necessary  by 
the  increasing  number  of  diseases  that 
are  trans  .nitted  through  the  transfer  of 
blood.  Tie  Federal  Aviation 
Adminis  jation  recognizes  that 
crewmei  ibers  and  other  persons 
treating  )assengers  aboard  aircraft 
require  t  dequate  protection  from  the 
possibili  y  of  the  transmission  of  blood- 
borne  di  teases. 
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Data  FR  CN» 


Timetable: 

Action 

Final  Rule:  Request     10/18/94   59  FR  52640 

tof  Comment 
Final  Ru<e;Cofrection  11 /04«4    59  FR  55208 
Final  Action  11/14/94    59  FR  56386 

Final  Action  Effective  11/14/94 
Final  Rule;  Request     12A)2/94    59  FR  62276 

for  Comment 
Comment  Period        Ot/03/95 

Ends 
SmaU  Entitiaa  Affected:  None 
Government  Levels  Affected:  None 

Addlttonal  Information:  Pro)ect  No: 
AFS-94-479R 

Agency  Contact  Daa  Meier. 

Regulations  Branch.  AFS-240.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3749 
RM:  2120-AF37 


Additional  information:  Project 

Number:  AFS-94-453R 

Agency  Contact  Brian  Calendine.  Air 

TranspKjrtation  Division,  AFS-20, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  267-8186 

RIN:  2120-AF53 


Action 


FR  Cite 


2463.  •  ♦AIR  TOUR  OPERATORS  IN 

THE  STATE  OF  HAWAM 

Legal  Auttwrtty:  49  USC  1301(7);  49 

use  1303;  49  USC  1344;  49  USC  1348; 

49  USC  1352  to  1356:  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 

1510;  49  USC  1522;  49  USC  2121  to 

2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abatract  This  action  established 
certain  procedural,  operational,  and 
equipment  requirements  for  air  tour 
operators  in  the  State  of  Hawaii.  The 
action  is  intended  to  enhance  the  safety 
of  air  tour  operations  within  the  State. 

Timatabia:       » 


2464.  e  PUBLIC  AIRCRAFT 
DEFINiTION  AND  EXEMPTION 
AUTHORITY 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g);  PL  103-411 

CFR  Citation:  14  CFR  1;  14  CFR  11 

|.agai  Deadline:  None 

Abatract  This  action  amends  the 
Federal  Aviation  Regulations  to  reflect 
statutory  changes  in  the  definition  of 
public  aircraft  and  the  FAA 
Administrator's  new  authority  to  grant 
exemptions  from  statutory 
requirements. 

Timetable: 


Action 

Det* 

FR  Cite 

Notice:  fnvitirtionfor 

0eA>1/94 

59  FR  38192 

Comments 
Notice:  Reconsid.  of 

08A)1/94 

59  FR  39192 

Legal  Irterp 
Policy  Statement 

Req.  for  Comments 
Notice  of  Statutory 

Change 
Final  Action 

09/06/9A 
12/07/94 
01/25«5 

59  FR  46004 

59  FR  63154 

60  FR  5074 

Final  Action  Effective 

04/23«5 

Final  Action  09/26/94    59  FR  49138 

Rnal  Action  Effective  10/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/94  (59  FR  49138) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Request  for 
comments  on  final  rule  due  02/24/95. 
Correction  to  the  final  rule  were 
published  03/03/95.  60  FR  12034. 

Agency  Contact  David  Catey, 

Manager.  Air  Carrier  Branch.  Flight 
Standards  Service,  Department  of 


Completed/Longterm  Actions 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8094 

RIN:  2120-AF59 


2465.  e  ROBINSON  R22/R44  SPEQAL 
TRAINING  AND  QUAUFICAT10N 
REQUIREMENTS 

Legal  Autttorlty:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;: 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

|.agal  Deadline:  None 

Ai3atract  This  Special  Federal  Aviation 
Regulation  (SFAR)  establishes  special 
training  and  experience  requirements 
for  pilots  operating  the  the  Robinson 
model  R22  or  R44  helicopters  to 
maintain  safe  operation  of  Robinson 
helicopters.  The  FAA  has  determined 
this  emergency  SFAR  is  needed  to 
respond  to  an  increasing  number  of 
accidents  involving  the  Robinson 
model  R22  and  R44  helicopters.  The 
intended  effect  of  this  emergency  action 
is  to  increase  awareness  of  the  potential 
hazards  of  particular  flight  operations 
in  the  Robinson  helicopters. 

Timetable:  

Action 


Data 


FR  Ota 


Rnal  Action  03A)1/95    60  FR  11254 

Final  Action  Effective  03/27/95 

Small  Entities  Affected:  None 

Government  i.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Additional  Information:  Project 
Number:  AFS-95-166R.  The  final  rule 
expires  December  31,  1997.  Commente 
on  the  final  rule  are  due  05/30/95. 

Agency  Contact  Robert  M.  Barton. 

Manager,  Operations  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3755 

RIN:  2120-AF66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Praruie  Stage 


2466.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive.  Nonsignificant 

Legal  Autftortty:  23  USC  315;  PL  lOO- 
17.  sec  126;  PL  100-17.  sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadlina:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
aLso  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Unifonn  Relocation 
Assistance  Act  of  1987. 

Timetat}le: 


Action 


Data  FR  Ctta 


ANPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Lavels  Affected:  State, 

Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
mlemaking  actions  are:  (1)  a  proposed 


rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Marshall  Schy.  Chief. 
Policy  Development  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-2021 

RIN:  2125-AC17 

2467.  -KXJAUFICATiON  OF  DRIVERS; 
EPILEPSY 

Prfortty:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 

app  2505 

CFR  Citation:  49  CFR  391.41(b)(8) 

Legal  Deadline:  None 

Abstract  The  FHWA  is  considering 
revising  the  driver  qualification 
requirements  related  to  the  epilepsy 
standard  found  in  49  CFR  Part 
391.41(b)(8).  The  FHWA  believes  that 
a  review  of  the  standard  is  necessary 
to  assess  the  effect  advances  in  medical 
science  and  technology  may  have  on 


the  stand  rd.  This  action  is  considered 
significan ;  because  of  substantial  pubUc 
interest. 

Timetabl< :  Next  Action  Undetermined 

Small  En  Itias  Affected:  Undetermined 

Govamm  Mit  Levels  Affected: 

Undetem  ined 

Analysis:  Regulatory  Evaluation 

Addltioni  I  Information:  Also  under 
developn  ant  is  a  notice  seeking 
comment   on  the  FHWA's  intent  to 
initiate  a  Jiree-year  study  to  permit  the 
FHWA  to  observe  and  collect  data  on 
the  dnvii  g  experience  of  a  group  of 
drivers  wao  have  epilepsy. 

This  actic  n  is  being  further  considered 
in  light  o  the  recent  This  action  (i.e. 
waiver  pi  3gram)  is  being  withdrawn  in 
light  of  tl  e  recent  decision  of  the  U.S. 
Court  of  i  vppeals  for  the  D.C.  Circuit 
in  Advoc  ttes  for  Highway  and  Auto 
Safety  v.  "ederal  Highway 
Administ -ation.  No.  92-1411,  August  2, 
1994. 

Agency  (k>ntSCt  Sandra  Zywokerte. 

Health  ard  Welfare  Specielist, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-2M7 

RIN:  212!-AD34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2468.  -^COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS:  BIOMETRIC 
DENTIFIER 

Priority:  Other  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  31,  1990. 

Atwtract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the 
PHWA  has  determined  that  current 
tachnology  has  not  progressed  to  the 
point  where  an  identification  system 


could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
siunmarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


FR  Cne 


Infonnaiior  hMM       03/08/91    56  FR  9925 

Pubiishej 
NextActioi  Undetemwwd 

Small  Endties  Affected:  None 

Govemnr  ent  Levels  Affected:  State 

Artaiysis  Regulatory  Evaluation 

Agency  <  HXitact  Nathan  Root, 
Transpor  ation  SpeciaUst,  Office  of 
Motor  C«  trier  Standards,  Department  of 
Transpor  ation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Wa:Jiington.  DC  20590.  202  366- 
8759 

RIN:  21^>-AC24 


Action 


Dste 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


05/15/89    54  FR  20875 
07/14/89    54  FR  20875 
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Proposed  Rule  Stage 


2469.  -FEDERAL  MOTOR  CARRIER 

SAFETY  REGULATIONS;  GENERAL; 

PERIODIC  REGISTRATION 

REQUIREMENTS  FOR  MOTOR 

CARRIERS 

Prioftty:  Other  Significant 

Legal  Authority:  49  USC  31502;  49 
use  31103;  49  USC  31136 

CFR  Citation:  49  CFR  390 
Legal  Deadline:  r4one 
Abetract  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  FHWA  is 
proposing  to  require  all  motor  carriers 
subject  to  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to 
periodically  update  certain  company 
information  maintained  by  the  agency 
in  a  national  interstate  motor  carrier 
census  file.  This  proposal  delineates 
the  infonnation  which  motor  carriers 
may  be  required  to  update  every  2 
years,  as  well  as,  the  methods  motor 
carriers  may  have  available  to  them  to 
provide  such  information. 

Timetable:  


Abetract  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1962  (STA)  (PL 
97-424.  96  Stat.  2097),  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cimibersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable:  , 


Actlofi 


Dal*  FR  CM* 


07/17/89    54  FR  29912 
09/1  SiM 

10/00/95 


2470.  TRUCK  LENGTH  AND  WIDTH 

EXCLUSIVE  DEVICES 

Priority:  Substantive.  Nonsignificant 

Lege!  Authority:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424.  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deedline:  None 


Action 


DMe 


FR  Ola 


ANPRM 
ANPRMCommafM 

Period  End 
HP9U 

SmaM  Entitiee  Affectad:  None 

Government  Leveta  Affedad:  None 

Analyaia:  Regulatory  Evaluation 

Additional  lafomiation:  Please  note 
that  this  action  (2125-AC28)  was 
previously  titled  "Federal  Motor  Carrier 
Safety  ReguktioBs;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking.  1992  Agenda. 

Agency  Contact  Phillip  ).  Ferian. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
3M-M17 

RIN:  2125-AC28 


ANPRM  12/26/88    54  FR  52951 

ANPRM  Comment       03/21/90    55  FR  10468 

Period  Extended  to 

06/01/90 
ANPRM  Comment       03/26/90 

Period  End 
ANPRM  Docket  06«2/90    55  FR  25673 

Reoperwd; 

Comment  Period 

Extended  to 

08/21/90 
Next  Acton  Undetemiined 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affectad:  State 

Anelysis:  Regulatory  Evaluation 

Agency  Contact  Max  Picper, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 

3ee-402a 

RIN:  2125-AC30 


FHWA  has  determined  that  the  rule 
should  be  amended  to  clarify  the 
requirements  for  periodic  inspection 
decals;  evidence  of  the  inspector's 
qualifications;  the  response  time  for  a 
motor  carrier  to  transmit  a  copy  of  a 
self-inspection  report  to  an  authorized 
Federal,  State,  or  local  enforcement 
official;  identity  of  the  motor  carrier  or 
other  entity  offering  a  vehicle  for 
inspection;  and  documentation  of  a 
State  periodic  inspection,  including 
proof  of  inspection  on  vehicles.  The 
FHWA  also  proposes  to  amend  the 
inspection  criteria  to  make  the 
requirements  of  appendix  G  to 
subchapter  B  consistent  with  part  393 
and  the  North  -^jnerican  Uniform 
Vehicle  Out-of-Service  Criteria.  These 
proposed  amendments  concern 
inspection  standards  for  brake  (cont) 

Timetable: 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unif  ad  Agenda 


23687 


Action 


Date 


FR  Cite 


2471.  AMENDMENTS  TO  THE 

PERIODIC  INSPECTION 

REQUIREMENTS 

Prtorlty:  Substantive.  Nonsignificant 

Legel  Auttwrlty:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 

Legel  Deedline:  None 

Atetract  This  action  proposes 
amendments  to  the  periodic  inspection 
requirements  for  commercial  motor 
vehicles  contained  in  49  CFR  part  396. 
The  periodic  inspection  final  rule  was 
published  on  December  7,  1988.  at  53 
FR  49402,  and  amended  on  December 
8.  1989.  at  54  ¥H  50722.  The  December 
8.  1989.  amendment  included  a  request 
for  comments.  In  response  to  the 
comments  received  and  requests  for 
interpretations  from  the  industry,  the 


Notice:  Request  fof      03/16/89    54  FR  11020 

Comnients 
Final  Ruie;  Delay  m     l2A)8/89    54  FR  50722 

Compliance  Date 
Notice:  State  12A»/89    54  FR  50726 

Inspection 

Programs 
Petition:  Comrtents     05A)2/90    55  FR  18365 

Invited  Through 

07/02/90 
Notice:  Stale  09/23/91    56  FR  47982 

InspectKxi 

Prograrrw 
Denial  o<  Pettwn         07/02/92    57  FR  29457 
NPRM  06/0(V96 

SmaN  Entltiea  Aflactsd:  None 

Government  Levela  Affectad: 
Undetermined 

Analyaia:  Regulatory  Evaluation 

Additional  information:  ABSTRACT 
CONT:  adjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  "Not  for 
Highway  Use."  and  regrooved  tires  on 
steering  axles.  This  action  was  formerly 
titled  "Inspection,  Repair  and 
Maintenance;  Periodic  Inspections." 

Agency  Contact  Larry  W.  Minor, 

Department  of  Transportation.  Fedend 
Highway  Administration,  400  Seventh 
Stiwt  SW..  Washington.  DC  20590,  ZW 
366-2981 

RIN:  2125-AC47 
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Proposed  Rule  Stage 


M72.  COMMEROAL  DRIVER 
MSTRUCTION  PERMITS 

Pltority:  Substantive.  Nonsignificant 

Lagal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  31136;  49  CFR  1.48 

CFR  Citation:  49  CFR  383;  49  CFR  384; 
49  CFR  386;  49  CFR  395 

l^gal  Deedline:  None 

Abetract  To  reconcile  the  training 
needs  of  the  motor  carrier  industry 
with  the  requirements  of  the 
Q)mmercial  Driver's  License  (CDL) 
program  and  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  the  FHWA 
is  proposing  additional  minimum 
Federal  standards  for  State-issued 
{earner's  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CMVs). 
Among  the  alternatives  under 
consideration:  Applicants  for 
Conunercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver  trainee. 
In  addition,  the  FHWA  is  proposing  to 
amend  existing  regulations  to 
incorporate  interpretations  made  since 
the  original  CDL  regulations  were 
issued.  This  will  also  address  some 
issues  currently  under  consideration  for 
increased  effectiveness  of  the  CDL 
program. 

Timetable: 


comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

Agency  Contact  David  Goettee. 

Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC54 

2473.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abetract  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 
process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved 
plans. 

Timetable: 


Action 


Dale  FR  Cite 


08/22/90    55  FR  34478 
10/22/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment    •     10^3/90   55  FR  42741 

Period  Extended  to 

11/30/90 
8NPRM  04/00^ 

Small  Entltiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Additional  information:  Because  other 
ngulatory  changes  have  been  made 
«nce  the  NPRM  was  pubUshed  in  1990, 
the  FHWA  intends  to  issue  a 
Ripplemental  NPRM  to  solicit 


Action 


Data  FR  Cite 


ANPRM  12/16/93    58  FR  65830 

ANPRM  Comment       03/15/94    59  FR  11956 

Period  Extended  to 

05/18/94 
ANPRM  Comment       03/16/94 

Period  End 
Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Kathy  Busby, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-4026 

RIN:  2125-AC60 

2474.  -KXJAUFICATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  2505;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 


AtMtract  \s  part  of  a  review  of  the 
medical  q  talification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHW/  requested  comments  on  the 
need,  if  ai  y.  to  amend  its  driver 
qualificati  m  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  pn  >gram  has  been  initiated  to 
permit  thf  FHWA  to  observe  and 
collect  dat  a  on  the  driving  experience 
of  a  a  groL  p  of  vision  deficient  drivers 
who  meet  certain  preconditions. 
Additiona  ly.  the  FHWA  is  considering 
further  res  earch  to  develop 
comprehe  isive  performance-based 
visual  stai  dards  for  all  commercial 
drivers.  In  formation  about  that  research 
will  be  pr  rented  at  a  public  meeting 
to  be  held  in  Summer  1995.  This  action 
is  considered  significant  due  to  public 
interest. 

'Hmetable: 


Action 


Date  FR  Cite 


02/28/92    57  FR  6793 
04/28/92 


ANPRM 
ANPRM  Co  nment 

Period  Er d 
Next  Action  Undetermined       '^ 

Smell  Ent  ties  Affected:  None 

Govemnw  nt  Levels  Affected: 

Undeterm  ned 


Anelysis: 

Additiona 

published 
1992,  57  1 
57  FR  223 
50887.  Oc 
Novembei 

Agency C 

Health  an 
Departme 
Highway 
Sti«et  SW 
366-2981 

RIN:  2125-AC62 


Regulatory  Evaluation 

t  Informetion:  (SEE  notices 
at  57  FR  6793,  February  28. 
R  10295.  March  25,  1992; 
70,  June  3,  1992;  59  FR 
:ober  6,  1994;  59  FR  59386. 
17,  1994.) 

intact  Sandra  L.  Zywokarte, 

i  Welfare  Specialist, 
It  of  Transportation.  Federal 
.administration,  400  Seventh 
,  Washington,  DC  20590.  202 


2475.  RE^  ISION  OF  MEDICAL 
EXAMINA  nON  FORM  AND 
PROCEDI  IRES 
Priority:  J  ubstantive.  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

Legal  Deiiidllne:  None 

At)Stract  This  rulemaking  action  will 
seek  infoi  nation  for  the  redesign  of  the 
existing  e  edical  examination  form  as 
well  as  ai  lend  the  examination 
procedun  s  to  reflect  the  latest  medical 
and  techr  ological  advances. 
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TInMtable: 


Aclloft 


FK  en* 


NPRM 


09AXy96 


SmaN  EntitiM  AftoctMJ:  None 

Gwummtnt  L«v«l«  Atfemd:  State 

Anatysis:  Regulatory  Evaluation 

AddMonal  Informalion:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

AgMcy  C«n<«ct:  Suidra  L.  Zywakaite. 

Health  and  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  2t2 
3M-2M1 

2125-AC63 


247t.  PAirrS  AMO  ACCESSORIES 

MECESSAHY  FO«  SAFE  OPE^TIOW: 
MTEMIOOAL  CAAQO  COffTAMERS 

Substantive.  Nonsignificant 

r.  49  use  3102;  49  USC 


49  CFR  393;  49  CFR  1.4« 
None 


3113« 
CFH 


AlWlitt  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any.  to  amend 
the  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
intermodal  cargo  containers  to  trailers. 


fM  CNa 


Proposed  Rule  Stage 


2477.  MINIMUM  TRAINING  ^^  ^  ' 

REQUIREMENTS  FOR  OPERATORS 
OF  MULTI-TRAILER  COMBINATION 
VEHICLES 

Substantive.  Nonsignificant 

_-,_)  Airthoilty:  PL  102-240.  sec 
4007(bK2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  CRaHoii:  49  CFR  383 


Oe/23/93    56  FR  44485 
11/22/93 


ANPHM 

ANPRM  Comment 

Penod  End 
Next  Acton  UnMerminad 

SmaN  EnMM  Aflected:  Undetermined 

Government  Lewie  AWected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Peter  C.  Chandler. 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  368- 
57*3 


2125-AC74 


Final.  Statutory, 
December  18.  1993. 

Abstract  This  action  %vill  establish 
minimum  training  requirements  for 
operators  of  multi-trailer  combination 
vehicles.  The  training  would  include 
certification  of  an  operator's  proficiency 
by  a  certified  instructor. 


FR 


such  training,  the  Agency  must  submit 
a  report  to  Congress,  along  with  results 
of  a  cost-benefit  analysis,  as  part  of  the 
rulemaking  proceeding.  FHWA  is  also 
required  to  submit  a  report  to  Congress 
on  the  effectiveness  of  private-sector 
eiforts  to  ensure  adequate  training  of 
all  entry-level  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Thnstabls; 


jMrnM 

ANPRM  CommefH 

PwiodEnd 
NPRM 


01/15«3    58  FR  4638 
03/16/93 


0SAXV95 

SaMN  EnlMss  ARsctsd:  None 


None 

i:  Regulatory  Evaluation 

Agency  Contact  Rekart  Ruimiei. 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards,  Department  of 
TrantporUtion.  Federal  Highway 
Adninistration,  400  Seventh  Street 
SW.,  Washington,  DC  20596,  282 

sei4 

2125-AC92 
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AcHon 


FR  Ctta 


06«1/93    58  FR  33874 
08/20/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  07/00/95 

SmaN  EnlMes  Affected:  None 

Qovemmem  Levete  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Agency  Contact  RabeH  R«4m«mI. 

Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washij^on,  DC  20590,  282  368- 
5014 


247t.  ♦TRAMMG  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEMCLES 

PNsrtty:  Other  Significant 

Legal  AtHharRy  PL  102-240.  sec  4007 

CFR  CHaHan:  49  CFR  383 

Legal  DeadWne:  NPRM.  Statutory, 
December  18,  1992.  Final,  Statutory. 
December  18,  1993.  Other.  Statutory. 
January  18,  1994. 
Other  deadline  is  for  a  report  to 
Congress. 

Abstract  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  must 
underttj^e  a  rulemaking  on  the  need  to 
require  training  of  all  entry-level 
drivers  of  commercial  motor  vehicles. 
If  FHWA  determines  it  is  not  in  the 
public  interest  to  issue  a  rule  requiring 


2125-AD05 


247f .  ♦COMMERCIAL  DRIVER 
PNYSCAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Prtoffty:  Other  Significant 

Legal  AuMiertty:  49  USC  app 

2704(a)(8);  49  USC  app  2505;  49  USC 
app  3102 

CFR  CMallan:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  DaadNna:  None 
AlMtract  The  FHWA  is  jMt>po8ing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaking  process 
will  be  used  to  provide  a  proposed 


DOT— FHWA 


Proposed  Rule  Stage 


role.  Action  is  being  taken  to  obtain 
a  convener/facilitator  to  contact 
prospective  participants  to  represent 
affected  parties  and  the  convener/ 
focilitator  will  oversee  the  process. 
After  the  FHWA  has  secured  a  contract 
with  a  convener/facilitator,  a  notice  of 
intent  to  establish  a  negotiated 
rulemaking  committee  will  be 
published  in  the  Federal  Register  with 
time  allowed  for  comments.  The  FHWA 
expects  to  proceed  with  the  negotiated 
mlemaking  process  by  September  1995. 

Timetable: 


Action 


Date 


FR  Ota 


07/15/94    59  FR  36338 
11/14/94 


Timetable: 


ANPRM 

ANPRM  Comment 

Period  End 
Next  M6or\  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  information:  The  FHWA 
considers  this  a  significant  action  due 
to  anticipated  substantial  public 
interest. 

Agency  Contact  Teresa  Doggett, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
388-2990 

RIN:  2125-AD20 


2480.  -KMAUFICATIONS  OF 
MIVERS:  HEARING  DEFICIENCIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 

app  2505 

CFR  Citation:  49  CFR  391:  49  CFR  1.48 
Legal  Deadline:  None 

Abstract  FHWA  is  considering 

unending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.4l(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
efiect  advances  in  medical  science  and 
tochnology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
4e  current  standard.  The  FHWA 
ptAhshed  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  cm  the 
hearing  standard.  This  action  is 
OQDsidered  significant  because  of 
wbstantial  public  interest. 


Action 


Data 


FR  Cite 


ANPRM  12/15/93    58  FR  65634 

ANPRM  Comment       02/04/94    59  FR  5376 

Period  Extended  to 

04/05/94 
ANPRM  Comment       02/14/94 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15, 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  the  Federal 
Highway  Administration,  No.  92-1411, 
August  2,  1994. 

Agency  Contact  Sandra  Zjrwokarte, 

Health  and  Welfeire  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-2087 

RIN:  2125-AD22 


2481.  HIGHWAY  BEAUTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750,  subpart  B; 
23  CFR  750,  subpart  E;  23  CFR  750, 
subpart  G 

Legal  Deadline:  None 

Abstract  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  wrill  be  to  give  the 
States  greater  abihty,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  are  reviewing 
these  regulations  and  we  intend  to 
focus  on  changes  necessitated  by 
ISTEA,  and  to  publish  an  NPRM  by 
December  1995.     . 


Timetable: 


Acbon 


Date 


FR  Cite 


NPRM 


12/00^ 


SmaH  Enl  ties  Affected:  None 
Govemm*  int  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  C  intact  Robert  P.  Harter, 

Realty  Sp  icialist,  Special  Programs  and 
Evaluatio  i  Branch,  Department  of 
Transport  ition.  Federal  Highway 
Administ  ation,  400  Seventh  Street 
SW.,  Wasoington  DC  20590,  202  366- 
2026 

RIN:  212J  -AD24    • 

2482.  PAI  ITS  AND  ACCESSORIES 
NECESS/  RY  FOR  SAFE  OPERATION; 
LIGHTIM   DEVICES.  REFLECTORS. 
AND  ELETTRICAL  EQUIPMENT 

Priority:  :  .ubstantive.  Nonsignificant 

Legal  AtfiK>rtty:  49  USC  3102;  PL  lOl- 

50,  seclUQ) 

CFR  CIta  ion:  49  CFR  393 

Legal  De  tdiine:  None 

Abstract  The  FHWA  is  considering 
proposinj  measures  for  reducing  the 
incidence  and  severity  of  collisions  . 
with  largt  trailers  during  conditions  of 
darkness  or  reduced  visibility. 
Specifically,  the  agency  is  considering 
issuing  a  proposal  to  establish 
requirem'snts  for  the  use  of 
retrorefle  Aive  sheeting  or  reflex 
reflectors  for  certain  trailers 
manufact  ired  prior  to  December  1, 
1993,  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administ  Btion's  final  rule  on 
conspicuty  for  newly  manufactured 
trailers. 

T1metabl<j: 


Action 


FR  Ctte 


01/19/94    58  FR  2811 
03C1/94 


ANPRM 
ANPRM  C  imment 

Period  E-KJ 
Next  Actio  I  Undetemiined 

Small  Er  dtles  Affected:  Undetermined 

Govemn  ent  Levels  Affected:  None 

Analysis.  Regulatory  Evaluation 

Addition^  Information:  In  its  ANPRM, 
the  FHWA  specifically  requested 
comment .  information,  and  data  on  the 
economit  impacts  of  potential  changes 
to  the  ex  sting  regulations.  The  FHWA 
intends  1 1  consider  carefully  the  costs 
and  bene  its  associated  with  various 
altemati^  e  requirements,  including  the 


M 
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Piopo>»d  Mute  Stag* 


economic  impacts  of  potential  changes      TIf 
on  asall  entities.  A«lleM 


FM  cm 


codify  certain  FHWA  inlerpreUtions  of 
the  requirements  of  part  393. 


Ageney  Contact  Larry  W.  Minor. 

Transportation  Specialist.  CJffice  of 
Motor  Carrier  Standards.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  3M- 
4*12 

2125-AD27 


pIf^Wr 


06AXy95 


24W.  ♦OEPARTWKMT  OF 
TRAHSP0RTAT10H  (FHWA,  FTA,  AMO 
FRA)  ENVIRONIiENTAL  IMPACT  AND 
REU^TED  PROCEDURES 

Priortty:  Other  Significant 

LmsI  Auttwrtty:  42  USC  4321;  23  USC 
10^23  use  128;  23  USC  138;  23  USC 
315   PL  102-240;  49  USC  303(c);  49 
use  1602(d);  49  USC  1604(h);  49  USC 
1604(i):  49  USC  1610 

CFR  CItrtOO:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51 


i:  None 


Alwtract  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  currently  have  a  joint 
environmental  regulation  at  23  CFR 
771.  "Environmental  Impact  and 
Related  Procedures".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FHWA  and  FTA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulaUons  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
Involved.  In  the  ISTEA.  the  Congress 
recognized  the  importance  of  providing 
imiformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  irtreased  funding 
flexibility  for  surface  transportation 
provided  by  iSTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  sp«9d  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA). 
The  proposed  regulations  will  therefore 
be  applied  to  all  three  modal 
administrations. 


SmaR  EntMM  Affacted:  Governmental 

Juhsdictions 

QovwTMMfit  Level*  Alfected:  State 

Analyaie:  Regulatory  Evaluation 

AddMonai  bitonnation:  Section 
134(hK4)  of  title  23.  United  States  Code 
and  section  8(hM4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
PoUcy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 
AgeiKy  Contact  Harold  Peaks,  Senior 
Staff  Specialist.  Office  of  Environment 
and  Planning,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  SOB- 
ISM 


Action 


Date  FRCttt 


02/17/95    80  FR  9301 
04/18/95 


NPRM 

WPRM  Comment 

Pefiod  End 
SmaN  Entitles  Affected:  Undetermined 
Oovommont  Levelo  Affected: 
Undetermined 
Analysts:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 

Transportation  Specialist,  Department 

trf  Transportation.  Federal  Highway 

Administration.  400  Seventh  Street 

SW..  Washington.  DC  20590.  202  366- 

2901 

RIN:  2125-AD40 


MN:  2125-AD32 


2484.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 
Priority:  Substantive.  Nonsignificant 

Legal  Authortly:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  393;  49  CFR  1.48 

None 


Abstract  The  FHWA  is  proposing  to 
amend  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
Parts  and  Accessories  Necessary  for 
Safe  Operation.  The  proposed 
amendmmits  are  intended  to  :  remove 
obsolete  and  redundant  regulatory 
language;  respond  to  several  petitions 
for  rulemaking;  provide  improved 
definitions  of  vehicle  types  and  vehicle 
components;  resirfve  inconsistencies 
between  part  393  and  the  FHWA's 
periodic  inspection  criteria  of  appendix 
G  to  subdiapter  B;  resolve 
inconsistencies  between  part  393  and 
the  National  Highway  Traffic  Safety 
Administration's  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571);  and 


2486.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
MANUFACTURED  HOME  TIRES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  31136;  49 
USC  31502;  42  USC  5403;  42  USC 
3535(d) 

CFR  Citation:  49  CFR  393.75;  24  CFR 
3280.904;  49  CFR  148 
Legal  Deadline:  None 
AbSttact  The  FHWA  and  HUD  are 
proposing  amendments  to  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  and  the  Manufactured  Home 
Construction  and  Safety  Standards 
concerning  the  transportation  of 
manufactured  homes.  The  FHWA  and 
HUD  propose  to  adopt  mutually 
consistent  and  readily  enforceable 
regulations  that  promote  the  safe  and 
effective  transportation  of  manufactured 
homes.  These  changes  would  clarify 
FHWA  and  HUD  respective  regulations 
to  resolve  differences  between  Federal 
regulations  for  the  overloading  of  tires 
used  in  the  transportation  of 
manufactured  homes. 


FR  cm 


NPRM  07/(XV95 

SmaN  Entitlea  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  Minor. 

Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 


DOT->FHWA  t>«?oo  iiq 


Proposed  Ruta  Stage 


Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
2981 

RIN:  2125-AD41 

2486.  •  ANTILOCK  BRAKE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

At>8tract  This  rulemaking  requests 
comments  on  the  intent  of  the  FHWA 
to  initiate  a  rulemaking  concerning 
requirements  for  antilock  brake  systems 
(ABS)  on  commercial  motor  vehicles 
engaged  in  interstate  commerce.  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  proposed 
requiring  certain  newly  manufactured 
vehicles  to  be  equipped  with  ABS.  The 
FHWA  intends  to  initiate  a  rulemaking 
addressing  requirements  for  motor 
carriers  to  maintain  the  ABS  on  those 
vehicles  which  would  be  subject  to  the 
NHTSA's  final  rule  and  address  certain 
other  ABS  issues  related  to  vehicles 
subject  to  the  Federal  Motor  Carrier 
Safety  Regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12AXV95 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  NHTSA 
ABS  rulemaking  is  RIN  2127-AAOO. 

Agency  Contact:  Larry  W.  Minor, 

Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
2981 

RIN:  2125-AD42 

2487.  e  FEDERAL  AID  PROJECT 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  106;  23  USC 
118;  23  USC  315 

CFR  Citation:  23  CFR  630;  49  CFR 

1.480)) 

Ugal  Deadline:  None 

Atetract  This  action  presents  FHWA 
policies  and  procedures  related  to 


authorization  of  Federal-aid  highway 
projects.  Changes  are  proposed  to 
provide  more  flexibility  in  establishing 
funding  arrangements,  to  further  clarify 
the  authorization  process,  and  to  reflect 
recent  modifications  in  Federal  statutes. 

Timetable: 


Agency  (  ontact  Larry  G.  Slade, 

Transport  ition  Specialist,  Office  of 
Motor  Ca  rier  Standards,  Department  of 
Transport  ition.  Federal  Highway 
Administ  ation,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
5721 


Action 


Date  FROte        mN:212;-AD44 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  lack  Wasley,  Federal- 
Aid  Program  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4658 

RIN:  2125-AD43 

248&  e  MAXIMUM  DRIVING  AND  OFF- 
DUTY  TIME;  HOURS  OF  SERVICE  FOR 
FARMERS  AND  RETAIL  FARM 
SUPPUERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.3 

Legal  Deadline:  None 

AtMtract  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  requires  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  determine  whether  or  not 
the  requirements  of  section  395.3  of 
Title  49.  Code  of  Federal  Regulations, 
relating  to  hours  of  service,  may  be 
waived  for  farmers  and  retail  farm 
suppliers  when  such  fanners  and  retail 
farm  suppliers  are  transporting  crops  or 
farm  supplies  for  agricultural  purposes 
within  a  50  mile  radius  of  their 
distribution  point  or  farm.  Based  on  the 
information  received  in  response  to  this 
notice,  the  FHWA  intends,  in 
compliance  with  the  Regulatory 
Flexibility  Act,  to  carefully  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities. 

Timetat>le: 


2489.  •  *  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR '  EHICLE  MARKING 

Priority:  Jther  Significant 

Legal  Authority:  49  USC  104;  49  USC   ' 
504;  49  I  SC  521(b)(5)(A);  49  USC 
31502;  4*1  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

At>8tract  The  FHWA  is  proposing  to 
revise  its  regulations  dealing  with  the 
identifio  tion  and  marking  of 
commerc  al  motor  vehicles  (CMVs). 
Five.chaiiges  are  being  proposed  which 
would:  (' )  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interatate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  authorized  by 
the  Inter  tate  Commerce 
Commis5  lon(ICC);  (2)  require  motor 
carriers  t  >  mark  both  sides  of  each 
CMV  wit  1  a  specific  legal  name  or 
name  un  ler  which  it  does  business 
(DBA  na  ne);  (3)  require  motor  carriers 
to  mark  i  ach  CMV  with  the  city  and 
State  of  i  ;s  principal  place  of  business; 
(4)  requi  e  all  new  motor  carriers  to  file 
Form  M(  S-150  within  30  days  after 
beginnin  ■  operations;  and  (5)  move  sec. 
385.21.  £nd  sec.  385.23  and  the 
appendi:  to  part  385  to  a  new  section 
in  part  3  K).  The  States  would  also  be 
allowed  md  encouraged  to  use  United 
States  D(  partment  of  Transportation 
(USDOT  identification  numbers  to 
identify  ntrastate  motor  carriers.  The 
proposec  changes  would  improve  the 
identifier  tion  of  motor  carriers  and 
CMVs.  ai  d  enforcement,  and  enhance 
data  coll  ction  and  analysis. 


Action 


Date 


FR  Cita       Timetabl»: 


12/08/94    59  FR  63322 
02/06/95 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemvned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 


Action 


Date 


FR  ate 


NPRM 


08AXV95 


Small  Er  Hties  Affected:  Businesses. 
Organize  ions 

Govemn  ent  Levels  Affected:  None 

Analysis   Regulatory  Evaluation 


23692 
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23693 


DOT— FHWA 


Proposed  Rule  Stage 


Agency  Contact  Phillip  ].  Forian. 

Transportation  Specialist,  Department 

of  Transportation,  Federal  Highway 

Administration.  400  Seventh  Street 

SW..  Washington,  DC  20590.  202  366- 

6817 

RM:  2125-AD49 

2490.  •  -^HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTINQ  DOCUMENT 
RECOROKEEPINQ 

Priority:  Other  Significant 

Legal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.8 

Legal  Deadllna:  NPRM.  Statutory. 
August  1995.  Final,  Statutory,  February 
1996. 


AtWtrect  A  record  of  duty  status  (49    ' 
CFR  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 
commercial  motor  vehicle  in  interstate 
commerce.  All  motor  carriers  are 
required  to  maintain  the  record  of  duty 
status  for  at  least  6  months  along  with 
aU  documents  that  support  the 
acciiracy  of  the  record  of  duty  status 
(sec.  395.8(k)).  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Federal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the 
accuracy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  require  the  agency  to 
describe  the  type  of  supporting 


documents  to  be  generated  and 
maintained,  as  well  as  specify  the 
quantity  and  length  of  time  to  maintain 
the  supporting  documents. 

Thnetat>le: 

Action Df  PR  CH» 

NPRM  08rt)0/95 

SmaM  Entities  Affected:  Businesses 
Qovemmont  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agoncy  Contact  David  Miller. 

Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC.  202  366-1790 

RIN:  2125-AD52 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  <FHWA) 


Final  Rule  Stage 


2491.  EQUAL  EMPLOYMENT 

OPPORTUNITY  ON  FEDERAL  AND 

FEDERAL-AID  CONSTRUCTION 

CONTRACTS  (INCLUDING 

SUPPORTIVE  SERVICES):  REPORT 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  23  USC  lOi;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230 
Legal  Deadline:  None 
Abstract  This  rulemaking  was  initiated 
in  1982  to  amend  FHWA  regulations 
on  recordkeeping  and  reporting 
requirements  for  on-the-job  training  on 
Federal-aid  construction  contracts.  The 
FHWA  intends  to  issue  a  new  notice 
of  proposed  rulemaking  proposing 
additional  changes  to  this  subpart  as 
well  as  other  subparts  in  part  230  of 
tide  23  of  the  Code  of  Federal 
Regtilations. 

Timetable: 


Action 


Dat* 


FR  CM* 


11/22/82    47  FR  52470 
12/22/82 


NPRM 

NPRM  Comment 

Peftod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

AddMonal  Information:  An  SNPRM 
will  be  issued  in  order  to  propose 


updated  revisions.  The  SNPRM  will 
address  all  procedures  and  provisions 
contained  in  23  CFR  230.  Therefore,  the 
related  entry  (RIN  2125-AB27)  has  been 
consolidated  into  this  proceeding. 

Agency  Contact  Linda  Brown, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-1593 

RIN:  2125-AB15 

2402.  -KHJAUFICATION  OF  DRIVERS; 
DIABETES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deedline:  None 

Abstract:  The  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 
motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadline  for 
submitting  applications  was  April  30, 
1994.  The  waiver  program  is  being 
instituted  to  permit  the  FHWA  to 
observe  and  collect  data  on  the  driving 
experience  of  a  group  of  insulin-using 
drivers.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 


TimetatMe: 

Action 

Data 

FR  Cite 

ANPRM 

11/25«7 

52  FR  45204 

ANPRM  Comment 

12/28/87 

52  FR  45204 

Period  End 

ANPRM  Comment 

01/04/88 

53FR42 

Period  ExterxJed  to 

02/01/88 

NPRM 

10/05/90 

55  FR  41028 

NPRM  Comment 

11/01/90 

55  FR  46080 

Period  Extended  to 

01/03«1 

NPRM  Comment 

12/04/90 

Period  End 

Notice  of  Intent  to 

10/21/92 

57  FR  48011 

Issue  Waivers: 

Comment  Request 

Flf»l  Action  To 

07/29/93 

58  FR  40690 

Accept  Waivers 

Next  Action  Undetemiined 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Addltienel  Information:  Further 
rulemaking  on  diabetes  is  deferred  until 
the  completion  of  the  waiver  study. 

This  action  is  being  further  considered 
in  light  of  the  recent  decision  of  the 
U.S.  Court  of  Appeals  for  the  DC 
Circuit  in  Advocates  for  Highway  and 
Auto  Safety  v.  Federal  Highway 
AdminisU^tion,  No.  92-1411,  August  2, 
1994. 

Agency  Contact  Sandra  L.  Zywokaria, 
Health  and  Welfare  Specialist, 
Department  of  Transportation.  Federal 


DOT— FHWA 


Final  Rule  Stage 


Highway  Administration,  400  Seventh 
Street  SW..  Washington.  IX!  20590.  202 
M6-2981 

RM:  2125-AB91 


2493.  ^SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 
effect  imtil  a  satisfactory  rating  is 
secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


2494.  -^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397 

Legal  Deedline:  Final.  Statutory, 
November  15,  1991. 

Abstract  This  rulemaking  will 
implement  the  statutory  requirements 
of  sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazaixlous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/91    56  FR  40801 
09/14/94    59  FR  47203 


Interim  Final  Rule 
Notice:  Request  for 

Comments 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
pubhcation  08/16/91.  Statutory 
prohibition  became  effective  January  1, 
1991. 

Agency  Contact  Willaim  Hill.  Office 
of  Motor  Carrier  Standards,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
•347 

Rtti:  2125-AC71 


Action 


Oat*  FR  Ota 


06/17/93    58  FR  33418 
08/16/93 


NPRM 

NPRM  Commer* 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Hi^way  Administration,  400  Seventh 
Stiwt  SW..  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AC78 


2495.  -HMANAGEMENT  AND 
MONITORING  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  23  USC  303;  23  USC 
315;  23  USC  135;  23  USC  134 

CFR  Citation:  23  CFR  500;  49  CFR  614 


Legal  Dea  iline:  Final.  Statutory. 
December  18.  1992. 

Abctract  >.3  U.S.C.  303  requires  Uie 
Secretary  if  Transportation  to  issue 
regulation    for  State  development, 
establishn  ent,  and  implementation  of 
systems  fc  r  managing,  highway 
pavement  of  Federal-aid  highways; 
bridges  or  and  off  Federal-aid 
highways;  highway  safety;  traffic 
congestioi  ;  public  transportation 
facilities  (  nd  equipment;  and 
intermodf  i  transportation  facilities  and 
systems.  I'he  Secretary  also  must  issue 
guideline:  and  requirements  for  the 
State  dev(  lopment,  establishment,  and 
implemen  .ation  of  a  traffic  monitoring 
system  fo:  highways  and  public 
transports  :ion  facilities  and  equipment. 
States  mu  it  be  implementing  each 
managemi  :nt  system  in  Federal  fiscal 
year  1995  or  the  Secretary  may 
withhold  ip  to  10  percent  of  funds 
apportioned  under  title  23,  U.S.C,  or 
under  the  Federal  Transit  Act  for  any 
fiscal  yea  beginning  after  September 
30.  1995.  The  primary  purpose  of  these 
systems  i:  to  improve  the  efficiency  of. 
and  prote  :t  the  investment  in.  existing 
and  futur  ;  transportation  infrastructure. 
The  syste  ns  will  provide  additional 
informati  m  needed  to  make  informed 
decision  ot  cptimam  utilization  of 
Umited  n  sources,  (cont) 

Tlmetabh: 


Action 


Dale 


FR  Cite 


06rt)3/92    57  FR  23460 
08A)3/92 

03/02/93    58  FR  12096 
03/24/93    68  FR  15816 

05/03/93 

12A)1/93    58  FR  63442 
12/07/93    58  FR  64374 

10rtXV95 


ANPRM 

ANPRM  C  mment 

Period  End 
NPRM 
Request  tor 

Commerts 
NPRM  Co(  iment 

Period  E  id 
Interim  Fin  il  Rule 
Interim  Fin  il  Rule; 

Correctic  n 
Final  Actio  i 

Small  En  Jties  Affected:  None 
Govemrr  ant  Levels  Affected:  State, 
Local,  Tr  bal.  Federal 

Analysis.  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Addition  il  Information:  ABSTRACT 
CONT:  T  le  economic  impact  of  the 
regulatio.  is  is  expected  to  be  minimal. 
The  regu  ations  will  be  issued  jointly 
with  the  Federal  Transit  Administration 
(RIN  213  J-AA47).  This  regulation  is 
consider  d  significant  because  of 
substantial  State  and  local  government, 
congress  onal,  and  public  interest.  The 
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DOT-^HWA 


intehni  final  rule  was  effective  on 
January  3,  1994;  comments  were  due 
by  January  31,  1994.  The  issue  of 
replacement  of  sections  511.1  through 
511.10.  formerly  a  part  of  this  RIN.  has 
been  removed  and  consolidated  into 
RIN  2125-AD21. 

Agency  Contact:  Tony  Solury, 

Community  Planner,  Department  of 

Transportation,  Federal  Highway 

Administration,  400  Seventh  Street 

SW.,  Washington.  DC  20590.  202  366- 

5003 

RIN:  2125-AC97 

2496.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
PREEMPTION  DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1801  et  seq: 

PL  101-615 

CFR  Cltatlonr49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Final.  Statutory.  May 
16,  1992. 

Abstract:  This  final  rule  incorporates, 
without  substantive  change,  the  routing 
requirements  for  radioactive  materials 
currently  contained  in  RSPA's 
regulation  49  CFR  177.825  into 
FHWA's  regulation  49  CFR  397,  subpart 
D.  This  final  rule  is  necessary  due  to 
a  redelegation  of  authority  of  highway 
routing  ft-om  RSPA  to  FHWA. 

Timetable: 


Special  Studies  Branch.  Depiutment  of 

Transportation.  Federal  Highway 

Administration,  400  Seventh  Street 

SW..  Washington.  DC  20590,  202  366- 

2159 

RIN:  2125-AIX)0 

2497.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 


AotkMi 


FR  CM* 


Interifn  Final  Rule        09/24/92    57  FR  44129 
Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matte''  of 
agency  practice  and  procedure. 
Originally,  this  action  contained 
language  incorporating  (without 
substantive  change)  the  RSPA's 
regulation  at  49  CFR  397.  subpart  E. 
However,  it  was  determined  that  this 
incorporation  should  be  a  part  of  RIN 
2125-AC80,  "Transportation  of 
Hazardous  Materials;  Highway 
Routing."  The  final  rule  for  RIN  2125- 
AC80  was  published  on  October  12, 
1994.  at  59  FR  51824. 
Agency  Contact:  Pamela  K.  Deadrkk. 
Chief,  Hazardous  Materials  Routing  and 


Action 


Oat* 


Fft  Ota 


01/12/94    59  FR  1706 
03/14/94 


Final  Rul«  Stag* 


both  interstate  and  intrastate 
transportation. 

Timetable: 


Action 


FR  Cita 


02/03/94    59  FR  5262 
03/07/94 


ANPRM 

ANPRM  CofTwnerrt 

Penod  End 
Next  /^ctwn  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Bryan  L.  Price,  Office 
of  Motor  Carrier  Standards,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
572* 

RW:  2125-AD25 

2496.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
AL4.0CATI0N  FOfUMJLA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMKlty:  PL  102-240.  sec  4602 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 

Abstract  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1.  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule        04/04/94 
.    Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Linda  Taylor,  Office 
of  Motor  Carrier  Field  Operations. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  IX:  20590,  202 
366-6308 

RIN:  2125-AD30 

2499.  UTILITY  RELOCATIONS, 
ADJUSTMENTS.  AND 
REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  101;  23  USC 
109;  23  USC  111;  23  USC  116;  23  USC 
123;  23  USC  315 

CFR  Citation:  23  CFR  645.  subpart  A; 
23  CFR  1.23;  23  CFR  1.27;  49  CFR 
1.48(b) 


0OT— FHWA 


Hnal  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  longstanding  regulation 
presents  FHWA  policies  and 
procedures  related  to  reimbursement 
for  utility  relocations  on  Federal-aid 
and  direct  Federal  highway  projects. 
Minor  changes  are  proposed  to  update 
monetary  limits  in  the  existing 
regulation  and  to  update  program 
terminology  to  reflect  revisions  enacted 
by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Timetable: 


Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

3ie-4104 

UN:  2125-AD31 


IBOO.  VALUE  ENGINEERING 
Prtortty:  Substantive.  Nonsignificant 

Ugal  Authority:  23  USC  106(d);  23 
use  302;  23  USC  307;  23  USC  315 
CFR  Citation:  23  CFR  627;  49  CFR  18 
Legal  Deadline:  None 
Abstract  In  this  action,  the  FHWA 
proposes  the  application  of  value 
engineering  (VE)  in  the  design  and 
construction  of  Federal-aid  highway 
projects  hinded  under  the  grant-in-aid 
process.  This  proposal  would  require 
State  highway  agencies  (SHAs)  to 
establish  and  administer  VE  programs, 
outline  minimum  VE  program 
requirements  and  provide  guidance  on 
establishing,  administering  and 
monitoring  such  programs.  This  action 
is  considered  necessary  to  implement 
the  provisions  of  23  USC  106(d),  which 
provides  that  the  Secretary  may  require 
•  value  engineering  or  other  cost 
reduction  analysis  of  plans, 
ipecifications,  and  estimates  for 
proposed  projects  on  any  Federal-aid 
bighway. 
Timetable:  


part  637,  which  estoblish  general 
requirements  for  quality  assurance 
procedures  for  sampling  and  testing 
materials  and  construction  in  Federal- 
aid  highway  projects.  The  current 
regulations  were  written  around  the 
traditional  approach  of  th^-StSte 
performing  all  of  the  quality  assurance 
sampling  and  testing:  the  regulations  do 
not  address  the  use  of  cbntractor 
testing.  As  a  result,  a  nin^ber  of 
questions  have  arisen  in  certain  States 
and  in  the  FHWA's  Federal  i-ands 
Highway  Office,  where  contractors  are 
used  in  quality  assurance  and  quality 
control  programs.  After  careful  study  of 
the  use  of  contractor-performed  testing, 
an  internal  FHWA  committee  found 
that  contractor  sampling  and  testing 
can  be  used  in  acceptance  systems, 
provided  that  adequate  checlts  and 
balances  are  in  place  to  protect  the 
public  investment  in  hi^way  projects. 
The  revisions  proposed  in  this  action 
would  implement  the  conmiittee's 
recommendations,  providing  guidance 
on  the  use  of  contractor-supplied  test 
results  in  acceptance  plans  and 
qualifications  of  laboratories  and  testing 
persoimel. 
Timetable:  


Action 


Data 


FR  Ota 


11/16/94    59  FR  59182 
01/17/95 


Action 


Data 


FR  CKa 


05/17/94    59  FR  25579 
07/18/94 

04/00/95 


NPRM 

NPRM  Comment 

Period  End 
Fir»al  /Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25579) 

Agency  Contact  C  Paul  Scott, 

Federal-Aid  Program  Branch, 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Keith  Borkenhagen, 

Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-4630 

2125-AD33 


2501.  QUALITY  ASSURANCE 
PROCEDURES  FOR  CONSTRUCTION 

Morlty:  Substantive.  Nonsignificant 

Ugal  Authority:  23  USC  109;  23  USC 

114 

CFR  Citation:  23  CFR  637 

Isgal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 

revise  its  regulations,  foimd  at  23  CFR 


Action 


FR  Ctta 


07/12/94 
09/12/94 


59  FR  35493 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact  Michael  Rafalowski, 
Highway  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  202  366-1571 

RIN:  2125-AD35 


(CMVs)  an* 
manufactiL' 

1993.  and  > 
respectivel 
incUcators 
external  ac 
manufactu 

1994.  This 
between  tl 
Safety  Reg 
Federal  Mi 
(FMVSSs) 
addition,  t 
informatio 
of  requiri£ 
retrofitted 
prior  to  th 
amendmei 
121. 

Timetable 
Action 

NPRM 
NPRM  Con 
Period  El 

Final  Aclioi 

Small  En' 
Oovemm 
Analysis: 

Agency ( 

Departmc 
Highway 

RIN:  212: 


air-biaked  CMVs 
»d  on  or  after  October  20, 
)ctober  20, 1994, 
',  and  air-brake  adjustment 
,n  air-braked  CMVs  with 
lustment  mechanisms 
ed  on  or  after  October  20. 
is  needed  for  consistency 
J  Federal  Motor  Carrier 
ilations  (FMCSRs)  and 
(tor  Vehicle  Safety  Standards 
^os.  105  and  121.  hi 
le  FHWA  requests 
1  concerning  the  possibility 
g  these  devices  to  be 
to  CMVs  placed  in  operation 
)  effective  dates  of  the  recent 
its  to  FMVSS  Nos.  105  and 


FR  CMS 


08A)3/94    59  FR  39518 
10/03/94 


07/00/95 
ties  Affected:  None 
Mit  Levels  Affected:  None 

Regulatory  Evaluation 

ontact  Deborah  Freund, 

It  of  Transportation.  Federal 
/Administration.  202  366-2981 

-AD37 


2502.  PARTS  AND  ACCESSORIES 

NECESSARY  FOR  SAFE  OPERATION: 

AUTOMATIC  BRAKE  ADJUSTERS 

AND  BRAKE  ADJUSTMENT 

INDK^ATORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 

31136 

CFR  Citation:  49  CFR  393 
Legal  Deadline:  None 
Abstract  This  action  proposes  a 
requirement  for  automatic  brake 
adjusters  (ABAs)  on  hydraulically- 
braked  commercial  motor  vehicJes 


2503.  DE  SIGN  STANDARDS  FOR 
IflGHWA  fS;  A  POUCY  ON 
GEOMEl  RK;  DESK3N  OF  HIGHWAYS 
AND  ST1  EETS;  DESKSN  AND 
CONSTf  JCnON  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Lagal  Ai  thortty:  23  USC  109;  23  USC 
315;  23  USC  402 
CFRCItitfon:  23  CFR  625 
Legal  Di  «dllne:  None 
Abatrac :  The  standards,  policies  and 
standaK  specifications  that  have  been 
approve  1  by  the  FHWA  for  appUcation 
of  projei  U  located  on  the  National 
Highwa;  System  (NHS)  are 
incorpo:  ated  by  reference  in  23  CFR 
Part  625  The  American  Association  of 
State  Hi  jhway  and  Transportation 
Official;  (AASHTO)  is  in  the  process 
of  comp  leting  the  revision  of  "A  Policy 
of  Geon  etric  Design  of  Highways  and 
Streets'  to  incorporate  the  latest 
informs  ion  on  geometric  design  and  to 
change  he  numeric  values  used  in  the 
poUcy  I  Kclusively  to  metric  units. 
Thioug;  i  this  rulemaking,  the  FHWA  is 
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Final  Rule  Stag* 


proposing  to  incorporate  this  revised 
AASHTO  publication  into  the 
regulations  on  design  standards  for 
highways,  thus  adopting  controlling 
metric  criteria  for  use  in  the  design  of 
projects  on  the  NTS. 


FR  CH» 


miwim  Final  Rule       OMXVSS 
Small  Enlitlaa  Affacted:  None 
Qovarnmant  Lavala  Affaclad:  None 
Awatyata;  Regulatory  Evaluation 
AMMonai  Monaalion:  RIN  Z125-AD23 
"Design  Standards  for  Highways, 
Interim  Selected  Metric  Values  fcs 
Geomettic  Desige;  Design  and 
Construction  Criteria,"  has  been 
consolidated  into  this  action.  By  notice 
published  June  27,  1994  (59  FR  33037), 
FHWA  announced  its  decision  to  delay 
iaaplementation  of  any  national  metric 
sign  conversion  until  after  1996,  or 
until  further  indication  of  the  intent  of 
Congress  on  this  subject  is  received. 

Afancy  Caalact  S«nF«  I-  ^f^^^'  ^^«f' 
Geometric  And  Roadside  Design 
Branch,  Department  of  Transportation, 
Federal  Highway  Administration.  202 
-1327 

2125-AD3« 


2St4.  •  NATIONAL  STANDARDS  FOM 
TRAFFIC  CONTROL  DEVICES; 
TEMPORARY  TRAFFC  SIGNALS 

f.  Substantive,  Nonsignificant 

„_j  Atfrtherity:  23  USC  lOl(a);  23 
use  104;  23  USC  105;  23  USC  109(d): 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 


CFRCNattoa: 


23  CFR  655 
None 


Part  VI  of  the  MUTCD  was 

ravised  on  September  3, 1993,  and 
incorporated  by  reference  into  23  CFR 
part  655  on  December  10,  1993.  As 
revised,  the  last  sentence  of  the  last 
paragraphs  in  section  6F-8C, 
inadvertently  disallowed  the  use  of 
certain  temporary  signalUng  devices, 
new  in  use,  which  employ  neither 
hard-wiring  nor  radio-controlled 
technology.  In  order  to  allow  the  use 


of  such  devices  the  last  sentence  of  the 
paragraph  has  been  removed.  As 
re-.i^,  the  section  imposes  a 
performance  standard,  and  not  a  design 
standard,  on  all  such  devices. 

Tlmtabla; 

Aciow  0^         P«  CW» 

Intenm  Final  Rule        01/04/95   60  FR  363 
Next /Action  Undelemiined 

SmaN  EntMaa  Aflactad:  None 

Govacmwawt  Lavala  AHaclad:  None 

Affancy  Contact  Michael  E.  Robimaon. 

Highway  Engineer,  Department  of 
Transpwtation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
21*3 


Timatabia: 


Action 


Dale  FR  die 


Final  Action 


04AXV95 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Conr.  pleted/Longterm  Actions 


2125-AD45 


2S0S.  •  COMMEROAL  DRIVER'S 
LICENSE  PROGRAM  AND 
CONTROLLED  SURSTANCES  AND 
ALCOHOL  USE  AND  TESTING 

Prtodty:  Subetantive,  Nonsignificant 

Lafal  AalHarRy:  49  USC  31136;  49 
USC  31301  et  aeq;  49  USC  31502;  49 
USC  3102;  49  USC  31101  et  seq;  49 
USC  504 

CFR  CHaMaw:  49  CFR  382;  49  CFR  383; 
49  CFR  391;  49  CFR  392;  49  CFR  1.48 

None 


Small  Entltias  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 

Additional  Information:  This  action 
amends  prior  drug  and  alcohol  testing 
rules  issued  under  the  following  RlNs: 
2125-AA79;  2125-AC85;  2125-AD06; 
2125-AB68.  FHWA  issued  a  Notice  of 
Intent  and  request  for  comments  on 
03/10/9,  (60  FR  13306).  Conunents  are 
due  05/10/95. 

Agancy  Contact  David  Miller. 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590,  2a2  3ae- 
1790 

2125-AD46 


2SM.  •  ACCIDENT  RECORDKEEP1N0 

REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Lasal  Atllhorttr-  49  USC  31132;  49 
USC  31133;  49  USC  31136;  49  USC 
31502;  49  USC  31504 


2507.  ^WEIGHT  THRESHOLD 
ADJUSTMENTS  FOR  COMMERCIAL 
MOTOR  VEHICLES 

Lagal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102;  49  CFR  1.48 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  396 

Legal  Deadline:  None 

Abstract  As  a  result  of  a  petition  by 
the  Delaware  Department  of  Public 
Safety,  the  FHWA  considered  an 
exemption  of  the  FMCSRs  for  vehicles 
with  a  GVWR  or  GCWR  of  less  than 
26,001  pounds.  Data  submitted  to  this 
docket,  as  well  as  to  the  overall 
Regulatory  Review  docket  (57  FR  4744, 
02/07/92),  were  insufficient  to  support 
a  change  in  the  weight  threshold 
criterion  in  the  definition  of  a  CMV. 
The  FHWA  is  also  involved  in  a  zero- 
base  review  of  the  FMCSRs,  which  is 
much  broader  in  scope  than  the 
exemption  discussed  in  the  ANFRM. 
Although  no  rulemaking  action  is 
considered  at  this  time  in  regard  to 
weight  threshold,  the  FHWA  will 
incorporate  the  comments  on  the 
ANPRM  in  the  comprehensive  zero- 
base  research  effort. 

Tlmatat>le: 


2508.  CENTRAUZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Lagal  Authority:  49  USC  104(c)(2);  49 
USC  501;  49  USC  1801;  49  USC  2501; 
49  USC  2701;  49  USC  3101;  49  USC 
10927 

CFR  Citation:  49  CFR  386 
Legal  Deadline:  None 
Abstract  This  rule  and  related  modal 
rules  would  have  provided  that 
evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST),  and  most 
modal  administrations  would  be  filed 
and  maintained  in  the  OST  Office  of 
Documentary  Services.  These  actions 
have  been  superseded  by  the 
Department's  decision  to  consolidate  all 
DOT  docket  offices  into  a  central 
facility  and  to  convert  to  an  electronic 
dociunent  management  system.  The 
implementation  of  the  new  docket 
system  will  provide  for  the  staggered 
incorporation  of  OST  and  agency 
dockets  beginning  on  March  1.  1995. 

Tlmetat>la: 


^Action 


CFR  ataHan:  49  CFR  390 


.f«. 


The  Federal  Highway 

Administration  is  Hiaking  technical  and 
conforming  amendroeats  to  its  akx>hol 
and  drug  testing  rules  and  its 
regulations  implementing  the 
commercial  driver's  license  program. 
The  testing  rules  require  employers  te 
test  drivers  who  are  required  to  obtain 
comn>ercial  tlriver's  hcenses  (CDLs)  for 
the  illegal  use  of  alcohol  and  controlled 
substances.  The  amendments  are 
necessary  to  correct  minor  errors  in  the 
final  rule,  codify  final  dispositions  of 
waivers  of  the  commercial  driver's 
license  program,  and  implement 
provisions  in  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  and  other  DOT  rules.  This 
mandate  requires  the  agency  to  describe 
the  type  of  supporting  documents  to  be 
generated  and  maintained  as  well  as 
specify  the  quantity  and  length  of  time 
to  maintain  the  supporting  documents. 


i:  None 

Abatract  This  action  makes  technical 
amendments  to  the  definition  of  the 
term  accident  in  49  CFR  390.5  to 
include  language  which  was 
inadvertently  omitted  from  a  previous 
final  rule. 


Dale 


FR  en* 


ANPRM 


02/17/89    54  FR  7224 


Actlen 


m  cm 


FmelAcion  0*tOM6 

SmaN  EntMaa  Affactatf:  None 
Govammant  Lavala  ARaclad:  None 
Analyaia:  Regulatory  Evaluation 

Agancy  Contact  Peter  C  CkaBdler, 

Transportation  Specialist,  Department 
of  Transp<wtation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  3eS- 
29ai 

2125-AD51 


Act.  This  r 
because  of 
possible  fei 
Hazardous 
Act  of  199( 
require  the 
standards  i 

Timetable: 


lemaking  is  significant 
he  safety  implications  and 
eralism  implications.  The 
viaterials  Uniform  Safety 
amended  the  HMTA  to 
Secretary  to  issue  Federal 
JT  highway  routing. 


ANPRM  Comment       04/03/89    54  FR  13391 

Period  Extended  to 

06/19/89 
ANPRM  Comment       04/18/89    54  FR  7224 

Period  Erxl 
ANPRM  Comment       06/15«9    54  FR  25484 

Period  Extended  to 

11/03/89 
Withdrawn  01/03/95   60  FR  91 

Small  Entltias  Affactadi  None 
:Qovemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  This  action 
was  originally  titled  "Federal  Motor 
Gurier  Safety  Regulations;  General; 
Commercial  Motor  Vehicle  Definition"; 
it  was  later  titled  "Simplifying 
Revisions  and  Weight  Threshold 
Adjustments  to  the  Federal  Motor 
Carrier  Safety  Regulations." 

Agancy  Contact:  )effiey }.  Van  Ness. 

Ttensportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  386- 
•236 

4:  2125-AC27 


Action 


DM*  FR  one 


ANPRM 


04/07/88    53  FR  11618 


ANPRM  Cor  mart       10/05/88    53  FR  39114 

Period  Exi  tnded  to 

12/13/88 
ANPRM  Cor  met*       10/1 1/88 

Period  En  1 
NPRM  08/31/92    57  FR  39522 

NPRMComcient         10/30/92 

Period  End 
Final  Action  10/12»4    59  FR  51824 

Final  Action  Effective  11/14/94 
Small  Entl  iaa  Affected:  None 

It  Levels  Affected:  State. 
al.  Federal 


Action 


Date 


FR  Cite 


Action  Terminated       01/01/95 
Small  Entltias  Affected:  None 
Govammant  Levels  Affactad:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 

Transportation,  Federal  Highway 

Administration.  400  Seventh  Street 

SW.,  Washington.  DC  20590.  202  366- 

0306 

RIN:  2125-AC59 


2509.  +TRANSP0RTAT10N  OF 
HAZARDOUS  MATERIALS:  HIGHWAY 
ROUTING 

Lagal  Authority:  49  USC  1801;  49  USC 
1804;  49  USC  1811;  PL  101-615 
CFR  Citation:  49  CFR  397;  49  CFR  1.48 
Legal  Deadline:  Final,  Statutory.  May 
16.  1992. 

Abstract  Previously,  except  for  certain 
radioactive  materials,  DOT  had  not 
promulgated  xmiform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  This  action 
established  such  standards  and 
provided  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 


Govemmc 

Local,  Tril 

Analyaia: 

08/31/92  ( 

Addltionai 

HM-203.  F 
June  14,  1 
CaUfomia, 
in  Washin 
hearing  sc 
08/31/92  ( 
rulemakin 
Federal  H 
the  Reseai 
Administi 
April  199 
AB42.  Th( 
nimiber  w 
were  held 

This  actio 
incorpora 
determine 
preemptic 
FHWA'si 

Agency  C 

Transport 
of  Transp 
Administ 
SW.,  Was 
2159 

RIN:  2121 -AC80 


legulatory  Evaluation 
)7  FR  39522) 

Information:  Docket  No. 
abUc  hearings  were  held  on 
t88,  in  Sacramento, 
and  on  September  15,  1988, 
5ton.  DC.  Further  pubUc 
ledules  were  published 
>7FR  39533).  This 
;  has  been  transferred  to  the 
^way  Administration  from 
zh  and  Special  Programs 
ition.  It  was  reported  in  the 
Agenda  under  RIN  2137- 
08/31/92  NPRM  docket 
is  MC-92-6.  Pubbc  hearings 
in  October  1992. 

I  also  included  language 
ing  the  RSPA's  preemption 
ion  and  waiver  of 
1  procedures  into  the 
igulation. 

Mitact  Pamela  Deadrick. 

ition  Specialist,  Department 
)rtation,  Federal  Highway 
ation,  400  Seventh  Street 
jington,  DC  20590,  202  386- 


2510.  AD  MNISTRATION  OF 

ENQINEE  RING  AND  DESIGN- 

RELATEI   SERVICE  COfTTRACTS; 

PRIVATE  SECTOR  INVOLVEMENT 

PROGRAM 

Lagal  Au  horfty:  PL  102-240,  sec  1060 

CFR  Cits  ion:  23  CFR  172 


23698 


DOT— FKWA 


Federal  Register 


/  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agen<fa 
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23699 


Final.  Statutory.  Jxine 
18,1992. 

Abstract  A  revision  to  23  CFR  pwt  172 
shall  establish  a  new  private  sector 
involvement  program,  under  which  the 
FHWA  will  make  funds  available  wtien 
appropriated  to  States,  to  encourage 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  services  on  Federal-aid  highway 
pro)ects. 
TlfiMtabia:  


Fft  CM 


11/12«2    57  FR  53631 
01/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final /Scbon  12/16«4    59  FR  64845 

Fmal  Action  El»ec»ive  12/16«4 
SmaH  EntWas  AftectKl:  None 
Qovammant  Lava*«  Affactad:  None 
Afialyala:  Regulatory  Evaluation 
11/12/92  (57  FR  53631) 
Agancy  Contact  Donald  ).  Marttila. 
Chief.  Interstate  4  Program  Support 
Branch.  Office  of  Engineering. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
3«6-4«37 

2125-AD03 


Compl«lMM.o«g(»m«  Actiont  I  DOT-FHWAetpnoj  t>-!9iqr 


ComF  teted/Longterm  Actions 


AcHoa 


FR  CM 


NPRM  Comment  04/18«4 

Period  End 

Final  Acbon  Eflecbve  12/30^ 

Final  Acten  01/03«6    60  FR  54 

SmaN  EirtWaa  AHartad:  None 

QevanMRant  Lavala  Aflaclad:  None 

Analyaia:  Regulatory  Evaluation 

Agancy  ConlKt  David  MiUer 

Transportation  Specialist,  Standards 
Development  Division.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
2M1 

2125-ADll 


QovanNMnt  Lavala  A«artid:  None 

Analyaia:  Regulatory  Evaluation 
07/14/93  (58  FR  37695) 

Additional  WoonaHan:  This 
rulemaking  is  considered  to  be  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures 
because  it  affects  other  modal 
administrations  of  the  Department  and 
because  of  substantial  public  interest. 

Agancy  Contact  Peter  C.  Chaadter, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  2§J 
366-5763 
.    RtN:  2125-AD14 


2511.  ♦COHTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TEST1NQ: 
FOREIGN-BASED  MOTOR  CARRIERS 
AND  DRIVERS 

Lagai  Authority:  23  USC  315;  49  USC 
31136;  49  USC  3102;  49  USC  31306 
CFR  Citation:  49  CFR  382 
(.•gal  DaadHnr.  Final.  Statutory. 
October  28.  1992. 

Abalraet  This  action  would  extend  the 
applicability  of  alcohol  and  controlled 
substances  testing  requirements  to 
foreign-based  drivers  of  motor  carriers 
under  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991.  The 
FHWA  needs  information  concerning 
foreign  government  laws  and 
regulations  that  may  conflict  with  the 
proposed  rules.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Ttonatabla: 


2512.  ♦FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
INTERMOOAL  TRANSPORTATION 

Lagal  Authority:  PL  102-548 
CFR  Citation:  49  CFR  390 
Lagal  Daadlina:  NPRM,  Sututory.  April 
28.  1993.  Final.  Statutory.  July  28. 
1993.      . 

Atwtract  This  rulemaking  action 
implements  the  requirements  of  the 
Intermodal  Safe  Container 
Transportation  Act  of  1992.  Motor 
carriers  are  prohibited  iwm  accepting 
a  loaded  intermodal  container  or  trailer 
having  a  gross  cargo  weight  of  more 
than  10.000  lbs.  prior  to  receiving 
written  certification  of  the  gross  cargo 
weight  and  a  reasonable  description  of 
the  contents  of  the  container  or  trailer. 
The  certification  must  be  provided  by 
the  person  tendering  the  container  or 
trailer  for  Uansportation.  Carriers  and 
intermediaries  are  required  to  forward 
such  written  certification  to  any 
subsequent  carrier.  It  is  illegal  to  coerce 
motor  carriers  to  transport  an 
intermodal  container  or  trailer  covered 
by  the  Act  without  the  certification  or 
with  a  weight  that  would  cause  the 
tractor-trailer  combination  to  exceed 
applicable  State  law. 
Thnatakila: 


2513.  REMOVAL  OF  OBSOLETE  AND 
REDUNDANT  REGULATIONS  AND 
APPENDICES 

Lagal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102 

CFR  Citation:  49  CFR  391  to  392;  49 
CFR  396;  49  CFR  1.48 

Lagal  Daadlina:  None 

Al>atract:  The  FHWA  is  removing 
obsolete  and  redundant  regulations  and 
appendices  fi-om  the  FMCSRs.  In 
addition,  the  FHWA  is  making  mmor 
technical  changes  in  an  effort  to  keep 
the  FMCSRs  current.  The  removal  of 
obsolete  and  redundant  regulations  and 
appendices  is  one  of  the  first  actions 
taken  by  the  FHWA  following  the 
agency's  Zero-Base  Regulatory  Review 
public  outreach  sessions.  The  deletion 
of  thew  regulations  should  result  in  the 
reduction  of  the  paperwork  burden  on 
the  industry  without  any  reduction  m 
safety  benefits. 


Street  SW.,  Washington,  DC  20590.  202 

366-5763 

RIN:  2125-AD28 

2514.  TRAFFIC  SURVEILLANCE  AND 
CONTROL;  TECHNICAL  AMENDMENT 

Legal  Authority:  23  USC  101(a);  23 
USC  104;  23  USC  105;  23  USC  105(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  23  CFR  1204.4 

Legal  Deadline:  None 
Abstract  This  rulemaking  makes  a 
minor  technical  amendment  to  the 
Federal  Highway  Administration's 
regulations  addressing  requirements 
relating  to  traffic  surveillance  and 
control  system  projects.  This  action 
would  amend  23  C.F.R.  655.409.  which 
provides  that  traffic  surveillance  and 
control  systems  shall  be  based  on  a 
traffic  engineering  analysis.  This 
lection  currently  provides  that  the  plan 
developed  under  this  analysis  is  an 
operations  plan.  This  action  would 
change  the  name  of  the  plan  to  an 
implementation  plan.  This  change  is 
necessary  to  more  accurately  reflect  the 
FHWA's  view  of  the  character  of  such 
a  plan.  Because  the  plan  requires  States 
to  address  the  requirements  necessary 
to  implement  proposed  traffic 
surveillance  and  control  projects, 
including  any  needed  legislation, 
systems  design,  procurement  methods, 
construction  management  prck;edures. 
personnel,  and  budget  resources,  it  is 
properly  characterized  as  an 
implementation  plan. 

Tbnetabie:  


control. system  projects,  makes  a  minor, 
technical  amendment.  Therefore,  the 
FHWA  is  not  exercising  discretion  in 
a  way  that  could  be  meaningfully 
affected  by  public  comment. 

Agency  Contact  Morris  Oliver. 

Highway  Engineer.  Department  of 
Transportation.  Federal  Highway 
Administration.  202  366-2251 

RIN:  2125-AD36 


2515.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  TECHNICAL 
AMENDMENT 

Legal  Authority:  49  UvSC  10927  note; 
49  USC  504;  49  USC  3102;  49  USC 
31136;  49  USC  31502;  49  USC  5101  et 
seq 

CFR  Citation:  49  CFR  387;  49  CFR  391; 
49  CFR  392;  49  CFR  397;  49  CFR  1.48 


Legal  Deadline:  None 

Abstract  This  docimient  amends  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs]  to  provide 
nomenclature  changes  that  will  revise 
and  update  certain  regulatory 
references  and  terms.  Additionally, 
amendments  are  being  made  to  revise 
existing  hazardous  materials 
classifications  and  descriptions  to 
conform  with  the  United  Nations 
Recommendations  on  the 
Transportation  of  Dangerous  Goods. 
Finally,  a  schedule  of  limits  chart 
pertaining  to  motor  carriers'  financial 
responsibility  has  been  removed 
because  the  information  it  contained 
was  duplicative  of  that  in  another  chart 
elsewhere  in  the  regulations. 


2516.  •  CC 
TEST  REP 

Legal  AutI 

USC  31301 

CFRCitati 

49  CFR  1.-! 

Legal  Daa 

Abstract ' 

controlled 
testing  reg 
carrier  to  \ 
only  upon 
representa 
inspection 
study;  or  i 
manageme 
The  FHW. 
investigati 
approach 
alcohol  ar 
misuse  wi 
industry  a 
as  approp 

Timetable : 

Action 

Final  Actior 


Action 


Date         PRCit»       Timetable: 


Adlofi 


FR  CMS 


Action 


FR  CM* 


07/14/93    58  FR  37895 
09/13/93 


ACtlOA 


FR  CM* 


ANPRM 
ANPRM  Comment 

PefiodEnd 
NPRM 


12/15/92    57  FR  59536 
02/16/93 

02/15/94    59  FR  7528 


NPRM 

NPRM  Conwne™ 

PefiodEnd 
NPRM  Comment  10«)5«3    58  FR  51800 

Penod  Reopened  to 

10/26/93 
Final  Action  12/29/94    59  FR  67544 

Final  Action  Eltoctive  06/27/95 
SmaN  EntMaa  Affactad:  None 


01/10W4  59  FR  1361 
NPRM  Comment        03/11/94 

Penod  End  . 

Fmal  Action                  11/23«4  59  FR  603H 
Final /Vdion  Eflectiw   12/23/94 

SmaN  EntMaa  Affected:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
01/10/94  (59  FR  1366) 

Agancy  Contact  Peter  C  Chandler, 

Office  of  Motor  Carrier  Standards. 
Department  of  Transportation.  FedenU 
Highway  Administration.  400  SeventB 


Fmal  Action  07/01/94    50  FR  33909 

Final  Action  Effective  07/01/94 
tmall  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  information:  The  FHWA  has 
with  good  cause  foiuid  that  this  action 
is  exempt  &x>m  the  requirements  of 
notice  and  opportunity  for  comment 
mder  5  U.S.C.  553(b)(B)  because  such 
notice  and  comment  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,"  within  the  meaning  of  this 
lection.  This  action,  in  simply 
■naming  a  plan  developed  imder 
taffic  engineering  analysis  to 
Implement  traffic  surveillance  and 


Action 


Date 


FR  Cite 


Final  Action  12/12/94    59  FR  63921 

Final  Action  Effective  01/11/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/12/94  (59  FR  63921) 

Agency  Contact  Brad  A.  Tmllinger. 

Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
5764 

RIN:  2125-AD39 


TROLLED  SUBSTANCES 
^TING  REQUIREMENTS 

orlty:  49  USC  31136;  49 
et  seq;  49  USC  31502 

m:  49  CFR  382;  49  CFR  391; 
3 

lline:  None 

"his  action  amends  the 
substances  and  alcohol 
ilations  to  require  a  motor 
roduce  an  aimual  summary 
the  demand  of  an  FHWA 
ive.  either  as  part  of  an 
investigation,  or  special 
s  part  of  the  anti-drug 
at  information  system  (MIS). 
.  will  use  the  data  in 
)ns  and  to  analyze  its  current 
o  deterring  and  detecting 
i  controlled  substances 
hin  the  motor  carrier 
id  to  modify  program  goals 
iate. 


Date 


FR  Cite 


03l^3/95    60  FR  13369 


Small  Enl  ties  Affected:  None 


Govemm 

Additions 

finds  that 
opportun: 
unnecessi 
inasmuch 
has  alrea( 
and  comr 

Agency  ( 

of  Motor 
of  Transp 
Administ 
SW..  Wa5 
0647 

RIN:  212!  -AD47 


.•nt  Levels  Affected:  None  * 
I  Infonnation:  The  FHWA 
further  notice  and 
ty  for  comment  are 
ry  under  5  USC  553(b)(3)(B) 
as  the  annual  summary  issue 
y  been  the  subject  of  notice 
tent  rulemaking. 
ontact  Ronald  Finn.  Office 
::arrier  Standards,  Department 
jrtation.  Federal  Highway 
ation.  400  Seventh  Street 
hington.  DC  20590.  202  366- 


2517.  e  h 
TRAFFIC 
REViSIO 
UNIFORI 

device: 

Legal  Ai 

USC  104 
23  USC  : 
217;  23  I 

CFR  cm 

1.32;  23 


ATIONAL  STANDARDS  FOR 
CONTROL  DEVICES; 
1  OF  THE  MANUAL  ON 
I  TRAFFIC  CONTROL 

thority:  23  USC  lOl(a);  23 
23  USC  105;  23  USC  209(d); 
14(a);  23  USC  135;  23  USC 
SC  307;  23  USC  315 

don:  23  CFR  655;  23  CFR 
:FR  1204.4;  49  CFR  1.48(b) 


Legal  D<  adiine:  None 
Abstract  This  action  makes  errata 
correctic  is  to  part  VI  that  was 
publishe  i  in  the  Federal  Register  on 


23700 
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DOT— FHWA 


Completed/Longterm  Actions 


December  10,  1993.  The  MUTCD  is 
incorporated  by  reference  in  23  CFR 
part  655.  subpart  F  and  recognized  as 
the  national  standard  for  traffic  control 
on  all  public  roads.  This  amendment 
is  intended  to  improve  the  safety  of 
workers,  pedestrians  and  motorists  in 
temporary  traffic  control  zones.  This 
amendment  is  also  intended  to  improve 


traffic  operations  by  providing  more 

uniform  application  of  traffic  control 

devices  in  temporary  traffic  control 

zones. 

Timetabte:  


Action 


FR  ate 


Final  Action  04/11/95    60  FR  18520 

Small  Entitles  Aftected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Robinson. 

Highv^ay  Engineer.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
2193 

RIN:  2125-AD50 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2518.  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOOATED 
EQUIPMENT 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1. 
1985.  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSL.S.  A  preliminary  report 
was  pubhshed  in  March  1987  and  an 
intehm  report  in  August  1989. 

Timetable:  . 


400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2560 
RIN:  2127-AB76 


Date 


FR  Cite 


Action 

Begin  Review  10/01/86 

Prelinwary  Evaluation  03/20/87    52  FR  9609 

Report  Putttshed 
Intenm  Evaluation        08rt)4/89    54  FR  32153 

Report  Published 
Intenm  Evaluation        02/21/90 

Report  Comments 

Reviewed  and 

Docketed 
End  Review  12/00/95 

Small  Entitles  Affected:  None 

Govemn»ent  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact  Charles  ).  Kahane. 

Acting  Chief.  Standards  Evaluation 
Division.  Office  of  Plans  and  Policy. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 


2519.  STANDARD  105;  HYDRAULIC 
BRAKE 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 
Abstract  The  Highway  Safety  Act  of 
1991  required  the  agency  to  publish  by 
December  31.  1993,  an  ANPRM 
concerning  potential  improvements  m 
its  braking  standards,  such  as  a 
requirement  for  antilock  brake  systems 
in  passenger  vehicles  (RIN  2127-AE47). 
The  purpose  of  antilock  brakes  is  to 
enhance  the  driver's  control  of  the 
vehicle  during  emergency  braking. 
Antilock  brakes  are  currently  available 
on  many  passenger  cars  and  most  light 
trucks.  The  accident  statistics  for  cars 
and  hght  trucks  are  being  reviewed  in 
support  of  the  rulemaking  process  and 
because  of  public  interest  in  antilock 
brakes. 
Timetable: 


Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
ex:  20590,  202  366-2560 

RIN:  2127-AC94 


2520.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline:  None 

Abstract  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Timetable:  


Action 


Date 


FR  CM 


Begtn  Review 
End  Review 


08/01/89 
04/00«5 


Action 


Dala 


FR  Ctts 


Begin  Review 
End  Review 


01/01/90 
06/00/96 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Preliminary 
evaluation  report  docketed  12/15/93. 
The  report  indicated  that  rear-wheel 
antilock  brakes  for  light  trucks 
significantly  reduced  the  risk  of 
nonfatal  run-off-road  crashes. 
Agency  Contact  Charles  ].  Kahane, 
Acting  Chief.  Standards  Evaluation 
Division.  Office  of  Plans  and  Policy. 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  |.  Kahane, 

Acting  Chief,  Standards  Evaluation 
Division,  Office  of  Plans  and  Policy, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2560 

RM:  2127-AD29 


DOT— NHTSA 


2521.  RULEMAKING  TO  DELETE  "DUE 

CARE"  PROVISIONS  FROM  THE 

OCCUPANT  CRASH  PROTECTION 

STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

At>8tract  In  1986,  NHTSA  added  a 
provision  to  Standeird  No.  208, 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still 
be  considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in 
the  design  and  construction  of  the 
vehicle.  The  Motor  Vehicle  Safety  Act 
requires  all  safety  standards  to  be 
expressed  in  "objective  terms."  Further, 
the  courts  have  held  that  compliance 
with  safety  standards  must  be 
determined  by  objective  measurements 
and  without  recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Edward  Clancy. 

Senior  Attorney  Advisor.  Office  of  the 
Chief  Counsel.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-2992 

RIN:  2127-AD54 


2522.  ^REVIEW:  PASSENGER  CAR 

FRONT  SEAT  OCCUPANT 

PROTECTION  (FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARD  NO. 

206) 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 


Prerule  Stage 


At>stract  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  fitjnt  outboard  seats 
of  passenger  cars  after  September  1. 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatalities  and  injuries,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
b^ause  of  its  costs,  potential  benefits, 
and  public  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


caps  o  other  devices  on  motor  vehicles 
with  V  ater-cooled  engines  to  prevent 
scaldii  g  injuries.  Although  the  notice 
referre  1  only  to  thermal  locking 
jadiat(  r  caps,  comments  were  solicited 
on  an}  device  or  technology  designed 
to  pre'  ent  such  scalding,  injuries. 
Petitic  a  was  granted. 

Timet  ble: 


Action 


Date 


FR  Cite 


01/17/90    55  FR  1586 
07/06/92    57  FR  30293 

12/00/96 


Begin  Review 
Interim  Evaluation 

Report 
End  Review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Automatic 
occupant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  wirming  combination  that  saves 
lives  and  reduces  injury  severity. 
Fatality  risk  of  occupants  in  cars  with 
air  bags  plus  manual  belts  (at  1991  use 
rates)  is  23  percent  lower  than  in 
"baseline"  cars  with  manual  belts  at 
1983  use  rates.  Interim  Evaluation 
Report  comments  reviewed  and 
docketed  10/28/92. 
Agency  Contact:  Charles  J.  Kahane. 
Acting  Chief.  Standards  Evaluation 
Division.  Office  of  Plans  and  Policy. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2560 

RIN:  2127-AD82 

2523.  RADIATOR  SAFETY  CAP 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 

rulemaking,  the  agency  has  requested 

comments  on  the  feasibility  of  and 

necessity  for  rulemaking  to  require  the 

installation  of  thermal  locking  radiator 


Action 


Date 


FR  Cite 


06/10/93    58  FR  32503 


Request  for 

Com  nents; 

Com  nent  Period 

End  (8/09/93 
Next  A  ,1)on  Undetermined 

Small  Entities  Affected:  None 

Oovei  nment  Levels  Affected:  None 

Agent  y  Contact:  Dr.  Patricia  Breslin. 

Direct  ir,  Office  of  Vehicle  Safety 
Stand  irds.  Department  of 
Trans  >ortation.  National  Highway 
Traffi  :  Safety  Administration,  400 
Sevei  ih  Street  SW..  Washington.  DC 
2059(  ,  202  366-0842 

RIN:  :  127-AE59 


2524. 
REOt 
INTEI 

Prior 

Legs 

3011 

49  u; 

CFR 
Lege 

Abst 

grant 
consi 
certif 
barri) 
No.  3 
side  < 
com{ 
Impa 

Time 

Actio  I 


LATERAL  PERFORMANCE 
IREMENTS  FOR  FUEL  SYSTEM 
iRITY 

ty:  Substantive.  Nonsignificant 

Autttority:  49  USC  322;  49  USC 
:  49  USC  30115;  49  USC  30117; 
C  30166 
citation:  49  CFR  571.301 


Deadline:  None 

act  In  response  to  a  petition 
d  for  rulemaking,  the  agency  is 
lering  whether  to  permit  the 
cation  of  the  lateral  moving 
r  crash  requirement  of  FMVSS 
n.  Fuel  System  Integrity,  with  the 
rash  test  conducted  in 
liance  with  FKfVSS  No.  214.  Side 
1  Protection. 

able: ■ 

~  FR  Cite 


^2J^Af9^    57FR50041 


02A)5/93    58  FR  7266 


Requ  St  for 

Cof  ments; 

Cof  iment  Period 

Enc  02/1 2«3 
Requ  ^for 

Cor  vnents; 

Cot  iment  Period 

Extndedto 

03A5«3 
Next ,  dion  Undetermined 

Sm«  Entities  Affected:  None 
Qov<  mment  Levels  Affected:  None 


23702 
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DOT— MHTSA 


Ag«ncy  Contact  Dr.  Patricia  Bmlia. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE83 


2525.  REVIEW:  PASSENGER-CAR 

BACK  SEAT  OCCUPANT 

PROTECTION 

Prtortty:  Substantive.  Nonsignificant 

Legal  AiJttK>fity:  49  USC  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadlina:  None 
At>8tract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11. 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 

Thnalabia: 


Action 


Date  FR  cn* 


Begm  Review 
End  Review 


07/01/93 
04AXy95 


Premie  Stage 


the  fuel  system  integrity  of  vehicles 
with  a  gros)  vehicle  weight  rating 
(GVWR)  of  greater  than  10,000  pounds 
that  are  fueled  with  compressed  natural 
gas  (CNG). 

Tlmetabla:  


Action 


DM* 


FR  Cite 


05A36/94    59  FR  23662 


Request  tor 

Comments; 

Comment  Period 

Ends  07/05/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qevemment  Levels  Affected:  None 

Agency  Contact  Chris  Flanigan, 

General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4931 

RIN:  2127-AF29 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  ).  Kahane, 

Acting  Chief.  Stanards  Evaluation 
Division.  Office  of  Plans  and  Policy. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-2560 

RIN:  2127-AE95 


2527.  UPGRADE  PERFORMANCE 
REQUIREMENTS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  a 
possible  amendment  to  upgrade  the 
performance  requirements  relating  to 
vehicle  fires. 

Timetable:  


2528.  •  RIDING  IN  CARGO  BED  OF 

PICKUP  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.106 
Legal  Deadline:  None 
At>8tract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  manufacturers  of 
pickup  trucks  to  place  some  kind  of 
warning  or  recommendation  on  the 
cargo  beds  and  in  the  owner's  manual 
stating  the  dangers  of  passengers  riding 
in  the  cargo  area  of  these  vehicles.  The 
petition  was  granted. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steve  Kratzke, 

Attorney  Advisor.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-5203 

RIN:  2127-AF49 


Action 


FR  cn* 


12/14«2    57  FR  58041 


2526.  COMPRESSED  NATURAL  GAS 

(CNG) 

Priority:  Substantive,  Nonsignificant 

Lagai  Auttwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.303 

Legal  Deadline:  None 

AtWtract  The  agency  is  requesting 
comments  to  assess  the  need  to  regulate 


Request  lor 

Comments; 

Comment  Period 

End  02/12/93 
ANPRM  04/12/95    60  FR  18566 

ANPRM  Commerrt       06/12/95 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Dr.  Patricia  BresUn. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  .  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AF36 


2529.  e  CYLINDER  REQUIREMENTS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111:  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract  In  response  to  petitions  for 

rulemaking,  the  agency  is  considering 

modifications  to  cylinder  material 

requirements.  Petitions  are  pending. 

Timetable:  Next  Action  Undetermined 
SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  Woodford, 

General  Engineer.  Special  Projects  Staff. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4931 

RIN:  2127-AF51 


2530.  •  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


DOT--NHTSA 


CFR  Cttattan:  49  CFR  580 
i:  None 


Ablract  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fi^iud  and  an  assessment  of 
state  and  Federal  efforts  to  combat 
odometer  fraud.  Congress  has  directed 
the  agency  to  conduct  this  review. 


Aceen 


Oala  FRCil* 


Begin  Review 
Entf  Review 


04/00^ 

06AXyB7 


SmaH  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  f .  Kahane, 
Acting  Chief,  Standards  Evaluation 
Division.  Office  of  Plans  and  Policy. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-2500 

RIN:  2127-AF53 

2531.  e  -^REVIEW:  SIDE  MPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Aiilhority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 
Legal  Daadllne:  None 

Abstract  This  standard  requires 
passenger  cars  manufactured  after 
September  1.  1996.  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injury  in  tide  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  Tbe  cost  of  the 
standard  will  also  be  estimated.  This 
regulation  was  selected  for  review 
becauae  ef  its  costs,  potential  benefits, 
and  public  interest. 


Action 


FR  CM* 


Begin  Review  10/01/94 

End  Review  12/00/99 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  J.  Kahane. 

Acting  Chief,  Standards  Evaluation 
Division,  Office  of  Plans  and  Policy, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  300-2560 

RIN:  2127-AF54 

2532.  •  THEFT  PREVENTION  ■  5-YEAR 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112;  49 
USC  33113(b) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Other,  Statutory, 
October  25,  1997. 

The  Anti  Car  Theft  Act  of  1992  was 
enacted  on  October  25,  1992. 

Abstoact  The  standard  requires  certain 
passenger  motor  vehicles  have 
identifying  numbers  or  symbols  to  be 
placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by 
facilitating  the  tracking  and  recovering 
of  parts  from  stolen  vehicles.  Five  years 
after  enactment  of  the  Anti  Car  Theft 
Act  of  1992.  the  Secretary  of 
Transportation  shall  submit  to  congress 
a  report  on  the  effects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 


Action 


FR  CM* 


Begin  Review  07/00/95 

End  Review  10/25/97 

SmaH  EntHlas  Affected:  None 

Government  Levels  Affected:  None 


Agano|  Contaot  CkarlBa  f . 
Acting   "hitf.  Standards  EvakiatioD 
Divisia  .,  Office  of  Plans  aad  Policy, 
Departi  lant  of  TransportatioB.  National 
High«vt  r  Traffic  Safety  Adsiinistratioii, 
400  Svi  mtk  Street  SW..  Wa^ngtoa. 
DC  205  n,  202  300-2500. 


21  J7-AF55 


2533.  •  CHILO  BOOSTER  SEATS 

Priori^ :  Substantive,  Nonsignificant 

Legal  t  Hlherity:  49  USC  322;  49  USC 
30111;  19  USC  30115;  49  USC  30117; 
49  USC  30166 


CFRO 


49  CFR  571.213 
i:  None 


Abatra  t:  In  response  to  a  petition  for 
reconsi  leration  of  a  final  rule 
publisl  ed  on  July  21.  1994  (59  FR 
37167)  the  agency  is  considering 
whetfa^  r  to  revise  a  warning  statement 
on  the  abel  placed  on  belt-positioning 
boostei^  about  where  to  place  the 
should  n  portion  of  a  lap/shoulder  belt 
system  when  using  a  belt-positioning 
boosts)  that  has  a  removable  shield. 

Tlm«ti3l»: 


FR  CHe 


AcOon 

ANPWi  05AXV95 

SmaM  :nlMes  Affected:  None 
Qover  iment  Levels  Affected:  None 

Anaiyi  Is:  Regulatory  Evaluation 
05/00/  »5 

Aganc  l  Cawtact  Dr.  Patricia  BresUn, 
Direct)  r.  Department  of  Transportaticm, 
Natioc  A  H^way  Traffic  Safety 
Admii  istnticu,  400  Seventh  Street 
SW.,  ^  'eriklfigton,  DC  20590,  202  300- 


2  127-AF61 


DC^AirrMENT  OF  TRANSPORTATION  (DOT) 

Highway  Traffic  Safaty  Admlniatration  (NHTSA) 


Proposad  l^ila  Stago 


2534.  PROCEDURES  FOR 
CONSIDERiNQ  ENVmOIMIENTAL 
MPACTS 

Prtortty:  Substantive,  Neosignificaat 

Legal  AuttKMlty:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  CttaUon:  40  CFR  520 


None 

Abstract  NHTSA 's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 

of  the  regulations  of  Coimcil  on    

Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 


Natioi  b1  EavironmeBtal  Policy  Act 
(NEP/  >,  «  USC  4321,  et  seq. 

Timet  Me: 


Action 

NPRM 


FR  CMi 


04AXV96 
Affected:  None 


Smai 

Govar  miant  Levels  Affected:  None 
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OCT— NHTSA 


Proposed  Rule  Stage 


DOT— NHTSA 


tis.-wv  - 


Proposed  Rule  Stage 


Analysis:  Regulatory  Evaluation 
Agency  Contact  Paul  Atelaek. 
Attorney  Advisor.  Department  of 
Transportation,  National  Highway 
Traffic  Safetv  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  386-2992 
RIN:  2127-AB79 


2535.  SEATING  SYSTEMS 

PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111.  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

AtMtract  Environmental  Research  and 

Safety  Technologists  of  Flagstaff,  AZ. 

petitioned  the  agency  to  reexamine  the 

general  performance  requirements  of 

the  standard.  The  ANPRM  requested 

comments. 

Timetable; 

Aetkm 


FR  Ctt* 


^0/0*IS9    54  FR  40896 
12/04/89    54  FR  40896 


11/23«2    57  FR  54958 


ANPRM 

ANPRM  Comment 

Period  End 
Request  (or 
Comment: 
Comment  Period 
End  01/22/93 
Next  Action  Undetemiined 
Small  Entitles  Affected:  Undetermined 
Qovemment  Levels  Affected: 
Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57 
Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW  ,  Washington.  DC 
20590,  202  366-0842 
RIN:  2127-AD08 


2536.  ♦EXTEND  ANTILOCK  BRAKE 
SYSTEM  TO  PASSENGER  CARS 

Priority:  Regulatory  Plan 

Legal  AuttK>rity:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 

571.135 


Legal  Deadline:  Final.  Statutory, 
January  4.  1997.  Other.  Statutory, 
December  31,  1993. 
Other  deadUne  is  for  an  ANPRM. 

At)Stract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
pubhsh  an  ANPRM  to  consider  the 
need  for  additional  brake  performance 
standards  for  passenger  cars,  including 
antilock  brake  systems  (ABSs).  The 
ANPRM  laid  out  the  issues  that  the 
agency  needs  to  resolve  in  order  to 
determine  whether  to  proceed  with 
rulemaking  on  light  vehicle  ABSs.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 
Statement  of  Need:  This  rulemaking  is 
undertaken  because  the  primary  benefit 
of  ABS  is  its  ability  to  prevent  losa- 
of-control  accidents  caused  by  wheel 
lockup  during  braking  by  automatically 
controlling  the  amount  of  braking 
pressure  applied  to  a  wheel.  This 
allows  the  driver  to  maintain  steering 
control  and  lateral  stability  even  in 
panic  braking  situations.  An  ABS 
typically  enhances  braking  efficiency 
■    and  as  a  consequence  usually  results 
in  shorter  stopping  distances, 
particularly  on  low-friction  surfaces, 
compared  to  the  same  vehicle  without 
an  ABS.  Initial  crash  test  data  indicate 
that  braking-induced  loss-of-control 
crashes  and  inability-to-stop-in-time 
crashes  are  especially  prevalent  on  wet 
or  slippery  roads,  a  condition  in  which 
ABSs  would  be  most  beneficial.  In 
1991,  11  percent  of  all  fatal  crashes  and 
18  percent  of  property-damage-only 
crashes  occ\irred  on  wet  or  slippery 
roads. 

Summary  of  the  Legal  Basis:  In  the 
Intennodal  Surface  Transportation 
Efficiency  Act  (ISTEA),  NHTSA  is 
directed  to  complete  a  rulemaking  to 
consider  the  need  for  any  additional 
brake  performance  requirements  for 
passenger  cars,  including  antilock  brake 
system  (ABS)  requirements. 
Rulemaking  is  to  be  completed  within 
36  months  of  the  ANPRM  (1/4/94  59 
FR281). 

Alternatives:  The  primary  alternative 
would  be  to  let  the  market  determine 
the  extent  to  which  the  ABS  is  installed 
on  passenger  cars  and  light  trucks.  In 
the  1993  model  year,  approximately  40 
percent  of  passenger  cars  and  80 
percent  of  light  trucks  were  equipped 
with  ABS.  NHTSA  estimates  that  85 
percent  of  new  passenger  cars  and  all 
new  light  trucks  will  be  equipped  with 
at  least  2  rear-wheel  ABS  by  model 


year  1999/2000.  even  without  a 
requirement  for  the  system. 
Anticipated  Costs  and  Benefits:  Costs. 
The  unit  cost  of  ABSs  for  passenger 
cars  is  $526.  For  light  trucks,  the 
incremental  cost  of  four-wheel  vs.  two- 
wheel  ABSs  is  $231  per  unit.  The  cost 
of  ABS  for  the  new  model  year  fleet 
is  $737  million  for  passenger  cars  and 
$345  million  for  light  trucks,  for  a  total 
of  $1,082  million. 
Benefits: 

Passenger  cars:  The  agency  does  not 
have  sufficient  data  to  evaluate  the 
effectiveness  of  four-wheel  antilock 
brakes  on  passenger  cars.  Preliminary 
analysis  of  the  accident  data  available 
at  this  time  does  not  indicate  that  a 
passenger  car  ABS  reduces  the  number 
or  severity  of  crashes.  However,  this 
analysis  only  considered  early-model 
applications  of  ABSs  that  typically 
were  installed  in  higher- 
performance/ luxury-model  automobiles. 
As  additional  and  more  conventional 
passenger  cars  are  equipped  with  ABSs 
and  become  more  prevalent  in  the  on- 
road  vehicle  population,  the  agency 
will  further  analyze  crash  data  to 
examine  the  real-world  performance  of 
the  systems  in  a  broader  spectnmi  of 
vehicles  and  uses. 

Ught  trucks:  The  agency's  preliminary 
evaluation  of  a  rear-wheel  ABS 
indicates  that  it  is  effective  on  light 
trucks  in  reducing  the  number  of 
nonfatal  run-off-road  crashes-rollovers 
and  side  and  frontal  impacts  with  fixed 
objects.  /Analysis  of  State  accident  files 
found  that  a  rear-wheel  ABS  was 
effective  in  such  crashes  in  reducing 
the  risk  of  nonfatal  rollover  and  side 
impacts  with  fixed  objects  for  almost 
every  type  of  truck,  imder  any  type  of 
road  condition.  Reductions  of  rollover 
were  typically  in  the  30-40  percent 
range,  reductions  of  side  impacts  with 
fixed  objects  in  the  15-30  percent  range, 
and  reductions  of  frontal  impacts  with 
fixed  objects  in  the  5-20  percent  range. 
The  risk  of  collisions  wiUi  pedestrians, 
animals,  bicycles,  trains,  or  on-road 
objects  was  also  significantly  reduced, 
by  about  5-15  percent.  The  agency  does 
not  have  sufficient  data  at  this  time  to 
evaluate  whether  rear-wheel  anUlock  is 
effective  in  reducing  fatal  light-truck 
run-off-road  crashes. 
Risks:  ABS  will  be  directed  against  the 
following  risks: 

For  passenger  cars,  in  1992  there  were 
402,000  crashes,  involving  272,000 


injuries  and  2,500  fatalities,  in  which 
brakes  were  applied;  of  these,  140,000 
crashes,  involving  74,000  injuries  and 
500  fatalities,  occurred  when  brakes 
were  applied  in  wet.  icy,  or  snowy 
conditions. 

For  light  trucks,  there  were  146,000 
crashes,  involving  102.000  injuries  and 
1 ,400  fatalities,  in  which  brakes  were 
applied;  of  these,  49.000  crashes, 
involving  25.000  injuries  and  300 
fatalities,  occurred  when  brakes  were 
applied  in  wet,  icy,  or  snowy 
conditions. 

THnetaMe: 


Acsoe 


FR  CM* 


01/04/94    50FR281 
03/07/94 


ANPfH4  Comment 

Period  End 
ANPRM  ConvTWfK       03A)e/»4    59  FR  10779 

Period  Ejrtonded  to 

04/06/94  - 
NPRM  04/00«5 

Smal  Entitles  Affected:  None 


None 

Analysis:  Regulatory  Evaluation 
04/00/95 

AddMonal  InfennaMofi:  This  entrv  was 
formerly  titled:  Passenger  Car  Brake 
Performance. 

Afancy  Cenlact  Dr.  Patricia  Bmliii, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Truispcrtation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20596,  202  3M —2 

HM:  2127-AE47 

2S37.  UMFORM  QUCEUNCS  FOR 
STATE  HKMfWAY  SAFETY 
PROGflAMS 

Prfortty:  Substantive.  Nonsignificant 

Legal  Awlhortty:  23  USC  1205 

CFR  CHatien:  23  CFR  1204 

Legal  DeedNns:  None 

Abelrect  The  Intennodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  \he 
Secretary  to  ensure  that  the  uniform 
guidelines  for  State  highway  safety 
programs  include  each  of  six  key  areas 
(Speed  Control.  Occupant  Protection. 
Driving  While  Imptured.  Motorcycle 
Safety,  School  Bus  Safety,  and  Police 
Traffic  Services).  The  existing 
guideline^  include  four  of  the  six  areas 
identified,  but  do  not  include  Speed 


Control  or  Occupant  Protection.  The 
agency  requested  comments  on  new 
guidelines  to  address  these  two  areas 
and  to  consider  other  changes  to  the 
Uniform  Guidelines  for  State  Highway 
Safety  Programs. 

TM^eiaoie: 


Adioe 


FR  OH* 


Request  for  01/14/94    59  FR  2320 

Comments; 

Comment  Period 

Ends  02/28/94 
NPRM  04/00/95 

SmaH  Entities  Aflectsd:  None 

Qovemeient  Levele  Affected:  None 

AddMonei  Infefmatton:  This  is  a  joint 
action  with  Federal  Highway 
Administration. 

Agency  Ceetact  Mariene  MarkiaoB, 

Office  of  Regional  Operations, 
Department  of  Transf>ortation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  SOft-eiM 

2127-AE90 


2SM.  TIRES  ON  NEW  TRAILERS 

Priority:  Substantive.  Nonsignificant 

Legel  Aetherltr-  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItalien:  49  CFR  571.120 

Legel  Deedilne:  None 

Abetrect  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  the  use  of  retread  tires 
on  new  trailers.  Petition  was  granted. 

Timetable:  Next  Action  Undetermiaed 

SmeN  EMHies  Affected:  None 

QovervMnent  Levels  Affected:  None 

AgerKy  Contact  Dr.  Patricia  Breslia, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  300-0042 

RIN:  2127-AF05 


2539.  -t-UOHT  TRUCK  AVERAQE  FUEL 
ECONOMY  STANDARDS  FOR  MYS 
IMS  THROUGH  200t 

Priortty:  Economically  Significant 

Legel  Authority:  49  USC  32902 

CFR  Citation:  49  CFR  533 


Final,  Statutory.  March 
1996. 

Abstrac  t:  The  agency  is  beginning  to 
develop  a  proposal  for  light  truck 
average  fuel  economy  standards  for 
model ;  ears  after  1997  and  is 
request:  ig  comments  to  assist  the 
agency  n  developing  the  proposal.  Tliis 
action  i .  considered  significant  because 
of  the  i:  npact  on  manufacturers,  the 
interest  shown  by  consumers,  and  the 
potentii  1  significant  effects  on  the 
automc  ive  marketplace. 

Statsm  int  of  Need:  The  agency  has 
tentati^  sly  determined  that  it  is 
necess£  "y  to  change  the  way  it  has  been 
setting  ight-truck  corporate  average 
fuel  ec(  nomy  (CAF^)  standards  and 
estabUi  a  them  fer  enough  in  advance 
to  requ  re  significant  fuel  economy 
improv  tments.  The  reasons  are:  first, 
the  net  i  of  the  Nation  to  conserve 
energy  s  increasing;  second,  there  is 
a  cum  It  lack  of  consumer  demand  or 
other  II  arket  pressure  for  manufacturers 
to  imp  ove  light-truck  fuel  economy; 
third,  t  le  continued  growth  in  market 
share  c  f  those  vehicles  means  more  of 
these  r  datively  fow-fuel-economy 
vehich  s  are  being  driven;  and  fourth,     « 
there  i    increased  concern  in  recent 
yeare  { Oout  the  impact  of  cars,  light 
trucks,  and  other  personal  vehicfes  on 
global  Ararming. 

Smnmw  iry  of  the  Legel  Beels:  Under 
15  U.S  C  2002,  NHTSA  is  required  to 
establi  ;h  light  truck  CAFE  standards  for 
each  n  odel  year.  The  standards  are 
requin  d  to  be  established  at  least  18 
mcHith  i  before  the  beginning  of  each 
model  year. 

ANam  rttvee:  No  specific  alternative 
levels  3f  light-truck  fuel  economy 
stande  rds  were  proposed  in  an  ANPRM 
publis  led  April  6,  1994.  The  ANPRM 
did  di  cuss  estimates  made  by  the 
Natioi  al  Academy  of  Sciences  (NAS)  in 
its  Ap  il  1992  report,  "Automotive  Fuel 
EcDBo  ny-How  Far  Should  We  Cor* 
The  N  \S  report's  estimates  of  the  costs 
and  b  nefits  of  "technically  achievable" 
levels  of  fuel  economy  should  not  be 
taken  is  NAS'  reconunendaticm  as  to 
what   ature  fuel  economy  standards 
shoul<  4  be.  NAS  offered  two  estimates 
of  the  "technically  achievable"  levels 
of  fue  economy  for  both  MYs  2001  and 
2006.  The  lower  estimate  was  given 
with  I  high  degree  of  confidence  that 
the  lij  ht  truck  fleet  could  achieve  such 
a  leve  .  The  higher  CAFE  level  was 
given  ivith  a  lower  degree  of  confidence 
that  tJ  e  fleet  could  achieve  that  level 
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Proposed  Rule  Stage 


due  to  unidentified  uncertainties.  The 
range  of  values  are: 
Model  Year  NAS  Technically 
Achievable: 

2001:  24  -  25  mpg;  2006:  26  -  28  mpg. 
These  estimates  did  not  include  large 
vans  and  large  utility  vehicles.  While 
large  vans  and  large  utility  vehicles 
combined  make  up  only  7.9  percent  of 
current  sales,  they  represent  heavier 
vehicles  with  lower  fuel  economy  than 
the  average  vehicle  considered  by  NAS. 
Also,  the  fleet  fuel  economy  averages 
do  not  represent  any  particular 
manufacturers  capability,  which  the 
agency  must  consider  in  setting  fuel 
economy  standards. 
Anticipated  Corts  and  Bwiefl^:  The 
NAS  committee  estimated  the  likely 
increases  in  costs  to  consumers  of 
improved  hiel  economy.  The  agency 
calculated  the  expected  increases  m  the 
average  price  of  new  light  trucks  m  MY 
2006  associated  with  the  tochnicaUy 
achievable  levels,  using  the  data 
contained  in  the  NAS  study.  The 
agency  estimates  that,  at  a  higher- 
confidence  fuel  economy  level,  the 
incremental  retail  price  equivalent  for 
improved  fuel  economy  ranges  from 
$573  to  $1,331  per  vehicle,  and  at  a 
lower-confidence  fuel  economy  level, 
the  range  is  from  $1,205  to  $2,443  per 
vehicle. 

Relative  to  the  MY  1997  standard  of 
20.7  mpg,  at  the  24  mpg  and  25  mpg 
levels  described  in  the  NAS  report  as 
"technically  achievable"  for  light  trucks 
in  MY  2001.  the  per-truck  lifetime  fuel 
consumpUon  would  be  reduced  by 
1,002  to  1.253  gallons,  respectively.  At 
the  26  mpg  and  28  mpg  levels 
described  in  the  NAS  report  as 
"technically  achievable"  for  light  tnicks 
in  MY  2006,  the  per-truck  lifetime  fuel 
consumption  would  be  reduced  by 
1.485  and  1.899  gallons,  respectively. 
Using  recent  DOE  fuel  price  projections 
(and  a  7  percent  annual  discount  rate), 
the  present  values  of  the  above  hiel 
savings  per  vehicle  would  be  $963- 
$1,204  at  the  24-25  mpg  fuel  economy 
levels  and  $1,427-$1.826  at  the  26-28 
mpg  levels. 

Risks:  If  such  higher  fuel  economy 
levels  are  attained,  there  would  be 
substantial  petroleum  savings  for  the 
nation  as  a  whole.  A  5-miUion 
units/year  light  truck  fleet  with  an 
average  fuel  economy  rating  of  20.7 
mpg  would  consume  about  867  million 
barrels  of  petroleum  over  its  operating 


life.  At  average  fuel  economy  levels  of 
24.0-25.0  mpg.  this  figure  would  be 
reduced  by  14-17  percent,  respectively. 
At  26.0-28.0  mpg.  this  figure  would  be 
reduced  by  20-26  percent,  respectively. 

Timetable: 


Action 


FR  ate 


QAJOd/94    59  FR  16324 
08/04/94 

04AXV95 


ANPRM 

ANPflM  Comment 

Period  End 
NPRM 

Small  Entitles  A«ect«i:  None 
Qovemmsnt  Levels  Affected:  None 

Agency  Contact  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements.  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0846 
RIN:  2127-AF16 

2540.  UNIFORM  TIRE  QUALITY 
QRAOINQ 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  575.104 
Legal  Deadline:  None 
Abstract  The  agency  is  soUciting 
comments  on  ways  to  improve  tlie 
Uniform  Tire  Quality  Grading  Standard 
(UTQGS)  to  make  ratings  more 
meaningful  to  the  lire-buying  public 
and  whether  to  add  tire  rolling 
resistance  to  the  current  list  of 
information:  treadwear,  traction,  and 
temperature  resistance. 

Timetable: 


2541.  FRACTIONAL  BALANCE 
HEADLAMP  AIM 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 
Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  permit  fractional-balance- 
type  optical  aiming  as  an  acceptable 
method  for  headlamp  aimability 
performance.  Petition  was  granted. 

Timetable: 


Action 


FR  die 


NPRM  04AXy95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/00/95 

Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  AdministraUon,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 
RIN:  2127-AF24 


Action 


FR  Ola 

59  FR  19686 


ANPRM  04/25«4 

ANPRM  Comment  06/24/94 

Period  End 

NPRM  04/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/00/95 

Agency  Contact  Yoleae  Young. 
Engineer.  Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4797 
RIN:  2127-AF17 


2542.  RIGID  PLASTICS  IN  WINDOWS 
Priority:  SubstanUve.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deedline:  None 

Abstract  In  response  to  a  petition  for 

rulemaking,  the  agency  is  considering 

whether  to  allow  rigid  plastics  in  side 

windows  rearward  of  the  "C"  pillar. 

Petition  was  granted. 

Timetable: 


Action 


Data 


FR  Ctta 


03/14/95    60  FR  13688 
05/1 5«5 


NPRM 

NPRM  Comment 
PenodEnd 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/95 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 

Standards.  Department  of 


DOT— NHTSA 


Proposed  Ruta  Stag* 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0«42 

2127-AF28 


2543.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Legal  DeacHlne:  None 

Abstract  The  agency  has  requested 
comments  to  assist  in  developing  a 
proposal  for  a  minimum  driving  range 
for  dual-fueled  electric  passenger 
automobiles  or  hybrid  electric  vehicles. 

Timetable: 


Action 


Date         FR  Cite 


Request  for  Comment  09/22/94    59  FR  48589 
Comment  Period  End  11/21/94 
NPRM  06/00/% 

SmaU  Entltlee  Affected:  None 

Govenwnent  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
09/00/95 

Agency  Contact  Orron  Kae,  Chief, 
Motor  Vehicle  Requirements  EKvision, 
Office  of  Market  Incentives,  Department 
of  Transportatlosi,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  2S2  3M-084S 

RW:  2127-AF37 

2544.  TEST  DEVICE  PLACEMENT 

PrlotHy.  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 
USC  30168 

CFR  CRafbon:  49  CFR  571.216 

Legal  DaadHne:  None 


In  response  to  petitions  for 
rulemaking,  this  action  is  requesting 
comments  on  what  changes,  if  any.  are 
needed  to  the  nx^  crush  compUance 
testing.  Petitions  were  granted. 


FR  Cite 


Request  tor  Comment  12/27/94    50  FR  66504 

Comment  Perkxl 

End  02/10^ 
Next  Action  Undetermined 


SmaH  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  BresUa, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF40 

2545.  INCREASE  FEMUR  FLEXION 
MOTION  OF  THE  HYBRID  III  TEST 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  In  response  to  petitions  for 
rulemaking,  the  agency  is  considering 
whether  to  provide  a  more  precise 
characterization  of  the  femur  motion 
range  to  assure  uniform  flexion 
between  right  and  left  femurs  and 
between  dummies  made  by  di^rent 
manufacturers.  Petitions  were  granted. 

TImelaMe: 


AeUon 


Date  FR  Cite 


NPRM 


04/00/96 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatmy  Evaluation 
04/00/95 

Agency  Contact  Dr.  Patricia  Breslin, 
[Krector.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  Nati<Hial  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AF41 

2548.  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8 

Legal  Deadline:  None 

Abstract  The  agency  is  requesting 
public  ctHnment  to  help  assess  the  need 
to  regulate  electric  v^iicles  (EVs)  with 


respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  n  a  crash  or  rollover,  and 
during  epair  and  maintenance. 

Tlmetaliie: 


Action 


Dete  FR  Cite 


Request  for  Comment  09/30/94   59  FR  49901 
Commei  t  Period  End  ^^/2Sf94 
Next  Ad  on  Undetermirwd 

Small  i  ntlties  Affected:  None 

Goverr  ment  Levels  Affected:  None 

Agenc]  Contact  Gary  Woodford, 

Engine*  r.  Special  Projects  Staff. 
Depart!  lent  of  Transportation.  National 
Highwt  y  Traffic  Safety  Administration, 
400  Se^  enth  Street  SW.,  Washington. 
DC  205  K),  202  366^931 

RIN:  21  27-AF43 


2547.  •  -K^ERTIFICATION  OF  CHILD 
RESTF  MNTS  FOR  USE  ON  AIRCRAFT 

Priorft) :  Other  Significant 

Legal  /  uthority:  49  USC  322;  49  USC 
30111;  *9  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CI  ation:  49  CFR  571.213  ^ 

Legal  I  eadHne:  None 

Abstra  ;t  The  agency  approved 
hames!  es  and  backless  child  restraint 
system   (backless  booster  seats  or 
shield-  ype  booster  seats)  for  use  in 
aircraft  The  Federal  Aviation 
Admin  stration  (FAA)  is  concerned 
about  t  le  safety  of  these  child  restraint 
system   being  used  on  aircraft.  If  FAA 
were  tc  ban  these  restraints,  a 
certific  ttion  could  mislead  or  confuse 
consun  era.  The  agency  beheves  there 
should  be  no  confusicMi  about  the 
suitabi  ity  of  these  restraints  on  aircraft. 
Thwefi  re,  this  proposal  will  require 
manufi  ^turera  to  label  these  restraints 
as  not   eing  for  aircraft  use.  This  acti<Hi 
is  cons  dered  significant  because  of  t^ 
subslai  tial  public  interest  in  issues 
involvi  ig  child  seats  on  aircrail  and 
becaus   of  special  interest  to  another 
model  administration. 


FR  GMa 


NPRM  04AXy86 

SmaR  I  intWas  Affected:  None 

Ooven  ment  Levela  Affeeted:  Ncme 

Analyi  a:  Regulatory  Evaluation 
04/00/!  5 

Agenc:   Contact  Dr.  Pataricia  Breslia, 

Directc  -,  Office  of  Vehicle  Safety 
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23709 


DOT— NHTSA 


Proposed  Rule  Stage 


Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AF46 


Timetable: 


Date  FR  CIta 


2548.  •  CONVERSION  OF  VEHICLES 
TO  COMPRESSED  NATURAL  GAS 
Priority:  Substantive.  Nonsignificant 

Legal  AuttMrtty:  49  USC  322;  49  use 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.303 

Legal  Deadline:  None 

Abetract  The  agency  is  considering 

specifications  for  converting  vehicles  to 

run  on  compressed  natural  gas.  These 

requirements  would  be  used  in  lieu  of 

crash  testing,  which  the  standard 

requires. 

Timetable: 


AdkMi  ^ 

NPRM  04/00/95 

Small  Entitiea  Affected:  None 
Qovemment  Levels  Affectad:  None 
Agency  Contact  Barbara  Gray.  Chief, 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-1740 
RIN:  2127-AF56 


AcUon 


FR  Cna 


NPRM  04AXy95 

Small  Entttlee  Affectad:  None 
Qovammant  Levale  Affectad:  None 
Analysie:  Regulatory  Evaluation 

04/00/95 

Agency  Contact  Chris  FUnigan. 

General  Engineer,  Special  Project  Staff. 
Department  of  Transportation.  National 
Highway  Traffic  Safcrty  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4031 

RIN:  2127-AF50 


subject  to  the  parts  marking 
requirements  of  the  theft  prevention 
standard  and  high  theft-lines  that  are 
exempted  from  the  parts  marking  for 
model  year  1996. 


Timetable: 


2550.  •  THEFT  DATA  FOR  CALENDAR 

YEAR  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deedline:  None 

AtMtract  This  action  will  publish  the 

final  theft  data  on  passenger  motor 

vehicles  that  occurred  in  calendar  year 

1994.  The  theft  data  indicate  the  overall 

vehicle  theft  rate  in  1994.  Publication 

of  this  data  fulfill  the  agency's 

obligation  to  periodically  obtain 

accurate  and  timely  data  and  publish 

the  information  for  review  and 

comment. 

Timetable:  


ACtkMI 


FR  Ctta 


2549.  •  THEFT  DATA  FOR  CALENDAR 
YEAR  1993 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  33104(b)(4) 
CFR  Citation:  49  CFR  541 
Legal  Deedlina:  None 
At)Ctract  This  action  will  publish  the 
final  theft  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1993.  The  draft  data  indicate  the 
overall  vehicle  theft  rate  in  1993. 
Pubhcation  of  this  data  will  fulfill  the 
agency's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
data  and  to  publish  the  information  for 
review  and  comment 


NPRM  10AXy95 

Smell  Entltiee  Affected:  None 
Qovemment  Levele  Affectad:  None 
Agency  Contact  Barbara  Gray.  Chief, 
Motor  Vehicle  Theft  Group.  Office  of 
Marif;et  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-1740 
RIN:  2127-AF57 


2551.  •  HIGH  THEFT  LINES  FOR 

MODEL  YEAR  1996 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  33104 

CFR  Citation:  49  CFR  541 

Legal  Daedllne:  None 

Abstract  This  action  will  determine 

the  likely  high-theft  lines  that  are 


ActkMi 

NPRM 


FR  Ctta 


iQmy95 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AF58 


2552.  •  RETROREFLECTIVE 

coNSPicumr  system 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Lagai  Deedline:  None 

Abetract  The  agency  is  proposing  to 
simplify  the  retroreflective  conspicuity 
system  for  the  rear  of  truck  tractore. 
Truck  tractors  operating  without  trailers 
have  much  less  rear  lighting  than  other 
trucks  and  suffer  a  disproportionately 
high  ratio  of  nighttime  accidents  in 
which  they  are  struck  in  the  rear. 

Timetable:  . 


Actton 

NPRM 


FR  Ctta 


07/00«5 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-1810 

RIN:  2127-AF59 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2553.  ^RASHWORTHINESS  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

Abstract  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumere  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 


FR  cn» 


01/22/81    46  FR  7025 
04/02/81    46  FR  19947 


04/22/81    46  FR  7025 


NPRM 
Ckxnment  Period 

Extended  to 

10/22/81 
NPRM  Comment 

Period  End 
Next  Action  UrxJetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
01/22/81  (46  FR  7025) 

Additionil  Information:  Docket  No.  79- 

17.  NPRM,  Notice  1. 

Agency  Contact  Stanley  Sckeiiier, 

Director,  Office  of  Market  Incentives, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-1740 

RIN:  2127-AA03 

2554.  -STRUCK  REAR  UNDERRIDE 
PROTECTION 

Priority:  Other  Significant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  dtatton:  49  CFR  571 

Legal  Deedline:  None 

Abetract  On  January  8,  1981  (46  FR 
2136),  the  agency  published  a  notice 
of  proposed  rulemaking  on  rear 
imderride  crashes  relative  to  small 
vehicles  colhding  with  the  rear  of  a 
heavy  vehicle  (a  vehicle  with  a  gross 


vehicle  weight  rating  (GVWR)  greater 
than  10,000  pounds).  Rear  underride 
occurs  when  the  front  of  the  smaller 
vehicle  slides  under  ("underrides")  the 
rear  end  of  the  larger  vehicle.  The 
agency  received  over  100  comments  on 
the  proposal,  some  of  which  raised 
issues  about  possible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earlier  proposal  while 
meeting  the  concerns  about  potential 
small  business  impacts.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


FR  Ota 


01/06/81    46  FR  2136 
04/08/81    46  FR  2136 


NPRM 

NPRM  Comment 

Period  Erxl 
SNPRM;  Comment      01/03/92    57  FR  252 

Period  End 

03A)4/92 
SNPRM  Comment       04/09/92    57  FR  12289 

Period  Reopened  to 

06A)8/92 
Final  Action  04/00/95 

Small  Entities  Affectad:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/92  (57  FT?  252) 

Additional  Information:  Docket  No.  1- 
11.  NPRM,  Notice  8. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA43 

2555.  -^FLAMMABILrrY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Priority:  Other  Significant 

Lege!  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 

Legal  Daedllne:  None 

Abetract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interesL 


Final  Rule  Stage 


Timetabi»: 


Action 


Data         FR  Ctta 


ANPRM                         11/04/88    53  FR  44627 

ANPRM  C  Jnniani       01/03/89    53  FR  44627 

Penodlnd 

Requester                  02/26^^1    56  FR  7826 

Comme  its; 

Comme  it  Period 

End  04/  :9/91 

FmalAcikO                 04A)0/95 

SmaN  Er  tities  Affectad:  None 

Qovermi  ent  Levels  Affectad:  None 

Analysis   Regulatory  Evaluation 

Agertcy  .k>ntact  Dr.  Patrkia  Braslm, 

Director,  Office  of  Vehicle  Safety 

Standard  s.  Department  of 

Transpoi  :ation.  National  Highway 

Traffic  S  iety  Administration,  400 

Seventii  Jtreet  SW.,  Washington.  DC 

20590,  2i  !2  366-0842 

RIN:  212  '-AA44 

2556.  *r{  EDUCE  HEAD  INJURIES  DUE 
TO  COK  ACT  WITH  UPPER  VEHICLE 
ttfTERIO) 

Priority:  Economically  Significant 

Legal  Ai  thority:  49  USC  322;  49  USC 
30111;  4  USC  30115;  49  USC  30117; 
49  USC  :  0166 

CFR  Cni  tton:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.214 


D«  adilne:  NPRM,  Sututory. 
January  :  1,  1993.  Find,  Statutory, 
February  28,  1995. 

At>stract  This  action  concerns 
improve!  head  impact  protection  from 
interior  c  amponents  of  passenger  care, 
that  is,  h  }m  roof  rails,  pillars,  and  front 
headere.  This  rulemaking  action  and 
notice  of  a  publication  date  for  the 
NPRM  ai  5  required  by  the  NHTSA 
Authoriz  ition  Act  of  1991.  This  action 
is  consid  sred  significant  because  of 
safety  an  i  cost  implications. 

Stalamei  t  of  Need:  This  rulemaking  is 
undertak  tn  to  alleviate  the  problem 
that  heac  impacts  with  the  pillars,  roof 
side  rails  windshield  header,  and  rear 
header  n  suit  in  nearly  3,400  passenger 
car  and  1  ght  truck  occupant  htalities 
and  26,01  0  moderate-to-critical 
passenge  car  and  light  truck  occupant 
injuries  c  inually.  The  vast  majority  of 
these  fati  dties  and  serious  injuries  are 
attributal  le  to  impacts  with  upper 
interior  c  imponents  in  the  front  of  the 
vehicle,  1  lat  is,  components  from  the 
B-pillar  f  trward.  Aldiough  airbags 


!; 
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DOT— NHTSA 


Final  Rule  Stage 


decrease  the  number  of  head  impacts 
with  the  front  header  and  A-pillars.  the 
agency  has  found  a  number  of  cases 
with  front  header  and  A-pillar  strikes 
even  though  the  air  bag  deployed. 
Summary  of  the  Legal  Basis:  Many 
occupant  injuries  and  fatalities  result 
from  head  impacts  with  upper  vehicle 
interiors.  In  1980.  the  agency  iniUated 
a  research  program  to  support 
upgrading  the  current  interior  impact 
standard  to  provide  occupant 
protection  in  these  impacts.  The  agency 
was  then  directed  by  the  Intennodal 
Surface  Transportation  Efficiency  Act 
(ISTEA)  to  improve  head-impact 
protection  from  interior  components  of 
passenger  cars,  that  is.  from  roof  rails, 
pillars,  and  front  headers.  A  final  rule 
is  to  be  published  within  24  months 
of  the  NPRM  (2/8/93  58  FR  7506). 
Altamatlves:  Two  sets  of  alternatives 
were  analyzed.  The  first  relates  to  the 
injury  criteria.  The  injury  criteria  are 
known  as  Head  Injury  Criteria  (HlCs). 
The  higher  the  HIC,  the  greater  the 
possibility  of  serious  injiiry.  The  first 
set  of  alternatives  is  whether  an  HIC 
of  1,000  would  be  applicable  to  all 
components  or  whether  an  HIC  of  1,000 
would  be  applicable  to  all  components 
except  side  components,  and  an  HIC 
of  800  would  apply  to  side 
components.  A  lower  HIC  for  side 
components  may  be  appropriate  since 
research  shows  the  side  of  the  head  is 
more  susceptible  to  injury  than  the 
front  of  the  head.  The  second  set  of 
alternatives  relates  to  whether  the 
amendments  would  be  applicable  to 
both  the  front  and  rear  seating  areas 
of  passenger  cars  and  light  trucks. 
Anticipated  Costs  and  Benefils:  At  an 
HIC  of  1,000,  costs  were  estimated  at 
$29  per  passenger  car  and  $45  per  light 
truck.  At  HlCs  of  800/1,000,  costs  were 
estimated  at  $49  per  passenger  car  and 
$68  per  light  trucks. 
Benefits  were  estimated  for  the  injury- 
level  alternatives.  The  Abbreviated 
Injury  Scale  (AIS)  is  used  to  rank 
injuries  by  level  of  severity.  An  AIS 
1  injury  is  a  minor  one,  while  an  AIS 
6  injury  is  one  that  is  currently 
imtreatable  and  fatal.  The  benefits  were 
estimated  as  follows: 
If  an  HIC  of  1,000  is  required,  injuries 
resulting  from  head  impacts  in 
passenger  cars  per  year  would  be 
reduced  betvraen  862  and  1,114 
fatalities  and  between  575  and  708  AIS 
2-5  injuries;  injuries  in  light  trucks 
would  be  reduced  between  276  and  281 


fatalities  and  between  108  to  116  AIS 

2-5  injuries. 

If  an  HIC  of  800/1,000  is  required, 

head-impact  injuries  would  be  reduced 

for  passenger  cars  between  1,054  and 

1,323  fatalities  and  between  572  and 

1,188  AIS  2-5  injuries;  injuries  in  light 

trucks  would  be  reduced  between  291 

and  311  fatalities  and  between  269*and 

290  AIS  2-5  injuries. 

Risks:  Estimated  annual  head/face 

injuries  from  contacting  upper  interior 

components  are  2,942  fatalities  and 

22.844  AIS  2-5  injuries  in  passenger 

cars  and  409  fatalities  and  3,162  AIS 

2-5  injuries  in  light  trucks;  a  total  of 

3.351  fatalities  and  26,006  AIS  2-5 

injuries. 

Timetable:  


Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable:  


Action 


Dela 


FR  ate 


53  FR  31712 


57  FR  24008 

58  FR  7506 


ANPRM  08/19«8 

ANPRM  Comment  1 0/1 8^8 

Period  End 

Notice  of  Intent  06/06/92 

NPRM  02/08/93 

NPRM  Comment  04/09/93 

Period  End 

Final  Actjon  04/00/95 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
02/08/93  (58  FR  7506) 
Additional  Information:  This  entry  was 
formerly  titled.  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation.  The  agency 
pubUshed  on  10/20/93  (58  FR  54099) 
a  notice  of  a  public  hearing  and 
reopened  the  comment  period  until 
12/01/93.  This  title  has  since  been 
revised  the  second  time. 
Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AB85 


Action 


Date 


FR  Cite 


2557.  +LIGHnNG  SIMPUFICATION— 

POTENTIAL  AMENDMENTS  ON  LONO- 

TERM  ISSUES 

Pribrtty:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  CItatfon:  49  CFR  571.108 

Legal  Deadline:  None 


ANFRM  10/22/85    50  FR  42735 

ANPRM  Comment       01/14/86    51  FR  1542 
Period  Extended  to 
03/06/86 
ANPRM  Comment       01/21/86 

Period  End 
NPRM  12/29/87    52  FR  49038 

NPRM  Comment         03/28/88 

Period  End 
SNPRM;  Second         05A)9/89    54  FR  20084 
Corection  to  Second  06/19/89    54  FR  21727 

SNPRM 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Qovemment  Levels  AffectedeNone 

Analysis:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Information:  Docket  No.  85- 
15.  Notice  1. 

Docket  No.  85-15,  Notice  2.  In  response 
to  comments  to  the  SNPRM,  additional 
research  has  been  initiated  as  to 
vehicle-based  roadway  illumination 
performance  requirements.  RIN  2127- 
AD69.  Vehicle  Based  Roadway 
Illumination  Performance  Requirement, 
was  terminated  as  a  duplicate  entry  in 
•    the  April  1991  Agenda. 

Agency  Contact:  Dr.  Patricia  Brealin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AB87 


DOT— NHTSA 


2558.  i^CHOOL  BUS  BODY  JOBfT 
STRENGTH 

Priority:  Other  SignificaHt 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHalion:  49  CFR  571.221 
Legal  DeedHne:  None 
Abelract  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  l>ody  joint  strength; 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10,000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

TknetaMe:  


spillage.  Petition  was  granted. 
Comments  have  been  requested  on  the 
difference  between  the  agency's 
proposed  test  procedures  and 
requirements  and  those  of  the  Society 
of  Automotive  Engineers. 

TknetaMe:  


ActkMt 


FR  CM 


ANPriM 

ANPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

10/1 5«7 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/15/87    52  FR  23314 
08/03/87    52  FR  23314 

08/12/87    52  FR  29873 


03/15«1    56  FR  11142 
05/14/91 

04A)0/96 


SmaN  Enttttes  Affected:  None 
Qovemment  Levels  Affected:  None 
Anatyato:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 
Agency  Contact  Dr.  Pataicia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adminiatration,  400 
Seventh  Stiwrt  SW.,  Waahington.  DC 
20590,  202  3M-eM2 
fW«:  2127-ACie 


AcHon 


■d  A 

genda                23711 

i 

Final  Aute  Stage 

Dale          Pft  CM* 

Actton 


FR  CM* 


05/17/94    59  FR  25590 
07/18/94 

04AXV95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 

Addltionel  Information:  This  entiy  was 
formeriy  tiUed  Fuel  System  Integrity, 
Fuel  Spillage. 
Agency  Contact  Dr,  Patricia  Breslia. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC62 


NPRM  06/28/94    59  FR  33254 

NPRM  Co»r  ction        07/26/94    5*  FR  38038 
NPRM  Com  nent         08/26/94    59  FR  44121 

Period  Ex,endedto 

10/21/94 
NPRMConrnent         08/29/94 

Period  Erj 
Final  Actior  04/00/96 

Small  Ent  ties  Affected:  None 

Qovemm*  nt  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
06/28/94    59  FR  33254) 


2SM.  FUEL  SMLLAOE 

Priority:  Substantive.  Nonsignificant 

Legel  Aelherity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  552;  49  CFR  571 
Legal  Deadline:  None 

Abetreet  In  response  to  a  petition  for 

rulemaking,  the  agency  is  proposing  to 
require  vehicles  equipped  with  a 
crossover  line  connecting  dual  fuel 
tanks  to  comply  with  requirements  that 
would  reduce  the  likelihood  of  fuel 


Addltiona 

availafoilil 
this  rulen 
09/29/92 

Agency C 

Director, 

Standard: 

Transpor 

Traffics* 

Seventh  ; 

20590,  2f 

RIN:  212.'-AC64 


1  Infomtetion:  A  notice  of 
y  of  a  planning  document  for 
aking  was  published 
57  FR  44721). 

ontect  Dr.  Patricia  Breslin, 
)ffice  of  Vehicle  Safety 
,  Department  of 
ition.  National  Highway 
fety  Administration,  400 
treet  SW..  Washington,  DC 

2  366-0S42 


2560.  +ROLLOVER  PROTECTION 
Priority:  Other  Significant 

Legal  AutilOrity:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deedllne:  NPRM.  Statutory,  May 

31.  1992.  Final.  Statutory.  March  3, 

1994. 

NHTSA  may  issue  either  an  ANPRM 

or  NPRM. 

Atistract  As  part  of  its  comprehensive 

efforts  to  address  the  problem  of  light 

vehicle  rollover,  the  agency  is 

proposing  a  new  consumer  information 

regulation  that  will  require  that 

passenger  cars,  and  li^t  multipurpose 

passenger  vehicles  and  trucks  be 

labeled  with  information  about  their 

resistance  to  rollover.  This  acticm  is 

considered  significant  as  it  concerns  a 

matter  of  substantial  public  interest. 

The  rulemaking  to  establish  a  new 

standard  will  be  terminated. 

Ttanetabie:  


2561.  BR  \KE  LINING 

Priority:   Substantive,  Nonsignificant 

Legel  At  Itority:  49  USC  322;  49  l)SC 
30111;  4^  USC  30115;  49  USC  30117; 
49  USC  :  0166 

CFR  CHl  tton:  49  CFR  571.105 
Legel  D<  Kfline:  None 

Abetreet 
and  Am( 

(ATA)  re 
rulenak 
(all  vehi< 
Grabows 
stability 
identific 
petition* 
ideatific 
vehicles 
perform; 
and  wer 

TtaMlBbe: 


Petitions  from  R.  Grabowsky 
rican  Trucking  Association 
guested  initiation  of 
ig  concerning  brake  linings 
les  and  aftermarket).  Mr. 
cy  petitioned  relative  to 
friction  level,  fade,  wear,  and 
itioo  of  linings.  ATA 
d  relative  to  fiiction  level  and 
itioR  of  linings  for  heavy 
only.  Petitions  concerned  both 
nee  levels  and  test  procedures, 
I  granted. 


FR  cn* 


Action 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


01/03/92    57FR242 
04A)3/92 


FiniiAci 
SmaHE 
Govem< 
Analyst. 

04/00/9 

Agency 

Directoi 
Standar 
Transpc 


m  04/00/95 

tttties  Affected:  Undetermined 
Aent  Levels  Affected:  None 
ii  Regulatory  Evaluation 
i 

Contact  Dr.  Patricia  BrealiH. 
Office  of  Vehicle  Safety 
Is,  Department  of 
rtation,  National  Hi^way 
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DOT— NHTSA 


Final  Rule  Stage 


Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  IX 
20590.  202  366^842 
RIN:  2127-AC66 


2562.  +FILM  TRAMSMITTANCE  OF 

GLAZING  MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  A  rulemaking' petition  was 

granted  which  requested  an  amendment 

be  made  to  the  standard  which  would 

allow  the  applications  of  a  film  with 

35  percent  transmittance  to  the 

windows  of  motor  vehicles.  This         ^ 

project  is  considered  significant 

because  of  the  substantial  public  and 

congressional  interest. 

TImatabia: 


Legal  Deadline:  None 

NHTSA  was  required  to  publish  a  final 

rule  by  November  18.  1989. 

AtMtract:  This  interim  final  rule  is  to 
provide  guidance  to  the  States  before 
the  end  of  this  fiscal  year  (1994)  with 
respect  to  the  criterion  for  a 
supplemental  grant  for  States  that 
consider  drivers  under  the  age  of  21 
years,  who  operate  a  vehicle  while 
having  a  BAG  of  0.02  or  greater  to  be 
driving  while  intoxicated.  At  the  same 
time,  the  agency  is  requesting 
comments  on  this  interim  final  rule. 

TImetabIa:  

Action 


Action 


Data 


PR  Cita 


07/20^89    54  FR  30427 
07/20/89    54  FR  30427 


09/18/89    54  FR  30427 

01/22/92    57  FR  2496 
03/23/92 


significant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped. 

Timetable: 


Data 


FR  at* 


08/09/94    59  FR  40470 
08/09/94    59  FR  40470 


ANPRM 
Petition  for 

Ruiemaking 

Granted 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
NPRM  Comment  03«5«2    57  FR  10327 

Period  Extended  to 

05/22/92 
NPRM  Correction        04/09«2    57  FR  12286 
Next  Action  Undetermtoed 
Small  Entitiea  Affected:  Undetermined 
Govammant  Levala  Affected:  None 

Analyais:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 
Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AC85 

2563.  INCENTIVE  GRANT  CRITERIA 

FOR  DRUNK-DRIVING-PREVENTION 

PROGRAMS  (SECTION  410) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  23  USC  1205;  44  USC 

3501 

CFR  Citation:  23  CFR  1313 


Interim  Final  Ruie 
Interim  Rule 

Comment  Period 

End  10/11/94 
Final  Action  04/00/95 

Small  Entitiea  Affected:  None 

Govemmant  Levels  Affectad:  State, 

Local 

Analysis:  Regulatory  Evaluation 

08/09/94  (59  FR  40470) 

Additional  information:  An  interim 
final  rule  was  published  on  06/30/92 
(57  FR  29003)  to  change  Part  1313  to 
conform  to  Section  2004  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  At  the 
same  time,  the  agency  published  a 
request  for  comments.  On  10/06/92,  PL 
102-388  was  signed,  making  technical 
corrections  to  section  410.  On  04/23/93 
(58  FR  21649).  a  final  rule  was 
published,  responding  to  the  comments 
received  on  the  06/30/92  notice. 

Agency  Contact  Marlene  Markison, 

Chief,  Program  Support,  Office  of 
Regional  Operations.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  7th 
St.  SW..  Washington,  DC  20590.  202 
366-0166 

RIN:  2127-ADOl 


2564.  ♦WHEELCHAIR  UFTS 
Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 


Action 


Data 


FR  ata 


02/26«3    58  FR  11562 
04/27/93 

04/00«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 
Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD50 

2565.  ISSUANCE,  AMENDMENT.  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  32302;  49  USC  32502; 
49  USC  32705;  49  USC  32711 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  NHTSA's  statutory  authority. 
The  provision  addresses  the  time 
within  which  affected  persons  may 
seek  judicial  review  of  a  final  rule  if 
a  petition  for  agency  reconsideration  of 
that  rule  has  been  filed. 

Timetable: 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHalion:  49  CFR  571.210 


Actloii 


FR  Cite 


10/31/90  55  FR  45825 
11/08/90  55  FR  47028 
12/17/90 


NPRM 

NPRM  Conection 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact  Kenneth  Weinstein. 

Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


DOT— NHTSA 


Final  Rule  Stage 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  3«6-52a3 

RM:  2127-AD78 

2566.  SEAT  ADJUSTMENT  POSmON 
Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  322;  49  USC 


:  None 

Abalract  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  Up  beh 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 


FR  CHi 


Mpn>i 

NPhM  CoffKlwn 

Period  End 
Next  Action 

El 


12/D4/91  56  FR  63473 
12/17/91  56  FR  66541 
02X)3/92 


AffaetsANoBa 


None 

Regulatory  Evaluatioa 
12/04/91  (56  FR  63473) 

Agency  CowliCt  Dr.  Patricia  ■rcdia. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transp<»tation,  National  Midway 
Traffic  SafBty  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  300-«042 

2127-AE22 


f9i7.  emehgency  ixrr 

HEQWREMENTS  FOR  NON-SCHOOL 
■USES 

Prterity:  Substantive,  Nonsignificant 

Legal  AuHwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHaHon:  49  CFR  571.217 

r.  None 


Abetract  The  agency  published  a 
proposal  to  permit  non-school  buses  to 
meet  either  the  current  non-school  bus 
requirements  or  the  new  upgraded 
school  bus  requirements  (57  FR  49413, 


RIN-2127-AC88),  a  completed  action  in 
the  April  1993  Agenda. 


Adlan 


Dale  FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/02/92 
01/04/93 


57  FR  49444 


04/00/95 
None 


Govemmant  Levala  Affactad:  None 

Anatyaia:  Regulatory  Evaluation 
11/02/92  (57  FR  49444) 

Agency  Contact  Dr.  Patricia  Breslia, 

Director,  Office  of  Vehicle  Safety 
Standards,  [Department  of 
Transportaticm,  Nati<»al  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washingttm,  DC 
20590,  202  300-0042 

2127-AE25 


2S66.  CERnFICATION 
REQUIREMENTS  OF  MULT1STAQE 
VEHICLES 

Priartty:  Substantive,  N<»8ignificant 

Legal  Authaity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CilaMuii;  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 


None 

This  acticNi  proposed  to 
amend  the  certification  requirement 
that  apphes  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at. 
least  a  fruae  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  acticm  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  inccMBplete  vehicles. 


Action 


FR  CIt* 


^2Ka/9^    56  FR  61392 
01/31/92 


NPRM  Comment 

Period  End 
NPRM  Comment         02A)3/92   57  FR  3963 

Period  Extended  to  > 

03/02/92 
Next  Action  Undetermined 

SmaH  Entitiea  Aflactad:  Undetermined 

Government  Levala  Aflactad:  None 

Analysis:  Regulatory  Evaltiation 
12/03/91  (56  FR  61392) 


Agency  '  kMitaet  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standard  i.  Department  of 
Transpoi  :ation.  National  Highway 
Traffic  S  iety  Administration.  400 
Seventh  street  SW.,  Washington,  DC 
20590,  2  )2  306-0642 

RM:  212  7-AE27 


2509.  HYNAMIC  TESTING  OF  LIGHT 
TRUCKS.  AND  VANS  FOR  SIDE 
MPACT 

PikNNy:  Other  ^gnificant 

Legal  Ai  ithority:  49  USC  322;  49  USC 
30111;  4  }  USC  30115;  49  USC  30117; 
49  USC  H)166 

CFR  Cn  itton:  49  CFR  571.214 


D  JOdNna:  NPRM,  Statutory,  May 
31,  1992 .  Final,  SUtutory,  August  5. 
1994. 

Action  I  lust  be  completed  vrithin  26 
months  of  ANPRM  pubUcation. 


Abatrac 

extend 
to  mult 
trucks  s 
weight 
and  an 
5,500  p 
will  rec 
must  pi 
dynarai 
is  struc 
deform 
vehicle 
signific 
interest 


:  The  agency  is  proposing  to 
^ynamic  side  impact  protection 
purpose  passenger  vehicles. 
od  buses  with  a  gross  vehicie 
ating  of  0,500  pounds  at  lass 
mioaded  vehicle  vireight  of 
)und8  or  less.  This  proposal 
aire  that  each  of  these  vehicles 
otect  its  occupant  in  a  full-scaie 
:  crash  test  in  which  the  vehicle 
c  on  either  side  by  a  moving 
ible  barrier  simulating  another 

This  action  is  considered 
mt  because  of  substantial  public 


FR  CM* 


ANPRM  Coevnsnl 

Perio(  End 
NPRM 
NPRM(anvTwnt 

Periw  End 
RnalAcJon. 


06/OSr«2    57  FR  24006 
08«4/92 

06^15^    58  FR  30756 
06/15/94 

04AX)/95 
None 


Qoven  ment  Levels  AfladaA  Ncme 

Analyi  a:  Regulatory  Evaluation 
06/15/1  4  (59  FR  30756) 


'  Contact  Dr.  Patricia  Breslia. 

.^  Office  of  Vehicle  Safety 
ds.  Department  of 
>rtation.  National  Highway 
Safety  Administration,  400 
1  Street  SW.,  Washington,  DC 
202  366-0042 


Aganc' 
Directc 
Standa 
Transp 
Traffic 
Sevent 
20590, 

RM:  2  27-AE49 
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2371S 


DOT— NHTSA 


Final  Rule  Stage 


2570.  REFEREE  MATERIAL 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.106;  49  CFR 

571.116 

Legal  Deadline:  None 

Abstract  In  response  to  a  petitiqn.  the 

agency  publisheid  a  proposed 

amendment  to  the  standards  to  specify 

a  new  referee  material  to  be  used  in 

the  compatibility  testing  of  brake  hoses 

and  brake  fluids. 

Timetable; 

Action 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/23/92  (57  FR  54962) 

Agency  Contact  Henrietta  Spinner. 

Program  Analyst.  Office  of  Market 
Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-4797 

RIN:  2127-AE61 


10/30^92 
12/14/92 


NPRM 

NPRM  Comment 

Penod  End 
Next  AcUon  Undetemwied 

Smalt  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/30/92  (57  FR  49162) 

Agency  Contact  Dr.  Patricia  BresUn. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 
RIN:  2127-AE58 


2572.  BUS  WINDOW  EMERGENCY 
EXIT 

^^  ^'**        Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.217 


57  FR  49162 


2573.  STANDARDIZED  DISPLAY  OF 
CERTIFICATION  LABELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR 

571.115 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 

rulemaking,  the  agency  would  amend 

its  vehicle  certification  regulation  to 

require  the  standardized  display  of  a 

permanent  metal  vehicle 

manufacturer's  label  for  all  vehicles 

exceeding  10.000  lbs  GVWR. 

Suggestions  that  the  label  be  of  heavy 

gauge  metal  and  that  trailer  labels  get 

special  protection  are  denied. 

Timetable:  


2571.  CONSUMER  INFORMATION 

REGULATION  -  VEHICLE  STOPPING 

DISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  575.101 

Legal  Deadline:  None 

Abstract  The  agency  published  a 

notice  proposing  to  amend  the 

Consxuner  Information  Regulations  by 

rescinding  the  requirement  that  motor 

vehicle  manufacturers  provide 

information  about  vehicle  stopping 

distance. 


Laqai  Deadline:  None 

AtMtract  hi  response  to  a  rulemaking 
petition,  this  action  has  proposed  to 
allow  windows  that  sUde  into  the  bus 
body  panel  to  be  used  to  meet 
emergency  exit  requirements.  Also, 
manufocturers  would  be  allowed  to 
install  either  two  sUding  emergency 
exit  windows  or  an  emergency  exit 
door  as  the  first  means  of  satisfying  the 
recenUy  issued  requirements  for 
additional  emergency  exits  on  school 
buses. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


12A)1/93  58  FR  63321 
12/22/93  58  FR  67909 
01/31/94 

04AXV95 


Action  Dele  F»t  Cite 


11/23«2    57  FR  54962 
01/07/93 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Mbon  04/00/95 

SmaM  Entities  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/93  (58  FR  63321) 

Agsncy  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Stiwt  SW.,  Washington.  DC 
20590.  202  366-0842 

RM:  2127-AE62 


Action 


Dele 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


09/26/94    59  FR  49038 
11/25/94 


07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

09/26/94  (59  FR  49038) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE71 


2574.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1995 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  33112 
CFR  Citation:  49  CFR  544 
Legal  Deadline:  None 
Abstract  NHTSA  proposes  to  update 
its  lists  in  appendices  A,  B.  and  C  of 
part  544  of  passenger  motor  vehicle 
insurers  that  are  required  to  file  reports 
on  their  motor  vehicle  theft  loss 
experiences.  If  these  revised  appendices 
are  adopted  in  a  final  rule,  each  insurer 
included  in  any  of  these  appendices 
must  file  a  report  for  the  1992  calendar 
year  not  later  than  October  25,  1995. 
Further,  as  long  as  they  remain  listed, 
they  must  submit  reports  by  each 
subsequent  October  25. 


DOT— NHTSA 


Final  Rule  Stage 


•  Hneiaoie: 


Actten 


Dels  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


01/19/95 
03/20/95 

10/00/95 


60  FR  3830 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/19/95  (60  FR  3830) 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-1740 

RIN:  2127-AE94 

2575.  MINIATURE  AND  NONFILAMENT 
LIGHT  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Alwtract  The  agency  has  proposed  to 
relieve  design  restrictions  that  may 
inadvertently  prevent  the 
implementation  of  certain  new- 
technology  light  souices  in  signal 
lamps. 

Timetable: 


ActlOfi 


Dele  FR  CIta 


04An/»4    59  FR  16786 
NPRM  Comment         06A)7/94 

Period  End 
Final  Ackon  04mon5 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/94  (59  FR  16788) 

AddltionQl  Information:  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20,  the  issues  of 
which  have  been  cxmsolidated,  herein. 
The  title  of  RIN  2127-AF20: 
Specifications  for  Light  Emitting  Diode. 

Agsncy  Contact  Dr.  Patricia  BrMtUn. 

EKrector,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportatioo.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  3e6-0»42 

RM:  2127-AE97 


2576.  TEST  PROCEDURES  FOR 
TRANSMISSION  AND  KEY  LOCKING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  specified  test  procedures 
for  determining  compUance  with  the 
transmission  and  key  locking 
requirements.  Petition  was  granted.  The 
theft-prevention  provision  would  be 
amended  to  prevent  key  removal  only 
when  the  shift  lever  or  other  shifting 
mechanism  is  fully  placed  in  any 
designated  shift  position  other  than 
"park". 

Timetable: 


Action 


PR  at* 


03/14/94    59  FR  11750 
05/13m 

04/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/14/94  (59  FR  11750) 

Agency  Contact  Dr.  Patricia  Brealin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-«842 

RM:  2127-AE99 

2577.  REDEFME  REPLACEABLE 
BULB  HEADLAM^B 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  39  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
request  for  comments  in  1993.  Based 
on  comments  received,  this  action  is 
proposing  to  permit  replaceable  lenses 
on  integral  beam  and  replaceable  bulb 
headlamps  that  incorporate  on-board 
headlamp  aimers,  provided  that  such 
headlamps  meet  more  rigorous 


environ  nental  tests.  Petition  was 
granted 

Timetal4e: 


Action 


Dele  FR  CH* 


06/12/93   58  FR  42924 


11/21/94    59  FR  59975 
02/21/95 


Request  lor 

Comrr  jnts; 

Comnr  jnt  Period 

End  0  j/27/93 
NPRM 
NPRM  Comment 

Perioc  End 
Final  Ac  on  10/00^ 

SmaH  I  ntities  Affected:  Undetermined 

Goven  ment  Levels  Affected:  None 

Analys  s:  Regulatory  Evaluation 
11/21/!  4  (59  FR  59975) 

Agenc  Contact  Dr.  Patricia  Breslin, 

Directc  •,  Office  of  Vehicle  Safety 
Standa  ds.  Department  of 
Transp  )rtation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventi  Street  SW..  Washington,  DC 
20590.  202  366-0642 

RW:  2  27-AFOO 


2578. ,  IR-OVER-HYDRAUUC  BftAKE 
SYSTEM 

Priorit ':  Substantive,  hfonsignificaht 

Legal  Mrthortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  US( :  30166 

CFR  C  taHon:  49  CFR  571.121 

Legal  >eadHne:  None 

Abetn 

rulerai 
wheth 
over-h 
definit 
classii 
requir 
Petitic 

Ttonelilile: 


ct  In  response  to  a  petition  for 
king,  the  agency  is  considering 
T  to  include  a  definition  of  air- 
'draulic  brake  subsystem.  Such  a 
Lon  would  clarify  the 
cation  and  compliance 
ments  for  this  brake  system. 
1  was  granted. 


AcSofl 

NPRM 
NPRM 

PericlEnd 
FineiAtten 


FR  CHe 


07/11/94 
06/09/94 

05A)(V95 


59  Fn  36296 


SmaH  EntMes  Affected:  None 

Govei  Hnent  Levels  Affected:  None 

Analy  is:  Regulatory  Evaluaticm 
07/11,  94  (59  FR  35298) 

Agsn*  y  Corrtact  Dr.  Patricia  Breslin, 

Direct  ir.  Office  of  Vehicle  Safety 
Stand  rds.  Department  of 
Trans  ortation.  National  Highvvay 
Traffi*  Safety  Administration.  400 


■/ 
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DOT— NHTSA 


Final  Rute  Stage 


Seventh  Street  SW..  Washington.  EX: 
20590.  202  366-0842 

RiN:  2127-AFOl 


Timetable; 
Action 


2579.  TEST  DUMMIES  AND 

REQUIREMENTS  FOR  TESTING  CHILD 

RESTRAINT  SYSTEMS 

Prioiily:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111:  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  CItatton:  49  CFR  571.213 

Legal  Deedllne:  None 

AtMtract  This  action  proposed  that 

tests  for  certification  of  child  restraints 

use  two  of  three  approved  child 

dummies  within  the  relevant  weight 

and  height  range. 

Timetable:  


Action 


FR  cn» 


03/16/94    59  FR  12225 
06/16/94 


NPRM 
NPRMCkxnment 

Period  End 
Final  Action  04/00/95 

SmaM  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/16/94  (59  FR  12225) 
Agency  Contact  Dr.  Patricia  Bresiin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
TraflBc  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AF02 


Action 


Dsie         FR  am 


FR  CM* 


NPRM  08«V93    58  FR  45476 

UHerim  Final  Rute  0ar«V93    58  FR  45459 

NPRM  Comment  09/29/93 

Penod  End 

Final  Action  04/00/95 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/93  (58  FR  45459) 
Agency  Contact  Dr.  Patricia  Bresiin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AF13 


Partial  Final  Rule:        09/26/94    59  FR  49010 

Effective  03/27/95 
SNPRM  Comment       12/19«4    59  FR  65299 

Period  End 

02/17/95 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/29/93  (58  FR  68846) 

Agency  Contact  Gary  Woodford, 

Special  Projects  Staff.  Office  of 
Rulemaking.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-4931 
RIN:  2127-AF14 


2580.  HEAVY  VEHICLE  BURNISH 

PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 
CFR  Citation:  49  CFR  571.105;  49  CFR 

571.121 

Legal  Deadline:  None 
Abstract  In  response  to  petitions  for 
rulemaking,  this  action  proposed  to 
amend  the  standards  by  extending,  for 
an  atlditional  18  months,  the  period 
during  which  there  is  a  choice  between 
the  two  burnish  procedures.  An  interim 
final  rule  was  published  at  the  same 
time  to  extend  the  period  diuing  which 
manufacturers  may  comply  with  either 
burnish  tequirement  until  September  1, 
1994. 


2581.  COMPRESSED  NATURAL  GAS 
(CNG)  FUEL  CONTAINERS 
Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.303 
Legal  Deadline:  None 

Abstract  On  January  21.  1993  (59  FR 
5323)  the  agency  proposed  a  new 
Federal  motor  vehicle  safety  standard 
related  to  Compressed  Natural  Gas  Fuel 
Containers  (CNG)  (RIN  2127-AD48).  In 
that  action  the  agency  proposed  several 
requirements  to  ensure  the  safety  of 
CNG  containers  including  a  burst 
requirement  to  evaluate  the  container's 
initial  strength  and  its  degradation  over 
time.  The  agency  specified  performance 
requirements  applicable  to  CNG  fuel 
containers:  a  pressure  cycling  test 
evaluates  a  container's  durability;  a 
burst  test  evaluates  a  container's  initial 
strength;  and  a  bonfire  test  evaluates 
a  container's  pressure  relief 
characteristics,  and  labeling 
requirements.  These  actions  were 
published  in  the  NPRM.  This  SNPRM 
proposes  additional  labeling 
requirements  for  CNG  vehicles  and 
specifies  additional  performance 
requirements  that  would  ensure  a  CNG 
fuel  container's  integrity. 

Ttanetabie: 


2582.  EQUIVALENT  MEASUREMENTS 

FOR  GASEOUS  FUELS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 
Legal  Deadline:  None 
Abstract  Under  the  corporate  average 
fuel  economy  program,  certain 
incentives  are  provided  for  the 
manufacttire  of  alternative  fuel 
vehicles,  including  dual  fuel  vehicles. 
Among  other  things,  dual  fuel 
passenger  aulomc^iles  which  meet  a 
minimum  driving  range  qualify  for 
special  treatment  in  the  calculation  of 
fuel  economy.  In  order  to  implement 
a  new  statutory  requirement,  this  notice 
is  proposing  to  amend  the  existing 
regulation  concerning  minimum  driving 
range. 
"Hmetable:  


Action 


FR  ate 


12/19/94    59  FR  65295 
02/17/96 


Action 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


12«9«3    58  FR  68846 
01/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/0W95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/19/94  (59  FR  65295) 

Additional  Information:  This  action  is 
being  combined  with  action  2127-AF38. 

Agency  Contact  Henrietta  Spinner, 

Program  Analyst.  Office  of  Market 
Incentives.  Department  of 
Transportation,  National  Highway 


DOT— NHTSA 


Traffic  Safety  Administration,  400 
Seventh  Street  SW  ,  Washington.  DC 
20590,  202  366-4802 

RIN:  2127-AF18 


2S83.  MATERIALS  USED  IN  TESTS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
mlemaking,  this  action  is  proposing  to 
substitute  SAE  J576  JUL91  for  the 
currently  incorporated  J576c  as  the 
referenced  standard  on  plastics 
materials,  to  substitute  ASTM  D  1003- 
92  for  ASTM  D  1003-61  in  the  test 
procedures,  to  allow  alternative 
processing  techniques,  sample  sizes 
and  thickness  tolerance  to  those 
presently  specified  in  the  lighting 
standard.  Petition  was  granted. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/02/94 
01/03/95 

08/00/95 


59  FR  54881 


trailer  brake  systems.  Petition  was 
granted.  The  control  line  pressure 
differential  requirements  would  be 
amended  for  converter  dollies  and 
trailers  designed  to  tow  another  vehicle 
equipped  with  air  brakes. 

Timetable: 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/02/94  (59  FR  54881) 

Agency  Contact  Dr.  Patricia  Bresiin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

MN:  2127-AF22 

B84.  PNEUMATIC  TIMING  AND 

BALANCE  FOR  TRAILER  BRAKE 

SYSTEMS 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.421 

Lsgal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  has  proposed  to 
include  new  requirements  regarding 
pneumatic  timing  and  balance  for 


Action 

Date 

FR  ate 

NPRM 

07/13/94 

59  FR  36672 

NPRM  Correction 

08/24/94 

59  FR  43528 

NPRM  Comment 

09/12/94 

Period  End 

Fmal  Action 

05/00/95 

■ 

Agency C 

Director,  i 
Standards 
Transport 
Traffic  Sa 
Seventh  5 
20590,  20 

RIN:  212/ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/94  (59  FR  35672) 

Agency  Contact  Dr.  Patricia  Bresiin. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AF23 

2585.  -t^MANUAL  CUTOFF  SWITCHES 
FOR  AIR  BAGS 
Priortty:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  This  action  is  proposing  to 
allow  manufacturers  the  option  of 
installing  a  manual  device  that 
motorists  could  use  to  deactivate  the 
front  passenger-side  air  bag  in  a  vehicle 
without  rear  seats  for  the  purpose  of 
allowing  them  to  place  rear-facing 
infant  restraints  in  the  front  seat.  This 
action  is  considered  significant  because 
of  congressional  mandate  that  the 
agency  require  the  installation  of  both 
driver  and  passenger  air  bags  by  the 
late  1990s. 

Timetable: 


Action 


Date 


FR  CHe 


10/07/94    59  FR  51158 
12/06/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/0Q/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/07/94  (59  FR  51158) 


Final  Rule  Stage 


3ntact  Dr.  Patricia  Bresiin. 

)ffice  of  Vehicle  Safety 
Department  of 
ition,  National  Highway 
ety  Administration,  400 
treet  SW.,  Washington,  DC 
i  366-0842 

-AF30 


2586.  IMF  ROVED  BACK  DOOR  LATCH 

Priortty: '.  ubstantive.  Nonsignificant 

Legal  Au^  horlty:  49  USC  322;  49  USC 
30111;  4£  USC  30115;  49  USC  30117; 
49  USC  3  1166 

CFR  CIta  ion:  49  CFR  57i;206 

Legal  Dei  idline:  None 


Abstract 

extend  th 
requiremi 
cars  and  : 
vehicles, 
wagons.  ! 
passengei 
reduce  th 
being  eje< 
and  to  re< 
injuries  r 

TImetabli 


The  agency  is  proposing  to 
!  existing  side  door 
nts  to  back  doors  of  passenger 
nultipurpose  passenger 
ncluding  hatchbacks,  station 
port  utility  vehicles,  and 
vans.  The  purpose  is  to 
;  likelihood  of  occupants 
ted  from  vehicles  in  crashes 
luce  the  fatalities  and  serious 
tsulting  from  such  ejections. 


Action 


Date 


FR  Ota 


01/27/94    59  FR  3924 


06/30m    59  FR  44691 
10/31/94 

06AXV95 


Request  fc 

Commei  t: 

Commei  t  Period 

End  03/:  a/94 
NPRM 
NPRM  Co  xnent 

Period  E  id 
Final  Actio  i 

Small  Er  Jtles  Affected:  None 

Govemnr  ent  Levels  Affected:  None 

Analysis  Regulatory  Evaluation 
08/30/94  (59  FR  44691) 

Agency  ( kKltact  Dr.  Patricia  Bresiin, 

Director.  Dffice  of  Vehicle  Safety 
Standard  ;,  Department  of 
Transpor  ation.  National  Highway 
Traffic  S  fety  Administration.  400 
Seventh   Jtreet  SW..  Washington.  DC 
20590.  2(  2  366-0842 

RIN:  212  -AF35 


2587.  DRIVING  RANGE  FOR  DUAL 
ENERGY  AND  NATURAL  GAS  DUAL 
ENERGY  PASSENGER  AUTOMOBILES 

Priority:  Substantive.  Nonsignificant 

Legal  Ai  thority:  49  USC  32901 ;  49 
USC  329  »5;  49  USC  32906 

CFR  Citt  tk>n:  49  CFR  538 


156-997    0-95 


17 


J 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Under  the  corporate  average 
fuel  economy  program,  certain 
incentives  are  provided  for  the 
manufacture  of  alternative  fuel 
vehicles,  including  dual  fuel  vehicles. 
Among  other  things,  dual  fuel 
passenger  automobiles  which  meet  a 
minimum  driving  range  qualify  for 
special  treatment  in  the  calculation  of 
fuel  economy.  This  action  is  proposing 
to  amend  the  existing  regulation 
concerning  minimum  driving  range. 

Timetable: 


CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  is  proposing  to 
allow  the  photometric  conformance  of 
center  high  mounted  stop  lamps  to  be 
determined  by  a  grouping  of  test  points. 

Timetable: 


Action 


Date  FR  at* 


Action 


Dal* 


FR  Ctt* 


NPRM 

Correction 
NPRM  Comment 

Penod  Erxj 
Final  Action 


11/25/94    59  FR  60696 
01/13/95    60  FR  3304 
01/24/95 

09/00/95 


published  September  26.  1994  (59  FR 
49010)  that  established  performance 
requirements  applicable  to  compressed 
natural  gas  (CNG)  fuel  containers.  This 
action  takes  the  intermediate  step  of 
specifying  a  2.25  safety  factor  for 
carbon  fiber  containers  and  makes 
several  minor  changes  to  the  September 
26,  1994,  final  rule.  The  agency  plans 
to  issue  emother  final  rule  establishing 
a  permanent  safety  factor  for  carbon 
fiber  containers  and  addressing  other 
issues  raised  in  the  petitions.  Petitions 
are  pending. 

Timetable: 


12/19/94    59  FR  65295 
02/17/95 

10/00/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/19/94  (49  FR  65295) 

Additional  Information:  This  action  is 
being  combined  with  2127-AF18. 

Agency  Contact  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives.  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  IX: 
20590.  202  366-0846 

WH:  2127-AF38 


2588.  •  ALTERNATIVE  ZONAL 
PHOTOMETRIC  REQUIREMENTS  FOR 
CENTER  HIGH-MOUNTED  STOP 
LAMPS  (CHMSL) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 

use  30115;  49  USC  30162 


Small  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/25/94  (49  FR  60596) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AF45 

2589.  •  FUEL  SYSTEM  CONTAINERS 
FOR  COMPRESSED  NATURAL  GAS 
VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30155;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  a  partial 
response  to  petitions  for 
reconsideration  to  the  final  rule 


Action 


Dat*  FR  at* 


Final  Rule  Effective 

Date  03/27/95 
Fir^l  Action 


^2f28/9A    59  FR  66773 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/28/94  (59  FR  66773) 

Agency  Contact:  Gary  Woodford. 

Engineer.  Special  Projects  Staff. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4931 

RIN:  2127-AF47 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed/Longterm  Actions 


2590.  +HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121;  49  CFR 

571.105 

Legal  Deadline:  NPRM.  Statutory.  May 
31.  1992.  Final.  Statutory,  June  8.  1994. 
NHTSA  may  issue  either  an  ANPRM 
or  NPRM. 


Abstract:  This  rule  requires  medium 
and  heavy  vehicles  to  be  equipped  with 
an  antilock  brake  system  (ABS)  to 
improve  directional  stability  and 
control  during  braking.  For  truck 
tractors,  the  ABS  requirement  is 
supplemented  by  a  30-mph  braking-in- 
a-curve  test  on  a  low  coefficient  of 
friction  surface  using  a  full  brake 
application.  This  rule  was  required  by 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991. 


Timetable: 


Action 


Dat* 


FR  Oti 


ANPRM:  Comment      02/15/79    44  FR  9783 

Period  End 

04/16/79 
Second  ANPRM:  02/28/80    45  FR  13156 

Comment  Period 

End  05/28/60 
ANPRM  06/08/92    57  FR  24212 

ANPRM  Comment       08/07/92 

Period  End 
NPRM  09/28«3    58  FR  50738 
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DOT— NHTSA 


Con  pleted/Longterm  Actions 


11/29/93 


NPRM  Comment 

Period  End 
Notice  of  Intent:  Delay  12/1 3/93    58  FR  65156 

in  Rulemaking 
SNPRM  Comment       04/12/94    59  FR  17326 

Period  End 

05/12/94 
Fmal  Action  03/10/95    60  FR  13216 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50738) 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM, 
Notice  3.  A  Notice  of  Intent  to  delay 
rulemaking  was  published  on  12/13/93 
(58  FR  65156)  to  extend  the  rulemaking 
period  from  12/8/93  to  6/8/94. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AAOO 


2591.  PROPOSED  NEW  STANDARD 

135;  PASSENGER-CAR  BRAKE 

SYSTEM 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 

571.135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes  a 
new  standard  for  passenger-car  brake 
systems.  It  grew  out  of  NHTSA's  efforts 
to  harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM, 
a  second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which 
should  achieve  harmonization  while 
being  fully  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
The  new  standard  135  was  to  replace 
standard  105  as  it  applies  to  passenger 
cars.  This  action  was  originally 
considered  significant,  but  subsequent 
•vents  have  resulted  in  fewer  issues  to 
be  resolved,  and  this  project  is  no 
longer  considered  as  such. 

Timetable: 


Action 


Action 


Dat* 


FR  at* 


NPRM 

Correction  to  NPRM 
for  RIN  AC63 


Dal*  FR  at* 


05/10/85    50  FR  19744 
06/20/85    50  FR  25612 


NPRM  Comment 

09/17/85 

50  FR  37702 

Period  Extended  to 

01/13/86 

NPRM  Comment 

10/07/85 

50  FR  19744 

Period  End 

SNPRM;  Comment 

01/14/87 

52  FR  1474 

Period  End 

10/13/87 

Second  SNPRM; 

07/03«1 

56  FR  30528 

Comment  Period 

Extended  to 

10/31/91 

Second  SNPRM; 

10/25/91 

56  FR  55266 

Comment  Period 

Extended  to 

01/10/92 

Ttiird  SNPRM; 

01/15/93 

58  FR  4649 

Comment  Period 

End  03/01/93 

Final  Action 

02/02/95 

60  FR  6411 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  FR  30528) 

Additional  Information:  A  third 
SNPRM  proposed  to  establish  a  new 
Standard  No.  135  to  replace  Standard 
No.  105.  This  SNPRM  responds  to  an 
ANPRM  published  December  27,  1991 
(56  FR  67038)  (RIN  2127-AE29),  that 
asked  for  comments  on  the 
appropriateness  of  Standard  No.  105  to 
braking  systems  of  electric  vehicles. 
However,  upon  consideration  of 
comments  received,  NHTSA 
determined  that  ajiy  changes  should  be 
made  to  Standard  135  as  well  as 
existing  Standard  105.  Hence,  both 
standards  are  proposed  to  be  revised 
to  incorporate  definitions  and  test 
conditions  deemed  appropriate. 

Docket  No.  85-06.  RIN  2127-AC63, 
Passenger-Car  Brake  Systems,  was 
consolidated  into  this  proceeding. 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA13 


2592.  AIR  BRAKE  SYSTEMS, 

STOPPING-DISTANCE 

PERFORMANCE 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 


Legal  Deijdilne:  None 

Abstract  Accidents  involving  heavy 
trucks  ha  e  a  higher  fatality  rate  than 
all  other  :  lotor  vehicles.  This 
rulemakii  g  reinstates  stopping  distance 
performa:  ce  requirements  in  Standard 
121  so  as  to  help  improve  Jieavy 
vehicle  b:  aking  performance  and  hence 
reduce  th  >  number  of  accidents 
involving  these  vehicles.  Although  a 
court  dec  sion  found  that  Standard  121, 
as  it  then  existed,  was  unenforceable, 
additions  accident  data  and  technical 
review  hi  ve  persuaded  NHTSA  that  the 
court's  re  juirements  can  now  be  met. 

TImetabk : 


Action 


Dat*  FR  at* 


02/23/93    58  FR  11009 
04/21/93    58  FR  21436 


NPRM 
Cofrection  o  the 

NPRM 
NPRM  Co«  iment         05/24/93 

Period  E  xl 
NPRMCo(»ment         05/27/93    58  F^  30746 

Period  E  <tended  to 

09/24/92 
Final  Actio  .  03/10/95    60  FR  13286 

Final  Actio  ;  Effective  03/01/99 

Small  En  ities  Affected:  None 

Govemnn  ent  Levels  Affected:  None 

Analysis  Regulatory  Evaluation 
02/23/93  [58  FR  11009) 

Addltioni  i\  Information:  Petitions  for 
reconsidi  ration  of  the  final  rule  are  due 
04/10/95 

Agency  ( intact:  Dr.  Patricia  Breslin, 

Director,  3ffice  of  Vehicle  Safety 
Standard  ,  Department  of 
Tremspor  ation.  National  Highway 
Traffic  &  fety  Administration,  400 
Seventh   itreet  SW.,  Washington,  DC 
20590,  21  2  366-0842 

RIN:  212  -AD07 


2593.  BF  AKE  HOSES  AND  FLUIDS 

Legal  Ai  thorlty:  49  USC  322;  49  USC 

30111;  4'  •  USC  30115;  49  USC  30117; 

49  USC  :  0166 

CFR  CItl  tton:  49  CFR  571.106;  49  CFR 

571.116 

Legal  D<  3dllne:,None 

Abstract  The  agency  has  terminated 
this  rule;  laking  in  response  to  a 
petition   equesting  amendment  to 
Federal  1  lotor  Vehicle  Safety  Standard 
No.  106,  Brake  Hoses,  and  Federal 
Motor  V«  hide  Safety  Standard  No.  116, 
Brake  Fl  jds.  Petitioner  requested  that 
Standarc  No.  106  be  amended  to 
require  I  rake  hose  compatibility  with 
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Completed/Longterm  Actions 


a  fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
116  be  amended  to  require 
compatibility  of  DOT  3.  DOT  4.  and 
DOT  5  brake  fluids  with  elastomeric 
seals  and  cups  internal  to  hydraulic 
brake  system  master  and  wheel 
cylinders.  After  receiving  further 
information  from  the  petitioner  and 
reviewing  the  agency's  data  base,  the 
agency  has  concluded  there  is  no  safety 
need  to  amend  the  standards. 

THIMiBDW: 


equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (part 
577);  record  retention  requirements 
applicable  to  manufacturers  (part  576): 
and  a  clarification  that  NHTSA 's 
recordkeeping  and  reporting  regulations 
(parts  573  and  576)  apply  to 
electronically  generated  or 
communicated  materials. 

Thnetabt*: 


Action 


(Me 


FR  at* 


Action 


Action 


Dtm 


FR  Cite 


NPRM 


09/27/93    58  FR  50314 


Action  Terminated        1 1/03/94    59  FR  55073 

SnwH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/03/94  (59  FR  55073) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standaeds,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD70 

2594.  ENFORCEMENT  OF  CHAPTER 
301  OF  TITLE  49  OF  THE  UNITED 
STATES  CODE  (FORMERLY  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT) 

Legal  Authority:  49  USC  30102,  49 
use  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30117; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30121;  49  USC  30162; 
49  USC  30165;  49  USC  30166;  49  USC 
30167 

CFR  Citation:  49  CFR  552;  49  CFR  554; 
49  CFR  573;  49  CFR  576;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of 
Chapter  301  of  Title  49  of  the  United 
States  Code.  The  proposed  amendment 
would  relate  to  NHTSA 's  consideration 
of  petitions  for  rulemaking  or  for 
investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(part  552);  NHTSA 's  procedures 
following  an  initial  determination  that 
a  safety-related  defect  exists  (part  573); 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determination  that 
a  vehicle  or  item  of  motor  vehicle 


11/12/93 

11/16/93    58  FR  60419 


NPRM  Comment 

Period  End 
HPRM  Comment 

Period  Exterxled  to 

12/03/93 
Final  Action  04/05«5    60  FR  17254 

Final  Action  Effective  05/05/96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
09/27/93  (58  FR  50314) 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  1416;  15 
USC  1417;  15  USC  1418;  15  USC  1419; 
15  USC  1420 

Agency  Contact:  Jonathan  D.  White, 
Office  of  Defects  Investigation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-5227 

RIN:  2127-AD83 


2595.  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract  The  rule  establishes  stopping 
distance  performance  requirements  for 
trucks,  buses,  and  muhipurpose 
vehicles  (MPVs)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  over  10,000 
pounds.  These  requirements  will  be 
applicable  on  a  high  coefficient  of 
friction  surface. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
NPRM  Comment  05/27/93 

Period  Extended  to 

09/24/93 

I 


Dal* 


FR  Che 


Final  Action  03/10«5    60  FR  13297 

Final  Action  Effective  03/01/99 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/93  (58  FR  11003) 

Additional  Information:  Petitions  for 
reconsideration  of  this  final  rule  are 
due  4/10/95. 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE21 

2596.  OPTICAL  COATINGS  AND  HEAT 
DEGRADATIONS 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 
Abstract:  In  response  to  a  petition  for 
rulemaking.  NHTSA  is  amending 
Federal  Motor  Vehicle  Safety  Standard 
No.  108  to  specify  that  plastic  materials 
used  in  refiex  reflectors  show  not  more 
than  7  percent  haze  after  a  3-year 
outdoor  exposure  test,  a  level  at  which 
haze  becomes  discernible  to  the  naked 
eye.  This  amendment  will  not  change 
the  stringency  of  the  standard  as  it  has 
been  apphed,  but  it  will  increase  its 
objectivity.  NHTSA  has  not  adopted  iU 
proposal  that  cimiulative  haze  not 
exceed  7  percent  when  a  plastic  lens 
is  placed  in  front  of  a  reflex  reflector. 
Instead,  the  same  haze  criterion  is 
applied  to  the  reflex  reflector  and  outer 
lens  material.  This  approach  will  Umit 
cumulative  haze  to  about  the  same 
level  without  the  need  to  retest  current 
materials. 
Timetable: 


Action 


Date 


FR  ata 


03A)9/93    58  FR  13042 
04/23/93 


02/23/93  58  FR  11003 
04/21/93  58  FR  21436 
05/24/93 


58  FR  30746 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/02/94    59  FR  54835 

Final  Action  Effective   11/01/95 
Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/02/94  (59  FR  54835) 
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Agency  Contact  Dr.  Patricia  Breslin, 

Direcfor.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE38 

2597.  VEHICLES  EQUIPPED  WITH 
LONG-STROKE  BRAKE  CHAMBERS 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  In  response  to  a  rulemaking 
petition  granted,  this  action  amends  the 
reservoir  capacity  requirements  for 
vehicles  equipped  with  long-stroke 
brake  chambers  in  order  to  encourage 
the  chambers'  use. 

Timetable: 


Action 


Date  FR  Cite 


08/02/93    58  FR  41078 
10/01/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/12/95    60  FR  2892 

Final  Action  Effective  02/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/95  (60  FR  2892) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE54 


2598.  ANTILOCK  WARNING  SIGNALS 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition,  the 
agency  proposed  to  allow  an  antilock 
warning  lamp  switch  capable  of 
deactivating  and  reactivating  the 
warning  lamp  used  to  indicate  antilock 
electrical  malfunction.  Based  on 
comments,  the  agency  determined  this 
would  be  inconsistent  with  safety.  This 
matter  was  completed  in  the  final  rule 
below.  See  RIN  2127-AAOO. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


09/28/93    58  FR  50732 
11/29/93 

03/10/95    60  FR  13216 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50732) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE75 


2599.  ACCELEROMETER  MOUNTING 
ARRANGEMENTS 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  NHTSA  is  publishing  this 
docimoient  to  correct  several  of  the 
accelerometer  specifications  (including 
moimting  locations)  in  regulations  for 
the  side  impact  test  dummy  (SID)  and 
in  the  drawings  and  user's  manual  for 
the  SED.  This  action  removes  a 
potential  source  of  concern  and 
confusion  for  SID  manufacturers  and 
users.  It  is  intended  to  ensure  that  there 
is  no  question  among  $ID 
manufacturers  and  users  as  to  whether 
a  particular  SID  meets  the 
specifications  of  NHTSi^'s  SID 
regulation,  and  the  drawing  and 
specifications  package. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  12/14/92    57  FR  59041 

Comnf>ent 

Comment  Period 

End  02/12/93 
Final  Action  10/14/94    59  FR  52089 

Final  Action  Effective  10/14/94 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/14/94  (59  FR  52089) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 


Standard: ,  Department  of 
Transport  ition.  National  Highway 
Traffic  Sa  ety  Administration.  400 
Seventh  5  Ireet  SW..  Washington.  DC 
20590,  20.2  366-0842 

RIN:  212/-AE84 

2600.  DE!  INE  MAJOR  COMPONENT 
PARTS  C  :  A  VEHICLE 

Legal  Au  horlty:  49  USC  33101;  49 
USC  331C  2;  49  USC  33103;  49  USC 
33105 

CFR  Citff  ion:  49  CFR  541 

Legal  Dei  dline:  Final,  Statutory, 
October  25,  1994. 

Abstract  This  action  defines  "light 
duty  true,  s"  ("LTD")  and 
"multipu;  pose  passenger  vehicle" 
("MPV")   or  purposes  of  the  Theft 
Preventio  i  Standard,  specifying  the 
LDT  and   >4PV  parts  considered  major 
parts  for  t  le  purpose  of  parts  marking 
and  speci  ying  the  LDT  and  MPV  lines 
that  are  t(  be  marked.  This  action  also 
specifies   aarking  of  selected  lines  with 
below  me  lian  theft  rates. 

TImetabU : 

Action  Date  FR  Git* 


ANPRM 
ANPRM  C<  nnment 

Period  E;  d 
NPRM 
NPRM  Con  ment 

Period  E  d 
Final  Actior 
Final  Actior  Effective   10/25/95 

Small  Enl  ties  Affected:  None 

Qovemm<tfit  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/13/94    59  FR  54164) 


07/07/93    58  FR  36376 
08/23/93 

07/08/94    59  FR  35082 
09/06/94 

12/13/94    59  FR  64164 


Agertcy  C 

Motor  Vel 
Market  In 
Transport 
Traffic  Sa 
Seventh  S 
20590,  20 

RIN:  2127  -AE85 


intact  Barbara  Gray,  Chief, 
icle  Theft  Group,  Office  of 
.entives.  Department  of 
tion,  Nadonal  Highway 
ety  Administration,  400 
xeet  SW.,  Washington.  DC 
i  366-1740 


2601.  HIG  -IWAY  SAFETY  PROGRAMS, 
DETERMI 4ATI0N  OF  EFFECTIVENESS 

Legal  Autiorlty:  23  USC  402 

CFR  CItat  on:  23  CFR  1205 

Legal  Des  ^ine:  None 

Abstract:  Fhe  Intermodal  Surface 
Transport  tion  Efficiency  Act  of  1991 
(ISTEA)  (I  ub.  L.  102-240)  requires  the 
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Secretary  to  designate  each  of  six  areas 
as  priorities  or  submit  a  report  to 
Congress  describing  the  reasons  for  not 
prioritizing  these  programs.  These  areas 
are  Speed  Control,  Occupant 
Protection,  Driving  While  Impaired, 
Motorcycle  Safety,  School  Bus  Safety, 
and  Police  Traffic  Services.  The 
existing  priority  programs  address  four 
of  the  six  areas,  but  do  not  include 
Speed  Control  or  School  Bus  Safety. 
This  action  adds  Speed  Control,  but  not 
School  Bus  Safety  to  the  list  of  priority 
programs. 
Timetable:  


for  review  and  comment.  The  data  were 
calculated  for  informational  purposes 
only. 
TImetabte: 


ActkNi 


Date 


FR  Crte 


Action 


FR  Cita 


01/14/94    59  FR  2337 
02/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/13/94    59  FR  64120 

FinaJ  Action  Effective  01/12/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  01/14/94  (59  FR  2337) 

Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Administration.  Upon  review  of 
existing  data  and  statistics,  the  agency 
has  tentatively  concluded  that  School 
Bus  Safety  does  not  warrant  being 
included,  but  the  agency  invited 
comments  on  this  issue. 
Agency  Contact  Marlene  MarkiMm, 
Office  of  Regional  Operations, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0166 

RIN:  2127-AE89 

2602.  PASSENGER  MOTOR  VEHICLE 

THEFT  DATA  FOR  MODEL  YEAR  (MY) 

1992 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract  This  action  Usts  the  final  data 
on  passenger  motor  vehicle  thefts  that 
occurred  in  calendar  year  (CY)  1992. 
This  data  indicates  that  the  overall 
vehicle  theft  rate  in  1992  (4.45  thefts 
per  thousand  vehicles)  decreased  by  2.7 
percent  from  the  theft  rate  in  1990/91 
(4.57  thefts  per  thousand  vehicles).  The 
pubUcation  of  these  data  fulfills  the 
agency's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theit  data,  and  publish  the  information 


Publication  of  Data;     08A»/94    59  FR  40409 

Request  fcx 

Comments 
Fmal  Listing  11/29/94    59  FR  61023 

Correction  01/05/95    60  FR  1824 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Evaluation 
11/29/94  (59  FR  61023) 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE92 


2603.  DEFINE  DESIGNATED  SEATING 
POSITION 

Legal  Authority:  49  USC  422;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 
CFR  Citation:  49  CFR  571.3 
Legal  Deadllr>e:  None 

Abstract:  This  action  amends  the 
definition  of  "designated  seating 
position"  for  school  buses  to  specify 
that  for  purposes  of  determining 
vehicle  classification,  any  location 
intended  for  securement  of  an  occupied 
wheelchair  during  vehicle  operation 
would  be  counted  as  four  designated 
seating  positions  because  one  such 
location  typically  necessitates  the 
removal  of  seating  for  four  people.  This 
action  will  ensure  that  these  vehicle 
continue  to  be  regarded  as  school 
buses. 
Timetable: 
Action 


Standards,  Department  of 
Transportation,  National  Highway* 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE96 


2604.  CONVERSION  OF 
MEASUREMENTS  FROM  ENGLISH 
UNITS  TO  METRIC  UNITS 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.102;  49  CFR 
571.103;  49  CFR  571.104;  49  CFR 
571.110;  49  CFR  571.112;  49  CFR 
571.114;  49  CFR  571.115;  49  CFR 
571.118;  49  CFR  571.120;  49  CFR 
571.124;  49  CFR  571.126;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
5'^1.207;  49  CFR  571.212;  ... 

Legal  Deadline:  None 
Abstract  NHTSA  is  converting  the 
units  of  measurement  used  in  the  safety 
standards  from  the  English  system  to 
the  metric  system.  This  action 
addresses  the  simplest  conversions. 

Timetat)ie: 
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Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Action 


10/28«3    58  FR  57975 
12/13/93 


03/24/95    60  FR  15504 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/93  (58  FR  57975) 
Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 


Date 


FR  Cite 


03/15/94    59  FR  11962 
05/16/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/14/95    60  FR  13639 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/94  (59  FR  11962) 
Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF03 

2605.  REPLACEABLE  LIGHT  SOURCE 
INFORMATION 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  564 

Legal  Deadline:  None 

Abstract  In  response  to  petitions  for 

reconsideration  of  a  final  rule 

published  on  January  12,  1993  (58  FR 

3856),  the  agency  considered  whether 


DOT— NHTSA 
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to  allow  changes  in  replaceable 
headlamp  bulb  information  submitted 
to  the  docket  under  part  564  rules. 

Timetable: 


Action 


Dste 


FR  Cite 


Final  Action  03/16/95    60  FR  14226 

Final  Action  EWective  04/17/95    60  FR  14226 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF07 

2606.  MAXIMUM  INFLATION 
PRESSURE  FOR  TIRES 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  amending  the 
labeling  requirements  to  permit  tires 
that  have  a  maximum  inflation  pressure 
of  60  pounds  per  square  inch  (psi)  to 
be  labeled  "inflate  to  420  kPa  (60  psi)." 
Currently,  the  standard  does  not  permit 
the  metric  unit  to  be  on  the  label.  This 
action  will  aid  the  international 
harmonization  of  standards. 

Timetable: 


Action 


Date 


FR  CHe 


07/05/94    59  FR  34405 
09/06/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/13/95    60  FR  8202 

Final  Action  Effective  03/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/05/94  (59  FR  34405) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

2127-AF19 


2607.  SCHOOL  BUS  DRIVING 
MIRRORS 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  This  action  revises  the 
regulatory  text  of  the  final  rule 
published  December  2,  1992  (57  FR 
57000)  so  that  system  A  "driving" 
mirrors  will  not  be  required  to  have 
a  view  of  the  ground  forward  of  the 
rear  wheels.  Both  system  A  "driving" 
mirrors  and  system  B  "convex  cross- 
view"  mirrors  will  still  be  required  to 
have  a  view  of  the  test  cylinders  that 
are  placed  in  strategic  locations  around 
the  school  bus. 

Timetable: 


Action 


Date 


FR  CIt* 


07/11/94    59  FR  35300 
08/10/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/27/95    60  FR  15690 

Final  Action  Effective  04/26/95    60  FR  15690 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/11/94  (59  FR  35300) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW:,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF31 


2608.  STROBE  UGHTS  ON  SCHOOL 
BUS  STOP  ARMS 

l.egal  Authority:  49  USC  322;  49  USC 
30111;  39  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.131 

Legal  Deadline:  None 

Abstract  This  notice  adopts  as  final 
the  amendments  made  by  an  interim 
final  rule  to  the  flash  rate  requirement 
for  stop  signal  arm  lamps  in  Standard 
No.  131,  School  Bus  Pedestrian  Safety 
Devices.  The  interim  final  rule,  which 
responded  to  a  petition  for  rulemaking 
submitted  by  Blue  Bird  Bus  Company, 
removed  design  restrictive  language 
that  had  the  effect  of  prohibiting  strobe 
lamps  on  stop  signal  arms. 


Timetable: 


Action 


Date 


FR  Ota 


Interim  Fire  I  Rule  05/24/94    59  FR  26759 

IFR  Comm  nt  Period  05/24/94    59  FR  26750 

End  O7/0  V94 

Final  Actiot  01/27/95    60  FR  5336 

Final  ActiO(  Effective  01/27/95 

Small  Em  Ities  Affected:  None 

Govemm  *nt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/94   59  FR  26759) 

Agency  C  ontact  Dr.  Patricia  Breslin, 

Director, '  )ffice  of  Vehicle  Safety 
Standard; ,  Department  of 
Transport  ition.  National  Highway 
Traffic  Sa  'ety  Administration,  400 
Seventh  5  treet  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  212;-AF32 


2609.  SE/  T  BELT  ANCHORAGES  IN 
SMALL  B  JSES 

l.egal  Auhority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  3  1166 

CFR  CIta  Ion:  49  CFR  571.210 


Legal  Deidline:  None 

Abstract  This  notice  amends  Standard 
No.  210,  :  leat  Belt  Assembly 
Anchoragis,  to  eliminate  the  sole 
exception  to  the  requirement  in 
paragraph  S4.1.2  for  the  installation  of 
anchoragt  s  for  either  a  Type  1  or  a 
Type  2  se  It  belt  assembly  at  any 
designate  1  seating  position  for  which 
Standard  ^o.  208,  Occupant  Crash 
Protectioi ,  requires  the  installation  of 
a  Type  1   ir  a  Type  2  seat  belt.  The 
sole  exce]  tion  is  for  passenger  seats  in 
buses.  Th  >  practical  effect  of  Standard 
No.  210's  not  requiring  anchorages  for 
the  bus  pj  ssenger  seats  is  that  the 
anchorage  s  for  the  Type  1  seat  belt 
assemblie  :  required  at  passenger  seats 
in  small  b  jses  are  not  currently 
required  t )  comply  with  the  strength, 
location  a  id  other  performance 
requireme  its  of  Standard  No.  210.  This 
final  rule  Adll  correct  this  oversight. 

Timetable: 


Action 


Deta 


FR  CHe 


07/13/94    59  FR  35670 
09/12/94 


NPRM 

NPRM  Con  ment 

Period  E«J 
Final  Action  01/19/95    60  FR  3774 

Final  Actior  Effective  02/21/95 

Small  Ent  ties  Affected:  None 

GovemnM  nt  Levels  Affected:  None 
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Comp<«tecl/Longtenn  Actions 


Analysis:  Regulatory  Evaluation 
01/19/95  (60  FR  3774) 

AgaiKy  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  3M-OM2 

RIN:  2127-AF33 


2610.  AIR  BAG  WARNMG  LABEL 
REQUIREMENTS 

Lagal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Lagal  Oaadlina:  None 

Abstract  This  rule  amends  labeling 
requirements  in  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)213,  Child 
Restraint  Systems.  It  requires  each  rear- 
facing  infant  restraint  system  to  bear  a 
label  warning  against  using  the  restraint 
in  any  vehicle  seating  position 
equipped  with  an  airbag.  This 
document  increases  the  effectiveness  of 
that  warning. 

Tknatabla: 


Action 


FR  CH* 


Final  ActJon  02A»/96    60  FR  7461 

Final  Action  Effective  06/09/96 

Small  Entltias  Affectad:  None 

Govemmont  Lavols  Affactod:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

Agancy  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AF39 

2611.  REQUIREMENTS  FOR  USE  OF 
COMPRESSED  NATURAL  GAS 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.303 

Lagal  Deadllna:  None 

Abstract  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  April  25.  1994  (59  FR 
19648)  this  action  denies  issues 


concerning  pressure  drop  limit  and 
denies  and  grants  in  part  the  issues 
concerning  pre-crash  test  conditions 
and  procedures. 

TimataMa: 


Action 


Date  FR  CHa 


Final  Action  01/10/95   60  FR  2538 

Finai  Action  Effective  09/01/95 

SmaH  Entities  Affactad:  None 

Govammant  Levels  Affactad:  None 

Analysis:  Regulatory  Evaluation 
01/10/95  (60  FR  2539) 

Agency  Contact  Gary  Woodford. 

Engineer,  Special  Projects  Staff, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4931 

RIN:  2127-AF42 

2612.  mSUflANCE  COST 
INFORMATION  REGULATION 

Lagal  Authority:  49  USC  32302;  49 
USC  32303 

CFR  Citation:  49  CFR  582 

Lagal  Daadllna:  None 

Abstract:  The  agency  is  clarifying 
terms  used  in  the  current  regulation 
and  changing  the  month  of  issuance  of 
the  annual  update  of  the  insurance  cost 
information  from  January  to  March. 

Tlmatat>ia: 


Action 


Date  FR  Cite 


09/13/94    59  FR  46952 
11/14/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/24/95    60  FR  15509 

Final  Action  Effective  04/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affactad:  None 

Analysis:  Regulatory  Evaluation 
09/13/94  (59  FR  46952) 

Agancy  Contact  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives.  Department 
of  Transportation,  National  Highway 
Traffic  Siafety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AF44 


2613.  •  CALIBRATING  THE 
ACCELEROMETER  IN  TEST  DUMMIES 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  572 

Lagal  DaadHna:  None 

Abstract:  This  action  makes  a  minor 
correction  to  the  thorax  assembly  and 
test  procedure  in  the  agency's 
regulation  for  the  six-year-old  child 
dummy;  corrects  inconsistencies 
between  the  figure  in  the  regulation 
that  illustrates  the  test  set-up  for 
calibrating  the  dummy's  thorax  and  the 
regulatory  text  that  describes  the 
calibration  test  procedure;  and  removes 
potential  sources  of  concern  and 
confusion  for  manufacturers  and  users 
of  the  dummy  about  whether  a 
particular  six-year-old  child  dummy 
meets  the  s)>ecifications  of  the  agency's 
regulation  for  the  dummy. 

TimataMa: 


Action 


FR  ate 


Final  Action  01/12/95    60  FR  2896 

SmaN  Entitias  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Analysis:  Regulatory  Evaluation 
01/12/95  (60  FR  2896) 

Agancy  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  386-0842 

RIN:  2127-AF48 

2614.  •  IMfHDRTATION  OF  VEHICLES 
AND  EQUIPMENT  SUBJECT  TO 
FEDERAL  RULES 

Lagal  Authority:  49  USC  322(a);  49 
USC  30117 

CFR  Citation:  49  CFR  591;  49  CFR  592 

Legal  Daadllna:  None 

Abstract:  This  rule  responds  to 
comments  received  on  a  request  for 
comments  on  an  interim  rule  to  adopt 
a  continuous  entry  bond  as  an 
alternative  to  the  single  entry  bond  that 
is  required  to  accompany  each 
nonconforming  vehicle  imported. 
NHTSA  is  retaining  the  option  of 
allowing  the  continuous  entry  bond, 
though  adopting  modifications  to  it. 
Importers  who  are  not  registered 
importers  will  continue  to  use  the 
single  entry  bond. 

Tlmetabia: 


Action 


Date 


FR  ate 


Final  Action  10/14/94    59  FR  52096 

Final  Action  Effective  11/14/94 
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Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
was  published  in  the  Federal  Register 
under  the  RIN  2127-ADOO. 

Agency  Contact:  Taylor  Vinson.  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-5263 

RIN:  2127-AF52 


2615.  •  -HMOTOR  VEHICLE  CONTENT 
LABELING 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Lagal  Deadline:  None 

Abstract  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  July  21,  1994  (59  FR 
39724)  the  agency  considered 
amendments  to  the  AutcHnobile  Parts 
Content  Labeling. 


Timetable: 
Action 


Dale         FR  ate 


Final  Action  03/16/95    60  FR  14228 

Final  Action  iffective  04/17/95   60  FR  14228 

Small  Enti'  ies  Affected:  None 

Qovamma  it  Lavals  Affactad:  None 

Analysis:  1  Regulatory  Analysis  04/00/95 

Agency  C<  ntact  Orron  Kee,  Chief, 
Motor  Veh  cle  Regulations  Division, 
Departmen   of  Transportation,  National 
Highway  1  -afflc  Safety  Administration, 
400  Seveni  i  Street  SW..  Washington. 
DC  20590,  202  366-0846 

RIN:  2127-  AF60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2616.  -^WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  20103;  49 
USC  20153;  49  USC  20111  to  20113; 
4S  USC  21301  to  21311 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

l^gal  Deadline:  NPRM,  Statutory, 
November  2,  1996.  Final,  Statutory, 
November  2,  1998. 

Abstract  FRA  is  preparing  an  ANFRM 
to  soUcit  comments  and  suggestions 
from  the  public  regarding  the  issues 
related  to  Federal  regulations  governing 
the  use  of  train  whistles  at  grade 
crossings.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  CHa 


2617.  QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  20135; 
49  USC  21301  to  21311;  49  USC  30301 
to  30308 

CFR  Citation:  49  CFR  240 

Legal  Daadllna:  None 

Abstract  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  final 
rule  on  locomotive  engineer 
qualifications.  Some  technical  changes 
requested  in  those  petitions  were 
warranted  and  the  interim  final  rule 
was  issued  to  resolve  these  issues.  Two 
issues  involving  coverage  of  the  rule  to 
service  vehicles  need  more  public 
discussion  prior  to  resolution.  A 
proposed  rule  will  be  issued  to  afford 
an  opportunity  for  public  comment. 

Timetable: 


Agancy  O  ntact  Alan  Nagler.  Trial 

Attorney,  I  tepartment  of 
Transports  'ion.  Federal  Railroad 
Administr.  tion,  400  Seventh  Street 
SW.,  Wast  ington,  DC  20590,  202  366- 
0631 

RIN:  2130-  AA74 


ANPRIWI  04/00/95 

Small  Entities  Affected:  Undetermined 

Qovemmant  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Kyle  Mulhall,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
0635 

RIN:  2130-AA71 


Action 

Dete 

FR  Cite 

Interim  Final  Rule 

04/09/93 

58  FR  18982 

Interim  Final  Rule 

05/10/93 

Effective 

Open  Meeting 

04/00/95 

NPRM 

08AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Additional  Information:  This 
rulemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 


2618.  -^GE  4ERIC  STANDARDS  FOR 
CORRIDO  tS  UP  TO  160  MPH 

Priority:  R  jgulatory  Plan 

Legal  Aut  ority:  49  USC  20103;  49 
USC  2011    to  20113;  49  USC  21301 
to  21311;  "9  USC  26103;  PL  103-440, 
sec  203(a)i  2) 

CFR  Citat  yn:  49  CFR  209  to  245 

Legal  Dea  Jline:  None 

Abstract  ^lonsistent  with  the  Secretary 
of  Transpt  rtation's  Strategic  Plan, 
which  hig  ilights  his  vision  to  develop 
high  speec  rail  in  select  corridors  and 
as  mandat  k1  by  the  Swift  Rail 
Developm  snt  Act  of  1994,  FRA  has 
already  in  :orporated  high  speed  rail 
issues  wit]  in  the  power  brake  (RIN 
2130-AA7  i)  and  track  (RIN  2130-AA75) 
rulemakin  js.  As  feasible,  FRA  will  also 
address  hi  (h  speed  rail  development  in 
the  newer  rulemakings  on  Passenger 
Equipmen   Standards  (RIN  2130-AA95) 
and  Rail  P  issenger  Service:  Emergency 
Preparedn  >ss  rules  (RIN  2130-AA96). 
FRA  will  1  ddress  design,  inspection, 
communic  ation,  intrusion  detection, 
employee  qualifications  and  grade 
crossing  o  mcems,  all  within  the  high 
speed  rail  ::ontext,  in  future 
rulemakin  ;s.  These  actions  are 
consideret  significant  because  novel 
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policy  issues  are  likely  to  arise  from 
this  high-speed  rail  initiative. 
StateiTMnt  of  Need:  The  Department  s 
Strategic  Plan  has  as  two  of  its  goals 
the  promotion  of  safe  and  secure 
transportation  and  the  creation  of  a 
new  alliance  between  the  Nation's 
transportation  and  technology 
industries,  which  includes  the 
promotion  of  high-speed  rail  as  a  viable 
transportation  option  in  select 
corridors.  Issuance  of  regulations  that 
will  help  ensure  the  safety  of  the 
emerging  high-speed  operations  will 
protect  passengers,  employees,  and 
other  affected  persons  and  at  the  same 
time  provide  certainty  and  clarity  that 
will  assist  the  designers  and  developers 
of  these  systems  to  plan.  This  is  an 
opportimity  to  build  safety  into  an 
innovative  transportation  alternative 
from  the  very  beginning. 
Summary  of  the  Lagal  Basis:  Under 
the  Federal  Raihoad  Safety  Act  of  1970, 
the  Federal  Railroad  Administration  (by 
delegation  from  the  Secretary),  has 
regulatory  and  enforcement  authority 
over  all  areas  of  railroad  safety.  This 
plenary  authority  certainly  covers  the 
safety  of  the  new  high-speed 
operations.  In  fact,  the  statute  was 
amended  in  1988  to  clarify  that  this 
authority  extends  to  all  forms  of 
nonhighway  ground  transportation  that 
run  on  rails  or  guideways.  There  is 
currently  no  statutory  or  judicial 
requirement  to  issue  regulations  in  this 
'area. 

Alternatives:  Because  this  rulemaking 
is  at  such  a  formative  stage,  it  is 
premature  to  discuss  ahematives. 
However,  during  the  process  of 
developing  these  rules.  FRA  will 
consider  all  reasonable  alternatives. 
Given  the  very  nature  of  the  subject, 
FRA  has  made  a  preliminary 
determination  that  some  direct 
regulation  in  the  form  of  setting 
standards  will  be  necessary  to  ensure 
public  and  employee  safety. 
Anticipated  Costs  and  Benefits: 
Having  not  yet  decided  what  specific 
standards  it  intends  to  issue.  FRA 
cannot  yet  provide  an  estimate  of  the 
costs  and  benefits  of  its  regulatory 
action.  FRA  is  quite  mindful  of  the 
President's  regulatory  philosophy  and 
principles,  as  expressed  in  section  1  of 
Executive  Order  12866.  Accordingly, 
FRA  will  base  any  regulation  it  issues 
on  a  reasoned  determination  that  its 
benefits  justify  its  costs.  To  some 
degree,  this  will  require  consideration 


of  the  societal  benefits  (greater 
transportation  efficiency,  improved 
environment,  etc.)  that  high  speed  rail 
operations  are  likely  to  produce. 

Rislcs:  Sensible,  well-considered 
regulations  will  reduce  the  safety  risks 
associated  with  rail  transportation  of 
passengers  at  very  high  speeds.  Of 
course,  depending  on  a  variety  of 
factors,  the  probability  of  an  accident 
is  not  necessarily  greater  at  higher 
speeds.  However,  the  consequences  of 
an  accident  could  be  greater  merely 
because  of  the  increased  energy  to  be 
dissipated  in  an  accident  at  higher 
speeds.  Passengers  and  railroad 
employees  should  not  have  to  incur 
any  appreciably  greater  risk  using  high- 
speed rail  service  than  they  would 
incur  using  other  modes  of 
transportation  or  lower-speed  rail 
service.  The  challenge  presented  is  to 
reduce  the  risk  to  an  acceptable  level 
without  imposing  requirements  that 
stifle  development.  The  solution,  which 
is  somewhat  technically  complex, 
appears  to  lie  in  ensuring  that  the 
probability  of  collisions  and  other 
impacts  is  restrained  by  appropriate 
accident  avoidance  measures  while,  at 
the  same  time,  the  consequences  of  any 
accident  are  reduced  by  measures 
designed  to  absorb  crash  energy,  protect 
occupants  from  secondary  risks  (such 
as  fire  and  flying  debris),  and  hasten 
efficient  evacuation  and  emergency 
response.  Of  course.  FRA's  entire  safety 
regulatory  program  focuses  on  reducing 
risks  to  safety  and  health,  and  the 
agency  must  address  certain  risks  more 
immediately  pressing  than  those  posed 
by  operations  that  have  not  yet  begun. 
Accordingly,  while  it  is  important  to 
ensure  that  safety  is  built  into  high- 
speed operations.  FRA  must  devote 
most  of  its  regulatory  resources  to  the 
more  immediate  risks  posed  by  current 
operations,  many  of  which  are  the 
subject  of  pending  statutory 
requirements  for  regulatory  action. 

Timetable:  


1995)  and  power  brakes  (in  which  an 
NPRM  was  published  in  September 
1994).  As  feasible,  other  issues  will  be 
addressed  in  other  ongoing  proceedings 
such  as  emergency  preparedness  and 
passenger  equipment  standards,  which 
are  mandated  for  November  1997. 

Agency  Contact:  Daniel  Smith. 

Assistant  Chief  Counsel.  Department  of 

Transportation,  Federal  Railroad 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590,  202  366- 

0635 

RIN:  2130-AA88 
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Action 


Date 


FR  Ota 


Action 


Date 


2619.  +LOCOMOT1VE 

CRASHWORTHINESS  AND  WORKING 

CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 

use  20111  to  20113;  49  USC  21301 

to  21311;  PL  103-272,  sec  4(b) 

CFR  Citation:  49  CFR  229 
Legal  Deadline:  Final,  Statutory,  March 
3.  1995. 

Abstract  FRA's  safety  regulations  do 
not  address  the  crashworthiness  of 
locomotives  or  working  conditions  on 
locomotives.  Under  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  is  required  to  study  the  need  for 
additional  rules  to  address  those  issues. 
Rules  are  to  be  adopted  if  FRA 
determines  that  they  are  needed.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


FR  at* 


ANPRM  05AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
Additional  Information:  Some  relevant 
issues  are  being  addressed  in  ongoing 
rulemakings  such  as  track  (in  which  an 
NPRM  should  be  issued  by  August 


Open  Meeting  Notice  07/22m    59  FR  37528 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Kyle  M.  Mulhall. 

Trial  Attorney,  Department  of 

Transportation,  Federal  Railroad 

Administration,  400  Seventh  Street 

SW..  Washington,  DC  20590,  202  366- 

0628 

RIN:  2130-AA89 

2620.  •  ^PASSENGER  EQUIPMENT 

STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  21311;  PL  103-440. 
sec  215 


DOT— FRA 


Prerule  Stage 


CFR  Citation:  49  CFR  238 

Legal  Deadline: 

NPRM,  Statutory,  November  2,  1997, 
Initial  regulations. 
Final.  Statutory.  November  2,  1999, 
Final  regulations. 

Abstract  Pursuant  to  the  Federal 
Raihoad  Safety  Authorization  Act  of 
1994,  the  Federal  Railroad 
Administration  (FRA)  is  proposing  to 


prescribe  regulations  establishing 
minimum  passenger  equipment 
standards  for  the  safety  of  cars  used 
by  railroad  carriers  to  transport 
passengers.  This  is  considered 
significant  due  to  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


11/00/95 


Small  Ent  ties  Affected:  Undetermined 

Govemmt  nt  Levels  Affected: 

Undeterm  ned 

Agency  C  >ntact:  Cedestra  |ordan. 

Trial  Attoi  ney.  Department  of 
Transport!  tion.  Federal  Railroad 
Administi  ition.  400  Seventh  Street 
SW.,  Was!  ington,  DC  20590,  202  366- 
0635 

RIN:  2130  •AA95 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2621.  RAILROAD  ACCIDENT 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  This  proposed  action  is  based 
on  comments  and  suggestions  from  the 
public  regarding  methods  of  improving 
•FRA's  injury  and  accident  reporting 
system.  "This  action  is  no  longer 
considered  significant  since  further 
evaluation  indicated  minimal  safety 
implications. 

Timetable: 


Action 


Oat*  FR  Cite 


Notice  of  Putiiic 

Regulatory 

Conference 
ANPRM 
Hearirig  Notice 
ANPRM  Comment 

Period  Erxl 
Notice  of  Open 

Meeting  in 

Washington,  DC 

06/13/91 
Notice  of  Open 

Meetng  in 

Washington.  DC 

08/21/91 
Notice  of  Open 

Meetir^  in 

Washington.  DC 

10/22/91 
Notice  of  Open 

Meeting  in 

Washington.  DC 

08/18/92 
NPRM 
hWic  Hearing 

Change 


12/27/66    59  FR  6650 


03/14/90 
03/14/90 
06/25/90 


55  FR  9469 
55  FR  9532 


06/05/91    56  FR  25651 


on 


08/15/91    56  FR  40593 


on 


10/18/91    56  FR  52241 


on 


08/06/92    57  FR  34756 


on 


08/15/94 
09/28«4 


59  FR  42880 
59  FR  49375 


Action 


Date 


FR  CIta 


Notice  of  PSbiic  11/18/94    59  FR  59744 

Regulatory 

Conference 
Notice  of  Public  12/27/94    59  FR  66501 

Regulatory 

Conference  Change 
NPRM  Comment         03/10/95    59  FR  66501 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additiortal  Information:  Public  hearing 
held  in  Washington.  DC  on  October  5- 
6,  1994,  in  Kansas  City.  MO  on  October 
19,  1994,  and  in  Portland,  OR  on 
November3.  1994.  Public  Regulatory 
Conference  held  January  30.  1995  - 
February  3,  1995  in  Washington,  DC. 
Public  hearing  held  in  Washington, 
D.C.  on  October  5-6,  1994;  in  Kansas 
City,  MO  on  October  19,  1994;  and  in 
Portland,  OR  on  November  3,  1994. 
Public  Regulatory  Conference  held 
January  30,  1995  -  February  2,  1995  in 
Washington,  D.C.  Notice  of 
postponement  of  decision  whether  or 
not  to  issue  a  supplemental  notice  of 
proposed  rulemaking  and  confirmation 
of  March  10  1995,  deadline  for 
comments  was  pubUshed  02/16/95  (60 
FR  9001). 

Agency  Contact  Marina  C.  Appleton, 

Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-0628 

RIN:  2130-AA58 


2622.  ALC  OHOUDRUG 
REGULAl  ONS;  MISCELLANEOUS 
TECHNIC.  iL  AMENDMENTS  AND 
CORREC1  IONS 

Priority:  S  jbstantive.  Nonsignificant 

Legal  Aut  tority:  49  USC  20103;  49 
USC  2010  ';  49  USC  20111  to  20113; 
49  USC  2(il40;  49  USC  21301;  49  USC 
21304;  PL  103-272  (July  5,  1994);  49 
CFR  1.49(n) 

CFR  Citat  on:  49  CFR  219;  49  CFR  217 

Legal  Des  dllne:  None 

Abstract  The  action  would  make 
technical  imendments/corrections  to 
regulation  s  concerning  the  control  of 
alcohol  ai  d  drug  use  in  railroad 
operation  . 

Timetable :  Next  Action  Undetermined 

Small  Em  ties  Affected:  Businesses 

Govemmint  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  C  ontact  Patricia  V.  Sun,  Trial 
Attorney.  Department  of 
Transport  ition.  Federal  Railroad 
Administ  ation,  400  Seventh  Street 
SW.,  Wasaington,  DC  20590,  202  366- 
0635 

RIN:  213C-AA63 


2623.  •^P<  )WER  BRAKE 

REGULA  IONS;  MISCELLANEOUS 

REVISIOliS 

Priority:  •  )ther  Significant 

Legal  Aui)ority:  49  USC  101;  49  USC 
20103;  45  USC  20111  to  20113;  49  USC 
20141;  4£  USC  21301  to  21311 

CFR  CIta  ion:  49  CFR  232;  49  CFR  231: 
49  CFR  2  J9 

Legal  De  Kfiine:  Final,  Statutory, 
Decembe   31,  1993. 
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Abstract  The  regulation  proposes  to 
revise  the  existing  power  brake 
regulations  and  add  standards  for 
locomotive  dynamic  brakes.  The 
proceeding  focuses  on  such  issues  as 
whether  to  mandate  the  use  of  end-of- 
train  devices  in  lieu  of  cabooses, 
whether  these  devices  should  be  two- 
way,  and  whether  to  require  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  conditions. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Timetable: 


Actlofi 


Deli  FR  CHa 


12/31/92    57  FR  62546 
03/31/93 


09/1  em    59  FR  47676 
09/16/94    59  FR  47676 

01/18/95    59  FR  52953 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
Public  Hearings 

Notice 
NPRM  Comment 

Period  End 
Next  /Kcbon  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affeded:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Freight  Issues: 
NPRM  comment  period  for  alternative 
proposals  was  extended  to  4/01/95  {60 
FR  3375);  final  deadline  for  comments 
to  be  announced  in  future  notice. 
Passenger  Brake  Issue:  NPRM  comment 
period  for  alternative  proposals 
extended  to  2/27/95  (60  FR  3375);  final 
deadline  for  comment  to  be  announced 
in  future  notice. 

Agency  Contact:  Thomas  Herrmann, 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA73 


2624.  -^TRACK  SAFETY  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20111  to 
20113;  49  USC  20142;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  Final,  Statutory, 
September  1,  1995. 

Abstract  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  decade.  This  regulatory  action 
will  consist  of  a  revision  of  existing 


track  safety  standards,  as  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365).  With  this 
revision  FRA  will  also  respond  to  a 
Brotherhood  of  Maintenance  of  Way 
petition  regarding  numerous  changes  to 
the  existing  track  standards.  FRA  will 
also  incorporate  input  from  research  on 
internal  rail  defects  and  continuous 
welded  rail.  This  action  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Dal*  FR  CHa 


11/16/92    57  FR  54038 
01/06/93    58FR338 


ANPRM 

Put>lic  Workshop 

Notice  and 

Schedule 
Coaectioo:  Workshop  01/19/93    ft  FR  4975 

Notice 
ConectKXi:  Workshop  02/18/93    58  FR  8928 

Notice 
ANPRM  Comment       03/12/93 

Period  End 
NPRM  08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Nancy  Lununen 
Lenvis,  Trial  Attorney,  Department  of 

Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA75 

2625.  LOCOMOTIVE  CONSP1CUITY; 
MINIMIUM  STANDARDS  FOR 
AUXILIARY  EXTERNAL  LIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20143; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  229 

Legal  Deadline: 

Other,  Statutory,  December  31,  1992, 

Interim  final  rule. 

Final,  Statutory,  June  30,  1995,  Final 

rule. 

Abstract  The  interim  rule  (IR-2), 
published  on  May  13,  1994.  amends  an 
FRA  interim  rule  (IR-1)  published  on 
February  3,  1993,  by  relaxing  the 
standards  IR-1  contained  concerning 
auxiliary  external  lights  on 
locomotives.  The  lighting  arrangements 
in  IR-1  were  deemed  acceptable  interim 
locomotive  conspictiity  measures.  FRA 
encouraged  the  installation  and  use  of 


such  lighting  arrangements  as  are  now 
widely  used  and  available.  lR-2 
contains  detailed  and  specific 
performance  standards  regarding  color, 
intensity,  operation,  mounting  location 
and  flash  rate  for  ditch  lights,  crossing 
lights,  strobe  lights  and  oscillating 
lights.  Lighting  devices  installed  in 
conformance  to  the  specifications  in  IR- 
1  and  IR-2  will  not  be  immediately 
rendered  obsolete  when  FRA  issues 
final  standards  in  this  area.  This  action 
is  intended  to  increase  the  visibility  of 
locomotives  to  motorists  in  order  to 
reduce  collisions  between  vehicles  and 
locomotives  at  highway-rail  grade 
crossings. 

Timetable: 


Action 


Data 


FR  ata 


02/03/93    58  FR  6899 
04/01/93 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Second  Interim  Final    05/13/94    59  FR  24960 

Rule  Comment 

Period  End 

07/01/94 
Second  Interim  Final    08/04/94    59  FR  39706 

Rule  Correction 
NPRM  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/94  (59  FR  24960) 

Agency  Contact  Kyle  M.  Mulhall, 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
0635 

RIN:  2130-AA80 


2626.  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-610 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 

Agency  Contact  Joseph  R.  Pomponio, 

Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-0616 

RIN:  2130-AA84 

2627.  -t^ROADWAY  WORKER 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20142; 
49  USC  21301  to  21311;  PL  103-440, 
sec  208 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  Final,  Statutory, 
September  1,  1995. 

Abstract  This  action  was  originally 
part  of  the  comprehensive  track  safety 
standards  revision  of  RiN  2130-AA75. 
FRA  now  intends  to  place  it  in  Part 
214,  as  it  is  more  directly  related  to 
worker  safety  than  to  track  standards. 
The  regulation  is  intended  to  establish 
minimum  mandatory  requirements  to 
protect  maintenance-of-way  workers 
from  train  movements,  and  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
considerations.  This  rulemaking 
represents  FRA's  first  use  of  the  process 
of  negotiated  rulemaking. 

Timetable: 


Action 


Data  FR  Cita 


11/16/92    57  FR  54038 
05A)4/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  On  August  17, 
1994  (59  FR  42200),  FRA  published  a 
notice  proposing  to  form  a  negotiated 
rulemaking  advisory  committee  and 
invited  requests  for  representation,  to 
be  received  by  September  16,  1994.  The 
committee  held  its  first  meeting  on 
Jtnuary  23-25.  On  January  5,  1995,  (60 
FR  1761)  FRA  published  a  notice  of 
the  establishment  of  an  advisory 
committee  and  an  announcement  of  the 
fast  meeting  on  January  23-25,  1995. 
A  second  meeting  was  held  February 
16-17,  1995.  A  schedule  of  Advisory 
Committee  meetings  was  published 
1/15/95  (60  FR  8619). 


Agency  Contact  Cynthia  Walters. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0621 

RIN:  2130-AA86 


2628.  -^SELECTION  AND 
INSTALLATION  OF  GRADE  CROSSING 
WARNING  SYSTEIMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  23^ 

Legal  Deadline:  None 

At>stract  This  action  would  prohibit 
railroads  from  unilaterally  selecting  and 
installing  highway-rail  grade  crossing 
warning  systems  at  public  highway-rail 
crossings.  It  would  also  require  that 
railroads  furnish  State  highway 
authorities  with  information  necessary 
for  State  grade  crossing  project 
planning  and  prioritization  purposes. 
This  is  considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


03/02/95    60  FR  11649 
05/16/95 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mark  Tessler.  Trial 
Attorney,  Department  of 
TranspoEtalion,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA92 

2629.  -^ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA, 
FTA,  FHWA) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 
23  CFR  771 

Legal  Deadline:  None 

Abstract  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 


dministration  (FHWA) 
ave  a  joint  environmental 
at  23  CFR  771, 
ental  Impact  and  Related 
,"  that  outlines  requirements 
ing  with  the  National 
ntal  Policy  Act  and  related 
3gulations.  The  Federal 
dministration  (FRA)  has 
;s  for  Considering 
ntal  Impacts"  (45  FR  40854, 
180)  which  serve  the  same 
^A  and  FHWA  are  revising 
ation  to  serve  program  needs, 
achieve  consistency  in 
ntal  analysis  for  surface 
ion  modes  and  to  update  its 
vironmental  procedures 
e  issued  in  1980.  the  FRA 
ith  FTA  and  FHWA  in 
;  an  environmental  regulation 
s  to  all  three  modal 
itions.  This  action  is 
significant  because  of 
igressional,  and 
ntal  concerns  and  because  it 
iveral  departmental  modes. 
UN  is  2132-AA43;  the  FHWA 
5-AD32. 

Data  FR  Cit# 

04/00/95 

Small  Ent  ties  Affected:  Undetermined 

Govemm(  nt  Levels  Affected: 
Undeterm  ned 

Analysis:  Economic  Assessment 

Agency  C  >ntact:  William  R.  Fashouer, 

Deputy  A;  sistant  Chief  Counsel, 
Departmei  t  of  Transportation,  Federal 
Railroad  /.dministration,  400  Seventh 
Street  SW  ,  Washington,  DC.,  202  366- 
0616 

RIN:  2130  -AA93 


Highway  / 
currently  1 
regulation 
"Environn 
Procedure: 
for  compb 
Environmt 
laws  and  i 
Railroad  i* 
■'Procedur 
Environmi 
June  16,  1 
purposes, 
their  regul 
In  order  tc 
environm< 
transporta 
existing  ei 
which  we: 
will  join  V 
developin 
that  applii 
Administr 
consideret 
public,  CO 
environmt 
involves  s 
The  FTA  : 
RIN  is  2i: 

Timetable 

Action 

NPRM 


2630.  •  +1 
ADVANCi 
SYSTEM 

Priority:  ( 

Legal  Aut 

USC  2011 
to  21311 

CFR  Cital 

Legal  Det 

Abstract 

Congressi 
safety  inq 
and  train 
radios  as 
communi 


ADIO  COMMUNICATION- 

0  TRAIN  CONTROL 

ther  Significant 

lorlty:  49  USC  20103;  49 

1  to  20113;  49  USC  21301 

ton:  49  CFR  220 

.dline:  None 

FRA  addressed  a  1992 
)nal  mandate  by  conducting  a 
liry  on  radio  communications 
:ontrol.  Effectiveness  of 
:urrently  used  in  railroad 
ations  and  the  possible  use 
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of  new  technologies  for  improved 
communications  was  explored.  FRA 
committed  to  revising  its  radio  rules  for 
more  flexibility  and  including 
requirements  for  the  presence  of  radios; 
seeing  to  test  the  transmission  of  orders 
via  digital  radio;  identifying  high  risk 
corridors  for  mandatory  Positive  Train 
Control  (PTC);  continuing  the  interest 
in  PTC  technology  testing  and 
compatibility;  and  establishing  the 
deployment  of  PTC  technology  on  high 
risk  rail  corridors  by  the  year  2000. 
FRA's  Office  of  Safety  is  currently 
working  on  an  implementation  plan  for 
these  goals  and  a  report  to  Congress. 
"The  Secretary  of  Transportation  shall 
submit  a  report  to  Congress  on  the 
development,  deployment,  and 
demonstration  of  positive  train  control 
systems  by  December  31,  1995"  (PL 
103-440.  sec  214). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cynthia  Walters. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0621 

RIN:  2130-AA94 


2631.  •  -^RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  20103;  49 
use  20133;  49  USC  20111  to  20113; 
49  USC  21301  to  20133 

CFR  Citation:  49  CFR  239 

Legal  Deadline:  Final,  Statutory, 

November  2,  1997. 

NPRM,  Statutory,  November  2,  1997, 

Initial  regulations. 

Final.  Statutory,  November  2,  1999, 

Final  regulations. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  the  Fed«ral  Raihoad 
Administration  (FRA)  is  proposing  to 
prescribe  regulations  establishing 
minimum  emergency  preparedness 
standards  for  the  safety  of  cars  used 
by  railroad  carriers  to  transport 
passengers.  This  is  considered 
significant  due  to  public  interest. 

Timetable: 


2632.  •  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Informational 

Legal  AuttlOrity:  49  USC  20103;  49 
USC  21301  to  21311;  49  USC  20142; 
PL  103-44,  sec  208 

CFR  Citation:  49  CFR  213.  app  C 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant io^be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
assesses  civil  penalties. 

Timetable: 
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Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  09AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Cedestra  Jordan, 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  EX:  20590.  202  366- 
0635 

RIN:  2130-AA96 


Intenm  Policy 
Statement 


08AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  L.  Le%vis,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0621 

RIN:  2130-AA99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2633.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadline:  None 

Abstract  This  action  was  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  were  to 
establish  deadlines  for  submission  of 
project  applications  for  those  seelung 
Federal  hinding  to  provide  local  rail 
freight  assistance  and  impose 
consequences  for  failure  to  expend 
approved  funding.  However,  as  the 
Ciepartment  has  not  proposed  a 


reauthorization  for  this  program's 
funding,  this  action  is  being 
withdrawn. 

Timetat>le: 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
1677 


Action 


Data 


FR  ate         RIN:  2130-AA60 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


11/30«0    55  FR  49648 
12/31/90    55  FR  49648 


10A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 

Agency  Contact:  Laurence  Fitzgerald, 

Program  Analyst,  Department  of 


2634.  ♦FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significaiit 

Legal  Autiiority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 


DOT— FRA 


Final  Rule  Stage 


Abstract  The  Federal  Railroad 
Administration  is  proposing  to  amend 
the  freight  car  safety  standards  by 
maldng  all  maintenance-of-way  vehicles 
subject  to  the  standards  with  the 
exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetable: 


Action 


Date 


FR  one 


03/10/94    59  FR  11238 
04/11/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         09/28/94    59  FR  49374 

Period  Extended  to 

11/28/94 
NPRM  Comment  12/29/94    59  FR  67266 

Period  Extended  to 

2/27/95 
Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Agency  Contact  Cedestra  Jordan, 

Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA68 

2635.  EVENT  RECORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  20103;  49 
USC  20137;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  218;  49  CFR  229 

Legal  Deadline:  None 

At>stract  FRA  issued  a  final  rule  on 
July  8,  1993  (58  FR  36605).  Petitions 
for  reconsideration  have  been  filed, 
together  with  requests  for  clarification 
and  interpretation.  FRA  granted  certain 
of  those  petitions,  and  a  revised  final 
rule  is  being  prepared  to  enhance  the 
quality  of  information  available  for 
post-accident  investigations  by 
clarifying  how  event  recorders  must  be 
effectively  maintained. 

Timetable: 


Action 


FR  one 


Final  Action  04/00/95 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Additional  Information:  This  new  RIN 
replaces  old  RIN  2130-AA53. 

Agency  Contact  Thomas  A. 
Phemister,  Trial  Attorney,  Department 
of  Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA87 

2636.  PROTECTION  OF  UnLTTY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20131;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

At>stract  FRA's  "blue  signal" 
regulations  prescribe  minimum 
requirements  for  the  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair,  and  servicing 
of  rolling  equipment.  Such  activities 
may  require  employees  to  work  on, 
under,  or  between  such  equipment  and 
subject  them  to  the  danger  of  personal 
injury  posed  by  any  movement  of  such 
equipment.  Train  and  yard  crews  are 
excluded  from  this  protection,  unless 
assigned  to  perform  such  work  on 
railroad  rolling  equipment  that  is  not 
part  of  the  train  or  yard  movement  and 
that  they  have  been  called  to  operate. 
FRA's  final  rule  permits  augmentation 
of  a  crew  by  using  a  "utility" 
employee,  which  will  permit  more 
efficient  use  of  employees  by  the 
railroads.  As  a  substitute  for  blue  signal 
protection,  alternative  safety  procedures 
are  required  to  prevent  injury  to  these 
utility  employees.  FRA  has  been 
petitioned  to  reconsider  several  aspects 
of  its  final  rule  on  utility  employees 
published  August  16,  1993  (58  FR 
43287).  Some  technical  changes 
requested  in  those  petitions  were 
warranted  and  will  require  issuance  of 
a  revised  final  rule.  The  old  RIN  was 
2130- AA72. 

Timetable: 


Transpo:  tation.  Federal  Railroad 
Adminis  xation,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0443 

RIN:  2i;(>-AA90 


2637.  e  I4AINTENANCE,  INSPECTION. 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  A  Jthority:  49  USC  20103;  49 
USC  20- 11  to  20113;  49  USC  20301 
to  2031" 

CFR  CK  Itlon:  49  CFR  234;  49  CFR 
1.49(f);  ■  9  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  D  tadllne:  Final,  Statutory,  June 
22.  198< . 

Abstrac 

technici 
amendn 


Action 


FR  Cite 


Final  Action  05/00/95 

Small  Entities  Affected:  Businesses 

Govemnwnt  Levels  Affected:  None 

Agency  Contact  Kyle  M.  Mulhall, 

^  Trial  Attorney,  Department  of 


z  FI^  proposes  to  make 

1  changes  and  minor 

ents  to  final  regulations  which 
were  pu  ilished  on  September  30,  1994. 
These  n  gulations  require  that  railroads 
take  spe  :ific  and  timely  actions  to 
protect   he  travelling  public  and 
railroad  employees  frtim  the  hazards 
posed  b  '  malfunctioning  highway-rail 
grade  ci  issing  warning  systems,  and 
that  rail  -oads  follow  specific  standards 
for  mail  tenance,  inspection,  and  testing 
of  those  systems.  The  amendments  will 
clarify  i  sues  arising  irom 
implem  ntation  of  this  new  regulatory 
progran  .  No  new  costs  are  expected. 

Timetak  le:  Next  Action  Undetermined 

Small  E  itities  Affected:  Undetermined 

Govern  nent  Levels  Affected:  State, 
Local 

Addltio:  iSl  Information:  The  final  rule 
was  Rlh  2130-AA70,  published  9/30/94 
(59  FR  ;  0086). 

Agency  Contact  Mark  H.  Tessler. 

Trial  At  omey.  Department  of 
Transpc  rtation.  Federal  Railroad 
Admini  itration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0628 

RIN:  21  i0-AA97 


263&  e  FRA  HAZARDOUS  MATERIALS 
PENALTY  GUIDEUNES 

Priority  Informational 

Legal  A  Jthortty:  49  USC  20103;  49 
USC  51  )3;  49  USC  5123 

CFR  Ci  Btion:  49  CFR  209,  app  A;  49 
CFRl.4  9{m)(s)(gg) 

Legal  C  eadllne:  Final,  Statutory,  May 
1,  1995 


23732 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


Federal  Register  /  Vol    60.  No.  88  /  Monday,  May  8.  1995  /  I  nified  Agenda 


23733 


DOT— FRA 


Final  Rule  Stag« 


Abstract  FRA  plans  to  provide  penalty 
guidelines  for  violations  of  the 
hazardous  materials  regulations 
enforced  by  the  agency,  similar  to  the 
guidelines  it  provides  in  other  areas 
such  as  those  dealing  with  safety 
appliances  and  signals. 


Tlmetabia:  Next  Action  Undetermined 

Small  EntiliM  Affactad:  Businesses 

Govammant  Lavala  Affected:  None 

Agency  Contact  Thomas  A. 
Pheraister,  Trial  Attorney,  Department 
of  Transportation,  Federal  Railroad 


Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-ABOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Raikoad  Administration  (FRA) 


Completed/Longterm  Actions 


2C39.  CENTRALIZATION  OF  FORMAL 

HEARING  DOCKETS  (FRA) 

Legal  Authority.  49  USC  20103 

CFR  Citation:  49  CFR  209;  49  CFR  1.49 

et  seq 

Legal  DeadHna:  None 

Abstract  This  rule  and  related  modal 

rules  would  have  provided  that 

evidence  and  documents  in  formal 

hearing  cases  adjudicated  within  the 

OfBce  of  the  Secretary  (OST).  and  most 

modal  administrations  would  be  filed 

and  maintained  in  the  OST  Office  of 


Docimientary  Services.  These  actions 
have  been  superseded  by  the 
Department's  decision  to  consolidate  all 
DOT  docket  offices  into  a  central 
facility  and  to  convert  to  an  electronic 
dociiment  management  system.  The 
implementation  of  the  new  docket 
system  will  provide  for  the  staggered 
incorporation  of  OST  and  agency 
dockets  beginning  on  March  1.  1995. 

TimataMa:  


ACtkNI 


FR  cm 


SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-9306 

RIN:  2130-AA59 


Action  Tenninated       02/01/95 


DEPARTHENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Admlnietradon  (FTA) 


Proposed  Rule  Stage 


2640.  BUY  AMERICA 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5323(i) 
CFR  CKatlon:  49  CFR  661 
Legal  Daadlina:  Final.  Statutory,  May 
30,  1992. 

Abstract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(now  49  USC  5323()))  by  adding  "iron" 
to  the  hst  of  products  subject  to  "Buy 
America"  provisions.  The  NPRM 
proposes  to  amend  the  regidation 
accordingly  and  also  to  delete  or 
modify  certain  provisions  of  the  rule 
to  streamline  administration  of  the  Buy 
America  regulation. 

Timatabia:  

Action 


statute  and  the  agency  has  no 
discretion,  the  agency  is  not  required 
to  first  issue  the  rule  in  proposed  form. 
Agency  Contact  Rita  Daguillard. 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
1936 
RIN:  2132-AA42 


Data  FR  Ctta 


NPRM  04/00/95 

SmaN  Entltias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Since  the 
requirement  to  add  iron  to  the  list  of 
products  subject  to  the  Buy  America 
requirement  is  clearly  stated  in  the 


2641.  +[>EPARTiyiENT  OF 
TRANSPORTATION  (FTA,  FRA,  FHWA) 
ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Priority:  Other  Significant 
Legal  Authority:  49  USC  5304(e) 
CFR  Citation:  49  CFR  622;  23  CFR  771 
Legal  Deadline:  Final,  Statutory.  May 
18.  1992. 

Abstract  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  ouxently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  "Environmental  Impact  and 
Related  Procedures".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 


1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  enviroimiental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Raihoad  Administration  (FRA). 
The  proposed  regulations  will  therefore 
be  appUed  to  all  three  modal 
Adininistrations. 

Timetable: 


Action 


Date 


FR  at* 


06/00/96 


NPRM 

Small  Entities  Affected:  Governmental 
Jurisdictions 


DOT-FTA 


Proposed  Rule  Stage 


Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
06/00/95 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)).  direct  the  Secretary  of 
Transportation  to  initiate  a  a 
rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Enviroimiental 
Policy  Act  of  1969,  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  corresponding  FHWA  RIN  is  2125- 
AD32;  for  FRA,  RIN  2130-AA93. 
Agency  Contact  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation.  Federal  Transit 


Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
0952 

RIN:  2132-AA43 

2S42.  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  WTTH 
DISABILITIES 

Priority:  Informational 

Legal  Authority:  49  USC  5301(d) 

CFR  Citation:  49  CFR  609 

Legal  DeadHna:  None 

Abstract  The  regulation  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  49  USC 
5301(d).  formerly  section  16  of  the 
Federal  Transit  Act.  as  amended.  The 
ADA  and  IXDT's  implementing 
regulations  supersede  many  provisions 
of  part  609.  The  Federal  Transit 
Administration  will  revise  part  609  to 


acknc  Arledge  new  ADA  provisions  and 
to  up<  late  continuing  provisions 
eman  (ting  from  Federal  transit  laws. 

Timai  sola: 


ActkM 


FR  CHs 


NPRK/ 


10«0/95 


Smal  Entltias  Affactad:  Businesses, 
Gove:  omental  Jurisdictions, 
Orgaiizations 

Qovemmant  Levels  Affactad:  Sute. 
Local 

Anal>  sis:  Draft  Regulatory  Evaluation 
lO/OC/95 

Agency  Contact  Kkhard  Wong. 

Attor  ley  Advisor,  Legislation  and 
Rulei  laking  Division,  Department  of 
Trans  portation.  Federal  Transit 
Adm  nistration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 

4eii 

RIN:  il32-AA46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Hnal  Rule  Stage 


2643.  -^BUS  TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Daadlina:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989.  to  be  tested  at  a 
facility  estabUshed  by  the  Secretary  in 
Altoona,  FA.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 

Timetable: 
Action 


Action 


Data  FR  Ctta 


10/13«2    57  FR  46814 


Interim  Final  Rule 

Partial 

Effectiveness 

Postponed 
Interim  Final  Rule 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Final  Rule 

Partial 

Effectiveness 

Postponed 
Notice  of  Meeting 
Interim  Final  Rule 

Small  Vehicle 

Testing,  Phase-in  of 

Effective  Date 
Next  Action  Undetermined 

DaK         FR  en*       Small  Entities  Affected:  None 


01/07/93    58  FR  2989 


02/23/93   58  FR  10989 


02/26«3    58  FR  11549 
11/03«3    58  FR  58732 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule: 

Comment  Period 

Reopened 
Interim  Final  Rule: 

Second 
Interim  Final  Rule 

Extending  Interim 

Procedures 
Interim  Final  Rule 

New  Vehicle  Types 


05/25/89 
07/24/89 

08/23/89 

11/30/89 


10/09/90 
09/1 3«1 


54  FR  22716    Government  Levels  Affected:  None 


54  FR  35158 

54  FR  35158 

55  FR  41174 

56  FR  46572 


07/28/92    57  FR  33394 


Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 
Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  "new  bus 
model"  model"  as  a  bus  model  which 
has  not  been  used  in  mass 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service,  but  which 
is  being  produced  with  a  major  change 


in  CO  ofiguration  or  components.  A  third 
inter  m  final  rule,  published  on 
07/21/92,  added  two  new  categories  of 
buset  required  to  be  tested.  On 
1 0/1 :  792  FTA  published  a  notice 
post]  oning  the  application  of  the 
inter  m  final  rule  for  these  vehicle 
typef  until  02/10/93.  The  FTA's  fourth 
inter  m  final  rule,  issued  on  November 
3,  19  )3,  established  four  subcategories  , 
of  snail  vehicles  to  facihtate  the  phase- 
in  of  testing,  and  set  forth  guidance  for 
the  partial  testing  of  models  that  have 
been  fully  tested,  but  later  are  produced 
with  changes  in  configiuvtion  or 
com]  onents. 

Agarcy  Contact  Richard  Wong, 

Attoroey-Advisor.  Department  of 
Tran  portation.  Federal  Transit 
Adm  nistration,  OfBce  of  Chief 
Coui  sel.  Room  9316,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1936 

RIN:  2132-AA30 

2644  ♦STATE  RESPONSIBILITY  FOR 
FIXE  XsUIDEWAY  SYSTEM  SAFETY 

Prioi  ity:  Regulatory  Plan 

Legal  Authorfty:  49  USC  5330 

CFR  Citation:  49  CFR  659 
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L«ga<  DMdline:  Final,  Statutory. 
October  28,  1992. 
Abstract  Former  section  28  of  the 
Federal  Transit  Act,  as  amended  (now 
49  use  5330),  directs  the  Federal 
Transit  Administration  to  issue  a  rule 
requiring  States  to  oversee  the  safety 
of  rail  fixed  guideway  systems  not 
regulated  by  Federal  Railroad 
Administration.  This  rulemaking  would 
improve  the  safety  of  rail  fixed- 
guideway  systems.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest,  and  the  statutory  mandate. 

Statamant  of  Need:  A  "patchwork" 
system  of  regulation  of  rail  fixed- 
guideway  systems  (subways,  light  rail 
systems,  and  monorails)  has  developed 
throughout  the  country;  some  systems 
regulate  themselves,  while  others  are 
regulated  by  State  oversight  agencies. 
In  1991  Congress  addressed  this  issue 
by  adding  section  28  to  the  Federal 
Transit  Act,  as  amended,  and  in  doing 
so,  instructed  the  FTA  to  issue  a 
regulation  requiring  a  State  to  designate 
an  agency  to  oversee  the  safety  of  rail 
fixed  guideway  systems  within  the 
State.  With  this  rule,  the  FTA  intends 
to  develop  consistency  among  the 
States  and  various  transit  agencies 
operating  rail  fixed  guideway  systems 
and  ensure  that  passengers  have  safe 
mass  transportation. 

Summary  of  ttie  Legal  Basis:  This 
rulemaking  is  required  by  section  28 
of  the  FT  Act  (now  49  USC  5330), 
which  applies  only  to  those  States  in 
which  a  rail  fixed-guideway  system 
operates  that  is  not  regulated  by  the 
Federal  Railroad  Administration  (FRA), 
and  requires  any  such  State  to 
designate  a  State  oversight  agency  to 
be  responsible  for  overseeing  the  rail- 
fixed  guideway  system's  safety 
practices.  FTA  is  required  to  issue  a 
rule  implementing  the  program,  and 
may  withhold  Federal  funds  if  a  State 
fails  to  implement  the  rule.  The 
provision  was  added  to  the  FT  Act  by 
the  1991  hitermodal  Surface 
Transportation  Efficiency  Act. 

More  specifically,  the  statute  describes 
the  responsibilities  of  the  State,  the 
agency  the  State  designates  to  provide 
safety  oversight,  and  the  type  of    ' 
activities  the  agency  is  expected  to 
carry  out.  In  most  instances,  this  entity 
will  be  an  agency  of  the  State  because 
most  rail  fixed-guideway  systems 
operate  in  only  one  State,  but  where 
a  rail  fixed-guideway  system  operates 
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in  more  than  one  State,  the  statute 
permits  the  affected  States  to  designate 
any  entity,  other  than  the  transit  agency 
itself,  to  oversee  that  rail  fixed- 
guideway  system. 

Whether  the  oversight  agency  is  a  State 
agency  or  some  other  entity,  it  must 
require  each  affected  transit  agency  to 
create  a  system  safety  program  plan, 
which  the  oversight  agency  reviews  «nd 
approves.  The  oversight  agency  also 
must  investigate  accidents  and 
hazardous  conditions.  Once  a 
hazardous  condition  has  been 
discovered,  the  oversight  agency  must 
require  the  transit  agency  to  correct  or 
eliminate  it. 

If  a  State  has  not  met  these 
requirements  by  September  30,  1994.  or 
has  not  made  adequate  efforts  to 
comply  with  them,  the  Secretary  may 
withhold  up  to  5  percent  of  the  fiscal 
year  1995  (or  subsequent  year)  section 
9  apportionment  attributable  to  the 
State  or  an  affected  urbanized  area  in 
the  State.  (The  section  9  program,  the 
basic  transit  program  upon  which  cities 
rely  for  their  transportation  needs, 
provides  capital  and  operating 
assistance  to  urbanized  (50,000  or  more 
in  population)  areas.  Section  9  funds 
are  apportioned  by  a  statutory  formula 
based  on  population  and  population 
density  for  areas  under  200,000  in 
population;  and  on  population, 
population  density,  and  transportation 
data  for  areas  over  200,000  in 
population.) 

Alternatives:  Because  this  rule  is 
mandated  by  Congress,  FTA  has  not 
considered  any  nonregulatory  ways  to 
address  this  issue.  Through  the 
rulemaking  process,  however,  we  have 
sought  to  give  the  affected  States  a 
variety  of  options,  especially  since 
several  States  have  in  place  an  existing 
oversight  system.  We  note,  however, 
that  the  statute  describes,  in  some 
detail,  the  role  of  the  State  oversight 
agency  and  we  have  limited  the 
alternatives  to  those  which  meet  the 
requirements  of  section  28. 

The  Federal  Transit  Administration 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  on  June  25,  1992,  at 
57  FR  28572,  and  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  9, 
1993,  at  58  FR  64856.  In  the  ANPRM, 
the  public  was  asked  to  comment  about 
a  variety  of  issues,  particularly 
concerning  the  role  of  the  State 
oversight  agency.  At  issue  was  whether 


FTA  should  prescribe  in  detail  the 
structure  and  duties  of  the  oversight 
agency,  whether  FTA  should 
promulgate  general  minimum 
guidelines,  or  whether  FTA  should 
allow  the  localities  to  decide  for 
themselves  how  they  would  like  to 
structure  the  oversight  agency  and  the 
oversight  process.  We  continue  to 
address  this  issue  in  the  NPRM  stage 
of  the  rulemaking  process. 

Anticipated  Costs  and  Benefits:  FTA's 
regulatory  evaluation  estimated  that 
implementing  the  rule  would  save  2 
lives  and  prevent  195  injuries  annually 
and  would  cost  FTA,  the  State 
oversight  agencies,  and  the  transit 
agencies  $1,274,300  during  the  first 
year,  and  $11,352,100  over  10  years. 
The  figures  for  the  first  year  include 
the  one-time  start-up  costs  for  all  the 
agencies  involved. 

Rislcs:  The  primary  intent  of  the  rule 
is  to  improve  the  safe  operation  of  rail 
fixed-guideway  systems,  which  may 
mean  a  reduction  in  the  number  of 
accidents  and  injuries  occurring  during 
the  operation  of  a  rail  fixed-guideway 
system  and  a  consequent  lowering  of 
health  care  costs. 

Although  the  intent  of  section  28  is  to 
increase  the  safety  of  rail  fixed- 
guideway  systems,  it  does  not  authorize 
the  FTA  to  regulate  them,  and  hence, 
does  not  greatly  expand  FTA's  very 
limited  safety  authority.  Instead,  it 
requires  FTA  to  require  rail  fixed- 
guideway  systems,  through  the  State 
oversight  agency,  to  adopt  a  proactive 
process  to  ensure  the  safe  operation  of 
the  system.  While  mass  transit  is  one 
of  the  most  reliable  and  safe  modes  of 
transportation,  the  sheer  volume  of 
passengers  transported  at  any  one  time 
shows  the  magnitude  of  the  risk  of  a 
catastrophic  accident-a  relatively 
minor  operational  or  mechanical  failure 
could  endanger  many  transit  riders. 

Timetable: 


Action 


Daf  FR  Cite 

PubJic  Hearing  Notice  06/11/92    57  FR  24768 
ANPRM  06/25/92    57  FR  28572 

ANPRM  Comment       08/24/92 

Period  End 
NPRM  12/09/93    58  FR  64856 

NPRM  Comment         02/07/94 

Period  End 
Hearing  Notice:  02/28^4   59  FR  9460 

Extension  of 

Comment  Period  to 

03/08/94 
Final  Action  04/00/95 


DOT— FTA 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/09/93  (58  FR  64856) 

Agency  Contact:  Nancy  Zaczek. 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  IX  20590.  202  366- 
4011 

RIN:  2132-AA39 


2645.  -^MANAGEMENT  AND 
MONITORING  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  sec  1034; 
23  USC  303 

CFR  Citation:  49  CFR  614;  23  CFR  626; 
23  CFR  500 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  mandates 
the  FTA  and  FHWA  to  issue 
regulations  for  State  development  and 
implementation  of  systems  for 
managing:  (1)  highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  public  transportation  facilities  and 
equipment;  (6)  intermodal 
transportation  facilities  and  systems. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1955  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  imder  Title  23,  U.S.C,  or 
under  49  USC  chapter  53  (mass 
transportation),  for  any  fiscal  year 
beginning  after  September  30,  1995. 
The  primary  purpose  of  these  systems 
is  to  improve  the  efficiency  of,  and 
protect  the  investment  in,  existing  and 
future  transportation  infrastructure.  The 
systems  will  provide  additional 
information  needed  to  make  informed 
decisions  for  optimum  utilization  of 
limited  resources,  (cont) 

Timetable: 


Action 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Request  for 

Comments 
NPRM  Comment 
'    Period  End 


06/03/92    57  FR  23460 
08A)3/92 

03/02/93    58  FR  12096 
03/24/93    58  FR  15816 

05/03*^ 


Data 


FR  Cite        Action 


FR  Ota 


Interim  Final  Rule 
Interim  Final  Rule 

Conection 
Final  Action 


12A)1/93 
12/07/93 

10rtXV96 


58  FR  63442 
58  FR  64374 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Information:  ABSTRACT 
CONT:  The  economic  impact  of  the 
regulation  is  expected  to  be  minimal. 
This  regulation  is  issued  jointly  with 
the  Federal  Highway  Administration 
(RIN  2125-AC97).  The  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
public,  and  congressional  interest.  The 
interim  final  rule  was  effective  January 
3.  1994;  comments  were  due  by  January 
31. 1994. 

Agency  Contact.  Ron  Jensen-Fisher. 

Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0257 

RIN:  2132-AA47 


2646.  ^TEMPORARY  LOCAL  MATCH 
WAIVER  FOR  SECTIONS  9  AND  18 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  102-240,  sec  1054; 
PL  102-388;  PL  102-302 

CFR  Citation:  49  CFR  671 

Legal  Deadline:  None 

Abstract:  The  rulemaking  was 
mandated  by  the  1992  Dire  Emergency 
Supplemental  Appropriations  Act  and 
1993  Department  of  Transportation  and 
Related  Appropriations  Act.  The  rule 
allowed  recipients  to  ask  for  a 
temporary  waiver  in  1992  and  1993  of 
the  local  match  required  under  sections 
9  and  18  of  the  Federal  Transit  Act. 
as  amended.  An  interim  final  rule. 
which  announced  the  availability  of  the 
program  and  establishes  the  procedures 
for  applying  for  that  program,  was 
employed,  since  this  matter  was 
extremely  time-sensitive  and  of 
substantial  public  interest.  The  only 
remaining  matter,  technical-in  nature, 
is  to  publish  a  final  rule. 

Timetable: 


Interim  I  inal  Rule 

Effect  /e 
Interim  I  Inal  Rule 

Comment  Period 

End 
Final  Ac  ion 


09/10^93 


10/12/93 


10/00/95 


Action 


Data 


FR  Ota 


Small  I  Intities  Affected:  Govemmenul 
Jurisdi'  lions 

Goverr>ment  Levels  Affected:  State. 
Local 

Analyt  is:  Regulatory  Evaluation 
08/11/ )3  (58  FR  42690) 

Additional  information:  The  comment 
period  ended  on  October  12,  1993,  and 
the  FT  \  anticipates  issuing  a  final  rule 
based  on  the  interim  final  rule.  A 
pohcy  statement  providing  general 
guidance  on  local  share  issues  was 
published  on  July  10,  1992  (57  FR 
30880) 

Agenc  <  Contact  Nancy  Zaczek, 

Attorn  iy  Advisor,  Department  of 
Transj  ortation.  Federal  Transit 
Admir  istration,  400  Seventh  Street 
SW.,  Vv'ashington.  DC  20590,  202  366- 
4011 

RIN:  2  t32-AA49 

2647.    NEW  STARTS  CRITERIA 

Priorit  ^:  Other  Significant 

Legal  Xuttiority:  49  USC  5309(e)(4)(A) 

CFRC  tation:  49  CFR  611 

Legal  deadline:  None 

Abstrt  ct  The  Intermodal  Surface 
Trans}  ortation  Efficiency  Act  requires 
new  ci  iteria  to  be  used  in  determining 
whether  a  major  new  construction 
projec.  is  eligible  for  funding.  The 
agenc}'  is  reviewing  this  matter  to 
determine  whether  to  develop  a 
rulemaking  or  to  issue  "guidance"  on 
this  matter.  If  guidance  is  developed, 
this  project  would  no  longer  be 
considered  significant. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovenment  Levels  Affected: 
Undetermined 

Agency  Contact  Ron  Jensen-Fisher, 

Senior  Commimity  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  \Vashington.  DC  20590.  202  366-. 
0096 


Interim  Final  Rule        08/11/93   58  FR  42690     RIN:  2132-AA50 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2648.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRfTE  OF  49  CFR  173.34 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 
Legal  Deadline:  None 
At>8tract  This  nilemaking  involves  a 
proposal  to  revise  the  requalification 
requirements  for  cylinders  and 
consolidate  and  revise  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305- 
83). 

Timetable: 

Action 


PR  cm 


ANPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 


Specifications  for  High-Pressure 

Seamless  Cylinders. 

Agency  Contact  Gopala  Vinjamuri, 

Department  of  Transportation.  Research 
and  Sj)ecial  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AA92 

2649.  MODERNIZING  THE 

PASSENGER  ORIGIN-DESTINATION 

SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

At}Stract:  Historically,  the  source 
docxunent  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 


eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Dat« 


FR  Cite 


ANPRM 


09/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM,  Room 
4125,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2650.  -^GAS  GATHERING  UNE 
DEFINITION 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  of  Congressional  interest 
and  is  required  by  the  Pipeline  Safety 
Act  of  1992. 
Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/25/91  {56  FR  48505) 

Agency  Contact  C  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB15 


Action 


Data 


FR  Clta 


09/25«1    56  FR  48505 
11/25/91 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  04/00/95 

Small  Entities  Affected:  None 


2651.  ^MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENaES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1,  1989. 

Deadline  pertains  to  pipe  inventory  and 
State  agency  information. 

At>stract:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 


with  safety  standards,  and  other 
purposes.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  hazardous  liquid  pipelines 
where  appropriate  for  safety,  this  action 
proposes  to  equalize  as  ftir  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipeHnes.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 


Timetable: 


Action 


Data 


FR  Clta 


NPRM 


12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
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DOT— RSPA 


Proposed  Rule  Stage 


Agency  Contact  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB48 


265Z  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
The  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM  07/10/87    52  FR  26027 

ANPRM  Comment  08/10/87    52  FR  26027 

Period  End 

NPRM  10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Docket  No. 

HM-176A 

Agency  Contact  Charles  Hochman, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AB51 

2653.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 
This  action  would  incorporate  by 
reference  the  applicable  standards  for 
breakout  tank  design  and  construction 


that  are  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Timetable: 


Action 


Date 


FR  Clta 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  M.  Cooney, 

Etepartment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-6223 

RIN:  2137-ACll 

2654.  UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 


04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/95 

Agency  Contact:  L.E.  Herrick, 

E)epartment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-5523 

RIN:  2137-AC33 

2655.  ENVIRONMENTALLY  SENSITIVE 
AREAS  AND  HK3H-DENSITY 
POPULATK>N  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory. 
October  24,  1994. 


At>stract:  This  action  would  require  gas 
pipeline  operators  to  identify  pipeline 
facilitie  >  located  in  high-density 
population  areas,  and  require 
hazardous  liquid  pipeline  operators  to 
identify  pipeline  facilities  located  in 
environmentally  sensitive  areas  and 
high-density  population  areas. 

TbnetaMe: 


Action 


Data 


FR  Ota 


Notice  o«  Pubhc  06/15/94    59  FR  30755 

Meeting  on  6/28/94 

to  Discuss  Issues 
Public  Meeting  and      06/22/94    59  FR  32178 

Supptemental 

Notice 
Pubitc  Meeting  08/01/94 

Comment  Period 

End 
NPRM    -  06/00/95 

SmaH  E  ntittes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Christina  Sames. 

Departnent  of  Transportation,  Research 
and  Sp«jcial  Programs  Administration, 
400  Se\enth  Street  SW.,  Washington, 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC34 


2656.  -^INCREASED  INSPECTKM 
REQUIREMENTS 

Priority:  Regulatory  Plan 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

At>8tract:  This  rulemaking  would 
require  gas  pipelines  in  high-density 
population  areas  and  hazardous  liquid 
pipelines  in  those  areas  and  in 
environmentally  sensitive  areas  or 
navigable  waterways  to  be  inspected 
periodically  by  internal  inspection 
devices  or  equivalent  means.  This 
action  is  considered  significant  because 
of  substantial  pubUc  interest 

Statement  of  Need:  Gas  transmission 
and  hazardous  liquid  pipelines  in  high- 
density  p>opulation  areas  and  hazardous 
Uquid  pipelines  in  environmentally- 
sensitive  areas  or  navigable  waterways 
expose  more  people  and  the 
environment  to  the  potential  hazards  of 
line  failures  than  do  similar  pipelines 
in  other  locations.  Many  failures  in 
these  areas  are  due  to  the  growth  of 
hidden  time-dependent  defects,  such  as 
material  flaws,  corrosion,  and  gouges 
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from  excavation  damage.  Early 
detection  and  removal  of  time- 
dependent  defects  in  high-risk  areas 
through  frequent  inspections  may  be  a 
cost-effective  way  to  prevent  accidents 
and  the  consequent  damage  to  people 
and  the  environment. 
Summary  of  the  Legal  Basis:  Sections 
103  and  203  of  the  Pipeline  Safety  Act 
of  1992  require  the  Secretary  to  issue 
regulations  requiring  operators  to 
inspect  periodically  certain  pipelines, 
and  to  specify  the  circimistances,  if 
any.  imder  which  an  instrumented 
internal  inspection  device  shall  be 
used. 

Alternatives:  The  alternatives  under 
consideration  are  possible  definitions  of 
"high-density  population  area", 
"environmentally  sensitive  area,  and 
"navigable  waterway",  and  the  means 
of  inspection  that  may  be  equivalent  to 
internal  inspection  devices. 
Anticipated  Costs  and  Benefits:  The 
potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 
Rislu:  The  magnitude  of  the  risk  this 
action  is  intended  to  mitigate  is 
illustrated  by  our  latest  published 
statistics.  For  example,  in  1991.  at  least 
74  of  210  accidents  involving 
hazardous  liquid  pipelines,  or  35 
percent,  involved  causes  that  might 
have  been  prevented  by  timely 
inspection.  (This  number  excludes 
accidents  where  the  cause  was  reported 
as  excavation  damage.)  For  gas 
transmission,  comparable  numbers  are 
18  of  71  accidents,  or  25  percent.  An 
example  of  the  risk  that  could  be 
lessened  by  this  action  is  the  failure 
on  March  28,  1993,  near  Reston, 
Virginia,  of  a  36-inch  petroleum 
pipeline  operated  by  the  Colonial 
Pipeline  Company.  An  imrepaired 
gouge  that  had  occurred  either  during 
construction  or  later  by  excavation 
damage  led  to  a  spill  of  over  30,000 
gallons  of  diesel  fuel  into  the  Sugarland 
Run  creek. 

The  effect  of  this  action  in  reducing 
the  overall  risk  of  time-dependent 
defects  is  still  under  study.  However, 
it  would  depend  on  the  proportion  of 
accidents  that  occur  on  lines  in  hi^- 
density  population  areas, 
environmentally  sensitive  areas,  and 
navigable  waterways,  and  on  the 
capabihty  and  frequency  of  inspection 
method.  Because  the  risk  of  time- 
dependent  defects  is  caused  to  some 
extent  by  unrepaired  excavation 
damage,  the  rulemaking  on  excavation 


damage  prevention  programs  also  may 
reduce  this  risk. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/95 

AgefKy  Contact  L.  M.  Furrow. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  366-2392 

RIN:  2137-AC38 


2657.  ♦EMERGENCY  FLOW- 
RESTRICTING  DEVICES 

Priority:  Regulatory  Plan 

Legal  Autfiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24.  1996. 

At>stract  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  liquid 
pipelines  are  required  to  use  emergency 
flow-restricting  devices,  and  other 
procedures,  systems,  and  equipment  to 
detect  and  locate  pipeline  ruptures  and 
minimize  releases.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 
Statement  of  Need:  The  adverse  safety 
and  environmental  effects  of  pipeline 
accidents  are  often  the  result  of  an 
operator's  failure  to  rapidly  detect  and 
locate  a  leak  and  to  rapidly  shut  down 
the  pipeline.  Quicker  response  to 
pipeline  leaks  through  the  strategic 
placement  and  use  of  emergency  flow- 
restricting  devices,  with  a  reliable  leak 
detection  capability,  can  reduce  the 
amoimt  of  liquid  spilled  into  the 
environment  and  the  consequent 
damages  to  life  and  property. 
Summary  of  the  Legal  Basis:  Section 
212  of  the  Pipeline  Safety  Act  of  1992 
requires  the  Secretary  to  survey  and 
assess  the  effectiveness  of  emergency 
flow-restricting  devices  (including 
remotely  controlled  valves  and  check 
valves)  and  other  equipment  used  to 
detect  and  locate  pipeline  ruptures  and 
minimize  product  releases.  Section  212 
requires  the  Secretary,  within  2  years 
after  completing  the  survey  and 


assessment,  to  issue  regulations 
prescribing  the  circumstances  under 
which  operators  of  hazardous  liquid 
pipeline  facilities  must  use  emergency 
flow-restricting  devices  or  other 
equipment. 

Alternatives:  The  alternatives  under 
consideration  are  different  types  of 
emergency  flow-restricting  devices  and 
associated  leak  detection  systems,  and 
the  sites  that  would  maximize  the 
usefulness  of  these  devices  and 
systems. 

Anticipated  Costs  and  Benefits:  The 

potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks:  This  action  addresses  the 
increased  risks  to  safety  and  the 
environment  that  result  from  the  lack 
of  prompt  response  to  a  line  leak. 
Aldiough  the  magnitude  of  potential 
risk  reduction  has  not  yet  been 
determined,  an  example  of  the  type  of 
accident  that  this  action  might  mitigate 
is  the  1989  spill  from  an  Exxon 
pipeline  in  the  harbor  between  New 
York  and  New  Jersey.  Over  500.000 
gallons  of  No.  2  fuel  oil  entered  the 
water  from  a  gash  in  the  pipeline.  A 
leak  detection  system  that  had  been 
malfunctioning  for  12  years  failed  to 
alert  the  operator  to  shut  down  the 
pipeline  immediately. 

This  action  is  related  to  an  action 
required  by  the  Oil  Pollution  Act  of 
1990.  This  other  action,  now  in  effect 
imder  an  interim  final  rule,  but  subject 
to  change,  requires  operators  to  develop 
and  execute  approved  oil  spill  response 
plans.  Both  actions  are  directed  toward 
improving  operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Timetable:  


Action 


DMa  FR  Cite 


01/19/94    59  FR  2802 
04/19/94 

04/00/95 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/95 

Agency  Contact:  L.  Ulrich,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW.,  Washington,  DC  20590- 

0001,  202  366-2392 

RIN:  2137-AC39 
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2658.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  issue  nonsignificant 
regulations  routinely  to  keep  an 
established  body  of  regulations 
operationally  current. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IDocket  No. 
HM-166Y. 

Agency  Contact:  Joan  Mclnt)rre, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001 .  202  366-4488 

RIN:  2137-AC41 

2659.  SAFETY  PERMITS— SHIPPERS 
RESPONSIBILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  Final.  Statutory, 
November  16.  1991. 

Abstract:  The  purpose  of  this  rule  is 
to  prohibit  shippers  from  offering  to 
motor  carriers  certain  hazardous 
materials  for  transportation,  if  such 
motor  carriers  are  required  to  have  a 
safety  permit  but  do  not. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
218.  Action  under  this  rulemaking  will 
be  coordinated  with,  and  the  timing  is 
dependent  upon,  a  rulemaking  being 
conducted  by  the  Federal  Highway 
Administration  to  require  motor 
carriers  transporting  hazardous 
materials  to  obtain  a  safety  permit  (RIN 
2125-AC78). 

Agency  Contact:  Helen  Engmm, 

Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 


Street  SW..  Washington.  DC  20590,  202 
366-4488 

RIN:  2137-AC45 


2660.  LABELING  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract:  This  action  considers  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1.  Packing 
Group  III. 

Timetable: 


Action 


Date  FR  Cite 


11/08/93    58  FR  59224 
01/10/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-217. 

Agency  Contact:  Beth  Rome. 

Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
20590-0001.  202  366-4488 

RIN:  2137-AC47 

2661.  REVIEW  OF  CONFIDENTIALITY 
REQUIREMENTS  FOR  SCHEDULE  T- 
100  DOMESTIC  MARKET  DATA 

Priority:  Informational 

Legal  Authority:  49  USC  40101;  49 
USC  40113;  49  USC  41708;  49  USC 
41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Domestic  data  filed  in 
Schedule  T-lOO  "U.S.  Air  Carrier 
Traffic  and  Capacity  Data  by  Nonstop 
Segment  and  On-Flight  Market"  are 
released  to  the  public  immediately  after 
edit.  This  rulemaking  will  explore 
whether  the  policy  of  immediate 
release  should  be  modified  for  sensitive 


domestic  market  data  to  include  a 
period  of  confidentiality. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack -Calloway.  Chief. 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Prograir.s  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590- 
0001.202  366-4383  ■.    .:■ 

RIN:  2137-AC49 

2662.  HAZARDOUS  LIQUID 
GATHERING  LINE  DEFINITiON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24.  1994. 

Abstract:  The  existing  definition  of 
"gathering  line"  would  be  better 
defined  to  distinguish  gathering  lines 
from  other  pipelines. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Cesar  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC52 

2663.  REGULATED  GAS  AND 
HAZARDOUS  UQUID  GATHERING 
LINES 

Priority.  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citition:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract  This  action  would  estabfish 
certain  i  ?gulations  for  gas  and 
hazardo  is  liquid  gathering  lines  in 
rural  areas. 
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TImetabI*: 


Action 


Date 


FR  CHa 


NPRM  1(V0(y95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectad: 

Undetermined 

Agency  Contact  Cesar  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC53 


At)etract  This  action  would  require 
operators  of  natural  gas  distribution 
systems  to  notify  their  customers,  with 
lines  in  which  excess  flow  valves  are 
not  required  by  law.  of  the  availabiUty 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  of 
installation. 

Timetable: 


2664.  PERMANENT  UNDERWATER 

INSPECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final.  Statutory.  May  16,  1993. 
Final.  Statutory,  April  24.  1995. 
Final.  Statutory.  October  24.  1995. 

Abstract  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
imderwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


2665.  EXCESS  FLOW  VALVE 
CUSTOMER  NOTIFICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final.  Sututory, 
October  24.  1994. 


Dal* 


FR  Ctia 


NPRM  04/00«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
AgecKy  Contact  M.  Israni.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590- 
0001.  202  366-4571 

RIN:  2137-AC55 


Atwtract  This  action  would  revise  the 
existing  cylinder  periodic  inspection, 
testing,  and  requalification 
requirements  contained  in  the 
Hazardous  Materials  Regulations.  By 
clarifying  regulatory  language, 
incorporating  legal  interpretations,  and 
recognizing  reliable  industry  practices 
that  have  developed  over  time,  this 
action  would  provide  guidance  to  the 
regulated  public  and  improve  the 
enforceability  of  the  regulations. 

Timetable: 


Action 


NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

AgecKy  Contact  L.E.  Herrick, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001.  202  366-5523 

RIN:  2137-AC54 


2666.  MANDATORY  ONE-CALL 

PARTiaPATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  action  would  require 
operators  of  gas  and  hazardous  liquid 
pipelines  to  participate  in  qualified 
one-call  damage  prevention  systems. 

Timetable: 


Action 


FR  at* 


03/20/96    60  FR  14714 
05/19/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  C.  Sames.  IDepartment 

of  Transportation.  Research  and  Special 

Programs  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-7697 

RIN:  2137-AC57 


2667.  •  REVISION  OF  CYLINDER 
QUAUF1CATION  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173.  49  CFR  178 

Legal  Deadline:  None 


FR  Ote 


NPRM  10rtXy95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Docket  HM-220 

Agency  Contact  Theresa  Gwynn, 

Regulations  Specialist.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590- 
0001,  202  366-4488 

RIN:  2137-AC59 

2668.  •  ALTERNATE  STANDARDS 

FOR  OPEN-HEAD  FIBER  DRUM 

PACKAGING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  178 

Legal  Deadline:  Final.  Statutory, 
'October  1.  1995. 

Section  122  of  Pub.  L.  103-311  requires 
that  rulemaking  action  be  completed  by 
October  1.  1995. 

Abstract  This  action  examines 
whether  there  are  standards,  other  than 
the  performance-based  standards 
adopted  under  Docket  HM-181.  that 
will  provide  and  equivalent  or  greater 
level  of  safety  to  the  HM-181  standards, 
that  open-head  fiber  drums  can  meet 
for  the  transportation  of  liquid 
hazardous  materials. 

Timetable: 


Action 


FR  Cita 


10/07/94    59  FR  51157 
12/12/94 


ANPRM 
ANPRM  Comment 

Period  End 
Supplemental  01/25«5    60  FR  4879 

ANPRM  Comment 

Period  End  3/13/95 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 


DOT— RSPA 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  HM- 
221. 

Agency  Contact  J.  Potter/D.  LaValle. 

Transportation  Specialist,  Department 
of  Transportation.  Research  and'Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590- 
0001.202  31 


RIN:  2137-AC62 


2669.  •  REVISION  OF  EXEMPTION, 
APPROVAL.  REGISTRATION,  AND 
REPORTING  PROCEDURES 

Priority:  Informational 

Legal  Autiwrtty:  33  USC  1321;  49  USC 
5101  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107; 
49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  make 
necessary  revisions  to  update  and 
clarify  the  rulemaking,  exemption,  and 
approval  processes.  In  addition,  this 
action  would  codify  interpretations  of 
several  terms  concerning  hazardous 
materials  transportation  jurisdiction 
(e.g.,  "in  commerce"). 

Timetable: 


Additional  Information:  Docket  No. 
HM-207C. 

AgerKy  Contact  |.  Antonielli, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001,  202  3S6-8553 

RIN:  2137-AC63 


2670.  •  RETENTION  OF  SHIPPING 

PAPERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

L^gai  Deadline:  None 

Abstract  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year  after  the 
hazardous  material  is  no  longer  in 
transportation. 

Timetable: 


Department  of  Transportation,  Research 
and  Specia-  Programs  Administration, 
400  SevenL    Street  SW.,  Washington, 
DC  20590-0)01.  202  366-4488 

RIN:  2137-AC64 


2671.  •  PIF  ELINE  SAFETY  USER  FEES 

Priority:  Siastantive.  Nonsignificant 

Legal  Authority:  49  USC  60301 

CFR  Citation:  49  CFR  190 

Legal  DeaoMne:  None 

Abstract:  1'his  action  announces 
proposed  caanges  in  procedures  for 
administer  ng  user  fee  assessments  for 
natural  gas  liquefied  natural  gas,  and 
hazardous  aquid  pipeline  facilities,  and 
requests  comments  on  those  changes. 
The  proposed  changes  are  needed  to 
clarify  defi  litions  and  procedures  for 
fee  assessment. 

Timetat>le:f 


Action 


Data 


FR  Ctt* 


Notice  of  Agtincy 
Action 


04/00/95 


Action 


Date 


FR  Cite 


Action 


t>at*  FR  Ota 


NPRM  06/00/95 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Jackie  Smith. 

Transportation  Regulation  SpeciaHst. 


SntaN  Entities  Affected:  None 
Govemnteit  Levels  Affected:  None 

Agency  Ccnntact:  Lisa  Kokoszka. 

Manageme  it  and  Program  Analyst, 
Departmen   of  Transportation,  ilesearch 
and  Specia.  Programs  Administration. 
400  Sevenlti  Street  SW.,  Washington. 
DC  20590-11001.  202  366-4554 

RIN:  2137- AC65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 
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2672.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  that  may  be  stowed  in  an 
inaccessible  cargo  location  on 
passenger-carrying  aircraft.  Comments 
to  the  NPRM  indicated  that  further 
evaluation  is  needed.  Therefore.  RSPA 
is  reevaluating  the  proposal  and  the 
alternatives  available. 


Timetable: 


Action 


Date 


FR  ate 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


02/13/85    50  FR  6013 
05/30/85    50  FR  6013 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

02/13/a5  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192. 


Agency  C<  ntact:  fennifer  Antonielli. 

Transportiuon  Reg.  Specialist, 
Departmen  of  Transportation,  Research 
and  Special  Programs  Administration, 
"400  Seven Lh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137  -AA85 


2673.  -t^HAZARDOUS  MATERIALS  IN 
INTRAST/TE  COMMERCE 

Priority:  Cther  Significant 

Legal  Autiority:  49  USC  5ioi  to  5127 

CFR  CItat  on:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
extend  the  applicability  of  the 


L 
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Hazardous  Materials  Regulations  to 
govern  all  intrastate  shipments  of 
hazardous  materials  in  commerce.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  possible 
federalism  implications.  The  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  mandates  that  the 
Secretary  issue  regulations  for  the 
intrastate  transportation  of  hazardous 
materials  in  commerce. 


Timetable: 


Timetable: 


Action 

CM» 

FR  Ctt* 

ANPRM 

06/29/87 

52  FR  24195 

Comment  Period 

09/21/87 

52  FR  35464 

Extended  to 

11/28/87 

ANPRM  Comment 

09/28/87 

PenodEnd 

NPRM 

07/09/93 

58  FR  36920 

NPRM  Correction 

07/15/93 

58  FR  381 11 

NPRM  Comment 

10/1 3«3 

PenodEnd 

Final  Action 

01/00/96 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Action 


Date 


FR  Ote 
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Action 


Dal*  FR  ate 


Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36920) 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact,  (acquelyn  Smith, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
IX  20590,  202  366-4488 

RIN:  2137-AB37 

2674.  ♦QUAUFICATION  OF  PIPELINE 
PERSONNEL 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  eoioi  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Training  and  qualification 
standards  have  been  proposed  for 
personnel  involved  in  the  operation 
and  maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 


03/23/87    52  FR  9189 
05/07/87    52  FR  9189 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  08/03/94    59  FR  39506 

NPRM  Comment         09/07/94    59  FR  46219 

Period  Extended  to 

10/31/94 
Public  Meeting  Notice  09/07/94    59  FR  46219 
NPRM  Comment  10/03/94 

Period  End 
Final  Action  10/00/95 

—    Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39506) 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  FipeUne  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact:  A.  Garnett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-AB38 


2675.  DETECTION  AND  REPAIR  OF 
CRACKS.  PITS,  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  atation:  49  CFR  173 

Legal  Deadline:  NPRM,  Statutory. 
September  30,  1993.  Final,  Statutory. 
August  25.  1995. 

Abstract  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirements  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establish 
minimum  in-service  tank  thickness 
requirements. 

Timetable: 

Action 


ANPRM  Comment       02/18/88    53  FR  4862 

Period  Exterxled  to 

05/13/88 
NPRM  09/16/93    58  FR  48485 

NPRM  Comment         03/16/94 

Period  End 
Final  Action  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/16/93  (58  FR  48485) 

Additional  Information:  Docket  HM- 
201. 

Agency  Contact  P.  Olekszyk  (FRA). 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-0897 

RIN:  2137-AB40 

2676.  DETERMINING  THE  EXTENT  OF 

CORROSION  ON  EXPOSED  GAS 

PIPELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 
Abstract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
poUcy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extentof 
the  corrosion. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/89    54  FR  27041 
09/25/89    54  FR  27041 


Date 


FR  Ota 


ANPRM 

ANPRM  Comment 
Period  End 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
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Recommendation  F-87-3  provides  a 
basis  for  this  action.  Docket  No.  FS- 
107 

Agency  Contact  C  Sames.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-7S97 

RIN:  2137-AB50 


2677.  TRANSPORTATION 
REGULATK>NS;  COMPATIBILITY  WITH 
THE  INTERNATKX4AL  ATOMTC 
ENERGY  AGENCY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

At>stract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce.  The  timing  of 
this  action  is  dependent  upon  action 
to  be  taken  by  the  Nuclear  Regulatory 
Commission. 

Timetable: 


Action 


Dale  FR  Cita 


2678.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

At}8tFact  In  a  few  reported  instances, 
excessive  amoimts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee.  RSPA  has  decided 
that  the  proposed  rule  should  be 
reevaluated. 

Timetable: 


Request  for  11/21/88   53  FR  46973 

Comments: 

Comment  Period 

End  12/23/88 
NPRM  11/14/89    54  FR  47454 

NPRM  Comment         02A)8«0    55  FR  4445 

Period  Extended  to 

05/11/90 
NPRM  Comment         02/09/90 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Information:  Docket  HM- 
169A 

Agency  Contact  John  Gale, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB60 


pipelines  t  ?  designed  to  accommodate 
the  passag<  of  internal  inspection 
devices.  Tl  is  rulemaking  is  mandated 
by  PL  100-  i61.  In  response  to  petitions 
for  reconsi  ieration  of  the  final  rule,  an 
NPRM  was  issued. 

Timetable: 


Action 


Date  FR  Cite 


06/07/89    54  FR  24361 
09/05/89    54  FR  24361 


03/18/91    56  FR  11490 
06/17/91 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comnr»nt 

Period  End 
To  Be  Withdrawn         04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 
106.  As  a  result  of  public  comments, 
this  action  will  be  withdrawn.  Some  of 
the  proposals  in  this  action  will  be 
included  in  a  later  rulemaking. 

Agency  Contact  M.  Israni.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-4571 

RIN:  2137-AB63 

2679.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVTCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

At)8tract  This  rulemaking  established 
minimum  Federal  safety  standards 
requiring  that  new  and  replacement  gas 
transmission  and  hazardous  liquid 


Action 


Dale 


FR  CHe 


11/20/92  57  FR  54745 

01/19«3  57  FR  54745 

04/12/94  59  FR  17275 

09/30/94  59  FR  49806 

10/19/94  59  FR  52863 
10/31/94 

05AXV95 


NPRM 

NPRM  Conv  «nt 

Period  Em  " 
Final  Rule:  E  tfective 

NPRM  '^ 

NPRM  Correction 
NPRMComnent 

Period  Em: 
Final  Action 

SmaN  Entries  Affected:  None 

Govemme  it  Levels  Affected:  None 

Analysis:  ]'.egulatory  Evaluation 
04/12/94  (59  FR  17275) 

Additional  information:  The  integrity 
testing  pro  josal  in  "Proposals  for 
Pipeline  Sifety."  RIN  2137-AB27,  was 
consolidated,  in  part,  in  this 
rulemaking.  Docket  No.  PS-126. 

Conmients  on  other  than  compliance 
dates  are  d  ie  11/29/94. 

Agency  Ccntact  A.  Gamett, 

Departmen'  of  Transportation,  Research 
and  Specie   Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-2036 

RIN:  2137- AB71 


2680.  +IMFROVEMENTS  TO 
HAZARDO  JS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Priority:  Regulatory  Plan 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citatian:  49  CFR  172 

Legal  Dea<lllne: 
Final.  Statutory.  June  16.  1992. 
complete  rulemaking  on  central 
reporting  s  /stem  and  computerized 
telecommL  aications  data  center. 
Final.  Statutory.  May  16.  1993. 
complete  rulemaking  oncontinually 
monitored  telephone  systems. 
Final.  Statutory.  May  16,  1993.  final 
rule  on  improving  system  for 
placarding  vehicles  transporting 
hazardous  .materials. 

AtJStract  "Ms  rulemaking  proposes 
incrementiil  improvements  to  the 

hazardous  nnaterials  identification 
system  adt  ressing  placarding  and 
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identification  number  marking  displays 
on  transport  vehicles,  fumigated 
materials  marking  requirements,  and 
carrier  requirements  for  notification  of 
incidents.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Statement  of  Need:  Sections  25  and  26 
of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  require  IX>T  to  initiate 
rulemaking  to  determine  methods  of 
improving  the  current  system  of 
placarding  vehicles  transporting 
hazardous  materials;  to  determine 
methods  for  establishing  and  operating 
a  central  reporting  system  and 
computerized  telecommunication  data 
center  that  can  provide  information  to 
facilitate  resfxmses  to  accidents  and 
incidents  involving  the  transportation 
of  hazardous  materials;  and  to  study 
the  feasibility  of  requiring  carriers  of 
hazardous  materials  to  establish 
continually  monitored  telephone 
systems  equipped  to  provide  emergency 
response  information.  Although  the 
National  Academy  of  Sciences,  in  its 
report  to  Congress  and  DOT,  did  not 
support  implementation  of  a  central 
reporting  system  and  computerized 
data  communications  center,  it  did 
identify  certain  areas  in  the  current 
system  of  hazardous  materials 
identification  that  could  be  improved 
incrementally. 

Summary  of  tt>e  Legal  Basis:  The 

Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  requires 
DOT  to  initiate  a  rulemaking  to 
determine  methods  of  improving  the 
current  system  of  placeu-ding  vehicles 
transporting  hazardous  materials;  to 
determine  methods  for  establishing  and 
operating  a  central  reporting  system 
and  computerized  telecommunications 
data  center  that  can  provide 
.  information  to  facilitate  responses  to 
accidents  and  incidents  involving  the 
transportation  of  hazardous  materials; 
and  to  study  the  feasibility  of  requiring 
carriers  of  hazardous  materials  to 
estabUsh  continually  monitored 
telephone  systems  equipped  to  provide 
emergency  response  information. 

Alternatives:  In  an  advance  notice  of 
proposed  rulemaking,  DOT  asked  a 
series  of  66  questions  addressing  three 
primary  areas  of  regulation: 
improvements  to  the  current  hazard 
communication  system,  involving 
labeling  and  placarding:  the  need  and 
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feasibility  of  establishing  a  central 
reporting  system  and  data 
communications  center;  and  the  need 
and  feasibility  of  requiring  carriers  to 
maintain  a  24-hour  emergency  response 
telephone  number.  Various  alternatives 
have  been  evaluated  in  the  notice  of 
proposed  rulemaking,  which  will 
propose  an  incremental  increase  in 
improving  the  current  hazard 
communication  system. 

Anticipated  Costs  and  Benefits:  At 

this  time,  RSPA  has  limited 
information  on  the  costs  and  benefits 
associated  with  issuing  regulations  on 
improvements  to  the  hazard 
communication  system,  including 
placarding,  establishment  and 
continuing  costs  for  a  central  reporting 
system  and  computerized  data  center, 
or  for  a  continually  monitored  carrier 
telephone  number  for  information  on 
hazardous  materials  accidents  and 
incidents.  Various  options  are  being 
evaluated,  and  the  costs  associated  with 
these  options  and  proposed 
requirements  are  included  in  a  draft 
regulatory  evaluation  as  part  of  the 
docket.  RSPA  will  continue  to  assess 
the  costs  and  benefits  associated  with 
the  proposed  requirements  as 
additional  information  is  obtained 
through  the  rulemaking  process. 

Risks:  Over  the  last  25  years,  DOT  has 
developed  a  comprehensive  hazardous 
materials  transportation  regulatory 
system.  This  system  encompasses 
various  aspects  of  hazardous  materials 
transportation,  including  hazardous 
materials  classification  criteria, 
packaging  standards  for  hazardous 
materials,  training  of  hazardous 
materials  workers,  handling 
requirements  for  transportation 
workers,  and  hazardous  communication 
requirements,  including  shipping 
papers,  package  marking  and  labeling, 
vehicle  placarding,  and  emergency 
response  information  requirements.  The 
changes  proposed  in  this  notice  of 
proposed  rulemaking  are  consistent 
with  the  overall  approach  of  DOT  to 
ensure  the  safe  transportation  of 
hazardous  materials.  These  incremental 
improvements  to  safety  will  provide 
emergency  responders  with  better 
identification  of  the  hazardous 
materials  involved  in  the  incident  and 
will  enable  them  to  better  protect 
themselves  and  the  public. 


Timetable: 

Action                          Date 

FR  ate 

ANPRM                         06A)9^ 

57  FR  24532 

ANPRM  Comment       08/05/92 

57  FR  34542 

Period  Extended  to 

10/09/92 

ANPRM  Comment       08/10/92 

Period  End 

NPRM                           08/15/94 

59  FR  41848 

Public  Hearing  Notice  08/15/94 

59  FR  41848 

NPRM  Correction         08/26m 

59  FR  44230 

Coaecbon  to  08/26/9408/30/94 

59  FR  44795 

Correction 

NPRM  Comment          12/02/94 

Period  End 

Final  Action                  06/00/96 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/15/94  (59  FR  41848) 

Additional  Information:  Docket  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact:  I.  Potter/H.  Engrum, 

Department  of  Transportation,  Research 
and  Sjiecial  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB75 

2681.  -KiRASHWORTHiNESS 
PROTECTION  REQUIREMENTS  FOR 
TANK  CARS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM,  Statutory, 
September  30,  1993.  Final,  Statutory, 
August  25,  1995.        "^ 

Abstract:  This  rulemaking  proposes 
revisions  to  the  Hazardous  Materials 
Regulations  that  would  improve  the 
crashworthiness  of  tank  cars  and 
restrict  the  continued  use  in  hazardous 
materials  service  of  tank  cars  that  no 
longer  meet  current  safety 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM  05/15/90    55  FR  20242 

ANPRM  Comment       08/21/90 
Period  End 


DOT— RSPA 


Final  Rule  Stage 


Action 


Date 


FR  Cite        Action 


Date 


FR  ate 


SANPRM;  Comment    08/29/90    55  FR  35327 

Period  End 

01/04/91 
NPRM  10/08/93    58  FR  52574 

NPRM  Comment         02/07/94 

Period  End 
Final  Action  08AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/08/93  (58  FR  52574) 

Additional  information:  Docket  HM- 

175 A.  Formerly  entitled, 
"Specifications  for  Tank  Car  Tanks." 

Agency  Contact:  E.  Martin, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB89 


NPRM  Comment         08A)2m    59  FR  39319 
Period  Extended  to 

^o/03m 

Final  Action  04/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/93  (58  FR  21524) 

Additional  Information:  Docket  No.  PS- 

118. 

Agency  Contact:  M.  Israni.  Department 

of  Transportation,  Research  and  Special 

Programs  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590,  202 

366-4571 

RIN:  2137-AB97 


Small  Entites  Affected:  None 

Govemmef  t  Levels  Affected:  None 

Analysis:  F  egulatory  Evaluation 
05/21/93  (5  3  FR  29698) 

Additional  nformation:  Docket  FS-l. 

Agency  Cc  itact:  E.  Richards/J.  Gale. 

Departmen  of  Transportation,  Research 
and  Specia  Programs  Administration, 
400  Sevent  i  Street  SW.,  Washington. 
DC  20590-1-001.  202  366-0656 

RIN:  2137- ACOO 


Action 


2682.  +EXCESS  FLOW  VALVES  IN 
SERVICE  LINES 
Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  Final,  Statutory,  April 
, 24,  1994. 

Al>stract:  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  it 
involves  a  substantial  change  in 
regulations  and  concerns  a  matter  of 
substantial  public  and  congressional 
interest. 
Timetable: 


Dete  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Notice  of 

meeting  arxj 

extension  of 

comment  period  to 

7/6«3 
NPRM  Comment 

Period  End 


2683.  +SAFEGUARDING  FOOD  FROM 
CONTAMNATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory. 

August  1,  1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA:  Pub. 
L.  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaldng  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable:  

Action 


2684.  TAN  C  CARS  AND  CARGO  TANK 
MOTOR  VI  HICLES:  ATTENDANCE 
REQUIREI1ENTS 

Priority:  S  ibstantive.  Nonsignificant 
Legal  Autt^rlty:  49  USC  5101  to  5127 
CFR  Citat  Jn:  49  CFR  174;  49  CFR  177 
Legal  Dee  lline:  None 
Abstract:  Phis  action  proposes  to 
establish  5  andards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipmen   (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  actio  i  would  recognize  recent 
technolog  cal  innovations  and  improve 
safety  dui  ng  the  loading/unloading  of 
bulk  quar  titles  of  hazardous  materials. 

Timetable :  ■ 


Action 


Date 


FR  Cite 


09/14/92    57  FR  42466 
12/14/92 


Date  FR  Cite 


12/20/90  55  FR  52188 
03/20/91 

04/21/93  58  FR  21524 

06/15/93  58  FR  33064 


06/21/93 


ANPRM  02/20«1     56  FR  6934 

ANPRM  Comment       03/21/91    56  FR  11982 

Period  Extended  to 

04/29/91 
ANPRM  Comment       03/26/91 

Period  End 
NPRM  05/21/93    58  FR  29698 

Public  Hearings  05/21/93    58  FR  29698 

Notice 
NPRM  Comment         10/18/93 

Period  End 
Final  Action  05/00/95 


NPRM 

NPRM  Cor  iment 

Period  E  id 
Final  Actioi  09/00«5 

Small  En  ities  Affected:  None 

Govemnn  ant  Levels  Affected:  None 

Analysis  Regulatory  Evaluation 
09/14/92  [57  FR  42466) 
Additionul  Information:  Docket  No. 
HM-212. 

Agency  <  Contact:  Jennifer  Karim, 
Departmi  nt  of  Transportation.  Research 
and  Spec  lal  Programs  Administration. 
400  Seve  ith  Street  SW.,  Washington, 
DC  205911-0001,  202  366-4488 

RIN:  213  '-AC24 


2685.  +PSGULATORY  REVIEW:  GAS 
PIPEUNti  SAFETY  STANDARDS 

Priority:  Other  Significant 

Legal  Ai  ttiority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 
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DOT— RSPA 


Final  Rule  Stage 


Legal  Deadline:  None 
Abstract:  Gas  pipeline  safety  standards 
would  be  amended  or  clarified  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regiilatory  burden  that  could  hinder 
economic  growth,  and  because  of 
substantial  public  interest. 

Timetable: 

Action 


Timetable: 


Action 


FR  cm 


08^1/92    57  FR  39572 
09/30/92 


NPRM 

NPRM  Comment 

Penod  End 
^4otice  of  Request  For  11 /09«3    58  FR  59431 

Information 
Extension  of  12«7/93    58  FR  68382 

Comment  Period  on 

Request  For 


FhwIAdion  05AXV95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39572) 

Additional  Information:  Certain 
proposals  in  "Alternative  Weld  Defect 
Acceptance  Criteria."  RIN  2137-AC03; 
"Petroleum  Gas  Systems."  RIN  2137- 
AC04;  and  "Temperature  Limits  for 
Plastic  Gas  Pipelines,"  RIN  2137-AC20 
have  been  consolidated  into  this 
rulemaking.  Docket  No.  PS-124. 

Agency  Contact  A.  Gamett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC25 


FR  cm 


NPRM 

11/06/92 

57  FR  53085 

NPRM  Comment 

12A)7/92 

57  FR  53085 

Period  End 

Final  Actioo 

10«)0/95 

2686.  REGULATORY  REVIEW: 
ADMINISTRATIVE  PRACTICES, 
REPORTING  PIPEUNE  INCIDENTS, 
GAS  PIPELINE  STANDARDS.  AND 
LIQUEFIED  NATURAL  GAS  FACILITY 
STANDARDS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190;  49  CFR  191; 

49  CFR  192;  49  CFR  193 

Legal  Deadline:  None 

Abstract  Administrative  practices  and 

various  gas  pipeline  and  liquefied 

natural  gas  facility  requirements  would 

be  amended  to  eliminate  burdensome 

reqturements  without  reducing  safety. 

This  action  would  reduce  regulatory 

impediments  to  economic  growth. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

11/06/92  (57  FR  53085) 

Additional  Information:  Docket  No.  PS- 

125.  Proposals  in  'Regulatory  Review: 

Liquefied  Natural  Gas  FaciUties."  RIN 

2137-AC29,  were  consolidated  into  this 

rulemaking. 

Agency  Contact  M.  Cooney. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW  .  Washington. 
ex:  20590-0001,  202  366-6223 
RIN:  2137-AC28 

2687   -^RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Priority:  Other  SignificaAt 

Legal  Authority:  33  USC  I321(i)(5) 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final.  Statutory, 
August  18,  1992. 

Abstract  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 
Additional  Information:  Docket  No.  PS- 
130.  A  public  meeting  was  held  on 
June  28.  1994.  in  Washington.  DC,  to 
discuss  the  definition  of 
"environmentally  sensitive  areas."  and 
allow  written  comments  to  be  filed 
until  August  1.  1994. 

Agency  Contact  C  Hoidal, 

Department  of  Transportation,  Research 
and  Special  F*rograms  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-8053 
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RIN:  2137-AC30 


2688.  -^OIL  SPILL  PREVENTION  AND 
RESPONSE  PLANS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I32i(j)(5) 

CFR  Citation:  49  CFR  130 

Legal  Deadline:  Final.  Statutory, 

August  18,  1992. 

Abstract  This  action  establishes 

response  plans  for  certain 

transportation  containers  such  as  cargo 

tanks  and  tank  car  tanks.  These 

regulations  are  required  by  the  Oil 

Pollution  Act  of  1990  (PL  101-380).  The 

purpose  of  these  regulations  is  to 

improve  response  capabilities  and 

minimize  the  impact  of  onshore  oil 

spills.  This  rule  is  significant  because 

of  substantial  pubUc  and  congressional 

interest. 

Timetable: 


Action 


Date 


FR  at* 


Action 


Del* 


FR  cm 


01/05/93    58FR244 
01/05/93    58FR244 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End  02/19/93 
Notice  of  Public  06/15/94    59  FR  30755 

Meeting  on  6/28/94 

to  Discuss  Issues 
Public  Meeting  08/01/94 

Comment  Period 

End 
Final  Action  05/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


02/02/93    58  FR  6864 
02/17/93    58  FR  8820 

04/20/93    58  FR  21260 


06/16/93    58  FR  33302 


06/22/93    58  FR  33918 


Interim  Final  Rule 
Intenm  Final  Rule; 

Correction 
Intenm  Final  Rule; 

Public  Hearing 

Notice;  Commertts 

Due  06/03/93 
Interim  Final  Rule; 

Comment  Period 

End  7/30/93 
Intenm  Final  Rule; 

Agenda  for  Public 

Meeting 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/16/93  (58  FR  33302) 
Additional  Information:  Docket  Nos. 
HM-214  and  PC-1.  All  rulemaking  now 
under  Docket  No.  PC-1.  Formerly 
entitled  "Oil  and  Hazardous 


DOT— RSPA 


Final  Rule  Stage 


Substances:  Spill  Prevention. 
Containment,  and  Response  Plans." 

Agency  Contact  Diane  LaValle. 

Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AC31 


2689.  CUSTOMER-OWNED  SERVICE 
LINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final.  Statutory. 
October  24,  1993. 

Abstract  The  gas  pipeline  safety 
standards  do  not  require  operators  to 
maintain  customer-owned  lines  that 
connect  customer  buildings  or  houses 
to  operator-maintained  lines.  These 
customer-owned  lines,  often  called 
"yard  lines,"  are  subject  to  the  same 
safety  problems  as  operator-maintained 
lines.  This  action  would  require 
operators  who  do  not  maintain  yard 
lines  to  advise  customers  with  such 
lines  of  the  potential  hazards  of  not 
maintaining  the  lines,  and  the 
requirements  and  resources  available 
for  maintenance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

SNPRM 

NPRM  Comment 

Penod  End 
SNPRM  Comment 

Period  End 
Final  Action 


02/03/94    59  FR  5168 
03/21/94    59  FR  13300 
04/04/94 

05/05/94 

04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/03/94  (59  FR  5168) 

Additional  Information:  This  action 
was  previously  entitled  "Yard  Lines." 


Agency  Contact:  L.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  202  366-2392 

RIN:  2137-AC32 


2690.  ••^INFECTIOUS  SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  action  explores  whether 
amendments  are  needed  to  the 
Hazardous  Materials  Regulations 
concerning  the  regulation  of  infectious 
substances,  particularly  medical  waste 
containing  infectious  substances.  The 
rulemaking  is  considered  significant 
because  it  is  of  substantial  public 
interest. 

Timetable: 


Agency  Cc  itact  E.  Martin/J. 
Antonielli,  Department  of 
Transporta  ion.  Research  and  Special 
Programs  /  dministration.  400  Seventh 
Street  SW.  Washington,  DC  20590- 
0001,  202  :  66-4488 

RIN:  2137- \C36 


2691.  •  *H  \ZARDOUS  MATERIALS 
REGISTRY  HON  AND  FEE 
ASSESSM  :NT  PROGRAM 

Priority:  G  her  Significant 

Legal  Autl  ority:  49  USC  5101  to  5127 

CFR  CItatI  >n:  49  CFR  107 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Compliance  Date 

Extended  to 

10/01/94 
Corrpiiance  Date 

Extended  for  Ott>er 

Infectious 

Sut>stances  to 

01/01/95 
Compliance  Date 

Extended  for  RMW 

&  Anin^l-lnfectious 

to  10/01/95 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/03/93    58  FR  12207 
04/20/93 

12/20/93    58  FR  66302 


09/22/94    59  FR  48762 


12/21/94    59  FR  65860 
03/21/95 

10/00/95 


Small  Entities  Affected:  Undeterminec^ 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/94  (59  FR  65860) 

Additional  Information:  Docket  HM- 
181G.  March  17.  1993.  Docket  No.  HM- 
181G. 


Legal  Dea>  illne:  None 


Abstract ' 

expansion 
assessmen 
the  fee  stn 
increase  tt 
a  number 
between  h 
entities  th. 
or  more  of 
which  regi 
intended  e 
provide  a 
national  e: 
and  plann 

Timetable 


:'his  action  evaluates 
of  the  registration  fee 
program  and  realignment  of 
cture.  The  changes  would 
e  annual  registration  fee  for 
if  persons  by  distinguishing 
rge,  medium,  and  small 
t  conduct  operations  in  one 
the  several  categories  for 
itration  is  required.  The  The 
ffect  of  the  changes  is  to 
ound  basis  for  funding  the 
lergency  response  trainii)^ 
ng  grant  program. 


09/22/94    59  FR  48762      ^gy^n 


NPRM 
Final  Action 


Date  FR  Cite 

01/30/95    60  FR  5822 
04/00/95 

Small  Ent  ties  Affected:  Undetermined 

Govemmt  nt  Levels  Affected: 

Undeterm  ned 

Analysis:  Regulatory  Evaluation 
04/00/95 


Additiona 

208B. A  p 
February 

Agency  C 

Regulatioi 
Transport 
Programs 
Street  SW 
0001.  202 

RIN:  2137-AC58 


Information:  Docket  HM- 
iblic  hearing  was  held 
6.  1995. 

>ntact:  loan  Mclntyre, 

s  Specialist,  Department  of 
tion.  Research  and  Special 
\dministration,  400  Seventh 
,  Washington,  DC  20590- 
366-4488 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed/Longterm  Actions 


2092.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANOAL 
RESPONSIBIUTY  REQUIREMENTS 

Legal  Auttiortty:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 
Legal  Deadline:  None 

AtMtract  This  notice  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  part  387.  Comments  received 
generally  oppose  imposition  of  the 
{wtition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements.  Therefore,  this 
rulemaking  will  be  withdrawn. 

Timetable: 


and  gas  operators  have  to  expand  their 
programs  to  cover  rural  areas.  Under 
this  action,  operators'  damage 
prevention  programs  could  include 
participation  in  "one-call"  programs, 
but  under  RIN  2137-AC57.  participation 
would  be  mandatory  in  certain  cases. 

Tlmetat>le:    

Action  Date  FR  CM* 


Action 


Oat*  FR  Cit* 


ANPRM  05/20/87    52  FR  19116 

ANPRM  Confvnent  08/18/87 

Penod  End 

Withdrawn  01/31/95    60  FR  5889 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Docket  No. 
HM-199. 

Agency  Contact:  Diane  LaValle. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
IX:  20590.  202  366-4488 

RIN:  2137-AB35 


2693.  EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  LIQUID  PIPEUNES 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline:  None 
Abstract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this 
action  requires  hazardous  liquid  and 
carbon  dioxide  pipeline  operators  to 
provide  damage  prevention  programs, 


06AKV88    53  FR  24747 
08/29/88    53  FR  24747 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/20/96    60  FR  14646 

Final  Action  Effective  04/19/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 
Additional  Information:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27.  has 
been  consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  A.  Garnett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB47 

2694.  HAZARDOUS  MATERIALS  IN 
COFC/TOFC  SERVICE 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  171;  49  CFR  174 
Legal  Deadline:  None 
Abstract  This  action  revises  the 
Hazardous  Materials  Regulations  to 
permit  the  use  of  certain  portable  tanks 
and  IM  (intermodal)  portable  tanks  to 
•transport  certain  hazardous  materials 
that  pose  a  relatively  low  or  moderate 
hazard  in  container-on-flatcar  (COFC) 
or  trailer-on-flatcar  (TOFC)  service  by 
rail  without  obtaining  prior  approval 
from  the  Federal  Railroad 
Administration. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/94  (59  FR  64742) 
Additional  Information:  Docket  No. 
HM-197.  Formerly  entitled  "Use  of 
Cargo  Tanks,  Portable  Tanks,  and 
Multi-Unit  Tank  Car  Tanks  in 
TOFC/COFC  Service." 

Agency  Contact:  Diane  LaValle, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC26 

2695.  CARGO  TANKS; 
MISCELLANEOUS  REQUIREMENTS 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  178; 

49  CFR  180 

Legal  Deadline:  None 

Abstract  This  action  revises  certain 
requirements  for  the  manufacture, 
qualification,  and  maintenance  of  cargo 
tank  motor  vehicles.  This  action  is 
responsive  to  petitions  for  rulemaking, 
exemptions,  and  RSPA's  initiative.  This 
action  also  finalizes  the  extension  of 
the  closing  of  the  registration  period 
until  December  31,  1995.  for 
registration  of  Registered  Inspectors  and 
Design  Certifying  Engineers  for 
certification  of  cargo  tank  motor 
vehicles  (published  under  Docket  HM- 
183D  on  September  3,  1993). 

Timetable: 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


23749 


DOT— RSPA 


Comph  ted/Longterm  Actions 


Action 


Date 


FR  ate 


ANPRM  04/30/85    50  FR  18278 

ANPRM  Comment  06/27/85 

Period  End 

NPRM  05/07/93    58  FR  27257 

NPRM  Comment  07/12/93 

Period  End 

Final  Action  12/15«4    59  FR  64742 


Action 


Date 


FR  Cite 


11/03/94    59  FR  55162 


Final  Action  Effective  02/13/95 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Compliance  Date 

Extended  to 

08/31/95 
Final  Action 
Final  Action  Effective  01/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/03/94  (59  FR  55162) 

Additional  Information:  Docket  Nos. 
HM-183C  and  HM-183D.  To  allow  time 
for  RSPA  and  the  industry  to  resolve 
technical  issues,  the  compliance  date 
for  the  final  rules  published  6/12/89 
(54  FR  24982).  5/22/90  (55  FR  21035), 
9/7/90  (55  FR  37028).  and  6/17/91  (56 


FR  27872)  was  extended  to  4/21/94. 
Based  on  comments  received,  the 
compliance  date  was  furthOT  extended 
on  January  12.  1994  (59  FR  1784)  to 
August  31,  1995.  Response  to  petitions 
:  for  reconsideration  published  04/05/95 
60  FR  17398. 

Agency  Contact  Jennifer  Karim, 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590- 
0001,  202  366-4488 

2137-AC37 


03A)3/93  58  FR  12316 
06/15/93 

09/03/93  58  FR  46872 

01/12/94  59  FR  1784 


2696.  INCORPORATION  OF  LATEST 
UNITED  NATIONS 
RECOMMENDATIONS  ON  THE 
TRANSPORT  OF  DANGEROUS 
QOODS 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  action  incorporates 
changes  to  the  Hazardous  Materials 
Regulations,  based  on  recent  changes  to 
die  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods, 
Ae  International  Civil  Aviation 
Organization  Technical  Instructions, 
and  the  International  Maritime 
Dangerous  Goods  Code. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/29/94  (59  FR  67390) 

Additional  Information:  Docket  No. 
HM-215A. 

Agency  Contact:  Beth  Romo/John 
Gale,  Department  of  Transportation, 
Research  and  Special  F*rograms 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001.  202 
366-4488 

RIN:  2137-AC42 

2697.  APPROVAL  OF  MULTI-UNIT 
TANK  CAR  TANKS 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  179 

Legal  Deadline:  None 

At>stract:  This  rulemaking  would  have 
explored  ways  for  the  Department  of 
Transportation  to  approve  the  design 
and  manufacture  of  multi-imit  tank  car 
tanks,  which  are  also  known  as  "ton 
tanks."  This  project  may  be  reactivated 
in  the  future,  if  necessary. 

Timetable: 


Agency  Con  act  Diane  LaValle, 

Transportati  n  Regulations  Specialist. 
Department    f  Transportation,  Research 
and  Special   'rograms  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-OC  31,  202  366-4488 

RIN:  2137-A  343 


2698.  •  INC(  >RPORATION  OF  RSPA 
CIVIL  PENA  .TY  GUIDEUNES 

Legal  Autho  ity:  49  USC  5101  to  5127 

CFR  CItatlOi  :  49  CFR  107 

Legal  DeadI  ne:  None 

Abstract:  Tl  is  action  is  to  publish  the 
civil  penalt)  guidelines  that  RSPA  uses 
in  enforcing  the  hazardous  materials 
transportatic  n  regulations.  This  action 
provides  the  regulated  community  and 
the  general '  ublic  with  guidance  as  to 
the  factors  t  lat  RSPA  considers  in 
proposing  a  id  assessing  civil  penalties 
for  violatior  s  of  the  Federal  hazardous 
material  law  and  regulations. 

Timetable: 


Action 


Dale 


FR  CH* 


Action 


Date  FR  Cite 


Terminated 


12/28/94 


Action 


Date  FR  Cite 


NPRM  07/18/94    59  FR  36488 

NPRM  Comment  09/06/94 

Period  End 

Final  Action  12/29/94    59  FR  67390 

Correction  02/08/95    60  FR  7627 

Final  Action  Effective  10/01/95 

Small  Entities  Affected:  None 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  initiated  for  planning  piuposes. 
The  manufacture  of  multi-unit  tank  car 
tanks  (ton  tanks)  will  be  handled 
through  the  routing  approval  process 
provided  in  the  existing  regulations.  No 
further  rulemaking  action  is  anticipated 
at  this  time,  but  the  project  may  be 
reactivated  at  a  future  date,  if 
necessary. 


Final  Action  03/06/95    60  FR  12139 

Final  Action  E  tective  04/07/96 

Small  Entiti  »  Affected:  None 

Govemmen :  Levels  Affected:  None 

Additional  i  iformation:  Docket  HM- 
207D. 

Agency  Coi  itact  John  O'Connell, 

Director,  Of  ice  of  Hazardous  Materials 
Enforcemen  ,  Department  of 
Transportat  on.  Research  and  Special 
Programs  A  Iministration,  400  Seventh 
Street  SW.,  iVashington.  DC  20590- 
0001.  202  3  i6-4700 

RIN:  2137-.  .C60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2699.  4<;ARG0  preference— U.S.- 
FLAG  VESSELS:  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Priority:  Regulatory  Plan 

Legal  Authority:  46  app  USC  1241(b) 

CFR  Citation:  46  CFR  381 

legal  Deadline:  None 

Abstract  MARAD  is  proposing 
unendments  to  its  cargo  preference 
mgulations  intended  to  ensure  that 


U.S.-flag  carriers  of  preference  cargoes 
be  allowed  to  carry  such  cargoes 
subject  to  standard  commercial  contract 
and  contract  tender  terms  that  would 
allow  them  to  avoid  economic  harm 
from  discriminatory  practices. 

Statement  of  Need:  The  NPRM  will 
propose  a  uniform  charter  party  to  be 
executed  by  the  U.S.  vessel  owner  and 
the  charterer  with  respect  to  the 
carriage  of  agricultural  commodity 
preference  cargoes  and  would  also 


require  MA  IAD  approval  of  all  freight 
tenders  for   uch  preference  cargoes. 
This  action  is  needed  to  eliminate 
charter  part  /  terms  that  are  at  variance 
with  genera  ,ly  accepted  commercial 
terms  and  v  hich  discriminate  against 
U.S.-flag  carriers  of  agricultural 
commodity  preference  cargoes. 

Summary  c  f  the  Legal  Basis:  The  legal 
basis  for  th:  >  action  is  section  901(b) 
of  the  Merc  lant  Marine  Act,  1936,  as 
amended,  4  >  App  U.S.C.  1241(b), 


156-997    0-95-18 
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granting  MARAD  (by  delegation  from 
the  Secretary  of  Transportation) 
authority  to  issue  regulations  that  are 
binding  on  every  department  or  agency 
having  responsibility  for  administering 
cargo  preference  programs.  This 
authority  has  been  affirmed  specifically 
with  respect  to  the  content  of  this 
rulemaking  by  a  decision  by  the 
Department  of  justice.  Office  of  Legal 
Counsel,  dated  April  19,  1994. 
Alternatives:  Alternatives  to  the  action 
would  be  to  allow  these  discriminatory 
practices  to  continue,  or  to  attempt  ad 
hoc  negotiation  of  many  individual 
charter  parties  with  acceptable  terras. 

Anticipated  Costs  and  Benefits:  It  is 
anticipated  that  the  requirement  for 
MARAD  approval  of  all  freight  tenders 
and  the  introduction  of  a  uniform 
charter  party  will  result  in  an  average 
savings  of  $5/metric  ton  of  agricultural 
commodities  shipped  under  the 
agricultural  assistance  programs,  with 
an  annual  cost  saving  of  $30  million. 
or  about  20  percent  of  the  USDA/DOT 
1993  budget  for  U.S.-flag  ocean  freight 
differential  of  $155  million. 

TImetabie: 

AcHon 


(MARAD)  to  discharge  its  responsibility 
for  the  administration  of  cargo 
preference  laws  of  the  United  States 
and  to  report  to  the  Congress  with 
respect  to  the  movement  of  household 
goods  and  personal  effects  of 
Government  employees.  It  would 
include  DOD  as  an  agency,  subject  to 
section  901  of  the  Merchant  Marine 
Act.  1936,  as  amended,  that  is  required 
to  submit  information  about  the 
carriage  of  preference  cargoes  to 
MARAD.  MARAD  needs  to  receive 
periodic  information  from  DOD 
detailing  shipments  of  military 
household  goods  and  personal  effects 
to  effectively  monitor  compliance  with 
cargo  preference  requirements.  MARAD 
has  reason  to  believe  that 
noncompliance  is  having  a  significant 
adverse  economic  impact  on  U.S.-flag 
carriers.  This  is  considered  to  be  a 
significant  regulatory  action  since  it 
substantially  affects  another  Federal 
agency  (DOD)  that  would  be  required 
to  forward  information  to  MARAD. 

T1metat>le| 

Mt         FR  CHe 


all  types  of  vessel  construction  and 
shipyard  modernization  and 
improvement.  An  interim  final  rule 
implemented  extension  of  the  Secretary 
of  Transportation's  statutory  authority 
to  guarantee  obligations  issued  for  this 
financing  assistance.  (See  RIN  2133- 
AB09.)  "Hie  rulemaking  herein  is 
considered  significant  because  of 
substantial  public  interest  in  financial 
assistance  for  the  U.S.  shipbuilding 
industry. 
Timetable: 


Action 


Date  FR  Cite 


Action 


NPRlyi 


04/0(V95 


FR  cm 


NPRM  04AXy95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 

04/00/95 

Agency  Contact:  Judith  Blackman. 

Director.  Office  of  Cargo  Preference. 

Department  of  Transportation.  Maritime 

Administration.  400  Seventh  Street 

SW..  Washington.  DC  20590,  202  366- 

4610 

RIN:  2133-AA95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight;  442 

Deep  Sea  Domestic  Transportation  of 

Freight 

Analysis:  Regulatory  Evaluation 

04/00/95 

Agency  Contact:  James  J.  Roberts, 

Chief.  Division  of  Military  Cargoes. 

Department  of  Transportation,  Maritime 

Administration,  400  Seventh  Street 

SW.,  Washington.  DC  20590,  202  366- 

5527 

RIN:  2133-AB12 


NPRM  04«XV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
'  Freight 
Analysis:  Regulatory  Evaluation 
04/00/95 

Agency  Contact:  Mitchell  D.  Lax. 

Director,  Office  of  Ship  Financing, 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
5744 


RIN:  2133-AB14 


2700.  +CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  MONITORING 
SHIPMENTS  OF  MILITARY 
HOUSEHOLD  GOODS  AND 
PERSONAL  EFFECTS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  1114(b); 

46  app  USC  1241(a) 

CFR  Citation:  46  CFR  381;  49  CFR  166 

Legal  Deedllne:  None 

At)Stract:  This  action  would  amend  the 

cargo  preference  regulations  so  as  to 

allow  the  Maritime  Administration 


2701.  ♦OBLIGATION  GUARANTEES; 
PROGRAM  ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1271  et  seq 
CFR  Citation:  46  CFR  298;  49  CFR  166 
Legal  Deadline:  None 

Abstract  This  action  would  amend 
regulations  implementing  title  XI  of  the 
Merchant  Marine  Act,  1936,  so  as  to 
improve  administration  of  the 
"obhgation  guarantees"  program 
applicable  to  financing  assistance  for 


2702.  •  ♦DETERMINATION  OF  FAIR 
AND  REASONABLE  GUIDELINE 
RATES  FOR  THE  CARRIAGE  OF 
LESS-THAN-SHIPLOAO  LOTS  OF 
BULK  AND  PACKAGED  PREFERENCE 
CARGOES  ON  U.S.-FLAG  VESSELS 

Priority:  Other  Significant 

|.egal  Authority:  46  app  USC  1114(b); 

46  app  USC  1241(b) 

CFR  Citation:  46  CFR  383 

Legal  Deadline:  None 

Abstract  At  the  request  of  the  U.S. 
Department  of  AgricuUure  (USDA)  and 
the  Agency  for  International 
Development  (AID),  the  major  U.S. 
government  shipping  agencies,  the 
Maritime  Administration  (MARAD)  is 
proposing  a  rule  that  will  provide  those 
agencies  with  guideline  rates  for  bagged 
and  packaged  agriculture  commodities 
carried  on  liner  vessels.  MARAD 
already  provides  guideline  rates  to 
USDA  and  AID  for  such  commodities 
carried  on  bulk  vessels  under  similar 
regulations  at  46  CFR  Part  382.  This 
amendment  to  46  CFR  383  will  extend 
the  scope  of  the  rule  to  include  bagged 
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DOT— MarAd 


Proposed  Rule  Stage 


or  packaged  agricultural  commodities 
in  parcels  of  5,000  tons  or  greater 
carried  on  vessels  in  liner  service.  It 
is  significant  because  it  would  affect 
other  Federal  agencies  which  have 
requested  that  MARAD  provide  them 
with  such  guideline  rates. 


Timetable: 


Action 


Oats 


FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Artalysis:  Regulatory  Evaluation 
04/00/95 


Agency  C<  ntact  Michael  P.  Ferris, 

Director,  C  Rice  of  Cost  and  Rates 
Departmer :  of  Transportation,  Maritime 
Administrition,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
2324 

RIN:  2133-  AB16 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2703.  FEDERAL  PORT  CONTROLLERS    Small  Entities  Affected:  None 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  app  USC  2071 

CFR  Citation:  46  CFR  345  to  347 

Legal  Deadline:  None 

At)Stract  This  action  amends  the 
Federal  Fort  ConU-oUer  (FPC) 
regulations  (46  CFR  346)  and  allows  the 
FPC  standby  service  agreements  to 
become  operational  upon  the 
deployment  of  the  armed  forces  of  the 
United  States,  or  other  requirements  of 
the  nation's  defense.  Currently,  the 
regulation  permits  activation  only  upon 
the  declaration  of  war  or  national 
emergency.  The  events  that  activate  the 
FTC  Agreements  are  not  now  consistent 
with  the  events  that  trigger  the 
activation  of  the  Priority  Use  and 
Allocation  regulations  (46  CFR  340). 
The  amendment  would  make  these  port 
readiness  regulations  consistent 
regarding  activation,  and  benefits  the 
defense  capabilities  by  assuring  that  the 
authority  to  activate  the  FPC  Agreement 
and  the  Priority  Use  and  Allocation 
regulations  are  the  same.  A  conforming 
amendment  is  being  made  to  49  CFR 
345  and  the  authority  sections  of  345 
to  347  are  being  amended  to  reflect 
repeal  of  a  statute  and  its  reenactment 
in  different  form. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/18«4 
01/17/95 

04/00/95 


59  FR  59742 


Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
04/00/95 

Agency  Contact  James  Carman, 

Acting  Chief,  Division  of  Ports, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4357 

RIN:  2133-AB15 


2704.  •  ^ARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  AVAILABLE  U.S.- 
FLAG  COMMERCIAL  VESSELS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1122(d);  46  app  USC  1241 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

At}Stract:  This  amendment  to  the  cargo 
preference  regulations  of  the  Maritime 
Administration  (MARAD)  would 
provide  that  during  the  1995  shipping 
season  when  the  St.  Lawrence  Seaway 
is  in  use,  MARAD  will  consider  the 
legal  requirement  for  the  carriage  of 
bulk  agricultural  commodity  preference 
cargoes  on  privately-owned  "available" 
U.S.-flag  commercial  vessels  to  have 
been  satisfied  where  the  cargo  is 
initially  loaded  at  a  Great  L^es  port 
on  one  or  more  U.S.-flag  or  foreign-flag 
vessels,  transferred  to  a  U.S.-flag 
commercial  vessel  at  a  Canadian 
transshipment  point  outside  the  St. 


Lawrence 
U.S.-flag  V 
It  would  a 
compete  fi 
preference 
season  trie 
prior  final 
for  the  19( 
been  in  pr 
However, 
trial  perio< 
purposes, 
would  aff( 
is  of  great 
industry. 

Timetable 


Seaway,  and  carried  on  that 
tssel  to  a  foreign  destination, 
low  Great  Lakes  ports  to 
T  agricultural  commodity 
cargoes  during  an  entire 
.  period.  MARAD  issued  a 
rule  that  adopted  this  pohcy 
4  shipping  season  that  had 
igress  since  April  1994. 
his  did  not  allow  for  a  true 
for  MARAD  evaluation 
t  is  significant  because  it 
ct  other  Federal  agencies  and 
interest  to  the  maritime 


Action 


Date 


FR  ate 


NPRM 

NPRM  Com  nenf 

Period  Er  J 
Next  Action  Jndetermfned 


02/01/95    60  FR  6067 
03A)3/95 


Small  Ent  dee  Affected:  None 

Govemmf  nt  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/95 


Additions 

this  reguh 
RIN  2133- 
stated  thei 
shipping  i  3ason. 


Information:  The  content  of 
:ion  is  the  same  as  in  former 
\B13  and  extends  the  poHcy 
ein  to  the  1995  Great  Lakes 


Agency C 

Deputy  M 
Departme: 
Adtainisti 
SW.,  Wasi 
1718 


>ntact:  John  E.  GraykoMrski, 

jitime  Administrator, 
t  of  Transportation,  Maritime 
ition,  400  Seventh  Street 
iinton,  DC  20590,  202  366- 


RIN:  2133  -AB17 
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DEPARTMEhfT  OF  TRANSPORTATION  (DOT) 

Maritime  Administration  (MarAd) 


Completed/Longterm  Actions 


2705.  CEMTRAL1ZATK)N  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Legal  Authority:  46  app  USC  1114(b): 
PL  101-595 

CFR  Citation:  46  CFR  201 

Legal  Deadline:  None 

Abstract  This  rule  and  related  modal 
rules  would  have  provided  that 
evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (GST),  and  most 
modal  administrations  would  be  filed 
and  maintained  in  the  GST  Office  of 
Dociunentary  Services.  These  actions 
have  been  superseded  by  the 
Department's  decision  to  consolidate  all 
DOT  docket  offices  into  a  central 
facility  and  to  convert  to  an  electronic 
management  system.  The 
implementation  of  the  new  doclcet 
system  will  provide  for  the  staggered 
incorporation  of  GST  and  agency 
dockets  beginning  on  March  1.  1995. 

Timetable:  


2706.  VALUES  FOR  WAR  RISK 
INSURANCE;  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATK)N 
METHODOLOGY 

Legal  Authority:  49  app  USC  1114(b); 
46  app  USC  1289 

CFR  Citation:  46  CFR  308;  46  CFR  309 
Legal  Deadline:  None 

Abstract  The  ANPRM  in  1991 
solicited  comments  on  proposed 
changes  to  MARAD'S  ship  valuation 
methodology  for  issuing  war  risk 
insurance.  That  methodology  has  been 
in  effect  since  1959.  However,  in  view 
of  sui>stantial  issues  raised  in  the 
comments.  MARAD  is  withdrawing  this 
rulemaking  for  further  consideration. 

Timetable:  


Actton 


FR  ens 


Action  Terminaled       02/01/95 
Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  loanne  Petrie. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-930S 

RIN:  2133-AA84 


Action 


FR  cn» 


05A)7/91     56  FR  21118 
07/08/91 

12/28/94    59  FR  66881 


ANPRM 

ANPRM  Comment 

Pericd  End 
Withdrawn 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight;  442 

Deep  Sea  Domestic  Transportation  of 

Freight 

Agency  Contact  Edmond  ).  Fitzgerald, 

Director.  Office  of  Subsidy,  and 

Insurance.  Department  of 

Transportation.  Maritime 

Administration.  400  Seventh  Street 

SW.,  Washington.  DC  20590.  202  366- 

2400 

RIN:  2133-AA89 


2707.  FOREIGN  TRANSFER  OF 
DOCUMENTED  VESSELS 

Legal  Authority:  46  app  USC  802  to 
803;  46  app  USC  808;  46  app  USC  839; 
46  app  USC  841a;  46  app  USC  1114(b); 
46  app  USC  1195;  46  USC  ch  301;  46 
USC  ch  313;  46  USC  336 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract  This  action  would  have 
amended  regulations  governing  the 
transfer  to  foreign  registry  and  flag  or 
operation  under  the  authority  of  a 
foreign  country,  or  for  scrapping  in  a 
foreign  country,  of  vessels  that  are  U.S.- 
documented  or  were  last  docimiented 
under  the  U.S.  flag.  MARAD  has 
determined  that  no  further  clarification 
is  necessary  at  this  time. 

limetable:  


Action 


Data 


FR  CIt* 


Monday 
May  8,  1995 


Action  Terminated        12/30/94 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Edmund  T.  Sommer, 
|r..  Chief.  Division  of  Regulations  and 
Administrative  Law.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
5181 

RIN:  2133-ABll 

IFR  Doc.  95-8939  Filed  05-05-95;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  Of  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  H 

Semiannual  Agenda 

AGENCY:  Departmental  Offices.  Treasury. 

ACnOH:  Semiannual  agenda. 


SU«MARV:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L.  96-354. 
September  19. 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review, '  September  30,  1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations.  The  semiannual 
agenda  of  the  Department  of  the 
Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC). 

Departmental  Offices— Prerute  Stage 


FOB  FURTHER  IMFORIKIATIOH  CONTACT:  For 
additional  information  about  a  specific 
Departmental  Offices  regulation,  contact 
the  "Agency  Contact"  listed  in  the 
sp)ecific  regulatory  action. 

Dated:  March  8, 1995. 
|,  ■•■iaaiiB  H.  Nye, 

Executive  Secretary. 


Sequence 
HuTPbet 


2708 


Tilto 


1 7  CFR  404    Amendments  Under  the  Government  Securities  Act;  Large  Position  Reporting 


Regutation 
Identifier 
Number 


1505-AA53 


Departmental  Offices— Proposed  Rule  Stage 


Sequence 
Number 


2709 


Tide 


31  CFR  500.704    Administrative  Hearings 


Regulation 
Identifier 
Number 


1505-AA59 


Departmental  Offices— Final  Rule  Stage 


Sequence 
Nunrt>er 


2710 
2711 


Title 


17  CFR  404    Revisions  to  the  Government  Secunties  Act  Regulations;  Risk  Assessment  Rute  tor  Speciahzed 

Government  Securities  Broker- Dealers  •"• •" 

31  CFR  1 9    Debarment  and  SuspensK)n  Common  Rute  To  Achieve  Reciprocity  Witti  Procurement  


Regulation 
Identifier 
Number 


1505-AA47 
1506-AA57 


Departmental  Offices— Completed/Longterm  Actions 


Sequence 
Number 


2712 
2713 
2714 

2715 

2716 

2717 

2718 
2719 


31  CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service  .... 

31  CFR  21     Restrictions  on  Lobbying •• •" Z' c'l^' Tro«iter^ 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations  Relating  to  Recof*eep«ig  tor  Funds  Transfers 

and  TransrTHttals  of  Funds  by  Financial  Instituttons  "T'Z^ Zl'^Z^^tZi 

31  CFR  103    Mandatory  Aggregation  of  Currency  Transactions  for  Certain  Financ«l  Institutions  and  Mandatory 

Magnetic  Media  Reporting  of  Currency  Transaction  Reports  •• "■■;"■■".■.:'" Z'r^^^\ 

17  CFR  oh  IV    RevisKXis  to  the  Government  Securities  Act  Regulattons;  Financial  Responsibility;  Minimum  Caprtal 

S^Trira^Anieixinieiii  to'ihii  Bar*  Regutetions  Reteting  to  Orders  tor  Transmittals  of  Funds  by 
Financial  Institutions  " •-.••••—••• ••- 

17  CFR  405    Revisions  to  the  Government  Securities  Act  Regulations;  Early  Warning  Level  ••• 

31  CFR  103  Amendment  to  the  Bank  Seaecy  Act  Regulations-«equKement  That  Financial  Institutions  Carry 
Out  Anti-Money  Laundering  Programs " 


Regulatior 
Identifier 
Hurrbet 


1505-AA17 
1505-AA35 

1505-AA37 

1505-AA41 

1505-AA44 

1505-AA46 
1505-AA48 

1505-AA51 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Depailmentai  Offices  (DO) 


Premie  Stage 


270a  AMENDMENTS  UNDER  THE 
GOVERNMENT  SECURITIES  ACT; 
LARGE  POSITION  REPORTING 

Priority:  Other  Significant 

i.egal  Authority:  PL  103-202,  sec  104 

CfR  Citation:  17  CFR  404;  17  CFR  405 

Legal  Deadline:  None 

Abstract:  These  rules  would  provide  a 
mechanism  for  the  reporting  of 
information  about  large  positions  in 
recently  issued  Treasury  securities.  The 
rules  will  define  what  constitutes  a 
large  position  and  how  positions 


should  be  aggregated  across  affiliates 
and  subsidiaries.  The  scope  of  the 
reporting  requirement  would  extend  to 
any  entity  whose  positions  in  the 
covered  securities  would  meet  the 
definition  of  a  large  position. 

Timetable: 


Action 

DM* 

FR  Ctt* 

ANPRM 

01/24«5 

60  FR  4576 

ANPRM  Comment 

04/24/95 

60  FR  4576 

Period  End 

NPRM 

08AXV95 

NPRM  Comment 

10/00«5 

Period  End 

Small  En  ities  Affected:  None 
Qovemrr  wit  Levels  Affected:  None 

Agency  ( contact  Ken  Papaj,  Director, 

Govemm  mt  Securities  Regulations 
Sta^,  Dej  artment  of  the  Treasury, 
Bureau  o  the  Public  Debt,  Room  515, 
999  E  Sti  jet  NW..  Washington.  DC 
20239-00  )1,  202  219-3632 

RIN:  150  -AA53 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2709.  •  ADMINISTRATIVE  HEARINGS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  i  to  44, 

Trading  With  the  Enemy  Act;  22  USC 
6001  to  6010,  The  Cuban  Democracy 
Act  of  1992 

CFR  Citation:  31  CFR  500.704;  31  CFR 

515.704 

Legal  Deadline:  None 

At>8tract:  The  Foreign  Assets  Control 
Regulations,  31  CFR  part  500,  and  the 
Cuban  Assets  Control  Regulations,  31 
CFR  part  515.  are  being  amended  to 


provide  for  detailed  procedures 
governing  administrative  hearings,  as 
provided  in  section  1710(c)  of  the 
Cuban  Democracy  Act  of  1992  (the 
CDA).  Because  the  CDA  amends  section 
16  of  the  Trading  with  the  Enemy  Act 
to  permit  the  imposition  of  civil 
monetary  penalties  and  civil  forfeiture, 
subpart  G  is  revised  to  establish  the 
procedures  governing  administrative 
hearings.  The  regulations  impose  no 
obligations  or  duties,  but  rather  make 
available  administrative  hearing 
procedures  for  those  persons  wishing 


to  appeal  the  assessment  of  a  civil 
administ  ative  penalty  issued  under 
parts  50C  or  515. 

Timetabl  i:  Next  Action  Undetermined 

Small  En  Jtles  Affected:  None 

Qovemnr  ftnt  Levels  Affected:  None 

Agency  ( intact  Serena  D.  Moe, 

Deputy  C  lief  Counsel,  Department  of 
the  Treas  iry,  MT  Annex,  1500 
Pennsylv  inia  Avenue  NW., 
Washingi  3n,  E)C  20220,  202  622-2410 

RIN:  150;  -AA59 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2710.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RISK  ASSESSMENT 
RULE  FOR  SPECIALIZED 
GOVERNMENT  SECURITIES  BROKER- 
DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o-5(b);  PL 
103-202,  sec  102 

CFR  Citation:  17  CFR  404;  17  CFR  405 

Legal  Deadline:  None 

Abstract  The  Department  will  finalize 
risk  assessment  recordkeeping  and 
reporting  rules  for  registered 
Government  securities  brokers  and 
dealers  under  the  authority  granted  it 
by  the  Market  Reform  Act  of  1990. 
Registered  Government  securities 
brokers  and  dealers  would  be  required 
to  maintain  and  report  information  on 
the  financial  and  securities  activities  of 
affiliates  whose  business  activities  are 


reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  such  entities,  lliese  rules 
are  intended  to  provide  regtdators  with 
access  to  information  concerning  the 
financial  risk  posed  to  registered 
Government  securities  brokers  and 
dealers  as  a  result  of  certain  activities 
conducted  by  affiliates  vdthin  holding 
company  structures.  These  rules 
parallel  risk  assessment  rules 
promulgated  by  the  Securities  and 
Exchange  Commission. 

Tlmetat>le: 


Action 


Dale 


FR  one 


NPRM  11/15/94    59  FR  58792 

NPRM  Comment  01/17/95   59  FR  58792 

Period  End 

Final  Action  04/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  (  ontact:  Kerry  Lanham, 

Govemm  nt  Securities  Specialist, 
Govemm  >at  Securities  Regulations 
Staff,  Dej  artment  of  the  Treasury, 
Bureau  o  the  Public  Debt.  Room  515, 
999  E  Str  «t  NW..  Washington.  DC 
20239-00  II,  202  219-3632 

RIN:  1501  -AA47 


2711.*  DEBARMENT  AND 
SUSPENSION  COMMON  RULE  TO 
ACHIEVE  RECIPROCITY  WITH 
PROCUR  :MENT 

Priority:  i  fther  Significant 

Legal  Au  fiority:  5  USC  321 

CFR  Cite  ion:  31  CFR  19 

Legal  De  dline:  None 

Abstract  This  document  represents  the 
Departme  it's  participation  in  a 
common  ulemaking  in  response  to 
Executive  Order  12689  and  section 


33756 
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TREAS— OO 


Final  Rule  Stage 


2455  of  the  Federal  Acquisition 
Streamlining  Act  of  1994.  E.O.  12689 
requires  agencies  to  establish 
regulations  for  reciprocal 
Govemmentwide  effect  across 
procurement  and  nonprocurement  for 
each  agency's  debarment  and 
suspension  actions,  after  technical 
differences  between  the  procurement 
and  nonprocurement  regulations 
governing  debarments  and  suspensions 
are  resolved.  Section  2455  provides  that 
the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 


procurement  activity  under  the  Federal 
Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under 
regulations  issued  pursuant  to  E.O. 
12549.  shall  be  given  reciprocal 
Govemmentwide  effect. 

Timetable: 


Action 


FR  CIto 


NPRM 

12/20/94 

59  FR  65607 

NPRM  Comment 

02/21/95 

59  FR  65607 

Period  End 

Final  Action 

04AXy95 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Debra  Sondennan, 

Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20220,  202  622-0520 

RIN:  1505-AA57 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Compleled/Longterm  Actions 


2712.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICIWQ  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

CFR  Citation:  31  CFR  10 

Completed: 
Reason 


2714.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
RELATING  TO  RECORDKEEPING  FOR 
FUNDS  TRANSFERS  AND 
TRANSMfTTALS  OF  FUNDS  BY 
FINANCIAL  INSTITUTTONS 

Completed: 


Agency  Contact:  Donald  V.  Hammond, 
202  219-3632 

RIN:  1505-AA44 


Dale  F«  cm        Ree«)n 


Dal* 


FR  Otto 


Final  Action  06«V94    59  FR  31527 

Final  Action  Effective  06/20«4    59  FR  31527 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LesUe  S.  Shapiro.  202 
376-1421 

RIN:  1505-AA17 


Transfer  Development  03/25/95 
to  RIN  1506-AAOO 

RIN:  1505-AA37 


2717.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>HS 
RELATING  TO  ORDERS  FOR 
TRANSMITTALS  OF  FUNDS  BY 
FINANCIAL  INST1TUTK>NS 

Completed:    


Data 


2713.  RESTRKmONS  ON  LOBBYING 
CFR  Citation:  31  CFR  21 
Completed: 
Reason 


2715.  MANDATORY  AQGREGATK)N 
OF  CURRENCY  TRANSACTK)NS  FOR 
CERTAIN  FINANCIAL  INSTITUTKJNS 
AND  MANDATORY  MAGNETKJ  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Completed^ 


Reason 


Transfer  Development  03/25/95 
to  RIN  1506-AA02 

RIN:  1505-AA46 


FR  Cits 


Dats 


FR  ens 


Transfer  Development  03/25/95 
to  RIN  1506-AA01 


Dale  FR  Chs         Rl»*:  1505-AA41 


2718.  REVISK5NS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  EARLY  WARNING 
LEVEL 

CFR  Citation:  17  CFR  405;  17  CFR  402 
Completed: 


Withdrawn  -  No  action  04/01/95 
anticipated  wittiin 
the  next  12  nxjnths. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Cathy  Thomas,  202 
343-0249 

RIN:  1505-AA35 


2716.  REVISK)NS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  FINANCIAL 
RESPONSIBILITY;  MINIMUM  CAPITAL 
REQUIREMENTS 

CFR  Citation:  17  CFR  ch  IV;  17  CFR 
402;  17  CFR  404 

Completed; 
Reason 


Rseson 


Dets 


FR  Cits 


Final  Action  10/26«4    59  FR  53728 

Final  Action  Effective   ^0(26m    59  FR  53728 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ken  Papaj,  202  2i»- 
3632 


Deis  FR  Cits        RtN:  1505-AA48 


Final  Action  03/01/95    60  FR  11022 

Fmal  Action  Effective  03/31/95    60  FR  11022 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  N<Mie 
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TREAS— DO 


Comp  eted/Longterm  Actions 


2719.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 
WSTITUTIONS  CARRY  OUT  ANTI- 
MONEY  LAUNDERING  PROGRAMS 

Completed: 


RIN:  1505-AA51 

|FR  Doc.  95-6596  Filed  05-05-95;  8:45  am) 

BH.L1NQ  CODE  4810-2S-F 


Reason 


Date 


FR  ate 


Trar\sfer  Development  03/25/95 
to  RIN  1506-AA05 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Networic  (FINCEN) 


Financial  Crimes  Enforcement  Network 
31  CFR  Subtitle  B.  Ch.  I 

Semiannual  Agenda 

AGENCY:  Financial  Crimes  Enforcement 
Network  (FinCEN).  Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review."  September  30. 1993).  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations.  FinCEN's 
semiannual  agenda  conforms  to  the 
Unified  Agenda  format  developed  by 


the  Regulal  3ry  Information  Service 
Center  (RI5  C). 

FOR  FURTHI  R  INFORMATION  CONTACT:  For 
additional  nformation  about  a  FinCEN 
regulation,  contact  the  "Agency 
Contact"  li  ited  in  the  regulatory  action. 

Dated:  Apri!  5,  1995. 
Stanley  E.  t>  .orris. 

Director 


Financial  Crimes  Enforcement  Networl< — Proposed  Rule  Stag« ) 


Sequence 
Number 


2720 
2721 

2722 

2723 

2724 

2725 

2726 

2727 
2728 

2729 


Title 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations — Definitions  

31  CFR  103    AmerxJment  to  the  Bank  Secrecy  >^ct  Regulations— Requirement  That  Financia  Institutions  Cany 

Out  Anti-Money  Laundering  Programs  - ~ 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Affecting  Jrba\  and  State-Lie  nsed  Gaming  Es- 
tablishments   - 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Delegation  of  Authority  To  f  ssess  Civil  Money 

Penalties  on  Depository  Institutions  

31  CFR  103    Amendment  to  the  Bank  Secrecy  /tet  Regulations— Registration  Requirement  foi  Certain  Non-Bank 

Financial  Institutions  .; - - • ~ 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Mandatory  Exemptkxi  of  Cttain  Transactk)ns 

From  Currency  Transaction  Reporting  Requirements 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Disaetionary  Exemption  of  C  trtain  Transactions 

From  CurrefKy  Transaction  Reporting  Requirements 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations— Requirement  To  Report  Susp  yous  Transactions 
31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Designation  of  Single  Recip  ent  for  Suspkaous 

Transactkxi  Reports 

31  CFR  1 03    Amendment  to  the  Bank  Secrecy  Act  Regulations— Requirement  To  Report  the  C  oss-Border  Trans- 

portatkxi  of  Certain  Negotiable  Instruments - ~ 

Financial  Crimes  Enforcement  Network — Final  Rule  Stage 


Regulatkm 
Identifier 
Number 


1506-AA03 

1506-AA05 

1506-AA07 

1506-AA08 

1506-AA09 

1506-AA11 

1506-AA12 
1506-AA13 

1506-AA14 

1506-AA15 


Sequence 
Nurnt)er 


2730 


Title 


31  CFR  1 03    Amendment  to  the  Bank  Secrecy  Act  Regulatwns— Notice  of  Exemptton  of  C  irtain  Transactions 
From  Currency  Transactk)n  Reporting  Requirements - 


Regulation 
Identifier 
Number 


1506-AA10 


23758 
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Financial  Crimes  Enforcement  Network— Completed/Longtemi  Actions 


SequefKe 
Number 


2731 
2732 
2733 
2734 
2735 


Title 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Relating  to  Recordkeeping  fof  Funds  Transfers 
and  Transmittals  of  Funds  tjy  Financial  Institutions  

31  CFR  103  Mandatory  Aggregation  of  Currency  Transactions  for  Certain  Financial  Institutions  and  Mandatory 
Magnetic  Media  Reportng  of  Currency  Transaction  Reports  

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Relating  to  Orders  for  Transmittals  of  Funds  by 
Financial  Institutions  

31  CFR  103.29  Amendments  to  the  Bank  Secrecy  Act  Regulations  Relating  to  Identification  Required  To  Pur- 
chase Bank  Checks  and  Drafts,  Cashier's  Checks,  Money  Orders,  and  Travelers  Checks — 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recor*eeplng  Re- 
quirements by  Casinos 


Regulation 

Identifier 
Number 


1506-AAOO 
1506-AA01 
1506-AAa2 
1506-AA04 
1506-AA06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Proposed  Rule  Stagt 


2720.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
DEFINmONS 

Priority:  Infonnational 

Legal  Auttwrtty:  12  USC  1829b  Bank 
Secrecy  Act;  12  USC  1951  to  1959;  31 
USC  5311  to  5330 

CFR  Cltatk>n:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23,  1995. 

Section  408  of  PL  103-325  requires 
money-transmitting  businesses  to 
register  by  March  23.  1995. 

Abstract  This  NPRM  will  propose  to 
clarify  and  reorganize  the  definitions 
used  in  the  Bank  Secrecy  Act 
regulations.  Existing  CFR  section 
103.11  would  be  subdivided  into 
several  sections.  A  separate  section 
containing  the  definition  of  financial 
institutions  will  propose  changes  to  the 
definition  of  non-bank  financial 
institutions. 

Timetable: 


ActkMi 


Del* 


FR  cm 


NPRM 


06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  Peter  Djinis, 

Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220, 
202  622-0400 

RIN:  1506-AA03 


2721.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 
INSTITUTIONS  CARRY  OUT  ANTI- 
MONEY  LAUNDERING  PROGRAMS 

Priority:  Regulatory  Plan 

Legal  Authority:  31  USC  5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

AtJStract:  This  regulation  would  require 
financial  institutions  subject  to  the 
Bank  Secrecy  Act  (BSA)  to  implement 
BSA  compliance  and  anti-money 
laundering  programs  and  procedures. 
These  programs  and  procedures  would 
include,  among  other  things,  customer 
identification  procedures,  enhanced 
recordkeeping,  and  related  training  of 
financial  institution  personnel. 

Statement  of  Need:  Treasury  is 
examining  regulatory  changes  to 
enhance  die  usefulness  of  the  Bank 
Secrecy  Act  (BSA)  to  law  enfortement 
agencies  without  imposing  unnecessary 
burdens  on  institutions  and  businesses 
subject  to  the  BSA.  In  this  context. 
Treasury  is  considering  the 
development  of  a  regulation  whigh 
would  be  issued  for  public  comment, 
that  may  address  the  following  issues 
affecting  both  banks  and  nonbank 
financial  institutions  subject  to  the 
BSA: 

•  Enhancing  BSA  compliance  by 
establishing  procedures  for  BSA 
reporting  and  recordkeeping 
requirements,  requiring  the 
designation  of  BSA  compliance 
officers  and  the  establishment  of 
training  programs; 


•  Establishing  a  "ICnow  Your  Customer" 
requirement  concerning  the 
identification  and  verification  of 
identity  of  account  holders  and 
beneficial  owners,  and  customers 
conducting  significant  business 
transactions  and/or  using  safe  deposit 
facilities,  including  different 
identification  and  verification 
requirements  for  different  categories 
of  customers. 

Alternatives:  Under  consideration  is  a 
wide  range  of  alternative  approaches  to 
designing  the  enhanced  compliance 
program,  and  the  types  of  institutions 
that  should  be  subject  to  these 
requirements. 

Anticipated  Costs  and  Benefits: 

Because  the  components  of  this 
proposal  are  under  development  and 
the  range  of  financial  institutions  that 
would  be  subject  to  these  requirements 
has  not  been  identified,  the  costs  and 
benefits  associated  with  this  proposal 
cannot  determined  at  this  time. 

Timetable: 


Action 


Date  rn  CNi 


NPRM  06AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  G.  Djinis. 

Associate  Director,  Office  of  Regulatwy 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex.  Room  3210,  1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220, 
202  622-0400 

RIN:  1506-AA05 


TREAS— FINCEN 


2722.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
AFFECTING  TRIBAL  AND  STATE- 
UCENSED  GAMING 
ESTABLISHMENTS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5312(a)(2) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 
Abstract:  Existing  regulations  do  not 
specifically  subject  Indian  gaming 
establishments  to  the  same  reporting, 
recordkeeping  and  other  Bank  Secrecy 
Act  requirements  as  State-licensed 
casinos.  This  NPRM  would  provide  for 
consistent  treatment  of  tribal  and  State- 
licensed  gaming  establishments. 

Timetable: 


Action 


Date 


FR  CIt* 


Proposed  Rule  Stage 


NPRM  06AXV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact  Peter  Djinis, 

Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220, 
202  622-0400 
RIN:  1506-AA07 

2723.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS— 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5321(e)  Bank 

Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
delegate  to  the  appropriate  Federal 
banking  regulatory  agencies  the 
mthority  to  assess  civil  money 
penalties  on  depository  institutions  for 
violations  of  the  Bank  Secrecy  Act.  The 
regulation  would  prescribe  the 
parameters  of  the  delegated  authority. 

Timetable: 

Action 


Agency  Contact  Peter  Djinis, 

Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement, .FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW..  Washington,  DC  20220, 
202  622-0400 

RIN:  1506-AA08 

2724.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  FINANCIAL 
INSTITUTK>NS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23,  1995. 

Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
register  by  March  23,  1995. 

Abstract  This  NPRM  will  identify 
money  transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registration. 

Timetable: 


DM*         FR  ate 


NPRM  07/00«5 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


currency  tJ  insaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  ransactions  with  certain 
businesses 

Timetable: 


Action 


Action 


Data  FR  Cite 


NPRM  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AgeiKy  Contact  Peter  Djinis, 

Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex,  Room  3210,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220, 
202  622-0400 

RIN:  1506-AA09 

2725.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
MANDATORY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTION 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5313(d)  Bank 

Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  NPI^M  would  exempt 
depository  institutions  &t)m  the 


Date 


FR  CM* 


NPRM 


06/00/95 


Small  Ent  ties  Affected:  None 
Govemmf  nt  Levels  Affected:  None 

Agency  C  mtact  Peter  Djinis, 

Associate  3irector,  Office  of  Regulatory 
PoUcy  an<  Enforcement,  FinCEN, 
Departme:  t  of  the  Treasury,  Financial 
Crimes  Er  forcement  Network,  Treasury 
Annex,  R(  om  3210,  1500  Pennsylvania 
Avenue  N  M.,  Washington,  DC  20220. 
202  622-0400 

RIN:  150€-AA11 

2726.  •  A  ^ENDMENT  TO  THE  BANK 
SECREC    ACT  REGULATIONS— 
DiSCRET  ONARY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURREN  ;Y  TRANSACTION 
REPORT  HG  REQUIREMENTS 

Priority:   iubstantive.  Nonsignificant 

Legal  Au  hority:  31  USC  5313(e)  Bank 
Secrecy  j  .ct 

CFR  Cita  ion:  31  CFR  103 

Legal  De  idline:  None 
31  USC  .'  313(e)(6)  permits  a  phase-in 
of  discre  ionary  exemptions  over  a  two- 
year  peri  )d  ending  September  23,  1996. 

Abstract  This  NPRM  proposes  to 
exempt  (  epository  institutions  from  the 
currency  transaction  reporting 
obligatio  is  of  31  USC  5313  with 
respect  t  I  transactions  with  certain 
custome  s. 

Timetab  9: 

Action 


Date 


FR  Cit» 


NPRM  06/00/95 

Small  El  titles  Affected:  None 
Govemr  lent  Levels  Affected:  None 

Agency  Contact  Peter  Djinis, 

Associal !  Director,  Office  of  Regulatory 
PoUcy  a  id  Enforcement,  FinCEN, 
Departm  jnt  of  the  Treasury,  Financial 
Crimes  I  nforcement  Network,  Treasury 
Annex,   loom  3210,  1500  Pennsylvania 
Avenue  vJW.,  Washington,  DC  20220, 
202  622  D400 

RIN:  15(  6-AA12 


23760 
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2727.  •  AMENDMEMT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
REQUIREMENT  TO  REPORT 
SUSPICIOUS  TRANSACTIONS 

Priority:  Other  Significant 

Lagai  Authority:  31  USC  5318(g)  Bank 
Searecy  Act 

CFR  Citation:  31  CFR  103     ,  . 
Legal  Deadline:  None 

Akwtract  This  NPRM  proposes  to 
require  financial  institutions,  as  well  as 
their  directors,  officers,  employees  and 
agents,  to  report  transactions  in  which 
there  is  a  suspected  violation  of  law. 
The  regulation  would  provide 
guidehnes  for  determining  when  a 
transaction  should  be  considered 
suspicious  and  procedures  for  making 
reports.  The  regulation  would  prohibit 
financial  institutions  that  report 
suspicious  transactions  from  notifying 
the  persons  involved  in  such 
transactions  that  reports  were  filed. 

Timetable:  


Avenue  NW..  Washington.  DC  20220. 
202  622-0400 
RIN:  1506-AA13 


Avenue  NW..  Washington.  DC  20220. 
202  622-0400 

RIN:  1506-AA14 


2728.  •  AMENDMENT  TO  THE  BANK 

SECRECY  ACT  REGULATK)NS— 

DESIGNATION  OF  SINGLE  REOPIENT 

FOR  SUSPICKXiS  TRANSACTK3N 

REPORTS 

Priority:  Informational 

Legal  Authority:  31  USC  5318(g)  Bank 

Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final,  Statutory,  March 

23.  1995. 

March  23.  1995  is  the  statutory 

deadline  for  designation  of  a  single 

recipient  of  suspicious  transaction 

reports.  (PL  103-325  sec  403(c)J 

Al>8tract  This  NPRM  proposes  to 

designate  the  Financial  Crimes 

Enforcement  Network  (FinCEN)  as  the 

single  recipient  for  suspicious 

transaction  reports. 

Timetable:  


2729.  •  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  TO  REPORT  THE 
CROSS-BORDER  TRANSPORTATION 
OF  CERTAIN  NEGOTIABLE 
INSTRUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
require  reporting  of  cross-border 
transportation  of  certain  negotiable 
instruments. 

Timetable:  


Action 

NPRM 


FR  Cilt 


09/00/95 


Action 


Data 


PR  CIM 


Action 


FR  en* 


NPRM 


07/00«5 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Diinis. 

Associate  Director.  Office  of  Regulatory 
Policy  and  Enforcement.  FinCEN. 
Department  of  the  Treasury.  Financial 
Crimes  Enforcement  Network.  Treasury 
Annex.  Room  3210.  1500  Pennsylvania 


NPRM  06AXV96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Peter  Djinis. 

Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury.  Financial 
Crimes  Enforcement  Network.  Treasury 
Annex.  Room  3210.  1500  Pennsylvania 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Diinis. 

Associate  Director.  Office  of  Regulatory 
Policy  and  Enforcement.  FinCEN, 
Department  of  the  Treasury,  Financial 
Crimes  Enforcement  Network.  Treasury 
Annex.  Room  3210,  1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 
202  622-0400 
RIN:  1506-AA15 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcenrwnt  Network  (FINCEN) 


Final  Rule  Stage 


2730.  •  AMENDMENT  TO  THE  BANK 

SECRECY  ACT  REGULATIONS— 

NOTKJE  OF  EXEMPTK)N  OF  CERTAIN 

TRANSACTK)NS  FROM  CURRENCY 

TRANSACTKX*  REPORTING 

REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  31  USC  5313(d)  Bank 

Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 


Abstract  This  notice  of  exemption  will 
exempt  depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  other 
depository  institutions  and  government 
entities. 


Timetable: 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
nnandaJ  Crimes  Enforcement  Network  (FINCEN) 


2731.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATK>NS 
RELATINQ  TO  RECORDKEEPING  FOR 
FUNDS  TRANSFERS  AND 
TRANSMITTALS  OF  FUNDS  BY 
RNANCIAL  INSTFTUTIONS 

CFR  Citation:  31  CFR  103 

Completed:  


Rteson 


Date 


FR  ate 


Fmal  Action  01/03/96    60  FR  220 

Fmal  Actioo  Effective  01/01/96    60  FR  220 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Ageftcy  Contact  Peter  G.  Djinis,  202 
122-0400 

MN:  1506-AAOO 

2732.  MANDATORY  AGGREGATK>N 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  RNANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

CFR  Citation:  31  CFR  103 

Completed:  


RMSon 


Date 


FR  Cite 


»fittxlrawn  10/17/94    59  FR  52275 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Peter  Diinis,  202  622- 

04OO 

RIN:  1506-AAOl 


Action 


Dale 


FR  Cite 


Final  Action 


06AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis. 

Associate  Director,  Office  of  Regulatory 
PoUcy  and  Enforcement,  FinCEN, 
Department  of  the  Treasury.  Financial 
Crimes  Enforcement  Network,  Treasury 
Annex.  Room  3210,  1500  Pennsylvama 
Avenue  NW.,  Washington.  DC  20220, 
202  622-0400  -^ 

RIN:  1506-AAlO 


2733.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATK3NS 
RELATING  TO  ORDERS  FOR 
TRANSMITTALS  OF  FUNDS  BY 
RNANCIAL  INSTITUTIONS 

CFR  Citation:  31  CFR  103 


Completed: 


Dale 


FR  ate 


Final  Action  01/03/95    60  FR  234 

Final  Action  Effective  01/01/96    60  FR  234 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Djinis,  202  622- 
0400 

RIN:  1506-AA02 

2734.  e  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
RELATING  TO  IDENTIFICATION 
REQUIRED  TO  PURCHASE  BANK 
CHECKS  AND  DRAFTS,  CASHIER'S 
CHECKS,  MONEY  ORDERS.  AND 
TRAVELERS  CHECKS 

Legal  Authority:  12  USC  1829b;  12 
USC  1951  to  1959;  31  USC  5311  to 
5328 

CFR  Citation:  31  CFR  103.29 

Legal  Deadline:  None 

Abstract  This  rule  rescinds  a 
requirement  that  financial  institutions 
maintain  centralized  chronological  logs 
of  the  issuance  or  sale  for  cash  of 
certain  monetary  instruments,  and 
requires  financial  institutions  instead  to 
maintain  more  limited  records  of 
certain  such  purchases.  These  records 
may  be  kept  in  any  format.  This  rule 
significantly  reduces  the  recordkeeping 
biirden  for  financial  institutions 
involved  in  these  types  of  transactions. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/17/94    59  FR  52250 

Final  Action  Effective   10/17/94    59  FR  52250 

Small  Entities  Affected:  None 

Government  Levels  )Vffected:  None 

Agency  Contact  Peter  Djinis. 

Associate  Director,  Office  of  Regulatory 


Cor  ipleted/Longtenn  Actions 


Policy  anc  Enforcement,  FinCEN, 
Departmei  t  of  the  Treasury,  Financial 
Crimes  En  orcement  Network,  Treasury 
Annex,  Re  im  3210,  1500  Pennsylvania 
Avenue  N  V.,  Washington.  DC  20220, 
202  622-0-  00 

RIN:  150&  -AA04 


2735.  e  A! 
SECRECY 
REGARDI 
RECORDI 
BY  CASIK 

Legal  Aut 

USC  1951 
5330 

CFR  CItat 

Legal  Det 

Abstract 

the  Bank 

recordkee 

that  were 

published 

withdraw 

contained 

Timetable 


lENDMENTS  TO  THE  BANK 
ACT  REQULATK>NS 
IG  REPORTING  AND 
EEPING  REQUIREMENTS 
3S 

lority:  12  USC  1829b:  12 
to  19S9;  31  USC  5311  to 


on:  31  CFR  103 

dline:  None 

rhis  rule  modifies  changes  to 
«crecy  Act  reporting  and 
ting  requirements  for  casinos 
:ontained  in  a  Final  Rule 
on  March  12,  1993,  and 
a  number  of  provisions 
in  that  final  rule. 


Action 


Date 


FR  Clto 


Final  Actior 
Final  Actiof 

Small  Enl 

Govemm' 

Agency  C 

Associate 
PoUcy  ani 
Departme 
Crimes  Ei 
Armex,  R 
Avenue  N 
202  622-€ 

RIN:  150€ 
[FRDoc9l 

BH.UNGCOO 


12/01/94 
Effective   12/01/94 


59  FR  61660 
59  FR  61660 


ties  Affected:  None 

mt  Levels  Affected:  None 

intact  Peter  Djinis, 

Director,  Office  of  Regulatory 
I  Enforcement,  FinCEN, 
It  of  the  Treasury,  Financial 
forcement  Network,  Treasury 
om  3210,  1500  Pennsylvania 
W.,  Washington,  DC  20220, 

too 

-AA06 

-8940  Filed  05-05-95;  8:45  am] 

483IM2-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
financial  Management  Service  (FMS) 


Rscal  Service 
M  CFR  Ch.  II 

iMnlannual  Agenda 

MENCY:  Financial  Management  Service, 
1  Service,  Treasury. 

Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19,  1980)  and  Executive 
Order  12866  (Regulatory  Planning  and 
Review,  September  30, 1993),  which 
require  publication  of  a  semiannual 


agenda  of  regulations  under 
developir  jnt  or  review. 

FOR  FUfm  ER  INFORMATION  CONTACT:  For 
additiona  information  about  a  specific 
regulatior  contained  in  this  agenda, 
contact  th  ;  "Agency  Contact"  listed  in 
the  specif  c  regulatory  action. 
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TREAS— fits 


SUf>PtEMEirrARY  mfomkatiom:  It  is 
hereby  certified  that  the  majority  of  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
accordingly,  a  regulatory  flexibiUty 
analysis  is  not  required. 
RihmU  D.  Ktorrte. 
Coaunissioner. 


Financial  Management  Service— Proposed  Rule  Stage 


2736 
2737 
2738 
2739 
2740 


31  CFR  225    Acceptance  of  Bonds  Secured  by  Government  Obligations  in  Lieu  of  Bonds  with  Sureties » 

31  CFR  203    Treasury  Tax  and  Loan  Depositaries  

31  CFR  205    Rules  and  Procedures  tor  Funds  Transfers  

31  CFR  240    Indorsernent  and  Paynient  o(  Checks  Drawn  on  the  United  Stales  Treasury  -••- 

31  CFR  206    IUai»9ement  of  Federal  Agency  Receipts.  Disbursements,  and  Operation  of  the  Cash  Management 
Improvements  Fund 


Financial  ManagefDent  Service— Final  Rule  Stage 


2741 
2742 
2743 
2744 
2745 


31  CFR  210  Federal  Government  Participation  in  the  Airtomated  Clearing  House 

31  CFR  209  Payment  to  Financial  Institutions  tor  Credit  to  Accounts  of  Employees  and  Beneficiaries 

31  CFR  202  Deposrtanes  ai>d  Financtai  Agents  of  lt>e  Government 

31  CFR  247  Reguta*ons  Governing  FedSelect  Checks - 

31  CFR  203  Treasury  Tax  and  Loan  Depositaries  ~ 


Financial  Management  Service— Completed/Loogterm  Actions 


2746 
2747 


31  CFR  204    Withdrawal  of  Cash  From  the  Treasury  for  Cash  Advances  Under  Federal  Programs 
31  CFR  205    Rules  and  Procedures  for  Funds  Transfers 


1510-AA36 
1510-AA37 
1510-AA38 
1510-AA45 

1510-AA47 


1510-AA17 
1510-AA30 
1510-AA42 
1510-AA44 
1510-AA46 


1510-AA35 
1510-AA40 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Ktanageinent  Service  (Fl«) 


Proposed  Rule  Stage 


2736.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBUGATIONS  IN  UEU  OF  BONOS 
WITH  SURETIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
9301;  31  USC  9303;  12  USC  391 

CFR  Citation:  31  CFR  225 

Legal  Deadline:  None 

At>8tract  This  regulation  was  last 
updated  in  1978.  Since  that  time, 
several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 


entry  securities.  There  have  been  no 
identified  costs  to  government,  business 
or  individuals.  The  benefit  of  this 
revision  will  be  the  addition  of 
flexibility  to  federal  agencies  to  design 
operating  procedures  that  consider  the 
unique  characteristics  of  their 
operations,  systems,  policies, 
legislation,  regulations  and  expectations 
of  their  customers  and  programs. 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  Galligan, 

Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington,  DC  20227.  202  §74- 
6657 


TREAS— FMS 


Proposed  Rule  Stage 


Tlmetal}le: 

RIN:  1510-AA 

Action 

(M* 

FR  CIta 

NPRM 
Final  Action 

04AXV95 
05AXy95 

2737.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES 

Priority:  Economically  Significant 

Legal  Authority:  26  USC  6302(h):  31 

USC  321;  31  USC  323;  31  USC  3122; 

31  USC  3301;  31  USC  3302;  31  USC 

3720;  12  USC  90;  12  USC  265;  12  USC 

391 

CFR  Citation:  31  CFR  203 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  part  203 
is  in  accordance  with  the  development 
and  implementation  of  the  Electronic 
Federal  Tax  Payment  System.  This  wrill 
replace  the  current  Treasury  Tax  and 
Loan  Depositary  (TT&L)  system.  The 
benefits  will  be  the  elimination  of  1 
day  float  and  Federal  Tax  Deposit 
coupons  for  TT&L  deposits.  This  rule 
will  also  mandate  Electronic  Funds 
Transfer  for  Federal  tax  payments. 

Statement  of  Need:  The  collection  of 
Federal  taxes  by  an  electronic  funds 
transfer  system  is  required  by  statute, 
which  also  directs  the  Secretary  of  the 
Treasury  to  prescribe  regulations  for  the 
development  and  implementation  of 
the  system.  26  USC  6302(h). 
Regulations  to  be  issued  by  the 
Financial  Management  Service  (FMS) 
are  necessary  for  the  orderly  execution 
of  the  system;  a  companion  regulation 
has  been  issued  by  the  Internal 
Revenue  Service. 

The  current  system  for  the  collection 
of  taxes  is  based  on  paper  coupons: 
Financial  institution  depositaries 
collect  the  deposits  and  process  paper 
coupons.  The  regulation  will  reflect  the 
change  from  a  paper  based  system  to 
an  electronic  hinds  transfer  system, 
thus  eliminating  the  need  for  the  paper 
coupons. 

Summary  of  the  Legal  Basis:  The 
Treasury  Department  is  directed  by  law 
to  increase  the  percentage  of  certain 
Federal  taxes  that  are  collected  using 
electronic  funds  transfer  each  fiscal 
year,  beginning  with  a  3  percent 
threshold  in  fiscal  year  1994.  This 
requirement  will  be  implemented  by 
the  FMS. 

Alternatives:  The  electronic  funds 
transfer  method  is  required  by  statute. 
The  technical  configuration  of  the 
system  has  not  been  determined.  The 
FMS  will  solicit  alternatives  from 
affected  industry  sources. 
Anticipated  Costs  and  Benefits:  As  a 
result  of  the  new  system,  the  Federal 
Government  will  realize  a  net  benefit 


by  accelerating  the  deposit  of  certain 
Federal  taxes  to  the  Treasury.  The  FMS 
estimates  this  benefit  to  be  $813.3 
million  over  a  6-year  period  beginning 
in  fiscal  year  1995,  and  $178.4  million 
annually  thereafter.  In  addition,  the 
FMS  estimates  that  the  change  will 
eliminate  $6.2  million  annually  in 
payments  to  financial  institutions  for 
paper  coupon  processing.  Because  the 
technical  configuration  of  the  system 
has  not  been  determined,  the  associated 
development  costs  are  unluiown. 

Risks:  The  FMS  evaluates  and 
establishes  policies  and  practices  to 
protect  the  Federal  Government  from 
several  types  of  automated  payment 
risk.  The  first  type  of  risk  is 
operational,  or  systemic,  risk  requiring 
accurate  and  secure  operating  practices, 
encryption  of  payment  related  data 
transmissions,  redundant  facilities,  and 
backup  and  recovery  procedures.  A 
second  risk  is  credit,  or  settlement,  risk 
associated  with  the  financial  condition 
of  parties  to  the  transaction.  The  third 
risk  is  fraud.  The  FMS  establishes 
regulatory  policies  to  limit  the  Federal 
Government's  liabilities  in  relation  to 
the  second  and  third  areas  of  risk.  In 
addition,  the  FMS  controls  access  for 
settlement  of  automated  funds  directly 
to  Treasury's  account  at  the  Federal 
Reserve.  Further,  the  FMS  establishes 
and  monitors  adherence  to  stringent 
requirements  for  financial  services 
providers  supporting  Federal  automated 
payments. 

Timetable: 


2738.  RL  .ES  AND  PROCEDURES  FOR 
FUNDS  1  RANSFERS 

Priority:  )ther  Significant 

Legal  Al  hority:  5  USC  301;  31  USC 
321;  31  I  SC  3335;  31  USC  6501;  31 
USC  650 

CFR  Cltl  Jon:  31  CFR  205  " 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/30/95 
12/31/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Donald  Clark, 

Financial  Program  Speciahst,  Cash 
Management  PoUcy  k  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW.,  Washington. 
DC  20227,  202  874-7106 

RIN:  1510-AA37 


Legal  De  )dline:  None 

At>stract  This  regulation  governs  the 
transfer  (  f  Federal  Assistance  Funds  to 
state  gov  nmients  and  implements  the 
Cash  Ma  .agement  Improvement  Act  of 
1990,  as  jnended.  Revisions  to  the 
regulatio  i  will  address  concerns  raised 
by  both  J  :ates  and  Federal  agencies 
about  int  {rgovemmental  financing. 
Rules  an  1  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  opt  ons  and  greater  flexibility.  In 
addition  the  revisions  will  alleviate 
fiscal  an<    administrative  burdens 
placed  o  i  states  by  the  current 
regulatio  i. 

Timetabia: 


Action 


Data 


FR  ate 


NPRM  04/00/95 

NPRM  Cc  nment         05/00/95 

Period  1  nd 
Final  Acti<  n  06/00/95 

Final  Actit  n  Effective  07/00/95 

Small  El  titles  Affected:  None 
Govemn  lent  Levels  Affected:  State. 
Federal 

Agency  intact:  Catherine  McHugh, 

Financia   Program  Specialist,  Cash 
Manager  lent  Pohcy  &  Plaiming 
Division  Department  of  the  Treasury, 
Financie  .  Management  Service,  Room 
404C,  4C  1  14th  Street  SW.,  Washington, 
DC  2022  7,  202  874-6749 

RIN:  151  »^AA38  . 


2739.  IN  X)RSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 
Priority:  Substantive.  Nonsignificant 

Legal  A  ithority:  5  USC  301;  12  USC 
391;  31  JSC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  37:  6;  31  USC  3717;  332  US  234 
(1947);  :  18  US  363  (1943) 

CFR  CIt  itlon:  31  CFR  240 

Legal  D  >adllne:  None 

At>strac  :  This  rule  amends  existing 
regulati(  ns  governing  the  indorsement 
and  pay  nent  of  checks  drawn  on  the 
United  :  tates  Treasury.  The  changes 
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Proposed  Rule  Stage 


define:  1)  first  examination  as  it  applies 
to  the  payment  of  checks  and  a 
reasonable  time  for  notice  of  refusal  to 
pay  a  check;  2)  the  presenting  bank's 
responsibiUty  to  determine  whether  a 
check  is  counterfeit  before  accepting  it 
for  negotiation;  and  3)  reclamation  of 
counterfeit  checks  after  expiration  of 
the  time  reserved  for  the  completion  of 
first  examination.  By  implementing 
these  changes,  banks  will  have  a  clear 
understanding  of  when  a  U.S.  Treasury 
check  is  paid  and  within  what  time 
frames  they  can  expect  the  U.S. 
Treasury  to  refuse  payment  of  a  check. 

Tlmtible: 

FR  am 


NPRM 

04A)(V95 

NPRMCommenI 

05/1 5«5 

Period  End 

FmaJActioo 

07/1 S96 

SmaN  EntltiM  Affacted:  None 
Qovamment  Levels  AffectMJ:  Federal 

Agency  Contact  Edith  K.  WeUs. 

Program  Analyst,  Financial 
Information,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  800B.  3700  East-West 


Highway,  HyatUville,  MD  20782.  202 
874-8263 

RIN:  1510-AA45 


2740.  •  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS. 
DISBURSEMENTS.  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
MPROVEMENTS  FUND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3327;  31  USC  3328; 
31  USC  3332;  31  USC  3335;  31  USC 
3335  note;  31  USC  3720;  31  USC  6501 
note;  31  USC  6503  note 
CFR  Citation:  31  CFR  206 
Legel  Deedtine:  None 
Abstract  This  revision  to  31  CFR  part 
206  implements  section  402  of  the 
Government  Management  Reform  Act 
of  1994,  PL  103-356,  which  requires 
that  all  Federal  wage,  salary  and 
retirement  payments  be  disbiu^ed  by 
electronic  funds  transfer  (EFT),  unless 
another  disbursement  method  is 
determined  to  be  appropriate  under  the 
waiver  standards  promulgated  by 


Treasury.  This  mandatory  EFT 
provision  only  applies  to  recipients  of 
Federal  wage,  salary  and  retirement 
payments  who  begin  to  receive  such 
payments  on  or  after  January  1.  1995. 
The  revision  to  31  CFR  Part  206  will 
estabUsh  appropriate  group  waiver 
standards  and  provide  for  the  efficient, 
effective  and  orderly  implementation  of 
the  Act. 

Timoiabie: 


Action 

Dsts 

FR  at* 

NPRM 

04/00/95 

NPRM  Comment 

04/00/95 

Period  End 

Final  Action 

05AXV95 

Final  Action  Effective 

06AXV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Aurora  Kassalow, 

Financial  Program  Specialist,  Cash 
Management  Policy  Planning  Division, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St  SW., 
Room  420,  Washington.  DC  20227.  202 
874-5742 

RIN:  1510-AA47 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


Z741.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Other  Significant 

Legal  Authority:  31  USC  3720;  31  USC 
3335;  31  USC  321;  5  USC  5525;  31  USC 
3322;  31  USC  3332;  31  USC  3321;  31 
USC  3301;  31  USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  part  210 
will  attempt  reconciliation  of 
Government  Automated  Clearing  House 
(ACH)  regulations  and  private  industry 
niles  as  set  forth  by  the  National 
Automated  Clearing  House  Association. 
The  revision  will  broaden  the  use  of 
the  ACH  method  through  establishing 
the  Government  as  an  ACH  receiver. 
Also,  the  provision  will  pursue  a  totally 
electronic  environment  by  establishing 
a  regulatory  framework  for  automation 
of  all  related  parts  of  the  ACH  process. 


Timetable: 


Action 


FR  Ctle 


09/30/94    59  FR  50112 
11/25«4    59  FR  60576 


NPRM 
Extension  of* 

Conment  Period 
NPRM  Comment  11/29/94 

Period  End 
Comment  Period  End  01/03/95    59  FR  60576 
Final  Actloo  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Berenice  Reed, 

Financial  Program  Specialist,  Cash 
Management  Policy  &  Plaiming 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
408D.  401  14th  Street  SW.,  Washington, 
DC  20227,  202  874-67«9 

RIN:  1510-AA17 


2742.  PAYMENT  TO  FINANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICIARIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
3322;  31  USC  3332 

CFR  Citation:  31  CFR  209 

Legal  Deadline:  None 

Abstract  This  proposed  revision  is  a 
separate  action  &t)m  the  revision  to  31 
CFR  Part  209  published  December  12, 
1992.  in  a  notice  of  proposed 
rulemaking.  This  revision  proposes  to 
remove  Part  209  in  its  entirety.  This 
Part  governs  the  regular  remittance  to 
financial  institutions  of  Federal 
payments  which  are  for  credit  to  the 
accounts  of  employees  and 
beneficiaries.  Regulations  at  31  CFR 
Part  210,  implemented  July  1,  1994. 
require  that  financial  institutions 
receive  Government  Automated 
Clearing  House  transactions  through 
electronic  means.  This  regulatory 
change  made  a  separate  Part  209 
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regarding  checks  unnecessary.  In 
addition,  proposed  revisions  to  31  CFR 
Part  210.  Federal  Government 
Participation  in  the  Automated  Clearing 
House,  make  substantive  changes  that 
supersede  the  savings  allotment 
provisions  of  Part  209,  because  savings 
allotment  and  recurring  benefit 
payments  formerly  made  under  the 
terms  of  Part  209  are  made  by  the 
Automated  Clearing  House  method 
imder  the  terms  of  Part  210. 

Timetable:  


securities,  and  updates  authorities  for 
the  regulation. 

Timetable:  

Action 


Action 


Date 


FR  ate 


Action 


Dale  FR  Cite 


12A)4/92    57  FR  57400 
01/04/93    57  FR  57400 


NPRM 

NPRM  Comment 

Period  End 
NPRM  08/04/93    58  FR  41449 

Comment  Period  End  09/03«3    58  FR  41449 
NPRM  01/04/95    60  FR  416 

Comment  Period  End  02/03/95    60  FR  416 
Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Berenice  Reed. 
Financial  Program  Specialist.  Cash 
Management  PoUcy  &  Plaiming 
Division.  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
408D,  401  14th  Street  SW.,  Washington. 
DC  20227.  202  874-6799 
RIN:  1510-AA30 


Final  Action  05/00/95 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agertcy  Contact  Donald  Clark. 

Financial  Program  Specialist.  Cash 
Management  Planning  &  Policy 
Division,  Department  of  the  Treasury. 
Financial  Management  Service.  401 
14th  Street  SW..  Room  420, 
Washington.  DC  20227.  202  874-6657 

RIN:  1510-AA42 


2743.  DEPOSITARIES  AND  FINANCIAL 
AGENTS  OF  THE  GOVERNMENT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  12  USC  265;  12  USC 
266;  12  USC  1464(k);  12  USC  1789a; 
12  USC  3102;  12  USC  90 
CFR  Citation:  31  CFR  202 
Legal  Deadline:  None 
Abstract  This  regulatory  action  revises 
regulations  governing  (1)  the 
designation  of  depositaries  and 
financial  agents  of  the  Government  and 
their  authorization  to  accept  deposits  of 
public  money  and  perform  other 
specific  services;  and  (2)  the  securing 
of  public  moneys  in  those  depositaries. 
The  revision  removes  references  to 
financial  institution  insurance  provided 
by  the  Federal  Savings  and  Loan 
hisurance  Corporation,  which  no  longer 
exists,  clarifies  existing  language 
regarding  the  valuation  of  collateral 


fied  A 

genda                23765 

Final  Rule  Stage 

Dele          FRCile 

11/21/94 


2744.  REGULATIONS  GOVERNING 
FEDSELECT  CHECKS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  3i  USC  327;  3i  USC 

3327 

CFR  Citation:  31  CFR  247 
Legal  Deadline:  None 
Abstract  This  proposed  rule  sets  forth 
procedural  instructions  for  using 
FedSelect  checks.  FedSelect  is  an 
alternative  payment  option,  in  addition 
to  the  preferred  option  of  electronic 
payments,  offered  in  response  to 
customer  needs  for  a  new  paper 
instrument.  The  rule  defines  the  rights, 
responsibilities  and  liabihties  of  the 
Federal  Government,  Federal  Reserve 
Banks  and  banks  in  connection  with 
FedSelect  checks.  The  rules  for 
FedSelect  checks  will  differ  from  those 
rules  applying  to  Treasury  checks  in 
three  important  ways.  First,  FedSelect 
checks  will  be  negotiable  for  90  days 
after  issuance,  not  one  year.  Second, 
Federal  agencies,  at  their  own 
discretion,  can  put  a  stop  payment  on 
FedSelect  checks.  Third,  in  all  matters 
not  addressed  by  the  proposed  rule, 
FedSelect  checks  will  be  governed  by 
the  Uniform  Commercial  Code  and 
Fedeaal  Reserve  Regulations  J  and  CC 
The  regulations  governing  Treasury 
checks  are  inapplicable  to  FedSelect 
checks,  unless  otherwise  provided  by 
statute  or  proposed  rule. 

Timetable:  


11/28/94    59  FR  60739 


NPRM  C  jmment 

Penod  End 
Extensio  i  of 

Comn^  jnt  Period 
Commer  t  Period  End  12/21/94 
Final  Ac  on  04/00/96 

Small  i  ntities  Affected:  None 

Goverr  ment  Levels  Affected:  Federal 

AgefK'.  Contact:  Gary  Gamer. 

Financ  al  Program  Specialist,  Cash 
Manag.  ment  Policy  &  Planning 
Divisic  a,  [>epartment  of  the  Treasury, 
Financ  al  Management  Service,  Room 
420,  4(  1  14th  Street  SW..  Washington, 
DC  20i  27.  202  874-6751 


RIN:  1M0-AA44 


2745. «  TREASURY  TAX  AND  LOAN 

DEPO!  .ITARiES 

Priorit ':  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6302(h);  31 

USC  3  :i;  31  USC  323;  31  USC  3122; 

31  USi :  3301;  31  USC  3302;  31  USC 

3720;  .2  USC  90;  12  USC  265;  12  USC 

391 

CFR  C  itation:  31  CFR  203 

Legal  deadline:  None 

Abstn  ct  This  interim  regulation 
goverr  s  financial  institutions  making 
Feden  1  tax  payments  via  electronic 
funds  ransfer  to  the  Treasury 
electr*  nic  Federal  tax  payment  pilot 
systen  .  The  primary  impact  will  be  the 
elimir  ation  of  one-day  float  and 
Feder.  1  tax  deposit  coupons. 

Timet  ible:  


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/00/95 
05/00/95 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Gove  nment  Levels  Affected: 

Undet  ermined 

Ageni  y  Contact  Donald  Clark, 

Finan  :ial  Program  Specialist.  Cash 
Mana  jement  Policy  &  Planning 
Divisi  on.  Department  of  the  Treasury. 
Finan  nal  Management  Service,  401 
14th  :Jt.  SW.  Room  420,  Washington, 
DC  20227,  202  874-7106 


NPRM 


10/21/94    59  FR  53125     RIN:   .510-AA46 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Pyianagement  Service  (FMS) 


2746.  WTTHORAWAL  OF  CASH  FROM 
THE  TREASURY  FOR  CASH 
ADVANCES  UNDER  FEDERAL 
PROGRAMS 

CFR  Citation:  31  CFR  204 

Comptetad: 

niMon Dtm  FR  cw 

WiihdraMn  02/24/95 

Small  Entitlea  Affactad:  None 
Govamment  Levels  Affected:  None 


Agency  Contact:  CatiMrine  McHu^, 
202  874-6749 

RIN:  1510-AA35 


2747.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

CFR  Citation:  31  CFR  205 

Completed:      ^^ 


Completed/Longterm  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Catherine  McHugh, 
202  874-6749 

RIN:  1510-AA40 

|FR  Doc.  95-6600  Filed  05-05-95;  8:45  ami 

BILLMO  COOC  4t1»-36-F 


Reason 


Dale 


FR  one 


Final  Action  10/13/94    59  FR  51855 

Final  Action  Effective   11/14/94    59  FR  51855 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearma 

27  CFR  Ch.  I 
[Notice  No.  806] 

Unified  Agenda  of  Federal  Regulations 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  .under  development, 
consideration,  and  review. 

SUMMARY:  Pursuant  to  section  4  of 
Executive  Order  12866  entitled 
"Regulatory  Planning  and  Review," 
ATF  is  publishing  an  agenda  of 
proposed  regulations  that  are  expected 
to  bie  issued  and  of  proposed  regulations 


that  have  been  issued  and  an  agenda  of 
existing  regulations  that  are  being 
reviewed  under  the  terms  of  the 
Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also 
indicating  whether  a  regulatory  project 
is  lil^ely  to  have  a  signiHcant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 


will  be  published  in  the  Federal 
Renter  of  October  1 995 . 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project.  For 
general  information  about  this  general 
notice,  contact  Angela  Shaniis.  Revenue 
Programs  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226.  (202)  927-8230. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as  set 
forth  below. 

Dated:  February  22, 1995. 
)ohn  W.  Magaw, 

Director. 


Bureau  of  Alcohol,  Tobacco  and  Fireamns— Proposed  Rule  Stage 


Sequence 
Number 


2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 

2756 
2757 
2758 


TKIe 


27  CFR  9    American  Viticuitural  Areas _ -.- 

27  CFR  7    Standard  of  Identity  for  Matt  Liquof  — ~ - 

27  CFR  252    RecodificatKxi  of  27  CFR  Part  252  as  27  CFR  Part  28  - - •• • 

27  CFR  7    Alcoholic  Content  Labeling  for  Malt  Beverages « 

27  CFR  25.205    Production  of  Beer  for  Personal  or  Family  Use  at  Brew-on-  Premises  Facilities  » 

27  CFR  4    Use  of  Term  "Resen/e"  on  Wine  Labels  

27  CFR  4.25a(d)  to  425a(e)    Multistate  Appellaaons  of  Origin  for  Contiguous  States 

27  CFR  4.47  (f^ew)    Procedures  for  Revoking  Previously  Approved  Certificates  of  Label  Approval,  Exemptions 

From  Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals 

27  CFR  53    Firearms  and  Ammunition  Excise  Taxes 

27  CFR  55    Implementation  of  Public  Law  103-322,  The  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994 
27  CFR  290    ExpoftatKxi  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 

Drawbad^  of  Tax „ - ., - 


Regulation 
Identifier 
t^umber 


1512-AA07 
1512-AA95 
1512-AA98 
1512-AB17 
1512-AB18 
1512-AB25 
1512-AB28 

1512-AB34 
1512-AB33 
1512-AB35 

1512-AB03 
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Bureau  of  Alcohol,  Tobacco  and  Rrearms— Fmal  Rule  Stags 


SequerxM 
Number 


Tibs 


2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 


27  CFR  197    Nonbeverage  Drawbadc 

27  CFR  4    Winegrape  Varietal  Designations ..- - : " 

27  CFR  4    Gri^je  Wine  Designation— Gan«y  Beaujolait 

27  CFR  6    Revision  of  the  Trade  Practice  Regulations  : " 

27  CFR  24.246    New  Wine  Treating  Materials  and  Processes  •-•• """";"• 

27  CFR  4    Lot  WemHication  Mariangs  on  Labels  or  Containers  of  Distiled  Spirts,  Wine,  and  t«er 

27  CFR  178    Brady  BUI  Regulations •• •""••"•■"; " 

27  CFR  47  52    krnoftrtion  of  Arms  and  Ammunition  and  Inipiements  of  War  »....».  -.. -"""rr\" 

27  CFR  7t)!?i1  to7a52r  27  CFR  Part  70--Conterence  and  Practice  Requirements  tor  t^3  Bureau  of  Alcohol, 
Tobacco  and  Fireanns ~- '- " " 


Regulation 
Number 


1512-AA20 
1512-AA67 
1512-ABOe 
1512-AB10 
1512-AB26 
1512-AB32 
1512-AB23 
1512-AB36 

1512-AB11 


Bureau  of  Alcohol,  Tobacco  and  Firearnis-Compteted/Longtern-  Actions 


Sequence 
Number 


TMa 


2768 
2769 
2770 
2771 
2772 
2773 


27  CFR  250    RecodHtaafeo  ol  27  CFR  Part  250  as  27  CFR  Part  26  

27  CFR  27    RecodHication  of  27  CFR  Part  251  as  27  CFR  Part  27  

27  CFR  5.23(aM3MII)    AHeralion  of  Class  and  Type  Vodka  

27  CFR  4    NuWion  Labeling  tor  Wine.  Distilled  Sprits,  and  MaK  Beverages  . 

27  CFR  178    Handgun  Factor  and  Criteria  "V^'r"" 

27  CFR  285    27  CFR  Part  285.  Manufacture  of  Ogarette  Papers  and  TtOes 


Reguhrtion 
liJei  illfior 
Number 


1512-AAe9 
1512-AA72 
1512-AB22 
1512-AB29 
1512-AB24 
1512-AA33 


DEPARTiyCNT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Fireanns  (BATF) 


Proposad  Rule  Stage 


ALCOHOL 


AcHan 


274t.  AMERICAN  VITICULTURAL 

AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFTl  9 

Legal  Deadline:  None 

Abstract  Establishes  grape-growing 

regions  as  American  viticuitural  areas 

for  purposes  of  labeling  and  advertising 

of  wine. 

Timetable:         _  


Qovemment  Levels  Affectad:  None  Tliwta  »le; 

Agency  Contact  See  TiaMtable, 

American  Viticuitural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW.. 
Washington  DC  20226.  2S2  927-t23e 

RM:  1512-AA07 


FR  CIti 


Cucamonga  VaMay,  CA  ptarj  Ruhf) 

NPRM  12/02/94  (59  FR  61853) 
NPRM  Comment  Penod  End  01/31/95 
Future  Final  Rule  05A)0/95 

Mendocino  Wdge,  CA  (contact  David 
Broltaw) 
NPRM05«)0/95 

Puget.  WA  (contact  David  Brolcaw) 
NPRM  05/00/95 

St  Halana,  CA  (contact  Robert  Wtilte) 
NPRM  1 1/04/94  (59  FR  55226) 
NPRM  Comment  Period  End  02/02/95 
FUTURE  FINAL  ACTION  09rtXW95 

Small  Entltiss  Affected:  None 


274«.  STANDARD  OF  IDENTITY  FOR 
MALT  LIQUOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract  A  coalition  of  consiuner 
organizations  has  petitioned  ATF  to 
establish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  considering 
Regulatory  action  relating  to  a  standard 
of  identity  or  the  use  of  the  term  Malt 
Liquor  for  designating  a  Malt  Beverage. 


04/19«3    58  FR  21126 
07/19/93 

07/l9«3    58  FR  38542 
09/17/93 


12/00ir95 


ANPRW 

ANPRf/  Commert 

Perio  i  End 
ANPRK  Comment 

Perio  I  Extended 
ANPRK  Comment 

Period  Extended 

End 
NPRM 

SmaH  Entitles  Affected:  None 
Qover  iment  Levels  Affected:  None 

Agem  y  Contact  Charles  Bacon. 

Coord  nator,  Department  of  the 
Treasi  ry.  Bureau  of  Alcohol.  Tobacco 
and  F:  rearms,  650  Massachusetts 
Aveni  e  NW.,  Washington.  DC  20226. 
202  9;.7-S230 
RM:  1  512-AA95 


2750.  RECODIFICATION  OF  27  CFR 
PART  252  AS  27  CFR  PART  28 
Priori  .y:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  «  Nation:  27  CFR  252 
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TREAS— BATF 


Proposed  Rule  Stage 


Legal  Deadltne:  None 

Abatract  To  update  and  clarify 
regulations  relating  to  the  exportation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  Also,  to  review 
recordkeeping  requirements  based  on 
increased  smuggling  and  diversion. 

ThnetaUai 

FR  Cl«i 


Aollon 


FR  die 


OdmW2    57  FR  40687 
10/06/92 

10/15/92    57  FR  47320 

12A)7/92 


12AXV95 


ANPRM 
ANPRMCommert 

PertodEnd 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Penod  Extended 

End 
NPRM 

Small  Entlttaa  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Ed  Reisman, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8210 
RIN:  1512-AA98 


Dale 


FR  die 


07/19/93 

07/19«3    58  FR  38543 

09/17/93 


09AXy95 
12AXV96 


NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  Extended 

End 
NPRM 
Finai  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8230 
RIN:  1512-AB17 


2751.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Prlodty:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract  A  10/28/92  Decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  AlcohoUc  content  on 
malt  beverage  labels  is  unconstitutional 
imder  the  first  amendment.  ATF  issued 
an  interim  rule  on  4/19/93  which 
permits  the  optional  labeling  of  malt 
beverages  with  their  alcoholic  content. 
The  Supreme  Court  heard  oral 
arguments  in  the  appeal  of  this  court 
decision  on  11/30/94.  A  decision  is 
expected  in  the  spring  of  1995.  Based 
on  public  comments  and  the  Supreme 
Court's  decision.  ATF  will  issue  either 
a  NPRM  or  a  Final  Rule  on  the  subject 
of  Alcohol  Content  Labeling  of  Malt 
Beverages. 

Timetable:  

Action 


2753.  USE  OF  TERM  "RESERVE"  ON 

WINE  LABELS 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deedllne:  None 

Abatract  ATF  is  considering  amending 

the  regulations  to  include  a  definition 

for  the  term  "reserve"  when  used  on 

wine  labels. 

Timetable:  


Action 


Date 


FR  CHS 


2752.  PRODUCTION  OF  BEER  FOR 
PERSONAL  OR  FAMILY  USE  AT 
BREW-ON-  PREMISES  FAQLITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  5051.  26  USC 

5053(e) 

CFR  Citation:  27  CFR  25.205;  27  CFR 

25.206 

Legal  Deadline:  None 

Abstract  ATF  is  considering  issuing 
regulations  relating  to  the  production 
of  beer  and  the  operation  of  Brew-on- 
Premises  Business.  Under  the  statutory 
exemption  provide  at  26  U.S.C.  5053(e). 
adults  may  produce  beer  for  personal 
or  family  use  without  payment  of  tax. 
Since  there  is  no  restriction  on  the 
place  where  such  beer  may  be 
produced.  Brew-on-Premises  have  come 
into  existence  as  commercial 
establishments  where  adults  may 
produce  such  beer.  Regulations  may 
require  proprietors  of  brew-on-premises 
to  provide  notice  to  ATF  and  to  keep 
certain  records. 

Timetable:  


ANPRM  03/17/94    59  FR  12566 

ANPRM  Comment       06/14/94    59  FR  30560 

Period  Extended 
ANPRM  Comment       06/15/94 

Period  End 
ANPRM  Comment       07/15/94 

Period  Extended 

End 
NPRM  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226. 
202  027-8230 

RIN:  1512-AB25 


2754.  MULTISTATE  APPELLATIONS 

OF  ORIGIN  FOR  CONTIGUOUS 

STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.25a(d)  to 

4.25a(e) 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 

its  regulations  to  liberalize  the 

requirements  for  using  a  multistate 

appellation  of  origin  on  a  wine  label. 

Timetable: 


Action 


Dale  FR  die        Action 


Dete 


FR  Cite 


NPRM 

Interim  Final  Rule 


04/19«3    58  FR  21233 
04/19/93    58  FR  21228 


NPRM  06AXy95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon. 

Coordinator,  Department  of  the 
Treasiiry.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 
RIN:  1512-AB18 


12/14/93    58  FR  65295 
01/13/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         01/18/94    50  FR  2548 

Period  Extended 
NPRM  Comment         03/21/94 

Period  Extended 

End 
NPRM  05AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


TREAS-BATF 


Proposed  Rule  Stage 


Agency  Contact  David  Brokaw. 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  027-8230 

RIN:  1512-AB28 


2755.  PROCEDURES  FOR  REVOKING 
PREVKXJSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVAL,  EXEMPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205;  26  USC 
5301;  26  USC  7805 

CFR  Citation:  27  CFR  4.47  (New);  27 
CFR  4.53  (New);  27  CFR  5.54  (New); 
27  CFR  5.57  (New);  27  CFR  7.32  (New); 
27  CFR  7.43  (New);  27  CFR  19.640 
(New);  27  CFR  71.1;  27  CFR  71.11;  27 
CFR  71.51  (New) 

Legal  Deadlihe:  None 

Abetract  This  notice  of  proposed 
rulemaking  proposes  to  establish 
regulatory  procedures  to  revoke 
previously  approved  certificates  of  label 
approval,  exemptions  from  label 
approval,  or  distinctive  liquor  bottle 
approvals,  lliese  revocation  procediu^s 
are  necessary  where  label  approvals, 
etc.,  have  been  approved  in  error. 
Adoption  of  these  procedures  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  manner,  label  approvals, 
exemptions  from  label  approval,  or 
distinctive  liquor  bottle  approvals 
which  have  been  approved  in  error  and 
will  provide  for  appeals  by  industry 
members. 

Timetable: 


HREARMS 


Action 


FR  Ot* 


NPRM  06AXV95 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  White. 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington  DC  20226. 
202  927-S23« 

RIN:  1512-AB34 


2756.  FIREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4181 

CFR  Citation:  27  CFR  53 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 
simplify  the  deposit  rules  for  firearms 
and  ammunition  manufacturers  excise 
taxes  by  revising  the  method  for 
making  deposits  of  these  taxes. 

Timetable: 


Action 


Date 


FR  at* 


Federa  firearms  licensing,  responses  by 
firearm  i  Ucensees  to  requests  for  gun 
trace  ii  formation,  possession  of 
firearm  s  by  persons  subject  to 
restraii  ing  orders,  and  possession  of  a 
handgi  n.  or  ammunition  for  a 
handgi  n.  by  juveniles.  . 

Timetidle: 


NPRM  08AXV95 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tami  Light. 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8210 

RIN:  1512-AB33 

2757.  e  IMPLEMENTATION  OF  PUBLIC 
LAW  103-322,  THE  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCEMENT 
ACT  OF  1994 

Priority:  Other  Significant 

Legal  Authority:  5  USC  522(a);  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1607;  19  USC  1610;  19  USC 
1612  to  1613;  19  USC  1618;  26  USC 
7101;  26  USC  7322  to  7326;  31  USC 
9301;  31  USC  9303  to  9304;  31  USC 
9306;  40  USC  304(k);  44  USC  3504(h); 

CFR  Citation:  27  CFR  55;  27  CFR  72; 
27  CFR  178;  27  CFR  179 

Legal  Deadline:  None 

Abstract  ATF  is  issuing  this  temporary 
rule  to  implement  the  provisions  of 
Public  Law  103-322.  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  enacted  September  13.  1994. 
These  regulations  implement  the  law 
by  restricting  the  manufacture,  transfer, 
and  possession  of  certain 
semiautomatic  assault  weapons  and 
large  capacity  ammunition  fieeding 
devices.  Regulations  are  also  prescribed 
with  regard  to  reports  of  theft  or  loss 
of  firearms  from  a  licensee's  inventory 
or  .collection,  new  requirements  for 


Action 


FR  Cite 


NPRM 
Interim 


inalRule 


05A)Q/95 
05/00/95 


SmaN  -ntraea  Affected:  None 

Gover  iment  Levels  Aftacted:  None 

Agenc  t  Contact  Jaaiea  Ficaretta, 
Coordi  lator.  Department  of  the 
Treasij  ry,  Bureau  of  Alcohol.  Tobacco 
and  Fi  earms,  650  Massachusetts 
Avenu  j  NW..  Washington.  DC  20226. 
202  92  7-8230 

RIN:  1  >12-AB35 
TOBAXO  PRODUCTS 


EXPORTATION  OF  TOBACCO 
JCTS  AND  CIGARETTE  PAPERS 
UBES.  WITHOUT  PAYMENT  OF 
>R  WITH  DRAWBACK  OF  TmX 

f.  Substantive.  Nonsignificant 

Authority:  26  USC  7805 

Katlon:  27  CFR  290 


2758. 
PROO 
AND' 
TAX,  ( 

Prioril 

Legal 

CFRC 

Legal  Deadline:  None 


Abetr 

recod: 

order 

requii 

smug( 

produ 

the  ui 

of  U.J 

certifi 

forms 

Timet 


Ct:  ATF  is  proposing  the 
5cation  of  27  CFR  part  290  in 
o  review  recordkeeping 
iments  because  of  the  increase  in 
ling  and  diversion  of  tobacco 
:ts.  This  proposal  could  result  in 
i  of  conmiercial  records  in  lieu 
.  Customs'  supervision  and 
»tion.  The  elimination  of  certain 
could  result  from  this  proposal. 

iMe: 


Actior 


Dale  FR  Cita 


anprh 

ANPRM  Comment 

Parted  End 
ANPRI  { Conwnent 

Peril  d  Extended 
ANPRH  Comment 

Peril  d  Extended 

End 
NPRM 


09/08/92 
10/06/92 


57  FR  40889 


01/08«3    58  FR  3247 
03/09/93 


12AX)/95 

SmaN  Entities  Affected:  None 
Gove  nment  Levels  Affected:  None 

Agent  y  Contact  Mansric  Ruhf, 

Speci  list.  Department  of  the  Treasury. 


I- 
i 
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Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226.  202  927- 
•210 

I:  1512-AB03 


ii 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tot)acco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2759.  NONBEVERAQE  DRAWBACK 
Priority:  Substantive.  Nonsignificant 
Legal  AutlK>r1ty:  26  USC  5131 
CFR  Citation:  27  CFR  197 
Legal  Deadllna:  None 
Abstract  To  update,  clarify,  simplify, 
and  recodif>  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Ak>8tract  This  proposal  would 
estabhsh  a  list  of  winegrape  varietal 
names  which  may  be  used  as  the  type 
designation  on  American  wine  labels. 
Establishment  of  this  list  will 
standardize  labeling  terminology  and 
make  labels  less  confusing  for 
consumers  to  read.  They  will  also  assist 
in  more  accurate  identification  of  wines 
labeled  with  the  grape  variety  used. 

Tlmetat>le: Action 

FR  Ctt* 


Action 

Date 

FR  Ctt* 

NPRM 

07/29/87 

52  FR  28286 

NPRM  Ckjnvnent 

10/29/87 

Period  End 

NPRM 

08/31/92 

57  FR  39536 

NPRM  Comment 

09/30«2 

Period  End 

NPRM  Comment 

10«)1/92 

57  FR  45357 

Period  Extended 

NPRM  Comment 

10/30/92 

Period  Extended 

End 

Final  Action. 

09/00/95 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  SMALL 

ENTmES  CONT:  This  regulation 

affects  approximately  500  small 

entities. 

Agency  Contact  Steve  Simon, 

Specialist.  Department  of  the  Treasury. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington.  DC  20226,  202  927- 

8210 

RIN:  1512-AA20 


2760.  WINEGRAPE  VARIETAL 

DESIGNATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 


the  name  of  a  grape  variety,  its  usage 
on  wine  labels  has  been  questioned.  A 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
4/5/94.  Comment  period  was  closed  on 
7/5/94.  This  rulemaking  project  was 
formeriy  included  in  rulemaking"  for 
winegrape  varietal  designation.  RIN 
1512-AA67. 

Timetable:  


Data  FR  Ctt* 


' 


Data 


Action 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Commerrt 

Penod  Extended 
NPRM  Comment 

Period  Extended 

End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Period  Extended 

End 
Final  Action  05/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 

Coordinator,  Department  of  the 
Treasury,  Bvireau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8230 
RIN:  1512-AA67 


02A)4/86    51  FR  4392 
04/07/86 

04A)8/86    51  FR  11944 
07/07/86 

09/03«2    57  FR  40380 
10/05/92 

10/26«2    57  FR  48487 
12/28«2 


04/05«4    59  FR  15878 
07/05/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hunt. 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 
RIN:  1512-AB08 


2761.  GRAPE  WINE  DESIGNATION— 

GAIMAY  BEAUJOLAIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  Camay  Beaujolais  has  been 

used  as  a  term  to  identify  certain  wines 

made  from  pinot  noir  or  Napa  Camay 

grapes.  Since  Camay  Beaujolais  is  not 


2762.  REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  6.  27  CFR  8;  27 

CFR  10;  27  CFR  11 

Legal  Deadline:  None 

Abstract  The  intent  of  the  proposed 

revisions  and  amendments  will  be  to 

define  permitted  market  practices 

within  the  existing  statutory  framework 

as  well  as  to  update,  simplify,  and/or 

clarify  various  interpretations  of  the 

Federal  Alcohol  Administration  Act 

and  to  incorporate  the  findings  of  the 

Fedway  Associates,  Inc.,  decision. 

Timetable:  _^___ 


Action 


Data 


FR  ate 


r^pRM  04126m    59  FR  21698 

NPRM  Comment         06rt)6/94    59  FR  29215 
Period  Extended 


Action 


Date 


FR  ate 


Extended  Comment     07/27/94 

Period  End 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226, 
202  927-8230 

RIN:  1512-ABlO 

2763.  NEW  WINE  TREATING 
MATERIALS  AND  PROCESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5382;  26  USC 
5368;  26  USC  5388 

CFR  Citation:  27  CFR  24.246;  27  CFR 
24.248 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  off  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action.  This 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  available  for  purchase. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/94    59  FR  49870 

11/29/94 

06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  White, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AB26 


2764.  LOT  IDENTIFICATION 
MARKINGS  ON  LABELS  OR 
CONTAINERS  OF  DISTILLED  SPIRITS. 
WINE,  AND  BEER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205(e);  26 
USC  5201;  26  USC  5368;  26  USC  5412 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7;  27  CFR  19;  27  CFR  24;  27  CFR 
25 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
require  that  the  labels  or  containers  for 
distilled  spirits,  wine,  and  beer  be 
marked  so  as  to  indicate  the  lot  to 
which  a  particular  product  belongs.     . 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13/95    60  FR  3171 
03/14/95 


07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  J.  Hiland, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington  DC  20226.  202  927- 
8210 

RIN:  1512-AB32 
FIREARMS 


2765.  BRADY  BILL  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  ATF  is  issuing  this  temporary 
rule,  and  notice  of  proposed 
rulemaking,  to  implement  the 
provisions  of  Ihiblic  Law  103-159, 
including  the  Brady  Handgun  Violence 
Prevention  Act.  The  regulations 
implement  the  law  by  imposing  a  5- 
day  waiting  period  before  a  licensed 
firearms  importer,  manufacturer,  or 
dealer  may  lawfully  transfer  a  handgun 
to  a  unlicensed  individual. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


02/14/94    59  FR  7115 


Action 

Interim  -inal  Rule 
Interim  -inal  Rule 

Effec  ve 
NPRM    kxnment 

Perio  1  End 
Final  A(  tion 


Date  FR  Ota 


02/14/94    59  FR  7110 
02/28/94 

05/16/94 


05/00/95 

Small  Entities  Affected:  None 
Cover  iment  Levels  Affected:  None 

Agenc  /  Contact  James  Ficaretta. 

Coordi  lator,  Department  of  the 
TreasL  -y,  Bureau  of  Alcohol.  Tobacco 
and  Fi  earms,  650  Massachusetts 
Avenu  i  NW.,  Washington.  DC  20226, 
202  92  7-8230 

RIN:  1  il2-AB23 

2766.    •  IMPORTATION  OF  ARMS  AND 
AMMLNITION  AND  IMPLEMENTS  OF 
WAR 

Priorit/:  Substantive,  Nonsignificant 

Legal  \uthority:  22  USC  2778 

CFR  C  itation:  27  CFR  47.52 

Legal 

Abstn 

recom 
Iran.  I 
Syria 
counti 
defen! 
is  pro: 
Bulgai 
and  R 
count; 


deadline:  None 

Ct:  The  Department  of  State 
nended  that  ATF  formally  add 
aq,  Libya.  Mongolia.  Sudan,  and 
o  the  hst  in  27  CFR  47.52(a)  of 
ies  from  which  the  import  of 
e  articles  into  the  United  States 
cribed,  and  remove  Albania, 
ia.  Kampuchea,  Outer  Mongolia, 
imania  from  the  list  of  proscribed 
ies. 


Timet  ible: 


Action 


Date 


FR  ate 


Final  Ajtion  07/00/95 

Small  Entities  Affected:  None 
Govei  nment  Levels  Affected:  None 

Agent  y  Contact  Pearl  Baylor. 

Specii  list.  Department  of  the  Treasury, 
Burea  1  of  Alcohol.  Tobacco  and 
Firear  ns.  650  Massachusetts  Avenue 
NW.,  A/ashington.  IX  20226.  202  927- 
8210 

RIN:  1512-AB36 


PROC  EOURAL 


2767.  27  CFR  PART  70— 

CONF  ERENCE  AND  PRACTICE 

REQL  ,REMENTS  FOR  THE  BUREAU 

OF  Al  COHOL,  TOBACCO  AND 

FIRE/  RMS 

Priori'  /:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


v. 
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CFR  Citation:  27  CFR  70.511  to  70.526 

Legal  Deadline:  None 

Abstract:  To  document  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATP  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
found  in  26  CFR  part  600  which  is 


administered  by  IRS.  By  this  final  rule 
Sections  601.521  through  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  through  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Timetable: 


Action 


Date 


FR  cm 


Final  Action 


07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  Bryce, 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW  ,  Washington.  EX:  20226.  202  927- 
8220 

RIN:  1512-ABll 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed/Longterm  Actions 


2768.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

CFR  Citation:  27  CFR  250 

Completed:  


2770.  ALTERATION  OF  CLASS  AND 
TYPE  VODKA 

CFR  Citation:  27  CFR  5.23(a)(3)(ii) 

Completed: 


2772.  HANDGUN  FACTOR  AND 
CRITERIA 

CFR  Citation:  27  CFR  178 

Completed: 


Reason 


Date 


FR  Ctta 


f^eason 


Data 


FR  one 


Reason 


Data 


FR  ate 


Withdrawn  03/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Simon,  202 

927-8210 


RIN:  1512-AA69 


2769.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Completed: 
Reaaon 


Final  Action  12/29/94    59  FR  67216 

Final  Action  Effective  01/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  W.  Brokaw, 
202  927-8230 

RIN:  1512-AB22 

2771.  NUTRITION  LABELING  FOR 
WINE,  DISTILLED  SPIRITS,  AND  MALT 
BEVERAGES 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 


WittKJrawn  01/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  White,  202  927- 
8320 


RIN:  1512-AB24 


2773.  27  CFR  PART  285, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

CFR  Citation:  27  CFR  285 

Completed:  


Data  FR  ata        gO'"P'<><»^= 


Reason 


Data 


FR  Ctta 


WittKJrawn  03/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Reisman.  202  927- 
8210 


Reason 


FR  Ctta 


RIN:  1512-AA72 


Withdrawn  03/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta,  202 
927-8230 

RIN:  1512-AB29 


Withdrawn  03/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood,  202  927- 
8210 

RIN:  1512-AA33      - 

(FR  Doc.  95-6597  Filed  05-05-95:  8:45  ami 

BtLLING  COOC  4aiO-31-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  CurrerKy 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 


ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  As  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866,  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  has  prepared  this 
semiannual  agenda  of  its  rules  and 


regulations  currently  under  review  and 
scheduled  for  review.  Regulatory 
actions  taken  since  the  publication  of 
the  OCC's  previous  semiannual  agenda 
on  November  14,  1994  (59  FR  58014), 
axe  also  included.  It  is  expected  that  this 
semiannual  agenda  will  enable  the 
public  to  be  more  aware  of  and  allow  it 
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to  more  effectively  participate  in  the 
OCC's  regulatory  activity. 

ADDRESSES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street  SW., 
Washington,  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  about  this 
semiannual  agenda,  contact  John 


Ference,  Financial/Regulatory  Analyst, 
or  Jessie  Gates,  Ethics/Regulatory 
Program  Assistant,  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090. 

For  further  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual 
identifled  as  the  contact  person. 


SUPPLEMI  «TARY  INFORMATION:  Set  forth 
below  an  regulatory  projects  currently 
under  re\  lew  or  scheduled  for  review. 
Some  of  t  lese  regulations  may  be  issued 
jointly  w.  th  other  Federal  Government 
agencies. 

Drted:  Feb  -uary  22, 1905. 
Julie  L.  W  Ilia 

Chief  Coui  sel. 
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.y 


2774 
2775 
2776 
2777 

2778 
2779 
2780 
2781 
2782 
2783 
2784 
2785 
2786 
2787 
2788 
2789 
2790 


Sequence 
Number 


2791 
2792 
2793 
2794 


Sequence 
Number 


2795 
2796 
2797 


12  CFR  4    Description  of  Office,  Procedufes,  Public  Infcxmation;  Regulation  Review  ..„ 

12  CFR  9    Fiduciary  Powers  o(  National  Banks  and  CoWectrve  Investment  Funds;  Regulation  F  eview  : _.. 

1 2  CFR  3    Capital  Rules 

12  CFR  21    Minimum  Security  Devices  and  Procedures,  Reports  of  Crimes  and  Suspected  Cimes  and  Bank  Se- 
crecy Compltance 

12  CFR  20    International  Operations  and  Federal  Branches  and  Agencies;  Regulation  Review  „ „.. 

12  CFR  1     Investment  Securities;  Regulation  Review  p...„^ 

12  CFR  7    Interpretive  Rulings;  Regulation  Revtew , ......^ ... , 

12  CFR  26    Management  Official  Interlocks;  Regulation  Review  „ 

12  CFR  31     Extenskxis  of  Credit  to  Natkxial  Bank  InskJers;  Regulatkxi  Review 

12  CFR  12    Recordkeeping  arxl  Confirmatkxi  Requirements  for  Securities  Transactk>ns;  Regulation  Review  

12  CFR  19    Uniform  Rules  of  PractKe  and  Procedure;  Regulatk)n  Review 

12  CFR  35    Agricultural  Loan  Loss  Amortizatkxi;  Regulatkxi  Review u _. 

12  CFR  23    Leasing;  Regulatkxi  Review  i _« 

12  CFR  24    Community  Devetopment  Corporatkxi  and  Project  Investments;  Regulatkxi  Review    „ 

12  CFR  22    Loans  in  Areas  Having  Special  FkxxJ  Hazards;  Regulatkxi  Review  „ 

12  CFR  34    Real  Estate  Lending  and  Appraisals;  Regulatkxi  Review  <.. 

12  CFR  2    Dispositkxi  of  Credit  Lite  Insurance  Income;  Regulatkxi  Review  „ 


Comptroller  of  the  Currency — Final  Rule  Stage 


Trtte 


12  CFR  30    Standards  for  Safety  and  Soundness 

12  CFR  5    Rules,  Polnies,  and  Procedures  for  Corporate  Activities;  Regulatkxi  Review 

12  CFR  25    Community  Reinvestment  Act  Regulatkxi  

12  CFR  8    Assessment  of  Fees;  Natkxial  Banks;  District  of  Columbia  Banks «... 


Comptroller  of  the  Currency — Completed/Longterm  Actions 


Titte 


12  CFR  16    Securities  Offering  Disctosure  Rules  

12  CFR  32    Lending  Limits;  Regulatkxi  Review 

t^  CFR  19    Independent  Annual  Audits  of  Insured  Depository  Institutkxis;  Suspenskxi  anc   Debarment  of  AC' 
countanls „ ~ - ; 


1557-AA67 
1557-AB12 
1567-AB14 

1557-AB19 
1557-AB26 
1557-AB37 
1557-AB38 
1557-AB39 
1557-AB40 
1557-AB42 
1557-AB43 
1557-AB44 
1557-A&',5 
1557-AB46 
1557-AB47 
1557-AB48 
1557-AB49 


Regulatkxi 
kienbfier 
Number 


1557-AB17 
1557-AB27 
1557-AB32 
1557-AB41 


Regulatkxi 
Identifier 
Number 


1557-AA65 
1557-AA72 

1557-AB15 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2774.  DESCRIPTION  OF  OFFICE. 
PROCEDURES.  PUBLIC 
INFORMATION;  REGULATION  REVIEW 

Prlortty:  Informational 

Lsgal  Authority:  5  USC  301:  5  USC 
552;  12  USC  93a;  12  USC  161;  12  USC 
481:  12  USC  482:  12  USC  1818;  12  USC 
1821(o);  12  USC  1821(t):  12  USC  1833e; 
15  use  781  to  78w:  18  USC  641;  18 
USC  1905;  18  USC  1906;  31  USC  9701 

CFR  Citation:  12  CFR  4;  12  CFR  10; 
12  CFR  11:  12  CFR  18;  31  CFR  1 

Legal  Deadline:  None 
At>8tract  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  of  its  rules  regarding 
description  of  office  and  availability  of 
information.  The  OCC  will  update  its 
description  of  office,  and  will  clarify 
its  rules  on  public  access  to 
information.  The  OCC  will  also  propose 
new  rules  regarding  the  release  of  non- 
public documents  and  testimony  in 
certain  legal  proceedings,  as  well  as 
review  other  listed  regulations  for 
needed  administrative  and  technical 
changes. 
Timetable:  


15  USC  78c(a)(34)(B);  15  USC  78q;  15 
USC  78q-l;  15  USC  78w 
CFR  Citation:  12  CFR  9 
Legal  Deadline:  None 

At)8tracfc  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
fiduciary  powers  of  national  banks  and 
collective  investment  funds.  The  OCC 
would  update  and  clarify  its  rules, 
codify  recent  court  decisions,  codify 
administrative  decisions,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  burden. 

Timetable: 


AcUofi 

NPRM 


FR  CHe 


06/00/95 


Small  Entltfes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Revised  RIN 
1557-AA67  pertains  to  a  total  review 
of  12  CFR  4.  This  total  revision  will 
include  former  projects  relating  to  12 
CFR  4.11  (former  RIN  1557-AA67)  and 
12  CFR  4.19  (former  RIN  1557-AA57); 
which  will  no  longer  be  separate 
projects.  ADDITIONAL  AGENCY 
CONTACT:  Daniel  Cooke,  Attorney. 
Legislative  &  Regulatory  Activities 
Division,  (202)874-5090,  250  E  Street, 
SW.,  Washington.  DC  20219. 
Agertcy  Contact:  Andrew  Gutierrei. 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
&  Regulatory  Activities,  Djyision,  250 
E  Street  SW.,  Washington.  DC  20219. 
202  874-5090 
RIN:  1557-AA67 

2775.  FIDUaARY  POWERS  OF 

NATIONAL  BANKS  AND  COLLECTIVE 

INVESTMENT  FUNDS;  REGULATION 

REVIEW 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24  (Seventh): 

12  USC  92a,  12  USC  93a;  12  USC  481; 


Abstract  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  national  banks.  Specifically, 
these  changes  include:  (1)  rule  on 
expanded  matrix;  (2)  rule  on  interest 
rate  risk;  (3)  rule  on  OECD 
membership;  (4)  three  rules  on  recourse 
arrangements  ((a)  low  level  recourse:  (b) 
recourse  arrangements  and  direct  credit 
substitutes:  and  (c)  small  business 
loans). 

Timetable: 
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AcHon 


FR  Ctte 


NPRM 


00/OOrtX) 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  E.  Miller, 
Senior  Advisor  for  Fiduciary 
Responsibihties,  (202)  874-4447,  250  E 
Street  SW.,  Washington,  DC  20219.  The 
former  regulatory  projects  concerning 
ratable  distributions  and 
coUateralization  of  trust  funds  awaiting 
investment  or  distribution  will  be 
addressed  in  the  Part  9  Regulation 
Review  Project.  The  OCC  expects  the 
Part  9  Regulation  Review  Project  to 
continue  as  the  sole  project  under  RIN 
1557-AB12. 

Agency  Contact  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legislative 
&  Regulatory  Activities,  Division.  250 
E  Street  SW.,  Washington,  DC  20219, 
202  874-5090 
RIN:  1557-AB12 


2776.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

161;  12  USC  1828  Note;  12  USC 

1828(n);  12  USC  1831n  Note;  12  USC 

3907:  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final,  Statutory.  June 

19.  1993. 

Statutory  deadline  only  applicable  to 

interest  rate  risk  ridemaking. 


Action 


DM*  FR  Cite 


Final  Rule  00/00/00 

Cdlslerallzed  Transactions 

NPRM  08/18/93  (58  FR  43822) 

Final  Rule  12/28/94  (59  FR  66642) 
Concentrationa/Nontradltlonal  Activltie* 

ANPRM  08/10/92  (57  FR  35507) 

NPRM  02/22/94  (59  FR  8420) 

Final  Rute  12/15«4  (59  FR  64561) 
Deferred  Tax  Assets 

NPRM  12/20/93  (58  FR  68065) 

Final  Rule  02/10/95  (60  FR  7903) 
Expanded  Matrix 

NPRM  09/01/94  (59  FR  45243) 

Final  Rule  06/00/95 
Interest  Rate  Risk 

ANPRM  08/10/92  (57  Ffi  35507) 

NPRM  09/14/93  (58  FR  48206) 

Final  Rute  06/00/95 
Net  Unrealized  Gains  &  Losses 

NPRM  04/18/94  (59  FR  18328) 

Final  Rule  1 1/25«4  (59  FR  60552) 
Matting  of  DeHvatives 

NPRM  05/20/94  (59  FR  26456) 

Final  rute  12/28/94  (59  FR  66645) 
OECO  Membership 

NPRM  10/14/94  (59  FR  52100) 

Final  Rute  06/00/95 
Recourse:  Low-Level  Recourse 

Final  Rute  06/00/95 
Recourse:  Recourse  and  Direct  Credit 
Substitutes 
ComtHned  ANPRM/NPRM  05/25/94  (59 

FR27116) 
Final  Rute  06/00/95 
Recourse:  Smaii  Business  Loses 
NPRM  06/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts, 
Senior  Economic  Advisor,  or  Christina 
Benson.  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5270.  250  E  Street 
SW.,  Washington  DC  20219. 

Agency  Contact  Ronald 
Shimabukuro,  Senior  Attorney, 


TREAS— OCC 


Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
&  Regulatory  Activities.  Division,  250 
E  Street  SW.,  Washington.  DC  20219, 
202  •74-5090 

RIN:  1557-AB14 


2777.  MNNMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  COMPUANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1881  to  1884;  12  USC 
3401  to  3422 

CFR  Citation:  12  CFR  21 

Legal  DeadHne:  None 

Abstract:  The  OCC,  as  part  of  its 
Regulation  Review  Program,  is 
profrosing  to  revise  12  CFR  Part  21, 
which  contains  the  OCC's  rules  on 
minimum  security  devices  and 
procedures  for  banks,  reports  of  crimes 
and  suspected  crimes,  and  Bank 
Secrecy  Act  compliance.  The  primary 
focus  of  the  proposed  changes  to  Part 
21  will  be  to  implement  a  new,  uniform 
suspicious/criminal  referral  form  that 
the  OCC  has  developed  in  conjunction 
with  an  interagency  task  force.  This 
action  is  intended  to  improve  the  law 
enforcement  agencies'  access  to  reports 
of  crimes  relating  to  financial 
institutions  and  to  provide  uniform 
data  that  can  be  entered  into  a  new 
interagency  computer  database. 

Timetable; 


2778.  INTERNATIONAL  OPERATIONS 
AND  FEDERAL  BRANCHES  AND 
AGENCIES:  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a:  12  USC 
3101  et  seq 

CFR  Citation:  12  CFR  20;  12  CFR  28; 
12  CFR  5 

Legal  Deadline:  Final,  Statutory. 
September  29,  1995. 
Sec.  107(h)  of  the  Riegle-Neal  Interstate 
Act.  P.L.  103-328,  12  USC  3104  note, 
requires  the  OCC  to  revise,  by 
September  19,  1995,  its  regulations 
governing  the  types  of  deposits  (cont) 

Abstract  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  national  banks' 
international  activities  in  Part  20  and 
the  activities  of  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States  in  Part  28.  The  OCC  will  update 
and  clarify  its  rules,  streamline 
processes,  and  eliminate  any 
uimecessary  regulatory  burden.  The 
OCC  will,  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  baink  safety  and  soundness. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Daniel  Cooke. 
Attorney,  Legislative  &  Regulatory 
Activities  Division.  (202)  874-5090.  250 
E  Street,  SW.  Washington,  DC  20219. 

Agency  Contact  Rotiert  S.  Pasley. 

Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division. 
250  E  Street  SW.,  Washington,  DC 
20219,  202  874-4800 

RIN:  1557-AB19 


Action 


FR  Cite 


NPRM 


00/00/00 


Proposed  Rul«  Stag* 


Legal  D*  adiine:  None 

Abstrac  :  The  OCC,  as  part  of  the  OCC 
Regulati  >n  Review  Program,  is 
reviewir  g  all  its  rules  and  eliminating 
regulatic  ns  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  sou  idness  and  accomplishing 
other  stj  tutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  condi  cting  an  overall  review  of  its 
rules  rej  arding  investment  securities. 
The  00  ;  would  update  and  clarify  its 
rules,  c(  dify  recent  court  decisions  and 
adminis  rative  decisions,  incorporate 
statutor   changes,  streamline  processes, 
and  elir  anate  any  unnecessary 
regulate  7  burden.  The  OCC  will  work 
to  insur  >  that  its  changes  do  not  erode 
pubhc  ]  rotection  or  bank  safety  and 
soundni  «s. 

Timetal<le: 


SmaN  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  that  may  be 
accepted  by  uninsured  Federal 
branches  of  foreign  banks. 

Ageifcy  Contact  Raifa  Bettauer, 

Counselor  for  International  Activities, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
8744)680 

RIN:  1557-AB26 

2779.  INVESTMENT  SECURfHES; 
REGULATION  REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  24  (Seventh);  12  USC  93a 
CFR  Citation:  12  CFR  1: 12  CFR  7 


Action 


FR  Cite 


NPRM  OO/OO/OO 

SmaN  E  ntities  Affected:  None 
Government  Levels  Affected:  None 

Agenc)  Contact  Martha  Clarice. 

Senior   ittomey.  Department  of  the 
Treasiu  /.  Comptroller  of  the  Currency, 
Legislai  .ve  ft  Regulatory  Activities, 
Divisio  I.  250  E  Street  SW.. 
Washiii  jton.  DC  20219.  2*2  i74-5*§0 

RIN:  15  J7-AB37 

2780.  N  ITERPRETIVE  RULINGS; 
REGUl  AT10N  REVIEW 

Priorit) :  Substantive.  Nonsignificant  - 

Legal  >  ulhortty:  12  USC  1  et  seq;  12 

USC  9- a 

CFR  Ci  tatlon:  12  CFR  7;  12  CFR  31 

Legal  i  «adline:  None 

Abstra  ;t  The  OCC.  as  part  of  the  OCC 
Regula  ion  Review  Program,  is 
review  ng  all  its  rules  and  eliminating 
regulat  ons  that  impose  unnecessary 
burden  i  relative  to  maintaining  safety 
and  so  mdness  and  accomplishing 
other  s  atutory  responsibilities  of  the 
OCC.  /  s  part  of  that  program,  the  OCC 
is  cone  ucting  a  comprehensive  review 
of  the  :  aterpretive  rules  in  this  part. 
The  Oi  C  would  update  and  clarify  its 
provisi  ms  in  order  to  eliminate  any 
unneo  ssary  regulatory  burden.  The 
OCC  v»  ill  work  to  ensure  that  its 
revisio  IS  to  this  part  do  not  adversely 
affect  J  bank's  ability  to  compete  in  die 
financi  il  services  market  or  erode  bank 
safety  nd  soundness. 
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TREAS— OCC 


Proposed  Rul«  Stage 


Timetable: 


Action 


FR  CH» 


NPRM 

NPRM  Corrwnsnt 

Period  End 
Final  Action 


03AXV95    60  FR  11924 
05/02/96    60  FR  11924 

OO/OO/OO 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Stuart  Feldstein. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW.. 
Washington,  DC  20219.  202  874-5090 

RIN:  1557-AB38 


considered  as  an  element  of  the  Part 
26  Regulation  Review. 
Agency  Contact  Mark  Tenhundfeld. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW.. 
Washington,  DC  20219,  202  874-5090 

RIN:  1557-AB39 


2781.  MANAGEMENT  OFFICIAL 
INTERLOCKS;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrity:  12  USC  3207;  12  USC 
93a 

CFR  Citation:  12  CFR  26 
Legal  Deadllna:  None 
Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  a  comprehensive  review 
of  the  Management  Interlocks 
regulations.  The  OCC  would  update 
and  clarify  its  regulation  in  order  to 
eliminate  any  provisions  that  impose 
unnecessary  regulatory  burdens  relative 
to  the  anticompetitive  concerns  that 
underlie  the  regulation.  The  OCC  also 
intends  to  amend  its  regulation  to 
conform  to  the  changes  brought  about 
by  the  Riegle  Community  Development 
and  Regulation  Improvement  Act  of 
1994  (CDRl). 
Timetable:  


2782.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS; 
REGULATK>N  REVIEW 
Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  12  USC  375a(4],  12 

USC  375b{3);  12  USC  1817(k);  12  USC 

1972(2)(G){ii) 

CFR  Citation:  12  CFR  31 


Legal  Deadline:  None 
Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
imnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
loans  to  insiders.  The  OCC  would  also 
update  these  rules  as  needed. 

Timetable: 


Action 


Data 


FR  at* 


NPRM  OOrtXVOO 

Management  Interlocks  Small  Market  Stiare 
Exemption 

NPRM  06/09/95  (59  FR  29740) 
Managantent  Interiocks;  Regulation  Ravtaw 
NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  Small 
Market  Share  Exemption  proposal  is 
directly  affected  by  CDRI  Section  338. 
Need  for  further  action  will  be 


Action 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

'Agency  Contact  Mark  Tenhundfeld, 

Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  4  Regulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5090 

RIN:  1557-AB40 


regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  recordkeeping  and 
confirmation  requirements  for  securities 
transactions.  The  OCC  would  update 
and  streamline  its  regulations  to  reduce 
uimecessary  burden  and  regulatory 
costs!  The  proposed  revision  to  Part  12 
will  reorganize  the  regulation  by 
placing  related  subjects  together,  clarify 
areas  where  rules  are  unclear  or 
confusing,  and  update  various 
provisions  to  address  market 
developments. 

Timetable:  


Action 


Data  FR  CIta 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemn>ant  Levels  Affected:  None 

Agency  Contact  Martha  Vestal 
Clarke.  Senior  Attorney,  Department  of 
the  Treasury.  Comptroller  of  the 
Currency.  Legislative  &  Regulatory 
Activities.  Division.  250  E  Street  SW.. 
Washington.  DC  20219.  202  874-5090 

RIN:  1557-AB42 


2783.  •  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS: 
REGULATION  REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 

92a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 


2784.  •  UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE; 
REGULATION  REVIEW 

Priority:  Informational 

Legal  Authority:  5  USC  504;  5  USC  554 

to  557;  12  USC  93(bl;  12  USC  164;  12 

USC  505;  12  USC  1817;  12  USC  1818; 

12  USC  1820;  12  USC  1831o;  12  USC 

1972;  12  USC  3102;  12  USC  3108;  12 

USC  3909 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract  The  OCC  would:  (1) 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
joint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services;  (2)  amend  the  Uniform  Rules 
of  Practice  and  Procedure  (Uniform 
Rules)  provision  on  ex  parte 
communications;  and  (3)  amend  the 
Uniform  Rules  to  increase  efficiency  in 
the  administrative  adjudication  process. 
Further,  the  OCC  would  make  technical 
changes  including  minor  changes  to 
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increase  the  efficiency  of  the 
administrative  adjudication  process. 

Timetable: 

Suspension  and  Dabarmant  of  Accountants 

NPRM  00/00/00 
Uniform  Rules  -  Administrativa 
Adjudication  Process 

NPRM  05AXV95 
Unifonn  Rules  -  Ex  Parti 

NPRM  12/12/94  (59  FR  63936) 

Final  Rule  05/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Includes 
former  RIN  1557-AB15. 

Agency  Contact  Daniel  Cooke. 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legislative 
&  Regulatory  Activities.  Division,  250 
E  Street  SW..  Washington.  DC  20219, 
202  874-5090 

RIN:  1557-AB43 

2785.  •  AGRICULTURAL  LOAN  LOSS 
AMORTlZATK>N:  REGULATION 
REVIEW 

Priority:  Informational 

Legal  Authority:  12  USC  93a;  12  USC 

1823(1) 

CFR  Citation:  12  CFR  35 

Legal  Deadline:  None 

Abstract  The  OCC,  as  part  of  the 
OCC's  Regulation  Review  Program,  is 
reviewing  all  of  its  rules  and 
eliminating  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
agricultiuvl  loan  loss  amortization. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/08/95    60  FR  7467 
04/10/95    60  FR  7467 


00/00/00 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Andrew  Gutierrez, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
*  Regulatory  Activities,  Division.  250 
E  Street  SW.,  Washington.  DC  20219, 
202  874-5090 

RIN:  1557-AB44 


2786.  a  LEASING;  REGULATKM 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i;  12  USC  24 
(Seventh  and  Tenth);  12  USC  93a 

CFR  Citation:  12  CFR  23 

Legal  Deadline:  None 

Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
lease  financing  transactions.  The  OCC 
would  update  and  clarify  its  regulation 
in  order  to  eliminate  any  provisions 
that  impose  unnecessary  regulatory 
burdens.  The  OCC  will  work  to  ensure 
that  its  revisions  to  this  part  do  not 
adversely  affect  a  bank's  ability  to 
compete  in  the  financial  services 
market  or  erode  bank  safety  and 
soundness. 

Timetable: 


Action 


Data  FR  ata 


IS  cone 
of  Part 
regulat 
safety  i 
more  a 
for  nat: 
(Elever 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |acqueline  Lussier. 

Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5090 

RIN:  1557-AB45 

2787.  a  COMMUNITY  DEVELOPMENT 
CORPORATK>N  AND  PROJECT 
INVESTMENTS;  REGULATK)N  REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  24  (Eleventh); 
12  USC  93a;  12  USC  161;  12  USC  481; 
12  USC  1818 

CFR  Citation:  12  CFR  24 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 


Proposed  Rule  Stage 


acting  a  comprehensive  review 
24  to  eliminate  unnecessary 
iry  burdens  while  maintaining 
nd  soundness,  and  to  define 
lequately  activities  permissible 
Dnal  banks  under  12  USC  24 
th). 


Timeta  >le: 


Action 

NPRM 


Data  FR  Cits 


05/00«5 


Small   Entities  Affected:  None 

Goven  n>ent  Levels  Affected:  None 

Additii  nal  Information:  ADDITIONAL 
AGEN(  :Y  CONTACT:  Laurie  Sears, 
Attorn'  y,  Legislative  &  Regulatory 
Activit  es  Division.  (202)  874-5090,  250 
E  Stret  t,  SW.,  Washington,  DC  20219 

Agenc 

Progra 

Develc 

of  the 

Currer 

Divisic 

Washh 


RINrl 


/  Contact  Karen  Bellesi. 

!i  Coordinator,  Community 
Dment  Investment,  Department 
'reasury.  Comptroller  of  the 
:y.  Community  Development 
n.  250  E  Street  SW.. 
igton,  DC  20291.  202  874-4930 

.57-AB46 


2788. «  LOANS  IN  AREAS  HAVING 
SPECI  XL  FLOOD  HAZARDS; 
REGUl  .ATION  REVIEW 

Priorit ':  Substantive.  Nonsignificant 

Legal  vuthority:  42  USC  4001  Note;  42 
USC  4  103;  42  USC  4012;  42  USC  4102; 
42  USC  4104;  42  USC  4104a;  42  USC 
4104b;  42  USC  4106;  42  USC  4128 

CFR  C  tation:  12  CFR  22 

Legal  .  >eadiine:  None 

Abstra  :t:  The  OCC,  as  part  of  the  OCC 
Regula  ion  Review  Program,  is 
review  ng  all  its  rules  and  eliminating 
regulat  ons  that  impose  unnecessary 
burder  s  relative  to  maintaining  safety 
and  so  mdness  and  accomplishing 
other  s  atutory  responsibilities  of  the 
OCC.  t  s  part  of  that  Program,  the  OCC 
is  reviewing  its  rules,  policies,  and 
procedures  governing  loans  in  areas 
having  special  flood  hazards.  The  OCC 
would  jpdate  and  clarify  its  regulation 
in  ord€  r  to  eliminate  any  provisions 
that  in;  pose  unnecessary-  regulatory 
burdens.  In  addition,  this  rulemaking 
would  implement  the  National  Flood 
Insurai  ce  Reform  Act  of  1994  (as 
contaii  ed  in  Title  V  of  the  Riegle 
Commi  nity  Development  and 
Regula  ory  Improvement  Act  of  1994. 
Public  i^w  No.  103-324.  September  23, 
1994). 
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Proposed  Rule  Stage 


Timetable: 

Flood  Insurance  R«fonn  Act  ChangM 

NPRM  00/00/00 

Regulation  Review 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline 
Lussier,  Senior  Attorney.  Legislative  & 
Regulatory  Activities  Division.  (202) 
874-5090.  250  E  Street.  SW.. 
Washington.  DC  20219. 
Agency  Contact:  Carol  V.  Workman. 
Compliance  Specialist.  Department  of 
the  Treasury,  Comptroller  of  the 
Currency.  Compliance  --  Consumer 
Protection.  Division.  250  E  Street  SW., 
Washington.  DC  20219,  202  874-4428 

BIN:  1557-AB47 


burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  real  estate  lending.  The 
OCC  would  update  and  clarify  its  rules, 
codify  administrative  decisions, 
incorporate  statutory  changes, 
streamline  processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


2789.  e  REAL  ESTATE  LENDING  AND 
APPRAISALS;  REGULATION  REVIEW 
Priority:  Substantive,  Nonsignificant 
Legal  Autt>ority:  12  USC  93a.  12  USC 
371;  12  USC  1701)-3;  12  USC  1828(o); 
12  USC  3331  et  seq 
CFR  Citation:  12  CFR  34 
Legal  Deadline:  None 
Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Tenhundfeld. 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities. 
Division.  250  E  Street  SW., 
Washington.  DC  20219,  202  8.74-5090 

RIN:  1557-AB48 


2790.  e  DISPOSITION  OF  CREDIT  LIFE 

INSURANCE  INCOME;  REGULATION 

REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24  (Seventh); 
12  USC  93a;  12  USC  1818 

CFR  Citation:  12  CFR  2 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
the  disposition  of  credit  life  insurance 
income. 
Timetable:  


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stuart  E.  Feldstein, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW., 
Washington.  DC  20219.  202  874-5090 

RIN:  1557-AB49 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2791.  STANDARDS  FOR  SAFETY  AND 

SOUNDNESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

1831p-l 

CFR  Citation:  12  CFR  30 

Legal  Deadline:  Final.  Statutory. 

August  1,  1993. 

Abstract  This  rulemaking  would 

implement  section  39  of  the  Federal 

Deposit  Insurance  Act,  as  added  by 

section  132  of  the  Federal  Deposit 

Insurance  Corporation  Improvement 

Act  of  1991.  Section  39  requires  the 

OCC  and  other  Federal  banking 

agencies  to  prescribe  certain  safety  and 

soundness  standards  for  insured 

depository  institutions  and  depository 

institution  holding  companies. 

Standards  must  be  prescribed  in  three 


principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quality,  earnings. 
and  stock  valuation;  and  (3)  employee 
compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
•standards,  section  39  requires  that  the 
institution  establish  a  plan,  acceptable 
to  its  primary  regulator,  to  achieve 
compliance  with  the  standard. 

Timetable:  


Action 


Date 


FR  Cite 


07/1 5«2    57  FR  31336 
09/16/92    57  FR  31336 


11/18/93    58  FR  60802 
01/03/94    58  FR  60802 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  OOIOOKM 

Small  Entities  Affected:  Non6 

Government  Levels  Affected:  None 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Thede. 
Senior  Attorney,  Securities  and 
Corporate  Practices  Division,  (202)874- 
5210,  250  E  Street,  SW.,  Washington, 
DC  20219. 

Agency  Contact:  Emily  R. 
McNaughton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Office  of 
the  Chief  National  Bank  Examiner,  250 
E  Street  SW..  Washington.  DC  20219, 
202  874-5170 

RIN:  1557-AB17 
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Final  Rule  Stage 


_l 


2792.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  Under  this  Program,  the  OCC  is 
reviewing  its  rules,  policies,  and 
procedures  governing  corporate 
activities.  This  rulemaking  will  assist 
the  OCC  in  fulfilling  its  responsibility 
for  maintaining  the  safety  and 
soundness  of  national  bainks  and  the 
national  banking  system,  eliminate 
unnecessary  burden,  and  improve  OCC 
efficiency. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

11/29/94 

59  FR  61034 

NPRM  Comment 

01/30/96 

59  FR  61034 

Period  End 

Final  Action 

05/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Stuart  Feldstein. 
Senior  Attorney.  Legislative  & 
Regulatory  Activities  Division.  (202) 
874-5090;  Deborah  Jan  Kalmus, 
National  Bank  Examiner,  Senior 
Licensing  Policy  and  Systems  Analyst, 
Licensing  Policy  and  Systems  Division, 
(202)  874-5060.  The  former  regulatory 
project  issues  concerning  changes  in 
directors  and  senior  executive  officers 
and  change  in  bank  control  wrill  be 
addressed  in  the  Part  5  Regulation 
Review  project  which  is  the  sole  project 
under  RIN  1557-AB27. 

Agency  Contact:  Laurie  Sears, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities,  Division,  250 
E  Street  SW..  Washington.  DC  20219. 
202  874-5090 

RIN:  1557-AB27 


2793.  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Priority:  Regulatory  Plan 

Legal  Authority:  12  USC  21;  12  USC 

22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a;  12  USC 
161;  12  USC  215;  12  USC  481;  12  USC 
1814;  12  USC  1816;  12  USC  1828(c); 
12  USC  2901  to  2907 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  Final,  Statutory. 
The  agencies  have  been  required  by 
Congress  to  complete  the  revision  to 
the  regulation  as  soon  as  practicable. 

Abstract  The  OCC.  with  the  other 
Federal  financial  regulators,  is  engaged 
in  an  overall  review  of  the  Community 
Reinvestment  Act  Regulations.  The 
agencies  would  provide  clearer 
guidance  to  financial  institutions  on 
how  their  CRA  performance  will  be 
assessed.  The  agencies  intend  to 
eliminate  unnecessary  burden,  enhance 
public  protection,  promote  compliance, 
and  clarify  the  regulation.  Further,  to 
implement  the  President's  Credit 
Availabihty  Program,  the  OCC  will 
review  this  regulation  and  remove  any 
provisions  that  frustrate  bank  efforts  to 
make  credit  available,  consistent  with 
safety  and  soundness  considerations. 

Statement  of  Need:  The  Community 
Reinvestment  Act  (CRA)  was  enacted  to 
encourage  federally  regulated  financial 
institutions  to  meet  the  credit  needs  of 
their  communities,  with  particular 
emphasis  on  low-  and  moderate-income 
areas.  The  CRA  provides  that 
regulations  "to  carry  out  the  purposes 
of  this  chapter  shall  be  published  by 
each  appropriate  Federal  financial 
supervisory  agency"  (12  U.S.C.  2905). 
The  agencies  originally  promulgated 
such  regulations  on  October  12,  1978. 

The  CRA  regulatory  examination 
system  has  been  the  subject  of  much 
criticism.  Financial  institutions  have 
complained  that  the  examination 
process  promotes  excessive  paperwork 
at  the  expense  of  providing  loans, 
services  and  investments.  In  addition, 
they  have  expressed  the  view  that 
poUcy  guidance  from  the  supervisory 
agencies  is  unclear  and  that 
examination  standards  are  applied 
inconsistently.  Community,  consumer 
and  other  groups  have  agreed  with  the 
industry  that  there  are  inconsistencies 
in  CRA  evaluations  and  that  ciurent 
examinations  overemphasize  process 
and  underemphasize  performance. 


The  goal  o  the  proposed  revisions  to 
the  CRA  n  gulations  is  to  provide  clear 
guidance  t )  institutions  on  how  the 
agencies  w  ill  assess  their  CRA 
performan  ;e.  The  proposed  CRA 
examinatii  n  system  will  minimize 
complianc  j  burden  while  encouraging 
improved  >erformance.  v«th  an 
emphasis   >n  objective  performance 
standards.  The  proposed  regulation 
would  sut  stitute  for  the  current, 
process-bf  sed  assessment  factors  a  new 
evaluatior  system  that  rates  institutions 
based  on  i  tieir  actual  performance  in 
meeting  c  immunity  credit  needs.  In 
particular  the  proposed  system  would 
evaluate  t  le  degree  to  which  an 
institution  is  providing  loans,  branches 
and  other  services,  and  investments  to 
low-  and  noderate-income  people  and 
geographi  js.  The  regulation  also  would 
clarify  ho  at  an  institution's  CRA 
performance  is  considered  in  the 
corporate  application  process. 

Altemati\  as:  A  series  of  seven  public 
hearings  '  vas  held  across  the  country 
to  seek  input  for  developing  the 
proposed  rule.  Most  participants 
rejected  e  formulaic  approach  to  CRA. 
Several  c  immenters  suggested  the 
developn  ent  of  strategic  plans  for  CRA 
performa  ice  by  financial  institutions  in 
conjunct)  jn  with  the  communities  in 
which  th  ;y  operate.  Some  commenters 
also  discussed  the  concept  of  making 
enforceatle  agreements  between 
financial  institutions  and  community 
groups  o:  supervisory  agencies  the 
central  f(  cus  of  the  CRA  process.  After 
consider  ig  the  concerns  raised,  the 
agencies  DUt  forth  a  proposal  in 
Decembe  ,  1993,  that  tried  to  present 
a  more  p  irformance-based  and 
consister  t  approach  to  evaluating  CRA 
performa  ice  consistent  with  parameters 
set  forth  jy  the  President.  The  agencies 
considered  extensive  comments  on  this 
proposal  and  issued  a  revised  proposal 
in  Octob  jr.  1994.  The  agencies  are 
consider  ng  the  conunents  received  on 
this  prop  Dsal  as  they  formulate  a  final 
rule. 

Anticlpa  ed  Costs  and  Benefits:  The 
overall  b  mefit  of  the  rule  is  an 
assessmt  nt  process  that  is  less 
burdens*  me  for  many  institutions  and 
that  prociuces  more  resuUs  for  the  local 
communities  they  serve.  It  is  also 
expected  that  examiner  training, 
interagei  cy  coordination  on  application 
standard  J,  performance  of  evaluations, 
assigimn  nt  of  ratings  and  the  use  of 
enforcen  ent  tools  will  be  improved. 
Access  t.(  Home  Mortgage  Disclosure 
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Final  Rule  Stage 


Act  and  CRA  data  is  expected  to  be 
improved. 

The  new  rule  may  cause  some 
institutions  to  incur  a  modest  increase 
in  operating  costs.  The  proposed 
additional  data  collection  may  also 
serve  to  increase  costs  for  some 
institutions,  though  any  such  increase 
is  estimated  to  be  minimal.  Although 
the  agencies  anticipate  that  additional 
examiner  training  will  be  necessary  in 
order  to  implement  the  rule,  such 
training  will  be  integrated  into  existing 
training  programs  at  minimal  cost. 

Timetable:  


ActkMi 


FR  CM 


11/21/94    59  FR  51232 


Second  NPRM 

Comment  Period 

End 
Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  Roberts. 

Director.  Department  of  the  Treasury. 
Comptroller  of  the  Currency, 
Community  and  Consumer  Law 
Division.  250  E  Street  SW.. 
Washington.  DC  20219.  202  874-5750 

RIN:  1557-AB32 


AtMtract:  This  rulemaking  would 
reconsider  assessments  and  fees  on 
national  banks. 

Timetable:  

Action 


Actk>n 


DM* 


FR  Cite 


NPRM 

12/21/93 

58  FR  67466 

NPRM  Comment 

02AJ3/94 

59  FR  5138 

Pahod  Extended  to 

03C4/94 

NPRM  Comment 

02J22J94 

59  FR  67486 

Period  End 

Second  NPRM 

1(y07/94 

59  FR  51232 

2794.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 
Priority:  Substantive.  Nonsignificant 
Legal  Auttwrity:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  5102;  15  USC 
78c  and  781;  26  DC  Code  102 
CFR  Citation:  12  CFR  8 
Legal  Deadline:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptrollef  of  tfie  Currency  (OCC)  


2795.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

CFR  Citation:  12  CFR  16;  12  CFR  5 

Completed: 

Reason 


2796.  LENDING  LIMITS;  REGULATION 
REVIEW 

CFR  Citation:  12  CFR  32;  12  CFR  7 
Completed: 


Date 


FR  Cite 


Dtm 


FR  ate 


Final  Action  11/02«4    59  FR  54789 

Final  Action  Effective  04/03«5    59  FR  54789 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Malime. 
202  874-5210 

RIN:  1557-AA65 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


Final  Action  02/15«5    60  FR  8526 

Final  Action  Effective  03/17/95    60  FR  8526 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Moni  SenGupta,  202 
874-5090 

RIN:  1557-AA72 


11/18/94    59  FR  59640 
00/00«)0 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Patricia  Grady. 
Senior  Attorney.  Administrative  and  . 
Internal  Law  Division.  (202)  874-4460. 
250  E  Street,  SW.,  Washington.  DC 
20219. 

Agency  Contact:  Roy  Madscn. 

Assistant  Chief  Financial  Officer, 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Financial 
Systems  Management  Division,  250  E 
Street.  SW..  Washington,  DC  20219,  202 
874-5130 

RIN:  1557-AB41 


Completed/Longterm  Actions 


2797.  INDEPENDENT  ANNUAL  AUDITS 
OF  INSURED  DEPOSITORY 
INSTITUTIONS;  SUSPENSION  AND 
DEBARMENT  OF  ACCOUNTANTS 

CFR  Citation:  12  CFR  19 

Completed: 

Reason 


Date 


FR  ate 


Merged  into  RIN  02/01/95 

1557-AB43 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Daniel  Cooke,  202 
874-5090 

RIN:  1557-AB15 

IFR  Doc.  95-6598  Filed  05-05-95;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19CFRCh.l 

Semlanmjai  Agenda 

AGENCY:  U.S.  Customs  Service, 
Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  Customs  is 
publishing  for  public  information  a  list 


of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  "Agency  Contact"  listed  in 
the  specific  regulatory  action. 

SUPPLEMENTARY  MFORMATION:  The 
projects  listed  below  are  not  considered 
to  be  "significant  regulatory  actions" 
within  the  meaning  of  E.O.  12866  and 
v^ll  not  have  a  significant  economic 
impact  on  small  entities  wnthin  the 
meaning  of  the  Regulatory  Flexibility 
Act. 


Genera  statutory  authority  for  the 
developn  ent  or  review  of  regulations 
relating  ti  Customs  matters  is  found  in 
section  3i  '1,  title  5,  United  States  Code 
(5  U.S.C.  )01),  and  in  sections  66  and 
1624,  titl   19,  United  States  Code  (19 
U.S.C.  66  1624).  Vihen  appropriate, 
addition!  1  specific  statutory  authority  is 
indicatec  as  the  legal  authority  for  the 
project. 

Dated:  Pet  ruary  7. 1995. 
Stuart  P.  i  ridel, 

Assistant  <  '.ommissioner.  Office  of 
Reguhtiot  is  and  Rulings. 


Sequence 
Number 


2798 


Sequence 
Number 


2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 

2811 


2812 
2813 
2814 
2815 
2816 
2817 
2818 
2819 

2820 
2821 
2822 
2823 
2824 


United  States  Customs  Service— Prerule  Stage 


Title 


19  CFR  134    Counlry-oMDrigin  Maildng  for  Watches 


United  States  Customs  Service— Proposed  Rule  Stage 


Title 


19  CFR  101    Standards  tor  the  Establishment  of  Customs  Seivices » 

19  CFR  102  (New)    Rules  of  Origin  » — ...  i 

19  CFR  142    Publication  o1  Filer  Codes -4 

19  CFR  133    Disclosure  of  Information  to  Intellectual  Property  Rights  Owners 

19  CFR  141     Identifying  Merchandise  Subject  to  Antidumping  or  Countervailing  Duty  Orders  4 

19  CFR  191     Substitution  Unused  Merchandise  Drawt>ack  — . ~ 

19  CFR  133    Parallel  Imports  and  Other  Trademarked  Goods  . — .. . [ 

19  CFR  10    Andean  Trade  Preference -^ 

19  CFR  1 13    Accreditation  of  Commercial  Testing  Laboratories;  Approval  of  Commercial  Gat  jers » 

19  CFR  134    Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages ~ 

19  CFR  162    Seizure  of  Merchandise  

8  CFR  100    Customs/INS  Service  Fiekj  Organizations;  Revocations  and  Designatkx»  of  Intematkxial  Airport  Sta- 
tus for  Customs  Services  and  Ports  of  Entry  for  Aliens  Amving  t)y  Aircraft 

19  CFR  159    Liquklatkxi;  Extension;  Suspenston » - • • 


United  States  Customs  Service— Final  Rule  Stage 


19  CFR  4    Hartxjr  Malntenarx^  Fee  _..~.... ...^.r- -•— 

19  CFR  24    Donated  Cargo  ExerTX)»ion  From  Hartxx  Maintenarx^  Fee .i .- 

19  CFR  10    Voluntary  Restraint  Arrangements— Steel - •'• 

19  CFR  7.8    U.S.  Insular  Possessions — Duty-Free  Treatment 

19  CFR  146    Petroleum  Refinenes  In  Foretgn  Trade  Subzones  * 

19  CFR  113    Automated  Surety  Interlace  ~ 

19  CFR  10    North  American  Free  Trade  Agreemer* - 

19  CFR  12    Rules  for  Determining  the  Country  of  Origin  of  a  Good  for  Purposes  of  Annex  31 1  of  the  North  Amer- 
ican Free  Trade  Agreement — •; ••— 

19  CFR  4    Preliminary  Vessel  Entry  and  Permits  To  Lade  and  Unlade ™ 

19  CFR  24    Fees  Assessed  for  Defaulted  Payments  — 

19  CFR  12    In^xxter  Certification  Regarding  Country  o»  Origin  of  Textiles  and  Textile  Produc  s 

19  CFR  12    Enforcement  of  ITC  Exclusion  Orders - 

19  CFR  4    Filing  of  Export  Certificates - 


Regulation 
Identifier 
Number 


1515-AB68 


Regutatton 
ktemifier 
Number 


1515-AB18 
1515^AB19 
1515-AB27 
1515-AB28 
1515-AB32 
1515-AB48 
1515-AB49 
1515-AB59 
1515-AB60 
1515-AB61 
1515-AB62 

1515-AB64 
1S15-AB66 


1515-AA57 
1515-AA87 
1515-AB04 
1515-AB14 
1515-AB20 
1515-AB25 
1515-AB33 

1515-AB34 
1515-AB37 
1515-AB38 
1515-AB43 
1515-AB44 
1515-AB46 


156-997   0-95-19 
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Unrted  States  Customs  Service-Final  Rule  Stage  (Continued) 


282S 
2826 

2827 
2828 
2829 
2830 
2831 
2832 
2833 


Regulatkxi 
Identifier 
Number 


i 


DMi  Goods  Undw  the  Tarifl  Preference  Leve*  Provisions  ••• -•• -"•••"•• 

lorPQ  in    Traatmem o«  Rwjsabte  Shcping  Devices  Arriving  From  Canada  or  Mexico """"Zi""' 

\l  CFR  lS    E^rJ^l«S^:  >^and  Informai  Entnes  o.  Merdw^se.  Ad,™i«.ra.^«.  Exenp.«ns  

10  CFR  12    Textiles  and  Textile  Products  Subject  to  Teirtile  Trade  Agreements  ZIZIIl 

19  CFR  123    l'^^;*^  °1!!?!S  ;iii.»^  Into^^ition  Pursuarrt  to  Lei^ 

19  CFR  10    Temporary  '"^°2*«"^^*^^^^?^  ,n  Bond  of  Merchandise  

19  CFR  10    Warehouse  Withdrawate.  Aircran  Fuel  suppaes.  npewne  uaiBHi^.u^^.  

United  States  Customs  Service— Completed/Longterm  Actions 


1515-AB47 


1515-AB50 

1515-AB51 

1515-AB53 

1515-AB54 

1515-AB56 

1515-AB58 

1515-AB65 

1515-AB67 


Sequence 
Number 


2834 

2836 
2836 

2837 
2838 
2830 
2840 
2841 
2842 
2843 
2844 

2846 
2846 


TWe 


19  CFR  162    Highest  Degree  o.  Care  and  Dilig^K.  To  Prevent  Unmani1e«ed  Narcotics  and  **''^-— 

19  CFR  10    United  States-lsraef  Free  Trade  ~ """" 

19  CFR  1 1 1     Broker  Compitance •  ••■ " Z!"Z.""""". 

19  CFR  1 1 1 .14    Contracting  Ot«  ol  Invesbgatione .".......!".! 

19  CFR  132    Quota  Processing 

19  CFR  122    Aircraft  Arriving  From  Puerto  Rico  and  U.S.  Vlr9in  IslandB  'Z""ZI^Z'~"Z'. 

19  CFR  141.89    Invoice  Requirements  r " " 

19  CFR  4    Pay  Reform  for  Customs  lnspectior«l  S«'vlGe8  ...^^»^.."...^--— -^^  " •       ""•••••••• 

18  CFR  152    Custorm  VaJuation  of  Merchan<*se  SoW  for  Exportation  to  ^y^}*^TL'""' 

lii*^12    Exi^ision  oi  impo;iR^iiii^"oo"^^^^  P^  «^  "•  GMa««nala  ...^ ... 

19  CFR  12    Prehispante  Artrtacts  From  El  Salvador  


Regulation 
Identifier 
Number 


1515-AA67 
1515-AA64 
1515-AA85 
1515-AA90 
1515-AA98 
1515-AA99 
1515-AB17 
151&-AB30 
1515-AB35 
1515-AB39 

1515-AB57 
1515-AB63 
1515-AB70 


DEPARTMEMT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Seivlce  (CUSTOMS) 


Premie  Stage 


2798.  •  COUHTRY-OF-ORIOIN 
MARKING  FOR  WATCHESu 

Priority:  Substantive.  Nonsignificant 

LMal  Authority:  5  USC  301;  19  USC 

eeTlQ  use  1202;  19  USC  1304;  19  USC 

1624 

CFR  Citation:  19  CFR  134 

Legal  Ooadlino:  None 


AkMtract  Amendment  to  prescribe 

specific  rules  regarding  the  country-of- 

ohgin  marking  of  watches  to  ensure 

that  the  marking  is  conspicuous  and 

legible. 

TImetablo:         . 


AcSofl 


Dal* 


FR  CH» 


ANPfllWl  04/00«5 

Sfiurii  EntitiM  Affected:  None 


Qovemment  Levels  Affected:  None 

AgeiKy  Contact  Burton  Schlissel, 

Attorney,  Special  Classification  and 
Marking  Branch.  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Franklin  Court,  Washington,  DC 
20229.  202  482-6980 

BIN:  1515-AB68 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2799.  STANDARDS  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
2;  19  USC  586;  19  USC  66;  19  USC 
1202:  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  101 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  to  amend  part  101  to  set 
forth  standards  and  procedures  for  the 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  facilities 
to  port  of  entry  status. 

Timetable: 


Action 


DM*  FR  cue 


NPRM  06AXV95 

Small  Entities  Affected:  None 
Gk>vemment  Levels  Affected:  None 

Agency  Contact  Bradley  Lund. 

Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service.  Office 
of  Inspection  and  Control,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229.  202  927-0192 

RIN:  1515-AB18 

2800.  RULES  OF  ORIGIN 

Priority:  Other  Significant 

Legal  Auttwrlty:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1481;  19  USC  1484;  19  USC  1498;  19 
USC  1508;  19  USC  1623;  19  USC  1624; 
46  USC  app  3 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b(a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b),  (d),  and 
(e);  19  CFR  134.35;  19  CFR  177.22(a) 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  uniform 
rules  governing  the  determination  of 
the  country  of  origin  of  imported 
merchandise. 

Timetable: 


Action 


Data  FR  Cite 


09/25/91    56  FR  48448 
01/09«2    56  FR  61214 


NPRM 

NPRM  Comment 

Period  End 
New  NPRM  01/03/94    59  FR  141 

New  NPRM  Comment 03/ 10/94   59  FR  1 1225 

Period  Extended  to 

07/05«4 
NPRM  Comment         04/04/94 

Period  End 
New  NPRM  04/00/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agertcy  Contact  Sandra  L.  Gethers, 

Branch  Chief,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  International  Nomenclature 
Staff.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  482-6980 

RIN:  1515-AB19 

2801.  PUBLICATION  OF  HLER  CODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 


Action 


Data 


FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93    58  FR  4115 
03/15/93 


regardin ;  importations  so  that  they  may 
pursue  i  ijunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 


07/00/95  - 
Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Paul  Hegland. 

Attorney.  Entry  Rulings  Branch. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229,  202  482-7040 

RIN:  1515-AB27 

2802.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  lOl;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadiir>e:  None 

Abstract  Provides  intellectual  property 
rights  owners  with  information 


Tintetabe: 


Action 


FR  CItt 


NPRM 

NPRM  C<  mment 

Period  ind 
New  NPF  VI 


08C3«3    58  FR  44476 
10/22/93 

04/00/95 


Small  E  ittties  Affected:  None 
Qovemrient  Levels  Affected:  None 

Agency  Contact  Karl  Means. 

Attome} ,  Intellectual  Property  Branch. 
Departn  ent  of  the  Treasury,  United 
States  C  istoms  Service,  1301 
ConstitL  tion  Avenue  NW.,  Franklin 
Court.  V/ashington.  DC  20229.  202  482- 
6960 

RIN:  15  5-AB28 

2803.  IC  ENTIFYING  MERCHANDISE 
SUBJE(  T  TO  ANTIDUMPING  OR 
COUNT  iRV AILING  DUTY  ORDERS 

Priority  Substantive.  Nonsignificant 

Legal  A  Jthortty:  19  USC  66;  19  USC 
1448;  1!   USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  Daadline:  None 

Abstrac  t:  Amendment  to  clarify  that  an 
importe  -  is  required  to  indicate  on  an 
entry  si  mmary  that  a  preliminary  or 
final  an  idumping  or  countervailing 
duty  or  ler  has  been  issued  which  is 
applica  lie  to  the  merchandise  for 
which  t  ie  entry  summary  is  filed. 

Timetai»le: 


Action 


Data  FR  Ota 


NPRM  09/00«6 

Small  E  ntities  Affected:  None 

Government  Levels  Affected:  None 

Ager>C)  Contact  John  Esau.  Customs 
Officer,  Office  of  Enforcement. 
Departr  lent  of  the  Treasury.  United 
States  (  ustoms  Service.  1301 
Constiti iti on  Avenue  NW..  Washington, 
DC  202.29.  202  927-1500 

RIN:  1515-AB32 

2804.  S  JBSTITUTION  UNUSED 
MERCI-  ANDISE  DRAWBACK 

Priorit) :  Substantive.  Nonsignificant 

Legal  /  uthortty:  5  USC  30i;  19  USC 
66;  19  1 JSC  1202;  19  USC  1313;  19  USC 
1624 
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Proposed  Rule  Stage 


CFR  Citation:  19  CFR  191 
l,0gai  Deadline:  None 
Abstract  Amendment  to  prescribs 
procedures  and  related  evidentiary 
requirements  in  connection  with  claims 
for  substitution  unused  merchandise 
drawback.  Amendment  is  necessary 
due  to  recent  case  law  and  amendments 
to  the  drawback  law  made  by  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act. 

TlmataWa: ' 

Acttoo  P«»         ^"  <^ 

NPRM  05A)0/95  ~ 

Small  EntitiM  Affected:  None 
Government  Level*  Affected:  None 
Agency  Contact:  William  G.  Rosoff. 

Branch  Chief.  Entry  Rulings  Branch. 

Department  of  the  Treasury,  United 

States  Customs  Service,  1301 

Constitution  Avenue  NW..  Franklin 

Court.  Washington.  DC  20229.  202  482- 

7040 

RIN:  1515-AB48 


2806.  ANDEAN  TRADE  PREFERENCE 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  19  USC  66. 19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1624; 
19  USC  3203  , 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 
Abstract  Amendment  to  implement 
the  duty  preference  provisions  of  the 
Andean  Trade  Preference  Act. 

Timetable:  

Action 


Constitution  Avenue  NW.,  Washington. 
DC  20229.  312  353-2338 

RIN:  1515-AB60 


CM* 


FR  Cite 


NPRM 


06rtXV95 


SmaM  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Robyn  Day. 

Operations  Officer,  Office  of  Trade 
Operations,  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC  20229.  202  927- 
0123 


2808  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  5  USC  301;  19  USC 

66;  19  USC  1202;  19  USC  1304;  19  USC 

1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

AlMtract  Advance  notice  of  proposed 

rulemaking  regarding  the  marking  of 

country  of  origin  on  packages  of  frozen 

produce.  Purpose  of  document  is  to 

help  determine  whether  a  rulemaking 

is  needed  to  ensure  a  uniform  standard 

for  conspicuous  and  legible  country-of- 

origin  marking,  and  if  needed,  the 

contents  of  that  rulemaking. 

Timetable:  

Action 


RIN:  1515-AB59 


2805.  PARALLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 
Priority:  Substantive.  Nonsignificant 
Legal  Autfiority:  17  USC  lOl;  17  USC 
60iri7  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 
CFR  Citation:  19  CFR  133 
Legal  Deadline:  None 
Abstract:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  from  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different. 

Timetable: 


Action 


Date  FRate 


NPRM  04AXV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Karl  Wm.  Means. 

Attorney,  Intellectual  Property  Rights 

Branch.  Department  of  the  Treasury. 

United  States  Customs  Service.  1301 

Constitution  Avenue  NW..  Franklin 

Court.  Washington,  DC  20229.  202  482- 

6960 

RIN:  1515-AB49 


2807.  ACCREDIT ATK>N  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  QAUGERS 
Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 
CFR  Citation:  19  CFR  113;  19  CFR  151 
Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gangers  and  the 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable:  . 

Action 


Dais  FRCIte 


NPRM  05AXV95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  E.  Damon. 

Laboratory  Director.  Office  of 
Laboratories  &  Scientific  Services, 
Department  of  the  Treasury.  United 
States  Customs  Service.  130ili;        ^.i 


Dale  FRCne 


02A)2/95    60  FR  6464 
03/20^    60  FR  6464 


ANPRM 

ANPRM  Comment 

Period  End 
Next  ActMXi  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wende  Schuster. 

Attorney.  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  DC  20229,  202  482- 


RIN:  1515-AB61 
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2809.  •  SEIZURE  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  5  USC  301;  19  USC 
66;  19  USC  1595a(c):  19  USC  1624 

CFR  Citation:  19  CFR  162 
Legal  Deadline:  None 
Abstract:  The  document  would  amend 
the  Customs  Regulations  to  reflect  the 
clarification  of  customs  seizure 
authority  contained  in  the  Customs 
Modernization  Act.  Among  its  oUier 
provisions,  the  Modernization  Act 
amended  section  596(c)  of  the  Tariff 
Act  of  1930  to  clarify  and  codify 
Customs  authority  to  seize  and  forfeit 
merchandise  found  to  be  imported  in 
violation  of  the  law.  The  Customs 


TREAS— CUSTOMS 


Proposed  Rule  Stage 


Modernization  Act  distinguishes 
between  circumstances  under  which 
such  merchandise  shall  be  seized  and 
those  in  which  seizure  is  permissive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None    ' 

Agency  Contact  Todd  Schneider, 

Attorney.  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Franklin  Court,  Washington,  DC 
20229,  202  482-6950 

RIN:  1515-AB62 

2810.  e  CUSTOMS/INS  SERVICE  FIELD 
ORGANIZATIONS;  REVOCATK>NS 
AND  DESIGNATIONS  OF 
INTERNATIONAL  AIRPORT  STATUS 
FOR  CUSTOMS  SERVICES  AND 
PORTS  OF  ENTRY  FOR  ALIENS 
ARRIVING  BY  AIRCRAFT 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  5  USC 

301;  19  USC  58b;  19  USC  66;  19  USC 

1433;  19  USC  1436;  19  USC  1459;  19 

USC  1590;  19  USC  1594;  19  USC  1623; 

19  USC  1624;  19  USC  1644;  49  USC 

app  1509 

CFR  Citation:  8  CFR  100;  19  CFR  122 

Legal  Deadline:  None 

Abstract  Document  would  amend  the 

Customs  and  Immigration  and 


Naturalization  Service  regulations 
pertaining  to  their  respective  field 
organizations.  Customs  would  revoke 
the  international  airport  designations 
for  Ranier  International  Seaplane  Base 
located  in  Ranier,  Minnesota,  and  the 
Eagle  Pass  Municipal  Airport  located  in 
Eagle  Pass.  Texas.  Immigration  and 
Naturalization  Service  would  remove 
Ranier,  Minnesota,  and  Eagle  Pass, 
Texas,  from  the  port  of  entry  lists  for 
aliens  arriving  by  vessel,  land 
transportation,  or  by  aircraft. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06AXy95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Darlene  Langum 
Wilder,  Customs  Officer,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington.  DC  20229,  202  927- 
0530 

RIN:  1515-AB64 

2811.  e  LIQUIDATION;  EXTENSK)N; 
SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

Abstract  Document  would  amend  the 
Customs  Regulations  to  implement 


amend  oients  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertaii  s  to  limitations  on  the 
liquidi  tion  of  entries,  that  were 
contai  led  in  the  Customs 
Model  lization  provisions  of  the  North 
Amen  an  Free  Trade  Agreement 
Implei  -lentation  Act.  Amendments 
would  allow  the  reconciliation  of 
entriei  to  be  treated  as  if  they  were 
entry  :  ummaries,  subject  to  normal 
liquid  tion  requirements;  authorize  the 
electn  nic  transmittal  of  notices  of 
extens  lon  and  suspension  of 
hquidition;  extend  the  time  period  in 
which  customs  must  liquidate  a 
suspei  .ded  entry  after  the  suspension  is 
removsd;  remove  the  application  of  the 
four-y  jar  limitation  to  suspended 
entrie .;  and  provide  that  customs  must 
also  ii  form  sureties  when  an  entry  is 
suspe  ided  or  extended. 

Timet  it>le: 


Action 


Date 


FR  ate 


NPRM 


OSAXVQS 


Small  Entitles  Affected:  None 
Gove  nment  Levels  Affected:  None 

Agen  :y  Contact  Allan  |.  Stevenson. 

Attor  ley.  Entry  Rulings  Branch. 
Depai  tment  of  the  Treasury.  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court  Washington,  DC  20229.  202  482- 
7040 

RIN:    515-AB66 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2812.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  81a  to  81u;  19  USC  623; 
19  USC  1202;  19  USC  1624;  31  USC 
9701;  PL  99-272;  PL  99-509;  PL  99-662 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutory.  April 
1.  1987. 

AtMtract  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 


unloaded  from  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Gove 

Agen 

Depa: 

Statet 

1301 

Wash 

RIN: 


-nment  Levels  Affected:  None 

:y  Contact  Patricia  Barbare. 

tment  of  the  Treasury.  United 
Customs  Service.  Room  4128, 
Constitution  Avenue  NW., 
Jigton,  DC  20229,  202  927-0034 

515-AA57 


Action 


Dale 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Public  Comment 

Period  End 
Comments  Being 

Analyzed 
Final  Actioo 


03/30/87    52  FR  10198 
08/28/87 


02/08/88 


06/00/95 


2813.  DONATED  CARGO  EXEMPTION 
FROf  4  HARBOR  MAINTENANCE  FEE 

Prior  ty:  Substantive,  Nonsignificant 

Lege  Authority:  5  USC  301;  19  USC 
58a:    9  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  58b;  19 
USC  580 


SmaU  Entitles  Affected:  Undetermined     CFR  Citation:  19  CFR  24 
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Final  Rule  Stage 


Legal  Deadline;  None 
AtWtract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
himianitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 

Timetable: 

Acdon 


Treasury,  United  States  Customs 
Service,  Room  1303,  1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202  927-0164 

RIN:  1515-AB04 


Action 


Dele  FR  Cn* 


FR  CHe 


mienm  Finai  Rule        01/08«2    57  FR  607 
Final  Actioo  0&WV96 

SmaN  Entttiee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact  Patricia  Barbere. 

Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4128.  1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  202  92741634 

RIN:  1515-AA87 


2815.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 
Prtortty:  Substantive,  Nonsignificant 

Legal  AuttH)rity:  19  USC  66;  19  USC 
1202;  19  USC  1624 
CFR  Citation:  19  CFR  7.8 
Legal  Deadiine:  None 

Abatract:  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 

ThnetaMe:  


New  NPRM  Comment  05/03/94    59  FR  10342 

Penod  End 
Final  Action  07/00/95 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Louis  Hryniw, 
Supervisory  Auditor,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2317,  1301  Constitution 
Avenue  NW..  Washington,  DC  20229, 
202  927-0677 
RIN:  1515-AB20 


Action 


DeM 


FR  cn» 


07/27/93    58  FR  40095 
09/27/93 


2814.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624;  19  USC  2253  note 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 
Abstract  Amends  Customs  Regiilations 
to  set  forth  entry  requirements 
applicable  to  imported  steel  products 
subject  to  voluntary  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  countries.  Action 
mandated  by  the  Steel  hnport 
StabiUzation  Act,  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

Timetable; 

Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Craig  Walker, 
Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Special  Classification  Branch, 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  482-6980 

RIN:  1515-AB14 


Dele  FR  CHe 


Interim  Fmal  Rule  09/13/90  55  FR  37701 
Correction  Document  10/22/90  55  FR  42556 
Fmal  Action  05AXy95 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Frank  Crowe. 
Operations  Officer,  Department  of  the 


2817.  AUTOMATED  SURETY 

INTERFACE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline;  None 

AtMtract  Provides  for  an  automated 

system  through  which  participating 

sureties  will  electronically  provide  to 

Customs  acknowledgement  that  they 

are  liable  for  transactions  identified 

under  their  bonds. 

Timetable;  

Action 


Date 


FR  Cite 


01/22/93    58  FR  5680 
03/23/93 


2816.  PETROLEUM  REFINERIES  IN 
FOREIGN  TRADE  SUBZONES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
81a  to  81u;  19  USC  1202.  Gen  Note 
17.  Harmonized  Tariff  Schedule  of  the 
US;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abatract  Rule  to  add  special 
procedures  and  requirements  governing 
1he  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment         03A30/93    58  FR  16632 

Period  Extended  to 

04/22/93 
Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Hundertmark. 

ACS  Specialist,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2345,  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
202  927-0355 
RIN:  1515-AB25 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
New  NPRM 


06/10/92    57  FR  35630 
02/08/93    57  FR  55198 

>03A)4/94    59  FR  10342 


2818.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Other  Significant 

Legal  Authority:  19  USC  66;  19  USC 
1202,  Gen  Note  17,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  10;  19  CFR  12; 
19  CFR  24;  19  CFR  123;  19  CFR  134; 
19  CFR  162;  19  CFR  174;  19  CFR  177; 
19  CFR  178;  19  CFR  181;  19  CFR  191 
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TREAS— CUSTOMS 


Legal  Deadline:  Final.  Statutory, 
lanuary  1.  1994. 

Abstract  Amendment  to  implement 
the  preferential  tarifl  treatment  and 
other  Customs-related  provisions  of  the 
North  American  Free  Trade  Agreement 
entered  into  by  the  United  States. 
Canada,  and  Mexico. 

Timetable: 


Action 


FR  ate 


12/30/93   58  FR  69460 

03/30/94 


Inlenm  Final  Rule 
Inlenm  Final  Rule 

Comment  Period 

End 
Faial  Action  04/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Maria  Reba,  Office  of 
International  Affairs.  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW  ,  Washington,  IX:  20229.  202  927- 
1488 

RIN:  1515-AB33 

2819.  RULES  FOR  DETERMINING  THE 
COUNTRY  OF  ORIGIN  OF  A  GOOD 
FOR  PURPOSES  OF  ANNEX  311  OF 
THE  NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202.  Gen  Note  17.  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  12: 19  CFR  102; 

19  CFR  134 

Legal  Deadline:  Final.  Statutory, 
January  1.  1994. 

At>stract  Amendment  establishes  the 
rules  for  determining  when  the  country 
of  origin  of  a  good  is  one  of  the  parties 
to  the  North  American  Free  Trade 
Agreement  for  purposes  of  Annex  311 
of  that  Agreement. 

Tlmetat>le: 


Final  Rule  Stage 


Small  Entitiee  Affected:  None 
Qovemment  Levels  Affected;  None 

Agerwy  Contact  Sandra  L.  Gethers. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Franklin 
Court.  Washington.  DC  20229.  202  482- 
6960 

RIN;  1515-AB34 

2820.  PRELIMINARY  VESSEL  ENTRY 
AND  PERMITS  TO  LADE  ANa 
UNLADE 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  288;  19  USC 
1433;  19  USC  1434;  19  USC  1446;  19 
USC  1448;  19  USC  1450;  19  USC  1624; 
46  USC  app  3;  46  USC  app  91 

CFR  Citation;  19  CFR  4 

Legal  Deadline:  None 

Abstract  Amendment  to  the  Customs 
Regulations  concerns  the  preliminary 
entry  of  vessels  arriving  in  ports  of  the 
United  States  and  the  granting  of 
permits  for  the  lading  and  unlading  of 
merchandise  from  those  vessels. 
Amendment  would  allow  preliminary 
entry  without  mandatory  boarding  in 
all  cases  and  allow  Customs  to 
electronically  issue  permits  to  lade  or 
unlade  merchandise  pursuant  to  an 
authorized  data  interchange  system. 

Timetable: 


Legal  Di  «dllne:  None 


Abstrac 

assessm 
defaulte 
check  oi 
returnee 
instituti 
Clearing 
which  V 
and  othi 
coimect 
noncom 
Custom: 
backed 

TImetafcle: 


Action 


Date 


FR  Cite 


03/18/94    59  FR  12878 
04/18/94 

05/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected;  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Lou  Samenfink,- 

Chief,  Cargo  Control  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
E)C  20229.  202  927-0042 


Action 


FR  Cite        RIN:  1515-AB37 


Interim  Final  Rule 
Cofrection 
Interim  Final  Rule 

Comment  Period 

Extended  to 

07/05/94 
Inierim  Final  Rule        04/04/94 

Comment  Penod 

End 
Propoeed  Changes  to  04/00/95 

Interim  Final  Rule 


01/03/94    59FR110 
02/03/94    59  FR  5082 
03/11/94    59  FR  11547 


2821.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 

58a;  19  USC  58b;  19  USC  58c;  19  USC 

66;  19  USC  1202;  19  USC  1624;  31  USC 

9701 

CFR  Citation:  19  CFR  24 


:  Amendment  authorizes  the 
nt  of  a  $30  fee  for  any 
1  payment  resulting  from  a 
other  monetary  instrument 
unpaid  by  a  financial 
in.  including  Automated 
louse  defaulted  payments, 
ere  presented  for  duties,  taxes 
r  charges  incurred  in 
on  wi&  any  commercial  or 
nercial  importation  or  other 
transaction  whether  or  not 
<y  a  Customs  bond. 


Action 

NPRM 
NPRMC 
Period 
Final  Act 

Small  E 

Govern 

Agency 

Office  c 
of  the  T 
Service. 
NW..  W 
0620 

RIN:  15.5-AB38 


FR  CNe 


03/23/94    59  FR  13664 
imment         05/23/94 
End 
XI  07/00/95 

itlties  Affected:  None 

nent  Levels  Affected:  None 

Contact  David  Baker.  Officer. 

"  the  Comptroller,  Department 
-easury.  United  States  Customs 
1301  Constitution  Avenue 
ishington.  DC  20229.  202  927- 


2822.  II IPORTER  CERTIFICATION 
REQAR  3ING  COUNTRY  OF  ORIGIN 
OF  TEX  HLES  AND  TEXTILE 

PRODUcrrs 

Priority  Substantive.  Nonsignificant 

Legal  A  jthorlty;  5  USC  301;  19  USC 
66;  19  I  SC  1202;  19  USC  1624 

CFR  Cration:  19  CFR  12 

Legal  Ceadllne:  None 

AkMtrac  t  Amendment  to  require  that 
an  impc  rter  of  textiles  or  textile 
product  $  submit  to  Customs  a 
certifia  tion  stating  that  he  has  used 
reasona  jle  care  to  ascertain  the  true 
country  of  origin  of  the  imported 
mercha  idise  and  to  verify  the  accuracy 
of  the  d  jclaration  prepared  by  the 
manufa  :turer.  producer  or  exporter  and 
filed  bji  the  importer  with  the  entry. 

TImetal  4e: 


Action 


Dele 


FR  cue 


NPRM 

NPRM  C  xnment 

Period  End 
Final  Acton 


03/30/94    59  FR  14806 
05/31/94 


05AXV95 

Small  E  itities  Affected:  None 
Govern  nent  Levels  Affected:  None 
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Agancy  Contact  Dick  Crichtoa. 

Operations  Officer,  Office  of  Trade 

Operations.  Department  of  the 

Treasury,  United  Sutes  Customs 

Service.  1301  Constitution  Avenue 

NW..  Washington.  DC  20229.  202  927- 

0162 

RtN:  1515-AB43 


FR  Ctt* 


Final  Rule  Stage 


by  providing  a  statement  regarding  the 
shipment  and  the  export  certificate. 

Timetable; 

Action 


2823.  ENFORCEMENT  OF  ITC 

EXCLUSION  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66: 19  USC 
1202.  19  USC  1337;  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 
Abetract  Amendment  regarding  unfair 
competition  to  reflect  Customs 
authority  to  enforce  seiztire  and 
forfeitiire  orders  issued  by  the  United 
States  International  Trade  Commission 
(ITC).  These  orders  would  be  issued  for 
articles  which  had  previously  been 
denied  entry  pursuant  to  an  ITC 
exclusion  order. 

Timetable; 

Action 


Court,  Washington,  DC  20229,  202  482- 

6990 

RIN:  1515-AB47 


06^19/94    59  FR  26151 

07/1  a«4 


FR  at* 


OS/16/94    59  FR  25376 
07/15/94 

06/00/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Small  EntMee  Affected;  None 

Qovemment  Levels  Affectodi  None 

Agency  Contact:  Barbara  Whiting. 

Customs  Law  Specialist,  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  FrankUn 
Court,  Washington,  DC  20229,  202  462- 
6940 

RIN:  1515-AB46 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  EntMes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Vidd  AUuiim, 

Attorney,  Intellectual  Property  Rights 

Branch.  Department  of  the  Treasury, 

United  States  Customs  Service,  1301 

Constitution  Avenue  NW.,  Franklin 

Court,  Washington.  DC  20229.  202  481- 

•060 

MN:  1515-AB44 


2825.  TEST  PROGRAMS 

Priority;  Other  Significant 

Legal  Authority:  5  USC  30i;  19  USC 
2;  19  USC  66;  19  USC  1202;  19  USC 
1411;  19  USC  1412;  19  USC  1413;  19 
USC  1414;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  101 


2824.  FIUNG  OF  EXPORT 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 

66:  19  USC  1431;  19  USC  1433;  19  USC 

1434;  19  USC  1624;  46  USC  app  3;  46 

USC  app  91 

CFR  Citation;  19  CFR  4 

Legal  Deedllne:  None 

Abetract  Amendment  to  allow  a  vessel 

carrying  a  shipment  of  meat  or  meat- 

iood  products  to  be  cleared  beftwe  the 

filing  of  a  copy  of  an  export  certificate 


Legal  Deedllne:  None 

AtMtract  Amendment  to  allow  for  test 
programs  and  procedures  in  general 
and  specifically  for  purposes  of 
implementing  those  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  that  provide  for  the 
National  Customs  Automation  Program. 
Tests  would  be  permitted  which  would 
impose  requirements  different  from 
those  specified  in  Customs  Regulations, 
but  only  to  the  extent  such  different 
requirements  do  not  affect  the 
collection  of  the  revenue,  public  health, 
safety  or  law  enforcement. 

Timetable;  

Action 


2826.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT-SUBMISSION 
OF  CERTIFICATES  OF  ELIGIBILITY 
FOR  TEXTILE  AND  APPAREL  GOODS 
UNDER  THE  TARIFF  PREFERENCE 
LEVEL  PROVISIONS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

AtMtract  Amendment  to  require 
submission  of  a  Certificate  of  Eligibility 
in  connection  with  the  entry  of  non- 
originating  textile  and  apparel  goods 
from  Canada  or  Mexico  for  which 
preferential  tariff  treatment  is  claimed 
under  the  tariff  preference  level 
provisions  of  the  North  American  Free 
Trade  Agreement. 

Timetable; 

Action  Pete  FR  ate 

Interim  Final  Rute  06«0/94  59  FR  31519 
Interim  Rule  Effective  06/20/94  59  FR  31519 
Interim  Final  Rule        08/19/94    59  FR  31519 

Comment  Period 

End 
Final  Action  05/0(V95 


Dale  FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/94 
10/17/94 

05AXy95 


59  FR  41992 
59  FR  41992 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  JoHb  Darant. 

Director,  Commercial  Rulings  Division. 
Department  of  the  Treasury,  United 
Sutes  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 


SmaH  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 

Operations  Officer.  Office  of  Trade 

Operations.  Department  of  the 

Treasury.  United  States  Customs 

Service.  1301  Constitution  Avenue 

NW.,  Washington.  DC  20229.  202  927- 

0162 

RIN:  1515-AB50 


2827.  TREATMENT  OF  REUSABLE 
SHiPPMO  DEVICES  ARRIVING  FROM 
CANADA  OR  MEXICO 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1481;  19  USC  1484;  19 

USC  1498;  19  USC  1508;  19  USC  1623; 

19  USC  1624 

CFR  Citation;  19  CFR  lO 

Legal  Deadline;  None 

Abetract  Amendment  to  allow  certain 
foreign-manufactured  shipping  devices 
arriving  from  Canada  or  Mexico  to  be 


TREAS— CUSTOMS 


Final  Rule  Stage 


released  under  specified  conditions, 
without  entry  and  payment  of  duty  at 
the  time  of  arrival  and  without  the 
devices  being  serially  numbered  or 
marked,  if  they  are  always  transported 
on  or  within  either  intermodal  and 
similar  containers  or  containers  which 
are  themselves  vehicles  or  vehicle 
appurtenances  and  accessories. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

11/01/94 

59  FR  54537 

NPRM  Comment 

01/03/95 

59  FR  54537 

Perod  End 

Final  Action 

09/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Louis  Hryniw. 

Supervisory  Auditor,  Office  of 
Regulatory  Audit,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  IX  20229,  202  927- 
1100 

RIN:  1515-AB51 

2828.  EXPRESS  CONSIGNMENTS; 
FORMAL  AND  INFORMAL  ENTRIES 
OF  MERCHANDISE;  ADMINISTRATIVE 
EXEMPTIONS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1321;  19  USC 
1322;  19  USC  1431;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1448; 
19  USC  1624;  19  USC  1508 

CFR  Citation:  19  CFR  10;  19  CFR  101; 
19  CFR  111;  19  CFR  123;  19  CFR  128; 
19  CFR  141;  19  CFR  143;  19  CFR  145; 
19  CFR  148;  19  CFR  159 

Legal  Deadline;  None 

At)8tract  Amendments  to  implement 
certain  statutory  amendments  to  the 
Customs  laws  contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  regarding 
administrative  exemptions.  Amendment 
also  clarifies  procedures  for  shipments 
brought  into  the  United  States  by 
express  consignment  operators  or 
carriers  and  makes  clear  that  all 
shipments  carried  into  the  United 
States  by  express  consigmnent 
operators  or  carriers  are  required  to  be 
entered,  unless  specifically  exempt 
from  entry.  Further  amendments 
exempt  from  entry  certain  merchandise 
(undeliverable  shipments,  railway 


height  locomotives  and  cars,  and 
instruments  of  international  traffic) 
pursuant  to  Customs  Modernization 
provisions  of  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable: 


Action 


Date  FR  Ctle 


Interim  Final  Rute  06/13/94  59  FR  30289 
Comment  Period  End  07/13/94  59  FR  30289 
Effective  Date  07/25/94    59  FR  38548 

Delayed  by 

Temporary 

Restraining  Order 
Interim  Rule  Effective  07/28/94    59  FR  30289 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Roaoff^. 

Branch  Chief,  Entry  Rulings  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court.  Washington.  DC  20229,  202  482- 
7040 

RIN;  1515-AB53 

2829.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

Legal  Deadline;  None 

AtMtract  Amendment  to  the  country  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricuhural  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  that  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agertcy  Contact  Dick  Crichton. 
Operations  Officer.  Office  of  Trade 
Operations.  Department  of  the 
Treasury,  United  States  Customs 


Service.  1301  Constitution  Avenue 
NW.,  Wi  shington.  DC  20229.  202  927- 
0162 

RIN:  151  5-ABS4 

2830.  E).AMINATK>N  OF  BAGGAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1461;  ic  USC  1462;  19  USC  1496;  19 
USC  1614 

CFR  Citttion:  19  CFR  123;  19  CFR  148 

Legal  D  edlirte;  None 

Abstrac  :  Amendment  to  more  clearly 
refiect  C  jstoms  statutory  authority  to 
open  an  1  examine  baggage  and  vehicles 
withdUt  he  permission  of  the  owners 
of  the  bt-ggage  and  vehicles. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

11/10/94 

59  FR  56014 

NPRM  a  mment 

01/09/95 

59  FR  56014 

Period  Ind 

Final  Acti  m 

10/00/95 

Smalt  E  itities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lars-Erik  Hielm. 

Attome;  ,  Office  of  the  Chief  Counsel, 
Departirent  of  the  Treasury,  United 
States  C  istoms  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  2022  9,  202  927-6900 

RIN:  15:  5-AB56 

2831.  Dl  >CLOSURE  OR  PRODUCTION 
OF  CUS  rOMS  INFORMATION 
PURSU/\NT  TO  LEGAL  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  A  Jthority:  5  USC  301;  5  USC 
552;  5  L  5C  552a;  18  USC  1905;  19  USC 
66;  19  LSC  1624;  31  USC  9701 

CFR  Citition:  19  CFR  103 

Legal  D^diine:  None 

Atwtrac  :  Amendment  to  clarify  the 
procedu  es  to  be  followed  when 
subpoen  is  or  other  demands  of  courts 
and  otht  r  authorities,  except  Congress, 
are  issuf  d  to  compel  the  disclosure  or 
product)  on  of  Customs  documents  or 
informal  ion  for  use  in  Federal,  State, 
local  ant  i  foreign  proceedings. 

Timetabse: 


Action 


Date 


FR  Cite 


NPRM 

06/06/94 

59  FR  46007 

NPRM  C(  -nment 

11/07/94 

59  FR  46007 

Period  i-:nd 

Final  Action 

07/00/95 
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Small  EntltiM  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Senoria  Qarke. 

Attorney.  Office  of  the  Chief  Counsel. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229.  202  927-6906 
RIN:  1515-AB58 


the  term  "duties"  for  TIB  assessment 
shall  also  include  any  applicable 
merchandise  processing  fees  that 
otherwise  would  be  charged  on  any 
entry  for  consumption. 

Timetable:  . 

AcHon 


2832.  •  TEMPORARY  IMPORTATION 
BONOS;  ANTICIPATORY  BREACH, 
ASSESSMENT  AMOUNTS.  PETITIONS 
FOR  RELIEF 

Priority:  Substantive.  Nonsignificant 
Authority:  19  USC  66. 19  USC 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date  FW  CH> 

09/29/92    57  FR  44714 
11/30«2    57  FR  44714 


1202;  19  USC  1481;  19  USC  1484;  19 

USC  1498;  19  USC  1508;  19  USC  1623: 

19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deedline:  None 

At>stract:  Document  amends  the 
Customs  Regulations  to  j)ermit 
anticipatory  breach  and  provide  for 
early  payment  of  liquidated  damages  in 
Temporary  Importation  Bond  (TIB) 
cases.  It  also  amends  the  regulations  to 
permit  assessment  of  liquidated 
damages  in  excess  of  double  the  duties 
in  those  cases  where  the  district 
director  requires  extra  bonding  in  order 
to  protect  the  revenue  and  to  state  that 


05A)0/9S 

SmaM  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin. 

Attorney.  Penalties  Branch.  Department 
of  the  Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Franklin  Court.  Washington.  DC 
20229.  202  4«2-«950 
RIN:  1515-AB65 


CFR  Citation:  19  CFR  10;  19  CFR  18 

Legal  Deadline:  None 

At>Stract:  Document  implements 
certain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pipeline  and  duty-free  withdrawals 
from  Customs  bonded  warehouses  of 
aircraft  turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
document  also  clarifies  the  procedures 
applicable  to  aircraft  turbine  fuel  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-free  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 

Timetable:  


Actiofl 


CM«  FR  at* 


2833.  •  WAREHOUSE  WITHDRAWALS; 
AIRCRAFT  FUEL  SUPPLIES;  PIPELINE 
TRANSPORTATION  IN  BOND  OF 
MERCHANDISE 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  U6C  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
1557;  19  USC  1551;  19  USC  1552;  19 
USC  1553;  19  USC  1553a 


Interim  Final  Rule        05AXV95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  G.  Rosofif. 
Chief,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court.  Washington.  DC  20229.  202  482- 
7040 
RIN:  1515-AB67 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed/Longterm  Actions 


2834.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARUUANA 

CFR  Citation:  19  CFR  162 

Completed: 

Reason 


FR  cut 


Dat» 


FR  Ota 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Agency  Contact  Harriett  D.  Blank, 

202  482-6950 
RIN:  1515-AA67 


Completed: 

Reason 
Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robyn  Day.  202  927- 
0360 

RIN:  1515-AA84 


Agency  Contact:  Bruce  Friedman.  202 
927-0380 

RIN:  1515-AA85 


2837.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Completed: 


2836.  BROKER  COMPLIANCE 
CFR  Citation:  19  CFR  ill 
Completed: 


Reason 


Date 


FR  Cite 


Dels 


FR  OH* 


2835.  UNITED  STATES-ISRAEL  FREE 
TRADE 

CFR  Citation:  19  CFR  10 


Withdrawn  03/24«6 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Non6 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Algozzini,  202 
027-0006 

RIN:  1515-AA90 
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TREAS-CUSTOMS 


Co  npleted/Longterm  Actions 


2838.  QUOTA  PROCESSING 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Completed: 

Reeaon  Del*  FR  Ota 

Withdrawn  03/24/95, 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Linda  Mays,  202  566- 
8592 

RIN:  1515-AA98 

2839.  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.S.  VIRGIN 
ISLANDS 

CFR  Citation:  19  CFR  122 

Completed:  


Oat* 


FR  CIt* 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bamford,  202 
927-1930 


RIN:  1515-AA99 


2840.  INVOICE  REQUIREMENTS 
CFR  Citation:  19  CFR  141.89 
Completed: 


FR  at* 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Leo  Wells,  202  927- 
0742 


RIN:  1515-AB17 


2841.  PAY  REFORM  FOR  CUSTOMS 
INSPECTIONAL  SERVICES 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  122;  19  CFR  123;  19  CFR  134 


Completed: 


Reaeon 


FR  Ota 


Final  Action  09/12/94    59  FR  46752 

Fmal  Action  Effective  10/12/94    59  FR  46752 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Kevin  Cuminiags,  202 
927-1391 


RIN:  1515-AB30 


2842.  CUSTOMS  VALUATION  OF 
MERCHANDISE  SOLD  FOR 
EXPORTATION  TO  THE  UNITED 
STATES 

CFR  Citation:  19  CFR  152 

Completed: 


Reason 


Date 


FR  CHe 


Withdrawn  03/30/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Laurie  Ross.  202  482- 
7010 

RIN:  1515-AB35 

2843.  ESTABUSHMENT  OF 
CONDITIONAL  RELEASE  PERIOD  FOR 
TEXTILES  AND  TEXTILE  PRODUCTS 

CFR  Citation:  19  CFR  141 

Completed: 


Data 


FR  Cite 


Final  Action  12/02/94    59  FR  61798 

Final  Action  Effective  01/03/95    59  FR  61798 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jeremy  Baskin,  202 
482-6950 

RIN:  1515-AB39 

2844.  AUTHORIZATION  OF  BONDED 
CARRIERS  TO  TRANSPORT  CARGO 
WITHIN  PORT  LIMTTS  WITHOUT 
OBTAINING  CARTMAN'S  LICENSE 

CFR  Citation:  19  CFR  19;  19  CFR  112; 
19  CFR  113;  19  CFR  118;  19  CFR  125; 
19  CFR  146 

Completed:  


Reeson 


Dels 


FR  CHe 


Fmai  Action  10/12/94    59  FR  51492 

Final  Action  Effective   11/14/94    59  FR  51492 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ernest  Cumungham, 
202  927-0167 


RIN:  1515-AB57 


2845.  e  EXTENSION  OF  IMPORT 
RESTRICTIONS  ON  MAYAN 
ARTIFACTS  FROM  THE  PETW 
REGION  OF  GUATEMALA 

Legal  Autttority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 


Legal  Deadline:  None 

Abstrac ::  Document  amends  the 
Customi  Regulations  to  reflect  the 
extensic  n  of  the  import  restrictions  on 
Maya  ai  ifacts  from  the  Petin  Region, 
Guatemiila,  which  were -imposed  by 
T.D.  91-34. 

TImetatle: 


Action 


Data 


FR  Ota 


Final  Action  11/02/94    59  FR  54817 

Final  Act  XI  Effective   11/02/94    59  FR  54817 

Small  Entitiea  Affected:  None 

Govem  nent  Levels  Affected:  None 

Agency  Contact  Donnette  Rimmer, 

Attome .',  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury. 
United  >tates  Customs  Service.  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229.  202  482- 
6960 

RIN:  1515-AB63 


2846.  e  PREHISPANIC  ARTIFACTS 
FROM  liL  SALVADOR 

Legal  /  uthortty:  5  USC  301;  19  USC 
66;  19  USC  1202;  12  USC  1624;  19  USC 
2612 

CFR  Ci^tion:  19  CFR  12 

Legal  C  eadline:  None 

Abstrat  t  Amendment  reflects  the 
imposil  on  of  import  restrictions  on 
certain  prehispanic  artifacts  from  El 
Salvadc  r.  Restrictions  are  imposed 
pursuai  t  to  an  agreement  between  the 
United  States  and  the  Republic  of  El 
Salvad(  r  entered  into  under  the 
authori  y  of  the  Convention  on  CiUtural 
Propert  /  Implementation  Act. 

Tlmetai>le: 


Action 


FR  Ota 


Final  Ac  on  03/10/95    60  FR  13351 

Final  Ac  on  Effective  03/10/95   60  FR  13351 

SmaH  (  ntities  Affected:  None 

Qoverrment  Levels  Affected:  None 

Agency  Contact  Donnette  Rimmer, 

Attomt  y.  Intellectual  Property  Rights 
Branch  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Franklin 
Court,  Washington.  DC  20229.  202  482- 
6960 


I:  1515-AB70 
[FR  Doc  95-6599  Filed  05-05-95;  8:45  un) 
BHJJMC  JOC< 
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DEPARTWIENT  OF  THE  TREASURY  (TREAS) 
Intsmal  Revenue  Service  (IRS) 


Internal  Revenue  Sarvte* 
26  CFR  Ctu  I 

Improving  Qovemment  Regulations; 

Semiannual  Agenda  of  Regulatlone 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Semiannual  agenda  of 

regulations. 


Station,  Washington.  DC  20044. 
Attention:  CC:DOM:CORP:T:R. 
SUPPLEMENTARY  INFOflHATKJN: 

Ganeral 

Section  4  of  Executive  Order  12866 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 


Assistant  Chief  Counsel  (Criminal  Tax). 
Assistant  Chief  Counsel  (General 
Litigation).  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  and  Associate  Chief 
Counsel  (International)  of  the  Office  of 
Chief  Counsel,  IRS.  The  following 
information  is  provided  for  each 


semiannual  agenda  of  regulations  under     regulation  project:  The  title;  priority 


SbioMARY:  This  semiannual  agenda  lists 
the  regulations  that  the  IRS  will  be 
developing  from  April  1. 1995,  through 
March  31. 1996.  DeterminaUons  with 
respect  to  the  agenda  were  made  as  of 
lanuary  31.  1995.  The  purpose  of  this 


development  and  review  be  published 
in  the  Federal  Register.  The  next 
semiannual  agenda  of  the  IRS  will  be 
published  in  the  Federal  Regirter  in 
October  of  1995. 
Description 

This  semiannual  agenda  of 
regulations  Usts  all  projects  within  the 
IRS  as  of  January  31.  1995.  This  agenda 


imiannual  agenda  is  to  give  the  public      ^isis  existing  regulations  under 


adequate  notice  of  regulatory  activities 
of  the  IRS. 
FOR  FURTWER  INFORMATION  CONTACT: 
Mike  Slaughter,  (202)  622-7190.  not  a 
toll-free  call.  Regulations  Unit.  Assistant 
Chief  Counsel  (Corporate),  Office  of 


development  by  the  Offices  of  the 
Assistant  Chief  Counsel  (Corporate), 
Assistant  Chief  Counsel  (Field  Service), 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting).  Assistant  Chief  Counsel 
(Passthrou^s  &  Special  Industries), 


Chief  Counsel,  Internal  Revenue 
Service,  P.O.  Box  7604.  Ben  Franklin 

Internal  Revenue  Service— Proposed  Rule  Stage 


status;  its  effect,  if  any.  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  "Additional  Information." 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Margarvt  Milner  Richardaon, 

Commissioner  of  Internal  Revenue. 


Sequence 

Number 


2847 

2848 

2849 

2850 

2851 

2852 

2853 

2864 

2855 

2866 

2857 

2858 

2859 

2860 

2861 

2862 

2863 

2864 

2865 

2866 

2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 


TiUe 


of  Qualified  Research  arxl  Computation  of  Research  CredH  Under  Section  41 


of  the 


26  use  0072 
26  use  0079 
26  use  0083 
26  use  0104 
26  use  0141 
26  use  0163 
26  use  0168 
26  use  01680)(5) 
26  use  0170(f)(8) 


26  use  0041    Definition 

eode.  After  1986  Act  and  1989  Act  .".IZl. 

26  use  0072    Loans  Treated  as  DistnbUiona ••• "^"""'"V'Xiii^ 

Ten  Percent  Additiooal  Tax  on  Earty  Distribution  From  Quahfied  Plans  

Section  79,  Table  I,  Update  " 

Revision  of  Section  83  Deduction  Rules " 

Personal  Injury  Damages  

Definition  of  "Private  Activity  Bond".  "Quahfied  Bond" -" 

Qualified  Residence  Interest - 

Lease  Temi  of  Tax-Exempt  Use  Property • 

Chanoes  in  Use  Under  Section  I68(i)(5) "*"■"'" '"" 

sS^&Tvtoyment  Tax  Treatment  of  Members  of  Certain  Limited  Liab»lrty  Compan«s 


Regulation 
Identifier 
Number 


26  use  0170(f)(8)    Substantiation  of  Certain  Charitable  Contributions  of  Umrted  Uabilrty  Compan.es 

26  use  0179A    Detemrnation  of  Section  30  Credit  and  Section  179A  Deductwn ••••-••••••••• 

26  use  0280B    Demoition  of  Stnxrtures  Definitions  " "" 

26  use  0337(d)    Scope  of  General  Utilities  Repeal  ,. • "Z"'""ZZZ 

26  use  0337(d)    Corporate  Inversion  Transactions  ~ 

26  use  0337(D)    Section  337(d)  RegulatKxis  on  Combining  Transactions 

26  use  0338    Section  338(h)(10)  and  Insurance  Companies ^^ ";^]Z7^^^^^ 

26  use  0403    Nondiscrimination  and  Other  Rules  Applicable  to  Sector,  403(b)  ^^l^^^-^'^;,^-^ 
26  use  0412    Revising  the  Definition  of  the  FuM  Funding  UmitatKxi  lor  Purpos  es  of  '^^'^^^^^JZ 

quirement  for  Penswn  Plans  

26  use  0417    Disclosure  Guklelines  for  OJSA  Waiver "".Z".".!"'.".'.'. 

Valuation  of  Plan  Distribution  - - 

Treatment  of  Funded  Welfare  Benefit  Plane - "•J"" 

Hytxid  Instmments ~. ~ '         '""" 

Section  453(h)  Regulations 


26  use  0417 
26  use  0419 
26  use  0446 
26  use  0453 
26  use  0460 
26  use  0461 
26USC0468B 


Definition  of  a  Long-Tenn  Corfract  

Effective  Dates  of  the  Economic  Peilonnance  Requwemente 
Escrow  Funds  and  Other  Similar  Funds 


TREAS-IRS 


Sequence 
Number 


154&-A051 

1545-AE41 

1545-AN16 

1545-AN54 

1545-AN55 

1545-AT29 

1545-AM01 

1545-AL67 

1545-AT33 

1545-AJ38 

1545-AS94 

1545-AS95 

1545-AR66 

1545-AR63 

1545-AN21 

1545-AS91 

1545-AT20 

1545-AS56 

1545-AI90 

1545-AL53 
1545-AQ36 
1545-AT27 
1545-AG14 
1545-AR13 
1545-AB43 
1545-AQ30 
1545-AT16 
1545-AR82 


r 


2875 

2876 
2877 
2878 

2879 
2880 
2881 
2882 
2883 
2884 

2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 
2803 
2804 
2805 
2896 
2897 
2898 

2899 

2900 
2901 
2902 
2903 
2904 
2905 

2906 

2907 

2908 

2909 

2910 

2911 

2912 

2913 

2914 

2915 

2916 

2917 

2918 

2919 

2920 

2921 

2922 

2923 

2924 

2925 

2926 

2927 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


TWe 


Regtiation 
Identifier 
Number 


26  use  0469    Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts.  Estatis,  and  Their  Bene- 
ficiaries   - 

26  use  0471    Inventories  by  Dealers  in  Securities  Section  1.471-5  ~ -• 

26  use  0584    Merger  or  Division  of  Common  Trust  Fur>ds — Section  584 

26  use  0595(d)    Treatment  of  Income  and  Expenses  With  Respect  to  Foreclosed  Prcpert/  by  Certain  MiAuat 

Savings  Institutions  ~ '. • - 

26  use  0672    Income  Taxation  of  Tmsts  and  Estates - •• 

26  use  0731(c)(7)    Partnership  Distributions  of  Marketable  Securities  

26  use  0736    Section  736  -  LLC  Members • ' 

26  use  0743    Adjustments  Following  Sales  of  Partnership  Interests  — 

26  use  0752    Partnership  Liabilities ^....... 

26  use  0842    Taxation  of  Foreign  Insurance  Companies  Doing  Business  in  tha  United  Statis,  Including  the  Ex- 
plication of  the  Minimum  Net  Investment  Income  Calculation  - - 

26  use  0860E    REMIC  Regulations  

26  use  0865    Source  Rules  for  Personal  Property  Sales » 

26  use  0881    Bantt  Exclusion  From  Portfolio  Interest 

26  use  0883(c)(3)    Clarification  of  Section  883(c)  PuWicly-Traded  Exception 

26  use  0897(c)(3)    FIRPTA  Cleanup  — ^ 

26  use  0902    Deemed  Paid  Credit  Under  Section  902  Determined  on  Accumulated  Basis  ..... 

26  use  0936    OBRA  1993  Section  936  Reg 

26  use  0953(d)    Foreign  Insurance  Company— Domestic  Election - 

26  use  0954    Amendment  to  Subpart  F  Definitions  •. 

26  use  0956A    Earnings  Invested  in  Excess  Passive  Assets  : •• 

26  use  0960    Deemed-Paid  Credit  Under  Section  960,  Detennined  on  Accumutated  Basis 

26  use  1041    Stock  Redemption  Incident  to  Divorce  — 

26  use  1245    Partnerships  and  Depreciatkxi  Recapture - ;:;ZIl"»^iZ^"oI^ 

26  use  1254    Income  Tax— Gain  From  Disposition  of  Interest  in  Oil.  Gas.  Gec(he«mal.  a  Other  Mineral  Prop- 
erties by  S  Corporations  and  Their  Shareholders -••• •;-• 

26  use  1276    Dispositton  Gain  Representing  Acaued  Maricet  Discount  Treated  as  On«nar  ■  Income;  Deferral  of 

Interest  Deductwn  AlkJcable  to  Accrued  Mari<et  Discount 

26  use  1295    QEF  Shareholder  Electkxi  -• -••••• ";r"r; "r"" 

Passive  Foreign  Investment  Companies  -  Special  Rules  for  Foreign  Banks  ani  Securities  Maiers  . 

Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporatk)ns  

General  Revision  of  Sectwn  1441  Regulations 

Regulations  Under  Sectkxis  1491.  1492.  and  1494  •■—■ ••••• 

Income  Tax— IncludibiMy  in  an  Affiliated  Group  of  Subskliaries  Formed  To  Comply  With  Foreign 


26  use  1296 
26  use  1377 
26  use  1441 
26  use  1491 
26  use  1504 
Laws 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


use  2056A 
use  3306 
use  3406 
use  4003 
use  4082 
use  4091 
use  4251 
use  4671 
use  6038 
USC6046A 
use  6081 
use  6109 
use  61 14 
use  6231 
use  6302 
use  7425 
use  7503 
use  7518 
use  7701 
use  7701 
use  7704 
use  7805 


QDOT  Security  Requirements ^ — 

Treatment  of  Certain  Defened  Compensation  and  Salary  ReAJCtkxi  Arranger  .ents  ... 

Information  Reporting  and  Backup  Withholding  

Luxury  Excise  Tax  Changes  Under  OBRA  1993  - - 

Diesel  Fuel  Excise  Tax;  Dye  lnjectk)n  Systems  and  Maricera  • — 

Excise  Tax  on  Aviatkxi  Fuel  ~ "- 

Communicattons  Tax  Regulatk)ns 

Chemical  Tax  Under  Section  4461  and  Imported  Substance  Tax  Under  Secbm  4671 
lnformatk>n  Reporting  and  Record  Maintenance  Under  Section  6038e 

6046A  -  Returns  as  to  Interests  in  Foreign  Partnerships  — 

Extension  of  Ttme  To  File — 

Amendment  to  Sectton  6109  Regulatkxis - 

Reviskxi  of  Section  6114  Regulations — 

Limited  Liability  Company  Tax  Matters  Partner  - 

Deposits  of  Excise  Tax  . — — 

Reden^tions  of  Real  Property  Under  IRC  7425— Excess  Expenses 

Update  of  List  of  Legal  Holidays  lor  Purposes  of  Time  for  Performance  of  Ac  s 

Interim  Fishing  Vessel  Capital  Construction  Fund  Procedures •- 

Environmental  Settlement  Funds— Classification  7701  

Environmental  Settlement  Funds  -  Classificatkxi  ■•.-••••••■•••••••• 

Certain  Publicly  Traded  Partnerships  Treated  as  Corporatfons —^ 

Income  Tax— Presumption  o«  Jeopardy  in  the  Case  of  Illegal  Activity  Cash  


1545-Ar462 
1545-AS57 
1545-AQ64 

1545-AS78 
1545-AJ20 
1545-AT19 
1545-AT31 
1545-AS39 
1545-AR62 

1545-AN31 
1545-AR88 
154&-AJ83 
154S-AQ39 
1545-AR77 
1545-AJ72 
1545-AL98 
1545-AS43 
1545-A025 
1546-AR31 
1545-AS47 
1546-AQ34 
1545-AT24 
1545*AT32 

1545-AM96 

1545-AH82 
1545-AM41 
1545-AS46 
1&45-AE94 
1545-A027 
1545-AN39 

1545-Ae58 
1545-AS67 
1545-AF97 
1545-AL99 
154&-AS34 
1545-AT18 
1545-AL43 
1545-AP67 
1545-AL73 
1545-AP10 
1545-AK75 
1545-AR85 
1545-AS83 
1545-ATOO 
1545-AS09 
1545-AT25 
1546-AL20 
1545-AT22 
1545-AS60 
1545-AT02 
1545-AT34 
1545-AL57 
1545-AE30 
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TREAS— IRS 


Internal  Revenue  Service-Proposed  Rule  Stage  (Continued) 


SequetK» 

Number 


m 


2928 

2929 
2930 

2931 
2932 
2933 
2934 
2935 

2936 
2937 
2938 
2939 
2940 
2941 


Title 


26  use  7805    Procedure  and  Administratior,  Regutet»r«-Paymer,t  of  Taxes  by  Check  or  Money  Order  and  U- 

abiiity  o»  Financial  InsOutions  for  Unpaid  Taxes  ■■"■■■■■■■-■"-"-";Z^  " "' 

oa  I  i<ir  7flnfi    Extension  o«  Statute  of  Uniitations  in  John  Doe  Summons  uispwes "■■":■■,.  c..«. 

%  ulS  7^    S^K^  0.  Running  of  Pernxl  of  Umrtations  During  Proceeding  To  Enforce  Des^nated  Sum- 


Regulation 
Identifier 
Hurrber 


mons 


26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 


and  Its  Extension  and  Maximum 


I 


Technical  Corrections  lor  Chapter  14 

Disclaimer  of  Interests  and  Power , 

Automatic  Extension  of  Time  for  Ffling  IndMAjal  Tax  Returns 
Automatic  Extension  of  Tme  for  Filing  IndivKJual  Tax  Returns 
Liabiity  of  Third  Parties  Paying  or  Providing  for  Wages.  Suit. 

Amount  Recoverable  ITZ^'^lllIl^^i^^A ■ 

26  use  7805    Seals  of  Office  in  Connection  With  IRC  Section  7514 - 

Debt  Instruments  With  OID,  Annuity  Contracts "••••"■■ 

Intangitte  Amortization  Advance  Notice  

Reissuance  of  Qualified  Tender  Bonds ••••"■ -  ••"■ 

Filing  Returns.  Statements,  or  Other  Documents  With  Electron*  Signature  -—•"-•"•"•••--• 
«!?.rZ^  Income  Tax  Under  the  Tax  Refom,  Act  of  1984.  Relating  to  Below-MarVet  Loans 


26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7872 


Regulations  on  Income  Tax  Under  1 


1545-AI24 
1545-AM67 

1545-AQ01 
1545-AR49 
1545-AR52 
1545-AS04 
1545-AS05 

1545-AS22 
1545-AS61 
1545-AS76 
1545-AS77 
1545-AT09 
1545-AT23 
1545-AH72 


Internal  Revenue  Service— Final  Rule  Stage 


Sequence 
Number 


\!i 


2942 
2943 
2944 
2945 

2946 

2947 

2948 

2949 

2950 

2951 

2952 

2953 

2954 

2955 

2956 

2967 

2958 

2959 

2960 
2961 
2962 
2963 
2964 

2966 

2967 
2968 
2969 
2970 
2971 
-  2972 
2973 


TWe 


Regulation 
Identifier 
Number 


05  use  0652    Statenwnt  of  Procedural  Rules— Part  601.702  

25  use  7805    Grantor  Trust  Reporting  Requirements 

26  use  0061     Moving  Expenses  of  MMitan^  ^^^^T^  '^Z::Z'ui^"s^iiaii^lorn^^ 

26  use  01 01  (a)    The  Treatment  of  Accelerated  Death  Benefits  Under  sections  ioi .  r  /«  anu  # 

nal  Revenue  Code -— - " "'  ...IZ..! 

26  use  0162    Lobbying  Expense  Deductions— Dues  - 

26  use  0162    ABocationg  Expenses  to  Lobbying -^ o"";^'cili^' 

26  use  01 62(k)    Continuation  Coverage  Requirements  ot  Group  Meaim  hiarw  

26  use  0162(M)    Minion-Dollar  Cap  on  Deduction  (or  Executive  Compensation Z~Z 

26  use  0163    Earnings  Stripping  Payments  ""I^Zi:" 

26  use  0170    Substantiation  of  Contributions  Made  by  PayroH  Deduction 

26  use  0179A    Recapture— Clean  Fuei/Electric  Vehicles  - - ZZ"~"'"'""'Z 

26  use  0263A    Rules  lor  Farmers - "I"" 

26  use  0263A    Production  of  Creative  Property — — 

26  use  0263A    Foreign  Taxpayers ._............... ••••-•••••••••  

26  use  0263A    Method  Change  Rules  for  the  UnHomi  Caprtahzation  Rules - -  

26  use  0280G    Golden  Parachute  Payments  V' ■r;!' jZ:;."'!" 

26  use  0305<c)(1 )    Treatment  of  Premiums  on  Stock  Callable  at  the  Option  of  the  '**^'  ■••"•""~;;i"r"Z;"™' 
S  uS  S   Guk^  ^  Notice  89-37.  WNch  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Cor- 
porate Partner  as  a  Circumvention  of  General  Utilities  Repeal 

26  use  0338    Amendment  of  Section  1.338-5T  Regulations -^ ■■ •— •• 

o«  I  iQP  nvA    Income  Tax— Triangular  Reorganizations.  Basis  and  Other  Consequences • ■■-■■_ — 

S  ulc  ^7    A^^nt  olrCne  T^egulations  Under  Section^7  ^  the  Code  (Transfers  to  For«gn 

Corporations)  To  Reflect  Section  131  of  the  Tax  Rekxm  Act  of  1984  (P.L.  »f;^6»)r™ 

26  use  0367    Transfers  of  Stock  or  Secunties  by  U.S.  Persons  to  Foreign  Corporations  - •- 

26  use  0367(b)    Income  Tax-Part  1-Stock  Transfer  Rules .^^.- 

26  use  0402(c)    Twenty  Percent  Withhoking  on  Eligible  Roltover  Distnbution  ■■■----" "' 

26  use  0404A    Income  Tax-Deduction  tor  Certain  Foreign  Deferred  Compensation  Plans 

26  use  0414(q)    Definition  of  "Highly  Compensated  Emptoyee"  "" 

26  use  0417    Vakiatton  of  Plan  Distributwn  JL   .....I--.-! 

26  use  0469    Special  PAL  Rules  469  'J^"^'^'"^'liZi^  " 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  CredHs-Setf-Charged  items •• 

26  use  0482    Section  482.  Co*  Sharing  Regulations - •- - "  " 


TREAS— IRS 


Sequence 
Number 


1545-AR99 
1545-AS37 
1545-AS98 

1545-AQ70 

1545-AS18 

1545-AS26 

1545-AI93 

1545-AS23 

1545-A024 

1545-AS27 

1545-AR23 

1545-AQ91 

1545-AQ92 

1545-AQ93 

1545-AQ94 

1545-AH49 

1545-AQ42 

1545-AP52 
1545-AT15 
1545-AF29 
1545-A073 
1545-AB21 

1545-AK74 

1545-AP81 

1545-AI32 

1545-AR01 

1545- ADS  1 

1545-AQ74 

1545-AT28 

154&-AS38 

1545-AN64 

1545-AMOO 


2979 
2980 
2981 

2982 
2983 

2984 

2985 

2986 

2987 
2988 
2989 
2990 
2991 
2992 
2993 

2994 

2995 

2996 

2997 

2996 

2999 

3000 

3001 

3002 

3003 

3004 

3005 

3006 

3007 

3008 

3009 

3010 

3011 

3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 


Internal  Revenue  Service— Final  Rule  Stage  (Continue!  1) 


Regulation 

Identifier 
Nurrt>er 


26  use  0704(c)    Recognition  ot  Pre-Contribution  Gain  or  Loss  .• 

26  use  0737    Section  737  Distnbutions  ~ 

26  use  0863    Special  Rules  for  Detennining  Source  • • 

26  use  0864    Integrated  Financial  Transaction  '^illZZl' 

26  use  0864(d)  Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  I  nited  States  Property, 
and  Stock  Redemptions  Through  Related  Corporations ...~ — •~- ••• 

26  use  0882    Computation  of  Interest  Expense  Deduction « 

26  use  0884    Amendments  to  the  Branch  Profits  Tax  Under  Sections  884  and  864 ....^..... 

26  use  0897  Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 
Real  Property  Tax  Act  - """; 

26  use  0898    Confomiing  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change  ••  ••• 

26  use  0904  Resourcing  Income  To  Prevent  Avoidance  of  Foreign  Tax  Credit  Limitation  Rules  Reteling  to  For- 
eign Losses - ; — '  "^"^lIl^"^lZrAi' 

26  use  0904(d)(5)  Applicatkxi  of  Sectton  904  to  Income  Subject  to  Separate  Limitations  md  Section  884W  Af- 
filiated Group  Expert  Allocation  Rules - •• ••■ ••"■•"•;•" 

26  use  0905    Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  oi  Foreign  Tax  and  Cwi 

Penalties  for  Failure  to  File ■_ Zo"^" 

26  use  0936    Income  Tax— Definitwn  of  Qualified  Possesskxi  Source  Investment  Income  tor  Purposes  of  Puerto 

Rico  arxj  Possesston  Tax  Credit  - — 

26  use  0936    Section  936  Regulattons •• 

26  use  0936(d)(4)    CBI  Investments  of  Sectton  936  Funds  — 

26  use  0953(c)    Insurance  Income  : 

26  use  0954    Subpart  F  Definitions  ~_..— 

26  use  0964    Use  of  GAAP  Earnings  as  E4P  of  Foreign  Corporations  — ; •♦ 

26  use  0985    Rules  for  a  QBU  Changing  From  the  Proflt-and-Loss  Method  to  DASTM  — .. :. •""■ 

26  use  0985    Change  From  the  Dollar  Approximate  Separate  Transactions  Method  (DA  JTM)  to  the  Profit-and- 

Loss  Mettxxj  of  Accounting  

26  use  0988    Mart(-to-Market  Method  of  Accounting  Under  Sectton  988 

26  use  1001     Modificattons  of  Debt  Instruments  •• - 

26  use  1244    Section  1244,  Infofmation  Statement - - 

26  use  1275    Contingent  and  Variable  Debt  Instruments  

26  use  1275(d)    Debt  Instruments  With  Original  Issue  Discount  Anti-Abuse  Rule - — •• 

26  use  1291    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies  

26  use  1291(d)(2)    Passive  Foreign  Investment  Companies  •— - 

26  use  1361     Income  Tax— Definition  of  S  Corporation '• 

26  use  1445    Section  1445  Regulation  Revisions  Due  to  1993  Tax  Act  — 

26  use  1446    Temporary  Regulatton  on  WithhoWing  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 

26  use  1502    Consolidated  Groups  and  Controlled  Groups— Intercompany  Transactions  {  Td  Related  Rules  

26  use  1502    Consolidated  Alternative  Minimum  Tax - - 

26  use  2056    Alien  Spouse  Marital  Deduction  .'. • •- — - - 

26  use  2653(b)    Estate  Tax— Generation  Skipping  Transfer  Tax 

26  use  3402    Electronic  Filing  of  Form  W-4  " 

26  use  3402(R)    WithhoWing  on  Distributibns  of  Indan  Casino  Profits  to  Tribal  Members  

26  use  3406    Backup  Withholding  Under  Sectton  3406 -  --r;"^^" •_•  • 

26  use  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemptoyees  Icr  EmptoymerK  Tax  Pur 

poses— Reporting  Requirements  With  Respect  to  Direct  Sellers 

26  use  4001     Retail  Excise  Taxes  on  Certain  Luxury  Items  • -- 

26  use  4081     Diesel  Fuel  Excise  Tax  - ■■" 

26  use  4081    Diesel  Fuel  Tax— Gasohol - - 

26  use  4611    Tax  on  Petroleum  ~ • •  •- " 

26  use  4682    Exports  of  Ozone-Depleting  Chemtoals "•- 

26  use  4941     Excise  Tax  on  Self-Dealing  by  Private  Foundations Z'^'i^'l^" 

26  use  6033    Amendment  of  Section  i  ,6033-2(g)(5)  Relating  to  Returns  by  an  Integralec  Aux*ary  of  a  Church 

26  use  6038E    Infonnation  From  Passport  and  Immigratton  Applicants 

26  use  60501    Cash  Reporting  by  Court  Cleiks — " 

26  use  6051    IRC  Section  6051 't " 

26  use  6061     Voice  Signatures •"•-  ""•■" ••—— 

26  use  6109    Authority  ol  the  FCIC  To  R«»jire  Etnptoyer  ktentification  Numbers  for  Cer.  iln  Taxpayws  - 

26  use  6114    61 1 4  Reporting  Requirements  Waived -••'••; 


1545-AR93 
1545-AR48 
1545-A081 
1545-AR20 

1545-AM85 
1545-AL84 
1545-A058 

1545-AK79 
1545-A022 

1545-AN87 

1545-A043 

1545-AC09 

1545-AeiO 
1545-AR18 
1545-AM91 
1545-AJ70 
1545-AM15 
1545-A055 
1545-AR28 

1545-AS68 

1545-AP78 

1545-AR04 

1545-AS97 

1S45-A086 

1545-AS35 

1545-Ae06 

1545-AI33 

1545-AE86 

1545-AS51 

1545-AL32 

1545-AL63 

1545-AN73 

1545-AM85 

1545-AJ11 

1545-An67 

1545-AT11 

1545-AE20 

1545-AE62 
1545-AP24 
1545-AR92 
1545-AS10 
1545-AJ2I3 
1545-A023 
1545;-AT03 
1545-AIS2 
1545-AJ93 
1545-AT06 
1545-AN57 
1545-A068 
1545-A049 
1545-AP35 
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TREAS— 4RS 


Sequence 

Number 


3025 

3026 

3027 

3028 

3029 

3030 

3031 

3032 

3033 

3034 

3035 

3036 

3037 

3038 

3039 

3040 

3041 

3042 

3043 

3044 

3045 


Sequerx^e 
Number 


3046 
3047 
3048 
3049 
3060 
3051 
3062 
3053 
3064 

3055 
3056 
3057 
3058 

3059 
3060 
3061 
3062 

3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 

3071 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


Tide 


26  use  6205    Interest-Free  Adjustments - 

26  use  6231  (a)(7)    Limited  LiabiWy  Company  Tax  Matters  Partner 

26  use  6302    Railroad  Unemployment  Repayment  Tax - 

Federal  Tax  Deposits  by  Eleclronk:  Funds  Transfer ~ 

Deposits  ot  Excise  Tax  

Inposition  of  Accuracy-Related  Penalty - ~ 

Revise  Disclosure  Standard  for  Accuacy-Related  Penalty  Regulations  .. 

Political  Actvity  Iniuoction - • - 

Actuarial  Tables  Exceptions  

Taxable  Mortgage  Pools 

Regulations  Dealing  Witti  eonduit  Arrangements  

eertain  Eiections  Under  the  Omnibus  Budget  Reconciliation  Act  of  1993 

InformatKKi  Reporting  lor  Discharge  of  Indetitedness - 

Arbitrage  Restnction  on  Tax-Exempt  Bonds  

Lobbying  Expenses - — 

Definition  of  "Club"  

Hedging  Transactions  by  Members  of  ConsoHdated  Groups  

Nonbank  Trustee  Net  Worth  Requirements  _..„_....» « 

Reissuance  of  Qualified  Tender  Bonds 


Regulation 
Identifier 
Number 


26  use  6302 
26  use  6302 
26  use  6662 
26  use  6662 
26  use  7409 
26  use  7520 
26  use  7701 
26  use  7701 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 

26  use  7805     nw*»<»vi«».  ~-w  w.  _— ^^ 

26  use  7805    Accuracy-Related  Penalty;  Reasonable  Cause  and  Good  Faith  Exception  (GATT) 
26  use  7805    Modifications  of  Bad  DeW ~ .^^^^^^^^^^^^^^^^^^^^^^^^^^-^^ 


Internal  Revenue  Service— Connpleted/Longterm  Actions 


Title 


1545-AQ61 

1545-AQ47 

1545-AN40 

1545-AS79 

1545-AT26 

1545-AS24 

1545-AS58 

1545-A077 

1545-AR56 

1545-AP98 

1545-AS40 

1545-AS14 

1545-AS21 

154&-AS49 

1545-AS65 

1545-AS71 

1545-AS75 

1545-AS92 

1545-AT10 

1545-AT13 

1545-AT14 


Regulation 
Identifier 
Number 


05  use  0301    Statement  of  Procedural  Rules— Update  #2  

26  use  0025    Mortgage  Credit  Certificates  "  ■■:;:  "o';::::;;:": " 

26  use  0025    Income  Tax— Information  Reporting  for  Mortgage  CredH  Certificates •••••—••• 

26  use  0025    Reissuance  of  Mortgage  Credit  Certificates  (Cross-Reference  to  Temporary  Regulatwns)  

26  use  0025(c)    Mortgage  Credit  Certificates  m  Targeted  Areas - 

26  use  0025(c)    Mortgage  Credrt  Certificates  and  Targeted  Areas  - ••• •— •• 

26  use  0042    Low-lnconw  Housing  Credit  Allocation  Rules  and  Information  Reporting  Requrements  

26  use  0042    Lo*»-lncome  Housing  Credit  Recapture  Rule  •••■-•" i""ry'ZZl^'^'r^Z' 

26  use  0042    A  Detailing  of  the  Minimum  Lwing  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of  Deter- 
mining the  Gross  Rent  Limitation  Applicable  to  Rent-Restricted  Units • 

26  use  0042    10-Year  Waiver  Regulations  Under  Section  42  IRC  ~ - -•••••• •"••••""• ~ 

26  use  0042    Special  Rules  To  Avoid  Substantial  Distortion  for  Recovery  of  Basis  on  a  Contingent  Sate 

26  use  0042    State  Housing  Credit  Ceiling  and  Other  Rutes  Relating  to  the  Low-Income  Housing  Credrt  ■^■■y-- 
26  use  0042    Rutes  To  Carry  Out  the  Purposes  of  Section  42  and  for  Correcting  Administrative  Errors  and  Omis- 
sions   " '  

26  use  0044    Disabled  Access  Credrt - — " 

26  use  0045    Renewable  Electncity  Production  Credit,  Section  45  -• - 

26  use  0O45B    Credrt  for  Employer  Social  Security  Tax  Paid  on  Employee  Tips  •••"••;■•"•■■•;•••;• V;;:":";^  ■"i;;"" 

26  use  0O48    income  Tax-Special  Rutes  Added  by  Sec  223(c)  of  Crude  O*  WindfaU  Profit  Tax  Act  1980.  Relat- 
ing to  Reduction  of  Credrt  Where  Property  Is  Financed  by  Subsidized.  Etc .^.^^ 'r'^Z^^IZr^ 

26  use  0065    Minimum  Tax  Credrt  and  Other  Miscellaneous  Rutes  Relating  to  the  Attemative  Mmmwm  Tax 

26  use  0055    Alternatrve  Minimum  Tax  for  Individuals 

26  use  0055    Alternative  Minimum  Ta^  for  Individuals  (Temp.)  - 

26  use  0056    Income  Tax— Inventory  Adjustment  for  the  Alternative  Minimum  Tax _ 

26  use  0056    Income  Tax— Inventory  Adjustment  for  the  Artemative  Minimum  Tax ••""•••"■ """V' 

26  use  0058(h)    App»icat«n  of  Section  58(h)  of  the  1954  Code  to  Srtuatiorw  Involving  NOL  Carrybacks  

26  use  0059    Attemative  Minimum  Tax  Foreign  T«x  Credrt •-• Z"T^ZZ''^!Z^'^''\Z 

26  use  0061    Amendment  to  the  Regulations  Under  Section  61  To  Confomi  the  Treatment  of  Bond  Prwnium  In- 

come  to  the  Constant  YtekJ  Method  '^''''Z'"^7'^Z!^'c'''^7^^i<iAPi\h^ 

26  use  0061    To  Ctenfy  That  the  Service  Has  Authority  To  Amend  the  Standard  Industry  Fare  Level  (SIFL)  Air- 
craft Valuation  Fonnute - 


1545-AR44 

1545-AH06 

1545-AI39 

1545-AR76 

1545-AN93 

1545-AO05 

1545-AJ65 

1545-AL12 

1545-A052 
1545-A094 
1545-AP41 
1545-AQ41 

1545-AR46 
1545-AQ20 
1545-AS01 
1545-AS16 

1545-AA26 
1545-AJ86 
1545-AS44 
1545-AS45 
1545-AL02 
1545-AL03 
1545-A036 
1545-AQ33 

1545-AL92 

1545-AQ16 


TREAS— IRS 


SequerKa 

Numbw 


3072 
3073 
3074 
3075 

3076 
3077 
3078 
3079 
3080 
3081 
3082 

3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 

3095 
3096 
3097 
3098 
3099 
3100 

3101 

3102 

3103 

3104 

3106 

3106 

3107 

3108 

3109 

3110 

3111 

3112 

3113 

3114 
3115 
3116 
3117 

3118 
3119 
3120 
3121 

3122 


Internal  Revenue  Service-Coinpleted/Longterm  Actions  (Con  inued) 


Trtte 


Regulation 
Identifier 
Number 


26  use  0089 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 


26  use  0061    Taxation  of  Fringe  Benefits ~ •• ••" 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Wemized  Deductions ~. - 

26  use  0067    l^otice  of  Allocation  of  Allocabte  Investment  Expense  -••"• '^T';'^" 

26  use  0071    Treatment  of  Transfer  of  Property  Between  Spouses.  Tax  Treatment  of  A  imony  and  Separate 

Maintenance  Payments,  and  Dependency  Exemption  In  the  Case  of  ChHd  of  Divorced  Parana 

26  use  0079    Removing  Gender  Distinction  From  Mortality  Tables ~ 

Nondiscrimination  Rules  for  t^on-Pension  Employee  Benefit  Plans -- 

Income  Tax— Exerr^tion  for  Industrial  Development  Bonds  tor  Water  FacWttef   

Income  Tax— To  Define  the  Term  "Principal  User  of  a  Fadtty" 

lrK»me  Tax— Mortgage  Subsidy  Bonds 

Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Fonn „ •"- 

Sections  103(k)  and  (l>— Relating  to  Public  Approval  and  Information  Reporing  Requirements  lor 

Private  Activrty  Bonds ••• 

26  use  0103    $40  MllHon  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer - 

26  use  0103    Definrtion  of  "Reissuance"  Under  Section  103  - V'ii^illCllZ' " 

26  use  0103(b)    Tax  Exemption  of  Obligations  To  Finance  Mixed-Use  Residential  Rental  Property 

26  use  0108    Inconw  Tax— Discharge  of  Indebtedness  - 

26  use  0108    Consolidated  Attribute  Reduction  Under  Section  108(b)  .^■■•■. -  ••• 

26  use  0108    Purchase  Money  Debt  Reduction  Treated  as  Price  Reduction  ~ 

26  use  0108    Debt  Discharge  Income,  Joint  and  Several  DetJts 

26  use  0108(b)    Consolidated  Attribute  Reduction  Under  Section  108(b)  •••••••■•••• •" 

26  use  01 17    Exclusion  of  Qualified  Scholarships  and  Fellowships  From  Gross  Income 

26  use  01 17(d)    Qualifted  Turtion  Reductions -• 

26  use  0125    Income  Tax— Tax  Treatment  of  Cafeteria  Plans .•• •""— •  7""r"IZZ;L"'^ 

26  use  0126    income  Tax-Exclusion  From  Income  of  Certain  Cost-Shanng  Paynterts  U-  der  Government  Pro- 
grams   

26  use  0129 
26  use  0131 

26  use  0142    Exempt  Sewage  Facilrties 

26  use  0146    Quahfied  501(c)(3)  Bonds 

26  use  0146  State  Volume  Cap  for  Tax-Exempt  Bonds 
26  use  0148(a) 
trage  Bonds 
26  use  0163 
26  use  0165 
26  use  0165 
26  use  0166 
26  use  0168 
26  use  0168 


Dependent  Care  Assistance - - •••  •••——■•• 

Income  Tax— Part  1  Exclusion  From  Gross  Income  for  Certain  Foster  Care  P  lyments 


Subsequent  Intentional  Acts  To  Earn  Arbftrage  and  the  Reasonatte  Expictations  Teat  tor  Aftt- 


Dividends-Received  Deduction-Holding  Period  Reduced  for  ^riods  W»«re  Risk  of  Loss  It  Di- 


Income  Tax— Lirwtattons  on  Deducttons  tor  Nonbusiness  Irterest  

Income  Tax— Tax  Straddtes  Relating  to  Section  108  of  the  Tax  Refcxm  Act  cf  1984 

Sectton  165 - 

Bank  Bad  Debts— Conclusive  Presumpton  

Irtcome  Tax— Acceterated  Cost  Recovery  System  —■' 

Tax-Exempt  Entity  Leasing ••■ 

26  use  0168(i)(4)    General  Asset  Accounts  Under  the  Acceterated  Cost  Recovery  System  — """t"- 
26  use  0174    Definrtkxi  of  Research  and  Experimental  Expendrtures  Under  Section  174  of  the  Code 

26  use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-up  Expendtures  

26  use  0197    Amortization— Goodwill  Intangibles  197  

26  use  0197    AmoiUzation— Goodwill  Intangibles  197 

26  use  0216    Dis&ibutions  by  Cooperative  Housing  Assodatton 

26  use  0246(c) 

miniahed " 

26  use  0263A    Produced  Property —••• 

26  use  0263A    Caprtalizaton  and  Inckision  In  Inventory  of  Certain  Costs  — 

26  use  0263A(f)    Caprtalization  of  Interest  Expense  Relating  to  Production  of  f*nputf  ..^  ";ZIIZ;""Jri;;;i; 
26  use  0263A(f)    Caprtalization  of  Interest  Expense  by  Reteted  Parttes  in  the  Case  of  ^^  ^  Production  of  Certain 

Property " "* 

26  use  0265    Proposed  Regulations  Under  Section  265(b)(3)  -• 

26  use  0267    Losses.  Expenses,  and  Interest  in  Transactions  Between  Reteted  Tai^yeis  ....- 

26  use  0269    mconte  Tax-Personal  Sendee  Corporations  "•  ••"■ "  ■WZIZ.':  ■■;  Z"<^^"^'7T)ii^ii,^ 

S  use  0269B    Rutes  for  Treatment  of  Foreign  Corponrtion  Wtioae  Stock  Is  Staptod  to  t*  Stock  of  a  Domwte 

S'^^Tmlf^c^'y^                                                                         Listed  Pfi(  iiy  and  SiM»rtMon 
Requirements  Fteteting  to  the  Taxatton  of  Fringe  Benefits  ~ - 


1545-AQ28 
1545-AJ49 
1545-AQe2 

1545-AI49 

1545-AK50 

1545-AI78 

1545-AA4g 

1545-AA56 

1545-AA63 

1545-AE18 

1545-AE24 

1545-AH19 

1545-AI65 

1545-AH68 

1545-AA67 

1545-AP95 

1545-AOOO 

1545-AR86 

1545-A084 

1545-AJ87 

1545-AM3 

1545-AD63 

1545-AA73 
1545^N17 
1545-AF52 
1545-AR64 
1545-AJ39 
1546-AJ37 

1545-AN69 

1545-AK17 

1545-AG57 

1545-AP33 

1545-AR02 

1545-AA87 

1545-AH76 

1545-AN82 

1545-AM92 

1545-AB02  . 

1545-AS11 

1545-AS12 

1545-A091 

1545-AR10 
1545-A089 
1545-AQ90 
1545-AK03 

1545-A085 
1545-AR9e 
1545-AN19 
1545-AF11 

1545-AN20 

1545-AJ40 
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TREAS— IRS 


Sequenoe 

Nurtiber 


3123 

3124 

3125 
3126 

3127 

3128 
3129 
3130 
3131 

3132 

3133 
3134 
3135 
3136 
3137 
3138 
3139 

3140 
3141 

3142 
3143 

3144 
3145 
3146 
3147 
3148 
3149 

3150 

3151 
3152 
3153 
3154 
3155 

3156 
3157 
3158 
3159 
3160 

3161 

3162 
3163 

3164 
3165 

3166 


Internal  Revenue  Servicfr-Compteted/Longterm  Actions  (Continued) 


TMto 


26  use  0280A    Home  Tax-Oeducttoos  for  Expenses  Atlributatte  to  Bus«»ss  Use  o»  Homes. 


Rental  of  Vacation 


Regulation 
Identifier 
timber 


26  use  0C«OA'wlth*i»al' 01  Proposed  Regulations  ««»«»'^|^|f~  ^  ^^"^^^  "- 

o«  I  Lcr  f»«iF    LJnvtatton  of  Deductions  on  Passenger  Automotirtes  and  Other  Listed  Property 

zSlS^S^'^^'sSSIlStion  o,".^^ 

a  Taxpayer's  Trade  or  Business "* '^ 

26  use  0304    Section 304  Regulations ":";;;'7Z" "^"Zl^l^         

26  use  0337    Recognition  of  Ga.n  or  Loss  on  U^*teMng  ^J^^^^^^X^^^^'?^^^^-^ 

26  use  0337(d)    Application  of  General  Ulities  Repeal  Regulatory  Aultxxrty  to  Ries  «[^"!.'^*  ••••-•"- cZ: 
»!il^S    ln«SI?ax-ElectionsUnderSectKK.338.asA 

Re«onsi)ttN  Act  at  1982.  as  Amended  tjy  the  Techntcal  Corrections  Act  of  1982  ••■:••  •""••■"^r-"""^ 
sSts?^  SJoi  33^h)(i0)  a.  Added  to  the  eode  by  section  306  of  the  Technc^ 

Reteting  to  Special  Elective  Recognition  of  Ga.n  or  Loss ■^-":::::::Jt^'ii^;,:^^ 

26  use  0338    Questions  and  Answers  Relating  to  Miscellaneous  Matters  Under  Section  330 - 

26  use  0338    Statements  o«  Election  and  Due  Dates  " 

26  use  0361(a)(3)    Fringe  Benefit  Sourdng  Under  Section  861 -"™- 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations  ....- -•••■••• 

26  use  0382    Income  Tax— Ownership  Change "T'o^ 

9R  iL<v  0382    Section  382-'4Jmitation  on  Groups  FHino  ConsolKlated  Returns  ~ — ••• ■""■T"t1." 

a  i^^   ^S-Stion.  m  Bankmptcyl^-kx-Debt  Exchanges:  Use  o.  Parent  eorporatlon  Slock;  Tr». 

angular  "G"  Reorganizations 

cnjed  by  Certain  Partners 

•m  ii^r  ftdni     Irwome  Tax — Refund  of  Mistaken  Contritxitions  —  • "V""'^ 

Sul?SJSi    ,;S;;;TS-Requ.redDlstrtx^  From  Qualified  Pte«»  and  IndMdualRe^ 

Paniai  Rollovers  of  Individual  Retirement  Accounts  "■  ":":"ZZ:\:j:r:^'c'^ " 

26  use  0401    Pemnssibility  of  Section  401  (h)  Account  m  ComWnabon  With  an  ESOP -- 

26  use  0401    Coordination  of  Nondiscrimffiation 

26  use  0401(a)(4)    NondBCrimination  Requirements  for  QoaHfied  Plans  . 

26  use  0401  (k)    Cash  or  Deferred  Arrangements  ~ 


Section  1.442-1  To  Provide  Simplified  Procedures  for 


TRA  1986  " " 

26  use  0410(b)    Special  Rules  in  Merger  and  Acquisition  "^ZrilZl"*!!!' 

26  use  041 1     Income  Tax— Part  1— Benefit  Accrual  Beyond  Nomial  Retirement  Age 

26  use  041 1     Income  Tax— Part  1— Minimum  Vesting  Standards 

26  use  041 4    Income  Tax-Emptoyees  of  an  AffMiated  Service  Group 
26  use  0442    Income  Tax— Part  1— Amendment  of 

Changes  of  Annual  Accounting  Period  by  Certain  Exempt  Organizations » ~--™. 

26  use  0446    Taxatkxi  of  Tax-Exempt  Organizations'  Income  From  Corpotate  Sponsorsh^ 

26  use  0446    ^4otional  Principal  Ck)ntracts  

26  use  0446(E)    Adjustments  Required  by  Changes  in  Methods  of  Accounting 

26  use  0448    Umilation  of  the  Use  of  the  Cash  Method  of  Accounting  i::"^:""'"!^"^"!^ 

S  uS:^    H^^Experience  Method  of  Accountin^-^lanfication  of  Amounts  Detemnned  To  Be 

Redemption  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461(H)  of  the  Code —••• 

9fi  use  0453    Income  Tax— General  Rules  for  installment  Sales  •-••; • •-•" •""•• 

S  use  SJS    \!^  Tax-lnstallment  Obligations  Rece«.ed  in  Transactions  in  Which  Gain  or  Loss  Is  Generally 

Not  Recognized  •—; ~~-": — •""";" " "" 

26  use  0453A    Contingent  Liability  Within  the  Application  of  Section  4MA  ■■■■■■"■"■--^ 

26  use  0457    income  Tax-Deferred  CompensatK)n  Plans  of  State  and  Local  Governments  and  T«-Exemp«  Or 

ganizatkxis  . 
26  use  0460 


1545-AB09 
1546-AR80 
1545-AN05 

1545-AP45 

1545-AP46 
1545-AR40 
1545-AJ01 
1545-AL65 

1545-AF38 

1545-AF93 
1545-AH88 
1545-AI53 
1545-A072 
1545-AM97 
1545-AJOO 
1545-AL36 

1545-AO30 
1545-AP14 

1545-AP43 
1545-AD68 

1545-AE95 
1545-AP88 
1545-AQ87 
1545-AQ76 
1545-AQ77 
1545-AR35 

1545-AQ96 

1545-AI87 
1545-AM94 
1545-AI85 
1545-AI88 
1545-AD90 

1545-AI68 
1545-AR19 
1545-AR22 
1545-AS93 
1545-AJ52 

1545-AM33 

1545-AP04 
1545-AB42 


Suitx»niracte"BeNie^  Related  Parties  That  Benefit  a  Long-Term  Contract 


1545-AB44 
1545-AN13 

1545-AI89 
1546-AQ31 


TREAS-IRS 


Sequerx» 
Number 


3167 
3168 
3169 
3170 
3171. 
3172 
3173 
3174 
3175 
3176 
3177 

3178 

3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 

3191 
3192 

3193 

3194 
3195 
3196 
3197 
3198 
3199 
3290 
3201 
3202 
3203 
3204 
3205 
3206 
3207 

3208 
3209 
3210 
3211 
3212 
3213 

3214 
3215 
3216 
3217 
3218 


Internal  Revenue  Service— Completed/Longterm  Actions  (ContI  lued) 


Title 


Look-Back  Method  for  Long-Term  Contracts  (Mid-Contract  Change  in  Taxpayei    ~. 

Income  Tax — Determination  of  Amounts  at  Risk  With  Respect  to  Certain  Activit  es  

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Rlsk  Rules  

Application  of  At-Risk  Umitations  to  the  HoWing  of  Real  Property --- — 

Guidance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Creditor „ 

Temporary  Income  Tax  Regulations— Deferred  Payments  for  Use  ol  Property  cr  Sendees 
Disposition  of  an  Interest  in  a  Nuclear  Power  Plant  


26  use  0460 

26  use  0465 

26  use  0465 

26  use  0465 

26  use  0465 

26  use  0467 

26  use  0468A 

26  use  0469    Limitatkxis  on  Passive  Activity  Losses  and  Credits - - 

26  use  0469    Alkxation  of  Interest  Expense  Among  Expenditures  • 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits— Definition  of  Activity  ...... .._ - 

26  use  0469(l)(4)    Special  Rules  for  Alkjcation  of  Interest  Expense  Among  Expenditures  Ir  the  Case  o«  Pass- 
through  Entities 

26  use  0472 
of  Accounting 

26  use  0474 

26  use  0474 

26  use  0475 

26  use  0475(a) 

26  use  0475(a) 


Regulation 
Identifier 
Number 


ncome  Tax— Three- Year  Averaging  lor  Increases  in  Inventory  Value  When  E  acting  UFO  Method 


Sirrplified  Dollar-Value  LIFO  Method  for  Certain  SmaH  Businesses 
Simplified  Dollar  Value  LIFO  Method  for  Certain  Small  Businesses 
Regulatk>ns  Under  Section  475 

MarV-to-Market  Upon  Disposition « 

Mark-to-Market  Upon  Dispositkxi  - — 


26  use  0482 
26  use  0482 
26  use  0501 
26  use  0514 
26  use  0593 
26  use  0693 
26  use  0597 


Taxation  of  Gkitial  Trading  ~ •— • 

Intercompany  Transfer  Pricing  for  Services  ~ • 

VESA  Qualification— Geographk:  Locale  Restrictwn  - - •- 

Income  Tax— Unrelated  Trade  or  Business  Income  ..» 

Income  Tax— Limitation  on  Additions  to  Bank  Loss  Resen«s  ...-. • •-- 

Bad  Debt  Reserve  Recapture  for  Thrift  Institutions  ~ '•• 

Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Connection  With  Taxable  A»et 
Acquisitkxw  of  Trout)led  Financial  InstitutiorK  - 

26  use  0601     Statement  of  Procedural  Rules— Appeals  Function ~ "i;'! Z'lZZ 

26  use  0643    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Trusts  (S«».  81  and  8i  of  The  Tax  Refenn 
Act  of  1984) 

26  use  0643 
come  

26  use  0667 

26  use  0672 

26  use  0679 

26  use  0704 

26  use  0706 


Clarification  of  Sectkjn  1.643(a)(3)  Relating  to  the  Inclusion  of  Capital  Gain  ir  Distribiteble  Net  In- 


Accumulation  Trusts  .'.. ..- ••••• — - 

Income  Taxation  of  Trust  and  Estate— Sectton  672(f) * *•• 

Foreign  Grantor  Trusts  — ••— 

Alkxations  Reflecting  Gain  or  Loss  on  Property  Contributed  to  a  Partnership 

Income  Tax— Items  Alk)cated  to  Portion  of  Year  Partner  Held  lntere«  — 

26  use  0706(b)    Taxable  Years  of  Certain  Partnerships ~ --•• 

26  use  0707    Income  Tax— Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacrty  as  Partners  

26  use  0708    Partnership  Termination  DIstritxjtions 

2ft  use  0761    Election  Out  of  Subchapter  K  for  Producers  of  Natural  Gas  - '■■ 

26  use  0809    Mandatory  Securities  Valuation  Reserve  

26  use  0842(b)    Foreign  Insurance  Companies  .••— — 

26  use  0846    Short/Fiscal  Year  Discount  Factors  .; - '• 

26  use  0847    Special  Estimated  Tax  Payments •- ■"■""■■"rZ"" 

26  use  0860F    Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  To  ProvK  e  Reporting  Infonna- 


tion 


Charitable  Contributkjns  ••• 

Recomputatkxi  of  Allocation  and  Apportionment  of  Deduction  for  State  Incomii  Taxes 

Transportation  Income  Source  Rules  

Sourcing  Rule  Applicable  to  Certain  Insurance  Income • •-• 

Tiered  Partnership  Rules  '^""2'^Z'^i^ii^ 

Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Busin<  es  Conducted  Withm 


26  use  0861 
26  use  0861 
26  use  0863 
26  use  0863 
26  use  0864 
26  use  0864(c)(6) 

the  United  states  "IZIZT 

26  use  0872(b)    Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income 

26  use  0881(c)    TEFRA  Portfolio  Interest  Regulation  

26  use  0884    Proposed  Regulations  Under  Section  1.884-3 

26  use  0884    Final  Regulations  Under  Section  1.884-2 - 

26  use  0892    Income  of  Foreign  Governments  and  International  Organizations  


1545-AQ32 

1545-AB52 

1545-AI02 

1545-AK08 

1545-A032 

1545-AG81 

1545-AN06 

1545-AB26 

1545-A093 

1545-AM88 

1545-AM79 

1545-AB55 
1545-AK64 
1545-AN09 
1545-AS30 
1545-AS85 
1545-AS86 
1545-AP01 
1545-AR32 
1545-AQ66 
1545-AEOO 
1545-AB66 
1545-A0e9 

1545-AN71 
1545-AQ18 

1545-AI06 

1545-AI31 

154&-AM78 

1545-AR65 

1545-A075 

1545-ASOO 

1545-AB81 

1545-AJ47 

1545-AG83 

1545-AO20 

1545-AP23 

1545-AR59 

1545-AL82 

1545-AR58 

1545-AN33 

1545-AP73 
1545-AP30 
1545-AP86 
1545-AJ68 
1546^AQ37 
1545-A026 

1545-AM53 
1545-AJ57 
1545-AR90 
1545-AQ72 
1545-AQ73 
1545-AL93 


/  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Uniiied  Agenda 


23801 


TREAS-IRS 


Sequence 
Number 


Internal  Revenue  Service-Completed/Longterm  Actions  (Continued) 


TMto 


3219 
3220 

3221 
3222 
3223 

3224 
3225 
3226 
3227 
3228 
3229 
3230 
3231 

3232 
3233 

3234 
3235 

3236 
3237 
3238 
3239 
3240 
3241 
3242 
3243 

3244 

3245 

3246 
3247 
3248 
3249 
3250 

3251 

3252 

3253 

3254 

3255 

3256 

3257 

3258 

3259 
3260 
3261 

3262 


3263 
3264 
3265 
3266 
3267 


26  use  0894 
26  use  0897 


^^  Vyitr*x**ng-4.ux«j*o^^  ^ 


Regulation 
Identifief 
Number 


Income  Tax — Partnership 


■  siii^  ii^iiiiw  From  Gross  Income  of  Certain  Individuate 


Deduction,  and  Other  Special 

26  use 

Rules  for  FSe 
26  use  0931     Exclusion  of  Possession  

Source  Rules  Within  the  Virgin  Islands  

Coordination  of  U.S.  and  Virgin  Islands  Income  Taxes  '.".ZZ'.'.Z'.'. 

Subpart  F— Use  of  Deficits " "Z....! 

Subpart  F  Shipping  Amendments •"•"i™^;™"- Z. ""....! 

Earnings  and  Profite  of  Controlled  Foreign  Co^P°^att«»  "-••""-•"•- 

Effect  of  Acqu«itive  Reorgan.zatkjns  on  Earnings  and  P^'^'l'^":";;^™  Approximate 

26  use  0986    Corrputati^  and  Characterization  of  Income  of  Eam«gs  and  Profits  Under  the  Dollar  W,« 

Senarate  Transactions  Method  of  Accounting  (DASTM)  -^ ■• •;•_•";":";"■■■":  p,„fi..  

^^59^"^em..natKX,  of  Fore^^axes^  frT  t'SSSTex'c^cL^  ^."^  on  Branch  Remit- 
o«  1  isn  0087    CofTWitation  of  a  Branchs  Taxable  Income  Taxation  oi  bxcnange  o» 


26  use  0932 
26  use  0932 
26  use  0952 
26  use  0955 
26  use  0964 
26  use  0964 


26  use  0987    Computation 
tances 

Basis  Adjustment  1016(a)(2)  - 

Basis  Reduction  Due  to  Cancellation  of  Indebtedness  -^ 

IncocTW  Tax-Transfers  of  Secunt^s  Under  Certain  Agreements^^- — • 

Certain  Payments  Made  Pursuant  to  a  Secunt.es  Lending  Transactwn  

->«  1  i<ir  1QS9A    Amendment  of  Regulations  Under  IRC  Section  1059A ...^. 

%  ul?  ;S    .r^^^Tr^-Specl.  Allocation  Rules  for  Certain  Asset  Acqus^ons  ■•■;;;;;;;;;;;;;;;:•■;;;;;•::;;:;::::. 

26  use  1092    income  Tax— Tax  Straddles       ...  ._• ", ■■c^;j;;;-;-"w;;;;^"'ai'Least  One  Position  Is  Ordinary  and 

26  use  1092    eharacter  of  Gains  and  Losses  m  ease  of  Straddles  Where  at  Least  one 


26  use  0995 
26  use  1016 
26  use  1017 
26  use  1058 
26  use  1058 


1545-AQ54 

1545-AL77 
1545-AM11 
1545-AP36 

1545-AI16 

1545-AS42 

1545-AL40 

1545-AS41 

1545-AJ71 

1545-AM46 

1545-AM9C 

1545-A071 

1545-AP70 
1545-AN37 

1545-AM12 
1545-AI^ 
1545-AG71 
1545-AR60 
1545-AP77 
1545-AC20 
1545-AP71 
1545-AS89 
154&-AJ06 
1545-AC21 

1545-AM57 
1545-AH59 


26  use  1092(b) 
26  use  1092(b) 
Straddtos  .... 
26  use  1244 
26  use  1248 
26  use  1248 
26  use  1254 


Income 


S  \Z  "srr  sa^;;-^;;»;^;;g^-;;^=^  F;i^^n'~^ 

SSTFrom  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporabons 

Income  Tax-Gain  From  Disposition  of  Interest  in  Oil  or  Gas  Property         


26  use  1258    Conversion  Transactions  — ;i"»^il^',Ii"R,il«  •• 

S  use  1275(d)    Debt  Instnjments  With  Original  Issue  D«count  Anti-Abuse  Rule  ....- •• 

26  use  1286    Basic  Issues  Under  Section  1286 

26  use  1286    Certain  Stripping  Transactions  "  ""ZZ^Zi; 

9fi  ii<U"  I363(d^    Merger  of  a  0  Corporation  Into  an  S  Corporation  ....••• 

S  ul?   S^     ncome  Tax-PaiXugh  of  S  Corporation  Items  to  Shareholders  

%  ulS  1^    !^  Tax-ApplK^atkx.  of  Subchapter  C  "ules Jo  5  Oorporatiom  ^ 

26 

^^^^^w;,>i^r;,'^'^o^'^-o^^  by  an  income  Tax  Convention 


TREAS— IRS 


Sequence 
Number 


26  use  1441     Withholding  of  Tax  on  Nonresident  Aliens 


At-Ri^Limitations  to  Members  That  Join  in  FUng  Con- 


26  use  1502    Income  Tax-Application  of  Section  465, 
^iSr^STSarifyin^t^ale^o^ 


Rule  Profit  me  Activities  Not  Be  Separated  From  Loss  Life  Activities  Sil«idia»v 

Consolidated  Return  Regulatwns.  Adjustment  on  Dispositwn  of  Stock  of  Sub8id»y 


1545-AH60 
1545-AQ80 
1545-AC31 
1545-AL89 
1545-AC35 

1545>AI72 

1545-AS87 

1545-AS36 

1545-AQ25 

1545-AR12 

1545-AR50 

1545-AE85 

1545-AE90 

1545-AK93 
1545-AH86 
1545-AN75 

1545-AC55 


26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 


Section  1 .1502-33 ■ —" TTT^'r"";:" 

Adjustments  Reflecting  a  Restructuring  of  a  ConsoMated  Group  • 
Lnniwions  on  the  Use  of  Certain  Losses  and  Built-in  Deductions 
Investment  Adjustments - - 


1545-AI98 

3312 

1545-AL59 

3313 

1545-AL60 

3314 

1545-AL62 

,        3315 

1545-AP15 

3316 

1546-A069 

3317 

3268 

3269 
3270 
3271 

3272 
3273 

3274 
3275 
3276 
3277 
3278 
3279 
3280 
3281 
3282 
3283 

3284 
3285 
3286 
3287 
3288 
3289 
3290 
3291 
3292 
3293 
3294 
3295 

3296 
3297 

3298 
3299 

3300 
3301 
3302 

3303 
3304 
3305 
3306 
3307 
3308 
3309 
3310 
3311 


Internal  Revenue  Service— CofT^leted/Longterm  Actions  (Cent  nued) 


Title 


Regulation 
Identifier 
Number 


26  use  1502  Consolidated  Returns:  Separate  Return  Limitation  Years  and  the  Carryback  md  Carryover  of  Irv 
vestment  Credits.  Foreign  Tax  Credits.  Net  Operating  Losses,  and  Net  Capital  Losses  - 

26  use  1502    Sectton  1.1502-47  Regulations— Supplemental  ~ 

26  use  1503    Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items ••• ••• 

26  use  1504  Cross- Reference— Alasia  Native  Corporations;  Requirements  for  Affiliation  in  )rder  To  File  a  Con- 
solidated Return  • - " ••" 

26  use  1504    Definition  of  Affiliated  Group ■••■••  •• •• "" 

26  use  2001    Estate  and  Gift  Taxes— Unified  Credit  in  Lieu  of  Exemption,  Unified  Rate  Set  edule  for  Estate  and 

Gift  Taxes 

26  use  2032    Estate  Tax— Valuation  of  Certain  Farm.  Etc..  Real  Property •-••—• 

26  use  2036    Estate  and  GUI  Taxes— Inclusion  of  Stock  in  Estate  Where  Decedent  Retainer  Voting  RigWs 

26  use  2039    Estate  Tax— Annuity  Exclusion  Repeal  'IZll " 

26  use  2055    Refonration  of  Charitable  Transfers— Definition  of  Guaranteed  Annuity  and  L<  ad  Unetrust  Interest  . 

26  use  2056    Marital  Deduction  -  QTIP  Electkxw • 

26  use  2056A    QDOT  Security  Requirements ; — •••— • — ~ 

26  use  2104    Situs  of  Partnership  Interests  HeW  by  a  NonreskJent  Alien  for  Estate  Tax  Purf  oses  

26  use  2511    Loan  Guarantees  - ;• " 

26  use  2663    Estate  Tax— GeneratkxvSkipping  Transfer  Tax •• .»..^. 

26  use  3121    Emptoyment  Tax-To  Require  WithhoWing  of  Social  Security  and  Railroad  Retirement  Tax  From 

Certain  Paymerrts  of  Sck  Pay 

26  use  3201     Update  of  Railroad  Retirement  Tax  Act  Regulatk>ns  - • ■ — - 

26  use  3402    Electrone  FiHng  of  Form  W-4 - " 

26  use  3402(r)    WithhoWing  on  Distributkxw  of  lnd«n  Casino  Profits  to  Tribal  Members  

26  use  3406    Taxpayer  Identifying  Number  Matching  Program — 

26  use  3406(i)    TIN  Matching  Program  TtIZZI' 

26  use  4052    Excise  Tax— Excise  Tax  on  Heavy  Trucks.  Truck  Trailers  and  Semitrailers,  ai  <1  Tractors  -.. 

26  use  4081     Fuel  Fkxx  Stocks  Taxes  Under  OBRA  1993  — •'•• 

26  use  4221    Vaccine  Exports - 

26  use  4261    Air  Transportation  Tax  Regulatrons  

26  use  4980    Excise  Tax— Part  54.  Reversion  of  Qualified  Plan  Assets  to  Emptoyer 

26  use  4980A    Excise  Tax— Excess  Distributiorw  From  Qualified  Retirement  Rans ~ 

26  use  4992    Excise  Tax-Issues  Arising  Where  Multiple  Partes  Share  m  Production,   nduding  Unitizat»ns 

Partnerships.  Trusts,  and  Estates  - — ".....•••  •••••"^- " 

26  use  4996    Excise  Tax— Definition  of  Property  Under  the  Cryde  Oil  WmdlaH  Profit  Tax  A  <  '  980 
26  use  6011     Excise  Tax— Part  54— Procedure  and  Administration;  Part  301 

Pensnn  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets 

26  use  601 1     Returns  and  Payments  of  Tax  Under  Federal  Insurance  Contributions  Act "-""- 

Removal  of  Signature  Requirement  from  Regulatwns  Governing  Requests  f  *  Taxpayer  kJentifica- 


iling  of  P  stums  for  Payment  of 


Telefile  Voice  Signature  Test/Voice  Signature  Alternative - - •• 

Income  Tax— Amendments  to  Requirements  for  Return  of  Partnership  Incom  j  

Intormation  Returns  Required  of  United  States  Persons  With  Respect  to  Celain  Foreign  Corpora- 


26  use  6011 

tkxi  Numbers 
26  use  6012 
26  use  6031 
26  use  6038 

lkx» 

26  use  6045 
26  use  6045 
26  use  6048 
26  use  6043 
26  use  6049 
26USC6050H 

26  use  60501    Cash  Received  by  Criminal  Court  Judge  • 

26  use  61 1 1    Sectwn  6111,  Relating  to  Tax  Shelter  Registratkjn ":7TTr:-Jr:::rTj;;;r:^^^ 

26  use  6222    Miscellaneous  Rules  Relating  to  ConsoSdated  Administrative  and  Judkaal  ^^roceedmgs  lo  ueier- 

mine  the  Tax  Treatment  of  Partnership  Items 

26  use  6241    Small  S  Corporatkxi  Exception  and  Definition  of  Subchapter  S  Item — 

26  use  6244    Determinatkjn  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Level —... 

26  use  6302    Deposit  of  Tax  WithheW  From  Nonresident  Aliens  and  Others  - 

26  use  6404(e)    Procedure  and  Admtnistratior>— Abatement  of  Interest 

26  use  661 1     Extenskxi  of  45-Day  Rule  for  Disaltowance  of  Entnes  on  Overpayments .*. "Z^"' 

26  use  6621    Differential  Interest  Rates  and  Expanded  Crediting  of  Overpayments  Agains  Underpayments  


Information  Returns  on  Sales  Through  COD  Accounts  ..-...*. 

Broker  Reporting  of  Option  Transactions - • - 

Sectwn  6048  Regulations , - ;r""'"^lZ 

Income  Tax— To  Require  Issuers  of  Certificates  of  Deposit  To  Furnish  Issue  Pnce  to  Brokers 

OWigalton  of  Brokers  To  Report  Original  Issue  Discount  on  Form  1099  

Informatkxi  Reporting  of  Points  on  Mortgage  Loans  ..„ - 


1545-AR11 
1545-AR89 
1545-AR26 

1545-AK88 
1545-AR70 

1545-Ae60 
1545-AC62 
1545-AC63 
1545-AP60 
1545-A031 
1545-AC67 
1545-AS66 
1545-AR07 
1545-AR16 
1545-AL75 

1545-Ae77 

1545-AR08 

1545-AT05 

1545-AT12 

1545-AQ51 

1545-AR72 

l&AS'AISI 

1545-AS32 

1545-AR38 

1545-AP68 

1545-AI82 

1545-AI81 

1545-AC94 
1545-AD08 

1545-AI83 
1545-AQ62 

1545-AR81 
1545-AR69 
1545-AE40 

1545-AQ06 
1545-AG52 
1545-AO40 
1545-AR25 
1545-AK36 
1545-AM80 
1545-A057 
1545-AT07 
1545-AG45 

1545-AE51 
1545-AJ99 
1545-AE96 
1545-AP92 
1545-AK71 
1545-AS64 
1545-AK06 
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TREAS— IRS 


Sequence 
Number 


3318 
3319 
3320 

3321 
3322 
3323 

3324 

3325 
3326 
3327 
3328 

3329 

3330 

3331 

3332 

3333 

3334 

3336 

3336 

3337 

3338 

3339 

3340 

3341 

3342 

3343 

3344 

3345 

3346 

3347 

3348 

3349 

3360 

3351 

33S2 

3353 

3364 

3356 

3356 

3357 

3358 


Internal  Revenue  Service— Completed/Longterm  Actions  (Continued) 


TMe 


Regulation 
Identifief 
Number 


26  use  6651(f)    Fraudutent  Failure  To  File  Tax  Return;  Imposition  of  Fraud  Penalty  ' 

26  use  6656    Acceterated  Payment  of  Estimated  Taxes  by  Corporations - ..-^ IIIt" '■  dI^Za,^ 

26  use  6655    Section  6655  To  Provide  Speaal  Rute  for  AnnualizatKjn  Exception  to  Estmated  Tax  Penafty  ^pp^- 

cable  to  Foreign  Sales  Corporations  

26  use  6656    Failure  To  Make  a  Deposit  of  Taxes  " 

Forwarding  With  the  Return  ...._ 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shelters - - 

26  use  6701     Penalty  for  Aiding  and  Abetting  ki  the  Understatement  of  Tax  Lability  

26  use  6851     Certifeates  of  Compl«nce  W.th  Income  Tax  Laws  by  Departing  Alierw^ ZZ^'i^'^ 

26  £i  7l03<b)    Procedure  and  Admimstratior^roperty  Seized  by  the  Internal  Revenue  Serv«e  Under  the 

turns.  Taxes,  and  Deposits " "^  11211^^^ 

26  use  7508    Time  lor  Performing  Certain  Acts  Postponed  by  Reason  of  Swvice  «i  Cootoat  Zone  

26  use  7701    Conduit  Arrangement  Regulatwns — ••• 

26  use  7701(a)(40)    Indan  Tribal  Governments  Treated  as  States  for  Certain  Purposes  - - 

26  use  7701(b)    Speaal  Rutes  for  S  Corps  Under  301 .7701  (b)-7  — - •■ 

26  use  7702    Definition  of  Life  Insurance  Contract  - - 

26  use  7702    Reasonable  Mortality  Charges  ~~ - " '"■ 

26  use  7806    Release  of  bens  — " 

26  use  7805    Notice  o<  Lien  on  Personal  Property  — 

26  use  7806    Ayeements  for  Payment  for  Tax  Liabitity  in  Instalments -- 

26  use  7805    Levy  and  D«stra»nt  ^'""". 

26  use  7805    Property  Exempt  From  Levy 

26  use  7805    Authority  To  Release  Levy  and  Return  Property 

26  use  7805    Adjustments  Required  by  Changes  m  Methods  of  Accounting •••- 

26  use  7805    statement  of  Procedural  Rutes  Update - - - 

26  use  7805    Fuel  Floor  Stocks  Tax  of  1993  : • 

26  use  7805    Vaccine  Floor  Stock  Tax  of  1993  " 

26  use  7806    Arbitrage  Restnctions  on  Tax-Exempt  Bonds  - - 

26  use  7805    Disckjsure  of  Return  Information  to  the  US  Customs  Service «.. - - 

Disctosure  of  Return  Intomation  to  the  U.S.  Customs  Service ~ 

REMIC  Vanabte  Interest  Rates  — """ 

Mantal-Specific  Portion  — " ■*"  '"" 

Subchapter  K  Anti-Abuse  Rute 

Treatment  of  Pass-Through  Entities  Under  Section  67  .- — 

Treatment  of  Pass-Through  Entities  Under  Section  67  . 

Club  Dues  Under  Section  274  — 

Credit  for  Employer  Social  Security  Tax  Paid  on  Employee  Tips - 

Nontjank  Trustee  Net  Worth  Requirements  ■• '""'"^' 

S^^  ReceMKl  by  Members  of  the  Amad  Forces  in  Connection  With  Move,  to  ^ 


26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 

nent  Duty  Stations  

2§  use  9701     User  Fees 


1545-A084 
1545-AE37 

1545-AQ63 
1545-A087 
1545-AS25 

1545-AR78 

1545-AR83 
1545-AE99 
1545-AF01 
1545-AN97 

1545-AL04 

1545-AD42 

1545-AP90 

1545-AS63 

1545-AF77 

1545-AS88 

1545-AL08 

1545-A012 

1545-AE82 

1545-AM64 

1545-AM66 

1545-AM70 

1545-AN46 

1545-AN48 

1545-AR79 

1545-AR87 

1545-AR94 

1545-AR95 

1545-AS50 

1545-AS52 

1545-AS53 

1545-AS54 

1545-AS59 

1545-AS70 

1545-AS72 

1545-AS73 

1645-AS74 

1545-AS90 

1545-AS96 


1545-AT01 
1545-AS84 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
mtemal  Revenue  Service  ORS)  


Proposed  Rule  Stage 


2847.  DEFINrrKM  OF  QUAUHED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1966  ACT 
AND  1989  ACT 
Priority:  Substantive.  Nonsignificant 

Ugal  Authority:  26  USC  7805;  PL  101- 
239.  sec  7110 

CFR  Citation:  26  CFR  602;  26  CFR  1 
Legal  Deadline:  None 

AlMtract  The  regulations  provide 
clarification  on  the  computation  of  the 
research  credit  under  section  41  of  the 
Code  as  a  result  of  amendments  to 
section  41  by  the  Tax  Refonn  Act  of 
1986,  the  Revenue  Reconciliation  Act 
of  1989. 

Timetable: 


Action 


(Me 


FR  Ota 


NPRM  12AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-016-90. 

Drafting  attorney.  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Agency  Contact  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3120 

RM:  1545-A051 

2646.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Priority:  Other  Significant 

Lsgal  Auttiorlty:  26  USC  7805;  26  USC 
72 

CFR  Cttation:  26  CFR  1 

Lsgal  Deadllr>e:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatihent 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

TkneCaMe: 


Additional  Inforntatton:  EE-106-82. 

Drafting  attorney:  Sharon  R.  Cohen 
(202)  622-6080. 

Reviewing  attorney:  Michael  Thrasher 
(202)  622-6000. 

Agency  Contact  Sharon  R.  Cohen, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AE41 


2849.  TEN  PERCENT  ADDITIONAL 

TAX  ON  EARLY  DISTRIBUTION  FROM 

QUAURED  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  AutiK>rlty:  26  USC  7805;  26  USC 

72 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 

Timetable: 


TImetaWj; 
Action 


FR  CNs 


Acbon 


FRCila 


NPRM  ^2JW» 

'^^  tMail  Entttiee  Affected:  None 

Affede*  None 


NPRM  03AXy96 

SmaH  Er  Mee  Affected:  Undetermined 

Qovemn  snt  Levels  Affected: 

Undeten  lined 

Addition  il  Infonnation:  EE-82-89. 

Drafting  ittomey:  Betty  Clary  (202)  622- 
6070. 

Reviewii  g  attorney:  James  Brokaw 
(202)  62:  -6070. 

Agency  >>ntact  Betty  Qary,  Attorney, 
Departmint  of  the  Treasury,  Internal 
Revenue  Service,  llll  Constitution 
Avenue  ^W.,  Washington.  DC  20224, 
202  622-8070 


^   RIN:  154  5-AN54 


Action 


Data 


FR  Ota 


NPRM  03AXVg6 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infonnation:  EE-080-89. 

Drafting  attorney:  Rebecca  Wilson  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact  Rebecca  Wilson. 

Attorney,  Department  of  the  Treasury. 
Intsmal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-6040 

RIN:  1545-AN16 


2850.  SECTION  79.  TABLE  I.  UPDATE 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805;  26  USC 

79 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  The  proposed  regulation  will 

update  the  table  used  to  determine  the 

cost  amount  of  group-term  life 

insurance  to  be  included  in  gross 

income. 


2851.  Rl  VISION  OF  SECTION  83 
DEDUCX)N  RULES 

Priority:  Other  Significant 

Legal  A  Jthorlty:  26  USC  7805;  26  USC 

83 

CFR  Cil  ition:  26  CFR  1.83-6 

Legal  D  MKMine:  None 

Abstrac  t  Section  1.83-6(a)  is  revised  to 
substitu  :e  a  requirement  to  furnish  a  W- 
2  or  101  9  for  the  requirement  to 
withhol  i  income  tax  as  a  prerequisite 
for  clai]  aing  a  deduction  under  section 
83(h). 

Ttan^ilei 

FR  Clli 


Action 

NPRM  12AXV95 

^all  i  ntities  Affected:  Businesses. 
Govern  nental  Jurisdictions. 
Organi;  ations 

Goverr  ment  Lrvels  Affected:  None 

AddKk  nal  Information:  EE-81-88. 

Draftin  ;  attorney:  Charles  T.  Deliee 
(202)  6  !2-6060. 

Agenc  '  Contact  Charles  T.  Deliee. 

Attom  y,  Department  of  the  Treasury, 
Interne  i  Revenue  Service,  1111 
Constil uticm  Ave.  NW..  Washington.  DC 
20224,  202  622-60e0 

RM:  1  45-AN55 


2852.  <  PERSONAL  INJURY 

DAMASES 

Priortt ':  Other  Significant 

Legal  Wlhort^  26  USC  7805 

CFR  C  taden:  26  CFR  i 


il 
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23805 


TREAS-4R$ 


Proposed  Rule  Stage     I     TREAS— IRS 


Proposed  Rule  Stage 


Legal  Deadline:  None 
Abalract  The  proposed  regulations 
would  provide  guidance  to  taxpayers 
with  regard  to  what  types  of 
compensation  are  excluded  from  groM 
income  under  section  104(a)(2)  u 
damages  received  on  account  of 
personal  injuries  or  sickness. 

TlmataMa:  


m  am 


NPRM  10«Xy96 

Small  Entitlas  Affected:  None 
Qovemment  Leve<s  Affected:  None 
Additional  Information:  IA-13-95 
Drafting  Attorney:  David  Schneider 
(202)  622-4920. 

Reviewing  Attorney:  Neal  Sheldon 
(202)  622-4920. 

Agency  Contact  David  Schneider. 
Attorney/ Adviser  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4820 

RM:  1545-AT29 


2854.  QUALIFIED  RESIDENCE 

INTEREST 

Priodty:  Substantive.  Nonsignificant 

Legal  AuttMdty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

guidance  regarding  the  definition  of 

quahfied  residence  interest,  including 

the  definition  of  acquisition  debt  and 

guidance  regarding  the  computation  of 

the  limitation. 

Timatabia; 

Actton 


the  Treasury,  Internal  Revenue  Service, 
1111  Conaititution  Ave.  NW., 
Washington.  DC  20224.  202  622-4060 

RM:  1545-AT33 


FR  CHa 


2853.  DERNmON  OF  "PRIVATE 

ACnVTTY  BOND",  "QUALIFIED 

BOND" 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

141 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

AtMtract  This  regulation  provides  a 

definition  of  the  term  "private  activity 

bond", 

Timatabia:  


NPRM  06/0096 

SmaH  Entitlea  Affected:  None 

^k>vemment  Levels  Affected:  None 

Additional  Information:  lA-27-88. 

Drafting  attorney:  Sharon  L.  Hall  (202) 

622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 

622-4880. 

Agency  Contact  Sharon  L.  Hail. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  Washington.  DC 
20224.  202  622-4930 
RIN:  1545-AL67 


2855.  CHANGES  IN  USE  UNDER 

SECTION  168(l)(5) 

Priority:  Other  Significant 

Legal  AutiKKlty:  26  USC  7805;  26  USC 

168  ** 

CFR  Citation:  26  CFR  1 

Legal  Deadllna:  None 

At)Stract  The  regulation  will  provide 

rules  relating  to  the  treatment  of 

changes  in  use  of  property  subject  to 

section  168,  as  amended  by  the  Tax 

Reform  Act  of  1986. 


Action 


FR  CIta 


12/30/94    58  FR  67668 
05rtXy96    59  FR  67658 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-72-88. 

Drafting  Attorney:  Loretta  J.  Finger 

(202)  622-3980. 

Reviewing  Attorney:  Mike  Bailey  (202) 

622-3980. 

Agency  Contact  Loretta  J.  Finger, 

Attorney /Ad  visor,  Department  of  the 

Tieasur^v,  Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224,  202  622-3980 

RIN:  1545-AMOl 


2855.  •  LEASE  TERM  OF  TAX- 
EXEMPT  USE  PROPERTY 

Priority:  Other  Significant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  These  regulations  will 
provide  on  whether  a  lease  term 
includes  an  additional  period  in  certain 
situations,  and  the  treatment  of  certain 
other  transactions. 

Timatabia:  


Action 


Deta 


FR  Che 


Action 


FR  CH* 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86, 

Drafting  Attorney:  Kathleen  Reed  (202) 

622-3110. 

Reviewing  Attorney:  Susan  Reaman 

(202)  622-3110. 

Agency  Contact  Kathleen  Reed. 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW., 

Washington,  DC  20224,  202  622-3110 

RIN:  1545-AI38 


NPRM  04/00«5 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additionai  Information:  L\-l8-95 

Drafting  Attorney:  )ohn  M.  Aramburu 
(202)  622-4960. 

Reviewing  Attorney:  William  A. 
Jackson  (202)  622-4960. 

Agency  Contact  )ohn  M.  Aramburu. 

Attorney— Adviser  (Tax),  Department  of 


2857.  SELF-EMPLOYMENT  TAX 
TREATMENT  OF  MEMBERS  OF 
CERTAIN  LIMITED  LIABILTTY 
COMPANIES 

Priority:  Other  Significant 

Legal  AuttK>rity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  described  the 
self-employment  tax  treatment  of 
members  of  limited  liability  companies. 

Timetable: 


Action 


Date 


FR  Ctt* 


12^9/94    59  FR  67253 
05AXV95    60  FR  7488 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00^ 

Small  Entities  Affected:  Businesses 


Qovemment  Levels  Affected:  None 

Additional  Information:  EE-45-94. 

Drafting  attorney:  Marie  Cashman  (202) 
622-6040. 

Reviewing  attorney:  David  Fuller  (202) 
622-6040. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

Agency  Contact  Marie  Cashman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-6040 

RIN:  1545-AS94 

2858.  SUBSTANTIATION  OF  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
LIMITED  UABILTTY  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

170(f)(8) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  guidance  to  the  public  on 
various  issues  under  section  170(f)(8) 
of  the  Internal  Revenue  Code.  This 
section  concerns  substantiation 
requirements  for  certain  charitable 
contributions  for  purposes  of  the 
ftsderal  income  tax  deduction  for 
charitable  contributions. 

Timetable: 


Action 


Dele 


FR  Ota 


NPRM  04/00«5 

Hearing  06/00^ 

Small  Entltias  Affected:  None 

Government  Levels  Affected:  Ncme 

Additionai  information:  L\-44-94 

Drafting  Attorney:  Joel  Rutstein  (202) 
622-4930. 

Reviewing  Attorney:  Karin  Gross  (202) 
622-4930. 

Treasiuy  Attorney:  Michael  Schultz 
(202)  622-1343, 

Agency  Contact  Joel  Rutstein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-4030 

RIN:  1545-AS95 


2859.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Priority:  Substantive.  Nonsi^ficant 

Legal  Auttiority:  26  USC  7805;  26  USC 
179A;  26  USC  30 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  for  the  section  179 A 
deduction  and  how  to  compute  this 
credit  and  this  deduction. 

Timetable: 


AdkMi 


Dela 


FR  at* 


ANPRM  06rt)9/93    58  FR  32317 

NPRM  07/0095 

Small  Entities  Affected:  Undetermined 

Qovemntent  Levels  Affected: 

Undetermined 

Additional  Information:  FS-43-93 

Drafting  attorney:  Winston  Douglas 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact  Winston  Douglas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AR66 

2860.  DEMOLITION  OF  STRUCTURES 

DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
280B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
definitions  of  the  lerms  "structure"  and 
"demolition"  for  purposes  of  section 
280B  of  the  Code? 

Timetabia: 


Review  ng  attorney:  Peter  Friedman 
(202)  6  2-3110. 

Aganq  Contact  Bernard  Harvey, 

Attom<  y.  Department  of  the  Treasury. 
Interna  Revenue  Service.  1111 
Constit  ition  Ave.  NW..  Washington.  DC 
20224.  202  622-3110 

RIN:  1!  4S-AR63 

2861. 1  COPE  OF  GENERAL  UTILITIES 
REPE/L 

Priority :  Substantive,  Nonsignificant 

l.agai  /  utiwrity:  26  USC  337(d) 

CFR  C  tation:  26  CFR  i 

Legal  I  >eadllne:  None 

Abstra  :t  The  Tax  Reform  Act  of  1986 
(the  "/  ct")  repealed  the  last  vestiges 
of  the  I  ^neral  Utilities  doctrine  ("GU 
repeal' ),  and  corporations  must 
recogn  ze  gain  in  most  cases  upon  the 
distrib  ition  of  appreciated  property  to 
their  s:  lareholders.  The  Act  granted  the 
Secreti  ry  authority  to  promudgate 
regulal  ons  necessary  to  carry  out  the 
purpoi  es  of  the  Act.  It  has  been 
detent  ined  that  GU  repeal  can  be 
circuit  vented  by  conversion  of  for- 
profit    orporations  to  tax-exempt 
entitle  i  and  other  transactions 
involv  Jig  tax-exempt  entities.  This 
profec  will  develop  regulations  to 
prevei  t  the  circumvention  of  corporate- 
level  g  lin  in  such  transactions. 

Timetabia: 


Action 


FR  CIta 


NPRM  08AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  PS-39-93 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 


FR  CIta 


Action 

NPRM  03rtXV96 

Small  Entities  Affected:  Undetermined 

Govet  iment  Levels  Affected: 

Undet  irmined 

Additi  >nal  Infonmatlon:  CO-014-89. 

Draftii  g  attorney:  Stephen  R  Cleary 

(202)    .22-7530. 

Revie'  dng  attorney:  Wayne  T.  Murray 

(202)   i22-7530. 

Agent  y  Contact  Stephen  R.  Deary. 

Atton  ay.  Department  of  the  Treasury, 

Intern  il  Revenue  Service,  1111 

Const  tution  Ave.  NW.,  Washington.  DC 

20224 ,  202  622-7530 

RIN:  :  545-AN21 

2862.  CX>RPORATE  INVERSION 

TRA^SACTK)NS 

Priori  .y:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  337(d) 

CFR '  ;ttatlon:  26  CFR  l 


156-997   0-95-20 


23IIM 


TREAS-IR8 
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K  None 


Abstract  Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproponionate  niunber  of  new 
shares  (shares  with  a  value  in  excess 
of  the  value  of  the  parent  stock 
received  by  the  subsidiary)  to  the 
shareholder  of  the  inverted  parent, 
thereby  diluting  the  parent 
corporation's  pre-inversion  value. 

Tlmetabla; 

Action 


as  a  result  of  one  or  a  series  of 
corporate  organizations  or 
reorganizations. 

Thntibla; 

Action 


FR  CIti 


FR  Ctti 


I^PRM  03A)(y96 

SmaN  Entitlas  Affected:  Undetermined 

Qovemment  Levei*  Affwrted:  None 

Addttionai  Information:  (X)-35-94 

Drafting  Attorney.  Kirsten  L.  Simpson 

(202)  622-7790. 

Reviewing  Attorney:  Ken  Cohen  (202) 

622-7790. 

Treasury  Attorney:  John  Rooney  (202) 

622-1335. 

Agency  Contact  Kirsten  L.  Simp«>n, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224.  202  622-7790 

RIN:  1545-AS91 


NPRM  03AXV96 

Small  Entities  Affected:  Undetermined 
Qovemment  Levels  Affected:  None 
Additional  Information:  CO-49-94. 

Drafting  attorney:  Keith  E.  Stanley  (202) 

622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 

(202)  622-7530. 

Agency  Contact  Keith  E.  Stanley. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-7530 


RIN:  1545-AT20 


2863.  •  SECTION  337(D) 
REGULATIONS  ON  COMBIMNQ 
TRANSACTK5NS 
Priority:  Other  Significant 
Legal  AuttMrtty:  26  USC  337(d):  26 
use  7805 

CFR  Citation:  26  CFR  1 
Lagal  Deadline:  None 
Abstract  The  Treasury  Department  and 
the  Internal  Revenue  Service  are 
studying  whether  certain  transactions 
circumvent  the  purposes  of  General 
Utilities  repeal,  necessitating  corrective 
regulations  imder  section  337(d).  In 
particular,  combining  transactions  and 
inversion  transactions  are  being 
studied.  A  combining  transaction  is  a 
transaction  in  which  one  corporation 
owns  stock  in  another  corporation,  the 
first  corporation  is  not  an  "80-percent 
distributee  "  of  the  second  corporation 
under  section  337(c),  and  the  two 
corporations  are  combined  in  a 
transaction  qualifying  as  a  corporate 
reorganization.  An  inversion 
transaction  in  which  the  positions  of 
two  or  more  related  corporations  in  the 
corporate  chain  .are  reversed  or  inverted 


2864.  SECTK)N  338(HM10)  AND 
INSURANCE  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  338;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Whether  a  sale  of  an 


insurance  and  annuity  contracts  is 
treated  as  occurring  by  reason  of  an 
election  under  section  338. 

Timetable:  


Proposed  Ryie  Stago 


2865.  N0N01SCRIIMNATK>N  AND 

OTHER  RULES  APPUCABLE  TO 

SECTION  403<B)  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  403(b)(l2):  26 

USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

guidance  regarding  the 

nondiscrimination  and  other  rules 

applicable  to  tax-sheltered  section 

403(b)  annuities. 

Timetable: 


Action 


Del* 


FR  Ota 


NPRM  03AXy96 

SmaH  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  EE-163-86. 

Drafting  attorney:  Richard  M.  Lent  (202) 

622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 

622-6000. 

Agertcy  Contact  Richard  M.  Lent. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224.  202  622-6030 

RIN:  1545-AI90 


Action 


Data 


FR  Cna 


NPRM  07/0096 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  FI-20-94 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Stephen  Hooe 
(202)  622-3970 

Treasury  attorney:  Beth  Brooke  (202) 
622-1332. 

Agency  Contact:  Gary  Geisler.  Tax 

Law  Speciabst.  Department  of  the 
Treasury,  h^temal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3970 

RIN:  1545-AS56 


2866.  REVISING  THE  DEFINITION  OF 
THE  FULL  FUNDING  LIMTrATION  FOR 
PURPOS  ES  OF  THE  MINIMUM 
FUNDING  REQUIREIMENT  FOR 
PENSION  PLANS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
412(c)(7);  26  USC  401(a)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 

August  5.  1988. 

Abstract  This  project  will  interpret  the 

new  full  funding  limitation  on 

deductible  contributions  to  pension 

plans. 

T)metat>ie: 


Action 


FR  CM 


NPRM  osAKvge 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-62-88. 
Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 


TREAS-IRS  V» 


Proposed  Rule  Slage 


Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact  Linda  Marshall. 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-6030 

RIN:  1545-AL53 

2887.  DISCLOSURE  GUIDELINES  FOR 
QJSA  WAIVER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

(.egal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  on  information 
required  to  be  disclosed  on  spousal 
consent  forms  waiving  rights  to  a  QJSA. 

Timetable: 


Action 


Dal* 


FR  Ota 


NPFIM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-iOO-91. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6070. 

Agency  Contact  Terri  Harris. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-6070 

RIN:  1545-AQ36 

2868.  •  VALUATION  OF  PLAN 
DISTRIBUTION 

Priority:  Other  Significant 

l.egal  Authority:  26  USC  7805;  26  USC 

417 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract  The  regulations  provide 
guidance  to  employees  in  determining 
the  present  value  of  an  employee's 
benefit  in  a  qualified  defined  benefit 

plan. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-12-95 

Drafting  Attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  Attorney:  Nan  Marks  (202) 
622-6000. 

Treasury  Attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact:  Linda  Marshall. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.NW..  Washington.  DC 
20224.  202  622-6030 

RIN:  1545-AT27 

2869.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  26  USC  419;  26  USC 
419A;  26  USC  1239  (d);  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  vrill  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to 
a  welfare  benefit  plan. 

Timetable: 


Action 


Data 


FR  on* 


instrui  lents  that  contain  a  significant 
debt  ci  mponent.  In  addition,  the 
regulai  .on  provides  tax  accounting 
metho'  Is  for  certain  instruments 
derive- 1  from  a  bond  stripping 
transa<  tion. 

Timettble: 


Action 


Date 


FR  Cite 


Action 


NPRM 


04/00/95 


NPRM  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  EE-66-84. 

Drafting  attorney:  Michael  J.  Roach 
(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agertcy  Contact  Michael  J.  Roach. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-6060 

RIN:  1545-AG14 

2870.  HYBRID  INSTRUMENTS 

Priority:  Other  Significant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  providls 
accounting  rules  for  hybrid  financial 


FR  CHa 


NPRM  06AXV95 

Small  Entitles  Affected:  None 

Gover  >n>ent  Levels  Affected:  None 

Additional  Information:  FI-70-92. 

Draflir  g  Attorney:  Alan  Munro  (202) 
622-3£50. 

Reviev/ing  Attorney:  Alice  Bennett 
(202)  (22-3950. 

Treasury  Attorney:  David  Weisbach 
(202)  t.22-1129. 

Agency  Contact  Alan  Munro. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3950 

RIN:  1545-AR13 

2871.  SECTION  453(H)  REGULATIONS 
Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 

453 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 

for  reporting  gain  in  respect  of 

installment  obligations  received  as 

liquidating  distributions  from 

corporations  under  a  plan  of  complete 

liquidation.  Additionally  includes  rules 

regarding  the  allocation  of 

consideration  received  in  a  multiple 

asset  sale  if  a  disposition  of  any  one 

of  the  properties  would  qualify  for 

installment  sale  treatment. 

Timetable: 
Action 


Data 


FR  Ota 


01/13/84    49  FR  1742 
03/16/84    49  FR  1742 


NPRM 

NPRM  Comment 

Period  End 
NPRM  04/00^ 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attorney:  George  Wright  (202) 

622-4950. 

Reviev^ring  attorney:  Doug  Fahey  (202) 

622-4950. 


23808 
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TREAS-IRS 


Proposed  Rule  Stage 


Agency  Contact  George  Wright. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4950 

RIN:  1545-AB43 


2872.  DEFJNmON  OF  A  LONG-TERM 

CONTRACT 

Prtortty:  Substantive.  Nonsignificant 

Legal  Authority.  26  USC  7805;  26  USC 

460(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  address 

the  definition  of  a  iong-term  contract" 

for  purposes  of  IRC  section  460.  This 

definition  is  necessary  for  taxpayers  to 

determine  whether  their  activities  must 

be  accounted  for  under  IRC  section  460 

in  determining  their  taxable  income. 

Timetable; 

Action 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-ooi-95 

Drafting  Attorney:  )ames  Atkinson  (202) 

622-4950. 

Reviewing  Attorney.  Robert  Casey  (202) 

622-4950. 

Agency  Contact  James  Atkinson. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Costititution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4950 

RIN:  1545-AT16 


Timetable: 


Action 


FR  ate 


Date 


FR  cn* 


NPRM  12/0095 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-58-91. 

Drafting  attorney:  Leo  F.  Nolan  11  (202) 

622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 

622-4970. 

Agency  Contact  Leo  F.  Nolan  H. 

Attorney- Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Ave.  NW., 

Washington.  DC  20224.  202  622-4970 

RIN:  1545-AQ30 


2874.  ESCROW  FUNDS  AND  OTHER 

SIMILAR  FUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

AtWtract  Further  guidance  relating  to 

certain  escrow  funds  and  other  similar 

funds. 

Timetable: ■ 


NPRM  ^2IW96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-036-89. 

Drafting  attorney:  Katherine  Mellody 

(202)  622-3080 

Reviewing  attorney:  Frances  D.  Schafer 

(202)  622-3070. 

Agency  Contact  Katherine  Mellody. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-3080 

RIN:  1545-AN62 


Action 


Data 


FR  at* 


2873.  •  EFFECTIVE  DATES  OF  THE 

ECONOMIC  PERFORMANCE 

REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

461 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  regulations  project  will 

issue  final  regulations  for  section 

461(h)  of  the  hitemal  Revenue  Code 

concerning  the  effect  dates  of  the 

economic  performance  requirements. 

Timetable: 


NPRM  09/00«6 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-017-93 

Drafting  attorney:  Lisa  Bemardini  (202) 

622-4910. 

Reviewing  attorney:  Linda  Kroening 

(202)  622-4910. 

Agency  Contact:  Linda  Kroening. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224.  202  622-4910 

RIN:  1545-AR82 


2876.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 
Priority:  Substantive.  Nonsignificant 
Legal  Auttiority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
AtMtract  The  regulation  adds  effective 
date  to  section  1.471-5  to  reflect  the 
enactment  of  IRC  section  475. 

Timetak}ie: 


Oat* 


FR  ate 


FR  Ctt* 


NPRM 


04/00/95 


2875.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 

0469(a)(2)(A) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 

how  the  passive  loss  limitations  affect 

trusts  and  estates. 


Action 

NPRM  08/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  n-i9-94 

Drafting  attorney:  Nicholas  G.  Bogos 

(202)  622-3920. 

Revievsring  attorney:  Bemita  Thigpen 

(202)  622-3920. 

Treasury  attorney:  Mary  Heath  (202) 

622-0868. 

Agency  Contact:  Nicholos  G.  Bogos. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Ave.  NW.. 

Washington.  DC  20224.  202  622-3920 

RIN:  1545-AS57 


2877.  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS-SECTION 
584 

Priortty:  Substantive.  Nonsignificant 
Legal  Auttwrity:  26  USC  7805;  26  USC 

584 

CFR  Citation:  26  CFR  1 


TREAS— IRS 


Proposed  Rule  Stage 


Legal  Deadline:  None 
AlWlract  Amendment  of  section  1.584- 
4  of  the  regulations  relating  to  the 
diversification  requirement  for  mergers 
or  divisions  of  common  trust  funds. 

Timetable: 


Aebon 


FR  ate 


NPRM  01/00/96 

Small  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  PS-29-92. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)622-1129. 

AgefKy  Contact  H.  Grace  Kim. 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service,  202 

122-3060 

RM:  1545-AQ64 

1S78.  TREATMENT  OF  INCOME  AND 
EXPENSES  WITH  RESPECT  TO 
FORECLOSED  PROPERTY  BY 
CERTAIN  MUTUAL  SAVINGS 
MSTITUnONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
5g5(d) 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  This  project  proposes  to 
•mend  section  1.595-l(e)  of  the 
regulations  to  clarify  the  treatment  of 
income  and  expenses  with  respect  to 
foreclosed  property  following  First 
Federal  Savings  and  Loan  Association 
of  Bristol  vs.  United  States,  660  F  2d 
787  (Ct.  CI.  1981),  which  held  the 
current  regulations  invalid.  This  project 
also  seeks  to  clarify  the  treatment  of 
disposition  expenses  with  respect  to 
Iweclosed  property  and  the  treatment 
of  unpaid  interest  accrued  by  a 
taxpayer  using  the  cash  receipts  and 
disbursements  method  of  accoimting. 

Timetable: 


Drafting  attorney:  Arnold  Golub  (202) 
622-3950. 

Reviewing  attorney:  William  Blanduud 
(202)  622-3950. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact  Arnold  Golub, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AS78 

2879.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  672;  26  USC 
673 

CFR  Citation:  26  CFR  l 

Legal  Deedllne:  None 

Abstract  The  regulations  vtrill  provide 
rules  regarding  taxation  of  certain 
grantor  trusts. 

Timetable: 


Aeilon 


Data  FR  Ota 


NPRM  12/00^5 

Imall  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Addltionel  Infonnation:  H-83-82 


Action 


FR  Ota 


NPRM  08/00/95 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  FS-108-66. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060.  . 

Agency  Contact  James  Quinn. 

Attorney.  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washii^on.  DC 
20224.  202  622-3060 


Sntaii  Entltiee  Affected:  Undetermined 

Govemnr  •mx  Levels  Affected: 

Undetem.ined 

Additional  Information:  PS-2-95. 

Drafting  Attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 

Agency  Contact  William  M.  Kostak. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3080 

RIN:  1545-AT19 

2881.  •  SECTION  736  •  LLC  MEMBERS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  0736 

CFR  Citation:  26  CFR  i 

l.egal  Deadline:  None 

Abstract  This  regulation  vtrill  provide 
guidance  for  the  treatment  under 
section  736  (b)(3)  for  payments  to  a 
retired  or  to  a  deceased  member  of  an 
LLC  or  a  partner  of  an  LLC 

Timetable: 


RIN:  1545-AJ20 


2880.  •  PARTNERSHIP 
DISTRIBUTIONS  OF  MARKETABLE 
SECURITIES 

Priortty:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
731(C)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadllrte:  None 

Abstract  Partnership  distribution  of 
markable  securities.  ~ 


Tlmetak>le: 


Action 


Data 


FR  Gila 


NPRM 


11/00/95 


Action 


Dal* 


FR  cn* 


NPRM  07/0(V95 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-17-95 

Drafting  Attorney:  Tern  A.  Belanger 
(202)  622-3080. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Teiri  A.  Belanger, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-3080 

RIN:  1545-AT31 


2882.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  743;  26  CFR  751; 

26  CFR  755 

l.egal  De&<fllne:  None 

Abstract  The  regulations  provide 
guidance  ^th  respect  to  adjustments 
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relating  to  book/tax  disparities  when 
partnership  interests  are  sold. 

Timelabie: 


•  Action 


FR  Clta 


SinaM  EntMee  Affected:  Undetermined 

Xk>vemfnent  Levels  Affected:  Federal 

Addttlonal  Information:  PS-002-94 

Drafting  Attorney:  Brian  M.  Blum  (202) 
622-3050. 

Reviewing  Attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact  Brian  M.  Blum. 

Attorney.  Department  of  the  Treasiuy. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3050 

BIN:  1545-AS39 


2883.  PARTNERSHIP  UAWUTIES 

Priodty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  752 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  These  proposed  regulations 
define  a  Uability  for  purposes  of  section 
752  of  the  Code. 


2M4.  TAXATION  OF  FOREIGN 

INSURANCE  COMPANIES  DOINQ 

BUSINESS  m  THE  UNITED  STATES. 

INCLUDINQ  THE  EXPLICATION  OF 

THE  MINIMUM  NET  INVESTMENT 

INCOME  CALCULATION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

842 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract  The  regulation  will  describe 

the  proper  rules  applicable  to  the 

taxation  of  foreign  insurance  companies 

doing  business  in  the  United  States.  In 

particular,  the  regulation  will  address 

the  computation  of  an  insurance 

company's  minimum  effectively 

connected  net  investment  income.  Also 

the  procedures  by  which  an  insurance 

company  may  elect  to  use  its 

worldwide  current  investment  jrields 

will  be  addressed. 

Timetable:  

Action 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-31-93 

Drafting  attorney:  William  P.  Cejudo 
(202)  622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact  William  P.  Cejudo. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3020 

RIN:  1545-AR88 


2886.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

865 


P***  ^  ^^*^        CFR  citation:  26  CFR  1 

Legal  Deadline:  None 


Fft  Ctta 


Timetable: 

Action 

NPRM  12AXy96 

SmaN  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-36-93 

Drafting  attorney:  Mary  A.  Barman 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

'  Agency  Contact  Mary  A.  Berman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224;  202  622-3050 

RIN:  154&-AR62 


NPRM  03rtXy96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-020-89. 

Drafting  attorney:  Katherine  A. 

Hossofsky  (202)  622-3477. 

Reviewing  attorney:  Steve  Hooe  (202) 

622-3970. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  Katherine  A. 
Hossofoky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3477 

RIN:  1545-AN31 


Abstract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  coimected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable:  


Action 


FR  Ota 


2886.  REMIC  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
860E;  26  USC  860G 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abetract  The  proposed  regulations 
will  provide  guidance  to  REMICS  and 
to  their  investors  concerning  the 
operation,  formation  and  taxation  of  the 
entity  and  the  investors. 

Timetable:  


Action 


FR  Ota 


NPRIMI 


11/00/96 


NPRM  06«Xy96 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Neil  Auerbach 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carol  P.  Tello, 

Attorney- Advisor,  Department  of  the 
Treasxuy.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-A)83 


2887.  BANK  EXCLUSION  FROM 
PORTFOLIO  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

881 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Exception  to  30  percent 
withholding  on  portfolio  interest  does 
not  apply  to  banks.  This  regulation  will 
address  what  a  bank  is  for  purposes 
of  section  881(c)(3)(A). 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


03/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-080-91. 

Drafting  attorney:  Leslie  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Leslie  B.  Van  Der 
Wal,  Attorney-Advisor.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AQ39 

2888.  CLARIFICATION  OF  SECTION 

883(C)  PUBLICLY-TRADED 

EXCEPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805.  26  USC 
883 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 

the  rules  regarding  the  publicly  traded 

exception  to  section  883(c)(1)  of  the 

code. 

Timetable: 


Action 


Dela 


FR  Ota 


Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact  Patricia  A.  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AR77 

2889.  FIRPTA  CLEANUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
897;  26  USC  1445 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  definition; 
other  related  issues. 

Timetable: 


NPRM  12/0ar95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0048-93 

Drafting  attorney:  Patricia  A.  Bray  (202) 

622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 


Action 


Data 


FR  at* 


NPRM  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-785-87. 

Drafting  attorney:  Gwendolyn  A, 
Stanley  (202)  622-3860. 

Reviewing  attorney:  Elizabeth 'U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Gwendolyn  A. 
Stanley,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AI72 

2890.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
902(c)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 


Timetable 


Action 


FR  CIta 


NPRM 

NPRM  Com-tient 

Period  End 
Final  /Action 


01/06/95    60  FR  2049 
04/10/95    60  FR  2049 


12AXV95 

Small  Entties  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additions  Information:  INTL-933-86. 

Drafting  aUomey:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  E)oran  Klein 
(202)  622-1762. 

Agency  C  >ntact  Caren  S.  Shein, 

Attomey-i  advisor,  EJepartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Conftitution  Ave.  NW., 
Washingtc  n,  DC  20224,  202  622-3850 

RIN:  1545  -AL98 

2891.  OBItA  1993  SECTION  936  REG 

Priority:  (nher  Significant 

Legal  Autnority:  26  USC  7805;  26  USC 
936(a)(4) 

CFR  Cital  on:  26  CFR  1 

Legal  Deixlline:  None 

Abstract  This  regulation  will  prescribe 
rules  for  <  lecting  the  60%  wage 
limitation  on  the  section  936  credit  for 
computin  •  the  limitation,  and  will 
prescribe  rules  for  electing  affiUated 
group  Stat  us  as  well  as  rules  to  prevent 
tax  avoid'tnce  using  such  affifiated 
status. 

Timetabk: 


Action 


FR  CHa 


NPRM  03AXV96 

Small  En^  fties  Affected:  Undetermined 

Govemm  mt  Levels  Affected:  None 

Addltiom  I  Information:  INTL-073-93 

Drafting  i  :tomey:  Margaret  Hogon  (202) 
622-3870. 

Reviewin    attorney:  Jacob  Feldman 
(202)  622  3870. 

Treasury  ittomey:  unassigned  (202) 
622-1950. 

Agency  C  ontact  Margaret  Hogan, 

Attorney-  \dvisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Con  titution  Ave.  NW.. 
Washingt  .n.  DC  20224,  202  622-3870 

RIN:  1545-AS43 


^j 
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2892.  FOREIGN  INSURANCE 
COMPANY-DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

953(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Akwtract  This  regulation  will  provide 

substantive  and  procedural  rules 

regarding  the  election  under  section 

953(d)  to  treat  certain  controlled  foreign 

corporations  engaged  in  the  irisurance 

business  as  domestic  corporations. 

Timetable:  


Action 


FR  Ota 


NPRM  03AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-765-89. 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewing  attorney:,  Steven  Musher 

(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  Valerie  A.  Mark. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-A025 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-75-92. 

Drafling  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewing  attorney:  PhyUis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AR31 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Tlmetat>le:  


Actioa 


FR  Cita 


2894.  EARNINGS  INVESTED  IN 
EXCESS  PASSIVE  ASSETS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

956A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 

guidance  on  the  treatment  of  earnings 

in  excess  passive  assets. 

Timetable: 

Action 


NPRM  12AXV95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-0084-91. 

Drafting  attorney:  Caren  S.  Shein  (202) 

622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  622-3850. 

Treasury  attorney:  Carol  Doran  Klein 

(202)  622-1762. 

Agency  Contact  Caren  S.  Shein. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AQ34 


Data 


FR  Cit* 


2893.  AMENDMENT  TO  SUBPART  F 

DERNmONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

954 

CFR  citation:  26  CFR  1.954-2(b);  26 

CFR  1.954-2(g);  26  CFR  1.954-2(h) 

Legal  Deadline:  None 
At>stract  These  proposed  regulations 
contain  provisions  governing  the 
definitions  of  foreign  base  company  x 
income  and  foreign  personal  holding 
company  income  of  a  CFC.  The 
regulations  are  neceaaary  because  of 
changes  to  the  prior  law  by  the  Tax 
Reform  Act  of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
and  the  Revenue  ReconciliatiMi  Act  of 
1989. 
Timetable:  


NPRM  Comment         03/00«6 

Period  End 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-067-93. 

Drafting  attorney:  ICristine  K.  Schlaman 

(202)  622-3850. 

Reviewing  attorney:  Steven  Musher 

(202)  622-3840. 

Treasury  attorney:  Joni  Walser  (202) 

622-1752. 

Agency  Contact  Kristine  K.  Schlaman. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW.. 

Washington.  DC  20224,  202  622-3850 

RIN:  1545-AS47 


2896.  •  STOCK  REDEMPTION 
INaDENT  TO  DIVORCE 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  v«ll  provide 

guidance  regarding  whether  transfers  of 

property  to  third  parties  on  behalf  of 

a  spouse  or  former  spouse  qualify  for 

section  1041  no-gain  treatment. 

Timetable: 


Action 


Data 


FR  Cita 


n 


Action 


FR  CNa 


NPRM 


04A)(y95 


2895.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960,  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
902(c)(7) 


NPRM  08AXV95 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-Oii-95 
Drafting  Attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  Attorney:  William  A. 
Jackson  (202)  622-4960. 

Agency  Contact  Edward  C  Schwarti. 

Attorney-Adviser  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 


TREAS— IRS 


Proposed  Rule  Stage 


1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AT24 

2897.  •  PARTNERSHIPS  AND 
DEPRECIATION  RECAPTURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  how  partnerships  shall 
allocate  depreciation  recapture  income. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 15-95 

Drafting  Attorney:  Deborah  A. 
Harrington  (202)  622-3050. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  622-3050. 

Treasury  Attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact:  Deborah  A. 
Harrington.  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3050 

RIN:  1545-AT32 

2898.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL,  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1254;  26  USC  751 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas.  geothermal,  or  other 
mineral  properties. 


Timetat>le: 


Action 


FR  at* 


NPRM  04/0095 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-7-89. 

Drafting  attorney:  James  A.  Quiim  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-6060. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  James  A.  Quinn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3060 

RIN:  1545-AM98 

2899.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1276;  26  USC  1278 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  03AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85. 

Drafting  attorney:  William  Cejudo  (202) 
622-3920. 

Drafting  attorney:  Jeffi^y  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3920. 

Revieviring  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 


Agency  Contact:  William  Gefudo- 

Attome  .  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitt  tion  Avenue  NW.,  Washington, 
DC2022  :.  202  622-3320 

RIN:  15  5-AH82 


2900.  Q  :F  SHAREHOLDER  ELECTION 

Priority  Other  Significant 

Legal  A  ithority:  26  USC  7805;  26  USC 
1295 

CFR  CH  rtion:  26  CFR  1 

Legal  D  »adline:  None 

Abstrec  u  The  regulation  will  address 
QEF  shi  reholder  election  as  it  applies 
to  section  1295. 

Timetaliie: 


Action 


Data 


FR  Ota 


NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Govern  nent  Levels  Affected: 

Undete  /mined 

Additio  -lai  Information:  INTL-579-88. 

Draftin)  attorney:  Joseph  S.  Henderson 
(202)  6:  .2-3850. 

Review  ng  attorney:  Margaret  O'Connor 
(202)  6:.2-3880. 

Treasuiy  attorney:  Unassigned. 

Agenc]  Contact  Joseph  S.  Henderson, 

Attomt  /-Advisor,  Department  of  the 
Treasui  y.  Internal  Revenue  Service, 
1111  C  institution  Avenue  NW., 
Washington.  DC  20224.  202  622-3850 

RIN:  1E45-AM41 

2901.  PASSIVE  FOREIGN 
INVEST  MENT  COMPANIES  -  SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECUF  TIES  DEALERS 

Priorft) :  Other  Significant 

Legal  t  Uthority:  26  USC  7805;  26  USC 
1296(b;  2)(A):  26  USC  1296(b)(3) 

CFR  CI  atlon:  26  CFR  1 


Legal! 

Abstra> 

guidant 
and  sec 
to  pass: 
purposi 
of  the  F 


eadllne:  None 

t  This  regulation  will  provide 
e  for  qualifying  foreign  banks 
jhties  dealers  for  the  exception 
^e  income  characterization  for 
s  of  the  income  and  asset  tests 
FIC  provisions. 


Timetal  tie: 


Action 


Data 


FR  CIta 


NPRM 


04/0(V95 
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TREAS— IRS 


Proposed  Rule  Stage 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0065-93. 

Drafting  attorney:  Ramon  Camaciio 

(202)  622-3870 

Reviewing  attorney:  Margaret  O'Connor 

(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ramon  Camacho, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AS46 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  General  revision  of  section 

'1441  withholding  regulations  to 

accommodate  changes  to  the  tax  law 

since  these  rules  were  issued. 

Timetable:  


Agency  Contact:  Gwendolyn  A. 

Stanley.  Attorney-Advisor.  Department 

of  the  Treasury.  Internal  Revenue 

Service,  1111  Constitution  Avenue 

NW..  Washington.  DC  20224.  202  622- 

3860 

RIN:  1545-AN39 


Action 


Data 


FR  a\» 


2902.  INCOME  TAX— DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805.  26  USC 

1377 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  define  and 

interpret  special  rules  contained  in 

Section  1377  of  the  Code,  including  pro 

rata  share,  the  election  to  terminate  a 

year  and  post-termination  period. 

■  Timetable: 


ANPRM  04/25/90    55  FR  17455 

NPRM  06/00«5 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTL-062-90. 

Drafting  attorney:  Robert  Lorence  (202) 

622-3880. 

Reviewing  attorney:  Christine  Halphen 

(202)  622-3810. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  Lorence. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-A027 


Action 


DMe 


FR  at* 


NPRM  05AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-268-82. 

Drafting  attorney:  Brian  J.  O'Connor 

(202)  622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 

62Z-3060. 

Treasury  attorney:  John  Rooney  (202) 

622-1335. 

Agency  Contact:  Brian  J.  O'Connor. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224.  202  622-3060 

RIN:  1545-AE94 


Date  FR  ate 


2903.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 


NPRM  03AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89. 

Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Revievsring  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 


2905.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805.  26  USC 

1504 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  Noi>e— 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 
Timetable: 


2904.  REGULATIONS  UNDER 
SECTIONS  1491.  1492,  AND  1494 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
1491;  26  USC  1492;  26  USC  1494 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable: 

Action 


Action 


FR  Cite 


NPRM  03AX)/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lNTL-338-88. 

Drafting  attorney:  Kenneth  Allison 

(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 

(202)  622-3800. 

Treasury  attorney:  Joni  Walser  (202) 

622-1781. 

Agency  Contact:  Kenneth  Allison. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Ave.  NW., 

Washington.  DC  20224,  202  622-3860 

RIN:  1545-AC58 


2906.  QDOT  SECURITY 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

2056A 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Ak>stract:  The  temporary  regulations 

provide  guidance  relating  to  the 

additional  requirements  necessary  to 

ensure  the  collection  of  the  estate  tax 

imposed  under  section  2056A(b)  with 


TREAS— IRS 


Proposed  Rute  Stage 


respect  to  taxable  events  involving 
qualified  domestic  trusts  described  in 
section  2056A. 

Timetable: 


Action 


FR  Cite 


Temporary  Regulation  04AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  PS-25-94. 

Drafting  attorney:  Susan  Hurwitz  (202)  - 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  Susan  Hurwitz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AS67 

2907.  TREATMENT'OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Priority:  Other  Significant 

,  Legal  Authority:  26  USC  7805;  26  USC 
6302  (c) 

CFR  Citatton:  26  CFR  31 

Legal  Deedllne:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and"  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


AcUon 


Data  FR  Cita 


NPRM  09/00^ 

SmeN  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHtonal  Information:  EE-142-87. 

Drafting  attorney:  David  Pardys  (202) 
622-6040. 

Reviewing  attorney:  Jeny  Holmes  (202) 
622-6040. 

Treasury  attorney:  Elizabeht 
Buchbinder  (202)  622-1352. 

:     Agency  Contact  David  Pardys, 

Attorney.  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111    . 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6040 

RIN:  1545-AF97 

2906.  INFORMATION  REPORTING  AND 
BACKUP  WTTHHOLOING 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citabon:  26  CFR  l;  26  CFR  31; 

26  CFR  35a 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances  31 
percent  of  a  repprtable  payment  must 
be  deducted  and  withheld  under 
section  3406  of  the  Internal  Revenue 
Code.  However,  where  a  foreign  person 
is  an  exempt  recipient  or  has  submitted 
a  Form  W-8,  1001  or  4224.  no  reporting 
or  backup  withholding  generally  is 
required. 

Timetable: 


ActkMi 


Data 


FR  CIta 


accessor  es  for  handicapped  individuals 
and  otfa(  r  matters. 

TImetabe: 


NPRM  02/29/88    53  FR  05991 

Hearing  06/15/89   54  FR  11236 

NPRM  06/00/95 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonel  Information:  INTL-052-86. 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Teresa  B.  Hughes. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  EX:  20224,  202  622-3870 

RIN:  1545-AL99 

2909.  LUXURY  EXaSE  TAX  CHANGES 
UNDER  OBRA  1993 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4003 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  exemption  from  lu3cury  tax  for 


Action 


FR 


NPRM  03/OQ^ 

Small  E  idtles  Affected:  Businesses 

Qovemi  tent  Levels  Affected: 

Undeter  nined 

AdditkH  el  Information:  PS-75-93 

Drafting  attorney:  Edward  Madden 
(202)  62  J-3130. 

Review!  ig  attorney:  Richard  Kocak 
(202)62  2-3130. 

Treasur '  attorney:  John  Parcell  (202) 
622-2573. 

Agency  Contact  Edward  Maddea. 

Attome  '-Advisor,  Department  of  the 
Treasur  '.  Internal  Revenue  Service, 
1111  Q  nstituUon  Ave.  NW., 
Washin  ,ton,  DC  20224,  202  eza-SlM 

RIN:  15  15-AS34 

2910.  e  DIESEL  FUEL  EXCISE  TAX; 
DYE  INJECTION  SYSTEMS  AND 
MARKEitS 

Priority:  Other  Significant 

Legel  /  uthortty:  26  USC  7805;  26  USC 
4082 

CFR  Ci  atton:  26  CFR  48 

Legal  [  eediine:  None 

Abetra  .-t  Diesel  fuel  excise  taxgrules 
relating  to  the  use  of  dye  injection 
system,  and  markers. 

Timeta)le: 


Action 


FR  CHa 


NPRM  06/0095 

SmaH  I  intities  Affected:  Businesses 

Goven  ment  Levels  Affected:  None 

Addltk  nal  Information:  PS-6-95. 

Drafting !  attorney:  Frank  K.  Boland 
(202)  6  !2-3130. 

Review  ing  attorney:  RicWd  A.  Kocak 
(202)  6  !2-3130. 

Treasu  y  attorney:  Elizabeth  Wagner 
(202)  6  !2-1778. 

Agenc  '  Contact  Frank  K.  Boland, 

Attomi  y,  Department  of  the  Treasury, 
Interne   Revenue  Service,  1111 
Constit  ititm  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130 

RIN:  li  45-AT18 


I      . 
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TREAS-4RS 


Proposed  Rule  Stage 


»11.  EXCISE  TAX  ON  AVIATION 

FUEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  26  USC  7805;  26  USC 

4091  to  4093 

CFR  Citation:  26  CFR  48 

Lagal  Deadline:  None 

Abatract  This  regulation  provides 

rules  on  aviation  fuel  taxes  under  the 

Revenue  Act  of  1987.  the  Technical  and 

Kfiscellaneous  Revenue  Act  of  1988. 

and  OBRA  1993. 

Ttonetable: 


Reviewing  attorney.  Edward  Madden 
(202)  622-3130. 

Agency  Contact  Barnard  Weberman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3130 
RIN:  1545-AP67 


Actton 


FR  cm 


NPRM  ItVOO^S 

Small  EntWea  Attectad:  Businesses 

Qov«niment  Levela  Affected:  Sute. 

Local.  Federal 

Additional  Infonnatlon:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202) 

622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 

622-3130. 

Treasury  attorney:  EUzabeth  Wagner 

(202)  622-1778. 

Agency  Contact  Frank  Boland. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constittition  Avenue  NW..  Washington. 

DC  20224.  202  622-3130 

RIN:  1545-AL43 


2913.  CHEMKJAL  TAX  UNDER 

SECTION  4461  AND  IMPORTED 

SUBSTANCE  TAX  UNDER  SECTION 

4671 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 

4671;  26  USC  4661 

CFR  Citation:  26  CFR  52 

Lagal  Deedline:  None 

Abetract  These  proposed  regulations 

relate  to  taxable  chemicals  and  taxable 

imported  substances. 

Timetable: 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Infomwtlon:  lNTL-102-90. 

Drafting  attorney:  Carol  P.  Tello  (202) 

622-3880. 

Reviewing  attorney:  Margaret  O'Connor 

(202)  622-3880. 

Treasury  attorney:  Warren  Crowdus 

(202)  622-1779. 

Agency  Contact  Carol  P.  Telle. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-APlO 


Action 


Data 


FR  Ctta 


2915.  604«A  -  RETURNS  AS  TO 

INTERESTS  IN  FOREIGN 

PARTNERSHIPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6046A 


2912.  COMMUNICATIONS  TAX 

REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

4251;  26  USC  4252;  26  USC  4253;  26 

USC  4254 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

rules  with  respect  to  the  appUcation  of 

the  communications  excise  tax. 

Timetable: 

FR  Ota 


NPRM  03AXV96 

Small  Entitles  Alfectsd:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  PS-71-88. 

Drafting  attorney:  Rutii  HoHman  (202) 

622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 

622-3130. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 

Agency  Contact  Ruth  Hof&nan. 

Attorney.  Departinent  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3130 
RIN:  1545-AL73 


CFR  Citation:  26  CFR  1 
Legal  Deedline:  None 
Abatract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  how.  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 

Tlmetrt»le:         . 

Action 


Del* 


FR  CIta 


Action 

ANpRM  07/31/92    57  PR  33918 

NPRM  1000/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS^)l7-9l. 

Drafting  attorney:  Bernard  Weberman 

(202)  622-3130. 


2914.  INFORMATION  REPORTING  AND 

RECORD  MAINTENANCE  UNDER 

SECTION  6038C 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805:  26  USC 

7801;  26  USC  6038(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  This  regulation  project  will 

implement  the  directives  of  newly 

passed  section  6038C. 

Timetable: 

Actton 


FR  Cita 


NPRM 


OaAXV96 


NPRM  03AXy96 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltionai  Information:  INTL-879-86. 

Drafting  attorney:  Sharon  Bomgardner 

(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney:  Joni  Walser  (202) 

622-1752. 

Agency  Contact  Sharon  Bomgardner, 

Attorney- Advisor,  Department  of  tiie 

Treasvuy.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW.. 

Washington,  DC  20224.  202  622-3860 

RIN:  1545-AK75 


TREAS— ^RS 
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2916.  EXTENSION  OF  TIME  TO  FILE 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

6081 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Extension  of  time  for  filing 
returns 

Timetable: 


Actton 


Data 


FR  Ctte 


NPRM  04/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-041-93 

Drafting  attorney:  Margaret  Owens  (202) 
622-4920. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Margaret  Owens. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4940 

RIN:  1545-AR85 

2917.  AMENDIMENT  TO  SECTION  6109 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
I.R.C.  section  6109  regarding  tax 
identification  numbers. 

Timetable: 


Action 


Data 


FR  Clla 


NPRM  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-0024-94 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 


Agency  Contact  Lilo  A.  Ht 
Attorney-Advisor,  Department  of  the 
Treasvuy,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  Soutii  SW..  Washingtcm. 
DC  20024,  202  874-1490 

RIN:  1545-AS83 


2918.  •  REVISION  OF  SECTION  6114 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  revise  the  final  regulations 
under  section  6114  to  require  reporting 
for  certain  recipients  of  fixed  or 
determinable  annual  or  periodic 
income  when  no  reporting  is  presently 
required. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-052-94. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  F.  Bergkuist. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-ATOO 

2919.  UNITED  LIABILITY  COMPANY 
TAX  MATTERS  PARTNER 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  6231(a)(7);  26 
USC  6230(i);  26  USC  6230(k);  26  USC 
7805(a) 

CFR  Citation:  26  CFR  301     . 
Legal  Deadline:  None 
Abstract  The  regulations  will  provide 
(1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year.  (2)  how  the  designation 
is  made  and  (3)  how  the  designation 
is  terminated. 

Timetable: 


Actton 


FR  CHe 


NPRM  06/00/95 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addltionai  Information:  PS-34-92 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-2050. 


Treasury  attorney:  Michael  Thomson 
(202)  62: -1334. 

Agency  '  Contact  D.  Lindsay  Ruaaell. 

Attorney  Advisor.  Department  of  the 
Treasury  Internal  Revenue  Service, 
1111  Coi  stitution  Ave.  NW., 
Washing  on,  DC  20224,  202  622-3050 

RIN:  154  >-AS09 

2920.  e  I  EPOSITS  OF  EXCISE  TAX 

Priority:  Dther  Significant 

Legal  Ai  thority:  26  USC  7805;  26  USC 
6302 

CFR  CIti  tion:  26  CFR  40 

Legal  D(  adiine:  None 

Abstract   Safe  harbor  rules  relating  to 
addition.ll  deposit  of  excise  taxes 
required  by  section  6302(e)  and  (f), 

Timetable: 


Actton 


Data 


FR  Ola 


NPRM  06AXV95 

Small  El  titles  Affected:  Businesses. 
Organize  tions 

Govemr  lent  Levels  Affected:  None 

Addition  9l  information:  PS-8-95     ' 

Drafting  attorney:  Ruth  E.  Hoffman 
(202)  62::-3130. 

Reviewiitg  attorney:  Jeffrey  M.  Nelson 
(202)  62::-3130. 

Agency  Contact:  Ruth  E.  Hoffinan. 

Attomej ,  Department  of  the  Treasury, 
Internal  ilevenue  Service.  1111 
Constitu  ion  Avenue  NW.,  Washingt(Hi. 
DC  2022  1.  202  622-3130 

RIN:  15<  5^AT25 


2921.  Ri  DEMPTIONS  OF  REAL 
PROPEIiTY  UNDER  IRC  7425- 
EXCES&  EXPENSES 

Priority:  Other  Significant 

Ai  ithOrity:  26  USC  7805;  26  USC 


:  Section  301.7425-4(b)(3)(ii), 
sals  with  excess  expenses 
by  a  purchaser  of  property 
reclosure  sale  and  before 
on,  provides  that  the  Service 
lest  a  written  itemized 
t  from  the  purchaser  regarding 
:penses.  If  the  purchaser  does 
>nd  within  15  days,  it  shall  be 
d  that  no  excess  expenses  are 
However,  even  after  the  15-day 


7425 

CFR  Cit  ition:  26  CFR  301.7425 

Legal  D  ediine:  None 

At>strac 

which  d 
incurrec 
after  a  ft 
redempt 
may  req 
statemei 
excess  e 
not  resp 
presume 
payable. 
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period  expires,  a  payment  for  excess 
expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is 
no  specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim 
for  excess  expenses  must  be  submitted 
by  the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable: 

Action  otm         FRCIto 


Drafting  Attorney:  Judith  Lintz  (202) 

622-4940. 

Reviewing  Attorney:  Rudolf  Planert 

(202)  622-4940. 

Agency  Contact  )udith  A.  Lintz, 

Attorney- Adviser  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AT22 


Abstract:  The  regulations  will  address 
the  classification  for  Federal  tax 
purposes  of  an  organization  established 
as  a  trust  pursuant  to  State  law  that 
has  as  its  primary  purpose  the 
remediation  of  a  hazardous  waste  site 
pursuant  to  an  order  of  the 
Environmental  Protection  Agency  (EPA) 
or  comparable  State  or  local 
governmental  entity. 

Timetable:  


NPRM  04/00«5 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  Information:  GL-520-87. 
Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewihg  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Robert  A.  W«lker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-4208 
RIN:  1545-AL20 


2923.  INTERIM  FISHING  VESSEL 

CAPITAL  CONSTRUCTION  FUND 

PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

7518 

CFR  Citation:  26  CFR  3 
Legal  Deadline:  None 
Abstract  These  regulations  provide 
that  expenditures  for  the  acquisition 
and  installation  of  fishing  vessel  safety 
equipment  are  treated  as  reconstruction 
expenditures  for  the  purpose  of 
withdrawing  tax-deferred  funds  from  a 
capital  construction  fund. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  06/0(y95 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  PS-54-94 

Drafting  Attorney:  James  A.  Quinn 

(202)  622-3060. 

Reviewing  Attorney:  J.  Thomas  Mines 

(202)  622-3060. 

Agency  Contact  James  A.  Quinn. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington. 

DC.  202  622-3060 

RIN:  1545-AT02 


Dita 


FR  cn* 


2922.  •  UPDATE  OF  UST  OF  LEGAL 
HOLIDAYS  FOR  PURPOSES  OF  TIME 
FOR  PERFORMANCE  OF  ACTS 
Priority:  Other  Significant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  These  regulations  will  update 
existing  regulations  section  301.7503-1 
to  include  Dr.  Martin  Luther  ICing,  Jr.'s 
birthday  in  the  Uble  of  holidays  and 
to  change  the  date  of  Veterans  Day  to 
November  11. 

Timetable; 

Action 


Action 

NPRM  04AXy95 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-28-94 

Drafting  attorney:  David  Selig  (202) 

622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 

622-3040. 

Treasury  attorney:  Evelyn  Elgin  (202) 

622-1338. 

Agency  Contact  David  Selig.  Attorney, 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitution 

Ave.  NW.,  Washington,  DC  20224,  202 

622-3040 

RIN:  1545-AS69 


2925.  •  ENVIRONMENTAL 
SETTLEMENT  FUNDS  - 
CLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Alsstract  The  proposed  regulations 

will  amend  section  301.7701-4  to 

provide  that  an  environmental 

settlement  trust  is  classified  as  a  trust 

for  purposes  of  the  Internal  Revenue 

Code. 

Timetable:  ' 

Action 


Date 


FR  Cite 


FR  Cite 


NPRM  05«Xy95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  IA-36-91 


2924.  e  ENVIRONMENTAL 
SETTLEMENT  FUNDS- 
CLASSIFICATION  7701 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805,  26  USC 

7701 

CFR  Citation:  26  CFR  30i 
Legal  Deedline:  None 


NPRM  06AJ0«5 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Additional  Information:  PS-054-94 

Drafting  Attorney:  James  Quinn  (202) 

622-3060. 

Reviewing  Attorney:  J.  Thomas  Mines 

(202)  622-3060. 

Treasury  Attorney:  John  Rooney  (202) 

622-1335. 

Agency  Contact  James  A.  Quinn, 

Attorney,  Department  of  the  Treasury, 
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Action 


Data 


FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-13-88. 

Drafting  attorney:  Ann  Veiunga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact:  Christopher  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avwiue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AL57 

2927.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
6867 

CFR  Citation:  26  CFR  301 

Legal  Deedline:  None 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presimiptions  that  an  amount  of  cash 
in  excess  of  ten  thousand  dollars 
without  an  acknowledged  owner  (1) 
represents  gross  income  to  a  single 
individual,  (2)  is  taxable  at  the  highest 
rate  of  tax  specified  in  section  i,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6881. 

Timetable: 


Proposed  Rule  Stage 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  2Q2  622-3060 

RIN:  1545-AT34 

2926.  CERTAIN  PUBUCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deedline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  classification  of 
publicly  traded  partnerships. 

Timetable: 


Action 


Date 


FR  ate 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224.  202 
622-3640 

RIN:  1545-AE30 

292&  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
HNANCIAL  MSTITUTIOf^S  FOR 
UNPAID  TAXES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable; 
Action 


2929.  EX  ENSION  OF  STATUTE  OF 
LiMITATi  3NS  IN  JOHN  DOE 
SUMMOt  S  DISPUTES 

Priority:   )ther  Significant 

Legal  Au  hority:  26  USC  7805 

CFR  Cita  Ion:  26  CFR  301 

Legal  Ds  idllne:  None 

Abstract  Under  the  Tax  Reform  Act 
of  1986.  !  tatutes  of  limitations  are 
suspende  i  in  certain  cases  in  which 
there  is  c  }  resolution  of  a  third-party 
recordke*  per's  response  to  a  summons. 
Section  7  J09(e)(2)  was  amended  by  the 
Technica  and  Miscellaneous  Revenue 
Act  of  19  )8  so  that  the  suspension 
applies  t(  all  John  Doe  summonses, 
whether  i  ir  not  the  summoned  party  is 
a  third-p]  rty  recordkeeper  as  defined  in 
IRC  secti.n  7609(a)(3).  The  new 
regulatioi  s  will  make  changes  to  26 
CFR  301.  '609  to  conform  with  the  1986 
and  1988  amendments. 

TimetaM  : 


Action 


FR  Cite 


NPRM  12/00/95 

Small  En  tties  Affected:  None 

Govemm  »nt  Levels  Affected:  None 

AddltienitI  Information:  GL-723-88.' 

Drafting  t  ttomey:  Jerome  D.  Sekula 
(202)  622  3640. 

Reviewin  ;  attorney:  Robert  Miller  (202) 
622-3640 

Agency  (  ontact:  Jerome  D.  Sekula. 

Attorney,  Department  of  the  Treasury, 
Internal  F  evenue  Service*  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224    202  622-3640 


Date  FR  ate         ^***'-  154£  -AM67 


NPRM 


06AXV95 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionar information:  GL-549-87. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Robert  A.  Walker, 

Docket  Attorney  (Genera^ Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AI24 


2930.  SUi  PENSION  OF  RUNNING  OF 
PERIOD  ( •F  LIMITATIONS  DURING 
PROCEEl  mo  TO  ENFORCE 
DESIGNA  TED  SUMMONS 

Priority:  ( Iher  Significant 

Legal  Aul  lority:  26  USC  7805 

CFR  Citat  on:  26  CFR  301 

Legal  Dei  dline:  None 

Abstract:  The  regulations  will  provide 
guidance   o  taxpayers  with  regard  to 
the  chang  s  made  to  section  6503  by 
the  Omnil  us  Budget  Reconciliation  Act 
of  1990.  L  .ider  those  changes,  the 
period  of  imitations  for  assessment 
with  resp<  =t  to  a  corporation  is 
suspendet  when  a  court  proceeding  is 
instituted  o  enforce  or  quash  a 
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designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable:  


FR  Cit* 


AcOon  

NPRM  03AXV96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affectsd: 

Undeteimined 

AdditionsI  Information:  GL-026-91.  Action 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  lerome  D.  Sekula. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
ConsUtution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 


2932.  DISCLAIMER  OF  INTERESTS 

AND  POWER 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abetract  These  regulations  contain 

amendments  regarding  the  disclaimer 

of  jointly  owned  property. 

Timetable: 


FR  CHb 


2934.  AUTOMATIC  EXTENSION  OF 

TIME  FOR  FIUNG  INDIVIDUAL  TAX 

RETURNS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deedllne:  None 

AtMtract  The  regulation  describes  how 

individual  taxpayer  for  taxable  year 

beginning. 

Timetable:  


RIN:  1545-AQOl 


2931.  TECHNICAL  CORRECTIONS 

FOR  CHAPTER  14 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Lagal  Deadline:  None 

At>Btract  The  regulation  relates  to 
provides  technical  corrections 
applicable  to  the  special  valuation  rules 
of  the  Generation  Skipping  Transfer 
Tax  under  sections  2701.  2702,  2703 
and  2704  of  the  Code. 

Timetable: ■ 


^4PRM  03AXV96 

Small  Entitles  Affected:  None 
Government  Levels  Affectad:  None 
Additional  Information:  PS-002-91 
Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 

(202)  622-3090. 

Agency  Contact  Dale  Carlton. 

Department  of  the  Treasury,  Internal 

Revenue  Service,  1111  Constitution 

Ave.  NW.,  Washington,  DC  20224,  202 

622-3090 

RIN:  1545-AR52 


—    Action 


PR  on* 


FR  cn» 


NPRM  03AXV96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-8-93. 

Drafting  attorney:  Dele  Carhon  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Dale  Carlton. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3090 

RIN:  1545-AR49 


2933.  AUTOMATIC  EXTENSION  OF 

TIME  FOR  FIUNG  INDIVIDUAL  TAX 

RETURNS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deedllne:  None 

Abstract  The  regulating  describes  how 

individual  taxpayers  for  taxable  year 

beginning. 

Timetable: 

Action 


Tefnporary  ReQulatioo10«1/94 
NPRM  06AXy95 

Final  Action  03/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-41-93 

Drafting  Attorney:  Margaret  Owens 

(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 

(202)  622-4940. 

Agency  Contact  Margaret  Owens, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW.. 

Washington,  DC  20224.  202  622-4040 

RIN:  1545-AS05 


FR  cn* 


NPRM  04/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-41-93 

Drafting  Attorney:  Margaret  Owens 

(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 

(202)  622-4940. 

Agency  Contact  Margaret  Owens. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Ave.  ?^W.. 

Washington.  DC  20224.  202  622-4940 

RIN:  1545-AS04 


2935.  LIABILITY  OF  THIRD  PARTIES 
PAYING  OR  PROVIDING  FOR  WAGES. 
SUIT.  AND  ITS  EXTENSION  AND 
MAXIMUM  AMOUNT  RECOVERABLE 

Priority:  Other  Significant 

Legal  Auttwrtty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstrsct  The  regulations  would 

change  the  current  period  of  limitations 

from  6  years  to  10  years  to  conform 

this  period  with  the  change  in  the 

collection  after  assessment  statute  (IRC 

6502)  from  6  years  to  10  years  made 

by  the  Revenue  Reconciliation  Act  of 

1990. 

Timetable:  __^ 


Action 


FR  Cit* 


NPRM  03/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affectad:  None 
Additional  Information:  GL-032-93 
Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 
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Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Robert  Miller.  Docket 

AttomeyfGeneral  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constituion  Ave. 
NW.,  Washington,  DC  20224.  202  622- 
3640 

RIN:  1545-AS22 


2936.  SEALS  OF  OFFICE  IN 
CONNECTION  WITH  IRC  SECTION 
7514 

•Priority:  Other  Significant 

Legal  AuttYority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abetract  The  regulations  would  amend 
the  available  seals  used  by  Internal 
Revenue  districts. 

Timetable: 

Action 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-33-94 

Drafting  Attorney:  Andrew  Kittler  (202) 
622-3940. 

Treasury  Attorney:  Beth  Brooke  (202) 
622-3332. 

Agency  Contact  Andrew  Kittler. 

Senior  Technical  Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3940 

RIN:  1545-AS76 


2938.  INTANGIBLE  AMORTIZATION 
ADVANCE  NOTICE 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 


Data  FR  Ota        l-^Qel  Deadline:  None 


NPRM  03AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-0l9-g3 

Drafting  Attorney:  Robert  A.  Walker 
(202)  622-3640. 

Reviewing  Attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Robert  A.  Walker. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington,  IXZ  20224,  202 
622-3640 

RIN:  1545-AS61 

2937.  DEBT  INSTRUMENTS  WITH  OID; 
ANNUITY  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  determine 
which  annuity  contracts  issued  by 
banks  are  debt  instruments  for  purposes 
of  OID  regs. 

Timetable: 


AtMtract  This  advance  notice  of 
proposed  rulemaking  invited  written 
comments  from  the  public  on  issues 
that  the  IRS  may  address  in  proposed 
regulations  under  section  197  and 
section  167,  relating  to  the  amortization 
of  goodwill  and  certain  other 
intangibles.  This  notice  is  intended  to 
help  develop  guidance  to  assist 
taxpayers  in  applying  the  rules  relating 
to  section  197.  Based  on  internal 
analysis  and  the  written  proposed 
regulations  are  now  in  development  to 
provide  guidance  that  will  assist. 

Timetable: 


Action 


Data  FR  Ota 


Action 


Date 


FR  OH* 


NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 


NPRM  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-94 

Drafting  attorney:  John  Huffinan  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  John  Huffinan, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Consitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AS77 


2939.  e  I  lEISSUANCE  OF  OUAUFIED 
TENDEF  BONDS 

Priority:  Other  Significant 

Legal  Ai  thorlty:  26  USC  7805 

CFR  Cit  tton:  26  CFR  1.150 

Legal  Dt  adilne:  None     . 

Atwtrad   The  proposed  regulations 
provides  rules  for  determining  whethw 
certain  e  rents  will  cause  "qualified 
tender  bi  nds"  to  be  treated  as  retired 
and  reisi  aed  for  purposes  of  applying 
sections  103,  141-150,  1394,  and  7871 
and  whe  her  banks  have  acquired  tax 
exempt  1  onds  under  section  265. 

Timelabi»: 


Action 


Oat* 


FR  Ctia 


NPRM  12AXy95 

Small  Er  ttties  Affected:  None 

Govemn  ent  Levels  Affectad:  State. 
Local.  Tiibal 

Addition  il  Information:  FI-58-94. 

Drafting  ittomey:  Nancy  Lashnits  (202) 
622-398( 

Reviewii  g  attorney:  Lon  Smith  (202) 
622-398C 

Agency  <  Contact  Nancy  Lashnits.  [ 
Attorney  Department  of  the  Treasury, 
Internal :  Revenue  Service,  1111 
Constitui  lon  Avenue  NW..  Washington 
DC  2022'  ,  202  622-3980 

RIN:  154  -AT09 


2940.  •  F  LING  RETURNS, 
STATEM  -NTS,  OR  OTHER 
DOCUMt  NTS  WITH  ELECTRONIC 
SIGNATl  RES 

Priority:   >ther  Significant 

Legal  Au  hority:  26  USC  7805 

CFR  Clta  Ion:  26  CFR  301 

Legal  De  idllne:  None 

Abstract  This  regulation  will  provide 
guidance  :o  the  public  for  filing 
returns,  s  atements.  or  other  documents 
electronic  illy  with  an  electronic 
signature. 

Timetat>k: 


Action 


Data 


FR  Oft* 


NPRM  06AXy95 

Small  Em  ties  Affected:  None 

Govemm  fit  Levels  Affected:  None 

Additions  Information:  L\-io-95 

Drafting  /  ttomey:  Ceha  Gabrysh  (202) 
622-4940. 
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TREAS-4RS 


Reviewing  Attorney.  Norlyn  Miller 
(202)  622-4940. 

AQWwy  Contact  Celia  Gabryih. 
Attorney-Adviser  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622^940 

RIN:  1545-AT23 

2941.  REGULATIONS  ON  INCOMEJAX 
UNDER  THE  TAX  REFORM  ACT  OF 
•JmRELATlNQ  TO  BELOW-MARKET 

LOANS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

7872 

CFR  Citation:  26  CFR  i 
Legal  Oaadlina:  None 


Atatract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872.  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with 
a  payment  by  the  lender  to  the 
bOTrower  in  an  amount  generally  equal 
to  the  amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Tlmetabla: 

Action  *         Da* 


AcHon 


FR  cn* 


FR  cn* 


NPRM 


08/20/85    50  FR  33553 


ii^Sil^rComment         10«y85    50  FR  33653 

^"^  Ot«^    50  FR  46460 

NPRM  07/0W95 

Small  EntWea  Affected:  None 
Government  Levels  AffectwJ:  None 
Additional  Information:  n-165-84. 
Drafting  attorney.  David  B.  Silber  (202) 

622-3930. 

Reviewing  attorney:  William 

Coppersmith  (202)  622-3930. 

Agency  Contact  David  B.  Silber. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224.  202  622-3930 

RIN:  1545-AH72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  QRS) 

2942.  STATEMENT  OF  PROCEDURAL 
RULES— PART  601.702 


Final  Rule  Stage 


Priority:  Other  Significant 
Lagai  Authority:  5  USC  552;  5  USC  30i 
CFR  Citation:  26  CFR  601.702 
Legal  Deadlina:  None 
Abstract  The  document  contains  final 
rules  amending  the  Statementof 
Procedural  Rules  (SPR)  (26  CFR 
601  702).  Some  amendments  reflect 
procedures  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintamed 
in  Internal  Revenue  Service  readmg 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service. 


Timetable: 


Agency  Contact  Marge  L.  Stevens. 

Attomev.  Department  of  the  Treasury. 
Internal  Revenue  Service.  202  622-4570 

RIN:  1545-AR99 

2943.  GRANTOR  TRUST  REPORTING 

REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

rules  pertaining  to  the  grantor  trust 

reporting  requirements. 

Timetable:       


Ave.  NW..  Washington.  DC  20224.  202 

622-3060 

RIN:  1545-AS37 


Date 


FR  Ota 


Statement  o1  12AXy96 

Procedural  Rules 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-5l-84- 

93 

Drafting  attorney:  Margo  L.  Stevens 

(202)  622-4570. 


Action 

Final  Action  S^00«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-79-93 

Drafting  attorney:  Robert  Rio  (202)  622- 

3060. 

Reviewing  attorney:  Arthur  Ernst  (202) 

622-3060. 

Treasury  attorney:  EUzabeth  Wagner 

(202)  622-1778. 

Agency  Contact  Robert  Rio.  Attorney. 

Department  of  the  Treasury,  Internal 

Revenue  Service.  1111  Constittition 


2944.  e  MOVING  EXPENSES  OF 
MILITARY  PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 

guidance  to  taxpayers  with  respect  to 

allowances  received  by  members  of  Uie 

armed  forces  in  connection  with  moves 

to  new  permanent  duty  stations. 

Timetable: 
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Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/21/94    59  FR  65739 
07/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-50-94. 

Drafting  Attorney:  Marilyn  Brookens  ^ 

(202)  622-4920. 

Reviewing  Attorney:  Robert  BeAowsky 

(202)  622-4920. 

Agency  Contact:  Marilyn  Brookens. 

Attorney-Advisor  (Tax).  Department  of 

the  Treasury.  Internal  Revenue  Service. 


TREAS— IRS 


11 11  Constitution  Avenue  NW., 
Washington,  DC,  202  622-4920 

RIN:  1545-AS98 


2945.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFTTS 
UNDER  SECTIONS  101.  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  26  USC  7805;  26  USC 
101(a);  26  USC  7702;  26  USC  7702A 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  exclusion  of 
accelerated  death  benefits  from  gross 
income  and  the  treatment  of  accelerated 
death  benefits  under  section  7702  and 
7702A  of  the  Internal  Revenue  Code. 
The  regulations  also  provide  rules 
relating  to  the  cash  value  taken  into 
account  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearir>g 
Final  Action 


12/15/92    57  FR  59319 
02/26/93    57  FR  59324 


03/19/93    57  FR  59324 
03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-25-92. 

Drafting  attorney:  Aim  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Treasury  attorney:  Beth  Brooks  (202) 
622-1332 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3970 

RIN:  1545-AQ70 

2946.  LOBBYING  EXPENSE 
DEDUCTIONS— DUES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  162;  26  USC 
7805 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 


Abstract  The  regulations  provide 
guidance  with  respect  to  the 
deductibility  of  dues  paid  to  certain 
exempt  organizations. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  12/27/93    58  FR  68334 

Hearing  04/07/94    58  FR  68334 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-60-93 

Drafting  Attorney:  James  Guiry  (202) 
622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact  fames  Guiiy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4920 
RIN:  1545-AS18 

2947.  ALLOCATIONG  EXPENSES  TO 
LOBBYING 

Priority:  Other  Significant 

Legal  Authority:  26  USC  162;  26  USC 
7805 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  for  taxpayers  with  respect  to 
the  income  tax  consequences  of 
expenditures  for  lobbying  and  other 
political  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/93    58  FR  68330 

Hearing  04/06/94    58  FR  68330 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-57-93 

Drafting  Attorney:  James  M.  Guiry  (202) 
622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact  James  M.  Guiry, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4920 

RIN:  1545-AS26 


Final  Rule  Stage 


294&C 
REQUIF 
PLANS 

Priority; 

Legal  A 

106(b);  : 
162(k);  : 

CFRCn 

Legal  D 

Abstrac 

provide 
requirer 
provide 
individi 
coveragi 

Timetab 

Action 

NPRM 
NPRMO 
Period 
Hearing 
Final  Acti 

Small  E 

Govemi 

Addltior 

Drafting 
(202)  62 

Review 
(202)  62 

Treasurj 
(202)  62 

Agency 

Attomej 
Internal 
Constitu 
20224. 2 

RIN:  15' 

2949.141 
DEDUC1 
COIMPEI 

Priority: 

Legal  Ai 

CFR  CIt 

Legal  D< 

Abstract 

provide 
deductio 

TimetabJ 


>NTINUATION  COVERAGE 
EIMENTS  OF  GROUP  HEALTH 

Other  Significant 

rthorlty:  26  USC  7805;  26  USC 
6  USC  162(i)(2);  26  USC 
6  USC  4980B 

Ition:  26  CFR  l;  26  CFR  54 

•adllne:  None 

:  These  regulations  will 
guidance  relating  to  the 
ent  that  a  group  health  plan 
continuation  coverage  to 
als  who  would  otherwise  lose 
as  a  result  of  certain  events. 


Date 


FR  Cite 


06/15/87    52  FR  22716 
08/14/87    52  FR  22716 


End 


11/04/87 
■n  12AXy95 

itities  Affected:  None 

tent  Levels  Affected:  None 

al  Information:  EE- 14 3-86. 

attorney:  Russell  Weinhein^er 
J-6060. 

t 

ttomey:  Mark  Schwimmer 
:-6060. 

attorney:  Mark  Hamelburg 
1-1341. 

intact  Russell  Weinheimer, 

,  Department  of  the  Treasury. 
Revenue  Service.  1111 
ion  Ave.  NW.,  Washington,  DC 
)2  622-6060 

5-AI93     ' 

.UON-DOLLAR  CAP  ON 
ION  FOR  EXECUTIVE 
ISATION 

Other  Significant 

thorlty:  26  USC  I62(m) 

tlon:  26  CFR  1 

adllne:  None 

These  regulations  will 
ules  relating  to  the  $1,000,000 
1  limit  of  section  162(m). 


Action 

NPRM 
NPRM  Co 
Period  £ 
Final  Adic 

Small  Er 


Dale 


FR  Cite 


12/2(y93    58  FR  66310 
iment         02/18/94 
nd 
I  12AXy95 

jties  Affected:  Undetermined 
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Qoveniment  Levels  Affected: 

Undetermined 

Addltionai  Information:  EE-61-93 

Drafting  Attorneys  -  Charles  Deliee  and 

Robert  Misner 

(202)622-6060 

Agency  Contact  Robot  Miraer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  HW..  Washington. 
DC  20224,  202  622-6060 
RIN:  1545-AS23 


Abstract  Provides  guidance  regarding 
the  substantiation  of  charitable 
contribuUons  made  through  payroll 
deduction  in  accordance  with  section 
13172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Tlnietable: 


Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3110 

RIN:  1545-AR23 


Action 


FR  CIt* 


2950.  EARNINGS  STRIPPING 

PAYMENTS 

Priortty:  Substantive.  Nonsignificant 

Legal  Auttiortty:  26  USC  7805 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  addresses  the 

deductibiUty  of  interest  under  section 

163  being  limited  when  paid  by  • 

corporation  to  related  persons  not 

subject  to  U.S.  tax. 

Timetable: 

AcMoo P«»         ^""* 

NPRM  06/18/91     56  FR  27907 

Hearino  09/25«l    56  FR  27927 

Rnal  Action  02AXV96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-870-89. 

Drafting  attorney:  Jacob  Feldman  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 

(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 

622-0724. 

Agency  Contact  Jacob  Feldman. 

Attorney-Advisor.  Department  of  the 

Treasiiry,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 

Washington.  DC  20224.  202  622-3870 

RIN:  1545-A024 


^ppiyl  06/27/94    59  FR  27515 

Final  Action  06AXy95 

Small  EntWee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-74-93 

Drafting  Attorney:  Joel  Rutstein  (202) 

622-4930. 

Reviewing  Attorney:  Karin  Gross  (202) 

622-4930. 

Agency  Contact  Joel  Rutstein. 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4830 

RIN:  1545-AS27 


2953.  RULES  FOR  FARMERS 

Priortty:  Substantive.  Nonsignificant 

Legal  Aut»K)rlty:  26  USC  7805;  26  USC 

263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  provide  general 

rules  regarding  the  applicaUon  of  the 

uniform  capitalization  rules  to 

taxpayers  engaged  in  farming. 

Timetable: 


Action 


FR  ate 


2952.  RECAPTURE— CLEAN 
FUEUELECTRIC  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805.  26  USC 

179 A.  26  USC  30 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  on  the 

definition  of  a  qualified  electric  vehicle 

imder  section  30(c)  and  the  recapture 

of  the  benefit  of  any  credit  allowable 

for  qualified  electric  vehicles  under 

section  30  and  any  deduction  allowable 

for  quahfied  clean-fiiel  vehicle  property 

or  qualified  clean-fuel  vehicle  rehieling 

property  under  section  179 A. 

Timetable: 

FR  Cits 


2951.  SUBSTANTIATION  OF 

CONTRIBUTIONS  MADE  BY  PAYROLL 

DEDUCTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

170 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Action 

J^^^  10/14«4    50  FR  52105 

Final  Action  04AXy95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttlonal  Information:  PS-72-92. 

Drafting  attorney:  Joanne  Johnson  (202) 

622-3110. 

Reviewing  attorney:  Susan  Reaman 

(202)  622-3110. 

Agency  Contact  Joanne  Johnson. 

Attorney-Advisor.  Department  of  the 


Final  Action  09/00/95 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  IA-65-91. 

Drafting  attorney:  Merrill  Feldstein 

(202)  622-4960. 

Reviewing  attorney:  Tom  Luxner  (202) 

622-4970. 

Agency  Contact:  Merrill  Feldstein. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224,  202  622-4960 

RIN:  1545-AQ91  

2954.  PRODUCTION  OF  CREATIVE 

PROPERTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

263A 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abstract  The  rules  provide  general 

rules  regarding  the  application  of  the 

uniform  capitaliaat^on  rules  to  creaUve 

properties. 

Tlmetak)le: 


Action 


Dels 


FR  Cits 


] 


Final  Action  09/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA -66-91. 
Drafting  attorney:  Merrill  Feldstein 
(202)  622-4960. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 
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Agency  Contact  Merrill  Feldstein. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington 
DC  20224.  202  622-4960 

RIN:  1545-AQ92 


Action 


Oats 


FR  ate 


Hearing 
Final  Action 


12/08/87 
09/00/95 


2955.  FOREIGN  TAXPAYERS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  rules  provide  guidance 
regarding  the  application  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 

Timetable: 


Action 


Oats 


FR  ats 


03/30/87    52  FR  10118 
06/29/87    52  FR  10118 


ANPRM 

ANPRM  Ck)mfnent 

Period  End 
Hearing  12/08/87 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-67-9J. 

Drafting  attorney:  Harry  Todd-Astrov 
(202)  622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington 
ex:  20224.  202  622-4970 

RIN:  1545-AQ93 


2956.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 

Timetable: 

AcUon 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\ -68-91. 

Drafting  attorney:  Harry-Todd  Astrov 
(202)  622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC  20224,  202  622-4970 

RIN:  1545-AQ94 


2957.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
280G 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>8tract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


05/05/89    54  FR  19390 
07/05/89 

11/21/89    54  FR  39548 
03/00/96 


FR  CHs 


ANPRM 

ANPRM  Comment 
Period  End 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90. 

Drafting  attorney:  Robert  Misner  (202) 
622-6060. 

Agency  Contact  Robert  Misner. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  11 11 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-6060 

RIN:  1545-AH49 


2958.  Tf 
STOCK 
OF  THE 


EATMENT  OF  PREMIUMS  ON 
CALLABLE  AT  THE  OPTION 
ISSUER 


Priority:  Other  Significant 

Legal  Ai  thority:  26  USC  305(c)(1) 

CFR  Cit  tlon:  26  CFR  1.305-5(b)(l):  26 
CFR  1.3(  5-5(b)(2) 

Legal  Deadline:  None 


At>8tract 

L.  101-5( 
305(c)  of 
treatmen 
a  redemp 
amendm( 
the  econt 
applicabl 
with  OIE 
issued  w: 
the  stock 
reasonabi 
will  be  re 
regulatioi 
amended 
accrual,  r 
inclusion 
accordan< 

Tlmetabl< : 


In  section  11322(a)  of  Pub. 
8.  Congress  amended  section 
the  Code  to  modify  the 

of  preferred  stock  issued  with 
tion  premium.  The 
nt  to  section  305(c)  applies 
mic  accrual  rules  that  are 
i  to  debt  instruments  issued 
to  certain  preferred  stock 
th  a  redemption  premium  if 
will  be  redeemed,  or  it  can 
Y  be  assumed  that  the  stock 
deemed,  on  a  fixed  date.  The 
s  under  305(c)  will  be 
to  provide  for  the  economic 
ither  than  the  ratable 

of  redemption  premiums,  in 
e  of  OID  principles. 


Action 


Date 


FR  Ots 


06/22/94    59  FR  22160 
10/24/94    59  FR  22160 


NPRM 

NPRM  Con  ment 

Period  El  d 
Final  Actior  06/00/95 

Small  Ent  ties  Affected:  None 

Govemm*  nt  Levels  Affected:  None 

Additiona  Information:  CO-008-91. 

Drafting  a  tomey:  Kirsten  L.  Simpson 
(202)  622-/790. 

Reviewing  attorney:  William  Alexander 
(202)  622-  '780. 

Agency  C  intact  Kirsten  L.  Simpson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-7790 

RIN:  1545-  AQ42 


2959.  GUII  lANCE  IN  NOTICE  89-37, 
WHICH  TF  EATS  THE  RECEIPT  OF  A 
CORPOR/  TE  PARTNER'S  STOCK  BY 
THE  CORF  ORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTIUTIES  /REPEAL 

Priority:  Si  bstantive.  Nonsignificant 

Legal  Autt:  >rity:  26  USC  337(d} 

CFR  Citatii  n:  26  CFR  1 

Legal  Deac  tine:  None 
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Abstract  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37.  1989-1  C.B.  679.  on  the 
treatment  of  the  receipt  of  a  corporaUon 
partners  stock  by  other  corporation 
partner  in  exchange  for  appreciated 
property  from  the  other  corporation 
partner. 
Tifn«tab<e: . 


Ag«ncy  Contact  William  Galanis. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW  . 
Washington.  DC  20224,  202  622-7790 

RIN:  1545-AT15 


Timetable: 


ActkNi 


Date 


ACtfcMI 


Data 


FR  CIta 


NPRM  Comment         01/2(y92    57  FR  59327 

Period  End 
NPf^M  12/15«2    57  FR  59324 

Final  Action  03AXV96 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  CO-91-90. 
Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Reviewing  attorney:  Vicki  Hyche  (202) 
622-7530. 

Agency  Contact  Brendan  O'Hara. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7530 
RIN:  1545-AP52 


2961.  DEEMED  PURCHASE  PRICE 

WHEN  CERTAIN  STOCK  PURCHASES 

ARE  TREATED  AS  ASSET 

ACQUISITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

338 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  prescribe  rules 

for  computing  the  basis  of  stock 

purchased  in  certain  stock  acquisitions 

and  for  allocating  this  basis  among  the 

assets  of  the  corporation  whose  stock 

was  thus  acquired. 

Timetable: 


FR  ata 

i^^^  01/20/94    59  FR  3045 

Final  Action  01/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-l  77-90. 

Drafting  attorney:  Kenneth  D.  Allison 

(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney  Peter  Marrs  (202) 

622-0724. 

Agency  Contact  Kenneth  D.  Allison. 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Ave.  NW.. 

Washington.  DC  20224.  202  622-3860 

RIN:  1545-A073 


Action 


Data 


FR  cna 


07/01/86    51  FR  23790 
09/02/86 


2960.  •  YOC  HEATING 

Priority:  Other  Significant 

Legal  Autfwrity:  26  USC  7805,  26  USC 

337(d);  26  USC  338.  26  USC  1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  proposes  rules 

under  section  338  regarding  the 

treatment  of  the  transfer  of  target  assets 

to  the  purchasing  corporation  or 

another  member  of  the  same  affiliated 

group  as  the  purchasing  corporation 

after  a  qualified  stock  purchase  of  target 

stock,  if  a  section  338  election  is  not 

made. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03AX)/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO- 191-82. 

Drafting  attorney:  David  Friedel  (202) 

622-7550. 

Reviewing  attorney:  Charles  Whedbee 

(202)  622-7550. 

Agency  Contact  David  Friedel. 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224.  202  622-7550 

RIN:  1545-AF29 


Actlot: 


FR  ata 


Final  Actioo  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-62-94. 

Drafting  Attorney:  William  Galanis 

(202)  622-7790. 

Reviewing  Attorney:  William  Alexander 

(202)  622-7790 

Treasury  Attorney:  David  Weisbach 

(202)622-1129 


2962.  AMENDMENT  OF  SECTION 

1.338-5T  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

338 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 

problems  that  have  surfaced  in  the 

section  1.338-5T  regulations  since  their 

publication,  issues  raised  by  the  repeal 

of  the  General  Utilities  doctrine,  as  well 

as  issues  presented  by  Ihe  passage  of 

section  338(h)(16)  in  1988. 


2963.  INCOME  TAX-TRIANG'JLAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 
Priority:  Other  Significant 
Legal  Authority:  26  USC  7805;  26  USC 
358;  26  USC  1032;  26  USC  1502 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulatic-ns  provide  rules 
for  adjusting  the  basis  of  a  controlling 
corporation  in  the  stock  of  a  controlled 
corporation  as  the  result  of  certain 
triangular  reorganizations  involving  the 
stock  of  the  controlling  corporation. 
The  regulations  also  provide  in  certain 
circumstances  for  nonrecognition  of 
gain  to  the  controlled  corporation  on 
its  use  of  controlling  corporation  stock 
in  such  reorganizations.  The  regulations 
also  provide  a  special  rule  for  adjusting 
the  -jontrolling  corporation's  basis  in 
the  stock  of  the  controlled  corporation 
when  certain  parties  to  the 
reorganization  are  members  of  a 
consolidated  group 

Timetable:  ' 


Action 


Data 


FR  Cite 


NPRM  12/23«4    59  FR  66280 

Final  Action  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-993-71. 
Drafting  attorney:  Rose  Williams  (202) 
622-7550. 

Reviewing  attorney:  David  Madden 
(202)  622-7540. 
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Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact  Rose  Williams, 

Assistant  to  the  Brach  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington,  DC  20224,  202 
622-7550 

RIN:  1545-AB21 


2964.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 
Priorfty:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  prof)erty  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss.  t^ 

Timetable: 


Actton 


Date 


FR  Ota 


NPRM  C»/16/86    51  FR  17990 

Final  Action  12/00/95 

Sma«  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Unassigned. 


Agency  Contact  Philip  TreUak, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3860 
RIN:  1545-AK74 


2965.  TRANSFERS  OF  STOCK  OR 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 
Priority:  Other  Significant 
Legal  Authority:  26  USC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  imder 
section  1.367(a)-lT(c)(2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-86,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 

Timetable: 


Action 


Data 


FR  ata 


NPRM  08/26/91    56  FR  41993 

Hearing  11/22/91    56  FR  41992 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL- 54-91. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewring  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact  Philip  Tretiak, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3860 

RIN:  1545-AP81 

2966.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
367(b) 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 
351,  354,  355,  356  or  361. 

Timetable: 


Action 


Data 


FR  Ctta 


08/26«1    56  FR  41993 
10/25«1    56  FR  41993 


NPRM 

NPRM  Comment 

Period  End 

Hearing  11/22/91    56  FR  41992 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additioniti  Information:  INTL-i  78-86. 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-38504 

Treasury  ittomey:  Joni  Walser  (202) 
622-1752. 

Agency  C  ontact  Irwin  Halpem, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washingtcm.  DC  20224,  202  622-385tf  . 
RIN:  1545-AI32 


2967.  TW!:NTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVE  R  DISTRIBUTION 

Priority:  C  Iher  Significant 

Legal  Aunority:  26  USC  7805;  26  USC 
402(c);  26  USC  403(b);  26  USC  3405(b) 
CFR  Citation:  26  CFR  l;  26  CFR  31 
Legal  Deedline:  None 

Abstract:  This  project  provides  a  cross- 
reference  notice  of  proposed 
rulemaking  providing  guidance  to 
implemen:  statutory  changes  enacted 
by  the  Unjmployment  Compensation 
Amendments  of  1992  (UCA).  The  UCA 
expands  tlie  types  of  distribution  from 
qualified  ]>lans  and  section  403(b)  plans 
that  are  el  gible  for  tax-fi«e  rolliner. 
Also,  the  \  JCA  requires  qualified  plans 
and  403(b^  plans  to  provide  employees 
v«th  a  din.-ct  rollover  option.  Also  the 
UCA  impcses  a  mandatory  20  percent 
income  ta:.  withholding  upon  any 
ehgible  rollover  distribution  that  the 
employee  loes  not  elect  to  have  paid 
in  a  direct  rollover. 

Timetalste. 


Action 


FR  Cita 


NPRM 


10/22/92    57  FR  48194 
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Final  Rule  Stage 


Aetfon 


FR  CNb 


NPRMCooMTwnt  12/28«2    57  FR  48194 

Penod  End 
H^gnng  01/15/93    57  FR  48193 

Final  Action  10AXy95 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State. 

Local.  Federal 

Additlonai  Information:  EE-43-92. 

Drafting  attorney:  Marjorie  Hoffman 

(202)  622-6030. 

Reviewing  attorney:  Mary  Oppenheimer 

(202)  622-6010. 

Agency  Contact  Marjorie  Hoffinan. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-6030 

RIN:  1545-AROl  

2968.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  Pt^NS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

404A 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  The  regulations  would 

provide  guidance  relating  to  the 

UmiUtions  on  deductions  and 

adjustments  to  earnings  and  profits  (or 

accumulated  profits)  with  respect  to 

certain  foreign  deferred  compensation 

plans. 

Timetable:  ^ 


2969.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

414{q) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  and  temporary 

regulations  define  the  term  "highly 

compensated  employee"  under  section 

414(q)  of  the  Code. 

Timetable: 


Abstract  The  temporary  regulations 
provide  guidance  to  employers  in 
determining  the  present  value  of  an 
employees  benefit  in  a  quaUfied 
defined  benefit  plan. 

Timetable: 


Action 


Date 


FR  ata 


Action 


Data  FR  Ota 


NPRM 

NPRM  CkKTiment 

Period  End 
Partially  Ctosed  t>y 

ID  8548 
Final  Action 


02/19/88 

04/19/88    53  FR  4999 

06/27/94    59  FR  32911 

03A)0/96 


FR  Clta 


NPRM 

NPRM  CofnrT>enl 

Penod  End 
Finai  Action 


05/07/93 
05A)7/93 

12/00«5 


58  FR  27219 
58  FR  27219 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-14-81. 
Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 

Thrasher  (202)  622-6000. 

Agency  Contact  Robin  Ehrenberg. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224,  202  622-6080 

RM:  1545-ADei 


Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  EE-32-92. 

Drafting  attorney:  Patricia  McDermott 

(202)  622-6030. 

Reviewing  attorney:  Nancy  J.  Marks 

(202)  622-6000. 

Treasury  attorney:  Mark  Iwry  (202)  622- 

2647. 

Temporary  and  proposed  regulations 

under  sections  414(g)  and  and  414(s) 

were  pubhshed  February  19.  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(8)  were  published 
September  19.  1991  (56  FR  47659), 
under  project  EE-129-86.  The 
regulations  under  section  414(q)  were 
spUt  off  from  project  EE-129-86.  It  is 
anUcipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  imder  project  EE-32-92. 
Agency  Contact  Patricia  McDermott. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-6030 


Fmal  Action  04/00«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-12-95 

Drafting  Attorney:  Linda  Marshall  (202) 

622-6030. 

Reviewing  Attorney:  Nan  Marks  (202) 

622-6000. 

Treasury  Attorney:  Harlan  Waller  (202) 

622-1001. 

Agency  Contact:  Linda  Marehall, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224,  202  622-6030 

RIN:  1545-AT28 


RIN:  1545-AQ74 

2970.  •  VALUATION  OF  PLAN 

DISTRIBUTION 

Priority:  Other  Significant 

Legal  Auttwrily:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


2971.  SPEOAL  PAL  RULES  469 

Priority:  Other  Significant 

Legal  Autiiority:  26  USC  7805;  26  USC 

469 

CFR  Citation:  26  CFR  469 

Legal  Deadline:  None 

Abstract  Proposed  regulations  provide 

guidance  for  new  section  469(c)(7) 

concerning  special  rules  for  taxpayers 

in  real  property  business.  Section 

469(c)(7)  was  enacted  by  OBRA  93. 

Timetable: ^ 

Action 0^  FRCIf 

isipRM  01/10/94    60FR257 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-80-93. 

Drafting  attorney:  WilUam  M.  Kostak 

(202)  622-3080. 

Reviewing  attorney:  Donna  M.  Young 

(202)  622-3070. 

Agency  Contact  William  M.  Kostak, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington,  DL 

20224,  202  622-3060 

RIN:  1545-AS38 
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2972.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
SELF-CHARGEO  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  0469  (1) 

CFR  Citation:  26  CFR  1.469-7 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  04/05/91    56  FR  14034 

Hearing  09/06/91    56  FR  14040 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-039-89. 

Drafting  attorney:  Aim  Veninga  (202) 
622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney:  Val  Strehlow  (202) 
622-2578. 

Agency  Contact:  Ann  Veninga, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AN64 

2973.  SECTION  482.  COST  SHARING 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
482 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Transfer  of  intangibles 
between  affiliates;  intercompany 
pricing  issues. 

Timetable: 


Action 


Data 


FR  Cita 


tJPRM  01/30/92    57  FR  3571 

Hearing  08/31/92    57  FR  33663 

Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-372-88. 


2974.  RECOGNITION  OF  PRE- 
CONTRIBUTION  GAIN  OR  LOSS 
Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
704(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  determination  of  pre- 
contribution  gain  or  loss  under  section 
704(c)(1)(B)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  01/09/95    60  FR  2352 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-51-93 

Drafting  attorney:  Stephen  Coleman 
(202)  622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Agency  Contact:  Stephen  Coleman, 

Attorney-Advisor,  Department  of  the 
Treasiiry.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3060 
RIN:  1545-AR93 

2975.  SECTION  737  DISTRIBUTIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

737 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  under 
section  737  relating  to  the  regulation 
of  precontribution  gain  in  the  case  of 
certain  distributions  to  the  contributing 
partner. 


Final  Rule  Stage 


Drafting  attorney:  Lisa  L.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  622-3800. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  Usa  L.  Sams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 
RIN:  1545-AMOO 


TImetabe: 


Action 

NPRM 
Final  Aciic  n 


FR  CHa 


01/09/95    80  FR  2352 
03AXV96 


Small  El  titles  Affected:  None 

Govemn  ent  Levels  Affected:  None 

Addition  il  Information:  PS-76-92. 

Drafting  ittomey:  Stephen  Coleman 
(202)  62:  -3060. 

Reviev«i  g  attorney:  Thomas  J.  Hines 
(202)  62:  -3060. 

Treasury  attorney:  David  Weisbach 
(202)  62: -1129. 

Agency  '  ;ontact  Stephen  Coleman, 

Attorney  Advisor.  Department  of  the 
Treasury  Internal  Revenue  Service, 
1111  Cor  stitution  Avenue  NW., 
Washingi  on,  DC  20224,  202  622-3060 

RIN:  154— AR48 


2976.  SP  iCIAL  RULES  FOR 
DETERM  NING  SOURCE 

Priority:    )ther  Significant 

Legal  Au  ttority:  26  USC  7805;  26  USC 
863(a) 

CFR  Cita  Ion:  26  CFR  l. 863-1  (d) 
Legal  De.jdline:  None 

Abstract:  The  regulations  provide  rules 
for  deterr  ining  the  source  of 
scholarsh  ps  and  fellowship  grants  as 
defined  u  ider  section  117  of  the 
Internal  F  svenue  Code. 

Timetat)i€ : 
Action 


Data 


FR  ate 


NPRM 
Final  Actior 


06/15/93    58  FR  33060 
04/00/95 


Small  Enl  ties  Affected:  None 

Govemm*  nt  Levels  Affected:  None 

Additions  Information:  INTL-041-92. 

Drafting  a  tomey:  unassigned. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-  I860. 

Treasury  i  ttomey:  Warren  Crowdus 
(202)  622-  779. 

Agency  C  )ntact  Charles  Besecky, 

Attomey-i'  .dviser.  Department  of  the 
Treasury,  '  ntemal  Revenue  Service, 
1111  Cons  itution  Avenue  NW., 
Washingtc  i,  DC  20224,  202  622-3860 

RIN:  1545- AQ81 
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2977.  WTEORATED  RNANCUL 

TRANSACTION 

Priority:  Other  Significant 

Ugal  Authority:  26  USC  7805:  26  USC 

864(e) 

CFR  Citation:  26  CFR  l.86l-10(c) 

Lagal  Deadline:  None 

Abstract  The  regulation  addresses 

whether  matched  book  sale  and 

repurchase  transactions  conducted  by 

aecurities  dealers  quaUfy  as  integrated 

financial  transactions  under  section 

1.861-10(c). 

Timetable: 


Action 


Data 


FR  cn* 


Final  Action  06/00/95 

Small  Entities  Attected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lNTL-OOl-93. 

Drafting  attorney:  Karl  T.  Walli  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 

(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Karl  T.  Walli. 

Attorney-Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AR20 


Final  Rule  Stage 


Actfon 


FR  Ota 


Hearing 
Rnai  Action 


02J0Q/99    53  FR  49895 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-49-86. 

Drafting  attorney:  PhiUp  L.  Garlett  (202) 

622-3840. 

Reviewing  attorney:  Steve  Usher  (202) 

622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact  Philip  L.  Garlett. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AH85 


2980.  AMENDMENTS  TO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

884;  26  USC  864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 

the  "asset-use"  test  under  section  864 

to  exclude  stock.  This  regulation  will 

explain  what  percentage  of  an  interest 

in  a  partnership,  trust  or  estate  is  a  U.S. 

asset  under  section  884.  In  addition. 

this  regulation  amends  the  definition  of 

"branch  interest"  under  section  884. 

Timetable: 


, 


Action 


Date 


FR  Ota 


2978.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
864  (d);  26  USC  956;  26  USC  304;  26 
USC  7805;  26  USC  864  (d) 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

ThnelaMa: 


2979.  COMPUTATION  OF  INTEREST 

EXPENSE  DEDUCTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

882 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  the 

rules  for  the  computation  of  the  interest 

expense  deduction  of  a  foreign 

corporation. 

Timetable: 


Action 


FR  Ctta 


04/24/92    57  FR  15038 
10/14/92 


ActkMt 


Data  FR  Ctt* 


NPRM 

NPRM  Commert 
Penod  End 


06/14/88    53  FR  22186 
08/15/88    53  FR  22186 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88. 

Drafting  attorney:  ICarl  T.  Walli  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 

(202)  622-3870 

Treasury  attorney:  Unassigned. 

Agency  Contact  Karl  T.  WaUi. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC.  202  622-3870 

RIN:  1545-AL84 


NPPM  09/11/92    57  FR  41707 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-003-92. 

Drafting  attorney:  Sharon  Bomgardner 

(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 

Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Aim  Fisher  (202) 

622-1755. 

Agency  Contact  Sharon  Bomgardner, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AQ58 

2981.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

897 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
xmder  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
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to  certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

Timetable:  ^  


Data 


FR  cn» 


Action 

NPRM  05A)5/88    53  FR  16233 

Hearing  03A)1/89    54  FR  1189 

Final  Action  02/00/96 

Small  Entities  Affected:  Undetermined 

Gk>vemment  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-491-87. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Leslie  A.  Cracraft. 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AK79 


2982.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
898;  26  USC  902 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 

Timetable:  

Action 


Treasury  nttomey:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact  Kristine  K.  Schlaman, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-A022 

2983.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  LIMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
904;  26  USC  1504 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or.  ahematively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreigri  tax  credit  rules. 

Timetable: 


Data 


FR  ata 


NPRM 
Final  Action 


01/05«3    58FR290 
01/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3840. 

Reviewing  attorney:  Charlie  C. 
Saverude  (202)  622-3800. 


Action 


Date 


FR  Ctta 


NPRM  05/17/94    59  FR  25584 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90. 

Drafting  attorney:  Kenneth  D.  AUison 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 

(202)  622-3860. 

Treasury  attorney:  Carol  Doran-Klein 

(202)  622-1762. 

Agency  Contact:  Kenneth  D.  Allison. 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 

Washington,  DC,  202  622-3860 

RIN:  1545-AN87 


Final  Rule  Stag* 


;  »adline:  None 


CFR  CI"  Btion:  26  CFR  1 
Legale 

Abstra< 

propos« 


relating 
allocati 
(6).  In  ( 
change: 
foreign 

Timetai 

Action 


I:  The  regulations  modify 
d  income  tax  regulations 
to  affiliated  group  expense 
in  rules  of  section  864(c)(5)  and 
ddition,  the  regulations  propose 
to  the  section  904"(d)  final 
:ax  credit  limitation  regulations. 

lie: 


Data 


FR  Cita 


2984.  APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPERT 
ALLOCATION  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
904(d)(5);  26  USC  864(e)(7) 


NPRM  05/14/92    57  FR  20660 

Final  Ac  on  03/00/96 

Small  i  ntities  Affected:  Undetermined 
Goven  ment  Levels  Affected:  None 
Addltic  nal  Information:  INTL-OOi-92. 

Draftin  5  attorney:  Caren  S.  Shein  (202) 
622-38  .0. 

Review  ing  attorney:  Barbara  A.  Felker 
(202)  6  J2-3850. 

Treasu  y  attorney:  Carol  Doran  Klein 
(202)6  22-1762. 

Agenc  1  Contact:  Caren  S.  Shein. 
Attorn-  y- Advisor,  Department  of  the 
Treasu  y.  Internal  Revenue  Service. 
1111  C  Dnstitution  Avenue  NW.. 
Washii  gton.  DC  20224,  202  622-3850 

RIN:  1  .45-AQ43 

2985.  I HCCMB  TAX— TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDE'ERMINATION  O-  FOREIGN  TAX 
AND  C IVIL  PENALTIES  FOR  FAILURE 
TO  Fll  E 
Priorit  r-  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
905  (c  ;  26  USC  6689 
CFR  C  itatlon:  26  CFR  1;  26  CFR  301; 
26  CF  I  602 

Legal  deadline:  None 

Abstn  ct  The  regulations  will  establish 
procec  ures  for  taxpayers  by  which  they 
must !  otify  the  Service  of  a  change  in 
foreig:  1  tax  liability  for  a  taxable  year 
for  wl  ich  they  claimed  the  foreign  tax 
credit  The  regulations  provide  special 
rules   or  redetermining  the  taxpayer's 
Unite  i  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctu  ites  between  the  time  for  which 
the  fo  -eign  tax  credit  is  originally 
claim'  id  and  the  time  for  which  the 
foreig  1  tax  credit  is  redetermined.  In 
additi  an,  the  regulations  set  forth 
deadl  nes  for  compliance  with  the 
DOtifi  ation  requirements. 
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Tlmfbto; 
Action 


Final  Rule  Stage 


FR  Cit* 


r4PRM  06/23/88    53  FR  2366© 

Final  Action  06AXy95 

Small  EntWea  Affactad:  Undetermined 

Qovemment  Levala  Aftactad: 

Undetermined 

Addittonat  Infonnatlon:  INTL-61-86. 

Drafting  attorney.  Caren  Shein  (202) 

622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  622-3850. 

Treasury  attorney:  Carol  Doran  Klein 

(202)  622-1762. 

Agency  Contact:  Caren  Shein. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AC09 


L'Enfant  Plaza  South  SW.,  Washington. 
DC  20024,  202  874-1490 
RIN:  1545-AClO 


2987.  SECTION  936  REGULATIONS 

Piiortty:  Other  Significant 

Legal  Authority:  26  USC  7805:  26  USC 

g36(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  virill  simplify 

the  computation  of  combined  taxable 

income  for  companies  making  an 

election  under  section  936(h)  of  the 

Code;  it  will  revise  the  determination 

of  the  deemed  sales  price  for  purposes 

of  the  leasing  rules  applicable  to  such 

corporations. 

Timetable: 

Action 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-088-89. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Unassigned. 

Agency  Contact  W.  Edward  Williams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW..  Washington. 
DC  20024.  202  874-1490 

RIN:  1545-AM91 


Dale 


FR  die 


2986.  INCOME  TAX— OEFINmON  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805:  26  USC 

936(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 

rules  with  respect  to  what  constitutes 

qualified  possession  source  investment 

income  for  purposes  of  the  Puerto  Rico 

and  possession  tax  credit. 

Timetable:  " 


NPRM  01/12/94    59  FR  1690 

Final  Action  12AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-68-92. 

Drafting  attorney:  Margaret  Hogan  (202) 

622-3870. 

Reviewing  attorney:  Jacob  Feldman 

(202)  622-3870. 

Treasury  attorney:  Carol  Doran  Klein 

(202)  622-1762. 

Agency  Contact  Margaret  Hogan, 

Attorney-Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 

Washington.  DC  20224.  202  622-3870 

RIN:  1545-AR18 


2989.  INSURANCE  INCOME 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

953 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


Data  FRCite 


Action 


Date 


FR  Cite 


NPRM  01/21/86    51  FR  2726 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-44-86. 

Drafting  attorney:  W.  Edward  Williams 

(202)  874-1490. 

Reviewing  attorney:  Christine  Halphen 

(202)  622-3810. 

Treasury  attorney:  Warren  Crowdus 

(202)  622-1779. 

Agency  Contact  W.  Edward  WilUams. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service,  950 


2988.  CBI  INVESTMENTS  OF  SECTION 

936  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

936(d)(4) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Will  define  investments  made 

in  qualified  Caribbean  Basin  countries 

that  give  rise  to  interests  or  dividends 

available  for  the  section  936  credit. 

Timetable:  


Action 


FR  CM* 


NPRM 
Hearing 
Final  Action 


05/13/91  56  FR  21963 
07/12/91  56  FR  21963 
03AXV96 


NPRM  04/17/91    56  FR  15540 

Heanng  06C1/91    56  FR  15570 

Final  Action  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939-86. 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewing  attorney:  Steven  Musher 

(202)  622-3840. 

Treasury  attorney:  Carol  Dimahoo  (202) 

622-0726. 

Agency  Contact  Valerie  A.  Mark, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AJ70 
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2990.  SUBPART  F  DEFINITIONS 
Priority:  Other  Significant 

Legal  Auttiorlty:  26  USC  7805;  26  USC 

954;  26  USC  957 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Date 


FR  Ote 


different  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accounting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (Application  for  Change  in 
Accounting  Method).  However,  the 
proposed  regulations  waive  this  filing 
requirement  if  its  conditions  are  met. 

Timetable: 


NPRM  07/21/88    53  FR  27532 

Hearing  02A)9/89    53  FR  49895 

Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-362-88. 

Drafting  attorney:  Lisa  G.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorneys:  Carol  Dunahoo 
(202)  622-0726. 

Agency  Contact  Lisa  G.  Sams, 

Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AM15 

2991.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  7805;  26  USC 

964;  26  USC  952 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  proposed 
as  part  of  Treasiuy's  ongoii^ 
simplification  efforts.  The  proposed 
regulations  would  modify  the 
computation  of  earnings  and  profits 
(E&P)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  not  materially 


Action 


Date 


FR  CHa 


NPRM  07/01/92    57  FR  29246 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-018-92. 

Drafting  attorney:  Margaret  A.  Hogan 
,  (202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 
Treasury  attorney:  Unassigned. 

Agency  Contact:  Margaret  A.  Hogan, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3870 

RIN:  1545-AQ55 

2992.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DASTM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  will  provide 
rules  for  a  qualified  business  unit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM  01/05/93    58  FR  300 

Final  Action  01/00/96 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Infonnation:  INTL-045-92. 

Drafting  attorney:  Jacob  Feldman  (202) 

622-3870. 

Reviewing  attorney:  Barbara  Felker 

(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Afaney  Contact  Jacob  Feklraaa, 

Attorney-Advisor,  Department  of  the 


Final  Rule  Stage 


Treasur  ',  Internal  Revenue  Service, 
1111  D  nstitution  Avenue  NW., 
Washin  ;ton,  DC  20224.  202  622-3870 

RIN:  15  15-AR28 

2993.  C  -lANGE  FROM  THE  DOLLAR 
APPRO  XIMATE  SEPARATE 
TRANS  ACTIONS  METHOD  (DASTM) 
TOTHI   PROFIT-AND-LOSS  METHOD 
OF  AO  COUNTING 
Priorit) :  Substantive,  Nonsignificant 

Legal  /  uthorlty:  26  USC  7805;  26  USC 
985 

CFR  CI  ation:  26  CFR  1 

Legal  I  eadline:  None 

Abstra  :t  These  regulations  provide 
rules  f(  r  qualified  business  units 
("QBU  5")  whose  currency  is  no  longer 
hyperii  flationary  including  any 
necessi  ry  adjustment. 

Timeta  >le: 


Action 


Date 


FR  Cite 


Final  Ac  ion  .  01/00/96 

Small  I  intities  Affected:  Businesses 

Goven  ment  Levels  Affected:  None 

Additit  nal  Infonnation:  INTL-066-92. 

Draftin  i  attorney:  Jacob  Feldman  (2QL) 
622-38  '0. 

Reviev  ing  attorney:  Jeffrey  Dorfman 

(202)  6  22-3870. 

Treasu  y  attorney:  Unassigned. 

Agenc  t  Contact  Jacob  Feldman, 

Attorn  y-Advisor,  Department  of  the 
Treasu  7,  Internal  Revenue  Service, 
1111  CDnstitution  Avenue  NW.. 
Washii  ^gton,  DC  20224.  202  622-3870 

RIN:  1  .45-AS68 

2994.  HARK-TO-MARKET  METHOD  OF 
ACCO  INTING  UNDER  SECTION  988 

PriorIt ':  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

989(c) 

CFR  C  tation:  26  CFR  1 

Legal  >eadline:  None 

AbStrz  ct  The  proposed  regulations 
allow   axpayers  to  elect  to  account  for 
exchai  ge  gains  and  losses  under  a 
mark-t  vmarket  method  of  accounting. 
The  pi  Dposed  regulation  also  addresses 
other  I  aatters  in^uding  dual  currency 
bonds,  contingent  payment  bonds 
denon  inated  in  a  nonfunctional 
curren  :y,  hyperinflationary  instruments 
and  ce  "tain  hedging  transactions. 
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Final  Rule  Stage 


Timetable: 
ActkMi 


FR  Cita 


NPRM  03/17/92    57  FR  9217 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltionai  Information:  INTL-015-91. 

Drafting  attorney:  Jacob  Feldman  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorfman 

(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jacob  Feldman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AP78 


CFR  Cnation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Revise  section  1.1 244(e)- 1(b) 

to  eliminate  the  information  statement 

requirement. 

Timetable: 


Action 


Date 


FR  Ota 


Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  William  E. 
Blanchard.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3950 

RIN:  1545-AQ86 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/15m    59  FR  58800 
01/17/95    59  FR  58800 


2995.  MODIFICATIONS  OF  DEBT 

INSTRUMENTS 

Priority:  Other  Significant 

Legal  Auttwrity:  26  USC  7805;  26  USC 

1001 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  relates  to  the 

treatment  of  modifications  of  debt 

instnmients  as  realization  events  under 

section  1001  of  the  Internal  Revenue 

Code. 

Timetable: 


03/00^ 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 
Additional  Information:  CO-46-94. 

Drying  attorney:  Kirsten  L.  Simpson 
(202)  622-7790. 

Reviewing  attorney:  John  N.  Geracimos 
(202)  622-7790 

Agency  Contact  Kireten  Simpson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7790 

RIN:  1545-AS97 


Action 


Data 


FR  Ctta 


NPRM  12A)2/92    57  FR  57034 

Hearing  02/17/93   57  FR  57033 

Final  Action  06/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Aifected: 

Undetermined 

Additional  Information:  FI-31-92. 

Drafting  attorney:  Tom  Kelly  (202)  622- 

3940. 

Agency  Contact  Tom  Kelly,  Attorney 

Advisor.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-3940 

RIN:  1545-AR04 


2998.  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT:  ANTI- 
ABUSE  RULE 

Priority;  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  provides  an 
anti-abuse  rule  relating  to  the  tax 
treatment  of  debt  instruments  with 
original  issue  discount. 

Timetable.  


Action 


2997.  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

1275(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AbStr&ct  The  regulation  will  address 

the  proper  accrual  of  original  issue 

discount  on  debt  instruments  that 

provide  for  contingent  or  variable 

payments.  This  regulation  will  clarify 

existing  uncertainties  under  the  present 

law. 

Timetable:  ' 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/94    59  FR  64884 
03/16/95    59  FR  64884 


2996.  •  SECTION  1244,  INFORMATION 

STATEMENT 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

1244 


Date 


FR  ate 


02/02/94    59  FR  4878 
04/04/94    59  FR  4878 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entitles  Affected:  None 
•  Government  Levels  Affected:  None 
Additional  Information:  FI-5-94 
Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  And^w  C.  Kittler 
(202)  622-3940. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  William  E. 
Blanchard.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3950 

RIN:  1545-AS35 


12rtXV95 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  FI-059-91. 
Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  C.  Kittler 
(202)  622-3930. 


2999.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

0446;  26  USC  1291;  26  USC  1293;  26 

USC  1295;  26  USC  1297 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 

treatment  of  shareholders  of  passive 

foreign  investment  companies. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  at* 


04/01/92    57  FR  11024 
07/30/92    57  FR  11024 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Gayle  Novig, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AC06 

3000.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1294;  26  USC  1297(b)(1);  26  USC 
1291(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/02/88    53  FR  6781 
09/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86. 

Drafting  attorney:  Carolyn  Fanaroff 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Coimor 
(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact:  Carolyn  FanarofT, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


nil  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AI33 


3001.  INCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
1361 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  following  matters:  (1)  the  number 
of  permitted  shareholders  of  a  small 
business  corporation,  (2)  the  types  of 
trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  and  (3)  the  rules  relating 
to  corporations  that  are  ineligible  to  be 
S  corporations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/87    51  FR  35659 
12/08/87 


05/00/95 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-82. 

Drafting  attorney:  Laura  Howell  (202) 
622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-2673. 

Agency  Contact:  Laura  Howell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3060 

RIN:  1545-AE86 

3002.  SECTION  1445  REGULATION 
REVISIONS  DUE  TO  1993  TAX  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1     -  * 

Legal  Deadline:  None 

Abstract  The  withholding  rates  in 
sections  1.1445-5  and  1.1445-8  need  to 
be  increased  from  34%  to  35%  to 
reflect  the  amendment  to  sections 
1445(c)(1)  and  (e)(2). 


Timetai  -ie: 


Action 
Final  Act 
Small  E 

Govern 

Undete 

Additio 

Drafting 
(202)  6: 

Review 
(202)  6: 

Treasur 

Agency 

Attome 
Treasur 
nil  Cc 
Washin 

RIN:  15 


Date 


FR  Cite 


on  05/0Q/95 

ntities  Affected:  Undetermined 

nent  Levels  Affected: 

mined 

lal  Information:  INTL-008-94 

attorney;  Gwendolyn  Stanley 
2-3860. 

ng  attorney:  Charles  Besecky 
2-3860. 

/  attorney:  Unassigned. 

Contact  Gwendolyn  Stanley, 

/-Advisor,  Department  of  the 
',  Internal  Revenue  Service, 
nstitution  Ave.  NW., 
jton,  DC  20224,  202  622-3860 

I5-AS51 


3003.  T  -MPORARY  REGULATION  ON 
WITHH(  )LDING  TAX  ON  PAYMENTS 
FROM  I  ARTNERSHIPS  TO  FOREIGN 
PARTN  :RS 

Priority  Substantive,  Nonsignificant 

Legal  A  jthority:  26  USC  7805;  26  USC 
1446 

CFR  CI  ation:  26  CFR  1 

Legal  0  dadline:  None 

Abstrac  t:  The  regulation  explains 
under  v  hat  circumstances  withholding 
is  requi  ed  under  section  1446.  It  also 
explain:  the  timing  of  withholding  and 
how  to  )ay  over  the  withheld  amounts 
to  the  L  temal  Revenue  Service.  Section 
1446  wi  s  substantially  amended  by  the 
Technic  il  and  Miscellaneous  Revenue 
Act  of  1 988. 

Timetat  le: 


Action 
Tempofa 
Small  E 
Govern: 
Additioi 


Date  FR  Cite 


y  Regulation  02/00/96 

itities  Affected:  Undetermined 

nent  Levels  Affected:  None 

lal  Information:  INTL-938-86. 

Drafting  attorney:  Ronald  Gootzeit  (202) 
622-388  ). 

Reviewi  ig  attorney:  Margaret  O'Connor 
(202)  62  2-3880. 

Treasur  attorney:  Unassigned. 

Agency  Contact  Ronald  Gootzeit, 

Attome;  -Advisor,  Department  of  the 
Treasur  ,  Internal  Revenue  Service, 
nil  Coistitution  Avenue  NW., 
Washin(  ton,  DC  20224,  202  622-3880 

RIN:  15'  5-AL32 
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3004.  CONSOLIDATED  GROUPS  AND 
CONTROLLED  GROUPS- 
INTERCOMPANY  TRANSACTIONS 
AND  RELATED  RULES 
Priority:  Other  Significant 
Legal  Authority:  26  USC  7805;  26  USC 

1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

guidance  relating  to  the  treatment  of 

intercompany  transactions  and 

distributions  between  members  of 

consolidated  groups  and  controlled 

groups. 

Timetable; 

AClfcMI 


FR  cn* 


04/15/94    59  FR  18011 
07/18/94    59  FR  18011 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30«2    57  FR  62251 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  IA-057-89. 

Drafting  attorney:  Martin  Scully  (202) 

622-4960. 

Reviewing  attorney:  Stephefi  Toomey 

(202)  622-4960. 

Agency  Contact  Martin  Scully. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4960 

RIN:  1545-AN73 


Agency  Contact:  Susan  Hurwitz. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AM85 


NPRM 

NPRM  Comment 

Period  End 
Final  Actioo  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-ll-91. 

Drafting  Attorney:  Roy  Hirschhom 

(202)  622-7770. 

Reviewing  Attorney:  Edward  S.  Cohen 

(202)  622-7760. 

Reviewing  Attorney:  John  Broadbent 

(202)  622-7710. 

Treasury  Attorney:  Mary  Heath  (202) 

622-0668. 

Treasury  Attorney:  Seth  Green  (202) 

622-0865. 

Agency  Contact  Roy  Hirschhorn. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224,  202  622-7770 

RIN:  1545-AL63 


3005.  CONSOLIDATED  ALTERNATIVE 

MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 

53:  26  USC  55;  26  USC  56;  26  USC 

57;  26  USC  58;  26  USC  59;  26  USC 

59A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 

corporate  taxpayers  joining  in  tHe  filing 

of  a  consolidateid  federal  income  return 

with  guidance  necessary  to  calculate 

their  alternative  minimum  tax  liability. 


3006.  ALIEN  SPOUSE  MARITAL 
DEDUCTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  2056;  26  USC 
2056A;  26  USC  2523;  26  USC  2106;  26 
USC  6324;  26  USC  2503;  26  USC  2001 

CFR  Citation:  26  CFR  20;  26  CFR  25 
Legal  Deadline:  None 
Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to 
a  qualified  domestic  trust  for  the 
benefit  of  an  alien  spouse  will  quaUfy 
for  the  estate  tax  marital  deduction. 
The  regulations  will  also  describe  the 
manner  in  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  on  the 
surviving  spouse's  death. 

Timetable:  

Action 


3007.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
2653;  26  USC  2662;  26  USC  2663 

CFR  Citation:  26  CFR  26;  26  CFR  26a 
Legal  Deadline:  None 
At>stract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable:  


Action 


Date 


FR  Cite 


03/15/88    53  FR  8469 
05/16/88    53  FR  8469 


W 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-i 28-86. 

Drafting  attorney:  James  F.  Hogan  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  James  F.  Hogan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3090 

RIN:  1545-AJll 


Data 


FR  Ctta 


NPRM  01/05/93    58FR305 

Final  Action  04/00«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88. 

Drafting  attorney:  Susan  Hurwitz  (202) 

622-3090. 

Reviewing  attorney:  George  Masnik 

(202)  622-3090. 


3006.  ELECTRONIC  FILING  OF  FORM 

W-4 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

At>stract  The  statute  and  existing 
regulations  require  employees  to 
furnish  employers  with  withholding 
exemption  certificates  (Forms  w-4).  The 
regulation  would  permit  employees  to 
file  Forms  W-4  electronically  under 
certain  circumstances. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/21/94    59  FR  65740 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-45-93 

Drafting  attorney  Russ  Weinheimer 
(202)  622-6060. 

Reviewing  attorney  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Russ  Weinheimer, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-6060 

RIN:  1545-AR67 


3009.  e  WITHHOLDING  ON 
DISTRIBUTIONS  OF  INDIAN  CASINO 
PROFITS  TO  TRIBAL  MEMBERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  3402(r);  26 

USC  7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  Implements  income  tax 
withholding  requirement  on 
distributions  of  profits  to  Indian  tribe 
members  from  certain  Indian  gaming 
activities,  under  new  IRC  section 
3402{r). 

Timetable: 

Action 


3010.  BACKUP  WITHHOLDING  UNDER 
SECTION  3406 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 
3406 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service 
notifies  the  payor  that  the  payee's 
taxpayer  identification  number  is  not 
correct,  (3)  the  payee  is  subject  to 
backup  withholding  due  to  a  notified 
payee  underreporting,  and  (4)  the  payee 
fails  to  certify  when  required  that  he 
or  she  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  With  respect  to  other 
reportable  payments  (such  as  rents, 
royalties,  nonemployee  compensation, 
broker  transactions,  or  barter 
exchanges),  backup  withholding  applies 
if  (1)  no  taxpayer  identification  number 
is  provided,  or  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 

Timetable:  ^___ 


3011  TREATMENT  OF  REAL  ESTATE 
AGE!  ITS  AMD  DIRECT  SELLERS  AS 
NON!  EMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REO  JIREMENTS  WITH  RESPECT  TO 
DIRE  :T  sellers 
Priorty:  Substantive,  Nonsignificant 
Lega  Authority:  26  USC  7805;  26  USC 
3508   26  USC  3509;  26  USC  6041A 
CFR  Citation:  26  CFR  l;  26  CFR  31 
Legs  I  Deadline:  None 
At>Sl  -act  The  proposed  regulations 
wou  d  provide  rules  for  the  treatment 
of  re  il  estate  agents  and  direct  sellers 
as  in  dependent  contractors  for 
emp  oyment  tax  purposes.  The 
prop  osed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  SI  les  to  direct  sellers.  The  proposed 
ruler  would  also  provide  guidance  for 
com  juting  certain  employer  liability  for 
emp  oyment  taxes. 
Timetable:  


Actiion 


Date 


FR  ate 


01/07/86    51  FR  619 
03/10/86    51  FR619 


Action 


Dale 


FR  Cite 


Date 


FR  cm 


NPRM  12722/94    59  FR  65982 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-60-94. 

Drafting  attorney:  Rebecca  Wilson  (202) 

622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 

6040. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 

Agency  Contact  Rebecca  Wilson. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-6040 

RIN:  1545-ATll 


NPRM 
Hearing 
NPRM 
Hearing 
Final  Action 


09/27/90 
OS/04/91 
09/23/91 
11/19/91 
03/00/96 


55  FR  39427 

55  FR  48867 

56  FR  47929 
56  FR  47921 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonmation:  lA-224-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-4910 

RIN:  1545-AE20 


NPRM 

NPPM  Comment 

P<  nod  End 
Heaing  06/18/86 

Fina  Action  04/00/96 

Sm  ill  Entities  Affected:  None  . 
Go>  emnwnt  Levels  Affected:  None 
Ad<4tional  information:  EE-37-88. 
Dra  fling  attorney:  Alfred  Kelley  (202) 
622  -6040. 

Re\  iewing  attorney:  Jerry  Holmes  (202) 
62i  -6040. 

Ag  tncy  Contact:  Alfred  Kelley. 
Att  )mey.  Department  of  the  Treasury, 
Intmal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20:  24,  202  622-6040 
RIH:  1545-AE62 


30  2.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

PrI  Wity:  Substantive.  Nonsignificant 

Le^l  Authority:  26  USC  7805;  26  USC 

40)4 

CF  R  Citation:  26  CFR  48 

Le  jal  Deadline:  None 

At  stract  These  regulations  relate  to 

tht  retailers  excise  taxes  on  certain 

lu  lury  items. 

Til  (»etable:  


Action 


Dale 


FR  Cite 


Nf  RM 


01/02/91    56FR36 
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Action 


Final  Rule  Stage 


FR  Ota 


r>4PRM  Commeni         03A)4/91    56  FR  36 

Period  End 
Hearing  04/29«1    56  FR  11979 

Final  Action  03AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90. 

Drafting  attorney:  Edward  Madden 

(202)  622-3130. 

Reviewing  attorney.  Jeffrey  Nelson 

(202)  622-3130. 

Agency  Contact  Edward  Madden. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  622-3130 

RIN:  1545-AP24 


3014.  DIESEL  FUEL  TAX— GASOHOL 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805;  26  use 

4081 

CFR  Citation:  26  CFR  48.4081 

Legal  Deadline:  None 

Abstract:  These  regulations  update  the 

gasoline  regulations  to  reflect  changes 

in  law  relating  to  diesel  and  gasoline. 

Timetable:  


3013.  DIESEL  FUEL  EXCISE  TAX 

Priority:  Other  Significant 

Legal  Auttiortty:  26  USC  7805;  26  USC 

4081;  26  USC  6427 
CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 
Abstract:  These  regulations  relate  to 
the  diesel  fuel  excise  tax  effective 
January  1.  1994.  Determination  of 
taxable  events;  person  liable  for  the  tax; 
exemptions  including  dying;  and  the 
rules  for  ultimate  vendors  who  claim 
credit  or  refund. 

Timetable:  

Action 


Dale 


FR  ate 


Agency  Contact:  Ruth  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3130 

RIN:  1545-AI23 


Action 


Date 


FR  Git* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/19/94    59  FR  52735 
12/19/94    59  FR  52735 


06AXy95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-66-93 
Drafting  attorney:  Franlt  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland. 
Attorney.  Department  of  the  Treasury. 
Internaf  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3130 
RIN:  1545-ASlO 


3016.  EXPORTS  OF  OZONE- 
DEPLETING  CHEMICALS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

4682(d)(3) 

CFR  Citation:  26  CFR  52 

Legal  Deadlirte:  None 

Abstract:  These  regulations  relate  to 

the  exemption  from  tax  for  exports  of 

ozone-depleting  chemicals. 

Timetable:  


Action 


Date 


FR  Cite 


01/15^    58  FR  4625 
03/16/93 


08/26«3  58  FR  45081 
11/30«3  58  FR  63131 
01/31/94    58  FR  63131 


ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  FS-52-93 

Drafting  attorney:  Franlt  Boland  (202) 

622-3130. 

Reviewing  attorney:  Richard  Kocak 

(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington  DC 

20224.  202  622-3130 

RIN:  1545-AR92 


3015.  TAX  ON  PETROLEUM 
Priority:  Other  Significant 
Legal  Authority:  26  USC  7805;  26  USC 
4611;  26  USC  4612 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to  tax 

on  petroleum  under  section  4611  of  the 

Code. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  06/25«3    58  FR  21963 

Heanng  03/03/94    59  FR  5161 

Final  Action  12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-l 58-86. 

Drafting  attorney:  Ruth  Hoffman  (202) 

622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 

622-3130. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-89-91. 

Drafting  attorney:  Ruth  Hoffman  (202) 

622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 

622-3130. 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778. 

Agency  Contact:  Ruth  Hoffman, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224.  202  622-3130 

RIN:  1545-AQ23 

3017.  •  EXCISE  TAX  ON  SELF- 
DEALING  BY  PRIVATE  FOUNDATIONS 

Priority:  Other  Significant     " 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  53 
Legal  Deadline:  None 
Abstract:  These  amendments  to  section 
53.4941(d)-2(f)  are  intended  to  clarify 
the  service's  position  that  generally,  the 
payment  of  indemnification  and 
insurance  by  a  private  foundation  for 
a  foundation  manager  in  situations 
arising  from  the  performance  of 
services  on  behalf  of  the  private 
foundation  are  not  self-dealing  and  are 
not  considered  when  determining 


TREA&-4RS 


Final  Rule  Stage 


reasonable  compensation  of  the 
foundation  manager. 

Timetable: 


Action 


FRCIte 


NPRM  01/03/95    60  FR  82 

Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affc-cted:  None 

Additional  Information:  EE-56-94. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Treasury  attorney:  Cathy  Livingson 
(202)  622-0998. 

This  entry  was  split  from  RIN  1545- 
AI52. 

Agency  Contact:  Terri  Harris, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6070 

RIN:  1545-AT03 

3018.  AMENDMENT  OF  SECTION 
1.6033-2(G)(5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  PL  91- 
172.  Sec  mi  (d)  (1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  section  1.6033-2(g)(5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/94    59  FR  64633 
03/15/95 


12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Terri  Harris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-6070 

RIN:  1545-A152 


3019.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6039E 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  passport  and 
green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/24/92    57  FR  61373 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-978-86. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Ricardo  A.  Cadenas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024,  20i  874-1490 

RIN:  1545-AJ93 

3020.  •  CASH  REPORTING  3Y  COURT 
CLERKS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  60501;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Other,  Statutory, 
December  13,  1994. 
Sec.  20415  of  the  violent  crime  control 
and  law  enforcement  act  of  1994 
required  issuance  of  temporary 
regulations  by  12-13-94. 

Abstract  This  regulation  relates  to  the 
information  reporting  requirements  of 
court  clerks  upon  receipt  of  more  than 


$10  300  in  cash  as  bail  for  any 
indi  /idual  charged  with  a  specific 
crin  inal  offense. 

Tim  itable: 


Acti' jn 


Date 


FR  Cite 


NPFM  12/15/94    59  FR  64635 

Rna  Action  10/00/95 

Smi  Jl  Entities  Affected:  None 

Go>  emment  Levels  Affected:  None 

Adc  Itional  Information:  IA-57-94. 

Dra:  ling  attorney:  Susie  Bird  (202)  622- 
496). 

Rev  ewring  attorney:  Steve  Toomey 
(20: )  622-4960. 

Age  ricy  Contact  Susie  K.  Bird. 

Attc  mey- Advisor  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
111    Constitution  Avenue  NW., 
Wa:  hington,  DC  20224,  202  622-4960 

RIN    1545-AT06 

3021.  IRC  SECTION  6051 

Pric  rity:  Other  Significant 

Legil  Authority:  26  USC  7805;  26  USC 
605 1;  26  USC  6071 

CFIi  Citation:  26  CFR  31.6051-l(d);  26 
CFF  31.6071-l(a);  26  CFR  31.605l-2 

Legal  Deadline:  None 

Ab:  tract  Project  will  modify  existing 
regi  laUons  to  require  employers  who 
file  3  final  form  941  to  file  form  W- 
2  ai  d  W-3  at  the  same  time  the 
em]  loyer  is  required  to  file  the  final 
Forn  941. 


Tim  stable: 

Acti}n 

Date          FR  Oto 

NPFM 
Fina  Action 

;^    2/94    59  PR  65982 
12  00/95 

Sm  til  Eniitles  Affected:  None 

Go^  emment  Levels  Affected:  None 

Ad<  itional  Information:  EE-083-89. 

Dra  ting  attorney:  Jean  Casey  (202)  622- 
604  D. 

Re\  iewing  attorney:  Jerry  Holmes  (202) 
622  -6040. 

Treisury  attorney:  Kevin  Knopf  (202) 
622  0832 

Agtflcy  Contact  Jean  Casey,  Attorney. 
De{  artment  of  the  Treasury,  Internal 
Re>enue  Service,  1111  Constitution 
Av( .  NW.,  Washington,  DC  20224,  202 
622-6040 

Rlh :  1545-AN57 
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3022.  V04CE  SIGNATURES 

Prtortty:  Other  Significant 

Legal  Auttiortty:  26  USC  6061:  26  USC 
6012 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

At>etract  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetabie; 

AetfcHi 


Action 


FR  Cite 


01/13/93    58  FR  4125 
04AXV95 


NPRM 
Finai  Action 

Small  Entities  Affected:  None 

Qovemme-nt  Levels  Affected:  None 

Additional  Information:  IA-15-92. 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 

(202)  622-4940. 

Agency  Contact:  Celia  Galnysh. 

Atomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
IX:  20224.  202  622-4940 

RIN:  1545-AQ68 


FR  CItt 


NPRM  Comment         09A30/92 

Period  End 
Fmal  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-4-92. 

Drafting  attorney:  Beverly  Baughman 

(202)  622-4940. 

Reviewing  attorney:  George  Baker  (202) 

622-4920. 

Treasury  attorney:  Evelyn  Elgin  (202) 

622-1338. 

Agency  Contact:  Beverly  Baughman. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224.  202  622-4940 

RIN:  1545-AQ49 

3024.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

6114 

CFR  CItfctlon:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 

Timetable: 


3023.  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTIFICATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  25  CFR  301.6109-3 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  the  manager  of  the  Federal 
Crop  Insurance  Corporation  may 
require  each  poUcyholder  and  each 
reinsured  company  to  furnish  to  the 
insurer  or  the  manager  the  employer 
identification  number  of  the 
policyholder. 

Timetable: 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AP35 


3025.  INTEREST-FREE  ADJUSTMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6205 

CFR  Citation:  26  CFR  31.6205-l(a)(3); 
26  CFR  31.6205-l{b);  26  CFR  31.6205- 
1(c);  26CFR31.6205-l(d} 

Legal  Deadline:  None 

Abstract  Under  section  6205(a)(1)  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA,  the 
RRTA,  or  the  income  tax  withholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  certain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
proposed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 

Timetable:  


Action 


Date 


FR  ate 


04/27/92    57  FR  15272 
06/26/92    57  FR  15272 


ActiOfi 


FR  CHe 


NPRIM 


0M1/92    57FR3a379 


NPRM 

NPRM  Comment 

Penod  End 
Final  Arf^tion  09/00«6 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-121-90. 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

This  regulation  project  has  been  spUt 
with  INTL-40-94. 

Agency  Contact  David  A.  Juster, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


Action 

Date 

FR  Cite 

NPRM 

12/1W92 

57  FR  58423 

NPRM  Comment 

02A)8/93 

57  FR  58423 

Period  End 

Final  Action 

03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-12-92. 

Drafting  Tax  Law  Speciahst:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Mary 
Oppenhuraier  (202)  622-6010. 

Agency  Contact  Karin  Loverud.  Tax 

Law  Speciahst,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-M80 

RIN:  1545-AQ61 
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3026.  LIMITED  LIABILITY  COMPANY 
TAX  MATTERS  PARTNER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6320(i):  26 
USC  6230(k);  26  USC  7805(a) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
(1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year,  (2)  how  the  designation 
is  made,  and  (3)  how  the  designation 
is  terminated. 

Timetat>ie: 

Action 


FR  Cite 


Temporary  Regulation  08/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92. 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AQ47 

3027.  RAILROAD  UNEMPLOYMENT 

REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Auttu>rity:  26  USC  6302 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
m       TAMRA. 

Tlmetat>le: 


Final  Rule  Stage 


Drafting  attorney:  )ean  Casey  (202)  622- 
6040. 

Reviewing  attorney:  Jerry  Hohnes  (202) 
622-6040. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-0832. 

Agency  Contact  Jean  Casey,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington,  DC  20224,  202 
622-6040 

RIN:  1545-AN40 

3028.  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Other  Significant 

Legal  Autttority:  26  USC  7805;  26  USC 
6302(h) 

CFR  Citation:  26  CFR  1;  26  CFR  31: 

26  CFR  40 

Legal  Deadline:  NPRM.  Statutory,  July 
6,  1994. 

Abstract  Proposes  to  adopt  as  final 
regulations  temporary  regulations  that 
describe  taxpayers  that  must  make 
deposits  of  taxes  by  means  of  electronic 
funds  transfer,  the  types  of  taxes  that 
must  he  deposited  and  when  the 
deposits  must  commerce. 

Timetat>le: 


Action 


Date 


FR  ate 


05/13/93    58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-079-89. 


Lege 

Abst 

relati 

taxes 

(f). 

Time 

Actio 


Action 


Date 


FR  ate 


NPRM 
Hearing 
Final  Action 


07/11/94  59  FR  36418 
09/12/94  59  FR  35418 
12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  L\-003-94 

Drafting  Attorney:  Vincent  G.  Surabian 

(202)  622-4940. 

Reviewer  Norlyn  Miller  (202)  622-4940 

Treasury  Attorney:  Mary  Heath  (202) 
622-0868 

Agency  Contact  Vincent  G.  Surabian, 

Attorney- Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AS79 

3029.  e  DEPOSITS  OF  EXCISE  TAX 

Priority:  Other  Significant 

Legal  Autttority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 


Deadlitte:  None 

act  Temporary  safe  harbor  rules 
ig  to  additional  deposit  of  excise 
required  by  section  6302(e)  and 


FR  Ote 


irary  06/00/95 

jiations 

Entities  Affected:  Businesses, 
lizations 

mment  Levels  Affected:  None 

ional  Information:  PS-8-95 

ing  attorney:  Ruth  E.  Hoffman 
622-3130. 

iwing  attorney:  Jeffrey  M.  Nelson 
622-3130. 

cy  Contact  Ruth  E.  Hoffinan. 

ney.  Department  of  the  Treasury, 
lal  Revenue  Service,  1111 
tituiton  Avenue  NW.,  Washington, 
0224,  202  622-3130 


Temp 
Re( 

Smal 

Orga 

Gov< 

Addl 

Draft 
(202: 

Revi 
(202 

Agei 

Atto 
Intel 
Com 
DC: 

RIN:  1545-AT26 


303( .  IMPOSITION  OF  ACCURACY- 
REL  \TED  PENALTY 

Prio  Ity:  Other  Significant  • 

LegitI  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Leg  il  Deadline:  None 

AbS  ract:  Notice  of  Proposed 
Ruh  making  that  provide  guidance  aa    . 
the  mposition  of  the  accuracy-related 
pen:  Ity  under  sections  6662(e)  and  (h) 
and  section  6664(c)  for  transactions 
betv  een  persons  described  in  section 
482  and  net  section  482  transfer  pricing 
adjii  stments.  I 

TImitable: 


Action 


Dale 


FR  at* 


Rna  Action  12/00/95 

Smi  11  Entities  Affected:  Undetermined 

60%  emment  Levels  Affected: 

Unc  etermined 

Adcltional  Information:  INTL-021-91. 

Rev  ewing  Attorney:  Margaret  O'Connor 
(20: )  622-3880. 

Trei  sury  Attorney:  Warren  Crowdus 
(20:)  622-1779. 

Age  rwy  Contact  Margaret  M. 
O'C  mnor,  Chief.  Branch  6.  Department 
of  t]  le  Treasury,  Internal  Revenue 
Serice,  1111  Constitution  Avenue 
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Final  Rule  Stage 


NW..  Washington.  DC  20224.  202  822- 

3880 

RM:  1545-AS24 


Additional  Infonnatlon:  EE-48-90.  Tlmetabte: 


3031.  REVISE  DISCLOSURE 
STANDARD  FOR  ACCURACY- 
RELATED  PENALTY  REGULATIONS 

Priortty:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

6662 

CFR  Citation:  26  CFR  1 

(.agal  Doadllne:  None 

Abstract  Raise  Disclosure  Standard 

From  not  Frivolous  to  reasonable  basis 

Timetable: 


Action 


FR  CIt* 


NppM  03/17/94    59  FR  12563 

Hearing  07/12«4    59  FR  12563 

Final  Action  09/00/95 

Small  Enttttes  Affected:  None 
Government  Levels  Affeclad:  None 
Additional  Information:  IA-78-93.     - 
Drafting  Attorney:  David  L.  Meyer  (202) 
622-4940 

Agency  Contact  David  L.  Meyer. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AS58 


Drafting  attorney:  Cynthia  Morton  (202) 

622-6070. 

Reviewing  attorney:  Paul  Accettura 

(202)  622-6070. 

Agency  Contact  Cynthia  Morton. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

ConstituUon  Avenue  NW.,  Washington. 

DC  20224,  202  622-6070 

RIN:  1545-A077 

3033.  ACTUARIAL  TABLES 
EXCEPTIONS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7520 

CFR  Citation:  26  CFR  1.7520-3;  26  CFR 

20.7520-3;  26  CFR  25.7520-3 

Legal  Deadline:  None 
Al>stract  The  regulations  will  provide 
for  deviation  from  use  of  actuarial 
tables  that  are  prescribed  in  regulations 
under  section  7520  of  the  Internal 
Revenue  Code. 

Timetable: 

Action 


Action 


t)als 


FR  Cite 


12/23/92    57  FR  61029 
04/12/93    57  FR  61029 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  n-055-9i. 
Drafting  attorney:  Andrew  P.  Golub 

(202)  622-3960. 

Reviewing  attorney:  Marshall  Feiring 

(202)  622-3960. 

Treasury  attorney:  David  Weisbach 

(202)  622-1129. 

Agency  Contact  Arnold  P.  Golub, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224,  202  622-3950 

RIN:  1545-AP98 


FR  Cite 


06/10/94    59  FR  30180 
08A»/94    59  FR  30180 


3032.  POLITICAL  ACTIVITY 

INJUNCTION 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7409;  26  USC 

6852;  26  USC  4955 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 

the  procedures  necessary  to  provide  a 

two-Uered  test  on  poUtical  expenditiu«s 

of  section  501(c)(3)  organizations 

and/or  agreement  to  the  expenditures 

by  organization  managers,  to  enjoin 

and/or  make  termination  assessments 

in  the  case  of  a  flagrant  political 

expenditure  by  a  section  501(c)(3) 

organization. 

Tlmetat>i«: 


HP9M 

NPRM  Comment 

Penod  End 
Final  Action  03/00«6 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  PS-26-93 
Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Ehmn  (202) 
622-3090. 

Agency  Contact  WUUam  L.  Blodgett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3090 

RIN:  1545-AR56 


3035.  REGULATIONS  DEALING  WITH 
CONDUIT  ARRANGEMENTS 
Priority:  Other  Significant 
Legal  Authority:  26  USC  7805;  26  USC 

7701  (1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  dealing  with 

conduit  financing  arrangements. 

Timetable: 

Action 


Date 


FR  ate 


10/14/94    59  FR  52110 
12/13/94    59  FR  52110 


Date 


FR  Clta 


Action 

J^m  12/13«4    59  FR  64359 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


3034.  TAXABLE  MORTGAGE  POOLS 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805;  26  USC 

7701(i) 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 

rules  related  to  taxable  mortgage  pools. 


NPRM 

NPRM  Comment 

Period  End 
Hearing  12/16/94    59  FR  52110 

Final  Action  06/0W95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-64-93 
Drafting  attorney:  Elissa  Shandahnan 

(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfinan 

(202)  622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 

622-1781. 

Agency  Contact  Elissa  Shandalman. 

Attorney-Advisor.  Department  of  the 

Treasury.  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW., 

Washington,  DC  20224,  202  622-3870 

RIN:  1545-AS40 


TREAS— IRS 


3036.  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.1202;  26  CFR 
1.163;  26  CFR  1.108;  26  CFR  1.1044; 
26  CFR  1.6655 

Legal  Deadline:  None 

Abstract  Provides  guidance  to  the 
public  regarding  certain  elections 
enacted  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  12/27/93    58  FR  68336 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-62-93 

Drafting  Attorney:  George  Bradley  (202) 
622-8104. 

Reviewing  Attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact  George  Bradley. 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-8104 

RIN:  1545-AS14 

3037.  INFORMATION  REPORTING  FOR 
DISCHARGE  OF  INDEBTEDNESS 

Priortty:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  rules  for  information  reporting 
on  discharges  of  indebtedness  for  debts 
discharged  after  December  31,  1993. 

Timetable: 


Action 


Date 


FR  ate 


12/27/93    58  FR  68337 
03/30/94    58  FR  68337 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-63-93 

Drafting  Attorney:  Michael  Schmit 
(202)  622-4960. 


Reviewing  Attorney:  Steve  Toomey 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AS21 

303&  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
148(f);  26  USC  148(g);  26  USC  148(i); 
26  USC  149(d)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  clarifies  and 
revises  certain  proA'isions  of  the  final 
arbitrage  regulations  published  in  ]une 
1993. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/10/94    59  FR  24094 

Final  Action  .12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  n-7-94 

Drafting  Attorney:  Loretta  J.  Finger 
(202)  622-3980 

Agency  Contact:  Loretta  ].  Finger, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  IX] 
20224,  202  622-3980 


RIN:  1545-AS49 


3039.  LOBBYING  EXPENSES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposes  a  definition  of 
"Influencing  Legislation"  for  purposes 
of  denial  of  deduction  for  certain 
lobbying  expenditures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/94    59  FR  24992 

Hearing  09/12/94    59  FR  24992 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 


Final  Rule  Stage 


Qov«  mment  Levels  Affected: 
Undc  termined 

Add!  ional  Information:  L\-23-94 

Draft  ng  attorney:  )ames  Guiry  (202) 
622-' 920. 

Revii  wing  attorney:  George  B&ksr  (^02) 
622-^920. 

Trea  ;ury  attorney:  David  Weisbach 
(202   622-1129. 

Agei  icy  Contact  James  Guiry, 

Atto  ney.  Department  of  the  Treasury, 
Intel  nal  Revenue  Service,  202  622-4920 

RIN:  1545-AS6S 

304( .  DEFINITION  OF  "CLUB" 

Priolty:  Other  Significant 

Legjit  Authority:  26  USC  7805 

CFF  Citation:  26  CFR  1 

Leg  il  Deadline:  None 

Abs  Tact  Defines  "Club"  for  purposes 
of  tl  e  elimination  of  deduction  for  club 

meribership  fees. 

Tim  stable: 


Action 


Date 


FR  ate 


NPFM  08/12/94    59  FR  41414 

Healing  08/12/94    59  FR  41414 

Fina  Action  b4/00/95 

Smi  ill  Entities  Affected:  Undetermined 

Go\  emment  Levels  Affected: 

Un(  etermined 

Ad<iitional  Information:  L\-30-94 

Dra  ting  Attorney:  Michael  L.  Gompertz 
(20:.)  622-4918. 

Reviewer:  )ohn  Coulter  (202)  622-4910. 

Ag(  ncy  Contact:  Michael  L.  Gompertz, 

Attorney.  Department  of  the  Treasury,- 
Internal  Revenue  Service.  1111 
Coristitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-4910 

RIN:  1545-AS71 

3041.  HEDGING  TRANSACTIONS  BY 
ME  4BERS  OF  CONSOLIDATED 
GROUPS 

Priority:  Other  Significant 

Le{al  Authority:  26  USC  7805;  26  USC 
15C2;  26  USC  6001 

CFI^  Citation:  26  CFR  1 

Le{  al  Deadline:  None 

Ab'  ;tract  Regulations  relate  to  the 
cha  racter  and  timing  of  gain  or  loss 
hec  ging  transactions  entered  into  by 
me  noers  of  a  consolidated  group. 


^ 
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Thntibto: 
Action 


Final  Rule  Stage 


FR  CM* 


07/18/94    59  FR  36394 
09/26/94    59  FR  36394 


NPRM 
NPRMCommert 

PefiodEnd 
Hearing  10/ia«4    59  FR  36394 

Final  Action  12AXV95 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  FI-34-94. 
Drafting  attorney:  Jo  Lynn  Ritis  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorneys:  David  Weisbach 
(202)  622-1129  Mary  Heath  (202)  622- 
0868. 

Agency  Contact  |o  Lynn  Riclis, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington  DC 
20224,  202  622-3920 
RIN:  1545-AS75 


Agency  Contact  ludith  E.  Alden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service, 
llllConstiution  Ave.  NW.. 
Washington.  DC  20224,  202  622-6030 

RIN:  1545-AS92 


Timetable: 


Action 


Date 


FR  one 


h4PRM 
Hearing 
Final  Action 


01/04/95  60FR406 
01/04/95  60FR406 
07/00«5 


3043.  •  REISSUANCE  OF  QUAUFIED 
TENDER  BONOS 
Priority:  Other  Significant 
Legal  Auttwrity:  26  USC  7805 
CFR  Citation:  26  CFR  1.150 
Legal  Deadline:  None 
Ak>8tract  The  proposed  regulation 
provides  rules  for  determining  whether 
certain  events  will  cause  "qualified 
tender  bonds"  to  be  treated  as  retired 
and  reissued  for  purposes  of  applying 
sections  103.  141-150,  1394.  and  7871 
and  whether  banks  have*  acquired  tax- 
exempt  bonds  under  section  265. 

Timetable:  


3042.  NONBANK  TRUSTEE  NET 
WORTH  REQUIREMENTS 
Prtority:  Other  Significant 
Legal  Auttiortty:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  This  project  will  revise 
regulations  that  will  provide  rules  for 
insuring  adequacy  of  net  worth  for 
nonbank  trustees. 

Timetable: 

Action  Date 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  EE-38-94 

Drafting  attorney:  Judith  E.  Alden  (202) 

622-6030. 

Reviewing  attorney:  Nancy  J.  Marks 

(202)  622-6000. 

Treasury  attorney:  Elizabeth 
Buchbinder  (202)  622-1352. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-55-94. 

Drafting  Attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  Attorney:  Norlyn  Miller 
(202)  622-4940. 

Agency  Contact  David  Meyer, 

Attorney-Advisor  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AT13 


Action 


Date  FR  Cite 


12/06/94    59  FR  62644 
01/05«6    59  FR  62644 


Tenxxxary  Regulation  1 2/00/95 

Small  Entities  Affected:  None 

Government  levels  Affected:  State, 

Local.  Tribal 

Additional  Information:  Fl-58-94. 

Drafting  attorney:  Nancy  Lashnits  (202) 

622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 

622-3980. 

Agency  Contact:  Nancy  M.  Lashnito. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224.  202  622-3980 

RIN:  1545-ATlO 


3045.  •  MODIRCATIONS  OF  BAD 

DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
provide  guidance  to  taxpayers  that 
modify  the  terms  of  a  debt  instrument 
after  deducting  an  amount  for  partial 
worthlessness. 

Timetable:  


Action 


Data 


FR  ate 


3044.  •  ACCURACY-RELATED 
PENALTY;  REASONABLE  CAUSE  AND 
GOOD  FAITH  EXCEPTION  (GATT) 

Priority:  Other  Significant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 

guidance  to  taxpayer  with  respect  to 

the  penalty  for  substantial 

understatement. 


Tenrvorary  Regulation  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-59-94. 

Drafting  attorney:  Craig  Wojay  (202) 
622-3018. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3491. 

Agency  Contact  Craig  Wojay, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3018 

RIN:  1545-AT14 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Compieted/Longterm  Actions 


3046.  STATEMENT  OF  PROCEDURAL 
RULES— UPDATE  «2 

CFR  Citation:  26  CFR  601.101;  26  CFR 
601.102;  26  CFR  601.103;  26  CFR 
601.104;  26  CFR  601.105;  26  CFR 
601.107;  26  CFR  601.108;  26  CFR 
601.109 

Completed: 


Reason 


Date 


FR  Ota 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Moran,  202  622- 
4940 


RIN:  1545-AR44 


3047.  MORTGAGE  CREDIT 
CERTIFICATES 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  N.  Diamond, 
202  622-3980 


RIN:  1545-AH06 


3048.  INCOME  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

CFR  Citation:  26  CFR  1 

Completed: 


FR  cue 


Withdrawn  03/24/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  Harold  N.  DiamoBd, 
202  622-3980 


RM:  1545-AI39 


3049.  REISSUANCE  OF  MORTGAGE 
CREDIT  CERTIFICATES  (CROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 

CFR  Citation:  26  CFR  1 

Completed: 

Raeeon  Date         FR  Clle 

WNhctawn  03/24/95 

SumN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  L.  Michael  Wachtel, 

202  622-3980 
RIN:  1545-AR76 


3050.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Closed  Without  02/01/95 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Diamond,  202 
622-3980 

RIN:  1545-AN93 


3051.  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Diamond,  202 
622-3980 


RIN:  1545-AO05 


3052.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jeffivy  A.  Erickaon, 

202  622-3040 


RIN:  1545-AJ65 


3053.  LOW-INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

CFR  Citation:  26  CFR  1 

Completed: 

Reeeon  Dele  FR  Cite 

Withdrawn  03/24/95 


Smt  11  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contact  Christopher  |. 
Wilton,  202  622-3040 

RIN    1545-AL12 

30&1.  A  DETAIUNG  OF  THE  MINIMUM 
LfVNG  AREA  WHICH  MUST 

coiiSTrruTE  a  bedroom  for 

PUI  POSES  OF  DETERMINING  THE 
GR<  )SS  RENT  LIMITATION 
APPLICABLE  TO  RENT-RESTRICTED 
UNITS 

CFfi  Citation:  26  CFR  42     ' 

Cot  tpleted: 

Raa  mn     .  Dete  FR  ate 

Witt  jrawn  03/24/95 

Sm  III  Entities  Affected:  None 

Go*'emment  Levels  Affected:  None 

Agtmcy  Contact  Jeffrey  A.  Erickaon, 
202  622-3040 


RIN:  1545-A052 


FR  ate        — " 


305  S.  10- YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

CFR  Citation:  26  CFR  1 

Conpleted; 

Reaton  Date  FR  Ctt* 

witt  drawn  03/24/95 

Sm  III  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ag<«ncy  Contact  Jeffivy  A.  Erickaon, 
202  622-3040 

RIN:  1545-A094 

305 }.  SPEOAL  RULES  TO  AVOID 
SUBSTANTIAL  DISTORTION  FOR 
RECOVERY  OF  BASIS  ON  A 
COIITINGENTSALE 

CFI  Citation:  26  CFR  15a 

Cor  ipleted:  ' 


ion 


Dele 


FR  Cite 


Withlrawn  03/24/95 

Snv4i  Entities  Affected:  None 

Gov  emroent  Levels  Affected:  None 

Age  ncy  Contact  Georje  KeUey,  202 
622  4010 


RIN    1545-AP41 
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TREAS-<RS 


Completed/Longterm  Actions 


3057.  STATE  HOUSING  CREDTT 
CEIUNG  AND  OTHER  RULES 
RELATING  TO  THE  LOW-INCOME 
HOUSING  CREDTT 
CFR  Citation:  26  CFR  1 
Completed: 


Dal* 


FR  Cit* 


3061.  CREDTT  FOR  EMPLOYER 
SOCIAL  SECURTTY  TAX  PAID  ON 
EMPLOYEE  TIPS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Government  Levels  Affected:  None 

Agency  Contact:  Kelly  Berg,  202  622- 

4960 

RIN:  1545-AS44 


Data 


FR  CIta 


1(y03/94    59  FR  50161 


Final  Action  T.D. 

8563 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local 

Agency  Contact  Christopher  J. 
Wilson,  202  622-3040 
RIN:  1545-AQ41 


WittKJrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud,  202 
622-6060 

RIN:  1545-AS16 


3065.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS  (TEMP.) 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ata 


3058.  RULES  TO  CARRY  OUT  THE 
PURPOSES  OF  SECTION  42  AND  FOR 
CORRECTING  ADMINISTRATIVE 
ERRORS  AND  OMISSIONS 
CFR  Citation:  26  CFR  1 
Completed: 


3062.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFTT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDTT  WHERE  PROPERTY  IS 
RNANCED  BY  SUBSIDIZED.  ETC 

CFR  Citation:  26  CFR  l 

Completed: 


Withdrawn  04A)1/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kelly  Berg.  202  622- 

4960 

RIN:  1545-AS45 


Data 


FR  cna 


Reason 


Dais 


FR  ats 


Final  Action  TD  8521   02/24/94    59  FR  8860 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  lack  Malgeri,  202 

622-3040 

RIN:  1545-AR46 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Winston  H.  Douglas, 
202  622-3110 
RIN:  1545-AA26 


3066.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Data  FR  Ota 


3059.  DISABLED  ACCESS  CREDTT 
CFR  Citation:  26  CFR  1 
Completed: 


Data 


FR  Ota 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Pitzer,  202  622- 

3110 

BIN:  1545-AQ20 


3063.  MINIMUM  TAX  CREDTT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 
CFR  Citation:  26  CFR  1 
Completed: 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Edward  C.  Schwartz. 
202  622-4960 
RIN:  1545-AL02 


Data 


FR  ata 


3060.  RENEWABLE  ELECTRICTTY 
PRODUCTION  CREDTT,  SECTION  45 

CFR  Citation:  26  CFR  1.45 

Completed: 


Raaaon     

Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stephen  ].  Toomey, 
202  622-4960 
RIN:  1545-AI86 


3067.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

CFR  Citation:  26  CFR  i 

Completed: 

Reason 


Data 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Edward  C  Schwartz, 
202  622-4960 
RIN:  1545-AL03 


Data 


FR  Cita 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jeffrey  A.  Erickson, 

202  622-3040 
RIN:  1545-ASOl 


3064.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS 
CFR  Citation:  26  CFR  1 

Completed: 

Raaaon 


Date 


FR  Ota 


Final  Action  T.D. 
8569 


11/25«4    59  FR  60556 


3068.  APPLICATION  OF  SECTION 

58(H)  OF  THE  1954  CODE  TO 

STTUATiONS  INVOLVING  NOL 

CARRYBACKS 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Completed: 


Reason 


Data 


FR  ata 


Small  Entities  Affected:  None 


Withdrawn 


03/24/95 
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TREAS— IRS 


Completed/Longterm  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kelly  Richardson 
Berg,  202  622-4960 

RIN:  1545-A036 

3069.  ALTERNATIVE  MINIMUM  TAX 
FOREIGN  TAX  CREDTT 

CFR  Citation:  Not  yet  determined 

Completed:  


Raaaon 


Data 


FR  ata 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  C.  Schwartz, 
202  622-4960 


RIN:  1545-AQ33 


3070.  AMENDMENT  TO  THE 
REGULATK>NS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


Data 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Cejudo,  202 
622-3920 

RIN:  1545-AL92 

3071.  TO  CLARIFY  THAT  THE 
SERVICE  HAS  AUTHORTTY  TO 
AMEND  THE  STANDARD  INDUSTRY 
FARE  LEVEL  (SIFL)  AIRCRAFT 
VALUATION  FORMULA 

CFR  Citation:  26  CFR  1 

Completed: 


Reaaon 


Data 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Wheeler,  202 
622-6060 


RIN:  1545-AQ16 


3072.  TAXATION  OF  FRINGE 
BENEFTTS 

CFR  Citation:  26  CFR  1 


Com()ieted: 


Data 


FR  ata 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Dean  Merely,  202 
622-6040 


RIN:  1545-AQ28 


3073.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  TTEMIZED 
DEDUCTIONS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Beverly  A. 
Baughman,  202  622-4940 

RIN:  1545-AJ49 

3074.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

CFR  Citation:  26  CFR  1 

Completed:  


Reason 


Data 


FR  ata 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  P. 
Christman,  202  622-3950 


RIN:  1545-AQ82 


3075.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Edward  C.  Schwartz, 
202  622-4960 


RIN:  1545-AI49 


307( .  REMOVING  GENDER 
DIS'INCTION  FROM  MORTALTTY 
TABLES 

CFR  Citation:6  CFR  1 

Con  pleted: 


Reef  on 


Data 


FR  ata 


Withilrawn  03/24/95 

Smc  11  Entities  Affected:  None 

Gov  jmment  Levels  Affected:  None 

Age  icy  Contact  Betty  Clary,  202  622- 
607( 


RIN;  1545-AK50 


307: .  NONDISCRIMINATION  RULES 
FOP  NON-PENSION  EMPLOYEE 
BEhEFTT  PLANS 


CFR  Cltation:6  CFR  1 
Con  pietec: 


Reason 


Dais 


FR  ats 


Withdrawn  03/24/95 

Smell  Entities  Affected:  None 

Gov  smment  Levels  Affected:  None 

Age  icy  Contact  David  Munroe/Felix 
Zed  I,  202  622-6080 


RIN:  1545-AI78 


3071 .  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOF  WATER  FACILTHES 

CFR  Citation:  26  CFR  1 

Con  pleted:  


Reason 


wars 


FR  ata 


With<fawn  03/24  95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Age  icy  Contact:  L.  Michael  Wachtel, 
202  322-3980 

RIN:  1545-AA49 

307J.  INCOME  TAX— TO  DEFINE  THE 
TER'M  "PRINCIPAL  USER  OF  A 
FACILITY" 

CFR  Citation:  26  CFR  1 

Completed: 


Reasxi 


Date 


FR  am 


Withe  rawn  03/24'95 

Sma  I  Entities  Affected:  None 
Gov<  trnment  Levels  Affected:  None 
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Completed/Longterm  Actions 


AgMicy  Contact  David  E.  White.  202 

622-3980 

RIN:  1545-AA56 


3080.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 
CFR  Citation:  26  CFR  1 
Completed: 
m— on 


Small  Entitles  Attected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  E.  White.  202 

622-3980 

RIN:  1545-AH19 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  Alexander, 

202  622-7780 
RIN:  1545-AP95 


Dale 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Suzanne  Reynolds, 
202  622-3980 
RIN:  1545-AA63 


3084.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  ate 


04/07/93 


3081.  REQUIRING  CERTAIN  DEBT 
OBUGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

CFR  Citation:  26  CFR  i 

Completed: 


Closed  Without 
Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  White,  202 

622-3980 

RIN:  1545-AI65 


3088.  PURCHASE  MONEY  DEBT 

REDUCTION  TREATED  AS  PRICE 

REDUCTION 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Hall.  202 

622-4930 

RIN:  1545-AQpO 


Date 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dianne  O.  Umberger. 
202  622-3960 
RIN:  1545-AE18 


3085.  TAX  EXEMPTION  OF 
OBUGATIONS  TO  FINANCE  MIXED- 
USE  RESIDENTIAL  RENTAL 
PROPERTY 

CFR  Citation:  26  CFR  1 
Completed: 
Reason 


3089.  DEBT  DISCHARGE  INCOME, 
JOINT  AND  SEVERAL  DEBTS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  ate 


Date 


FR  ate 


3082.  SECTIONS  103(K)  AND  (LH- 
RELAT1NG  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 
CFR  Citation:  26  CFR  1 

Completed: 

Reseon 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  L.  Michael  Wachtel, 
202  622-3980 
RIN:  1545-AH68 


Withdrawn  03«4/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Atkinson,  202 

622-4950 

RIN:  1545-AR86 


Data 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Suzanne  Reynolds, 
202  622-3980 
RIN:  1545-AE24 


3086.  INCOME  TAX— DISCHARGE  OF 

INDEBTEDNESS 

CFR  Citation:  26  CFR  i 

Completed: 

Reason 


3090.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Hall,  202  622- 

4930 

RIN:  1545-AA67 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Kane.  202  622- 

4930 

RIN:  1545-AQ84 


3083.  $40  MILLION  SMALL  ISSUE 

UMIT  ON  TAX-EXEMPT  BONOS  PER 

TAXPAYER 

CFR  Citation:  26  CFR  1 

Completed: 


3087.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

CFR  Citation:  26  CFR  1 

Completed: 


3091.  EXCLUSION  OF  QUALIFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 
CFR  Citation:  26  CFR  1 
Completed: 


FR  ate        Reeeon 


Date 


FR  ate 


FR  Ote 


Withdrawn 


03/24/96 


Withdrawn 


03/24/95 


Withdrawn 


03/24/95 
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TREAS-4RS 


Co  npleted/Longterm  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kelly  Richardson 
Berg,  202  622-4960 

RIN:  1545-AJ87 

3092.  QUALIFIED  TUITION 
REDUCTIONS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Dale 


FR  CHa 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Schmit.  202 
622-4960 


RIN:  1545-AI13 


3093.  INCOME  TAX— TAX  TREATMENT 
OF  CAFETERIA  PLANS 

CFR  Citation:  26  CFR  1 

Completed:  


Reaaon 


Date 


FR  Ote 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ag«ncy  Contact:  Felix  Zech,  202  622- 
6080 


RIN:  1545-AD63 


3094.  INCOME  TAX— EXCLUSION 
FROM  INCOME  OF  CERTAIN  COST- 
SHARING  PAYMENTS  UNDER 
GOVERNMENT  PROGRAMS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Ote 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Nfichael  Santoro, 
Ir.,  202  622-3120 

RIN:  1545-AA73 

3095.  DEPENDENT  CARE 
ASSISTANCE 

CFR  Citation:  26  CFR  1 

Completed: 


Reeeon 


Date 


FR  ate 


Withdrawn 


03/24/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Monice  Rosenbaum, 
202  622-6070 

RIN:  1545-AN17 

3096.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Victoria  ).  DriscoU, 
202  622-4910 


RIN:  1545-AF52 


3097.  EXEMPT  SEWAGE  FAaUTIES 
CFR  Citation:  26  CFR  i 
Completed: 


Reaaon 


Dale 


FR  ate 


Fmal  Action  T.D.  12/23/94    59  FR  66163 

8576 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  E.  Johnson, 
202  622-3110 

RIN:  1545-AR64 

309a  QUALIFIED  501(C)(3)  BONDS 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  David  E.  White,  202 
622-3980 


RIN:  1545-AJ39 


3099.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONOS 

CFR  Citation:  26  CFR  1 

Completed:  


Reaaon 


Date 


FR  ate 


Withdrawn  03/24/95 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agertcy  Contact  L.  Michael  Wachtel, 

202  622  3980 
RIN:  15'  5-A)37 


3100.  SI  IBSEOUENT  INTENTIONAL 
ACTS  T  )  EARN  ARBITRAGE  AND 
THE  RE  \SONABLE  EXPECTATIONS 
TEST  FOR  ARBITRAGE  BONDS 

CFR  CIt  ition:  26  CFR  1 

Comple  ed: 


Reaaon 


Dale 


FR  ate 


Withdraw)  04A)1/95 

Small  El  (titles  Affected:  None 

Goverm  lent  Levels  Affected:  None 

Agency  Contact  David  White,  202 
622-398 ) 


RIN:  154  5-AN69 


3101.  IN  Z(ME  TAX— LIMfTATIONS  ON 
DEDUC  IONS  FOR  NONBUSINESS 
INTEREST 

CFR  Cit  ition:  26  CFR  1 

Comple'  Bd: 


Reaaon 


FR  Ctte 


Withdraw  >  03/24/95 

Small  Entities  Affected:  None 

Govemrient  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Hall,  202 
622-493 ) 


RIN:  15'5-AK17 


3102.  IN 
RELATI 
TAX  RE 

CFRCH 

Comple 

Reason 


:»ME  TAX— TAX  STRADDLES 
IG  TO  SECTION  108  OF  THE 
^ORM  ACT  OF  1984 

itiom  26  CFR  1 

edj 

FR  ate 


Withdraw  1  03/24/95 

Small  E  itlties  Affected:  None 

Govemi  rtent  Levels  Affected:  None 

Agency  Contact  Robert  B.  Williams. 
202  622  3960 

RIN:  15-  5-AG57 


3103.  Sl-CTION  165 
CFR  Cil  ation:  26  CFR  1 

Comple  »d:  

Reason 


Date 


FR  Cite 


Withdraw! 


03/24/95 
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Completed/Longterm  Actions 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cari  M.  Cooper,  202 

622-3S40 

RIN:  1545-AP33 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  Reed.  202 

622-3110 

RIN:  1545-AN82 


Completed; 
Reason 


Data 


FR  CIta 


3104.  BANK  BAD  DEBTS- 
CONCLUSIVE  PRESUMPTION 

CFR  Citation:  26  CFR  1 

Completed: 


Det* 


FR  Ctta 


Final  Actioo  TD  8492  1(V18«3    58  FR  53656 

Small  Entities  Affected:  None 

Government  Levels  AHected:  None 

Agency  Contact  Craig  Wojay.  202 

622-3018 

RIN:  1545-AR02 


3108.  DEFINITION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 
1 

Completed: 

Raaaon 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Huffman.  202 
622-3110 

RIN:  1545-AS12 


Data 


FR  Ctta 


10A)3/94    59  FR  50159 


3105.  INCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

CFR  Citation:  26  CFR  i 

Completed: 


Final  Action  T.D. 

8562 
FkwI /Action  Eltective   10A)3/94    59  FR  50161 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Lisa  Shuman,  202 
622-3120 


RIN:  1545-AM92 


FR  CM* 


Withdrawn  03C4«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Pitzer,  202  622- 

3110 

RIN:  1545-AA87 


3109.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

CFR  Citation:  26  CFR  1 

Completed: 

Raaaon 


Oala 


FR  Ctta 


3106.  TAX-EXEMPT  ENTITY  LEASING 
CFR  Citation:  26  CFR  1 
Completed:      


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  David  Selig.  202  622- 
3040 


_     RIN:  1545-AB02 


Raaaon 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Edward  C  Schwartz, 
202  622-4960 
RIN:  1545-AH76 


3110.  AMORTIZATION-OOODWILL 

INTANGIBLES  197 

CFR  Citation:  26  CFR  0197 

Completed; 

Raaaon 


FR  Ctta 


3107.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 
CFR  Citation:  26  CFR  1:  26  CFR  602 
Completed; 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Huffinan,  202 
622-3110 

RIN:  1545-ASll 


Data 


FR  Ctta 


Raaaon 

Rnal  Actioo  T.D. 

8566 
Final  Action  Effective   10/11/94    59  FR  51369 


10/11/94    59  FR  51369 


3111.  AMORTIZATION— GOODWILL 

INTANGIBLES  197 

CFR  Citation:  26  CFR  1.0197 


3112.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

CFR  Citation:  26  CFR  1 

Completed:  

Raaaon 


Data 


FR  ata 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lim  Shuman,  202 
622-3120 

RIN:  1545-A091 


3113.  DIVIDENDS-RECEIVED 
DEDUCTION— HOLDING  PERIOD 
REDUCED  FOR  PERIODS  WHERE 
RISK  OF  LOSS  IS  DIMINISHED 

CFR  Citation:  26  CFR  1 

Completed: 

Raaaon 


Data 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  G.  Bogas, 
202  622-3920 

RIN:  1545-ARlO 


3114.  PRODUCED  PROPERTY 
CFR  Citation;  26  CFR  1 

Completed;    

Reason 


Data 


FR  ate 


Final  Action  Closed     08/09/93 
Without 
Regulations. 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  McElroy,  202 
622-4950 

RIN;  1545-AQ89 
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Coripleted/Longtorm  Actions 


3115.  CAPITAUZATON  AND 
INCLUSION  IN  INVENTORY  OF 
CERTAIN.  COSTS 

CFR  Citation:  26  CFR  1 

Completed; 


Reason 


Data 


FR  ens 


Final  Action  TD  8482  08/09/93    58  FR  42198 
Fmal  Action  Effective  01/01/94    58  FR  42198 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Ellen  McElroy,  202 
622-4950 


RIN;  1545-AQgO 


3116.  CAPITALIZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

CFR  Citation;  26  CFR  i 

Completed: 


Raaaon 


Data 


FR  Ctto 


Final  Action  TD  8584  12/29/94    59  FR  67187 

Small  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact:  Mary  Goode,  202 
622-4960 


RIN;  1545-AK03 


3117.  CAPITALIZATION  OF  INTEREST 
EXPENSE  BY  RELATED  PARTIES  IN 
THE  CASE  OF  THE  PRODUCTKW  OF 
CERTAIN  PROPERTY 

CFR  Citation;  26  CFR  1 

Completed; 


Raaaon 


Data 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact;  Mary  Goode,  202 
622-4960 


RIN:  1545-AQ85 


3118.  PROPOSED  REGULATIONS 
UNDER  SECTION  265(B)(3) 

CFR  Citation;  26  CFR  1 

Completed: 


Reason 


Data 


FR  Ctta 


Closed  Without  02/01/96 

Regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Sharon  Galm,  202 
622-3920 

RIN:  1545-AR98 


3119.  LOSSES,  EXPENSES.  AND 
INTEREST  IN  TRANSACTKMS 
BETWEEN  RELATED  TAXPAYERS 

CFR  Citation;  26  CFR  i 

Completed; 


Reason 


Date 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact  Keith  E.  Stanley,  202 
622-7530 


RIN;  1545-AN19 


3120.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

CFR  Citation:  26  CFR  i 

Completed; 


Reason 


Data 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact  Brendan  O'Hara,  202 
622-7530 


RIN;  1545-AFll 


3121.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

CFR  Citation;  26  CFR  1 

Completed: 


Reason 


Date 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Bray,  202 
622-3840 


RIN:  1545-AN20 


3122.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

CFR  Citation:  26  CFR  1 


CompletKl: 


Date 


FR  Cits 


WNhdrawr  03/2495 

Small  Er  Uties  Affected;  None 

Qovemn  ent  Levels  Affected:  None 

Agency  <>>ntact  Joel  Rutstein,  202 
622-4930 

RIN:  154  ^A)40 


3123.  HC  ME  TAX— DEDUCTIONS  FOR 
EXPENS  :S  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES.  RENTAL 
OF  VACATKM  HOMES 

CFR  Citation;  26  CFR  1 

Completxl; 


Raaaon 


Dats 


FR  Cits 


Withdrawn  03/24'95 

Small  En  tides  Affected:  None 

Govemnr  ent  Levels  Affected:  None 

Agency  i;ontact  Cynthia  Davis,  202 
622-4920 


RIN;  154  .-AB09 


3124.  WrUDRAWAL  OF  PROPOSED 
REQULA  nONS  RELAPNG  TO  HOME 
OFFrcEDEDUCTKM 

CFR  Citation:  26  CFR  1 

Compietiid: 


Raaaon 


Dats 


FR  Ctta 


Withdrawn  04/01/95 

Small  En  cities  Affected:  None 

Govemn  ent  Levels  Affected:  None 

Agency  i  k>ntact:  Marilyn  Brookens, 
202  622-920 


RIN:  154  .-AR80 


3125.  LIKilTATION  OF  DEDUCTIONS 
ON  PASi.ENGER  AUTOMOBILES  AND 
OTHER  I ISTED  PROPERTY 

CFR  Cit£  tion:  26  CFR  1 

Complet  »d;  


Reason 


Dale 


FR  Cits 


Withdrawn 

Small  Er 

Govemn 

Agency* 
202  622- 


03/24^95 

titles  Affected:  None 

ent  Levels  Affected;  None 

Contact  Bernard  P.  Harvey, 
tllO 


RIN;  154  >-AN05 


.t  ■- 
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Completed/Longterm  Actions 


3126.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYERS 
TRADE  OR  BUSINESS 

CFR  Citation:  26  CFR  i 

Completed; 


Agency  Contact  Richard  Passales,  202 
622-7530 

RIN:  1545-AIOl 


DM» 


FR  am 


n>Bton 

Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bernard  P.  Harvey, 
202  622-3110 
RIN:  1545-AP45 


3130.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


3133.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Dsts 


FR  Ota 


Oets 


FR  Ctta 


3127.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYERS 
TRADE  OR  BUSINESS 

CFR  Citation:  26  CFR  1 

Completad: 


Wittxtawn  03«4/95 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Richard  K.  Passales. 
202  622-7530 

RIN:  .1545-AL65 


Wittxlrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Keith  Medleau.  202 

622-7550 

RIN:  1545-AH88 


Data 


FR  C»a 


WWidrawn  03/24«5 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bernard  P.  Hanrey, 
202  622-3110 
RIN:  1545-AP46 


3131.  INCOME  TAX— ELECTIONS 

UNDER  SECTION  338,  AS  ADDED  BY 

SECTION  224  OF  THE  TAX  EQUITY 

AND  FISCAL  RESPONSIBILrTY  ACT 

OF  1982,  AS  AMENDED  BY  THE 

TECHNICAL  CORRECTIONS  ACT  OF 

1982 

CFR  Citation:  26  CFR  1 

Completed: 


3134.  STATEMENTS  OF  ELECTION 

AND  DUE  DATES 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cits 


Wittxlrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  Medleau,  202 

622-7550 

RIN:  1545-AI53 


FR  Clta 


3128.  SECTION  304  REGULATIONS 
CFR  Citation:  26  CFR  1 
Completed: 


WKtxJrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  Medleau,  202 
622-7550 


3135.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 
CFR  Citation:  26  CFR  1 

Completed:      

Reason 


Date 


FR  Cita 


Data 


naeton 

Wittxlrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brendan  O'Hara,  202 

622-7530 

RIN:  1545-AR40 


FR  Cite        RIN:  1545-AF38 


3129.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

CFR  Citation:  26  CFR  1 

Completed: 


3132.  SECTION  338(H)(10)  AS  ADDED 

TO  THE  CODE  BY  SECTION  306  OF 

THE  TECHNICAL  CORRECTIONS  ACT 

OF  1982.  RELATING  TO  SPECIAL 

ELECTIVE  RECOGNITION  OF  GAIN  OR 

LOSS 

CFR  Citation:  26  CFR  l 

Completed: 

Reason 


Wittxlrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  W.  Lorence, 
202  622-3880 
RIN:  1545-A072 


Date 


FR  Cite 


naeaon 


FR  Cita 


Wittxtawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  Medleau.  202 
622-7550 

RIN:  1545-AF93 


3136.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

CFR  Citation:  26  CFR  1 

Completed: 

ReMon  Data  FR  Cite 


-r 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Tretiak,  202 

622-3860 

RIN:  1545-AM97 
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TREAS— IRS 


Com  >ieted/Longtenn  Actions 


3137.  INCOME  TAX— OWNERSHIP 
CHANGE 

CFR  Citation:  26  CFR  1 

Completed: •' 


Reason 


FR  Cite 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Keith  Stanley,  202 
622-7530 

RIN:  1545-AJOO 

3138.  SECTION  382— LIMITATION  ON 
GROUPS  FILING  CONSOLIDATED 
RETURNS 


CFR  Citation:  26  CFR  1 
Completed:     


Reason 


FR  CIto 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Govemni>ent  Levels  Affected:  None 

Agency  Contact  David  P.  Madden, 
202  622-7540 

RIN:  1545-AL36 

3139.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-DEBT 
EXCHANGES:  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORGANIZATIONS 


CFR  Citation:  26  CFR  1 
Completed: 


Reeson 


FR  Cna 


Closed  Without  02/08/95 

Regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Victor  Penico,  202 
622-7750 


RIN:  1545-AO30 


3140.  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

CFR  Citation:  26  CFR  1 

Completsd:        


Reason 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  David  Madden,  202 


622-7540 

RIN:  1545-AP14 


3141.  SUSPENSKM  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

CFR  Citation:  26  CFR  1 

Completed:  


Reeson 


Date 


FR  Cite 


Withdrawn  03/24/95 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  McDonnell, 
202  622-3050 


RIN:  1545-AP43 


3142.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTK>NS 

CFR  Citation:  26  CFR  1 

Completed: 


fteaaon 


FR  Cite 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  T.  Ricotta,  202 
622-6080 


RIN:  1545-AD68 


3143.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUAUFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF  INDIVIDUAL 
RETIREMENT  ACCOUNTS 

CFR  Citation:  26  CFR  i 

Completed: 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affedad:  None 

Agency  Contact  Maijorie  Hoffinan, 
202  622-6030 

RIN:  1545-AE95 

3144.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATKM 
WTTHANESOP 

CFR  Citation:  26  CFR  l 

Completed: 

neeson Date  FR  Ote 

Withdrawn  03/24/95 

Small  Entities  Affected:  None 


GovemnM  nt  Levels  Affected:  None 

Agency  Cdntact  John  Ricotta,  202 
622-6080 

RIN:  1545 -AP88 


3145.  C0( 
NONDISC 

CFR  Citat 

Complete 


»RDINATK>N  OF 
^IMINATION 

on:  26  CFR  1: 26  CFR  54 


Reason 


FR  Ote 


Final  Actior  TJ).  12/23/94    59  FR  66165 

6581 

Small  Ent  ties  Affected:  None 

Govemnv  nt  Levels  Affected:  None 

Agency  C  Mitact  Catherine  Uvingston 
Femande :,  202  622-6030 

RIN:  1545-AQ87 

3146.  NOIIDISCRIMINATKM 
REQUIREMENTS  FOR  QUAURED 
PLANS 

CFR  Cnal  on:  26  CFR  i 

Complete  J:  


naeaon 


Date 


FR  Ote 


Withdrawn  03/24/35 

Small  Enl  ties  Affected:  None 

Goverrim*  mt  Levels  Affected:  None 

Agency  C  ontact  David  D.  Munroe, 
202  622-6080 

RIN:  1545-AQ76 


3147.  CA!  H  OR  DEFERRED 
ARRANG  ;MENTS 

CFR  Citat  on:  26  CFR  1 

Complete  i: 


Reaaon 


Detr 


FR  Cite 


Final  Actior  T.O.  12/23/94    59  FR  66165 

8581 

Small  Ent  ties  Affected:  None 

Govemmc  nt  Levels  Affected:  None 

Agency  Contact  Cheryl  Press,  202 
622-6030 


RIN:  1545  -AQ77 


314a  TW  NTY  PERCENT 
WITHHOL  MUG  ON  EUGIBLE 
ROLLOVE  R  DISTRIBUTION 

CFR  CItat  on:  26  CFR  1;  26  CFR  31 

Completalj 

naeaon       Pete  FR  Ote 

Wiihdra«m  03/24/95 


156-997    0-95-22 


23854 
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TREAS— IRS 


Cofnpleted/Longterm  Actions 


Small  Entltlaa  Aftactad:  None 
Qovammant  Levait  Affaclad:  None 
Agency  Contact  Mai^orie  HoOnan. 
202  622-6030 
RM:  1545-AR35 


Cotnptetad: 


FR  Ctt* 


3149.  TREATMENT  OF  DIVIDENDS 
DEDUCTIBLE  UNDER  SECTION  404(K) 
FOR  PURPOSES  OF  CASH  OR 
DEFERRED  ARRANGEMENTS 
DESCRIBED  IN  SECTION  401  (K) 

CFR  Citation:  26  CFR  1  ^^ 

Complatad; 

FR  CM 


WUhdrmwi  03/24/96 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Linda  Marahail.  202 
622-6030 

RIN:  1545-AI85 


3156.  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
CORPORATE  SPONSORSHIP 

CFR  Citation:  26  CFR  1 

Complatad:     ' 

neaeon 


Date 


FR  CHe 


Withdrawn  03/24/96 

Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  )ohn  Ricotu.  202 

622-6080 

RM:  1545-AQ96 


3153.  INCOME  TAX— PART  1— 
MINIMUM  VESTING  STANDARDS 

CFR  Citation:  26  CFR  1 

Complatad: 

Reaaon 


Withdrawn  03/24/95 

Small  Entltlaa  Affactad:  None 

Qovammant  Levels  Affected:  None 

Agency  Contact  Regina  L.  Oldak.  202 
622-6080 

RIN:  1545-AR19 


Dale 


FR  Cite 


3150.  INCOME  TAX— PART  1;  ESTATE 
TAX-PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA  1986 

CFR  Citation:  26  CFR  1;  26  CFR  20 
Complatad: 


Withdrawn  03/24/96 

Small  Entltiaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 
Agency  Contact  T.  Wolf.  202  622-6070 
RIN:  1545-A188 


3157.  NOTIONAL  PRINCIPAL 
CONTRACTS 

CFR  Citation:  26  CFR  1 

Completed:      

Resaon 


FR  CIta 


3154.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

CFR  Citation:  26  CFR  1 

Complatad: 


Withdrawn  03/24/95 

Small  Entltlaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Munro,  202 
622-3950 

RIN:  1545-AR22 


Data  FRCna        RMaon 


Dete 


FR  Cite 


Withdrawn  03/24/96 

Small  Entltias  Affected:  None 

Government  Lavala  Affactad:  None 

Agency  Contact  John  Ricotu,  202 
622-6080 

RIN:  1545-AI87 


Withdrawn  03/24/95 

Small  Entltias  Affactad:  None 

jBovammant  Lavala  Affactad:  None 

Agency  Contact  Robin  Ehrenberg,  202 
622-6080 

RIN:  1545-AD90 


3158.  ADJUSTMENTS  REQUIRED  BY 
CHANGES  IN  METHODS  OF 
ACCOUNTING 

CFR  Citation:  26  CFR  1 

Complatad: 

FR  ate 


3151.  SPEaAL  RULES  IN  MERGER 
AND  ACQUISmON 

CFR  Citation:  26  CFR  1 

Complatad: 


Data 


FR  CNa 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 


\ 


Qovammant  Lavala  Affactad:  None 

Agency  Contact:  Richard  M.  Lent.  202 
622-6030 

RIN:  1545-AM94 


3155.  INCOME  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPURED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

CFR  Citation:  26  CFR  i 

Completed: 


Withdrawn  03/24/95 

Small  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact:  Rosemary  DeLeone, 
202  622-4930 

RIN:  1545-AS93 


FR  Ota 


3159.  UMTTATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

CFR  Citation:  26  CFR  1 

Complatad: . 

FR  CIta 


3152.  INCOME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

CFR  Citation:  26  CFR  l 


Withdrawn  03/24/95 

Small  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Linda  Conway,  202 
622-6080 

RIN:  1545-AI68 


Withdrawn  03/24/95 

Small  Entltias  Affactad:  None 
Qovammant  Levels  Affected:  None 
Agency  Contact  Michael  Gompertz, 

202  622-4010 
RIN:  1545-AJ52 
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TREAS— IRS 


•  j*    rf^n'rti  ^' 


Comfrfeted/Longtemi  Actions 


3160.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

CFR  Citation:  26  CFR  1 

Complatad: 


Reaaon 


Data 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact  Mike  Montemurro. 
202  622-4910 


RIN:  1545-AM33 


3161.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

CFR  Citation:  26  CFR  i 

Completed: 


Reason 


Dete 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Rochelle  Modes,  202 
622-4910 


RIN:  1545-AP04 


3162.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

CFR  Citation:  26  CFR  1;  26  CFR 

15A.453-l(c);  26  CFR  15A.453-1 

Completed: 


Reason 


Date 


FR  Ota 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Geoige  Wright.  202 
622-4950 


RIN:  1545-AB42 


3163.  INCOME  TAX— ItlSTALLMEirr 
OBLIGA  nCNS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

CFR  Citation:  26  CFR  1 


Completed: 


Reeaon 


Date 


FR  one 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  David  Friedel,  202 
622-7550 


RM:  1545-AB44 


3164.  CONTINGENT  UABILITY  WITHIN 
THE  APPLICATION  OF  SECTION  453A 

CFR  Citation:  26  CFR  i 

Complatad: 

Reeaon  Dale  FR  Cite 

Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mike  Montemurro, 
202  622-4910 


RIN:  1545-AN13 


3165.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

CFR  Citation:  26  CFR  i 

Completed: 


Reeson 


Dete 


FR  one 


FInai  Action  T.D. 
8581 


12/23/94    59  FR  66165 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Cheryl  Press,  202 
622-6030 

RIN:  1545-AI89 

3166.  SUBCONTRACTS  BETWEEN 
RELATED  PARTIES  THAT  BENEFIT  A 
LONG-TERM  CONTRACT 

CFR  Citation:  26  CFR  1 

Completed:  


fleason 


Data 


FR  Ota 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact  Leo  F.  Nolan  II,  202 
622-4970 


RIN:  1545-AQ31 


3167.  LOO 
LONG-TEF 
CONTRAC 

CFR  Citati 

Complatac 


<-BACK  METHOD  FOR 

M  CONTRACTS  (MID- 

r  CHANGE  IN  TAXPAYER) 

)n:  26  CFR  1.460-6 


Reeaon 


FR  Ole 


Withdrawn 

Small  Entl 

Govemme 

Agency  C< 
622-4970 

RIN:  1545- AQ32 


03/24/95 
ies  Affected:  None 
It  Levels  Affected:  None 
ntact:  Cheryl  Oseekey,  202 


3168.  INCCME  TAX— DETERMINATION 

OF  AMOutrrs  at  risk  wrm 

RESPECT  rg  CERTAIN  ACTIVITIES 
CFR  Cltatl<»n:  26  CFR  1 
Complatecl: 


Reeaon 


FR  one 


Withdrawn  03/24/95 

Small  EntH  ies  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Donna  Welch,  202 
622-3080 


RIN:  1545-\B52 


3169.  AGGREGATION  OF  CERTAIN 
ACTIVITIES   FOR  PURPOSES  OF  THE 
AT-RISK  R  JLES 

CFR  Citation:  26  CFR  1 

Completed 


Reeaon 


Dele 


FR  ate 


Withdrawn  03/24/95 

Small  EntH  es  Affected:  None 

Govemmei  t  Levels  Affected:  None 

Agency  Contact  Donna  Welch,  202 
622-3080 

RIN:  1545-AI02 

3170.  APPLICATION  OF  AT-RISK 
LIMIT ATlOr  S  TO  THE  HOLDING  OF 
REAL  PROPERTY 

CFR  Citation:  26  CFR  1 

Completed:  


Reeaon 


Date 


FR  one 


Withdrawn  03/24/95 

Small  Entiti'ss  Affected:  None 

Govemmer  t  Levels  Affected:  None 

Agency  Contact  Donna  Welch,  202 
622-3080 

RIN:  l545-yvK08 
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TREAS— 4RS 


Completed/Longterm  Actions      I  TREAS— IRS 


Comple  ted/Longterm  Actions 


3171.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 
CFR  Citation:  26  CFR  1 

Compltsd: 

RMSon 


3175.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 
CFR  atatlon:  26  CFR  1.163-8 

Compteted: 

RMson  Date  FR  Of 


FR  on* 


Withdravwi  (KV24/95 

Small  Entities  Affected:  None 

Govemmwit  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Erickaon,  202 

622-3080 

RIN:  1545-A032 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  F.  Wright.  202 

622-4950 

RIN:  1545-A093 


3179.  SIMPUFIED  DOLLAR-VALUE 

LIFO  METHOD  FOR  CERTAIN  SMALL 

BUSINESSES 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Dale 


FR  one 


3172.  TEMPORARY  INCOME  TAX 

REGULATIONS— DEFERRED 

PAYMENTS  FOR  USE  OF  PROPERTY 

OR  SERVICES 

CFR  Citation:  26  CFR  i 

Completed: 

Reason 


3176.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
DEFINITION  OF  ACTIVITY 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Withdravxn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Hanry-Todd  Astrov. 
202  622-4970 
RIN:  1545-AK64 


Data 


FR  Otto 


Data 


FR  Ola 


WilhdrawKn  03/24«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  L.  Hall,  202 

622-4930 

RIN:  1545-AG81 


Fmal  Action  TD  8565  1(V04/94    59  FR  50486 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  William  Koauk.  202 

622-3080 

RIN:  1545-AM8a 


3180.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

CFR  Citation:  26  CFR  1 

Completed] 


Data 


FR  Ota 


3173.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 
CFR  Citation:  26  CFR  1;  26  CFR  602 
Completed: 


3177.  SPEOAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE 
CASE  OF  PASSTHROUGH  ENTITIES 

CFR  Citation:  26  CFR  1.163-8T 

Completed: 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hairy-Todd  Astrov. 
202  622-4970 
RIN:  1545-AN09 


Data  FR  Ota        Raaaon 


Data 


FR  Cite 


Fmal  Action  T.D.  12/27/94    59  FR  66471 

8580 

Fmal  Action  Effective   12/27/94    59  FR  66471 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Peter  C  Friedman. 

202  622-3110 
RIN:  1545-AN06 


Withdrawn  03«4/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Kostak,  202 

622-3080 

RIN:  1545-AM79 


3181.  REGULATIONS  UNDER 

SECTION  475 

CFR  Citation:  26  CFR  1 

Completed: 

Raaaon 


Data 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jo  Lynn  Ricks,  202 

622-3920 

RIN:  1545-AS30 


3174.  LIMTTATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

CFR  Citation:  26  CFR  1 

Completed: 

Rial on 


317a  INCOME  TAX— THREE- YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING 

CFR  Citation:  26  CFR  1 

Completed; 


Data 


FR  CHa        Raaaon 


Data 


FR  Cita 


3182.  MARK-TO-MARKET  UPON 
DISPOSITION 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Dale 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WUliam  KoaUk.  202 

622-3080 

RIN:  1545-AB26 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Harry-Todd  Astrov. 
202  622-4970 
RIN:  1545-AB55 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Williams,  202 

622-3960 

RIN:  1545-AS85 


3183.  MARK-TO-MARKET  UPON 
DISPOSiTK>N 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


Data 


FR  aia 


Closed  Without  02A)1/95 

Regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Williams.  202 
822-3960 


RIN:  1545-AS86 


3184.  TAXATKM  OF  GLOBAL 
TRADING 


CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ahmad  A.  Pirasteh. 
202  622-3870 

RIN:  1545-APOl 


3185.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Data 


FR  CIta 


Fmal  Action  TD  8561   08/22/94    59  FR  43039 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sim  S.  Seo,  202  622- 
3870 

RIN:  1545-AR32 


3186.  VEBA  QUALIFICATION- 
GEOGRAPHIC  LOCALE  RESTRICTKW 

CFR  Citation:  26  CFR  i 

Completed: 


Dnson 


Data 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Gsvemment  Levels  Affected:  None 

Agency  Contact  Michael  J.  Roach,  202 
122-6060 

MN:  1545-AQ66 


3187.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


Data 


FR  Ota 


Withdrawn  .  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Monice  Rosenbaum, 

202  622-6070 


RIN:  1545-AEOO 


3188.  INCOME  TAX— LIMITATION  ON 
ADDITK>NS  TO  BANK  LOSS 
RESERVES 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


FR  Cita 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  E.  Boody,  202 
622-3960 


RIN:  1545-AB66 


3189.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


FR  CIta 


Withdrawn  03/24/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affectec:  None 

Agency  Contact  Jo  Lyui  Ricks,  202 
622-3920 

RIN:  1545-A069 

3190.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISmONS  OF 
TROUBLED  FINANOAL  INSTITUTIONS 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Completed:  


Raaion 


Data 


FR  Ctta 


Withdrawn  03/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bemita  Thi^Mii,  202 
622-3920 

RIN:  1545-AN71 


3191.  STATE  VIENT  OF  PROCEDURAL 
RULES— API'EALS  FUNCTION 

CFR  Citation    26  CFR  601 

Completed: 


Reeaon 


Data 


FR  Ctia 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  M.  Moran,  202 
622-4940 

RIN:  1545-AQ18 

3192.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SECS.  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

CFR  Citation:  26  CFR  1 

Completed: 


Data 


FR  Ola 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con^cact  Robert  Rio,  202  622- 
3060 


RIN:  1545-AI06 


3193.  clarifk:ation  of  SECnON 

1.643(A)(3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


Dela 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Robot  Rio.  202  622- 
3060  ' 


RIN:  1545-Ai31 


3194.  ACCUMULATKM  TRUSTS 
CFR  Citation:  26  CFR  1 
Completed:  ' 


Reason 


Dale 


FR  Ctta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  i.eveis  Affected:  None 

Agency  Contact  James  A.  Quinn,  202 
622-3060 


RIN:  1545-AM78 
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TREAS— IRS 


3195.  INCOME  TAXATION  OF  TRUST 
AND  ESTATE-SECTION  672(F) 

CFR  Citation:  26  CFR  1 

Cowplted: 


Compteted/Longtemi  Actions 


FR  Ctta 


3199.  TAXABLE  YEARS  OF  CERTAIN 

PARTNERSHIPS 

CFR  Citation:  26  CFR  1 

Completed: 

Raaeon 


FR  Cite 


3203.  MANDATORY  SECURITIES 
VALUATION  RESERVE 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date 


FR  at« 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Quinn,  202 

622-3060 

RIN:  1545-AR65 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverly  A. 
Baughman,  202  622-4940 

RIN:  1545-AI47 


3196.  FOREIGN  GRANTOR  TRUSTS 
CFR  Citation:  26  CFR  1 
Completed: 
Reason 


Date 


FR  ate 


Withdrawn  03«4/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  loseph  Henderson. 
202  622-3850 
RIN:  1545-A075 


3200.  INCOME  TAX— TREATMENT  OF 

PAYMENTS  TO  PARTNERS  NOT 

ACTING  IN  THEIR  CAPACITY  AS 

PARTNERS 

CFR  Citation:  26  CFR  1 

Completed: 


Final  Action  T.O.  09^9/94    59  FR  4977 

8564 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Katherine  Hossofsky, 
202  622-3477 
RIN:  1545-AR59 


3204.  FOREIGN  INSURANCE 
COMPANIES 

CFR  Citation:  26  CFR  1 

Completed:     


Date 


3197.  ALLOCATIONS  REFLF.CTING 
GAIN  OR  LOSS  ON  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

CFR  Citation:  26  CFR  1 

Completed: 

R,,,on  Dats  FR  Ctts 


Reason 

Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brad  Saunders.  202 

622-3050 

RIN:  1545-AG83 


FR  cats         Hssson 


Dats 


FR  Cits 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ramon  Camacho.  202 

'^22-3870 

RIN:  1545-AL82 


3201.  PARTNERSHIP  TERMINATION 

DISTRIBUTIONS 

CFR  Citation:  26  CFR  1 

Completed: 

Rseson 


Dats 


FR  Cits 


Withdrawn  04/01/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Cojntact  Deborah  Harrington, 
202  622-3050 
RIN:  1545-ASGO 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Coleman.  202 

622-3060 

RIN:  1545-AO20 


3205.  SHORT/FISCAL  YEAR 
DISCOUNT  FACTORS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Dats 


FR  Cits 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  A. 
Hossofsky,  202  622-3477 

RIN:  1545-AR58 


3198.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

CFR  Citation:  26  CFR  i 

Completed] 


Dats 


FR  Ctis 


3202.  ELECTION  OUT  OF 

SUBCHAPTER  K  FOR  PRODUCERS 

OF  NATURAL  GAS 

CFR  Citation:  26  CFR  1 

Completed: 

Rseson 


Dais 


FR  GNa 


3206.  SPEOAL  ESTIMATED  TAX 

PAYMENTS 

CFR  atation:  26  CFR  1 

Completed: 


Dels 


FR  CHS 


Withdrawn  03/24/95 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Ann  Veninga,  202 
622-3080 

:  1545-AB81 


12/23/94    59  FR  66181 


Final  Action  T.D. 

8578 
SmaM  Entitles  Affected:  None 
Government  Levels  Affect^*:  None 
Agency  Contact  H.  Grace  Kim,  202 
622-30M 
RIN:  1545-AP23 


Withdrawn  03/24/95 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  S.  Landaa,  M« 

622-3112 

RIN:  1545-AN33 
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TREAS— IRS 


23859 


Actions 


3207.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  MVESTMEMT 
CONDUITS  TO  PROVIDE  REPORTMG 
INFORMATION 

CFR  Citation:  26  CFR  1 

Completed:  


Reason 


Dats 


FR  ens 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Kenneth  P. 
Christman,  202  622-3950 

RIN:  1545-AP73 


3208.  CHARITABLE  CONTRIBUTIONS 
CFR  Citation:  26  CFR  l 
Completed: 


Reason 


Dats 


FR  ats 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  M.  Cooper,  202 
622-3840 


RIN:  1545-AP30 


3209.  RECOMPUTATION  OF 

ALLOCATION  AND  APPORTIONMENT 

OF  DEDUCTION  FOR  STATE  INCOME 

TAXES 

CFR  Citation:  26  CFR  1.861-8 

Completed: 

Reason Dats  FR  Cits 

Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Chan.  202 
622-3820 


RIN:  1545-AP86 


3210.  TRANSPORTATION  INCOME 
SOURCE  RULES 

CFR  Citation:  26  CFR  1 

Completed:        _^^ 


Reason 


Dats 


FR  Ots 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Bray,  202 
622-3840 


RIN:  1545-AJ68 


3211.  SOURCMQ  RULE  APPLICABLE 
TO  CERTAIN  WSUflANCE  MCOME 

CFR  Citation:  26  CFR  1 

Contpteted: 

Rsesen Pals  FR  Ols 

Withdrawn  03/24/95 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ramon  Camacho,  202 
622-3870 

RIN:  1545-AQ37 

3212.  TIERED  PARTNERSHIP  RULES 
CFR  atation:  26  CFR  1 
Completed:  


321f.  IWm,  K>RTFOU»lfrTEREST 
RCQUiAWII 

GFn  CtHtimr.  26  CFR  1 


Reason 


Dats 


FR  Cits 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ramon  Camacho,  202 
622-3870 


RIN:  1545-A026 


3213.  TREATMENT  OF  DEFERRED 

PAYMENTS  AND  APPRECIATION 

ARISING  OUT  OF  BUSINESS 

CONDUCTED  WITHIN  THE  UNITED 

STATES 

CFR  Citation:  26  CFR  1 

Completed: ■ 

Reason       Dats  FR  CHs 

Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact  Kristine  K.  Schlaman, 
202  622-3840 


RIN:  1545-AM53 


3214.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Dats 


FR  Cits 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Bray,  202 
622-3840 

RIN:  1545-AI57 


FR  ens 


Withdrawn  03/24/95 

Small  EntitiA  Affected:  None 

Govommeni  Levels  Affected:  None 

Agency  Cot  tact  Leslie  B.  van  der 
Wal,  202  622-3850 


RIN:  1545-AR90 


3216.  PROP  DSED  REGULATIONS 
UNDER  SECTION  1.884-3 

CFR  Citation:  26  CFR  1 

Completed:        


Reason 


Dats 


FR  CHs 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  Horton 
O'Brien,  202  622-3860 


RIN:  1545-AQ72 


3217.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Dats 


FR  ats 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  Horton 
O'Brien,  2C2  622-3860 


RIN:  1545-AQ73 


3218.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

CFR  Citation:  26  CFR  1 

Completeo:  


Reason 


Dats 


FR  Cits 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Juster,  202 
622-3850 

RIN:  1545-AL93 
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Completed/Longterm  Actions 


3219.  WVIDEND  WITHHOLDING— 
LUXEMBOURG  CORPORATIOHS 

CFR  Citation:  26  CVV.  1 

Compltxl: 


FR  CN» 


WWxtawn  03/24«5 

SmaU  EntitiM  Affectad:  None 
GovammMit  Lavals  Aftoctad:  None 
Agancy  Contact  )oaeph  S.  Hendenon, 
202  S22-3850 
RM:  1545-AQ54 


3223.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION.  AND  OTHER 
SPECIAL  RULES  FOR  FSC 
CFR  Citation:  26  CFR  1 

Completed: 

Raaaon 


3220.  INCOME  TAX-PARTNERSHIP 

RULES  REGARDING  TAXATION  OF 

FOREIGN  INVESTMENT  IN  UNITED 

STATES  REAL  PROPERTY 

INTERESTS 

CFR  Citation:  26  CFR  1 

Complatad: 

Reason 


Withdrawn  03/24/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Lorance,  202 

622-3880 

RiN:  1545-AL77 


3221.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

CFR  Citation:  26  CFR  1 

Completed; 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  WiUard  W.  Yates, 
202  622-3850 
RIN:  1545-AMll 


3227.  SUBPART  F— USE  OF  DEFICITS 
CFR  Citation:  26  CFR  1 

Completed: 

Reeson 


Oats 


FR  Cits 


FR  Cits 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  L.  Chewning, 
202  622-3870 
RW:  1545-A116 


Withdrawn  03/24«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark.  202 
622-3840 

RIN:  1545-AI71 


3224.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

CFR  Citation:  26  CFR  1 

Complted: 


3228.  SUBPART  F  SHIPPING 
AMENDMENTS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  CHs 


FR  ens        Reeson 


FR  CHs 


Withdrawn  03/24«5 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lilo  A.  Heater.  202 

874-1490 

RIN:  1545-AS42 


Wrthdrawn  03/24«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Valerie  A.  Mark,  202 

622-3840 

RIN:  1545-AM46 


FR  Cits 


3225.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

CFR  Citation:  26  CFR  1 

Complted: 

Rseeon 


3229.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

CFR  Citation:  26  CFR  1 

Completed; . 

Reason 


Dels 


FR  Cits 


Dels 


FR  Cits 


Withdrawn  03/24«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Ricardo  A.  Cadenas, 
202  874-1490 
BIN:  1545-AL40 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  A.  Hogan, 
202  622-3870 

RIN:  1545-AM90 


9999  SECTION  905(B)  REGULATIONS 
CFR  Citation;  26  CFR  1 
Completed; 


3226.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

CFR  Citation:  26  CFR  1 

Completed; 


3230.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

CFR  Citation:  26  CFR  1 

Completed: 


Dele 


FR  Cits        Reeson 


Dais  FR  Cits        "'— "" 


Dels 


FR  ats 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Carl  M.  Cooper.  202 

622-3840 

RIN:  1545-AP36 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Lilo  A.  Herter,  202 
874-1490 

RIN:  1545-AS41 


With*awn  03/24«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caren  S.  Shein.  202 

622-3850 

RM:  1545-A071 
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TREAS-4RS 


Compldted/Longterm  Actions 


3231.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

CFR  Citation:  26  CFR  1 

Completed:  


Rsason 


Date 


FR  Cits 


Final  Action  TD  8556  07/25/94    59  FR  37669 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Jacob  Feldman,'202 
•22-3870 

RIN:  1545-AP70 

3232.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

CFR  Citation:  26  CFR  1 

Completed:  


Rsason 


Dsts 


FR  ens 


withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacob  Feldman,  202 
622-3870 

RIN:  1545-AN37 

3233.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 


CFR  Citation:  26  CFR  1 
Completed:  


Rsason 


Dete 


FR  Cits 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Qovemntent  Levels  Affected;  None 

Agency  Contact:  Margaret  A.  Hogan, 
202  622-3870 


RIN:  1545-AM12 


1234.  DISC  REGULATIONS 
CFR  Citation:  26  CFR  1 
Completed: 


Rsason 


Dele 


FR  CMS 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Leslie  B.  Van  Der 
Wal,  202  622-3850 

RIN;  1545-AM05 


3235.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

CFR  Citation;  26  CFR  1 

Completed: 


Rsason 


Data 


FR  Cits 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Bergkuist,  202 
622-3860 


RIN;  1545-AG71 


3236.  BASIS  ADJUSTMENT  '1016(A)(2) 

CFR  Citation:  26  CFR  1 

Completed:  


Rsason 


Dais 


FR  Ctts 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Reed,  202 
622-3110 


RIN:  1545-AR60 


3237.  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

CFR  Citation;  26  CFR  1 

Completed:  


Reason 


FR  Cits 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Leo  F.  Nolan  n,  202 
622-4970 


RIN:  1545-AP77 


3238.  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

CFR  Citation:  26  CFR  1 

Completed; 


Reeson 


FR  Ota 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 
Government  Levels  Affected;  None 


Agency  Contact;  Mark  Smith,  202  622- 
3905 

RIN:  1545-AC20 


3239.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  T=)ANSACTION 

CFR  Citation;  26  CFR  1 

Completed; 


Dets 


FR  ats 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Govemmer  t  Levels  Affected;  None 

Agency  Co.ttact  Ramon  Camacho,  202 
622-3870 


RIN;  1545-AP71 


3240.  AMEIiDMENT  OF  REGULATIONS 
UNDER  IRC  SECTION  1059A 

CFR  CItaticn:  26  CFR  1;  26  CFR  1059 A 

Completed: 


Reason 


Dels 


TR  ais 


Withdrawn  03/24/95 

Small  Entltes  Affected:  None 
Govemmer  t  Levels  Affected:  None  ■ 
Agency  Co  itact  W.  Edward  Williams, 


202  874-1460 
RIN:  1545-AS89 


3241.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

CFR  Citation;  26  CFR  1 

Completed:  


Reeson 


FR  Cits 


Withdrawn  03/24/95 

Small  Entlt  as  Affected:  None 

Govemmer  t  Levels  Affected:  None 

Agency  Contact:  David  Friedel,  202 
622-7550 


RIN;  1545-AI06 


3242.  INCOME  TAX— TAX  STRADDLES 

CFR  Citation;  26  CFR  1 

Completed:  ' 


Reason 


Date 


FR  CHs 


Closed  Witho-Jt  03/22/93 

Regutatioas 

SmaU  Entities  Affected:  None 

Govemmer  t  Levels  Affected;  None 
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TREAS— IRS 


Compieted/Longterm  Actions 


Agency  Contact  Robert  WilliamB,  202 
022-3960 

RM:  1545-AC21 


3243.  CHARACTER  Of  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

CFR  Citation:  26  CFR  1 

Completed; 

Reason 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kiraten  L.  Simpson. 
202  622-7258 

RIN:  1545-AQ80 


FR  cn* 


Withdrawn  03/24/95 

Small  Entilies  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  B.  Williams, 
202  622-3960 
RM:  1545-AM57 


3247.  SECTION  1248  -  GAIN  FROM 
SALt  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

CFR  Citation:  26  CFR  1 

Completed: 

neewon 


3250.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLKJABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 
CFR  Citation:  26  CFR  1 
Completed: 
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TREAS— IRS 


Comp  ated/Longtem  Actions 


Reason 


Date 


FR  Cite 


03/22/93 


Dele 


FR  ate 


3244.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO  MIXED 
STRADDLES 

CFR  Citation:  26  CFR  1 

Completed: 

Reeson  Deli  FROle 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  Morton 
O'Brien,  202  622-3860 


Closed  Without 
Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  B.  Williams. 
202  622-3960 
RIN:  1545-AI72 


RIN:  1545-AC31 


3251.  CONVERSION  TRANSACTIONS 

CFR  Citation:  26  CFR  1 

Completed:   


Ageftcy  Contact  Nicholas  G.  Bogos, 
202  622-3920 

RIN:  1545-AQ25 


3254.  CERTAIN  STRIPPING 
TRANSACTIONS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


—    Reason 


Date 


FR  ate 


Withdrawn  03/24«5 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  B.  Williams, 
202  622-3960 
RIN:  1545-AH59 


3248.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

CFR  Citation:  26  CFR  1 

Completed: 
Reeeon 


Dale 


FR  ate 


Withdrawn  03/24/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  B.  Munro,  202 

622-3950 

RIN:  1545-AS87 


3245.  INCOME  TAX— ECONOMIC 
RECOVERY  TAX  ACT  OF  1981  AND 
THE  TAX  REFORM  ACT  OF  1984. 
RELATING  TO  STRADDLES 

CFR  Citation:  26  CFR  1 

Completed: 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Bergkuist, 
202  622-3860 

RIN:  1545-AL89 


3252.  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT:  ANTI- 
ABUSE  RULE 
CFR  Citation:  26  CFR  1 

Completed:  

Reason 


FR  Cite 


02/02/94    59  FR  4831 


Date 


FR  Cite 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AgefKy  Contact:  Robert  B.  Williams, 
202  622-3960 
RIN:  1545-AH60 


3249.  INCOME  TAX-GAIN  FROM 
DISPOSITK)N  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

CFR  Citation:  26  CFR  1 

Completed: 
Reason 


Final  Action  T.D. 
8518 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  E. 
Blanchard.  202  622-3950 

RIN:  1545-AS36 


Dale 


FR  ate 


3246.  SECTION  1244  REGULATIONS 

CFR  Citation:  26  CFR  1 

Completed: 


FR  ate 


Withdrawn 


03/24/95 


Final  Action  ID  8586  01/1 0«5    60  FR  2497 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brenda  Stewart,  202 
622-3120 

RIN:  1545-AC35 


3253.  BASIC  ISSUES  UNDER  SECTION 

1286 

CFR  Citation:  26  CFR  1 

Completed: 


Date 


FR  ate 


Reason 

Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Leveta  Affected:  None 


Date 


FR  Ola 


Withc^awn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  Munro,  202 
122-3950 


RIN:  1545-AR12 


3255.  MERGER  OF  A  C 
CORPORATION  INTO  AN  S 
CORPORATION 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  T.D.  10/07/94    59  FR  51105 

8567 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffivy  A.  Erickson, 

202  622-3040 
RIN:  1545-AR50 


3256.  INCOME  TAX— PASS-THROUGH 
OF  S  CORPORATK>N  ITEMS  TO 
SHAREHOLDERS 

CFR  Citation:  26  CFR  1 

Completed:  


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Katherine  A. 
Mellody,  202  622-3080 

RIN:  1545-AE85 


3257.  INCOME  TAX— APPUCATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

CFR  Citation:  26  CFR  l 

Completed: 


Dele 


FR  die 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agertcy  Contact  Martin  Schaffier,  202 
622-3080 

RIN:  1545-AE90 


3258.  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

CFR  atation:  26  CFR  1 

Completed: 


Reeson 


FR  die 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maiic  S.  Jennings, 
202  622-7530 


RIN:  1S45-AK93 


3259.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVEmiON 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Completed; 

Reeeon  Dale  FR  Cite 


Withdrawn  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Lilo  A.  Hester,  202 
874-1490 


RIN:  1545-AH86 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  P.  Tello,  202 
622-3880 


RIN:  1545-AN75 


Completed: 


FR  die 


3260.  WITHHOLDING  OF  TAX  ON 
NONRESIDENT  AUENS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Withdrawn  03/24/95 

Small  EntitiJS  Affected:  None 

Govemmen .  Levels  Affected:  None 

Agency  Coiitact  Richard  E.  Coss,  202 
622-7790 


RIN:  1545-/.CS5 


3262.  CLAR  FYING  DELETION  OF 
REQUIREMENT  OF  SECTK>N  1.1502- 
47(DH12)(C)  THAT  IN  APPLYING  THE 
TACKING  R  JLE.  PROFIT  LIFE 
ACTIVITIES  MOT  BE  SEPARATED 
FROMLOSi  LIFEACnvmES 

CFR  CitatioiK  26  CFR  1 

Completed: 


Reason 


Date 


FR  die 


Withdrawn  03/24/95 

Small  Entltios  Affected:  None 

Government  Levels  Affected:  None 

Agency  Corrtact  William  F.  Barry,  202 
622-7770 


RIN:  1545-i*J98 


3263.  CONS  >LIDATED  RETURN 
REGULATIC  >4S;  ADJUSTMENT  ON 
DISPOSmO  i  OF  STOCK  OF 
SUBSIDIARY 

CFR  Citatlor :  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entitk  s  Affected:  None 

(aovemment  Levels  Affected:  None 

Agency  Contact  Steve  Teplinsky,  202 
622-7770 


FR  ate        RIN:  1545-A:^9 


3264.  SECTION  1.1502-33 
CFR  CItatiori:  26  CFR  1 
Completed:  . 


Reason 


Dele 


FR  ate 


3261.  INCOME  TAX— APPLK^ATKM  OF 
SECTION  465,  AT-RISK  UMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FIUNG 
CONSOLIDATED  RETURNS 

CFR  Citation:  26  CFR  1 


Withdrawn  03/24/95 

Small  Entitk  s  Affected:  None 
Govemmeni  Levels  Affected:  None 
Agency  Con  act  Steven  Teplinsky, 


202  622-7770 
RtN:  1545-A^60 
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TREAS— *RS 


Comploted/Longterm  Actions 


3265.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

CFR  Citation:  26  CFR  1 

Completed: 


Agency  Contact  Steven  Teplinsky. 

202  622-7770 
RIN:  1545-ARll 


Government  Levels  Affected:  None 

Agency  Contact  Ken  E.  Cohen,  202 
622-7790 

RIN:  1545-AR70 


FR  CHe 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Steven  Teplinsky. 
202  622-7770 

RW:  1545-AL62 


3269.  SECTION  1.1502-47 
REGULATIONS— SUPPLEMENTAL 

CFR  Citation:  26  CFR  1                    ' 
Completed: 


Date 


FR  Cite 


3266.  LIMITATIONS  ON  THE  USE  OF 

CERTAIN  LOSSES  AND  BUILT-IN 

DEDUCTIONS 

CFR  Citation:  26  CFR  1 

Completed: 


neewon 

Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  RauMm  Camaclio,  202 

622-3870 

RIN:  1545-AR89 


Dale 


FR  cn» 


Withdrawn  03/24«5 

Small  Entitles  Affected:  None 

Government  Levels  Affctcted:  None 

Agency  Contact  David  Madden.  202 

622-7540 

RIN:  1545-AP15 


3270.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 
CFR  Citation:  26  CFR  1 
Completed: 


FR  Cite 


3267.  INVESTMENT  ADJUSTMENTS 
CFR  Citation:  26  CFR  1 
Completed: 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  )oan  M.  Tlioinaen, 

202  622-3840 
RIN:  1545-AR26 


DeM 


FR  Cita 


Final  Action  TD  8660  08/1 5»4    59  FR  42666 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Steven  Teplinsky. 
202  622-7770 
RIN:  1545-AQ69 


3268.  CONSOLIDATED  RETURNS: 
SEPARATE  RETURN  LIMITATION 
YEARS  AND  THE  CARRYBACK  AND 
CARRYOVER  OF  INVESTMENT 
CREDITS.  FOREIGN  TAX  CREDITS, 
NET  OPERATING  LOSSES.  AND  NET 
CAPITAL  LOSSES 

CFR  Citation:  26  CFR  1 

Comptatadr 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Mark  S.  Jennings, 
202  622-7530 
RIN:  1545-AK88 


FR  CIta 


3272.  DERNmON  OF  AFFIUATED 

GROUP 

CFR  Citation:  26  CFR  1 

Completed: 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


FR  Ota 


TREAS— IRS 


Completed: 


Compietud/Longterm  Actions 


Reason 


Date 


FR  ata 


3273.  ESTATE  AND  GIFT  TAXES- 
UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTION,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES 

CFR  Citation:  26  CFR  20;  26  CFR  25; 
26  CFR  1 
Completed: 


Reeaon 


FR  CIta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deborali  S.  Ryan.  202 

622-3090 

RIN:  1545-AC60 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  William  L.  Blodgett, 
202  622-3090 


RIN:  1545-AF60 


3274.  ESTATE  TAX— VALUATION  OF 

CERTAIN  FARM,  ETC.,  REAL 

PROPERTY 

CFR  Citation:  26  CFTl  20;  26  CFTl  1 

Completed: . 


Dete 


FR  ata 


3271.  CROSS-REFERENCE— ALASKA 
NATIVE  CORPORATKJNS; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOLIDATED 
RETURN       - 
CFR  Citation:  26  CFR  1 

Completed: 

FR  CHa 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deborali  Ryan,  202 

622-3090 

RIN:  1545-AC62 


3275.  ESTATE  AND  GIFT  TAXES— 
INCLUSK>N  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 
CFR  Citation:  26  CFR  20 

Completed: 

Reason 


FR  ata 


Withdrawn  03/24/95 

SmaH  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lane  H.  Damazo,  202 

622-3090 

RIN:  1545-AC63 


Withdrawn  03/24/95 

Sman  Entities  Affected:  None 


3276.  ESTATE  TAX— ANNUITY 
EXCLUSKM  REPEAL 

CFR  Citation:  26  CFR  20 


3277.  REFORMATION  OF 
CHARITABLE  TRANSFERS- 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 


CFR  Citation:  26  CFR  20 
Completed:  


Reason 


Data 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Estlier  Woodwortli, 

202  622-3090 

RIN:  1545-A031 


3278.  MARITAL  DEDUCTION  -  QTIP 
ELECTIONS 

CFR  Citation:  26  CFT?  20;  26  CFR  25 

Completed:  


Reason 


Date 


FR  ata 


Final  Action  T.D.  03/01,'94    59  FR  9642 

8522 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Susan  Hurwitz,  202 
•22-3090 

RIN:  1545-AC67 


1279.  QDOT  SECURITY 
REQUIREMENTS 

CFR  Citation:  26  CFR  20 

Completed:  


Raasofl 


Date 


FR  ate 


Wfithdrawn  04/01/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affet:t9d:  None 

Agency  Contact  Susan  Hurwitz,  202 
122-3090 

RIN:  1545-AS66 


3280.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

CFR  Citation:  26  CFR  20 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Leslie  A.  Cracraft, 
202  622-3860 

RIN:  1545-AP07 

3281.  LOAN  GUARANTEES 
CFR  Citation:  26  CFR  1 
Completed:  


Reason 


Data 


FR  ata 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Debra  Ryan,  202  622- 
3090 

RIN:  1545-AR16 

3282.  ESTATE  TAX— GENERATION- 
SKIPPING  TRANSFER  TAX 

CFR  Citation:  26  CFR  26 

Completed:  


Reason 


Dete 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  F.  Hogan,  202 
622-3090 


RIN:  1545-AL75 


3283.  EMPLOYMENT  TAX— TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

CFR  Citation:  26  CFTl  31 

Completed: 


Reeaon 


Deta 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Renay  France,  202 
622-4910 

RIN:  1545-AC77    / 


3284.  UPDATE  OF  RAILROAD 
RETIREMENT  TAX  ACT 
REGULATION  i 

CFR  Citation:  26  CFR  31 

Completed: 


Reason 


Dete 


FR  ata 


Final  Action  T.D.  12/00/94    59  FR  66188 

8582 

Small  Entities  Affected:  None 

Govemment  L  »vel8  Affected:  None 

Agency  Cont£  :t  )ean  Whalen.  202 
622-6040 

RIN:  1545-ARI8 

3285.  e  ELEC  RONK;  FILING  OF 
FORM  W-4 

Legal  Autitorl  y:  26  USC  7805;  26  USC 
3402 

CFR  Citation:  E6  CFR  31;  26  CFR  602 

Legal  Deadline):  None 

At>stract:  The!«  regulations  authorize 
employers  to  establish  systems  to  pay 
employees  to  inalce  certain  changes  to 
their  forms  W-4  electronical ly 

Timetable: 

Action  Date  FR  ate 

Final  Action  TD  1677  12/21/94    59  FR  6571^ 

Small  Entities  Affected:  None 

Govemment  L  avels  Affected:  None 

Additional  Information:  EE-45-93. 

Drafting  attorr,  sy:  Russell  Weinheimer 
(202)  622-6061, 

Reviewing  attc  may:  Mark  Schwimmer 
(202)  622-606( . 

Agency  ContE  ^  Russ  Weinheimer. 

Senior  Attomc  y.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitutcon  Ave  NW., 
Washington.  DC  20224.  202  622-6060 

RIN:  1545-ATJ5 

3286.  e  WITHi  OLDING  ON 
DiSTRIBUTIOf  S  OF  INDIAN  CASINO 
PROFITS  TO    RIBAL  MEMBERS 

Legal  Authority:  26  USC  3402(r);  26 
USC  7805 

CFR  Citation:  >6  CFR  31 

Legal  Deadline  ■-:  None 

Abstract:  Imp  ^ments  income  tax 
withholding  n  quirement  on 
distributions  c  '  profits  to  Indian  Xhhe 
members  from  certain  Indian  gaming 
activities,  und  r  new  IRC  section 
3402(r). 
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TREAS— IRS 


Completed/Longterm  Action* 


Timetable: 


Dal* 


FR  cn* 


Action 

Final  Action  TD  8574  12/22/94    59  FR  65839 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-60-94. 
Drafting  attorney:  Rebecca  Wilson  (202) 
622-6040. 

Agency  Contact  Rebecca  Wilson. 
Attorney.  iDepartment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-6040 

RIN:  1545- ATI  2 


3290.  FUEL  FLOOR  STOCK§  TAXES 
UNDER  OBRA  1993 

CFR  Citation:  26  CFR  47 

Completed; 


Date 


FR  Cite 


Final  Action  TD  8561   08/22^    59  FR  43039 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  Madden,  202 

622-3130 

RIN:  1545-AS32 


3294.  EXCISE  TAX— EXCESS 

DISTRIBUTIONS  FROM  QUALIFIED 

RETIREMENT  PLANS 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 
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TREAS— mS 


Comptead^Longlanit  Actions 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Marjorie  Hofbnan. 
202  622-6030 
RIN:  1545-AI81 


3287.  TAXPAYER  IDENTIFYING 
NUMBER  MATCHING  PROGRAM 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


3291.  VACCINE  EXPORTS 
CFR  Citation:  26  CFR  48 

Completed: 

Reason 


Date 


FR  ate 


Date 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Renay  France,  202 

622-4910 

RIN:  1545-AQ51 


Final  Action  TD  8561   08/22^    59  FR  43039 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Madden,  202 
622-3130 

RIN:  1545-AR38 


3295.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS,  AND  ESTATES 
CFR  Citation:  26  CFR  51 
Completed: 
Reason 


Government  Levels  Affected:  None 

Agency  CewfCt  VrrmM  Carter,  292 
622-6070 

RIN:  1545-AI83 


3298.  RETURNS  AND  PAYMENTS  OF 
TAX  UNDER  FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT 

CFR  Citation:  26  CFR  31 

Completed: 


Reason 


Dale 


FR  Cite 


Date 


FR  Cite 


3288.  TIN  MATCHING  PROGRAM 
CFR  Citation:  26  CFR  1 
Completed: , 


3292.  AIR  TRANSPORTATION  TAX 
REGULATIONS 

CFR  Citation:  26  CFR  48;  26  CFR  49 

Completed: 

Reason  Date 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Shaman,  202 

622-3120 

RIN:  1545-AC94 


Withdrawn  03G4/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  David  Meyer,  202 
622-4940 


RIN:  1545-AQ62 


FR  ate 


Dale 


FR  Cite 


Withdrawn  03«4/95 

Small  Entitles  Affected:  Nonri 

Government  Levels  Affected:  None 

Agency  Contact:  Renay  France,  202 

622-4910 

RIN:  1545-AR72 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tyrone  Montague, 
202  622-3130 

RIN:  1545-AF6a 


3296.  EXCISE  TAX— DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

CFR  Citation:  26  CFR  51 

Completed: 

Reason 


3299.  REMOVAL  OF  SIGNATURE 
REQUIREMENT  FROM  REGULATIONS 
GOVERNING  REQUESTS  FOR 
TAXPAYER  IDENTIFICATION 
NUMBERS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vince  Surabian,  202 

622-4940 


FR  Cite 


3289.  EXCISE  TAX-EXWSE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

CFR  Citation:  26  CFR  48 

Completed: 

f  R  cm 


3293.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

CFR  Citation:  26  CFR  54 

Completed: 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Shuraan,  202 

622-3120 

RIN:  1545-AD08 


RIN:  1545-AR81 


3300.  TELEFILE  VOICE  SIGNATURE 
TEST/VOICE  SIGNATURE 
ALTERNATIVE 

CFR  Citation:  26  CFR  1.6001-1  to 
1.6109-2:  26  CFR  602 

Completed: 


Reason 


FR  Cite 


FR  ON* 


Withdrawn  03/24«5 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Madden,  202 

•22-3130 

fUN:  1545-AI51 


Withdrawn  03/24/95 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cotftact  Vemon  S.  Carter.  282 
622-6070 

1:  1545-AI82 


3297   EXCISE  TAX— PART  . 
PROCEDURE  AND  ADMINISTRATION; 
PART  301  —FILING  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 
CFR  Citation:  26  CFR  54;  26  CFR  602 

Completed: 

FR  Citt 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Celia  Gabrysh,  202 
622-4940 


RIN:  1545-AR69 


3301.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

CFR  Citation:  26  CFR  1 


FR  CMa 


W«xlrawn  03/24/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Shaffer,  202 
622-3080 


RIN:  1545-AE40 


3302.  INFORMATK>N  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

CFR  Citation:  26  CFR  1  ' 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  T.D.  12/14/94    59  FR  64301 

8573 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  M.  Cooper,  202 
622-3840 

RIN:  1545-AQ06 

» 
3303.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Moriarty,  202 
622-4950 

RIN:  1545-AG52 

3304.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jonathan  Silver,  202 
622-3782 


RIN:  1545-AO40 


3305.  SECTION  6048  REGULATIONS 
CFR  Citation:  26  CFR  1 


men* 


Withdrawn  03/24/95 

Satan  Entttiei  Affected:  None 

Government    evels  Affected:  None 

Agency  Cont  «ct:  Joseph  S.  Henderson, 
202  622-3850 


RIN:  1545-AF25 


3306.  INCOM! !  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRK^E 
TO  BROKERS 

CFR  Citation  26  CFR  1 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entitle .  Affected:  None 

Government  -evels  Affected:  None 

Agency  Con'  act  Dianne  O.  Umberger, 
202  622-396( 


RIN:  1545-AC36 


3307.  OBLIG  XTION  OF  BROKERS  TO 
REPORT  OR  GINAL  ISSUE  DISCOUNT 
ON  FORM  1(99 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Completed: 


Reason 


Dete 


FR  ate 


Withdrawn  03/'24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con  act:  Dianne  O.  Umberger, 
202  622-396( 


RIN:  1545-A  A80 


3308.  INFOR  NATION  REPORTING  OF 
POINTS  ON   /lORTGAGE  LOANS 

CFR  CItatior  :  26  CFR  1.6050H-1;  26 
CFR  1.6050H-2 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entitle  s  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con  act  Jauies  Atkinson,  202 
622-4950 

RIN:  1545-A  D57 
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TREAS— 4RS 


Completed/LongtenTi  Actions 


3309.  •  CASH  RECEIVED  BY 

CRIMINAL  COURT  JUDGE 

Legal  Authority:  26  USC  60501;  26  use 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Other.  Statutory. 

December  13.  1994. 

Sec.  20415  of  the  Violent  Crime  Control 

and  Law  Enforcement  Act  of  1994 

required  issuance  of  temporary 

regulations  by  12-13-94. 

AkMtract:  This  regulations  relates  to  the 

Information  Reporting  requirements  of 

court  clerks  upon  receipt  of  more  than 

$10,000  in  cash  as  bail  for  any 

individual  charged  with  a  specific 

criminal  offense. 

Thnetable: 

Action 


Completed: 


Reeeon 


Dale 


FR  die 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lindsay  Russell.  202 

622-3050 

RIN:  1545-AE51 


3315.  PROCEDURE  AND 
ADMINISTRATION— ABATEMENT  OF 

INTEREST 

CFR  Citation:  26  CFR  301 

Completed: 

Reason 


Dete 


FR  ate 


3312.  SMALL  S  CORPOR.ATION 

EXCEPTION  AND  DEFINITION  OF 

SUBCHAPTER  S  ITEM 

CFR  Citation:  26  CFR  301;  26  CFR  602; 

26  CFR  51 

Completed; 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  I.  McGreevy, 
202  622-4910 
RIN:  1545-AK71 


FR  CIM 


Dale 


FR  Cite 


12/15/94    59  FR  64572 


Final  Action  T.D. 

8572 
Small  Entltlee  Aftarted:  None 
Government  Levels  AHectad:  None 
Additional  Information:  L\-57-94. 
Drafting  attorney:  Susie  Bird  (202)  622- 
4960. 

Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Agency  Contact:  Susie  K.  Bird. 

Attorney-Advisor  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4960 

RIN:  1545-AT07 


Wittxlrawn  03/24/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Lindsay  Russell, 
202  622-3050 

RIN:  1545-AI99 


3316  EXTENSION  OF  45-DAY  RULE 
FOR  DISALLOWANCE  OF  ENTRIES 
ON  OVERPAYMENTS 

CFR  Citation:  26  CFR  1 

Completed; 

Reason 


Date 


FR  Cite 


3313.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Completed: 

Reason  D«*» 


Withdrawn  03/24/96 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Rochelle  L.  Hodes. 
202  622-4940 
RIN:  1545-AS64 


FR  Cite 


3310.  SECTION  6111,  RELATING  TO 
TAX  SHELTER  REGISTRATION 

CFR  Citation:  26  CFR  301 

Completed: 

Reeson 


Date 


FR  Cite 


Withdrawn  03/24/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Lindsay  Russell, 
202  622-3050 

RIN:  1545-AE96 


3317.  DIFFERENTIAL  INTEREST 

RATES  AND  EXPANDED  CREDITING 

OF  OVERPAYMENTS  AGAINST 

UNDERPAYMENTS 

CFR  Citation;  26  CFR  301;  26  CFR  602 

Completed: 

Reason 


FR  ate 


Withdrawn  03/24/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Schaffer.  202 

622-3080 

RIN:  1545-AG45 


3314.  DEPOSIT  OF  TAX  WITHHELD 

FROM  NONRESIDENT  ALIENS  AND 

OTHERS 

CFR  Citation:  26  CFR  1 

Completed: 

Reeson 


Wrthdrawn  03/24/36 

Small  Entitles  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Forest  Boone,  202 

622-4960 

RIN;  1545-AK06 


Date 


FR  Cite 


3311.  MISCELLANEOUS  RULES 

RELATING  TO  CONSOLIDATED 

ADMINISTRATIVE  AND  JUDICIAL 

PROCEEDINGS  TO  DETERMINE  THE 

TAX  TREATMENT  OF  PARTNERSHIP 

ITEMS 

CFR  Citation;  26  CFR  301 


Withdrawn  03/24/96 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact;  Vincent  Surabian, 
202  622-4040 

RIN;  1545-AP92 


33ia  FRAUDULENT  FAILURE  TO  FILE 

TAX  RETURN;  IMPOSITION  OF  FRAUD 

PENALTY 

CFR  Citation:  26  CFR  1.6651-5;  26  CFR 

1.6663-1 


Completed; 
Reeson 


Dete 


FR  Cite 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected;  None 


TREAS— IRS 


Agency  Contact  John  Moran,  202  622- 
4940 

RIN:  1545-A084 


3319.  ACCELERATED  PAYMENT  OF 
ESTIMATED  TAXES  BY 
CORPORATIONS 

CFR  Citation:  26  CFR  1 

Completed;  

naasan Dete  FR  Cite 

Withdrawn  03/24/95 

Small  Entities  Affected;  None 

Goverrunent  Levels  Affected;  None 

Agency  Contact  Rockelle  Hodes,  202 
622-4940 

RIN;  1545-AE37 

3320.  SECTION  6655  TO  PROVIDE 
SPECIAL  RULE  FOR  ANNUAUZATION 
EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  APPLICABLE  TO  FOREIGN 
SALES  CORPORATIONS 

CFR  Citation;  26  CFR  1 

Completed; 


Reeson 


Dete 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Rochelle  Hodes,  202 
622-4940 

RIN:  1545-AQ63 

3321.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

CFR  Citation:  26  CFR  301 

Completed;  


Reeson 


Dete 


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Agency  Contact  Vincent  Surabian, 


202  622-4940 
RIN;  1545-A087 


3322.  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 

CFR  Citation:  26  CFR  1 

Completad:  


FR  Cite 


Withdrawn  03/24/95 

Small  Entities  Affected;  None 


Govemn>ent  Levels  Affected;  None 

Agency  Contact  Margaret  M. 
O'Connor,  202  622-3880 

RIN:  1545-AS25 

3323.  REVISE  SECTION  1.6695-1(8)  OF 
THE  INCOME  TAX  REGULATIONS  TO 
REQUIRE  TAX  RETURN  PREPARERS 
TO  RETAIN  ATTESTATIONS  RATHER 
THAN  SUBMnriNG  WITH  RETURN 

CFR  Citation:  26  CFR  l.6695-l(b)(4)(i) 

Completed;  


Dete 


FR  Cite 


Wrthdrawn  03/24/95 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Meyer,  202 
622-4940 

RIN:  1545-AR78 

3324.  REVISION  OF  REGULATIONS  TO 
REQUIRE  RETURN  PROCEDURE 
RETAIN  SIGNATURE  ATTESTATIONS 
RATHER  THAN  FORWARDING  WITH 
THE  RETURN 


CFR  Citation:  26  CFR  1 
Completed: 


Reeeon 


FR  on* 


Withdrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Meyer,  202 
622-4940 

RIN:  1545-AR83 

3325.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

CFR  Citation:  26  CFR  301 

Completed: 

Reaaon Dete  FR  Cite 

Withdrawn  03/24/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  F.  Schmit, 
202  622-4960 

RIN:  1545-AE99 

3326.  PENALTY  FOR  AIDING  AND 
ABETTINQ  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABIUTY 

CFR  Citation:  26  CFR  301 


Completedl/Longtenn  Actions 


Conpleted; 


an 


FR  Cite 


With  Irawn  03/24/95 

Snu  11  Entities  Affected;  None 

Gov  »mment  Levels  Affected:  None 

Age  ncy  Contact  Michael  Schmit,  202 
622  4960 

RIN.  1545-AFOl 

332  r.  CERTIFICATES  OF 

CO  APLIANCE  WfT>4  INCOME  TAX 

LA^  IS  BY  DEPARTING  ALIENS 

CFII  Citation:  26  CFR  1 

Coi  npleted;  


Reiaon 


FR  Cite 


Fim  I  Action  T.D.  C3AO/94    59  FR  10066 

8>26 

Sn;  ail  Entities  Affected;  None 

Go  remment  Levels  Affected;  None 

Ag  mcy  Contact  Margaret  M. 
0'(  onnor.  202  622-3880 

Rll  i:  1545-AN97 

33  8.  PROCEDURE  AND 

AC  MINISTRATION— PROPERTY 

SE  ZED  BY  THE  INTERNAL  REVENUE 

SE  nVICE  UNDER  THE  MONEY 

m  JNDERING  CONfROL  ACT  OF  1966 

CF  R  Citation:  26  CFR  403;  26  CFR  405 

C«  tnpleted:  


Ra  leon 


FR  Cite 


Wt  Tdrawn  04/01/95 

Sr  laii  Entities  Affected;  None 

G<  vemment  Levels  Affected:  None 

A{  ency  Contact  Richard  Delmar,  202 
62  2-4470 

RI4:  1545-AL04 

33  29.  PROCEDURE  AND 
Al  -MINISTRATION— AMENDMENT  OF 
Rl  GULATIONS  RELATING  TO  THE 
71  /lELY  MAIUNQ  OF  RETURNS, 
T/  XES,  AND  DEPOSITS 

CI  R  Citation;  26  CFR  301 

C<mpleted;      


Rtaeon 


FR  CNs 


WiMrawn  03/24/95 

Si  lall  Entities  Affected;  None 

G  ivemment  Levels  Affected:  None 

A(  lency  Contact  Rnnay  France,  202 
62  2-4910 


RIM:  T545-AD42 


tUM 
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Comptotad/Longterm  Actions 


Ma»  »-^  W  fgwOflWlO 

camtm  acts  'osTFOiiiOiif 

i£^  OF  SCnVICC  M  COMBAT 


3334.  DgFtWnOW  OF  UFi 

MSUAANCS  corrmACT 

CFR  Cttatton:  26  CFR  1 


Fn  cn» 


CFR  Citation:  26  CFR  1 
Cowpifd; 


FM  CNi 


Fn  CN» 


WiJhdrawn  03/24/95 

Small  Entltl««  Aff«rt»d:  None 

Gov«T»nw>t  Levels  Af1«:»ed:  None 

Agwicy  Contact  Stuart  Spiehnan.  202 

622-4940 

RIN:  1545-AP90 


Wilhdrw*»>  03/24/95 

SmaM  EntltiM  Atfoctad:  None 
Gow*nunont  L«v«l«  Aft^tad:  None 
Agency  Contact  Ann  H.  Logan.  202 

622-3970 

RIN:  1545-AL08 


04X)1/96 

SmaM  Entitios  AffocMd:  None 

QovemnMnt  Levols  Afloctad:  None 

AgMKy  Contact  Kevin  B.  Connelly. 
202  622-3640 

RIN:  1545-AM66 


3331.  CONDUIT  ARRANGEMENT 

REGULATIONS 

CFR  CttatJon:  26  CFR  1 

Complotad; 


3335.  REASONABLE  MORTALITY 

CHARGES 

CFR  Citation:  26  CFR  1 

Complotod: 

Raaaon 


3339.  LEVY  AND  DISTRAINT 

CFR  Citation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Comptetod: 


FR  Clta 


FR  cm 


FR  Ctta 


12A)1/94 


Ctosed  WithoU 
Regutabons 

Small  EntltJos  AWectad:  None 
Govomm«»t  Levols  Affectad:  None    . 

Agency  Contact  Richard  L.  Chewning. 
202  622-3870 


Withdrawn  03/24«5 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  H.  Logan.  202 

622-3970 

RIN:  1545-A012 


Withdrawn  04/01/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  A.  Walkw, 

202  622-3640 
RIN:  1545-AM70 


RIN:  1545-AS63 


3332  INDIAN  TRIBAL  GOVERNMENTS 

TREATED  AS  STATES  FOR  CERTAIN 

PURPOSES 

CFR  Citation:  26  CFR  301 

Completed: 

Reason 


3336.  RELEASE  OF  LIENS 
CFR  Citation:  26  CFR  301 
Completed: 

Reason 


Data 


FR  Cits 


3340.  PROPERTY  EXEMPT  FROM 

LEVY 

CFR  Citation:  26  CFR  301.6334-1;  26 

CFR  301.6334-2;  26  CFR  301.6334-3;  26 

CFR  301.6334-4;  26  CFR  301.6334-5;  26 

CFR  301.6334-6;  26  CFR  301.6334-7 


Dala 


FR  Clta 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Adrian  L.  Michur, 

202  622-3940 
RIN:  1545-AF77 


3333.  SPECIAL  RULES  FOR  S  CORPS 

UNDER  301.7701{B)-7 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Completed: 

Raason 0^  P«  ^^ 

Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  luster.  202 

622-3870 

RIN:  1545-AS88 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  B.  Connelly, 

202  622-3640     , 

RIN:  1545-AE82  

3337.  NOTICE  OF  LIEN  ON  PERSONAL 

PROPERTY 

CFR  Citation:  26  CFR  301.6323 

Completed: 

Raaaon P«*»  P»  C»* 

Withdrawn  04/01/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Robert  A.  Walker, 
.     202  622-3640 
RIN:  1545-AM64 


Completed; 
Raaaon 


Data 


FR  Ota 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerome  D.  Sekula, 
202  622-3640 
RIN:  1545-AN46 

3341.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

CFR  Citation:  26  CFR  301.3343-1 

Completed 

Raaaon 


Data 


FR  Clta 


3338.  AGREEMENTS  FOR  PAYMENT 

FOR  TAX  UABILITY  IN 

INSTALLMENTS 

CFR  Citation:  26  CFR  301 


Withdrawn  03/24/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerome  D.  Sekula. 
202  622-3640 
RIN:  1545-AN48 
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TREAS— IRS 


Compl«ted/Lor>gterm  Actions 


3342.  ADJUSTMENTS  REQUIRED  BY 
CHANGES  IN  METHODS  OF 
ACCOUNTING 

CFR  Citation:  26  CFR  1 

Completed: 


Raaaon 


Date 


FR  Cfta 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosemary  Deleone. 
202  622-4970 


RIN:  1545-AR79 


3343.  STATEMENT  OF  PROCEDURAL 
RULES  UPDATE 

CFR  Citation:  26  CFR  601 

Completed:  


Raaaon 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Moran,  202  622- 
4940 


RIN:  1545-AR87 


3344.  FUEL  FLOOR  STOCKS  TAX  OF 
1993 

CFR  Citation:  26  CFR  47 

Completed:  


Raason 


Data 


FR  ate 


Final  Action  TD  8561   08/22/94    59  FR  43039 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Edward  Madden,  202 
622-4537 

RIN:  1545-AR94 

3345.  VACCINE  FLOOR  STOCK  TAX 
OF  1993 

CFR  Citation:  26  CFR  47 

Completed:       


Raaaon 


FR  CHa 


Final  Action  TD  8561   08/22/94    59  FR  43039 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  Edward  Madden,  202 
622-4537 


3346.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 


CFR  Citation: 
Completed: 

26  CFR  1 

Raaaon 

Data 

FR  Ota 

Final  Action  TO 
8538 

05/1 0«4 

59  FR  24039 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  William  P.  Cejudo, 
202  622-3980 

RIN:  1545-AS50 

3347.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 
CUSTOMS  SERVICE 

CFR  Citation:  26  CFR  301 

Completed: 


Raason 


Date 


FR  ate 


Withdrawn  03/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Squires,  202 
622-4570 

RIN:  1545-AS52 

3348.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 
CUSTOMS  SERVICE 

CFR  Citation:  26  CFR  301 

Completed:  ' 


Raason 


Data 


FR  ate 


Final  Action  TD  8527  03/1 1/94    59  FR  11 547 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Squires,  202 
622-4570 

RIN:  1545-AS53 

3349.  REMIC  VARIABLE  INTEREST 
RATES 

CFR  Citation:  26  CFR  1 

Completed:  


Data 


FR  one 


RIN:  1545-AR95 


Withdrawn  03/24/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Cejudo,  202 
622-3920 

RIN:  1545-AS54 


3:  50.  MARITAL-SPECIFIC  PORTION 

C  -R  Citation:  26  CFR  2056 

C  >mpleted: 

n  aaon  Data  FR  Qta 

Wthdrawn  03/24/95  ~~ 

S  nail  Entitles  Affected:  None 

G  )vemment  Levels  Affected:  None 

A  jency  Contact:  James  F.  Hogan,  202 
6;  2-3090 

R  N:  1545-AS59 

3:51.  SUBCHAPTER  K  ANTI-ABUSE 
RJLE 

C  =R  Citation:  26  CFR  1 

C  )mpleted: 

R  lason  Data  FR  ata 

Fi  lal  Action  T.D.  01/03«5    60  FR  23 

3588 

5  nail  Entities  Affected:  None 

G  jvemment  Levels  Affected:  None 

A  )ency  Contact:  Mary  A.  Herman,  202 

6  2-3050 

R  N:  1545-AS70 

3  52.  TREATMENT  OF  PA^S- 

T  IROUGH  ENTITIES  UNDER  SECTION 

6 

C  =R  Citation:  26  CFR  1 

Cimpleted: 


R  taaon 


Date 


FR  ata 


Cosed  Without  11/14/94 

Regulations 

S  nail  Entitles  Affected:  None 

G  jvemment  Levels  Affected:  None 

A  jency  Contact  George  H.  Bradley, 
2  12  622-8104 

F  IN:  1545-AS72 


3  »53.  TREATMENT  OF  PASS- 

T  ^ROUGH  ENTTTES  UNDER  SECTION 

6' 

C  FR  Citation:  26  CFR  1 

Completed;  

F  leaon  Data  FR  Ctta 

Cosed  Without  11/14/94 

Regulalions 

£  mall  Entities  Affected:  None 

C  ovemment  Levels  Affected:  None 

/  gency  Contact  George  H;  Bradley, 
2  )2  622-8104 

F  IN:  1545-AS73 


23872 
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TREAS-IRS 

3354.  CLUB  DUES  UNDER  SECTION 

274 

CFR  Citation:  26  CFR  1 

Competed: 

D^ia  FRCna 


Completed/Longterm  Actions 


respect  to  the  adequacy  of  new  worth 
req\iireinents  of  section  1.401-12(n)(6) 
and  (7)  of  the  Income  Tax  Regulations. 

Tlmatabte^^ 


Data 


FR  Ota 


Data 


FR  Ota 


With*awn  03«4«5 

Small  Entitles  Aftacted:  None 

Qovemment  Levels  AtfeclwJ:  None 

Agency  Contact  John  Sapienxa,  202 

622-4920 

RIN:  1545-AS74 


3355  CREDIT  FOR  EMPLOYER 
SOCIAL  SECURITY  TAX  PAID  ON 

EMPLOYEE  TIPS 

CFR  Citation:  26  CFR  1 

Complatad: 

W»K»awn  03«4«6 

Small  Entities  Affected:  None 

Government  Levels  Aftectwl:  None 

Agency  Contact  Karin  Lovenid,  202 

622-6060 

RIN:  1545-AS90 


Action 

Final  Action  TO  8570  l2/06«4    59FR  62570 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  EE-38-94. 

Drafting  attorney:  Judith  E.  Alden  (202) 

622-6030. 

Reviewing  attorney.  Majorie  Hofhnan 

(202)  622-6030. 

Treasury  attorney:  Elizabeth 

Buchbinder  (202)  622-1352. 

Agency  Contact  Judith  Alden. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  \\11 

Constitution  Avenue  NW..  Washmgton, 

DC  20224.  202  622-6030 

RIN:  1545-AS96 


Timetable: 

Action 

Final  Action  TO  8575  12/21/94    59  FR  6571 1 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  L\-50-94. 
Drafting  Attorney:  Marilyn  Brookens 
(202)  622-4920. 

Reviewing  Attorney:  Robert  Berkowsky 
(202)  622-4920. 

Agency  Contact  Marilyn  Brookens. 

Attorney-Advisor  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4920 

RIN:  1545-ATOl 


335ft.  •  NONBANK  TRUSTEE  NET 
WORTH  REQUIREMENTS 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  This  project  provides 
guidance  to  nonbank  trustees  with 


3357.  •  ALLOWANCES  RECEIVED  BY 
MEMBERS  OF  THE  ARMED  FORCES 
m  CONNECTION  WITH  MOVES  TO 
NEW  PERMANENT  DUTY  STATIONS 
Legal  Autt^orlty:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadlirta:  None 
Abstract  This  regulation  provides 
Ruidance  to  taxpayers  with  respect  to 
allowances  received  by  members  of  the 
anned  forces  in  connection  with  moves 
to  new  permanent  duty  stations. 


3358.  USER  FEES 

CFR  Citation:  26  CFR  300 

Completed: 

Final  Action  TO  8589  02/14/95    60  PR  ««» 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Hoffinan.  202 
622-3130 

RIN:  1545-AS84 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Office  of  Thrllt  Supervision 
12CFRCft.V 

[No.  95-37] 

Agenda  of  Federal  Regulations 

AOENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACnOW:  Publication  of  agenda  items. 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby  pubhshmg 
items  for  the  April  Unified  Agenda  of 
Federal  Regulations. 


A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by  CUKi 
and  FDICIA.  These  references  mean, 
respectively,  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI).  Public 
Uw  103-325,  108  Stat.  2160  (1994).  and 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  ot  1991 
(FDICIA),  Public  Law  102-242. 105  Stat. 

2236  (1991). 
The  term  "Federal  banking  agencies" 

refers  to  the  Office  of  Thrift 

Supervision,  the  Office  of  the 

Comptroller  of  the  Currency,  the  Federal 


Deposit  Insurance  Corporation,  and  the 

Board  of  Governors  of  the  Federal 

Reserve  System. 

addresses:  information  Services 

Division.  Office  of  Thrift  Supervision. 

1700  G  Street  NW.,  Washington.  DC 

20552. 

FOR  FURTHER  INFORMATION  CONTACT:  S^ 

persons  listed  below  for  specific  agenda 

items. 

Dated:  February  27, 1995. 

By  the  Office  of  Thrift  Supervision. 

Jonathan  L.  Fiechter, 

Acting  Director. 


TREAS-OTS 


Office  of  Thrift  Supervision — Proposed  Rule  Stag« 


3359 
3360 
3361 
3362 
3363 


12  CFR  567  Risk-Based  Capital  Standards— Recourse  Ot)ligations 

12  CFR  543  "De  Novo"  Apptications  <or  a  Federal  Savings  Association  Charter  ... 
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Regulation 
Identifier 
Number 
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1550-AA75 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS)  


Proposed  Rule  Stage 


3359.  RISK-BASED  CAPITAL 
STANDARDS— RECOURSE 
OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Ak>stract  The  Federal  banking  agencies 
have  issued  an  advance  notice  of 
proposed  rulemaking  and  a  notice  of 
proposed  rulemaking  to  address  the 
regulatory  capital  treatment  of  recourse 
arrangements  and  direct  credit 
substitutes  that  expose  banks,  bank 


holding  companies  and  thrifts  to  credit 
risk  and  to  correct  inconsistencies  in 
the  agencies'  risk-based  capital 
standards.  The  OTS  is  proposing  to 
change  only  the  capital  requirements 
for  the  treatment  of  certain  guarantee- 
type  arrangements  that  absorb  first 
dollar  losses. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM  Asset  05/25/94    59  FR  27116 

Securitizatkxis 
NPRM  Recourse  05/25/94    59  FR  271 16 

Arrangements  and 

Direct  Credit 

Substitutes 
Next  Action  Undetermined 


Smt  II  Entities  Affected:  Businesses 
Qovemment  Levels  Affected:  None 

Age  icy  Contact  John  F.  Connolly. 

Proj  ram  Manager.  Capital  Policy. 
Dep  irtment  of  the  Treasury.  Office  of 
Thr  ft  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-6465 

RIN   1550-AA70 

336<  1.  "DE  NOVO"  APPLICATIONS 
FOf  A  FEDERAL  SAVINGS 
ASi  OaATION  CHARTER 

PriC  rlty:  Substantive.  Nonsignificant 

Leg  Jl  Authority:  12  USC  552;  12  USC 
559  12  USC  1462;  12  USC  1462a;  12 
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TREAS— OTS 


Proposed  Rule  Stage 


use  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901  et  seq 
CFR  Citation:  12  CFR  543;  12  CFR  552; 
12CFR571 
Legal  Deadline:  None 
Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  update  its 
statement  of  policy  regarding  "de 
novo"  applications  for  a  Federal 
savings  association  charter.  Much  of  the 
current  rule  has  become  obsolete, 
redundant  or  otherwise  unnecessary 
due  to  amendments  to  Federal  laws  and 
regulations  concerning  capital 
adequacy,  business  plans,  director  and 
officer  quahfications.  conflicts  of 
interest  and  transactions  with  affiliates. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Valerie  I-  Litholomoa 
Counsel  (Banking  and  Finance). 
Regulations  k  Legislation  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552.  202  906-6439 

RIN:  1550-AA76 


five  percent  to  the  statutory  minimum 
of  four  percent,  change  the  daily 
calculation  to  a  quarterly  calculation, 
amend  the  regulatory  listing  of 
qualifying  liquid  assets,  amend  the 
dennition  of  corporate  debt  obligations 
and  remove  the  one  percent  short-term 
liquidity  requirement. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Shepard. 

Senior  Attorney.  Regulations  & 

Legislation  Division.  Department  of  the 

Treasury.  Office  of  Thrift  Supervision. 

1700  G  Street  NW..  Washington,  DC 

20552.  202  906-7275 

RIN:  1550-AA77 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh. 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-6639 

RIN:  1550-AA79 


3361.  LiQuiorrY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1462;  12  USC 
T462a;  12  USC  1463;  12  USC  1464;  12 
USC  1465;  12  USC  1467a;  12  USC 
1691;  12  USC  1691a 
CFR  Citation:  12  CFR  566 
Legal  Deadline:  None 
Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  amend  its 
liquidity  regulation.  The  rule  would 
reduce  the  Uquidity  requirement  from 


3362.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 
Priority:  Informational 
Legal  Authority:  5  USC  556;  12  USC 
1464;  12  USC  1467;  12  USC  1467a;  12 
USC  1813;  15  USC  78l 
CFR  Citation:  12  CFR  509 
Legal  Deadline:  None 
Abstract  The  Federal  banking  agencies 
are  taking  under  consideration  the 
adoption  of  a  notice  of  proposed 
rulemaking  to  update  their  uniform 
rules  of  practice  and  procedure.  The 
changes  are  primarily  technical 
revisions,  but  several  of  them  would 
increase  efficiency  in  the  administrative 
process  by  (i)  ensuring  that  parties  have 
a  representative  available  to  accept 
service  of  process  at  all  times;  (ii) 
prohibiting  multiple  counsel  from 
examining  a  single  witness;  and  (iii) 
clarifying  time  deadlines  and  other 
matters. 
Timetable:  Next  Action  Undetermined 


3363.  •  RISK-BASED  CAPITAL 
REQUIREMENTS.  SMALL  BUSINESS 
LOAN  OBLIGATIONS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a   12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 
CFR  Citation:  12  CFR  567 
Legal  Deadline:  Final,  Statutory.  March 
22.  1995. 

Abstract:  The  OTS  is  proposing  to 
revise  its  risk-based  capital  standards 
as  required  by  sections  208  and  350 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  The  rule  will  modify  the  risk- 
based  capital  treatment  of  small 
business  loans  and  leases  of  personal 
property  with  recourse  in  accordance 
with  the  new  statutory  requirement. 
Tlmetat>le:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh. 

Counsel  (Banking  and  Finance). 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-6639 

RIN:  1550-AA81 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 

3364.  SAFETY  AND  SOUNDNESS 
STANDARDS 


Final  Rule  Stage 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 


Legal  Deadline:  Final,  Statutory, 

August  1.  1993. 

Abstract:  The  OTS  has  issued  an 
advance  notice  and  notice  of  proposed 
rulemaking  jointly  with  the  Federal 
banking  agencies  to  solicit  comment  on 
the  safety  and  soundness  standards 
required  by  section  132  of  FDICIA. 
These  standards  must  include 
managerial  and  operational  standards; 


standards  relating  to  asset  quality, 
earnings  and  stock  valuation;  and 
compensation  standards.  The 
rulemaking  will  be  revised  in 
accordance  with  the  CDRI  legislation 
enacted  on  September  23.  1994. 

Timetable: 

Action 


FR  cn* 


ANPRM 


07/15«2    57  FR  31336 


TREAS— OTS 


Final  Rule  Stage 


Action 


Dal*  FR  Cito 


09/14/92    57  FR  31336 


11/18/93    58  FR  60802 
01A)3/94    58  FR  60802 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Magrini, 

Project  Manager  for  Credit  Policy. 
Supervision  Policy,  Department  of  the 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  Washington,  DC 
20552,  202  906-5744 

RIN:  1550-AA54 

3365.  SMALL  AND  MEDIUM-SIZED 
BUSINESS  AND  FARM  LOAN 
DOCUMENTATION  EXEMPTION  FOR 
QUAUFYINQ  ASSOCIATIONS 

Priority:  Informational 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1468;  12  USC  1817; 
12  USC  1818;  12  USC  3806;  42  USC 
4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  an 
interim  final  rule  revising  its  loan 
documentation  regulation  with  regard 
to  small  and  medium-sized  business 
and  farm  loans.  Unnecessary 
documentation  has  been  eliminated  for 
well-  or  adequately  capitalized,  well- 
managed  savings  associations. 

Timetable: 


Action 


Dal*  FR  ate 


Interim  Final  Rule        05/13/93   58  FR  28346 
Next  Action  Undetemvned 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Laurie  Nicoli. 

Counsel  (Banking  and  Finance). 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-7452 

RIN:  1550-AA61 

3366.  CRIMINAL  REFERRAL  REPORT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1468;  12  USC 


1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  is  taking  under 
consideration  the  adoption  of  an 

interim  rule  to  amend  its  regulations 
governing  the  filing  of  criminal  referral 
reports  in  order  to  implement  the  use 
of  the  uniform  multi-agency  criminal 
referral  form  designed  by  an 
interagency  task  force.  TTie  multi- 
agency  form  is  intended  to  improve 
compliance  with  criminal  activity 
reporting  requirements  and  enable  law 
enforcement  agencies  to  more 
effectively  investigate  and  prosecute 
matters  reported. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Osterioh. 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6639 

RIN:  1550-AA62 


3367.  CLASSIFICATION  OF  ASSETS 

Priority:  Informational 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

At>stract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
remove  special  mention  assets  from  the 
regulation  that  sets  forth  OTS's 
classification  of  assets  scheme.  The 
OTS  has  issued  in  its  place  guidance 
on  special  mention  assets  and 
definitions  of  classified  assets  ensuring 
that  both  the  substance  and  the  format 
of  its  policy  in  this  area  conform  with 
the  guidance  of  the  other  Federal 
banking  agencies. 

Timetable: 


Action 


Oat* 


FR  att 


07/20^    58  FR  38731 
08/19«3    58  FR  38731 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 


Go  emment  Levi  to  Affected:  None 

Agi  ncy  Contact  Catherine  A. 

Sh<  pard.  Senior  /.ttomey.  Regulations 
anc  Legislation  D  vision.  Department  of 
the  Treasury,  Office  of  Thrift 
Suj  ervision.  170C  G  Street  NW., 
Wa  hington.  DC  20552,  202  906-7275 

RIK  :  1550-AA65 

33(  i.  RELEASE  OF  UNPUBLISHED 
INF  3RMATI0N 

Pri<  rity:  Informatonal 

La(  al  Authority:  ^  USC  301;  12  USC 
14€  2a;  12  USC  1483;  12  USC  1464 
CFI I  Citation:  12  CFR  510 
La(  al  Deadline:  None 

Abi  tract  The  OTS  has  issued  a  notice 
of  { roposed  rulemakmg  that  would 
pro  Ade  an  orderly  mechanism  for 
pro.»S8ing  requests  received  bom  the 
put  Lie  for  unpublished  information 
while  preserving  'he  OTS's  need  to 
maintain  confidentiality  with  respect  to 
the  information.  Ihe  rule  would  be 
applicable  to  record  and  testimony 
requests  and  wou  d  not  apply  to 
requests  for  reconls  that  are  required 
to  be  disclosed  urder  the  Freedom  of 
Information  Act. 

TImetabIa: 


ACtlMt 


Dale  FR  CIt* 


12A»/S3    58  FR  64695 
02A)7/94    58  FR  64695 


NPFM 

NPFM  Comment 

P«fiod  End 
Ner  Action  Undetermined 

SmijII  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  J.  Lithotomoe, 

Counsel  (Banking  and  Finance), 
Reg^dlations  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thhft  Supervision,  1700  G  Street  NW.. 
Washington.  DC  23552,  202  906-6439 

RIN   1550-AA66 

336b.  COMMUNIT/  REINVESTMENT 
ACT 

Pricity:  Regulatory  Plan 

Legjl  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1828(c);  12  USC 
2901  to  2907 

CFR  Citation:  12  CFH  563e 

Legiil  Deadline:  None 

Abstract  The  Federal  banking  agencies 
have  proposed  rev:  sions  to  their 
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regulations  concerning  the  Community 
Reinvestment  Act.  The  revisions  are 
intended  to  implement  the  conUnuing 
and  affirmative  obUgaUon  of  regulated 
financial  institutions  to  help  meet  the 
credit  needs  of  their  communities. 
including  low  and  moderate-income 
areas  consistent  with  sate  and  sound 
operations  and  to  provide  guidance  on 
how  the  agencies  assess  the 
performance  of  institutions  in  meeting 
that  obUgation.  The  rule  is  intended  to 
provide  clarification  regarding  the 
nature  and  extent  of  the  CRA  obUgaUon 
of  fin«nriiil  institutions  and  the 
methods  by  which  insUtuUons' 
compUanoB  with  that  obUgation  wiU  be 
evaluated. 

For  a  hirther  description  of  this  action 
see  RDM  1557-AB32  under  the  Office  of 
the  ComptroUer  of  the  Currency  above. 

nintable: 

Action 


reported  at  £air  value,  rather  than  at 
amortized  cost. 
Tlmetabte: 


Action 


FR  cn* 


0&K2J94    59  FR  32143 
07/22/94    59  FR  32143 


Regulations  &  Legislation  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-7052 

RIN:  155(>-AA72 


NPRM 

NPRMCommert 
Pefiod  End 

Next  Acbon  Undetermined 

Small  EntWM  Aftect«l:  Businesses 

Qovemmwit  Lev«<8  Afteclad:  None 
Agency  Contact  |ohn  F.  ConnoUy. 
Program  Manager.  Capital  Policy, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW  . 
Washington.  DC  20552.  202  906-6465 

RIN:  1550-AA71 


Dale  FR  Cili 


12«1/93    58  FR  67466 
03/24/94    59  FR  5138 


10rt)7/94    59  FR  51232 
11/21/94    59  FR  51232 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Next  Action  Undetemfiined 

Small  EntltJM  Affected:  None 

Government  Weveis  Affected:  None 

Agency  Contact:  Theresa  Stark. 

Program  Analyst.  Specialized  Programs. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552.  202  906-7054 

RIN:  1550-AA69 


3370.  REGULATORY  CAPITAL: 
COMMON  STOCKHOLDERS'  EQUITY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1462, 12  USC 
1462a;  12  USC  1463:  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 
Legal  Deadline:  None 
Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  minimum  regulatory  capital 
regulations  by  revising  the  definition  of 
•common  stockholders'  equity"  to 
incorporate  a  change  in  generally 
accepted  accounting  principles 
implemented  by  SUtement  of  Fi°^"a' 
Accounting  Standards  No.  115  (  SFAb 
No.  115").  SFAS  No.  115  requires  that 
most  debt  and  equity  securities  be 


3371.  CAPITAL  DISTRIBUTIONS 
Priority:  Substantive.  Nonsignificant 
LMiai  Authority:  12  USC  1462;  12  USC 
14^a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 
Legal  Deadline:  None 
Abetract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  capital  distributions 
regulation  to  incorporate  the  definition 
of  "capital  distributions  '  used  under 
prompt  corrective  action.  It  would 
allow  capital  distributions  without 
notice  to  the  OTS  by  associations  that 
are  adequately  capitalized  that  receive 
a  composite  rating  of  1  or  2.  and  that 
are  not  held  by  a  holding  company. 
Associations  that  will  remain  at  least 
adequately  capitalized  after  making  a 
capital  distribution  would  be  permitted 
to  make  a  capital  distribution  upon 
notice  to  the  OTS.  Applications  for 
capital  distributions  would  be  accepted 
from  troubled  associations  and 
undercapitalized  associations  but 
would  be  approved  only  under  strict 
conditions,  described  in  the  preamble 
to  the  proposal. 
Timetable^ 


3372.  LOANS  TO  ONE  BORROWER 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1462;  12  USC 

14Ma;  12  USC  1463;  12  USC  1464;  12 

USC  1467a;  12  USC  1468;  12  USC 

1817;  12  USC  1828;  12  USC  3806;  42 

use  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  has  taken  under 

consideration  the  adoption  of  an 

interim  final  rule  with  request  for 

comments  to  amend  its  regulatioiia 

governing  loans  to  one  borrower.  The 

rule  would  modify  the  OTSs  rules  to 

refiect  the  OCC's  final  regulation 

revising  national  bank  lending  limits. 

The  changes  would  reduce  regulatory 

burden. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Magrini. 

Project  Manager  for  Credit  Policy. 
Supervision  Policy.  Department  of  the 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552.  202  906-5744 
RIN:  1550-AA78 


Action 


FR  Ota 


12A)5m    59  FR  62356 
02/03/95    59  FR  62356 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetennined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Evelyne  Bonhomme 
Counsel  (Banking  and  Finance). 


3373.  •  UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE;  EX 
PARTE  COMMUNICATIONS 

Priority:  Informational 

Legal  Authority:  5  USC  556;  12  USC 

1464;  12  USC  1467;  12  USC  1467a;  12 

USc'l813;15USC78l 

CFR  Citation:  12  CFR  509 
Legal  Deadline:  None 
Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
'  amend  its  Rules  of  Practice  and 
Procedure  in  Adjudicatory  Proceedings 
to  clarify  that  provisions  relating  to  ex 
parte  commimications  conform  to  the 
requirements  of  the  Administrative 
Procedure  Act  (APA).  The  proposal 
specifies  that  the  ex  parte  provisions 
do  not  apply  to  intra-agency 
communications,  as  they  are  covered  by 
a  separate  provision  of  the  APA. 
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TREAS— OTS 


Final  Rule  Stage 


Timetable: 


Action 


FR  CHe 


NPRM  12A)5«4 

NPRM  Comment         01/04/95 

Period  End 
Next  Action  Undelemiined 


59  FR  62354 
59  FR  62354 


SmaN  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Osterloh, 

Counsel  (Banking  and  Finance). 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 


Thri:t  Supervision,  :  700  G  Street  NW.. 
Washington,  DC  20552.  202  906-6639 

RIN:  1550-AA80 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Reason 


3374.  RISK-BASED  CAPITAL  Completad: 

STANDARDS;  CONCENTRATION  OF 
CREDIT  RISK  AND  RISKS  OF 
NONTRADmONAL  ACTIVITIES 

CFR  Citation:  12  CFR  567 

Completad: 

Reason  Dale  FR  Cite 


Dale 


FR  Cite 


FinaJ  Action  12/15/94    59  FR  64561 

Final  Action  Effective  01/17/95    59  FR  64561 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jolm  F.  Coimolly,  202 
906-6465 

RIN:  1550-AA59 

3375.  ANNUAL  INDEPENDENT  AUDITS 

CFR  Citation:  12  CFR  550;  12  CFR  552; 
12  CFR  562;  12  CFR  563;  12  CFR  571 


Final  Action  11/23/94    59  FR  60300 

Final  Action  Effective  12/23/94    59  FR  60300 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Martens,  202 
906-5645 

RIN:  1550-AA68 

3376.  CONVERSKM  FROM  MUTUAL 
TO  STOCK  FORM;  MUTUAL  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

CFR  Citation:  12  CFR  563b;  12  CFR 
575 

Completed:  


Reason 


Deto 


FR  Cite 


Final  Action  11/30/94    59  FR  61247 

Final  Action  Effective  01/01/95    59  FR  61247 

SmaN  Entities  Affected:  Businesses 


I 


Completed/Longterm  Actions 


Gov  »mment  Levels  Affected:  None 

Age  Ky  Contact  Ten  M.  Valocchi,  202 
906-7299 

RIN    1550-AA73 


337'.  RISK-BASED  CAPITAL 
STANDARDS;  BILA'ERAL  NETTING 
RECHJIREMENTS 

OFF.  Citation:  12  CFR  567 

Coripleted:  


Reaien 


FR  Cite 


Fina  Action  1:>/28/94    59  FR  66645 

Fina  Action  Effective   1>/31/94    59  FR  66645 

Sm  ill  Entities  AffeCed:  Businesses 

Go^  emment  Levels  Affected:  ^:one 

Ag<  ncy  Contact  Joim  F.  Connolly,  202 
906'«465 

RIN ;  155q-AA75 

[FR  3oc.  95-6602  Filed  J5-05-95;  8:45  ami 
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DEPARTMErfT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AGENCY:  Department  of  Veterans  Affairs. 

ACTION:  Publication  of  agenda  of 
regulations. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  %vill  have  under  review, 
development,  or  revision  during  the  12- 
month  period  from  April  1995  to  April 
1996.  Tlie  purpose  in  publishing  the 
Department's  regulatory  development 
activities  is  to  allow  all  interested 


in 


3378 

3379 
3380 
3381 


persons  the  opportunity  to  participate 
the  rulemaking  process. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to:  Director, 
Office  of  Regulations  Management 
(02D),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Armstrong  or  Christy  Pick,  (202) 
535-7625. 

SUPPI.EMENTARY  INFORMATION:  The 
Department  of  Veterans  Affairs 
regulatory  actions  under  development 
or  review  are  listed  in  this  agenda. 

Prerule  Stage 


Executive  Order  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  require  that  executive  agencies 
publish  in  the  Federal  Register,  in  April 
and  October  of  each  year,  an  agenda  of 
regulations  under  development  or 
review. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  memorandum 
dated  December  21,  1994,  and 
incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  of  the 
Regulatory  Flexibility  Act. 

Dated:  March  1,  1995. 
Thomas  O.  Gess«l, 

Director,  Office  of  Regulations  Management. 


Aid  to  States  for  Care  o(  Veterans  in  State  Homes  and  Grants  to  States  for  Construction  or  Acquisition  o(  State 

Home  FactWies  

Emptoyee  Fiduciaries - — . — - 

Rev«SKXi  of  Deciskxis  « '• •• 

Delegation  of  Subpoena  Authority  and  Description  of  Means  of  Service  


2900-AE87 
2900-AB50 
2900-AG32 
2900-AHOO 


Proposed  Rule  Stage 


Sequence 
Number 


Titie 


Regulation 
Identifier 
Number 


3382 

3383 
3384 
3385 

3386 
3387 

3388 
3389 
3390 
3391 
3392 
3393 

3394 
3395 
3396 

3397 

3398 

3399 


Disposition  of  Veteran's  Personal  Funds  and  Effects  on  Facility  Upon  Deatti,  or  Discharge,  or  Unauttxxized  Ab- 
serx:e,  and  of  Funds  and  Effects  Found  on  Facility 

CHAMPVA  Regulations - 

VA  Homeless  Providers  Grant  and  Per  Diem  Program 

1.  Veterans  Sendees  Officer  (VSO)  To  Select  arxl  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal 
Entity  To  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment  

1.  Payment  to  ttie  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian 

Apportionment  of  Benefits  to  Dependents;  Payment  of  Cost  of  Veteran's  Maintenance  in  Institution;  Recommenda- 
tion for  Payment 

Schedule  for  Rating  Disabilities— Ttie  Orthopedk:  System 

Scheduie  for  Rating  Disabilities — Mental  Disorders  

Schedule  for  Rating  Disabilities — Neurological  Conditions  and  Convulsive  Disorders 

Schedule  for  Rating  Disabilities— Digestive  System  — 

Reduction  of  Debt  Through  ttie  Performance  of  Work-Study  Services 

Reservists'  Educaboo;  The  Persian  Gulf  Conflict  Supplemental  Authorization  and  Personnel  Benefits  Act  of  1991 
and  the  Morrtgomery  Gl  Bill — Selected  Reserve  , 

Reservists'  Education;  Commencing  Date  of  Award  of  Educational  Assistance  „ ~ 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments ~ 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  Program  

Reservists'  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Montgomery  Gl  Bill — Selected  Re- 


serve 


Veterans'  Education;  Implementation  of  ttie  Veterans'  Benefits  Act  of  1992  arxJ  ttte  National  Defense  Authorization 
Act  for  1993  

Veterans'  Education;  Veterans'  Benefits  Act  of  1992  and  ttie  National  Defense  Authorization  Act  of  1993  in  the 
Post-Vietnam  Era  Veterans'  Educational  Assistance  Program 


2900-AB61 
2900-AE64 
2900-AG91 

2900-AB75 
2900-AB76 

2900-AC10 
2900-AE91 
2900-AF01 
2900-AF23 
2900-AF24 
2900-AF29 

2900-AF33 
2900-AF74 
2900-AF85 

2900-AG04 

2900-AG05 

2900-AG22 

2900-AG23 


VA 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995  /    Jnified  Agenda 


23881 


Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3400 

3401 
3402 
3403 
3404 
3405 
3406 
3407 
3408 
3409 
3410 
3411 
3412 

3413 
3414 
3415 
3416 
3417 
3418 
3419 

3420 
3421 

3422 
3423 
3424 
3425 
3426 


Sequence 
Number 


3427 
3428 
3429 
3430 
3431 
3432 
3433 
3434 
3435 
3436 
3437 
3438 
3439 
3440 
3441 
3442 
3443 
3444 
3445 
3446 
3447 


Title 


Resen/ists'  Education;  Implementation  of  the  Veterans'  Benefits  Act  of  1992  and  the  Natonal  Defense  Authoriza- 
tion Act  of  1993 

Veterans'  Training  Under  the  Service  Members  Occupational  Conversion  and  Training  Act  

Disability  or  Death  Due  to  Hospitalization,  Etc  ...'"I. 

Resen^ists'  Education:  Implementation  of  the  Department  of  Defense  Authorization  Act  for  1994 

Furttier  Increases  in  Rates  Payable  in  the  Educational  Assistance  Test  Program 

Veterans  Education:  Qualifying  for  the  Montgomery  Gl  Bill  -  Active  Duty  Through  Service  ii  the  Selected  Reserves 

Determination  of  Incompetency  and  Competency  

Veterans  Education:  Time  Limits  for  Matriculation 

Veterans  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  Active  Duty  1994-95 

Resen/ist  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill— Selected  1 1esen«  

Eligibility  Reporting  Requirements  

IrxJividual  Unemployability  ^ 

Loan  Guaranty:  Authority  To  Close  VA-Guaranteed  Loans  on  an  Automatic  Basis.  Withdrawal  of  Automatic  Proc- 
essing Authority  and  Elimination  of  Late  Reporting  Waivers  

Veterans  Education:  Implementation  of  the  Veterans  Benefits  Improvement  Act  of  1994 

Veteran  Education:  Course  Measurement  and  Effective  Date  for  the  Award  of  Educational  Assistance  

SC  for  Dental  Disatiilities  

Medical  Evidence _ ^ 

Vision __,         * 

Examinations  

Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR):  Part  801,  Veterans  Affair;  Acquisition  Regulation 
System 

Rules  of  Practice:  Medical  Opinions  

Appeals  Regulations:  Rules  of  Practice;  Board  of  Veterans'  Appeals  Administrative  Proci  dures  Inprovement  Act 
of  1994  R 

Rules  of  Practice;  Hearings 

Headstone  and  Martcer  Inscription  Policy ; 

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion  and  Improvement  of  Vrterans  Cemeteries 

Waiver:  Erroneous  Payment  of  Pay  and  Allowances  

Interest 


Regulation 
Identifier 
Number 


2900-AG24 
2900-AG56 
2900-AG84 
2900-AG96 
2900-AG98 
2900-AH08 
290O-AH10 
2900-AH13 
2900-AH14 
2900-AH15 
2900-AH18 
2900-AH21 

2900-AH23 
2900-AH31 
2900-AH39 
2900-AH41 
2900-AH42 
2900-AH43 
2900-AH48 

2900-AH28 
2900-AG90 

2900-AH16 
2900-AG07 
2900-AH45 
2900-AH46 
2900-AG94 
2900-AH24 


Final  Rule  Stage 


Title 


Confidentiality  of  Certain  Medical  Records  

Health  Professionals'  Educational  Assistance  Program  

Contract  Program  for  Veterans  With  Alcohol  and  Drug  Dependency  Disorders : „ 

Full  Disclosure  of  Beneficiary's  Income  and  Assets 

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyanc ;  of  Properties  to  VA 

Schedule  for  Rating  Disabilities— The  Cardiovascular  System  

Schedule  for  Rating  Disabilities— The  Endocrine  System 

Reservists'  Education;  PL  101-237  and  the  Montgomery  Gl  Bill— Selected  Reserve 

Acceptance  of  Partial  Payments;  Indemnification  of  Default 

Schedule  for  Rating  Disabilities — The  Gynecological  System 

Schedule  for  Rating  Disabilities— The  Muscular  System 

Schedule  for  Rating  Disabilities— The  Respiratory  System ; 

Schedule  for  Rating  Disabilities — Systemic  Conditions 

Schedule  for  Rating  Disabilities— The  Skin 

Schedule  for  Rating  Disabilities— The  Hemic  and  Lymphatic  System  „ 

Line  of  Duty 

Schedule  for  Rating  Disabilities— Diseases  of  the  Ear  and  Other  Sense  Organs  - 

Amendments  to  Training  and  Rehat)ilitation  Programs  .^i.. 

Loan  Guaranty:  Implementation  of  Public  Laws  102-547,  103-66,  103-78,  103-325,  103-353  and  103-446 

Revised  Definition  of  Net  Value  and  Revised  Criteria  for  Pre-Forectosure  Debt  Waivers 

Dependents  and  Veterans  Education:  Mitigating  Circumstances  and  Other  Miscellaneous  Ar  lendments 


Regulation 
Identifier 
Numt)er 


2900-AE28 
2900-AF87 
2900-AG58 
2900-AD35 
29OO-AE20 
2900-AE40 
2900-AE41 
2900-AE43 
2900-AE60 
2900-AE72 
2900-AE89 
2900-AE94 
2900-AE95 
2900-AFOO 
2900-AF02 
2900-AF03 
2900-AF22 
2900-AGOO 
2900-AG14 
2900-AG20 
2900-AG63 


■  I 
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Final  Rule  Stage  (Continued) 


Completed/Longterm  Actions  (Continued) 


Sequence 
Number 


3448 
3449 
3450 

3451 
3452 
3453 
3454 
3455 
3456 
3457 
3458 
3459 
3460 
3461 

3462 
3463 
3464 
3465 
3466 
3467 
3468 

3469 

3470 
3471 
3472 
3473 
3474 
3475 
3476 

3477 


Sequence 
Number 


3478 
3479 
3480 
3481 
3482 
3483 

3484 
3485 
3486 
3487 
3488 
3488 
3480 
3491 
3492 
3493 
3494 


Titte 


Evidence  Requirements  ~ - 

Chronic  Fatigue  Syndrome 

Claims  Based  on  Exposure  to  Ionizing  Radiation  (Lymphomas  Other  Than  Hodgkin's  Disease  and  Cancer  of  the 
Rectum) 

Disease  Subject  to  Presurrptive  Service  Connection  (Radiation  Risk  Activity)  _ 

Fibromyalgia  ~ 

Claims  Based  on  Exposure  to  Ionizing  Radiation  (Radwgenic  Diseases)  - 

Special  Monthly  Compensatkxi  Ratings  

Delegation  of  Authority  to  Provide  Relief  on  Account  of  Administrative  Error  ~ 

Reductions  and  Discontnuances  (Federal  Employee's  Compensation)  

National  Service  Ufe  Insurance  (NSLI)  Health  Requirements 

Veterans  Education:  Establishing  Eligibility  Under  Montgomery  Gl  Bill  (Active  Duty)  

Reductions  and  Discontinuances  (Federal  Employees'  Compensation)  

Reservists  Educatkxi:  Implementation  of  ttie  Veterans  Benefits  Improvement  Act  of  1994 

Veterans  EducatKXi:  The  Veterans  Benefits  Improvement  Act  of  1994  and  Post-Vietnam  Era  Veterans  Educatkmal 
Assistance  Program ~ • 

RedesignatKxi  of  Authority  Citatkxi  and  Otfier  References 

Veterans  Benefits  Improvement  Act  of  1994  

Special  Altowance  Payable  Under  Section  156  of  PL  97-377 

Examinations  ~ 

Retired  Reservist  Sen/ice  Group  Life  Insurance 

Compensation  for  Disability  Resulting  From  Hospitalizatwn,  Treatment.  Examination,  or  Vocational  Rehabilitation  .. 

Department  of  Veterans  Affairs  Acqusitkxi  Regulation — Loan  Guaranty  and  Vocational  Rehatiilitation  and  Counsel- 
ing Programs 

Department  of  Veterans  Affairs  Acquisitkxi  Regulatkx)— Sennce  Contracting  and  Contract  Clauses  

Department  of  Veterans  Affairs  Acquisitkxi  Regulatk)n  (VAAR):  Administrative  Changes  -„ 

Appeals  Regulations;  Rules  of  Practice  

Rules  of  PractKe:  Waiver  of  Conskteratkxi  of  Evidence  by  Agency  of  Original  Jurisdictkjn 

Burial  arxl  Headstor>e  or  Marker  Eligibility 

Nondiscnmination  on  the  Basis  of  Sex  Under  Federally  Assisted  Educatkxi  Programs  and  Activities 

Operatk)n  of  ChikJ  Care  Centers  at  VA  Facilities  

FOIA;  Receipt  of  Electronkally  Transmitted  Facsimile  Request  or  Appeal;  Time  Limit  on  Right  of  Administrative 
Appeal;  and  No  Record  as  Adverse  Determinatwn  

Contact  Person  for  Missing  ChiWren:  Offk»al  Mail  Program  


Regulatk>n 
Identifier 
Number 


2900-AG85 
2900-AG86 

2900-AG99 
290O-AH04 
2900-AH05 
29OO-AH07 
2900-AH09 
2900-AH19 
2900-AH20 
2900-AH22 
2900-AH25 
2900-AH29 
2900-AH32 

2900-AH33 
2900-AH34 
2900-AH36 
2900-AH37 
2900-AH38 
2900-AH40 
2900-AH44 

2900-AG65 
2900-AG67 
2900-AH27 
2900-AE78 
2900-AH47 
2900- AH  11 
2900-AB51 
2900-AD48 

2900-AF62 
2900-AG75 


Completed/Longterm  Actions 


Triie 


Confidentiality  of  Health  Care  Quality  Assurance  Reviews 

Health  Professtonals  Educatkjn  Assistance  Program „ 

Transitk)nal  Housing  Loan  Program ~ 

Eligibility  for  Outpatient  Sen/ices „ 

Counseling  for  Women  Veterans  

Eligibility  for  Hospital,  DomKiliary  or  Nursing  Home  Care  of  Persons  Discharged  or  Released  From  Active  Military. 

Naval,  or  Air  Sennce ~ 

Payment  for  Outpatient  Medwal  Servces  ProvkJed  by  Non-VA  Provklers  

Expanded  Remote  Access  to  Computerized  Veterans  Claims  Records  by  Accredited  Representatives  

Compliance  With  Civil  Rigfits  Proviskms  

Disability  or  Death  From  Hospitalizatksn,  MedKal  or  Surgk:al  Treatment 

Loan  Guaranty:  Credit  Undemwiting  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans 

Implementing  Statutory  Changes  r 

Service-Disatjied  Veterans  Insurance  

Interest  on  Premiums  In  Arrears 

Reasonable  Doubt — - 

Disability  or  Death  From  HospitalizatkKi,  Mednal  or  Surgcal  Treatment 

Claims  Based  on  Chronic  Effects  of  Exposure  to  Vesk:ant  Agents  


Regulatk>n 
Identifier 
Number 


2900-AG01 
2900-AG68 
2900-AG82 
2900-AG87 
2900-AG88 

2900-AG89 
2900-AG92 
2900-AH01 
2900-AC72 
2900-AF27 
2900-AF39 
2900-AF48 
2900-AF69 
2S0O-AF71 
2900-AF97 
2900-AG12 
2900-AG29 


3495 

3496 

3497 

3498 

3499 

3500 

3501 

3502 

3503 

3504 

3505 

3506 

3507 

3508 

3509 

3510 

3511 

3512 

3513 

3514 

3515 

3516 

3517 

3518 

3519 
3520 

3521 
3522 
3523 
3524 
3525 

3526 

3527 
3528 


Increase  in  Amount  of  Veterans'  Mortgage  Ufe  Insurance  .". 

Supplemental  Service-Disabled  Veterans'  Insurance  (S-DVI) „ !!.."!!!!!!."""""" 

Increased  Coverage  for  Servicemen's  and  Veterans'  Group  Life  Insurance ' 

Disability  Due  to  Impaired  Hearing  

Excluskxis  From  Income _ _ 

Accrued  Benefits  * 

Examinations  „ _ "' 

Irxjrease  in  Attorneys'  Fees 

Dependents'  Educational  Assistance;  CertifKatkm „ [.|[[[" 

Hearing  Offk^rs _ !.!"™.."!"." 

Claims  Based  on  Servce  in  Vietnam 

Exclusions  From  Income  (Tribal  Trust  Land  Income)  ......."" 

Veterans'  Education:  Approval  of  Courses  Offered  in  Guam  and  Amerkan  Samoa !.!"!!Z"I! 

Veterans'  Education:  Approval  of  Work-Experience  Courses  „ 1.11...".'. 

Schedule  for  Rating  Disabilities:  Genital-Urinary  System  (Special  Monthly  Compensatkxi)  !.!..""I!1."."! 

Omnibus  Budget  Reconciliation  Act  of  1993  !!"""!!Z 

National  Sen/rce  Life  Insurance  Policy  Loans „ .............1.    " 

Veterans'  Education:  Waiver  of  Two- Year  Operation  Requirement  ^ ..."...I...1". 

Exclusions  From  Income  (RECA  payments) [;„ ...."..... 

Vocatwn  Rehalxlitation:  Increase  in  Rates  of  Subsistence  Allowance  Payable  'i 

Compensation  for  Certain  Undiagnosed  Illnesses _ ; ..^.....1 

Department  of  Veterans  Affairs  Acquisition  Regulation — Servk^e  Contracting ', ,....].. 

Acquisition  Regulation:  Contractor  Qualifkations  , , ..!!."""..".ll 

Department  of  VA  Acquisition  Regulatk>n-Changes  to  Synopsizing  Procedures,  Bond  Req  jirements,  Procurement 

of  Architect-Engineer  Services,  &  Contract  Clauses 

Department  of  Veterans  Affairs  Acquisition  Regulation — Contract  Modification  

Department  of  Veterans  Affairs  Acquisition  Regulation— Department  of  Veterans  Affairs  Acquisitkxi  Regulations 
System  

Appeals  Regulations;  Rules  of  Practtee '     i.!!."^"^^ 

Rules  of  Practice;  Representation _, "'^^ 

Appeals  Regulations;  Rules  of  Practrce ...„ [', "^    ' 

New  Restrictions  on  Lobbying ,_ 

RevocatkMi  of  Delegation  To  Issue  Subpoenas  Pursuant  to  38  USC  331 1  and  Specify    'ermissiWe  Methods  of 
Servk«  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  j/id  Local  Governments 

(Thresholds)  

Release  of  VA  Lists  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthorized  U$e 

Starxlards  for  Program  Evaluation  , 


2900-AG36 
2900-AG37 
2900-AG38 
2900-AG44 
2900-AG47 
2900-AG48 
2900-AG50 
2900-AG55 
2900-AG74 
2900-AG79 
2900-AG80 
2900-AG83 
2900-AG93 
2900-AG95 
2900-AG97 
2900-AH02 
2900-AH03 
2900-AH06 
2900-AH12 
2900-AH17 
2900-AH35 
2900-AC86 
2900-AE16 

2900-AG40 
2900-AG64 

2900-AG66 
2900-AF54 
2900-AG08 
2900-AG09 
2900-AE74 

2900-AE77 

2900-AH26 
2900-AC63 
2900-AE30 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


i  Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3378.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 


38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167;  38  CFR  17.183 

Legal  Deadline:  None 

Abstract:  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary,  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  annually  and  increase  as 


appro;  mate;  the  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  rec<  Ignition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  prcviding  financial  support  for  the 
operat  on,  opening  of  beds,  after 
com  pi  jting  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timefi  ames  for  opening  beds  and 
clarifii  ation  of  assurance  of  financial 
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support  needs  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Home  Construction  Program. 
Public  Law  102-585  amended  the  time 
for  conditional  grant  approvals, 
prohibits  obligation  of  funds  for 
rescinded  projects  during  the  same 
fiscal  year,  defined  the  date  the 
recapture  period  (cont) 

Tlin«tabl«: 


Action 


FR  Clt» 


ANPRM 
NPRM 


11/00/95 
0SAXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT;  begins,  and  provides  for 
retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Life  Safety  Code  requires 
updating  to  the  1993  edition  and 
various  other  technical  and  editorial 
changes  need  to  be  made. 

Agency  Contact:  L.  Nan  Stout,  Chief, 
State  Home  Per  Diem  Program  or  Chief 
State  Home  Construction  Grant  Prog., 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (114B). 
810  Vermont  Avenue  NW..  Washington. 
DC  20420.  202  535-7538 

RIN:  2900-AE87 


VETERANS  BENEFITS 
ADMINISTRATION 


3379.  EMPLOYEE  FIDUCIARIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract:  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Afi^airs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Weaver. 

Program  Analyst  (274).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  275- 
5249 

RIN:  2900-AB50 

3380.  REVISION  OF  DECISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.105(a) 

Legal  Deadline:  None 

Abstract:  To  amend  adjudication 
regulations  concerning  revision  of 
decisions  based  upon  clear  and 


unmistakable  error  to  clarify  that  the 
scope  of  the  regulation  is  limited  to  the 
review  of  Regional  Office  decisions  that 
have  not  been  affirmed  by  a  decision 
of  the  Board  of  Veterans  Appeals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  England, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG32 

OFFICE  OF  THE  GENERAL  COUNSEL 


3381.  DELEGATION  OF  SUBPOENA 
AUTHORITY  AND  DESCRIPTION  OF 
MEANS  OF  SERVICE 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 
1711 

CFR  Citation:  38  CFR  2.1 

Legal  Deadline:  None 

Abstract:  Clarify  authority  for  use  of 
subpoena  power  and  means  of  service. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Burke,  Attorney 
(023B).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW..  Washington, 
DC  20420,  202  273-6339 

RIN:  2900-AHOO 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3382.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH.  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Priority:  Substantive.  Nonsignificant 

Ugal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 


Legal  Deadline:  None 

Abstract:  Section  208  of  Public  Law 
94-581  provides  that  unclaimed 
property  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Affairs  facility  as  a 
CHAMPVA  beneficiary  will  be 
disposed  of  in  the  same  or  similar 
manner  as  such  property  left  by  a 
veteran.  Also,  estates  of  dependents  or 
survivors  of  a  veteran  who  dies 
intestate  and  without  legal  heirs  while 
a  patient  in  any  Department  of  Veterans 


Affairs  facility  or  any  hospital,  while 
being  furnished  care  or  treatment 
therein  by  VA.  will  escheat  to  the  U.S. 
Government.  Some  of  these  regulations 
have  not  been  updated  since  1948; 
therefore,  editorial  changes  will  be 
made  which  will  not  affect  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12700/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Roscoe  Butler. 

Medical  Administration  Program 
Specialist.  Policies  and  Procedures 
(161B1).  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  535- 
7390 

RIN:  2900-AB61 


3383.  CHAMPVA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1713 

CFR  Citation:  38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

Abstract:  Title  38,  CFR,  part  17,  section 
17.54,  sets  forth  the  basic  policies  and 
procedures  governing  the 
administration  of  the  CHAMPVA 
program.  This  proposed  revision  to  38 
CFR  17.54  would  incorporate  revised 
CHAMPVA  claims  processing 
procedures  and  define  benefits  and 
services  for  this  program.  These 
proposed  regulations  will  not  have  an 
effect  on  the  economy,  state  or  local 
government  agencies  or  geographic 
regions,  nor  result  in  increases  in  costs, 
because  the  monetary  impact  would  be 
insignificant.  This  regulatory  action  is 
important  because  current  regulations 
describe  the  CHAMPVA  program  in 
terms  of  the  initial  agreement  between 
VA  and  DoD  (since  modified)  and  do 
not  address  the  program  changes 
initiated  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
regulations  address  the  CHAMPVA 
Center's  new  role  in  program 
administration,  including  absorption  of 
the  previously  contracted-out  claims 
processing  activities. 

Timetable: 


3384.  VA  HOMELESS  PROVIDERS 
GRANT  AND  PER  DIEM  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  102-590.  sec  3;  PL 
102-590.  Sec  4;  38  USC  7721 

CFR  Citation:  38  CFR  17.700 

Legal  Deadline:  NPRM.  Statutory. 
February  1,  1994. 

Abstract:  As  many  as  250.000  veterans 
are  homeless,  and  many  more  are 
homeless  at  some  point  during  the  year. 
Many  others  are  at  risk  because  of 
poverty,  chronic  illnesses  or  dismal 
living  conditions.  Most  are  single 
males;  about  40  percent  suffer  from 
severe  mental  illness  and  (with  overlap) 
about  half  have  substance  abuse 
problems.  PL  102-590  authorizes  VA  to 
assist  public  or  nonprofit  private 
entities  in  developing  new  programs  or 
supportive  services  and  supportive 
housing  for  homeless  veterans  through 
altering  or  constructing  facilities;  or  to 
purchase  vans.  It  also  allows  VA  to 
make  per  diem  payments  for  the  care 
of  homeless  veterans  or  to  provide  in- 
kind  assistance.  These  combined  efforts 
will  facilitate  the  development  and 
continuance  of  effective  solutions  to  the 
plight  of  homeless  veterans.  To 
maximize  utilization  of  funding  for  this 
program,  the  final  rule  provides  for 
monitoring  and  evaluation  of  projects 
that  receive  VA  funding. 
Approximately  $5  million  is  available 
in  fiscal  year  1994  for  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lyle  Durbin,  Chief, 
Office  of  Program  Envelopment. 
Administrative  Services  Officer  (161), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  303  782-3866 

RIN:  2900-AE64 


Action 


Date 


FR  Cite 


NPRM 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  J.  Casey 
(lllC).  Homeless  Specialist. 
Department  of  Veterans  Affairs. 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  535-7313 

RIN:  2900-AG91 


Proposed  Rule  Stage 


VEIERANS  BENEFITS 
ADMINISTRATION 


338  i.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APIOINT  OR  RECOMMEND  FOR 
APIOINTMENT  THE  PERSON  OR 
LEC  AL  ENTITY  TO  RECEIVE 
BEf  EFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Pric  rity:  Substantive,  Nonsignificant 

Leg  li  Authority:  38  USC  5502 

CFF  Citation:  38  CFR  13.55;  38  CFR 
13.55 

Leg  il  Deadline:  None 

Abstract:  38  CFR  13.55  authorizes  the 
VSC'  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
autt  orized  to  receive  payments  in 
fidu  :iary  cases.  The  intended  change 
upd  ites  the  authority  language  to  more 
clos  ily  reflect  changes  to  38  USC  5502; 
removes  gender  specific  terminology 
and  reference  to  mental  ilhiess;  and, 
hull  er  clarifies  the  types  of  payees 
avai  able  for  selection.  38  CFR  13.56 
defi:  les  classes  of  beneficiaries  who 
may  be  paid  directly.  The  intended 
char  ge  clarifies  the  conditions  for 
dire  :t  payment. 

Timi  ttabie: 


Acticn 


Date 


FR  Cite 


NPRA  06/00/95 

Small  Entities  Affected:  None 
Gov  irnment  Levels  Affected:  None 

Agei  icy  Contact:  Ronald  Weaver. 

Prog  -am  Analyst  (274),  Department  of 
Vete  -ans  Affairs.  Veterans  Benefits 
Adn  inistration,  810  Vermont  Avenue 
NW.   Washington.  DC  20420.  202  275- 
524& 

RIN:  2900-AB75 

3386    1.  PAYMENT  TO  THE  WIFE  OR 
HUS  3AND  OF  AN  INCOMPETENT 
VETfiRAN  2.  LEGAL  CUSTODIAN 

Prioi  ity:  Substantive.  Nonsignificant 

Legtl  Authority:  38  USC  5502 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.5J 

Legal  Deadline:  None 

Abst-act:  38  CFR  13.57  specifies  types 
of  D«  partment  of  Veterans  Affairs 
bene  its  that  may  be  paid  to  spouse 
paye  ;.  The  intended  change  broadens 
the  c  ass  of  payments  to  include 
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Department  of  Veterans  AfEurs 
insurance.  36  CFR  13.58  explains  in 
part  duties  expected  of  a  tegal 
custodian.  Upon  request  the  legal 
custodian  may  be  required  to  divulge 
any  information  in  the  possession  of 
the  legal  custodian  about  all  income 
and  assets  available  to  the  beneficiary. 


FRCHi 


NPRM  11/IXV95 

Smai  ElMMas  Affected:  None 
Qovemment  Levels  Affected:  None 

Afency  Contact  RoaaU  Weaver. 

Program  Analyst  (274).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  2*2  275- 
5248 


:  2900-AB76 


3387.  AFPOfmOWMCWT  OF  BENEFITS 
TO  DEKN0ENT8;  PAVMEUfT  OF 
COST  OF  VCTEfUirS  INAVfTENANCE 
M  MSTTTUnON;  f«ECOMMEt«OATION 
FOR  PAYMENT 

Prteffly:  Substeativ*.  Noasignificant 

Legal  AM<KeHfy:  38  USC  501(a);  38 
use  5502;  38  USC  5503;  PL  96-543, 
Sec  402 

CPU  CNaHon:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

None 

38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
(kipendents.  The  proposed  amendment 
wrill  clarify  these  conditions.  The 
amentkaent  will  also  remove  a 
reference  to  icental  illness  as  the  sole 
criterion  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  aoiended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
xmder  38  USC  641.  This  action  is  the 
result  of  an  impublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the 
provisions  of  38  USC  sec.  3203(b) 
(1)(A);  however,  where  the  law  refers 
to  more  than  one  type  of  institutional 
care,  the  regulation  refers  only  to 
instances  of  hospitalization.  This  would 
seem  to  preclude  application  of  the 
regulation  when  veterans  are  in  State- 
run  nursing  homes  or  other  institutions 


operated  by  the  United  States  or  a 
political  subdivision.  The  Department 
of  Veterans  Affairs,  therefore,  proposes 
to  correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

TknetaMe:  Next  Action  Undetermined 

SmaN  EntMes  Affected:  None 

QoveriMnent  Levels  Affected:  State 

Agency  Contact  Renakl  C  Weaver. 

Program  Analyst  (274).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washingtcm.  DC  20420.  202  275- 
5249 

rWI:  2900-AClO 

3388.  SCHEDULE  FOR  RATWQ 
DISASILfTIES— THE  ORTHOPEDIC 
SYSTEM 

PrkHMy:  Other  Significant 

Legal  AM«ior%:  38  USC  1155 

CFR  Cltaiuw:  38  CFR  4.71(a) 


Legal  Oeedtoe:  None 

Abstract  These  amendments  will 
contain  adiiitionfl,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  me<iical 
criteria  used  to  evaluate  disabihties  of 
the  orthopedic  system. 


FRCH* 


ANPRM 

ANPRM  Comment 

PenodEnd 
NPRM 


12/28/90    55  FR  53315 
02/28/91 

06X»/95 


Smai  EntMes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |«kn  L.  Roberts. 

Consuhant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE91 

3389.  SCHEDULE  FOR  RATING 
DISABILITIES— MENTAL  DISORDERS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  iiSS 

CFR  Citation:  38  CFR  4.125;  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legal  Deadline:  None 


Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetable: 


Action 


m  CMS 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/02/91     56  FR  20170 
07A01/91 


06/00/95 

Sman  Entitles  Affscted:  None 
Government  Levele  Affected:  None 

Agency  Contact  Carell  McBrine,  MD. 

Consultant.  Regulations  Suff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  2«2  273-7212 

nm:  2900-AFOl 

3390.  SCHEDtlLE  FOR  RATWQ 
DISABILmES    NEUROLOGICAL 
COf«OrnON8  Af«D  CONVULSIVE 


PrtOffty:  Other  Significant 

AuMWftty:  38  USC  1155 


CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  DeadWne:  None 

Abstract  These  amendments  will 
contain  ad«Ktions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 


AcUen 


Date 


FR  CHs 


ANPRM  Comment 
Period  End 

Mr  RW 


05/02/91    56  FR  20169 
07/01/91 

06/00«6 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  273-7212 

RIN:  2900-AF23 
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3391.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  v«ll 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/91    56  FR  20168 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  EXD 
20420,  202  273-7212 

RIN:  2900-AF24 

3392.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b 

Legal  Deadline:  None 

Abstract  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaefier. 

Assistant  Director  for  Policy  and 


Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AF29 

3393.  RESERVISTS'  EDUCATION;  THE 
PERSIAN  GULF  CONFLICT 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFITS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-25 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time,  three-quarter- 
time  and  hall-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  under  the 
Montgomery  CI  Bill-Selected  Reserve. 
These  increases  are  effective  October  1 , 
1991.  This  will  implement  that 
increase.  VA  is  also  authorized  by  law 
to  set  by  regulation  the  amount  of 
monthly  educational  assistance  payable 
to  someone  who  is  pursuing  a  program 
of  education  at  quarter-time  under  the 
Montgomery  GI  Bill,  Selected  Reserve. 
VA  will  propose  making  a  proportional 
increase  in  the  quarter-time  rate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AF33 

3394.  RESERVISTS'  EDUCATION; 
COMMENCING  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abstract:  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 


Proposed  Rule  Stage 


Vetirans"  Education  Policy,  VA  stated 
it  w  3uld  make  various  changes  in 
resf  onse  to  the  Commission's 
recc  tnmendations.  These  regulatory 
cha;  iges  will,  include  amenchnents  to 
adju  St  the  beginning  dates  of  awards  of 
edu  ational  assistance.  This  purpose 
will  implement  the  commitments  VA 
mac  9  in  its  response  with  respect  to 
the  Montgomery  GI  Bill-Selected 
Rest  rve. 

Tim<  !table: 


Acticn 


Date 


FR  ate 


NPRf^ 


04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agei  icy  Contact:  June  C.  Schaeffer, 

Assi  tant  Director  for  Policy  and 
Prog  am  Administration  (225). 
Dep£  rtment  of  Veterans  Affairs, 
Vete  ans  Benefits  Administration,  810 
Vem  ont  Avenue  NW.,  Washington,  DC 
2042),  202  273-7187 

2900-AF74      ' 


RIN: 


3395  VETERANS'  EDUCATION; 
SUSI  'ENSIGN  AND  DISCONTINUANCE 
OF  PAYMENTS 

Prior  ty:  Substantive,  Nonsignificant 

Lega  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.41 34;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.42  D2;  38  CFR  21.4207;  38  CFR 
21.42  )8;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216 

Legal  Deadline:  None 

Abstr  act:  Under  certain  conditions  VA 
can  s.  ispend  or  discontinue  payments 
of  edi  icational  assistance  to  individuals 
even  hough  the  course  in  which  they 
are  er  rolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  revi  jw  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
revie\^  at  VA  Central  Office.  The 
propcsal  would  gather  in  one  place  the 
proce  lures  which  VA  follows  in 
decid  ng  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  ru  les  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
woulc  eliminate  the  de  novo  Central 
Office  review. 
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Timetable: 


Action 


PR  CH* 


NPRM 


09A)(V95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  June  Schaeffer. 

Aisiitant  Director  for  Policy  and 
Ihugiaiu  Administration  (225), 
Department  of  Veterans  Affiairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AF85 


3396.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Prtorfty:  Substantive,  Nonsignificant 

Authority:  38  USC  3690 


CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Legal  DeadHne:  None 

Abstract  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments.  This  will  require  revisions 
to  the  regulations  governing  the  Post- 
Vietnam  Era  Veterans'  EducaMonal 
Assistance  Program  so  that  references 
to  the  sections  concerned  with 
suspension  and  discontinuance  of 
educational  assistance  will  be  correct. 

Timetable: 


AcHon 


Del* 


Fit  on* 


NPRM 


OQAXVgS 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  EKD 
20420,  202  273-7187 

RM:  2900-AG04 


3397.  RESERVISTS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  38  USC  3690 

CFR  Citation:  38  CFR  21.7633;  38  CFR 
21.7635;  38  CFR  21.7658 

Legal  Deadline:  None  * 

Ak)Stract  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments  of  educational  assistance. 
This  will  require  revisions  to  the 
regulations  governing  the  Montgomery 
CI  Bill,  Selected  Reserve  so  that 
references  to  the  sections  concerned 
with  the  suspension  and 
discontinuance  of  educational 
assistance  will  be  correct. 

Timetable: 


Action 


Dele  FR  at* 


NPRM  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AG05 


3398.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  1993 

Priority:  Other  Significant 

Legal  Auttvority:  PL  102-484;  PL  102- 
568 

CFR  Citation:  38  CFR  21.3145;  38  CFR 
21.4131;  38  CFR  21.4135;  38  CFR 
21.4233;  38  CFR  21.4234;  38  CFR 
21.4252;  38  CFR  21.4?53;  38  CFR 
21.4254;  38  CFR  21.4265;  38  CFR 
21.4267;  38  CFR  21.4270;  38  CFR 
21.4271;  38  CFR  21.4272;  38  CFR 
21.4273;  38  CFR  21.4280 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 


in  the  rate  of  payment  made  to 
individuals  who  are  pursuing 
Independent  study,  a  change  in  the 
eligibility  rules  for  veterans  and 
servicemembers  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill,  Active  Duty.  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill,  Active  Duty. 
For  example,  certain  individuals  who 
have  voluntarily  separated  from  the 
military  are  given  an  opportimity  to 
become  eligible  for  the  Montgomery  GI 
Bill.  Active  Duty.  These  regulations   • 
will  implement  these  Acts  with  respect 
to  the  Montgomery  GI  Bill,  Active  Duty 
and  Dependents'  Educational 
Assistance. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


05A)0/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-71S7 

RIN:  2900-AG22 

3399.  VETERANS'  EDUCATION; 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993  IN  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  PL  102-484;  PL  102- 
568 

CFR  Citation:  38  CFR  21.5023;  38  CFR 
21.5058;  38  CFR  21.5145;  38  CFR 
21.5232;  38  CFR  21.5250;  38  CFR 
21.5270 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  Act  of 
1992  contains  some  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  are  changes 
affecting  measurement  of  courses  and 
VA's  work-study  program.  The  National 
Defense  Authorization  Act  for  fiscal 
year  1993  permits  certain  voluntarily 
separated  veterans  who  contributed  to 
the  VEAP  fund  to  instead  receive 
benefits  under  the  Montgomery  GI  Bill, 
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Active  Duty.  These  regulations  will 
implement  these  two  laws  with  respect 
to  VEAP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  IX] 
20420.  202  273-7187 

RIN:  2900-AG23 


3400.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-484;  PL  102- 

568 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  38  CFR  21.7620;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7642;  38  CFR  21.7645;  38  CFR 
21.7670;  38  CFR  21.7672;  38  CFR 
21.7673;  38  CFR  21.7700;  38  CFR 
21.7720;  38  CFR  21.7722 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  advance  payment  of  work-study 
allowaifce  and  a  prohibition  against 
paying  educational  assistance  to 
individuals  who  are  pursuing  a 
nonaccredited  independent  study 
program.  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill.  Selected 
Reserve.  For  example,  certain 
individuals  who  must  leave  the 
Selected  Reserve  because  their  units 
have  been  inactivated  will  retain 
eligibility  for  the  Montgomery  GI  Bill. 
Selected  Reserve.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  VA  will  implement  these  Acts 
v«th  respect  to  the  Montgomery  GI  Bill. 
Selected  Reserve. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 


09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AG24 

3401.  VETERANS'  TRAINING  UNDER 
THE  SERVICE  MEMBERS 
OCCUPATIONAL  CONVERSION  AND 
TRAINING  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  102-484 

CFR  Citation:  38  CFR  21 
21.4802;  38  CFR  21.4810 
21.4812;  38  CFR  21.4820 
21.4822;  38  CFR  21.4823 
21.4824;  38  CFR  21.4830 
21.4832;  38  CFR  21.4834 
21.4840;  38  CFR  21.4842; 
21.4844;  38  CFR  21.4850 


38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 
38  CFR 


Legal  Deadline:  None 

Abstract:  The  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992  established  a  job  training 
program  for  recently  discharged 
veterans.  That  act  authorizes  the 
Secretary  of  Defense  to  delegate  some 
of  the  responsibility  for  implementing 
it  to  either  the  Secretary  of  Veterans 
Affairs  or  the  Secretary  of  Labor,  or 
both.  The  Secretary  of  Defense  has 
done  this.  These  regulations  will 
acquaint  the  public  with  the  way  in 
which  VA  will  implement  the 
responsibilities  which  have  been 
delegated  to  the  Secretary  of  Veterans 
Affairs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 


Vermont  Avenue  NW..  Washington.  DC 
20421  ,  202  273-7187 

RIN:   ;900-AG56 

3402.  DISABILITY  09  DEATH  DUE  TO 
H0SI1TALIZATI0N,  ETC 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC    151 

CFR  Citation:  38  CFR  3.800(a) 

Legal  Deadline:  None 

Abstrict  This  amendment  wall  remove 
any  p  jssible  inconsistency  in  the 
reguU  tions  and  make  clear  that 
comp'jnsation  can  be  paid  for  a 
disability  resulting  from  VA 
examination  itself.  A  disability  is  not 
auton^atically  compensable  just  because 
it  is  ij  curred  after  the  veteran  has 
report  ?d  for  the  examination. 

Timetable: 


4800;  38  CFR       Action 


Data 


FR  Cita 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Cover  iment  Levels  Affected:  None 

Agenc  y  Contact  Paul  Trowbridge. 

Consu  tant,  Regulations  Staff  (211b). 
Depari  ment  of  Veterans  Affairs. 
Vetera  IS  Benefits  Administration,  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420   202  273-7212 

RIN:  2  )00-AG84 

3403.   lESERVISTS'  EDUCATION: 
IMPLE\*ENTATION  OF  THE 
DEPAI ITMENT  OF  DE  FENSE 
AUTHORIZATION  ACT  FOR  1994 

Priorit':  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-160 

CFR  C  tation:  38  CFR  21.7540;  38  CFR 
21.767  );  38  CFR  21.7722 

Legal  Deadline:  None 

Abstra  :t:  The  Department  of  Defense 
Author  ;zation  Act  for  1994  contains  a 
provisi  )n  permitting  graduate  training 
under  l  he  Montgomery  GI  Bill.  Selected 
Reserve .  Several  regulations  governing 
that  pn  »gram  have  to  he  amended  to 
bring  tl  em  into  agreement  with  the 
new  pr  )vision  of  the  law. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  09/00/95 

Small  ( ntities  Affected:  None 
Govern -nent  Levels  A^ected:  None 
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Proposed  Rule  Stage 


Agency  Contact  fune  C  Schaefiier. 

Assistant  Director  for  Policy  and 
Prograni  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Bene^ts  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7187 


RIN:  2900-AG96 


3404.  FURTHER  INCREASES  IN 
RATES  PAYABLE  IN  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2145 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadline:  None 

At>etract:  The  law  provides  that  rates 
of  substance  allowance  and  educational 
assistance  payable  under  the 
Educational  Assistance  Test  Program 
shall  be  adjusted  annually  based  up>on 
the  average  cost  of  attendance  at  public 
institutions  of  higher  education  in  the 
twelve-month  period  since  the  rates 
were  last  adjusted.  After  consultation 
with  the  Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  the  rates  for  the  1991-92  academic 
year  should  be  increased  by  6%  over 
the  rates  payable  for  the  1990-91 
academic  year;  the  rates  for  the  1992- 
93  academic  year  should  be  increased 
by  8%  over  the  rates  payable  for  the 
1991-92  academic  year;  the  rates  for  the 
1993-94  academic  year  should  be 
increased  by  7%  over  the  rates  payable 
for  the  1992-93  academic  year;  and  the 
rates  for  the  1994-95  academic  year 
should  be  increased  by  8%  over  the 
rates  payable  for  the  1993-94  academic 
year.  The  regulations  dealing  with  these 
rates  will  be  adjusted  accordingly. 

Timetable: 


3405.  VETERANS  EDUCATION: 
QUALIFYING  FOR  THE  MONTGOMERY 
Gl  BILL  -  ACTIVE  DUTY  THROUGH 
SERVICE  IN  THE  SELECTED 
RESERVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3012 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044 

Legal  Deadline:  None 

AtMtract  An  individual  may  qualify 
for  benefits  under  the  Montgomery  GI 
Bill  -  ^ctive  Duty  by  serving  at  least 
two  years  of  continuous  active  duty  in 
the  Armed  Forces  characterized  by  the 
Secretary  concerned  as  honorable 
service,  and,  afler  completion  of  active 
duty  service,  serving  at  least  four 
continuous  years  in  the  Selected 
Reserve.  The  law  requires  that  the 
service  in  the  Selected  Reserve  begin 
within  one  year  of  the  individual's 
release  from  active  duty,  but  this 
requirement  is  not  stated  in  the  Code 
of  Regulations.  This  omission  has 
caused  some  confusion  among  users  of 
the  regulations.  This  proposal  should 
eliminate  the  confusion. 

Timetable: 


Action 


Dat» 


FR  Git* 


NPRM 


08/00/96 


Small  Entitles  Affected:  None 
Qovemmont  Leveis  Affected:  None 

Agency  Contact  June  C  Schaefiier, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420.  202  273-7187 

RIN:  2g00-AG98 


Action 


Data  FR  Cita 


NPRM 


06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaefTer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AH08 

3406.  DETERMINATION  OF 
INCOMPETENCY  AND  COMPETENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  3.353 

Legal  Deadline:  None 

At>8tract:  Concurrence  of  the  VSO  is 
no  longer  required  before  the  Rating 
Board  makes  a  decision  regarding 
competency  of  the  veteran. 

Timetable: 


Action 


FR  ata 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge. 

Consultant,  Regulations  Staff  (211B), 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.  NW..  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AHlO 


3407.  VETERANS  EDUCATION:  TIME 
LIMITS  FOR  MATRICULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  3452 

CFR  Citation:  38  CFR  21.4252 

Legal  Deadline:  None 

Abstract  In  order  to  receive 
educational  assistance  under  the 
programs  administered  by  VA 
individuals  must  be  pursuing  a 
program  of  education.  To  ensure  that 
this  is  the  case  for  degree-seeking 
students.  VA  has  required  that  the 
student  matriculate  within  the  first  two 
terms,  quarters  or  semesters  following 
admission  to  the  student's  institution 
of  higher  learning.  This  proposal  will 
liberalize  that  requirement. 

Timetable: 


Action 


Data  FR  ata 


NPRM  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  Schaefier, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 


RIN:  2900-AH13 


NPRM 


06A)0/95 


Small  Entities  Affected:  None 


3408.  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL 
ACTIVE  DUTY.  1994-95 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

At>8tract:  By  statute  veterans  and 
servicemembers  pursuing  a  program  of 
education  under  the  Montgomery  GI 
Bill,  Active  Duty  are  entitled  to  receive 
an  increase  in  the  monthly  rate  of  basic 
educational  assistance  effective  October 
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1  of  each  year.  The  increase  to  take 
effect  on  October  1,  1994,  is  one-half 
the  increase  in  the  consumer  price 
index  (U)  from  June  1993  to  Jime  1994. 
or  1.25  percent.  These  amended 
regulations  will  implement  the  increase 
due  October  1.  1994.  for  the 
Montgomery  GI  Bill.  Active  Duty. 
Timetable: 


Action 


Data  FR  Cita 


NPRM  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Shaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  273-7187 

RIN:  2900-AH14 

3409.  RESERVIST  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  lo  USC  2131 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract  By  statute  reservists  pursuing 
a  program  of  education  under  the 
Montgomery  GI  Bill  Selected  Reserve 
are  entitled  to  receive  an  increase  in 
the  monthly  rate  of  basic  educational 
assistance  effective  October  1  of  each 
year.  The  increase  to  take  effect  on 
October  1,  1994,  is  one-half  of  the 
increase  in  the  consumer  price  index 
from  June  1993  to  June  1994,  or  1.25 
percent.  These  amended  regulations 
will  implement  the  increase  due 
October  1,  1994,  for  the  Montgomery 
GI  Bill-Selected  Reserve. 

Timetable: 


3410.  ELIGIBILITY  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.256 

Legal  Deadline:  None 

Al>stract:  To  exempt  from  the 
requirements  to  file  an  EVR  on  an 
annual  basis  those  recipients  with 
verified  Social  Security  Nimibers  who 
previously  have  reported  to  VA  no 
income  or  only  Social  Security  income, 
imless  there  is  reason  to  believe  there 
is  income  from  other  sources. 

Timetable: 


Action 


Data 


FR  Ota 


Action 


Data 


FR  ata 


NPRM  06AX)/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant  (211B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7210 

RIN:  2900-AH18 

3411.  INDIVIDUAL  UNEMPLOYABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.16 

Legal  Deadline:  None 

At>stract:  To  amend  the  Schedule  for 
Rating  Disabilities  as  it  addressed  the 
issue  of  individual  unemployability  in 
order  to  establish  a  more  objective 
standard  for  making  imemployability 
determinations. 

Timetable: 


Proposed  Rule  Stage 


3412,  LOAN  GUARANTY:  AUTHORITY 
TO  C  .OSE  VA-GUAHANTEED  LOANS 
ON  A  M  AUTOMATIC  BASIS, 
WITH  DRAWAL  OF  AUTOMATIC 
PRO(  ESSING  AUTHORITY  AND 
ELIM  NATION  OF  LATE  REPORTING 
WAIV  ERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  50l;  38  USC 
3702(  1)(3);  38  USC  3702(^ 

CFR  Citation:  38  CFR  36.4348;  38  CFR 
36.43  i9;  38  CFR  36.4303(a);  38  CFR 
36.43  )3{d);  38  CFR  36.4335(a) 

Legal  Deadline:  None 

Abstr  »ct  VA  is  proposing  to  amend  its 
loan  i  uaranty  regulatons  regarding 
criteria  used  to  approve  non-supervised 
lende  s  to  process  VA-guaranteed  loans 
on  th<  automatic  basis.  The  Department 
is  con  Jidering  changes  in  the  following 
requii'jments  for  lender  participation  in 
the  automatic  authority  program:  lender 
experience,  working  capital,  fines  of 
credit  and  VA-approved  underwriter 
eligibi  lity  and  traininjj.  The  Department 
is  also  considering  changes  in  the 
regula  ion  regarding  annual 
recerti  fication  of  lenders  and  standards 
for  withdrawal  of  automatic  authority. 
VA  is  ilso  proposing  'o  amend  the 
requir  jnents  pertainijig  to  lenders 
report:  ng  of  VA-guaranteed  loans  to  the 
Secret.  .,ry  within  60  d^ys  following  full 
disbur  iement.  The  re\-ised  regulation 
will  piovide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  their 
report  must  be  accompanied  by  a 
statem  mt  signed  by  a  corporate  officer 
of  the  ending  institution,  certifying 
that  th !  loan  is  current  and  offering  an 
explan  ition  for  the  late  reporting.  This 
change  will  eliminate  the  current 
require  ment  for  VA  regional  office  to 
go  thrc  ugh  the  formality  of  making  a 
decisic  a  on  (cont) 

TImetasle: 


Action 


Data 


FR  CKa 


NPRM  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaefier, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  273-7187 

RIN:  2900-AH15 


Action 


Data 


FR  Cita         NPRM 


00/00/00 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant  (21  IB).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  273- 
7210 

RIN:  2900-AH21 


Small  I  ntities  Affected:  None 

Goverr  ment  Leveis  Affected:  None 

Additio  r»al  Information:  ABSTRACT 
CONT:  whether  or  not  to  waive  the 
require  nent  and  instead  either  issue 
the  gua  -anty  or  not  as  appropriate 
under  t  le  circumstances. 

Agenc)  Contact  Judith  Caden. 

Assista;  t  Director,  Loan  Policy, 
Depart!  lent  of  Veterans  Affairs.  810 
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Vermont  Avenue  NW..  Washington.  DC 
20420,  202  273-7368 

RIN:  290O-AH23 

3413.  •  VETERANS  EDUCATION: 
IMPLEMENTATION  OF  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994 

Prioiity:  Sul^antive,  Nonsignificant 

Legal  Authority:  PL  103-466.  PL  103- 
337 

CFR  Citation:  38  CFR  21.3333;  38  CFR 
21.4137:  38  CFR  21.4152;  38  CFR 
21.4155;  38  CFR  21.4200;  38  CFR 
21.4201;  38  CFR  21.4252;  38  CFR 
21.4256;  38  CFR  21.4260;  38  CFR 
21.4279;  38  CFR  21.7020;  38  CFR 
21.7045;  38  CFR  21.7120;  38  CFR 
21.4820;  38  CFR  21.4822 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits 
Improvement  Act  of  1994  and  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995  contain  provisions 
that  affect  the  various  education 
programs  VA  administers.  This 
includes  making  flight  training  a 
permanent  part  of  many  of  these 
programs  and  providing  for  approval  of 
courses  leading  to  alternate  teacher 
certification.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  VA  will  implement  these 
programs. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 


12A)(V95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaefTer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  IX] 
20420.  202  273-7187 

RIN:  2900-AH31 

3414.  •  VETERAN  EDUCATION: 
COURSE  MEASUREMENT  AND 
EFFECTIVE  DATE  FOR  THE  AWARD 
OF  EDUCATIONAL  ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-446;  PL  103- 
337 

CFR  Citation:  38  CFR  21.4273;  38  CFR 
21.7131 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  Veterans  Benefits  Act  of 
1992  contains  many  provisions  that 
affect  the  educational  programs  VA 
administers.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
contains  a  provision  that  affects  the 
eligibility  of  voluntarily  discharged 
individuals  for  the  Montgomery  GI  Bill- 
-Active  Duty.  This  proposal  includes 
revised  regulations  governing  the 
Montgomery  GI  Bill-Active  Duty 
needed  to  implement  a  portion  of  those 
Acts  and.  thus,  will  acquaint  the  pubHc 
with  the  way  VA  intends  to  administer 
certain  provisions  of  those  Acts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffier. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AH39 

3415.  •  SC  FOR  DENTAL 
DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.381 

Legal  Deadline:  None 

Abstract:  To  clarify  the  term 
"reasonable  period  of  service"  (Manio 
V.  Brown) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Ave. 
NW..  Washington.  DC  20420.  202  273- 
7212 

RIN:  290O-AH41 

3416.  •  MEDICAL  EVIDENCE 
Priority:  Other  Significant 
Legal  Authority:  38  USC  1151 
CFR  Citation:  38  CFR  3.1000 


Legal  Deadline:  None 

Abstract:  To  clarify  the  definition  of 
medical  evidence  on  file  at  time  of 
death  (Hayes  v.  Brown). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420,  202  273- 
7212 

RIN:  2900-AH42 

3417.  •  VISION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  To  amend  the  vision  portion 
of  the  rating  schedule  to  provide 
current  medical  terminology,  clarify 
ambiguous  evaluation  criteria  and  add 
medical  conditions  not  presently  in  the 
rating  schedule. 

Timetable: 


Action 


Date  FR^ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fohn  Roberts, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420,  202  273- 
7212 


RIN:  2900-AH43 


3418.  e  EXAMINATIONS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  5125 

CFR  Citation:  38  CFR  3.326 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its 
adjudication  regulations  regarding 
when  a  VA  medical  examination  will 
be  authorized  and  when  a 
compensation  or  pension  claim  may  be 
raised  without  a  VA  examination. 
Recent  legislation  and  regulatory 
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changes  have  expanded  the  number  of 
situations  in  which  a  claim  may  be 
based  without  a  VA  examination.  The 
intended  effect  of  the  proposal  is  to 
rewrite  the  examination  rule  for  clarity. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  None- 
Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge. 

Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration  (21  IB),  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  273-7210 

RIN:  2900-AH48 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3419.  e  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  PART  801,  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  801 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
dollar  thresholds  specified  in  VAAR 
801.602-70,  legal/technical  review 
requirements  to  be  met  prior  to  contract 
execution.  Many  of  the  dollar 
thresholds  are  unrealistically  low,  given 
the  economy  and  the  volimie  of 
contractual  actions  VA  contracting 
officers  execute.  These  dollar 
thresholds  hinder  the  ability  of  VA 
contracting  officers  to  execute  many  of 
the  documents  and  award  contracts  in 
a  timely  manner.  This  rule  is  consistent 
with  the  Department's  goal  of 
enhancing  its  competitiveness  in  the 
health  care  industry  and  this 
administration's  commitment  to 
streamline  the  bureaucracy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sherry  Patton  (95 A), 

Senior  Procurement  Analyst, 
IDepartment  of  Veterans  Affairs,  Ofc.  of 


Acquisition  &  Material  Management, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  202  523-3424 

RIN:  2900-AH28 

BOARD  OF  VETERANS  APPEALS 


3420.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  5107(a) 

CFR  Citation:  38  CFR  20.901;  38  CFR 
20.903 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  will  revise  its  Rules  of  Practice 
concerning  obtaining  medical  opinions, 
to  include  its  practice  of  obtaining 
medical  opinions  fi-om  physicians  who 
are  medical  advisers  to  the  Board.  No 
other  alternatives  are  available.  This 
revision  wall  not  entail  any  costs 
normally  associated  with  drafting, 
agency  review,  and  publication.  The 
benefit  will  be  increased  clarification  of 
the  sources  of  medical  opinions 
available  to  the  Board. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-AG90 

3421.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE;  BOARD  OF 
VETERANS'  APPEALS 
ADMINISTRATIVE  PROCEDURES 
IMPROVEMENT  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-271 

CFR  Citation:  38  CFR  19;  38  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  appeals  regulation  and  rules  of 
practice  of  the  Board  of  Veterans' 
Appeals  to  reflect  changes  to  chapter 
71  of  title  38,  United  States  Code, 
resulting  from  Public  Law  103-271.  No 


alt  imatives  are  a\-ailable.  These 

re^  isions  will  not  entail  any  costs  other 

thi  n  those  normally  associated  with 

dr.  fting,  agency  review,  and 

puolication. 

Tittetable: 


Ac  ion 


Date 


FR  ate 


NF  RM  00/00/00 

Snail  Entities  Affected:  Undetermined 

G(  vemment  Levels  Affected: 

Ui  determined 

A{  ency  Contact  Steven  L.  Keller, 

Co  onsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  >JE.,  Washington,  DC 
20  i20,  202  233-2978 

Wi:  2900-AH16 


B(  ARD  OF  CONTRACT 

AF  PEALS/CONTRACT  APPEALS 

BCiARD 


3422.  RULES  OF  PRACTICE; 
HEARINGS 

Pr  ority:  Substantive,  Nonsignificant 

Lejal  Authority:  38  USC  501;  38  USC 
71  12;  38  USC  7104;  38  USC  7105;  38 
USC  7105A;  38  USC  7107;  38  USC 
57  1 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703; 
38  CFR  20.704;  38  CFR  20.707;  38  CFR 
20  710;  38  CFR  20  711;  38  CFR  20.713; 
38  CFR  20.714;  38  CFR  20.716;  38  CFR 
20. 717;  38  CFR  20  1003;  38  CFR  2.1; 
38  CFR  19.75 

Letiai  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Ve!  erans'  Appeals  concerning  hearings 
to  i  efine  them  in  light  of  experience 
an(  to  improve  the  efficiency  of  the 
api  ellate  process.  No  alternatives  are 
av£  liable.  These  revisions  wrill  not 
ent  lil  any  costs  to  the  Government 
oth  ii  than  the  costs  normally 
ass  )ciated  with  drafting,  agency  review, 
anc  publication.  These  revisions  will 
not  entail  any  costs  to  the  public. 

Tiiretabie: 


Acton 


Date 


FR  ate 


NPFM  04/00/95 

Sm  ill  Entities  Affected:  Undetermined 

Go<  emment  Levels  Affected: 

Urn  letermined 

Agi  ncy  Contact:  Steven  L.  Keller, 

Coi  nsel  to  the  Chairman  (OlC), 
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Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2978 

RIN:  2900-AG07 


NATIONAL  CEMETERY  SYSTEM 


3423.  •  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 

1.632 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR,  section  1,630  to  implement 
Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  government-provided 
headstones  or  markers.  The  amendment 
formalizes  and  updates  previous  and 
current  policies  to  reflect  changes  in 
VA's  Simplified  Inscription  Policy 
based  on  inscription  information 
authorized  at  Government  (specific 
valor  awards)  or  at  private  (additional 
inscription  items)  expense.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
pubUc  on  expanded  inscription  policy 
for  government- furnished  headstones 
and  markers.  A  60-day  public  conmient 
period  is  provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  as  the 
rule  is  an  interpretation  of  statute  as 
approved  by  the  then-Administrator 
now  Secretary  of  Veterans  Affairs  in 
1974.  The  proposed  rule  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
and  only  individual  VA  beneficiaries 
could  be  directly  affected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg. 

Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 


Avenue  NW.,  Washington,  DC  20420, 
202  273-5179 

RIN:  2900-AH45 


3424.  •  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Routine  and  Frequent 

Legal  Authority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR,  part  39.  to  amend  Department  of 
Wterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  .update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  states  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  state  veterans  cemeteries.  A 
60-day  public  comment  period  is 
provided.  U  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  as  the 
rule  is  an  interpretation  of  statute.  The 
proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  only  those 
states  that  apply  for  funding  may  be 
direct  beneficiaries. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Ken  Greenberg, 

Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420, 
202  273-5779 


OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 


3425.  WAIVER:  ERRONEOUS 
PAYMENT  OF  PAY  AND 
ALLOWANCES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5584 

CFR  Citation:  38  CFR  1.963(a) 

Legal  Deadline:  None 

Abstract:  This  revision  will  comply 
with  amendment  to  5  USC  5584  and 
to  GAG  implementing  regulations  4 
CFR  parts  91  and  92. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None    ° 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhem, 

Analyst  (047G7),  Department  of 
Veterans  Affairs,  Office  of  Financial 
Management,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  273- 
5570 

RIN:  2900-AG94 

3426.  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5315 

CFR  Citation:  38  CFR  1.919 

Legal  Deadline:  None 

Abstract:  Revise  to  delete  requirement 
that  once  the  rate  of  interest  has  been 
determined  for  a  particular  debt,  the 
rate  shall  remain  unchanged  for  the 
duration  of  the  repayment  of  that  debt. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


RIN:  2900-AH46 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Mulhem. 

(047G7),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  IX  20420,  202  273-5570 

RIN:  2900-AH24 
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VETERANS  HEALTH 
ADMINISTRATION 


3427.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  7332 

CFR  Citation:  38  CFR  1.460-499 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/93    58  FR  39706 
09/07/93 

06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  NOTE:  This 
rule  was  incorrectly  listed  as  completed 
in  the  October  1993  Unified  Agenda. 

Agency  Contact:  Celia  Winter,  Medical 
Administration  Specialist,  Medical 
Administration  Service  (161F), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-6274 

RIN:  2900-AE28 

3428.  HEALTH  PROFESSIONALS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Informational 

Legal  Authority:  PL  96-330;  38  USC  76; 
PL  101-366;  PL  102-405 

CFR  Citation:  38  CFR  17.613;  38  CFR 
17.614;  38  CFR  17.615;  38  CFR  17.616; 
38  CFR  17.617;  38  CFR  17.618;  38  CFR 
17.607(c) 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its  Medical 
regulations  by  adding  new  sections  to 
implement  the  provisions  of  Pub.  L. 
101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Reserve"  codified  at  38 
U.S.C,  chapter  76,  subchapter  V.  Public 
Law  102-405,  section  202,  changes  the 


minimiun  period  of  service  obligation 
from  one  year  to  two  years  for  all 
students  receiving  awards. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/92    57  FR  33471 
09/28/92 

07/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  F.  Season, 
ED.D.,  Director,  Associated  Health 
Professions,  Education  Program  Service 
(143A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  202  535-7527 

RIN:  2900-AF87 

3429.  CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCY  DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17.53(b)(l)(i);  38 
CFR  17.53c(a)(l)(i) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its  medical 
regulations  to  adopt  the  latest  edition 
of  the  Life  Safety  Code  for  the  contract 
program  for  veterans  with  alcohol  and 
drug  dependency  disorders. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/05/93    58  FR  51799 

11/15/93 

04/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Boies,  Ph.D 

(lllC),  Deputy  Associate  Director  for 
Addictive  Disorders  and  Psychiatric 
Rehabilitation,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  535-7316 

RIN:  2900-AG58 


VETERANS  BENEFITS 
ADMINISTRATION 


343( .  FULL  DISCLOSURE  OF 
BEh  EFICIARY'S  INCOME  AND 
ASSETS 

Prioity:  Substantive,  Nonsignificant 

Legtl  Authority:  PL  99-576,  Sec  505; 
38  I  SC  5502 

CFP  Citation:  38  CFR  I3.58(b)(2)(ui): 
38  CFR  13.59(a);  38  CFR  13.100(a)(1); 
38  CFR  13.102(b);  38  CFR  13.104(a) 

Legiil  Deadline:  None 

Absract:  Federally  appointed 
fidu  :iaries  are  no;  required,  except 
und  ir  very  specific  circumstances,  to 
divL  Ige  non-VA  income  and  assets 
belo  aging  to  the  incompetent 
ben(  ficiary.  It  is  difficult  to  assess 
whecher  the  fiduciary  is  using  the 
bem  ficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
inccTie  and  assets  available.  The 
pur]  ose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
deta  1  the  responsibilities  of  legal 
cust  >dians  and  court-appointed 
guar  lians  respectively.  They  would  be 
ame  ided  to  require  the  reporting  of 
nonVA  assets.  38  CFR  13.100(a)(1) 
defii  es  the  authority  of  the  Veterans 
Serv  ces  Officer  to  supervise 
fidu  iaries.  The  ir  tended  change  would 
pern  it  the  Veterans  Services  Officer  to 
requ  sst  non-VA  financial  information 
fron  fiduciaries.  38  CFR  13.102(b)  and 
13.1  )4Cb)  define  x}\e  accountabihty  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
chai  ge  requires  disclosure  of  non-VA 
final  cial  information. 

Timtiable: 


Acticn 


Date 


FR  ate 


NPRIil 

NPRI I  Comment 

Pe  lOd  End 
Final  Action 


01/26/94    59  FR  3659 
03/28/94 


06/00/95 

Sma  I  Entities  Affected:  None 
Gov(  ^mment  Levels  Affected:  None 

Age<  )cy  Contact:  Ronald  Weaver, 

Prog-am  Analyst  (274),  Department  of 
Veterans  Affairs,  X'eterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.   Washington.  DC  20420.  202  275- 
5249 

RIN:  2900-AD35 
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3431.  LOAN  GUARANTY:  TtTLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
use  3703(c)(1);  38  USC  3720 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abatract  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date 
by  which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable: 


AethNi 


Data 


FR  Cit* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


02/26/90    55  FR  6658 
04/27/90    55  FR  6658 

01/19/93    58  FR  4954 
03/22/93 

06/00/95 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action 


08/06/90    55  FR  31847 
10/05/90    55  FR.  35325 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  BeneHts  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  290O-AE40 

3433.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ENDOCRINE 
SYSTEM 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.119 


i0/05«0   55  FR  35325     Legal  Deadline:  None 


00/00«X) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  202  273- 
7344 

RIN:  290O-AE20 

3432.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

:  Other  Significant 

uthorHy:  38  USC  1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4,101;  3»^:FR  4.102;  38  CFR  4.103;  38 
CFR4^104 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 


Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetable: 


Action 


Data 


FR  ata 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/26/90    55  FR  6658 
04/27/90    55  FR  6658 

01/22/93    58  FR  5691 
03/23/93 

06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE41 


3434.  RESERVISTS'  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Priority:  Other  Significant 

Legal  Autfiority:  PL  101-189;  PL  101- 

237 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR 
21.7612;  38  CFR  21.7620;  38  CFR 
21.7622;  38  CFR  21.7624;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR 
21.7645;  38  CFR  21.7653;  ... 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
Authorization  Act  for  fiscal  years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1989  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  amendments  also  allow  participants 
to  receive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  GI  Bill— Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/02/94    59  FR  45644 
11/01/94    59  FR  45645 


09/00/95 

Small  Entities  Affected:  None    ■ 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
[Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AE43 

3435.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIFICATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  38  USC  501(a);  38 
USC  3703;  38  USC  3732 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 
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Legal  Deadline:  None 

Abstract  Public  Law  101-237.  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
USC  1832(a)  to  require  holders  of  VA 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  default  and 
the  reason  for  the  holder's  refusal;  these 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
establishing  a  veteran's  liability  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA  guaranteed  loan.  In  the  past 
veterans  were  liable  if  their  VA  loan 
foreclosed.  Under  Public  Law  101-237 
liability  will  only  be  established  in  the 
event  of  fraud,  misrepresentation,  or 
bad  faith. 

Timetable: 


Action 


Date  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


03/02/94    59  FR  9944 
05/02/94 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  273- 
7344 

RIN:  2900-AE60 

3436.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  GYNECOLOGICAL 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.116;  38  CFR 
4.116(a) 

Legal  Deadline:  None 

At>stract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system. 

Timetable: 


Action 


Data 


FR  ata 


ANPRM 

ANPRM  Comment 
Period  End 


08/20/90    55  FR  33924 
10/19/90    55  FR  33924 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/26/92    57  FR  10450 
04/27/92 


06/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212  . 

RIN:  2900-AE72 

3437.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 


Action 


Data  FR  ata 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/08/90    55  FR  46950 
01/07/91 

06/16/93    58  FR  33235 
07/16/93 

06/00/95 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |ohn  L.  Roberts, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE89 

3438.  SCHEDULE  FOR  RATING 
DISABILITiES-THE  RESPIRATORY 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.96;  38  CFR 
4.97 

Legal  Deadline:  None 


Abst  "act:  These  amendments  will 
conti  in  additions,  deletions  and 
revis  ons  of  terminology  resulting  from 
a  sys  ematic  review  of  the  medical 
critei  ia  used  to  evaluate  disabilities  of 
the  Pispiratory  system. 

Time  tal}le: 


Actio  1 

Data 

FR  ata 

ANPFM 

01/08/91 

56FR667 

ANPF  M  Comment 

03/11/91 

Per 

cxJEnd 

NPRK 

01/19/93 

58  FR  4962 

NPRK 

Comment 

03/22/93 

Per 

odEnd 

Final 

action 

06/00/95 

Smal  Entities  Affected:  None 
Gove  mment  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 

Consiltant,  Regulations  Staff  (211B), 
Depatment  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  EXi; 
2042(1.  202  273-7212 

RIN:  290O-AE94 

3439  SCHEDULF  FOR  RATING 
DISA  3ILITIES— SYSTEMIC 
CONDITIONS 

Prior  ty:  Other  Significant 

Lege  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.888 

Lega  Deadline:  None 

Abst  act:  These  amendments  will 
contiin  additions,  deletions  and 
revis  ons  of  terminology  resulting  from 
a  sys  ematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
cond  tions. 

Time  able: 


Action 


Data  FR  ata 


01/25/91    56  FR  2884 
03/26/91 

04/30/93    58  FR  26083 
06/29/93 


ANPFM 

ANPF  M  Comment 

Per  od  End 
NPRK 
NPRK  Comment 

Perod  End 
Final  .Action  06/00/95 

Smal  Entities  Affected:  None 

Gov<  mment  Levels  Affected:  None 

Agercy  Contact:  Tohn  L.  Roberts, 

Cons  iltant.  Reguhitions  Staff  (21  IB), 
Depa  tment  of  Veterans  Affairs, 
Veteians  Benefits  .administration,  810 
Venr.ont  Avenue  NW.,  Washington,  DC 
20421 1.  202  273-7212 

RIN:  2900-AE95 
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3440.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05A)2/91 
07/01/91 


56  FR  20171 


01/19/93    58  FR  4969 
03/22/93 

06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  }ohn  L.  Roberts. 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  273-7212 

RIN:  2900-AFOO 

3441.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  05/02/91    56  FR  20168 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  04/30/93    58  FR  26080 

NPRM  Comment  05/31/93 

Period  End 

Final  Action  06/0(V95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  lohn  L.  Roberts. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF02 


J 


3442.  LINE  OF  DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  105(a) 

CFR  Citation:  38  CFR  3.1;  38  CFR 
3.301 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 
secondary  to  the  abuse  of  alcohol  or 
drugs. 

Timetable: 


Action 


Data  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities  Affected 


Government  Levels  Affect 


03/01/94    59  FR  9719 
05/02/94 


Agency  Contact:  Loma  Weston. 

Consuhant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  290O-AF03 


3443.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

Timetable: 


Action 


Date 


FR  ate 


Action 

Date 

FR  Ota 

ANPRM  Comment 

07/01/91 

Period  End 

NPRM 

04/12/94 

59  FR  17295 

NPRM  Comment 

06/13/94 

Period  End 

Final  Action 

06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF22 

3444.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260:  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
;  38  CFR  21.6058;  38  CFR 
;  38  CFR  21.6501;  38  CFR 
;  38  CFR  21.6505;  38  CFR 
;  38  CFR  21.6523 

Deadline:  None 

act:  The  Veterans'  Benefits  Act  of 
extends  the  termination  date  for 
the^rogram  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  sfiecial  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
hi  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


05/02/91     56  FR  20170 


Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 

Veterans  Claims  Examiner  (281), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Fifwl  Fkite  Stag* 


Vermont  Ave.  NW.,  Washington.  DC 
20420,  202  273-7410 

RIN:  2900-AGOO 


3445.  LOAN  GUARANTY: 
MFLEMENTATION  OF  PUBLIC  LAWS 
102-547,  103-66.  103-78,  103-325, 103- 
353,  AND  103-446 

Prterlty:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a);  PL 
102-547;  PL  103-66;  PL  103-78;  PL  103- 
325;  PL  103-353;  PL  103-446 


CFR  CHatton:  38  CFR  36 


4203;  38  CFR 


36.4223;  38  CFR  36.4231;  38  CFR 
36.4232;  38  CFR  36.4243;  38  CFR 
36.4254;  38  CFR  36.4302;  38  CFR 
36.4306;  38  CFR  36.4311;  38  CFR 
36.4312;  38  CFR  36.4320;  38  CFR 
3«.4336 

Lagai  DaadNna:  None 

Abatract  The  Loan  Guaranty 
regulations  are  being  amended  to 
comply  with  certain  provisions  of  PL 
102-547,  the  Veterans  Home  Loan 
Program  Amendments  of  1992.  The 
azneiKled  regulations  will  provide  for 
the  guarantee  of:  (1)  loans  for  reservists 
and  members  of  the  National  Guard;  (2) 
loans  where  the  interest  rate  has  been 
negotiated  between  the  borrower  and 
the  lender;  (3)  adjustable  rate 
mortgages;  and  (4)  energy  efficient 
mortgages.  The  amended  regulations 
will  also  reflect  a  reduced  funding  fee 
for  interest  rate  reduction  refinancing 
loans  and  a  revised  guaranty  percentage 
for  these  loans.  VA  is  also  amending 
its  regulations  in  the  areas  of 
manufacturad  bousing  certifications, 
conveyance  of  properties 
notwithstanding  overbids,  restoration  of 
entitlement  in  certain  cases  to  comply 
%vith  Public  Laws  103-66,  103-78,  1003- 
325,  103-353,  and  103-446. 


ActtOfl 


Data  FR  ata 


02/24/94    59  FR  8881 
04/25/94 


NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 

Assistant  Dir.  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7368 

RIN:  2900-AG14 


3446.  REVISED  DEFINmON  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Legal  DeadHne:  None 

Abatract  The  Department  of  Veterans 
AfiEairs  is  proposing  to  amend  its  Loan 
Guaranty  regulations  to  revise  the 
definition  of  Property  Improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  wiH 
clarify  agency  poficy  on  pre-foreclosure 
debt  waiver. 


FR  CMa 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


00/22/93    58  FR  49251 

10/22/93 


fXWXVOO 

SnmN  EmWas  AMactad:  None 

Cevemmant  Levate  Affaded:  None 

Agency  Contact  Lea  Lery,  Assistant 
Director  for  Loan  Management  (261), 
Department  of  Veterans  Aflairs,  810 
Vermtmt  Avenue  NW.,  Washington,  DC 
20420,  202  273-7344 

2900-AG20 


3447.  OCPENOCNTS  AND  VETERANS 
EDUCATION:  MITIGATING 
CIRCUMSTANCES  AND  OTHER 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3034;  38  USC 

3680 

CFR  Citatioa:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4234;  38  CFR 
21.4253;  38  CFR  21.4262;  38  CFR 
21.7042;  38  CFR  21.7139 

Legal  DeadUne:  None 

Abstract:  These  amended  regulations 
will  standardize  the  rules  concerning 
submission  of  mitigating  circumstances 
surrounding  a  withdrawal  from  a 
course  or  courses  or  receipt  of  a 
nonpunitive  grade.  This  submission  is 
required  of  eligible  persons  receiving 
Dependents'  Educational  Assistance 


and    eterans  and  servicemembers 
recei  nng  educational  assistance  under 
VEA  >  and  the  Montgomery  GI  Bill. 
Acti>  e  Duty,  but  tfce  rules  for  doing  this 
diffe  .  Having  different  rules 
cone  iming  an  identical  action  required 
of  V,  I  beneficiaries  is  confusing  not 
only  to  those  benefknahes,  but  also  to 
the  c  ther  users  of  the  regulations.  This 
may  resuh  in  erroneous  awards.  The 
prop  ised  regulations  will  also  make 
addi  ional  miscellaneous  amendments. 

Tim4 


Actio  1 


Data  FR  CHa 


NPRtt 

NPfittCommam 
Psi  od  End 

Final  Action 


06/24/94    59  FR  32671 
08/23/94 

06/0095 


Sma  I  Enthtes  Affected:  None 
(aov««TNnent  Levoie  Affected:  None 

Age«cy  Contact  )wae  C.  Schacfitr. 

Assi  tant  Director  for  Pohcy  and 
Prog  am  Administration  (225). 
Dep4  rtment  of  Veterans  Aflairs, 
Vete  ans  Benefits  Administration,  810 
Verront  Avenue  NW.,  Washington,  DC 
20420,  202  273-7107 

MN:  2900-AG63 

3441   EVIDENCE  FEQOmCMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Aiithodty;  38  USC  SOi(a) 

CFR  Citation:  38  CFR  3.202(c);  38  CFR 
3.20-  (b);  38  CFR  3.205(a);  38  CFR 
3.20  (b);  38  CFR  3.209;  38  CFR  3.210; 
38  C^  3.211 


LegrI  DeodNne:  None 

Absl  ract  This  amendment  revises  VA 
regu  ations  regarding  Evidence 
Reqi  irements  to  allow  the  acceptance 
of  pi  otocopies  of  documents  necessary 
to  es:ablish  birth,  death,  marriage  or 
relat  onship. 

TinM 


Actien 


FR  Ota 


Interim  Final  Rute 
Final  Action 


06^08/94    59  FR  46337 
06/0096 


Sma  I  Entities  Affected:  None 
Gov  imment  Levels  Affected:  None 

Age:  icy  Contact  Steve  Thomberry, 

Com  ultant.  Regulations  Staff  (211B1, 
Depj  rtment  of  Veterans  Affairs, 
Vete -ans  Benefit  Administration.  810 
Vemont  Avenue  NW.,  Washington.  IX 
2042  0,  202  273-7212 

RIN:  2900-AG85 
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3449.  CHRONIC  FATIGUE  SYNDROME 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  501(a) 

CFR  Citation:  38  CFR  4.88 

Legal  Deadline:  None 

Abstract:  VA  has  amended  its  schedule 
for  rating  disabilities  (38  CFR  Part  4) 
to  add  a  diagnostic  code  and  evaluation 
criteria  for  chronic  fatigue  syndrome,  a 
condition  which  is  currently  being 
diagnosed  in  veterans  and  for  which 
there  is  no  closely  analogous  condition 
in  the  schedule. 

Timetable: 


Action 


FR  ate 


Interim  Final  Rule 
Final  Action 


11/29/94    59  FR  60901 
06/00/95 


Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Caroli  McBrine.  M.D., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  E)C 
20420,  202  273-7212 

RIN:  2900-AG86 

3450.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 
(LYMPHOMAS  OTHER  THAN 
HODGKIN'S  DISEASE  AND  CANCER 
OF  THE  RECTUM) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  3.311 

Legal  Deadline:  None 

AtMtract:  Adding  rectal  cancer  and 
NHL  to  list  of  diseases  based  on 
exposure  to  ionizing  radiation. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


11/25/94 
01/24/95 

06/00/96 


59  FR  60576 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  England, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG99 


3451.  DISEASE  SUBJECT  TO 
PRESUMPTIVE  SERVICE 
CONNECTION  (RADIATION  RISK 
ACTIVITY) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  100-321 

CFR  Citation:  38  CFR  3.309 

Legal  Deadline:  None 

At>8tract:  This  amendment  is  necessary 
to  implement  a  determination  by  the 
Secretary  of  Veterans  Affairs  that  the 
term  "radiation  risk  activity"  should 
include  the  onsite  participation  in  a 
test  involving  the  atmospheric 
detonation  of  a  nuclear  device  by  any 
government  allied  with  the  United 
States  during  World  War  II. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  /Vction 


09/08/94    59  FR  46379 
06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7210 

RIN:  2900-AH04 

345Z  FIBROMYALGIA 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  To  add  a  diagnostic  code  and 
criteria  for  a  rheumatologic  condition 
characterized  by  pain  and  tender 
points. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        06/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroli  McBrine, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  272-7212 


RIN:  2900-AH05 


3453.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 
(RADIOGENIC  DISEASES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  3.311 

Legal  Deadline:  None 

Abstract:  To  define  the  term  radiogenic 
disease  in  38  CFR  3.311(b)(2). 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Rule  changed 
to  Final  from  Proposed  12-19-94  per 
General  Counsel. 

Agency  Contact:  Steve  Thomberry, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  290O-AH07 

3454.  SPECIAL  MONTHLY 
COMPENSATION  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  3.350 

Legal  Deadline:  None 

Abstract:  To  amend  the  regulation  to 
allow  total  disability  due  to 
unemployability  to  be  the  basis  for 
SMC  under  subsection  3.  (100  percent 
plus  60  percent). 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (211B), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AH09 

3455.  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  RELIEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  512(a) 
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CFR  Citation:  38  CFR  2.7 

Legal  Deadline:  None 

Abstract:  To  make  explicit  the  implied 
delegation  on  authority  to  deny 
equitable  relief  claims  which  was  noted 
in  OGC  Prec.  11-94. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant  (211B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7210 

RIN:  2900-AH19 

3456.  REDUCTIONS  AND 
DISCONTINUANCES  (FEDERAL 
EMPLOYEE'S  COMPENSATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.500(e) 

Legal  Deadline:  None 

AI)Stract:  To  amend  the  regulations 
concerning  reduction  or  discontinuance 
of  VA  benefits  when  a  payee  is  also 
entitled  to  benefits  under  FECA  for  the 
same  injury  or  death. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7210 


RIN:  2900-AH20 


3457.  NATIONAL  SERVICE  LIFE 
INSURANCE  (NSLI)  HEALTH 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1906 

CFR  Citation:  38  CFR  8.23 

Legal  Deadline:  None 

Abstract:  National  Service  Life 
Insurance  (NSLI)  policy  reinstatement 
requirements  are  being  amended  by 
extending  the  comparative  health 


period  from  six  month  to  two  years  and 
by  extending  the  period  for  waiving 
service  connected  disabilities  for  NSLI 
policy  prefixed  J  and  JR  from  one  year 
to  two  years. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Hosmer  (29), 

Senior  Insurance  Specialist/Attorney, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  215  951-5710 

RIN:  290O-AH22 

3458.  e  VETERANS  EDUCATION: 
ESTABLISHING  ELIGIBILITY  UNDER 
MONTGOMERY  Gl  BILL  (ACTIVE 
DUTY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3012 

CFR  Citation:  38  CFR  21.7042 

Legal  Deadline:  None 

Abstract:  Individuals  seeking  to 
establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill-Active  Duty  through  a 
combination  of  active  duty  service  and 
service  in  the  Selected  Reserve  are 
required  by  statute  to  enter  the  Selected 
Reserve  within  one  year  of  discharge 
from  active  duty.  Although  VA  has 
included  almost  all  eligibility 
requirements  in  the  Code  of  Federal 
Regulations,  even  those  expressly  stated 
in  statute,  this  requirement  has  not 
been  included.  This  has  caused 
confusion  among  users  of  regulations. 
By  including  this  requirement,  the 
confusion  will  be  eliminated. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaefifer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  EKH 
20420,  202  273-7187 

RIN:  2900-AH25 


Final  Rule  Stage 


34  9.  e  REDUCTIONS  AND 

Dl!  CONTINUANCES  (FEDERAL 

Eh  PLOYEES  COMPENSATION) 

Pri  jrlty:  Substantive,  Nonsignificant 

Lejal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.500 

Le  jal  Deadline:  None 

Abstract:  Where  FECA  is  elected,  VA 
pa  ments  vrill  be  discontinued  at  end 
of  nonth  in  which  FECA  election  is 
ret  eived. 

Tit  letable: 


Aclon 


Date 


FR  ate 


Fir  il  Action  06/00/95 

Sn  lall  Entities  Affected:  None 

G<  vemment  Levels  Affected:  None 

A£  ancy  Contact:  Loma  Weston, 

Coisultant  (211B),  Department  of 
Ve  erans  Affairs,  810  Vertnont  Ave. 
NA  /..  Washington.  DC  20420,  202  273- 
72  2 

RIH:  2900-AH29 

34  iO.  e  RESERVISTS  EDUCATION: 
IM  >LEMENTATION  OF  THE 
VE  TERANS  BENEFfTS  IMPROVEMENT 
AC  T  OF  1994 

Pr  ority:  Substantive,  Nonsignificant 

Le  )al  Authority:  PL  103-446 

CF  R  Citation:  38  CFR  21.7520;  38  CFR 
21  7700;  38  CFT?  21.7620 

Le  )al  Deadline:  None 

Ab  street:  The  Veterans  Benefits 
Im  jrovement  Act  of  1994  contains 
pn  visions  that  affect  the  Montgomery 
GI  Bill-Selected  Reserve.  This  includes 
me  king  flight  training  a  permanent  part 
of  his  program  and  providing  for 
ap;  )roval  of  courses  leading  to 
alt'  smative  teacher  certification.  These 
re\  ised  regulations  will  acquaint  the 
pu  )lic  with  the  way  in  which  VA  will 
im  )lement  those  provisions. 

TIr  letable: 


Action 


Date  FR  ate 


Finil  Action  12/00/95 

Snrall  Entities  Affected:  None 

Go  /emment  Levels  Affected:  None 

Ag^cy  Contact:  June  C.  SchaefTier, 

As;  istant  Director  for  Policy  and 

Pre  gram  Administration  (225), 

De  lartment  of  Veterans  Affairs, 

Ve' erans  Benefits  Administration,  810 

Ve:  mont  Avenue  NW.,  Washington,  DC 

20^  20,  202  273-7187 

Rir  :  2900-AH32 
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3461.  •  VETERANS  EDUCATION:  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994  AND  POST- VIETNAM 
ERA  VETERANS  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  103-446 

CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5150;  38  CFR  21.5200;  38  CFR 
21.5250 

Legal  Deadline:  None 

At)Stract:  The  Veterans  Benefits 
Improvement  Act  of  1994  contains 
provisions  that  affect  the  Post-Vietnam 
Era  Veterans  Educational  Assistance 
Program  (VEAP).  This  includes  making 
flight  training  a  permanent  part  of  this 
program  and  providing  for  approval  of 
courses  leading  to  alternative  teacher 
certification.  These  revised  regulations 
will  acquaint  the  public  with  the  way 
in  which  VA  will  implement  those 
provisions. 

Timetable: 


Action 


Date  FR  at* 


Final  Action 


12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaef!ier. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AH33 

3462.  •  REDESIGNATION  OF 
AUTHORITY  CITATION  AND  OTHER 
REFERENCES 

Priority:  Informational 

Legal  Auttiority:  PL  103-337 

CFR  Citation:  38  CFR  21.4005;  38  CFR 
21.4009;  38  CFR  21.4020;  38  CFR 
21.4022;  38  CFR  21.4134;  38  CFR 
21.4136;  38  CFR  21.4137;  38  CFR 
21.4151;  38  CFR  21.4201;  38  CFR 
21.4206;  38  CFR  21.4207;  38  CFR 
21.4209;  38  CFR  21.4251;  38  CFR 
21.4263;  38  CFR  21.7042;  ... 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1995 
redesignated  the  chapter  in  title  10, 
U.S.  Code,  governing  the  Montgomery 
GI  Bill-Selected  Reserve.  The  chapter 
number  has  been  changed  from  106  to 


1606.  Furthermore,  the  numbers  of  the 
sections  in  the  chapter  have  also  been 
changed.  References  to  these  section 
numbers  contained  in  regulations  must, 
therefore,  be  revised.  References  to  the 
section  numbers  contained  in  authority 
citations  must  also  be  changed. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Final  Action 


07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeifer, 

Assistant  Director  for  Policy  and 
Programs  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  EKZ 
20420,  202  273-7187 

RIN:  2900-AH34 

3463.  •  VETERANS  BENEFITS 
IMPROVEMENT  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  2.67;  38  CFR  3.5 

Legal  Deadline:  None 

Abstract:  To  implement  the  provisions 
of  the  Veterans  Benefits  Improvement 
Act  of  1994. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420,  202  273- 
7212 

RIN:  2900-AH36 

3464.  •  SPECIAL  ALLOWANCE 
PAYABLE  UNDER  SECTION  156  OF 
PL  97-377 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.812 

Legal  Deadline:  None 

Abstract:  To  provide  special  allowance 
under  section  156  of  Public  Law  97- 
377. 


Action 


Date 


FR  Cite 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant  (211B),  Department  of 
Veterans  Affairs,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420.  202  273- 
7212 

RIN:  2900-AH37 

3465.  •  EXAMINATIONS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.157 

Legal  Deadline:  None 

Abstract:  To  increase  the  number  of 
situations  in  which  a  private  physicians 
statement  can  be  accepted  without 
confirmation  by  VA  examination. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant  (211B),  £)epartment  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420.  202  273- 
7212 

RIN:  2900-AH38 

3466.  •  RETIRED  RESERVIST 
SERVICE  GROUP  LIFE  INSURANCE 

Priority:  Informational 

Legal  Authority:  38  USC  501;  38  USC 
1965  to  1979;  PL  103-337 

CFR  Citation:  38  CFR  9.1;  38  CFR  9.2 

Legal  Deadline:  None 

Abstract:  Section  651  of  Public  Law 
103-337  extended  Servicemen's  Group 
Life  Insurance  eligibility  to  persons 
transferred  to  the  Retired  Reserve  of  a 
uniformed  service  imder  the  temporary 
special  retirement  authority  provided  in 
section  1331(a)  of  title  10  United  States 
Code.  Under  the  law,  eligibility  was 
extended  only  to  Retired  Reservists 
who  had  20  years  of  creditable  service. 
Regulations  are  being  amended  to 
reflect  this  change. 

Timetable:  Next  Action  Undetermined 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Derrick, 

Attorney/ Advisor  (290B),  Department  of 
Veterans  Affairs,  P.O.  Box  8079, 
Philadelphia,  PA  19101,  215  951-5711 

RIN:  2900-AH40 

3467.  •  COMPENSATION  FOR 
DISABILITY  RESULTING  FROM 
HOSPITALIZATION,  TREATMENT, 
EXAMINATION,  OR  VOCATIONAL 
REHABILITATION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.358 

Legal  Deadline:  None 

At)Stract:  To  reflect  that  the  former  rule 
regarding  payment  under  38  USC  1151 
precluded  payment  under  certain 
circumstances  and  remove  these 
prohibitions. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
(211B),  Consultant,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration  (211B),  810  Vermont 
Avenue  NW..  Washington,  DC  20420, 
202  273-7210 

RIN:  2900-AH44 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3468.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— LOAN  GUARANTY 
AND  VOCATIONAL  REHABILITATION 
AND  COUNSELING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  871 

Legal  Deadline:  None 

Abstract:  This  change  will  increase  the 
amount  which  property  holders  and 
management  brokers  may  spend  for 
emergency  repairs.  Title  changes  and 
deletion  of  duplicative  coverage  are 
also  being  made. 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/94    59  FR  6942 
04/15/94 

06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton  (95A), 

Senior  Procurement  Analyst, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  523-3424 

RIN:  2900-AG65 


3469.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING  AND  CONTRACT 
CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  837;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  change  will  implement 
a  class  deviation  from  Federal 
Acquisition  Regulation  (FAR)  section 
37.401(c)  and  FAR  Clause  52.237-7. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/93    58  FR  54548 
12/20/93 

06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Sherry  Fatten  (95A), 
Senior  Procurement  Analyst, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  523-3424 

RIN:  2900-AG67 


34'  0.  e  DEPARTMENT  OF  VETERANS 
AF  ^AIRS  ACQUISITION  REGULATION 
(V;  AR):  ADMINISTRATIVE  CHANGES 

Pri  )rtty:  Substantive,  Nonsignificant 

Le<  lal  Authority:  38  USC  50i 

CF  1  Citation:  48  CFR  801;  48  CFR  814; 
48  ZFR  833;  48  CFR  836;  48  CFR  852 

Le  lal  Deadline:  None 

Ab  {tract  This  rule  wall  correct  and 
up  late  office  names  and  designations 
du  !  to  administrative  changes  within 
tht  Department.  It  will  also  correct 
mc  aetary  thresholds  for 
sci  rce/specialized  medical  contracts, 
re^  iews  which  are  listed  in  error,  and 
sm  ill  purchase  thresholds  to  be 
coi  .si  stent  with  Federal  Acquisition 
Re  ."ulation. 

Tir  letable: 


Ac  ion 


FR  ate 


Fin  tl  Action  04/00/95 

Sn  all  Entities  Affected:  None 

Gc  vemment  Levels  Affected:  None 

Ag  sncy  Contact:  Michelle  Ranes. 

Se  dor  Procurement  Analyst, 
De  >artment  of  Veterans  Affairs,  810 
Ve  -mont  Avenue  NW..  Washington,  DC 
20  20,  202  523-3424 


Rll  I:  2900-AH27 


I 


BC  ARD  OF  VETERANS  APPEALS 


34  '1.  APPEALS  REGULATIONS: 
RL  LES  OF  PRACTICE 

Pri  Jrity:  Substantive.  Nonsignificant 

L»  lal  Authority:  38  USC  501;  38  USC 
51  ;  38  USC  512;  38  USC  512(a);  38 
US  2  5903  to  5905;  38  USC  7102  to 
711  5;  38  USC  7109(c) 

CF  H  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Re  k^ision);  38  CFR  20.201  (Revision); 
38  :FR  20.605  (Revision);  38  CFR 
20.  >09  (Revision);  38  CFR  20.903 
(Re/ision);  38  CFR  20.1000;  38  CFR 
20. 1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  .j. 

Le{  al  Deadline:  None 

Ab  stract:  The  Board  of  Veterans 
Ap  )eals  will  be  further  revising  a 
rec  )nt  restructuring  of  its  Appeals 
Rej  ulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
wh  ch  have  arisen  since  that 
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restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable: 


NATIONAL  CEMETERY  SYSTEM 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92    57  FR  4131 
03/04/92 

OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02. 

Agency  Contact  Steven  L.  Keller. 

Counsel  to  the  Chairman  (QIC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-AE78 


3472.  •  RULES  OF  PRACTICE: 
WAIVER  OF  CONSIDERATION  OF 
EVIDENCE  BY  AGENCY  OF  ORIGINAL 
JURISDICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  20.1304(c) 

Legal  Deadline:  None 

At)8tract:  The  Board  of  Veterans' 
Appeals  will  amend  its  Rules  of 
Practice  to  clarify  that  representatives, 
as  well  as  appellants,  may  waive 
agency  of  original  jurisdiction 
consideration  of  evidence  submitted 
directly  to  the  Board. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Keller  (QIC), 

Counsel  to  the  Chairman.  Department 
of  Veterans  Affairs.  Board  of  Veterans 
Appeals  (01),  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
2978 

RIN:  2900-AH47 


3473.  BURIAL  AND  HEADSTONE  OR 
MARKER  EUGIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-547;  PL  103- 

240 

CFR  Citation:  38  CFR  1.620;  38  CFR 
1.631 

Legal  Deadline:  None 

Abstract  This  final  rule  adds  the  new 
category  of  Reservist  and  National 
Guard  Members  and  their  eligible 
dependents  to  38  CFR,  section  1.620 
and  section  1.631  to  conform  with 
Public  Laws  102-547  and  103-240, 
respectively.  The  rule  is  published  as 
final  to  provide  information  to  the 
public  on  expanded  headstone  or 
marker  eligibility  and  eligibility  for 
burial  in  a  national  cemetery.  As  such, 
there  is  no  public  comment  period.  It 
is  not  subject  to  the  requirements  of 
either  the  Administrative  Procedures 
Act  or  EO  12866  as  the  rule  is  a 
restatement  of  statute.  No  costs  are 
associated  with  publication  of  the  final 
rule.  The  effective  date  for  Public  Law 
102-547  is  October  28.  1993,  and  May 
4,  1994.  for  Public  Law  103-240. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg. 

Program  Analyst  (402B1).  NCS 
Communications  Division.  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  273-5179 

RIN:  290Q-AH11 

OFFICE  OF  EQUAL  EMPLOYMENT 

OPPORTUNITY 


3474.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Priority:  Other  SigniHcant 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a);  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 


Abstract:  To  establish  standards  and 
procedures  for  enforcing  title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants,  and 
the  public  in  general  will  benefit  from 
federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 
is  planning  to  repropose  these 
regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  Lamont  Johnson. 

Associate  Director,  Affirmative 
Employment  Service  (06A1). 
Department  of  Veterans  Affairs.  Office 
of  Equal  Employment  Opportunity.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  482-6715 

RIN:  2900-AB51 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3475.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority:  Informational 

Legal  Authority:  38  USC  7809 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 

Abstract  Section  7809  of  title  38 
authorizes  Veterans  Canteen  Service  to 
operate  child  care  centers  at  VA 
facilities.  However,  child  care  centers 
will  be  established  under  38  USC 
section  8122  (VA  Leasing  Authority). 
40  USC  section  490b  (Trible 
Amendment),  and  38  USC  section  8161 
et  seq.  (Enhanced-Use  Leasing 
Authority)  under  the  direction  of  the 
ASCMD  (Associate  Chief  Medical 
Director)  for  Operations.  The 
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establishment  of  child  care  centers  v«ll 
be  based  on  demand  for  care  and  to 
the  extent  that  such  operation  is 
practical  and  in  the  best  interest  of  VA. 
The  centers  will  be  available  for 
children  of  VA  employees  and.  to  the 
extent  space  is  available,  to  the 
children  of  employees  of  other  Federal 
agencies  and  children  of  employees  of 
institutions  affiliated  with  the  VA 
where  consistent  with  law.  Also,  these 
centers  should  provide  an  incentive  for 
personnel  recruitment.  VA  Manual 
Provisions  will  prescribe  the 
requirements  and  standards  for  the 
operation  of  VA  child  care  centers. 

Tlmetat>le: 


OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 


3476.  FOIA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  UMIT  ON  RIGHT  OF 
ADMINISTRATIVE  APPEAL;  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATION 

Priority:  Informational 

Legal  Authority:  5  USC  552;  38  USC 

5701 

CFR  Citation:  38  CFR  1.519;  38  CFR 
1.553;  38  CFR  1.557 


Action 


Date  FR  Cite        ^^9^  Deadline:  None 


NPRM 

NPRM  Coownent 

Period  End 
Final  Action 


12/27/89    54  FR  53078 
01/26/90    54  FR  53078 

00/00/00 


SmaM  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Alan  T.  Maurcr, 

Director  of  Field  Support  (132), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  273-5846 

RIN:  2900-AD48 


Abstract  VA  is  amending  its 
information  access  regulations  to:  (1) 
clarify  procedures  for  initial  requests 
and  appeals  received  under  FOIA  and 
38  USC  5701  which  are  received  by 
facsimile.  (2)  view  a  "no  record" 
response  to  FOIA  requests  as  an 
adverse  determination  requiring 
notification  of  appeal  rights;  and  (3) 
establish  a  time  limit  on  the  right  of 
appeal  of  initial  denial  under  FOIA. 
Technical  amendments  are  being  made 
tp  update  the  organizational  titles 
contained  in  regulation  38  CFR  1.519 
to  reflect  the  current  organization  and 
to  update  references  to  citations  in  38 
USC  to  reflect  changes  made  by  Pub. 
L.  102-40. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Ag  mcy  Contact  Barbara  Epps. 

Ma  lagement  Analyst  (045A4), 
Inf  irmation  Management  Service. 
Dei  tartment  of  Veterans  Affairs.  Office 
of  I  'ohcy  and  Program  Assistance.  810 
Vei  mont  Avenue  NW..  Washington.  DC 
20<  20.  202  535-8265 

R»  :  2900-AF62 

341  7.  CONTACT  PERSON  FOR 

Ml!  SING  CHILDREN:  OFFiaAL  MAIL 

PR  XaRAM 

Prii  trity:  Informational 

Lej  al  Authority:  5  USC  5584;  38  USC 
371  D;  38  USC  5302 

CF:t  Citation:  38  CFR  1.701;  38  CFR 
1.7)2;  38  CFR  1.703;  38  CFR  1.705 

Le(  al  Deadline:  None 

Ab!  tract  The  Department  of  Veterans 
Aff  tirs  is  amending  its  regulations  on 
use  of  official  mail  in  location  and 
reci  ivery  of  missing  children,  and  this 
ami  ndment  simply  'Aall  update 
inf(  rmation  such  as  contact  person, 
cos  and  percentage  estimates  for 
pru  ting  and  administrative  costs. 

Tlir  stable: 


Act3n 


Dale  FR  Cite 


Finj  Action  04/00/95 

Sm  lil  Entities  Affected:  None 
Go<  emment  Levels  Affected:  None 

Ag<  ncy  Contact:  Roslynd  Stewart, 

Ma;  .agement  Analys.  {045A4), 
Infc  rmation  Management  Service. 
Dep  artment  of  Veterans  Affairs.  Office 
of  F  alicy  and  Progra;n  Assistance.  810 
Ver  nont  Avenue  NV/..  Washington.  DC 
204  :0.  202  523-8949 

RIN    2900-AG75 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed/Langterm  Actions 


3478.  CONFIDENTIALITY  OF  HEALTH 
CARE  QUALITY  ASSURANCE 
REVIEWS 

CFR  Citation:  38  CFR  1.500  to  1.541 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/24/94    59  FR  53354 

Final  Action  Effective  01/23/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Galen  L.  Barbour, 
M.D.,  202  535-7330 

RIN:  2900-AGOl 

3479.  HEALTH  PROFESSIONALS 
EDUCATION  ASSISTANCE  PROGRAM 

CFR  Citation:  38  CFR  17.607(c) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/16/95 

Small  Entities  Affected:  None 


Qo>  emment  Levels  Affected:  None 

Agency  Contact  Charlotte  F.  Season, 
202  535-7527  | 

RIN   2900-AG68 


3481  .  TRANSITIONAL  HOUSING  LOAN 
PRC  GRAM 


CFR 


Citation:  38  CFR  17 
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Completed/Longterm  Actions 


Completed: 


Reason 


Oat* 


FR  Ctt* 


Final  Action  09I29/9A    59  FR  49579 

Final  Action  Eflective  09/29/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Lee,  804 
722-9961 


RIN:  2900-AC82 


3481.  ELIGIBILITY  FOR  OUTPATIENT 
SERVICES 

CFR  Citation:  38  CFR  17.60 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  01/31/95 

Regulatory  statute 
not  necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wanda  EIam(l6lB), 
202  535-7659 


RIN:  2900-AG87 


3482.  COUNSELING  FOR  WOMEN 
VETERANS 

CFR  Citation:  38  CFR  17.57 

Completed: 


Reason 


Date 


FR  Cits 


WatKJrawn  -  There  is  01/31/95 
no  need  for 
regulatory  statute. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Elam(161B), 
202  535-7659 


RIN:  29GG-AG88 


3483.  EUGIBILITY  FOR  HOSPITAL, 
DOMICILIARY  OR  NURSING  HOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  MILITARY, 
NAVAL,  OR  AIR  SERVICE 

CFR  Citation:  38  CFR  17.47(a)(5) 

Completed: 


Agency  Contact  Wanda  Elani(l6lB),       Completed: 
202  535-7659 

RIN:  2900-AG89 


Reason 


Data 


FR  Ota 


3484.  PAYMENT  FOR  OUTPATIENT 
MEDICAL  SERVICES  PROVIDED  BY 
NON-VA  PROVIDERS 

CFR  Citation:  38  CFR  17.60 

Completed: 

Reason  Dale  FR  Cite 

Withdrawn  -In  01/26/95 

planning  stages  to 
revise  outpatient 
payment 
methodology 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  J.  Wiseman,  202 
535-7385 

RIN:  2900-AG92 

3485.  EXPANDED  REMOTE  ACCESS 
TO  COMPUTERIZED  VETERANS 
CLAIMS  RECORDS  BY  ACCREDITED 
REPRESENTATIVES 

CFR  Citation:  38  CFR  14.640;  38  CFR 
14.641;  38  CFR  14.642;  38  CFR  14.643 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/14/94    59  FR  47082 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  JefTCorzatt.  202  273- 
6382 


RIN:  2900-AHOl 


3486.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

CFR  Citation:  38  CFR  21.324 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Graffam,  202 
273-7410 


Reason 


Date 


FR  ate         RIN:  2900-AC72 


Withdrawn  -  No  01/31/95 

regulatory  statute  Is 
necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


3487.  DISABILITY  OR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

CFR  Citation:  38  CFR  3.358(c)(3) 


Withdrawn  02/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  England,  202 
273-7212 

RIN:  2900-AF27 

3488.  LOAN  GUARANTY;  CREDIT 
UNDERWRITING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

CFR  Citation:  38  CFR  4337 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/27/94    59  FR  49199 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden,  202 
273-7368 

RIN:  2900-AF39 

3489.  IMPLEMENTING  STATUTORY 
CHANGES 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.100;  38  CFR  21.260;  38  CFR  21.4140; 
38  CFR  21.4101 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  GrafTamn, 
202  273-7410 


RIN:  2900-AF48 


3490.  SERVICE-DISABLED 
VETERANS'  INSURANCE 

CFR  Citation:  38  CFR  8.0  (Revision); 
38  CFR  8.23  (Revision);  38  CFR  8.77 
(Revision);  38  CFR  8.80  (Revision);  38 
CFR  8.116  (Revision) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/22/94    59  FR  60076 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C. 
Hosmer(29),  215  951-5710 

RIN:  2900-AF69 
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3491.  INTEREST  ON  PREMIUMS  M 
ARREARS 


Agency  Contact  Sieve  Thomberry, 
202  273-7212 


CFR  Citation:  36  CFR  8.22  (Revision)         RM:  290O-AG29 


FR  one 


Withdrawn  -  No  action04/01/95 
wiM  be  taken  at  Ms 


SmaM  Entliea  Affected:  None 

QovarMnant  Levels  Affected:  None 

Agency  Contact  Gregory  C 
He— ei<29).  215  9S1-571« 

RM:  2900-AF71 

3492.  REASONABLE  DOUBT 
CFR  Citation:  38  CFR  3.102 
Completed: 


Date 


FRCIti 


WlWidrawn  -  No  action04/D1/95 


tt)e  next  12  monltis. 

SnMll  CntMes  Affected:  None 

Qovormnont  Levals  Affected:  None 

Agency  Contact  Dob  Eaglaad,  202 
273-7212 

2900-AF97 


3493.  DISAaiUTY  OR  DEATH  FROM 
HOSPTTAUZATION,  MEDICAL  OR 
SUflQICAL  TREATMENT 

CFR  Cttatton:  38  CFR  3.3581(b) 


Ffl  CHa 


WRMrawn  -  Subject    02/16/95 
covered  by  anoawi 
regulation. 

SmaN  EntMes  Affected:  None 

Govoi'nMaat  Lavela  Affected:  None 

Agency  Contact  Dan  EagkuMl,  202 
273-7212 


RM:  2900-AG12 


3494.  CLAMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXF>OSURE  TO 
VESICANT  AGENTS 

CFR  Citation:  38  CFR  3.16 

Completed: 


Reason 


3495.  MCREASE  IN  AMOUNT  OF 
VETERANS'  MORTGAGE  LIFE 
mSUfUNCE 

CFR  Citation:  38  CFR  8.2;  38  CFR  8.4 

Completed; 

Riaion Deli  PR  Ctta 

Final  Action  11/21^   59  FR  59921 

SmaN  Entities  Affected:  None 

Qevamment  Lavela  Affected:  None 

Agency  ContKt  Gregory  C 
HoeaeK29),  215  951-5710 

RBI:  2900-AG36 

3496.  SUPPLEMENTAL  SERVICE- 
DISABLED  VETERANS'  INSURANCE 
(S-OVt) 

CFR  Citation:  3«  CFR  8.0  (Revision); 
38  CFR  8.2  (Revision) 


FR  CHa 


04W1/95 

SmaM  Entitiee  Affected:  None 

Qowofnmont  Loveta  Affected:  None 

Agency  Contact  Gragary  C 
Haaanr(29),  215  951-5710 

I:  2900-AG37 


3497.  ««Cf«ASED  COVERAGE  FOR 
SERVfCCMENS  AND  VETERAfIS' 
QflOUP  UFE  BiSURANCE 

CFR  Citation:  38  CFR  9.2  (Revision); 
38  CFR  9.3  (Revision);  38  CFR  9.4 
(Revision):  38  CFR  9.6  (Revision);  38 
CFR  9.8  (Revision);  38  CFR  9.24 
(Revision);  38  CFR  9.26  (Revision);  38 
CFR  9.36  (Revision) 


Completed: 


Reason 


FR  at* 


Withdrawn  04^1/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  C 
Hosmer(29),  215  951-5710 


FR  ate         RIN:  2900-AG38 


Final  Action  08/18/94    59  FR  42497 

Final  Action  Effective  01/06/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


3498.  DISABILITY  DUE  TO  IMPAIRED 
HEARING 

CFR  Citation:  38  CFR  3.385 


Con  dieted: 


FR  ate 


Fmal  KaHon  1 1/25/94    50  FR  60660 

Fmal  V:lion  Efieeiwe  12/27/94 

Sma  I  Entities  Aftfcted:  None 

Gov  fnmont  Levels  Affected:  None 

Agei  cy  Contact  ]^«  L.  Roberto,  202 
273-^212 

fUN:  2900-AG44 

3499  EXCLUSIONS  FROM  BICOME 
CFR  Citation:  38  CFR  3.272(q) 
Comtlated: 


tn 


FR  Cha 


Final  \cton  00A)6/94    59  FR  45975 

Fmal  Action  Effective  10^00/94 

Sma  I  Entities  Affectad:  None 

Government  Levete  Affected:  Nmw 

Agof  cy  Contact  Steve  Tboraberry, 
202  :  73-7212 

290a-AG47 


3500 

ACCRUED  HEIKFfTS 

CFR  Citation:  38  CFR  3.262(o)(3);  38 
U-R  J.272(h);  38  CTR  3.1000 

\^wWl  ^^HN« 

l«ee»<n                       Dale          fR  CIto 

MAihd  awn  -  No  aciO(iO4/0l/B5 

ant  ^ipated  within 

Smtil  EntMea  Affncted:  None 

Govt  mment  Levew  Affected:  None 

Agar  cy  Contact  H«ev«  Tboraberry, 
202  :  73-7212 

ftBt  2900-AG4e 

3501   EXAMBIATIONS 

CFR  Citation:  38  QTK  3.326 

Conv>letad: 

Raaaiin                       Dale          FR  Ola 

Final  Vction  07/14/94    59  FR  35851 

Final  \ction  Effective  06A)5/94 

Smatt  Entities  Afficted:  None 

Govffnment  Levels  Affected:  None 

Agercy  Contact  Steve  Thomberry, 
202  273-7212 

RIN:  290O-AG50 


3502  INCREASE  IN  ATTORNEYS' 
FEES 

CFR  Citation:  38  CFR  36.4276;  38  CFR 
36.4J13 
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Completed/Longterm  Actions 


Completed: 


Reason 


Date 


FR  Cita 


Final  Action  09/22/94    59  FR  48565 

Final  Action  Effective  10/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Levy,  202 
273-7344 


RIN:  2900-AG55 


3503.  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE;  CERTIFICATION 

CFR  Citation:  38  CFR  3.807(a) 

Completed: 


Reason 


Data 


FR  ata 


Final  Action  12/06/94    59  FR  62584 

Final  Action  Effective  12/06/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge.  202 

273-7212 

RIN:  29GG-AG74 

3504.  HEARING  OFFICERS 

CFR  Citation:  38  CFR  3.104(a);  38  CFR 
3.105(b),  38  CFR  3.111 


Completed: 


Raason 


Data 


FR  ata 


Wrttxjrawn  03/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 
202  273-7212 


RIN:  2900-AG79 


3505.  CLAIMS  BASED  ON  SERVICE  IN 
VIETNAM 

CFR  Citation:  38  CFR  3.307(a);  38  CFR 
3.313(a) 


Completed: 


Raason 


Data 


FR  Cite 


WittKJrawn  02/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  England,  202 
273-7212 


RIN:  2900-AG80 


3506.  EXCLUSIONS  FROM  INCOME 
(TRIBAL  TRUST  LAND  INCOME) 

CFR  Citation:  38  CFR  3.262;  38  CFR 
3.272 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  07/25/94    59  FR  37695 

Final  Action  Effective  01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge,  202 
272-7212 

RIN:  2900-AG83 


3507.  VETERANS'  EDUCATION: 
APPROVAL  OF  COURSES  OFFERED 
IN  GUAM  AND  AMERICAN  SAMOA 

CFR  Citation:  38  CFR  21.4250 

Completed: 


Reason 


Date 


FR  ata 


WIthdravim  -  No  action  04/0 1/95 
anticipated  within 
tfie  next  12  montfis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaefier, 
202  273-7187 

RIN:  2900-AG93 


3508.  VETERANS'  EDUCATION: 
APPROVAL  OF  WORK-EXPERIENCE 
COURSES 

CFR  Citation:  38  CFR  21.4265 

Completed: 


Reason 


Data 


FR  Cite 


Wittidrawn  -  No  action  04/0 1/95 
anticipated  within 
ttie  next  12  monttis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 
202  273-7187 

RIN:  2900-AG95 


3509.  SCHEDULE  FOR  RATING 
DISABILITIES:  GENITAL-URINARY 
SYSTEM  (SPECIAL  IMONTHLY 
COMPENSATION) 

CFR  Citation:  38  CFR  4 


Completed: 


Reason 


Data 


FR  ata 


Final  Action  09/08/94    59  FR  46338 

Final  Action  Effective  09/08/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  202 
273-7212 

RIN:  2900-AG97 

3510.  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

CFR  Citation:  38  CFR  3.551 

Completed: 


Raason 


Data 


FR  ata 


Final  Action  12/06/94    59  FR  62584 

Final  Action  Effective  08/10/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  England,  202 
273-7212 


RIN:  2900-AH02 


3511.  NATIONAL  SERVICE  LIFE 
INSURANCE  POLICY  LOANS 

CFR  Citation:  38  CFR  8.28(Revision) 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/21/94    59  FR  65717 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Hosmer  (29),° 
215  951-5710 


RIN:  2900-AH03 


3512.  VETERANS'  EDUCATION: 
WAIVER  OF  TWO-YEAR  OPERATION 
REQUIREMENT 

CFR  Citation:  38  CFR  21.4251 

Completed: 


Raason 


Data 


FR  ata 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Shaeffer,  202 
273-7187 


RIN:  2900-AH06 


3513.  EXCLUSIONS  FROM  INCOME 
(RECA  PAYMENTS) 

CFR  Citation:  38  CFR  3.261(a)(38);  38 
CFR  3.262(w);  38  CFR  3.272(s);  38  CFR 
3.275(b) 
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Completed: 


Reason 


Data 


FR  ate 


Final  Action  01/10/95    60  FR  2522 

Final  Action  Effective   10/05/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
(211B),  202  273-7218 

RIN:  2900-AH12 

3514.  VOCATION  REHABILITATION: 
INCREASE  IN  RATES  OF 
SUBSISTENCE  ALLOWANCE 
PAYABLE 

CFR  Citation:  38  CFR  21.260 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/24/95    60  FR  4561 

Final  Action  Effective   10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
202  273-7410 

RIN:  2900-AH17 

3515.  •  COMPENSATION  FOR 
CERTAIN  UNDIAGNOSED  ILLNESSES 

Legal  Authority:  38  USC  501A 

CFR  Citation:  38  CFR  3.317;  38  CFR 
3.500 

Legal  Deadline:  None 

Abstract:  To  provide  compensation 
benefits  for  Persian  Gulf  veterans  who 
suffer  disability  from  undiagnosed 
illness. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  Effective   1 1/02/94 

Final  Action  02/03/95    60  FR  6660 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry, 

Consultant  (21  IB),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  202  273- 
7212 

RIN:  2900-AH35 

3516.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

CFR  Citation:  48  CFR  837 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  12/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v«th  this 
action. 

Agency  Contact:  Sherry  Patton,  202 
233-5001 

RIN:  2900-AC86 


3517.  ACQUISITION  REGULATION: 
CONTRACTOR  QUALIFICATIONS 

CFR  Citation:  48  CFR  809 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/08/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton,  202 
233-5001 


RIN:  2900-AE16 


3518.  DEPARTMENT  OF  VA 
ACQUISITION  REGULATION- 
CHANGES  TO  SYNOPSIZING 
PROCEDURES,  BOND 
REQUIREMENTS,  PROCUREMENT  OF 
ARCHITECT-ENGINEER  SERVICES,  & 
CONTRACT  CLAUSES 

CFR  Citation:  48  CFR  805;  48  CFR  828; 
48  CFR  836;  48  CFR  852 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  12/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  202  233- 
5001 

RIN:  2900-AG40 


Completed/Longterm  Actions 


3519.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION-CONTRACT 
MODIFICATION 


CFR  Citation:  48  CFR  843 
Completed: 


Reason 


Date 


FR  aia 


Withdrawn  12/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  202  233- 
5001 

RIN:  2«00-AG64 

3520.  ')EPARTMENT  OF  VETERANS 
AFFAIRS  ACQUIStTION 
REGULATION— DEPARTMENT  OF 
VETERANS  AFFAIRS  ACQUISITION 
REGULATIONS  SYSTEM 

CFR  Citation:  48  CFR  801 

Completed: 


Reason 


Date 


FR  ata 


Withdrawn  12/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervrOrk  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton,  202 
233-5001 


RIN:  2S00-AG66 


3521.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

CFR  Citation:  38  CFR  2.66;  38  CFR 
19.30;  38  CFR  19.35;  38  CFR  20.202 

Completed: 

Reasorv  Date  FR  ata 

Withdrawn  -  No  action  04/01/95 
anticif^ted  within 
the  next  12  months. 

Small  Entities  Affected:  None 

Govertjment  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller,  202 
233-2978 

RIN:  2yOO-AF54 
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Completed/Longterm  Actions 


3522.  RULES  OF  PRACTICE; 
REPRESENTATION 

CFR  Citation:  38  CFR  20.603;  38  CFR 
20.606;  38  CFR  20.609;  38  CFR  20.610; 
38  CFR  20.611 

Completed: 


Reason 


Date 


FR  ate 


Wittxjrawn  -  No  action  04/0 1/95 
anticipated  within 
the  next  12  monttis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller,  202 
233-2978 

RIN:  2900-AG08 


3523.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

CFR  Citation:  38  CFR  19.11;  38  CFR 
20.1303 

Completed: 


Agency  Contact:  Roland  Halstead 
(02D),  202  535-7625 

RIN:  2900-AE74 

3525.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  use  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

CFR  Citation:  38  CFR  2.1 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  ate 


Withdrawn  -  No  action  04/0 1/96 
anticipated  within 
the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller.  202 
233-2978 

RIN:  2900-AG09 

3524.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  38  CFR  45 

Completed: 


Withdrawn  -  Being       02/24/94 
covered  by  RIN 
2900-AHOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Burke,  202  273- 
6335 

RIN:  2900-AE77 

3526.  e  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Legal  Authority:  38  USC  1712;  EO 
11541 

CFR  Citation:  38  CFR  43.36 

Legal  Deadline:  None 

Abstract:  The  common  rule  increases 
the  dollar  threshold  for  small  purchases 
by  State  and  local  grantees  from 
$25,000  to  $100,000  consistent  with  a 
National  Performance  Review 
recommendation. 

Timetable: 


Reason                        Date 

FR  ate 

Action 

Date           FR  ate 

Withdrawn  -  No  action04/01/95 
anticipated  within 
ttie  next  12  months. 

NPRM 

NPRM  Comment 
Period  End 

10/25/94    59  FR  53706 
12/27/94 

Small  Entities  Affected:  None 

Final  Action 

04/19/95    60  FR  19638 

Government  Levels  Affected: 

State. 

Final  Action  Effective 

05/19/95    60  FR  19638 

Local 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Roland  Halstead 
(020).  Staff  Attorney,  Office  of  General 
Counsel,  Department  of  Veterans 
Affairs,  Office  of  Regulations 
Management,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  202  535- 
7625 

RIN:  2900-AH26 


3527.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

CFR  Citation:  38  CFR  1.519 

Completed: 


Monday 
May  8,  1995 


Reason 


Date 


FR  ate 


Withdrawn  -  No  action  04/0 1/95 
anticipated  within 
the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Epps,  202 
535-8265 

RIN:  2900-AC63 

3528.  STANDARDS  FOR  PROGRAM 
EVALUATION 

CFR  Citation:  38  CFR  1.15 

Completed: 


Reason 


Date 


FR  ate 


Part  XVII 

•I 

Advisory  Council  on 
Historic  Preservation 

Semiannual  Regulatory  Agenda 


Withdrawn  03/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Enar  Sanders,  202 
273-5070 

RIN:  2900-AE30 

IFR  Doc.  95-5747  Filed  05-05-95;  8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  Vm 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 


ACTION:  Publication  of  unified  agenda. 

SUMMARY:  The  following  Advisory 
Council  on  Historic  Preservation 
regulations  are  scheduled  for 
development.  They  are  submitted  herein 
for  pubhcation  in  the  Unified  Agenda  of 
Federal  Regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
Robert  D.  Bush. 

Executive  Director. 


Monday 
May  8,  1995 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  <ACHP) 


Proposed  Rule  Stage 


3529.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priority:  Agency  Priority 

Legal  Auttiority:  16  USC  470(s) 

CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

Abstract  The  Advisory  Council  is  in 
the  process  of  reforming  its  regulations 
in  light  of  its  responsibilities  under  16 


USC  470(s)  and  the  recent  amendments 
to  the  National  Historic  Preservation 
Act,  PL  102-575. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Comments  Under 

Review 


10rtKV94 
01/03/95 

00/00/00 


59  FR  50396 
59  FR  50396 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Adina  Kanefield, 

Staff  Attorney,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004.  202  606-8503 

RIN:  3010-AA04 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


3530.  FREEOOIM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  16  USC  470  Nat. 
Historic  Preservation  Act  of  1966,  as 
amended 

CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

Atistract:  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and 
copying  the  documents  requested. 
Copjdng  charges  would  be  increased 


from  $0.10  to  $0.13  per  page;  fees  for 
searches  by  professional  staff  from 
$2.00  to  $4.65  per  quarter  hour;  and 
fees  for  searches  by  clerical  staff  from 
$1.00  to  $2.30  per  quarter  hour.  The 
regulation  would  thus  impose  a  "user's 
fee"  to  users  of  the  Government  FOIA 
system  which  is  more  consistent  with 
other  agencies'  fees. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  02/27/95 

Small  Entities  Affected:  None 


Completed/Longterm  Actions 


Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact:  Adina  Kanefield, 

Staff  Attorney,  Advisory  Council  on 
Historic  F*reservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004,  202  606-8503 

RIN:  301O-AA03 

|FR  Doc.  95-6603  Filed  05-05-95;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  AID  Regulatory 
Agenda  Semiannual  Summary 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 

SUMMARY:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  (58  FR  51735.  October  4, 1993) 
and  the  Regulatory  Flexibihty  Act.  This 
agenda  reports  the  status  of  those 
regulations  currently  imder  review  and 


gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next  1 2 
months.  It  is  expected  that  the 
information  proxaded  in  this  agenda 
will  enable  the  public  to  be  more  aware 
of  and  to  participate  more  effectively  in 
AID'S  regulatory  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Genease  E.  Pettigrew,  Chief, 
Information  Support  Service,  Office  of 
Administrative  Services,  Bureau  for 
Management,  Agency  for  International 
Development,  Washington,  DC  20523; 
telephone  (202)  736-4743. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPt-EMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19,  1980.  AID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  AID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period. 

Dated:  February  17, 1995. 
Larry  Byrne, 

Assistant  Administrator  for  Management. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3531.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Legal  Auttiority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

At>8tract:  This  regulation  will 
implement  the  Govemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        01/19/95    60  FR  3743 
Final  Action  05/00/95 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 

Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435,  703  875- 
1534 

RIN:  0412-AA21 


3532.  •  DEBARMENT  AND 
SUSPENSION  COMMON  RULE  TO 
ACHIEVE  RECIPROCITY  WITH 
PROCUREMENT 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  208 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  Government  wide  rules 
governing  debarment  and  suspension 
for  nonprocurement  actions  to  achieve 
reciprocity  with  procurement. 

Timetable: 


Action 


Date 


FR  ate 


12/20/94    59  FR  65606 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 

Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435,  703  875- 
1534 

RIN:  0412-AA24 


3533.  •  COLLECTION  OF  DEBTS  BY 
TAX  REFUND  OFFSET 

Legal  Authority:  22  USC  2381;  31  USC 
3720A 

CFR  Citation:  22  CFR  213 

Legal  Deadline:  None 

Abstract:  Regulations  will  allow 
Agency  to  recover  debts  through  use  of 
offset  of  tax  refunds. 

Timetable: 


Action 


Date 


FR  ate 


01/12/95    60  FR  2911 
02/13/95    60  FR  2911 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jan  Miller,  Agency 
for  International  Development,  320  21st 
Street  NW.,  Room  6881  NS.  GC/LD, 
Washington,  DC  20523,  202  647-6380 

RIN:  0412-AA25 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Oompieted/Longterm  Actions 


3534,  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  22  USC 
2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 

Abstract:  The  regulation  is  being 
issued  to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  Uie  executive  or  legislative 
branches  of  the  Federal  Government  in 
coimection  with  a  specific  grant. 

Timetable: 


Action 


Date 


FR  Ota 


02/26/90    55  FR  6736 
04/27/90 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Wittxjrawn  -  No  action  04/0 1/95 

anticipated  within 

the  next  12  montfis. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Kathleen  O'Hara, 

Chief,  PoUcy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  EX:  20523-1435.  703  875- 
1534 

RIN:  0412-AA16 


3535.  •  USAID  ACQUISITION 
REGULATION  (AIDAR) 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  701;  48  CFR  703; 
48  CFR  715;  48  CFR  724;  48  CFR  731; 
48  CFR  752 

Legal  Deadline:  None 

Abstract:  This  action  adds  coverage  on 
the  use  of  nongovernment  evaluators 
and  evaluation  assistance  contractors, 
amends  coverage  on  approval  of 
contractor  employees'  salaries,  and 


makes  miscellaneous  amendments  to 
the  A]  DAR. 

Timet  ible: 


Action 

Final  A 
Final  A 


Date  FR  ate 


*on  03/03/95    60  FR  11911 

nion  Effective  04/03/95    60  FR  11911 

Entities  Affected:  None 


^ement  This  is  a  procurement- 
-  action  for  which  there  is  no 
ry  requirement.  There  is  no 
vork  burden  essociated  with  this 


Small 

Govei  iment  Levels  Affected:  None 

Procu 

relate! 
statuti 
paper 
action 

Agen(  y  Contact:  Kathleen  O'Hara. 

Chief,  Policy  Divisicn,  Office  of 
Procu  ement.  Agency  for  International 
Devel  )pment.  Room  1600  I,  SA-14, 
Wash  ngton,  DC  20523-1435,  703  875- 
1534 

RIN:  ( 412-AA26 

[FR  Dc  :.  95-5201  Filed  05-05-95;  8:45  am) 
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BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Architectural  and 
Transportation  Barriers  Cktmpliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  The  Architectural  and 
Trcuisportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  ).  Raggio.  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
La%vreiice  W.  RoCEee, 

Executive  Director.  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Prerule  Stage 


3536.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  fames  ).  Raggio. 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AAll 


3537.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 


Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA12 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3538.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES: 
RECREATIONAL  FACILITIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities 
and  outdoor  developed  areas. 


Timetable: 


Action 


Date 


FR  ate 


Notice  of  Intent  To       02/03/93    58  FR  6949 

Fomn  Advisory 

Committee 
Notice  of  Appointment  06/1 0/93    58  FR  3251 1 

of  Advisory 

Committee 

Members 
ANPRM  09/21/94    59  FR  48542 

ANPRM  Comment       12/20/94 

Period  ErxJ 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  EX:  20004-1111.  202  272- 
5434 

RIN:  3014-AA16 


3539.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN'S 
ENVIRONMENTS 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1 191 
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ATBCB 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


02/03/93 
06/01/93 

00/00/00 


Small  Entities  Affected:  Undetermined 


Govei  nment  Levels  Affected: 

Undel  ;rmined 

Agen(  y  Contact:  James  J.  Raggio, 

Gener  il  Counsel.  Architectural  and 
Trans  lortation  Barr  ers  Compliance 
Board  1331  F  Street.  NW.,  Suite  1000. 
Wash:  agton,  DC  20004-1111,  202  272- 
5434 

RIN:  :014-AA17 


58  FR  6924 
58  FR  17175 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


3540.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 


and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities;  residential 
housing;  and  public  rights-of-way. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/21/92    57  FR  60612 
03/22/93 

06/20/94    59  FR  31676 
00/00/00 


Final  Rule  Stage 


Final  Action  Effective  00/00/00 


Small  Entities  Affected:  Governmental 
Jurisd  ctions 

Govet  iment  Levels  Affected:  State. 
Local 

Agem y  Contact:  Elizabeth  A.  Stewart. 

Aflorr  8y,  Architect  oral  and 
Trans]  ortation  Barriers  Compliance 
Board   1331  F  Street  NW.,  Suite  1000, 
Washiigton,  DC  20D04-1111,  202  272- 
5434 

RIN:  3)14-AA13 

(FR  Do  .  95-5748  Filed  05-05-95:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  aVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Publication  of  semiannual 
agenda. 

SUIMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  April  1, 1995,  through  September 
30,  1995.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 


regulatory  activity  by  the  Conunission 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact:  Emma  Monroig, 
SoUcitor,  U.S.  Commission  on  Civil 
Rights,  Room  632.  624  Ninth  Street 
NW.,  Washington.  DC  20425.  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 
Emma  Monroig. 
Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Prerule  Stage 


3541.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  Authority:  42  USC  1975  to  I975f; 
5  USC  552(a);  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Legal  Deadline:  None 

AtMtract:  The  regulation  updates  and 
revises  most  of  the  Conunission's 
current  regulations,  specifically  45  CFR 


701.  702,  703,  and  705.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  advisory 
committees.  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act. 


Timetable:  Next  Action  Undetermined 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Emma  Monroig, 

SoUcitor,  Commission  on  Civil  Rights, 
624  Ninth  Street  NW..  Suite  632, 
Washington,  EX:  20425,  202  376-8375 

RIN:  3035-AA02 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Final  Rule  Stage 


3542.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  COMMISSION 
ON  CIVIL  RIGHTS 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674,  54  FR  15159;  3  CFR,  1989 
Comp.  p  215.  as  modified  by  EO  12731. 
55  FR  42547;  3  CFR  1990  Comp.  p  306; 
5  CFR  2635.105;  5  CFR  2635.803 

CFR  Citation:  45  CFR  706 


Legal  Deadline:  None 

Abstract:  The  Commission  on  Civil 
Rights  with  the  concurrence  of  the 
Office  of  Government  Ethics  proposes 
to  issue  regulations  for  the  officers  and 
employees  of  the  Commission  that 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Emma  Monroig. 

SoUcitor.  Commission  on  Civil  Rights. 
624  Ninth  Street  NW..  Suite  632. 
Washington.  DC  20425.  202  376-8375 

RIN:  3035-AA04 

(FR  Doc.  95-6604  Filed  05-05-95:  8:45am] 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XII 

Executive  Order  12866  "Regulatory 
Planning  and  Review";  Semiannual 
Agenda  of  Regulations 

AQENCY:  Corporation  for  National  and 
Community  Service. 

acdon:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 


give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  provide  the 
pubUc  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  oflicial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  Terry 
Russell.  General  Counsel.  Corporation 
for  National  and  Community  Service. 
1201  New  York  Avenue  NW.. 
Washington.  IX:  20525.  (202)  606-5000. 
ext.  290. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  1 2866 
"Regulatory  Planning  and  Review"  and 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  executive  agencies  are  required  to 
publish  in  the  Federal  Register        ^ 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  biu-dens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Analysis  is 
required  under  5  U.S.C.  602. 

Dated:  February  24.  1995. 
Shirley  S.  Sagawa, 

Managing  Director. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Final  Rule  Stage 


3543.  NATIONAL  SERVICE  TRUST 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12601  to 
12604 

CFR  Citation:  45  CFR  25*25  to  2529 

Legal  Deadline:  None 

Abstract:  This  rule  describes  the 
National  Service  Trust:  who  is  eligible 
to  receive  education  awards;  how  the 
amount  of  education  awards  are 
determined;  the  purpose  for  use.  and 
circimistances  under  which 
AmeriCorps  participants  will  receive 
forebearance  and  payment  of  interest 
expenses  as  quali^ed  student  loans. 

Timetable: 


ActkM) 


Dat* 


FR  ate 


Interim  Final  Rule 
Fmai  Action 


06/15/94    59  FR  30709 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  Russell. 

General  Counsel,  Corporation  for 
National  and  Community  Service.  1201 
New  York  Avenue  NW..  Washington. 
DC  20525.  202  606-5000 

RIN:  3045-AA09 

3544.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2542 

Legal  Deadline:  None 

At)Stract:  Regulations  issued  to  comply 
with  Executive  Order  12689  and 


section  2455  of  the  Federal  Acquisition 
Streamlining  Act  of  1994. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/94    59  FR  65607 
02/21/95    59  FR  65607 


05/00/95 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Kenefick, 

Director.  Grants  and  Contracts, 
Corporation  for  National  and 
Community  Service.  1201  New  York 
Avenue  NW..  Washington.  DC  20525. 
202  606-5000 

RIN:  3045-AAll 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Completecl/Longterm  Actions 


3545.  CORPORATION  GRANT  AND 
COOPERATIVE  AGREEMENT 
REQUIREMENTS 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2541  to  2542 

l.egal  Deadline:  None 

Abstract:  These  regulations  have  been 
adopted  as  being  applicable  to  State 


and  local  governments  that  receive 
grants  from  the  Corporation. 
Implementing  these  regulations  will 
allow  Corporation  grantees  to  know 
some  of  the  terms  and  conditions  of 
their  respective  grants. 

Timetable: 


Action 


Data 


FR  ate 


Interim  Final  Rule        05/25/90    55  FR  21679 


Action 


Date 


FR  Cite 


Final  Action  08/12/94    59  FR  41598 

Final  Action  Effective  08/12/94    59  FR  41598 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact  Terry  Russell. 

General  Counsel.  Corporation  for 
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CNCS 


National  and  Community  Service.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20525,  202  606-5000 

RIN:  3045-AAlO 

[FR  Doc.  95-5749  Filed  05-05-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FHL-5189-9] 

Regulatory  Agenda 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Nobce. 


summary:  EPA's  regulatory  agenda  is 
published  each  April  and  October.  It 
serves  as  a  semiannual  summary  of 
current  and  projected  rulemakings, 
reviews  of  existing  regulations,  and 
Agency  actions  completed  since  the 
previous  publication  of  the  agenda.  By 
providing  the  public  with  current  and 
advance  information  about  regulatory 
actions  scheduled  to  take  place  within 
the  following  year,  the  Agency  hopes  to 
encourage  more  effective  public 
participation  in  the  regulatory  process. 

ADDRESSES:  To  be  placed  on  the  mailing 
list  for  future  agendas,  contact  Bridgette 
Dent,  Regulatory  Development  Branch 
(2136),  EPA.  401  M  Street  SW., 
Washington.  DC  20460,  (202)  260-5475. 

If  you  have  suggestions  to  improve 
this  publication  or  need  general 
information  about  the  agenda,  contact 
Angela  Suber,  Regulatory  Development 
Branch  (2136).  EPA.  401  M  Street  SW., 
Washington,  DC  20460.  (202)  260-7205. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  need  detailed  information  about  a 
particular  entry,  the  name,  address,  and 
telephone  number  of  an  agency  contact 
who  is  most  familiar  with  the, subject 
matter  is  listed  for  each  action. 

SUPPt.EMENTARY  INFORMATION: 

Reinventing  Environmental  Regulation 

The  Environmental  Protection  Agency 
is  committed  to  reinventing 
environmental  regulation  so  as  to  offer 
greater  protection  for  less  cost.  To 
further  this  goal,  the  President  has 
directed  EPA  to  take  immediate  steps  to 
improve  the  current  regulatory  system 
through  a  comprehensive  review  of  all 
existing  regulations.  To  meet  this  goal, 
the  Agency  is  performing  a 
comprehensive  reexamination  of  the 
Code  of  Federal  Regulations  (CFR)  to 
identify  rules  that  are  obsolete  or  no 
longer  applicable  or  which  could  be 
modifled  or  simplified  to  reduce 
compliance  costs  while  still  protecting 
human  health  and  the  environment.  By 


June  1,  the  Agency  expects  to  identify 
those  regulations  that  can  be  removed 
from  the  CFR  in  whole  or  in  part,  as 
well  as  those  that  are  scheduled  for 
modification  or  for  further  study.  At  the 
same  time,  EPA  is  subjecting  its 
paperwork  requirements  to  rigorous 
reexamination.  The  Agency  has  set  a 
target  of  reducing  paperwork  burden  on 
the  public  by  25  percent.  Toward  this 
end.  the  Agency  is  responding  to  the 
President's  instruction  to  reduce 
reporting  requirements  by  half  wherever 
legal  and  appropriate. 

Additionally.  EPA  is  building  and 
enhancing  partnerships  with  the 
regulated  community  through  increased 
stakeholder  outreach  and  involvement. 
•The  Agency  is  seeking  to  increase 
participation  by  the  private  sector  and 
other  governmental  entities  in  its  efforts 
to  improve  its  regulatory  programs.  In 
this  respect,  the  President  recently 
announced  a  program  of  25  substantial 
actions  EPA  will  take  to  carry  out  its 
mission  of  environmental  protection  in 
more  flexible  and  publicly  responsive 
ways.  These  initiatives  include  such 
varied  steps  as  expanding  the  use  of 
market  incentives  to  promote 
environmentally  responsible  behavior, 
addressing  the  most  stringent  regulation 
and  enforcement  to  problems  posing  the 
highest  public  risks,  and  experimenting 
with  novel  solutions  to  the  real 
environmental  problems  posed  by  an 
industry  or  locality  when  generally 
applicable  mandates  may  prove 
ineffective  or  inefficient  in  a  specific 
application. 

This  agenda  will  not  fully  reflect 
these  efforts  because  the  Agency  is  still 
working  with  many  public  organizations 
to  define  their  nature  and  scope.  The 
October  edition  of  the  agenda  will  more 
compnehensively  describe  the  actions 
EPA  is  taking  to  meet  the  goals 
described  above. 
How  the  Agenda  Is  Organized 

Each  agenda  entry  includes  the  title, 
legal  authority.  CFR  reference,  legal 
deadline,  abstract,  schedule  for 
completion,  any  analysis  under  way. 
and  an  Agency  contact  person  for  each 
action  under  way. 

EPA's  agenda  entries  also  comply 
with  the  requirements  of  Executive 
Order  12866.  Each  entry  indicates  in  the 
"Priority"  section  if  the  action  was 
published  in  the  November  1994 
Regulatory  Plan.  This  means  that  this 
action  is  a  priority  for  the  Agency  and 


has  been  or  will  be  reviewed  by  OMB 
under  Executive  Order  12866.  Actions 
that  do  not  indicate  that  they  are  part  of 
the  Regulatory  Plan  may  also  be  subject 
to  OMB  review  if  they  are  deemed 
"significant"  as  defined  in  the  Executive 
order. 

EPA  also  seeks  to  enhance  public 
participation  in  development  of 
proposied  rules  by  potentially  affected 
stakeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  each  rule. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  identification  of  those 
regulations  which  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(i.e..  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  Under  the  requirements 
of  the  Act.  such  regulations  are  subject 
to  a  "regulatory  flexibility  analysis." 
This  analysis  must  consider  the  likely 
economic  impacts  on  small  entities,  as 
well  as  any  significant  alternatives  to 
the  rule  which  accomplish  the 
objectives  of  applicable  statutes  and 
which  minimize  significant  economic 
impacts  of  the  rulemaking  on  small 
entities. 

In  April  1992.  EPA  adopted  a  poUcy 
which  exceeds  the  requirements  of  the 
RFA  (this  policy  applies  to  rulemakings 
that  were  initiated  on  or  after  April  9. 
1992).  For  rulemakings  subject  to  this 
pohcy.  EPA  will  perform  a  regulatory 
flexibility  analysis  if  the  rule  is  likely  to 
have  any  economic  impact  on  any  small 
entity.  For  rulemakings  not  subject  to 
this  policy  (i.e..  initiated  prior  to  April 
9. 1992),  a  regulatory  flexibility  analysis 
will  be  conducted  only  if  the 
rulemaking  will  meet  the  RFA's 
standard  of  having  a  "significant  impact 
on  a  substantial  number  of  small 
entities." 

Each  rulemaking  listed  in  this  agenda 
indicates  in  the  "Analysis"  section 
whether  EPA  expects  to  conduct  a 
regulatory  flexibility  analysis.  If  EPA 
believes  small  entities  will  be  affected 
by  a  rulemaking,  this  is  indicated  under 
the  "Small  Entities  Affected"  and/or  the 
"Government  Levels  Affected"  section 
of  the  summary  for  each  listed  rule.  EPA 
invites  public  comment  regarding  EPA's 
assessment  of  which  of  the  listed 
rulemakings  are  appropriate  for 
regulatory  flexibility  analysis.  (See 
"Small  Entities  Index  to  the 
Environmental  Protection  Agency 
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Agenda"  at  the  end  of  this  document.  It 
Usts  the  regulatory  actions  EPA  believes 
may  have  effects  on  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.) 

The  RFA  requires  that  existing 
regulations  with  significant  economic 
impact  on  a  substantial  number  of  small 
entities  are  to  be  reviewed  within  10 
years  of  promulgation  of  the  regulations. 
While,  as  described  above.  EPA  is 
currently  reexamining  all  of  its  existing 
regulations,  the  Agency  recognizes  that 
many  rules  v«ll  require  detailed  study 
before  they  may  be  appropriately 
modified  or  retained.  As  part  of  that 
process,  as  well  as  under  the 
requirements  of  the  Regulatory 
Flexibility  Act.  EPA  invites  public 
comment  identifying  any  existing  EPA 
rules  believed  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments 
should  be  provided  in  the  following 
format: 

•  Title 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  EPA  completes  its  review  of  an 
existing  rule,  it  will  indicate  in  the 
agenda  whether  that  rulemaking  will  be 
continued  without  change  or  will  be 
amended  or  rescinded  consistent  with 
the  stated  objectives  of  applicable 
statutes  to  minimize  any  significant 
economic  impact  of  the  regulations 


upon  a  substantial  number  of  small 
entities. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  widiin  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule.  (2)  proposed  rule.  (3)  final 
rule,  and  (4)  completed  or  long-term 
actions  (i.e..  regulations  that  EPA  is 
deleting  from  the  agenda  because  the 
Agency  has  completed,  withdrawn,  or 
postponed  them  indefinitely,  as  well  as 
actions  imder  preparation  that  will  not 
be  published  until  after  the  1-year 
horizon  for  this  agenda).  Detailed 
information  on  each  of  these  categories 
is  presented  below.  A  bullet  (•) 
preceding  an  entry  indicates  that  this  is 
the  first  time  this  entry  appears  in  an 
agenda. 

I.  Prerulemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  pubUc  comment  on  the 
need  for  regulatory  action,  or  important 
preregulatory  policy  proposals. 

n.  Proposed  and  Final  Rules 

This  section  includes  all  substantial 
EPA  regulations.  To  focus  the  public's 
attention  on  the  most  timely  actions. 
EPA  fists  regulations  in  this  category  of 
the  agenda  that  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  generally  exclude  (a) 


spec  ialized  categories  of  actions  (e.g.. 
EPA  approvals  of  State  plans  and  other 
acti<  ns  that  do  not  apply  nationally) 
and  b)  routine  actions  (e.g..  pesticide 
tolei  ances  and  minor  amendments  to 
exisi  ing  rules). 

Tl  e  Agency  has  attempted  to  list  all 
regu  ations  and  regulatory  reviews 
exce  3t  those  considered  as  minor, 
rout  ne.  or  repet;tive  actions.  There  is 
no  l«  gal  significance  to  the  inadvertent 
omi!  sion  of  an  item  from  the  Usting. 
The  igenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  estimates  that 
shot  id  not  be  construed  as  an  Agency 
com  nitment  to  ect  on  or  by  the  date 
shovTi.  The  Administrator  of  EPA  will 
revif  w  the  items  contained  in  this 
agen  ia  over  the  next  6  months.  Items  in 
this   genda  may  be  deleted,  or  new 
item  ;  may  be  added,  as  a  result  of  that 
revif  w. 

in.  (  ompleted  or  Long-Term  Actions 

is  section  contains  actions  that 
iied  in  the  previous  agenda  but 
1  EPA  is  deleting  because  they  are 
leted  or  no  longer  under 
deration  for  rulemaking.  This 
•n  also  includes  previously  listed 
is  with  publication  dates  beyond 
2xt  12  months.  Please  note  that  the 
cy  will  continue  to  work  with  the 
c  to  develop  partnerships  and 
nation  necessary  to  support  these 
takings  with  long-term  publication 


Th 
appe 
whic 
com] 
cons 
secti 
actio 
then 
Ager 
publ 
infor 
ruler 
date; 


Date«i   April  6.  1995. 

Thon  as  E.  Keliy. 

Direc  or.  Office  of  Regulatory  Management 
and  E  'aluatioit. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— F  rerule  Stage 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Prop(  sed  Rule  Stage 


3547 
3548 
3549 
3550 
3551 

3552 


SAN  No.  3154.  Revocation  of  Pesticide  Food  Additive  Tolerances  Sutjject  to  the  Delane^  Clause  

SAN  No.  2687.  Pesticide  Data  Requirements  for  Registration  (Revision) 

SAN  No.  3222.  Pesticides  and  Groundwater  State  Management  Plan  Regulation 

SAN  No.  3636.  Pesticide  Labeling  Claims  ...."...'" 

SAN  No.  2337.  Procedures  To  Make  Restricted  Use  Pesticides  Available  to  Noncertified  'ersons  fw  Use  bv  Ci- 
tified Applicators  

SAN  No.  2725.  FIFRA  Books  and  Records  of  Pesticide  Production  and  Distribution  (Revi  ion)  


2070-AC55 
2070-AC12 
2070-AC46 
2070-AC85 

2070-AB48 
2070-AC07 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage  (Continued) 


3653 
3554 


SAN  No.  2639.    CNW-Resistant  Packaging  ReguJations  (Revision) 

SAN  No.  3318.    Exemption  of  Sterilant  Pesticide  Products  From  Regulation  Under  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act  (FIFRA)  


2070-AB96 
2070-AC58 


3555 
3556 
3557 
3558 
3559 
3560 
3561 
3562 
3563 
3564 
3565 

3566 
3567 
3568 

3569 
3570 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


SAN  No.  2444.    Pesticide  Tolerances:  Portion  of  Food  Comnxxlities  To  Be  Analyzed  for  Pesticide  Residues  

SAN  No.  3113.    Endangered  Species  Protection  Program 

SAN  No.  3429.    Pesticide  Worker  Protection  Standard;  Training  Provisions  for  Workers  

SAN  No.  3558.    Worker  Protectioo  StarxJard:  Revision  of  Crop  Advisor  Requirements 

SAN  No.  2684.    Regulation  of  Plant-Produced  Pesticides  Under  FIFRA  and  FFDCA  

SAN  No.  3135.    Pesticide  Flammability  Labeling  Requirements  lor  Total  Release  Foggers 

SAN  No.  2371.    Restncted  Use  Criteria  for  Pesticides  in  GrourxJ  Water  ., 

SAN  No.  1640.    Worker  Protection  Standards;  Pesticide  Hazard  Communication  „ 

SAN  No.  2446.    Certification  of  Pesticide  Applicators  (Revision)  

SAN  No.  2338.     Reporting  Requirements  for  Risk/Benefit  Information  (Revision)  

SAN  No.  2720.  Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  PestKides  With  Cancelled  or  Sus- 
pended Registration 

SAN  No.  2351 .    Classification  of  Certain  Pesticides  for  Restricted  Use  Due  to  GrourxJwater  Concerns  

SAN  No.  3141.    Revision  to  Crop  Grouping  RegulatKX« 

SAN  No.  2659.    Pestkade  Management  and  Disposal:  Standards  for  PesttckJe  Containers  and  Containment 

SAN  No.  3432.    Pesticide  Management  and  Disposal  

SAN  No.  3320.    Regulatory  Relief  for  Low-Risk  PestckJes  ™ 


2070-AC45 
2070-AC42 
2070-AC69 
2070-AC82 
2070-AC02 
2070-AC60 
2070-AB60 
2070-AC34 
2070-AB75 
2070-AB50 

2070-AC08 
2070-AC33 
2070-AC52 
2070-AB95 
2070- AC81 
2070-AC67 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Completed/Longterm  Actions 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


3571 
3572 


SAN  No.  3199.    Interpretation  of  Raw  Agricultural  Commodity  .... 
SAN  No.  3019.    MwrobiotogKal  Water  Purifiers;  Labeling  Claims 


2070-AC54 
2070-AC43 


Toxic  Substances  Control  Act  (TSCA) — Proposed  Rule  Stage 


Sequence 
Number 

3573 

SAN  No. 

3574 

SAN  No. 

3575 

SAN  No. 

3576 

SAN  No. 

3577 

SAN  No. 

3578 

SAN  No. 

3579 

SAN  No. 

3580 

SAN  No. 

mentally 

3581 

SAN  No. 

3582 

SAN  No. 

3583 

SAN  No. 

3584 

SAN  No. 

3585 

SAN  No. 

3586 

SAN  No. 

3504.    Hazardou&Air  Pollutants  Test  Rule 

3301 .    TSCA  Ctiemcal  Use  Inventory  Project » 

3034.    Facility  Coverage  Amendment;  Toxc  Chemrcal  Release  Reporting:  Community  Right-to-Know 

3388.     Deletion  of  Isopropyl  Ateohol;  Toxk:  Chemical  Release  Reporting;  Community  Right-to-Know  

2847.    Mandatory  Pollutkxi  Prevention  Reporting  for  Toxk:  Release  Inventory  (TRI) 

3243.    Lead  Hazard  Starxlards  

3508.    TSCA  Requirements  for  the  Disposal  of  Lead-Based  Abatement  Waste  

3480.  Development  of  GukJance  as  Mandated  tiy  Executive  Order  12873.  Sectk>n  503  on  "Envirorv 

Preferalsle  Products"  

3631.    Evaluatwn  of  Products  for  Lead-Based  Paint  Activities _ 

3494.    Proposed  Decisions  on  Test  Rules 

2245.    Negotiated  Consent  Order  Procedural  Test  Rule  (Reviswo) „ 

2563.    ATSDR  Substances  Test  Rule 

2865.    Multi-Chemical  Endpoint  Test  Rule;  Chemical  Fate  and  Environmental  Effects - 

1923.    Folk)w-up  Rules  on  Existng  Chemkals » 


2070-AC76 
2070-AC61 
2070-AC71 
2070-AC77 
2070-AC24 
2070-AC63 
2070-AC72 

2070-AC78 
2070-AC88 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AC36 
2070-AA58 
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3587 


3588 
3589 

3590 

3591 


Toxic  Substances  Control  Act  (TSCA)-Proposed  Rule  Stage  (Continued) 


SAN  No.  2848/3252.    Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use  

SAN  No.  3047.    Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule 

SAN  No.  1923.    Signifkant  New  Use  Rules  on  National  Program  Chemk:als;  Asbestos,  .ead. "and  Retractor^  Ce^ 
ramie  Fibers  ' 

SAN  No^3559.    Notk:e  of  TSCA  Section  4  Reimbursement  Perkxj'and' TSCA'section  12(b)"  Export  Notification 

Penod  Sunset  Dates  for  TSCA  Section  4  Substances  »ionncaiion 

SAN  No.  3557.    Lead-Based  Paint  Activities.  Training  and  Certifkatron:  Renoi^atton'^'i  ie^^in^"""."."""""'! 

Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


2070-AC21 
2070-AC62 

2070-AC37 

2070-AC84 
2070-AC83 


Sequence 
Numt)er 


3592 
3593 

3594 

3595 

3596 
3597 
3598 
3599 

3600 
3601 

3602 
3603 

3604 
3605 

3606 
3607 
3608 
3609 
3610 
3611 


3612 
3613 
3614 
3615 
3616 
3617 


Title 


SAN  No.  3007.    Chemkal  List  Expansion;  Emergency  Planning  and  Community  Right-To  Know  Act  Section  313 
T,!!°\  ^^"    ^^^"^^^^  Paint  Hazard  Infomnation  Requirements  at  the  Transfer  of  Target  Housing  (Section 
1018);  Joint  Rule  With  the  Dept.  of  HUD  ^  Koscaon 

SAN  No^2425.  Responses  to  Petitions  Received  To  Add  to  or  Delete  Chemicals'From  the  List'of  Toxii^'ch^ 

cals  Subject  to  Toxic  Release  Reporting  Under  EPCRA  Section  313 
SAN  No.  3244 

Plan  Rule  .... 

SAN  No.  3242.  Lead-Based  Paint  Disclosure  Requirements  at  Renovation  of  Target  Hon  ang 

SAN  No.  2249.  Amendments  to  the  Asbestos  Worker  Protection  Rule 

SAN  No.  3493.  Final  Decisions  on  Test  Rules  


Lead-Based  Paint  Activities  Rules;  Training,  Accreditation  and  Certificati.  *i  Rule  and"Model"state 


and 


SAN    No.    2865.    Multi-Chemical    Endpoint(s)    Test    Rule;    Developmental   and    Rep oductive'Tcxidtv" 
Neurotoxicity  '" 

SAN  No.  1976.    Follow-up  Rules  on  Non-5(e)  New  Chemical  Substances !!1....."1". 

SAN  No.  3495.    Chemrcal-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Proi^/kii^"of's^on"5(e)"or- 
ders  


Regulation 
Identifier 
Number 


SAN  No.  2247.    Generk:  Signifk:ant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds „".".".. 

SAN  No.  2326.    Rulemaking  Concerning  Certain  Mk:robial  Products  ("Biotechnotogy")  Under  the  Toxi^siitv 


stances  Conti-ol  Act  (TSCA) 

SAN  No.  2760.     Premanufacture  Notification  (PMN)  Rule  Amendments Z 

SAN  No.  2150.    Polychlonnated  Biphenyls  (PCBs):  Applcations  for  Exemptions  From'th^  B^n  ^"Maii'ufiiiriiig" 

Processing,  and  Disti-ibution ^' 

SAN  No.  2779. 


SAN  No.  3021. 
SAN  No.  3148. 
SAN  No.  2178. 
SAN  No.  1139. 
SAN  No.  3118. 


Use  of  Acrylamkle  and  N-Methylolacrylamide  (NMA)  for  Grouting  

Polychlorinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule 

Revised  Asbestos  Model  Accreditation  Plan 

Section  8(a)  Preliminary  Assessment  Information  Rules 

Section  8(d)  Health  and  Safety  Data  Reporting  Rules  

TSCA  Section  8(e);  Notice  of  Clarification  and  Solrcitation  of  Pubic  Comn  ent 


2070-AC47 

2070-AC75 

2070-ACOO 

2070-AC64 
2070-AC65 
2070-AC66 
2070-AB94 

2070-AC27 
2070- AA59 

2070-AB27 
2070-AB56 

2070-AB61 
2070-AC14 

2070-AB20 
2070-AC17 
2070-AC39 
2070-AC51 
2070-AB08 
2070-AB1 1 
2070-AC80 


Toxic  Substances  Control  Act  (TSCA)— Completed/Longterm  Actions 


SAN  No.  3507. 
SAN  No.  2146. 
SAN  No.  2560. 
SAN  No.  2878. 
SAN  No.  2844. 
SAN  No.  3190. 


Small  Source  Exemption  ConskJerations;  Toxk:  Release  Reporting;  Comm  jnity  Right-to-Know 

Regulatory  Investigation  of  Formaldehyde 

Procedures  and  Criteria  for  Tennination  of  Polychlorinated  Biphenyls  (PCE  s)  Disposal  Permits 

Polychlorinated  Biphenyls  (PCBs)  Disposal  Amendments  

Regulatory  Investigation  of  Dk)xin  in  Pulp  and  Paper  Mill  Sludge  _ 

Amendment  to  the  TSCA  Section  8(a)  Comprehensive  Assessment  Inform  ition  Rule  (CAIR)  .. 


2070-AC70 
2070-AB14 
2070-AB81 
2070-AC01 
2070-AC05 
2070-AC19 
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Clean  Water  Act  (CWA)— Prerule  Stage 


Sequence 
Number 


3619 
3620 

3621 

3622 

3623 
3624 
3625 

3626 

3627 

3628 

3629 

3630 

3631 

3632 

3633 

3634 

3635 


Sequence 
Number 


3636 

3637 

3638 
3639 
3640 

3641 

3642 
3643 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Titte 


SAN  No.  3497.    Amendments  to  Round  I  Final  Sewage  Sludge  Use  and  Disposal  Rule  -  Ptiase  One 

SAN  No.  3504.  EstaWishment  of  Numeric  Criteria  for  Pnority  Toxic  Pollutants  and  Toxicity  for  the  State  of  Califor- 
nia   

SAN  No.  3581.  Leather  Tanning  and  Finishing  Effluent  Gutdelines  -  Pretrealment  Standards  for  Existing  and  New 
Sources  

SAN  No.  3618.  Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water  Act  _ : 

SAN  1^.  1427.    Effluent  Guidelines  arxl  Standards  for  the  Phamiaceutlcal  Manutactunng  Category  

SAN  Ho.  2806.     Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category.  Phase  I  

SAN  No.  3517.  Water  Quality  Standards  To  Replace  Portions  of  Florida's  Existing  State  Water  Quality  Stand- 
ards, i.e..  Stale  Antidegradation  Policy  

SAN  No.  3625.  Streamlined  Procedures  for  Developing  and  Maintaining  Approved  PuWicly-Owned  Treatment 
Wor1«  Pretrealment  Programs  

SAN  No.  3617.  Guidelines  Estatiiishing  Oil  and  Grease  Test  Procedures  tor  ttie  Analysis  of  Pollutants  urxjer  the 
Clean  Water  Act 

SAN  Ho.  3621 .  Marine  Sanitation  Device:  Establishment  of  DrinWng  Water  Intake  Zones  in  Two  Portions  of  the 
Hudson  River,  New  York  State 

SAN  No.  3666.  Clarification  of  the  Application  Requirements  for  States  Wanting  to  Designate  Drinking  Water  In- 
take Zones.  Thereby  Prohibiting  the  Discharge  of  Vessel  Sewage  Within  Those  Zones  

SAN  No.  2501.  NPDES  Wastewater  Permit  Application  Forms  and  Regulatory  Revistons  for  Municipal  Dis- 
charges and  Sewage  Sludge  Use  or  Disposal 

SAN  No.  3234.  Revision  of  NPDES  Industrial  Permit  Applteatkxi  Requirements  and  Form  2C  -  Wastewater  Dis- 
charge Information  

SAN  No.  3665.  Amendment  to  Requirements  tor  Natnnal  PoUutant  Discharge  Eliminatton  System  (NPDES)  Per- 
mits for  Storm  Water  Discharges  (Phase  II)  

SAN  No.  2804.  Clean  Water  Act  Sectton  404  Program  Definitton  of  the  Waters  of  the  U.S.— Isolated  Waters  and 
Artifkaal  Waters  

SAN  No.  3442.    Continuous  Emission  Monitoring  and  Other  Pollutant  Limitation  and  Monitoring  Regulations  for 

Sewage  Sludge  Incinerators 

SAN  No.  2737.    Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material  


Regulation 
Identifier 
Number 


2040-AC29 

2040-AC44 

2040-AC48 

2040-AC54 
2040-AA13 
2O40-AB79 

2040-AC37 

2040-AC57 

2040-AC63 

2040-AC51 

2040-AC61 

2040-AB39 

2040-AC26 

2040-AC60 

2040-AB74 

2040-AC46 
2040-AB62 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Tilto 


SAN  No.  3562.  Formerly  titled  "Clarifk:ation  of  Standing  Amendments  to  Requirements  for  Authorized  State  Per- 
mit Programs  Under  Section  402  of  the  Clean  Water  Act  

SAN  No.  3582.  Guidelines  Establishing  Test  of  Whole  Effluent  Toxicity  (WET)  Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean  Water  Act  

SAN  No.  3391 .    Effluent  Guidelines  and  Standards  for  Pesticide  Formulating,  Packaging  and  Repackaging 

SAN  No.  3567.    301  (k)  Innovative  Technotogy  Time  Extensions  

SAN  No.  3661.  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxw  Pollutants;  States' 
Compliance  

SAN  No.  3679.  GukJelines  Establishing  Test  Procedures  for  the  Analysis  of  2.3,7.8-Substituted  Ditienzo-P- 
Dioxins  and  Di-Benzo  Furans  under  the  Clean  Water  Act  

SAN  No.  3224.    Comparison  of  Dredged  Matenal  to  Reference  Sediment 

SAN  No.  2820.    Shore  Protectton  Act,  Sectton  4103(b)  Regulattons  


Regulation 
Identifier 
Number 


2040-AC43 

2040-AC49 
2040-AC21 
2040-AC42 

2040-AC55 

2040-AC64 
2040-AC14 
2040-AB85 
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Sequence 
Number 


3644 
3645 

3646 
3647 
3648 

3649 
3650 
3651 
3652 
3653 
3654 
3655 
3656 
3657 
3658 

3659 
3660 

3661 
3662 


Sequence 
Nurrtoer 


3664 
3665 
3666 


3667 
3668 


Sequence 
Number 


3669 
3670 


Clean  Water  Act  (CWA)— Completed/Longterm  Actior  s 


TWe 


SAN  No.  3448.    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II) 

SAN  No.  3441.    Guklance  on  the  Eligibility  of  Multiple  Purpose  Activities  Under  tte'sta  eRe^^Tui^Tro- 

Qram ^ 

.....^ 

SAN  No.  3203.    Wafer  Quality  Guidance  for  the  Great  Lakes  System  .ZZZ 

SAN  No.  2712.    Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboaid  C  itegoiy 

SAfg  No.  2747.    Effluent  GukJelines  and  Standards  for  the  Coastal  Subcategory  of  the  Dil  and  Gas  Extraction 
Category 

SAN  No.  2805.    Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Irij^  ."."!!!!!!!.".! 
SAN  No.  3209.    Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Category  "Z"I""""IZZ 

Effluent  GukJelines  and  Standards  for  the  Transportation  Equipment  Clear  ing  Category  ""."."!.Z 

Effluent  GukJelines  and  Standards  for  Landfills  and  Incinerators 

Effluent  GukJelines  and  Standards  for  the  Metal  Products  and  Machinery  ( ;ategofy.  Phjise  11 

San  Francisco  Bay/Delta  Water  Quality  Standards 

Federal  Water  Quality  Standards  for  Surface  Waters  of  the  United  States  n  New  MexicoZZ..."... 

Effluent  GukJelines  Plan 

Revised  Recreational  Water  Quality  Criteria  For  Mk;roorganisms  ."."....""!..".'"......" 

Criteria  and  Standards  Reflecting  Best  Technology  Available  (BTA)  fa  Cooling  Waw  Intake 

Structures  Under  Section  316(b)  of  the  Clean  Water  Act 

SAN  No.  3564.    Techntoal  Amendment  to  National  Estuary  Program  Financial  Assistance  F  egulatkjn 

SAN  No.  3371.    Definition  of  Wetlands;  Revisions  to  the  Federal  Manual  tor  Identifying  ai  d  Delineatinc  Jurisdic- 


SAN  No.  3204. 
SAN  No.  3489. 
SAN  No.  3496. 
SAN  No.  3503. 
SAN  No.  3518. 
SAN  No.  2304. 
SAN  No.  3583. 
SAN  No.  3444. 


tional  Wetlands 

SAN  No.  3443.    1996  Needs  Sun/ey .ZZZZZZZZZ 

SAN  No.  2736.    Reorganization  and  Corrections  to  List  of  Ocean  Dumping  Sites 


Regulation 
Identifier 
Number 

2040-AC25 

2040-AC31 
2040-AC08 
2040-AB53 

2040-AB72 
2040-AB78 
2040-AB97 
2040-AB98 
2040-AC23 
2040-AC30 
2040-AC35 
2040-AC38 
2040-AC20 
2040-AC50 

2040-AC34 
2040-AC40 

2040-AC03 
2040-AC33 
2040-AB63 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Title 


SAN  No.  3602. 
SAN  No.  1727. 
SAN  No.  2073. 


Protective  Action  Guidance  for  Drinking  Water  

Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 
Radiation  Site  Cleanup 


Regulation 
Identifier 
Number 

2060-AF39 
2060- AA04 
2060-AB31 

Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


3232.    Criteria  for  the  Certif.  and  Determinatton  of  the  Waste  Isolatton  Pita    Plant's  Compliance 

w/Environmental  Stnds.  for  the  Mgmt.  and  Disposal  of  Spent  Nuclear  Fuel.  High-Level.  &  Tnnsuranto  

SAN  No.  3321  (was  2073).    Federal  Radiation  Protectton  GukJance  for  Exposure  of  the  Gen.-ral  Public  ...,'."."."""" 


2060-AE30 
2060-AE61 


Atomic  Energy  Act  (AEA)— Completed/Longterm  Actions 


Title 


SAN  No.  3568.    Environmental  Radiatton  Protection  Standards  for  Yucca  Mountain,  Nevada 
SAN  No.  1 166.    Groundwater  Protection  Standards  for  Inactive  Uranium  Tailing  Sites  


Regulatton 
Identifier 
Number 


2060-AF38 
2060-AC03 
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Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


3671 
3672 
3673 
3674 
3675 

3676 
3677 
3678 

3679 


SAN  No.  3440.    National  Primary  Drinking  Water  Regulations  for  Lead  and  Copper  (Revision)  

SAN  No.  2340.    National  <Prifnary  Drinking  Water  Regulations:  Groundwater  Disinfection 

SAN  No.  2807.     National  Primary  Drinking  Water  Regulations:  Arsenic  

SAN  No.  3238.     Natkxial  Primary  Drinking  Water  Standards  (NPDWRs)  tor  Akfcart) 

SAN  No.  3509.    National  Primary  Drinking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Priority  List 

(Ptiase  Vl-B)— Organic  and  Inorganic  Contaminants _ 

SAN  No.  3563.     Retormatting  of  Dnnking  Water  Regulations 

SAN  No.  3565.     Revision  of  Cunent  Regulatory  Requirements  for  Triggering  Increased  Drinking  Water  Monitoring 
SAN  No.  2784.    Revisions  to  SDWA;  Underground  Injection  Control  Program  Regulations  kx  Class  II  (Oil  and 

Gas-Related)  Wells 

SAN  No.  2778.    Managwnent  of  Class  V  Injectkxi  Wells  Under  Part  C  o«  the  Safe  Drinking  Water  Act  


2040-AC27 
2040-AA97 
2040-AB75 
2040-AC13 

2040-AC22 
2040-AC41 
2040-AC52 

2040-AB77 
2040-AB83 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


3680 
3681 

3682 


SAN  Ho.  2281.    Natkxial  Primary  Drinking  Water  Regulatkxi:  Radkjnucttdes 

SAN  No.  3445.    Drinking  Water  Microbial  and  Disinfectwn  By-Product  Monitoring  Rule  (Formerty  Called  the  "Infor- 

matkxi  Collectton  Disinfection  Byproducts  Rule") 

SAN  No.  3359.    Drinking  Water  Pnmacy  Withdrawal  Regulation  (Revision) _ 


2040- AA94 


2040-AC24 
2040-AC19 


Safe  Drinking  Water  Act  (SDWA)— Completed/Longterm  Actions 


3683 
3684 

3686 


SAN  No.  3268.    AnalytKal  Methods  for  Regulated  Drinking  Water  Contaminants 

SAN  No.  2772/2304.    Natkinal  Primary  Drinking  Water  Regulatkjns:  25  Contaminants  From  Drinking  Water  Prior- 
ity List  (Phase  VIA)  -  Disinfection  Byproducts  Rule  and  Enhanced  Surface  Water  Treatment  Rule 

SAN  No.  3176.    National  Primary  Drinking  Water  Regulations:  SuHate  - 


2040-AC12 


2040-AB82 
2040-AC07 


Noise  Control  Act  (NCA)— Completed/Longterm  Actions 


Sequence 
Number 


3686 


Title 


SAN  No.  2046.    Withdrawal  of  Products  From  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  With- 
drawal of  Proposed  Rules 


Regulation 
Identifier 
Number 


2060-AB24 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


Sequence 
Number 


3687 


Title 


SAN  No.  2390.    Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 
ment Facilities  - 


Regulation 
Identifler 
Number 


205O-AB80 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


3688  SAN  Uo.  3425.    Facility  Response  Planning  for  Delegated  Offshore  Facilities 


2050-AE18 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Numt)er 


3689 
3690 

3691 

3692 
3693 
3694 

3695 

3696 
3697 
3698 
3699 

3700 

3701 
3702 

3703 
3704 


Sequence 
Number 


3705 
3706 
3707 
3708 
3709 

3710 

3711 

3712 

3713 
3714 

3715 
3716 
3717 
3718 


Title 


SAN  No.  3546.    Alternatives  for  Ground-Water  Monitoring  at  Small,  Dry/Remote  Municipal  J  olid  Waste  Larxlfilis  .. 
SAN  No.  3668.    Hazardous  Waste  Management  System:  Identification  and  Listing  of  Hazar  Jous  Waste-  Recycled 

Used  Oil  Management  Standards  ; 

SAN  No.  3328.    Identification  and  Listing  of  Hazardous  Wastes 

Waste 


Regulation 
Identifier 
Number 


Hazardous  Waste  Idem  fication  Rule  (HWIR); 


in  "Tes  Methods  for  Evaluat- 


SAN  No.  3134.    Spent  Solvents  Listing  Determination  

SAN  No.  3151.    Chlorinated  Aliphatics  Usting  Detemiination 

SAN  No.  3427.    New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C, 

ing  Solid  Waste.  Physical/Chemical  Methods"  (SW-846).  Third  Edition,  Update  III  .! 
SAN  No.  3416.    Revisions  To  Criteria  Applicable  to  Solid  Waste  Disposal  Facilities  Thai  May  Accept  CESQG 

Hazardous  Wastes  Excluding  Municipal  Solid  Waste  Landfills  

SAN  No.  3064.    Identification  and  Listing  of  Hazardous  Waste:  Petroleum  Refining  Process  Wastes   "ZZZZZ 
SAN  No.  3333.    Revised  Technical  Standards  for  Hazardous  Waste  Comtjustion  Facilities 

SAN  No.  3334.    Cement  Kiln  Dust  

SAN  No.  3366.    Land  Disposal  Restrictions— Phase  IV:  Treatment  Standards  for  Certain  Mineral  Proc^iig 

Wastes;  TC  metals;  Newly-Listed  Wastes  From  Wood  Presenting  and  Dyes  and  Pigments 

SAN  No.  2982.    Identification  and  Listing  of  Hazardous  Wastes;  Hazardous  Waste  Ident  fication  Rule  (HwiR)' 

Contaminated  Media 

SAN  No.  3147.    Hazardous  Waste  Manifest  Regulation ^. ..'.."  ."^'...ZZ!1"I 

SAN  No.  3235.    Rule  Identifying  When  Military  Munitions  Become  Hazardous  Wastes  ami  Management  Stani 

ards  for  Such  Wastes  

SAN  No.  2827.    RCRA  Subtitle  C  Indian  Program  Authorization  """""ZZ'ZLZI"^^^^^ 

SAN  No.  2751.  •  RCRA  Subtitle  D  Solid  Waste  Facilities;  State/Tribal  Pennit  Program— Detei  mination  of  Adoquacy 


2050-AE24 

2050-AE28 

2050-AE07 
2050-AD84 
2050-AD85 

2050-AE14 

2050-AE1 1 
2050- A  D88 
2050-AE01 
2050-AE02 

2050-AE05 

2050-AE22 
2050-AE21 

2050-AD90 
2050-AD07 
2050-AD03 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  RuU  Stage 


Title 


SAN  No.  2870.    Modifications  of  the  Hazardous  Waste  Recycling  Regulations:  Universal  Wa  Jtes  

SAN  No.  3042.    Hazardous  Waste  Management  System:  Post-Closure  Requirements 

SAN  No.  3065.    Listing  Determination  for  Hazardous  Wastes  -  OrganobrOmines  Chemical  ImJustry  

SAN  No.  3179.    RCRA  Subtitle  D  Corporate  Financial  Test  and  Guarantee !!!."!!!.".""!!!!."."." 

SAN  No.  2826.    New  and  Revised  Testing  Ktethods  Approved  for  RCRA  SubtWe  C  HazsrekKK  Waste  T^ 
Manual  SW-*46,  Third  Edition,  Update  II 

SAN  No.  3189.    Final  Determination  of  the  Applicability  of  the  Toxicity  Characteristic  Rule  ;o  Underground  Stor- 
age Tanks  Contaminated  Media  and  Debris 

SAN    No.    3066/3068/3069.    Usting    Determination   of   Wastes   Generated    During   the   f-tanufacture   of  Azo, 
Anthraquinone.  and  Triarylmethane  Dyes  and  Pigments 

SAN  No.  31 14.    Imports  and  Exports  of  Hazardous  Waste:  Implementation  of  the  OECD  D«  cision  for  Recyclable 
Wastes  

SAN  No.  3315.    RCRA  Expanded  Public  Participation  and  Revisions  to  Combustion  Permittir  g  Procedures 

SAN  No.  3365.    Land  Disposal  Restrictions— Phase  III:  Standards  for  Decharacterized  W  istes  and  Treatment 

Standards  for  Newly-Listed  Carbamate,  Organobromine  Wastes,  and  Spent  Aluminum  Potlin  srs  

SAN  No.  2761.    Financial  Test  for  Local  Governments  That  Own/Operate  Municipal  Solid  Ws  ste  Landfills 

SAN  No.  3032.    Guideline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  (Wlaterials 

SAN  No.  3384.    Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovere  i  Materials 

SAN  No.  3149.    Underground  Storage  Tanks— Lender  Liability 


Regulation 
Identifier 
Number 


2050-AD19 
2050-AD55 
2050-AD79 
2050-AD77 

2050-AD06 

2050-AD69 

2050-AD80 

2050-AD87 
2050-AD97 

2050-AD38 
2050-ADO4 
2050-AD41 
2050-AE16 
2050-AD67 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed/Longrerm  Actions 


3719 
3720 


SAN  No.  2634.    Revisions  to  the  Oil  Pollution  Prevention  Regulation  

SAN  No.  3426.    Regulations  To  Control  Imports  and  Exports  of  Hazardous  and  Other  Wastes 


2050-AC62 
2050-AE13 
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Sequence 
Numbef 


3721 

3722 

3723 

3724 

3725 
3726 
3727 

3728 
3729 

3730 
3731 
3732 

3733 
3734 
3735 
3736 

3737 
3738 
3739 
3740 

3741 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed/Longterm  Actions  (Continued) 


3742 
3743 
3744 

3745 
3746 


Tide 


SAN  No.  3428.  Standards  for  the  Management  and  Use  of  Slag  Residues  Derived  From  HTMR  Treatment  of 
K061,  K062,  and  F006  Wastes  (Encapsulated  Uses)  

SAN  No.  3547.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitte  C  Hazardous  Waste  Testing 
Manual,  SW-846,  Third  Edition.  Update  IV  

SAN  No.  3585.  Financial  Assurance  EHective  Date  for  Owners  and  Operators  of  Municipal  Solid  Waste  Landfill 
FdcJIftios  

SAN  No.  2872.    Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 

General  — 

SAN  No.  2524.    No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal 

SAN  No.  2780.    Causes  for  Permit  Modifications  to  Hazardous  Waste  Management  Facilities 

SAN  1^.  2622.  Hazardous  Waste  Management  System.  Amendment  to  Subpart  C  Rulemaking  Petitions:  Use  of 
GroorxJwater  Data  in  Delisting  Decisions 

SAN  No.  3033.    Identification  and  Listing  of  Hazardous  Waste;  Cartiamate  Chemicals  Production  Wastes  

SAN  No.  3178.  Removal  of  Pentachlorophenol  From  F027;  Restore  It  as  U242;  Change  Toxicity  Designation  of 
F021;  and  Clarify  Basis  for  Listing  Criteria 

SAN  No.  3201.    Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels  

SAN  No.  321 1.    RCRA  Fees:  Handler  Notifications  and  Waste  Export  Notifications ... 

SAN  No.  3237.  Hazardous  Waste  Management  System;  Modification  of  the  Hazardous  Waste  Program;  Mercury- 
Containing  Lamps  

SAN  No.  2303.    Location  Standards  for  Hazardous  Waste  Facilities 

SAN  No.  2647.    RCRA  Subtitte  C  Financial  Test  Criteria  (Revision) 

SAN  No.  2240.    Treatment,  Storage,  and  Disposal  Facility— RCRA  Air  Emission  Standards  

SAN  No.  3368.  Hazardous  Waste  Management  System;  Amendment  to  Generic  Exclusion  Level  for  K061 .  K062 
and  F006  HTMR  Residuals  (Non-Encapsulated  Uses);  Final  Rule  

SAN  No.  3218.    Streamline  Permitting  for  Mixed  Waste ~ 

SAN  No.  3094.    Extension  of  States'  Interim  Authorization  Option  To  Carry  Out  Post-HSWA  Regulations  

SAN  No.  3150.    Field  Filtering  of  Ground-Water  Samples 

SAN  No.  3545.  Revisions  to  the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered 
Materials  ... 


Regulation 
Identifier 
Number 


SAN  No.  3433. 
quirements  


Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Financial  Responsibility  Re- 


Clean  Air  Act  (CAA)— Prerule  Stage 


2050-AE15 

2050-AE25 

2050-AE27 

2050-AD18 
2050-AC44 
2050-AD05 

2050-AC65 
2050-AD59 

2050-AD78 
2050-AD91 
205O-AD92 

2050-AD93 
2050-AB42 
2050-AC71 
2050-AD62 

2050-AE09 
2050-AD65 
2050-AD57 
205O-AD86 

205O-AE23 

2050-AC15 


SAN  No.  3468.    Establishment  of  Lesser  Quantity  Emisskxi  Rates  for  Hazardous  Air  Pollutants  

SAN  No.  3552.    Regional  Haze  Protection 

SAN  No.  3037.    Report  to  Congress  and  Prioritized  Category  List  for  Regulation  of  VOC  Emissions  From 

Consumer  and  Commercial  Products 

SAN  No.  3645.    Control  of  Nitrogen  Oxide  and  Particulate  Emissions  From  Vehicles  and  Motor  Fuels 

SAN  No.  3389.    Fuels  and  Fuel  Additives  Waiver  Applicatron  Criteria 


2060-AE98 
2060-AF32 

2060-AE24 
2060-AF76 
2060-AE68 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Sequence 
Number 

3747 

SAN  No.  2909. 

3748 

SAN  No.  2961. 

3749 

SAN  No.  3111. 

3750 

SAN  No.  3369. 

3751 

SAN  No.  3259. 

3752 

SAN  No.  3264. 

3753 

SAN  No.  3263. 

3754 

SAN  No.  3262. 

Titte 


Revisions  to  the  New  Source  Review  Regulations 

Loconwtive  Emissions  Standards  

Prohibition  of  Leaded  Gasoline  for  Highway  Use  

Federal  Operating  Permit  Rules •— 

New  Source  Review  (NSR)  Reform 

Inspection/Maintenance  Program  Requirements — Onboard  Diagnostic  Checks 

Performance  Warranty  and  Inspection/Maintenance  Test  Procedures  

InspectiorVMaintenance  Recall  Requirements 


Regulation 
Identifier 
Numtjer 


2060-AD13 
2060-AD33 
2060-AD55 
2060-AD68 
2060-AE11 
2060-AE19 
2060-AE20 
206O-AE22 
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Clean  Air  Act  (CAA)— Proposed  Rule  Stage  (Continu«KJ) 


Sequence 
Number 


3755 
3756 
3757 
3758 
3759 
3760 

3761 
3762 
3763 
3764 

3765 

3766 

3767 

3768 
3769 

3770 

3771 
3772 

3773 

3774 

3775 

3776 

3777 

3778 

3779 

3780 

3781 

3782 

3783 

3784 

3785 

3786 

3787 

3788 

3789 

3790 

3791 

3792 

3793 

3794 

3795 
3796 
3797 
3798 
3799 
3800 
3801 
3802 
3803 


Tide 


SAN  No.  3302. 
SAN  No.  3314. 
SAN  No.  3354. 
SAN  No.  3500. 
SAN  No.  3407. 
SAN  No.  3506. 

Sources 

SAN  No.  3259. 
SAN  No.  3474. 
SAN  No.  3472. 

SAN  No.  3569.    Federal  Implementation  Plan  To  Control  Emissions  From  Two  Power  Statons  Located  on  Navaio 
Larxjs ^^ 

Acid  Rain  Program:  Revisions  to  Applicability,  Exemptions,  Allocatiorw."^idSmaM  Diesel  Refir^^ 


Consolidated  Emission  Reporting  

Addition  of  Test  Method  205  to  Appendix  M  of  40  CFR  Part  51   "."."."!I!!!^7.!l"".."i!"""  ." 

State  Implementation  Plan  Completeness  Criteria  "..IZ!." 

Application  of  Mandatory  Sanctions  Under  Title  V  of  the  Dean  Air  Act  I!)  "I!!!."!!"]!!."! 

Method  301:  Field  Validation  of  Pollution  Measurement  Methods  for  Varioi  is  Medias 

Addition  of  Methods  204.  204A  -  204F  for  Measurement  of  VOC  Emissions  From  Stationary 

New  Source  Review  (NSR)  Reform  Rulemaking !«!!!]!!!!!.1".II!!1"!.I 

Ammonia  Test  Method,  40  CFR  Part  51 ,  Appendix  M .""."!!!I".""!."!""! 

Technical  Corrections  to  40  CFR  60,  Appendix  A  and  to  40  CFR  61 ,  Appt  ndix 


Regulation 
Identifier 
Number 


Nation 

SAN  No.  3572. 
ies 

SAN  No.  3574.    Acid  Rain  Program:  Revisions  to  the  Permits  Regulati^'s  Under  Title  IV  of  ttie  Clean' AirAct'T^ 
Make  Technical  Corrections  

SAN  No.  3576.    Control  of  Air  Pollution  From  Aircraft  and  Aircraft  Engines;  Emi^ioriStaxJards  and  Test  Proce^ 
dures  

SAN  No.  3412.    Operating  Permits:  Revisions  (Part  70)  1...."'".."."."!" 

SAN  No.  3637.    Federal  Implementation  Plan  (FIP)  To  Control  Emissions  FrOTSollrii^'l  ocat^  on  tt^  Fort  H^^^^ 
Indian  Reservation  

SAN  No.  3643.    Sales  Volume  Limit  Provisions  for  Small-Volume  Manufacture  Ceriifi^tion  for  Clean  Fuel  and 

Conventional  Vehicle  Conversions  

SAN  No.  3598.    Amendment  of  Enhanced  Inspection/Maintenance  Performance  Standard 

SAN  No.  3599.    Fourier  Transform  Infrared  Spectroscopy  (FTIR)  Extractive  Test  Method  -  S^lf-ValkJati^  =>riii^ 

dure  and  CEM  Performance  Specification  

Determining  Conformity  of  General  Federal  Actions  to  State  or  Federal  Implementation  PI  ins  (for  Attainn^ot' and 

UnclassifiaWe  Areas)  

SAN  No.  1004.    NAAQS;  Nitrogen  Dioxide  (Review) ."..1I^^1...11"1.1...I1..".."!I..1.""I." 

SAN  No.  3470.    Next  Revision  to  the  Guideline  on  Air  Quality  Modeling  ... 

SAN  No.  2719.    NSPS:  Medical  Waste  Incinerators  """"" 

SAN  No.  3105  (was  2914).     Integrated  NESHAP  and  Effluent  Guideline:  Pulp  and  Paper 

SAN  No.  3077.    NESHAP:  Printing/Publishing  Industry 

NESHAP:  Polymers  and  Resins,  Group  I  

NESHAP:  Oil  and  Natural  Gas  Production  ■•l"""""""i"!Il..l"."!ZIl"!!l"Il"."l"I!! 

NESHAP:  Polymers  and  Resins,  Group  IV "."..""."......"."." 

NESHAP— Phosphoric  Acid  Manufacturing  :. 

NESHAP— Steel  Pickling,  HC1  Process  "Z^^^ZZZ^^ZIZZ"IZZZ^r^ 

NESHAP— Phosphate  Fertilizers  Production  !....".""."".".. 

NESHAP— Primary  Copper  Smelters _ 

NESHAP— Wood  Treatment  Industry ....."......."!...ll  ...".1"........I"."...".." 

NESHAP:  Primary  Aluminum  Plants  ™."' 

NESHAP:  Portland  Cement  Manufacturing „  ........"..."!. 

NESHAP:  Combustion  Sources  in  the  Sulfite  Pulping  Industry 

NESHAP:  Chlorine  Production  ."!.".......".""! 

NESHAP:  Flexible  Polyurethane  Foam  Production ."."""!."..."1.! 

NESHAP:  Manufacture  of  TetrahydrobenzakJehyde .".' 

National  Emission  Standard  for  Radon  Emissions  from  Phosphogypsum  S  acks 

Delisting  of  Source  Categories  Under  112(c):  Stainless  and  Non-Stainleis  Steel  Manufacturing 

and  Electric  Arc  Furnace  (EAF)  Operation 

SAN  No.  3377.    Publk:ly  Owned  Treatment  Wori<s  (POTW)  NESHAP  !....  l"l"Zl."."."Z™!I..l" 

NESHAP:  Baker's  Yeast  Manufacturing  Industry  .."!!"."1"!Z. 

Amendments  to  General  Provisions  for  40  CFR  63  !".".".." 

Decision  on  the  Petition  To  Renrwve  Caprolactam  From  the  List  of  Hazardi-us  Air  Pollutants 

Criteria  and  Procedures  for  Determining  Transportation  Conformity  in  Attai  tment  Areas 

Transportation  Conformity  Rule  Amendnwnts:  Miscellaneous  Revisions  

Inspection/Maintenance  Implementation  Flexibility  ! ..." 

VOC  Regulation  for  Automobile  and  Truck  Refinishing  Coatings  ..."!!."... 

VOC  Regulation  for  Architectural  Coatings 


SAN  No.  3166. 
SAN  No.  3229. 
SAN  No.  3187. 
SAN  No.  3303. 
SAN  No.  3345. 
SAN  No.  3304. 
SAN  No.  3340. 
SAN  No.  3342. 
SAN  No.  3072. 
SAN  No.  3079. 
SAN  No.  3453. 
SAN  No.  3449. 
SAN  No.  3338. 
SAN  No.  3469. 
SAN  No.  2547. 
SAN  No.  3466. 


SAN  No.  3550. 
SAN  No.  3551. 
SAN  No.  3046. 
SAN  No.  3459. 
SAN  No.  3478. 
SAN  No.  3623. 
SAN  No.  3281. 
SAN  No.  3351. 


2060-AE32 
2060-AE33 
2060-AE58 
2060-AE96 
2060-AFOO 

2060-AF02 
2060-AF21 
2060-AF22 
2060-AF24 

2060-AF42 

2060-AF45 

2060-AF47 

2060-AF50 
2060-AF70 

2060-AF84 

2060-AF87 
2060-AG07 

2060-AG08 

2060-AGlO 

2060-AC06 

2060-AF01 

2060-AE73 

2060-AD03 

2060-AD95 

2060-AD96 

2060-AE34 

2060-AE37 

2060-AE40 

2060-AE41 

2060-AE44 

2060-AE46 

2060-AE47 

2060-AE76 

2060-AE78 

2060-AE80 

2060-AE85 

2060-AE86 

2060-AE99 

2060-AF04 

2060-AF1 1 
2060-AF26 
2060-AF30 
2060-AF31 
2060-AF33 
2060-AE90 
2060-AF25 
2060-AF94 
2060-AE35 
2060-AE55 
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Clean  Air  Act  (CAA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3804 
3805 
3806 
3807 
3808 

3809 
3810 

3811 

3812 
3813 

3814 
3815 


Sequence 

Number 


3816 
3817 
3818 
3819 

3820 

3821 

3822 
3823 
3824 

3825 
3826 
3827 
3828 

3829 

3830 

3831 

3832 

3833 

3834 

3835 

3836 

3837 

3838 

3839 

3840 

3841 

3842 

3843 

3844 

3845 

3846 

3847 


Titte 


SAN  No.  3668.    Consumer  Products  Rule  (24  Categories)  - 

SAN  NO.  3660  SAN  3660    Open  Market  Trading  Rule  for  Ozone  Precursors  - _ 

SAN  No.  2869.     Revised  Light-Duty  Durabtlity  Procedures  for  Model  Year  1999  and  Later  ....„ 

SAN  No.  3646.    National  49-State  Low  Emission  Vehicles  

SAN  No.  3139.  Amendment  Concerning  »»  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured 
Vehicles  arxl  Engines  

SAN  No.  3091.    "Substantially  Similar"  DefinrtKDn  for  Diesel  Fuels  

SAN  No.  3352.    NSPS  for  Nitrogen  Oxides  (NOx)  -  Revision  » 

SAN  No.  3460.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  To  Amend  Leak  Repair  Provisions,  Equip- 
ment StarKJards  and  Scope  of  Chemicals  to  Be  Recycled  Under  Section  608  of  the  Amended  CAA  

SAN  No.  3556.    Amendment  to  the  MVAC  Rule  To  Include  All  Refrigerants 

SAN  Ho.  3666.    Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recyding  Standard  Under 

Section  608 

SAN  No.  3660.    Amendment  to  the  Refrigerant  Recycling  Rule  To  Include  All  Refrigerants  

SAN  No.  3640.    Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Label  


Regulation 
Identifier 
Number 


2060-AF62 
2060-AF60 
2060-AE06 
2060-AF75 

2060-AD90 
2060-AD77 
2060-AE56 

2060-AE92 
2060-AF36 

206O-AF36 
2060-AF37 
2060-AF93 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


Title 


SAN  No.  3009/3357.    Acid  Rain  Opt-In  Regulations 

SAN  No.  3018.    Standards  for  Deposit  Control  Gasoline  Additives 

SAN  No.  2939.    Regulations  Governing  Awards  Under  Sectkjn  1 13(f)  of  ttie  Clean  Air  Act  

SAN  No.  2887.  National  Emissions  Standards  lor  Hazardous  Air  Pollutants  as  It  Applies  to  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatory  Commission  

SAN  No.  3146.  NESHAPS  Pertaining  to  Facilities  Other  Than  Commercial  Nuclear  Power  Reactors  Licensed  by 
the  Nuclear  Regulatory  Commission  (NRC)  or  by  NRC  Agreement  States  

SAN  No.  3347.    Protection  of  StratospTwric  Ozone:  Mobile  Air-Conditioning  Recover-Only  Standard;  Supplemental 

Rule 

SAN  No.  3467.    On-Board  Diagnostics  Service  Information  Available  - 

SAN  No.  3380.    NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry  -  Wastewater 

SAN  1^.  3670.  Acid  Rain  Program:  Revisions  to  the  Administrative  Appeal  Regulations  Under  Title  IV  of  the 

Clean  Air  Act 

SAN  No.  3673.    Acid  Rain  Program:  Deletion  of  Certain  Units  

SAN  1^.  3640.    Technical  Amendments  to  Evaporative  Emission  Procedure  

SAN  No.  3267.    Ambient  Air-Quality  Surveillance  Siting  Criteria  for  Open  Path  Analyzers 

SAN  No.  3614.  Standards  of  Performance  for  New  Stationary  Sources:  Industrial-Commercial-lnstitutional  Steam 

Generating  Units  -  Revision 

SAN  No.  3642.     Revised  Regulatory  Requirements  for  Air  Quality  Modeling  (Supplemental  C)  

SAN  No.  3446.    Revisions  to  Part  36.  Subpart  A  Section  106  Air  Grant  Regulations  

SAN  No.  3087.     Indian  Tribes:  Air  Quality  Planning  and  Management  

SAN  No.  1002  and  3688  (Implementation).    NAAQS:  Sulfur  Dioxide  (Review)  

SAN  No.  2536.    NSPS:  Municipal  Solid  Waste  Landfills 

SAN  No.  2916.    NSPS:  Municipal  Waste  Combustion— Phase  II  and  Phase  III  

SAN  No.  3379.    NSPS:  Starch  Production  Facilities 

SAN  No.  3382.    New  Source  Pertomiance  Standards  for  CokW^leaning  Operations  

SAN  No.  2892.    NESHAP:  Asbestos  Processing  

SAN  No.  2932.    Guidance  for  the  Implementation  of  Section  112(g)— Modifications  - 

SAN  No.  2966.    NESHAP  for  Wood  Furniture  Manufactunng  

SAN  No.  3168.    NESHAP:  Petroleum  Refining  -  Other  Sources  Not  Distinctly  Listed 

SAN  No.  3074.    NESHAP:  Surface  Coating  Operations  in  Shipbuilding  and  Ship  Repair 

SAN  No.  3076.    NESHAP:  Aerospace  Industry 

SAN  No.  3193.    NESHAP:  Secondary  Lead  Smelting  

SAN  No.  3169.    NESHAP  for  Off-Site  Waste  and  Recovery  Operations  

SAN  No.  3341.    NESHAP— Cyanide  Chemical  Manufacturing  

SAN  No.  3479.    Amendments  to  Part  63  To  Establish  Provisions  (or  Detenrtning  Potential  To  Emit  

SAN  No.  2937.    Field  Citation  Program 


Regulation 
Identifier 
Numtjer 


2060-AD43 
2060-AD71 
2060-AD81 

2060-AE38 

2060-AE39 

2060-AE62 
2060-AE93 
2060-AE94 

2060-AF43 
2060-AF46 
2060-AF49 
2060-AF88 

2060-AF92 
2060-AG04 
2060-AF03 
2060-AF79 
2060- AA61 
2060-AC42 
2060-ADOO 
2060-AE66 
2060-AF08 
2060-AB61 
2060- A  D06 
2060-AD57 
2060-AD94 
2060-AD93 
2060-AE02 
2060-AE04 
2060-AE06 
2060-AE45 
2060-AE63 
2060- A  D82 


Sequence 
Number 


3848 
3849 
3860 

3861 
3862 

3853 

3864 
3866 
3866 
3857 

3868 

3869 
3860 

3861 


Sequerx^e 
Number 


3862 
3863 

3864 

3866 

3866 
3867 

3868 
3869 
3870 

3871 
-  3872 
3873 
3874 
3875 

3876 

3877 
3878 
3879 
3880 
3881 
3882 
3883 

3884 


Clean  Air  Act  (CAA)— Final  Rule  Stage  (Continued) 


Title 


SAN  No.  3104.    Standards  for  Tank  Vessel  Loading  Operations  ... 

Control  Technology  Guidelines  (CTG)  

with  Extinguishing  a  Malfunction  Indicator  Light  v  -p  ^  ■u.uo.i!,  «ssociaiea 

f  AM  Ki°'  ^^.    Amendments  to  Regulations  Governing  the  Imf^tion  orNontionforn^inj'vehicles 

arl^l^e°h^^2  ....  .'^"'"'"^.'^  '''"^"'^'  ''^  '^^  ''°^'  ^^^'  ^"'*''^"  Standards  for  Heavy-Duty'Gngines 
^nl^°'  ^^"    "^''*^*  °'  ^  ^^'^  TesV  ^oce<i;ref^Emissio;;s"F;om'MotorV^ 

CAM  M°"  oS^'    ^^^""^^"^  ^^^^  Procedure  for  the  Voluntaiv  After'martiet  Part  Certificatio  iProgram  " 

t^N  Nn  ^Z'    "«9"'^^*°"  °'^"«'  3"^  '^"61  Additives:  Certification  Requirements  for  Deposit  Control  ^^^"" 
slu  No  ^    ITZT.    TT^"""  '°;G«so'i"e  Spark-Ignition  and  Diesel  Compression  Ignition  Marine  Engines 
-  PhTse  f^.:...  °"  Regulations  for  Spari<-lgnited  Nonroad  Engines  2:.  Horsepower  an<l  Below 

l^^clean  A?Art^  ^°'  ^°'    "^"'^*'°""  ^°"^'"*"9  ^"°^^^^^^^^^ 

SAN  No.  2888.    Acid  Rain  Nitrogen  Oxides  Control  Regulation     

^rl^^Sng  SS  ''^^''^''^^^^■'^^^ 

SANNo.  3603.    User  Fees  for  Radon  Proficiency  Programs  Rule  -  Arnendrner>t"...".Zl"."" 


Regulation 
Identifier 
Number 


2060-AD02 
2060-AD06 

2060-AF20 
2060-AC58 

2O6O-AE07 

2060-AE27 
2060-AC60 

2O6O-AG06 
2060-AE54 

2060-AF78 

2060- A  D80 
2060-AD45 

2O6O-AE70 
2060-AF40 


Clean  Air  Act  (CAA)— Completed/Longterm  Actions 


Title 


SAN  No.  2942.     Enhanced  Monitoring  Program 

SAN  No.  2965.     Registration  and  Testing  of  Lead  Substitute  Gasoline  Additives 

SAN  No.  2951.    Emission  Standards  for  Clean-Fuel  Vehicles  and  Engines,  RequiremeritrforCtean-FuerVehkile 
Conversions  and  California  Pilot  Test  Program  »  m  »         v.«a.rruei  venK^e 


Regulation 
Identifier 
Number 


^^H  '^°'  ^^^]'  /?'!""*f^^»*°"  °'  ^  Clean  Air  Act  and  the  Clean  Water  Act  With  Respct  to  Contracts'.  Grants' 
and  Loans-Lst  of  Facilities  Ineligible  for  Federal  Procurement  and  Nonprocurement  Pro., rams .' 


Vehicles  and  Certi  ication   Procedures  for 


SAN  No.  3286.    Mobile-Stationary  Source  Trading  Program 

SAN   No.   3285-2763.    Emission   Standards   for  Gaseous-Fueled 

Aftermarket  Conversions  

SAN  No.  3186.    Amendments  to  the  Emission  Defect  Reporting  Requiremerits  ...".... 

SAN  No.  3261 .    Inspection/Maintenance  Program  Requirements— Provisions  for  Redesigr  ation 

SAN  No.  3366.    Federal  Implementation  Plans  To  Achieve  the  National  Ambient  Air  Ouali  /  Standard  for  O^'in 
the  Sacramento  Metropolitan  Area.  SCAQMD.  and  Ventura  County,  California.  Nonattainn  ent  Areas 
SAN  No.  3363.    NAAQS:  Ozone  (Review)  

Acid  Rain  Program,  Revisions  of  Substitution  and  Reduced  Utilization  Reiiulatioris 

NAAQS:  Particulate  Matter  (Review)  

Standards  for  Emissions  from  Ethanol-Fueled  Motor  Vehicles  and  Motor  \  ehicle  EngiTOS 

Regulatron  of  Fuels  and  Fuel  Additives:  Individual  Foreign  Refinery  Ba.-  eline  Requirements  for 


SANNo.  3319. 
SAN  No.  3448. 
SAN  No.  3276. 
SAN  No.  3524. 
Reformulated  Gasoline 


SAN  No.  3526.    Ozone  Transport  Commission;  Emission  Vehicle  Program  fwtlwNoSiMs't  Ozone  T^^^ 
gion ^ 


SAN  No.  3473. 
SAN  No.  3549. 
SAN  No.  3082. 
SAN  No.  3653. 
SAN  No.  3516. 
SAN  No.  3619. 
SAN  No.  3643. 
Substitution  Units 

SAN  No.  2915.    Methods  for  Measurement  of  Visible  Emissions  -  The  addition  of  liiethixjs  203A203B  arid  203c 
to  Appendix  M  of  Part  51  .  .  ^w^ 


Test  Method  302,  Appendix  M,  40  CFR  Part  51   .""''"'' 

NESHAP:  Petroleum  Refineries  -  FCC  Units,  Reformers  and  Sulfur  Plants 

NESHAP:  Ferroalloy  Industry ""' 

Requirements  for  Preparation.  Adoption,  and  Submittal  of  Ozone  State  Im  )len^ntetiOTPteTO" 

Comprehensive  Radiation  Waste  Management  Rule  

Conventional  Gasoline  Marker 


Revisions  to  the  Acid  Rain  Pemiit  Regulations  Under  Title  IV  of  the  Ck«n  Air  Act  Concemina 


2060-AD18 
2060-AD29 

2060-AD32 

2060-AD83 
2060-AD86 

2060-AD86 
2060-AE16 
2060-AE21 

2060-AE25 
2060-AE57 
2060-AE59 
2060-AE66 
2060-AE67 

2060-AF13 

2060-AF15 
2060-AF23 
2060-AF28 
2060-AF29 
2060-AF34 
2060-AF41 
2060-AF53 

2060-AF55 

2060-AF83 
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EPA 


Sequence 
Number 


3885 

3886 
3887 
3888 
3889 

3890 

3891 

3892 

3893 

3894 

3895 

3896 

3897 

3898 

3899 

3900 

3901 

3902 

3903 

3904 

3905 

3906 

3907 

3908 

3909 

3910 

3911 

3912 

3913 

3914 

3915 
3916 
3917 
3918 
3919 
3920 
3921 
3922 

3923 

3924 

3925 
3926 
3927 
3928 
3929 

3930 

3931 
3932 
3933 
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Clean  Air  Act  (CAA)— Completed/Longterm  Actions  (Continued) 


Title 


Regulation 
Identifief 
Number 


SAN  No.  2945. 
SAN  No.  2946. 
SAN  No.  3215. 
SAN  No.  3228. 
SAN  No.  3344. 
SAN  No.  3343. 
SAN  No.  3346. 
SAN  No.  3123. 
SAN  No.  3078. 
SAN  No.  3326. 
SAN  No.  3408. 
SAN  No.  3452. 
SAN  No.  3451. 
SAN  No.  3450. 
SAN  No.  3467. 
SAN  No.  3378. 
SAN  No.  3465. 
SAN  No.  3192. 
SAN  No.  3548. 
SAN  No.  3613. 


SAN  No.  3191. 
SAN  No.  3456. 
SAN  No.  3454. 
SAN  No.  2727. 
SAN  No.  2728. 
SAN  No.  2769. 
SAN  No.  3455. 


SAN  No.  3605.    On-Board  Dtagnostics;  Acceptance  of  Revised  CaMomia  OBD  II  Requirements;  OBD-Rettet  tor 

Alternative  Fueled  Vehicles;  and  Revisions  for  Consistency  Between  Federal  OBD  &  Calilomia  OBD  II  

SAN  No.  3016.    Revise  Capture  Efficiency  GwdeJines  

SAN  No.  2719.    Medical  Waste  Incinerators  

SAN  No.  3106.    NSPS  for  Sulfur  Dioxide  (S02)  -  Revision 

SAN  No.  3515.    Revision  to  Standards  of  Perfomnance  for  New  Stationary  Sources:  Automobile  and  Light  Duty 

Truck  Surface  Coating  Operation  - 

SAN  No.  2841.    NESHAP:  Chronr>ium  Electroplating  - 

SAN  Ho.  2484.    NESHAP:  Ethylene  Oxide  From  Commercial  Sterilization 

SAN  No.  1695.    NESHAP:  Halogenated  Solvent  Cleaning 

SAN  No.  3373/2993.    Radionuclide  Major  Source  Definition  

SAN  No.  2926.    NESHAP:  Stage  I  Gasoline  Distribution  Facilities  « - 

NESHAP:  Polymers  and  Resins.  Group  II  

NESHAP:  Magnetic  Tape  Manufactunng  Operations 

NESHAP:  Mineral  Wool  Production  Industry  

NESHAP  for  Formaldehyde-Based  Resins - ••• 

NESHAP— Chromium  Chemical  Manufacturing - 

NESHAP— Iron  Foundries  and  Steel  Foundries  

NESHAP— Integrated  Iron  and  Steel  

NESHAP:  Wool  Fiberglass  Manufacturing  Industry - 

NESHAP:  Secondary  Aluminum  Industry  

NESHAP:  Reinforced  Plastic  Composites  Production 

NESHAP:  Polyether  Polyol  Production  

NESHAP:  Non-SOCMI  Organic  Chemical  Production 

NESHAP:  Pharmaceuticals  Production  

NESHAP:  Production  of  Agricultural  Chemicals  

NESHAP:  Pnmary  Lead  Smelters  

NESHAP:  Manufacturers  of  Acrylic/Modacrylic  Fibers  

NESHAP:  Polycarbonates  Production 

Permits  for  Early  Reductions  Sources  

NESHAP:  Nylon  6  Production  

New  Source  Performance  Standards  (NSPS)  and  Emission  Guidelines  for  Industrial  and  Com- 
mercial Waste  Incinerators 

SAN  No.  3610.    Transportation  Conformity  Amendments:  Transition  to  tt>e  Control  Strategy  Period  

Cold  Temperature  Carbon  Monoxide  Emissions  Averaging 

Tier  2  Emission  Standards  

Control  of  Motor  Vehicle  Evaporative  Emissions 

Emission  Design  and  Defect  Warranty  and  Parts  List 

Revisions  to  Regulations  on  Registration  of  Fuels  and  Fuel  Additives - 

Control  of  Air  Toxics  Emissions  From  Motor  Vehicles  • 

Standards  for  Methanol  Vehicle  Fillnecks  and  Mettianol  Fuel  Dispensers,  and  Specifications  for 

Methanol  Vehicle  Fuel  " 

SAN  No.  3361.    Emisskjn  Standards  for  New  Nonroad  Spark-Ignition  Engines  at  and  Below  19  Kilowatts  (25 

Horsepower)  (Phase  2) •■ 

SAN  No.  3458.    Emission  Standards  for  Nonroad  Recreational  Vehicles  and  Revision  of  On-Highway  Motorcycle 

Emission  Standards  

SAN  No.  3175.    Restrictions  on  Motor  Vehicle  and  Non-Road  Engines  

Urtaan  Bus  Pass/Fail  Rate  Rulemaking 

Acid  Rain  Program:  Revised  Group  1.  Phase  II,  NOx  Emission  Limitations  

NOx  Emission  Limitations  for  Group  2  Boilers  

Protection  of  Stratospheric  Ozone:  Supplemental  Rule  To  Amend  Grandfathering  Requirements 

for  the  Technk:ian  Certification  Program  for  National  Recycling  

SAN  No.  3537.     Protection  of  Stratospheric  Ozone:  Supplemental  Rule  To  Amend  Leak  Repair  Proviskjns.  Equip- 
ment Standards  and  Scope  of  Chemicals  To  Be  Recycled  Under  Section  608  of  the  Amended  CAA  

SAN  No.  3348.    Protection  of  Stratospheric  Ozone:  Labeling;  Supplemental  Rule 

SAN  No.  2690.    User  Fees  for  Radon  Proficiency  Programs  

SAN  No.  2240.    Treatment.  Storage,  and  Disposal  Facility  -  RCRA  Air  Emisston  Standards 


SAN  No.  3325. 
SAN  No.  3571. 
SAN  No.  3575. 
SAN  No.  3463. 


2060-AF86 
2060-AD84 
2060-AC62 
2060-AD04 

2060-AF14 

2060-AC14 

2060-AC28 

2060-AC31 

2060-AD60 

2060-AD93 

2060-AD97 

2060-AD99 

2060-AE08 

2060-AE36 

2060-AE42 

2060-AE43 

2060-AE48 

2060-AE75 

2060-AE77 

2060-AE79 

2060-AE81 

2060-AE82 

2060- A  E83 

2060-AE84 

2060-AE97 

2060-AF06 

2060-AF09 

2060-AF10 

2060-AF27 

2060- AF91 
2060-AF95 
2060-AE13 
2060-AE87 
2060-AE89 
2060- A  D56 
2060-AC74 
2060-AC75 

2060-AE88 

2060-AE29 

2060-AE91 
2060-AD72 
2060-AE71 
2060-AF44 
2060-AF48 

2060-AF05 

2060-AF52 
2060-AE51 
2060-AC66 
2060-AB94 


EPA 


II 


Superfund  (CERC LA)— Proposed  Rule  Stage 


Sequence 
Number 


3934 
3935 
3936 


Title 


SAN  No.  3423.    Reportable  Quantity  Adjustments  for  Carbamates  ;. 

SAN  No.  3054.    Administrative  Reporting  Exemptions  for  Certain  Radionuclide  Releases  T.™"!!!!!Z."!.Z.Z 

SAN  No.  3215.    Amendments  to  the  Emergency  Planning  and  Community  Right-To-I  Jww  AcL  Seciions  302 
through  312 


Regulation 

Identifier 
Number 


2050-AE12 
2050-AD46 

2050-AE17 


Superfund  (CERCLA)— Final  Rule  Stage 


3937 
3938 

3939 

3940 
3941 


SAN  No.  2979.    Risk  Management  Program  For  Chemical  Accidental  Release  Prevention  

SAN  No.  3000.    Designation  Under  CERCLA  and  Reportable  Quantity  Adjustments  for  ( lean  A'i'rAd'HMartiiii^ 

Air  Pollutants;  Reportable  Quantity  Adjustments  of  Hazardous  Wastes  

SAN  No.  2976.    Amendment  to  the  NCP  Appendix:  OSWER  Procedures  for  Contract  1^  x>rat<)ryPrMr^  (CLP) 

Investigations  /      -w        »       / 

SAN  No.  3439.    National  Priorities  List  for  Unconti'olled  Hazardous  Waste  Sites:  Proposec  and  Fi^  Ru«s  1.1 . 
SAN  No.  3036.    Amendments  to  the  Extremely  Hazardous  Substances  List  Under  Sectioi  302  of  the  Emeroencv 
Planning  and  Community  Right-To-Know  Act 


2050-AD26 

2050-A033 

2050-AD34 
2050-AD75 

2050-AD50 


Superfund  (CERCLA)— Completed/Longterm  Actionsi 


Sequerx;e 
Number 


3942 

3943 
3944 

3945 
3946 


i >___ 

SAN  No.  3337.  The  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites;  Dele- ion  Policy  for  Resource 
Consen/ation  and  Recovery  (RCRA)  Facilities  

SAN  No.  2394.    Reporting  Exemptions  for  Federally-Permitted  Releases  of  Hazardous  Substances  .!.."."  ."."II."!..' 

SAN  No.  3050.  Deletion  of  Saccharin  From  the  Ust  of  Hazardous  Wastes  Under  RCRA  ind  the  U«cf  Hazard- 
ous Sutistances  Under  CERCLA 

SAN  No.  3424.    Reportable  Quantity  Adjustment  for  Radon-222 'I!  Z.1Z11!ZZ.1Z. 

SAN  No.  3422.    Response  Action  Contractor  Indemnification 


Regulation 
Identifier 
Number 


2050-AE04 
2050-AB82 

2050-AD45 
2050-AE20 
2050-AE19 


GeneraJ— Proposed  Rule  Stage 


Sequence 
Number 


3947 
3948 
3949 
3950 
3951 
3952 
3953 
3954 
3955 
3956 
3967 
3958 
3959 
3960 
3961 


Title 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
Federal 


3600. 
3670. 
3577. 
3486. 
3578. 
3579. 
3580. 
3587. 
3629. 
3628. 
3601. 
3098. 
3255. 
2662. 
3367. 
Facility 


Govemmentwide  Debarment  and  Suspension  (Non-Procurement) 

Proposed  Guidelines  for  Ecological  Risk  Assessment 

Grants  and  Cooperative  Agreements  With  State,  Local,  and  Indian  Tribal  Governments 

Non-APA  Consolidated  Rules  of  Practice  for  Administrative  Assessment  ot  Civil  Penalties 

Revision  to  Sut)mission  of  Invokes  Clause _ 

EPA  Policies  for  Information  Resources  ManagenDent \ 

Incorporation  of  Class  Deviation  into  EPAAR Z..Z..1. 

Merger  of  40  CFR  Parts  15  and  32  Into  a  Single  Regulation  !.Z!1Z.ZZ.Z..ZZ 

EPA  Mentor-Protege  Program  ^ i 

Confidential  Business  Information  Provisk)ns  and  Clauses i_ [ 

Use  of  Options ^ 

Implementation  of  Procurement  Integrity  ^ „ 

Source  Selection  Procedures „ ^ 

Amendments  to  Part  22  Consolidated  Procedural  Rules 

Amend  Subpart  H  Supplemental  Rules  To  Ensure  40  CFR  Part  22  Rule  Confomis  to  the  New 
Compliance  Act 


Regulation 
Identifier 
Number 


2030-AA39 

2080-AA07 

2030-AA34 

2020-AA23 

203O-AA35 

2030-AA36 

2030-AA37 

2030-AA38 

2030-AA40 

2030-AA41 

2030-AA43 

2030-AA25 

2030-AA29 

2020-AA13 

2020-AA22 
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Sequence 
Nunter 


3962 
3963 
3964 
3965 

3966 
3967 

3968 


3970 


Sequence 
Number 


3971 
3972 

3973 

3974 
3975 


General — Final  Rule  Stage 


Title 


Final  Guidelines  for  Reproductive  Toxicity  Risk  Assessment 

SAN  No.  3671.    Final  Guidelines  for  Carcinogen  Risk  Assessment 

SAN  No.  3584.    Enhanced  Monitoring  Program 

SAN  No.  2702.  Ckxiprehensive  Environmental  Response  Compensation  and  Liability  Act  (CERCLA)  Cost  Recov- 
ery   

SAN  No.  3438.    Avirard  Fee  

SAN  No.  3436.  Unifonn  Administration  Requirements  for  Grants  and  Agreements  Witti  Institutions  of  Higher  Edu- 
catkm.  Hospitals,  and  Other  Nonprofit  Organizations  

SAN  No.  3620.  EPAAR  Amendment:  Revisions  to  Delegations  of  Authority  in  EPA's  Internal  Procedures  for  Ac- 
quisition   

SAN  No.  3240.    PublK  Informatkjn  and  ConfkJentiality  Regulations — 

SAN  No.  2512.  Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  


Regulation 
Identifier 
Number 


2080-AA05 
2080-AA06 
2020- AA24 

2050-AC98 
2030-AA31 

2030-AA32 

2030- AA42 
2020-AA21 

2050-AC39 


General — Completed/Longterm  Actions 


Title 


SAN  No.  3386.    Indian  Tribes:  Eligibility  of  Indian  Tribes  for  Program  Authorization 

SAN  No.  3100.    Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local 

Governments 

SAN  No.  2218.    Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistance  From  the 

EPA  (Revision) 

SAN  No.  3431.    Privacy  Act  of  1974;  Proposed  Alteration  of  Existing  New  System  of  Records 

SAN  No.  2158.    Compliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 

Programs 


Regulation 
Identifier 
Number 


2020-AA20 

2030-AA27 

2090-AA09 
2020-AA18 

2050-AB01 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Prerule  Stage 


3546.  PESTICIDES;  TOLERANCE 
PROGRAM  REVISIONS 

Priority:  Regulatory  Plan 

Legal  Authority:  21  USC  346  to  346(a): 
21  USC  348 

CFR  Citation:  40  CFR  177;  40  CFR  180; 
40  CFR  185;  40  CFR  186 

Legal  Deadline:  None 

At»tract:  EPA  is  reassessing  the 
pesticide  tolerance-setting  process  with 


the  goal  of  improving  public  health 
protection  provided  by  the  tolerance 
process,  increasing  public  confidence 
in  the  safety  of  the  food  supply, 
clarifying  and  simplifying  the  process 
for  all  affected  parties,  and  utilizing  the 
most  cost-efficient  methods  for 
implementation  and  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


07/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3430. 

Agency  Contact:  Chris  Gillis, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington 
ex:  20460,  703  305-5131 

RIN:  2070-AC74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3547.  REVOCATION  OF  PESTICIDE 
FOOD  ADDITIVE  TOLERANCES 
SUBJECT  TO  THE  DELANEY  CLAUSE 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  348/FFDCA 
409 


CFR  Citation:  40  CFR  185;  40  CFR  186 

Legal  Deadline: 

Abstract:  The  Agency  is  proposing  to 
revoke  food  additive  tolerances  for  a 
number  of  pesticide  carcinogens  in 
processed  food  because  of  the  Delaney 


clause.  The  Delaney  clause  prohibits 
chemicals  in  processed  foods  that 
induce  cancer  in  man  or  lab  animals. 
This  rulemaking  is  the  result  of  a 
decision  by  the  Court  of  Appeals  for 
the  Ninth  Circuit  which  ruled 
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EPA— FIFRA 


application  of  a  strict  interpretation  of 
the  Delaney  clause.  EPA  will  issue 
these  proposals  in  a  phased  manner  to 
facilitate  science  and  poUcy  issues  and 
comments. 

Timetable: 


Phase  I (Group  A) 

NPRM  07/01/94  (59  FR  33941) 

Final  Action  12/00/95 
Phase  II  (Group  B/D) 

NPRM  01/18/95  (60  FR  3602) 

Final  Action  06/00/96 
Phase  III  (Group  C) 

NPRM  08/00/95 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3154. 
Agency  Contact:  Niloufar  Nazmi, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7508w,  Washington, 
DC  20460,  703  308-8028 

RIN:  2070-AC55 

3548.  PESTICIDE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36a;  7  USC 
136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  registerabiUty  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contamination,  worker 
exposure  and  neurotoxicity) 
advancements  in  testing  technology, 
and  new  ecological  risk  testing 
approaches.  The  revisions  will  clarify 
all  data  requirements  to  reflect  current 
practice.  Procedural  and  explanatory 
sections  of  40  CFR  158  wrill  be 
amended  to  make  them  consistent  with 
the  revised  data  requirements  and  new 
use  indexing  implemented  pursuant  to 
1988  FIFRA  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  2687. 


Agency  Contact:  Amy  Rispin, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501c,  Washington, 
DC  20460,  703  305-5989 

RIN:  2070-AC12 


3549.  PESTICIDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  I36a{d);  7  USC 
136i(e);  7  USC  136j 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3222. 

Agency  Contact:  Arden  Calvert, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-7099 

RIN:  2070-AC46 

3550.  •  PESTICIDE  LABELING  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136  - 
136y/FIFTlA  2,  3.  and  25 

CFR  Citation:  40  CFR  156.10 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  modify  its 
labeling  regulations  that  currently 
prohibit  various  kinds  of  false  or 
misleading  statements  to  allow,  in  the 
Agency's  discretion,  certain  types  of 
claims  to  appear  on  pesticide  labeling. 
The  rule  would  not  specify  criteria  or 


f 


Proposed  Rule  Stage 


claims  that  would  be  permitted. 
Permit  ted  statements  would  be 
addres  ied  through  iie  registration 
progra  n.  By  permitting  certain  types  of 
claims  or  information  on  labels  that 
curren  Jy  is  prohibited,  EPA  expects 
that  pi  sticide  users  vsrill  be  able  to 
make  1  etter  informed  choices  about 
produc  ts  that  are  lower  risk  or  more 
efficiei  ,t  or  have  environmentally 
preferable  characteristics.  This  rule 
would  not  be  proposed  until  after  non- 
regulat  iry  criteria  or  specific  allowable 
types  cf  claims  are  developed,  and 
would  be  coordinated  as  needed  with 
an  ong  )ing  Consumer  LabeUng 
Initiati  e  addressing,  consumer 
pesticii  ies  and  other  chemicals. 


Timetable: 


Action 


I 


Date 


FR  CIt* 


NPRM 
Final  Action 


09/00/95 
00/00/00 


Small  Entities  Affected:  Businesses 

Govern  nent  Levels  Affected: 

Undetei  mined 

Analysi  s:  Regulatory  Flexibility 
Analysi  > 

Additional  Information:  SAN  No.  3636. 

Agency  Contact  Melissa  L.  Chun, 

Enviromiental  Protection  Agency. 
Office  0  •'  Prevention,  Pesticides,  and 
Toxic  S  ibstances,  7505W,  Washington, 
DC  204t  0,  703  308-8318 

RIN:  20;  0-AC85 


3551.  PI  lOCEDURES  TO  MAKE 
RESTRI  ;TED  USE  F  ESTICIDES 
AVAILA  JLE  TO  NOHCERTIFIED 
PERSOriS  FOR  USE  BY  CERTIFIED 
APPLICXTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Ai  tt>ority:  7  USC  136i/FIFRA  11; 
7  USC  1  t6j/FIFRA  12;  7  USC 
136w/Fn^  25 

CFR  Cite  ition:  40  CFR  171 

Legal  D<  adilne:  None 

Abstract :  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 
Section  "  2(a)(2)(F)  to  allow  the  sale  of 
restrictec  use  pesticides  under  certain 
circumst.tnces  to  persons  who  are  not 
certified  applicators.  Regulatorj' 
development  will  be  coordinated  with 
the  review  of  State  plans  under  FIFRA 
Section  ]  1  to  determine  both  need  and 
compatib  ihty  with  State  authorities  and 
programs 
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Timetable: 


ActkMi 


Date 


FR  at* 


NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2337. 

Agency  Contact:  Robert  Bielaraki, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C.  Washington, 
DC  20460.  703  305-7371 


RIN:  2070-AB48 


3552.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRiBUTION  (REVISION) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  7  USC  136f/FIFRA  8 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2725. 

Agency  Contact:  Steve  Howie. 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  SE.,  Washington.  DC  20460, 
703  308-8383 

RIN:  2070-AC07 


3553.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157 

Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
CRP  protocol  testing  revisions  the  CPSC 
is  proposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2639. 

Agency  Contact:  Rosalind  L.  Gross, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505 W,  Washington, 
DC  20460,  703  308-8354 

RIN:  2070-AB96 


3554.  EXEMPTION  OF  STERILANT 
PESTICIDE  PRODUCTS  FROM 
REGULATION  UNDER  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE  ACT  (FIFRA) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  7  USC  I36w/FIFRA 

25(b) 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  to  exempt 
from  regulation  under  FIFRA  sterilant 
products  used  to  control 
microorganisms  on  treated 
environmental  surfaces.  EPA  currently 
regulates  sterilant  products  as 
pesticides;  concurrently  FDA  regulates 
chemical  germicides  used  as  sterilants 
for  medical  devices  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
Under  a  Memorandum  of 
Understanding  signed  )une  4,  1993  and 
amended  June  20,  1994  EPA  and  FDA 
agreed  to  eliminate  this  redundant 
regulatory  jurisdiction.  By  exempting 
sterilants  under  FIFRA,  sole 
jurisdiction  will  reside  with  FDA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
00/00/00 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3318. 

Agency  Contact:  Michele  E.  Wingfield. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7505c,  Washington 
DC  20460,  703  305-7470 

RIN:  2070-AC58 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlcide  Act  (FIFRA) 
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3555.  PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  2i  USC  346a/FFDCA 
408;  21  USC  348/FFDCA  409 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
its  current  pesticide  tolerance 


regulations  to  clarify  how  raw 
agricultural  commodities  are  defined 
for  conducting  residue  data 
development  and  analysis  used  in 
establishing  and  enforcing  a  tolerance. 
This  proposed  rule  amendment  restates, 
updates,  clarifies,  and  makes  more 
uniform  the  analytical  practices  that 
have  been  developed  over  the  years, 
and  therefore,  should  facilitate  and 
improve  efficiency  in  pesticide  residue 
analysis  on  food  commodities. 


Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


09/29/93    58  FR  50888 
11/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2444. 

Agency  Contact:  )ean  Frane, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


f 
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Toxic  Substances,  7501c,  Washington, 
DC  20460,  703  305-5944 

RIN:  2070-AC45 


3556.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  PL  100-478,  Sec  loio 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  EPA  will  develop  and 
implement  an  endangered  species 
pesticide  labeling  program  designed  to 
conserve  federally  listed  species  and  to 
minimize  the  impacts  to  persons  who 
use  pesticides.  The  program  wall 
include  development  of  species  maps 
and  pesticide  use  limitation  bulletins 
to  be  distributed  as  an  extension  of 
pesticide  labels.  Pesticides  that  are 
determined  to  cause  harm  to 
endangered  species  will  require  label 
changes  which  display  precautionary 
statements  and  directions  on  how  to 
obtain  county  bulletins.  EPA  will 
coordinate  the  program  with  the  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  Interior  and  the  U.S. 
Department  of  Agriculture. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Notice  07/03/89    54  FR  27984 

Final  Notice  03/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3113. 

Agency  Contact:  Larry  Turner, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  7507C.  Washington. 
DC  20460.  703  305-5007 

RIN:  2070-AC42 


3557.  PESTICIDE  WORKER 
PROTECTION  STANDARD;  TRAINING 
PROVISIONS  FOR  WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  revise 
the  Worker  Protection  Standard  (WPS) 
for  agricultural  pesticides  by  revising 
the  training  grace  period  for  workers, 
the  interim  grace  period  and  the 


Final  Rule  Stage 


retraining  interval  for  workers  and 
handlers.  The  proposal  offers  the 
options  of  shortening  the  grace  period 
fi-om  the  current  15  days  to  0  days  after 
a  1  year  interim  period,  shortening  the 
grace  period  to  between  1  and  5  days 
without  an  interim  period,  or  providing 
a  weekly  training  session.  Options 
proposed  are  to  maintain  the  current 
5  year  retraining  interval  or  to  require 
retraining  every  3  years  or  aimually. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/11/95    60  FR  2820 
04/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3429. 

Agency  Contact:  Jeanne  Keying. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C,  Washington 
DC  20460,  703  305-7164 

RIN:  2070-AC69 


3558.  WORKER  PROTECTION 
STANDARD:  REVISION  OF  CROP 
ADVISOR  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  170  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  exempt 
certified  or  licensed  crop  advisors  fi-om 
the  requirements  of  the  Worker 
Protection  Standard,  and  to  exempt 
their  employees  from  all  requirements 
except  pesticide  safety  training. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/11/95    60  FR  2826 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3558. 

Agency  Contact:  Donald  Eckerman, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7506C.  703  305-5062 

RIN:  2070-AC82 


3559.  PECULATION  OF  PLANT- 
PRODI  CED  PESTICIDES  UNDER 
FIFRA  AND  FFDCA 

Priority:  Other  Significant 

Legal  /  uthority:  7  USC  136  et  seq;  21 
USC  345a  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
180;  40  CFR  174 

Legal  C  eadline:  None 

Abstract:  EPA  vdll  make  clear  that  the 
substan:es  that  plants  produce  to 
protect  themselves  against  pests  and 
disease  are  pesticides  under  FIFRA. 
The  Agt^ncy  designates  these  substances 
along  w  ith  the  genetic  material 
necessay  to  produce  them,  as  "plant- 
pesticides."  The  Agency  will  clarify 
that  the  focus  of  EPA 's  regulation  will 
be  on  these  substances  raflier  than  on 
the  plants  that  produce  the  pesticidal 
substance.  The  Agency  will  define  the 
categories  of  plant-pesticides  that 
would  be  regulated  and  those  that 
would  be  exempt  under  FIFRA  and 
FFDCA.  For  those  plant-pesticides  that 
would  b }  subject  to  Agency 
requiren  ents,  the  Agimcy  will  outline 
the  procjss  by  which  these  pesticides 
will  be  regulated  and  the  information 
that  would  be  needed  in  the  Agency's 
review.  , 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


1113/94    50  FR  60496 
02/00/96 


Small  Entities  Affected:  Businesses 

Govemn^ent  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2684. 

Agency  C  ontact  Bemice  Slutsky, 

Environmental  Protection  Agency, 
Office  of  -'revention.  Pesticides,  and 
Toxic  Substances,  SE..  Washington,  DC 
20460,  202  260-6900 

RIN:  2070-AC02 


3560.  PESTICIDE  FLAMMABIUTY 
LABELINti  REQUIREMENTS  FOR 
TOTAL  RLLEASE  FOQGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  7  USC  136/FIFRA  2; 
7USCl3ea/FIFRA3 

CFR  Citation:  40  CFR  156.10 

Legal  Dea  Jline:  None 


23946 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


EPA— FIFRA 


Final  Rule  Stage 


Abstract  This  rule  would  require  that 
pesticide  total  release  foggers  be  labeled 
with  additional  flammability 
precautionary  statements  (including 
possibly  a  graphic  symbol),  and  more 
precise  use  directions.  Total  release 
foggers  have  been  implicated  in  a 
number  of  fires  and  explosions  because 
of  their  flammable  {ffopellants.  The 
labeling  of  these  products  has  been 
determined  to  be  inadequate  to  mitigate 
this  potential  hazard. 

Timetable: 


Action 


Oat0 


FR  Ota 


NPRM  04/15/94    59  FR  18068 

Final  Action  08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3135. 

Agency  Contact:  lim  Downing. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505w,  Washington, 
DC  20460,  703  308-8310 

RIN:  2070-AC60 

3561.  RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUND  WATER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136a  /FIFRA 

3 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
Restricted  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to 
pesticides'  groundwater  contamination 
potential.  Restricted  pesticides  may 
only  be  used  by  trained  and  certified 
applicators.  Once  promulgated,  criteria 
will  serve  as  the  basis  for  subsequent 
rule-making  (RIN  2070-AC33)  to 
actually  classify  selected  pesticides. 

Timetable: 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7501C,  Washington, 
DC  20460,  703  305-5131 

RIN:  2070-AB60 

3562.  WORKER  PROTECTION 
STANDARDS;  PESTICIDE  HAZARD 
COMIMUNICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  l36(w)/nFRA 
25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  the 
provision  of  hazard  information  to 
agricultural  workers  covered  by  the 
Worker  Protection  Standard.  The 
requirements  as  proposed  were 
designed  to  be  substantially  equivalent 
to  the  Hazard  Communication  Standard 
promulgated  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  Specific  hazard  information 
would  be  made  available  to  agricultural 
workers  and  pesticide  handlers 
concerning  the  pesticides  to  which  they 
are  exposed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/13/91     56  FR  22076 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2371. 

Agency  Contact  Christine  Gillis, 

Environmental  Protection  Agency, 


Action 


Date 


FR  Cite 


NPRM  08/21/92    57  FR  38167 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact:  Kevin  Keaney. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506c,  Washington, 
DC  20460,  703  305-7666 


RIN:  2070-AC34 


3563.  CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136W/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 
regulations  governing  administration  of 
pesticide  certification  programs  by 
states,  tribes,  EPA  and  other  Federal 
agencies. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

11/07/90    55  FR  46890 
12/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  2446. 

Agency  Contact:  lohn  MacDonald, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460,  703  305-7370 

RIN:  2070-AB75 

3564.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36d/FIFRA6 

CFR  Citation:  40  CFR  153;  40  CFR  159 

Legal  Deadline:  None 

Abstract:  Section  6(a)(2)  of  FIFRA 
requires  pesticide  registrants  to  report 
to  EPA  additional  factual  information 
regarding  unreasonable  adverse  effects 
of  their  products.  By  statutory 
definition,  "unreasonable  risk" 
includes  risk  and  benefit  information. 
In  1992  EPA  proposed  to  revise  its 
1979  enforcement  policy  on  section 
6(a)(2)  by  expanding  upon  the  types  of 
information  which  must  be  reported. 
This  final  rule  includes  modifications 
to  the  1992  proposals  made  by  EPA  in 
response  to  comments  received  on  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/23/78    43  FR  37611 

Interpretive  and 

Policy  Rule 
Final  Action  07/12/79    44  FR  40716 

Enforcement  Policy 
Final  Action  Codified    09/20/85    50  FR  38115 

Interpretive  Rule 
NPRM  09/24/92    57  FR  44290 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  2338. 

Agency  Contact  )ames  V.  Roelofs, 

Environmental  Protection  Agency, 
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Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-7102 

RIN:  2070-AB50 


3565.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  136/FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/28/91    56  FR  13042 

Final  Action  10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2720. 

Agency  Contact  David  Stangel, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2225-A),  Washington,  DC 
20460,  202  569-4162 

RIN:  2070-AC08 

3566.  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36a(d); 
136i(e);  136j 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  will  apply 
previously  established  criteria  (see  RIN 
2070-AB60)  to  select  pesticides  for 
restricted  use  classification  (RU)  due  to 
ground-water  concerns.  Once 
promulgated,  classified  pesticides  will 
be  restricted  to  use  by  trained  and 
certified  operators. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/31/91    56  FR  22076 
11/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2351. 

Agency  Contact  Chris  Gillis, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-5131 

RIN:  2070-AC33 

3567.  REVISION  TO  CROP  GROUPING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  345a.37l 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract:  The  current  crop  grouping 
regulations  allow  establishment  of 
pesticide  tolerances  for  multiple  related 
crops  based  upon  data  for  a 
representative  set  of  crops.  EPA  has 
proposed  to  revise  the  crop  grouping 
regulations  by  providing  additional 
options  for  crop  grouping.  These 
revisions  would  promote  greater 
utilization  of  crop  grouping  for 
tolerance-setting  purposes.  Revisions  to 
the  crop  grouping  scheme  that  would 
increase  its  utilization  will  reduce  the 
regulatory  burden  associated  with 
residue  data  development  in  support  of 
pesticide  tolerances  and  registration. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


08/25/93    58  FR  44990 
04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3141. 

Agency  Contact:  Hoyt  Jamerson,  EPA, 
Office  of  Pesticide  Program, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW., 
Washington,  DC  20460,  7505w,  703 
308-8783 

RIN:  2070-AC52 


3568.  I  ESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONT/.INMENT 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  I36q/FIFRA  19; 
7  USC  136a/FIFRA  3;  7  USC 
136W/1IFRA  25 

CFR  C  tation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Final,  Statutory, 
Decern  jer  24,  1991. 

Abstract  The  1988  amendments  to 
FIFRA  section  19  significantly  expand 
and  sti  englhen  EPA  authority  to 
regulatj  the  management  of  pesticides 
and  th  lir  containers,  including  storage, 
transpi  irtation  and  disposal.  As 
proposed  this  rule  v.'ould  establish 
standa  ds  for  removal  of  pesticides 
irom  c  >ntainers  and  for  rinsing 
contaii.ers;  facilitate  the  safe  use,  refill, 
reuse,  md  disposal  of  pesticide 
contaii  ers  by  establshing  standards  for 
contaii  er  design,  lalieling  and  refilling: 
and  es:  ablish  requirements  for 
contaii  ment  of  stationary  bulk 
contaii  ers  and  for  containment  of 
pestici  ie  dispensing  areas. 

Timetaole:  t 


Action 

NPRM( 
Desig 
Remc 
Conta 

Final  Ac 

Small  I 
Govern 

Goven 

Local, } 

Analys 

Analys 

Additic 

Agenc] 

Enviroi 
Office  I 
Toxic  J 
DC  204 

RIN:  2C 


Date 


FR  ate 


Container        02/11/94    59  FR  6712 

),  Residue 

/ai.  Bulk  II 

nment) 

ion  07/00/96 

'.ntities  Affected:  Businesses, 
mental  Jurisdictions 

ment  Levels  Affected:  State, 
•'ederal 

s:  Regulator}'  Flexibihty 
s 

nal  Information:  SAN  No.  2659. 

Contact  Paul  F.  Schuda, 

jnental  Protection  Agency, 
>f  Prevention,  Pesticides,  and 
ubstances,  7507C,  Washington, 
30,  703  305-7695 

70-AB95 


3569.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Regulatory  Plan 

Legal  /  uthority:  7  USC  136  et  seq 

CFR  Ci  ation:  40  CFR  165 

Legal  C  eadllne:  None 

At>stra(  t  This  action  develops 
procedi  res  for  mandatory  and 
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voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
csiteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  l)ecome 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/05/93    58  FR  26856 
12AXV95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3432. 

Agency  Contact:  David  Stangel. 

Environmental  Protection  Agency, 


Office  of  Enforcement  and  Compliance 
Assurance.  (2225- A).  Washington  DC 
20460,  202  569-4162 

RIN:  2070-AC81 


3570.  REGULATORY  RELIEF  FOR 
LOW-RISK  PESTICIDES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  7  USC  136w(b)/FIFRA 
25(b) 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract  Pesticides  which  are 
substances  or  mixtures  intended  to 
control  or  mitigate  pests,  are  regulated 
under  FIFRA  and  are  required  to  be 
registered  prior  to  sale  or  distribution 
in  the  United  States.  Some  pesticides 
may  also  be  widely  used  in  foods  or 
for  other  non-pesticidal  purposes,  e.g., 
natural  cedar  wood.  These  pesticides 
are  considered  innocuous  or  are 
otherwise  of  a  character  that  do  not 


require  registration.  EPA  proposes  to 
exempt  appropriate  pesticides  (to  be 
cited  in  the  proposal)  from  registration 
and  develop  criteria  for  future 
pesticides  that  may  qualify  for 
exemption  from  FIFRA  requirements. 

Timetable: 

List  of  Other  Pesticides  and  Criteria 

NPRM  09/1  Sm  (59  FR  47289) 
Final  Action  09/00/95 
Natural  Cedar  Pesticides 

NPRM  08/1 1/93  (58  FR  4271 1) 
Final  Action  01/19/94  (59  FR  2748) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3320. 

Agency  Contact:  Susan  Stantont, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  7505c.  Washington. 
DC  20460.  703  305-5446 

RIN:  2070-AC67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed/Longterm  Actions 


3571.  INTERPRETATION  OF  RAW 
AGRICULTURAL  COMMODITY 

CFR  Citation:  40  CFR  180.1;  40  CFR 
180;  40  CFR  185 

Completed:  


Resson 


Date 


FR  Cite 


Wittxlrawn  -  No  02/16/95 

further  action  is 
expected  in  ttie 
next  12  months. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  lean  Frane,  703  305- 
5944 

RIN:  2070-AC54 


3572.  MICROBIOLOGICAL  WATER 
PURIFIERS;  LABELING  CLAIMS 

CFR  Citation:  40  CFR  156.10(a)(6) 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  02/16/95 

further  action  is 
expected  in  tf>e 
next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Jean  Jenkins,  703 
305-7443 

RIN:  2070-AC43 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3573.  HAZARDOUS  AIR  POLLUTANTS 
TEST  RULE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603;/TSCA 

4;  42  USC  7412,  7403;/CAA  112  &  103 

CFR  Citation:  40  CFR  789  to  795 

Legal  Deadline:  None 
Section  112  of  the  CAA  indirectly 
imposes  deadlines  on  this  test  rule, 
inasmuch  as  the  test  data  is  needed  to 
carry  out  programs  and  activities  that 
have  statutory  deadlines. 


Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint.  This  type  of  rule  is  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  The  multi-chemical 
endpoint  rule  approach  will  obtain 
testing  while  conserving  Agency 
resources.  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  1 1 2  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 


Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  steuidard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  list  of  189 
HAPs  under  section  112(b). 
requirements  for  an  accidental  release 
control  program,  requirements  for  em 
urban  air  toxics  program,  a  mechanism 
for  ranking  of  hazards  for  offsets,  and 
requirements  for  Great  Waters  studies. 
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In  order  to  implement  these  and  other 
programs  and  requirements  under 
section  112,  EPA  must  identify  the 
health  and  (cont) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3504. 

ABSTRACT  CONT:  environmental 
efiects  of  potential  concern  fi-om 
exposure  to  HAPs,  ascertain  the 
minimum  data  needed  to  adequately 
characterize  those  health  and 
environmental  effects,  and  assess  the 
risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AC76 

3574.  TSCA  CHEMICAL  USE 
INVENTORY  PROJECT 

Priority:  Regulatory  Plan 

Legal  Authority:  15  USC  2607(a) 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
chemical  manufacturers  to  report  to 
EPA  the  industrial  and  consumer  end 
uses  of  chemicals  they  produce. 
Currently,  EPA  requires  chemical 
manufacturers  to  report  the  names  of 
the  chemicals  they  produce,  as  well  as 
the  locations  of  manufacturing  facilities 
and  the  quantities  produced.  About 
4,000  facilities  reported  data  on  about 
8,000  unique  chemicals  during  the  last 
reporting  cycle  under  the  TSCA 
Inventory  Update  Rule  (lUR).  Data 
obtained  would  be  used  by  EPA  and 
others  to:  Better  understand  the 
potential  for  chemical  exposures  and 
then  screen  the  chemicals  now  in 
commerce  and  identify  those  of  highest 
concern;  Establish  priorities  and  goals 
for  their  chemical  assessment,  risk 
management  and  prevention  programs 
and  monitor  their  progress;  Encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 


Proposed  Rule  Stage 


for  uses  of  potential  concern;  and 
Enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 
held  meetings  vdth  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 
labor  groups.  State  governments  and 
other  Federal  agencies  to  insure  public 
involvement  in  the  development  of  the 
Chemical  Use  Inventory  project  In 
order  to  ensure  that  end  use  reporting 
is  effective  and  minimizes  reporting 
burdens.  EPA  plans  to  engage  the 
regulated  community  and  other 
stakeholders  in  a  regulatory  negotiation 
to  generate  a  proposed  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3301. 

Agency  Contact:  Ward  Penberthy. 

Enviromnental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1664 

RIN:  2070-AC61 

3575.  FACILITY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  Action  is  being  taken  in  order 
to  expand  the  reporting  universe  of  the 
Toxics  Release  Inventory  (TRI), 
pursuant  to  authority  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  section " 
313.  Additional  industry  sectors,  as 
defined  by  SIC  code,  would  be  subject 
to  the  same  reporting  requirements  as 
are  currently  reporting  facilities.  This 
increase  in  the  number  of  reporting 
facilities  will  significantly  enhance  the 
public's  right-to-know  about  toxic 
chemicals  released  in  their 
commimities.  The  additional  data 
included  in  the  TRI  will  provide  a 


more  c  )mprehensive  portrait  of  toxic 
emissiims  in  the  U.S.,  thus  enabling 
Federa  ,  state,  and  local  agencies  to 
have  a-  lequate  data  for  use  in 
determ  ming  appropriate  pohcies  and 
regulat  ons. 

Timetsoie: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Small  iintities  Affected:  Businesses 

Goven  ment  Levels  Affected:  State, 
Federa 

Analysis:  Regulatory  Flexibility 

Analys  s 

Additic  nal  Information:  SAN  No.  3034. 

Ageno  '  Contact:  Susan  B.  Hazen. 

Enviro;  anental  Protection  Agency, 
Office  if  Prevention,  Pesticides,  and 
Toxic  ;  ubstances,  SE.,  Washington  DC 
20460,  202  260-1024 

RIN:  2(  70-AC71 


3576.  C  ELETION  OF  ISOPROPYL 
ALCOI-  OL;  TOXIC  3HEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT  TO-KNOW 

Priority:  Routine  and  Frequent 

Legal  Authority:  40  USC  11013/EPCRA 
313 

CFR  Citation:  40  CFR  372.65 

Legal  [  eadline:  None 

Abstrai  ;t:  Isopropyl  alcohol  (IPA)  itself 
does  n«  t  meet  the  toxicity  criteria  for 
listing  ■  )n  the  Toxic  Release  Inventory 
(TRI).  I  is  the  strong  acid  process  itself 
which   s  associated  with  an  increased 
cancer  ncidence.  The  proposed  action 
would  Bmove  IPA  ^om  the  list  of 
chemic  ils  for  which  reporting  is 
require  i  under  the  Emergency  Planning 
and  Co  nmunity  Right-to-Know  Act 
(EPCRi* )  section  313.  Because  IPA  is 
not  ma  lufactured  by  the  strong-acid 
process  and  thus  there  are  no  releases 
of  IPA  ^portable  under  section  313, 
deletio)  i  of  IPA  from  the  list  would 
elimin£  te  erroneous  IPA  reports. 

Timetal)le: 


Action 


Date 


FR  ate 


NPRM  -2/00/95 

Final  Act  on  05/00/96 

Small  E  ntities  Affected:  None 

Govern  -nent  Levels  Affected:  None 

Additio  lai  Information:  SAN  No.  3388. 

Agenc)  Contact  Susan  B.  Hazen, 

EnviroE  mental  Protection  Agency, 
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Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  EX] 
20460,  202  260-1024 

RIN:  2070-AC77 

3577.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Priority:  Economically  Significant 

Lsgal  Authority:  42  USC 
11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  the  "Source 
Reduction  and  Recycling  Report" 
provision  of  the  Pollution  Prevention 
Act  of  1990.  Under  this  current  data 
collection  facilities  that  file  EPA  Form 
R  must  include  information  on  the 
amounts  of  the  chemical  recycled 
combusted  for  energy  recovery  treated 
and  released  both  on-site  and  off-site 
for  the  following  two  years.  The 
amounts  must  be  estimated  for  the 
reporting  year  and  the  prior  year. 
Facihties  must  also  inthcate  changes  in 
production  from  year  to  year  and  what 
source  reduction  activities  were 
implemented. 

Timetable: 

Action 


requires  EPA  to  promulgate  regulations 
which  identify  lead-based  paint 
hazards,  lead-contaminated  soil,  and 
lead-contaminated  dust.  EPA  is  to 
identify  the  paint  conditions  and  lead 
levels  in  dust  and  soil  that  would  result 
in  adverse  human  health  effects.  On 
July  14,  1994,  EPA  issued  guidance  on 
this  topic  to  provide  information  while 
a  proposal  is  being  developed. 

Timetable: 


Data  FR  Cite 


NPRM  09/25/91     56  FR  48475 

Supplementary  NPRM 07/00/95 
Finalization  of  Form  R 12/00/95 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2847. 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1024 

RIN:  207O-AC24 

357a  LEAD  HAZARD  STANDARDS 

Priority:  Regulatory  Plan 

Legal  Authority:  15  USC  2683 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final.  Statutory,  April 
28,  1994. 

Abstract  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 


TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 

Timetable: 


Action 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/96 
12/00/97 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3243. 
Previously  listed  under  RIN  2070- AC53 

Agency  Contact  Doreen  Cantor, 

Enviroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  DC 
20460,  202  260-1777 

RIN:  2070-AC63 


3579.  TSCA  REQUIREMENTS  FOR 
THE  DISPOSAL  OF  LEAD-BASED 
ABATEMENT  WASTE 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Human  Health  Services) 
and  several  states  and  advocacy  groups 
have  expressed  concern  that  the  costs 
associated  with  the  disposal  of  large 
volume  architectural  components  (e.g., 
doors  and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Pollution  Prevention  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  Title  IV,  (the  definition  of 
abatement  under  TSCA  Title  IV,  section 
401(1)(B),  includes  disposal).  The 


Date 


FR  Cita 


NPRM  09/00/95 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3508. 

Agency  Contact:  Brian  Cook, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  DC 
20024,  202  260-1878 

RIN:  2070-AC72 

3580.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  503  ON 
"ENVIRONMENTALLY  PREFERABLE 
PRODUCTS" 


Priority:  Other  Significant 

Legal  Authority:  EO  12873 

CFR  Citation:  None 

Legal  Deadline:  None 

EO  requests  proposal  by  April  18,  1994. 

Abstract:  As  mandated  by  Executive 
Order  12873,  OPPTS  is  developing 
guidance  to  direct  Federal  agencies  in 
their  procurement  of  "Environmentally 
Preferable  Products." 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/00/95 
06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480. 

Agency  Contact:  Eun-Sook  Goidel, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3296 

RIN:  2070-AC78 
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3581.  •  EVALUATION  OF  PRODUCTS 
FOR  LEAD-BASED  PAINT  ACTIVITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  102-550,  sec  405(f) 
CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  April 
28,  1995. 

Abstract  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
requires  the  President  to  establish  by 
rule,  criteria,  testing  protocols,  and 
performance  characteristics  to  ensure 
that  lead-based  paint  hazard  evaluation 
and  reduction  products  are  effective. 
The  statute  urges  the  use  of 
independent  testing  laboratories  in 
implementing  the  rule.  The  statute  also 
allows  the  President  to  delegate 
authority  for  this  rulemaking.  While  the 
authority  has  not  yet  been  delegated, 
it  is  likely  to  be  delegated  to  EPA. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3631. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7404),  Washington, 
DC  20460,  202  260-1777 

RIN:  2070-AC88 

3582.  PROPOSED  DECISIONS  ON 
TEST  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Abstract:  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 


Timetable: 


IRIS  II  Chemicals  (ITC  List  28) 

NPRM  06/00/95 
OSHA  Chemicals  with  Insuf.  Sldn 
Absorption  Data  (ITC  List  32) 
NPRM  or  ECA  07/00/95 
OSHA  Chemicals  with  No  Sldn  Absorption 
Data  (ITC  List  31) 
NPRM  or  ECA  07/00/95 
OSHA  Chemicals  with  No  Sldn  Absorption 
Data  (ITC  List  35) 
NPRM  or  ECA  07/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3494. 
Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  207O-AB07 


3583.  NEGOTIATED  CONSENT  ORDER 
PROCEDURAL  TEST  RULE 
(REVISION) 

Priority:  Informational 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs 
to  make  changes  in  the  process  to 
reduce  the  resources  required  for 
consent  order  negotiation.  This  rule 
would  propose  appropriate  procedural 
changes. 

Timetable: 


Action 


Data 


FR  Cite 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89    54  FR  36311 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 

(Technical 

Modification) 
NPRM  01/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2245. 
Includes  SAN  No.  2657. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB30 


Proposed  Rule  Stage 


3584  ATSDR  SUBSTANCES  TEST 
RULi 

Prioilty:  Substantive,  Nonsignificant 

Lege!  Authority:  15  USC  2603/TSCA  4; 
42  U  JC  9604(i)/CERCLA  104(i) 

CFR  Citation:  40  CFR  795  to  799 

Lege  Deadline:  None 

Abst  lact  EPA  is  using  its  authority 
unde  r  TSCA  section  4  to  require  health 
effec  s  testing  on  1 1  chemical 
subsl  inces  to  fulfill  data  needs 
ideni  .fied  by  the  Agency  for  Toxic 
Subs  ances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Prog]  am  (NTP)  and  EPA  pursuant  to 
CER(  LA  section  104(i).  ATSDR  is 
char{  ed  with  developing  "Toxicological 
Profi  es"  for  hazardous  substances  most 
comi  lonly  foimd  at  Superfund  NPL 
sites  md  which  pose  a  significant 
potei  tial  threat  to  health.  This  involves 
ident  fying  data  gaps  and  needs,  and 
deve  oping  a  testing  program  to  meet 
ident  fied  needs.  ATSDR's  data  needs 
were  reviewed  by  NTP  and  EPA  to 
avoic  duplicativ-j  testing.  Other  Federal 
agenc  ies  were  given  an  opportunity  to 
indie  ite  their  interest  in  testing  specific 
endp  lints  for  chemicals  on  the  list. 

Time  able: 


Actioi 


Data 


FR  Cita 


NPR^  03/00/96 

Smal  Entities  Atfected:  Undetermined 

Gove  -nment  Levels  Affected: 

Unde  ermined 

Addit  onal  Infomtation:  SAN  No.  2563. 

Agen  :y  Contact:  Frank  Kover, 

Envir  inmental  Protection  Agency, 
Offic(  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
2046(,  202  260-8130 

RIN:   :070-AB79 

3585.  MULTI-CHEMICAL  ENDPOINT 
TEST  RULE;  CHEMICAL  FATE  AND 
ENVIIlONMENTA.  EFFECTS 

Priority:  Other  Sijpiificant 

Legal  Authority:  i5  USC  2603/TSCA  4 

CFR  Imitation:  40  CFR  799.5055 

Legal  Deadline:  None 

Abstrict  Multi-chemical  endpoint  test 
rules  equire  the  t-jsting  of  many 
chem;cais  for  a  specific  effect  or 
endptint.  e.g.,  chemical  fate  and 
envin  nmental  effects  (formerly 
identi  ied  in  this  Agenda  as  "persistent 
bioact  umulators"  J  .  They  are  an 
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Proposed  Rule  Stage 


alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  A  multi-chemical 
endpoint  rule  for  chemical  fate  and 
environmental  effects  will  include 
chemicals  that  EPA  expects  will  persist 
and  bioaccumulate  in  the  environment. 
In  the  past,  chemicals  such  as  dioxins. 
dichlorodiphenyltrichloroethane,  and 
the  polychlorinated  biphenyls  that 
persist  (do  not  degrade),  bioaccumulate 
(may  enter  the  human  food  chain),  and 
may  be  toxic  have  created  widespread 
environmental  concerns.  EPA  has 
evaluated  chemicals  on  the  Toxic  Sub 
stances  Control  Act  (TSCA)  inventory 
for  these  characteristics  and  has 
identified  chemicals  for  chemical  fate 
and  environmental  effects  testing  for 
additional  evaluation  of  their  potential 
risks. 

Timetable: 


Timetable: 


Timetable: 


Action 


Data 


FR  ate 


NPRM  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Franl(  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460.  202  260-8130 

RIN:  2070-AC36 


3586.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5; 

15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 


Aromatic  Ether  Diamines 

NPRM  05/30/90  (55  FR  21877) 

Final  Action  08/23/94  (59  FR  43292) 
Benzidene-based  Chemical  Substances 

NPRM  07/00/95 
CMoranil 

NPRM  05/12/93  (58  FR  27980) 

Final  Action  12/00/95 
Heavy  Metal-Based  Pigments  in  Aerosol 
Spray  Paints 

NPRM  09/00/95 
2-Ethoxyethanol,  2-Methoxyethanol,  &  2- 
methoxyethanol  Acetate 

NPRM  12/00/95 
2,4-Pentanedione 

NPRM  09/27/89  (54  FR  39548) 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE.,  Washington,  DC 
20460,  202  260-8130 


Action 


Date 


FR  ate 


RIN:  2070-AA58 


3587.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  \SSE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721;  40  CFR  750; 
40  CFR  745 

Legal  Deadline:  None 

Abstract:  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general.  Currently,  EPA  has  ongoing 
regulatory  investigation  on  two  uses  of 
lead:  plumbing  fixtures  and  fishing 
sinkers. 


ANPRM  05/13/91     56  FR  22096 

Fishing  Sinkers 

NPRM  03/09/94  (59  FR  1 1 122) 

Final  Action  01/00/96 
Plumbing  Fixtures 

NPRM  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No. 

2848/3252. 

SAN  No.  2848  (Lead  Solder  &  Plumbing 
Fixtures).  SAN  No.  3252  (Lead  Fishing 
Sinkers). 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  SE.,  Washington,  DC 
20460.  202  260-1777 

RIN:  2070-AC21 

3588.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIALS 
IN  SCHOOLS  RULE 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  15  USC  2605;  2607(c); 

2647 

CFR  Citation:  40  CFR  763  subpart  E 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  provide 
clarifications  regarding  several 
definitions,  air  clearance  monitoring, 
techniques,  and  response  actions.  For 
the  first  time,  this  rulemaking  will  be 
chaired  by  an  EPA  Regional  office. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3047. 

Additional  Agency  Contact:  Robert 
Jordan;  7404;  EPA;  Washington  DC 
20460;  (202)  260-2328 

Agency  Contact:  Wol^ang  Brandner. 

Environmental  Protection  Agency. 
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Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  726  Minnesota  Ave., 
Kansas  City,  Kansas  66101,  913  551- 
7381 


RIN:  2070-AC62 


3589.  SIGNIFICANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS;  ASBESTOS,  LEAD,  AND 
REFRACTORY  CERAMIC  FIBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified.  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 

AslMStOS 

NPRM  06/00/95 
Lead 

ANPRM  09/28/94  (59  FR  49484) 

NPRM  12/00/95 
Refractory  Ceramic  Fiber 

NPRM  03/21/94  (59  FR  13294) 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-1777 

RIN:  207D-AC37 


3590.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Informational 

Legal  Authority:  15  USC  2603  and 

2611 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  action 
regarding  which  required  testing  under 
rules  or  Enforceable  Consent  Orders 
have  been  completed.  EPA  will  identify 
sunset,  or  termination  dates  that  will 
identify: 

(1)  The  end  of  section  4  reporting 
requirements  (40  CFR  790) 

(2)  The  end  of  the  reimbursement 
period  under  which  persons  subject  to 
test  rules  are  subject  to  an  obligation 

to  reimburse  test  sponsors  (40  CFR  791) 

(3)  The  end  of  the  period  during  which 
export  notification  requirements  under 
TSCA  section  12(b)  are  triggered. 

Additionally,  the  notice  will  solicit 
comment  on  the  method  used  by  EPA 
to  calculate  the  sunset  dates  for  multi- 
chemical  test  rules.  - 

Timetable: 


Action 


Date 


FR  ate 


Solicitation 
Final  Action 


05/00/95 
11/00/95 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3559. 

Agency  Contact:  Frank  D.  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  202  260-8130 

RIN:  2070-AC84 


Proposed  Rule  Stage 


3591   LEAD-BASED  PAINT 
ACT!  CITIES,  TRAINING  AND 
CER  IFICATION:  RENOVATION  AND 
REM  DDELING 

Priority:  Economically  Significant 

Leg8'  Authority:  PL  102-550,  sec 

402(()(3) 

CFR  Citation:  40  CFR  745 

Lega  Deadline:  Final.  Statutory, 
Octo  >er  1996. 

Absiect:  Under  TSCA  title  IV.  section 
402(c  1(2)  EPA  is  currently  conducting 
a  stu.  ly  to  determine  whether  the 
activ;ties  of  individuals  engaged  in 
reno^  ation  and  rwrnodeling  activities 
resul   in  lead  exposure  levels  that 'may 
affect  the  health  of  workers,  building 
occuj  ants  or  the  environment  is  at  risk, 
the  A  ^ency  must  proceed  to  develop 
regul.  tions  under  Section  402(c)(3). 
Thes(  regulations  would  require  that 
indiv  duals  engaged  in  renovation  and 
remoi  eling  activities  acquire  training 
and  0  Main  certification.  These  training 
and  c  )rtification  requirements  would  be 
simili  r  to  those  tiat  the  Agency  is 
devel  iping  for  individuals  performing 
lead-1  ased  paint  ibatemenf  under 
Sectic  n  402(a)  of  TSCA.  Title  IV. 

Timet  ible: 
Action 


Date 


FR  Cite 


NPRM 
Final  A  nion 


I 


12/00/95 
10/00/96 


Small  Entities  Affected?  Undetermined 

Govei  nment  Levels  Affected: 

Undet  jrmined 

Analy  sis:  Regulatory-  Flexibility 
Analy  as 

Additional  Information:  SAN  No.  3557. 

Agenc  y  Contact  Brian  Cook. 

Envirc  omental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  202  260-1878 

RIN:  2)7D-AC83 
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3592.  CHEMICAL  LIST  EXPANSION; 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313 
Priority:  Economically  Significant 

Legal  Autttority:  42  USC  iioi3:  42 
use  11023;  42  USC  11048;  42  USC 
11076/EPCRA  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  The  original  Toxics  Release 
Inventory  (TRI)  chemical  list  consisted 
of  320  chemicals  and  chemical 
categories.  In  an  effort  to  provide  the 
public  with  a  broader  picture  of 
chemicals  that  will  have  to  submit 
information  for  the  Toxics  Release 
Inventory  in  their  communities,  EPA  is 
expanding  the  original  TRI  chemical 
list.  On  January  12,  1994  (59  FR  1786). 
EPA  published  a  proposed  rule  to  add 
313  chemicals  and  chemical  categories 
to  the  TRI  chemical  list.  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  160 
pesticide  active  ingredients.  The 
chemicals  and  chemical  categories 
being  proposed  were  selected  from 
numerous  other  regulatory  lists  and 
meet  the  criteria  for  human  health  and 
environmental  toxicity  and  in  addition 
are  extremely  toxic  to  aquatic 
organisms,  EPCRA  section  313(d)(2).  In 
addition,  the  chemicals  passed  a 
production  volume  screen  to  ensure 
that  reports  would  be  received  if  the 
substance  is  added  to  the  TRI  chemical 
list.  Part  of  this  activity  included  the 
review  of  17  chemicals,  previously 
described  in  RIN  2070-AC40,  16  of 
which  are  from  a  Ust  of  hazardous  air 
pollutants  subject  to  the  requirements 
of  the  Clean  Air  Act  Amendments  of 
1990,  and  one  of  which  was  considered 
for  addition  due  to  its  extreme  aquatic 
toxicity.  Of  these  17  chemicals,  nine 
were  included  in  the  proposed  rule. 
Linked  to  this  rule  is  a  possible  small- 
source  exemption  that  will  provide 
some  measure  of  relief  to  the  reporting 
community.  This  exemption  will  allow 
faciUties  releasing  small  amoimts  of 
listed  chemicals  to  be  exempt  from  full 
TRI  reporting  requirements. 

Timetable: 


Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3007. 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE.,  Washington,  DC 
20460,  202  260-1024 

RIN:  2070-AC47 

3593.  LEAD-BASED  PAINT  HAZARD 
INFORMATION  REQUIREMENTS  AT 
THE  TRANSFER  OF  TARGET 
HOUSING  (SECTION  1018);  JOINT 
RULE  WITH  THE  DEPT.  OF  HUD 

Priority:  Other  Significant 

Legal  Autttority:  PL  102-550,  sec  1018 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory. 
October  28,  1994. 

Abstract:  This  is  a  joint  HUD/EPA 
regulation  requiring  the  following 
before  the  sale  or  lease  of  pre- 1978 
housing:  (1)  disclosure  of  lead-based 
paint  hazards,  (2)  provisions  of  a  lead 
paint  information  brochure  to  the 
prospective  buyer  or  renter  and  for 
buyers,  (3)  the  opportunity  to  conduct 
a  lead  risk  assessment  or  inspection. 

Timetable: 


Action 


Dat0 


FR  Cit« 


NPRM  01/12/94    59  FR  1788 

Final  Action  11/30/94    59  FR  61432 

Final  Action  Deferred  03/00/96 
Chemicals 

Small  Entities  Affected:  Businesses 


Action 


Date 


FR  ate 


NPRM  11/02/94    59  FR  54984 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3499. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7404),  Washington, 
DC  20460,  202  260-1777 


RIN:  207O-AC75 


3594.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  SUBJECT  TO 
TOXIC  RELEASE  REPORTING  UNDER 
EPCRA  SECTION  313 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  42  USC  11013/SARA 
(EPCRA)  313 


CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 
Within  180  days  of  receipt  of  these 
petitions,  the  Agency  must  either 
initiate  rulemaking  or  provide  an 
explanation  in  the  Federal  Register  for 
the  denial. 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act,  EPCRA.  The  actions 
cover  individual  chemicals  or  groups  of 
chemicals  for  which  petitions  have 
been  received. 

Timetable: 

Acetone  (delete) 

NPRM  09/30/94  (59  FR  49888) 

Final  06/00/95 
Alloys-Chromium,  NIcltel,  and  Copper  In 
Alloys  (modify) 

Response  06/00/95 
Ammonium  Sulfate/Ammonia 
(delete/modify) 

NPRM  03/30/90  (55  FR  12144) 

Final  06/00/95 
Copper  Pigments  (delete) 

NPRM  06/06/94  (59  FR  29252) 

Final  04/00/95 
Di(2-ethylhexyl)  Adipate  (OEHA) 

Response  08/00/95 
DIethylphthlate  (delete) 

Response  06/00/95 
Ettiylene  Glycol  (delete) 

Response  04/00/95 
Hydrochloric  Add 

Response  04/00/95 
Manganese  in  Slags  (delete) 

Response  06/00/95 
Mineral  Acids  (modify) 

Response  06/00/95 
Monosodlum  and  disodlum  arsenate 
(delete) 

Response  05/00/95 
Phosphates  and  Phosphorous  Acid 

NPRM  12/00/95 
Sulfuric  Acid 

NPRM  07/26/91  (56  FR  34156) 

Final  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  2425. 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1024 

RIN:  2070-ACOO 
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3595.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Priority:  Economically  Significant 

Legal  Authority:  PL  102-550,  sec  402; 
PL  102-550,  sec  404;  Title  IV  of  TSCA. 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

At>Stract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/02/94    59  FR  45872 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal" 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3244. 

Agency  Contact:  Brian  Cook. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  DC 
20460,  202  260-1878 

RIN:  207Q-AC64 

3596.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSING 

Priority:  Other  Significant 

.  Legal  Authority:  PL  102-550,  sec  406 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory, 
October  28,  1994. 

Abstract:  Section  406  of  the  Residential 
Lead-based  Paint  Hazard  Reduction  Act 
of  1992  requires  EPA  to  develop  two 
products:  (1)  a  lead  hazard  information 
pamphlet,  to  be  developed  in 
consultation  with  HUD  and  CDC;  and 


(2)  an  EPA  regulation  requiring 
renovators  to  provide  the  information 
pamphlet  to  clients  before  beginning 
work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/02/94    59  FR  11108 
09/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysfs 

Additional  Information:  SAN  No.  3242. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington  DC 
20460,  202  260-1777 

RIN:  2G70-AC65 


3597.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605;  15  USC 
2607(c) 

CFR  Citation:  40  CFR  763  subpart  G 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR).  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WPR  was  promulgated  in  1987.  The 
proposal  would  generally  extend  the 
coverage  provided  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  under 
OSHA's  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  .and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 


Final  Rule  Stage 


Scho  ils  Rule  by  i-elocating  certain 
work  er  protection  provisions  in  the 
WPR  EPA  plans  to  hirther  update  this 
rule   0  make  it  consistent  with  the  most 
recer  I  OSHA  ruk . 

Timesbie: 


Actio) 


Date 


FR  Cite 


NPRK 

Final ,  action 
NPRN  (2) 
Final   vction  (2) 


11/01/94    59  FR  54746 

09/00/95 

03/00/96 

12A)0/96 


Smal  Entities  Affected:  Governmental 
Jurisi  ictions 

Goveoiment  Levels  Affected:  State, 
Local  Tribal 

Analj  sis:  Regulatory  Flexibility 
Anal}  sis 

Addit  onal  Information:  SAN  No.  2249. 

Agen  ;y  Contact:  Ooreen  Cantor, 

Envir  inmental  Pnitection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  DC 
2046C .  202  260-1777 

RIN:  i  070-AC66 

3598.  =INAL  DECISIONS  ON  TEST 
RULES 

Priori!  y:  Routine  and  Frequent 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  C  itation:  40  CFR  799 

Legal  Deadline:  None 

Abstn  ct:  EPA  is  mquiring  testing  via 
rules,  )r  will  obtain  testing  through 
enforc  able  consent  agreements  (EGAs) 
or  pub  ash  a  notice  which  provides  the 
reason  i  for  not  doing  so  for  chemicals 
listed  lierein.  These  chemicals  have 
been  d  ?signated  for  priority  testing 
consideration  by  the  ITC  or 
recomi.iended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  Ust 
also  ini:ludes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  test  ng  consider  Jtion  by  other  EPA 
offices  and  through  EPA  review 
process  es. 

Timetaole: 

Alltyl  (C  12-C  14)  Glycldyi  Ethers 

EC/  09/00/95 
Aryl  PtM  sphatas  (ITC  List  2) 

ANF  RM  12/29/83  (48  FR  57452) 

NPFM  01/17/92  (5^  FR  2138) 

FINyL  ACTION  (EGA)  05/00/95 
Bisphen  7I  A  Glycldyi  Itthers 

EC/i  08/01/94  (59  I'R  38917) 
Bromine  -ed  Flame  Retardants 

NPF  M  06/25/91  (5<;  FR  29140) 

FIN/  L  ACTION  (EGA)  1 1/00/95 
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CyclolMxara  (ITC  List  18) 

NPRM  05/20/87  (52  FR  19096) 

FINAL  ACTION  (EGA)  1 1/18«4  (59  FR 
59660) 
Glycidyl  Methacrylate 

FINAL  ACTION  (ECA)  01/26«5  (60  FR 
5138) 
Hcunwtttyfen*  Diiosyanats  (ITC  List  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  03/00/96 
IRIS  I  Ch«(nicais 

Final  Action  12/00/95 
MMitylOxide 

Withdrawal  of  Test  Rule  07/00/95 
Silicon  Based  Glycidyl  Ettiers 

Final  Action  12/00/95 
TAME  (OAR  Request) 

ECA  04/00/95 
White  Phosphorus  (ITC  List  34) 

ECA  02/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3493. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE..  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB94 


3599.  MULTI-CHEMICAL  ENDPOINT(S) 
TEST  RULE;  DEVELOPMErfTAL  AND 
REPRODUCTIVE  TOXICITY,  AND 
NEUROTOXICITY 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  multi- 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  ten  high  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 


chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  will 
be  amended  with  each  pubUcation  of 
a  new  multi-chemical  rule. 

Timetable: | 

Multl-Chemlcal  Rule  for  Deveiopmental  and 
Reproductive  Toxicity 
NPRM  03/04/91  (56  FR  9092) 
Final  Action  12/00/95 
Multi-Chemical  Rule  for  Neurotoxicity 
NPRM  03/04/91  (56  FR  9105) 
Final  Action  07/27/93  (58  FR  40238) 
Petiton  fof  Review  Filed  10/06/93 
Proposed  Revocation  06/27/94  (59  FR 

33187) 
Stay  06/27/94  (59  FR  331 84) 
ECA  (for  7  Substances)  01/23/95  (60  FR 

4515) 
Final  Revocation  01/23/95  (60  FR  4514) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-8130 

RIN:  2070-AC27 


3600.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  regulate  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
which  became  effective  on  October  12. 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 


before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR,  may 
be  regulated  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Timetable: 

All(y1,  Sulfonic  Add,  Ammonium  Salt  (84- 
1058) 

NPRM  06/1 1/86  (51  FR  21 199) 
Final  Action  08/00/95 
Aluminum  Cross-linked  Sodium 
CartMxymethylcellulose 
NPRM  06/1 1/93  (58  FR  32628) 
Final  Action  08/00/95 
Diphenyl-2,4,8-Tr<methylbenzol  Phosphine 
Oxide  (87-586) 

NPRM  02/02/88  (53  FR  2857) 
Final  Action  06/00/95 
1-Decanimlne-N-Oecyt-N-Methyl-N-Oxide 
(86-566) 
NPRM  12/08/87  (52  FR  46496) 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  1976. 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1857 

RIN:  2070-AA59 

3601.  CHEMICAL-SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  FoUow-Up  Rule,  which 
became  effective  on  October  10,  1989 
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(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 

Aromatic  Amino  Ether  (P90-1840) 

NPRM  06/06/94  (59  FR  29255) 

Final  Action  12/00/95 
Batch  SNUR:  84-660/-704,  84-105/-106  & 
-107,  85-433 

NPRM  05/27/93  (58  FR  30744) 

Final  Action  08/00/95 
Polyalkylene  Polyamlne 

NPRM  12/19/94  (59  FR  65248) 

Final  Action  12/00/95 
Polymer  of  Substituted  Aryl  Oiephin  (85- 
612) 

Final  Action  08/02/94  (59  FR  39293) 
Pyridine  Batch  (modification:  50584  B) 

NPRM  06/08/93  (58  FR  32222) 

Final  Action  12/28/94  (59  FR  39293) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3495. 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1857 

RIN:  2070-AB27 


3602.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within 
the  proposed  rule  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant 
new  use  rule  will  apply  to  a  subset  of 
acrylates  added  to  the  inventory  after 
the  effective  date  of  the  rule.  It  will 
no  longer  be  necessary  to  issue  routine 
5(e)  orders  or  chemical  specific  SNURs 
for  those  acrylates  covered  by  the  rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/22/93    58  FR  61649 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2247. 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-1857 

RIN:  2070-AB56 

3603.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  regulation 
under  the  Toxic  Substances  Control  Act 
(TSCA)  for  the  oversight  of  certain 
microbial  products  of  biotechnology. 
The  proposed  rule  would  be  issued 
under  the  authority  of  Section  5  of 
TSCA,  which  generally  requires  that 
new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce. 

The  proposed  rule  will  contain 
mechanisms  for  exemption  as  well  as 
actual  proposed  exemptions,  guidance 
on  how  the  TSCA  Inventory  will  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  biotechnology 
microorganisms . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/01/94    59  FR  45526 

Final  Action  06/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  2326. 

(PMN  for  Certain  Biotech  Products) 

Agency  Contact:  Paul  Campanelia, 

Environmental  Protection  Agency, 


Off  oe  of  Prevention,  Pesticides,  and 
To>ic  Substances,  SE.,  Washington,  DC 
20450,  202  260-3725 

RIN :  2070-AB61 

36C4.  PREMANUFACTURE 
NOHFICATION  (PMN)  RULE 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Lecal  Authority:  15  USC  2604;  15  USC 
2607;  15  USC  2613/TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Le^al  Deadline:  None 

Abs  tract:  This  action  will  amend  the 
PMM  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 
effective  and  environmentally  sound 
pregram.  EPA  has  identified  "low-risk" 
categories  that  meet  certain  established 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/environmental  concern  or  low 
exppsure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resources  of  the  program  by  modifying 
the  rule  to  reduce  reporting 
requirements  for  low-risk  categories. 
Thii  would  enabli?  the  Agency  to 
reduce  the  number  of  Section  5 
submissions  and  concentrate  its 
resources  on  PMNs  wixh  potential 
health  or  environmental  concerns. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  02/08/93    58  FR  7646 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Leve  s  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Informcition:  SAN  No.  2760. 

Agency  Contact:  Mary  Cushmac, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  2u2  260-4443 

RIN:  2070-AC14     ^ 
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3605.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING.  PROCESSING, 
AND  DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  15  USC  2605TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  Hnding:  1)  that 
granting  the  exemption  will  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment;  and  2)  that  good 
faith  efforts  have  been  made  to  develop 
a  PCB  substitute  which  does  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Timetable: 


Action 


Data 


PR  CIta 


NPRM 
Final  Action 


12/06/94    59  FR  62875 
12AXV95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  2150. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3933 

RIN:  2070-AB20 

3606.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOLACRYLAMIDE  (NMA)  FOR 
GROUTING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  wi\h  their 
usage.  EPA's  proposed  rule  would 
prohibit  the  manufacture,  distribution 
in  commerce,  and  use  of  acrylamide 
grout;  and  would  prohibit  all  uses  of 
NMA  grout,  except  its  use  for  sewer 


line  repair.  The  proposed  rule  would 
also  prohibit,  after  a  period  of  three 
years,  the  manufacture  and  distribution 
in  commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 
rule. 

Timetable: 


Action 


Oat* 


FR  on* 


NPRM  10/02/91    56  FR  49863 

Final  Action  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2779. 

Agency  Contact:  Robert  C.  McNally, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3945 

RIN:  2070-AC17 

3607.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperatiire,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/93    58  FR  60970 

Final  Action  12/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3021. 

Agency  Contact:  Tony  Baney. 

Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3935 

RIN:  207O-AC39 

3608.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2646/TSCA  6 

CFR  Citation:  40  CFR  763.  app  C  to 
subpart  E 

Legal  Deadline:  Final,  Statutory, 
November  28,  1992. 

At>stract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  This 
action  will  increase  regulatory  costs  for 
the  owners  and  managers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposures  in  these 
buildings. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/13/92    57  FR  20438 

Interim  Final  Rule        02/03/94    59  FR  5236 
Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3148. 

Agency  Contact:  Brian  Cook, 

Enviroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1878 

RIN:  207O-AC51 

3609.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
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mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  34th  ITC  1 1/28/94    59  FR  60716 

List  Chemicals 
Final  Action  35th  ITC  04/00/95 

Ust 
Final  Action  36th  ITC  07/00/95 

Ust 
Final  Action  37th  ITC  12/00/95 

Ust 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2178. 

Agency  Contact:  Frank  Kover, 

Enviroimiental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB08 

3610.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  These  rules  require 
manufacturers,  importers  and 


processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  34th  ITC   11/28/94    59  FR  60716 

Ust  Chemicals 
Final  Action  35th  ITC  04/00/95 

Ust 
Final  Action  36th  ITC  07/00/95 

Ust 
Final  Action  37th  ITC  12/00/95 

Ust 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1139. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-ABll 

3611.  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOLICITATION  OF  PUBLIC  COMMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  2607(e)/TSCA 
8(e) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e) 
"Notice  of  Clarification  and  Solicitation 
of  Public  Comment"  would  amend 
certain  aspects  of  the  1978  TSCA 
section  8(e)  Statement  of  Interpretation 
and  Enforcement  Policy  (1978  Policy 
Statement).  The  1978  PoHcy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  imder  section 
8(e),  the  "substantial  risk"  reporting 
provision  of  TSCA,  and  describes  the 


procsdiu-es  for  reporting  such 
information  to  EPA.  this  clarification 
effoE  derives  bom  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  c  ontext  of  questions  raised  by 
com;janies  considering  participating  in 
the  Section  8(e)  Compliance  Audit 
Program  (CAP).  At  a  result  of  this 
review,  EPA  detennined  that  parts  of 
the  1 978  Policy  Statement  concerning 
the  reportability  or'  information  on 
"wicespread  and  j)reviously 
unsuspected  distribution  in 
envi  onmental  media"  and  "emergency 
incic.ents  of  envircmmental 
cont  unination"  needed  some 
refinement.  The  subject  Federal 
Register  action  solicited  comment  on 
refined  reporting  guidance  concerning 
widespread  and  pieviously 
unsuspected  distribution  in 
environmental  media  and  (cont) 


Timetable: 

Actit-n 

Date          FR  Cite 

NPRi^ 
Final  Action 

07/13«3    58  FR  37735 
10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  31 18. 

ABSTRACT  CONT:  provides  additional 
circumstances  where  information  is  not 
repoirtable  because  it  is  considered 
knoTvn  to  the  Administrator;  refined 
repo  "ting  guidance  on  emergency 
inci^lents  of  environmental 
conttaiination  will  be  developed  as 
appropriate,  by  the  Office  of  Solid 
Waste  and  Emergency  Response. 
Finally,  the  notice  solicited  comments 
on  changes  to  the  section  8(e)  reporting 
deadline,  and  reaffirmed  the  standards 
for  claims  of  confidentiality  for 
information  contained  in  a  notice  of 
substantial  risk  under  section  8(e). 

Agency  Contact:  Richard  Hefter, 

Environmental  Pro.ection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3470 

RIN:  2070-AC80 
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3612.  SMALL  SOURCE  EXEMPTION 
CONSIDERATIONS;  TOXIC  RELEASE 
REPORTING;  COMMUNITY  RIGHT-TO- 
KNOW 

CFR  Citation:  40  CFR  372 

Completed: 


Raason 


FR  am 


Final  Action  11/3(V94    59  FR  61488 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Susan  B.  Hazen,  202 
280-1024 


RIN:  207D-AC70 


3613.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

CFR  Citation:  40  CFR  765 

Completed: 
Reason 


Date  FR  Cite 


Wittxirawn  -  No  02/28/95 

further  action 
expected  in  the 
next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Kover,  202 
260-8130 

RIN:  2070-AB14 


3614.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATEO  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

CFR  Citation:  40  CFR  761 

Completed: 


Reason 


Date 


FR  ats 


Withdrawn  -  No  02/28/95       ~ 

further  action 
expected  in  the 
next  12  montfis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tonv  Baney,  202  260- 
3935 

RIN:  207O-AB81 

3615.  POLYCHLORINATEO 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

CFR  Citation:  40  CFR  761,  subparts  C. 
D.  E.  G 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agerwy    03/31/95 
does  not  plan  to 
publish  withtn  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Baney,  202  260- 
3935 


3616.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

CFR  Citation:  40  CFR  744 

Completed: 


Reason 


Dats 


FR  Cite 


Withdrawn  -  No  02/28/95 

furttier  action 
expected  in  the 
next  12  montttt. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  McNally,  202 
260-3945 


RIN:  207Q-AC05 


3617.  AMENDMENT  TO  THE  TSCA 
SECTION  8(A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

CFR  Citation:  40  CFR  704  (Revision) 

Completed: 


Reason 


Date 


FR  ate 


RIN:  2070-ACOl 


Withdrawn  -  No  02/15/95 

furttier  action 
expected  in  tt>e 
next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Kover,  202 
260-8130 

RIN:  2070-AC19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
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Prerule  Stage 


3618.  •  REVISION  TO  THE  WATER 
QUALITY  PLANNING  AND 
MANAGEMENT  REGULATION 

Priority:  Other  SigniBcant 

Legal  Autttority:  CWA  303(d] 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

Abstract  Section  303(d)  of  the  Clean 
Water  Act  (CWA)  requires  States  to 
identify  waters  still  requiring  Total 
Maximum  Daily  Loads  (TMDLs).  (The 
TMDL  is  a  tool  for  achieving  State 
water  quality  standards.  The  TMDL 
process  provides  a  framework  for 
solving  point  and  nonpoint  source 
pollution  problems  in  an  integrated 
fashion).  Current  regulations 


implementing  section  303(d)  require 
States  to  submit  their  list  of  waters 
requiring  TMDLs  to  EPA  every  two 
years.  This  action  will  revise  existing 
regulations  to  require  States  to  submit 
their  303(d)  list  of  waters  still  requiring 
TMDLs  to  EPA  every  five  years  rather 
than  every  two  years.  This  revision  is 
part  of  EPA's  goal  to  comprehensively 
characterize  State  waters  every  five 
years.  Currently,  waters  are  identified 
on  a  number  of  lists  as  required  by  the 
CWA  sections  303(d),  305(b).  314(a), 
and  319(a).  The  Federal  Register  notice 
proposing  the  revision  will  also 
announce  the  availability  of 
supplemental  TMDL  guidance  which 
will  clarify  the  definition  of  a  TMDL. 


Timetable: 


Action 


Date 


FR  ate 


ANPRM 
NPRM 
Final  Action 


12/00/95 
06/00/96 
02/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3700. 

Agency  Contact:  Mimi  Dannel. 

Environmental  Protection  Agency, 
Water.  (4503F),  Washington.  EX:  20460, 
202  260-1897 

RIN:  2040-AC65 
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3619.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  RULE  -  PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Roimd 
I  Final  Sewage  Sludge  Use  and 
Disposal  Regulations  in  two  phases 
(i.e..  Phase  One  and  Phase  Two).  Phase 
I  will  respond  to  minor  comments 
received  on  the  Final  Sewage  Sludge 
Use  and  Disposal  Round  I  Rule  (Part 
503),  correct  some  publication  errors, 
and  include  some  technical 
amendments.  The  technical 
amendments  are  minor  changes  to  the 
regulatory  text  intended  to  clarify  the 
technical  requirements,  not  to  change 
requirements  or  to  impose  new 
requirements.  The  proposed  changes 
should  not  have  any  adverse  impact  on 
State,  local  or  tribal  government  as  well 
as  small  businesses  since  no  additional 
requirements  are  being  imposed.  Phase 
Two  will  address  litigation  issues  and 
will  be  proposed  later. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Maria  Gomez-Taylor, 

Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460. 
202  260-1639 

RIN:  2040-AC29 

3620.  ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  AND  TOXICITY  FOR 
THE  STATE  OF  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1313 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  Several  municipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  coiul 


over  whether  the  SWRCB 's  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March,  1994;  the 
Court  agreed  with  the  plaintiffs  and 
found  that  the  plans  could  not  remain 
in  effect.  The  SWRCB  has  been  ordered 
to  rescind  its  plans.  In  the  absence  of 
approved  State  criteria,  the  Clean  Water 
Act  requires  EPA  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants.  EPA  Region  9  will 
promulgate  water  quality  criteria  for 
priority  toxic  pollutants  for  the  State 
of  California. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3504. 

Agency  Contact:  Diane  Frankel, 

Environmental  Protection  Agency, 
Water,  EPA  -  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  95105,  415 
744-1988 


RIN:  2040-AC44 


3621.  LEATHER  TANNING  AND 
FINISHING  EFFLUENT  GUIDELINES  - 
PRETREATMENT  STANDARDS  FOR 
EXISTING  AND  NEW  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Water  Act 

CFR  Citation:  40  CFR  425 

Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 
an  industry  trade  association  petition 
for  rulemaking.  This  is  a  minor 
technical  amendment  of  previously 
promulgated  pretreatment  standards  for 
existing  sources  (PSES)  and  for  new 
sources  (PSNS)  to  allow  local  POTWs 
to  change  (or  delete)  the  upper  pH 
limitation  for  plants  in  three 
subcategories. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,'  Federal 

Additional  Information:  SAN  No.  3581. 

Agency  Contact:  Donald  F.  Anderson, 

Environmental  Protection  Agency, 
Water,  SE.,  Washington,  DC  20460,  202 
260-7137  ( 

RIN:  2040-AC48 

3622.  •  GUIDELINES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1316 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  40  CFR 
part  136,  by  adding  new  West  Coast 
test  procedures  for  the  analysis  of 
pollutants  under  section  304(h)  of  the 
Clean  Water  Act.  This  list  of  approved 
biological  test  methods  would  be 
amended  by  adding  methods  for 
measuring  chronic  toxicity  in  estuarine 
and  marine  species  exposed  to 
pollutants  in  effluents  and  receiving 
waters.  State,  local  and  tribal 
governments  and  small  businesses  on 
the  West  Coast  are  already  using 
variations  of  these  methods  in  NPDES 
permits.  This  rule  will  modify  existing 
methods.  This  rule  will  not  have  a 
significant  impact  on  State,  local  or 
Tribal  governments  or  small  businesses 
on  the  West  Coast. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/95 
02/00^96 


NPRM 
Final  Action 


09/00/95 
05/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3618. 

Agency  Contact:  Debra  Denton, 

Environmental  Protection  Agency. 
Water,  75  Hawthorne  Street  (W-5-1), 
San  Francisco,  CA  94105-3901,  415 
744-1919 

RIN:  2040-AC54 
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3623.  EFFLUENT  QUIDEUNES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Priority:  Economically  Significant 

Legal  Auttwrity:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM,  )udicial. 

February  1995.  Final,  Judicial,  August 

1996. 

Dates  contained  in  Consent  Decree 

(NRDC  V.  Reilly). 

Abstract  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  The  1983  proposal  covering 
New  Source  Performance  Standards 
(NSPS)  for  conventional  pollutants  will 
also  be  reevaluated. 

Timetable: 


Action 


FR  Ota 


NPRI«4  (NSPS)  10/27/83    48  FR  49832 

NPRM  04AXV95 

Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington.  DC  20460. 
202  260-7182 

RIN:  2040-AA13 

3624.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 

PRODUCTS  AND  MACHINERY 
CATEGORY.  PHASE  I 

Priority:  Economically  Significant 

Legal  Auttiorlty:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM.  ludicial,  March 
1995.  Final.  Judicial.  September  1996. 
Dates  contained  in  Consent  Decree 
fNRDC  v.  Reilly) 

Abstract  EPA  is  developing  effluent 
limitation  grudelines  for  facilities  that 


generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  I  regiilation 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace,  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment, 
Fabricated  Structural  Metal).  Ordnance, 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment), 
Mobile  Industrial  Equipment,  and 
Electronic  Equipment  (including 
Communication  Equipment).  This 
category  was  formerly  called 
"Machinery  Manufacturing  and 
Rebuilding." 

Timetable: 


Action 


FR  at* 


NPRM 

Ffhal  Action 


04AXV95 
09/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2806. 

Agency  Contact:  Bill  Qeary. 

Environmental  Protection  Agency. 
Water.  (4303).  Washington,  DC  20460. 
202  260-9817 

RIN:  2040-AB79 


3625.  WATER  QUALITY  STANDARDS 
TO  REPLACE  PORTIONS  OF 
FLORIDA'S  EXISTING  STATE  WATER 
QUALITY  STANDARDS.  I.E..  STATE 
ANTIDEGRADATION  POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 

303 

CFR  Citation:  40  CFH  131 

Legal  Deadline:  Final,  Judicial,  June 
1996. 

Abstract:  EPA  Region  IV  disapproved 
portions  of  Florida's  water  quality 
standards  in  October  1991.  The  Clean 
Water  Act  requires  EPA  to  promptly 
promulgate  replacement  standards 
when  a  State  fails  to  revise  State 
standards  to  comply.  This  rulemaking 
will  establish  Federal  standards  to 
replace  portions  of  the  State's 
antidegradation  policy  and  will  serve 
to  delete  their  portions  of  the  policy. 
The  State  has  adopted  revisions  which 


may  negate  the  need  for  this  rule  once 
the  State's  standards  are  submitted  to 
Region  FV  for  approval. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 
Final  Action 

06AXV95 
06A)0/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Local.  Federal 

State. 

Additional  Information:  SAN  No.  3517. 

Agency  Contact:  Fritz  Wagener, 

Environmental  Protection  Agency, 
Water.  Region  IV,  345  Courtland  St., 
Atlanta,  GA  30365,  404  347-3555 

RIN:  204O-AC37 


3626.  e  STREAMLINED  PROCEDURES 
FOR  DEVELOPING  AND  MAINTAINING 
APPROVED  PUBLICLY-OWNED 
TREATMENT  WORKS 
PRETREATMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
303 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract  Under  the  current 
regulations,  many  changes  to  approved 
publicly  owned  treatment  works 
(POTW)  pretreatment  program  are  not 
effective  until  formally  approved  by 
EPA  or  the  State.  The  formal  approval 
procedures  require  two  public  notices 
of  program  changes.  The  entire 
approved  POTW  pretreatment  program 
is  also  made  a  part  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  of  the  POTW  that 
administers  the  pretreatment  program. 
This  means  that  the  POTW's  NPDES 
permit  must  be  modified  when  the 
pretreatment  program  is  revised.  There 
are  State  and  EPA  backlogs  of 
pretreatment  program  changes  for 
approval.  The  double  notice  procedure 
is  expense  and  normally  elicits  little 
public  comment. 

Under  the  new  regulations,  the  POTW's 
NPDES  permit  will  include  only  certain 
significant  elements  of  the  approved 
POTW  pretreatment  program.  EPA  or 
the  State  will  need  to  approve  changes 
to  the  POTW  pretreatment  program 
only  where  the  program  is  made  less 
restrictive  or  when  EPA  or  the  State 
requests  approval.  Ln  many  cases,  only 
a  single  public  notice  of  a  change  to 
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the  POTW  pretreatment  program  will 
be  required. 

The  new  regulations  will  reduce  the 
administrative  burden  and  cost 
associated  with  approving  and 
maintaining  approved  pretreatment 
programs  without  affecting 
environmental  protection.  Impacts  on 
State,  local  and  tribal  governments  and 
small  businesses  are  expected  to  be 
positive.  The  rule  is  deregulatory. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/95 

Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3625. 

Agency  Contact:  Wendy  Miller, 

Environmental  Protection  Agency, 
Water,  (4203).  Washington,  DC  20460, 
202  260-3716 


RIN:  2040-AC57 


3627.  •  GUIDELINES  ESTABLISHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1316/CWA 
304(h) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 
This  proposed  method  responds  to  the 
requirement  to  phase  out  Freon  under 
the  Clean  Air  Act  Amendments  of  1990 
and  the  Montreal  Protocol. 

Abstract:  This  proposed  regulation 
amends  the  Guidelines  establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants  under  section  304(h)  of  the 
Clean  Water  Act  to  replace  existing 
gravimetric  test  procedures  for  the 
conventional  pollutants.  Oil  and  Grease 
(40  CFR  401.16)  Math  EPA  Method  1664 
in  order  to  meet  the  Chlorofluorocarbon 
(CFC)  phaseout  requirements  of  the 
Clean  Air  Act  Amendments  of  1990. 
Method  1664  uses  normal  hexane  (n- 
hexane)  as  the  extraction  solvent  in 
place  of  l,l,2-trichloro-l,2,2- 
tribluoroethane  (CFC-113;  Freon-113), 
which  is  used  in  current  40  CFR  136 
approved  methods  for  the 


determination  of  oil  and  grease. 
Presently  approved  methods  are  EPA 
Method  413.1  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  (EPA-600/4-79-020)  and 
Method  5520B  in  "Standard  Methods 
for  the  Exeimination  of  Water  and 
Wastewater,  18th  edition."  This 
proposal  would  withdraw  approval  of 
Methods  413.1  and  5520B  because 
these  methods  allow  the  use  of  CFC- 
113.  Method  1664  is  also  being 
proposed  for  the  determination  of  total 
petroleum  hydrocarbons. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3617. 

Agency  Contact  William  A.  Telliard. 

Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460. 
202  260-7120 

RIN:  2040-AC63 


3628.  •  MARINE  SANITATION  DEVICE: 
ESTABLISHMENT  OF  DRINKING 
WATER  INTAKE  ZONES  IN  TWO 
PORTIONS  OF  THE  HUDSON  RIVER, 
NEW  YORK  STATE 

Priority:  Routine  and  Frequent 

Legal  Authority:  CWA  section 
312(0(4)(B) 

CFR  Citation:  40  CFR  140.4(b)(1) 

Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
vessels  are  allowed  to  discharge  fi-om 
on-board  toilets  if  equipped  with  a 
Coast  Guard  certified  marine  sanitation 
device.  Section  312(f)(4)(B)  of  the  Clean 
Water  Act  directs  EPA  to  prohibit  these 
discharges  around  intakes  for  public 
water  supply  in  response  to  State 
petitions.  Action  on  the  NY  petition  for 
zones  in  the  Hudson  River  will  create 
the  first  drinking  water  intake  zones 
established  under  this  part  of  the  Act. 
In  these  zones,  vessel  discharges  of 
sewage  will  be  completely  prohibited. 
This  means  that  recreational  and 
commercial  boats  which  have  on-board 
toilets  will  have  to  either  pump-out 
their  sewage  from  holding  tanks  to 
pump-out  and  disposal  facilities,  or 
discharge  in  accordance  voth  federal 


r 


Proposed  Rule  Stage 


marine  sanitation  device  standards 
outside  of  the  zones. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  A(Aon  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3621. 

Agency  Contact:  Anne  Reynolds, 

Environmental  Protection  Agency, 
Water,  USEPA,  Repon  II,  26  Federal 
Plaza,  NY,  NY  102^8,  203  977-1542 

RIN:  2040-AC51 

3629.  •  CLARIFICATION  OF  THE 
APPLICATION  REQUIREMENTS  FOR 
STATES  WANTING  TO  DESIGNATE 
DRINKING  WATER  INTAKE  ZONES, 
THEREBY  PROHIBITING  THE 
DISCHARGE  OF  VESSEL  SEWAGE 
WITHIN  THOSE  ZONES 

Priority:  Informational 

Legal  Authority:  Clean  Water  Act,  sec. 
312 

CFR  Citation:  40  CFR  140 

Legal  Deadline:  None 

Abstract  Section  312  of  the  Clean 
Water  Act  entitled  "Marine  Sanitation 
Devices"  was  established  in  the  Federal 
Water  Pollution  Control  Act  of  1972  to 
regulate  discharges  of  vessel  sewage. 
EPA  is  developing  a  technical 
amendment  to  clarify  the  regulations 
implementing  section  312.  This 
proposed  regulaton-  amendment  to  40 
CFR  Part  140.4(b)  would  clarify  the 
information  required  in  a  State 
application  requesting  EPA  to  designate 
State-specified  surface  water  as  a 
drinking  water  intake  zone,  thereby  * 
making  it  unlawful  for  vessels  to 
dischar§,e  sewage  within  that  zone.  This 
amendn.ent  would  orovide  guidance  to 
EPA  Rej.ions  and  States  on  the  specific 
informa  ion  necessary  for  the 
designation  of  a  drinking  water  intake 
zone. 

This  amendment  will  have  no  impact 
on  smal:*  businesses  and  would  only 
affect  those  State's  choosing  to  request 
designation  of  no  discharge  zones.  The 
amendir  ent  will  not  impact  local  and 
tribal  governments.  (The  Clean  Water 
Act  sect.on  518  does  not  include  Tribes 
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under  "Treatment  as  States"  in  regards 
to  section  312  of  the  Clean  Water  Act). 
State  and  local  governments  and  public 
water  supply  systems  should  benefit 
from  improved  water  quaUty  near  their 
drinking  water  intakes. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM  07AXV95 

Finai  Action  11/00/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3666. 

Agency  Contact  loel  Salter. 

Environmental  Protection  Agency, 
Water.  (4504F),  Washington.  DC  20460, 
202  260-8484 

RIN:  2G40-AC61 

3630.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1342/CWA 
402;  33  USC  1311/CWA  301;  33  USC 
1314/CWA  304;  33  USC  1318/CWA 
308;  33  USC  1345/CWA  405;  33  USC 
1361/CWA  501 

CFR  Citation:  40  CFR  122.21(j) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  and  consohdate  existing 
application  forms  and  requirements  for 
Publicly  Owned  Treatment  Works 
(POTWs)  and  other  Treatment  Works 
Treating  Domestic  Sewage  (TWTDS), 
and  to  streamline  the  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  apphcants  while 
prodding  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  on  permittees  not  already 
required  to  provide  these  data,  many 
other  permittees  are  already  required  to 
submit  these  data.  The  Agency  is 
minimizing  the  need  for  information 


from  small  entities,  including  tribal 
facilities.  The  burden  on  States  would 
be  minimized  and  even  reduced 
because  of  improvements  to  the 
application  forms. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


06/00/95 
06/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2501. 

Agency  Contact  George  Utting. 

Enviroiunental  Protection  Agency. 
Water,  (4203),  Washington,  EX:  20460, 
202  260-9530 

RIN:  2040-AB39 

3631.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C  - 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  CWA  402 

CFR  Citation:  40  CFR  122.21(g) 

Legal  Deadline:  None 

Abstract  All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  will  be  required  to  submit 
this  revised  application  in  order  to 
obtain  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
must  be  updated  to  reflect  statutory  and 
regulatory  changes  in  the  NPDES 
program,  advances  in  scientific 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  appUcation 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 


and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  on  permittees  not  already 
required  to  provide  these  data,  many 
other  permittees  are  already  required  to 
submit  data.  The  Agency  is  minimizing 
the  need  for  information  from  small 
entities,  including  tribal  facilities.  The 
burden  on  States  would  be  minimized 
and  even  reduced  because  of 
improvements  to  the  application  forms. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM  01/00/96 

Final  Action  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3234. 

Agency  Contact:  Brian  Bell, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460, 
202  260-6057 


RIN:  2040-AC26 


3632.  •  AMENDMENT  TO 
REQUIREMENTS  FOR  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM  (NPDES) 
PERMITS  FOR  STORM  WATER 
DISCHARGES  (PHASE  II) 

Priority:  Other  Significant 

Legal  Authority:  Clean  Water  Act.  sec. 
402(p){6) 

CFR  Citation:  40  CFR  122.26 

Legal  Deadline:  Final.  Statutory, 
October  1,  1993. 

Abstract  EPA  is  promulgating  changes 
to  its  NPDES  storm  water  permit 
application  regulations  to  establish  a 
sequential  application  process  for  all 
Phase  II  storm  water  discharges. 
Application  deadlines  will  be  in  two 
tiers.  The  highest  priority  will  be  given 
to  dischargers  that  the  State  or  EPA 
determines  are  contributing  to  a  water 
quality  impairment  or  are  a  significant 
contributor  of  pollutants;  these 
dischargers  will  have  to  apply  for  a 
permit  within  180  days  of  being 
notified  by  the  State  or  EPA,  unless  an 
extension  is  provided.  All  Phase  II 
facilities  that  are  not  designated  as 
needing  to  apply  for  a  permit  within 
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180  days  will  have  to  apply  to  the 
permitting  authority  no  later  than  six 
years  from  the  effective  date  of  this 
regulation.  This  rule  has  the  effect  of 
eliminating  current  liability  for  over  1 
million  potential  Phase  II  storm  water 
sources  who  may  presently  be 
discharging  without  a  permit  under  the 
Clean  Water  Act.  It  also  provides  a  six 
year  timeframe  for  identifying 
environmental  impacts  and  developing 
a  risk-based  targeted  approach  for  cost 
effective  pollution  prevention 
measures.  Sources  whose  current 
potential  liability  is  being  removed  by 
this  regulation  include  retail, 
commercial,  light  industry,  and  other 
sources  of  storm  water  discharges  that 
are  not  presently  covered  under  the 
first  phase  of  the  storm  water  program. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/95  60  FR  17958 
04/07/95  60  FR  17950 
06/06/95    60  FR  17958 


08/02/95    60  FR  17950 


NPRM 

Direct  Final  Rule 

NPRM  Ck)mment 

Period  End 
Direct  Final  Rule 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  3665. 

Agency  Contact  Bill  Swietlik, 

Environmental  Protection  Agency, 
Water.  (4203).  Washington.  DC  20460, 
202  260-9529 

RIN:  2040-AC60 

3633.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION  OF  THE 
WATERS  OF  THE  U.S.— ISOLATED 
WATERS  AND  ARTIFICIAL  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  232 

Legal  Deadline:  None 

Abstract:  This  joint  action  by  EPA  and 
Department  of  Army  (Army)  would 
clarify  two  aspects  of  the  regulatory 
definition  of  "waters  of  the  United 
States"  under  the  Clean  Water  Act 
(CWA).  First,  EPA  and  Army  are 
proposing  to  clarify  CWA  jurisdiction 
over  isolated  waters  and  wetlands  by 
adding  to  the  regulatory  definition  four 
examples  of  isolated  waters  and 
wetlfinds.  the  "use,  degradation,  or 


destruction  of  which  would  or  could 
affect  interstate  commerce."  Second, 
the  agencies  are  proposing  to  clarify 
that  five  specific  categories  of  artificial 
waters  created  out  of  dry  land  are 
generally  not  considered  to  be  waters 
of  the  United  States  and,  therefore,  not 
subject  to  permit  requirements.  This 
action  is  consistent  with  existing 
agency  guidance  interpreting  the 
regulatory  definition  of  "waters  of  the 
United  States"  and,  therefore,  will  not 
change  the  agencies'  interpretation  of 
the  definition  as  it  currently  applied  to 
CWA  regulatory  programs.  The  purpose 
of  this  action  is  merely  to  incorporate 
this  existing  guidance  within  EPA's  and 
Army's  regulatory  definitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2804. 

Agency  Contact  Hazel  Gromaneck. 

Environmental  Protection  Agency, 
Water,  (4502F),  Washington,  DC  20460, 
202  260-8798 


RIN:  2040-AB74 


3634.  CONTINUOUS  EMISSION 
MONITORING  AND  OTHER 
POLLUTANT  LIMITATION  AND 
MONITORING  REGULATIONS  FOR 
SEWAGE  SLUDGE  INCINERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1345/CWA 
405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract:  The  standards  for  the  use  or 
disposal  of  sewage  sludge  provide  that 
for  incinerators,  continuous  emission 
monitoring  and  pollutant  concentration 
calculations  must  be  performed 
according  to  permitting  authority 
specifications.  This  action  will  modify 
the  existing  regulation  to  make  the 
portion  governing  sewage  sludge 
incinerators  self-implementing.  This 
rulemaking  will  delete  the  "as 
specified"  language  and  allow  the 
regulated  community  of  less  than  200 
incinerators  flexibility  in  selecting 
among  appropriate  sewage  sludge 
incinerator  requirements.  The  language 
will  be  replaced  with  a  requirement  to 
use  an  appropriate  approach  in  all 


Proposed  Rule  Stage 


aspects  hf  determining  the  pollutant 
concentiations  and  installing  and 
operating  the  emissions  monitoring 
equipment,  and  a  requirement  to  notify 
the  pematting  authority  of  the  chosen 
approach  before  proceeding.  This 
action  does  not  impose  any  new 
requirements  on  State,  local.or  tribal 
governments  or  small  businesses.  It 
allows  sewage  sludge  incinerators  to 
follow  accepted  industry  practices  and 
the  guidance  issued  by  EPA  in  July 
1994  in  determining  how  to  install, 
calibrate,  operate,  and  maintain  the 
instruments  for  measuring  total 
hydrocarbon  emissions,  oxygen 
emissions,  and  moisture  content  in  the 
sewage  sludge  exit  gas.  This  action  is 
deregulatory  in  that  the  incinerator 
requirements  will  be  self-implementing 
and  the  permitting  authority  will  no 
longer  be  required  to  specify  conditions 
for  the  incinerator  operator. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Final  Action  04/00/96 

Small  En  ities  Affected:  Governmental 
Jurisdictii  ms 

Govemm  )nt  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3442. 

Agency  Contact:  Wendy  Bell, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460, 
202  260-9534 


RIN:  2040-AC46 


3635.  REVISIONS  ^^O  OCEAN 
DUMPING  REGULikTIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  33  USC  1401  et 
seq/MPRS.\ 

CFR  Citatian:  40  CFR  225;  40  CFR  227; 
40  CFR  22} 

Legal  Deailine:  None 

Abstract:  :rhis  rulemaking  would  revise 
the  regulations  appdcable  to  the  ocean 
dumping  c  f  dredged  material.  Issuance 
of  these  radiations  is  necessary  to 
respond  to  the  decision  in  National 
WildUfe  Fi  deration  vs.  Costle.  629  F. 
2d.  118  (D:  Circuit  1980)  and  to 
incorporat«i  program  experience  gained 
since  1977.  The  revisions  will  make 
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Proposed  Rule  Stage 


necessary  technical  changes  and  will 
improve  the  clarity  of  the  regulations, 
with  supporting  technical  guidance  on 
disposal  site  selection,  site 
management,  and  site  monitoring. 
These  revisions  will  clarify  issues  that 
have  caused  delays  in  the  evaluation 
of  permit  applications.  The  regulations 
will  improve  environmental 
assessments  of  peimit  applications,  and 
improve  the  protection  of  benthic 


communities  in  the  vicinity  of  a  dump 
site.  The  regulations  will  affect  local 
governments  if  they  run  their  Port 
Authority  and  are  requesting  a  permit 
to  dispose  of  dredged  material  in  the 
ocean. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


09/0(V95 
12/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2737. 

Agency  Contact:  John  Heisler, 

Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460, 
202  260-8448 

RIN:  2040-AB62 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Final  Rule  Stage 


3636.  AMENDMENTS  TO 
REQUIREMENTS  FOR  AUTHORIZED 
STATE  PERMIT  PROGRAMS  UNDER 
SECTION  402  OF  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1251/CWA 
303 

CFR  Citation:  40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  At  present,  not  all  States 
provide  standing  to  citizens  to 
challenge  final  State-issued  NPDES 
permits  in  State  courts.  This 
rulemaking  would  amend  EPA's 
existing  regulations  governing  the 
approval  of  State  programs  to  issue 
NPDEs  pjermits.  These  regulations  are 
found  at  40  CFR  Part  123.  The 
rvilemaking  would  insert  an  explicit 
requirement  that  State  law  must  grant 
any  "interested  person"  in  that  State 
"standing"  to  bring  an  action  in  State 
Court  to  challenge  NPDES  permits 
issued  by  the  State.  The  new  provision 
would  make  it  clear  that  a  State  must 
provide  standing  in  State  courts  to  the 
same  extent  that  standing  is  granted  to 
citizens  in  Federal  courts  when  EPA 
issues  an  NPDES  permit.  This  approach 
would  ensure  that  as  EPA  moves  away 
from  permit-by-permit  oversight  of 
State  programs,  there  remains  direct 
accountability  on  a  permit-by-permit 
basis  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/95    60  FR  14588 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAN  No.  3562. 
Formerly  titled  "Clarification  of 
Standing  Requirement  for  State  NPDES 
Programs" 

Agency  Contact:  Laura  J.  Phillips, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460, 
202  260-9522 

RIN:  2040-AC43 

3637.  GUIDELINES  ESTABLISHING 
TEST  OF  WHOLE  EFFLUENT 
TOXICITY  (WET)  TEST  PROCEDURES 
FOR  THE  ANALYSIS  OF  POLLUTANTS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h):  33 
USC  1361(A) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

At>stract:  The  purpose  of  this  rule  is 
to  establish  new,  consistent  biological 
testing  procedures  for  the  measurement 
of  toxicity  of  effluents  (mixtures) 
discharged  from  pipes  (point  sources), 
and  toxicity  in  ambient  surface  waters. 
Other  versions  of  these  testing  methods 
have  been  used  by  the  states,  local  and 
Tribal  governments,  and  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  holders  for  5  or  more 
years.  This  rule  vdll  make  the  methods 
uniform,  consistent  and  overall  reduce 
variabiUty.  This  rule  would  amend  40 
CFR  Part  136  by  adding  new  biological 
measurements  and  whole  effluent 
toxicity  (WET)  test  procedures  for  the 
analysis  of  pollutants  under  section 
304(h)  of  the  Clean  Water  Act.  The  Ust 
of  approved  biological  test  methods 
would  be  amended  by  adding  methods 
for  measuring  acute  and  chronic 
toxicity  to  freshwater  and  marine 
species  exposed  to  pollutants  in 
effluents  and  receiving  waters.  This 


rule  will  not  have  a  significant  impact 
on  State,  local  or  Tribal  governments 
or  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/04/89    54  FR  50216 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3582. 

Agency  Contact:  Margaret  Heber, 

Environmental  Protection  Agency, 
Water.  SE.,  Washington,  DC  20460,  202 
260-5389 

RIN:  2040-AC49 

3638.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  PESTICIDE 
FORMULATING,  PACKAGING  AND 
REPACKAGING 

Priority:  Other  Significant 

Legal  Auttiority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  NPRM,  Judicial,  March 
1994.  Final.  Judicial,  August  1995. 

Abstract:  EPA  is  developing  effluent 
guidelines  and  standards  for  facilities 
that  formulate,  package,  or  repackage 
registered  pesticide  products,  excluding 
the  active  ingredient  sodium 
hypochlorite  (bleach). 

Timetable: 


Action 


t>ate 


FR  cne 


NPRM  04/14/94    59  FR  17850 

Final  Action  09/00/95 

Small  Entities  Affected:  Businesses 


f 


?. 
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Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3391. 

Agency  Contact:  Shari  Zuskin. 

Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-7130 

RIN:  2040-AC21 

3639.  301  (K)  INNOVATIVE 
TECHNOLOGY  TIME  EXTENSIONS 

Priority:  Informational 

Legal  Authority:  CWA  section  301  (k) 

CFR  Citation:  40  CFR  122;  40  CFR  124; 
40  CFR  125 

Legal  Deadline:  None 

Abstract:  Section  301  (k)  of  the  Clean 
Water  Act  allowed  EPA  to  grant 
compliance  extensions  to  any  industrial 
facility  subject  to  a  permit  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program  if 
the  facility  installed  innovative 
technology.  The  last  date  to  which 
compliance  could  be  extended  under 
section  301(k)  was  March  31,  1991.  The 
regulations  were  challenged  in  court 
and  were  remanded  to  EPA  for  review. 
In  light  of  the  expiration  of  the 
extension  period,  the  court  dismissed 
the  case  and  ordered  EPA  to  vacate  the 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3567. 

Agency  Contact:  Traci  Brown, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460, 
202  260-8487 


RIN:  2040-AC42 


3640.  •  WATER  QUALITY 
STANDARDS;  ESTABLISHMENT  OF 
NUMERIC  CRITERIA  FOR  PRIORITY 
TOXIC  POLLUTANTS;  STATES' 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Water  Act,  sec. 
303(c) 

CFR  Citation:  40  CFR  131 


Legal  Deadline:  None 

Abstract:  EPA  is  revising  its  rule 
promulgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 
with  section  303(2)(B)  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  1 1  of 
these  14  States.  In  October  1993.  the 
Office  of  Water  issued  a  policy 
memorandum  recommending  a  shift  to 
the  use  of  dissolved  metals  criteria 
because  they  more  accurately  reflect  the 
bioavailable  fraction  of  waterbome 
metals  for  aquatic  life.  This  revision 
will  convert  the  total  recoverable 
metals  criteria  to  dissolved  metals 
criteria  and  bring  the  1 1  States  into 
alignment  with  the  current  policy  on 
the  use  of  dissolved  metals. 

This  action  is  de-regulatory  in  nature, 
but  is  not  expected  to  impact  the  health 
of  aquatic  life  in  the  water  column. 
EPA  expects  this  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  me^ls  in 
the  11  covered  States. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3661. 

Agency  Contact:  Tim  Kasten. 

Environmental  Protection  Agency. 
Water,  SE.,  Washington,  DC  20460,  202 
260-5994 


RIN:  2040-AC55 


3641.  •  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  2,3,7,8-SUBSTITUTED 
DIBENZO-P-DiOXINS  AND  DI-BENZO 
FURANS  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a)';  PL 
92-500;  PL  95-217;  PL  100-4 

CFR  Citation:  40  CFR  136;  40  CFR  122; 
40  CFR  122.21;  40  CFR  122.41;  40  CFR 
122.44;  40  CFR  123.25 


Abstract:  This  regulatory  action  would 
amend  th  :  "Guideliies  Establishing 
Test  Proo  dures  for  the  Analysis  of 
Pollutants  '  under  40  CFR  Part  136  to 
approve  EPA  Method  1613  for  the 
determint  tion  of  2,3,7,8-substituted 
dibenzo-p  dioxins  and  dibenzofurans 
(CDDs/CE  Fs).  Method  1613  is  necessary 
to  extend  minimum  levels  of 
quantitati  >n  of  CDDs/CDFs  into  the  low 
part-per-c  uadrillion  (PPQ)  range  to 
support  tl.e  development  of  effluent 
hmitations  guidefines  and  for 
compliance  monitonng  under  the  Clean 
Water  Ac  National  Pollutant  Discharge 
Eliminatiun  System  (NPDES)  program 
and  pretnjatment  program.  This  action 
will  not  have  a  significant  economic 
impact  or.  State,  local  or  tribal 
governments  or  sma  1  businesses.  This 
regulatioi  approves  a  test  procedure  to 
be  used  in  measuring  2,3,7,8 
Substitute  d  Dibenzo-P-dioxins  and  di- 
benzo  fur  dus  under  the  National 
Discharge  Elimination  System  unless 
the  Regioial  Admin:  strator  approves  an 
alternate  est  procedure. 

TimetabU^: 


Action 


Date  FR  ate 


NPRM  02/07/91     56  FR  5090 

Final  Action  05/00/95 

Small  Endties  Affected:  None 

Government  Levels  Affected:  None 

AdditiomI  Information:  SAN  No.  3679. 

Agency  Contact:  William  A.  Telliard, 

Environir  ental  Protection  Agency, 
Water,  (4: 103),  Washington,  DC  20460, 
202  260-:i34 

RIN:  204(  -AC64 


Legal  Deadline:  None 


3642.  CO  4PARISON  OF  DREDGED 
MATERIA  L  TO  REFERENCE 
SEDIMEK  T 

Priority:  ;  ubstantive.  Nonsignificant 

Legal  Au  hority:  33  USC  1344/CWA 
404 

CFR  CIta-  Ion:  40  CFR  230 

Legal  Deiidline:  None 

Abstract:  This  action  would  revise  the 
testing  pr  )visions  of  the  Clean  Water 
Act  sectic  a  404(b)(1)  Guidelines  to 
provide  f(  r  comparisons  between 
dredged  r  laterial  proposed  for 
discharge  and  referer  ce  sediment. 
"Referent  i  sediment '  would  be  defined 
as  sedime  it  that  reflects  conditions  at 
the  dispo:  al  site  had  no  dredged 
material  c  isposal  ever  occurred  there. 
Because  tie  disposal  site  itself  is 
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currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  make  dredged 
material  testing  under  section  404 
consistent  virith  that  conducted  for 
ocean  disposal  which  currently 
employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary. 

Timetable: 


Action 


FR  at* 


NPRM 
Final  Action 


01/04/95    60  FR  419 
07/00«5 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3224. 

Agency  Contact:  John  Goodin, 

Environmental  Protection  Agency, 
Water.  (4502F).  Washington.  DC  20460, 
202  260-9910 

RIN:  2040-AC14 


3643.  SHORE  PROTECTION  ACT. 
SECTION  4103<B)  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88),4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  The  regulations 
may  require  the  adoption  by  each 
responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  Municipalities  and 
businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  affected  by 
this  rule. 

State  governments  in  the  business  of 
transporting  municipal  or  commercial 
waste  by  vessel  would  have  to  comply 
the  minimum  waste  handling 
standards.  Currently  no  Tribes  are 
known  to  be  involved  in  waste 
handling  of  this  type,  therefore  none 
would  be  affected  by  this  rule.  In 


regards  to  small  businesses,  EPA  has 
provided  guidance  on  development  of 
operation  and  maintenance  manuals 
and  encourages  the  use  and 
documentation  of  existing  industry 
practices  that  meet  or  exceed  the  EPA 
proposed  minimum  waste  handling 
standards.  All  indications  are  that  this 
regulation  as  proposed  would  have  a 
minimal  economic  impact.  This 
regulation  will  resuh  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/30/94    59  FR  44798 
09/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  )oel  Salter. 

Environmental  Protection  Agency, 
Water.  (4504F).  Washington.  DC  20460. 
202  260-8484 

RIN:  2040-AB85 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Completed/Longterm  Actions 


3644.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

CFR  Citation:  40  CFR  503 

Completed: 


Completed: 


Reason 


Oat* 


FR  Cite 


Wrttxlrawn  -  Agency    03/31/96 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  Maria  Gomez-Taylor. 
202  260-1639 

RIN:  2040-AC25 


3645.  GUIDANCE  ON  THE  ELIGIBILITY 
OF  MULTIPLE  PURPOSE  ACTIVITIES 
UNDER  THE  STATE  REVOLVING 
FUND  PROGRAM 

CFR  Citation:  40  CFR  35.3115 


Reason 


Date 


FR  die 


Withdrawn  -  Not  a       02/27/96 
Ruie. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Hoover,  202 
260-7376 

RIN:  2040-AC31 

3646.  WATER  QUALITY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEM 

CFR  Citation:  40  CFR  132 

Completed: 


Reason 


Date 


Agency  Contact:  Mark  Morris,  202 
260-0312 

RIN:  2040-AC08 


3647.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

CFR  Citation:  40  CFR  430;  40  CFR  431 

Completed: 


Reason 


Date  FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 


FR  Cite        Small  Entities  Affected:  Businesses 


Final  Guidance  03/23/95    60  FR  15366 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Tribal 


Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  Debra  Nicoll,  202 
260-5386 

RIN:  2040-AB53 
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CQmpleted/Longterm  Actions 


lit 


3648.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

CFR  Citation:  40  CFR  435.  subpart  D 

Completed: 


Re— on 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  within  next 
1 2  months 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Allison  Wiedeman, 
202  260-7179 

RIN:  2040-AB72 


3649.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

CFR  Citation:  40  CFR  437 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Debra  DiCianna,  202 
260-7141 

RIN:  2040-AB78 


3650.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

CFR  Citation:  40  CFR  441 

Completed: 


Reason 


Date 


FR  Cite 


3651.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

CFR  Citation:  40  CFR  442 

Completed:       < 


Date  FR  Cite        Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  |o 
put>lish  within  next 
1 2  months 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Susan  Burns,  202 
260-5379 

RIN:  2040-AB97 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Gina  Matthews,  202 
260-6036 

RIN:  2040-AB98 


3652.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS  AND 
INCINERATORS 

CFR  Citation:  40  CFR  437 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  within  next 
12  months 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Samantha  Hopkins, 
202  260-7149 

RIN:  2040-AC23 

3653.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  II 

CFR  Citation:  40  CFR  438 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/3 1  /95  ^ 
does  not  plan  to 
put}lish  within  next 
12  months 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Mark  Ingle,  202  260- 
7191 

RIN:  2040-AC30 


3654.  S 
WATEF 

CFRCi 

CompU 

Reason 

Final  Ac 
Small  E 

Govern 

Local.  1 


\N  FRANCISCO  BAY/DELTA 
QUALITY  STANDARDS 

ation:  40  CFR  137.37 

ted: 


Date 


FR  Cite 


on  01/24/95    60  FR  4664 

ntitles  Affected:  Businesses 

Tient  Levels  Affected:  State, 
ederal 


Agenc;  Contact:  Patrick  Wright,  415 
744-19!  3 

RIN:  2C  40-AC35 


3655.  FEDERAL  WATER  QUALITY 
STANC  ARDS  FOR  SURFACE  WATERS 
OF  THi;  UNITED  STATES  IN  NEW 
MEXIO  ) 

CFR  Citation:  40  CFR  131 

Compit  !ted: 


Reason 


Date 


FR  ate 


Withdra\  m  ■  No  02/27/95 

furthe  action 
planni  d  at  this 
time. 

Small  I  intities  Affected:  None 

Goverr  ment  Levels  Affected:  None 

Agenc;  Contact:  Russell  Nelson,  214 
655-6&  6 

RIN:  2C  40-AC38 

3656.  EFFLUENT  GUIDELINES  PLAN 

CFR  Citation:  None 

Computed: 


Reason 


Date 


FR  Cite 


Final  Acion  08/26/94    59  FR  44234 

Small  E  ntities  Affected:  None 

Government  Levels  Affected:  None 

Agenc)  Contact:  Sheila  Frace  r,  202 
260-7114 

RIN:  20  iO-AC20 

3657.  REVISED  REC=?EATIONAL 
WATEF  QUALITY  CMITERIA  FOR 
MICRO  )RGANISMS 

CFR  Ci  ation:  40  CFR  134 

Compk  ted: 


Reason 


Date 


FR  Cite 


Withdraw  n  -  Agency    OJ/27/95 
does  n  }t  plan  any 
further  action  at  ttiis 
time. 

Small  E  itities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Schaub,  202 
260-7591 

RIN:  204O-AC50 


3658.  CRfTERIA  AND  STANDARDS 
REFLECTING  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOLING 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

CFR  Citation:  40  CFR  125;  40  CFR  401 

Completed: 

RMSon  Date  FR  CIta 

Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brad  Mahanes.  202 
260-1056 

RIN:  2040-AC34 


3659.  TECHNICAL  AMENDMENT  TO 
NATIONAL  ESTUARY  PROGRAM 
FINANCIAL  ASSISTANCE 
REGULATION 

CFR  Citation:  40  CFR  35.  subpart  P 


Completed: 


Reason 


Date 


FR  Cfta 


Final  Action  11/29/94    59  FR  61 124 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ruth  Chemerys,  202 
260-9038 


RIN:  2040-AC40 


3660.  DEFINITION  OF  WETLANDS; 
REVISIONS  TO  THE  FEDERAL 
MANUAL  FOR  IDENTIFYING  AND 
DELINEATING  JURISDICTIONAL 
WETLANDS 

CFR  Citation:  40  CFR  110;  40  CFR  116; 
40  CFR  117;  40  CFR  122;  40  CFR  230; 
40  CFR  232;  40  CFR  435 


Completed: 


Reason 


Date 


FR  CKe 


Withdrawn  -  Agency    03/31/95 
is  awaiting  results 
of  NAS  study 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  E.  Peck,  202 
260-1799 

RIN:  2040-AC03 


3661.  1996  NEEDS  SURVEY 
CFR  Citation:  40  CFR  35 
Completed: 


Reason 


Date 


FR  CKe 


Withdrawn  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  B.  Fitch,  202 
260-5858 


RIN:  2040-AC33 


3662.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

CFR  Citation:  40  CFR  228.12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/29/94    59  FR  61 1 28 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Hitch,  202  260- 
9178 


RIN:  2040-AB63 


NOTE:  Sequence  No.  3663  was 
inadvertently  sidpped.  There  is  no 
entry  associated  with  this  number. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3664.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

2021lh)/AEA(h)/Reorganization  Plan 
No.  3  of  1970;  PL  96-295.  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  affects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
As  soon  as  the  draft  guidance  is 


developed  it  will  be  submitted  to  the 
PAG  Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
ft-om  DOE,  DOD,  FEMA.  NRC,  HHS. 
USDA,  DOT,  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  'Manual 
of  Protective  Action  Guides  and 
Protective  Actions  for  Nuclear 
Incidents"  will  be  published  in  the 
Federal  Register. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability    07/00/95 
Submission  to  09/30/95 

FRPCC  for 

endorsement 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3602. 

Agency  Contact:  Lisa  Ratcliff,  Office 
of  Radiation  and  Indoor  Air, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6602J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9448 

RIN:  2060-AF39 
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3665.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201/AEA 
2-H\  15  USC  2625/TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  Under  40  CFR  193,  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act,  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


08/31/83    48  FR  39563 

09/00/95 

12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  1727. 


Agency  Contact:  James  M.  Gnihlke, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6602J),  Washington,  DC 
20460,  202  233-9310 

RIN:  2060-AA04 

3666.  RADIATION  SITE  CLEANUP 
Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  2201/AEA 
161;  42  USC  2021/AEA  274; 
Reorganization  Plan  No.  3  of  1970 
CFR  Citation:  40  CFR  196 
Legal  Deadline:  None 

Abstract:  The  Agency  is  developing 
regulations  that , set  standards  that  limit 
the  amount  of  radiation  that  members 
of  the  public  might  receive  from  a 
contaminated  site  if  released  from 
federal  control  or  a  Nuclear  Regulatory 
Commission  (NRC)  license.  The  rule 
does  not  mandate  the  clean  up  of  any 
site,  nor  does  it  provide  remedy 
selection  criteria  on  when  cleanup  is 
appropriate.  The  regulations  will  be 
designed  to  protect  human  health  and 


the  en\  ironment  from  exposure  to 
ionizin  ;  radioactive  material  subject  to 
the  Ate  mic  Energy  Act.  These 
standa:  Is  may  also  be  used  as 
"Relevant  and  Apprjpriate 
Requin  ments"  at  sites  covered  under 
the  aut  lority  of  the  Comprehensive 
Enviroi  mental  Response, 
Compe  isation  Liability  Act  (i.e., 
Superfi  nd  sites). 

Timeta  >le: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


10/21/93    58  FR  54474 
07/00/95 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


3667.  CRITERIA  FOR  THE  CERTIF. 
AND  DETERMINATION  OF  THE 
WASTE  ISOLATION  PILOT  PLANT'S 
COMPLIANCE  W/ENVIRONMENTAL 
STNDS.  FOR  THE  MGMT.  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL,  &  TRANSURANIC 

Priority:  Other  Significant 

Legal  Authority:  PL  102-579  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  NPRM,  Statutory, 
October  30,  1993.  Final,  Statutory, 
October  30,  1994. 


Abstract:  This  action  will  develop 
compliance  criteria  for  the  Waste 
Isolation  Pilot  Plant  (WIPP).  These 
criteria  will  be  used  by  the 
Environmental  Protection  Agency  in 
certifying  whether  or  not  the  WIPP 
complies  with  disposal  standards  set 
forth  in  40  CFR  part  191.  If  a 
certification  of  compliance  is  given, 
then  for  the  WIPP  to  continue  to 
receive  radioactive  waste  the 
Administrator  must  make  a 
determination  of  compliance  every  five 
years  thereafter. 


Small  E  ntities  Affec'ed:  Undetermined 

Goverrment  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No  2073 

Agenc)  Contact:  Any  Newrman, 

Enviroi  mental  Prote::tion  Agency.  Air 
and  Ratuation.  (6603f).  Washington.  DC 
20460,  202  233-9340 

RIN:  2C30-AB31 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

1(729/93 

58  FR  8029 

NPRM 

0-/30/95 

60  FR  5766 

Final  Act  on 

ojyoo/96 

Small  E  ntities  Affected:  None 

Govern  nent  Levels  Affected:  State, 
Local,  F  ederal 

Additio  lal  Information:  SAN  No.  3232. 

Agency  Contact:  Al  Colli. 

Environ  Tiental  Protection  Agency,  Air 
and  Rac  iation.  Office  of  Radiation  and 
Indoor  ,  lir.  Mail  Codo  6602J, 
Washini  ton,  DC  20460,  202  233-9310 

RIN:  20tiO-AE30 
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Final  Rule  Stage 


3868.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBLIC 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021(h)/ AEA 
274(h)/Reorganization  Plan  No.  2  of 
1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 


Abstract  This  action  will  update  and 
replace  existing  Presidential  guidance 
for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  pubUc  from  ionizing 
radiation  that  was  issued  in  1960. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
FinaJ  Action 


06/18/86  51  FR  22264 
12/23/94  59  FR  66414 
09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3321 

(was  2073). 

• 
Agency  Contact:  Allan  Richardson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6602)),  Washington.  DC 

20460,  202  233-9213 

RIN:  2060-AE61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Completed/Longterm  Actions 


3669.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 

CFR  Citation:  Not  yet  determined 

Completed: 


Reeson 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  ptan  to 
publish  action 
wittiin  next  12  mos 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ray  Clark,  202  233- 
9310 

RIN:  2060-AF38 

3670.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

CFR  Citation:  40  CFR  192 


Completed: 


Reason 


Dete  FR  Ctle 


Final  Action  01/11/95    60  FR  2854 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Allan  Richardson, 
202  233-9213 


RIN:  206O-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3671.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  42  USC  300/SDWA 
1401 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract  EPA  will  propose  revisions 
to  the  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 
published  June  7.  1991.  The  basic  lead 
and  copper  regulations  will  remain 
intact,  however,  EPA  will  propose 
minor  revisions  to  refine  specific 
requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  (he  tap.  EPA  also  plans  to 
propose  changes  that  will  provide 
many  community  water  systems  more 
flexibility  in  the  delivery  of  lead  public 
education  requirements,  and  allow 


States  to  invalidate  inappropriate 
samples.  Other  proposed  revisions 
would  promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circimistances.  Finally,  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  v. 
EPA,  40  F.3D  1266  (DC  Circuit  1994), 
on  portions  of  the  Lead  and  Copper 
regulation  by  proposing  a  revised 
definition  of  "control"  as  it  applies  to 
lead  service  line  replacement  and  to 
explain  more  fully  the  Agency's 
decision  to  exempt  transient  non- 
commimity  water  systems  from 
coverage  under  the  rule.  Nationally, 
EPA  estimates  the  proposed  changes 
(cont) 

Timetable: 


Action 


Dete 


FR  one 


NPRM 
Final  Action 


12/00/95 
12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3440. 

ABSTRACT  CONT:  will  not  affect  the 
cost  or  benefits  of  the  Lead  and  Copper 
Rule  significantly.  State  governments 
and  some  local  governments  may 
experience  a  minor  increase  in  costs  as 
a  result  of  these  revisions.  Many  local 
and  tribal  governments  and  small 
businesses  that  operate  public  water 
systems  should  experience  a  decrease 
in  annual  costs. 

Agency  Contact:  Judy  Lebowich, 

Environmental  Protection  Agency, 
Water,  (4604),  Washington.  DC  20460, 
202  260-7595 

RIN:  204O-AC27 


3672.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTK)N 

Priority:  Economically  Significant 

Legal  Auttiority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 
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EPA— SDWA 


Propofied  Rule  Stage 


Legal  Deadline:  NPRM,  Judicial, 
August  30,  1995.  Final,  Statutory.  June 
18,  1989.  Final,  Judicial,  August  30. 
1997. 

At}Stract:  In  accordance  with  the  1986 
SDWA  amendments,  EPA  will  propose 
that  all  public  water  systems  using 
groundwater  use  disinfection  treatment 
processes,  unless  they  have  natural 
disinfection  or  meet  specified  variance 
criteria.  This  rule  will  reduce  microbial 
contamination  risk  from  public  water 
systems  relying  on  groundwater  as  their 
drinking  water  source.  The  sources  of 
microbial  contamination  are  ubiquitous, 
and  contamination  can  cause  diarrhea, 
other  gastrointestinal  illness,  hepatitis, 
and  a  variety  of  other  illnesses.  The 
approximately  180,000  public  water 
systems  that  use  groundwater  not  under 
direct  influence  of  surface  water, 
serving  about  90  million  people,  will 
be  affected  by  this  regulation.  Known 
treatment  technologies  include 
disinfection  (through  use  of  chlorine, 
chloramines,  ozone,  chlorine  dioxide, 
or  ultraviolet);  source  protection;  well 
construction  codes;  and  backflow 
prevention  programs.  No  cost 
projections  have  yet  been  made.  All 
States  with  primacy  would  be 
responsible  for  overseeing  the 
implementation  of  the  rule,  including 
enforcement  of  monitoring, 
recordkeeping,  reporting,  public 
notification  and  treatment 
requirements.  Local  and  tribal 
governments  which  own  water  systems 
are  responsible  for  implementing  the 
requirements  of  the  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/95 
08/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2340. 

EPA  has  notified  the  coiui  that  it 
cannot  meet  this  schedule.  A  new 
schedule  is  being  prepared. 

Agency  Contact  Bruce  Macler, 

Environmental  Protection  Agency, 
Water,  Region  IX,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  415  744-1884 

RIN:  2040-AA97 


3673.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  1995.  Final,  Statutory, 
June  19,  1989.  Final,  Judicial, 
November  30,  1997. 

Abstract  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration.  Arsenic 
poses  a  cancer  risk.  Arsenic  is  naturally 
occurring,  predominantly  in  ground 
water.  It  is  also  used  as  a  wood 
preservative  and  in  the  pharmaceutical, 
computer,  ore  smelting,  and  mining 
industries.  Depending  on  the  MCL 
selected,  the  arsenic  regulation  may 
affect  as  many  as  13,000  systems  or  as 
few  as  150  systems.  In  any  case,  small 
groundwater  systems  will  be  affected 
most.  Treatment  technology  is 
expensive,  household  costs  are 
expected  to  be  high  for  those  small 
systems  which  need  treatment.  Known 
treatment  technologies  include  lime 
softening,  coagulation  filtration,  ion 
exchange,  reverse  osmosis,  pre- 
treatment  and  post  treatment.  EPA  is 
also  considering  a  unique  two-stage 
treatment  strategy.  EPA  has  aimoimced 
that  it  believes  the  risk  is  too  uncertain 
given  the  potentially  high  cost  of  the 
rule.  Accordingly,  EPA  is  working  with 
industry  to  develop  and  implement  a 
research  program  designed  to  reduce 
uncertainty  in  the  risk  estimates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
11/00/97 


Govemn  ent  Levels  Affected:  State, 
Local,  Ti  bal,  Federa 

Analysis   Regulatory  Flexibility 
Analysis 

Addition  il  Information:  SAN  No.  2807. 

EPA  has  announced  that  it  intends  to 
Submit  a  new  schedi  le  to  the  court  by 
Septemb  t  1995. 

Agency  Contact:  Heather  Shank- 
Givens,  1  nvironmen  al  Protection 
Agency,  /Vater,  (460.1),  Washington,  DC 
20460,  21 12  260-0063 

RIN:  204  )-AB75 


3674.  tifi  TIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  (NPDWRS)  FOR 
ALDICAliB 

Priority:  Substantive,  Nonsignificant 

Legal  Ai  ttiority:  42  USC  300/SDWA 
1412 

CFR  CiUHon:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

The  effe<  live  date  fo-  aldicarb  (Jan  1. 

1993)  ha.i  been  stayed  as  of  May  8. 

1992. 

Abstract 

the  NPD' 
sulfoxide 
propose 
EPA  dec 
standard 
submitte 
Agency  c 
assessme 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 


EPA  is  planning  to  repropose 
VRs  for  aldicarb,  aldicarb 
and  aldicarb  sulfone  and  to 
1  standard  f  3r  total  aldicarb. 
ded  to  reprjpose  these 
after  new  health  data  were 
1  to  the  Agency  and  the 
ompleted  a  revised  risk 
It.  Aldicarb  affects  the 
nervous   ystem  and  can  cause  flu-like 
and  mon  serious  symptoms.  Aldicarb 
is  a  pestj  nde  applied  on  cotton,  citrus, 
and  pear  Jts.  Aldicarb  has  a  high 
leaching  potential  and  can  cause 
ground  v  ater  contamination. 
Granulat'  d  activated  charcoal  is  the 
only  kno  vn  treatmer  t  technology 
available  Current  projections  are  that 
less  than  400  drinking  water  systems, 
serving  r  3arly  300,000  people,  would 
be  affectf  d  by  the  regulation.  All  states 
with  prii  lacy  would  be  responsible  for 
overseeir  g  the  implementation  of  the 
rule,  incl  jding  enfon:ement  of 
monitori:  ig,  reporting,  recordkeeping, 
public  n<  tification,  a:id  treatment 
requirem  mts.  Local  end  tribal 
governmi  nts  which  cwn  water  systems 
would  bt  responsible  for  implementing 
the  rule,  n  January  1995,  EPA 
announci  d  that  it  was  initiating  a 
reassessn  ent  of  the  drinking  water 
program,  including  the  current 
regulator '  agenda,  to  ensure  that 
resources  available  for  protecting 
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drinking  water  accomplish  the  greatest 
risk  reduction.  The  purpKJse  of  the 
effort  is  to  clarify  and  change  program 
priorities  and  reaHgn  resource 
allocations.  Once  this  reassessment  is 
completed.  EPA  will  reconsider  its 
schedule  for  aldicarb. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/95 
00/00/00 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3238. 

Agency  Contact:  Heather  Shank- 
Givens,  Environmental  Protection 
Agency,  Water.  (4603),  Washington.  DC 
20460.  202  260-0063 

RIN:  2040-AC13 


3675.  NATIONAL  PRIIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VI- 
B)— ORGANIC  AND  INORGANIC 
CONTAMINANTS 

Priority:  Economically  Significant 

Legal  Auttrarity:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM.  Statutory, 
January  1.  1990.  NPRM.  Judicial. 
February  28.  1995.  Final.  Statutory. 
January  1,  1991.  Final.  Judicial, 
February  28.  1997. 

Abstract:  EPA  is  scheduled  to  propose 
MCLGs  and  NPDWRs  for  25 
contaminants  from  the  1991  Ehinking 
Water  Priority  List,  as  required  by  the 
SDWA  of  1986.  The  SDWA  requires 
regulation  of  at  least  25  contaminants 
from  the  Drinking  Water  Priority  List, 
which  are  known  or  anticipated  to 
occur  in  public  water  systems,  every 
3  years  starting  in  1991.  The  SDWA 
directs  EPA  to  promulgate  MCLGs  at 
a  level  at  which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  effects  occiu-  and  which  allows 
for  an  adequate  margin  of  safety." 
MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 


consideration.  The  25  contaminants 
will  be  addressed  in  two  rulemakings: 
Disinfection  Byproducts  (Phase  VI-A) 
and  Organic  and  Inorganic 
Contaminants  (Phase  VI-B).  The  Phase 
VI-B  rule  is  intended  to  reduce  cancer 
risk  and  other  chronic  toxicity 
exposures.  (See  separate  entry  for  Phase 
VIA.) 

As  required  by  SDWA  Section 
1412(b)(3).  EPA  plans  to  propose 
regulations  for  19  organic  and  inorganic 
contaminants  (including  a  number  of 
pesticides)  and  to  eventually  set 
standards  for  approximately  12  of  the 
19  contaminants.  These  contaminants 
can  cause  a  variety  of  health  effects 
such  as  cancer,  developmental  effects, 
nervous  system  dysfunction,  and  liver 
and  kidney  toxicity.  An  estimated  7.700 
to  9.500  water  systems  would  be 
affected  by  the  regulations.  Preliminary 
benefits  are  that  about  13  million 
people  would  have  reduced  exposure 
to  the  contaminants  once  the  rule  is 
implemented.  Estimated  national  cost  is 
$600  million  annually.  Known 
treatment  technologies  vary  by 
contaminants,  but  include  packed 
tower  aeration,  conventional  granular 
activated  carbon,  reverse  osmosis,  ion 
exchange,  and  lime  softening. 

All  States  with  primacy  would  be 
responsible  for  overseeing  the 
implementation  of  the  rule,  including 
enforcement  of  reporting, 
recordkeeping,  public  notification, 
monitoring,  and  treatment 
requirements.  Local  and  tribal 
govenmients  which  own  water  systems 
are  responsible  for  implementing  the 
requirements  of  the  rule. 

In  January,  1995,  EPA  armounced  that 
it  was  initiating  a  reassessment  of  the 
drinking  water  program,  including  the 
current  regulatory  agenda,  to  ensure 
that  resources  available  for  protecting 
drinking  water  accomplish  the  greatest 
risk  reduction.  The  purpose  of  the 
effort  is  to  clarify  and  change  program 
priorities  and  realign  resource 
allocation.  To  conduct  this 
reassessment.  EPA  has  initiated  a 
request  to  defer  activity  on  the  VI-B 
rule  and  submit  a  revised  schedule  to 
the  court  by  September  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Analysis: 

Analysis 


Regulatory  Flexibility 


Additional  Information:  SAN  No.  3509. 

EPA  is  requesting  a  deferral  of  the 
schedule  for  this  action  and  intends  to 
submit  a  revised  schedule  to  the  court 
by  September  1995. 

Agency  Contact:  David  Huber, 

Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460, 
202  260-9566 

RIN:  2040-AC22 

3676.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Informational 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulatory 
requirements.  The  rule  affects  state, 
local  and  tribal  governments  in  the 
sense  that  it  makes  the  rules  easier  to 
implement  and  thus  facilitates  their 
jobs. 

Timetable: 


Action 


Date 


FR  ate 


NPRIM  11/00/95 

Final  Action  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3563. 

Agency  Contact:  Jan  Auerbach, 

Environmental  Protection  Agency, 
Water,  (4603).  Washington.  DC  20460. 
202  260-7575 


RIN:  2040-AC41 


3677.  •  REVISION  OF  CURRENT 
REGULATORY  REQUIREMENTS  FOR 
TRIGGERING  INCREASED  DRINKING 
WATER  MONITORING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 
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Abstract:  The  Safe  Drinking  Water  Act 
requires  EPA  to  establish  National 
Primary  Drinking  Water  Regulations  for 
specific  contaminants.  The  rules  are  to 
include  analytical  methods  by  which 
the  contaminants  can  be  measured. 
Monitoring  requirements  are  also 
imposed  by  regulation.  Monitoring 
frequencies  can  be  increased  or 
decreased  by  certain  monitoring  results. 
Regulations  which  have  been 
promulgated  already  contain  levels  for 
triggering  increased  monitoring  which 
are  problematic,  either  because 
laboratories  have  difficulty  detecting 
consistently  at  those  levels  or  because 
the  levels  are  well  below  those  which 
might  pose  a  health  concern.  This  rule 
would  revise  the  current  trigger  levels 
for  increased  monitoring  for  drinking 
water  contaminants.  It  results  from 
extensive  discussions  with  State 
officials  to  define  the  problem(s)  and 
identify  potential  solutions.  While  the 
proposal  is  still  under  development  it 
is  possible  that  requirements  for  some 
synthetic  organic  contaminants  may  be 
proposed  to  be  relaxed  whereas 
requirements  for  some  inorganic 
contaminants  and  volatile  organic 
contaminants  may  be  proposed  to  be 
more  stringent.  All  states  vdth  primacy 
would  be  responsible  for  overseeing  the 
implementation  of  the  rule,  including 
enforcement  of  monitoring 
requirements.  Local  and  tribal 
governments  which  own  water  systems 
are  responsible  for  implementing  the 
requirements  of  the  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/95 
09/00/96 


Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3565. 

Agency  Contact:  Bruce  Macler, 

Environmental  Protection  Agency, 
Water.  Region  IX,  75  Hawthorne  Street, 
San  Francisco.  CA  94105.  415  744-1884 

RIN:  2040-AC52 

3678.  REVISIONS  TO  SDWA; 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  REGULATIONS 
FOR  CLASS  II  (OIL  AND  GAS- 
RELATED)  WELLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract:  EPA  is  examining  whether 
additional  controls  are  necessary  for 
Class  II  (oil  and  gas  related)  wells,  and 
whether  changes  to  regulations  are 
needed  in  order  to  impose  these 
controls  or  whether  guidance  would 
suffice. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/95 
08/00/96 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2784. 


Agency  Contact:  Jeffrey  Smith, 

Environ  nental  Prot«(ction  Agency, 
Water,  ( 1602),  Washington.  DC  20460. 
202  260  5586 

RIN:  20'  0-AB77 


3679.  M  \NAGEMENT  OF  CLASS  V 
INJECT  OH  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Priority;  Regulatory  Plan 

Legal  A  itiiority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  CItJtIon:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  D  »adllne:  NPRM,  Judicial, 
August  5,  1995.  Final.  Judicial, 
November  15.  1996. 

Abstrac 

and  whi 
should  1 
disposal 
in  the  U 
currentl 
not  post 
sources 

Timetable: 


EPA  is  examining  whether 
t  types  of  specific  controls 
>e  imposed  on  shallow  waste 

wells  defined  as  Class  V  wells 
IC  regulations.  These  wells  are 
/  allowed  to  operate  if  they  do 

a  threat  to  underground 
3f  drinking  water. 


Action 


Date 


FR  ate 


NPRM 
Final  Acti  >n 


08/00/95 
-1/00/96 


Small  E  itities  Affected:  Businesses, 
Govemriental  Jurisdictions 

Govern)  nent  Levels  Affected:  State. 
Local,  T-ibal,  Federal 

Analysi:  >:  Regulatory  Flexibility 
Analysii 

Additional  Information:  SAN  No.  2778. 

Agency  Contact:  Lee  Whitehurst. 

Environ  nental  Protisction  Agency, 
Water,  (3602),  Washington.  DC  20460, 
202  260-5532 

RIN:  20iD-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Final  Rule  Stage 


3680.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCLIDES 

Priority:  Economically  Significant 

Legal  Auttiority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Legal  Deadline:  NPRM,  Judicial,  June 
15.  1991.  Final.  Statutory,  June  19, 
1989.  Final,  Judicial,  April  30,  1995. 

Abstract:  EPA  has  proposed  maximum 
contaminant  level  goals  (MCLGs)  and 
primary  drinking  water  standards  for 
radionuclides  in  drinking  water.  These 
radionuclides  include  radiiun,  uranium, 
radon,  total  alpha,  and  beta  particle  and 
photon  emitters  (see  RIN  2040- AB90. 


SAN  Nc.  2782).  All  of  these 
contaminants  were  required  to  be 
regulated  in  the  1986  SDWA 
amendi:ients.  Radionuclides  pose  a 
cancer  lisk.  Also,  uranium  poses  a  risk 
for  kidrey  toxicity.  Currently,  EPA 
estimates  that,  at  proposed  levels,  the 
regulati  jn  would  avoid  126  cancer 
cases  p*:T  year,  and  reduce  exposure  of 
900, OOC  persons  to  the  risk  of  kidney 
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toxicity.  The  number  of  systems 
affected  at  proposed  levels  would  be 
29.000  at  a  cost  of  $660  million  per 
year.  All  states  with  primacy  would  be 
responsible  for  overseeing  the 
implementation  of  the  rule  including 
monitoring,  recordkeeping,  reporting, 
public  notification,  and  treatment 
requirements.  Local  and  tribal 
governments  which  own  water  systems 
are  responsible  for  implementing  the 
requirements. 

In  January  1995  EPA  announced  that 
it  was  initiating  a  reassessment  of  the 
drinking  water  program,  including  the 
current  regulatory  agenda,  to  ensiire 
that  resources  available  for  protecting 
drinking  water  accomplish  the  greatest 
risk  reduction.  The  purpose  of  the 
effort  is  to  clarify  and  change  program 
priorities  and  realign  resource 
allocations.  To  conduct  this 
reassessment,  EPA  has  initiated  a 
request  to  defer  activity  on  the 
radionuclides  rule  and  submit  a  revised 
schedule  to  the  court  by  September 
1995.  Congress  has  already  specifically 
prohibited  EPA  from  promulgating  a 
radon  regulation  during  FY95. 

Timetable: 


Action 


Data 


FR  ate 


ANPRM 

09/30/86 

51  FR  34836 

NPRM 

07/18/91 

56  FR  33050 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2281. 

EPA  is  requesting  a  deferral  of  the 
schedule  for  this  action.  EPA  intends 
to  submit  a  revised  schedule  to  the 
court  by  September  1995. 

Agency  Contact:  Dave  Huber, 

Environmental  Protection  Agency. 


Water,  (4603).  Waishington,  DC  20460, 
202  260-9566 

RIN:  204Q-AA94 


3681.  DRINKING  WATER  MICROBIAL 
AND  DISINFECTION  BY-PRODUCT 
MONITORING  RULE  (FORMERLY 
CALLED  THE  "INFORMATION 
COLLECTION  DISINFECTION 
BYPRODUCTS  RULE") 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  EPA  has  negotiated  two  rules 
regulating  disinfectants,  disinfection 
byproducts,  and  microbial 
contaminants.  As  part  of  the 
negotiation.  EPA  also  committed  to 
promulgating  Microbial  and 
Disinfection  By-Product  Monitoring 
Rule  to  provide  more  occurrence  and 
technology  treatment  data.  The  data 
will  enable  EPA  to  promulgate  the 
Enhanced  Surface  Water  Treatment 
Rule  and  will  enable  the  negotiators  to 
meet  again  to  consider  long  term 
standards.  This  action  fulfills  that 
commitment.  Public  surface  water 
systems  serving  10,000  or  more  people 
and  public  ground  water  systems 
serving  50,000  of  more  people  are 
required  to  generate  data  with  the  most 
extensive  data  requirements  levied  on 
systems  serving  100,000  people  or 
more.  Governments  are  not  affected  by 
this  rule  unless  they  operate  a  public 
water  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/94    59  FR  6332 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Flexibility 
.Analysis 

Additional  information:  SAN  No.  3445 


Agency  Contact:  Stig  Regli. 
Environmental  Protection  Agency, 
Water,  (4603),  Washington,  EX:  20460, 
202  260-7379 

RIN:  2040-AC24 


3682.  DRINKING  WATER  PRIMACY 
WITHDRAWAL  REGULATION 
(REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300/SDWA 
1413 

CFR  Citation:  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  will  promulgate 
revisions  to  the  regulatory  language 
which  concerns  EPA's  initiation  of 
proceedings  that  could  result  in 
withdrawal  of  State  primary 
enforcement  responsibility  (primacy) 
for  the  Drinking  Water  Program.  EPA 
is  promulgating  this  revision,  in  part, 
in  response  to  a  remand  in  National 
Wildlife  Federation  v.  EPA,  980  F.2D 
765  (DC  Circuit  1992).  This  action 
potentially  impacts  any  State  or  Tribe 
with  primacy  for  the  drinking  water 
program,  as  well  as  the  public  water 
systems  within  the  State's  or  Tribe's 
jurisdiction.  However,  EPA  notes  that 
its  current  primacy  withdrawal  policy 
already  is  consistent  with  the  revised 
language  that  EPA  proposed  on  August 
8,  1994  (59  FR  40458). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/08/94    59  FR  40458 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Tribal.  Federal 

Additional  Information:  SAN  No.  3359. 

Agency  Contact:  fudy  Lebowich. 

Environmental  Protection  Agency. 
Water,  (4604)   Washington   DC  20460. 
202  260-7595 

RIN:  2040-AC19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Completed/Longterm  Actions 


3683.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS 

CFR  Citation:  40  CFR  I4l 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/14/94    59  FR  62456 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 
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Agency  Contact:  Jitendra  Saxena,  202 
260-9579 

RIN:  2040-AC12 


3684.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VIA)  - 
DISINFECTION  BYPRODUCTS  RULE 
AND  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed: 


Reason 


Date 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
putilish  within  next 
12  months 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Stig  Regli,  202  260- 
7379 

RIN:  2040-AB82 


3685.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 


FR  Cite        CFR  Citation:  40  CFR  141;  40  CFR  142 


Compkited: 


Reason 


Data 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  lot  plan  to 
publisi  within  next 
12  mcnths 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organisations 

Goven  ment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agenc  /  Contact:  Jan  Auerbach,  202 
260-7575 

RIN:  2(J40-AC07 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA) 


3686.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

CFR  Citation:  Not  applicable 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put>lish  action 
within  next  1 2  mos 


Completed/Longterm  Actions 


Small  Entities  Affected:  None 

Goven-iment  Levels  Affected:  None 

Agency  Contact:  Kenneth  Feith,  202 
260-4996 

RIN:  2CJ60-AB24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3687.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  6924/RCRA 
3004(u),  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Past  and  present  waste 
management  practices  at  RCRA 
facilities  have  resulted  in  releases  from 
solid  waste  management  units  that 
fi^quently  cause  contamination  of  soils, 
ground  water,  surface  water  and  air. 
This  contamination  may  be  harmful  to 
human  health  and  the  environment. 
Final  corrective  action  regulations  (see 
above  title)  will  provide  enforceable 
requirements  to  identify  the  types  of 


wastes  and  constituents  present,  and 
describe  the  extent  of  the 
contamination,  to  ensure  that  the 
appropriate  steps  are  taken  to  clean  up 
the  contamination.  One  problem  that 
we  are  attempting  to  overcome  in  this 
rulemaking  effort  is  the  process  which 
is  taking  too  long  and  is  too  expensive. 
The  agency  is  currently  exploring 
options  that  will  achieve  cleanup  goals 
for  these  sites  such  as:  creating  a  more 
consistent,  less  compartmentalized 
approach  to  cleanup  at  RCRA  Facilities; 
establishing  protective  but  "common 
sense"  cleanup  expectations,  shifting 
more  responsibility  for  compliance  to 
the  regulated  community;  and  creating 
a  more  cost-effective  cleanup  program. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Final  Ru  e  (Phase  I)  02/16/93    58  FR  8658 

ANPRM  09/00/95 

NPRM  09/00/96 

Final  Ac.ion  09/00/97 

Small  Entities  Affected:  None 

GoverTiment  Levels  Affected:  State, 
Federal 

AnalySiS:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2390. 

Agenc)  Contact:  Guy  Tomassoni, 

Enviror  mental  Protection  Agency. 
Sohd  V  aste  and  Emergency  Response, 
(5303W),  Washington.  DC  20460.  703 
308-8622 


NPRM 


07/27/90    55  FR  30798     RIN:  205a-AB80 
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3688.  FAaUTY  RESPONSE 
PtJkNNINQ  FOR  DELEGATED 
OFFSHORE  FAaLITIES 

Priority:  Other  Significant 

Legal  Auttiortty:  33  USC  1321/Clean 
Water  Act;  EO  12777 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final.  Statutory, 
August  18.  1992. 

AtMtract:  Some  oil  storage  facilities 
have  insuflicient  response  planning  and 
the  necessary  private  response 
resources  available  to  respond  to  worst 
case  oil  discharges  that  affect  waters  of 
the  United  States. 

The  Oil  Pollution  Act  of  1990  (OPA) 
requires  all  oil  facilities  to  prepare, 
submit  and  implement  plans  for 
responding  to  worst  case  oil  discharges. 
This  action  would  implement  OPA 
requirements  for  offshore  non- 
transportation  related  facilities  located 
landward  of  the  low  water  mark.  In  this 
rule,  EPA  plans  to  extend  the 
applicability  of  its  facility  response 
plan  rule  for  onshore  facilities  (July  1, 
1994)  to  these  offshore  facilities.  In  a 
2/3/94  Memorandum  of  Understanding, 
the  Department  of  Interior/Minerals 
Management  Service  delegated 
authority  to  regulate  these  offshore 
facilities  to  EPA. 

Part  112  continues  to  apply  to  small 
businesses  as  well  as  federal,  state, 
local  and  tribal  governments.  The 
iJBcility  response  plan  program  remains 
a  federal  program,  with  no 
implementation  functions  delegated  to 
state  or  local  governments. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


06AXV95 
04/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 

and  Natural  Gas 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3425. 

Agency  Contact:  Bobbie  Lively- 
Diebold,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (5202G),  703  356-8774 

RIN:  20S0-AE18 


3689.  ALTERNATIVES  FOR  GROUND- 
WATER MONITORING  AT  SMALL, 
DRY/REMOTE  MUNIOPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Other  Significant 

Legal  Auttiortty:  RCRA  4004,  RCRA 
1008,  RCRA  2002,  RCRA  4010 

CFR  Citatton:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  Alternative  strategies  to 
conventional  ground-water  monitoring 
are  under  consideration  by  the  Agency 
for  use  at  certain  small,  dry/remote 
mimicipal  solid  waste  landfills,  as 
necessary  to  detect  contamination  on  a 
site-specific  basis.  Examples  of 
alternative  strategies  may  include  early 
detection  vadose  zone  monitoring, 
analysis  for  indicator  parameters  and 
major  ions  in  place  of  trace  elements 
and  volatile  organic  compoimds,  or 
exempting  small  landfills  from  ground- 
water monitoring  requirements  based 
on  a  demonstration  that  there  is  no 
potential  for  leachate  migration  to  the 
uppermost  aquifer.  Examples  of  site- 
specific  factors  important  to  the 
alternative  selection  process  include 
costs,  hydrogeology,  stratigraphy, 
climate,  and  availability  of  equipment 
and  technical  expertise.  There  are 
certain  geographic  areas  where  there 
may  be  no  clear-cut  effective 
alternatives  to  conventional  ground- 
water monitoring,  such  as  areas  of 
Alaska  with  permafrost  or  in 
communities  with  extremely  low  per 
capita  income.  The  Agency  is 
considering  alternatives  as  a  result  of 
a  recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  that  vacated  the  small  landfill' 
ground-water  monitoring  exemption 
under  40  CFR  Part  258.50(b)  and  in 
consideration  of  the  projected  annual 
waste  disposal  costs  per  household  for 
communities  being  served  by  these 
small  landfills  of  fiill  ground-water 
monitoring  requirements.  This  rule 
would  provide  states  and  tribes  with 
EPA-approved  permit  programs  the 
flexibility  they  need  to  be  able  to  allow 
landfill  owners  to  use  alternatives  for 
ground-water  monitoring.  Local 
governments  would  still  bear  the  costs 
of  alternative  ground-water  monitoring. 
The  Agency  estimates  that  this  rule 
could  save  $5.9  million  to  $22.2 
million  annually  from  the  cost  of 
baseline  ground-water  monitoring  on  a 
national  basis.  Science  and  engineering 
support  would  be  needed  by  some 


communities  to  implement  most . 
alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04AXV95 
10/00/95 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3546. 

Agency  Contact  Andrew  Teplitzky, 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460,  703 
308-8300 

RIN:  2050-AE24 


3690.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE;  RECYCLED 
USED  OIL  MANAGEMENT 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9601(37);  42 
USC  9614(c);  42  USC  6905;  42  USC 
6912(a);  42  USC  6921through  6927, 
6930,  6934, and  6974 

CFR  Citation:  40  CFR  279 

Legal  Deadline:  None 

Abstract:  This  action  is  being  taken  in 
response  to  a  Court  remand  of  mixture 
provisions  contained  in  the  Used  Oil 
Management  Standards.  The  remanded 
provisions  exempt  mixtures  of  used  oil 
and  characteristic  hazardous  waste 
(e.g.,  spent  mineral  spirits)  from  the 
Land  Disposal  Restrictions.  The  effect 
of  the  existing  LDR  exemption  is  to 
encourage  mixing  of  used  oil  and 
characteristic  hazardous  waste  and, 
consequently,  to  discourage  segregation 
and  recycling  the  used  oil  and  spent 
solvents  as  separate  waste  streams. 
Mixtures  of  used  oil  and  spent  solvents 
are  virtually  always  burned.  This  stay 
of  the  mixture  provisions  and  proposed 
rule  would  address  the  applicability  of 
the  LDR  to  decharacterized  mixtures  of 
used  oil  and  characteristic  hazardous 
waste.  We  expect  that  any  changes 
resulting  from  the  proposed  rule  will 
have  minimal  impact  on 
state/local/tribal  governments  and  small 
businesses  (e.g.,  service  stations,  quick 
lubes). 
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Timetable: 


Action 


Date 


FR  Cite 


Administrative  Stay      05/00/95 
NPRM  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3668. 

Agency  Contact:  Eydie  Pines, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
SE.,  202  260-3509 

RIN:  2050-AE28 

3691.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  6905,  6912(a), 
6921,  6922,  and  6926 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Legal  Deadline:  Final,  Statutory, 
October  1,  1994. 

Abstract:  Under  the  current  RCRA 
"mixture"  and  "derived  from"  rules, 
some  low  risk  wastes  are  currently 
regulated  by  EPA's  stringent  hazardous 
waste  regulations.  To  address  this 
problem,  this  deregulatory  action  will 
make  modifications  the  "mixttu-e"  and 
"derived  from"  rules,  and  establish 
new  criteria  that  would  exempt  certain 
low  risk  wastes  from  the  hazardous 
waste  regulations.  In  developing  this 
action,  EPA  is  considering  the  views 
of  all  members  of  a  Federal  Advisory 
Committee  Act  (FACA)  committee.  This 
action  will  be  implemented  by  EPA  and 
authorized  States;  impacts  on  local 
governments  and  small  businesses  are 
undetermined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/92    57  FR  21450 

NPRM  Withdrawn  10/30/92    57  FR  49280 

NPRM  Reproposal  08/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3328. 

Agency  Contact:  William  A.  Collins, 
Jr.,  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 


(5304),  Washington,  DC  20460,  202 
260-4791 

RIN:  2050-AE07 


3692.  SPENT  SOLVENTS  LISTING 
DETERMINATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905/RCRA 
1005;  42  USC  6912/RCRA  2002;  42 
USC  6921/RCRA  3001;  42  USC 
6922/RCRA  3002;  42  USC  6926/RCRA 
3006;  42  USC  9602/RCRA  6002;  33 
USC  1361/FWPCA  1361;  33  USC 
1321/FWPCA  1321 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  1995.  Final,  Statutory,  February  8, 
1986.  Final,  Judicial,  May  31,  1996. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  certain 
used  solvents  and  waste  residues  from 
their  recovery,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  As  part 
of  this  effort,  EPA  is  also  considering 
opportunities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  States  authorized 
under  RCRA.  Impacts  on  local  and 
tribal  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined  at  this  Ume. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/96 

Final  Action  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3134. 

Agency  Contact:  Ron  Josephson, 

Envirormiental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-4770 

RIN:  2050-AD84 

3693.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1321/FWPCA  311;  33  USC 
1321/FWPCA  501 


CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CI  R  302 

Lege  Deadline:  NPRM,  Judicial. 
Nove  nber  30.  1995.  Final,  Judicial, 
Octol«r  31,  1996. 

Abst  act:  This  action  addresses  the 
potei  tial  risks  posed  by  wastes  from 
the  p  -oduction  of  25  chlorinated 
aliph  atics,  and  determines  whether 
these  wastes  should  be  listed  as 
haza]  dous  wastes  under  RCRA  to 
contJ  d1  these  risks.  Any  new  wastes 
listec  as  hazardous  will  also  be  added 
to  th  :  CERCLA  list  of  hazardous 
subsl  ances.  This  action  will  be 
impl  imented  by  EPA  and  States 
authiirized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
^ind  !  mall  business  impacts  are 
unde  ;ermined. 

Time  table: 


Actio  I 


Date 


FR  Cite 


NPRf :  1  i/oa«5 

Final  \ction  10/00/96 

Sma  I  Entities  Affected:  Undetermined 

Gov(  mment  Levels  Affected:  State. 
Tribd,  Federal 

AddiJonal  Information:  SAN  No.  3151. 

Ager  cy  Contact:  Anthony  Carrell, 

EnvL  onmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5304 ).  Washington,  I>:  20460,  202 
260-C607 

RIN:  J050-AD85 

3694.  NEW  AND  REVISED  TESTING 
METi  lODS  APPROVED  FOR  RCRA 
SUB!  ITLE  C,  IN  TEST  METHODS 
FOR  iVALUATING  SOLID  WASTE, 
PHYJ  ICAUCHEMICAL  METHODS" 
(SW-1 46),  THIRD  EDITION,  UPDATE  III 

Priori  ty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  I  924/RCRA  3004;  42  USC 
6925/ilCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  ( ;itation:  40  CFR  260;  40  CFR  261; 
40  CF  R  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstr  ict:  This  action  will  revise  certain 
testin;   methods  and  add  other  new 
testini ,  methods  that  are  approved  or 
requir  }d  under  Subtitle  C  of  RCRA. 
These  new  and  revised  methods  will 
be  ad(  ed  to  EPA's  solid  waste  testing 
guidajice  ("Test  Methods  for  Evaluating 
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Solid  Waste,  Physical/Chemical 
Methods",  EPA  publication  SW-846). 
The  revision  to  the  manual  is  necessary 
to  provide  improved  and  more 
complete  analytical  methods  for  RCRA- 
relating  testing.  This  action  will  assist 
States  and  Tribal  governments  in 
implementing  the  RCRA  program. 
Impacts  on  small  businesses  and  local 
governments  are  not  expected. 

Timetable: 


Action 


DM* 


FR  Cits 


NPRM  04/0(V95 

Final  Action  C9/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3427. 

Agency  Contact:  Kim  Kirkland, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington  IX:  20460,  202  260- 
6722 

RIN:  2050-AE14 

3695.  REVISIONS  TO  CRITERIA 
APPLICABLE  TO  SOLID  WASTE 
DISPOSAL  FACILITIES  THAT  MAY 
ACCEPT  CESQG  HAZARDOUS 
WASTES  EXCLUDING  MUNICIPAL 
SOLID  WASTE  LANDFILLS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6907,  6944, 
6949/RCRA  4010,  1008,  2002,  and 
4004;  33  USC  1345 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  NPRM,  Judicial,  May 
15,  1995.  Final,  Judicial,  July  1,  1996. 

Abstract:  EPA  will  revise  existing 
Criteria  for  facilities  that  may  receive 
hazardous  household  wastes  (HHW)  or 
Conditionally  Exempt  Small  Quantity 
Generator  (CiSQG)  hazardous  wastes. 
In  October  1991,  EPA  promulgated  the 
Municipal  Solid  Waste  Landfill 
Criteria,  thereby  satisfying  part  of  the 
statutory  mandate.  EPA  is  under  a 
settlement  agreement  with  the  Sierra 
Club  to  fulfill  the  remainder  of  the 
statutory  mandate  by  promulgating 
regulations  pertaining  to  the  disposal  of 
CESQG  hazardous  wastes  at  solid  waste 
disposal  facilities.  Depending  on  actual 
practices  at  specific  facilities,  these 
regulations  might  be  applicable  to 
commercial  and  private  industrial 
waste  facilities  and  construction  and 
demolition  waste  facilities  managing 
non-hazardous  wastes. 


Timetable: 


Action 


FR  Ctta 


NPRM  05AXV95 

Final  Action  07/00/96 

Small  Entities  T^ffectad:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3416. 

Agency  Contact  Paul  F.  Cassidy, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5304W),  Washington  DC  20460.  703 
308-8600 

RIN:  2050-AEll 

3696.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
PETROLEUM  REFINING  PROCESS 
WASTES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921 /RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
August  31,  1995.  Final.  Judicial, 
October  31,  1996. 

Abstract:  This  action  addresses  the 
potential  humtm  health  and 
environmental  risks  posed  by  14  waste 
streams  from  petroleum  refining 
processes,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportimities  for  source  reduction, 
recychng,  reclamation  or  reuse  in  other 
manufacturing  processes.  This  action 
will  be  implemented  by  EPA  and 
authorized  States  under  RCRA.  Impacts 
on  local  and  tribal  governments  are 
unknown  and  small  business  impacts 
are  not  expected. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal.  Federal 

Additional  Information:  SAN  No.  3064. 

Agency  Contact:  Maximo  (Max)  Diaz, 
Jr.,  Environmental  Protection  Agency, 


Proposed  Rule  Stage 


Sohd  Waste  and  Emergency  Response, 
(5304),  Washington.  DC  20460.  202 
260-4770 

RIN:  205Q-AD88 


3697.  REVISED  TECHNICAL 
STANDARDS  FOR  HAZARDOUS 
WASTE  COMBUSTION  FACILITIES 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  /RCRA 
3004(a)(q);  RCRA  3005(a),  CAAA 
section  112 

CFR  Citation:  40  CFR  264;  40  CFR  266 

Legal  Deadline:  None 
EPA  has  signed  a  settlement  agreement 
to  promulgate  revised  rules  for 
industrial  furnaces  and  incinerators  by 
December  1996  and  boilers  by 
IDecember  1999. 

Abstract  The  Draft  Strategy  for 
Combustion  of  Hazardous  Waste  and  a 
settlement  agreement  commit  EPA  to 
upgrade  its  technical  standards  for 
burning  hazardous  waste  in 
incinerators,  boilers  and  industrial 
furnaces.  These  standards  would  be 
applicable  during  the  construction  and 
operation  of  these  combustion  facilities. 

Timetable: 


Action 

Date 

FR  ate 

NPRM  industrial 

09/00/95 

furnaces  and 

inanerators 

Final  Action 

12/00/96 

NPRM  boilers 

09/00/98 

Final  Action 

12A)0/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3333. 

Agency  Contact:  Larry  Denyer, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460,  703 
308-8770 

RIN:  2050-AEOl 


3698.  CEMENT  KILN  DUST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921 /RCRA 
3001(b)(3)(A)(iii);  RCRA  8002(o) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  EPA  prepared  a  Cement  Kiln 
Ehist  Report  and  submitted  it  to 
Congress.  The  report  studies  the 


sources  and  volumes  of  cement  kiln 
dust,  current  and  alternative  waste 
management  practices  and  their  costs 
and  economic  impacts,  documents 
damages  to  human  health  and  the 
environment  from  cement  kiln  dust 
disposal,  and  discusses  existing  state 
and  Federal  regulation  of  these  wastes. 
EPA  used  this  information,  after  an 
opportunity  for  public  comment,  to 
make  a  final  regulatory  determination. 
In  the  determination  the  Agency 
decided  that  regulation  under  RCRA 
Subtitle  C  was  warranted  to  protect  the 
public  fi°om  human  health  risks  and  to 
prevent  environmental  damage 
resulting  from  current  disposal  of  this 
waste. 

Under  the  terms  of  a  consent  decree, 
the  Cement  Kiln  Dust  Report  to 
Congress  was  completed  by  December 
31,  1993;  the  Regulatory  IDetermination 
was  completed  on  January  31,  1995. 
The  Agency  now  plans  to  develop 
specific  tailor-made  regulations  that  are 
appropriate  for  the  management  of 
CKD. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Regulatory 

Determination 
NPRM 
Final  Action 


01 /06m    59  FR  709 
02/07/95    60  FR  7366 


12/00/95 
12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3334. 

Agency  Contact:  William  Schoenborn, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5302W),  Washington  DC,  20460,  703 
308-8483 

RIN:  2050-AE02 

3699.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
TREATMENT  STANDARDS  FOR 
CERTAIN  MINERAL  PROCESSING 
WASTES;  TC  METALS;  NEWLY- 
LISTED  WASTES  FROM  WOOD 
PRESERVING  AND  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905,  6912(a), 

6921.  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  NPRM,  Judicial,  June 
1995.  Final,  Judicial,  June  1996. 


Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
establishing  treatment  standards  that 
must  be  met  liefore  hazardous  waste 
may  be  disposed  of  on  land.  The 
proposed  rulemaking  establishes 
treatment  standards  for  certain 
characteristic  mineral  processing 
wastes,  wood  preserving  wastes,  and 
TC  metals.  It  also  addresses  issues 
arising  from  a  September  25,  1992 
decision  of  the  U.S.  Court  of  Appeals 
in  Chemical  Waste  Management  v. 
EPA,  976  F.  2d  (D.C.  Cir.  1992)  on  the 
equivalency  of  treatment  in  wastewater 
treatment  systems  regulated  under  the 
Clean  Water  Act  to  treatment  of  wastes 
under  RCRA. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/24/91     56  FR  55160 

NPRM  06/00/95 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonmation:  SAN  No.  3366. 

ADDITIONAL  AGENCY  CONTACT: 
Sue  Slotnick,  703  308-8467. 

Agency  Contact:  Sherri  Stevens, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460,  703 
308-8467 


RIN:  2050-AE05 


3700.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES; 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  CONTAMINATED 
MEDIA 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  69l2(a)/RCRA 
3001;  42  USC  6905;  42  USC  6921;  42 
USC  6922;  42  USC  6926 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Legal  Deadline:  None 

Abstract  The  overall  goal  of  this 
regulation  is  to  establish  a  new 
regulatory  framework  under  RCRA  for 
the  management  of  contaminated  media 
that  are  generated  from  remediating 
hazardous  waste  sites.  The  new 
regulations  will  reform  the  current 


standar 
for  Age 
cleanup 
alignini 
actual  I 
contam 
exempt 
contam 
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RCRA  I 
treatme 
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for  dec 
hazardi 


Proposed  Rule  Stage 


Is  by  creating  more  flexibiUty 
icy  decisionmakers  in  setting 
requirements,  and  by  better 
the  RCRA  regvdations  with  the 
sks  posed  by  managing 
nated  media.  The  rule  will 
Certain  longer  risk 
nated  media  from  the 
^al.  "prevention  oriented" 
;gulations  and  will  set 
It  standards  for  higher  risk 
hat  reflect  the  inherent 
ces  between  contaminated 
e.g..  soils,  ground  water)  and 
enerated  wastes.  The 
ons  will  also  simplify  and 
ine  RCRA  permit  requirements 
nups  that  involve  managing 
>us  materials. 


Timeta  }le: 


Action 


Date 


FR  ate 


NPRM  05/20/92    57  FR  21450 

NPRM  \  /ittidrawal  10/30/92    57  FR  49280 

Repropc  sal  09/00/95 

Final  Ac  ion  09/00/96 

Small  l-ntities  Affected:  Businesses 

Goven  ment  Levels  Affected:  State, 
Federa 

Additic  nal  Information:  SAN  No.  2982. 

Agenc; '  Contact:  Carolyn  Loomis, 

Enviroi  imental  Protection  Agency, 
Sohd  \  /aste  and  Emergency  Response, 
(5303V  ),  Washington,  DC  20460.  703 
308-86:6 

RIN:  2C  50-AE22 


3701.  h  AZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority :  Other  Significant 

Legal  >  uthority:  42  USC  6922/RCRA 

3002(a:  :5) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFF  262i  40  CFR  263;  40  CFR  264; 
40  CFF  265;  40  CFR  270;  40  CFR  271 


Legal  I  eadline:  None 

Abstrat  :t:  The  purpose  of  this  rule  is 
to  amei  d  the  existing  Uniform 
Hazardous  Waste  Manifest  rule  to  make 
it  truly  "uniform"  across  the  country. 
Present  y  what  is  supposed  to  be  a 
"unifor  n"  manifest  is  instead  a 
patchw  )rk  of  varying  State  manifests. 
Intersta  e  shipments  become  quite 
burden!  ome  when  industry  must  deal 
with  se  'eral  different  forms  with  varied 
require)  aents.  This  is  compounded 
since  S;  ates  have  difficulty  tracking  and 
verifyic  g  interstate  loads. 
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Proposed  Rule  Stage 


EPA  is  developing  a  proposed  rule,  as 
part  of  regulatory  negotiation,  to  make 
the  form  more  uniform,  while  still 
addressing  state  data  needs. 

The  costs  of  this  action  should  be 
minimal  to  the  regulated  industry  since 
the  new  Federal  form  will  only  add  a 
few  data  elements  that  in  most  cases 
are  already  being  required  by  the 
various  State  forms  and  uniformity  in 
data  required  across  the  U.S.  will  have 
tremendous  benefits  to  the 
transportation  industry.  Some  States 
may  have  to  modify  their  data  system 
in  response  to  this  action. 

Tlmetabto: 


Action 


Data  FR  cna 


NPRM 
Fmal  Action 


09/0CV96 
09/0(V96 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Additional  Information:  SAN  No.  3147. 

Agency  Contact:  Rick  Westlund, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(2136).  Washington.  DC  20460.  202 
260-2745 

RIN:  2050-AE21 

3702.  RULE  IDErfTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  6924(y)/RCRA 
3004(y) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  NPRM.  Statutory.  April 
6.  1993.  Final,  Statutory.  October  6. 
1994. 

At)Stract:  EPA  will  issue  a  rule 
clarifying  when  military  munitions 
(including  chemical  munitions)  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  storage,  treatment,  and 
disposal  rules.  The  rule  will  assure 
transportation  and  storage  of  such 
wastes  are  safe  and  protective  of  human 
health  and  the  environment.  The  rule 
is  likely  to  address  munitions  in  the 
mihtary  stockpile  to  be  demilitarized, 
burning  of  excess  propellants. 
emergency  responses  involving  both 


military  and  non-military  explosives, 
and  unexploded  ordnance  on  firing 
ranges.  State  National  Guard  units  as 
well  as  Federal  DOD.  DOE.  and  DOT 
(Coast  Guard)  units  will  be  subject  to 
these  rules.  EPA  and  EPA-authorized 
States  will  implement  the  standards. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  10/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3235. 

Agency  Contact  Ken  Shuster. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response. 
(5303W),  Washington.  DC  20460,  703 
308-8759 


RIN:  2050-AD90 


3703.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC 

6926(b)/3006(b) 

CFR  Citation:  40  CFR  271;  40  CFR  270 

Legal  Deadline:  None 

AtMtract:  The  RCRA  statute  is  silent  on 
approval  of  Tribal  hazardous  waste 
programs.  This  regulatory  action  would 
clarify  that  Indian  Tribes  may  become 
authorized  for  the  RCRA  Subtitle  C 
hazardous  waste  program  and  will  also 
make  available  to  Tribes  RCRA  grant 
funds  to  assist  in  implementation  of 
authorized  hazardous  waste  programs. 
Currently,  authorization  and  grant 
funding  is  only  available  to  States.  The 
action  would  establish  criteria  which  a 
Tribe  must  meet  for  authorization.  This 
rule  furthers  EPA's  recognition  of 
Tribal  sovereignty  and  furthers  the 
Agency's  goal  of  delegating 
environmental  programs  to  Tribes.  This 
action  will  impact  the  amount  of  grants 
given  to  States  since  the  level  of 
funding  will  remain  constant  but  the 
number  of  grantees  is  anticipated  to 
increase.  It  will  also  impact  the  Tribes 
by  allowing  them  an  increased  role  in 
environmental  regulation  on  Indian 
Country. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  information:  SAN  No.  2827. 

Agency  Contact:  Virginia  Phillips. 

Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response. 
(5303W),  Washington,  DC  20460.  703 
308-8761 

RIN:  2050-AD07 

3704.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILiTIES;  STATETTRIBAL 
PERMIT  PROGRAM— DETERMINATION 
OF  ADEQUACY 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  6945/RCRA 
4005;  42  USC  6912/RCRA  2002 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

At)Stract:  This  action  known  as  the 
"State/Tribal  Implementation  Rule"  or 
"STIR",  will  delegate  to  States  and 
Indian  Tribes  the  authority  to  control 
the  human  health  and  environmental 
risks  associated  with  municipal  solid 
waste  (MSW)  landfill  management, 
particularly  groundwater 
contamination.  The  STIR  will  do  so  by 
establishing  criteria  and  procedures  for 
EPA  to  use  to  determine  whether  State 
and  tribal  MSW  landfill  permit 
programs  are  adequate  to  ensure 
compliance  with  the  Solid  Waste 
Disposal  Facility  Criteria.  While  the 
Disposal  Facility  Criteria  automatically 
apply  to  all  MSW  landfills.  States  and 
tribes  with  permit  programs  deemed 
adequate  under  the  STIR  can  provide 
some  flexibility  on  design  standards 
and  other  requirements  to  landfill 
owners  and  operators  who  meet  the 
Criteria's  performance  standards.  In 
providing  this  flexibility,  the  STIR 
offers  an  opportunity  to  reduce  the 
regulatory  burden  on  State,  tribal  and 
local  governments  and  on  landfill 
owners  and  operators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/95 
07/00/96 


NPRM  04/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  SAN  No.  2751. 

Agency  Contact:  Ken  Sandler, 

Environmental  Protection  Agency. 
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Solid  Waste  and  Emergency  Response. 
(5306W),  Washington.  DC  20460,  703 
308-8300 

RIN:  2050-AD03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3705.  MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONS:  UNIVERSAL  WASTES 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6928/RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  EPA  determined  that  existing 
RCRA  regulations  prevented  or 
inhibited  the  sound  collection  and 
management  of  certain  hazardous 
wastes,  resulting  from  common 
consumer  or  general  use.  including 
hazardous  waste  batteries  and  recalled 
hazardous  waste  pesticides.  The 
Agency  proposed  streamlined 
management  requirements  for  these 
widely  generated  hazardous  wastes  in 
order  to  prevent  their  being  disposed 
as  common  refuse.  EPA  expects  the 
final  rule  to  have  positive  impacts  on 
the  many  small  businesses,  state,  local 
and  tribal  govenunents  setting  up 
collection  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/11/93    58  FR  8102 

Supplernental  Notice    06/20/94    59  FR  31568 
Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  2870. 

Agency  Contact:  Kristina  Meson, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5304).  Washington.  DC  20460.  202 
260-8551 


RIN:  2050-AD19 


3706.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  6926/RCRA 
3006;  42  USC  6912(a)/RCRA  2002(a);  42 


USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  Under  the  current  RCRA 
regulations,  a  facility  that  needs  post- 
closure  care  must  obtain  a  permit.  In 
many  cases,  the  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
environmental  needs  at  the  facility.  In 
other  cases,  however,  a  permit  may  not 
be  appropriate.  And.  in  some  cases,  the 
facility's  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechanisms,  such  as 
enforcement  actions  or  Superfund 
actions.  In  these  cases,  subsequent 
issuance  of  a  post-closure  permit  would 
not  provide  any  environmental  benefit, 
although,  under  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  a 
permit  to  address  post-closure  care  in 
all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  circumstances  at  the  facility. 
States  authorized  to  implement  the 
RCRA  program  are  currently  required 
to  adopt  authority  to  compel  corrective 
action  at  permitted  facilities.  They  are 
not  required  to  have  similar  authority 
at  interim  status  facilities,  though  many 
States  do.  As  a  result,  the  corrective 
action  program  is  implemented  by  the 
State,  at  some  facilities,  and  by  the  EPA 
Regions  at  other.  This  rule  would 
require  States  to  adopt,  as  part  of  their 
authorized  RCRA  programs,  authority 
to  address  corrective  action  at  interim 
status  facilities.  This  would  result  in 
a  more  consistent  implementation  of 
the  corrective  action  program  in  the 
States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/08/94    59  FR  55778 
12/00/95 


Final  Rule  Stage 


Goven  iment  Levels  Affected:  None 
Additi<  nal  Information:  SAN  No.  3042. 

Agenc  i  Contact:  Barbara  Foster, 

Enviro  imental  Protection  Agency, 
Sohd  \  Vaste  and  Emergency  Response, 
(5303V 0.  Washington,  DC  20460,  703 
308-7057 

RIN:  2i)50-AD55 

3707.  I  ISTING  DETERMINATION  FOR 
HAZAI IDOUS  WASTES  • 
ORGA  40BR0MINE:>  CHEMICAL 
INDUSTRY 

Prioritf:  Other  Significant 

Legal  Vuthority:  42  USC  6905/RCRA 
1006;  •  2  USC  6912(a)/RCRA  2002(a);  42 
USC  6  t22/RCRA  3001;  42  USC 
9602/CERCLA  102;  :i3  USC 
1361/CERCLA  311;  :t3  USC 
1321/CERCLA  501 

CFR  C  tation:  40  CFR  261;  40  CFR  271; 
40  CFI   302  , 

Legal  >eadline:  NPRM.  Judicial,  April 
30,  19ii4.  Final,  judicial,  April  30, 
1995. 

Abstrsct:  This  action  proposes  to  list 
as  a  h£  zardous  wast*?  under  RCRA  one 
additic  nal  waste  stream  generated 
during  the  production  of 
organc  Dromine  compound  chemicals 
used  a  i  fire  retardan:s.  These  wastes 
would  then  have  to  Ije  disposed  in 
specia  hazardous  w.iste  landfills. 

Timet£  ble: 


Action 

NPRM 
Final  A(  tion 


Date 


FR  Cite 


05/11/94    59  FR  24530 
04/00/96 


Small  Entities  Affected:  None 


Small  Entities  Affected:  None 
Goven  ment  Levels  Affected:  None 
Additic  nal  Information:  SAN  No.  3065. 

Agenc  f  Contact:  Anthony  Carrell, 

Enviro  miental  Protection  Agency, 
Sohd  \  /aste  and  Emnrgencv  Response, 
(5304),  Washington,  DC  20460,  202 
260-68)7 

RIN:  21  50-AD79 
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3708.  RCRA  SUBTITLE  D 
CORPORATE  FINANCIAL  TEST  AND 
GUARANTEE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6907/RCRA 
1008;  42  USC  6944/RCRA  4004;  42 
USC  6949a/RCRA  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract  On  October  9.  1991  the 
Agency  promulgated  revised  criteria  for 
municipal  solid  waste  landfills 
(MSWLFs)  which  included  financial 
assurance  requirements  to  ensure  that 
adequate  funds  are  readily  available  to 
cover  the  costs  of  closure,  post-closure 
care,  and  corrective  action  associated 
with  MSWLFs  without  incurring 
government  response  costs.  The 
proposal  would  add  a  corporate 
financial  test  to  the  financial  assurance 
mechanisms  currently  available  to 
owners  and  operators  of  RCRA  Subtitle 
D  MSWLFs.  It  also  would  allow 
corporations  to  use  that  financial  test 
to  guarantee  the  cost  of  an  owner  or 
operator.  EPA  estimates  that  the  rule 
would  save  owners  and  operators  of 
MSWLFs  approximately  $45  million 
annually  by  allowing  the  use  of  a 
financial  test  rather  than  more 
expensive  mechanisms  such  as  surety 
bonds  or  letters  of  credit.  Finally,  the 
rule  would  revise  the  domestic  asset 
requirement  of  the  subtitle  C  corporate 
financial  test.  The  rule  would  have  no 
impacts  on  local  governments  but  could 
be  implemented  by  state  or  tribal 
governments. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

10/12/94    59  FR  51523 
12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No  3179 

Agency  Contact:  Dale  Ruhter 

Environmental  Protection  Agencv. 
Solid  Waste  and  Emergency  Response. 
(5303\V).  Washingtou.  DC  20460.  703 
308-8192 

RIN:  2050-AD77 


3709.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION,  UPDATE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 
ceriain  testing  methods  and  add  other 
new  testing  methods  that  are  approved 
or  required  under  Subtitle  C  of  RCRA. 
These  new  and  revised  methods  will 
be  added  to  EPA's  solid  waste  testing 
guidance  ("Test  Methods  for  Evaluating 
Sohd  Waste,  Physical/Chemical 
Methods."  EPA  publication  SW-846). 
The  revisions  to  the  manual  are 
necessary  to  provide  improved  and 
more  complete  analytical  methods  for 
RCRA-relating  testing.  This  action  will 
assist  States  and  Tribes  in 
implementing  the  RCRA  program. 
Impacts  on  small  businesses  or  local 
governments  are  not  expected. 

Timetable: 


Action 


Date  FR  Cite 


08/31/93    58  FR  46052 
01/13/95    60  FR  3089 
04/04/95    60  FR  17001 


NPRM 
Final  Rule 
Final  Action  (pH 
method) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Additional  Information:  SAN  No.  2826. 

Agency  Contact:  Charles  Sellers  and 
Kim  Kirkland.  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergency  Response.  (5304). 
Washington.  DC  20460.  202  260-4761 

RIN:  2050-AD06 

3710.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261 


Legal  Deadline:  None 

Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  June  1990,  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  ft'om 
underground  storage  tank  (UST) 
corrective  actions.  This  rule  would 
make  permanent  the  current  temporary 
deferral  of  UST  petroleum- 
contaminated  media  and  debris  from 
the  RCRA  hazardous  waste  TC  rule. 
This  rule  is  part  of  the  Agency's 
commitment  to  make  a  "final 
determination"  regrading  the  UST 
temporary  deferral.  Without  the 
deferral,  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedial  action  and 
increases  in  remediation  costs.  EPA 
believes  states  are  in  the  best  position 
to  continue  their  oversight  of  the 
management  of  contaminated  media 
and  debris  from  UST  cleanups.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  on  small  businesses,  or 
on  state,  local,  or  tribal  governments. 

Timetable: 


Action 


bate 


FR  Cite 


NPRM 
Final  Action 


02/12/93    58  FR  8504 
12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3189. 

Agency  Contact:  |ohn  Heffelfinger. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5401W),  Washington,  DC  20460,  703 
308-8881 

RIN:  2050-AD69 

3711.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OP  AZO, 
ANTHRAQUINONE.  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial, 
November  30,  1994.  Final,  Judicial, 
November  30,  1995. 
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Two  waste  streams  are  subject  to  later 
deadlines:  Proposed,  11/3  0/95;  Final, 
06/30/96. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
&"om  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  unacceptable  risks.  As  part 
of  this  effort,  EPA  is  also  considering 
opportunities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined  at  this  time.  Two  waste 
streams  are  subject  to  later  deadlines 
for  proposed  and  final  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/22/94    59  FR  66072 

Additional  NPRM         11  /00/95 
Final  Action  11/00/95 

Additional  Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No. 

3066/3068/3069. 

Agency  Contact:  Wanda  Levine, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-7458 


RIN:  205O-AD80 


3712.  IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  WASTE: 
IMPLEMENTATION  OF  THE  OECD 
DECISION  FOR  RECYCLABLE 
WASTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2656;  42  USC 
6901 /RCRA  3001 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  On  March  30,  1992,  the 
Organization  ior  Economic  Cooperation 
and  Development  (OECD)  adopted  the 
Coimcil's  Final  Decision  on  the  Control 
of  Transfrontier  Movements  of  Wastes 
£)estined  for  Recovery  Operations.  The 
United  States,  a  member  of  the  OECD, 
supported  the  Decision,  which  is 


legally  binding.  The  Decision 
established  a  graduated  system  of 
procedural  controls  for  the  export  and 
import  of  wastes  for  recovery, 
dependirjg  on  whether  a  waste  is 
included  in  the  green,  amber,  or  red 
lists.  Green  wastes  are  subject  only  to 
controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding: 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 
countries;  contracts;  tracking 
documents;  and,  recordkeeping.  The 
Agency  is  codifying  these  provisions  in 
an  interim  final  rule  which  would 
replace  the  current  RCRA  export/import 
regulations  for  hazardous  waste 
destined  for  recovery  within  the  OECD. 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3114. 

ABSTRACT  CONT:  These  changes  do 
not  affect  the  RCRA  export/import 
regulations  for  hazardous  wastes 
moving  to  or  from  Canada  and  Mexico 
for  treatment  or  disposal  within  the 
OECD  or  moving  for  treatment,  disposal 
or  recovery  purposes  to  other  countries 
outside  the  OECD. 

Agency  Contact:  Susan  Nogas, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-4534 

RIN:  205O-AD87 


3713.  RCRA  EXPANDED  PUBLIC 
PARTICIPATION  AND  REVISIONS  TO 
COMBUSTION  PERMITTING 
PROCEDURES 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912/RCRA  2002;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270.41;  40  CFR 
270.42:  40  CFR  270.10 

Legal  Deadline:  None 

Abstract:  EPA  would  like  to  encourage 
greater  levels  of  public  participation  in 


the  RC  lA  permitting  process.  Current 
regulat  ons  provide  limited 
opport  inities  for  public  participation; 
therefo  -e,  EPA  has  proposed 
requirements  to  provide  earlier  and 
more  e  rtensive  opportunities  for  public 
involvt  ment  in  permitting  activities  for 
all  RCFA  facilities. 

EPA  is  aware  of  differences  in  the 
procedural  requirements  for  new 
combu!*tion  facilities  seeking  permits 
and  combustion  facilities  operating 
under  interim  status  while  seeking 
permit! .  To  make  the  permitting 
proced  u-es  more  equivalent,  EPA  has 
proposed  to  amend  the  permitting 
proced  u-es  for  interim  status 
combu!  tion  facilities,  particularly  with 
regard   o  (1)  submittal  of  trial  bum 
plans,  i  nd  (2)  procedures  following  a 
trial  bu  -n.  EPA  is  also  clarifying  in  this 
proposi  d  rule  some  modification 
classifii  ations  pertaining  to  combustion 
activities. 

Timetai  >le: 


Action 


Date 


FR  Cite 


NPRM  06/02/94    59  FR  28680 

Final  Ac  on  07/00/95 

Small  E  ntities  Affected:  None 

Govern  -nent  Levels  Affected:  State 

Additioial  Information:  SAN  No.  3315. 

Agenc]  Contact:  Patricia  Buzzell, 

Enviroi  mental  Protection  Agency, 
Solid  V  aste  and  Emergency  Response, 
(5303V\  ),  Washinjjton,  DC  20460,  703 
308-86:  2 

RIN:  20  50-AD97 

3714.  L  \ND  DISPOSAL 
RESTR  CTIONS— PHASE  III: 
STAND  \RDS  FO"^ 
DECHA  RACTERi  !ED  WASTES  AND 
TREAT  «ENT  ST/\NDARDS  FOR 
NEWLY  LISTED  CARBAMATE, 
ORGAh  OBROMINE  WASTES,  AND 
SPENT  ALUMINUM  POTLINERS 

Priority  Economically  Significant 

Legal  A  uthority:  42  USC  6901/RCRA 
3004(m 

CFR  Ci:  ation:  40  CFR  268 

Legal  0  sadline:  Final,  Judicial,  Januarv 
1996. 

Abstrac  I:  Treatment  standards  will  b< 
developed  for  ignitable.  corrosive, 
reactive  and  orgaaic  wastes  displaying 
the  toxi  :ity  characteristic  when  these 
wastes  i  re  managod  in  wastewater 
treatmei  it  systems  subject  to  the  Clean 
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Water  Act  (CWA).  in  zero-discharge 
facilities  that  employ  treatment  before 
land  disposal,  and  in  Class  I 
nonhazaidous  injection  wells  subject  to 
the  Safe  Drinking  Water  Act.  These 
treatment  standards  must  be  met  before 
the  waste  is  discharged  to  the  surface 
water  ("end-of-pipe"),  in  the  case  of 
CWA  systems;  before  the  waste  is  land 
disposed,  in  the  case  of  a  zero- 
discharge  treatment  system;  and  before 
the  waste  is  injected  into  the  deep 
injection  well.  In  addition,  treatment 
standards  will  be  developed  for  certain 
"newly  hsted"  wastes:  carbamate  and 
organobromine  wastes  and  spent 
aluminum  potliners. 

Timetable: 


Action 


FR  Ctt* 


ANPRM  1(V24/91     56  FR  55160 

NPRM  03AJ2/96    60  FR  11702 

Finai  Action  01/00/96 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3365. 

This  entry  includes  RINs  2050- AA30. 
2050- AD36,  2050- ADS  7,  and  2050- 
AE05. 

Agency  Contact  Peggy  Vyas. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460,  703 
308-8594 


RIN:  2050-AD38 


3715.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Other  Significant 

Legal  AuttH>rity:  42  USC  6907.  6944 
and  6949a/RCRA  1008,  4004,  and  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

At>stract:  The  criteria  for  Municipal 
Solid  Waste  Landfills  require  landfill 
owners/operators  to  assure  that  they 
can  cover  the  costs  of  closure  and  post- 
closure  care  of  their  landfills  and  the 
costs  of  cleaning  up  any  known 
releases  from  their  landfills.  This  rule 
would  allow  local  governments  to  meet 
all  or  part  of  their  financial  assurance 
requirements  based  on  their  financial 
strength.  EPA  estimates  that  the  local 
government  financial  test  would  save 
-  local  governments  $138  million 


annually.  Small  local  governments  and 
Tribal  governments  that  own  or  operate 
landfills  would  share  in  this  savings. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  12/27/93    58  FR  68353 

Final  Action  10/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  SAN  No.  2761. 

Agency  Contact  George  Garland, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-7272 

RIN:  205O-AD04 

3716.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Priority:  Informational 

Legal  Authority:  42  USC  69l2(a)/RCRA 
6002 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract  RCRA  section  6002 
establishes  a  buy-recycled  program  for 
Federal  agencies,  state  and  local 
agencies  using  Federal  funds  to  buy 
items,  and  for  contractors  purchasing 
items  under  govermnent  contracts.  It 
uses  governments'  purchasing  power  to 
develop  markets  for  materials  collected 
by  municipal  and  commercial  recycling 
programs.  RCRA  requires  EPA  to  issue 
guidelines  for  government  agencies  and 
contractors  to  use  when  purchasing 
recycled  products.  EPA  designates 
items  that  are  made  with  recovered 
materials  and  recommends  recovered 
material  content  levels  or  other 
methods  for  agencies  to  use  when 
purchasing  the  items.  Government 
agencies  and  contractors  are  required  to 
purchase  EPA-designated  items 
containing  the  highest  percentage  of 
recovered  materials  practicable.  On 
June  22,  1988,  EPA  issued  a  final 
procurement  guideUne  which 
designated  paper  and  paper  products 
and  containad  recovered  materials 
content  recommendations  for  these 
items.  On  April  20,  1994,  EPA 
proposed  to  consolidate  the  paper 
designation  into  a  Comprehensive 
Procurement  Guideline  and  the 


recommendations  into  a  Recovered 
Materials  Advisory  Notice.  In  this 
action,  EPA  will  issue  proposed  revised 
recommendations  for  paper  and  paper 
products. 

Timetable: 


Action 


Date 


FR  at* 


Advisory  Notice  03/15/95    60  FR  14182 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3032. 

Agency  Contact:  Dana  Arnold, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5306W),  Washington,  DC  20460,  202 
308-7279 

RIN:  2050-AD41 

3717.  COMPREHENSIVE  GUIDELINE 
FOR  PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  69l2(a)/RCRA 
6002(a) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract  RCRA  section  6002 
establishes  a  buy-recycled  program  for 
Federal  agencies,  state  and  local 
agencies  using  Federal  funds  to  buy 
items,  and  for  contractors  purchasing 
items  under  government  contracts.  It 
uses  governments'  purchasing  power  to 
develop  markets  for  materials  collected 
by  municipal  and  commercial  recycling 
programs.  RCRA  requires  EPA  to  issue 
guidelines  for  government  agencies  and 
contractors  to  use  when  purchasing 
recycled  products.  EPA  designates 
items  that  are  made  with  recovered 
materials  and  recommends  recovered 
material  content  levels  or  other 
methods  for  agencies  to  use  when 
purchasing  the  items.  Government 
agencies  and  contractors  are  required  to 
purchase  EPA-designated  items 
containing  the  highest  percentage  of 
recovered  materials  practicable.  On 
April  20,  1994,  under  RCRA  and 
Executive  Order  12873,  "Federal 
Acquisition,  Recycling,  and  Waste 
Prevention,"  EPA  proposed  to  designate 
21  items  in  a  Comprehensive 
Procurement  Guideline  (CPG).  EPA  also 
issued  draft  purchasing 
recommendations  in  a  related 
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Recovered  Materials  Advisory  Notice 
(RMAN)  (59  FR  18852).  The  Agency 
also  proposed  to  consolidate  EPA's  five 
existing  procurement  guidelines  (for 
paper,  retread  tires,  re-refined 
lubricating  oil,  building  insulation,  and 
cement  and  concrete  containing  fly  ash) 
into  the  CPG  and  RMAN.  This  action 
will  finalize  the  CPG  and  the 
recommendations  in  the  RMAN. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

04/2W94    59  FR  18852 
04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3384. 


Agency  Contact  Beverly  Goldblatt, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306w),  Washington,  DC  20460,  703 
308-7278 

RIN:  2050-AE16 

3718.  UNDERGROUND  STORAGE 
TANKS— LENDER  LIABILITY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6991/RCRA 
9001;  42  USC  6991/RCRA  9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  None 

Abstract:  This  regulation  will  limit  the 
liability  of  secured  creditors,  such  as 
banks  and  other  lenders,  regarding 
contaminated  underground  storage  tank 
(UST)  properties  they  hold  as  collateral 
for  loans.  At  present,  concerns  over 
environmental  liability  are  making  a 
significant  number  of  lenders  reluctant 
to  make  loans  to  otherwise  credit- 
worthy owners  of  underground  storage 
tanks.  The  regulation  is  needed  to 


remo 
finan 
the  a 
owne 
man) 
make 
facili 
envir 
actioi 
advei 
on  sti 

Time  able: 


'e  this  current  barrier  to  the 
:ing  of  UST  facilities  and  increase 
nount  of  capital  available  to  UST 
rs.  Without  adequate  financing, 
UST  owners  wall  be  unable  to 
the  improvements  to  their 
ies  necessary  to  comply  with 
)nmenta  regulations.  Since  this 
is  deregulatory,  there  are  no 
se  effects  on  small  businesses  or 
te,  local,  or  tribal  governments. 


ActiOt 


Date 


FR  Cite 


NPRK/ 
Final  >iCtion 


06/13/94    59  FR  30448 
08/00/95 


Small  Entities  Affected:  None 
Gove  Timent  Levels  Affected:  None 
Addit  onal  Information:  SAN  No.  3149. 

Agen  :y  Contact:  John  Heflelfinger, 

Envir  inmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5401  V),  Washington,  DC  20460,  703 
308-8  »81 

RIN:  :050-AD67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed/Longterm  Actions 


3719.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATION 

CFR  Citation:  40  CFR  112 

Completed: 


Completed: 


Reason 


Date  FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dana  Stalcup,  703 
603-8735 


RIN:  205O-AC62 


3720.  REGULATIONS  TO  CONTROL 
IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  AND  OTHER  WASTES 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put>lish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Julie  Lyddon,  202 
260-7944 

RIN:  2050-AE13 

3721.  STANDARDS  FOR  THE 
MANAGEMENT  AND  USE  OF  SLAG 
RESIDUES  DERIVED  FROM  KITMR 
TREATMENT  OF  K061,  K062,  AND 
F006  WASTES  (ENCAPSULATED 
USES) 

CFR  Citation:  40  CFR  261;  40  CFR  266 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agent  y  Contact:  Narendra  K. 
Chaut  hari,  202  260-4787 

RIN:  2  05O-AE15 


372^  4EW  AND  REVISED  TESTING 
METH  DDS  APPROVED  FOR  RCRA 
SUBTTLE  C  HAZARDOUS  WASTE 
TESTl  <iG  MANUAL,  SW-846,  THIRD 
EDITION,  UPDATE  IV 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFl ;  262:  40  CFR  264;  40  CFR  265; 
40  CFl ;  268;  40  CFR  270 


Comp  eted: 


Reasor 


Date 


FR  Cite 


Wlthdra  vn  -  Agency    03/31/95 
does  x>t  plan  to 
publi!  h  within  r>ext 
12  mirths 

Small  Entities  Affected:  None 

Goven  iment  Levels  Affected:  None 

Agenc  i  Contact  Kim  Kirkland,  202 
260-67  '.2 

RIN:  2(J50-AE25 
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A 


3723.  FINANCIAL  ASSURANCE 
EFFECTIVE  DATE  FOR  OWNERS  AND 
OPERATORS  OF  MUNICIPAL  SOLID 
WASTE  LANDFILL  FACILITIES 

CFR  Citation:  40  CFR  258 

Completed: 


Reason 


Data 


FR  CHa 


Final  Action  04/07/95    60  FR  17649 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Hunt,  703  308- 
8762 


RIN:  2050-AE27 


3724.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Completed: 


Reason 


Data 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  Goode,  202 
260-8551 

RIN:  2050-AD18 

3725.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

CFR  Citation:  40  CFR  268 

Compietad: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agerwy    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Rhyne,  703 
308-8658 


RIN:  205O-AC44 


3726.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

CFR  Citation:  40  CFR  270.41 


Completed: 


Reason 


Date 


FR  ata 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ken  Amaditz.  703 
308-7056 

RIN:  205Q-AD05 

3727.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEIMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

CFR  Citation:  40  CFR  260.22 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  03/01/95 

further  action 
planned. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Narendra  Chaudhari, 
202  260-4787 

RIN:  2050-AC65 

3728.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CARBAMATE  CHEMICALS 
PRODUCTION  WASTES 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/09/95    60  FR  7824 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Austin.  202  260- 
4789 

RIN:  2050-AD59 

3729.  REMOVAL  OF 
PENTACHLOROPHENOL  FROM  F027; 
RESTORE  IT  AS  U242;  CHANGE 
TOXICITY  DESIGNATION  OF  F021; 
AND  CLARIFY  BASIS  FOR  LISTING 
CRITERIA 

CFR  Citation:  40  CFR  261;  40  CFR  260; 
40  CFR  264;  40  CFR  265;  40  CFR  271; 
40  CFR  302 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  03/03/95 

furttier  action 
planned. 

Small  Entities  Affected:  None 

Govennment  Levels  Affected:  None 

Agency  Contact  Anthony  Carrell,  202 
260-6607 

RIN:  205O-AD78 

3730.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  AgerKy    03/31/95 
does  not  plan  to 
publish  within  next 
12  montt« 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dan  Derides.  703 
308-8409 


RIN:  2050-AD91 


3731.  RCRA  FEES:  HANDLER 
NOTIFICATIONS  AND  WASTE  EXPORT 
NOTIFICATIONS 

CFR  Citation:  40  CFR  262;  40  CFR  263; 
40  CFR  265 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Val  de  la  Fuente.  202 
260-4674 

RIN:  2050-AD92 


3732.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  MERCURY- 
CONTAINING  LAMPS 

CFR  Citation:  40  CFR  261 
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Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kristina  Meson,  202 
260-5736 

RIN:  2050-AD93 


3733.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  No  03/01/95 

further  action 
planned. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Felicia  Wright,  703 
308-8634 

RIN:  205O-AB42 

3734.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Completed; 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ruhter.  703  308- 

8192 

RIN:  2050-AC71 


3736.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY— RCRA  AIR 
EMISSION  STANDARDS 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Completed: 


Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Michele  Aston,  919 
541-2363 

RIN:  2050-AD62 


3736.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
AMENDMENT  TO  GENERIC 
EXCLUSION  LEVEL  FOR  K061,  K062 
AND  F006  HTMR  RESIDUALS  (NON- 
ENCAPSULATED  USES);  FINAL  RULE 
CFR  Citation:  40  CFR  266 

Completed: 

Reason  Date 


FR  ate 


Final  Action  08/24/94    59  FR  43496 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Narendra  K. 
Chaudhari,  202  260-4787 

RIN:  2050-AE09 


3737.  STREAMLINE  PERMITTING  FOR 
MIXED  WASTE 

CFR  Citation:  40  CFR  265 

Completed: 

Reason 


Date 


FR  ate 


Withdrawn  -  EPA  is     02/28/95 
no  longer  working 
on  this  action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Hunt,  703  308- 
8762 

RIN:  2050-AD65 


3738.  EXTENSION  OF  STATES' 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

CFR  Citation:  40  CFR  271.24 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  12/06/94    59  FR  62896 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Withdrawn  -  Agency    04/04/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Roepe,  703 
308-8630 

RIN:  2050-AD57 


3739.  i  lELD  FILTERING  OF  GROUND- 
WATE  t  SAMPLES 

CFR  C  tation:  40  CFR  258.51(b) 

CompI  rted: 


Date 


FR  ate 


Reason 

Withdra  »n  -  Agency    03/31/95 
does  )ot  plan  to 
puWis  1  within  next 
12  nxnths 


Small  !:ntities  Affected:  None 

Goven  ment  Levels  Affected:  None 

Agenc  '  Contact:  Andrew  Teplitzky, 
.  703  30  i-8300 

RIN:  2(  50-AD86 

3740.  F  EVISIONS  TO  THE 
COMPI  tEHENSIVE  GUIDELINE  FOR 
PROCl  REMENT  OF  PRODUCTS 
CONT/  INING  RECOVERED 
MATEF  lALS 

CFR  Ci  tation:  40  CFR  247 

Computed:  ' 


Reason 

Withdrav 
does  r 
put>lisl 
12  mo 

Small  E 

Govern 


Date 


FR  ate 


n  -  Agency    03/31/95 
3t  plan  to 
within  next 
iths 

ntittes  Affected:  None 

nent  Levels  Affected:  None 


Agency  Contact:  Beverly  Golblatt,  703 
308-727  i 

RIN:  20;  .0-AE23 


3741.  UIIDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBST^  NCES  -  FINANCIAL 
RESPOIISIBILITY  REQUIREMENTS 

CFR  Cit  ition:  40  CFR  280 

Compietad: 

Reason 


Date 


FR  ate 


Withdrawr  -  Agency    04/04/95 
does  nc  plan  to 
publish  vithin  next 
12  monlTS 

Small  Er  Uties  Affected:  None 

Govennn  ent  Levels  Affected:  None 

Agency  i  k)ntact:  Mark  Barolo.  703 
308-8874 

RIN:  205IJ-AC15 
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3742.  ESTABLISHMENT  OF  LESSER 
QUANTITY  EMISSION  RATES  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

AtJStract:  This  rulemaking  will 
estabhsh  lesser-quantity  emission  rates 
(LQERs),  emission  rates  of  less  than  10 
tons  per  year,  to  define  sources 
emitting  a  pollutant  at  greater  than  its 
LQER  as  a  major  source.  For  pollutants 
for  which  an  LQER  is  warranted, 
sources  emitting  that  pollutant  at  a 
higher  emission  rate  than  the  LQER 
would  be  subject  to  the  requirements 
for  major  sources.  This  rulemaking 
addresses  the  need  to  take  into  accoimt 
that  some  pollutants  are  more  toxic 
than  others  and  that  emissions  of  10 
tons  per  year  of  certain  highly  toxic  air 
pollutants  pose  a  significant  health  risk. 

Timetable: 


Action 


DM*  FR  Cila 


ANPRM  06rtXy95 

NPRM  07AXV96 

Finai  Action  (XMKVOO 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetennined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3468. 

Agency  Contact  Amy  B.  Vasu, 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  AQSSD/REAG 
-MD-15,  Research  Triangle  Park,  NC 
27711,  919  541-0107 


RIN:  2060-AE98 


would  require  States  to  show 
reasonable  progress  toward  reducing 
the  effects  of  regional  haze  on  these 
sensitive  areas.  Since  1980,  technical 
knowledge  of  the  causes  of  visibility 
impairment  (i.e.,  emissions  of  sulfur 
dioxide,  nitrogen  oxides,  certain 
organic  compounds,  and  particulate 
matter)  has  progressed  so  that 
innovative  programs  can  be  developed 
to  address  regional  pollution.  This 
rulemaking  will  require  regional  (multi- 
state)  planning  to  address  regional 
visibility  in  groupings  of  Class  I  areas. 
Control  activities  will  be  balanced  with 
review  of  cost  and 
visibility/environmental  benefits 
analysis. 

Timetable: 


Action 


Dal*  FR  Cite 


3743.  REGIONAL  HAZE  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  section 
169A 

CFR  Citation:  40  CFR  51.300  to  51.306 

Legal  Deadline:  NPRM,  Statutory.  May 
1997. 

Abstract  Mandatory  Federal  Class  I 
areas  throughout  the  United  States  are 
being  impaired  by  regional  haze. 
Section  169A  of  the  Clean  Air  Act 
requires  the  Environmental  Protection 
Agency  to  issue  regulations  to  protect 
these  Class  I  areas  from  man-made 
visibility  impairment.  These  regulations 


Preixiie  Stage 


contribute  to  ozone  nonattainment;  and 
(2)  to  establish  criteria  for  selecting 
categories  of  products  for  regulation 
under  Section  183(e).  The  EPA  must 
submit  a  report  to  Congress  that 
dociiments  the  results  of  the  study. 
Upon  submission  of  the  report,  EPA 
must  list  those  categories  of  consumer 
and  commercial  products  that  have 
been  determined,  based  on  the  study, 
to  account  for  at  least  80  percent  of 
the  VOC  emissions  from  consimier  and 
commercial  products  in  nonattainment 
areas.  EPA  must  divide  the  list  into 
four  groups  by  priority  and  regulate  one 
group  every  two  years  beginning  no 
later  than  two  years  after  publishing  the 
prioritized  category  Ust. 

Timetable: 


Action 


ANPRK/I  07/OW95 

UPRM  07/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  491  Electric  Services 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3552. 

Agency  Contact  Bruce  Polkowsky, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park,  NC  27711.  919  541-5532 

RIN:  2060-AF32 

3744.  REPORT  TO  CONGRESS  AND 
PRIORITIZED  CATEGORY  LIST  FOR 
REGULATION  OF  VOC  EMISSIONS 
FROM  CONSUMER  AND 
COMMERCIAL  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  sec  183(e) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Judicial.  March 
15.  1995. 

Abstract:  The  use  of  consumer  and 
commercial  products  has  been 
identified  as  a  source  of  VOC  emissions 
which  contribute  to  tropospheric  ozone 
formation.  Section  183(e)  of  the  Clean 
Air  Act.  as  amended  in  1990,  requires 
that  EPA  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products.  The  objectives  of 
the  study  are  (1)  to  determine  the 
potential  of  these  products  to 


Oat*  FR  ate 


ANPRM 


04/00/95 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3037. 

Agency  Contact:  Bruce  Moore, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
U.S.  Environmenteil  Protection  Agency. 
Research  Triangle  Park.  NC  27711,  919 
541-5460 

RIN:  2060-AE24 

3745.  •  CONTROL  OF  NITROGEN 
OXIDE  AND  PARTICULATE 
EMISSIONS  FROM  VEHICLES  AND 
MOTOR  FUELS 
Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  sees 
202(a).  211(c).  213(a),  301(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  primary  focus  of  this 
action  will  be  on  the  potential  for 
reduced  nitrogen  oxide  and  particulate 
emissions  from  mobile  sources, 
particularly  diesel  engines  and  fuels. 
Nitrogen  oxides  are  a  significant 
contributor  to  urban  ozone  pollution 
(smog),  acid  rain,  and  particulate 
pollution.  Particulates,  including  those 
emitted  directly  and  "secondary" 
particulates  formed  in  the  atmosphere, 
have  been  associated  with  increased 
death  and  illness  rates  as  well  as 
impaired  visibility.  In  addition,  this 
action  also  will  investigate  the  potential 
for  reducing  ozone  hydrocarbon 
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Prerule  Stage 


emissions  from  mobile  sources, 
particularly  from  diesel  engines  and 
fuels. 

The  advanced  notice  of  proposed 
rulemaking  is  intended  to  notify  the 
public  of  the  Agency's  intent  to 
investigate  the  feasibihty  of  reducing 
emissions  of  nitrogen  oxides  and 
particulates  from  mobile  sources.  It  is 
also  intended  to  soficit  involvement 
and  input  fix)m  a  broad  cross-section 
of  the  public,  including  potentially 
affected  industries,  states,  regional  air 
management  organizations,  public 
health  and  environmental  protection 
interest  groups,  and  the  general  public. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3645. 
Agency  Contact:  Tad  Wysor, 

Enviroiunental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4332 
RIN:  2060-AF76 


apphcitions  imder  section  211(f)(4)  of 
the  Clt  an  Air  Act. 

TImeti  ble: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CH» 


ANPRI^d 

06A)0/95 

NPRM 

02/00/96 

Final  Action 

11/00^ 

Small  Entities  Affected:  Undetermined 


3746.  FUELS  AND  FUEL  ADDITIVES 
WAIVER  APPLICATION  CRITERIA 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
estabhsh  regulatpry  criteria  and 
procedures  for  making  determinations 
on  fuel  and  fuel  additive  waiver 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


3747.  REVISIONS  TO  THE  NEW 
SOURCE  REVIEW  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Legal  Deadline:  None 

Abstract  EPA  plans  to  amend  its  new 
source  review  rules  to  comply  with  the 
more  stringent  requirements  in  the 
Clean  Air  Act  as  amended  in  1990  for 
preconstruction  review  of  new  and 
modified  major  sources  in  areas  that 
have  been  designated  by  EPA  as  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quality  standards. 

Timetable: 

Action  Date 


split  from  the  broader  NSR  rulemaking 
(RIN2060-AE11). 

Agency  Contact:  Mike  Sewell,  New 

Source  Review  Section,  Environmental 
Protection  Agency,  Air  and  Radiation, 
(MD-12).  Research  Triangle  Park,  NC 
27711,  919  541-0873 

RIN:  2060-AD13 


FR  Cite 


NPRM 
Final  Action 


04/00/95 
03AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  2909. 

In  order  to  expedite  the  completion  of 
the  nonattainment  new  source  review 
(NSR)  rulemaking,  this  action  has  been 


3748.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7547 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
November  1995. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  imiform 
control  of  locomotive  emissions  on  the 
national  level. 


ANPR^  01/00/96 

NPRM  01/00/97 

Final  Action  01/00/98 

Small  Entities  Affected:  Businesses 

Cover  iment  Levels  Affected:  None 

Sector  s  Affected:  291  Petroleum 
Refiniig;  371  Motor  Vehicles  and 
Motor  Vehicle  Equipment 

Anaiyi  is:  Regulatory  Flexibility 

Analyj  is 

Additicnal  Information:  SAN  No.  3389. 

Agenc  f  Contact  Joseph  Sopata. 

Enviro  miental  Protection  Agency,  Air 
and  Ra  diation,  6406J,  401  M  Street 
SW..  V  ashington,  DC  20460.  202  233- 
9021 

RIN:  2(  60-AE68 


Proposed  Rule  Stage 


TImetal  >le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Ad  cxi 


07/00/95 
07/00«6 


SmaH  Entities  Affected:  Undetermined 
Govern  nent  Levels  Affected:  Federal 
Additional  Infonnation:  SAN  No.  2961. 

Agency  Contact  Peter  Hutchins. 

Environ  nental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arl  or,  MI  48105,  313  668-8340 

RIN:  2W  0-AD33 


3749.  Pf  OHIBmON  OF  LEADED 
GASOLI  *E  FOR  HIGHWAY  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Ai  thority:  42  USC  7545 

CFR  CItt  tlon:  40  CFR  80 

Legal  De  adiine:  Final,  Statutory. 
Decembe-  31,  1995. 

Abstract 

shall  be  i 
offer  for 
dispense 
commerc 
vehicle  aj 
lead  or  le 


After  December  31,  1995,  it 
nlawful  for  any  person  to  sell, 
ale,  supply,  offer  for  supply, 

transport,  or  introduce  into 
!,  for  use  as  fuel  in  any  motor 
ly  gasoline  which  contains 
id  additives. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Oat* 


FR  Cits 


Direct  FinaJ  Action       12A)0/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3111. 

Agency  Contact:  Anne-Marie  Cooney, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460.  202  233-9013 

RIN:  2060-AD55 

3750.  FEDERAL  OPERATING  PERMIT 

RULES 

Priority:  Other  Significant 

Legal  Authority:  Clean  *Air  Act 
Amendments  of  1990,  title  V 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  under  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21.  1992  (57  FR 
32250).  Title  V  also  requires  EPA  to 
establish  a  federal  permit  program 
where  States  fail  to  submit  an 
appropriate  State  program,  fail  to 
adequately  implement  an  approved 
program,  or  fail  to  issue  good  Title  V 
permits  to  individual  sources.  These 
regulations  also  address  issuance  of 
permits  to  outer  continental  shelf 
sources,  acid  rain  sources  and  sources 
located  on  Tribal  lands.  This  program 
is  established  by  regulation 
promulgated  in  this  notice.  EPA  will 
approve  applications  and  issue  Federal 
operating  permits,  as  well  as  enforce 
the  program. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

"^inal  Action  1 1  /00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

l^cal.  Tribal,  Federal 

Additional  Information:  SAN  No.  3369. 

xgency  Contact-  Candace  Carraway. 

rinvironmental  Protection  Agency.  Air 
^nd  Radiation.  (MD-12).  Research 
riangle  Park  NC  27711,  919  541-3189 

RIN:  2060-AD6f 


3751.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority:  Regulatory  Plan 

Legal  Auttiority:  Clean  Air  Act  as 
amended  in  1990,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  51,  app  S;  40  CFR  52.21;  40 
CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regulations,  including 
prevention  of  significant  deterioration, 
to  reduce  the  level  of  program 
complexity.  In  addition,  certain  other 
revisions  will  be  made  to  improve  the 
clarity  of  the  existing  regulatory 
language.  This  rulemaking  will  satisfy 
obligations  under  Exhibit  B  of  the 
settlement  agreement  in  Chemical 
Manufacturers  vs.  EPA,  No.  79-112 
(D.C.  Cir.).  The  regulations  contain 
procedures  for  reviewing,  permitting, 
and  specifying  controls  for  the 
construction  and  modification  of  major 
air  pollution  sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sources  and 
modifications  (40  CFR  51.160-166  and 
Appendix  S),  the  Federal  prevention  of 
significant  deterioration  program  (40 
CFR  52.21),  and  Federal  restrictions  on 
new  source  construction  (40  CFR 
52.24). 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

05/00/95 
05/00y96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  3259. 

Agency  Contact:  Larry  Elmoren.  New 
Source  Review  Section,  Environmental 
Protection  Agency,  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
MD-15.  Research  Triangle  Park,  NC 
27711,  919  541-5433 

RIN:  2060-AEll 

3752.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS- 
ONBOARD  DIAGNOSTIC  CHECKS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  4?  USC  7401.  Clean 
Air  Act  Amendments  of  1990 


CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract.  This  action  establishes 
requirements  for  checking  onboard 
diagnostic  systems  as  part  of  the 
Inspection/Maintenance  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990.  This  action  will  establish  test 
procedures  and  State  Implementation 
Plan  requirements. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3264. 

Agency  Contact:  Eugene  J.  Tierney, 

Chief,  Inspection  Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE19 

3753.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7541;  42  USC 
7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  oM990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3263 

Agency  Contact  Eugene  ).  Tierney, 

Chief,  Inspection/Maintenance  Section, 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plvmouth  Road. 
Ann  Arbor,  Ml  48105,  313  668-4456 

RIN:  2060-AE20 
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3754.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compUance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/00/95 
12/00/95 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3262. 

Agency  Contact:  Eugene  J.  Tierney, 

Chief,  Inspecion/Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE22 


3755.  CONSOLIDATED  EMISSION 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511;  42  USC 
7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  Emission  statements  and 
periodic  inventories  are  new  programs 
addressed  in  the  1990  Amendments  to 
the  Clean  Air  Act  that  call  for 
emissions  reporting.  In  addition, 
requirements  for  the  annual  reporting 
of  emissions  from  stationary  sources  are 
contained  in  40  CFR  51.321  -  51.323. 
Each  of  these  programs  requires  either 
sources  or  states  to  report  emissions 
and  other  supporting  data.  The  data 
reporting  intervals,  type  of  pollutant 
source,  pollutant  type,  and  geographic 
coverage  varies  for  the  three  programs. 
This  Tuh  will  address  the  streamlining 
and  consolidation  of  reporting 
requirements  of  each  of  these  programs. 
The  emissions  data  made  available  by 
these  programs  will  also  provide  a 
mechanism  for  tracking  emissions. 


Timetable; 
Action 


Date 


FR  ate 


NPRM  06/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$2,000,000;  Yearly  Recurring  Cost: 
$12,000,000;  Base  Year  for  Dollar 
Estimates:  1993 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3302. 

Agency  Contact:  Mary  Ann  Warner. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission,  Modeling  and 
Analysis,  MD-14,  Research  Triangle 
Park,  NC  27711,  919  541-5536 
RIN:  2060-AE32 


3756.  ADDITION  OF  TEST  METHOD 
205  TO  APPENDIX  M  OF  40  CFR  PART 
51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  Instrumental  test  methods 
currently  available  require  on-site, 
multi-point  calibration  with  gaseous 
standards  of  known  concentration.  For 
testing  contractors  conducting  multiple 
test  methods,  this  can  frequently  mean 
the  transportation  of  dozens  of  high 
pressure  gas  cylinders  over  long 
distances.  Gas  dilution  systems  are 
available  which  can  be  used  to  dilute 
a  known,  certified  high  level  gas  into 
lower  concentration  gases.  This 
method,  which  has  been  available  for 
comment  through  the  Emission 
Measurement  Technical  Information 
Center  since  April,  1991,  provides  a 
standard  procedure  for  certifying  the 
accuracy  and  precision  of  these  gas 
dilution  systems  for  field  applications 
The  purpose  of  this  method  is  to 
provide  the  State  and  local 
administration  with  a  tool  for  insuring 
correct  instrument  calibration,  while 
providing  considerable  cost  savings  to 
the  source. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Govei  nment  Levels  Affected:  State. 
Local 

Secto-s  Affected:  Multiple 

Addltonal  Information:  SAN  No.  3314. 

Agen(  y  Contact:  Rima  Dishakjian, 

Envin  nmental  Protection  Agency,  Air 
and  Ridiation,  Source  Characterization 
Group  A(MD-19),  Research  Triangle 
Park.  VC  27711,  919  541-0443 

RIN:  2060-AE33 


3757.  STATE  IMPLEMENTATION  PLAN 
COMPLETENESS  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7107(d);  42  USC  7410(k)(l);  42 
USC  7tl0(k)(4);  42  USC  7470  to  79;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51  app  V 

(Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  SIP 
Compl  iteness  Criteria  to  establish 
comph  teness  criteria  for  commitments 
in  ligh'  of  EPA's  conditional  approval 
authority  under  section  110(k)(4)  of  the 
Act.  Additionally,  EPA  is  proposing  to  « 
remove  the  parallel  processing 
exception  from  the  completeness 
criteria  Finally.  EPA  is  proposing  to 
revise  the  definition  of  "official 
submittal"  from  a  State  in  Section 
51.103.  This  action  will  classify  which 
elemen  s  of  the  completeness  criteria 
pertain  to  committal  SIPs  and  it  will 
implement  EPA's  intent  that  parallel 
progres  ;ing  requests  not  be  treated  as 
official  jubmittals  from  a  State. 


Timetat'le: 
Action 


Date 


FR  ate 


06/00/95 
10/00/95 


NPRM  11/00/95 

Final  Act  3n  01/00/96 

Final  Acti  jn  Effective  02/00/96 

Small  E  itities  Affected:  None 

Government  Levels  Affected:  None 

Additior  al  Information:  SAN  No.  3354. 

Agency  Contact:  Phyllis  Wright. 

Environmental  Protection  Agency.  .Air 
and  Rad,ation,  (MD-11),  Research 
Triangle  Park,  NC  27711,  919  541-5369 

RIN:  2060-AE58 
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Proposed  Rule  Stage 


375a  APPLICATION  OF  MANDATORY 
SANCTIONS  UNDER  TTTLE  V  OF  THE 
CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  42  USC  7401.  et  seq 
(Clean  Air  Act> 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  Final.  Statutory.  May 
15.  1995. 

Abetract  Section  502  of  the  Clean  Air 
Act  mandates  the  Administrator  to 
apply  sanctions,  identified  in  section 
179(b),  in  those  cases  where  a  State 
Implementation  Plan  has  not  been 
submitted,  or  has  been  disapproved,  or 
is  not  being  adequately  administered  or 
enforced,  or  has  passed  the  point  of 
expiration  of  interim  approval.  Two 
kinds  of  sanctions  are  included  in 
section  179:  a  requirement  for  2-to-l 
emission  offsets,  and  the  withdrawal  of 
Federal  highway  funds.  This  action  will 
streamline  the  process  of  deciding  the 
order  of  application  of  these  sanctions. 

Timetable: 


Timetable: 


Action 


Date 


FR  at» 


NPRM 
Final  Action 


05/00/95 
01/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
•  Local 

Additional  Information:  SAN  No.  3500. 

Agency  Contact:  Scott  Voorhees. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Office  of  Air  Quality 
Planning  and  Standards.  MD-12. 
Research  Triangle  Park.  NC  27711,  919 
541-5348 

RIN:  2060-AE96 


3759.  METHOD  301:  FIELD 
VALIDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq. 
as  amended  PL  101-549;  42  USC  7410 
et  seq,  as  amended  by  PL  101-549 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

At>stract  After  promulgation  of 
Method  301,  questions  were  raised 
about  the  statistical  calculations  and 
clarifying  the  procedure  for 
determining  the  quality  of  the  data. 


Action 


Date 


CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  app  S;  40  CFR  52.21;  40  CFR 
52.24 


FR  ate 


NPRM 
Final  Action 


09/00/95 
09/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3407 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch  (MD-19),  Research  Triangle 
Park,  NC  27302,  919  541-1062 

RIN:  2060-AFOO 


3760.  ADDITION  OF  METHODS  204, 
204A  -  204F  FOR  MEASUREMENT  OF 
VOC  EMISSIONS  FROM  STATIONARY 
SOURCES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  The  Reasonably  Available 
Control  Technology  (RACT)  fix  up  rule 
requires  States  to  adopt  enforceable 
VOC  rules.  An  accurate  technique  for 
determining  capture  efficiency  (CE)  had 
not  been  available  in  the  past.  This 
action  would  add  seven  methods  to 
determine  VOC  emissions  from 
stationary  sources.  These  methods  can 
be  used  to  determine  CE  when  used 
in  various  combinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00«5 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  information:  SAN  No.  3506. 

Agency  Contact:  Candace  Sorrell. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Source  Characterization 
Group  A  (MD-19),  Research  Triangle 
Park.  NC  27711,  919  541-1064 

RIN:  206O-AF02 


3761.  NEW  SOURCE  REVIEW  (NSR) 
REFORM  RULEMAKING 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments,  title  1 


Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  EPA's  existing  NSR 
regulations,  including  prevention  of 
significant  deterioration  (PSD)  to 
reduce  the  level  of  program  complexity 
In  addition,  certain  other  revisions  will 
be  made  to  improve  the  clarity  of  the 
existing  regulatory  language.  This 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settlement 
agreement  in  Chemical  Manufacturers 
vs.  EPA.  No.  79-112  (D.C.  Cir.).  The 
regulations  contain  procedures  for 
reviewing,  permitting,  and  specifying 
controls  for  the  construction  and 
modification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  NSR 
regulations  will  be  affected,  including 
the  State  implementation  requirements 
for  the  Federal  PSD  program  (40  CFR 
52.21),  the  Federal  restrictions  on  new 
construction  (40  CFR  52.24). 

Timetable: 

Action 


Date  FR  Cite 


NPRM  05/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  information:  SAN  No.  3259. 

Agency  Contact:  Bill  Lamason/Larry 

Elmore.  Environmental  Protection 

Agency.  Air  and  Radiation,  Office  of 

Air  Quality  Planning  and  Standards, 

MD-12,  Research  Triangle  Park,  NC 

27711,  919  541-5433 

RIN:  2060-AF21 

3762.  AMMONIA  TEST  METHOD,  40 
CFR  PART  51,  APPENDIX  M 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  A  test  method  for    ^ 
determining  the  concentration  of 
ammonia  in  stack  gas  is  currently  being 
developed  The  States  may  allow  it  to 
be  used  by  sources  to  demonstrate 
compUance  with  State  regulations. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3474. 

Agency  Contact:  Rima  Dishakjian, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Characterization 
Group  A,  (MD-19),,  Research  Triangle 
Park,  NC  27711,  919  541-0443 

RIN:  2060-AF22 


3763.  TECHNICAL  CORRECTIONS  TO 
40  CFR  60,  APPENDIX  A  AND  TO  40 
CFR  61,  APPENDIX 

Priority:  Substantive  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60;  40  CFR  61 

Legal  Deadline:  None 

Abstract  Technical  corrections  will  be 
made  to  EPA  methods  in  appendices 
to  40  60,  61  and  to  Appendix  F  of  40 
CFR  60.  Appendix  F  is  the  QA 
requirements  to  continuous  monitors. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3472. 

Agency  Contact:  Peter  Westiin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch,  MD-19.  Research  Triangle  Park, 
NC  27711.  919  541-1058 

RIN:  2060-AF24 

3764.  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 


generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  fi-om  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3569. 

Agency  Contact:  Kenneth  Bigos  (A-5), 

Environmental  Protection  Agency,  Air 
and  Radiation,  Region  9,  75  Hawthorne 
Street,  San  Francisco,  CA  94105,  415 
744-1240 

RIN:  2060-AF42 


3765.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  APPLICABILITY, 
EXEMPTIONS,  ALLOCATIONS,  AND 
SMALL  DIESEL  REFINERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Legal  Deadline:  None 

Abstract:  This  regulatory  revision 
would  streamline  several  portions  of 
the  Acid  Rain  Program  rules  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Acid  Rain 
Program,  EPA  would  ma5:e  the  process 
for  exempting  new  units  and  retired 
units  easier.  EPA  would  also  allow 
units  to  be  deleted  fi-om  the  tables  of 
affected  units  if  those  units  could  be 
demonstrated  to  be  unaffected  or  if  the 
units  will  not  be  constructed.  The 
eligibility  provision  and  allowance 
calculation  equation  for  small  diesel 
refineries  will  be  corrected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
29  Petroleum  Refining  and  Related 
Industries 

Additional  Information:  SAN  No.  3572. 


Agenc  /  Contact:  Kathy  Barylski, 

Enviro  imental  Protection  Agency,  Air 
and  Radiation,  6204).  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9074 

RIN:  2(i60-AF45 


3766.  /  CID  RAIN  PROGRAM: 
REVISI  DNS  TO  THE  PERMITS 
REGUI  ATIONS  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  TO  MAKE 
TECHMCAL  CORRECTIONS 
Priority :  Other  Significant 
Legal  /uthority:  42  USC  7601,  765ig 
CFR  Citation:  40  CFR  72 
Legal  [leadline:  None 

Abstracjt:  This  action  would  make 
technic  il  corrections  in  order  to 
improv  i  issuance  of  Phase  I  acid  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities'  Phase  II 
acid  rai  n  permitting  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Final  Act  on  12/00/95 

Small  E  ntities  Affected:  Businesses, 
Govemj  nental  Jurisdictions 

Govern  nent  Levels  Affected:  Local 

Sectors  Affected:  491  Electric  Services 

Additio  lal  Information:  SAN  No.  3574. 

Agency  Contact:  Dwight  C.  Alpern, 

Environ  mental  Protection  Agency,  Air 
and  Rac  iation,  6204J,  401  M  Street 
SW.,  Wishington,  DC  20460.  202  233- 
9151 

RIN:  20  )0-AF47 


3767.  C  DNTROL  OF  AIR  POLLUTION 
FROM  /  IRCRAFT  AND  AIRCRAFT 
ENGINES;  EMISSION  STANDARDS 
AND  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  A  ithority:  CAA  231 

CFR  Citition:  40  CFR  87 

Legal  D  tadline:  None 

Abstrac 

estabhst 
aircraft  i 
attained 
will  be  { 


engine  s 
to  align 
standard 
intemati 


.:  This  action  proposes  to 
CO  and  NOx  standards  for 
ngines  which  are  already 
by  industry.  These  standards 
dded  to  current  federal  aircraft 
andards  for  HC  emission  so  as 
ederal  standards  with  the 
5  established  by  the 
anal  community. 


■  i 
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Timetable: 


Action 


Date 


FR  cn* 


NPRM  05AXV95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3576. 

Agency  Contact:  Bryan  Manning, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Rd.,  Ann 
Arbor,  MI  48105,  313  741-7832 

RIN:  2060-AF50 

3768.  •  OPERATING  PERMITS: 
REVISIONS  (PART  70) 
Priority:  Other  Significant 
Legal  Authority:  42  USC  7661  et  seq 
CFR  Citation:  40  CFR  70 
Legal  Deadline:  None 
Abstract:  In  response  to  litigation  on 
the  part  70  regulations  and  to  several 
problems  identified  through 
implementation  of  part  70,  revisions  are 
being  proposed.  The  most  significant 
change  will  be  to  restructure  the 
process  for  revising  permits  to  provide 
more  flexibility  to  industry  and 
permitting  agencies.  A  Supplemental 
proposal  is  planned  to  seek  comment 
on  a  more  simplified  approach  for 
permit  revisions  than  was  described  in 
the  initial  proposal. 

Timetable: 


Legal  Deadline:  None 

Abstract:  EPA  will  propose  federal 
rulemaking  for  sources  located  on  fee 
lands  to  implement  the  intent  of  the 
Clean  Air  Act  (CAA)  Title  1  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 

Timetable: 


ActkMi 


Data 


FR  at* 


Final  08/29/94    59  FR  44460 

NPRM  Supplemental  04/00/95 
Proposal 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local.  Tribal 

Additional  Information:  SAN  No.  3412. 

Agency  Contact:  Michael  A.  Tnitna. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5345 

RIN:  2060-AF70 

3769.  •  FEDERAL  IMPLEMENTATION 
PLAN  (FIP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Lagal  Auttiority:  Clean  Air  Act  title  I 

CFR  Citation:  None 


Action 


Data 


FR  ata 


NPRM  05«)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3637. 

Agency  Contact:  Steve  Body  (AT-082), 

Environmental  Protection  Agency.  Air 
and  Radiation.  Region  10.  1200  Sixth 
Avenue,  Seattle.  WA  98101.  206  553- 
0782 


RIN:  2060-AF84 


3770.  •  SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FOR 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  CAA  section 
202.203,247.  301(a) 

CFR  Citation:  40  CFR  85;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
temporarily  raise  the  10,000  vehicle 
sales  volume  limit  for  vehicle 
converters  seeking  certification  under 
the  small  volume  manufacturers 
provisions. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


04/00/95 
08/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3643. 

Agency  Contact:  Bryan  Manning. 

Environmental  Protection  Agency.  Air 
and  Radiation.  National  Fuel  & 
Emissions  Vt-iiicle  Laboratory .  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105. 
313  741-7832 

RIN:  206O-AF87 


3771.  a  AMENDMENT  OF  ENHANCED 
INSPECTION/MAINTENANCE 
PERFORMANCE  STANDARD 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Clean  Air  Act 

CFR  Citation:  40  CFR  51.  subpart  S 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
amendment  to  the  enhanced 
inspection/  maintenance  (VM) 
performance  standard  included  in  the 
November  5,  1992  I/M  rule  (40  CFR 
part  51.  subpart  S).  The  amendment  is 
in  response  to  a  court  ruling  and  will 
have  no  net  effect  on  existing 
requirements  for  state  and  local  I/M 
programs. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 
Final  Action 


09/00/95 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3598. 

Agency  Contact:  Eugene  J.  Tierney, 

Chief,  I/M  Section,  Environmental 
Protection  Agency.  Air  and  Radiation, 
2565  Plymouth  Road.  Ann  Arbor.  MI 
48105.  313  668-4456 
RIN:  2060-AG07 


3772.  •  FOURIER  TRANSFORM 
INFRARED  SPECTROSCOPY  (FTIR) 
EXTRACTIVE  TEST  METHOD  -  SELF- 
VALIDATING  PROCEDURE  AND  CEM 
PERFORMANCE  SPECIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  63  app  A;  40 
CFR  60  app  F 

Legal  Deadline:  None 
Abstract  A  generic  test  procedure  that 
cuiy  industry  can  follow  using  FTIR 
analysis  will  be  developed.  This 
procedure  would  also  require 
validation  testing  similar  to  Method 
301  since  the  Method  is  not  source- 
specific.  Generic  procedures  for  using 
an  FTIR  as  a  continuous  emission 
monitor  would  include  several 
alternatives  for  sampling  which  would 
differ  dependmg  on  the  source. 

Timetable: 


Action 


Data 


FR  Crtb 


NPRM 
Fmai  Action 


06AXV95 

12/00/96 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3599. 
Agency  Contact:  Lori  Lay. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Emission  Measurement 
Branch  (MD-19),  Research  Triange  Park, 
NC  27711.919  541-4825 

RIN:  2060-AG08 

3773.  •  DETERMINING  CONFORMITY 
OF  GENERAL  FEDERAL  ACTIONS  TO 
STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS  (FOR 
ATTAINMENT  AND  UNCLASSIFIABLE 
AREAS) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  740l/et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  NPRM.  Judicial.  June 
30.  1995.  Final.  Judicial.  November  7. 
1995. 

Abstract:  The  purpose  of  this  rule  is 
to  supplement  a  previous  regulation 
published  on  November  30.  1993, 
which  applies  to  determining 
conformity  of  general  Federal  actions  to 
State  or  Federal  implementation  plans 
("general  conformity").  The  previous 
regulation  applies  to  geographic  areas 
of  the  countJ7  designated  (for  air 
quality  purposes)  as  nonattainment  or 
maintenance  areas.  A  nonattainment 
area  is  one  which  is  not  attaining  one 
or  more  National  Ambient  Air  Quality 
Standards  (NAAQS).  A  maintenance 
area  is  one  which  now  attains  the 
NAAQS  and  was  redesignated  as  a 
maintenance  area  after  the  1990  Clean 
Air  Act  Amendments  (CAAA).  States 
must  follow  a  maintenance  plan  for 
such  areas  which  ensure  that  the  area 
will  continue  to  attain  the  NAAQS  for 
a  specified  period  of  time. 

The  purpose  of  conformity  regulations 
is  to  ensure  that  actions  taken  by 
Federal  entities  do  not  cause  or 
contribute  to  a  violation  of  the  NAAQS 
and  thereby  undermine  the  State 
Implementation  plan  (SIP)  for  that  area. 
Timetable: 
Action 


to  geographic  areas  of  the  country 
which  are  designated  as  attainment  or 
unclassifiable  areas  (i.e..those  areas  of 
the  country  not  currently  covered  by 
the  existing  general  conformity 
regulations). 

This  proposed  rule  will  establish  the 
criteria  and  procedures  governing  the 
determination  of  conformity  for  all 
Federal  actions  occurring  in  attainment 
or  unclassifiable  areas,  except  Federal 
highway  and  transit  actions 
("transportation  conformity  "). 
Transportation  conformity  requirements 
are  being  established  in  a  separate 
rulemaking  action. 

SAN  No.  3675 

Agency  Contact:  Gary  Blais. 

Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW..  MC 
6301.  Washington.  DC  20460.  202  260- 
4536 

RIN:  2060-AGlO 


3774.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.li 

Legal  Deadline:  NPRM.  Judicial. 
October  2.  1995.  Final,  Judicial. 
October  1,  1996. 

Abstract  Based  on  the  revised  air 
quality  criteria,  EPA  will  determine 
whether  revisions  to  the  standards  are 
appropriate. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/95 
10/00/96 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 


NPRM  06A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT. 
CONT:  The  rule  EPA  is  now  proposing 
would  apply  the  concept  of  conformity 


Data         FR  ata       Additional  Information:  SAN  No.  1004. 

Agency  Contact  John  Haines, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  N.C.  27711,  919  541- 
5533 


3775.  N  EXT  REVISION  TO  THE 
GUIDELINE  ON  AIR  QUALITY 
MODEL  NG 

Priority  Substantive.  Nonsignificant 
Legal  Ajthority:  Section  110(a)(2)  of 
the  199(J  Clean  Air  Act  amendments; 
Section  165(e)  of  the  1990  Clean  Air 
Act  am€ndments:  Section  172(a)  and  (c) 
of  the  1  )90  Clean  Air  Act  amendments; 
Section  301(a)(1)  of  the  1990  Clean  Air 
Act  am«  ndments;  Section  320  of  the 
1990  Cli;an  Air  Act  amendments 
CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  iO  CFR  51.166;  40  CFR  52.21 
Legal  Deadline:  None 

At>strac::  This  action  proposes 
revision;  to  the  regulatory  requirements 
for  air  q  aality  models.  Such  models  are 
used  to  )redict  ambient  concentrations 
of  pollui  ants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  The  Guideline  fiilfills  a  Clean 
Air  Act  nandate  for  EPA  to  specify 
models  i  or  air  management  purposes. 
This  pro  posed  rulemaking  enhances  the 
Guidelir  e  with  new  and/or  improved 
techniqu  es. 

TImetabe: 

Action 


Date 


FR  ate 


RIN:  2060-AC06 


NPRM  03/00/96 

Final  Acti<  n  00/00/00 

Small  Et  titles  Affected:  Undetermined 

Govemn  lent  Levels  Affected:  State. 
Local,  F«  deral 

Analysis:  Regulatory  Flexibility 
Analysis 

Addition  il  Information:  SAN  No.  3470. 

Agency  Contact  Joseph  A.  Tikvart, 

Environr  lental  Protection  Agency,  Air 
and  Radi  jtion.  Air  Quality  Modeling 
Group  (M)-14),  Research  Triangle  Park. 
NC  2771    ,  919  541-5562 

RIN:  206  )-AF01 


3776.  NS  'S:  MEDICAL  WASTE 
INCINER  \TORS 

Priority:  economically  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Cita  don:  40  CFR  60 

Legal  De  idline:  NPRM.  Judicial. 
February  1.  1995.  Final.  Statutory, 
November  15.  1992.  Final,  Judicial, 
April  15,  1996. 

Abstract  The  EPA  is  developing  new 
source  pe  rformance  standards  (NSPS) 
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for  new  sources  and  emission 
guidelines  (EG)  for  existing  sources 
under  Sections  111  and  129  of  the 
Clean  Air  Act.  The  NSPS  is  to  reflect 
the  maximum  degree  of  reductions  in 
emissions  that  are  achievable 
considering  costs  and  other  impacts. 
The  EG  may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  dioxins  and  dibenzofurans. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local.  Federal 

Sectors  Affected:  495  Sanitary  Services 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2719. 

Agency  Contact:  Ricl(  Copland, 

Envirormiental  Protection  Agency,  Air 
and  Radiation.  Office  of  Air  Quality 
Planning  and  Standards,  MD-13. 
Research  Triangle  Park.  NC  27711,  919 
541-5265 


RIN:  2060-AE73 


3777.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINE:  PULP  AND 
PAPER 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1997. 

Abstract:  This  standard  will  control 
emissions  of  hazardous  air  pollutants 
from  pulp  and  paper  mills.  The 
regulation  could  address  air  emissions 
from  process  vents,  open  process 
equipment,  tanks,  furnaces,  kilns, 
spills,  and  wastewater  collection  and 
treatment.  The  following  mill  areas 
could  be  affected:  pulping,  bi-product 
recovery  (e.g.  turpentine  recovery,  tall 
oil  recovery),  pulp  washing, 
preb leaching,  bleaching,  evaporation. 


NPRM 
Final  Action 


paper  making,  liquor  recovery  (e.g. 
recovery  furnaces,  lime  kilns, 
causticizing  tanks,  smelt  tanks),  and 
acid  plants.  Phase  I  noncombustion  air 
emission  standards  and  Phase  II  Action 

combustion  air  emission  standards  for 
chemical  wood  pulp  mills  (kraft.  soda, 
sulfite,  and  semichemical)  are  being 
integrated  with  the  Clean  Water  Act 
effluent  guideline  limitations  under 
development  (see  RIN  2040-AB53). 
Phase  III  air  emission  standards  are 
being  developed  for  mills  engaging  in 
the  following  processes:  mechanical 
pulping,  nonwood  chemical  pulping, 
paper  and  paperboard  production  from 
purchased  pulp,  secondary  fiber 
pulping,  and  deinlung. 

Timetable: 

Ptiasel 

NPRM  12/17/93  (58  FR  66078) 

Final  Action  00/00/00 
Phase  II 

NPRM  10AXV95 

Final  Action  00/00/00 
Phase  III 

NPRM  11/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3105 
(was  2914). 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (Combustion  Sources). 

Agency  Contact:  Penny  Lassiter 
(Noncombustion  Sources,  etc.). 
Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-13),  Research 
Triangle  Park,  NC  27711,  Lassiter 
919/541-5396  &  Telander,  919  541-5427 

RIN:  206O-ADO3 


Agency  is  now  developing  a  proposal 
package. 

Timetable: 


Date 


FR  ate 


04/00/95 
03A)0/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3077. 

Agency  Contact:  David  Salman, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-0859 

RIN:  2060-AD95 


3778.  NESHAP: 
PRINTING/PUBLISHING  INDUSTRY 

Priority:  Other  Significant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial,  March 
1,  1995.  Final,  Statutory,  November  15, 
1994.  Final,  Judicial,  March  1,  1996. 

Abstract:  This  regulation  will  control 
hazardous  air  pollutant  emissions  from 
printing/publishing  facilities.  The 
Agency  has  gathered  background 
information  on  the  rotogravure, 
flexography.  offset  lithography,  screen 
printing,  letterpress  and  other  parts  of 
the  printing/publishing  industry.  The 


3779.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  I 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1994. 

Abstract:  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants  (HAPs)  from 
the  manufacture  of  butyl  rubber, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TM). 
neoprene,  nitrite  butadiene  rubber, 
polybutadiene  rubber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/00/95 
05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3166. 

Agency  Contact:  Leslie  Evans, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triajngle  Park,  NC  27711.  919  541-5410 

RIN:  2060-AD96 
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3780.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
This  standard  must  be  promulgated 
within  seven  years  of  enactment  of  the 
Clean  Air  Act. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  &t)m  oil 
and  gas  production  facilities  include 
benzene,  toluene,  ethyl  benzene,  and 
xylene  isomers  (collectively  referred  to 
as  BTEX).  along  with  2.2.4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate,  and 
produced  water  storage  vessels;  and 
equipment  leaks  at  natural  gas 
processing  plants  and  off-shore 
production  platforms. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/95 

Fmal  Action  07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3229. 

Agency  Contact  Martha  Smidi, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park.  NC  27711,  919 
541-2421 

RIN:  206Q-AE34 

3781.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  IV 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial.  March 
15,  1995.  Final,  Judicial,  March  15, 
1996. 

Abstract  This  action  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  fi-om  the  manufacturer  of 
Acrylonitrile  Butadiene  Styrene  (ABS) 
Resin,  Styrene  Acrylonitrile  (SAN) 
Resin.  Methyl  Methacrylate 
Acrylonitrile  Butadiene  Styrene 


Proposed  Rule  Stage 


(MABS)  Resin,  Methyl  Methacrylate 
Butadiene  Styrene  (MBS)  Resin, 
Polystyrene,  Poly  (ethylene 
terephthalate)  (PET)  Resin,  and  Nitrile 
Resin  Production.  Emissions  itom 
process  vents,  equipment  leaks, 
wastewater  and  storage  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  sources. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  Action  03/00/96 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3187. 

Agency  Contact:  Leslie  Evans, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Research  Triangle  Park,  NC  27711,  919 
541-5410 

RIN:  206Q-AE37 


3782.  NESHAP— PHOSPHORIC  ACID 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  The  CAAA  required  EPA  to 
pubhsh  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  CAAA  and,  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAPs  listed 
in  Section  112(b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 


regulat  )ry  development  program  such 
that  en  ission  standards  may  be 
propos  ,'d  and  promulgated  according  to 
the  maidated  schedule. 

TImeta  >le: 

Action 


Date 


FR  ate 


NPRM  11/00/95 

Final  Ac  ion  1 1  /00/96 

Small  lintities  Affected:  Undetermined 

Goverr  ment  Levels  Affected: 

Undete  mined 

Addltic  nal  Information:  SAN  No.  3303. 

Agenc]  Contact  David  F.  Painter, 

Enviroi  mental  Engineer,  Environmental 
Protect;  on  Agency,  Air  and  Radiation, 
Office  (  f  Air  Quality  Planning  and 
Standaids,  (MD-13).  Research  Triangle 
Park,  N:  27711,  919  541-5515 

RIN:  20  )0-AE40 

3783.  NESHAP— STEEL  PICKLING, 
HC1  PROCESS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended,  November  1990 

CFR  Cit 

Legal  D 

Novemb 
EPA  is  I 
emissioi 
source  c 
by  Nov 
promulg 
30,  199e 


ation:  40  CFR  63 

$adline:  Final.  Statutory, 

er  15,  1997. 

equired  to  promulgate  national 

I  standards  for  50%  of  the 

ategories  listed  in  Sect.  112e) 

15,  1997.  EPA  plans  to 

ate  this  standard  by  November 


Abstrac  :  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  Section 
112  of  tt  e  Clean  Air  Act,  as  amended 
in  Novel  iber  of  1990.  Steel  pickling 
processe  s  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significait  sources  of  HCl  and  chlorine 
air  emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  r/00/95 

Final  ActioT  1'/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Fe  ieral 

Additional  Information:  SAN  No.  3345. 

Agency  ( contact  James  H.  Maysilies, 

Environn  ental  Engineer,  Environmental 


it 
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Protection  Agency.  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13). 
Research  Triangle  Park.  NC  27711.  919 
541-3265 

RIN:  2060-AE41 


3784.  NESHAP— PHOSPHATE 
FERTIUZERS  PRODUCTION 


Standards.  (MD-13).  Research  Triangle 
Park,  NC  27711,  919  541-5515 

RIN:  2060-AE44 

3785.  NESHAP— PRIMARY  COPPER 

SMELTERS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 


Priority:  SubstanUve,  Nonsignificant  (»pp  Citation:  40  CFR  63 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 

November  15.  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section 
112(b)  of  the  CAAA  and.  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reductiori 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  may  reasonable  be 
anticipated  to  emit  several  of  the  189 
HAPs  Usted  in  Section  112(b)  of  the 
CAAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  7 
years  of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Legal  Deadilne:'^inal.  Statutory. 
November  15,  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  Primary  copper 
smelter  is  one  of  the  source  categories 
included  in  the  50%. 

Abstract:  The  primary  copper  smelter 
industry  is  knovyn  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  Section  112  of  the  Clean  Air  Act. 
as  amended  November  1990.  Most 
smelters  have  extensive  control  systems 
for  oxides  of  sulfur  and  HAPs. 
However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels. 

Timetable: 


Abstract:  Many  of  the  chemicals  used 
to  treat  wood  products  to  protect  them 
from  deterioration  are  listed  as 
hazcirdous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  as  amended 
November  1990.  Treatment  processes 
have  been  identified  as  potentially 
significant  sources  of  these  HAPs  and, 
as  such,  are  source  categories  for  which 
national  emission  standards  may  be 
necessary.  Consideration  is  being  given 
to  modifying  the  definition  of  the  wood 
treatment  source  category  to  exclude 
treatment  with  pentachlorophenol. 

Timetable: 

Action  Date  FR  ate 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/95 
12/00/96 


Small  Entities  Aftected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3340. 

Agency  Contact:  Eugene  P.  Crumpier. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  NC 
27711.919  541-0881 

RIN:  2060-AE46 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/95 
11/00/96 


3786.  NESHAP— WOOD  TREATMENT 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act,  sec  112 


Small  Entities  Affected:  Undetermined      as  amended  November  1990 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter. 

Environmental  Engineer.  Environrjenta! 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997 

EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  Wood  treatment  is 
one  of  the  source  categories  included 
in  the  50%. 


NPRM 
Final  Action 


11/00/99 
11/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3342. 

Agency  Contact:  Eugene  P.  Crumpier, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-0881 

RIN:  2060-AE47 

3787.  NESHAP:  PRIMARY  ALUMINUM 

PLANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence,  a 
regulatory  development  program  is 
being  conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15,  1997. 

Timetable: ____^ 

Action  Date  FR  Cite 


NPRM 
Final  Action 


10/00/95 
11/00/96 
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3788.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  some  plants  in  the 
Portland  cement  manufacturing 
industry  may  be  major  sources  for  one 
or  more  hazardous  air  pollutants.  As 
a  consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
Portland  cement  manufacturing 
industry,  to  be  promulgated  by 
November  15,  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/96 

Final  Action  02/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  324  Cement, 
Hydraulic 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3079. 

Agency  Contact:  Joseph  P.  Wood, 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  (MD-13),  " 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3072. 
Agency  Contact:  Steve  Fruh, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711,  919  541-2837 
RIN:  2060-AE76 


Research  Triangle  Park,  NC  27711.  919 
541-5446 

RIN:  2060-AE78 


3789.  NESHAP:  COMBUSTION 
SOURCES  IN  THE  SULFITE  PULPING 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1857;  42  USC 

350;  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1997. 

Abstract:  This  standard  would  control 
air  emissions  of  hazardous  air 
pollutants  from  sulfite  and  semi- 
chemical  pulp  and  paper  mills.  The 
Standards  are  to  be  technology  based 
and  are  to  require  the  maximum  degree 
of  emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
standard  would  address  air  emissions 
from  recovery  flimaces  and  other 
combustion  processes  at  sulfite  mills. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  261  Pulp  Mills:  262 
Paper  Mills;  263  Paperboard  Mills;  265 
Paperboard  Containers  and  Boxes 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3453. 

Agency  Contact:  Jeff  Telander, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  (MD-13),  919 
541-5427 

RIN:  2060-AE80 


3790.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  as 
amended,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (CAA),  as  amended  November 
1990.  requires  the  EPA  to  regulate 
categories  of  major  and  area  sources  of 


Proposed  Rule  Stage 


hazardous  air  pollutants  (HAPs)  listed 
in  Se  :tion  112(b).  The  EPA  has 
deter  nined  that  sources  that 
mant  facture  chlorine  may  reasonably 
be  an  icipated  to  emit  several  of  the 
189  I-  AP's  listed  (including  chlorine, 
carbon  tetrachloride  and  mercury)  in 
quantities  sufficient  to  designate  them 
as  a  najor  source.  As  a  consequence, 
chlorne  production  is  among  the  HAP- 
emittng  source  categories  selected  for 
reguli  tion  and  is  in  the  group  of 
categ(  ries  for  which  final  rules  are 
scheduled  to  be  promulgated  by 
November  15,  1997  (58  FR  63941. 
Deceriber  3,  1993). 

Timetable: ' 

Action 


Date 


FR  ate 


NPRM  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3449. 

Agenc  y  Contact:  Iliam  D.  Rosario, 

Envircnmentai  Protection  Agency,  Air 
and  Ridiation,  ESD/MG/MD-13, " 
Resear:h  Triangle  Park,  NC  27711,  919 
541-5308 

RIN:  2  )60-AE85 


3791.  NESHAP:  FLEXIBLE 
POLYL  RETHANE  FOAM  PRODUCTION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  Clean  Air  Act 
Amencments  of  1990,  section  112 
CFR  Citation:  40  CFR  63 

Legal  [>eadline:  Final,  Statutory-, 
Novem  )er  15.  1997. 

Abstra«;t:  Title  III  of  the  amended 
Clean  /  ir  Act  (CAA)  requires 
develop  ment  of  emission  standards  fpr 
all  maj(  r  sources,  and  selected  area 
sources  em.itting  ary  of  the  189 
hazardous  air  pollutants  identified  in 
Section  1 12(b)  of  the  CAA.  Flexible 
polyureiiane  foam  production  has  been 
listed  aj-  a  category  of  major  sources 
based  on  documented  emissions  of 
methyleoe  chloride  and  2,4-toluene 
diisocyanate.  This  action  will  explore 
alternatives  for  conti-olling  the  release 
of  HAP' ,  from  the  following  emission 
sources  ocated  at  both  slabstock  and 
molded  pol\-urethane  foam  production 
facilities;  process  ven's.  sturage. 
equipment  leaks  and  other  fugitive 
sources,  and  transfer  operations. 
Ultimately,  a  NESHAP  will  be 
develop*  d  based  on  candidate 
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Maximum  Achievable  Control 
Technology.  This  is  a  7-year  standard, 
required  to  be  promulgated  by 
November  1997. 

Timetable: 


Action 


Date 


FR  ate 


NPRKA 


01/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Federal 

Sectors  Affected:  306  Fabricated 

Rubber  Products.  Not  Elsewhere 

Classified;  308  Miscellaneous  Plastics 

Products 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3338. 

Agency  Contact:  David  Svendsgaard, 

Environmental  Protection  Agency,  Air 
and  Radiation.  Office  of  Air  Quality 
Planning  and  Standards.  ESD/CPB  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-2380 
RIN:  2060-AE86 

3792.  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 

112(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 

November  15,  1997. 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  MACT  standard  for  the 
production  of  Tetrahydrobenzaldehyde. 
(Referred  to  in  the  initial  Source 
Category  List  as  Butadiene  Dimers).  The 
emissions  sources  that  will  be 
controlled  are  process  vents  (e.g. 
reactors);  storage;  equipment  leaks  and 
other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 

Timetable: 


and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-0296 

RIN:  2060-AE99 

3793.  NATIONAL  EMISSION 
STANDARD  FOR  RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401/CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  deals  with  allowing 
certain  amounts  of  phosphogypsum  for 
research  and  development.  This 
regulatory  proceeding  would  result  in 
a  proposed  rule  which  would  change 
that  limit  for  use. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3469. 

Agency  Contact:  |ohn  M.  Schaefer, 

Environmental  Protection  Agency,  Air 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibifity 
Analysis 

Additional  Information:  SAN  No.  2547. 

Agency  Contact:  Fran  Jonesi, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6602J),  Washington,  DC 
20460,  202  233-9229 


RIN:  2060-AF04 


Date 


FR  Cite 


Action ^^^_ 

NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3466. 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5289 

RIN:  2060-AFll 

3795.  PUBLICLY  OWNED  TREATMENT 
WORKS  (POTW)  NESHAP 
Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act.  sec 
112(e)(5)  and  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  1995. 

Abstract:  This  rule  will  specify 
maximum  achievable  control 
technology  for  publicly  owned 
treatment  works  (POTW)-  also  knovim 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  facilities. 
Hazardous  air  pollutant  emissions  from 
the  headworks.  primary  and  secondary 
treatment,  solids  handling,  and  other 
operations  will  be  considered  in 
developing  the  rule. 

Timetable: 


3794.  DELISTING  OF  SOURCE 
CATEGORIES  UNDER  112(C): 
STAINLESS  AND  NON-STAINLESS 
STEEL  MANUFACTURING  AND 
ELECTRIC  ARC  FURNACE  (EAF) 
OPERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  An  analysis  of  information 
obtained  from  each  source  in  both 
categories  supports  a  determination  that 
neither  category  includes  a  "major" 
source.  Consequently,  both  source 
categories  will  be  removed  from  the 
source  category  list  pursuant  to  section 
112(c)  of  the  Clean  Air  Act. 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  3377. 

Agency  Contact:  Eric  L.  Crump, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5032 

RIN:  2060-AF26 


3796.  NESHAP:  BAKERS  YEAST 
MANUFACTURING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  2000. 

Abstract:  Section  112  of  the  Act 
requires  major  sources  of  hazardous  air 
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pollutants  to  achieve  a  maximum 
degree  of  emission  reduction  based  on 
the  maximum  achievable  control 
technology  (MACT).  This  regulatory 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  baker's  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  13  sources  of 
6  different  manufacturers  located  in  ten 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  It  is  likely  that  regulatory 
options  will  be  based  on  improved 
process  control  to  reduce  formation  of 
this  by-product. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  209  Miscellaneous 
Food  Preparations  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3550. 

Agency  Contact:  Lynn  E.  Hutchinson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AF30 


3797.  AMENDMENTS  TO  GENERAL 
PROVISIONS  FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  Section 
112,  Clean  Air  Act 

CFR  Citation:  40  CFR  63.1 

Legal  Deadline: 

Abstract:  The  General  Provisions  were 
promulgated  on  March  16,  1994  (59  FR 
12408).  On  May  16.  1994.  six  litigants 
filed  petitions  for  EPA  to  review  certain 
provisions  of  the  General  Provisions. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  amendments  to  the 
General  Provisions  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 
Additional  Infonmation:  SAN  No.  3551. 

Agency  Contact:  Vickie  Boothe, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Standards  Development 
Branch  (MD-13),  Emission  Standards 
Division,  Research  Triangle  Park,  NC 
27711,  919  541-0164 

RIN:  2060-AF31 


3798.  DECISION  ON  THE  PETITION  TO 
REMOVE  CAPROLACTAM  FROM  THE 
LIST  OF  HAZARDOUS  AIR 
POLLUTANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112(b)(3). 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  vdll  address  the 
Agency's  decision  on  the  petition  to 
remove  caprolactam  from  the  list  of 
hazardous  air  pollutants  under  section 
112(b)(3)(C)  of  the  Clean  Air  Act 
amendments. 

Timetable: 


Action 


Date 


FR  ate 


Proposal  to  Delist        05/00/95 
Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3046. 

Statutory  decision  to  delist  02/20/95 

Agency  Contact:  Nancy  Pate, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5347 

RIN:  2060-AF33 


3799.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING 
TRANSPORTATION  CONFORMITY  IN 
ATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521(a) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  Final,  Judicial. 
November  7,  1995. 

Abstract  This  rule  would  require  that 
transportation  plans,  programs,  and 
projects  funded  or  approved  under  title 
23  U.S.C  or  the  Federal  Transit  Act 


Proposed  Rule  Stage 


be  found  to  conform  to  the  State 
Implei  lentation  Phn  in  certain 
attainr  lent  areas.  The  concurrence  of 
the  Department  of  Transportation  will 
be  required.  The  preamble  to  the 
transpi  irtation  conformity  final  rule 
(which  applies  to  nonattainment  and 
maintenance  areas),  published 
Novenber  24.  1993,  announced  EPA's 
intent   o  propose  conformity 
requirt  ments  for  urbanized  attainment 
areas  v/hich  have  exceeded  85%  of  the 
ozone,  CO,  N02,  PM-10  annual,  or  PM- 
10  24-1 J  standard.  Among  other  things, 
this  ru  e  would  act  as  a  planning  tool 
for  areas  experiencing  growth  in  their 
ambier  t  air  quality  levels  so  that  they 
can  de;  ign  their  transportation 
activiti  js  in  ways  that  will  ensure  that 
the  are  is  remain  in  attainment  of  the 
nationt  1  standard. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Final  Ac  Ion  11/07/95 

Small  I  ntities  Affected:  Governmental 
Jurisdic  tions 

Government  Levels  Affected:  State. 
Local,  '"ribal.  Federal 

Additioial  Information:  SAN  No.  3459. 

Agency  Contact-  Kathryn  Sargeant, 

Envirot  mental  Protection  Agency,  Air 
and  Ra(  iation,  2565  Plymouth  Road. 
Ann  Ar  lor,  MI  48105,  313  668-4441 
RIN:  20  iO-AE90 


3800.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
MISCELLANEOUS  REVISIONS 
Priority:  Other  Significant 

Legal  Authority:  42  USC  752l(a)/CAA 
176(c) 

CFR  Citrtion:  40  CFR  51;  40  CFR  93 

Legal  Ditadiine:  None 

Abstrac- :  The  final  rule  on 
transpor  ation  conformity  (58  FR  62188, 
Novemb-jr  24,  1993)  applies  with 
respect  to  nitrogen  oxides  as  a 
precursor  of  ozone  unless  the 
Adminis  .rafor  determines  that 
addition. il  reductions  of  NOx  would 
not  contiibute  to  attainment.  This 
action  w  juld  require  areas  with  a  NOx 
waiver  tc  demonstrate  consistency  with 
the  motor  vehicle  emissions  budget  for 
NOx  in  t  le  attainment  demonstration 
or  mainti  nance  plan,  and  would 
require  c  )nformity  NOx  waivers  to  be 
granted  inder  section  182(b)(1)  of  the 
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; 


Clean  Air  Act.  These  amendments 
would  also  allow  transportation  control 
measures  in  an  approved  state 
implementation  plan  to  proceed  even 
if  conformity  of  the  transportation  plan 
and  program  had  lapsed.  These 
amendments  would  also  clarify  some 
ambiguous  language  and  make 
technical  corrections  which  have 
already  been  articulated  in  EPA 
guidance. 

Timetable: 


Action 


FR  ate 


NPRM  04/(XV95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  3478. 

Agency  Contact  Kathryn  Sargeant, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4441 

RIN:  2060-AF25 

3801.  •  INSPECTI0f4;MAINTENANCE 
IMPLEMEFfTATION  FLEXIBILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Section  182(a)(2)(B)ii 
and  301(a)(1)  of  the  Clean  Air  Act 

CFR  Citation:  40  CFR  51  subpart  S 

Legal  Deadline:  None 

Abstract  This  action  will  estabhsh  an 
alternative  enhanced  inspection/ 
maintenance  performance  standards. 
The  standard  will  apply  to  areas  subject 
to  the  enhanced  l/M  requirement  that 
do  not  need  a  full  enhanced  program 
for  reasonable  further  progress  and 
attainment. 

Timetable: 


3802.  VOC  REGULATION  FOR 
AUTOMOBILE  AND  TRUCK 
REFINISHING  COATINGS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  183(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  would  control 
volatile  organic  compound  (VOC) 
emissions  from  automobile  refinishing 
coatings.  The  regulation  would  regulate 
coating  manufacturers  and  possibly 
distributors.  An  alternative  control 
technique  (ACT)  document  was 
pubUshed  on  this  industry  April  30, 
1994  to  help  States  develop  VOC 
regulations. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


04/00/95 
08/01/95 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3623. 

Agency  Contact  Eugene  Tiemey. 

Chief.  l/M  Section.  Environmental 
Protection  Agency.  Air  and  Radiation. 
2565  Plymouth  Road.  Ann  Arbor.  Ml 
48105.  313  668-4456 

RIN:  2060-AF94 


Action 


Date 


FR  ate 


NPRM  08rtXV95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3281. 

Agency  Contact  Mark  Morris. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Research  Triangle  Park. 
NC  27711.  919  541-5416 

RIN:  206O-AE35 

3803.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  of  1990. 
section  183(E) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  This  regulation  will  control 
volatile  organic  compound  (VOC) 
emissions  from  architectural  coatings. 
These  coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 

Timetable: 


Agency  Contact:  Ellen  Ducey, 

Environmental  Protection  Agency.  Air 
and  Radiation,  Reseeuxh  Triangle  Park. 
NC  27711.  919  541-5408 

RIN:  2060-AE55 

3804.  •  CONSUMER  PRODUCTS  RULE 
(24  CATEGORIES) 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act.  section 

183(e) 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory, 
March  1996.  Final,  Statutory.  March 
1997. 

Abstract  Section  183(e)  of  the  Clean 
Air  Act  requires  that  EPA  Ust  those 
categories  of  consumer  and  commercial 
products  (CCPs)  that  account  for  at 
least  80  percent  of  volatile  organic 
compounds  (VOC)  from  all  CCPs  in 
ozone  nonattainment  areas.  The  list  is 
to  be  divided  into  4  groups  by  priority. 
The  EPA  is  to  regulate  one  group  of 
categories  every  2  years  until  all  4 
groups  are  regulated.  The  first  group 
must  be  regulated  no  later  than  2  years 
after  the  EPA  publishes  the  list  and 
regulatory  schedule. 
The  EPA  has  listed  for  regulation  a 
group  of  24  products  which  are 
currently  regulated  by  California  and 
several  other  States.  The  rule  would  set 
VOC  content  limits  for  the  24  categories 
of  products.  These  limitations  are 
currently  being  met  by  product 
manufacturers  marketing  products  in 
California  and  other  States.  A  Federal 
rule  would  provide  consistency  and 
would  assist  other  States  in  achieving 
VOC  reductions  toward  their  15-percent 
rate-of-progress  requirements.  This  rule 
is  supported  by  both  the  States  and  by 
the  consumer  products  industry. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3351. 
Docket  Number  A-92-18 


Action 


Date 


FR  ate 


NPRM  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3658. 

Agency  Contact:  Bruce  Moore. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5460 

RIN:  2060-AF62 
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3805.  e  OPEN  MARKET  TRADING 
RULE  FOR  OZONE  PRECURSORS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act, 
sections  182  and  187 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

At>stract:  EPA  will  propose  a  generic 
trading  rule  for  ozone  precursors 
(volatile  organic  compounds  and  oxides 
of  nitrogen)  that  will  provide  more 
flexibility  than  ever  before  for 
companies  to  trade  emission  credits 
without  prior  state  or  federal  approval. 
After  issuance  by  EPA.  any  State  that 
adopts  an  identical  rule  will  receive 
automatic  EPA  approval  of  its  rule. 
Once  in  the  state  implementation  plan 
(SIP),  companies  could  engage  in 
emissions  trades  without  prior 
regulatory  approval  as  long  as 
accountability  is  ensure  in  accordance 
with  the  rule.  The  intended  benefits  of 
an  active  market  in  emissions  trading 
are  compliance  with  the  ozone  standard 
at  far  less  cost,  and  an  increased 
incentive  to  develop  innovative 
emission  reduction  technologies. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  FlexibiHty 
Analysis 

Additional  Information:  SAN  NO.  3660 
SAN  3660 

Agency  Contact  Scott  L.  Mathias, 

Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS.  AQSSD  (MD- 
15).  Research  Triangle  Park.  NC  27711, 
919  541-5310 


RIN:  2060-AF60 


3806.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1999  AND  LATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7521/CAA 

202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
procedures  under  which  vehicle 
manufacturers  wrill  demonstrate 


durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1999  model  year. 
Under  separate  actions,  EPA  has 
promulgated  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  through  1998, 
procedures  that  are  necessary  to 
implement  revised  useful  life  levels 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  The  long  term 
durabihty  program  will  translate  into 
ongoing  efforts  by  the  EPA  and  vehicle 
manufacturers  to  develop  durability 
procedures  that  will  more  accurately 
predict  the  emissions  deterioration  of 
vehicles  in  actual  use. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2869. 

Agency  Contact  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  313  668- 
4244 

RIN:  2060-AE06 

3807.  •  NATIONAL  49-STATE  LOW 
EMISSION  VEHICLES 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act  sees  202 
and  301(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  a 
voluntary  emissions  standards  program 
applicable  to  manufacturers  of  light- 
duty  vehicles  and  trucks  beginning  in 
model  year  1997.  This  program  would 
only  apply  to  those  manufacturers  that 
chose  to  opt  into  the  program.  This  is 
designed  to  be  an  alternative  national 
program  that  provides  emissions 
reductions  equivalent  to  the  Northeast 
Ozone  Transport  Commission's  low 
emission  vehicle  program. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Proposed  Rule  Stage 


Analysis.:  Regulatory  Flexibility 
Analysii 

Additior  al  Information:  SAN  No.  3646. 

Agency  Contact  Mike  Shields, 

Environ  nental  Protection  Agency,  Air 
and  Radiation,  (6401).  Washington,  DC 
20460,  202  260-7757 

RIN:  20(  0-AF75 


3808.  AMENDMENT  CONCERNING 
THE  LO  NATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFaCTURED  VEHICLES  AND 
ENGINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7525/CAA 
206(b) 

CFR  CitJtion:  40  CFR  86  subpart  G 
(Revisioi);  40  CFR  86  subpart  K 
(Revisioi) 

Legal  Diiadline:  None 

Abstrac  :  This  action  would  consider 
an  amendment  to  the  existing 
regulaticns  to  include  ports  of  entry  as 
a  locatio  n  for  EPA  selection  of  foreign 
produce  1  vehicles  and  engines  for  SEA 
emissior  s  testing  at  laboratories  in  the 
U.S.  Wh  le  the  regulations  do  not 
specify  I  PA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provideti  by  port  selections  warrants 
amendir  g  the  regulations.  Presently, 
EPA  mu  t  travel  overseas  to  conduct 
SEA  aud  its  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufac  lurers  now  have  access  to 
laboratoj  y  facilities  in  the  U.S.  The 
benefits  nclude  a  reduction  in  Agency 
cost  sine  3  fewer  overseas  trips  would 
be  neces  Mry.  Also,  EPA  would  be  able 
to  condij  ct  more  audits  of  foreign 
manufac  ured  vehicles  and  engines. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


07/00/95 


Small  Ertities  Affected:  None 
Govemn  ent  Levels  Affected:  None 
Addition  )l  Information:  SAN  No.  3139. 

Agency  <  Contact  John  Guy, 

Environn  lental  Protection  Agency,  Air 
and  Radi  ition,  (6405-1).  Washington, 
DC  2046(1,  202  233-9250 

RIN:  206l>-AD90 
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Proposed  Rule  Stage 


3809.  "SUBSTANTIALLY  SIMILAR" 
DEFINITION  FOR  DIESEL  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545/CAAA 

211(0 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Ak>8tract:  Section  211(f)(1)(A)  of  the 
Clean  Air  Act  prohibits  for  use  in  light- 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  "substantially  similar"  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards. 
Section  211(f)(1)(B)  expands  these 
prohibitions  to  all  motor  vehicles. 
Since  the  term  "substantially  similar" 
is  not  defined  in  the  Act,  the  intent 
of  this  rulemaking  is  to  interpret  the 
term  "substantially  similar"  in  regard 
to  diesel  fuel  and  diesel  fuel  additives 
and  thus  make  more  explicit  which 
products  are  prohibited  by  section 
211(f)(1)(B).  The  definition  of 
"substantially  similar"  enables 
manufacturers  to  determine  whether 
their  fuels  or  fuel  additives  are  covered 
by,  or  excluded  ftxim,  the  section 
211(0(1)(B)  prohibitions. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  05/30/91     56  FR  24362 

NPRM  02/00/96 

Final  Action  02/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3091. 

Agency  Contact:  fames  W.  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW..  Mail 
Code  6406J.  Washington,  IX:  20460, 
202  233-9303 

RIN:  2060-AD77 

3810.  NSPS  FOR  NITROGEN  OXIDES 
(NOX)  -  REVISION 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  407(c) 

CFR  Citation:  40  CFR  60.40 

Legal  Deadline:  NPRM,  Statutory. 
January  1,  1993.  NPRM,  Judicial, 
October  31,  1995.  Final,  Statutory, 
January  1,  1994.  Final,  Judicial, 
December  31.  1996. 

Abstract:  The  current  NSPS  for  electric 
utility  and  industrial  steam  generating 
units  was  promulgated  in  1979  and 


1986  respectively.  A  major  feature  of 
the  NSPS  is  NOx  control  through  the 
use  of  overfire  air  or  low  NOx  burners. 
Section  407  of  the  Clean  Air  Act 
requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  electric  utility  units.  These 
revised  standards  are  to  reflect 
improvements  in  methods  for  the 
reduction  of  NOx  emissions.  At  this 
time  the  revisions  will  be  based  on  the 
performance  of  selective  catalytic 
reduction  (SCR)  and  the  format  of  the 
standard  will  be  changed  to  an  output 
based  standard.  Costs  to  industry  and 
regulatory  agencies  arising  from  revised 
NSPS  are  being  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/95 
12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3352. 

Agency  Contact:  James  A.  Eddinger, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-13,  Research  Triangle 
Park,  NC  27711.  919  541-5426 

RIN:  2060-AE56 


3811.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
LEAK  REPAIR  PROVISIONS, 
EQUIPMENT  STANDARDS  AND 
SCOPE  OF  CHEMICALS  TO  BE 
RECYCLED  UNDER  SECTION  608  OF 
THE  AMENDED  CAA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-54,  sec  608, 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract:  Section  608  of  the  Amended 
Clean  Air  Act  requires  the  development 
of  the  National  Recycling  and  Emission 
Reduction  Program  for  Ozone  depleting 
chemicals.  This  rulemaking  will  amend 
the  leak  repair  provisions  of  the 
existing  rules  for  industrial  process 
refrigeration. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                           04/00/95 
Final  Action                 07/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3460. 

Agency  Contact:  Cindy  Newberg, 

Environmental  Protection  Agency,  Air 
and  Radiation,  6205-J,  401  M  Street 
SW..  Washington,  EX:  20460,  202  233- 
9729 

RIN:  2060-AE92 


3812.  AMENDMENT  TO  THE  MVAC 
RULE  TO  INCLUDE  ALL 
REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
Title  VI.  Section  609 

CFR  Citation:  42  CFR  82,  subpart  B 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 
Both  the  venting  prohibition  and  the 
MVAC  "refrigerant"  definition  expand 
to  cover  all  refrigerants,  beginning 
11/15/95,  according  to  sections  608  and 
609  of  the  Clean  Air  Act. 

Abstract:  This  action  would  facilitate 
fulfillment  of  two  statutory 
requirements;  the  extension  of  the  no- 
venting  prohibition  to  all  refrigerants 
under  section  608  and  the  section  609 
requirement  that  the  term  "refrigerant," 
after  November  15,  1995,  include 
substitute  refrigerants.  The  action 
would  extend  the  applicable  current 
requirements  of  the  motor  vehicle  air- 
conditioning  rule  to  the  substitute 
refrigerants.  This  would  require 
recovery  and  recycling  of  these 
refrigerants,  in  addition  to  the  class  I 
and  class  II  refrigerants  already  covered 
under  the  MVAC  rule.  It  would  also 
require  approved  recycling  equipment 
and  specific  certifications  of  equipment 
and  technicians.  The  MVAC 
"refrigerant"  definition  was  expanded 
to  cover  all  refrigerants,  beginning 
November  15,  1995.  according  to 
sections  608  and  609  of  the  Clean  Air 
Act. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


NPRM  04/00/95 

Final  Action  10/13/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  75  Automotive 
Repair,  Services,  and  Parking 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3555. 

Agency  Contact:  Christine  Dibble, 

Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW.. 
6205J.  Washington.  DC  20460.  202  233- 
9147 

RIN:  206O-AF35 

3813.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq, 
section  608 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Other.  Statutory,  May 
15,  1995. 

The  current  rule  sunsets  the 
reclamation  standard  after  May  15, 
1995.  Industry  is  requesting  a  change 
to  that  simset,  which  would  require  a 
final  rule  by  that  5/15/95  date. 

At>stract:  The  current  rule  sunsets  the 
requirement  that  a  reclamation  standard 
be  met,  as  of  May  1,  1995.  Several 
members  of  the  regulated  community 
have  approached  EPA  requesting  that 
the  requirement  not  be  sunsetted  or 
that  it  be  replaced  with  a  somewhat 
less  stringent  standard.  This 
amendment  will  incorporate  a  level  of 
continued  required  reclamation  and/or 
recycling  standard  that  the  majority  of 
the  affected  industry  agrees  is 
beneficial  in  order  to  encourage 
compliance. 


Timetable: 


FR  ate        Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3556. 

Agency  Contact:  Debbie  Ottinger, 

Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Streets  SW., 
6205J,  Washington,  DC  20460,  202  233- 
9149 

RIN:  2060-AF36 

3814.  AMENDMENT  TO  THE 
REFRIGERANT  RECYCLING  RULE  TO 
INCLUDE  ALL  REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-54,  section  608 
of  the  Clean  Air  Act  Amendments  of 
1990;  42  USC  7401  et  seq  Section  608 
CAA 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 
The  venting  prohibition  is  extended  to 
all  refiigerants  as  of  11/15/95;  rules  are 
necessary  to  inform  the  regulated 
community  of  the  means  by  which  to 
prevent  venting,  recovery/recycling. 

At}Stract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  no-venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicabihty,  where 
appropriate,  to  all  refrigerants. 

Timetable: 


Action 


Date 


FR  Cite 


Small  El  titles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Addition il  Information:  SAN  No.  3560. 

Agency  'Contact:  Debbie  Ottinger, 

Environr  lental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 
6205 J,  Washington,  DC  20460,  202  233- 
9149 

RIN:  206  )-AF37 


3815.  •  SUPPLEMENTAL  RULE  TO 
REQUIRi   CERTAIN  PRODUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNING 
LABEL 

Priority:  )ther  Significant 

Legal  Authority:  42  USC  7401  et  seq. 
section  611 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  De  adline:  None 

Abstract:  EPA  has  been  petitioned  by 
Friends  c  f  the  Earth  to  expand  our 
labeling  isquirements  to  include 
products  containing  or  manufactured 
with  HCF  Cs.  We  are  bound  by  statute 
to  respon  i  by  180  days  (mid-May).  If 
EPA  gran  s  the  petition,  the  proposed 
rulemakii  g  will  be  the  response. 

Timetable-: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/95 
10/00/95 


NPRM  05/00/95 

Small  En  Ities  Affected:  Businesses 

Govemm  )nt  Levels  Affected:  Federal 

Additione  I  Information:  SAN  No.  3640. 

Deadline  s  based  on  the  statutory  180- 
day  respcise  time  to  petitions. 

Agency  C  ontact:  Mavis  Sanders. 

Environm  sntal  Protection  Agency.  Air 
and  Radiation,  6205J,  401  M  Street 
SW..  Was  lington,  DC  20460,  202  233- 
9737 


RIN:  2060-AF93 
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3816.  ACID  RAIN  OPT-IN 
REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final.  Statutory,  May 
15,  1992. 

Abstract:  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  "opt-in"  to  the 
Title  rv  Acid  Rain  S02  Allowance 
Trading  Program.  The  regulation  will 
provide  the  necessary  procedures  for 
sources  other  than  electric  utility 
generators  to  opt  into  the  Acid  Rain 
Program. 

Timetable: 

Combustion  Sources 

NPRM  09/24/93  (58  FR  50088) 
Final  04/00/95 
Process  Sources 

NPRM  09/00/95 
Final  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No. 

3009/3357. 

Agency  Contact:  Adam  Klinger. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6204J).  Washington,  DC 
20460,  202  233-9122 

RIN:  2060-AD43 


3817.  STANDARDS  FOR  DEPOSIT 
CONTROL  GASOLINE  ADDITIVES 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline: 

Final.  Statutory,  November  15.  1992. 
Other,  Judicial,  October  15,  1994, 
Consent  decree  for  interimprogram. 
Final,  Judicial,  June  30.  1995.  Consent 
decree  for  full  program. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
promulgate  regulations  establishing 
speciHcations  for  additives  in  gasoline 
beginning  in  1995  to  prevent  the 
accumulation  of  deposits  in  the  engine 
or  fuel  supply  systems.  The 
establishment  of  such  specifications 
should  ensure  the  use  of  additives  in 
the  10  to  25  percent  of  fuel  projected 
not  to  contain  additives  by  1995.  as 
well  as  the  proper  amount  and  type  of 
additives  to  have  the  desired  effect 


without  causing  negative  side  effects. 
Controlling  engine  and  fuel  supply 
system  deposits  is  expected  to  achieve 
better  vehicle  performance,  a  significant 
reduction  in  in-use  emissions,  and  the 
potential  for  significant  economic 
advantages  due  to  a  decreased  need  for 
premium  gasoline  use. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


11/22/93    58  FR  64213 
11/01/94    59  FR  54678 


NPRM 

Final  Action  (Interim 

Program) 
Final  Action  (Full  07/00/95 

Program) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3018. 

Agency  Contact:  Paul  Arggropoulos, 

Environmental  Protection  Agency.  Air 
and  Radiation.  401  M  Street  SW.,  Mail 
Code  6406J,  Washington.  DC  20460, 
202  233-9004 

RIN:  2060-AD71 

3818.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract:  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
services  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  I,  III.  IV,  V,  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(f)  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eligibility  for  such  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria.  The  rule  also 
describes  criteria  for  assessing  the  value 
of  information  and  services  when 
considering  paying  an  award,  and  what 
is  needed  to  adequately  petition  the 
Administrator  for  consideration  of 
payment.  The  rule  will  also  provide  an 
assurance  of  confidentiality  to  those 
who  provide  information  or  services  on 
a  confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 


NPRM  05/03/94    59  FR  22795 

Final  Action  05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2939. 

Agency  Contact:  Cary  Secrest. 

Environmental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 
Assurance.  (2242-A).  Washington,  DC 
20460,  202  564-8661 

RIN:  2060-AD81 

3819.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  AS  IT  APPLIES  TO 
NUCLEAR  POWER  REACTORS 
LICENSED  BY  THE  NUCLEAR 
REGULATORY  COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7607(d)(7)(B} 

CFR  Citation:  40  CFR  61  supbart  I 

Legal  Deadline:  None 

Abstract:  Section  112(d)(9)  of  the  Clean 
Air  Act  Amendments  of  1990  (CAAA) 
provides  the  EPA  with  the  Authority 
not  to  regulate  NRC-licensees  under 
Section  112,  if  the  agency,  by  rule  and 
in  consultation  with  the  NRC. 
determines  that  the  NRC  regulatory 
program  provides  an  ample  margin  of 
safety  to  protect  the  public  health.  EPA 
analyzed  the  public  health  risks  posed 
by  nuclear  power  plants  to  determine 
whether  NRC's  regulatory  program  for 
air  emissions  provides  an  ample  margin 
of  safety  to  protect  the  public  health. 
EPA  has  determined  that  the  NRC 
regulatory  program  results  in 
sufficiently  low  doses  to  meet  the  Clean 
Air  Act  requirement  of  providing  an 
ample  margin  of  safety  to  protect  the 
public  health.  Based  on  these  findings, 
EPA  will  issue  a  final  rule  to  rescind 
Subpart  I  of  40  CFR  Part  61  as  it 
applies  to  nuclear  power  reactors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/91     56  FR  37196 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 
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Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2887. 

Agency  Contact:  Fran  |onesi. 

Envirorunental  Protection  Agency,  Air 
and  Radiation,  (6602J).  Washington.  DC 
20460,  202  233-9229 

RIN:  206O-AE38 

3820.  NESHAPS  PERTAINING  TO 
FACILITIES  OTHER  THAN 
COMMERCIAL  NUCLEAR  POWER 
REACTORS  LICENSED  BY  THE 
NUCLEAR  REGULATORY 
COMMISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFR  61  subpart  I 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  EPA  is 
considering  whether  or  not  to  issue  a 
final  rule  to  rescind  Subpart  I  of  40 
CFR  Pan  61,  as  it  applies  to  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
States  which  are  not  engaged  in  the 
generation  of  nuclear  power  (57  FR 
56877,  December  1,  1992).  Section 
112(d)(9)  gives  EPA  the  authority  to 
decline  to  regulate  NRC-licensees  after 
the  Administrator  makes  a 
determination,  by  rule,  and  in 
consultation  with  the  Nuclear 
Regulatory  Commission  (NRC),  that  the 
regulatory  program  established  by  the 
NRC  pursuant  to  the  Atomic  Energy 
Act  provides  an  ample  margin  of  safety 
to  protect  the  public  health.  Several 
issues  have  arisen  since  EPA  issued  the 
proposal  rescission  which  must  be 
resolved  before  EPA  can  make  the 
requisite  legal  finding  pursuant  to 
SecUon  112(d)(9).  EPA  has  decided  that 
it  will  not  issue  the  final  rescission 
until  after  NRC's  program  is 
strengthened  and  provides  an  ample 
margin  of  safety  to  protect  the  public 
health. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/01/92    57  FR  56877 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3146. 


Agency  Contact:  Gale  Bonanno, 

Attorney  Advisor,  Environmental 
Protection  Agency,  Air  and  Radiation, 
401  M  Street  SW.,  ORIA  -  6602J, 
Washington,  DC  20460,  202  233-9219 

RIN:  2060-AE39 

3821.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  MOBILE 
AIR-CONDITIONING  RECOVER-ONLY 
STANDARD;  SUPPLEMENTAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-54.  Sec  609; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82  subpart  B 

Legal  Deadline:  None 

Abstract:  On  July  14,  1992,  EPA 
published  a  final  regulation  on  the 
servicing  of  motor  vehicle  air- 
conditioners.  That  rule  established  that 
two  types  of  equipment  could  be  used 
in  service:  equipment  that  recovers  and 
recycles  refrigerant  or  equipment  that 
only  recovers  refrigerant  from  the  motor 
vehicle.  The  refirigerant  from  recover 
only  equipment  must  then  be  recycled 
on-site  or  sent  off-site  for  reclamation. 
The  July  14,  1992,  final  rule  contains 
the  equipment  standard  for  recycling 
equipment  in  Appendix  A.  but  the 
recover  only  equipment  standard  was 
proposed  separately  in  a  supplemental 
proposal  published  April  22,  1992.  This 
rule  will  finalize  the  recover  only 
standard  as  Appendix  B  in  the  motor 
vehicle  servicing  regulation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/22/93    57  FR "14763 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3347. 

Agency  Contact:  Christine  Dibble, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Mail  Code  6205-J,  401 
M  Street  SW.,  Washington,  DC  20460, 
202  233-9147 


RIN:  2060-AE52 


3822.  ON-BOARD  DIAGNOSTICS 
SERVICE  INFORMATION  AVAILABLE 

Priority:  Other  Significant 

Legal  Authority:  CAA  202(m) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 


Abstract:  This  action  would  define 
service  i:ifonnation  to  be  made 
available  to  the  automotive  aftermarket. 
This  information  is  necessary  to  repair 
and  service  automobiles. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Actio  T  05/00/95 

Small  En  tities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  /Affected:  371  Motor  Vehicles 
and  Motcr  Vehicle  Equipment;  754 
Automotive  Services,  Except  Repair 

Additioniil  Information:  SAN  No.  3457. 

Agency  (contact:  Cheryl  Adelman, 

Environirental  Protection  Agency,  Air 
and  Radij  tion.  2565  Plymouth  Road. 
Ann  Arbtr,  MI  48105,  313  668-4434 

RIN:  206t-AE93 

3823.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendmtnts  of  1990 

CFR  Citaton:  40  CFR  60 

Legal  DoEdline:  NPRM,  Judicial, 
August  31,  1994. 

Abstract:  This  rule  will  develop  a  new 
source  pei  formance  standard  to  control 
air  emissions  of  volatile  organic 
compouncs  from  wastewater  treatment 
operations  at  the  synthetic  chemical 
manufacturing  industry. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/12/94    59  FR  46780 
12/00/95 


Small  Entities  Affected:  None 

Qovemmc  nt  Levels  Affected:  State. 

Local,  Fed  jral 

Sectors  A  footed:  28  Chemicals  and 
Allied  Products 

Additional  Information:  SAN  No.  3380. 

Agency  Contact  Bob  Lucas, 

Environmc  ntal  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Piirk,  NC  2711,  919  541-0884 

RIN:  2060-  AE94 
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3824.  AaO  RAIN  PROGRAM: 
REVISIONS  TO  THE  ADMINISTRATIVE 
APPEAL  REGULATIONS  UNDER  TITLE 
IV  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7601 

CFR  Citation:  40  CFR  78.1 

Legal  Deadline:  None 

Abstract  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
for  judicial  review  of  final  actions  by 
the  administrator  under  the  Acid  Rain 
Program. 

Timetabto: 


Action 


Data 


FR  ata 


Final  Action  05AXV95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3570. 

Agency  Contact:  D%vight  C  Alpem, 

Environmental  Protection  Agency.  Air 
and  Radiation.  6204J.  401  M  Street 
SW..  Washington.  DC  20460.  202  233- 
9151 

RIN:  2060-AF43 

3825.  ACID  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  7651,  et  seq 

CFR  Citation:  40  CFR  73.10 

Legal  Deadline:  None 

Abstract  The  Acid  Rain  Program 
requires  affected  utility  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02.  have  an  Acid  Rain 
Permit  imder  part  72.  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affected  units  are 
listed  in  40  CFR  73.10  tables  2  and  3. 
In  the  process  of  implementing  the 
Acid  Rain  Program.  EPA  has  learned 
that  several  units  listed  in  the  tables 
should  not  be  affected  by  the  Acid  Rain 
Program  requirements.  This  action 
would  delete  specific  named  units  from 
the  tables. 

Timetable: 


Action 


Date 


FR  Cite 


Irterim  Final  Rule        06/00/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3573. 

Agency  Contact:  Kathy  Barylski. 

Environmental  Protection  Agency.  Air 
and  Radiation.  6204).  401  M  Street 
SW..  Washington.  IX:  20460.  202  233- 
9074 

RIN:  2060-AF46 

3826.  TECHNICAL  AMENDMENTS  TO 
EVAPORATIVE  EMISSION 
PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  202(a);  CAA 
202  (k) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  direct  final  rule  involves 
technical  amendments  to  the 
evaporative  emission  test  procedure 
published  March  24.  1993  (58  FR 
16002)  and  the  onboard  refueling  vapor 
recovery  test  procedure  published  April 
6.  1994  (59  FR  16262).  EPAs  intent  is 
to  the  test  through  changes  to  some  of 
the  detailed  test  specification,  in  most 
cases  simplifying  the  test  or  providing 
better  control  of  test  variables.  EPA  will 
not  make  any  changes  that  affect  the 
stringency  of  the  test. 

Timetable: 


Action 


Data 


FR  ata 


developed  and  introduced  to  the  EPA. 
This  new  monitor,  called  an  open  path 
analyzer,  is  capable  of  measuring 
pollutant  concentrations  over  a  path  of 
several  meters  to  several  kilometers. 
Traditional  monitoring  methods 
measure  gaseous  pollutant 
concentrations  by  extracting  an  air 
sample  through  an  inlet  probe, 
resulting  in  a  "point"  measurement. 
The  advent  of  open  path  technology 
has  necessitated  this  revision  of  the 
existing  regulations  which  govern  the 
'  use  of  ambient  air  monitors.  These 
revisions  will  parallel  existing  criteria 
required  for  ambient  air  monitors  used 
in  the  state  and  local  air  quality 
monitoring  networks. 


Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3540. 

Agency  Contact  Alan  Stout, 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
EVRB,  Ann  Arbor.  MI  48105.  313  741- 
7805 

RIN:  2060-AF49 

3827.  •  AMBIENT  AIR-QUALITY 
SURVEILLANCE  SITING  CRITERIA 
FOR  OPEN  PATH  ANALYZERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410/CAA;  42 
USC  7601(a)/CAA;  42  USC  7613/CAA; 
42  USC  7619/CAA 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

Abstract:  A  new  method  for  monitoring 
pollutants  in  ambient  air  has  been 


Timetable: 

Action 

Date          FR  Cita 

NPRM 
Final  Action 

08/18/94    59  FR  42541 
06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3257. 

Agency  Contact  Lee  Ann  B.  Byrd. 

Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation. 
Air  and  Radiation,  OAQPS  (MD-14), 
Research  Triangle  Park.  NC  27711.  919 
541-5367 

RIN:  2060-AF88 


3828.  •  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES: 
INDUSTRIAL-COMMERCIAL- 
INSTITUTIONAL  STEAM  GENERATING 
UNITS  -  REVISION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7411,  7414, 
and  7601(a) 

CFR  Citation:  40  CFR  60  subpart  D 

Legal  Deadline:  None 

Abstract:  New  source  performance 
standards  (NSPS)  limiting  emissions  of 
nitrogen  oxides  (NOx)  from  industrial- 
commercial-institutional  steam 
generating  units  capable  of  combusting 
more  than  100  million  Btu  per  hour 
were  proposed  on  )une  19,  1984  and 
were  promulgated  on  November  25, 
1986.  These  standards  limit  NOx 
emissions  from  the  combustion  of  fossil 
fuels,  as  well  as  the  combustion  of 
fossil  fuels  with  other  fuels  or  wastes. 
The  standards  include  provisions  for 
faciUty-specific  NOx  standards  for 
steam  generating  units  which 
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simultaneously  combust  fossil  fuel  and 
chemical  byproduct  waste(s)  under 
certain  conditions.  Two  separate 
notices  will  propose  to  approve  facility- 
specific  NOx  standards  for  steam 
generating  units  which  simultaneously 
combusts  fossil  fuel  and  chemical 
byproduct  waste  at  the  Cytec  Industries 
Fortier  Plant  located  in  Westwego, 
Louisiana,  and  at  the  Rohm  and  Hass 
Kentucky  Plant  located  in  Louisville, 
Kentucky. 

Timetable: 

Action  Data  FR  ata 


NPRM 
Final  Action 


12/28m    59  FR  66852 
05/00/95  « 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3614. 

Agency  Contact:  George  F.  Smith, 

Enviroimiental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-1459 

RIN:  2060-AF92 

3829.  •  REVISED  REGULATORY 
REQUIREMENTS  FOR  AIR  QUALITY 
MODELING  (SUPPLEMENTAL  C) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2);  42 
USC  7475(e);  42  USC  7502(a)  and  (b); 
42  USC  7503;  42  USC  7601(a)(1);  42 
USC  7620;  42  USC  7401-7671q 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  51 
Appendix  W;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  makes  several 
additions  and  changes  as  supplement 
C  to  the  "Guideline  on  Air  Quality 
Models  (Revised)"  (hereafter,  the 
"Guideline").  Supplement  C  does  the 
following:  (1)  incorporates  improved 
algorithms  for  treatment  of  area  sources 
and  dry  deposition  in  the  Industrial 
Source  Complex  (ISC2)  model,  (2) 
adopts  a  solar  radiation/delta-T  (SRDT) 
method  for  estimating  atmospheric 
stability  categories.  (3)  adopts  a  new 
screening  approach  for  assessing  annual 
N02  impacts,  and  (4)  adds  SLAB  and 
HGSYSTEM  as  alternative  models.  The 
purpose  of  these  final  revisions  is  to 
augment  the  guidance  in  response  to 
a  substantial  number  of  public 
comments  urging  the  Agency  to  do  so. 
The  action  is  supplemental  to  the 
notice  of  final  rulemaking  that  was 


published  on  July  20,  1993  (58  FR 
38816). 

Timetable: 


Action 


Data 


FR  ata 


NPRM  11/28/94    59  FR  60740 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3542. 

Agency  Contact:  Tom  Coulter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park,  NC  27711,  919  541-0832 

RIN:  2060-AG04 

3830.  REVISIONS  TO  PART  35, 
SUBPART  A  SECTION  105  AIR  GRANT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
105 

CFR  Citation:  40  CFR  35,  subpart  A 

Legal  Deadline:  None 
In  order  to  assure  that  state,  local,  and 
tribal  agencies  are  still  eligible  to 
receive  a  section  105  air  grant  in  FY 
1995,  the  interim  final  rule  must  be  in 
place  before  October  1,  1994. 

Abstract  The  purpose  of  this  action  is 
to  revise  the  current  air  grant 
regulations  contained  in  40  CFR  35, 
subpart  A,  so  that  they  are  consistent 
to  the  changes  made  to  section  105  as 
a  result  of  enactment  of  the  1990  Clean 
Air  Act.  The  Act  also  directed  EPA  to 
reexamine  and  revise,  as  necessary, 
certain  aspects  of  the  air  grant  cost- 
sharing  relationship  that  must  now  be 
revised  to  reflect  the  impact  of:  (1)  the 
Title  V  permit  fee  provisions  contained 
in  40  CFR  20  and  (2)  a  recent  OGC 
opinion  prohibiting  the  use  of  Title  V 
fees  to  help  meet  the  nonfederal 
contribution  requirements  of  the 
section  105  air  grant  program.  This 
revision  includes  the  introduction  of  a 
provision  to  allow  recipients  to  receive 
(upon  demonstration  to,  and  approval 
by,  the  Administrator)  a  waiver  from 
certain  cost-sharing  requirements  for  a 
limited  time. 

Timetable: 


Action 


Data 


FR  ata 


Interim  Final  Rule         10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 


Addition  il  Information:  SAN  No.  3446 

Agency  •  Contact:  William  Houck, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6101),  Washington,  DC 
20460.  202  260-1754 

RIN:  206  )-AF03 


3831.  a  I JDIAN  TR'BES:  AIR  QUALITY 
PLANNir  G  AND  MANAGEMENT 

Priority:  Dther  Significant 

Legal  Atthority:  42  USC  7405/CAA 
105 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final.  Statutory,  April 
15.  1992. 

Abstract  The  Clean  Air  Act  of  1990 
requires  ^iPA  to  promulgate  regulations 
identifying  those  provisions  of  the  CAA 
for  whicl*  it  is  appropriate  to  treat 
tribes  in  the  same  manner  as  States. 
For  the  provisions  specified,  a  Tribe 
may  devj  lop  and  implement  one  or 
more  of  is  ovm  air  quality  programs. 
In  additi(  in  to  specifying  the  CAA 
provision  s  for  which  it  is  appropriate 
to  treat  Tabes  in  thn  same  manner  as 
States,  th  J  rule  also  establishes  the 
requirem  snts  that  Indian  Tribes  must 
meet  if  tl  ey  choose  to  seek  such 
treatment .  and  provides  for  awards  of 
Federal  fi  nancial  assistance  to  the 
Tribes. 

TImetablii: 


Action 


Data 


FR  ata 


NPRM  08/25/94    59  FR  43956 

Final  ActiOi  i  08/00/95 

Small  En  Jties  Affected:  None 

Government  Levels  Affected:  Tribal 

Additioml  Information:  SAN  No.  3087. 

Agency  Contact:  Christine  Parker, 

Envirorm-  ental  Protection  Agency,  Air 
and  Radii  tion,  Mail  Code  6102, 
Washingt  m,  DC  20460.  202  260-6584 

RIN:  206(  -AF79 

3832.  NAXQS:  SULFUR  DIOXIDE 
(REVIEW; 

Priority:  I  conomically  Significant 

Legal  Authority:  42  USC  7409/CAA 
109 

CFR  Citalion:  40  CFR  50.4;  40  CFR 
50.5 

Legal  Det  dline:  NPRM,  Judicial. 
Novembei  1.  1994.  Final.  Judicial. 
March  15   1996. 
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Abstract  On  November  15,  1994.  EPA 
published  a  notice  announcing  a 
proposed  decision  not  to  revise  the 
existing  24  -hour  and  annual  primary 
standards.  In  that  notice  EPA  sought 
public  comment  on  the  possible  need 
to  adopt  additional  regulatory  measures 
to  address  short-term  peak  sulfur 
dioxide  exposure  and  thereby  further 
reduce  the  health  risk  to  asthmatic 
individuals. 

On  March  7,  1995  EPA  published  the 
proposed  requirements  for 
implementation  plans  and  ambient  air 
quality  surveillance  for  sulfur  dioxide. 
The  action  proposes  implementation 
strategies  for  reducing  short-term  high 
concentration  sulfur  dioxide  emissions 
in  the  ambient  air. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  11/15/94    59  FR  58958 

NPR(«I  NAAQS  S02    03/07/95    60  FR  12492 

Impiementation 

Plans 
Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  Information:  SAN  No.  1002 
and  3588  (Implementation). 

(Primary  Standard). 

Docket  No.  A-84-25. 

Agency  Contact:  John  Haines, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  2060-AA61 

3833.  NSPS:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  develop  standards  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  could  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 


NPRM  05/30/91     56  FR  24468 

Notice  of  Availabtlity    06/21/93    58  FR  33790 
Final  Action  07/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Infonmation:  SAN  No.  2535. 

Agency  Contact:  Mark  Najarian, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5393 

RIN:  2060-AC42 


3834.  NSPS:  IMUNICIPAL  WASTE 
COMBUSTION— PHASE  11  AND  PHASE 
III 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  4lll/Clean 
Air  Act  Amendments  of  1990,  section 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 

September  1,  1994.  Final,  Judicial, 

September  1,  1995. 

NPRM,  Statutory,  November  1991,  for 

Phase  II/Large  MWCs. 

NPRM,  Statutory,  November  1992,  for 

Phase  Ill/Small  MWCs. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  limits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadmium, 
and  dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  been 
combined  into  one  set  of  standards. 
These  standards  are  being  developed 
under  EPA's  integrated  combustion 
strategy,  whereby  EPA  will  regulate 
various  forms  of  combustion  under  a 
coordinated  plan.  Two  other  elements 
of  this  strategy,  the  emission  standards 
for  medical  waste  and  hazardous  waste 
combustion,  are  summarized  elsewhere 
in  this  Regulatory  Plan. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/20/94    59  FR  48198 
09/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2916. 

Agency  Contact:  Walt  Stevenson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5264 

RIN:'2060-AD00 

3835.  NSPS:  STARCH  PRODUCTION 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq, 
section  108(e);  Clean  Air  Act 
Amendments  of  1990,  section  111 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial,  August 
31,  1994. 

Abstract  EPA  is  to  propose  regulations 
establishing  standards  of  performance 
for  those  categories  of  major  stationary 
sources  that  the  Administrator  listed 
under  section  111(b)(1)(A)  before  the 
date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  for 
which  regulations  had  not  been 
proposed  by  the  Administrator  by  such 
date.  At  the  time  of  enactment  of  the 
1990  Amendments,  there  were 
approximately  19  categories  of  major 
stationary  sources  listed  on  the  NSPS 
priority  list  for  which  NSPS  had  not 
been  proposed,  including  the  starch 
manufacturing  industry.  When,  by 
November  15,  1992  the  Agency  had  not 
proposed  any  NSPS  covering  this  group 
of  categories,  the  Sierra  Club  and  the 
National  Resources  Defense  Council 
(NRDC)  filed  suit  on  January  19,  1993 
against  the  Agency  in  the  U.S.  District 
Court  District  of  Columbia  (the  court), 
for  failing  to  meet  its  obligations  under 
the  Act.  A  partial  consent  decree  was 
lodged  with  the  court  on  July  22,  1993. 
This  decree  mandated  that  NSPS  be 
proposed  for  at  least  3  of  the 
unregulated  categories  of  major 
stationary  sources  from  the  priority  list 
on  or  before  August  31,  1994,  with  the 
Agency  having  the  discretion  of 
selecting  (cont) . 
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Timetable: 


Action 


Date  FR  ate 


NPRM  09/08m    40  FR  46381 

Final  Action  08/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  204  Grain  Mill 
Products;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  SAN  No.  3379. 

ABSTRACT  CONT:  the  specific  source 
categories.  The  starch  manufacturing 
industry  has  been  selected  as  one  of 
the  categories  to  be  regulated  by  August 
31,  1994.  The  proposed  rule  was  signed 
on  August  31,  1994  and  appeared  in 
the  FR  on  September  8,  1994. 

Agency  Contact  William  H.  Maxwell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/CG  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5430 

RIN:  2D60-AE65 

3836.  NEW  SOURCE  PERFORMANCE 
STANDARDS  FOR  COLD-CLEANING 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  section 
111(b) 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial. 
August  31,  1994. 

Abstract:  The  purpose  of  this  action  is 
to  develop  new  source  performance 
standards  for  cold  cleaning  operations 
to  control  VOC  emissions.  Emissions 
sources  to  be  controlled  are  fugitive 
VOC  solvent  emissions  fi-om  cold 
cleaning  operations  for  new  sources. 
This  rulemaking  was  under  a  consent 
decree  in  which  the  Agency  had  to 
propose  no  later  than  August  31,  1994. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/09/94    59  FR  46602 

Final  Action  08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  753  Automotive 
Repair  Shops;  554  Gasoline  Service 
Stations:  39  Miscellaneous 
Manufacturing  Industries 


Additional  Information:  SAN  No.  3382. 

Agency  Contact:  Paul  Abnodovar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Md-13,  Research 
Triangle  Park,  NC  27711,  919  541-0283 

RIN:  2060-AF08 


3837.  NESHAP:  ASBESTOS 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial. 
January  15,  1995.  Final,  Judicial, 
November  15,  1995. 

Abstract:  The  asbestos  processing 
source  category  was  listed  as  an  area 
source  to  be  regulated  under  the  Clean 
Air  Act  (57  FR  31590).  The  purpose 
of  this  action  was  to  determine  whether 
additional  regulation  of  the  asbestos 
processing  source  category  was  needed, 
and,  if  needed,  to  develop  maximum 
achievable  control  technology  (MACT) 
or  generally  achievable  control 
technology  (GACT)  standards  for  the 
asbestos  processing  source  category. 
This  source  category  is  comprised  of 
the  milling,  manufacturing,  and 
fabrication  subcategories  of  the  asbestos 
NESHAP  (40  CFR  61).  Pollutants  to  be 
regulated  include  asbestos  and  other 
HAPs  emitted  in  major  amounts  by 
these  subcategories.  On  the  basis  of 
new  information  received  during  the 
information  collection  process,  OAR 
has  proposed  to  remove  list. 
Information  on  this  proposed  action 
am  be  found  in  60  FR  4624. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/24/95    60  FR  4624 
11/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2892. 

Agency  Contact  Susan  Fairchild- 
Zapata,  Environmental  Protection 
Agency,  Air  and  Radiation,  Office  of 
Air  Quality  Planning  and  Standards, 
(MD-13),  Research  Triangle  Park,  NC 
27711,  919  541-5167 

RIN:  2060-AB51 


3838.  Gl  IDANCE  FOR  THE 
IMPLEMI-NTATION  OF  SECTION 
1 1 2(G)—  MODIFICATIONS 

Priority:  Other  Significant 

Legal  Ai  thority:  Clean  Air  Act 
Amendn  ents  of  1990,  sec  112(g) 

CFR  CitJ  tion:  40  CFR  63 

Legal  D<adline:  Final,  Statutory,  May 
1992. 

Abstract :  Guidance  in  the  form  of  a 
rulemaking  is  being  developed  in 
accordar  ce  with  the  requirements  of 
section  1 12(g)  of  the  Clean  Air  Act 
Amendn  ents  of  1990  for  modified, 
construe  ed  and  reconstructed  major 
sources  >  if  hazardous  air  pollutants 
(HAPs).  rhis  guidance  sets  de  minimis 
levels  of  applicability  to  regulation  for 
changes  :o  major  sources  for  the  189 
listed  H.  iPs  and  establishes  a  ranking 
for  deter  ninations  of  offsets  of 
modifications  to  existing  sources. 
Guidanc  ( is  also  issued  for  case-by-case 
MACT  d  ^terminations  that  apply  to 
construe  ed  and  reconstructed  major 
sources  i  ir  to  existing  sources  which 
cannot  o  ffset  emission  increases  above 
de  minii  lis  levels. 

Timetab  e: 


Action 


Date 


FR  ate 


NPRM  04/01/94    59  FR  15504 

Final  Actic  n  09/30/95 

Small  Er  tities  Affected:  Businesses, 
Govemit  ental  Jurisdictions 

Govemn  ent  Levels  Affected:  State, 
Local,  Ff  deral 

Addition  li  Information:  SAN  No.  2932. 

Agency  Contact  Kathy  Kau&nan, 

Environr  lental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-0102 

RIN:  206  )-AD06 

3839.  NESHAP  FOR  WOOD 
FURNITl  RE  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Al  thority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  ■ 
Novembtr  15,  1994.  Final,  Judicial, 
Novembfr  15,  1995. 

Abstract  This  regulation  would  control 
emission: .  of  hazardous  air  pollutants 
from  woe  d  furniture  manufacturing 
plants.  T  le  Agency  has  negotiated  a 
framewoi  Ic  upon  which  the  proposed 
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rule  is  based  using  a  Federal  Advisory 
Committee.  The  preamble  to  the 
proposed  rule  annoimced  that  EPA  has 
also  negotiated  a  framework  for 
"reasonably  available  control 
technology"  for  volatile  organic 
compounds  (VCK;)  concurrently  with 
the  NESHAP.  That  information  will  be 
published  separately  in  a  Control 
Techniques  Guideline  (CTG).  The 
preamble  also  announced  a  proposed 
test  method  for  the  NESHAP  for  this 
industry  and  solicited  comments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/06/94    59  FR  62652 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2965. 

Agency  Contact:  Madeleine  Strom. 

Envirormiental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  N.C.  27711,  919  541- 
2383 

RIN:  2060-AD57 

3840.  NESHAP:  PETROLEUM 
REFINING  -  OTHER  SOURCES  NOT 
DISTINCTLY  LISTED 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial,  June 
30.  1994.  Final,  Statutory,  November 
15,  1994.  Final,  Judicial,  June  30,  1995. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  189 
hazardous  air  pollutants  (HAPs). 
Petroleum  refining  is  among  the 
potential  source  categories  to.be 
regulated  under  Section  1 1 2  of  the 
CAA.  Sources  of  emissions  within 
petroleum  refineries  include  process 
vents,  equipment  leaks,  wastewater 
collection  and  treatment  facilities,  and 
storage  vessels. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/30/94    59  FR  36130 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  3168. 

Agency  Contact:  James  F.  Durham, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5672 

RIN:  2060-AD94 

3841.  NESHAP:  SURFACE  COATING 
OPERATIONS  IN  SHIPBUILDING  AND 
SHIP  REPAIR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
November  15,  1995. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  shipbuilding  and  ship  repair 
operations  related  to  painting.  The 
preamble  to  the  proposed  rule  also 
announced  proposed  limits  for  volatile 
organic  compounds  that  represent  best 
available  control  measures,  a 
requirement  of  section  183(b)(4)  of  the 
act. 

Timetable: 


Action 


Date 


FR  ate 


12/06/94    59  FR  62681 
11/00/95 


manufacture  or  rework  military  and 
commercial  aircraft,  subassemblies,  and 
aircraft  parts.  The  majority  of  HAP 
emissions  from  the  category  come  from 
solvent  usage  (i.e.  MEK,  MIBK,  toluene, 
methylene  chloride,  etc.)  EPA  is  also 
working  to  develop  a  control 
technology  guideUne  document  in  this 
action. 

Timetable: 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3074. 

Agency  Contact:  Mohamed  Serageldin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2379 

RIN:  2060-AD98 

3842.  NESHAP:  AEROSPACE 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  of  1990. 

section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial,  July 
31,  1995. 

Abstract:  This  NESHAP  will  be  based 
on  maximum  achievable  control 
technology  (MACT).  The  NESHAP  will 
address  hazardous  air  pollutants 
(HAPs)  emitted  by  facilities  that 


Action 


Date 


FR  ate 


NPRM  06/06/94    59  FR  29216 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3075. 

Agency  Contact:  Vickie  Boothe, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5426 

RIN:  2060-AE02 

3843.  NESHAP:  SECONDARY  LEAD 
SMELTING 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
May  31,  1995. 

Abstract:  Secondary  lead  smelters  are 
a  major  source  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  antimony,  and 
cadmium;  hazardous  organic 
compounds  including  benzene,  methyl 
chloride,  butadiene;  and  hydrochloric 
acid.  The  standard  will  establish 
maximum  achievable  control 
technology  requirements  for  process 
furnaces,  process  fugitive  emissions, 
and  fugitive  dust  sources.  Proposed 
rules  were  issued  by  the 
Administration  on  May  27,  1994. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/27/94    59  FR  29750 

Final  Action  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3193. 

Agency  Contact:  George  Streit, 

Environmental  Protection  Agency.  Air 
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and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-2364 

RIN:  2060-AE04 

3844.  NESHAP  FOR  OFF-SITE  WASTE 
AND  RECOVERY  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  1,  1995. 

Abstract:  This  rule  (formerly  titled 
"Solid  Waste  Treatment.  Storage,  and 
Disposal  Facilities")  will  specify 
maximum  achievable  control 
technology  (MACT)  for  facilities  that 
treat,  store,  dispose  of,  recycle,  recover 
and/or  refine  waste  and  recoverable 
materials  received  from  off-site.  These 
facilities  include  commercial  waste 
treatment  facilities,  used  oil  refining, 
solvent  recovery  plants,  transfer 
stations,  and  industrial  landfills. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12/20/93    58  FR  66336 

NPRM  10/13/94    59  FR  51913 

Final  Action  11/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3159. 

Agency  Contact  Eric  L.  Crump, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5032 

RIN:  2060-AE05 


3845.  NESHAP— CYANIDE  CHEMICAL 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15.  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  The  cyanide 
chemical  manufacturing  source 
category  is  among  those  included  in  the 
50%. 

Abstract:  Cyanide  compounds  are 
among  the  pollutants  Hsted  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 


1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compounds  may 
reasonable  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyanide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  The  results  of 
an  initial  assessment  of  the  three  source 
categories  conducted  by  the  Agency 
indicated  that  the  facilities  comprising 
each  of  the  three  source  categories 
qualify  as  SOCMI  sources.  An  interim 
final  notice  will  be  prepared  proposing 
the  addition  of  the  cyanide  chemical 
manufacturing  source  categories  to  the 
list  of  SOCMI  processes  to  be  regulated 
under  the  Hazardous  Orgemic  NESHAP- 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/95 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3341. 

Agency  Contact  Philip  B.  Mulrine. 

Environmental  Engineer.  Environmental 
Protection  Agency.  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards.  ESD/ISB.  Research  Triangle 
Park.  NC  27711.  919  541-5289 

RIN:  2060-AE45 

3846.  AMENDMENTS  TO  PART  63  TO 
ESTABLISH  PROVISIONS  FOR 
DETERMINING  POTENTIAL  TO  EMIT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Under  authority  of  sections 
112  and  114  of  the  Clean" Air  Act  (Act) 
Amendments  of  1990.  provisions  are 
being  described  to  enable  stationary 
sources  to  establish  federally 
enforceable  controls  to  limit  their 
"potential  to  emit"  hazardous  air 
pollutants  (HAP).  These  provisions 
would  help  sources  determine  whether 
they  are  subject  to  new  Federal  air 
toxics  regulations  under  section  112 
and  permitting  requirements  under  title 
V  of  the  Act  that  apply  to  sources  with 


the  potei 
above  a  ( 
regulatio 
enforceal 
a  source' 
federally 
limits  foi 
being  coi 
HAPs.  ar 
with  seel 
requirem 
sources. 


itial  to  emit  air  pollutants 
ertain  threshold.  Under  these 
IS.  controls  must  be  federally 
)le  to  be  considered  as  limiting 
s  potential  to  emit.  With 
enforceable  potential  to  emit 
HAPs,  sources  could  avoid 
isidered  "major  sources"  of 
d  thus  avoid  having  to  comply 
ion  112  and  title  V 
ents  that  apply  only  to  major 


In  additim,  the  interim  final  rule 
would  pi  ovide  new  mechanisms  for 
establish  ng  permanent,  federally 
enforceable  limits  on  a  source-specific 
basis  thr  )ugh  State  rules  or  programs 
that  are  approved  by  the  EPA  for  this 
purpose,  (cont) 

Timetable: 


Action 


Date 


FR  ate 


Interim  Fir  al  Rule        02AXV96 

Small  Er  titles  Affected:  Undetermined 

Govemn  «nt  Levels  Affected: 

Undeten  lined 

Addition  il  Information:  SAN  No.  3479. 


CT  CONT:  This  rule  would: 
e  the  process  for  sources  to 
pproval  of  emission  controls 
ily  enforceable;  reduce  the 
iping.  reporting,  and  other 
ce  burdens  on  section  112 
ources;  and  avoid 
ation  of  facilities  that  are  not 
lOr  sources"  of  HAPs. 
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receive  a 
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The  pro\  isions  for  determining 
potential  to  emit  would  amend 
regulatio  is  already  established  to 
impleme  it  the  new  Federal  air  toxics 
program  under  section  112.  including 
the  General  Provisions. 

This  acti  m  resulted  from  splitting  of 
2060-AC)8  and  2060-2918. 

Agency  'Contact  Tim  Smith. 

Environr  lental  Protection  Agency.  Air 
and  Radiation.  MD-12,  Research 
Triangle  Park.  NC  2771.  919  541-4718 

RIN:  206)-AE63 


3847.  FIELD  CITATION  PROGRAM 
Priority:  Regulator}-  Plan 

Legal  Authority:  42  USC 

7413(d)/(;AAA  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 


24016 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8,  1995  /  Unified  Agenda 


EPA~CAA 


Final  Rule  Stage 


to  issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/03/94    59  FR  22776 

Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:     ' 

Undetermined 

Additional  information:  SAN  No.  2937. 

Agency  Contact:  Jane  Engert. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W).  Washington. 
ex:  20460,  703  308-8677 

RIN:  2060-AD82 

3848.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Priority:  Economically  Significant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  sec  183 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  Final.  Statutory. 
November  1992.  Final,  Judicial,  June 
30.  1995. 

At>stract:  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
65.000  megagrams  of  VOCs  (of  which 
8,000  megagrams  are  HAPs)  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 


Action 


Date 


FR  ate 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3104. 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-0837 

RIN:  2060-At)02 

3849.  CONTROL  TECHNOLOGY 
GUIDELINES  (CTG) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act.  sec 
183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory. 
November  1993. 

Abstract:  The  Clean  Air  Act  required 
EPA  to  issue  control  technology 
guidelines  (CTG's)  for  13.  including 
two  specifically  named,  source 
categories  by  November  15.  1993.  The 
CTG's  address  volatile  organic 
compounds  (VOC)  that  are  precursors 
to  ozone  formation.  A  CTG  covering 
two  of  the  source  categories  -  chemical 
plant  distillation  and  reactor  process 
vents  -  was  published  by  that  date. 
Meanwhile,  the  States  were  required  to 
develop  rules  for  the  CTG  source 
categories  by  November  15,  1994.  The 
EPA  decided  to  issue  Alternative 
Control  Techniques  (ACT)  documents 
for  the  remaining  source  categories  to 
help  the  States.  ACT's  differ  from 
CTG's  in  that  they  are  information 
documents  only;  they  do  not  contain 
recommended  control  levels.  ACT's 
were  issued  for  volatile  organic  liquid 
storage,  batch  operations,  wastewater  ' 
operations,  cleanup  solvents, 
lithographic  printing,  coating  of  plastic 
parts,  shipbuilding  and  repair  coating 
operations,  wood  furniture  coatings, 
and  autobody  refinishing.  In  addition, 
hazardous  air  pollutant  rules  are  being 
developed  for  three  of  the  CTG  source 
categories  under  Section  112  of  the 
Clean  Air  Act.  CONT. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/13/94    59  FR  25004 

Final  Action  06/00/95 

Small  Entities  Affected:  None 


Final  Notice  and  07/00/95 

Document 

(Aerospace) 
Final  Notice  and  1 1/00/95 

Document 

(Shipbuilding) 
Final  Notice  and  1 1/00/95 

Document  (Wood 

Furniture) 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  ABSTRACT 
CONT:  These  three  source  categories 
are  aerospace  manufacture,  wood 
furniture  manufacture,  and 
shipbuilding  and  repair.  CTG-related 
requirements  are  being  addressed  in 
concert  with  these  hazardous  air 
pollutant  rulemakings.  EPA  also  plans 
to  write  a  national  rule  to  limit  the 
amount  of  VOC  contained  in  coatings 
sold  to  autobody  refinishing  shops. 

SAN  No.  3029. 

Agency  Contact:  Susan  Wyatt. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5605 

RIN:  2060-AD05 


3850.  ON-BOARD  DIAGNOSTICS: 
REVISION  TO  REQUIREMENTS  FOR 
STORAGE  OF  ENGINE  CONDITIONS 
ASSOCIATED  WITH  EXTINGUISHING 
A  MALFUNCTION  INDICATOR  LIGHT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7521/CAA 
202(m) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  federal  On-Board 
Diagnostic  (OBD)  final  rulemaking 
section  86.094-1 7(d).  requires  that.  "If 
a  malfunction  has  previously  been 
detected,  the  MIL  may  be  extinguished 
if  the  malfunction  does  not  reoccur 
during  three  subsequent  sequential 
trips  during  which  engine  speed  is 
within  375  rpm,  engine  load  is  within 
10  percent,  and  the  engine's  warm-up 
status  is  the  same  as  that  under  which 
the  malfunction  was  first  detected,  and 
no  new  malfunctions  have  been 
detected."  California  has  adopted  the 
same  requirement,  but  has  limited  its 
applicability  to  fuel  system  and  engine 
misfire  malfunctions  while  the  federal 
requirement  applies  to  all  malfunctions. 
California  allows  MIL  illumination 
associated  with  all  other  malfunctions 
to  be  extinguished  after  undergoing 
three  subsequent  trips  without 
recurrence  of  the  malfunction 
regardless  of  undergoing  similar  engine 
conditions. 
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Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3541. 

ABSTRACT  CONT:  In  the  interest  of 
minimizing  the  differences  between 
federal  OBD  and  California  OBD  II 
requirements,  and  because  recent 
information  made  available  to  the 
Agency  suggests  that  Umiting  similar 
conditions  data  storage  to  misfire  and 
fuel  system  malfunctions  is  most 
appropriate,  we  intend  to  issue  this 
rulemaking  to  require  the  same  similar 
conditions  data  storage  as  required  by 
the  OBD  II  rulemaking. 

Agency  Contact:  Todd  Sherwood. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4405 

RIN:  2060-AF20 


3851.  AMENDMENTS  TO 
REGULATIONS  GOVERNING  THE 
IMPORTATION  OF  NONCONFORMING 
VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  Subpart 
P  to  allow  entry  into  the  U.S.  of 
vehicles  which  are  originally  sold  in 
Canada  emd  which  are  identical  to  their 
U.S.  coimterparts.  without  obtaining  a 
certificate  of  conformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  addresses  certain  other  issues  in 
part  85.  subpart  P  and  subpart  R, 
including:  1}  formaUzing  a  longstanding 
EPA  pohcy  regarding  the  importation 
of  owned  vehicles  that  are  proven  to 
be  identical  to  a  vehicle  certified  for 
sale  in  the  U.S.,  2)  estabhshing  new 
emission  standards  applicable  to 
imported  nonconforming  vehicles,  3) 
clarifying  the  regulatory  language  that 
concerns  exclusions  and  exemptions 
from  meeting  Federal  emission 
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requirements,  and  4)  providing  several 
minor  clarifications  to  the  existing 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/24/94    59  FR  13912 
09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2665. 

Agency  Contact:  Len  Lazarus, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6405-J),  Washington, 
DC  20460,  202  233-9281 

RIN:  2060-AC58 


3852.  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86.1105 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
Umits  and  penalty  rates  for  1998  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availabihty  of  NCPs  will  allow  a 
manufacturer  of  HDVs  and  HDEs  whose 
vehicle  engines  fail  to  conform  to 
certain  applicable  emission  standards, 
but  do  not  exceed  designated  upper 
Umits,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a 
monetary  penalty.  The  issues  involving 
NCPs,  the  administration  of  NCPs,  and 
production  compliance  audits  may  be 
addressed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


08/22/94    59  FR  43074 
05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3097. 

Agency  Contact:  Leo  Breton, 

Enviromnental  Protection  Agency,  Air 
and  Radiation,  (6405J),  Washington,  DC 
20460,  202  233-9245 

RIN:  206O-AE07 


3853.  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSIONS 
FROM  I40T0R  VEHICLES  AND 
MOTOF  VEHICLE  Eh'GINES 

Priority ;  Economically  Significant 

Legal  /  uthority:  PL  101-549.  Sec  208 

CFR  Ci  ation:  40  CFR  86 


Legal  C 

January 
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Timetak  le: 


eadline:  NPRM.  Judicial, 
31,  1995.  Final,  Statutory.  May 
:.  Final.  Judicial.  October  31, 
ther.  Judicial,  May  15,  1993. 
statutory  deadline  (5/15/92)  is 
'90  Clean  Air  Act  Amendments, 
dicial  date:  per  U.S.  District 
snsent  Decree,  EPA  issued  a 
lary  technical  report  on 

t:  This  action  revises  the 
Test  Procedure  (FTP)  used  to 
11  Federal  emissions  test 
i,  as  well  as  all  federally 
d  methods  of  estimating  and 
ig  emissions  from  automobiles, 
ision  will  advance  the  Agency's 

aim  of  using  better  science  and 
ita  by  assuring  that  automobiles 
cciUBtely  tested  for  compliance 
ieral  standards,  and  it  will  also 
PA  and  others  to  obtain 

emission  inventories  and 
ms  to  assist  in  planning  for 
nt  of  national  air  quality 


Action 


Date 


FR  ate 


NPRM  02/07/95    60  FR  7404 

Final  Act  )n  10/00/95 

Small  E  itities  Affected:  Undetermined 

Govemi  nent  Levels  Affected: 
Undetei  Tiined 

Additioi  al  Information:  SAN  No.  3323. 

Agency  Contact:  John  German,  Chief. 
Special  Projects  Stafi',  Environmental 
Protection  Agency,  Air  and  Radiation, 
Nationa  Vehicle  and  Fuel  Emissions 
Lab,  25f  5  Plymouth  Road,  Aim  Arbor, 
MI  481G5.  313  668-4214 

RIN:  20(0-AE27 

3854.  Al  TERNATIVE  TEST 
PROCEI  )URE  FOR  THE  VOLUNTARY 
AFTERU  .ARKET  PART 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  754l(b)/CAA 
207(b) 

CFRCItitton:  40  CFR  85 

Legal  D*iadline:  None 
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Abstract  This  action  would  adopt  an 
alternative  testing  procedure  to  be  used 
in  the  voluntary  aftermarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  8,  1989.  Based  on  the  public 
comments  received  and  further 
analysis,  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30,  1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  under  way. 

Timetable: 


Action 


Data 


FR  Cite 


08/08/89    54  FR  32598 
01/30/91     56  FR  3746 


NPRM 
NPRM 

(Supplemental) 
Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2637. 

Agency  Contact:  |ohn  L.  VVehrly, 

Environmental  Protection  Agency,  Air 
{md  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4286 

RIN:  2060-AC50 

3855.  •  REGULATION  OF  FUEL  AND 
FUEL  ADDITIVES:  CERTIFICATION 
REQUIREMENTS  FOR  DEPOSIT 
CONTROL  ADDITIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  Clean  Air  Act  211(1), 
211(c).  114 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
the  certification  requirements  for 
deposit  control  additives.  The  control 
of  engine  and  fuel  supply  deposits  is 
expected  to  result  in  reduced  vehicle 
emissions  and  improved  fuel  economy. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  12/06/93    58  FR  64213 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining;  517  Petroleum  and  Petroleum 
Products;  461  Pipelines,  Except  Natural 


Gas;  421  Trucking  and  Courier 
Services,  Except  Air;  554  Gasoline 
Service  Stations:  289  Miscellaneous 
Chemical  Products 

Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  3597. 

Agency  Contact:  Jeff  Herzog. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Nadonal  Vehicle  and 

Fuel  Emissions  Lab.  2565  Plymouth 

Road,  Ann  Arbor,  MI  48105,  313  668- 

4227 

RIN:  2060-AG06 

3856.  EMISSION  STANDARDS  FOR 
GASOLINE  SPARK-IGNITION  AND 
DIESEL  COMPRESSION-IGNITION 
MARINE  ENGINES 

Priority:  Economically  Significant 

Legal  Auttiority:  PL  101-549,  Sec  222; 

42  use  7547 

CFR  Citation:  40  CFR  91 

Legal  Deadline:  NPRM,  Judicial, 
September  30.  1994.  Final,  Judicial, 
November  22,  1995. 

Abstract:  This  action  will  implement 
emission  standards  and  test  procedures 
for  currently  unregulated  marine 
engines.  Section  213  of  the  Clean  Air 
Act  (CAA)  as  amended  requires  the 
EPA  to  conduct  a  study  to  determine 
whether  emissions  of  carbon  monoxide 
(CO),  oxides  of  nitrogen  (NOx),  and 
volatile  organic  compounds  (VOCs) 
fix>m  nonroad  engines  and  vehicles 
contribute  to  levels  of  ambient  ozone 
and  CO  in  more  than  one  area  not  in 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
these  pollutants.  EPA  has  determined 
(  59  FR  31306)  that  emissions  from 
such  soiuces  significantly  contribute  to 
nonattainment  of  the  NAAQS  for  ozone 
and  CO  in  more  than  one  £u^a.  Since 
the  Agency  made  this  positive 
determination,  section  213  requires 
EPA  to  promulgate  regulations  that  will 
result  in  reductions  in  emissions  from 
non-road  sources.  Consequently,  EPA  is 
this  proposal  to  reduce  emissions  from 
marine  engines. 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/09/94    59  FR  55930 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  3350. 

Agency  Contact:  Deanne  North. 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  &  Fuel 
Emissions  Lab,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4331 

RIN:  2060-AE54 


3857.  •  AIR  POLLUTANT  EMISSION 
REGULATIONS  FOR  SPARK-IGNITED 
NONROAD  ENGINES  25 
HORSEPOWER  AND  BELOW  -  PHASE 
I 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7547/CAA 
213 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  NPRM.  Judicial.  April  , 
30.  1994.  Final.  Statutory.  November 
15.  1992.  Final,  Judicial.  May  30.  1995. 

Abstract:  This  action  will  establish 
emission  standards  for  new  nonroad 
spark-ignition  engines  at  and  below  25 
horsepower,  as  required  by  section 
213(a)(3)  of  the  Clean  Air  Act  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/16/94    59  FR  25399 

Final  Action  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3300. 

Agency  Contact:  Debbie  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105.  313  741- 
7900 


RIN:  2060-AF78 


3858.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Priority:  Informational 

Legal  Auttiority:  42  USC  7604 

CFR  Citation:  40  CFR  54 

Legal  Deadline:  None 

Abstract  Section  304  of  the  Clean  Air 
Act  grants  to  citizens  the  authority  to 
bring  suits  for  violations  of  the  Clean 
Air  Act.  This  proposal  amends  the 
existing  citizen  suit  notice  provisions 
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to:  1)  reflect  changes  made  to  Section 
304  in  the  1990  Amendments, 
including  the  express  inclusion  of 
notice  requirements  for  suits  against  the 
Administrator  alleging  Agency  action 
unreasonably  delayed;  2)  clarify,  for 
each  type  of  citizen  action  requiring 
notice,  the  timing  of  such  notice;  and 
3)  conform  CAA  notice  practice  more 
closely  to  the  practice  under  other, 
more  recent  citizen  suit  notice 
regulation  promulgated  pursuant  to 
other  Federal  environmental  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/93    58  FR  7870 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2940 
SAN  No.  2940. 

Additional  Contact:  Jerry  MacLaughlin, 
Mail  Code  2242,  OE  202-260-2842. 

Agency  Contact  David  Abdalla. 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2242-A),  Washington.  DC 
20460.  202  564-2413 

RIN:  2060-AD80 

3859.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Priority:  Eponomically  Significant 

Legal  Authority:  PL  101-549.  sec  407; 
Clean  Air  Act  Amendments  of  1990, 
Title  IV 

CFR  Citation:  40  CFR  76 

Legal  Deadline: 

NPRM.  Statutory,  May  15,  1992,  for 

Group  I  boilers. 

Final,  Judicial,  October  31,  1993,  for 

Group  I  boilers. 

NPRM,  Statutory,  January  1,  1996,  for 

Group  II  boilers. 

Final,  Statutory,  January  1,  1997,  for 

Group  II  boilers. 

Abstract:  This  regulatory  action 
establishes  NOx  emission  limitations 
for  Phase  I  tangentially  fired  and  dry 
bottom  wall-fired  boilers  (Group  I  - 
Section  407(b)(1))  which  must  be  met 
by  January  1,  1995.  Emissions  limits  for 
all  other  types  of  boilers  Group  U, 
Section  407(b)(2)),  including  cyclones 
and  wet  bottom  wall-fired  imits,  will 


be  effective  in  2000  and  will  be  set  in 
a  later  rulemaking.  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers.  The  final  action  (59 
FR  13538)  on  Group  I  Phase  I  Boilers 
was  vacated  by  the  U.S.  Court  of 
Appeals  on  11/22/94.  An  interim  final 
action  is  expected  in  April  of  1995. 

Timetable: 

Group  I  Phase  I  Boilers 

NPRM  1 1/25/92  (57  FR  228) 

Final  Action  03/22/94  (59  FR  13538) 

Interim  Final  Action  04/00/95 
Group  I  Phase  II  Boilers 

NPRM  01/00/96 
Group  II  Boilers 

Final  Action  01/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  2888. 

Agency  Contact:  Larry  Kertcher. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6204J).  Washington,  DC 
20460,  202  233-9180 

RIN:  2060-AD45 

3860.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADMINISTRATIVE  CHANGES  TO  THE 
FINAL  RULE  TO  PHASE  OUT  OZONE- 
DEPLETING  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  101-54,  sec  604; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  84  subpart  A 

Legal  Deadline:  None 

Abstract:  Section  604  of  the  Amended 
Clean  Air  Act  requires  the  phaseout  of 
all  ozone  depleting  substances.  This 
rulemaking  will  enact  administrative 
changes  in  recordkeeping  and  reporting 
requirements  to  facilitate  the  phaseout 
of  these  chemicals,  and  lessen  the 
burden  of  the  reporting  companies. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/10/94    59  FR  56276 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3462 

Agency  Contact  Tom  Land, 

Environmental  Protection  Agency,  Air 


and  Ra  iiation,  6205-J.  401  M  Street 
SW..  W  ashington.  DC  20460.  202  233- 
9185 

RIN:  2{  60-AE70 


3861.  LSER  FEES  FOR  RADON 
PROFICIENCY  PROGRAMS  RULE  - 
AMENt'MENT 

Priority ;  Substantive.  Nonsignificant 

Legal  /  uttiority:  15  USC  2665. 
specific  ally,  the  Indoor  Air  Abatement 
Act  of    988;  15  USC  2661  et  seq; 
Section  305  of  the  Toxic  Substances 
Control  Act 

CFR  Ci^tion:  40  CFR  195  and  700 

Legal  C  eadline:  None 

The  fin  il  rule  committed  the  Agency 

to  revis  i  the  fee  annually.  The 

coUecti  >n  schedule  is  tied  to  a  calendar 

year. 

Abstra<  t:  The  User  Fees  for  Radon 
Proficie  icy  Programs  Final  Rule 
establis  led  fees  that  EPA  will  collect 
annuall  f  to  support  its  voluntary  radon 
proficiency  programs.  The  rule  requires 
individitals  and  organizations  applying 
to  or  pa  -tjcipating  in  the  National 
Radon  ^  ieasurement  Proficiency  (RMP) 
and/or  1  tie  National  Contractor 
Proficie:  icy  (RCP)  Programs  to  pay 
annual  lees.  The  User  Fees  for  Radon 
Proficiency  Programs  Final  Rule  states 
that  the  EPA  shall  adjust  the  fees  over 
the  next  five  years  to  a  level  that  will 
ultimately  be  sufficient  to  recover  the 
full  ann  lal  costs  of  the  program. 
Through  this  technical  amendment, 
EPA  wil  i  revise  its  fee  schedule  to 
collect  a  larger  percentage  of  its  annual 
operatin  j  costs.  The  annual  fee  will 
also  refltct  changes  in  the  proficiency 
program i,  inflation,  etc.  In  the 
calculati  on  of  the  annual  fee,  the 
Agency  yill  take  into  consideration  the 
impact  c  f  the  first  year  of  fee  collection 
on  the  Radon  industry. 

Timetable: 


Action 


Date  FR  ate 


Technical  Amendment  04/00/95 
to  40  CrR  parts 
195  ana  700 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  152  General  Building 
Contract  )rs-Residential  Buildings:  171 
Plumbing,  Heating  and  Air- 
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Conditioning;  382  Laboratory 
Apparatus  and  Analytical,  Optical, 
Measuring,  and  Controlling 
Instruments;  873  Research, 
Development,  and  Testing  Services 


Agency  Contact:  James  W.  Long, 

Environmental  Protection  Agency,  Air 
and  Radiation.  6604J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9433 


Additional  Information:  SAN  No.  3603.     RIN:  2060-AF40 


ENVIRONMEtfTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed/Longterm  Actions 


3862.  ENHANCED  MONITORING 
PROGRAM 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Duplicate  02/16/95 
of  RIN2020-AD18 


RIN:  2060-AD18 


3863.  REGISTRATION  AND  TESTING 
OF  LEAD  SUBSTITUTE  GASOLINE 
ADDITIVES 

CFR  Citation:  40  CFR  80 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  The  02/27/95 

Agency  does  not 
plan  any  further 
acton  at  this  tinne. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  R.  Haslett, 
202  233-9728 

RIN:  2060-AD29 

3864.  EMISSION  STANDARDS  FOR 
CLEAN-FUEL  VEHICLES  AND 
ENGINES,  REQUIREMENTS  FOR 
CLEAN-FUEL  VEHICLE 
CONVERSIONS  AND  CALIFORNIA 
PILOT  TEST  PROGRAM 

CFR  Citation:  40  CFR  88 

Completed: 


Reason 


Date 


FR  ate 


Final  Action 


09/30/94    59  FR  50042 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Bryan  Manning,  313 
741-7832 

RIN:  206&-AD32 


3865.  ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS,  GRANTS,  AND 
LOANS— LIST  OF  FACILITIES 
INELIGIBLE  FOR  FEDERAL 
PROCUREMENT  AND 
NONPROCUREMENT  PROGRAMS 

CFR  Citation:  40  CFR  15 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Action      03/22/95 
combined  with  40 
CFR  Part  32 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Seaton,  202  260- 
6931 

RIN:  2060-AD83 

3866.  MOBILE-STATIONARY  SOURCE 
TRADING  PROGRAM 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carey  Fitzmaurice, 
202  260-7433 

RIN:  206O-AD85 

3867.  EMISSION  STANDARDS  FOR 
GASEOUS-FUELED  VEHICLES  AND 
CERTIFICATION  PROCEDURES  FOR 
AFTERMARKET  CONVERSIONS 

CFR  Citation:  40  CFR  85;  40  CFR  86; 
40  CFR  600 

Completed:  


Reason 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Mueller,  313 
668-4275 

RIN:  2060-AD86 

3868.  AMENDMENTS  TO  THE 
EMISSION  DEFECT  REPORTING 
REQUIREMENTS 

CFR  Citation:  40  CFR  85 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cliff  Dean,  202  233- 
9240 

RIN:  2060-AE16 

3869.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS- 
PROVISIONS  FOR  REDESIGNATION 

CFR  Citation:  40  CFR  51 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 


09/21/94    59  FR  48472 


Final  Action  01/05/95    60  FR  1735 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  ).  Tiemey, 
313  668-4456 

RIN:  2060-AE21 

3870.  FEDERAL  IMPLEMENTATION 
PLANS  TO  ACHIEVE  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARD 
FOR  OZONE  IN  THE  SACRAMENTO 
METROPOLITAN  AREA,  SCAQMD, 
AND  VENTURA  COUNTY, 
CALIFORNIA,  NONATTAINMENT 
AREAS 

CFR  Citation:  40  CFR  52 
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Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/15/95    60  FR  8565 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Julia  Barrow,  415 
744-2434 

RIN:  2060-AE25 

3871.  NAAQS:  OZONE  (REVIEW) 
CFR  Citation:  40  CFR  50.9 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put>lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Haines,  919  541- 
5533 

RIN:  2060-AE57 

3872.  ACID  RAIN  PROGRAM, 
REVISIONS  OF  SUBSTITUTION  AND 
REDUCED  UTILIZATION 
REGULATIONS 

CFR  Citation:  40  CFR  72 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/22/94    59  FR  60218 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Dwight  C.  Alpem, 
202  233-9151 


RIN:  2060-AE59 


3873.  NAAQS:  PARTICULATE  MATTER 
(REVIEW) 

CFR  Citation:  40  CFR  50.6 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  John  Haines,  919  541- 
5533 

RIN:  2060-AE66 


3874.  STANDARDS  FOR  EMISSIONS 
FROM  ETHANOL-FUELED  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES 

CFR  Citation:  40  CFR  86;  40  CFR  600 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Samulski, 
313  668-4532 


RIN:  2060-AE67 


3875.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  INDIVIDUAL 
FOREIGN  REFINERY  BASELINE 
REQUIREMENTS  FOR 
REFORMULATED  GASOLINE 

CFR  Citation:  40  CFR  52;  40  CFR  70 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
putilish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Meredith  G.  Miller, 

202  233-9031 


RIN:  2060-AF13 


3876.  OZONE  TRANSPORT 
COMMISSION;  EMISSION  VEHICLE 
PROGRAM  FOR  THE  NORTHEAST 
OZONE  TRANSPORT  REGION 

CFR  Citation:  40  CFR  85 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/24/95    60  FR  4712 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Mike  Shields,  202 
260-3450 


RIN:  2060-AF15 


Completed/Longterm  Actions 


3877.  TEST  METHOD  302,  APPENDIX 
M,  40  CFR  PART  51 

CFR  Citation:  40  CFR  51 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  03/02/95 

further  action 
planned  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rima  Dishakjian,  919 
541-0443 


RIN:  2060-AF23 


3878.  NESHAP:  PETROLEUM 
REFINERIES  -  FCC  UNITS. 
REFORMERS  AND  SULFUR  PLANTS 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  AgerKy     03/31/95 
does  not  plan  to 
publish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lucas,  919  541- 
0884 


RIN:  2060-AF28 


3879.  NESHAP:  FERROALLOY 
INDUSTRY 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put}lish  action 
within  next  12  nros 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Conrad  Chin.  919 
541-1512 

RIN:  2060-AF29 

3880.  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  OZONE  STATE 
IMPLEMENTATION  PLANS 

CFR  Citation:  40  CFR  51;  40  CFR  81 


24022 
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EPA— CAA 


Completed/Longterm  Actions 


Completed: 


Renon 


Date 


FR  Ctto 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Gerth,  919 
541-5550 

RIN:  2060-AF34 

3881.  COMPREHENSIVE  RADIATION 
WASTE  MANAGEMENT  RULE 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason  Dels  FR  Ota 

WittKirawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
wittiin  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ambika  Bathiia,  202 
233-9445 

RIN:  2060-AF41 

3882.  CONVENTIONAL  GASOLINE 
MARKER 

CFR  Citation:  40  CFR  80 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Argyropoulos, 
202  233-9021 

RIN:  2060-AF53 

3883.  •  REVISIONS  TO  THE  ACID 
RAIN  PERMIT  REGULATIONS  UNDER 
TITLE  IV  OF  THE  CLEAN  AIR  ACT 
CONCERNING  SUBSTITUTION  UNITS 

Legal  Authority:  42  USC  7601,  7651(b) 

CFR  Citation:  40  CFR  72.41 

Legal  Deadline:  Other,  Judicial, 
November  15.  1994. 
Administrator's  signing  of  direct  final 
rule 

At>stract  Part  72  of  the  Acid  Rain  rules 
is  being  revised  to  establish  standards 


for  determining  whether  a  imit  is  under 
the  control  of  a  phase  I  unit  and  thus 
qualifies  as  a  substitution  unit. 

Timetable: 


Action 


Date 


FR  ate 


Direct  Final  Rule 
Final  Action 


11/22/94    59  FR  60234 
11/22/94    59  FR  60234 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  3543. 

Agency  Contact  Dwight  C.  Alpem. 

Environmental  Protection  Agency,  Air 
and  I^diation,  (6204)),  Washington,  DC 
20460,  202  233-9151 

RIN:  2060-AF55 


3884.  •  METHODS  FOR 
MEASUREMENT  OF  VISIBLE 
EMISSIONS  -  THE  ADDITION  OF 
METHODS  203A,  203B,  AND  203C  TO 
APPENDIX  M  OF  PART  51 

Legal  Autftority:  42  USC  7401(b)(1);  42 
USC  7410:  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  This  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  Part  51,  Appendix  M  (entitled 
"Example  Test  Methods  for  State 
Implementation  Plans").  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/22/93    51  FR  61639 

Withdrawn  -  Agency    04/05/95 

does  not  plan  to 

publish  within  next 

12  monttTS 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2915. 

Agency  Contact  Roy  Huntley, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711,  919  541-1060 

RIN:  2060-AF83 


3885.  •  ON-BOARD  DIAGNOSTICS: 
ACCEPTANCE  OF  REVISED 
CALIFORNIA  OBD  II  REQUIREMENTS; 
OBD  REUEF  FOR  ALTERNATIVE 
FUELED  VEHICLES;  AND  REVISIONS 
FOR  CONSISTENCY  BETWEEN 
FEDERAL  OBD  &  CALIFORNIA  OBD  II 

Legal  Authority:  Clean  Air  Act  as 
amended  sections  202(m)  202(a)  301; 
42  USC  7521a;  42  USC  7521m;  42  USC 
7542c;  42  USC  7601a 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  The  federal  OBD  rulemaking, 
published  February  19,  1993,  allowed 
for  compliance  with  California  OBD  II 
requirements  as  satisfying  federal  OBD 
requirements  through  the  1998  model 
year;  an  allowance  of  which  most 
original  equipment  automobile 
manufacturers  intend  to  take  advantage. 
The  California  Air  Resources  Board  has 
recently  revised  their  OBD  II 
requirements.  The  federal  OBD 
regulations  require  appropriate 
revisions  such  that  compliance  with  the 
recently  revised  OBD  II  requirements 
will  satisfy  federal  OBD.  Additionally, 
aspects  of  the  federal  OBD 
requirements  will  be  revised  and 
updated,  in  some  cases  to  maintain 
consistency  with  the  OBD  II  provisions, 
including  providing  OBD  relief  for 
alternative  fueled  vehicles,  and  in  some 
cases  to  clarify  federal  OBD  provisions. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/23/95    60  FR  15242 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3605. 

Agency  Contact:  Todd  Sherwood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  NVFEL,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  668- 
4405 

RIN:  2060-AF86 

3886.  REVISE  CAPTURE  EFFICIENCY 
GUIDELINES 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  03/02/95 

further  action 
planned. 

Small  Entities  Affected:  None 
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Completed/Longterm  Actions 


*  Government  Levels  Affected:  None 

Agency  Contact  Candace  Sorrell,  919 
541-1064 

RIN:  2060-AD84 


3887.  MEDICAL  WASTE 
INCINERATORS 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Duplicate  03/31/95 
of  RIN  2060-AE73 


RIN:  2060-AC62 


3888.  NSPS  FOR  SULFUR  DIOXIDE 
(S02)  -  REVISION 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put>lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Eddinger,  919 
541-5426 


RIN:  2060-AD04 


3889.  REVISION  TO  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES: 
AUTOMOBILE  AND  LIGHT  DUTY 
TRUCK  SURFACE  COATING 
OPERATION 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/11/94    59  FR  195 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Salman,  919 
541-0859 


RIN:  2060-AF14 


3890.  NESHAP:  CHROMIUM 
ELECTROPLATING 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/25/95    60  FR  4948 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact:  Lalit  Banker,  919 
541-5420 

RIN:  2060-AC14 

3891.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/23/94    59  FR  62585 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  David  Markwordt. 
919  541-0837 

RIN:  2060-AC28 

3892.  NESHAP:  HALOGENATED 
SOLVENT  CLEANING 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/02/94    59  FR  61801 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Paul  Abnodovar,  919 
541-0283 

RIN:  2060-AC31 

3893.  RADIONUCLIDE  MAJOR 
SOURCE  DEFINITION 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    04/03/95 
does  not  plan  to 
put>lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gale  Bonanno,  202 
233-9219 


RIN:  2060-AD60 


3894.  NESHAP:  STAGE  I  GASOLINE 
DISTRIBUTION  FACILITIES 

CFR  Citation:  40  CFR  63  subpart  R 

Completed: 


Reason 


Date 


FR  ate 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State. 

Federal 

Agency  Contact  Stephen  A.  Shedd, 
919  541-5397 

RIN:  2060-AD93 


3895.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  II 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/08/95    60  FR  12670 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Randy  McDonald, 
919  541-5402 

RIN:  2060-AD97 

3896.  NESHAP:  MAGNETIC  TAPE 
MANUFACTURING  OPERATIONS 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/15/94    59  FR  64580 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Gail  Lacy,  919  541- 
5261 

RIN:  2060-AD99 

3897.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Final  Action 


12/14/94    59  FR  64303 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put}lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Mary  K.  Johnson,  919 
541-5025 

RIN:  2060-AE08 

3898.  NESHAP  FOR  FORMALDEHYDE- 
BASED  RESINS 

CFR  Citation:  40  CFR  63 


24024 
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Completed/Longterm  Actions 


Completed: 


neaton 


Date 


FR  CIta 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
wittNn  next  ^  2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lolui  M  Schaefer, 
919  541-0296 

RIN:  2060-AE36 

3899.  NESHAP— CHROMIUM 
CHEMICAL  MANUFACTURING 

CFR  Citation:  40  CFR  63 

Completed: 


Raeaon 


Date 


FR  Cite 


Wtttidrawn  -  Agency    03/31/95 
does  not  pian  to 
piMish  action 
wittiin  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Iliam  D.  Rosario,  919 
541-5308 

RIN:  206O-AE42 

3900.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

CFR  Citation:  40  CFR  63 

Completed: 


Raeaon 


Data 


FR  Ota 


Watidrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
wittiin  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Maysilles, 
919  541-3265 

RIN:  2060-AE43 

3901.  NESHAP— INTEGRATED  IRON 
AND  STEEL 


CFR  Citation:  40  CFR  63 
Completed: 


Reaaon 


Date 


FR  ate 


WittxJrawn  -  Agency    03/31/95 
does  not  pian  to 
publish  action 
wittiin  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Phil  Mulrine,  919 
541-5289 

RIN:  2060-AE48 


3902.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Data 


FR  Cita 


Wittxtawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  ).  Neuffer, 

919  541-5435 
RIN:  2060-AE75 

3903.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Data 


FR  Ota 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Juan  E.  Santiago,  919 
541-1084 

RIN:  2060-AE77 

3904.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Data 


FR  CIta 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Madeleine  Strum, 
919  541-2383 


RIN:  2060-AE79 


3905.  NESHAP:  POLYETHER  POLYOL 
PRODUCTION 

CFR  Citation:  40  CFR  63 


Completed: 


Reason 


Data 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
putilish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Svendsgaard, 
919  541-2380 

RIN:  2060-AE81 

3906.  NESHAP:  NON-SOCMI  ORGANIC 
CHEMICAL  PRODUCTION 

CFR  Citation:  40  CFR  63 

Completed: 


Data 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  McDonald, 
919  541-5402 


RIN:  206O-AE82 


3907.  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


WittKJrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Randy  McDonald, 
919  541-5402 

RIN:  2060-AE83 

3908.  NESHAP:  PRODUCTION  OF 
AGRICULTURAL  CHEMICALS 

CFR  Citation:  Not  yet  detennined 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put>lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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EPA— CAA 


Completed/Longterni  Actions 


Agency  Contact:  Lalit  Banker,  919 
541-5420 

RIN:  2060-AE84 


3909.  NESHAP:  PRIMARY  LEAD 
SMELTERS 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Streit,  919 
541-2364 


RIN:  2060-AE97 


3910.  NESHAP:  MANUFACTURERS  OF 
ACRYLIC/MODACRYLIC  FIBERS 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Hutctiinson, 
919  541-5624 


RIN:  2060-AF06 


3911.  NESHAP:  POLYCARBONATES 
PRODUCTION 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action  with 
next  12  nxjs 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marie  Morris,  919 
541-5416 


RIN:  2060-AF09 


3912.  PERMITS  FOR  EARLY 
REDUCTIONS  SOURCES 

CFR  Citation:  40  CFR  71 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/21/94    59  FR  59921 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Beclc,  919  541- 
5421 

RIN:  2060-AFlO 

3913.  NESHAP:  NYLON  6 
PRODUCTION 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Morris,  919 
541-5416 


RIN:  2060-AF27 


3914.  •  NEW  SOURCE 
PERFORMANCE  STANDARDS  (NSPS) 
AND  EMISSION  GUIDELINES  FOR 
INDUSTRIAL  AND  COMMERCIAL 
WASTE  INCINERATORS 

Legal  Autiiority:  Clean  Air  Act  section 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  1993.  NPRM,  Judicial, 
March  1,  1996.  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
March  1,  1997. 

Abstract:  Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Industrial  and 
Commercial  Waste  Incinerators  (ICWIs) 
by  December  20,  1994,  sign  the 
proposed  NSPS  and  EG  by  March  1 , 
1996  and  finalize  by  March  1,  1997. 
The  Agency  has  little  information  on 
what  ICWI  sources  may  be  or  where 
they  are  located.  The  Agency  believes 
that  most  incinerators  basically  operate 
the  same  and  that  the  controls  for  most 
incinerators  are  similar.  Therefore, 
unless  information  is  received  that 
leads  to  consideration  of  alternative 
limits,  the  EPA  anticipates  using  data 
and  information  used  to  develop  the 
Muiiicipal  Waste  Combustor  NSPS  and 


EG  to  develop  the  NSPS  and  EG  for 
ICWIs. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  Comment       12/28/94    59  FR  66850 

Period  End 
Withdrawn  -  Agency    04/05/95 

does  not  plan  to 

publish  within  the 

next  12  months 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3613. 

Agency  Contact:  George  Smith, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-1549 

RIN:  2060-AF91 

3915.  •  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
TRANSITION  TO  THE  CONTROL 
STRATEGY  PERIOD 

Legal  Authority:  42  USC  7521(a) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
extend  the  time  before  the  conformity 
status  of  the  transportation  plan  lapses 
in  ozone  nonattainment  areas  whose 
state  implementation  plans  due 
November  15,  1994,  have  been  found 
incomplete.  These  amendments  would 
also  clarify  some  ambiguous  language 
and  make  technical  corrections  which 
have  already  been  articulated  in  EPA 
guidance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/95    60  FR  7449 

Withdrawn  -  Agency    04/05/95 

does  not  plan  to 

publish  within  next 

12  months 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3610. 

Agency  Contact:  Kathryn  Sargeant. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4441 

RIN:  2060-AF95 

3916.  COLD  TEMPERATURE  CARBON 
MONOXIDE  EMISSIONS  AVERAGING 

CFR  Citation:  40  CFR  86  subpart  A 
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Completed/Longterm  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  The  02/27/96 

Agency  does  not 
plan  any  further 
action  at  this  tinie. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine 
Mikolajczyk  &  Lisa  Snapp,  313  668- 
4200 

RIN:  2060-AE13 

3917.  TIER  2  EMISSION  STANDARDS 
CFR  Citation:  40  CFR  86 
Completed: 


Reason 


Data 


FR  Ota 


Withdrawn  -  Agency    03/31/95 
does  not  pian  to 
publish  action 
within  next  12  nx)S 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Don  Kopinski,  313 
668-4229 

RIN:  2060-AE87 

391  &  CONTROL  OF  MOTOR  VEHICLE 
EVAPORATIVE  EMISSIONS 

CFR  Citation:  40  CFR  86 

Completed: 


Raaaon 


Data 


FR  ata 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Kopinski,  313 
688-4331 

RIN:  2060-AE89 

3919.  EMISSION  DESIGN  AND 
DEFECT  WARRANTY  AND  PARTS 
LIST 

CFR  Citation:  40  CFR  85 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  action 
wtthin  next  12  mos 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Pat  Chiiders,  202 
233-9415 

RIN:  2060-AD56 


3920.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUELS  AND 
FUEL  ADDITIVES 

CFR  Citation:  40  CFR  79 

Completed: 


Reason 


Data 


FR  Ctta 


Withdrawn  -  The  02/27/95 

Agency  does  not 

plan  any  further 

action  at  this  time- 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  P.  Femandes, 
202  233-9016 

RIN:  206Q-AC74 

3921.  CONTROL  OF  AIR  TOXICS 
EMISSIONS  FROM  MOTOR  VEHICLES 

CFR  Citation:  40  CFH  80;  40  CFR  86 

Completed: 


Reaaon 


Data 


FR  Ctta 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
wittitn  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lester  Wyborny,  313 
668-4473 


RIN:  206(>-AC75 


3922.  STANDARDS  FOR  METHANOL 
VEHICLE  FILLNECKS  AND 
METHANOL  FUEL  DISPENSERS,  AND 
SPECIFICATIONS  FOR  METHANOL 
VEHICLE  FUEL 

CFR  Citation:  40  CFR  80 

Completed: 


Reason 


Date 


FR  Ote 


Withdrawn  -  The  02/27/95 

Agency  does  not 
plan  any  further 
action  at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mueller,  313 
668-4275 


3923.  EMISSION  STANDARDS  FOR 
NEW  NONROAD  SPARK-IGNITION 
ENGINES  AT  AND  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

CFR  Citation:  40  CFR  90 

Completed: 


Reeson 


Data 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
vflthin  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lucie  Audette,  313 
741-7850 

RIN:  2060-AE29 

3924.  EMISSION  STANDARDS  FOR 
NONROAD  RECREATIONAL 
VEHICLES  AND  REVISION  OF  ON- 
HIGHWAY  MOTORCYCLE  EMISSION 
STANDARDS 

CFR  Citation:  40  CFR  86.401 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  Agency    03/31/95 
does  not  pian  to 
publish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deanne  North,  313 
741-7850 


RIN:  2060-AE91 


3925.  RESTRICTIONS  ON  MOTOR 
VEHICLE  AND  NON-ROAD  ENGINES 

CFR  Citation:  40  CFR  80 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  The  02/27/95 

Agency  does  not 
plan  any  further 
action  at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne-Marie  Cooney, 
202  233-9013 


RIN:  2060-AD72 


RIN:  2060-AE88 


3926.  URBAN  BUS  PASS/FAIL  RATE 
RULEMAKING 

CFR  Citation:  49  CFR  86 
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Completed/Longterm  Actions 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put>lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Lieski,  313  668- 
4584 

RIN:  2060-AE71 

3927.  ACID  RAIN  PROGRAM:  REVISED 
GROUP  1,  PHASE  II,  NOX  EMISSION 
LIMITATIONS 

CFR  Citation:  40  CFR  76  (Revision) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    04/03/95 
does  not  plan  to 
put)lish  action 
within  next  12  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Tsirigotis,  202 
233-9133 

RIN:  2060-AF44 


3928.  NOX  EMISSION  LIMITATIONS 
FOR  GROUP  2  BOILERS 

CFR  Citation:  40  CFR  76  (Revision) 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  action 
within  next  1 2  mos 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Tsirigotis,  202 
233-9133 

RIN:  2060-AF48 


3929.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
GRANDFATHERING  REQUIREMENTS 
FOR  THE  TECHNICIAN 
CERTIFICATION  PROGRAM  FOR 
NATIONAL  RECYCLING 

CFR  Citation:  40  CFR  82,  subpart  F 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/09/94    59  FR  55912 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Debbie  Ottinger,  202 
233-9149 

RIN:  2060-AF05 


3930.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
LEAK  REPAIR  PROVISIONS, 
EQUIPMENT  STANDARDS  AND 
SCOPE  OF  CHEMICALS  TO  BE 
RECYCLED  UNDER  SECTION  608  OF 
THE  AMENDED  CAA 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  -' 
Duplicate  of  RIN 
2060-AE92  (SAN 
3460). 

RIN:  2060-AF52 


02/28/95 


3931.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING; 
SUPPLEMENTAL  RULE 

CFR  Citation:  40  CFR  82 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/94    60  FR  4010 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Agency  Contact  Sue  Stendebach,  202 
233-9117 

RIN:  2060-AE51 


3932.  USER  FEES  FOR  RADON 
PROFICIENCY  PROGRAMS 

CFR  Citation:  40  CFR  195;  40  CFR  700 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/18/94    59  FR  13166 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Local 

Agency  Contact  James  Long,  202  233- 
9433 

RIN:  2060-AC66 


3933.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  -  RCRA  AIR 
EMISSION  STANDARDS 

CFR  Citation:  40  CFR  264  subpart  X; 
40  CFR  264  subfiart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 
40  CFR  265  subpart  I;  40  CFR  265 
subpart  J;  40  CFR  265  subpart  AA;  40 
CFR  265  subpart  BB;  40  CFR  265 
subpart  CC 

Completed: 


Reason 


Date 


FR  ate 


Final  Action 


12/06/94    59  FR  62896 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Michele  Aston,  919 
541-2363 

RIN:  206O-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Proposed  Rule  Stage 


3934.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  96-510,  sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 


Abstract:  EPA  has  listed  carbaniate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 


pound  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  b-jcome  subject  to 
reporting  requirements  under  the 
Emergency  Plann  jig  and  Community 
Right  to  Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
vdll  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
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expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA.  Federal.  State, 
and  local  authorities'  burden  for 
implementing  these  requirements 
would  be  reduced.  If  the  Federal.  State, 
or  local  authorities  are  releasers  of 
hazardous  substances  at  the  RQ  level 
or  greater,  their  reporting  obligation 
would  also  be  reduced  by  this  rule. 

Timetabte: 


Action 


Date  FR  CIta 


NPRM  08/00/^ 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3423. 

Agency  Contact:  Gerain  Perry, 

Enviroiunental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington  DC  20460.  703 
603-8732 


RiN:  2050-AE12 


3935.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  FOR  CERTAIN 
RADIONUCLIDE  RELEASES 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  42  USC  9602-9604;  42 
use  9615;  33  USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a){2)(vi) 

Legal  Deadline:  None 

Abstract:  This  rule  assets  the 
requirement  in  Superfund  and  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  that  facilities 
immediately  report  to  State,  local  and 
federal  authorities  releases  of  hazardous 
substances  that  equal  or  exceed 
"reportable  quantities."  In  1989,  the 


Environmental  Protection  Agency  (EPA) 
set  reportable  quantities  for 
radionuclides  (a  category  of  hazardous 
substances)  by  regulation.  In  that  same 
rule  EPA  also  established  four 
exemptions  to  the  general  reporting 
requirement,  to  exclude  from  it  certain 
releases  of  naturally  occurring 
radionuclides  for  which  the 
government  does  not  need  reports. 
These  exemptions  are  for  releases  firom: 
(1)  large  land  holdings;  (2)  disturbances 
of  land  for  purposes  other  than  mining; 
(3)  the  dumping  of  coal  and  coal  ash 
at  utility  and  industrial  facilities  with 
coal-fired  boilers;  and  (4)  coal  and  ash 
piles  at  those  facilities.  Later,  a  court 
ruled  that  the  Agency  had  promulgated 
the  four  exemptions  without  giving  the 
public  opportunity  to  comment,  which 
the  Agency  has  done.  However,  based 
on  those  comments,  the  Agency  is  now 
seeking  in  this  rulemaking  to  get 
further  comments  on  the  possibility  of 
broadening  the  exemptions.  Depending 
upon  the  Agency's  analysis  of 
comments  received,  it  could  either 
reaffirm  or  modify  the  exemptions,  thus 
either  leaving  unchanged  or  possibly 
reducing  the  burden  on  facilities  which 
must  report,  and  on  the  State  and  local 
authorities  which  must  receive  and 
evaluate  reports  to  determine  whether 
reported  releases  pose  a  threat  to 
human  health  and  the  environment. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  11/30/92    57  FR  56726 

Supplemental  Notice   04/00/95 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Sectors  Affected:  49  Electric.  Gas.  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops;  10 


Metal  Mining;  12  Coal  Mining;  14 
Mining  and  Quarrying  of  Nonmetallic 
Minerals,  Except  Fuels;  15  Building 
Construction-General  Contractors  and 
Operative  Builders;  33  Primary  Metal 
Industries;  40  Railroad  Transportation; 
44  Water  Transportation;  Multiple 

Additional  Information:  SAN  No.  3054. 

Agency  Contact:  Gerain  H.  Perry. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460.  703 
603-8732 

RIN:  2050-AD46 


3936.  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RfGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 

Priority:  Other  Significant 

Legal  Authority:  PL  99-499 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  proposal  v\rill  include  a 
modification  to  the  chemical  inventory 
reporting  forms  under  Section  312  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act,  as  well 
as  modifications  to  other  sections  (302- 
312)  of  the  law. 

Timetable: 


Action 


Data  FR  ate 


NPRM  07/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G).  202  260-4043 

RIN:  2050-AE17 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Final  Rule  Stage 


3937.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Priority:  Economically  Significant 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Section  112(r) 

CFR  Citation:  40  CFR  68 


Legal  Deadline:  Final,  Statutory, 
November  15,  1993. 

Abstract:  Section  112(r)(7)  of  the  Clean 
Air  Act  (CAA),  as  amended,  required 
EPA  to  promulgate  by  November  15. 
1993  reasonable  regulations  and 
appropriate  guidance  to  provide  for 


prevention  and  detection  of  accidental 
releases  of  chemicals  and  for  response 
to  such  releases.  The  regulations  shall 
require  the  owner  or  operator  of 
stationary  sources  at  which  a  regulated 
substance  is  present  to  prepare  and 
implement  a  risk  management  plan 
(RMP)  that  must  include  a  hazard 


EPA— CERCLA 


Final  Rule  Stage 


assessment  that  evaluates  the  potential 
effects  of  an  accidental  release  of  any 
regulated  substance  and  must  also 
include  a  five-year  accident  release 
history.  The  RMP  must  document  a 
prevention  program  and  document  a 
response  program  that  provides  specific 
actions  to  be  taken  to  protect  human 
health  and  the  environment  in  response 
to  a  release.  The  RMPs  must  be 
registered  with  EPA  and  must  be 
submitted  to  the  State  in  which  the 
facility  is  located  and  to  any  local 
agency  that  has  responsibility  for 
planning  for  or  responding  to  chemical 
accidents.  EPA  must  establish  a  system 
for  auditing  the  RMPs  to  ensure  that 
plans  are  periodically  updated. 

EPA  published  a  notice  of  proposed 
rulemaking  on  October  20,  1993.  In 
reviewing  close  to  1,000  comments 
received,  the  Agency  recognized  the 
need  for  a  supplemental  notice  to 
clarify  some  of  the  issues  raised  by 
commenters  and  seek  additional  public 
comments  on  several  of  the  issues.  The 
supplemental  notice  was  signed  by  the 
Administrator  on  February  28,  1995. 
The  deadline  for  the  final  RMP  rule  is 
March  29,  1996,  following  which, 
regulated  sources  will  have  three  years 
to  comply  with  the  RMP  requirements. 

EPA  promulgated  a  hst  of  substances 
and  thresholds  on  January  30,  1994  (59 
FR  4478),  which  determines  which 
facilities  must  comply  with  the 
accident  prevention  regulations.  The 
regulated  universe  includes  small 
businesses  and  state/local/and  tribal 
governments  that  have  more  than  a 
threshold  quantity  of  a  regulated 
substance.  In  order  to  minimize  the 
impact  on  smaller  sources,  EPA  is 
planning  to  develop  model  RMPs  for 
industry  sectors  that  utilize  similar 
equipment  and  handle  a  single 
chemical.  To  further  reduce  the  burden 
on  medium  and  smaller  sources,  EPA 
is  planning  to  develop  "lookup  tables" 
for  at  least  the  most  ubiquitous 
chemicals  that  facilities  could  use  in 
the  evaluation  of  their  offsite 
consequence  analysis  based  on  worst- 
case  scenarios. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/93    58  FR  54190 

Siw'emental  NPRM   03/13/95    60  FR  13526 
Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2979. 

ABSTRACT  CONT:  Model  RMPs  and 
"lookup  tables"  will  also  ease  the 
burden  on  State  and  local  agencies 
responsible  for  implementing  the 
program  and  who  will  reviewing  the 
adequacy  and  quality  of  the  RMP. 

Agency  Contact:  Lyse  Helsing, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5101),  Washington,  EX:  20460.  202 
260-6128 

RIN:  2050-AD26 


3938.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CLEAN  AIR  ACT 
HAZARDOUS  AIR  POLLUTANTS; 
REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  HAZARDOUS 
WASTES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  9602/CERCLA 
102(a) 

CFR  Citation:  40  CFR  302.4;  40  CFR 
117.3;  40  CFR  355 

Legal  Deadline:  None 

Abstract:  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  the  definition  of  "hazardous 
substance"  includes  substances  from 
various  environmental  statutes, 
including  the  Clean  Air  Act  (CAA)  and 
the  Resource  Conservation  and  recovery 
Act  (RCRA).  When  substances  are 
added  to  these  statutes,  they 
automatically  become  CERCLA 
hazardous  substances  with  a  one-pound 
statutory  reportable  quantity  (RQ).  This 
action  will:  (1)  list  on  the  CERCLA 
hazardous  substances  table  the 
hazardous  air  pollutants  added  to  CAA 
section  112  that  automatically  became 
CERCLA  hazardous  substances;  (2) 
adjust  the  statutory  one-pound  RQs  of 
these  substances;  (3)  list  on  the 
CERCLA  hazardous  substances  table  the 
RCRA  hazardous  wastes  that  have  not 
been  added  to  the  CERCLA  table;  (4) 
adjust  the  RQs  for  these  and  other 
hazardous  wastes;  including  waste 
streams  F037  and  F038  (sludge  from 
petroleum  refinery  separation 
processes).  Conforming  changes  will  be 
made  to  the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA)  tables  of  extremely  hazardous 


substances.  By  raising  the  RQs  for  these 
substances,  it  will  decrease  the  burden 
on  the  regulated  community  for 
complying  with  the  reporting 
requirements  under  CERCLA  and 
EPCRA.  Federal,  State,  and  local 
authorities'  burden  for  implementing 
these  requirements  will  be  reduced.  If 
the  Federal,  State,  or  local  authorities 
are  releasers  of  hazardous  substances  at 
the  RQ  level  or  greater,  their  reporting 
obligation  will  aUo  be  reduced  by  this 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/93    58  FR  54836 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3000. 

Agency  Contact:  Gerain  H.  Perry, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460,  703 
603-873:j 

RIN:  2050-AD33 


3939.  AMENDMENT  TO  THE  NCP 
APPENCIX:  OSWFiR  PROCEDURES 
FOR  COMTRACT  LABORATORY 
PROGRAM  (CLP)  INVESTIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9601- 
9675/CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  describes 
procedures  for  EPA  to  deal  consistently 
with  Contract  Laboratory  Program  (CLP) 
labs  under  investi{;ation  for  alleged 
fraud  or  other  corrupt  practices.  The 
purpose  jf  the  rule  is  to  protect  the 
authentic ity  and  nliability  of  CLP  data 
and  the  \alidity  of  EPA  decisions  made 
using  CL^  data  while  protecting  the 
due  procjss  and  other  legal  rights  of 
CLP  laba:atories  and  individuals. 


Timetabi  t: 

Action 

Date          FR  Cite 

NPRM 
Final  Actio  i 

05/20/92    40  FR  21576 
05/00/95 

Small  Er  rities  Affected:  None 
Govemn  ent  Levels  Affected:  None 


I 
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Action 


Additional  Information:  SAN  No.  2976.     Timetable; 

Agency  Contact  Hans  Crump. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G).  Washington.  DC  20460.  703 
603-8821 


FR  ate 


RIN:  2050-AD34 


3940.  NATIONAL  PRIORiTlES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  9605/CERCLA 
105;  42  USC  9605(a)(8)(b)/CERCLA  105 
(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  sites  included  on  the  National 
Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 


NPRM  Proposal  17  08/23/94    59  FR  43314 

Final  Action  Final  13  12/16/94    59  FR  66206 

NPRI^  Proposal  18  02/13/95    60  FR  8212 

Final  Action  Final  14  10/00/95 

Final  Action  Final  15  12/00/95 

Final  Act)on  Final  16  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3439. 

Statute  provides  for  an  annual  update. 

Agency  Contact:  Terry  Keidan, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G).  Washington.  DC  20460.  703 
603-8852 

RIN:  2050-AD75 

3941.  AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-499/SARA  title 
III 


CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  is  correcting  errors 
found  in  studies  used  to  place  the 
chemicals  on  the  Extremely  Hazardous 
Substances  List  under  Section  302  of 
the  Emergency  Planning  and 
Community  Right-To-Know  Act  of 
1986.  The  list  became  final  in  the 
Federal  Register  on  April  22,  1987  (52 
FR  13378). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/12/94    59  FR  51816 
10AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3036. 

Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5204G).  Washington,  DC  20460,  202 
260-4043 

RIN:  2050-AD50 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Superfund  (CERCLA) 


Completed/Longterm  Actions 


3942.  THE  NATIONAL  PRIORITIES 
LIST  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES; 
DELETION  POLICY  FOR  RESOURCE 
CONSERVATION  AND  RECOVERY 
(RCRA)  FACILITIES 

CFR  Citation:  40  CFR  300 

Completed: 


Reason 


Date 


FR  Cite 


Notice  of  Policy 
Statement 


03/29/95    60  FR  14641 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  June  Wiaz,  703  603- 


RIN:  205O-AE04 


3943.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY-PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

CFR  Citation:  40  CFR  117,  40  CFR  302; 
40  CFR  355 

Completed: 


3944.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 


Reason 


Date         FR  ate       Completed: 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerain  H.  Perry,  703 
603-8732 


RIN:  2050-AB82 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  within  next 
12  monttis 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  L.  Levine,  202 
260-7458 

RIN:  2050-AD45 

3945.  REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON-222 

CFR  Citation:  40  CFR  302 
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Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put))ish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerain  Perry,  703 
603-8732 

RIN:  2050-AE20 


3946.  RESPONSE  ACTION 
CONTRACTOR  INDEMNIFICATION 
CFR  Citation:  Not  yet  determined 
Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Coinpleted/'.ongterm  Actions 


Procurefnent:  This  is  a  procurement- 
related  a:tion  for  vhich  there  is  a 
statutory  requiren^ent.  There  is  a 
paperwork  burder  associated  with  this 
action. 

Agency  Contact:  Barbara  McDonough, 
202  260-3674 

RIN:  2050-AE19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3947.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NON-PROCUREMENT) 

Priority:  Informational 

Legal  Autt)ority:  E.O.  12689 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abstract:  This  rule  make  changes  to  40 
CFR  part  32  to  conform  to  OMB 
changes  in  the  Govemmentwide 
Suspension  and  Debarment  Common 
Rule.  No  internal  or  public  comment 
will  be  sought  since  OMB  received 
comments  at  the  time  the  Common 
Rule  was  proposed  for  amendment,  and 
all  changes  are  mandatory  for  EPA. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3600. 

Agency  Contact:  Robert  F.  Meunier, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (3902F),  Washington,  DC 
20460,  202  260-8030 

RIN:  203O-AA39 

3948.  e  PROPOSED  GUIDELINES  FOR 
ECOLOGICAL  RISK  ASSESSMENT 

Priority:  Informational 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract:  The  proposed  Guideline  for 
Ecological  Risk  Assessment  is  intended 
to  guide  Agency  evaluations  of 
ecological  risks  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  EPA.  These 
Guidelines  set  forth  principles  and 
procedures  to  guide  EPA  scientists  in 
the  conduct  of  Agency  risk  assessments 
and  to  inform  Agency  decision  makers 
and  the  public  about  these  procedures. 
In  particular,  the  Guidelines  expand  on 
the  general  ecological  risk  assessment 
process  described  in  the  Agency 
report  "Framework  for  Ecological  Risk 
Assessment,"  (EPA/630/R-92/001)  and 
covers  a  broad  range  of  ecological 
concerns.  The  Guideline  stresses  the 
need  for  sound  initial  planning  of  the 
ecological  risk  assessment  as  well  as 
appropriate  characterization  of  the 
risks,  including  identification  of  the 
major  assumptions,  uncertainties,  and 
limitations  of  the  assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state, 
local  and  tribal  governments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  1 1/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3670. 

Agency  Contact:  William  P.  Wood, 

Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (8101), 
Wasington,  DC  20460,  202  260-6743 

RIN:  208O-AA07 


3949.  GRANTS  AIJD  COOPERATIVE 
AGREEMENTS  W  TH  STATE,  LOCAL, 
AND  INDIAN  TRIEAL  GOVERNMENTS 

Priority:  Informational 

Legal  Auttiority:  :3  USC  1251et  seq;; 
42  USC  7401et  se<i;;  42  USC  300(f)  et 
seq;;  7  USC  136et  seq;;  15  USC  2601et 
seq;;  42  USC  9601 3t  seq;;  20  USC 
401  let  seq;;  33  USC  1401et  seq;  OMB 
Circular  A102 

CFR  Citation:  40  CFR  31 

Legal  Deadline:  None 

Abstract:  This  is  i  revision  to  a 
common  -ule  designed  to  establish 
uniform  tdministritive  rules  for 
Federal  g  ants  and  cooperative 
agreements  and  subawards  to  State, 
local,  and  Indian  t-ibal  governments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Informs tion:  SAN  No.  3577. 

Agency  Contact:  Lichard  Mitchell  or 
Ellen  Hafia,  Envircnmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-JieF),  Washington, 
DC  20460.  202  260-5268 

RIN:  2030-AA34 

3950.  NOti-APA  CONSOLIDATED 
RULES  O  =  PRACTICE  FOR 
ADMINISTRATIVE  ^SSESSMENT  OF 
CIVIL  PEMALTIES 

Priority:  Liformational 

Legal  Auttiority:  3.':  USC  1319/CWA 
309;  33  USC  1321/(::WA  311;  42  USC 
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9609/CERCLA  109;  42  USC  7413/CAA 
113;  42  USC  11045/EPCRA  325 

CFR  Citation:  40  CFR  28 

Legal  Deadline:  None 

At>8tract  This  action  will  consolidate 
and  hannonize  in  a  single  regulation 
the  various  procedural  guidances  and 
regulations  which  EPA  presently 
employs  in  response  to  Congressional 
direction  to  provide  streamlined 
procedure  for  the  assessment  of  certain 
administrative  penalties.  Although  the 
substantive  requirements  of  various 
statutes  differ,  each  authorizes  the 
Administrator  to  assess  civil  penalties 
without  recourse  to  the  Administrative 
Procedure  Act. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  07/01/91     56  FR  29996 

Reproposal  07/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3486. 

Agency  Contact  Robert  Kinney, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2243A),  Washington.  DC 
20460.  202  564-3712 

RIN:  2020-AA23 

3951.  REVISION  TO  SUBMISSION  OF 
INVOICES  CLAUSE 

Priority:  Informational 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA's 
invoicing  requirements. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  05/00/95 

Final  Action  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3578. 

Agency  Contact:  Larry  Wybcrski, 

Enviroimiental  Protection  Agency, 


Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460,  202  260-6482 

RIN:  2030-AA35 

3952.  EPA  POLICIES  FOR 
INFORMATION  RESOURCES 
MANAGEMENT 

Priority:  Informational 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1552 

Legal  Deadline:  None 

AtJStract:  Proposed  Rule  v«rill  amend 
EPA  Acquisition  Regulation  (EPAAR)  to 
relocate  references  to  applicable  IRM 
directives  from  EPAAR  to  Internet,  and 
to  incorporate  new  directives. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  /Action 


04/00/95 
10/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3579. 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460.  202  260-6028 

RIN:  2030-AA36 

3953.  INCORPORATION  OF  CLASS 
DEVIATION  INTO  EPAAR 

Priority:  Informational 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 


Action 


FR  Ote 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3580. 

Agency  Contact:  Edward  Chaml>ers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460,  202  260-6028 

RIN:  2030-AA37 


3954.  MERGER  OF  40  CFR  PARTS  15 
AND  32  INTO  A  SINGLE  REGULATION 

Priority:  Informational 

Legal  Authority:  42  USC  7401  et  seq, 
33  USC  1251  et  seq.  EO  11738,  EO 
12549 

CFR  Citation:  40  CFR  15;  40  CFR  32 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
merge  existing  statutory  and 
discretionary  listing  procedures  under 
40  CFR  part  15  into  the  uniform 
govenunentwide  suspension  and 
debarment  procedures  at  40  CFR  part 
32,  thus  eliminating  duplicate 
provisions  in  the  rules  and  providing 
clarity  for  the  public  and  private  sector. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


05AXV95 
11/00/95 


NPRM  04/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3587. 

Agency  Contact:  Robert  F.  Meunier, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3902F),  Washington,  E)C 
20460,  202  260-8030 

RIN:  2030-AA38 

3955.  •  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Informational 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

At>stract  This  proposed  rule  will 
amend  EPA's  Acquisition  Regidation 
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(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  Mentors  will 
provide  technical  and  managerial 
support  to  Protege  small  disadvantaged 
business  subcontractors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/95 
12/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3629. 

Agency  Contact  Edward  Chambers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington.  DC 
20460,  202  260-6028 

RIN:  2030-AA40 

3956.  •  CONFIDENTIAL  BUSINESS 
INFORMATION  PROVISIONS  AND 
CLAUSES 

Priority:  Informational 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1535;  48  CFR 
1552;  40  CFR  2 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  EPA  Acquisition  Regulation 
by  revising  the  prescription  for  use  of 
solicitation  provisions  and  contact 
clauses  regarding  collection,  use. 
access,  treatment,  and  disclosure  of 
confidential  business  information,  and 
adding  solicitation  provisions  and 
contract  clauses  on  confidential 
business  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3628. 


Agency  Contact  Louise  Senzel. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (3802F).  Washington.  DC 
20460,  202  260-6204 

RIN:  2030-AA41 

3957.  •  USE  OF  OPTIONS 

Priority:  Informational 

Legal  Authority:  40  USC  486(c)/EPAAR 
205(c) 

CFR  Citation:  48  CFR  1517.202 

Legal  Deadline:  None 

Abstract:  This  action  amends  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
eliminate  unnecessary  restrictions  on 
the  use  of  options. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3601. 

Agency  Contact:  Paul  Schaffer, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3802F),  Washington.  DC 
20460.  202  260-9032 

RIN:  2030-AA43 

3958.  IMPLEMENTATION  OF 
PROCUREMENT  INTEGRITY 

Priority:  Informational 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperv.  ork  burdt  n  associated  with  this 
action. 

Additional  Information:  SAN  No.  3098. 

Agency  Contact  Larry  Wyborski. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (3802F),  Washington,  DC 
20460,  202  260-C482 

RIN:  2030-AA25 

3959.  SOURCE  S  ELECTION 
PROCEDURES 

Priority:  InformaMonal 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA's 
source  selection  ])rocedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Small  Entities  Af  ected:  None 

Government  LevHs  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burdeji  associated  with  this 
action. 

Additional  Infomration:  SAN  No.  3255. 

Agency  Contact  Louise  Senzel, 

Environmental  PrDtection  Agency, 
Administration  aid  Resource 
Management,  (38(i2F),  Washington.  DC 
20460.  202  260-6:04 

RIN:  2030-AA29 

3960.  AMENDMEf  JTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 

Priority:  Informal:  onal 

Legal  Authority:  •  USC  1361;  15  USC 
2615(a};  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418:  42  USC 
6912;  42  USC  7413(d)(1):  42  USC  7601; 
42  USC  7607(a);  42  USC  9609:  42  USC 
11045;  42  USC  30Dg-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  N  one 

Abstract:  The  Ag«ncy  is  proposing 
amendments  to  ths  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22  which 
are  the  procedural  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
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Proposed  Rule  Stage 


technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more. 

Tlm«tab(«: 


3961.  AMEND  SUBPART  H 
SUPPLEMENTAL  RULES  TO  ENSURE 
40  CFR  PART  22  RULE  CONFORMS 
TO  THE  NEW  FEDERAL  FACILITY 
COMPLIANCE  ACT 

Priority:  hiformational 

Legal  Auttiority:  42  USC  6961(b)(2) 

CFR  Citation:  40  CFR  22.37(g) 


Action 


P^  Clt>        Legal  Deadline:  None 


NPRM  05A)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2662. 

Agency  Contact:  Helene  Ambrosino. 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2211),  Washington,  DC 
20460,  202  260-0239 


RIN:  2020-AA13 


Abstract:  In  October  1992.  Congress 
passed  the  FFCA  which  amended  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  FFCA  provided  EPA 
with  administrative  order  authority. 
When  issuing  these  orders.  EPA  will 
use  the  40  CFR  section  22  hearing 
procedures.  In  the  part  22  procedures. 
Sections  31  and  32,  the  Environmental 
Appeals  Board  (EAB)  issues  a  final 
order.  However,  in  the  FFCA.  Congress 
stated  that  no  order  would  be  final 
until  the  Federal  agency  has  an 
opportunity  to  confer  with  the 


Administrator.  As  the  procedures  are 
currently  structured,  the  Federal  agency 
only  gets  the  opportunity  to  confer  after 
appealing  to  the  EAB.  Thus,  there  is 
a  direct  contradiction  between  the  rules 
promulgated  and  the  FFCA.  We  would 
propose  an  amendment  to  state  that,  in 
the  case  of  a  Federal  agency,  an  EAB 
order  is  not  final  for  purposes  of  the 
FFCA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3367. 

Agency  Contact:  Sally  Dalzell, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  CompUance 
Assurance.  (2232),  Washington.  DC 
20460.  202  260-9808 

RIN:  2020-AA22 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3962.  •  FINAL  GUIDELINES  FOR 
REPRODUCTIVE  TOXICITY  RISK 
ASSESSMENT 

Priority:  Informational 

Legal  Authority:  Not  applicable 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  These  proposed  Guidelines 
for  Reproductive  Toxicity  Risk 
Assessment  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  evaluation  of 
suspect  reproductive  toxicants  in  line 
with  the  policies  and  procedures 
established  in  the  statutes  administered 
by  the  EPA.  These  Guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agency  risk 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientiflc 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  scientific  information  on  each 
chemical  imder  review  and  use  the 
most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 


information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment.  They  incorporate 
current  scientific  thinking  and  sound 
science  policies  based  on  evaluation  of 
the  currently  available  information. 

Timetable: 


Action 


t>ate  FR  ate 


Proposed  Guidelines   06/00/88    53  FR  24834 

for  Females 
Proposed  Guidelines   06/00/88    53  FR  24850 

for  Males 
Final  Guidelines  for      09/00/95 

Males  and  Females 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  P.  Wood. 

Environmental  Protection  Agency, 
Office  of  Research  and  Development. 
Risk  Assessment  Forum  (8101). 
Washington.  DC  20460.  202  260-6743 

RIN:  2080-AA05 


3963.  e  FINAL  GUIDELINES  FOR 
CARCINOGEN  RISK  ASSESSMENT 

Priority:  Informational 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24.  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  other 
hand,  innovation  is  necessary  so  the 
Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 


scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assumptions  in  risk 
assessment. 

These  Guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state, 
local,  and  tribal  governments. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

08/27/86 
09/00/95 

51  FR  33992 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3671. 

Agency  Contact:  William  P.  Wood. 

Environmental  Protection  Agency, 
Office  of  Research  and  Development. 
Risk  Assessment  Forum  (8101). 
Washington.  DC  20460,  202  260-6743 

RIN:  2080-AA06 

3964.  ENHANCED  MONITORING 
PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act, 
sections  114(a)(3).  504(b) 

CFR  Citation:  40  CFR  64 

Legal  Deadline:  Final.  Judicial.  April 
30.  1995. 

Abstract:  This  action  is  required  by  the 
1990  Clean  Air  Act  amendments  to 
ensure  better  compliance  with  existing 
rules.  This  program  will  require  major 
stationary  sources  to  monitor  emissions 
and  certify  whether  continuous 
compliance  with  emissions  limits  has 
been  achieved. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3584. 

Agency  Contact:  Scott  Throwe. 

Environmental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 


Assurance.  (2223A).  Washington.  DC 
20460.  202  564-7013 

RIN:  2020-AA24 

3965.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  9605  and 
9615  /CERCLA  105  and  115 

CFR  Citation:  40  CFR  300;  40  CFR  308 

Legal  Deadline:  None 

Abstract:  This  rule  would  (1)  establish 
a  new  methodology  for  calculating 
EPA's  indirect  cost,  thus  allowing  for 
full  recovery  of  indirect  costs;  (2)  list 
categories  of  documentation  of  response 
actions  which  EPA  will  maintain,  thus 
adopting  unified  cost  recovery 
documenfation  standards  for  the  entire 
Agency;  (3)  clarify  CERCLA  statute  of 
limitations  for  cost  recovery  actions; 
and  (4)  specify  when  prejudgment 
interest  begins  to  accrue. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/06/92    57  FR  34742 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Lisa  Comer, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance.  (2244).  Washington,  DC 
20460.  703  603-9068 


RIN:  2050-AC98 


3966.  AWARD  FEE 

Priority:  Informational 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1516;  48  CFR 

1552 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  EPA  Acquisition  Regulation 
on  cost-plus-award  fee  contracts.  The 
proposed  rule  is  necessary  to  update 
and  clarify  EPA  policy  regarding  CPAF 
contracts  and  to  give  Contracting 
Officers  greater  flexibility  in  tailoring 
award  fee  plans  to  individual  contracts. 


Timetable: 


Action 


Date 


FR.ate 


NPRM 
Final  Actiftn 


01/31/95    60  FR  5888 
)6/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3438. 

Agency  Contact:  Louise  Senzel. 

Environmental  Prot  jction  Agency, 
Administration  and  Resource 
Management,  (3802="),  Washington,  DC 
20460,  202  260-6204 

RIN:  2030-AA31      ' 

3967.  UNIFORM  ADMINISTRATION 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUC/TION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Informational 

Legal  Authority:  OMB  Circular  A-110 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreemimts  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  consistent  with  OMB 
Circular  A-110.  • 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/0G('95 

Small  Er titles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3436. 

Agency  Contact:  Richard  Mitchell. 

Environr  lental  Protection  Agency. 
Adminisi  ration  and  Resource 
Managen  ent,  (3903F).  Washington.  DC 
20460.  2(*2  260-6077 


RIN:  203a-AA32 
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3968.  •  EPAAR  AMENDMENT: 
REVISIONS  TO  DELEGATIONS  OF 
AUTHORITY  IN  EPAS  INTERNAL 
PROCEDURES  FOR  ACQUISITION 

Priority:  Informational 

Legal  Auttiority:  40  USC  486(c)/EPAAR 
205(c) 

CFR  Citation:  48  CFR  1502;  48  CFR 
1503;  48  CFR  1505;  48  CFR  1509;  48 
CFR  1510;  48  CFR  1513;  48  CFR  1514; 
48  CFR  1515;  48  CFR  1522;  48  CFR 
1525;  48  CFR  1537;  48  CFR  1542 

Legal  Deadline:  None 

AtJStract  This  rule  will  amend  the 
Agency's  Acquisition  Regulation 
(EPAAR)  to  revise  the  level  of  delegated 
authority  and  raise  the  dollar  threshold 
for  several  administrative  review 
requirements.  The  rule  also  provides 
definitions  and  corrects  inconsistencies 
between  the  EPAAR  and  the  FAR. 

Timetable: 


AeOon 


FR  ate 


Final  Action 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3620. 

Agency  Contact:  Larry  Wyborski. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (3802F).  Washington.  EXZ 
20460.  202  260-6482 

RIN:  203O-AA42 


3969.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  EPA  regulations  at  40  CFR 
part  2.  subpart  B,  provide  procedures 
for  handUng  and  disclosing  information 
claimed  as  CBI.  Although  these 
regulations  have  succeeded  in 
protecting  business  informati(3n. 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simphfy  the 
regulations.  In  addition.  EPA  would 
consolidate  confidentiality  provisions 
from  other  Parts  of  40  CFR. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/23/94    59  FR  60446 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3240. 

Agency  Contact:  Donald  A.  Sadowsky, 

Environmental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 


Assurance,  Office  of  General  Counsel 
(2379),  Washington,  DC  20460,  202 
260-5469 

RIN:  2020-AA21 


3970.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Priority:  Informational 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA 
Section  325.  The  rule  provides  the 
procedures  for  these  penalty 
assessments.  The  action  is  expected  to 
have  a  negligible  economic  impact  on 
consumers,  industries,  or  governmental 
agencies,  but  will  provide  the  benefit 
of  uniform  procedures  for  assessing 
penalties. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


05/16/89    54  FR  21174 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  information:  SAN  No.  2512. 

Agency  Contact:  Clarence  Featherson, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2272).  Washington.  DC 
20460.  202  260-2868 

RIN:  2050-AC39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed/Longterm  Actions 


3971.  INDIAN  TRIBES:  ELIGIBILITY  OF 
INDIAN  TRIBES  FOR  PROGRAM 
AUTHORIZATION 

CFR  Citation:  40  CFR  123;  40  CFR  124; 
40  CFR  131;  40  CFR  142;  40  CFR  144; 
40  CFR  145;  40  CFR  233;  40  CFR  501 

Completed: 


Reason 


FR  ate 


Final  Action 


12/14/94    59  FR  64339 


Smalt  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Marshall  Cain,  202 
260-8792 

RIN:  2020-AA20 


3972.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  Citation:  40  CFR  31 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 

Local 

Procurement:  This  is  a  prociuement- 

related  action  for  which  there  is  no 

statutory  requirement.  There  is  no 

paperwork  burdert  associated  with  this 

action. 

Agency  Contact:  Richard  Mitchell  or 

Ellen  Haffa,  202  260-5268 

RIN:  2030-AA27 

3973.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

CFR  Citation:  40  CFR  7 

Completed:     


Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Cash,  202 
260-4582 

RIN:  2090-AA09 


3974.  PRIVACY  ACT  OF  1974; 
PROPOSED  ALTERATION  OF 
EXISTING  NEW  SYSTEM  OF 
RECORDS 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  ate 


Date 


Reason 


Witfxlrawn  -  Agency    03/31/95 
does  not  plan  to 
put)lish  within  next 
12  nrwnths 

Small  Entities  Affected:  None 


FR  ate 


3975.  COMPL  ANCE  MONITORING 
AND  ENFOR(  EMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMEfiT  PROGRAMS 

CFR  Citation   40  CFR  271.15;  40  CFR 
271.16 


Completed: 


i 


Reason 


Date 


FR  ate 


Witfidrawn  -  Agency    03/31/95 
does  not  plan  to 
publish  within  next 
12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  G.  Bellin,  202 
260-9668 


RIN:  2020-AA18 


Withdrawn  -  The  02/22/95 

Agency  does  not 
plan  further  action 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  PoUins,  202 

564-2270        . 

RIN:  2050-ABOl 

(FR  Doc.  95-9297  Filed  05-05-95;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


ECXJAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 


Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735. 
and  the  Regulatory  Flexibility  Act.  5 
U.S.C.  chapter  6.  The  agenda  contains 
all  regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOfl  FURTHCR  INFORMATKX  CONTACT: 
Elizabeth  M.  Thornton.  Deputy  Legal 
Counsel.  Office  of  the  Legal  Counsel. 
Equal  Employment  Opportunity 
Commission.  1801  L  Street  NW.. 

Proposed  Rule  Stage 


Washington.  DC  20507;  telephone  (202) 
663-4638. 

SUPP1.EMENTARY  INFORMATION:  The 
Commission  has  identiPied  seven 
current  and  projected  rulemakings  for 
inclusion  in  the  agenda.  All  are 
currently  under  development  or  review 
by  Commission  staff. 

Signed  in  Washington.  DC.  this  22nd  day 

of  February  1995. 

For  the  Commission.         — 

Gilbert  F.  Casellas, 

Chairman. 


Sequence 
Number 


3976 

3977 
3978 
3979 

3980 
3981 
3982 


TWe 


Guide«nes  on  the  Application  of  the  Americans  With  Olsabilittes  Act  of  1990  to  Employer-Provided  Health  Insur- 
ance „ 

ProceAjres  -  The  Age  Discrimination  in  Employment  Act 

ProceAjres  on  Interagency  Coordination  of  Equal  EmploynDent  Opportunity  Issuances "!""""""'"""' 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  Under  the  Government  Employee  Rights  Act  of 

Federal  Sector  Equal  Employment  Opportunity 

Regulations  Interpreting  Title  II  of  the  Older  Workers  Benefit  Protection  Act  of  1990  (0WBPa7'.'.'".""... 

Interpretation  Relating  to  Apprenticeship  Programs  Under  the  Age  Discnmination  in  Err^oyment  Act  (ADEA)  I^I^^ 


Regulation 
Identifier 
Number 


3046- AA53 
3046- AA54 
3046- AA55 

3046- AA56 
3046- AA57 
3046- AA58 
3046- AA59 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3976.  •  GUIDELINES  ON  THE 
APPLICATION  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  TO 
EMPLOYER-PROVIDED  HEALTH 
INSURANCE 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  12111  et  seq 

CFR  Citation:  29  CFR  1630 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
issue  guidelines  to  explain  how  the 
Americans  With  Disabilities  Act  (ADA) 
applies  to  employer-provided  health 
insurance.  The  guidelines  will  address 
a  number  of  issues  that  were  not 
addressed  in  the  Commission 
regulations  implementing  title  I  of  the 
ADA.  including  the  ADA's  application 
to  corporate  "wellness"  programs,  and 
to  disability-based  distinctions  in 
employer-provided  health  insurance 
plans.  A  notice  of  proposed  rulemaking 
will  present  the  guidelines  for  public 
comment.  After  consideration  of  the 
comments,  the  Commission  will  issue 
final  guidelines. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peggy  R.  Mastroianni. 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507.  202  663- 
4503 

RIN:  3046-AA53 

3977.  •  PROCEDURES  -  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628.  sec  115, 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 

Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 


private  suit  provisions  of  the  Age 
Discrinfination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507,  202  663- 
4669 

RIN:  3046-AA54 


EEOC 


Proposed  Rule  Stage 


397&  •  PROCEDURES  ON 
INTERAGENCY  COORDINATION  OF 
EQUAL  EMPLOYMENT  OPPORTUNITY 
ISSUANCES 

Legal  Authority:  EO  12067 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract:  Executive  Order  12067 
requires  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  to  informally  and 
formally  coordinate  with  each  other 
when  they  develop  rules,  policies, 
procedures,  emd  other  issuances 
affecting  equal  employment 
opportunity.  29  CFR  part  1690  sets 
forth  specific  procedures  for  this 
interagency  coordination.  These 
amendments  to  29  CFR  part  1690  will 
update  the  coordination  process  to  suit 
the  broad  range  of  materials  now  being 
presented  to  EEOC  for  review,  and  also 
formalize  existing  practices  as  to  the 
sequence  of  review  between  the  EEOC 
under  Executive  Order  12067;  the 
Department  of  Justice  under  Executive 
Order  12250;  and  the  Office  of 
Management  and  Budget  under    * 
Executive  Order  12866  and  the 
Paperwork  Reduction  Act. 

Timetable:  . 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elizabeth  M. 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507,  202  663- 
4638 


Abstract  Under  title  VII  of  the  Civil 
Rights  Act  of  1964,  the  ADEA  and  the 
ADA,  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
official's  office. 

Section  320  of  the  Government 
Employee  Rights  Act  of  1991  extends 
protection  to  certain  presidential 
appointees  who  were  not  otherwise 
protected  under  the  ADEA,  title  Vn.  or 
the  ADA.  Section  320  does  not  cover 
individuals  whose  appointment  is 
made  by  and  with  the  advice  and 
consent  of  the  Senate,  advisory 
committee  members  or  members  of  the 
imiformed  services.  These  are 
procedural  regulations  for  processing 
such  complaints  of  discrimination  by 
previously  exempt  or  imcovered 
individuals. 

Timetable: 


RIN:  3046-AA55 


3979.  •  PROCEDURES  FOR 
HANDLING  COMPLAINTS  OF 
EMPLOYMENT  DISCRIMINATION 
UNDER  THE  GOVERNMENT 
EMPLOYEE  RIGHTS  ACT  OF  1991 

Priority:  Agency  Priority 

Legal  Authority:  2  USC  1219  to  1220. 
Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq.  Title  VII 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq,  Age  Discrimination  in 
Employment  Act;  42  USC  12112  to 
12114,  Americans  With  Disabilities  Act 

CFR  Citation:  29  CFR  1603 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Thomas  J.  Schlageter, 

Assistant  Legal  Counsel,  Office  of  Legal 
Coimsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507,  202  663- 
4669 

RIN:  3046-AA56 

3980.  •  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Legal  Authority:  PL  102-569,  The 
Rehabilitation  Act  Amendments  of 
1992;  42  USC  2000e-16;  29  USC  663a; 
29  USC  794a 

CFR  Citation:  29  CFR  1614 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
this  regulation  implement  the 
Rehabilitation  Act  Amendments  ol 


1992.  Those  miendmnnts  provide  that 
the  standard   used  to  determine  if  title 
I  of  the  Ame  icans  Wjth  Disabilities  Act 
has  been  vio  ated  wil .  apply  to 
complaints  c  f  nonaffirmative  action 
employment  discrimi  nation  under  the 
Rehabihtatic  i  Act.  The  Commission 
may  also  ma  ce  other  [changes  to  the 
Federal  Sect  ir  complaint  processing 
regulations  £  s  appropriate. 

Timetable: 


Action 


^ate 


FR  ate 


NPRM  0(1/00/00 

Small  Entiti(!8  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Cor  tact:  Thomas  J.  Schlageter. 

Assistant  Le  ;al  Counsel,  Office  of  Legal 

Counsel,  Equal  Employment 

Opportunity  Conmiission.  1801  L  Street 

NW..  Washington,  D2  20507,  202  663- 

4669 

RIN:  3046-/ A57 

3981.*  REGULATIONS 
INTERPRET  NG  TITLE  II  OF  THE 
OLDER  WO  mERS  BENEFIT 
PROTECTiCN  ACT  OF  1990  (OWBPA) 

Priority:  Age  ncy  Priority 

Legal  Authc  rity:  29  USC  628 

CFR  Citation:  29  CFR  1625 

Legal  DeadI  ne:  None 

Abstract:  Tl  e  Age  Discrimination  in 
Employmen   Act  of  1967  (ADEA)  was 
amended  in  1990  by  OWBPA.  Title  II 
of  OWBPA  i  ets  fortli  the  statutory 
requirement ;  for  a  valid  waiver  of 
rights  imdei  the  ADEA. 

Regulations  under  t;tle  II  would 
provide  guit  lance  on  implementing 
OWBPA 's  nquiremimts  for 
unsupervised  ADE/.  waivers. 

Timetable: 


Action 


Date 


FR  Cite 


03/27/92    57  FR  10626 
)7/27/92    57  FR  10626 


ANPRM 

ANPRM  Com  nent 

Period  End 
NPRM  00/00/00 

Small  Entitiss  Affected:  Undetermined 

Govemmer  I  Leveir.  Affected: 

Undetermired 

Agency  Co  itact:  Joseph  N.  Cleary, 

Assistant  Li  gal  Col  nsel.  Office  of  Legal 

Counsel,  Ec  ual  Employment 

Opportunit  ■  Commission,  1801  L  Street 

NW.,  Washngton,  DC  20507,  202  663- 

4690 

RIN:  3046-  \.A58 
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Monday 
May  8,  1995 


3982.  •  INTERPRETATION  RELATING 
TO  APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Pilorlty:  Agency  Priority 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.13 

Legal  Deadline:  None 

Abstract:  The  current  interpretative 
regulation  at  29  CFR  1625.13  is  being 


reconsidered  to  determine  if  any 
revision  or  modification  is  appropriate. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507.  202  663- 
4690 

RIN:  3046-AA59 

[FR  Doc.  95-5202  Filed  05-05-95;  8:45  ami 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Unified  Regulatory  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
regulatory  agenda  in  April  and  October 
to  inform  interested  parties  of  progress 
on  FEMA  regulations.  The  agenda  lists 
regulations  that  we  expect  to  develop  or 
review  during  the  period  April  1, 1995, 
to  September  30,  1995. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATJON  CONTACT:  For 
general  information  on  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 


Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  (202)  646-3340. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  agenda  concerning  rules 
likely  to  be  significant  regulatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  we 
expect  to  develop  or  review  during  the 
period  April  1,  1995,  to  September  30, 
1995.  This  agenda  also  contains 
information  on  regulations  completed  or 
withdrawn  since  the  last  FEMA 
regulatory  agenda  was  published 
November  14,  1994,  59  FR  58316  to 
58322. 

Proposed  Rule  Stage 


Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Number 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  concerning  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  6  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible  "" 

communities  under  the  National  Flood 
Insurance  Program  and  the  National 
Crime  Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 
Dated:  March  20,  1995. 
John  P.  Carey,  - 
General  Counsel. 


Sequence 
Number 


3983 
3984 
3985 
3986 


Title 


Disaster  Assistance;  Public  Assistance  Eligitjility  

Enforcement  of  Nondiscrimination  on  the  Basis  of  Disability  in  Programs  Receiving  Federal  Rn^ndalAssistarxi 

Standard  Hazard  Determinatioo  Form  

Restorabon  of  Damaged  Facilit)es  


Regulation 
Identifier 
Numt)er 


3067-AC12 
3067-AC18 
3067-AC34 
3067-AC36 


Final  Rule  Stage 


3987 
3988 

3989 
3990 
3991 
3992 
3993 


National  Defense  Executive  Reserve  Guidance  

FEMA;  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govern- 
ments   ^ 

Establish  Flood  Insurance  Rate  Zone  AR '^  "" 

Environmental  Considerations/Categorical  Exclusions  (CATEX)  '      ^"^^]|." 

National  Flood  Insurance  Program;  Assistance  to  Private-Sector  Property  Insurers ..."!!."!."""."!! 

Individual  and  Family  Grant  Program  

Group  Flood  Insurance  Policy  for  individual  and  Family  Grant  Program ".""Z."."!!"!!"!..."" 


3067-AB51 

3067-AC08 
3067-AC17 
3067-AC21 
3067-AC26 
3067-AC28 
3067-AC35 


Completed/Longterm  Actions 


Sequence 
Nun^jer 


3994 


Title 


Review  and  Approval  of  State  and  Local  Emergency  Response  Plans 
Radiological  Emergency  Planning  and  Preparedness 


Regulation 
Identifier 
Number 


3067-AA76 
3067-AA77 


FEMA 
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3996 
3997 
3998 
3999 
4000 
4001 
4002 
4003 
4004 

4005 
4006 
4007 


Completed/Longterm  Actions  (Continued) 


Machine  Tool  Trigger  Order  Program  Guidance 

New  Restrictions  on  Lobbying - 

Release  of  Materials  From  the  National  Defense  Stockpile  t 

National  Flood  Insurance  Program— Write  Your  Own  Program  Changes  i. i • - 

National  Flood  Insurarx^e  Program  Repetitive  Losses _ - 

Policy  and  Procedures  on  the  Use  of  Standby  Agreements  and  Educational  Orders j 

Voluntary  Agreements  Under  Section  708  of  the  Defense  Production  Act  of  1950,  as  Amended i - 

National  Flood  Insurance  Program;  Insurance  Coverage  and  Rates 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

(Thresholds)  ■- • ; 

Arson  Prevention  Act  of  1994  -  State  Grants  j •• 

Removal  of  44  CFR  Part  205 f 

List  of  Jurisdictions  Eligible  for  the  Sale  of  Federal  Crime  Insurance ■* 


3067-AB63 
3067-AB64 
3067-AB75 
3067-AB99 
3067-ACOO 
3067-AC07 
3067-AC15 
3067-AC29 

3067-AC30 
3067-AC31 
3067-AC32 
3067-AC33 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3983.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBILITY 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  permanent  beach  and  related 
restoration  work  that  occurs  within 
coastal  high  hazard  areas  from 
eligibility  for  funding  under  the 
Stafford  Act.  42  USC  5121  et  seq,  as 
amended. 

Timetable: 


Abstract:  This  proposed  rule  would 
require  all  recipients  of  Federal 
financial  assistance  from  the  Federal 
Emergency  Management  Agency  to 
ensure  nondiscrimination  against 
qualified  individuals  with  disabilities 
in  all  FEMA  programs  and  activities. 
It  would  establish  standards  for  what 
constitutes  discrimination  on  the  basis 
of  mental  or  physical  disability,  define 
"individual  with  disabilities"  and 
"qualified  individual  with  disabifities,' 
and  would  establish  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination. 


Abstract:  FEMA  is  developing  a 
standard  form  for  det  jrmining  whether 
a  structure  is  iocated  in  an  identified 
Special  Flood  Hazard  Area  (SFHA)  and 
whether  flood  insurance  is  required 
and  available.  The  foim  is  published 
as  a  rule  under  section  528  of  the 
National  Flood  InsurtJice  Reform  Act 
of  1994,  42  U.S.C.  13:55(a). 

Timetable: 


Action 


Date 


FR  Cite        Timetable: 


NPRM  00/00/00 

NPRM  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Stuart, 

Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3691 

RIN:  3067-AC12 

3984.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Clive,  Equal 
Rights  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washington,  DC  20472.  202  646-3340 

RIN:  3067-AC18 

3985.  •  STANDARD  HAZARD 
DETERMINATION  FORM 

Legal  Authority:  42  USC  1365(a) 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  Final.  Statutory.  June 
20,  1995. 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

NPRM  Comment         05/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  K.  Buckley, 

Federal  Emergency  Vanagement 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  201  646-2756 

RIN:  3067-AC34 

3986.  •  RESTORATION  OF  DAMAGED 
FACILITIES 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5172 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  Non>; 

Abstract:  This,  rule  would  limit  to  60 
days  after  a  disaster  the  period  during 
which  a  comoiunity  may  adopt  more 
stringent  built  ing  codes  and  standards 
than  existed  before  tfie  disaster  and 
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under  which  FEMA  will  pay  for 
restoration  of  damaged  facilities. 

Timetable: 


Action 


Date  FR  ate        Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


NPRIM 


06/00/95 


08/00/95 

00/00/00 
Small  Entities  Affected:  None 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3987.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  at  seq;  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 

Abstract:  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  12919 
to  sponsor  reserve  units  under  the 
National  Defense  Executive  Reserve 
Program. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/28/94    59  FR  60760 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Matticks. 

Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  202  646-2703 

RIN:  3067-AB51 


3988.  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  31  USC  iiii;  3i  USC 

503 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract:  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  previously 
published  at  53  FR  8078.  3/11/88.  44 
CFR  13. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Charles  F.  McNulty. 

Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472.  202  646-2976 

RIN:  3067-AC08 


3989.  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Legal  Authority:  42  USC  4002;  EO 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 
44  CFR  61;  44  CFR  65 

Legal  Deadline:  NPRM.  Statutory, 
October  28,  1994. 

Abstract:  This  rule  would  establish 
criteria  for  determining  a  community's 
eligibility  for  Zone  AR  designation 
(areas  of  special  flood  hazard  resulting 
from  the  disaccreditation  ot  a  flood 
protection  system  that  was  previously 
credited  with  providing  100-year  flood 
protection)  and  for  mapping  special 
flood  hazard  areas  as  Zone  AR.  The 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 

Timetable: 


Action 


Date 


FR  ate 


04/01/94    59  FR  15351 
05/16/94 


NPRM 

NPRM  Comment 

Period  End 

Interim  Final  Rule         1 0/25/94    59  FR  53592 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  William  R.  Locke, 

Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-2717 

RIN:  3067-AC17 


Agency  Contact:  Craig  S.  Wingo. 

Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472.  202  646-3026 

RIN:  3067-AC36 


Final  Rule  Stage 


3990  ENVIRONMENTAL 

CONSIDERATIONS/CATEGORICAL 
EXCLUSIONS  (CATEX) 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  4321;  EO 
11991 

CFR  Citation:  44  CFR  10 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  44 
CFR  part  10  by  adding  certain 
purchases  of  flooded  properties  to  the 
list  of  actions  that  are  categorically 
excluded  from  reviews  under  the 
National  Environmental  Policy  Act 
(NEPA). 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


01/07/94    59FR953 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hirsch. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington,  DC  20472.  202 
646-4099 

RIN:  3067-AC21 

3991.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ASSISTANCE  TO 
PRIVATE-SECTOR  PROPERTY 
INSURERS 

Legal  Authority:  42  USC  5102 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  interim  final  rule,  National 
Flood  Insurance  Program,  Assistance  to 
Private  Sector  Property  Insurers, 
published  at  59  FR  26965  on  5/23/94. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


07/29/94    59  FR  38571 
00/00/00 
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FEMA 


Fhal  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 

Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472,  202  646-3422 

RIN:  3067-AC26 

3992.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM 

Legal  Authority:  42  USC  40l2a 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Ak>stract:  This  rule,  retroactive  to 
September  23.  1994.  requires  Individual 
and  Family  Grant  recipients  who 
receive  Federal  disaster  assistance  for 
flood  damage  to  real  or  personal 
property,  or  both,  to  purchase  and 
maintain  flood  insurance  on  the 
property  until  they  move  to  another 


address,  under  section  582(c)  of  the 
National  Flood  Insurance  Reform  Act 
of  1994. 

Timetable: 


Action 


Date 


FR  ate 


02/07/95    60  FR  7130 
00/00/00 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  202  646-4262 

RIN:  3067-AC28 

3993.  •  GROUP  FLOOD  INSURANCE 
POLICY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Legal  Authority:  42  USC  5174;  42  USC 

5178 

CFR  Citation:  44  CFR  206 


Legal  Deadline:  None 

Abstract:  Thii  rule  establishes  a  Group 
Flood  Insurance  Pohcy  to  be  issued  by 
the  National  Flood  Insurance  Program 
when  Federal  disaster  assistance  for 
flood  damage  to  real  or  personal 
property,  or  both,  is  j)rovided  under  the 
Individual  and  Family  Grant  Program 
following  a  aajor  disaster  declaration 
by  the  PresidMnt. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rtte 
Final  Action 


02/07/95    60  FR  7130 
OC/00/00 


Small  Entitie-j  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurence  W. 
Zensinger.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  202  646-4262 

RIN:  3067-AC35 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Comp^eted/Longterm  Actions 


3994.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

CFR  Citation:  44  CFR  350 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  02/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 


RIN:  3067-AA76 


3995.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

CFR  Citation:  44  CFR  351 

Completed: 

Reason  Date  FR  ate 

Withdrawn  02/21/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 


3996.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

CFR  Citation:  44  CFR  340 

Completed: ^^ 

Reason  Date  FR  ate 

Wittxlrawn  02/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 

RIN:  3067-AB63 

3997.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  44  CFR  18 

Completed:  


3998.  RELEASE  OF  MATERIALS 
FROM  THE  NATIONAL  DEFENSE 
STOCKPILE 

CFR  Citation:  44  CFR  328 

Completed:  


Reason 


Date 


FR  ate 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  action  04/0 1/95 
anticipated  within 
the  next  1 2  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  F.  McNulty, 
202  646-2976 


Withdrawn  02 '24/95 

Small  Entities  Affect<Kl:  None 

Government  Levels  Affected:  None 

Agency  Con  act  H.  Oane  Miller.  202 
646-3340        I 

RIN:  3067-AB75 

3999.  NATIONAL  FLOOD  INSURANCE 
PROGRAM— WRITE  YOUR  OWN 
PROGRAM  CHANGES 

CFR  Citation:  44  CFR  62 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  0221/95 

Small  Entitie  s  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con  act:  H.  Crane  Miller.  202 
646-3340 


RIN:  3067-AA77 


RIN:  3067-AB64 


RIN:  3067-A399 
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FEMA 


4000.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  REPETITIVE  LOSSES 
CFR  Citation:  44  CFR  61 
Completed: 


Oat* 


FR  cn* 


Withdrawn  02/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 

RIN:  3067-ACOO 

4001.  POLICY  AND  PROCEDURES  ON 
THE  USE  OF  STANDBY  AGREEMENTS 
AND  EDUCATIONAL  ORDERS 
CFR  Citation:  44  CFR  342 
Completed: 


Reason 


Data 


FR  Ota 


Wittxlrawn  03/10/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 

RIN:  3067-AC07 


4002.  VOLUNTARY  AGREEMENTS 
UNDER  SECTION  708  OF  THE 
DEFENSE  PRODUCTION  ACT  OF 
1950,  AS  AMENDED 

CFR  Citation:  44  CFR  332 

Completed: 

Reason 


Data 


FR  CIta 


Withdrawn  03/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 

RIN:  3067-AC15 


Completed/Longterm  Actions 


4003.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  COVERAGE 
AND  RATES 

Priority:  Agency  Priority 

CFR  Citation:  44  CFR  61 

Completed: 


Reason 


Data 


FR  ata 


Final  Action  01/30/95    60  FR  5583 

Final  Action  Effective  03/01/95    60  FR  5583 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 
Jr.,  202  646-3422 

RIN:  3067-AC29 

4004.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

CFR  Citation:  44  CFR  13 

Completed: 

Reason Data  FR  ata 

Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  F.  McNulty, 
202  646-2976 

RIN:  3067-AC30 

4005.  ARSON  PREVENTION  ACT  OF 
1994  -  STATE  GRANTS 

Priority:  Agency  Priority    "" 

CFR  Citation:  44  CFR  152 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  03/01/95    60  FR  11236 

Final  Action  Effective  03/31/95    60  FR  11236 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  J.  Kuntz,  301 
447-1271 

RIN:  3067-AC31 

4006.  REMOVAL  OF  44  CFR  PART  205 
Priority:  Agency  Priority 
CFR  Citation:  44  CFR  205 
Completed: 


Reason 


Data 


FR  CIta 


Monday 
May  8,  1995 


Final  Action  10/24/94    59  FR  53362 

Final  Action  Effective   10/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 

RIN:  3067-AC32 

4007.  LIST  OF  JURISDICTIONS 
ELIGIBLE  FOR  THE  SALE  OF 
FEDERAL  CRIME  INSURANCE 

Priority:  Agency  Priority 

CFR  Citation:  44  CFR  81 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller,  202 
646-3340 

RIN:  3067-AC33 

(PR  Doc.  95-7557  Filed  05-05-95;  8:45  am) 
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FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 


ACTION:  Publication  of  regulatory 
agenda. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  publishing  its 
semiannual  regulatory  agenda  as 
required  by  Executive  Order  12866 
"Regulatory  Planning  and  Review." 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


4008.  REVISION  TO  A- 102  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 
UNDER  GRANTS 

Legal  Authority:  29  USC  l75a.  The 
Labor  Management  Cooperation  Act  of 
1978 

CFR  Citation:  24  CFR  1470 

Legal  Deadline:  None 


Abstract:  Proposed  amendment  to  the 
common  grant  rule  for  State  and  local 
governments  to  increase  the  small 
purchase  threshold  under  grants  to 
$100,000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/95 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


4009.  •  MEDIATION  ASSISTANCE  IN 
FEDERAL  SECTOR,  FORM  F-53 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  581(c);  5  USC 

7119;  5  USC  7134 

CFR  Citation:  29  CFR  1425 

Legal  Deadline:  None 

Abstract:  FMCS  is  extending  the 
expiration  on  Form  F-53  to  November 
31.  1997. 


Timetable: 


Action 


Date 


FR  Cits 


Final  Action  Effective   11/23/94    60  FR  2509 
Final  Action  01/10/95    60  FR  2509 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Qovemnient  Levels  Affected:  Federal 

Agency  Contact:  Eileen  B.  Hoflinan. 

General  Counsel.  Federal  Mediation 
and  Concihation  Service.  2100  K  Street 


FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  B.  Hoffrnan.  Federal  Mediation 
and  Conciliation  Service.  2100  K  Street 
NW..  Washington,  DC  20427.  (202)  606- 
5444. 

Dated:  March  23,  1995. 
Floyd  L.  Wood, 

Deputy  Director. 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Eileen  B.  Hoffinan. 

General  Counsel.  Federal  Mediation 
and  Conciliation  Service.  2100  K  Street 
NW..  Washington,  DC  20427,  202  606- 
5444 

RIN:  3076-AA03 


Completed/Longterm  Actions 


NW..  Washington.  DC  20427.  202  606- 
5444 

RIN:  3076-AA04 

(FR  Doc.  95-8031  Filed  05-05-95;  8:45  ami 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101. 105, 201,  301,  302, 
303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

agency:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1994.  This  agenda  was 
developed  under  the  guidelines  in  an 
Office  of  Management  and  Budget 
memorandum  dated  December  21.  1994. 
GSA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process.  GSA  also  invites 
interested  persons  to  recommend 

Prerule  Stage 


existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Chief.  Directives  and 
Correspondence  Management  Branch, 
(202)  501-2647. 

Dated:  February  23,  1995. 

Donald  P.  Heffeman, 

Acting  Associate  Administrator  for 
Management  Services  and  Human  Resources. 


4010 
4011 

4012 
4013 


Sequence 

Number 


4014 
4015 
4016 

4017 
4018 
4019 
4020 
4021 


Sequence 
Number 


4022 
4023 
4024 
4025 
4026 

4027 

4028 

4029 
4030 

4031 
4032 
4033 
4034 


Implementation  of  Procurement  Streamlining  Legislation 

General  Services  Administration  Acquisition  Regulation:  Implement  Section   1555  of  the  Federal  Acquisition 

Streamlining  Act  Regarding  Cooperative  Purchasing  

Nondiscrimination  on  ttie  Basis  of  Race,  Color,  National  Origin,  and.  Where  Applicable,  Sex ".""!."....!!...."....".."! 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally-Assisted  Programs 


3090-AF51 

3090-AF68 
3090-AC49 
3090-AE32 


Proposed  Rule  Stage 


Title 


Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR) 

Qualifications  of  Employees  Working  on  Building  Sen/ice  Contracts , ....!"'""""""!!"1"I""""!""1""' ' 

General  Services  Administration  Acquisition  Regulation:  Implement  Provisions  of  the  Federal  Acquisition  Streamiirv 

ing  Act  of  1994  -  Leasehold  Interests  in  Real  Property  

General  Services  Administration  Acquisition  Regulation;  Contracting  Officer  Wan^ant  Program  ."I^I!!."...."1"."1.."!!I 

General  Services  Administration  Acquisition  Regulation:  Electronic  Data  Interchange  (EDI)  Orders  !!!!!!.".""!!!" 

Amend  FIRMR  Procedures  To  Allow  Agencies  To  Screen  and  Reassign  All  Excess  FIP  Resources  ...!.!.!"!!!.."..!! 

Amendment  of  FIRMR  Provisions  Regarding  the  Standard  and  Optional  Forms  Program !!!!!!!.."."!! 

Amendment  To  Revise  FIRMR  Inventory  Provisions 


Regulation 
Identifier 
Numtier 


3090-AE90 
3090-AF46 

3090-AF67 
3090-AF69 
3090-AF70 
3090-AF32 
3090-AF72 
3090-AF74 


Final  Rule  Stage 


Title 


Wan^anty  Clause  for  Multiple  Award  Schedule  Contracts 

Disclosure  and  Use  of  Proprietary  Infer. iiation  !!!!!!!!!!!!!.. 

Miscellaneous  Changes  to  the  GSAR "!"""!""""!" 

Nonprocurement  Debarment  and  Suspension  Comnxxi  Rule  To  Achieve  Reciprocity  With  Procurement  "!..."!!."!!!!!." 
General   Sen/ices   Administration   Acquisition   Regulation:   Implement   Recommendations  of  a   GSA   Proc^ 

Reengineering  Team  To  Amend  Part  570  of  the  GSAR 

General  Services  Administration  Board  of  Contract  Appeals,  Rules  of  the  General  Services  Adrninistratiori  Board  of 

Contract  Appeals  

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Acceptance  of  Payment  From  a  Nor>^Federal  Source 

for  Travel  Expenses  

Update  of  Transportation  Documentation  and  Audit  Regulations  """"". 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Use  of  Govemrn^nt  AirCTaft  and  Governrri^rit-NM^ 

tiated  Rental  Agreement  Automobiles 

Office  Copying  Machines  '    ' 

Removal  of  Federal  Supply  Schedule  Ordering  Instructions "I!!!^."."!""..""""."!!!"."!!!!!"!." 

Use  of  Contractor  for  Express  Small  Package  Transportatkjn  !!!!"!!!!"!!""!"!!."! 

Criteria  for  Reporting  Excess  Personal  Property  .."!!!"!!!!I!!"!!!1"!!"!" 


Regulation 
Identifier 
Numt)er 


3090-AF45 
3090-AF47 
3090-AF60 
3090-AF65 

3090-AF66 

3090-AF62 

3090-AE19 
3090-AE77 

3090-AE82 
3090-AF08 
3090-AF09 
3090-AF20 
3090-AF39 
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4035 
4036 
4037 

4038 
4039 

4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 


4048 
4049 
4050 
4051 
4052 

4053 
4054 

4055 
4056 
4057 

4058 
4059 
4060 
4061 
4062 

4063 
4064 
4065 
4066 
4067 
4068 

4069 
4070 

4071 
4072 
4073 


Limiting  Can-ier  Payments  to  One  Address  

Reporting  Requirements  for  Foreign  Gifts  and  Decorations 

1"  ^T!?r"'  <y"^*f*9'^>-  Las'  ^^°ve  Home  Benefit  for  Veier^"AHaire'M^"certerDireiiio^^ 

bers  of  the  Immediate  Family  of  a  Deceased  Employee  

Accident  and  Incident  Reporting  and  Investigation 

^S^\%J/f%  ?^!Sd°"  <^f^)  A"^"d"*"t  (Unassig'n^ri^ease'inMiiimum  Rei;;^^^^ 
Real  Estate  Sale  and  Purchase  Expenses  

Amendment  of  the  FIRMR  Provisions  To  Modify  Requirements'fo7obtai.^ing  Delegations' otProcurement  A 

Implement  Requirements  for  Energy-Efficient  Computers 

Amendment  of  FIRMR  Provisions  To  Ensure  Currency  and  Relevancy 

Amendment  of  FIRMR  Provisions  Regarding  the  Use  of  GSA-Approved  Govem^'nti^ide'co'nirarts' 

Federal  Property  Management  Regulations  Part  101-17.  Assignment  and  Utilization  of  Space 

Terms  and  Conditions  in  Surplus  Real  Property  Disposition  Instmments 

Smoking ; 

Disposal  of  Federal  Surplus  Real  Property  for  Port  Facility  Purposes Z"""'"""'". 


Regulation 
Identifter 
Number 


3090-AF42 
309O-AF61 

3090-AF63 
309O-AF71 

3090-AF73 
3090-AE71 
3090-AF03 
3090-AF31 
3090-AF57 
3090-AD42 
3090-AFOC 
3090-AF02 
3090-AF34 


Completed/Longterm  Actions 


New  Restrictions  on  Lobbying 

Multiple  Award  Schedule  Improvement  Project  (GSAR  5-348) 

GSAR:  Contractor  Identification  of  Products  With  Environmental  Attributes  (GSAR  5-383)  (CHGE  58) 

GSAR  Small  Business  Subcontracting  Program  (CHGE  55) 

Implementation  of  the  Memorandum  of  Understanding  Between  the  United  States  and  the  Euroi)eanEconomi(i 
community  on  Government  Procurement  and  the  North  American  Free  Trade  Agreement  (CHGE  59) 
Multiple  Award  Schedule  Price  Reductions  Clause 

General  Services  Administration  Acquisition  Regulation;  Contractor  Identification  of  Products  With  Enviroiimenta! 

Attnbutes  (GSAR  5-383)  (CHGE  58)  

Local  Measurement  (GSAR  5-391)  (CHGE  56) ..."^^." 

Federal  Mail  Management 

Federal  Travel  Regulation  (FTR)  Amendment  40.  Increase  in  Maximum  Reiii*iir'seiii^iitu'mita'tion7for  Real  Estate 
Sale  and  Purchase  Expenses  

Federal  Travel  Regulation  Amendment  39,  Hotel  and  Motel  Fire  Safety  Act  Requirements  ."....".".."."."iili.i.Z^i 

Sale  of  Government  Personal  Property  

Government  Aviation  Administration  and  Coordination  

Contract  Disputes  and  Bid  Protests  in  the  Sale  of  Govemment  Personal  Property  ......"..'.".."."..................". 

Federal  Travel  Regulation  (FTR)  Amendment  38,  Reimbursement  of  Higher  Actual  SubsistencJe  Exp^es  iri  si>e^ 

cial  or  Unusual  Circumstances  

Federal  Travel  Regulation  (FTR)  Amendment  41,  Maximum  Per  Diem  Rates Z.".'""".".."..'.."..." 

Federal  Travel  Regulation  (FTR)  Amendment  43,  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables 

Federal  Travel  Regulation  (FTR)  Amendment  42,  Privately-Owned  Vehicle  Mileage  Reimbursement .."........ 

Amendment  of  Miscellaneous  FIRMR  Provisions 

FIRMR  Applicability  and  Other  Issues  

Amendment  of  Federal  Information  Resources  Management  Regulation  (FIRMR)  To  Remove  Provisioiis  for  Usiriq 
GSA  Nonmandafory  Schedule  Contracts  for  FIP  Resources 

Definition  of  "Equivalent  Level  of  Safety"  

Unifomi  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education  Hospitals 

and  Other  Non-Profit  Organizations  ' 

Energy  Conservation  

Delegation  of  Operation  and  Management  Authorities  of  Federally  Owned  and  Leased  Buildings  .....1.."!..."...."...".... 
Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  (ThreshokJs) ."".' 


3090-AE25 
3090-AE79 
3090-AF01 
3090-AF06 

3090-AF12 
3090-AF15 

3090-AF24 
3090-AF58 
3090-AF14 

3090-AF26 
3090-AF29 
3090-AF40 
3090-AF43 
3090-AF48 

3090-AF54 
3090-AF55 
3090-AF56 
3090-AF64 
3090-AE75 
3090-AF04 

3090-AF17 
3090-AE93 

3090-AF38 
3090-AF50 
3090-AF52 
3090-AF59 
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Prerule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


4010.  IMPLEMENTATION  OF 

PROCUREMENT  STREAMLINING 

LEGISLATION 

Priority:  Regulatory  Plan 

Lagal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  505;  48  CFR  506; 

48  CFR  513;  48  CFR  519;  48  CFR  520; 

48  CFR  522;  48  CFR  552 

Lagal  Deadline:  None 

Abstract  The  Federal  Acquisition 
Streamlining  Act  of  1994  was  signed 
into  law  by  President  Clinton  on 
October  13.  1994.  This  legislation 
makes  major  changes  in  the  laws  that 
impact  the  Federal  procurement 
process  in  order  to  streamline 
procurement  procedures. 
Statement  of  Need:  Implementation  of 
the  legislation  will  require  major 
changes  in  the  Federal  Acquisition 
Regulation  and  the  General  Services 
Administration  Acquisition  Regulation 
also  will  require  necesstuy  changes  to 
implement  the  procurement 
streamlining  legislation. 
Risks:  Cannot  be  established  at  this 
time. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  &  F  Streets  NW., 
Washington.  DC  20405,  202  501-3822 

RIN:  309O-AF51 

4011.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPLEMENT  SECTION 
1555  OF  THE  FEDERAL  ACQUISITION 
STREAMUNING  ACT  REGARDING 
COOPERATIVE  PURCHASING 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 


Legal  Deadline:  None 
Abstract  This  proposed  rule  provides 
for  use  of  GSA  s  Federal  Supply 
Schedules  upon  request  by  a  State,  any 
department  or  agency  of  a  State,  and 
any  political  subdivision  of  a  State, 
including  a  local  government,  the 
Commonwealth  of  Puerto  Rico,  and  the 
government  of  an  Indian  tribe. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/95    60  FR  17764 
06/06/95    60  FR  17764 


ANPRM 

ANPRM  Comment 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-3822 
RIN:  3090-AF68 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


4012.  NONDISCRIMINATION  ON  THE 

BASIS  OF  RACE.  COLOR,  NATIONAL 

ORIGIN,  AND,  WHERE  APPLICABLE, 

SEX 

Legal  Authority:  40  USC  476;  42  USC 

2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Services  Administration.  In  addition. 


the  objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  E. 
Henderson,  Program  Manager,  Office  of 
Equal  Employment  Opportunity  (AK), 
General  Services  Administration.  18th 
&  F  Streets  NW..  Washington.  DC 
20405.  202  501-1871 

RIN:  3090-AC49 

4013.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY- 
ASSISTED  PROGRAIMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3 

Legal  Deadline:  None 

At}Stract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Conley, 

Program  Manager.  Office  of  Equal 
Employment  Opportunity  (AK).  General 
Services  Administration.  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4614 

RIN:  3090-AE32 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


OFFICE  OF  ACQUISITION  POLICY  Government  Levels  Affected:  None 


4014.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Regulatory  Plan 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  502; 
48  CFR  503;  48  CFR  504;  48  CFR  505; 
48  CFR  506;  48  CFR  507;  48  CFR  508 
48  CFR  509;  48  CFR  510;  48  CFR  511 
48  CFR  512;  48  CFR  513;  48  CFR  514; 
48  CFR  515;  ... 

Legal  Deadline:  None 

Abstract:  GSA  proposes  to  revise  and 
reissue  chapter  5.  48  CFR.  in  its 
entirety.  The  reissuance  will  represent 
the  cuhnination  of  the  Total  Quality 
Management  project  to  review  GSA's 
acquisition  regulation/directive  system 
Statement  of  Need:  GSA  plans  to 
publish  a  proposal  to  revise  the  entire 
GSAR.  The  proposal  vdll  redefine  the 
objectives  of  the  procurement  system 
and  its  regulatory  base,  establish  very 
narrow  standards  for  the  scope  and 
nature  of  the  regulation,  eliminate 
provisions  that  impede  productivity  or 
unnecessarily  increase  administrative 
costs,  reduce  rigid  rules  in  favor  of 
guiding  principles,  delegate  authority 
and  accountability  to  the  lowest  level 
consistent  with  competency,  and 
reduce  the  overall  volume  of  the 
regulation  by  at  least  50  percent.  After 
consideration  of  public  comments,  the 
entire  regulation  will  be  issued  in  final 
form. 

Alternatives:  Alternatives  considered 
include  an  approach  which  would 
continue  to  include  nonregulatory 
internal  guidance  in  the  GSAR  rather 
than  putting  the  internal  guidance  in 
a  separate  internal  directive  to  be 
distributed  to  contracting  personnel 
within  the  agency. 

Anticipated  Costs  and  Benefits: 

Issuance  of  the  final  regulation  will 
facilitate  GSA's  ability  to  operate  in  a 
competitive  environment  by  enabling 
GSA  contracting  offices  to  deliver 
services  in  a  more  timely,  efficient,  and 
cost-effective  manner.  A  specific  dollar 
savings  cannot  be  calculated. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  Businesses. 
Organizations 


Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE90 


4015.  QUALIFICATIONS  OF 
EMPLOYEES  WORKING  ON  BUILDING 
SERVICE  CONTRACTS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  that  the  contracting  officer 
require  each  contractor  performing  a 
GSA  contract  to  ensure  that  each 
prospective  employee,  who  will 
perform  work  in  buildings  and/or 
facilities  under  GSA  control,  provide 
GSA  with  a  copy  of  criminal  history 
records  from  each  state  in  which  they 
have  resided  and  a  past  employment 
record  for  the  past  10  years.  Such 
records  shall  be  provided  to  GSA  prior 
to  employment  by  the  contractor  to 
perform  work  in  buildings  and/or 
facilities  under  GSA  control. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration.  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 

RIN:  3090-AF46 


Proposed  Rule  Stage 


4016.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPLEMENT 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  STREAMLINING  ACT  OF 
1994  -  LEASEHOLD  INTERESTS  IN 
REAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

At)Stract:  This  proposed  rule 
implements  provisions  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
as  they  apply  to  leasehold  interests  in 
real  property. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Manajgement  Analyst.  Office  of 
Acquisition  Policy  (VP).  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AF67 


4017.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CONTRACTING 
OFFICER  WARRANT  PROGRAM 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  removes 
the  Contracting  Officer  Warrant 
Program  (COWP)  hom  GSAR  Part 
501.603.  This  material  will  be 
incorporated  into  a  new  GSA 
Acquisition  Manual,  which  is  under 
development.  Pending  completion  of 
the  manual,  procedures  governing 
GSA's  COWP  will  be  issued  in  the  form 
of  a  GSA  Acquisition  Letter. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


24056 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


GSA 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP).  General 
Services  Administration.  18th  &  F 
Streets  NW.,  Washington,  EXZ  20405. 
202  501-3822 

RIN:  3090-AF69 


INFORMATION  TECHNOLOGY 
SERVICE 


4018.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  ELECTRONIC  DATA 
INTERCHANGE  (EDI)  ORDERS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  rule  revises 
the  GSAR  to  require  the  use  of  a  clause 
in  Federal  Supply  Schedule  contracts 
to  promote  the  use  of  Electronic  Data 
Interchange  (EDI).  The  clause  will 
provide  a  date  after  which  GSA  will 
require  the  contractor  to  accept  EDI 
orders  and  will  also  allow  for  a  higher 
Maximum  Order  Limitation,  as 
established  in  the  contract,  for  such  EDI 
orders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP).  General 
Services  Administration.  18lh  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-3822 

RIN:  3090-AF70 


4019.  AMEND  FIRMR  PROCEDURES 

TO  ALLOW  AGENCIES  TO  SCREEN 

AND  REASSIGN  ALL  EXCESS  FIP 

RESOURCES 

Legal  Authority:  40  USC  486(c);  40 

USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  Currently,  the  FIRMR 
requires  Govemmentwide  screening  by 
GSA  of  Federal  Information  Processing 
(FIP)  resources  with  an  original 
acquisition  cost  of  $1  million  or  more. 
This  amendment  will  delegate  authority 
to  the  agencies  to  screen  all  FIP 
resources.  GSA  will  provide  an 
electronic  bulletin  board  to  facilitate 
screening  of  resources  originally  valued 
at  $1  million  or  more.  This  proposed 
change  is  expected  to  improve 
Government  efficiency  by  streamlining 
the  screening  process. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/95 
12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Stewart  Randall, 

Management  Analyst.  Regulations 
Analysis  Division  (KAR).  General 
Services  Administration.  Information 
Technology  Service.  Washington.  DC 
20405.  202  501-3194 

RIN:  309O-AF32 


Proposed  Rule  Stage 


of  Standard  and  Optional  Forms, 
especially  the  process  for  obtaining 
exceptions  for  the  use  of  these  forms. 

Timetable: 


Action 


4020.  •  AMENDMENT  OF  FIRMR 

PROVISIONS  REGARDING  THE 

STANDARD  AND  OPTIONAL  FORMS 

PROGRAM 

Legal  Authority:  40  USC  486(c);  40 

USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  This  rule  revises  FIRMR 
provisions  to  simplify  the  management 


Date 


FR  ate 


NPRM 
Final  Action 


05/00/96 
01/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall. 

Management  Analyst,  Regulations 
Analysis  Division  (KAR).  General 
Services  Administration.  Information 
Technology  Service.  18th  &  F  Streets     . 
NW..  Washington.  DC  20405,  202  501- 
3194 

RIN:  3090-AF72 

4021.  •  AMENDMENT  TO  REVISE 
FIRMR  INVENTORY  PROVISIONS 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  NPRM,  Statutory,  April 
30,  1995.  Final,  Statutory,  September 
30,  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994  requires  the 
General  Services  Administration  to 
compile  data  regarding  the  procurement 
of  Federal  information  processing 
resources.  This  rule  will  revise  the 
FIRMR  to  reflect  this  statutory 
requirement. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  Action  09/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Doris  Fanner, 

ADP/Telecommunications  Analyst, 
Regulations  Analysis  Division,  General 
Services  Administration,  Information 
Technology  Service,  Washington,  DC 
20405,  202  501-3194 

RIN:  309O-AF74 
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4022.  WARRANTY  CLAUSE  FOR 
MULTIPLE  AWARD  SCHEDULE 
CONTRACTS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  546;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
revise  section  546.704  to  provide 
guidance  to  contracting  officers 
concerning  the  use  of  warranties  in 
multiple  award  schedule  (MAS) 
solicitations  and  resultant  contracts; 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  clause  at  552.246-73 
to  provide  for  greater  consistency  with 
the  MAS  policy  of  buying  commercial 
products  under  commercial  conditions; 
and  to  make  other  miscellaneous 
changes  in  Parts  546  and  552. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/23/94    59  FR  32405 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  ne 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-3822 
RIN:  3090-AF45 


4023.  DISCLOSURE  AND  USE  OF 
PROPRIETARY  INFORMATION 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  515 
48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  rule  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
authorize  the  release  of  proprietary 
information  to  nongovernment 
employees  in  certain  circumstances  and 
prescribe  a  new  contract  clause  entitled 
"Restrictions  on  Disclosure  of 
Information"  for  use  in  service 
contracts  when  the  contractor  will  be 


authorized  access  to  or  use  of 
proprietary  information  in  the 
performance  of  a  contract. 

Timetable: 
Action 


Date  FR  ate 


08/11/93    58  FR  42715 


NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streeets  NW.,  Washington,  DC  20405 
202  501-3822 

RIN:  3090-AF47 


4024.  •  MISCELLANEOUS  CHANGES 
TO  THE  GSAR 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  513 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
GSAR  by  reducing  the  requirements  for 
documenting  small  purchases  under 
$2,500  and  reestablishes  GSA's  New 
England  Region  contracting  activity 
competition  advocate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AF60 


4025.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 
Legal  Authority:  40  USC  486(c);  EO 

12549;  PL  100-690,  sec  5151  to  5160 
CFR  Citation:  41  CFR  105-68 
Legal  Deadline:  None 

Abstract  This  proposed  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  EO  12689  and  section 
2455  of  the  Federal  Acquisition 
StreamUning  Act  of  1994.  EO  12678 
requires  agencies  to  establish 
regulations  for  reciprocal 
Govemmentwide  effect  across 
procurement  and  nonprocurement  for 
each  agency's  debarment  and 
suspension  actions,  alter  technical 
differences  between  the  procurement 
and  nonprocun;ment  regulations 
governing  debarment  and  suspensions 
are  resolved.  Section  2455  provides  that 
the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 
procurement  activity  under  the  FAR,  or 
in  a  nonprocurement  activity  under 
regulations  issued  pursuant  to  EO 
12549.  shall  be  given  reciprocal 
Govemmentwide  effect. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/94    59  FR  65607 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  General  Ser\'ices  . 
Administration.  18th  &  F  Streets  NW., 
Washington.  DC  20405,  202  501-3822 
RIN:  3090-AF65 


4026.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPLEMENT 
RECOMMENDAT  ONS  OF  A  GSA 
PROCESS  REENGINEERING  TEAM  TO 
AMEND  PART  570  OF  THE  GSAR 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552:  48  CFR  570 

Legal  Deadline:  None 

Abstract:  This  interim  rule  will  amend 
part  570  of  the  GSAR  to  implement 
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recommendations  of  a  GSA  process 
reengineering  team  to  streamline 
internal  GSA  procedures  for  the 
acquisition  of  leasehold  interests  in  real 
property  and  to  amend  the 
prescriptions  for  various  provisions  and 
clauses  to  make  their  use  optional  in 
certain  situations. 

Timetable: 


Timetable: 
Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/02/94    59  FR  61861 
01/31/95    59  FR  61861 


Oat* 


FR  Cite 


Actloo 

Interim  Final  Rule        04/00/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 
RIN:  3090-AF66 


04/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Wilbur  T.  Miller, 

Chief  Counsel.  GSA  Board  of  Contract 
Appeals.  General  Services 
Administration.  18th  4  F  Streets  NW.. 
Washington,  OC  20405.  202  501-0891 

RIN:  3090-AF62 


4029.  UPDATE  OF  TRANSPORTATION 

DOCUMENTATION  AND  AUDIT 

REGULATIONS 

Legal  Authority:  31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

At)Stract  This  regulation  will  update 

the  poUcy  and  procedures  governing 

the  audit  of  payments  for  domestic  and 

foreign  freight  transportation  services 

furnished  for  the  account  of  the  United 

States. 

Timetable:  


Action 


Date 


FR  Cite 


FEDERAL  SUPPLY  SERVICE 


BOARD  OF  CONTRACT  APPEALS 


4027.  •  GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS,  RULES  OF 
THE  GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS 
Legal  Authority:  40  USC  759(f);  41  USC 

601  to  613 

CFR  Citation:  48  CFR  6101 

Legal  Deadline:  Final.  Statutory, 
October  1,  1995. 

Abstract  The  rule  contains  revisions 
to  the  rules  of  procedure  of  the  GSA 
Board  of  Contract  Appeals  (Board), 
which  will  govern  all  proceedings 
before  the  Board.  The  revisions  are 
intended  to  implement  certain 
provisions  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  which  have 
amended  the  Brooks  Automatic  Data 
Processing  Act,  under  which  the  Board 
hears  and  decides  protests  of 
procurements  involving  automatic  data 
processing  equipment,  and  the  Contract 
Disputes  Act  of  1978,  under  which  the 
Board  hears  and  decides  contract 
disputes.  The  revisions  are  intended  to 
conform  the  Board's  rules  of  procedure 
to  the  amendments  made  to  its  two 
jurisdictional  statutes. 


4028.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  570i  to  5709, 
EO  11609,  36  FR  13747,  3  CFR  1971 
to  1975  Comp,  p  586;  31  USC  1353; 
40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 


Legal  Deadline:  None 

At>stract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  hiterim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992.  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/09/92    57  FR  53283 
Final  Action  10/00/95 

Final  Action  Eflective   10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker. 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division.  General  Services 
Administration.  Federal  Supply 
Service.  Washington,  DC  20406.  703 
305-5745 

RIN:  3090-AE19 


02718/94    59  FR  8151 
04/19/94 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        06/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Sandfort. 

Chief.  Policy.  Procedures,  and  Liaison 
Branch  (FWPA).  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  219-3164 

RIN:  3090-AE77 


4030.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 
Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c);  EO 
11609,  36  FR  13747,  3  CFR,  1971  to 
1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 
Legal  Deadline:  None 
Abstract  This  amendment  finalizes  the 
interim  rule  implementing  OMB 
Circular  A-126.  revised  May  26.  1992, 
57  FR  22150,  to  allow  authorization  of 
Federal  civilian  employee  travel  by 
Government  aircraft  in  the  conduct  of 
official  business.  The  amendment  also 
modifies  the  FTR  to  reflect  that  the 
Government  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract.  The 
estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 
Timetable:  


Action 


Date 


FR  Cite 


Interim  Final  Rule        11/18/92    57  FR  54305 
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Action 


Date 


FR  Cite 


Final  Action  10/00/96 

Final  Action  Effective   10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief.  Regulatory  Policy  Branch 
(FBXR).  Transportation  Management 
Division.  General  Services 
Administration,  Federal  Supply 
Service.  Washington.  DC  20406,  703 
305-5745 

RIN:  3090-AE82 


4031.  OFFICE  COPYING  MACHINES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical 
procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/93    58  FR  39720 
08/25/93    58  FR  39720 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou. 

Director,  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 
Service,  Wasliington,  DC  20406,  703 
305-6936 

RIN:  3090-AF08 


Final  Rule  Stage 


Federal  Supply  Schedule  ordering 
instructions.  These  instructions  will  be 
restated  in  the  form  of  nonregulatory 
guiding  principles.  Similar  action  is 
being  taken  on  the  Federal  Information 
Resources  Management  Regulation. 
When  combined,  these  actions  will 
result  in  a  uniform  set  of  flexible 
guiding  principles  that  empower 
Federal  agencies  to  make  "best  value" 
purchasing  decisions  in  a 
demonopolized  environment.  These 
actions  are  consistent  with  the  National 
Performance  Review  and  are  part  of 
GSA's  larger  plans  to  create  a 
Government  that  works  better  and  costs 
less. 

Statement  of  Need:  Over  time,  the 
Federal  Supply  Schedule  ordering 
instructions  in  the  FPMR  have  become 
obsolete.  Hence,  it  is  no  longer 
necessary  to  retain  them. 

Summary  of  the  Legal  Basis:  The  legal 
authority  for  this  change  is  40  USC 
486(c).  This  proposed  change  is  not 
required  by  law. 

Alternatives:  This  proposed  change 
was  published  in  the  Federal  Register 
for  comment.  The  following  alternatives 
were  suggested: 

Keep  regulations;  eliminate 
redundancy. 

Remove  regulations,  but  insert  a  strong 
endorsement  of  the  Multiple  Award 
Schedule  Program. 

Anticipated  Costs  and  Benefits:  This 
proposed  change  will  carry  out  the 
principles  of  the  National  Performance 
Review  by  unburdening  all  Federal 
agencies  from  unnecessary  regulations. 
A  specific  dollar  savings  cannot  be 
calculated. 

Timetable: 


Service,  Washington,  DC  ^0406,  703 
305-6936 

RIN:  3090-AF09 


4033.  USE  OF  CONTRACTOR  FOR 
EXPRESS  SMALL  PACKAGE 
TRANSPORTATION 

Legal  Authority:  40  USC  486(c),  sec 
205(cl,  63  Stat  390 

CFR  Citation:  41  CFR  ioi-40 

Legal  Deadline:  None 

Abstract:  This  regulation  will  mandate 
the  use  of  a  GSA  contractor  by  Federal 
civilian  executive  agencies  when  next 
day  express  small  package 
transportation  is  required.  The 
regulation  is  necessary  to  minimize  the 
costs  of  express  small  package 
transportation. 

Timetable: 


Action 


Date 


FR  ate 


Extension  of  02/07/95    60  FR  7129 

Expiration  Date  of 

FPMR  Amendment 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jeffrey  Thurston, 

Director,  Transportation  Management 
Division  (FBX),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745  ■ 

RIN:  3090-AF20 


Action 


Date 


FR  Cite 


02/23/94    59  FR  8587 
04/25/94 


4032.  REMOVAL  OF  FEDERAL 
SUPPLY  SCHEDULE  ORDERING 
INSTRUCTIONS 

Priority:  Regulatory  Plan 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  remove 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou. 

Director,  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 


4034.  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101- 
45 


Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
revised  criteria  for  reporting  excess 
personal  property  to  GSA.  redefines 
terms,  and  updates  addresses  associated 
v.'ith  reporting  excess  personal 
property.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  The  rule 
will  provide  Federal  agencies  relief 
from  certain  reporting  requirements  and 
make  identification  of  property  which 
is  to  be  eeported  easier  for  both  the 
reporting  and  requisitioning  activities. 
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Timetable: 


Timetable: 


Action 


Date 


FR  Cite        Action 


Date 


FR  Cite 


Final  Actjon  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Diedre  Huber, 

Chrector.  Property  Management 
Division  (FBP),  General  Services 
Administration.-Federal  Supply 
Service,  Washington.  DC  20406.  703 
305-7240 

BIN:  3090-AF39 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Diedre  Huber, 

Director,  Property  Management 

Division  (FBP),  General  Services 

Administration,  Federal  Supply 

Service,  Washington.  DC  20406,  703 

305-7240 

BIN:  3090-AF61 


4035.  LIMITING  CARRIER  PAYMENTS 
TO  ONE  ADDRESS 

Legal  Authority:  31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

At>Stract  This  regulation  limits  carriers 
to  one  address  where  payments  are  to 
be  submitted  by  prohibiting  the  waiver 
of  payments  to  agents  or  brokers. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Sandfort. 

Chief,  PoUcy.  Procedures,  and  Liaison 
Branch  (FWPA),  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405.  202  219-3164 

RIN:  3090-AF42 


4036.  e  REPORTING  REQUIREMENTS 
FOR  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  40  USC  486(c);  5  USC 

7342 

CFR  Citation:  41  CFR  101-49 


Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745 

RIN:  3090-AF63 


Legal  Deadline:  None 

Abstract:  This  regulation  revises 
criteria  for  reporting  foreign  gifts  and 
decorations  to  GSA  for  disposal  and 
provides  for  gifts  below  the  minimal 
value  set  by  GSA  to  be  handled  in 
accordance  with  employing  agency 
regulations.  It  also  adds  the 
requirement  for  an  appraisal  prior  to 
submission  of  reports  to  GSA  and  gives 
GSA  the  option  to  accept  or  reject  any 
item  or  report  of  foreign  gifts  and 
decorations. 


4037.  e  FTR  AMENDMENT 
(UNASSIGNED),  LAST  MOVE  HOME 
BENEFIT  FOR  VETERANS  AFFAIRS 
MEDICAL  CENTER  DIRECTORS  AND 
MEMBERS  OF  THE  IMMEDIATE 
FAMILY  OF  A  DECEASED  EMPLOYEE 

Legal  Authority:  5  USC  5701  to  5709; 
5  USC  5721  to  5734;  5  USC  5741  to 
5742;  20  USC  905(a);  31  USC  1353;  40 
USC  486(c);  EO  11609,  36  FR  13747. 
3  CFR,  1971  to  1975  Comp,  p  586;  EO 
12466,  49  FR  7349,  3  CFR.  1984  Comp. 
p  165;  EO  12522.  50  FR  26337.  3  CFR. 
1985  Comp.  p  375 

CFR  Citation:  41  CFR  301-1;  41  CFR 
302-1;  41  CFR  303 
Legal  Deadline:  None 
Abstract:  This  amendment  implements 
provisions  of  the  Jerry  Litton  Post 
Office  Building  Act  (PL  103-338). 
October  6,  1994.  which  provides  "last 
move  home"  benefits  to  members  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  career  appointee  who 
dies  while  in  service  and  would 
otherwise  have  been  eligible  for  "last 
move  home"  benefits.  The  Act  also 
provides  "last  move  home"  benefits  for 
Veterans  Affairs  medical  center 
directors  who  are  now  SES  career 
appointees,  but  who  transferred  prior 
to  November  18.  1988,  when  medical 
center  directors  were  not  in  the  SES. 
This  amendment  also  revises  FTR 
provisions  to  clarify  that  personal  funds 
and  personal  frequent  flyer  mileage 
may  be  used  to  upgrade  to  first-class 
transportation  accommodations.  The 
estimated  aimual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
has  not  been  determined  to  date. 

Timetable: 


4038.  •  ACCIDENT  AND  INCIDENT 
REPORTING  AND  INVESTIGATION 

Legal  Authority:  40  USC  486(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  policy  enacted  by  "The 
Independent  Safety  Board  Act 
Amendment  of  1994"  (MR  2440).  as  it 
pertains  to  Federal  aircraft  operations 
and  accident  investigation. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Director,  Aircraft  Management  Division 
(FBA),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-9800 


RIN:  309O-AF71 


4039.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  INCREASE  IN 
MAXIMUM  REIMBURSEMENT 
LIMITATIONS  FOR  REAL  ESTATE 
SALE  AND  PURCHASE  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609.  36  FR  13747. 
3  CFR,  1971  to  1975,  Comg,  p  586 

CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final,  Statutory, 
October  1.  1995. 

Abstract:  This  amendment  increases 
the  maximum  reimbursement 
limitations  for  allowable  real  estate  sale 
and  purchase  expenses  incident  to  a 
change  of  official  station.  The  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 


Action 


Date         FR  Cite       Timetable: 


Final  Action  10/00/95 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 


Action 


Date  FR  Cite 


Final  Action  09/00/95 

Final  Action  Effective   10/01/95 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745 

RIN:  3090-AF73 


INFORMATION  TECHNOLOGY 
SERVICE 


4040.  AMENDMENT  OF  THE  FIRMR 
PROVISIONS  TO  MODIFY 
REQUIREMENTS  FOR  OBTAINING 
DELEGATIONS  OF  PROCUREMENT 
AUTHORITY 

Legal  Authority:  40  USC  486(c);  40 
USC  751(0 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  FIRMR  users  have  mentioned 
some  confusion  regarding  the 
interpretations  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Services  Administration 
(GSA)  programs.  This  rule  addresses 
these  issues  by  establishing  new 
delegations  thresholds  for  all  agencies 
and  clarifying  which  GSA  programs  do 
not  require  delegations  of  procurement 
authority. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Executive  Order  (E.O.)  12845 
required  executive  agencies  to  ensure 
that  by  October  18,  1993,  all 
acquisitions  of  microcomputers  meet 
Envirormiental  Protection  Agency's 
"Energy  Star"  specification  for  energy 
efficiency.  E.O.  12845  requires  agencies 
to  report  any  exemptions  to  this 
requirement  to  GSA  for  consolidation 
in  an  aimual  report  to  the  President. 
An  interim  rule  will  be  issued  to 
provide  specific  information  on  energy 
efficiency  requirements  in  acquisition 
and  to  further  implement  E.O.  12845. 

Timetable: 


Information  Technology  Service, 
Washington,  DC  20405,  202  501-3194 
RIN:  3090-AF31 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/07/94    59  FR  952 
05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall. 

Management  Analyst.  Regulations 
Analysis  Division  (KAR),  General 
Services  Administration.  Information 
Technology  Service.  18th  &  F  Streets 
NW..  Washington.  DC  20405.  202  501- 
3194 

RIN:  3090-AF03 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/24/94    59  FR  53360 
08/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer. 

ADP/Telecommunications  Analyst. 
Regulations  Analysis  Division  (KAR), 
General  Services  Administration, 
Information  Technology  Service, 
Washington,  DC  20405,  202  501-3194 
RIN:  3090-AE71 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


4041.  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY-EFFICIENT 
COMPUTERS 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 


12/06/94 
07/00/95 


59  FR  62695 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Walt  Macdermid, 

ADP/Telecommunications  Analyst, 
Regulations  Analysis  Division  (ICAR), 
General  Services  Administration, 


4043.  AMENDMENT  OF  FIRMR 
PROVISIONS  REGARDING  THE  USE 
OF  GSA-APPROVED 
GOVERNMENTWIDE  CONTRACTS 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  This  amendment  addresses 
agencies'  concerns  regarding  the 
appropriate  statutory  and  regulatory 
requirements  agencies  must  follow 
when  acquiring  Federal  information 
processing  resources  through  another 
agency's  contracts.  The  provisions  of 
this  amendment  originally  appeared  in 
a  notice  of  proposed  rulemaking  in  the 
December  7,  1993.  Federal  Register. 
Timetable: 


Action 


Date 


FR  Cite 


4042.  AMENDMENT  OF  FIRMR 
PROVISIONS  TO  ENSURE  CURRENCY 
AND  RELEVANCY 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  EO  12866  requires  Executive 
agencies  to  periodically  review  existing 
regulations  to  determine  whether  they 
should  be  modified  or  eliminated.  GSA 
reviewed  the  FIRMR  in  line  with  this 
requirement  and  prepared  this  rule  to 
remove,  clarify,  or  make  more  flexible 
various  FIRMR  provisions. 

Timetable: 


NPRM  12/07/93    58  FR  64389 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Horth. 

Procurement  Analyst.  Information 
Technology  Service,  General  Services 
Administration.  18th  &  F  Streets  NW., 
Washington.  DC  20405.  202  501-3194 
RIN:  3090-AF57 


PUBLIC  BUILDINGS  SERVICE 


4044.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924:  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  Federal  Property  Management 
Regulation  Temporary  Regulation  D-76, 
Part  101-17.  Assignment  and  Utihzation 
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of  Space,  was  published  in  August 
1991.  It  is  intended  that  this  regulation 
will  become  permanent.  Its  purpose  is 
to  improve  space  delivery  process  for 
Federal  agencies  by  making  the  process 
more  efficient,  more  timely,  and  better 
able  to  deliver  quality  space  that 
supports  agency  mission  needs.  The 
regulation  does  the  following: 
implements  a  new  space  assignment 
process  that  emphasizes  client  service; 
establishes  a  new  comprehensive  move 
policy  that  clarifies  roles  and 
responsibilities;  revises  the  GSA 
location  policy  to  be  more  responsive 
to  agency  mission  needs;  revises  the 
standard  alterations  which  agencies 
receive  upon  an  initial  move,  to 
recognize  modem  office  needs;  and 
revises  the  space  classification 
definitions  to  eliminate  ambiguity. 
These  changes  will  result  in  a  more 
efficient  space  delivery  process  and 
improve  the  overall  efficiency  of 
Government  operations.  The  intention 
is  to  extend  Temporary  Regulation  D- 
76  until  such  time  as  the  Final  Rule, 
which  will  supersede  it.  is  approved 
for  publication. 

Timetat)<e: 


Action 


Date 


FR  CIta 


CFR  Citation:  41  CFR  101-47.203-9;  41 
CFR  101-47.307-2;  41  CFR  101-47.312 

Legal  Deadline:  None 

AtMtract  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  use  of 
certain  terms  and  conditions  in 
Government-owned  real  property 
disposal  instnmients. 

Timetable: 


Timetable: 


12/05/89    54  FR  50251 
01/04/90 

08/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 
Final  Action  EWective  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 

Director.  Real  Property  Policy  Div. 
(PGP),  Public  Buildings  Service. 
General  Services  Administration.  18th 
&  F  Streets  NW.,  Washington.  DC 
20405,  202  501-1256 

RIN:  3090-AD42 


4045.  TERMS  AND  CONDITIONS  IN 
SURPLUS  REAL  PROPERTY 
DISPOSITION  INSTRUMENTS 

Legal  Authority:  40  USC  486(c) 


Date 


FR  Ota 


Action 

Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact  Mar)orie  L.  Lomax, 

Director.  Performance  &  Outreach  Div. 

(PRP).  Public  Buildings  Service. 

General  Services  Administration.  18th 

&  F  Streets  NW.,  Washington.  DC 

20405.  202  501-0052 

RIN:  3090-AFOO 


Action 


Data 


FR  Cita 


Interim  Final  Rule        12/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  I.  Gerber. 

Director.  Regional  Customer  Team  2, 
Public  Buildings  Service.  General 
Services  Administration.  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-0971 

RIN:  3090-AF02 


4046.  SMOKING 

Legal  Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390 
CFR  Citation:  41  CFR  101-20.105-3 
Legal  Deadline:  None 
Abstract:  Passive  environmental 
tobacco  smoke  has  been  classified  as 
a  Class  A  human  carcinogen  by  EPA. 
Current  FPMRs  ban  smoking  in  GSA- 
controlled  buildings,  except  in 
designated  smoking  areas  determined 
by  the  occupant  agency  head.  In  view, 
of  EPA's  classification  of  passive  smoke 
as  a  carcinogen,  legislation  has  been 
introduced  in  the  Congress  to  ban 
smoking  in  Federal  buildings  and  an 
Executive  order  is  being  considered  to 
also  ban  smoking  in  the  executive 
branch.  Upon  enactment  of  legislation 
or  issuance  of  an  Executive  order.  GSA 
will  revise  current  policy  to  address  the 
EPA  findings. 

There  should  be  no  costs  associated 
with  the  implementation  of  a  proposed 
rule  other  than  the  posting  of  new  signs 
prohibiting  smoking. 


4047.  DISPOSAL  OF  FEDERAL 
SURPLUS  REAL  PROPERTY  FOR 
PORT  FACILITY  PURPOSES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308 

Legal  Deadline:  None 

Abstract'  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  disposal  of 
surplus  Government-owned  real 
property  to  include  provisions  for  the 
conveyance  of  such  property  to  eligible 
public  bodies  for  use  as  water  port 
facilities  and  in  related  economic 
development  programs.  This  action  is 
necessitated  by  sec  2927  of  PL  103-160 
(November  30.  1993).  which  amended 
sec  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  USC  484). 

Timetable:  


Action 


Data  FR  Cita 


Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Stanley  C.  Langfeld. 

Director.  Real  Property  Policy  Div. 
(PGP).  Public  Buildings  Service, 
General  Services  Administration.  18th 
&  F  Streets  NW.,  Washington.  DC 
20405,  202  501-1256 

RIN:  3090-AF34 
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4048.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  41  CFR  105-69 

Completed: 

Reason 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 


Completed: 


Reason 


Data 


FR  Cita 


Date  FR  ate        R'N:  3090-AFOl 


Withdrawn  -  No  action  04/01/95 
anticipated  within 
the  next  12  months. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE25 


4051.  GSAR  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM  (CHGE 

CFR  Citation:  48  CFR  519;  48  CFR  552 
Completed: 


Reason 


Date 


FR  Cita 


4049.  MULTIPLE  AWARD  SCHEDULE 
IMPROVEMENT  PROJECT  (GSAR  5- 
348) 

CFR  Citation:  48  CFR  515;  48  CFR  538- 
48  CFR  552 

Completed: 

Reason 


Final  Action  08/01/94    59  FR  38931 

Final  Action  Effective  08/01/94    59  FR  38931 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AF06 


Final  Action  10/18/94    59  FR  52450 

Final  Action  Effective   10/19/94    59  FR  52450 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AF15 


4054.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CONTRACTOR 
IDENTIFICATION  OF  PRODUCTS  WITH 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383)  (CHGE  58) 

CFR  Citation:  48  CFR  501;  48  CFR  538- 
48  CFR  552 

Completed: 
Reason 


Data 


FR  Cita 


•■     Data 


FR  Cite 


Withdrawn  02/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE79 


4052.  IMPLEMENTATION  OF  THE 
MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  UNITED  STATES  AND 
THE  EUROPEAN  ECONOMIC 
COMMUNITY  ON  GOVERNMENT 
PROCUREMENT  AND  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT  (CHGE  59) 

CFR  Citation:  48  CFR  525;  48  CFR  552 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/08/94    59  FR  63258 

Final  Action  Effective   12/16/94    59  FR  63258 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AF24 


4050.  GSAR;  CONTRACTOR 
IDENTIFICATION  OF  PRODUCTS  WITH 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383)  (CHGE  58) 

CFR  Citation;  48  CFR  501;  48  CFR  538 
48  CFR  552 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/08/94    59  FR  63258 

Final  Action  Effective   12/16/94    59  FR  63258 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


Final  Action  12/16/94    59  FR  64856 

Final  Action  Effective    12/17/94    59  FR  64856 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 


4055.  LOCAL  MEASUREMENT  (GSAR 
5-391)  (CHGE  56) 

CFR  Citation:  48  CFR  552;  48  CFR  570 

Completed: 

Reason  Date  FR  ate 


RIN:  3090-AF12 


4053.  MULTIPLE  AWARD  SCHEDULE 
PRICE  REDUCTIONS  CLAUSE 

Priority:  Regulatory  Plan 

CFR  Citation:  48  CFR  538;  48  CFR  552 


Final  Action  10/17/94    59  FR  52253 

Final  Action  Effective   10/17/94    59  FR  52253 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby.  202 
501-3822 

RIN:  3090-AF58 
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4056.  FEDERAL  MIAIL  MIANAGEMENT 
CFR  Citation:  41  CFR  101-9 

Completed: 

n— fon 


Completed: 
Reason 


Date 


FR  Cite 


Data 


FR  Ota 


Final  Action  12/06/94    59  FR  62601 

Final  Action  Effective   12/06/94    59  FR  62601 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jeffrey  Thurston,  703 
305-5745 


Final  Action  10/05/94    59  FR  50696 

Final  Action  Effective   10/06/94    59  FR  50696 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Diedre  Huber,  703 
305-7240 


RIN:  3090-AF40 


RIN:  3090-AF14 


4057.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  40, 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  LIMITATIONS  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

CFR  Citation:  41  CFR  302-6 

Completed:       

Reason 


Data 


FR  ate 


Final  Action  09/08/94    59  FR  46357 

Final  Action  Effective   10/01/94    59  FR  46357 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jane  E.  Groat,  703 
305-5745 

RIN:  309a-AF26 

4058.  FEDERAL  TRAVEL 
REGULATION  AMENDMENT  39, 
HOTEL  AND  MOTEL  FIRE  SAFETY 
ACT  REQUIREMENTS 

CFR  Citation:  41  CFR  301-1:  41  CFR 
301-7,  41  CFR  301-8;  41  CFR  301-11; 
41  CFR  301-16;  41  CFR  301-17 

Completed: 


Reason 


Data 


FR  Cite 


Agency  Contact:  Larry  A.  Tucker,  703 
305-5745 

RIN:  3090-AF54 

4063.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  41, 
MAXIMUM  PER  DIEM  RATES 

CFR  Citation:  41  CFR  301 

Completed: 


4060.  GOVERNMENT  AVIATION 
ADMINISTRATION  AND 
COORDINATION 

CFR  Citation:  41  CFR  101-37 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action  01/18/95    60  FR  3547 

Final  Action  Effective  01/18/95    60  FR  3547 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema,  703 
305-9800 

RIN:  3090-AF43 


4061.  CONTRACT  DISPUTES  AND  BID 
PROTESTS  IN  THE  SALE  OF 
GOVERNMENT  PERSONAL 
PROPERTY 

CFR  Citation:  41  CFR  101-45 

Completed:  


Reason 


Data 


FR  Ota 


Final  Action  09/07/94    59  FR  46192 

Final  Action  Effective  10/01/94    59  FR  46192 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Clauson, 
703  305-5745 

RIN:  3090-AF29 

4059.  SALE  OF  GOVERNMENT 
PERSONAL  PROPERTY 

CFR  Citation:  41  CFR  101-45;  41  CFR 
101-46 


__    Reason 


Data 


FR  Ota 


Final  Action  12/20/94    59  FR  65682 

Final  Action  Effective  01/01/95    59  FR  65682 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Kinsella,  703 
305-5745 


RIN:  3090-AF55 


4064.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  43. 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 

CFR  Citation:  41  CFR  302-11 

Completed: 

Reason 


Data 


FR  ate 


Final  Action  01/1T)/95    60  FR  2536 

Final  Action  Effective  01/01/95    60  FR  2536 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Robert  A.  Clauson, 
305  703-5745 


Final  Action  1 1/25/94    59  FR  60561 

Final  Action  Effective   11/25/94    59  FR  60561 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Diedre  Huber,  703 
305-7240 

RIN:  3090-AF48 

4062.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  38, 
REIMBURSEMENT  OF  HIGHER 
ACTUAL  SUBSISTENCE  EXPENSES  IN 
SPECIAL  OR  UNUSUAL 
CIRCUMSTANCES 

CFR  Citation:  41  CFR  301-8 

Completed: 


RIN:  3090-AF56 


Reason 


Date 


FR  Cite 


Final  Action  08/24/94    59  FR  43500 

Final  Action  Effective  10/01/94    59  FR  43500 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


4065.  a  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  42, 
PRIVATELY-OWNED  VEHICLE 
MILEAGE  REIMBURSEMENT 

Legal  Authority:  5  USC  5701  to  5709; 

31  USC  1353;  40  USC  486(c);  EO 

11609.  36  FR  13747,  3  CFR  1971  to 

1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-4;  41  CFR 

302-2 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 

provisions  of  the  Treasury,  Postal 

Service,  and  General  Government 

AppropriaUons  Act  for  FY  1995  (PL 

103-329,  September  30,  1994).  The  Act 

eliminates  fixed  statutory  ceiUngs  on 

mileage  reimbursement  rates  for 

advantageous  use  of  a  privately  owrned 

vehicle  (POV)  on  official  business 

travel,  and  allows  the  Administrator  of 

General  Services  to  establish  rates 
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GSA 


Completed/Longterm  Actions 


based  on  cost  investigations.  This 
amendment  establishes  a  mileage 
reimbursement  rate  of  30  cents  per  mile 
for  use  of  a  privately  owned 
automobile,  88.5  cents  per  mile  for  use 
of  a  privately  owned  airplane,  and  24.5 
cents  per  mile  for  use  of  a  privately 
ovkTied  motorcycle.  The  amendment 
also  raises  the  two-tiered  mileage 
reimbursement  rate  for  use  of  a  POV 
when  use  of  a  Government-furnished 
vehicle  is  more  advantageous  from  19 
and  9.5  cents  per  mile  to  23.5  and  10.5 
cents  per  mile  respectively.  The 
estimated  annual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
is  $88.2  million. 

Timetable: 


Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth,  202  501- 
3194 

RIN:  3090-AF04 


4068.  AMENDMENT  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATION  (FIRMR) 
TO  REMOVE  PROVISIONS  FOR  USING 
GSA  NONMANDATORY  SCHEDULE 
CONTRACTS  FOR  FIP  RESOURCES 
Priority:  Regulatory  Plan 
CFR  Citation:  41  CFR  201 
Completed: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  P.  Dyer.  202 
501-0907 

RIN:  3090-AF38 


Reason 


Date 


FR  Cite 


Return Date  FR  ate 

Final  Action  12/27/94    59  FR  66626 

Final  Action  Effective  01/01/95    59  FR  66626 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Robert  A.  Clauson, 
Staff  Accountant,  Reg.  Pol.  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  202 
501-5745 

RIN:  3090-AF64 


Final  Action  02/27/95    60  FR  10508 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judy  Steele,  202  501- 
3194 

RIN:  309O-AF17 


4071.  ENERGY  CONSERVATION 

CFR  Citation:  41  CFR  101-20 

Completed: 

^»ason Date  FR  Cits 

Final  Action  04/07/95    60  FR  17653 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  Carelock.  202 
501-1430 

RIN:  309O-AF50 


4066.  AMENDMENT  OF 
MISCELLANEOUS  FIRMR 
PROVISIONS 

CFR  Citation:  41  CFR  201 

Completed: 

Reason  Date 


4069.  DEFINITION  OF  "EQUIVALENT 
LEVEL  OF  SAFETY" 

Priority:  Regulatory  Plan 

CFR  Citation:  41  CFR  101-6 

Completed: 

Reason 


4072.  DELEGATION  OF  OPERATION 
AND  MANAGEMENT  AUTHORITIES  OF 
FEDERALLY  OWNED  AND  LEASED 
BUILDINGS 

Priority:  Regulatory  Plan 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Date 


FR  Cite 


Date 


FR  Cite 


FR  Cite 


Final  Action  1 1/30/94    59  FR  61281 

Final  Action  Effective   12/30/94    59  FR  61281 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth.  202  501- 
3194 

RIN:  3090-AE75 


Final  Action  11/01/94    59  FR  54524 

Final  Action  Effective   11/01/94    59  FR  54524 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  G.  Bathurst. 
202  501-1271 

RIN:  3090-AE93 


Withdrawn  02/01/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Neely,  202 
501-0378 

RIN:  30-J0-AF52 


4073.  G^^ANTS  AND  COOPERATIVE 
AGREEiilENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS  (THRESHOLDS) 

CFR  Citation:  41  CFR  105-71 

Completed: 


4067.  FIRMR  APPLICABILITY  AND 
OTHER  ISSUES 

CFR  Citation:  41  CFR  201 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/23/94    59  FR  66202 

Final  Action  Effective  01/23/95    59  FR  66202 
Small  Entities  Affected:  None 


4070.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 
CFR  Citation:  41  CFR  105-72 
Completed: 


Reason 


Date 


Reason 


Date 


FR  Cite 


Final  Action  09/15/94    59  FR  47268 

Final  Action  Effective  09/15/94    59  FR  47268 


FR  Cite 

Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Susan  Medina,  202 
501-1542 

RIN:  3090-AF59 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 

Space  Administration  (NASA). 

action:  Semiannual  agenda  of 
regulations. 


summary:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 


Sequence 
Number 


4074 
4075 
4076 
4077 
4078 

4079 
4080 
4081 
4082 
4083 
4084 
4085 


Sequence 
Numt)er 


4086 

4087 

4088 

4089 

4090 

4091 

4092 

4093 

4094 

4095 

4096 

4097 

4098 

4099 

4100 

4101 

4102 

4103 

4104 

4105 

4106 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 
ADDRESSES:  Director.  Resources  and 
Management  Controls  Office  (Code  JM). 
Office  of  Management  Systems  and 
Facilities.  NASA  Headquarters, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  (202)  358-2264. 
SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  December  21. 1994. 

Proposed  Rule  Stage 


"April  1995  Unified  Agenda  of  Federal 
Regulationsr*  Executive  Order  12866 
"Regulatory  Plaiming  and  Review."  and 
NASA  Management  histruction  1410.10 
"Federal  Register.  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  February  21, 1995. 
Timothy  M.  Sullivan, 

Director,  Resources  and  Management 
Controls  Office. 


Title 


That  Win  Amend  the  Language  in  Altemate  V  to  the 


NASA  Research  Grant  Handbook  Directive  93-1  

Crime  Control  for  Child  Care  Programs 

Assignment  of  Copyright  in  Software •—•• 

NASA  FAR  Supptement  Rewrite  

Deviation  to  FAR  clause  52232-12,  Advance  Payment, 

Clause 

Electronic  Funds  Transfer "••; ""• 

Allowability  of  Facilities  Capital  Cost  of  Money  (FCCM)  for  Educationals  and  Nonprofits 

Termination  Liability 

Minor  Clarifying  Changes  to  Existing  Award  Fee  Coverage  ~ 

Revisions  to  Existing  Coverage  on  Contract  Audit  Fdlowup  Procedures 

Contract  Adjustment  Board  

Cooperative  Agreements  for  Profit-Making  Organizations 


Regulation 
Identifier 
Numt)er 


2700-AB30 
2700-AB49 
2700-AB72 
2700-AB86 

2700-AB87 
270O-AB88 
2700-AB89 
2700-AB90 
270O-AB92 
2700-AB93 
2700-AB98 
2700-AC07 


Final  Rule  Stage 


Title 


Uniform  Ad^irtsfrafi^e  Requirements  tor  Grante  and  Cooperative  Agreements 

New  Restrictions  on  Lobtjying 

NASA  FAR  Supplement  Coverage  on  Uncompensated  Overtime 

Increasing  Contractor  Liability 

Procedures  for  NASA  Dmg  Testing  and  Alcohol  Testing  Programs  

Cross-Waiver  of  Liat)ility 

Mentor-Protege  Program •;; ••■•••• 

Procurement  Plan  Contents  Regarding  Strategies  To  Encourage  Cost  Realism 

Restnctions  on  Printing  and  Duplication  by  Contractors  

Drug  and  Alcohol  Testing  for  Contractor  Employees  

Statement  of  Organization  and  General  Infonnation  

Deviation  from  FAR  31 .205-1 8 " * 

NASA  FAR  Supplement;  Contractor  Cost  Reporting 

NASA  FAR  Supplement;  Undefinitized  Contract  Action  

Reviskjn  to  NASA  FAR  Supplement  Coverage  on  Precontract  Costs  

NASA  FAR  Supplement  Directive  (NFSD)  89-18  

NASA  FAR  Supplement  Directive  (NFSD)  89-19  • 

NASA  FAR  Supplement  Directive  (NFSD)  89-20  » 

Increased  Sionature  Levels  for  Approvals  - ...".—. 

Contracting  and  Subcontracting  Policies  and  Procedures  To  Achieve  Goals  for  Small  Disadvantaged  Businesses 


Regulation 
Identifier 
Number 


2700- AA29 

2700- AA95 

2700-AB06 

2700-AB40 

2700-AB41 

2700-AB46 

2700-AB51 

2700-AB52 

2700-AB53 

2700-AB58 

2700-AB68 

2700-AB71 

2700-AB78 

2700-AB79 

2700-AB80 

2700-AB82 

2700-AB83 

2700-AB84 

270O-AB85 

2700-AB91 

270O-AB94 


NASA 


t 
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Sequence 
Number 


4107 

4108 
4109 
4110 
4111 
4112 

4113 
4114 

4115 


Sequence 
Numt>er 


4116 
4117 
4118 
4119 

4120 
4121 

4122 
4123 
4124 

4125 
4126 
4127 
4128 


Rnal  Rule  Stage  (Continued) 


Title 


Changes  to  NASA  Grant  Regulations  To  (1)  Add  Educational  Grants  and  (2)  Change  ThresrioW  for  Incremental 

Funding  _ 

Quality  Assurance  „ _ 

Nonprocurement  Debarment  and  Suspension  To  Achieve  Reciprocity  With  Procurement  """""""1 

Equal  Access  to  Justice  Act  in  Agency  Proceedings  „     „.      ""  [ 

NASA  Research  Grant  Handbook,  Inventory  Listings;  Reporting  Period  and  Due  Date '."""1 

NASA  Federal  Acquisition  Regulation  (FAR)  Supptement.  Govemment-Owned/Contractor-Heid  Property;  Reporting 

Period  and  Due  Date  

Nonprocurement  Debarment  and  Suspension „ „.]!!!!!."" 

Delegation  of  Authority  for  Foreign  Contracts ""™!."!!™."! 

Use  of  NASA  AirfieW  Facilities  by  Aircraft  Not  Operated  for  the  Benefit  of  the  Federal  Government   'IZ""'""""Z 


Regulation 
Identifier 
Number 


2700-A«395 
2700-AB97 
2700-AB99 
2700-ACOO 
2700-AC03 

2700-AC04 
2700-AC06 
2700-AC08 
2700-AC09 


Completed/Longterm  Actions 


Titte 


IrxJemnification 

NASA  FAR  Supptement  Directive  (NFSD)  89-16  !™!."."!!!!!!!!!!!!!!!!!!!!!."!!I!!!."! 

NASA  FAR  Supplement  Directive  (NFSD)  89-17  ., 1™!!!."!!!!!!!]]!!]!!!1"!!!!!!!!."!]!1"!."!!"I" 

NASA  Supptemental  Standards  of  Ethical  Conduct  Regulations  Jointly  Issued  With  the  Office  of  Govemrnent  Eth- 
k» 

Standards  of  Conduct  Subpart  H— Post-Emptoyment  Regulations „ J!...l"!!!!!." 

Expedited  Imptementatwn  of  the  North  American  Free  Trade  Agreement;  NASA  FAR  Supptement  Synof»izing  Re^ 
quirements  „ r. 

Acquisition  Regulation;  Addition  of  Coverage  to  the  NASA  FAR  Supptement  on  Providing  Facilities  to  Contractors  . 

Revision  to  NASA  FAR  Supplement  Coverage  on  Pension  PortatMlity 

NASA  FAR  Supplement:  Procurenwnt  Plans,  Instructions  for  Technical  Proposals  and  Business  Management  Pro- 
posals, and  Contents  of  ttie  Prenegotiation  Position  Memorandum ^ 

Assignnwnt  of  Copyright  in  Software t 

Revision  to  NASA  FAR  Supplement  Coverage  on  Set-Asides  for  Smalt  Business  

Corrections  and  Clarification  to  NASA  FAR  Supplement  Coverage  on  Disallowance  of  Costs  

Modificatten  of  Test  of  MkJRange  Procurement  Procedures 


Regulation 
Identifier 
Number 


2700-AB12 
2700-AB37 
2700-AB38 

2700-AB44 
2700-AB48 

2700-AB56 
2700-AB76 
2700-AB77 

2700-AB81 
2700-AB96 
2700-AC01 
2700-AC02 
2700-AC05 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


4074.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  93-1 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract:  Miscellaneous  changes  to  the 
NASA  Research  Grant  Handbook. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Dassault,  Office 
of  Procurement,  Code  HK,  National 
Aeronautics  and  Space  Administration, 


NASA  Headquarters,  Washington,  DC 
20546,  202  358-0463 

RIN:  2700-AB30 


4075.  CRIME  CONTROL  FOR  CHILD 
CARE  PROGRAMS 

Legal  Authority:  42  USC  13041 

CFR  Citation:  14  CFR  1231 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
NASA  policy  and  requirements  for  the 
development  and  implementation  of 
child  care  vfith  respect  to  safety 
measures  for  child  care  facilities,  and 
screening  current  and  prospective 
Federal  civil  servant  and  non-civil 


servant  child  care  workers  who  will 
provide  child  care  services  at  NASA- 
sponsored  child  care  centers. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson, 

chief,  Agency  Personnel  Policy,  Office 
of  Human  Resources  and  Education, 
National  Aeronautics  and  Space 
Administration,  300  E  Street  SW., 
NASA  Headquarters,  Washington,  DC 
20546.  202  358-1216 

RIN:  2700-AB49 


24070 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  6,  1995  /  Unified  Agenda 


NASA 


Proposed  Rule  Stage 


4076.  A8SIGN1MENT  OF  COPYRIGHT 
IN  SOFTWARE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1827;  48  CFR 
1852 

Legal  Deadline:  None 

At»tract  FAR  clause  52.227-14.  Rights 
in  Data  -  General,  as  modiBed  by  the 
NASA  FAR  Supplement,  allows 
contractors  to  establish  copyright  in 
software  developed  under  the  contract, 
provided  they  obtain  the  Contracting 
Officer's  permission.  However,  if  a 
contractor  refuses  to  establish  a 
copyright,  or  NASA  wants  copyright  to 
be  established  in  favor  of  the 
Government,  there  is  no  mechanism  to 
require  the  contractor  to  assign  to 
NASA  the  right  to  establish  a  copyright. 
This  proposed  revision  will  provide 
authority  to  require  such  assignments. 
This  authority  is  the  same  as  in  FAR 
clause  52.227-17.  Rights  in  Data  - 
Special  Works,  which  applies  to 
acquisitions  where  data  is  the  main 
deliverable;  it  lacks  many  elements 
necessary  in  contracts  involving  a  mix 
of  deliverables.  The  proposed  revision 
will  result  in  a  clause  that  more 
appropriately  addresses  the 
Government's  needs  in  acquisitions 
involving  mixed  deliverables.  There  is 
no  impact  on  contractors,  because 
under  existing  terms,  contractors 
cannot  establish  a  copyright  in  their 
own  name  without  the  Government's 
permission. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration. 
Code  HP,  NASA  Headquarters, 
Washington.  DC  20546,  202  358-0482 

RIN:  2700-AB72 


4077.  NASA  FAR  SUPPLEMENT 
REWRITE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 


Legal  Deadline:  None 

Abstract  The  current  edition  of  the 
NASA  FAR  Supplement  (NFS)  was 
issued  in  1989.  The  NFS  will  be 
reviewed  in  its  entirety  in  order  to 
consider  recommendations  of  the 
National  Performance  Review.  The 
schedule  for  reviewing  the  NFS  will 
take  into  account  the  schedule  for 
revmting  the  Federal  Acquisition 
Regulation. 

T1metat>le: 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.   . 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  HP. 
Washington.  DC  20546.  202  358-0482 

RIN:  270O-AB86 


4078.  DEVIATION  TO  FAR  CLAUSE 
52.232-12.  ADVANCE  PAYMENT,  THAT 
WILL  AMEND  THE  LANGUAGE  IN 
ALTERNATE  V  TO  THE  CLAUSE 

Legal  Authority:  42  USC  273(c)(1) 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  Advance  payments  are 
frequently  authorized  for  educational 
institutions  and  nonprofit  organizations 
that  do  not  have  the  financial  resources 
to  perform  contracts,  grants  or 
cooperative  agreements.  The  existing 
paragraph  (b)  of  Alternate  V  to  FAR 
clause  52.232-12  limits  contractors'  use 
of  advance  payments  to  direct 
materials,  indirect  labor  and  indirect 
costs.  This  is  overly  restrictive  and 
imposes  an  unreasonable  financial 
burden  on  contractors  for  otherwise 
allowable,  allocable  and  reasonable 
costs  that  do  not  fall  in  those 
categories. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  loseph  Le  Cren, 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Code  HC. 
Washington.  DC  20546.  202  358-0444 

RIN:  2700-AB87 

4079.  ELECTRONIC  FUNDS 
TRANSFER 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  The  Department  of  Treasury 
has  issued  policy  that  prescribes  the 
use  of  Electronic  Funds  Transfer  (EFT) 
as  the  principal  method  for  the 
collection,  deposit,  and  disbursement  of 
funds.  As  such.  FAR  Clause  52.232-12 
has  been  modified  to  provide  for  the 
use  of  EFT.  for  the  collection  and 
deposit  of  funds  for  Advance  Payments. 
Consequently.  NFS  Clause  18-52.232- 
12.  Advance  Payments,  is  revised  to 
allow  the  use  of  EFT.  Exceptions  must 
be  concurred  in  by  the  Financial 
Manager. 

Tlmetat}le: 


Action 


Data  FR  ata 


NPRM 


00/00/00 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  |oseph  Le  Cren, 

Procurement  Anslyst,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB88 

4080.  ALLOWABILITY  OF  FACILITIES 
CAPITAL  COST  OF  MONEY  (FCCM) 
FOR  EDUCATIONALS  AND 
NONPROFITS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1815;  48  CFR 
1831 
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Legal  Deadline:  None 

Abstract:  The  OMB  Circulars  A-21, 
"Cost  Principles  for  Educational 
Institutions"  and  A-122,  "Cost 
Principles  for  Nonprofit  Organizations." 
are  silent  on  the  allowability  of  FCCM 
for  educational  institutions  and 
nonprofit  organizations.  NASA 
currently  does  not  have  a  policy  on  this 
issue.  This  lack  of  guidance  has 
resulted  in  contracting  officials'  making 
individual  determinations  as  to 
whether  FCCM  is  included  in  chief 
negotiation  objectives.  A  consistent 
NASA  position  on  this  subject  would 
be  of  benefit  to  the  affected 
educationals  and  nonprofits. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  00/00«X) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Guenther, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  HC, 
Washington,  DC  20546.  202  358-0447 

RIN:  2700-AB89 

4081.  TERMINATION  LIABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1852 

Legal  Deadline:  None 

Abstract:  Adequate  funding  is  not 
always  provided  to  cover  potential 
termination  liability.  With  the 
increasing  likelihood  of  programs  being 
canceled  due  to  the  lack  of  funds,  this 
has  caused  concern  on  the  part  of 
contractors  and  contracting  officers.  To 
handle  this  situation,  a  special 
termination  cost  clause  is  being 
considered. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Code  HC, 
Washington.  IX  20546,  202  358-0444 

RIN:  2700-AB90 

4082.  MINOR  CLARIFYING  CHANGES 
TO  EXISTING  AWARD  FEE 
COVERAGE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1816 

Legal  Deadline:  None 

Abstract:  NASA's  revised  award  fee 
policy  was  implemented  in  October 
1993.  NASA  procurement  personnel 
have  reconunended  minor  changes  to 
the  policy  to  address  problems  that 
they  have  encountered.  The  changes 
will  improve  the  efi^ectiveness  of  the 
policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vrith  this 
action. 

Agency  Contact:  Anne  Guenther. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Code  HC, 
Washington.  DC  20546.  202  358-0447 

RIN:  2700-AB92 


4083.  REVISIONS  TO  EXISTING 
COVERAGE  ON  CONTRACT  AUDIT 
FOLLOWUP  PROCEDURES 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1842 

Legal  Deadline:  None 

Abstract:  NASA's  audit  tracking  and 
resolution  system  does  not  cover  audits 
resulting  from  OMB  Circulars  A-133, 
"Audits  of  Institutions  of  Higher 
Learning  and  Other  Non-Profit 
Institutions."  and  A-128,  "Audits  of 
State  and  Local  Governments.: 
Although  to  date  there  have  not  been 
any  reportable  audits  resulting  from 
those  Circulars,  guidance  is  necessary 


to  ensure  all  reportable  audits  are 
tracked  aiid  their  findings  resolved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  .requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  ! 

Agency  Contact:  Joseph  Le  Cren. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  HC. 
Washington.  DC  20546.  202  358-0444 

RIN:  2700-AB93 

4084.  CONTRACT  ADJUSTMENT 
BOARD 

Legal  Authority:  42  USC  2473(c)(1);  PL 
85-804 

CFR  Citation:  14  CFR  1209 

Legal  Deadline:  None 

Abstract:  Minor  revisions  to  eliminate 
unnecessary  and  duplicative 
regulations  governing  the  processing 
and  review  of  actions  considered  by 
NASA's  Contract  Adjustment  Board. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  J.  Werner, 

Senior  Attorney,  National  Aeronautics 
and  Spac  j  Administration,  NASA 
Headquarters,  Office  of  General 
Coimsel.  Washington.  DC  20546.  202 
358-2085 

RIN:  270C^AB98 


4085.  •  COOPERATIVE  AGREEMENTS 
FOR  PROFIT-MAKING 
ORGANIZATIONS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  NASA  is  developing  policies 
for  awarding  cooperative  agreements  to 
profit-making  organizations. 
Cooperative  agreements  will  be  used  as 
a  means  of  transferring  NASA 
technology  to  American  businesses. 
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TImetabte: 


Action 


FR  Cite 


NPRM 


OCVOO/OO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Deback. 

Procurement  Analyst,  National 


Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HK, 
Washington,  DC  20546,  202  3584)431 

RIN:  2700-AC07 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 
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4086.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
use  2473 

CFR  Citation:  14  CFR  1215 

Legal  DeadNne:  None 

Abstract:  Annual  revision  of  appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetabie: 


Action 


Dale         FR  Cn» 


Final  Actkxi  for  CY      05/15/92    57  FR  20746 

1993  Rate  Change 

Final  Action  fof  CY      09/28/93    58  FR  50515 

1994  Rate  Change 

Final  Action  for  CY       10/31/94    59  FR  54385 

1995  Rate  Change 

Final  Action  FOR  CY  00/00/00 

1996  Rate  Change 

SmaN  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Eugene  Ferrick, 

Office  of  Space  Commimications,  Code 
OX,  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546,  2G2  358-2039 

BIN:  2700-AA29 


4087.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1270 

Legal  Deadline:  None 

Abstract:  Rule  for  grants  administration 
replacing  NASA  implementation  of 
OMB  Circular  A-llG. 

Timetable: 


Action 


Deli 


FR  ate 


NPRIM 

11/04/88 

53  FR  214 

04/01/91 

Second  NPRM 

00/OQ/QO 

FinaJ  Action 

OQ/oom) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Ager>cy  Contact:  Tom  OToole,  Code 
HP,  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0478 


2700-AA95 


4088.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  PL  101- 
121.  Sec  319;  31  USC  9301;  PL  97-258 

CFR  Citation:  14  CFR  1271 

Legal  Deadline:  None 

Abstract:  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  and  legislative  branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying. 

Timetable: 


Action 


Date  FR  Ota 


Interim  Final  Rule        02/26/90    55  FR  6748 
Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 


NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB06 

4089.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 

Legal  Authority:  42  USC  24732(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Ak>stract:  NASA  FAR  Supplement 
coverage  provides  guidance  on 
imcompensated  overtime. 


Action 


Date  FR  Cite 


NPRM  03/02/94    59  FR  9951 

Final  Acton  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  vnth  this 
action. 

Agency  Contact:  William  Chiids,  Code 
HC,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0454 

RIN:  2700-AB40 

4090.  INCREASING  CONTRACTOR 
LIABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  The  proposed  clause 
increases  contractor  liability  under  cost 
type  contracts  beyond  the  current  level 
of  liability-cases  involving  fraud, 
willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  manajgement. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


02/17/94 
00/00/00 


59  FR  7966 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB41 

4091.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Legal  Authority:  42  USC  2473;  EO 
12564;  5  USC  552(a) 

CFR  Citation:  14  CFR  1272  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
implement  the  Civil  Space  Employee 
Testing  Act  of  1991  which  requires 
NASA  to  establish  an  employee  alcohol 
testing  program  and  changes  the 
employee  drug  testing  program  to 
include  preemployment  testing  and 
split  sample  collection  method. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/06/93    58  FR  36159 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Joan  S.  Peterson, 

Chief,  Agency  Personnel  Policy,  Code 
FPP,  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
300  E  Street,  SW.,  Washington,  DC 
20546,  202  358-1216 

RIN:  2700-AB46 

4092.  CROSS-WAIVER  OF  LIABILITY 

Legal  Authority:  42  USC  2473(c)(1);  42 
USC  2473(c)(5) 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

Abstract:  Technical  amendments  to 
refine  and  clarify  the  contractual  cross- 
waiver  of  liability  in  NASA  agreements 
involving  launch  services. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jay  Steptoe,  Deputy 
Assoc.  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  G, 
Washington,  DC  20546,  202  358-2432 

RIN:  2700-AB51 

I 

4093.  MENTOR-PROTEGE  PROGRAM 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1819;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  rule  adds  policy  on 
NASA's  Mentor-Protege  Program  which 
provides  developmental  assistance  to 
small  disadvantaged  business  concerns. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/09/94 
00/00/00 


59  FR  5974 


Action 


Date 


FR  ate 


.^inai  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0440 

RIN:  2700-AB52 

4094.  PROCUREMENT  PLAN 
CONTENTS  REGARDING  STRATEGIES 
TO  ENCOURAGE  COST  REALISM 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1807 

Legal  Deadline:  None 

At>stract:  This  rule  addresses  a 
problem  that  sometimes  occurs  where 
cost  is  a  significant  selection  factor; 
some  offerors  try  to  gain  selection  over 
others  by  submitting  cost  proposals  that 
are  unrealistically  low.  This  results  in 
NASA  making  probable  cost 
adjustments  to  the  offeror's  proposal 
based  on  assumptions  that  may  or  may 
not  be  correct.  Subsequently,  selected 
proposals  are  negotiated  upward  based 
on  the  cost  adjustments  or  cost 
overruns  are  experienced  on  the 


ensuing  contracts.  To  promote  cost 
realism,  the  rule  adds  a  new 
t«quirement  that  NASA  contracting 
officers  discuss  the  following  factors  as 
part  of  procurement  plans  that  are 
submitted  to  NASA  Headquarters  for 
approval:  (1)  How  the  offeror  will  be 
advised  of  the  importance  of  cost 
realism  (e.g.,  address  cost  realism  in 
solicitation  provisions);  (2)  How  cost 
realism  will  factor  into  the  evaluation 
and  selection  decision  (e.g..  include 
cost  realism  in  evaluation  factors  and 
evaluation  plan  (reduce  mission 
suitability  scores);  and  (3)  How  cost 
realism  will  be  monitored  and  how 
incentives  will  be  offered  through 
contract  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        03/10/94    59  FR  11200 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill, 

Procurement  Analyst,  National 
AeronauLcs  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters.  Washington,  DC  20546, 
202  358-C440 

RIN:  2700-AB53 

4095.  RESTRICTIONS  ON  PRINTING 
AND  DUPLICATION  BY 
CONTRACTORS 

Legal  Authority:  42  USC  2473(c)(1);  PL 

102-392 

CFR  Citation:  48  CFR  1808;  48  CFR 
1852 

Legal  Deadline:  Final,  Statutory, 
October  1,  1992. 

Abstract:  The  NASA  FAR  Supplement 
(NFS)  claase  on  restrictions  on  printing 
and  dupLcating  is  revised  to  clarify  the 
terms  used  and  specific  restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        09/08/93    58  FR  47219 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  L.  Deback, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HK,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358^)431 

RIN:  2700-AB58 


4096.  DRUG  AND  ALCOHOL  TESTING 
FOR  CONTRACTOR  EMPLOYEES 

Legal  Auttiority:  PL  102-195 

CFR  Citation:  48  CFR  1823;  48  CFR 
1852 

Legal  Deadline:  NPRM.  Statutory,  Jime 
9.  1993.  Final.  Statutory,  June  9,  1993. 

At>8tract:  Requires  drug  and  alcohol 
testing  for  contractor  employees 
affecting  safety,  security,  national 
security,  or  functions  other  than  the 
foregoing  requiring  a  high  degree  of 
trust  and  confidence. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/13/93    58  FR  37697 
09/13/93 


OO/OOrtX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  S.  Sudduth. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546. 
202  358-0485 

RIN:  2700-AB68 

4097.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

Legal  Auttiority:  5  USC  552;  42  USC 
2451 

CFR  Citation:  14  CFR  1201 

Legal  Deadline:  None 

Abstract:  This  regulation  sets  forth 
NASA's  purpose  and  functions  as 
established  by  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended. 


This  action  revises  NASA's 
organizational  structure  which  includes 
descriptions  of  tho  organizations  and 
functions  of  NASA's  Program  Offices 
and  Field  Installations. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  00/00/00 

Small  Entities  Affected :Vlone 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Herring, 

Manager,  Directives  and  Federal 
Regulations,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Code  JMS,  Washington, 
IX:  20546,  202  358-2264 

RIN:  270O-AB71 

4098.  DEVIATION  FROM  FAR  31.205- 
18 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1852 

Legal  Deadline:  None 

At}8tract:  This  rule  provides  a  class 
deviation  from  the  cost  principle  on 
independent  research  and  development 
(IR&D).  This  class  deviation  will  permit 
the  costs  of  IR&D  effort  incurred  imder 
a  cooperative  arrangement  with  NASA, 
that  otherwise  would  have  been 
allowed  as  IR&D  had  there  been  no 
cooperative  arrangement,  to  be  used  as 
the  contractor's  contribution  under  the 
arrangement  and  to  be  recoverable  as 
indirect  costs.  The  intended  effect  of 
this  deviation  will  be  to  allow  NASA 
to  increase  its  technology  transfer 
efforts  and  eliminate  barriers  to 
technology  development  as 
recommended  by  die  President's 
National  Performance  Review. 

Timetable: 


Action 


Date  FR  ata 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


05/02/94  59  FR  22521 
06/10/94  59  FR  29963 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 


NASA  Headquarters,  Code  HC, 
Washington.  DC  20546,  202  358-0444 

RIN:  2700-AB78 

4099.  NASA  FAR  SUPPLEMENT; 
CONTRACTOR  COST  REPORTING 

Legal  Auttiority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1804;  48  CFR 
1842;  48  CFR  1852 

Legal  Deadline:  None 

Abstract:  Until  now,  the  NFS  has  had 
only  a  prescription  for  use  of  the  cost 
reporting  (NASA  Form  533  series) 
clauses,  with  no  policy  guidance.  Also, 
the  prescriptions'  dollar  thresholds  for 
use  of  the  clauses  are  stated  only  by 
reference  to  a  NASA  Management 
Instruction  (NMI),  thus  requiring  the 
reader  to  find  and  use  the  NMI  in  order 
to  determine  when  the  clauses  are 
required.  This  change  provides  the 
thresholds  and  adds  some  guidance 
regarding  the  contracting  officer's 
duties,  allowable  changes,  and 
deviation  approval  authority.  There  is 
also  some  minor  clarification  in  the 
wording  of  the  clauses,  and  the 
coverage  is  relocated  to  a  more 
appropriate  subpart. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


05/09/94    59  FR  23800 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Childs. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0454 

RIN:  2700-AB79 

4100.  NASA  FAR  SUPPLEMENT; 
UNDEFINITIZED  CONTRACT  ACTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1843 

Legal  Deadline:  None 

Abstract:  NASA  contracting  activities 
are  instructed  that  contract 
modifications  and  task  orders  generally 
must  be  fully  negotiated  and  priced 
("definitized")  prior  to  issuance.  If 
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circumstances  require  issuance  prior  to 
definitization.  actions  with  an 
estimated  cost  over  $1,000,000  must  be 
approved  by  the  head  of  the  contracting 
activity,  except  that  for  actions  under 
Space  Station  contracts,  the  threshold 
is  $10,000,000  and  the  approving 
authority  is  the  Headquarters  official 
responsible  for  the  Space  Station 
program.  These  approval  levels  cannot 
be  delegated.  Undefinitized  actions 
should  be  issued  as  bilateral 
agreements,  should  contain  a  cost 
ceiling  for  not-to-exceed  price,  and 
should  be  definitized  within  180  days. 
Certain  exceptions  apply. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  05/09/94  59  FR  23802 
Interim  Final  Rule  06/10/94  59  FR  29963 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0454 

RIN:  2700-AB80 

4101.  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
PRECONTRACT  COSTS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1831;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  pertaining  to 
precontract  costs  to  specify  the  content 
of  letters  to  contractors  which  authorize 
the  incurrence  of  precontract  costs, 
make  clear  the  circumstances  when 
precontract  costs  would  be  appropriate, 
and  clarify  that  precontract  costs  are 
not  allowable  unless  the  clause 
"Precontract  Costs"  is  included  in  the 
contract.  In  addition,  the  proposed  rule 
revises  the  prescription  for  the  clause 
to  allow  its  use  in  other  than  cost- 
reimbursement  contracts.  Also,  the  rule 
proposes  to  change  the  title  of  that 
clause  fi^om  "Date  of  Incurrence  of 
Costs"  to  "Precontract  Costs"  to  more 
accurately  reflect  its  purpose. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

06/28/94    59  FR  33254 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB82 

4102.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-18 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  in  the  Federal  Register. 

Timetable: 


Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 

Procurement  Anlyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0482 

RIN:  2700-AB83 

4103.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-19 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0482 

RIN:  2700-AB84 

4104.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-20 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  in  the  Federal  Register. 

Timetable: 


Action . 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington.  DC  20546,  202  358-0482 

RIN:  2700-AB85 

4105.  INCREASED  SIGNATURE 
LEVELS  FOR  APPROVALS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1832;  48  CFR  1837 


24076 
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Legal  Deadlina:  None 

Abstract  There  appears  to  be  places 
in  the  NASA  FAR  Supplement  where 
Center  requests  for  approvals,  waivers 
or  deviations  are  forwarded  by  Code 
HC  to  the  Associate  Administrator  for 
Procurement  for  approval.  Seven  of 
these  actions  can  be  granted  approval 
at  the  Code  HC  level,  hi  these 
instances,  the  Associate  Administrator 
for  Procurement  would  be  informed  of 
the  actions  but  would  not  have  to 
review  any  of  them.  Code  HC  and  the 
Associate  Administrator  for 
Prociirement  have  discussed  the 
changes  and  agreed  they  should  be 
implemented. 


Timetat}le: 


Action 


Date  FR  Cits 


Final  Action  00/00/00 

Small  Entltias  Affacted:  None 

Qovemmant  Lavela  Affected:  None 

Procuramant;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Reginald  Walker, 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  HC, 
Washington,  DC  20546,  202  358-0443 

270O-AB91 


4106.  COMTRACTING  AND 
SUBCOtfTRACTING  POUCIES  AND 
PfKK^EDURES  TO  ACHIEVE  GOALS 
FOR  SMALL  DISADVANTAGEO 
BUSINESSES 

Legal  Authority:  42  USC  2473(cHi):  PL 

101-144;  PL  101-507;  PL  102-389 

CFR  CNatlon:  48  CFR  1815;  48  CFR 
1819;  48  CFR  1852;  48  CFR  1870 


Action 


FR  CH* 


Legal  DaadUna:  None 

Abatract:  This  action  will  provide 
further  implementation  of  certain 
statutory  provisions  which  establish  a 
goal  to  make  at  least  eight  percent  of 
the  funding  for  prime  and  subcontracts 
available  to  small  business  concerns  or 
other  organizations  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  including 
women-owned.  Historically  Black 
Colleges  and  Universities,  and  other 
minority  educational  institutions.  The 
expected  benefit  will  be  the  integration 
of  these  entities  into  NASA's  contractor 
base. 


NPRM  10A)7/94    59  FR  51154 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Deborah  O'Neill, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  35S-0440 

RIN:  2700-AB94 

4107.  CHANGES  TO  NASA  GRANT 
'  REGULATIONS  TO  (1)  ADD 
EDUCATIONAL  GRANTS  AND  (2) 
CHANGE  THRESHOLD  FOR 
INCREMENTAL  FUNDING 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadlirte:  None 

Abstract  The  NASA  Research  Grant 
Handbook,  NHB  5800.1C,  does  not 
currently  apply  to  training  grants,  does 
not  specifically  address  education 
grants,  and  does  not  adequately 
distinguish  these  types  of  grants  &om 
the  research  grants  generally  covered  in 
the  Handbook.  Education  grants  will  be 
covered  by  the  Handbook.  They  may 
be  negotiated  and  awarded  by  all 
Agency  grant  offices.  Training  Grants 
remain  outside  the  scope  of  the 
Handbook  and  will  continue  to  be 
accomphshed  by  Headquarters.  This 
clarifies  a  long  standing  source  of 
confusion  regarding  the  differences 
between  education  and  training  grants 
and  research  grants.  The  NASA 
Research  Grant  Handbook  currently 
provides  for  incremental  funding  only 
of  grants  exceeding  $1  million  in 
annual  funding.  This  rule  reduces  that 
amount  to  S50,000.  The  Handbook  still 
requires  that  only  two  increments  of 
funds  be  provided  per  fiscal  year. 

Timetable: 


Action 


Dal* 


FR  ate 


Interim  Final  Rute        07/18/94    59  FR  36335 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Tom  O'Toole, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0478 

RIN:  2700-AB95 

4108.  QUALITY  ASSURANCE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1846;  48  CFR 
1870 

Legal  Deadline:  None 

Abatract:  The  Federal  Acquisition 
Regulations  (FAR)  and  the  NASA  FAR 
Supplement  (NFS)  include  examples  of 
standards  for  quality  programs  for  use 
in  assuring  the  quality  of  products  to 
be  delivered  under  Government 
contracts.  Most  of  the  examples  are 
standards  issued  by  government 
agencies.  The  NFS  is  modified  to  add 
a  commercial,  national  standard:  ANSI- 
ASQC  Q9001,  Quality  Systems  -  Model 
for  Quality  Assurance  in  Design, 
Development,  Production,  Installation, 
and  Servicing. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington.  DC  20546,  202  35S-0454 

RIN:  2700-AB97 


4109.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION  TO 
ACHIEVE  RECIPROCITY  WITH 
PROCUREMENT 

Legal  Authority:  42  USC  2473(c)(1);  PL 
103-355,  sec  2455;  EO  12689 

CFR  Citation:  14  CFR  1265 

Legal  Deadline:  NPRM,  Statutory.  May 
11,  1995.  Final,  Statutory,  September  8, 
1995. 

Abatract  This  proposed  revision  to  the 
nonprocurement  common  rule  provides 
for  reciprocal  govemmentwide  effect 
for  debarments  and  suspensions  carried 
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out  under  either  procurement  or 
nonprocurement  regulations.  It  also 
provides  that  for  nonprocurement 
debarments  and  suspensions,  the 
primary  tier  recipient  would  be 
prohibited  from  entering  into  a  lower 
tier  covered  transaction  with  a  debarred 
or  suspended  participant. 

Timetable: 


Action 


Date  FR  ate 


12/20/94    59  FR  65607 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  J.  Whelan, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0475 

RIN:  2700-AB99 

4110.  •  EQUAL  ACCESS  TO  JUSTICE 
ACT  IN  AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504;  42  USC 
2473(c)(1) 

CFR  Citation:  14  CFR  1262 

Legal  Deadline:  None 

Abstract:  Changes  to  the  existing  rule 
which  are  administrative  in  nature  only 
-  to  update  definition  due  to  law's 
amendment,  delete  reference  to  NASA's 
Board  of  Contract  Appeals,  and  correct 
typographical  (or  printing)  errors. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sara  Najjar- Wilson, 

Senior  Attorney,  National  Aeronautics 
and  Space  Adininistration,  NASA 
Headquarters,  Code  GG,  Washington, 
DC  20546,  202  358-2465 

RIN:  2700-ACOO 

4111.  •  NASA  RESEARCH  GRANT 
HANDBOOK,  INVENTORY  LISTINGS; 
REPORTING  PERIOD  AND  DUE  DATE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract:  NASA  has  revised  its 
Research  Grant  Handbook  to  change  the 


reporting  period  and  report  due  date 
for  annual  equipment  inventory  listings 
from  June  30  and  July  31,  respectively, 
to  September  30  and  October  31, 
respectively.  This  regulation  is  issued 
as  an  interim  rule  to  avoid  unnecessary 
work  by  grantees  to  comply  with  the 
present  reporting  requirements  and  to 
ensure  that  new  awards  reflect  the 
revised  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        08/01/94    59  FR  38900 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Dussault, 

Prociu^ment  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HK, 
Washington,  DC  20546,  202  358-0463 

RIN:  2700-AC03 

4112.  •  NASA  FEDERAL  ACQUISITION 
REGULATION  (FAR)  SUPPLEMENT, 
GOVERNMENT- 
OWNED/CONTRACTOR-HELD 
PROPERTY;  REPORTING  PERIOD 
AND  DUE  DATE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  NASA  has  revised  the  NASA 
FAR  Supplement  to  change  the 
reporting  period  and  due  date  for 
reports  of  Govemment- 
Owned/Contractor-Held  property  from 
June  30  and  July  31,  respectively,  to 
September  30  and  October  31, 
respectively.  This  regulation  is  issued 
as  an  interim  rule  to  avoid  unnecessary 
work  by  contractors  to  comply  with  the 
present  reporting  requirements  to 
ensure  that  new  awards  reflect  the 
revised  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


08/01/94    59  FR  38937 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Larry  G.  Pendleton, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HK, 
Washington,  DC  20546,  202  358-0487 

RIN:  2700-AC04 


4113.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  PL  103-355;  EO  12549; 
EO  12689 

CFR  Citation:  14  CFR  1265 

Legal  Deadline:  NPRM,  Statutory,  May 
11,  1995. 

Abstract:  This  proposed  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
EO  12689  requires  agencies  to  establish 
regulations  for  reciprocal 
governmentwide  effect  across 
procurement  and  nonprocurement  for 
each  agency's  debarment  and 
suspension  actions,  after  technical 
differences  between  the  procurement 
and  nonprocurement  regulations 
governing  debarments  and  suspensions 
are  resolved.  Section  2455  provides  that 
the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 
procurement  activity  imder  the  Federal 
Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under 
regulations  issued  pursuant  to  EO 
12549,  shall  be  given  reciprocal 
governmentwide  effect. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/94    59  FR  65607 
02/21/95 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutoHr'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  J.  Whelan, 
Jr.,  Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0475 

RIN:  2700-AC06 
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4114.  •  DELEGATION  OF  AUTHORiTY 
FOR  FOREIGN  CONTRACTS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1825 

Legal  Deadline:  None 

Abstract  This  rule  removes  an  internal 
requirement  in  order  to  allow  NASA 
Centers  to  award  foreign  contracts  that 
under  the  internal  requirement  would 
have  been  awarded  by  the  Headquarters 
Acquisition  Division. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  i»  no 
statutory  requirement.  There  is  no 
paperworle  burden  as.sociated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Code  HK, 
Washington.  DC  20546,  202  358-0440 

RIN:  2700-AC08 

4115.  •  USE  OF  NASA  AIRFIELD 
FACILITIES  BY  AIRCRAFT  NOT 
OPERATED  FOR  THE  BENEFIT  OF 
THE  FEDERAL  GOVERNMENT 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1204 


Legal  Deadline:  None 

Abstract  This  action  revises  subpart  14 
to  include  Moffett  Field  Ames  Airfield 
on  the  list  of  NASA  Airfield  Facilities. 

Timetable: 


Action 


FR  ate 


Final  Action 


00/OOAX) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Dingee, 

Manager,  Mission  Management  Aircraft, 
National  Aeronautics  and  Space 
Administration,  Code  JP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-2326 

RIN:  2700-AC09 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed/Longterm  Actions 


4116.  INDEMNIFICATION 

CFR  Citation:  48  CFR  1828;  48  CFR 
1852 

Completed:  


Reason 


Dele 


FR  ate 


Final  Action  12/21/94    59  FR  65728 

Final  Action  Effective   12/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  202 
358-0482 


RIN:  2700-AB12 


4117.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-16 

CFR  Citation:  48  CFR  18 

Completed: 


Reeson 


Date 


FR  ate 


Final  Action  09/08/94    59  FR  46359 

Final  /Vction  Effective  09/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB37 


4118.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-17 

CFR  Citation:  48  CFR  18 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/23/94    59  FR  66267 

Final  Action  Effective  12/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB38 

4119.  NASA  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
REGULATIONS  JOINTLY  ISSUED 
WITH  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

CFR  Citation:  5  CFR  6901 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/28/94    59  FR  49335 

Final  Action  Effective  09/28/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  fames  L.  Hofhnan, 
202  358-2465 

RIN:  2700-AB44 

4120.  STANDARDS  OF  CONDUCT 
SUBPART  H— POST-EMPLOYMENT 
REGULATIONS 

CFR  Citation:  14  CFR  1207;  14  CFR 
1207.201;  14  CFR  1207.202 

Completed: 

Reason  Date  FR  ate 

Final  Action  09/28/94    59  FR  49338 

Final  Action  Effective  09/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  fames  Hoffhian,  202 
358-2465 

RIN:  270O-AB48 

4121.  EXPEDITED  IMPLEMENTATION 
OF  THE  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT;  NASA  FAR 
SUPPLEMENT  SYNOPSIZING 
REQUIREMENTS 

CFR  Citation:  48  CFR  1805 

Completed: 


Reeson 


Dete 


FR  ate 


Final  Action  12/23/94    59  FR  66267 

Final  Action  Effective   12/31/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
202  358-0454 

RIN:  2700-AB56 


4122.  ACQUISITION  REGULATION; 
ADDITION  OF  COVERAGE  TO  THE 
NASA  FAR  SUPPLEMENT  ON 
PROVIDING  FACILITIES  TO 
CONTRACTORS 

CFR  Citation:  48  CFR  1845 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/10/94    59  FR  29962 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  G.  Pendleton, 
202  358-0487 

RIN:  2700-AB76 


4123.  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
PENSION  PORTABILITY 

CFR  Citation:  48  CFR  1837;  48  CFR 
1852 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/29/94    59  FR  60916 

Final  Action  Effective  12/29/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren,  202 
358-0444 

RIN:  2700-AB77 


4124.  NASA  FAR  SUPPLEMENT: 
PROCUREMENT  PLANS, 
INSTRUCTIONS  FOR  TECHNICAL 
PROPOSALS  AND  BUSINESS 
MANAGEMENT  PROPOSALS,  AND 
CONTENTS  OF  THE 
PRENEGOTIATION  POSITION 
MEMORANDUM 

CFR  Citation:  48  CFR  1801;  48  CFR 
1807;  48  CFR  1815 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  09/08/94    59  FR  46358 

Final  Action  Effective  09/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren,  202 
358-0444 

RIN:  2700-AB81 


4125.  ASSIGNMENT  OF  COPYRIGHT 
IN  SOFTWARE 


Completed: 


Reason 


Dete 


FR  ate 


Withdrawn  -  Duplicate  02/02/95 
of  RIN  2700-AB72 


RIN:  2700-AB96 


4126.  e  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON  SET- 
ASIDES  FOR  SMALL  BUSINESS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1819 

Legal  Deadline:  None 

At>stract  NASA  has  revised  the  NASA 
FAR  Supplement  to  address  the  action 
NASA  Centers  must  take  when  the 
Small  Business  Administration  (SBA) 
appeals  a  decision  not  to  set  aside  a 
procurement  for  small  businesses. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        07/27/94    59  FR  38130 
Final  Action  12/23/94    59  FR  66267 

Final  Action  Effective  12/31/94 

Small  Entities.  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HK, 
Washington,  DC  20546,  202  358-0440 

RIN:  2700-ACOl 

4127.  •  CORRECTIONS  AND 
CLARIFICATION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
DISALLOWANCE  OF  COSTS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1842;  48  CFT? 
1853 

Legal  Deadline:  None 

Abstract  This  rule  clarifies  who  the 
responsible  NASA  contracting  officer  is 
when  more  than  one  contract  is 
affected.  This  action  is  necessary  to 
assure  compliance  with  the  Federal 
Acquisition  Regulation,  ensure  that 
NASA  coordinates  internally 
disallowance  of  costs  and  to  make  the 
NFS  more  understandable.  The  effect  of 
this  action  will  be  better  coordination 
within  NASA. 

Timetable: 


Action 


Dale  FR  ate 


Final  Acoon  07/27/94    59  FR  38131 

Final  Action  Effective  07/27/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agenc>  Contact:  Joe  Le  Cren, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AC02 

4128.  e  MODIFICATION  OF  TEST  OF 
MIDRANGE  PROCUREMENT 
PROCEDURES 

Legal  Authority:  42  USC  2473(c)(l] 

CFR  Citation:  48  CFR  1871 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Procurement  Policy  approved  a  test  of 
NASA's  MidRange  Procurement 


24080 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


NASA 


Compieted/Longterm  Actions 


Procedures  in  1993.  This  modification 
of  the  procedures  is  a  resuU  of  OFPP's 
approval  to  expand  the  test  to  all 
NASA  Centers  and  addresses  other 
editorial  and  substantive  changes. 

Timetable: 


ActkMi 


FR  Cto 


Temporary  Ruie- 
Effective  from 
11/17/94  to  6/3(V97 


11/17/94    59  FR  59378 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Tom  Deback, 

Procurement  Analyst,  National 


Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Code  HP, 
Washington,  DC  20546.  202  358-0431 

RIN:  270O-AC05 

|FR  Doc.  95-5204  Filed  05-05-95;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  FedeiBl  Regulations 

agency:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 


Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1994.  This  agenda  was  developed  under 
the  guidelines  in  OMB's  Memorandum 
for  Regulatory  Policy  Officers  at 
Executive  Departments  and 
Establishments,  dated  December  21. 
1994.  NARA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  have  more 
comprehensive  documentation  of 
NARA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 

Prsrule  Stage 


regulatory  activity  in  NARA.  Some  of 
the  regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka,  Regulatory  Contact, 
PoUcy  and  Planning  Division,  (301)  713- 
6730. 

Dated:  February  22, 1995. 

Ralph  C.  Bledsoe. 

Acting  Archivist  of  the  United  States. 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4129 

Maintenance  of  Magnetic  Computer  Tape _ 

3095- AA57 

Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
number 


4130 
4131 
4132 
4133 
4134 
4135 
4136 


NARA  Facilities 

Audiovisual  Records  Management _ „ 

Federal  Records  Centers  „ 

National  Historical  Publications  arxj  Records  Commission:  Grant  Procedures  

Domestic  Distritxition  of  United  States  Information  Agency  Materials  in  ttie  Custody  of  ttie  National  Archives 
Starxlards  for  Agerx:y  Recordkeeping  Requirements — Records.  Nonrecord  Materials,  and  Personal  Papers  .. 
Transfer  of  Records  to  Federal  Records  Centers 


3095-AA06 
3095-AA18 
3095-AA27 
3095- AA43 
3095-AA55 
3095-AA61 
3095-AA62 


Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4137 
4138 

4139 
4140 


Vital  Records  

Preservation  arxl  Protection  of  and  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Administration, 

Amerxjment  of  Public  Access  Regulations 

NARA  Policy  on  Outside  Employment  _ 

NARA  Reproduction  Fee  Schedule „ 


3095-AA51 

3095-AA59 
3095- AA60 
3095-AA63 


Completed/Longterm  Actions 


Sec^jence 
Number 


Title 


Regulation 
Identifier 
Number 


4141 
4142 


Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Electronic  Mall  Systems 


3095-AA23 
3095-AA58 
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Prerule  Stage 


4129.  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Legal  Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234.28 

Legal  Deadline:  None 

Abstract:  NARA  will  revise  36  CFR 
1234.28  to  address  the  increasing 
diversity  of  digital  storage  media  used 
to  store  electronic  records.  The  current 


regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  maintain 
Federal  records  on  digital  media. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Thibodeau, 

Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road. 
College  Park,  MD  20740-6001,  301  713- 
6630  ' 

RIN:  3095-AA57 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


4130.  NARA  FACILITIES 

Priority:  Agency  Priority 

Legal  Authority:  44  USC  2104(a);  44 
USC  2110 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  II). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

NPRM  Comment  07/00/95 

Period  End 

Final  Action  09/00/95 

Final  Action  Effective  1 0/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka. 

Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  The  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001, 
301  713-6730 

RIN:  3095-AA06 

4131.  AUDIOVISUAL  RECORDS 
MANAGEMENT 

Priority:  Agency  Priority 

Legal  Authority:  44  USC  2104(a);  44 
USC  2904;  44  USC  3101 

CFR  Citation:  36  CFR  1228;  36  CFR 
1232 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  and 
expanding  the  regulations  pertaining  to 


audiovisual  records  management  and 
the  transfer  of  permanent  audiovisual 
records  to  NARA  from  Federal 
agencies.  The  revisions  are  necessary  in 
order  to  provide  for  new  audiovisual 
media  that  are  used  in  the  creation  of 
Federal  records  and  to  reflect  the 
transfer  to  the  Department  of 
Commerce's  National  Technical 
Information  Services  of  the  centralized 
audiovisual  distribution  services 
formerly  performed  by  the  National 
Audiovisual  Center. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Organizational 
Name  Change 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 


05/14/93    58  FR  28506 


04/00/95 
06/00/95 


07/00/95 
08/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Keeting.  Acting 
Chief,  Policy  and  Outreach  Branch, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001,  301  713- 
7100 

RIN:  3095-AA18 

4132.  FEDERAL  RECORDS  CENTERS 
Priority:  Agency  Priority 

Legal  Authority:  ,44  USC  ch  21;  44  USC 

ch  29;  44  USC  ch  31 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None 

Abstract:  NARA  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfer  of  records  to  Federal 


records  centers  to  clarify  provisions 
and  to  remove  outdated  material. 

Timetable: 


Action 


Date 


FR  at« 


NPRM  05/00/95 

NPRM  Comment  07/00/95 

Period  End 

Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Debra  Leahy.  Deputy 
Director,  Field  Operations  Division, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001.  301  713- 
7210 


RIN:  3095-AA27 


4133.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION;  GRANT  PROCEDURES 

Priority:  Agency  Priority 

Legal  Authority:  44  USC  2104(a);  44 

USC  2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract:  To  update  the  program 
descriptions;  to  revise  appointment 
procedures  for  state  historical  advisory 
boards;  to  cite  audit  requirements  of 
OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations"  ;  and 
to  notify  grantees  of  the  lobbying 
certification  requirement  for  grants  of 
$100,000  or  more;  and  to  incorporate 
OMB  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Nonprofit  Organizations." 
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NAFU 


Proposed  Rule  Stage 


TbiMtabl*: 


Action 


Dtn»        PR  cn* 


NPRM 

05AXy95 

Intenm  Final  Rute 

OSAXVSS 

Imptementabon  of 

0MB  CWcuiar  A- 

110 

NPRM  CofTVTwnt 

07100/95 

Penod  End 

Final  Action 

08AXVg6 

Fmal  Action  Effective 

09/0(Vg6 

SmaN  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Qovemment  Levels  Affectsd:  State, 
Local 

Agency  Contact  Nancy  Sahli,  Acting 
Executive  Director.  National  Historical 
Publications  and  Records  Comm., 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
202  S01-5«10 

WN:  3095-AA43 


4134.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Legal  Authority:  PL  101-246.  sec  202 

CFR  Citation:  36  CFR  1256 

Legal  Deedline:  None 

Al>etract  This  rule  will  establish 
procedures  for  making  available  USIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  06/00/95 

NPRM  Comment         08/00/95     ■ 

Period  End 
Final  ActKXi  09AXV95 

Final  Action  Effective   10/00/95 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Qovemnient  Levels  Affected:  None 

Agency  Contact  Michael  J.  Kurtz. 

Assistant  Archivist.  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park.  MD  20740- 
6001.  301  713-7000 

BIN:  3095-AA55 

4135.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS- 
RECORDS.  NONRECOAO  MATERIALS, 
AND  PERSONAL  PAPERS 

Priority:  Regulatory  Plan 

Legal  Authority:  44  USC  2904;  44  USC 
2905:  44  USC  3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Abstract:  This  regulation  expands 
regulatory  guidance  on  personal  papers 
and  adds  a  requirement  for  agencies  to 
protect  against  the  removal  of  Federal 
records  by  issuing  written  procedures 
for  the  removal  of  nonrecord  and 
personal  materials.  It  also  adds  a 
requirement  that  agencies  document  the 
removal  of  nonrecord  and  personal 
materials  and  certify  that  no  Federal 
records  were  taken.  Finally,  this 
revision  provides  more  explicit 
guidance  on  records  in  electronic  form. 

Timetable: 


Action 


Dale  FR  GNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Acten 
Final  Action  Effective 


06/00/95 
07/00/96 


09AXy95 
10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  Federal 

Agency  Contact  Jean  Keeting.  Acting 
Chief,  Policy  and  Outreach  Branch, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park.  8601  Adelphi  Road, 


College  Park,  MD  20740-6001,  301  713- 
6677 

3095-AA61 


4136.  •  TRANSFER  OF  RECORDS  TO 
FEDERAL  RECORDS  CENTERS 

Legal  Authority:  44  USC  2907 

CFR  Citation:  36  CFR  1228.150;  36  CFR 
1228.152(0;  36  CFR  1253.6 

Legal  Deedline:  None 

Abstract  NARA  is  adding  the  Pittsfield 
Federal  Records  Center  to  the  list  of 
records  centers  in  36  CFR  1228.150  and 
36  CFR  1253.6.  The  center,  located  at 
100  Dan  Fox  Drive  in  Pittsfield, 
Massachusetts,  is  designated  for  storage 
of  long-term  records  of  Federal 
agencies.  One  of  the  objectives  of  the 
NARA  GPRA  Pilot  Study  is  to  reduce 
the  time  allowed  for  agencies  to 
transfer  records  after  receiving  FRC 
approval.  Currently,  agencies  have  up 
to  90  days  after  FRC  approval  to 
accomplish  the  transfer  of  records  to 
the  center.  NARA  proposes  to  revise  36 
CFR  1228.152(f)  to  reduce  the  transfer 
period  to  60  days,  with  the  exception 
of  overseas  offices  which  are  given  120 
days  for  transfer  of  records. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

04/00/95 

NPRM  Comment    . 

06/00/95 

Period  End 

Final  Action 

07/00«6 

Final  Action  Effective 

08/00/95 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Debra  Leahy,  Deputy 
Director,  Field  Operations  Division, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001,  301  713- 
7216 

fVN:  3095-AA62 


NATIONAL  ARCHrVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


4137.  VITAL  RECORDS 

Priority:  Agency  Priority 

Legal  Authority:  44  USC  2l04(a]:  44 
USC  2904(a);  44  USC  3101;  44  USC 
3102;  44  USC  3105 


CFR  Citation:  36  CFR  1236 

Legal  Deadline:  None 

Abstract:  This  change  updates  NARA's 
regulations  regarding  agency  vital 
records  programs. 


Tlmetat>le: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

05/31/94    59FR280.\3 
08/01/94    59  FR  28033 
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24085 


NARA 


Final  Rute  Stage 


Final  Action  04/00/95 

Fmal  Action  Effective  05/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  |ean  Keeting,  Acting 
Chief,  Policy  and  Outreach  Branch, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001,  301  713- 
7100 

RIN:  3095-AA51 


4138.  PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION,  AMENDMENT  OF 
PUBLIC  ACCESS  REGULATIONS 

Priority:  Agency  Priority 

Legal  Authority:  44  USC  2104;  44  USC 
2111 

CFR  Citation:  36  CFR  1275 

Legal  Deadline:  None 

Abstract:  NARA  proposes  to  amend 
procedures  for  preserving  and 
protecting  the  Presidential  historical 
materials  of  the  Nixon  administration 
and  for  providing  public  access  to  these 
materials.  The  proposed  amendments 
would  clarify  various  terms  that  appear 
in  36  CFR  part  1275;  clarify  the  nature 
of  the  archival  processing  being 
conducted  on  the  Nixon  Presidential 
Materials;  and  provide  for  the 
reproduction  of  the  Nixon  White  House 
tape  recordings. 

Timetable: 


Action 


Date 


FR  CHe 


Action 


Date 


FR  Cite 


NPRM  Comment         05/24/94    59  FR  14128 

Period  End 
Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Amy  Krupsky,  Office 
of  General  Counsel,  National  Archives 
and  Records  Administration, 
Washington,  DC  20408,  202  501-5535 

RIN:  3095-AA59 

4139.  NARA  POLICY  ON  OUTSIDE 
EMPLOYMENT 

Legal  Authority:  5  CFR  2635 

CFR  Citation:  5  CFR  7600 

Legal  Deadline:  None 

Abstract:  The  new  Office  of 
Government  Ethics  regulations  in  5 
CFR  part  2635  require  agencies  to 
reissue  their  internal  regulations  on 
outside  employment  by  agency 
personnel  as  a  supplement  to  the  OGE 
regulations.  NARA  will  reissue  its 
internal  regulations  on  outside 
employment  as  5  CFR  part  7600.  These 
regulations  will  afiect  only  NARA 
employees. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/25/94    59  FR  14128 


Final  Action  04/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:.Christopher  Runkel, 

Acting  General  Counsel/Designated 
Ethics  Official,  National  Archives  and 


Records  Administration,  The  National 
Archives,  Washington,  EX:  20408,  202 
501-5535 

RIN:  3095-AA60 


4140.  •  NARA  REPRODUCTION  FEE 
SCHEDULE 

Legal  Authority:  44  USC  2116(c) 

CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None 

Atwtract:  NARA  is  amending  its 
reproduction  fee  regulations  to  correct 
addresses  and  remove  certain 
photographic  reproductions  and  fees 
from  the  published  fee  schedule.  These 
processes  will  continue  to  be  made 
available;  however,  alternative  methods 
of  providing  the  reproductions  of 
records  held  by  three  NARA  offices 
may  have  different  charges  than  those 
currently  published  in  36  CFR  part 
1258. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


01/30^    60  FR  5579 
05/00«5 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka. 

Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  The  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
301  713-«73e 

RIN:  3095-AA63 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed/Longterm  Actions 


4141.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

CFR  Citation:  36  CFR  1207 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact  Mary  Ann  Hadyka, 
361  713-6730 

RIN:  3095-AA23 


4142.  ELECTRONIC  MAIL  SYSTEMS 

Priority:  Regulatory  Plan 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222:  36  CFR  1234 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/00/95 

Final  Action  Effective   12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  Hastings,  301 
713-7096 

RIN:  3095-AA58 

[FR  Doc.  95-5205  Filed  05-05-95:  8:45  am] 
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National  Foundation 
on  the  Arts  and  the 
Humanities 

Federal  Council  on  the  Arts  and  the 
Humanities 

Semiannual  Regulatory  Agenda 
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FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  tt>e 
Hunianities 

45  CFR  Ch.  XI 


Unified  Agenda  of  Regulations 

agency:  Federal  Council  on  the  Arts 
and  the  Humanities,  NFAH. 


action:  Publication  of  the  unified 
agenda  of  regulations. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30,  1993,  the  Federal  Council  on  the 
Arts  and  the  Humanities  is  required  to 
publish,  in  April  and  October  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  Council  has  issued  or  expects 


to  issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 

Federal  Council  on  the  Arts  and  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  606- 

8322. 

Juan  Mestas, 

Deputy  Chairman,  National  Endowment  for 

the  Humanities. 


FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH) 


Prerule  Stage 


4143.  INDEIMNITIES  UNDER  THE  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 

Legal  Authority:  20  USC  971  to  977 

CFR  Citation:  45  CFR  1160 

Legal  Deadline:  None 

Abstract:  The  Arts  and  Artifacts 
hidemnity  Act  authorizes  the  Federal 
Council  on  the  Arts  and  the  Humanities 
to  enter  into  indemnification 
agreements  for  exhibitions  of  items 
determined  by  the  Federal  Council  to 
be  of  educational,  cultural,  historical, 
or  scientific  value,  the  exhibition  of 
which  is  certified  by  the  Director  of  the 
United  States  Information  Agency  as 
being  in  the  national  interest.  The 
Regulations  permit  the  indemnification 
of  eligible  items  from  outside  the 


United  States  while  on  exhibition  in 
the  United  States.  However,  under 
current  Regulations,  U.S.-owned  loans 
may  be  indemnified  only  when 
exhibited  abroad. 

The  Federal  Council  is  considering  an 
amendment  that  would  permit  the 
indemnification  of  eligible  items  from 
the  United  States  while  in  this  country 
in  connection  with  an  exhibition  of 
eligible  items  from  outside  of  the 
United  States.  The  proposal  is  not 
intended  to  bring  about  a  major  shift 
in  emphasis  of  the  current  policy  or 
practice  of  the  indemnity  program. 
Specifically,  exhibitions  consisting 
solely  of  domestic  items  on  exhibition 
within  the  United  States  would  (cont) 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  continue  to  be  ineligible  for 
indemnification. 

Agency  Contact:  Alice  M.  Whelihan, 

Indemnity  Administrator,  Federal 
Council  on  the  Arts  and  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5442 

RIN:  3134-AAOO 

(PR  Doc.  95-6605  Filed  05-05-95;  8:45  ami 
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INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

agency:  Institute  of  Museum  Services, 
NFAH. 


ACTION:  Publication  of  the  semiannual 
agenda. 


summary:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  Institute  of  Museum 
Services  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mamie  Bittner,  Congressional  Liaison 

and  Public  Affairs  Officer,  Institute  of 

Museum  Services,  Washington,  DC 

20506,  or  call  (202)  606-8536. 

Diane  B.  Frankel, 

Director,  Institute  of  Museum  Services. 


Monday 
May  8,  1995 


I  m 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


Proposed  Rule  Stage 


4144.  TECHNICAL  AMENDMENT  TO 
REGULATIONS 

Priority:  Agency  Priority 

Legal  Auttiority:  20  USC  961  to  968 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract  The  Institute  of  Museum 
Services  issues  a  technical  amendment 
to  regiilations  governing  the  audit 
requirement  for  applicants  to  the 
general  operating  support  and  the 
conservation  project  grant  programs. 
The  amendment  raises  the  level  of  a 
museum's  annual  operating  budget 
firom  $50,000  to  $250,000  to  be  eligible 
to  request  a  deferral  of  the  submission 
of  audited  financial  statements.  The 
amendment  to  the  regulations 
implements  the  Museum  Services  Act. 
It  states  the  conditions  for  an  applicant 
to  be  eligible  for  a  deferral  of  the  audit 
requirement. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner,  PubUc 
A^airs  Officer/Congressional  Liaison, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8536 

RIN:  3137-AA05 

4145.  •  TECHNICAL  AMENDMENTS 
FOR  COMPETITIVE  GRANTS 

Priority:  Agency  Priority 

Legal  Auttiority:  20  USC  960  to  968 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract  The  Institute  of  Museum 
Services  issues  proposed  amendments 
to  regulations  relating  to  its  General 
Operating  Support  and  Conservation 
Project  Support  grant  programs.  The 
regulations  as  amended  implement  the 


Museimi  Services  Act.  The 
amendments  make  technical  and  other 
changes  in  the  eligibility  conditions, 
use  of  funds,  audit  requirements,  and 
amount  of  awards  and  remove 
uimeeded  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


03/06/95    60  FR  12186 
05/01/95 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner,  Public 
Information  Officer,  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506, 
202  606-8536 

RIN:  3137-AA06 

|FR  Doc.  95-8532  Filed  05-05-95;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Art8.NFAH. 


ACnON:  Publication  of  the  semiannual 
agenda. 

SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 

Dated:  February  24. 1995. 
L.  Hope  OlCeeffiB, 

Deputy  Genera]  Counsel. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Prerule  Stage 


4146.  COLLECTION  OF  CLAIMS 

Priority:  Agency  Priority 

Legal  Autttority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
5514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365)  and  the  1983 
amendments  (PL  97-452),  both  of  which 
amended  the  Federal  Claims  Collection 
Act  of  1966  (31  USC  3711,  3716  to 
3718)  to  authorize,  among  other  things, 
charging  of  interest  penalties  and 
administrative  costs,  and  the  use  of 
administrative  o^set,  private  collection 
agencies,  and  credit  agencies  by  the 
Government.  The  amendments  also 
implement  Govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  PR  8889)  and  Office  of 
Personnel  Management  (49  PR  27470). 


TImetal>le: 


Action 


Dele  FR  Ctt* 


ANPRM 


04AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  3135- 
AA04  was  merged  with  RIN  3135-AAOl 
on  01/29/91. 

Agency  Contact:  Karen  K.  Christenaen, 

General  Coimsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AAOl 

4147.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Agency  Priority 

Legal  Autttority:  42  USC  2000d  to 
2000d-4 

CFR  Citation:  45  CFR  1140 

Legal  Deadline:  None 


At>stract:  This  proposed  rule  would 
implement  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  USC  2000d  to  2000d- 
4)  and  the  Civil  Rights  Restoration  Act 
of  1987  (Pub.  L.  100-259,  102  Stat.  28). 
It  replaces  existing  regulations  that 
implement  title  VI  for  both  the  National 
Endowment  for  the  Arts  and  the 
National  Endowment  for  the 
Humanities  (45  CFR  1110)  and  applies 
to  the  National  Endowment  for  the  Arts 
only.  Draft  rule  is  pending  Department 
of  Justice  review. 

Timetable: 


Action 


Date 


FR  at* 


ANPRM  00/00/00 

ANPRM  Comment       00/00/00 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington.  IX:  20506.  202  682- 
5418 

RIN:  3135-AAlO 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


4148.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority;  Agency  Priority 

Legal  Autfiority:  42  USC  4371  et  seq; 
42  USC  7609;  40  CFR  1500  to  1508; 
EO  11514;  EG  11991 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  proposed  rule  provides 
Endowment  procedures  to  supplement 


and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  parts  1500-1508.  The 
proposed  rule  sets  out  the  types  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


04/00/95 
06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  K.  Christensen, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
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NEA 


NW.,  Washington,  DC  20506,  202  682- 
5418 


RIN:  3135-AA08 


Proposed  Rule  Stage 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


4149.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Priorfty:  Agency  Priority 

Legal  Autttority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1156 

Legal  Deadline:  None 

At>Stract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowonent  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  Govemmentwide 
regulations  issued  by  the  Department  of 
Health  and  Human  Services.  Draft  rule 
is  pending  review  at  the  Department  of 
Health  and  Human  Services. 

Timetable: 


Action 


FR  ate 


NPRM 


10/02/79    44  FR  56725 


Action 


Dste 


FR  Cite 


NPRM  Comment         1 1  /1 5/79 

Period  End 
Interim  Final  Rule        OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen, 

General  Counsel.  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW..  Washington.  EX:  20506.  202  682- 
5418 

RIN:  3135-AA03 

4150.  •  NONPROCUREIMENT 
DEBARMENT  AND  SUSPENSION; 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Priority:  Agency  Priority 

Legal  Autttority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1154 

Legal  Deadline:  None 


Abstract:  This  action  proposes  a 
common  rule  to  be  pubhshed  by 
various  agencies  to  establish  regulations 
for  reciprocal  Govemmentwide  effect 
across  procurement  and 
nonprocurement  for  each  agency's 
debarment  and  suspension  actions. 

Proposed  revision  to  nonprocurement 
common  rule  was  published  12/20/94. 

Timetable: 


Action 


Date  FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


12/20/^4 
02/21/95 

05/00/95 


59  FR  65605 
59  FR  65605 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  K.  Christensen, 

General  Counsel,  National  Endov^nment 
for  the  Arts.  1100  Pennsylvania 
Avenue.  Washington.  DC  20506,  202 
682-5418 

RIN:  3135-AA12 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


CompletecVLongterm  Actions 


4151.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Prloflty:  Agency  Priority 

CFR  Citatton:  45  CFR  1157 

Completed: 


Reason 


Dete 


FR  Cite 


Final  Action  04/19/95   60  FR  19638 

Final  Action  Effective  05/19/95   60  FR  19638 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Karen  K.  Christensen,    Small  Entities  Affected:  None 

202  682-5418 


:  3135-AA06 


4152.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Agency  Priority 

CFR  Citation:  45  CFR  1158 

Completed: 


Reason 


Date 


FR  CHs 


Withdrawn  -  No  action  04/0 1/95 
anticipated  within 
the  next  12  months. 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Karen  K.  Christensen, 
202  682-5418 

RIN:  3135-AA07 

[FR  Doc.  95-5750  Filed  05-05-95;  8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttw 
Humanities 

45  CFR  Ch.  XI 


Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30,  1993.  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 

National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  606- 

8322. 

Juan  M estas. 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Prerule  Stage 


4153.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:  5  CFR  735;  5  CFR 
2635  (Proposed  Revision);  EG  12674;  18 
use  207  to  209:  Ethics  Reform  Act  of 
1989 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abstract:  To  repeal  a^ected  portions  of 
agency  regulation  superseded  by 
Govemmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 
necessary. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  C  Fisher, 

Deputy  General  Coimsel,  National 
Endowment  for  the  Humanities,  1100 
Peimsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA16 


4154.  PRIVACY  ACT  REGULATIONS 

Legal  Authority:  5  USC  552a(F) 

CFR  Citation:  45  CFR  1115 

Legal  Deadline:  None 

At>stract:  To  amend  the  current  Privacy 
Act  regulations  for  the  purpose  of 
adding  a  new  system  of  records  for 
"Office  of  Inspector  General 
Investigative  Files"  and  to  perform  a 
general  updating  of  the  Privacy 
regulations. 

Timetable:  Next'  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  C.  Fisher, 

Deputy  General  Coimsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506.  202  606-8322 

RIN:  3136-AA18 


4155.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Legal  Authority:  20  USC  959ta)(l) 

CFR  Citation:  45  CFR  1174 

Legal  Deadline:  None 

At>stract:  The  proposed  amendment  to 
section  1174.36  will  raise  the  dollar 
threshold  for  simplified  procedures  for 
small  purchases  by  State  and  local 
grantees. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Wallace, 

Director,  Grants  Office,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington.  DC  20506,  202  606-8494 

RIN:  3136-AA19 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


4156.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  42  USC  2000d  to 
2000d-4 

CFR  Citation:  45  CFR  lllO;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  title  VI  of  the  Civil  Rights 
Act  of  1984,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 


assisted  programs  and  activities,  with 
respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Endowment  for  the 
Humanities.   > 

Programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  title  VI  that 
was  issued  by  the  National  Foimdation 
on  the  Arts  and  the  Himianities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 


coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 
National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Agency  Contact  Margaret  Home,  EEO 

Officer,  National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue 
NW..  Room  817.  Washington.  DC 
20506,  202  606-8399 

RIN:  3136-AAll 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


4157.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
implements  title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  assistance. 

Timetable: 


AcHon 


FR  CHs 


Fmal  Action  00/00/00 

Small  EnlMes  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Margaret  Herae,  EEO 
Officer,  National  Endowment  for  the 
Hiunanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817,  Washington,  DC 
20506,  202  606-8399 

RIN:  3136-AA14 


4158.  e  DEBARMENT  AND 
SUSPENSION  COMMON  RULE  TO 
ACHIEVE  RECIPROCITY  WITH 
PROCUREMENT 

Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1169 

Legal  Deadline:  None 

Abstract  Regulation  will  provide 
reciprocal  Govemmentwide  effect  for 


debarment  and  suspension  actions  for 
procurement  and  nonprocurement 
activities. 

Tlmetat>le: 


4159.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

CFR  Citation:  45  CFR  1158 

Completed; 

Reason  Dele  FR  Cite 


Withdrawn  -  No  action  04/01/95 
anticipated  within 
the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact  David  C  Fisher,  202 

666-8322 

RIN:  3136-AA15 


4160.  UNIFORM  ADMINISTRATIVE 
REQUmEMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

CFR  Citation:  45  CFR  1174 


Action 


Dato 


FR  Cits 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITfES  (NEH) 


Final  Action  06/00/95 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  C  Fisher, 

Deputy  General  Couns^,  National 
Endowment  for  the  Hiunanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506.  292  666-8322 

3136-AA20 

Compieted/Longterm  Actions 


Completed: 


Dots 


FR  Cits 


Final  Action  04/19/95    60  FR  19638 

Final  ActKXi  Effective  05/19/95    60  FR  19638 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  David  C  Fisher,  202 
606-8322 

RIN:  3136-AA17 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agencta 

agency:  National  Science  Foundation. 
ACTION:  Regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  April  1995 


regulatory  agenda  pursuant  to  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4,  1993); 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-612;  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Establishments 
(December  21, 1994). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  on  a  particular 


item,  call  or  write  the  individual 
identified  as  agency  contact.  General 
comments  or  inquiries  about  this  agenda 
may  be  directed  to  Vicki  L.  De  Hullu, 
Office  of  the  General  Coimsel,  National 
Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  (703) 
306-1060. 

Dated:  February  17. 1995. 
Vicki  L.  De  HuUu, 

Legal  Office  Administrator. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Prerule  Stage 


4161.  •  REPEAL  STANDARDS  OF 
ETHICAL  CONDUCT  FOR  EMPLOYEES 
OF  THE  NATIONAL  SCIENCE 
FOUNDATION  AND  RULES  OF 
PRACTICE  FOR  THE  FOUNDATION 

Priority:  Agency  Priority 

Legal  Auttiority:  42  USC  1870(a):  5 
use  301;  5  CFR  2635.105(c)(3) 

CFR  Citation:  45  CFR  680;  45  CFR  681; 
45  CFR  682;  45  CFR  683;  45  CFR  684 


Legal  Deadline:  None 

Abstract  Repeal  of  Ethics  Regulations 
superseded  by  5  CFR  part  2635  and 
proposed  NSF  Supplemental  Ethics 
rules  to  be  issued  at  5  CFR  part  5301; 
and  NSF  rules  of  practice  replacing 
current  NSF  practices. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Addltionai  information:  To  be  issued 
separately  from  "Supplemental 
Standards  of  Ethical  Conduct  for 
Employees  of  the  National  Science 
FoundaUon"  (5  CFR  part  5301). 

Agency  Contact:  Charles  S.  Brown. 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  703 
306-1060 

RIN:  3145-AA29 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


4162.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
SCIENCE  FOUNDATION 

Priority:  Agency  Priority 

l.egal  Authority:  5  USC  301;  5  USC  app 
(Ethics  in  Government  Act  of  1978);  42 
USC  1870(a);  EO  12674;  EO  12731;  5 
CFR  2635.105;  5  CFR  2635.502;  5  CFR 
2635.802(a);  5  CFR  2635.803 


CFR  Citation:  5  CFR  5301 

Legal  Deadline:  None 

Abstract  NSF  regulations  governing  its 
Conflict  of  hiterests/Ethics  Program  will 
be  revised  to  conform  to  revised 
regulations  from  the  Office  of 
Government  Ethics. 

T]metat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Brown, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  703 
306-1060 

RIN:  3145-AA20 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


4163.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION; 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Legal  Auttiority:  42  USC  1870(a) 

CFR  Citation:  45  CFR  620 

Legal  Deadline:  None 

Abstract  Technical  amendments  to 
nonprocurement  debarment  and 


suspension  common  rule  to  achieve 
reciprocity  with  procurement. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


05/00/95 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Anita  Eisenstadt, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard.  Suite  1265.  Arlington,  VA 
22230,  703  306-1060 

RIN:  3145-AA28 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed/Longterm  Actions 


4164.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  45  CFR  604 

Completed:  


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  action  04/01/95 
anticipated  within  _ 
the  next  12  nxxiths. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Herman  Fleming,  703 
306-1243 

RIN:  3145-AA17 

4165.  AMENDMENT  TO 
ENVIRONMENTAL  ASSESSMENT 
PROCEDURES  FOR  PROPOSED 
NATIONAL  SCIENCE  FOUNDATION 
ACTIVITIES  IN  ANTARCTICA 

CFR  Citation:  45  CFR  641 


Withdrawn  02/24/95 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Miriam  Leder,  703 
306-1060 


RIN:  3145-AA25 


4166.  TESTIMONY  AND  PRODUCTION 
OF  RECORDS 

CFR  Citation:  45  CFR  615 

Completed: 


Reason 


Dale 


FR  Cite 


Agency  Contact:  Miriam  Leder,  703 
306-1060 

RIN:  3145-AA26 


4167.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS  (THRESHOLDS) 

CFR  Citation:  45  CFR  602 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/26/94    59  FR  44056 

Final  Action  Effective  08/26/94    59  FR  44056 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Final  Action  04/19«5    60  FR  19638 

Final  Actior  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact  Jean  Feldman,  703 
306-1527 

RIN:  3145-AA27 

[FR  Doc.  95-5206  Filed  05-05-95;  8:45  ami 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

Semiannual  Agenda 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight. 

ACTION:  Semiannual  agenda  of 
regulations  expected  to  be  issued. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19. 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30, 1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATKM  CONTACT:  Gary 
L.  Norton.  Deputy  General  Counsel, 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW., 
Washington,  DC  20552,  (202)  414-3800. 

Dated:  February  17. 1995. 

Aida  Alvarez, 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Prerule  Stage 


4168.  •  RISK-BASED  CAPITAL 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  4611;  12  USC 
4513(b)(1) 

CFR  Citation:  12  CFR  ch  17 

Legal  Deadline:  Final.  Statutory. 
December  1,  1994. 

Abstract:  Title  XIII  of  the  Housing  and 
Conmiunity  Development  Act  of  1992, 
Pub.  L.  No.  102-550  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soimdness  Act  of  1992.  12 
USC  4501  et  seq,  gives  the  Office  of 
Federal  Housing  Enterprises  Oversight 
(OFHEO)  the  responsibility  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 


Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 
discharge  this  responsibility,  OFHEO 
must  develop  and  implement  a  risk- 
based  capital  "stress  test"  that,  when 
applied  to  the  Enterprises,  determines 
the  amount  of  capital  that  an  Enterprise 
must  hold  initially  to  maintain  positive 
capital  throughout  a  ten-year  period  of 
economic  stress. 

An  Advance  Notice  of  Proposed 
Rulemaking  solicited  public  comment 
on  a  variety  of  issues  prior  to  the 
publication  of  a  proposed  rule.  The 
comment  period  ends  on  May  9,  1995. 
OFHEO  will  consider  the  comments  in 
developing  its  proposed  regulation. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


02/08/95    60  FR  7468 
05/09/95    60  FR  7468 

10/00/95 


Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey. 

General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington.  DC  20552.  202 
414-3800 

RIN:  2550-AA02 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Proposed  Rule  Stage 


4169.  •  RELEASING  INFORMATION 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  552;  12  USC 
4513;  12  USC  4526;  12  USC  4639;  EO 
12600 

CFR  Citation:  12  CFR  1710 

Legal  Deadline:  None 

Absti^Ct  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
intends  to  issue  a  proposed  rule  to  set 
forth  the  basic  policies  of  OFHEO 
regarding  information  it  maintains  and 
the  procedures  for  obtaining  access  to 
such  information.  The  rule  contains 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FOIA) 
and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
docimient  requests  under  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 


to  testimony  and  the  production  of 
docimients  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  as  procedures  for  service  of 
process  upon  OFHEO  in  any  legal 
proceeding. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 
Period  End 


07/00/95 


Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anne  E.  Dewey. 

General  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight.  1700  G 
Street  NW.,  Washington,  DC  20552,  202 
414-3800 

RIN:  2550-AAOl 


4170.  •  MINIMUM  CAPITAL 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  4513(b)(1);  12 
USC  4514;  12  USC  4612;  12  USC  4614 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory. 
December  1,  1994. 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
intends  to  propose  to  issue  a  regulation 
setting  forth  minimum  capital  levels  for 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  (collectively,  the 
Enterprises).  The  proposed  regulation 
will  define  the  necessary  terms  and  set 
forth  the  methodology  for  computing 
minimum  capital  levels.  The  proposed 
regulation  will  also  estabUsh 
procedures  for  the  filing  of  quarterly 
minimum  capital  level  reports  by  the 
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OFHEO 


Proposed  Rule  Stage 


Enterprises.  In  addition,  the  proposed 
regulation  vnll  establish  procediu^s 
under  which  OFHEO  will  make  capital 
classifications  of  the  Enterprises. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 


Agency  Contact  Anne  E.  Dewey. 
General  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552,  202 
414-3800 

RIN:  2550-AA03 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Completed/Longterm  Actions 


4171.  OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 
REGULATIONS 

Legal  Authority:  12  USC  4513(b)(1);  12 
USC  1451;  12  USC  1716  et  seq;  5  USC 
ch  5,  subchapter  II 

CFR  Citation:  12  CFR  1700  et  seq 

Legal  Deadline:  None 

Abstract:  Various  regulations  are 
needed  to  implement  the  authorities 
vested  in  the  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO),  which 
began  operations  in  June  1993.  In 
addition  to  establishing  the  operations 
of  OFHEO  as  an  independent  office 
within  the  Department  of  Housing  and 
Urban  Development,  the  Director  of 
OFHEO  has  specific  statutory  duties 


and  authorities  to  ensure  adequate 
capitalization  and  financial  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac).  Regulations 
to  be  issued  will  address  the  following 
areas:  organization  of  OFHEO;  access  to 
information  under  the  Freedom  of 
Information  Act;  required  capital  levels; 
and  amendments  made  to  the  charter 
acts  of  Fannie  Mae  and  Freddie  Mac. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Replaced  02/01/95 
by  RIN2550-AA01. 
-AA02,  and  -AA03 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON:  Gary  L.  Norton, 
Deputy  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight; 
700  G  Street  NW.;  Fourth  Floor; 
Washington,  DC  20552;  202  414-3800. 

Formerly  reported  under  HUD  RIN 
2501-AB59. 

Agency  Contact:  Anne  E.  Dewey, 

General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552,  202 
414-3800 

RIN:  2550-AAOO 

[FR  Doc.  95-5209  Filed  05-05-95;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Samiannuai  Regulatory  Agenda,  April 
1995 

AGENCY:  Office  of  Covenunent  Ethics. 

ACTION:  Semiannual  agenda  of 
substantive  regulations. 

SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  April  1,  1995, 
through  March  31,  1996.  This  agenda 
fulfills  OGE's  responsibility  to  pubhsh  a 
semiannual  regulatory  agenda  under 
Executive  Order  12866  "Regulatory 
Plaiming  and  Review"  and  has  been 


Sequence 
Number 


4172 
4173 
4174 

4175 


Sequence 
Number 


4176 
4177 
4178 
4179 

4180 

4181 

4182 
4183 


prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget.  None  of  the  OGE 
regulations  in  this  April  1995  agenda 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  Usted  OGE 
regulatory  actions  is  procurement- 
related.  This  OGE  agenda  does  include 
some  procedural  rulemakings  for  which 
Regulation  Identifier  Numbers  have 
been  obtained  and  which  the  Office  of 
Management  and  Budget  will  review 
under  Executive  Order  12866. 
Furthermore,  the  Office  of  Government 
Ethics  rulemakings  are  not  included  in 
The  Regulatory  Flan. 


Proposed  Rule  Stage 


This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917;  telephone:  202-523- 
5757,  extension  1110;  FAX:  202-523- 
6325. 

Approved:  February  28,  1995. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 


TrtJe 

5 L 

Privacy  Act  Rules  

Standards  of  Ethical  Conduct  for  Employees  of  ttie  Executive  Branch  

Interpretation  of  1 8  USC  209,  the  Constraint  Against  Private  Supplementation  of  Salaries  of  Executive  Branch  Offi- 
cials and  Employees 

Interpretation.  Exemptions,  and  Waiver  Guidance  Conceming  18  USC  208  (Acts  Affecting  a  Personal  Financial  In- 
terest)   


Regulation 
Identifier 
Number 


3209-AA18 
3209-AA04 

3209-AA12 

3209-AA09 


Final  Rule  Stage 


Title 


Implementation  of  the  Equal  Access  to  Justice  Act 

Financial  Disclosure.  Qualified  Tmsts.  and  Certificates  of  Divestiture  for  Executive  Branch  Employees  

Putjiic  Financial  Disclosure,  Conflicts  of  Interest,  and  Certificafes  of  Divestiture  for  Executive  Branch  Officials 
Executive  Agency  Supplemental  Financial  Disclosure  Regulations  Issued  Jointly  With  the  Concurrence  of  the  0^ 

fice  of  Government  Ettiics  „ ^ 

Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 

the  Office  of  Govemment  Ethics  

Limitations  on  Outside  Employment  and  Prohibition  of  Honoraria;  Confidential  Reporting  of  Payments  to  Charities 

in  Lieu  of  Honoraria  

Executive  Agency  Ethics  Training  Programs 

Post-Employment  Conflict  of  Interest  Restrictions 


Regulation 
Identifier 
Number 


3209-AA19 
3209-AAOO 
3209-AA06 

3209-AA16 

3209-AA15 

3209-AA13 
3209-AA07 
3209-AA14 


Completed/Longterm  Actions 


Regulation 
Identifier 
Number 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


4172.  PRIVACY  ACT  RULES 

Priority:  Agency  Priority 

Legal  Auttiority:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
estabUsh  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records. 

Timetable: 


ActkMt 


Dal* 


FR  Ota 


NPRM  10/00/95 

NPRM  Comment         12/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  Cobb, 

Attorney  Advisor,  Office  of  Govemment 
Ethics,  1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA18 

4173.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Agency  Priority 

Legal  Autltority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Govemment  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635  (New  & 
Revision) 

Legal  Deadline:  None 

Abstract  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993,  this  new  ethical  conduct 
standards  regulation  superseded 
executive  branch  employee  conduct 
and  gifts  rules  of  prior  5  CFR  ptirt  735, 
subparts  A  (except  old  section  735.106, 
separately  superseded  along  with 
subpart  D  thereof-see  RIN  3209-AAOO), 
B,  and  C,  and  the  interim  gifts  mle  at 
old  5  CFR  2635.101,  as  well  as 
pertinent  portions  of  agency  conduct 
regulations  issued  thereunder.  For 
certain  existing  agency  regulatory 


standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  is  in  effect  imtil 
January  3,  1996,  or  until  individual 
concerned  agencies  issue  supplemental 
regulations,  with  Office  of  Govemment 
Ethics  concurrence. 

Timetable: 


Action 


FR  CIto 


07/23/91 
09/20/91 


56  FR  33778 
08A)7/92    57  FR  35006 


10C7/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52583 
59  FR  4779 


02/02/95    60  FR  6390 


04AXV95 


10/00/95 


04/00/96 


of  the  Govemment  salary  of  executive 
branch  officers  and  employees. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Overall 

Regulation  on 

Standards  of 

Ethical  Conduct 
Correction 
Correction 
5  CFR  2635.403(a) 

and  2635.803 

Grace  Period 

Extension 
Additional  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 
NPRM  on  Widely 

Attended 

Gattierings 
NPRM  on  Gifts  From 

Political 

Organizations 
NPRM  on 

Participation  in 

Professional 

Associations 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Stuart  D.  Rick, 
Associate  General  Coimsel,  Office  of 
Govemment  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA04 


4174.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  supplementation 


Action 


Data  FR  Cite 


NPRM  06/00/96 

NPRM  Comment         08/00/96 
Period  tnd 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

AgefKy  Contact  Stephen  I.  McCleary, 

Associate  General  Counsel,  Office  of 
Govemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA12 

4175.  INTERPR  -TATION, 
EXEMPTIONS,  I.ND  WAIVER 
GUIDANCE  CO  ^CERNING  18  USC  208 
(ACTS  AFFECliNG  A  PERSONAL 
FINANCIAL  INI  EREST) 

Priority:  Agenc  '  Priority 

Legal  Authority :  18  USC  208^  5  USC 
app  (Ethics  in  Govemment  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  l  CFR  2640  (New) 

Legal  Deadline:  None 

Abstract  Prop^  sed  regulation  will 
interpret  sectio.i  208(a)  of  title  18, 
U.S.C.,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  particpating  personally  and 
substantially  ir.  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  U.S.C.  208(b)).  It  wall 
also  Ust  and  d(  scribe  interests  which 
are  considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  interests 
will  be  exempt  &t)m  the  restrictions  of 
18  U.S.C.  208(e),  generally  requiring 
disqualification.  The  proposed 
regulation  will  also  provide  guidance 
to  executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Govemment  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualificatiofi  under  18  U.S.C.  208(a) 
pursuant  to  IftU  S.C.  208(b)(1).  In 
addition,  guidance  will  be  provided 
conceming  thf  issuance  of  waivers  to 
special  GoverrJnent  employee  advisory 


24119 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995  /  UniBed  Agenda 


OQE 


Proposed  Ruto  Stage 


committee  members  pursuant  to  18 
U.S.C  208(b)(3). 


Timetable: 


Actton 


FR  Cite 


NPRM 

NPRM  Cooiment 
Period  End 


05A)(V95 
07/0(V95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Marilyn  L.  Glynn, 

Associate  General  Counsel,  Office  of 
Government  Ethics.  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA09 


OFFIpE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


4176.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 


Authority:  5  USC  504;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2610 

Legal  Oeedline:  None 

Abstract:  This  rulemaking  will  make 
some  revisions  in  adopting  as  final  the 
interim  rule  of  the  Office  of 

Government  Ethics  (OGE), 
implementing  for  OGE  the  Equal 
Access  to  Justice  Act. 


L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  elective 
October  5,  1992,  superseded  prior  5 
CFR  part  735,  subpart  D  (and  5  CFR 
735.106),  along  with  executive  agency 
regulations  thereunder,  and  established 
a  revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 


AcNon 


FR  CHa       Timetable: 


Final  Action 


07/00«5 


Adlon 


Date  FR  Clla 


SmaN  EntMes  Affected:  None 
Oovemment  Levels  Affected:  Federal 

Agency  Contact  laoet  K.  KscH. 

Attorney  Advisor,  Office  of  Government 
Ethics.  Suite  500,  1201  New  York 
Avenue  NW..  Washington,  DC  20005- 
3917,  292  523-5757 

RM:  3209-AA19 

4177.  FINANCUL  DISCLOSURE. 
QUAUFIEO  TRUSTS,  ANO 
CERTIFICATES  OF  DfVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 


If:  Agency  Priority 

Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634  (New  & 
Revision);  5  CFR  735.106  (Revision);  5 
CFR  735.401  to  735.412  (Revision) 

Legal  Deadline:  None 

Abstract  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  efiected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 


NPRM 

^2J02m 

51  FR  43359 

imeHm  Finai  Rule 

04A)7/92 

57  FR  11800 

Correction 

05/22/92 

57  FR  21854 

Correction 

12/31/92 

57  FR  62605 

Revised  Interim  Final 
Rule 

07/21/93 

58  FR  3891 1 

Proposed  Amendmaf«oe/01/93 
to  Interim  Final 
Rule 

58  FR  46096 

Technical 
Amendments  to 
interim  ftnai  Rule 

11/30/93 

58  FR  63023 

Tactmical 
(Paperwortc) 
Amendments  to 
Interim  Final  Rule 

07/07/94 

59  FR  34755 

Rnai  Action 

02AXV96 

SmaN  EntMee  Affected:  Ncme 
QovenMnent  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smitk, 

Associate  General  Coimsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW..  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AAOO 


4178.  PUBLIC  FINANaAL 
DISCLOSURE,  CONFUCTS  OF 
INTEREST,  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFIOALS 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 

2634.1004 

Legal  Deedline:  None 

Abstract  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194),  as  amended  by 
Pub.  L.  101-280,  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestiture 
issued  by  the  Office  of  Government 
Ethics. 

I  fiff  WN9. 

AcMen  Data  FR  Ctta 

Interim  Final  Rule        04/18/90    55  FR  14407 
Final  Action  03/00/96 

SmaN  EnHtiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  NeraMa  B.  Smith, 

Senior  Associate  General  Counsel, 
Office  of  Govemmeitt  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917,  282  523- 
5757 

RM:  3209-AA06 

4179.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  FMANaAL 
DISCLOSURE  REGULATIONS  ISSUED 
JOINTLY  WfTH  THE  COtiCURRENCE 
OF  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Govermnent  Act  of 
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OGE 


Final  Rule  Stage 


1978);  26  USC  1043;  EO  12674;  EO 
12731;  5  CFR  2634.103 

CFR  Citation:  5  CFR  2634;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  financial  disclosure  regulations, 
once  issued  jointly  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
financial  disclosure  regulations,  as 
codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  sections 
201(d)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth    . 
those  agency-specific  provisions  as  are 
needed  under  particular  laws  and 
regulations  for  certain  agencies  in  order 
to  complement  the  executive 
branchwide  financial  disclosure 
provisions. 

Timetable: 


Action 


Data  FR  ate 


Final  Action  06/00/97 

FDIC  Employees  (5  CFR  Ch.  XXII) 

Interim  Final  Rule  07/26/93  (58  FR  39625) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith, 

Associate  General  Counsel,  Office  of 
Government  Ethics;  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA16 


4180.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFRCE  OF 
GOVERNMENT  ETHICS 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 


Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  set  forth  those 
agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 
certain  financial  interests  and 
designation  of  departmental  subunits, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwade 
ethical  standards  for  employees  of 
particular  departments  and  agencies. 

Timetable: 


Action 


Date  FR  Cite 


5  CFR  2635.403(a)      02/02/94    59  FR  4779 
and  2635.803 
Grace  Period 
Extension 
NASA  Employees  (5    09/28/94    59  Fa49335 

CFR  Ch.  LIX) 
FRTIB  Employees  (5    10/06/94    59  FR  50816 

CFR  Ch.  LXXXIV) 
Education  Employees  01/30/95    60  FR  5816 

(5  CFR  Ch.  Ull) 
Additional  5  CFR         02/02/95    60  FR  6390 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 
Final  Action  06/00/97 

CFTC  Employees  (5  CFR  Ch.  XLI) 

Final  Rule  10/12/93  (58  FR  52637) 
DoD  Employees  (5  CFR  Ch.  XXVI) 

Interim  Final  Rule  09/10/93  (58  FR  47619) 
FDIC  Employees  (5  CFR  Ch.  XXII) 
NPRM  07/12/94  (59  FR  36480) 
FTC  Employees  (5  CFR  Ch.  XLVII) 

Interim  Final  Rule  05/27/93  (58  FR  30695) 
lAF  Employees  (5  CFR  Ch.  LXIII) 

Final  Rule  01/27/94  (59  FR  3771) 
ICC  Employees  (5  CFR  Ch.  XL) 

Final  Rule  08/06/93  (58  FR  41989) 
NRC  Employees  (5  CFR  Ch.  XLVIIi) 

Final  Rule  04/13/94  (59  FR  17457) 
0MB  Employees  (5  CFR  Ch.  LXXVII) 
Final  Rule  03/07/95  (60  FR  12396) 
OPiC  Employees  (5  CFR  Ch.  XXXIII) 

Interim  Final  Rule  06/1 7/93  (58  FR  33319) 
PRC  Employees  (5  CFR  Ch.  XLVI) 

Final  Rule  08/1  2j^3  (58  FR  42839) 
Treasury  Employees  (5  CFR  Ch.  XXI) 
NPRM  08/03/93  (58  FR  41 193) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Stuart  D.  Rick, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 


New  York  Avtenue  NW.,  Washington, 
DC  20005-39|7,  202  523-5757 

RIN:  3209-AA15 

4181.  LIMITAhoNS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA.  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 

Priority:  Agency  Priority 

Legal  Authonty:  5  USC  app  (Ethics  in 
(^vemment  Act  of  1978);  EO  12674; 
EO  12671       '' 

CFR  CItatiom  5  CFR  2636 

Legal  Deadline:  None 

At>stract:  Reflation  implementing, 
effective  Jani^iry  1,  1991,  the 
prohibition  o4i  honoraria  (now  declared 
unconstitutic^al  by  the  courts  as  to 
most  rank  anP  file  executive  branch 
employees),  tfa  well  as  the  new 
limitations  oiij  outside  employment  as 
provided  in  ^e  1989  Ethics  Reform  Act 
revisions  to  tiie  Ethics  in  Government 
Act,  as  amentied.  A  separate  provision 
(not  yet  effedive)  of  the  regulation  will 
govern  reports  by  certain  executive 
branch  officials  of  payments,  in  lieu  of 
honoraria,  donated  on  their  behalf  to 
charities.  Th§  regulation  will  be 
amended  in  Ught  of  the  above-noted 
litigation. 


Timetable:    1 

Action           f 

Data 

FR  Git* 

Interim  Final  Rule 

01/17/91 

56  FR  1721 

Deferral  of  Effective 

06/10/91 

56  FR  21589 

Date  of  5  CFR 

2636.205 

Deferral  of  Effective 

10/11/91 

56  FR  51319 

Date  of  5  CFR 

2636.205 

Revision  of 

01/08/92 

_57FR601 

Honorarium 

Definition  in  £  CFR 

2636.203(a) 

Deferral  of  Effective 

02/14/92 

57  FR  5369 

Date  of  5  CFR 

2636.205 

Technical  Conection 

12/30/93 

58  FR  69176 

to  Interim  Final 

Rule 

Technical 

07/07/94 

59  FR  34755 

(Paperwori() 

Amendments  to 

Interim  Final  Rule 

Make  5  CFR 

05/00/95 

2636.205  Effective 

and  Revise  Ssction 

Final  Action 

12/00/95 

Small  Entities  Affected:  None 
Government  ,evels  Affected:  Federal 
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Agency  Contact  Stuart  D.  Rick, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA13 


4182.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Agency  Priority 

Legal  Auttiority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 


CFR  Citation: 

2638.704 


5  CFR  2638.701  to 


Legal  Deadline:  None 

At>etract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674,  as  modified  by  E.O. 
12731.  Also  requires  agencies  to  submit 
annual  ethics  training  plans  to  the 
Office  of  Government  Ethics  for  review. 

Timetable: 


Action 


Date 


FR  CIta 


04/07/92    57  FR  11886 


NPRM  09/18/90    55  FR  38335 

NPRM  Comment         11/17/90 

Period  End 
Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
Correction  04/27/92    57  FR  15219 

Amendment  12/10/92    57  FR  58399 

Correction  12/28/92    57  FR  61612 

Interim  Amendments    03/16/94    59  FR  12145 

to  Liberalize  Certain 

Training 

Requirements 


Action 


Data 


FR  CIta 


Interim  Final  Rule        05/16/94    59  FR  12145 

Comment  Period 

End 
Final  Amendments  to  08/00/95 

Lit)eralize  Certain 

Training 

Requirements 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  C.  Condray. 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA07 


4183.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Agency  Priority 

Legal  Auttiority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 

(Continuation) 

Legal  Deadlino:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  posi- 
Govemment  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1969  (Pub.  L.  101-194).  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Government 
Ethics  also  has  continued  to  publish  in 


the  CFR  the  interpretive  regulation,  5 
CFR  part  2637  (but  now  without  the 
no-longer-effective  former  Senior 
Employee  and  old  agency  component 
designation  listings),  under  the  lifetime 
bar  of  the  prior  version  of  the  post- 
employment  law  which  still  applies  to 
executive  branch  employees  who  left 
the  Government  before  January  1,  1991. 
Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 


Action 


Data 


FR  ate 


04/07/92    57  FR  11673 
57  FR  62467 


Interim  Final  Rule        02/01/91    56  FR  3951 
Designation  of  Senior  01/28/92    57  FR  31 15 

Employees  and 

Separate  Agency 

Components 
Designation  of 

Additional  Separate 

Agency  Component 
Amendment  to  Prior     12/31/92 

Post-employment 

Regulation  (Part 

2637) 

Amendment  to  Interim  06/2 1/93    58  FR  33755 

Final  Rule  (Part 

2641) 
Technical  Amendment  12/30/93 

to  Authority  Citation 

of  5  CFR  Part  2637 
Technical 

AmetxJments  to 

Interim  Final  Rule 
Interim  Final  Rule 


58  FR  69176 
07/07/94    59  FR  34755 


12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring 
Eirinberg,  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  IX  20005-3917,  202  523- 
5757 

RIN:  3209-AA14 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Completed/Longterm  Actions 


4184.  FREEDOM  OF  INFORMATION 
ACT  RULES  AND  SCHEDULE  OF 
FEES  FOR  THE  PRODUCTION  OF 
PUBLIC  FINANCIAL  DISCLOSURE 
REPORTS 

Priority:  Agency  Priority 

Legal  Auttiority:  5  USC  552;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604  (New) 


Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
for  the  Office  of  Government  Ethics 
(OGE)  regulatory  procedures  to 
implement  the  Freedom  of  Information 
Act,  including  requests  for  access, 
appeals,  business  submitter  provisions 
and  fees,  along  with  fee  waiver  and 
reduction  provisions.  The  rule  also 
establishes  a  schedule  of  fees  which 


OGE  will  charge  for  the  reproduction 
and  mailing  of  public  financial 
disclosure  reports  (SF  278s),  copies  of 
which  may  be  obtained  pursuant  to 
section  105  of  the  Ethics  in 
Government  Act  and  implementing 
OGE  regulations. 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unifi^  Agenda 


24113 


OGE 


Comfipleted/Longterm  Actions 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/03/94    59  FR  50171 
12/02/94    59  FR  50171 


02/23/95    60  FR  10006 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Janet  K.  Roell, 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917,  202  532-5757 

RIN:  3209-AA17 

|FR  Doc.  95-5751  Filed  05-05-95;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accoimting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


Sequence 
Number 


4185 
4186 


4187 
4188 
4189 
4190 


Sequence 
Number 


4191 
4192 

4193 
4194 
4195 
4196 
4197 
4198 
4199 
4200 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12866  (October  4, 1993;  58  FK  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  I,  D,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  generally  pubUshed  in 
the  Federal  Register  in  both  proposed 
(for  public  comment)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule,"  "proposed  rule,"  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Prerule  Stage 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assigiunent,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  John  B. 
Arthur,  (202)  395-3060,  at  the  above 
address. 

Dated:  March  31, 1995. 

Office  of  Management  and  Budget. 

John  B.  Arthur, 

Associate  Director  for  Administration. 


Title 


Performance  of  Commercial  Activities  (Circular  No.  A-76) 
Cost  Accounting  Standards  Administration 


Regulation 
Identifier 
Number 


034d-AA45 
0348-AB25 


Proposed  Rule  Stage 


Audit  Followup  (Circular  No.  A-50)  

Audits  of  State  and  Local  Governments  (Circular  No.  A-128) 

Policies  on  Management  of  Federal  lnforn«tion  Resources  (Circular  No.  A-130)  

Recognition  and  Pricing  of  Changing  Capital  Asset  Values  Resulting  From  Mergers  and  Business  Combinations 


034d-AB09 
0348-AA90 
0348-AA76 
0348-AB20 


Final  Rule  Stage 


Title 


Cost  Principles  For  Educational  Institutions  (OMB  Circular  A-21)  

A  Guide  for  Writing  and  Administering  Performance  Statements  of  Work  for  Seortce  Contracts  (OFPP  Parrchlet 

No.  4)  ,;    _ 

Cost  Prindptes  for  State  and  Local  Governments  (Circular  No.  A-87)  „„ 

Proposed  Rescission  of  OMB  Circular  No.  A-88 „ !."."!!!!!!!."!!!! 

Cost  Prindptes  for  Non- Profit  Organizations  (Circular  No.  A-122) '""""""'"'"1 

Internal  Control  Systems  (Circular  No.  A-123)  !.""""!!!!!!!" 

Audits  of  Institutions  of  Higher  EAjcation  and  Other  Non-Profit  Institutions  (Circular  No.  A-133)  

Cost  Accounting  Standards  Board  Disclosure  Statement  Fonn  (CASB  DS-1)  !.!!!!I!™!!."]! 

Proposed  Resdssion  of  OMB  Circular  A-73 _ „!!!"""!!!! 

Proposed  Rescission  of  OMB  Circular  No.  A-105 


Regulation 
Identifier 
Number 


0348-AB23 

0348-AA34 
0348-AA83 
0348-AB07 
0348-AB01 
034d-AB02 
0348-AB22 
0348-AB24 
0348-AB27 
0348-AB29 


OMB 


Sequence 
Number 


4201 
4202 
4203 
4204 
4205 
4206 
4207 
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Grants  and  Cooperative  Agreements  with  State  and  Local  Governments  (Circular  No.  A-102)  ...' 

Major  System  Acquisitions  (Circular  No.  A-109) „ ,J|] 

Management  of  Federal  Advisory  Committees  (Circular  No.  A-135)  ."""!?""". 

Application  of  Cost  Accounting  Standards  to  Colleges  and  Universities  """X""'. 

Unfunded  Pension  Costs " 

Accounting  for  the  Pricing  of  Fully  Funded  Defined  Benefit  Pension  Plans  in  Government  Corrtwcte  " 
Supptemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Office  of  Management  and  Budget 


Regulation 
Identifier 
Number 


0348-AA96 
0348- AA97 
G348-AB26 
0348-AB16 
0348-AB18 
0348-AB21 
0348-AB28 


Prerule  Stage 


4185.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Auttiority:  31  USC  503(b);  31 
use  nil;  41  USC  405(a),  sec.  6(a),  The 
OFPP  Act,  as  amended;  EO  8248,  sec. 
2,  as  amended;  Reorganization  Plan  No. 
2  of  1970;  EO  11541,  sec.  1,  as 
amended;  EO  12615,  sec.  2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial 
products  and  services  from  the  private 
sector,  and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
cxirrently  under  review  to  incorporate 
changes  including  those  recommended 
by  the  President's  Council  for 
Management  Improvement. 


Timetable: 


Action 


Date 


PR  ate 


Under  Review  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  C.  Childs, 

Policy  Analyst,  Office  of  Management 
and  Budget,  Transportation,  Commerce, 
Justice,  Services  Division,  Washington, 
DC  20503,  202  395-6104 

RIN:  0348-AA45 

4186.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Agency  Priority 

Legal  Auttiority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract  The  Cost  Accoimting 
Standards  Board  is  proposing  to  revise 


its  rules  cunceming  cost  accounting 
practice  clianges. 

Timetable: 


Action 


Data 


PR  Cite 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


ANPRM  05AXV95 

ANPRMCotnment       07/00/95 
Period  Er J 

Small  Entrties  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  r^uirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rudolph  Schuhbauer, 

Project  Dirsctor,  Cost  Accounting 
Standards  3oard,  Office  of  Management 
and  Budge.,  Office  of  Federal 
Procuremeat  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-AB25 


Proposed  Rule  Stage 


4187.  AUDIT  FOLLOWUP  (CIRCULAR 
NO.  A-50) 

Legal  Authority:  5  USC  app  3,  the 
Inspector  General  Act  of  1978,  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Circular  A-50  establishes 
policies  and  procedures  to  be  used  by 
Federal  agencies  in  the  review  of  audit 
reports. 


Timetable: 


Action 


Data 


PR  Cite 


Proposed  Revision 
Final  Revision 


06/00/95 
10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Suzanne  Munin, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-6911 

RIN:  0348-AB09 


4188.  AUD  TS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
128) 

Legal  Authority:  31  USC  7501  et  seq. 
Single  Audit  Act;  31  USC  503  et  seq, 
CFOs  Act;  .11  USC  1111 

CFR  Citati«>n:  None 

Legal  Deacline:  None 

Abstract:  T^s  Circular  establishes 
requirements  for  audits  of  State  and 
local  governments. 
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Proposed  Rule  Stage 


Timetable: 


FR  en* 


Propoeed  Revision      04AXVg6 
Final  Revision  1(V0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Sheila  Conley.  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503.  202  395-3993 

BIN:  0348-AA90 

4189.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Legal  Auttrarity:  44  USC  3504:  5  USC 
552a;  40  USC  759;  40  USC  487;  EO 
12046;  EO 12472 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources,"  issued  E)ecember  12,  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  On  June  25. 

1993,  OMB  completed  the  first  of  three 
revisions  to  the  Circular.  On  July  15, 

1994,  OMB  completed  the  second  of 
three  revisions  to  the  Circular.  Plans 


are  to  propose  changes  to  the  computer 
security  Appendix  of  the  Circular  for 
agency  and  public  comment  by  April, 
1995. 

Timetable: 


Action 


Date 


FR  Cits 


Begin  Review  01/04/88 

Advance  Proposal  of  01/04/89 

Changes 
Comment  Period  End  04/10/89 
Second  Advance         06/15/89 

Proposal  To 

Replace  Circular 
Third  Advance 

Proposal  To 

Replace  Circular 
Proposal  To  Replace  04/29/92 

Circular 
First  Phase  Revision    06/25/93 

Final 
Second  Phase  09/10/93 

Revision  Proposed 
Second  Phase  07/25/94 

Revision  Final 
Third  Phase  Revision  04/03/95 

Proposed 
Third  Phase  Revision  10/00/95 

Final 


54  FR214 

54  FR2t4 
54  FR  25554 


03/04/91     56  FR  9026 

57  FR  18296 

58  FR  36068 

58  FR  47790 

59  FR  37905 

60  FR  16970 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  N.  Weiss. 

Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  202  395-4814 

RIN:  0348-AA76 


4190.  RECOGNITION  AND  PRICING  OF 
CHANGING  CAPITAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

Priority:  Agency  Priority 

Legal  Autt>ority:  41  USC  422 

CFR  Citation:  48  CFR  9900 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  resulting  from  the  recognition  of 
changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 

Timetable: 


Action 


Date  FR  Cite 


05/24/94  59  FR  26774 

07/25/94  59  FR  26774 

03/08/95  60  FR  12725 

05/08/95  60  FR  12725 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  ErxJ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  EX:  20503,  202 
395-3254 

RIN:  0348-AB20 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


4191.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OMB 
CIRCULAR  A-21) 

Legal  Auttiority:  31  USC  503  et  seq. 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  establishes  cost 
accounting  principles  and  specifies  the 
{dlowability  of  costs  charged  to 
federally-funded  sponsored  agreements. 
The  proposal  will  make  certain 
standards  of  the  Cost  Accounting 
Standards  Board  applicable  to  awards 


made  to  institutions,  and  may  amend 
other  provisions  of  the  Circular. 

Timetable: 


Action 


FR  en* 


Two  Proposed 

Revisions 
Final  Revision 


02/06/96    60  FR  7104 

05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen 
App,  Office  of  Management  and 
Budget,  Office  of  Federal  Financial 


Management,  Washington.  IX!  20503, 
202  395-3993 

RIN:  0348-AB23 


4192.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Legal  Auttiority:  41  USC  405(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  OFPP  performance-based 
service  contracting  team  is  developing 
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a  best  practices/lessons  learned 
guidebook  which  will  be  done  by  May 
1.  1995.  At  that  time.  OFPP  Pamphlet 
No.  4  will  be  rescinded. 

Timetable: 


Action 


Data 


FR  CHe 


To  Be  Withdrawn        05/00/95 

Small  Entities  Affected:  Businesses 

Qnvemment  Levels  Affected:  Federal 

Agency  Contact:  Linda  Mesaros. 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503.  202  395-4821 

RIN:  0348-AA34 

4193.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  review  will  update  the 

Circular. 

Timetable: 


Action 


Date 


FR  Cite 


2nd  Proposed 

Revision 
Final  Revision 


08/19/93    58  FR  44212 

04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gilbert  Tran.  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503.  202  395-3993 

RIN:  0348-AA83 

4194.  PROPOSED  RESCISSION  OF 
OMB  CIRCULAR  NO.  A-88 

Legal  Authority:  31  USC  503  et  seq. 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None         ^^ 

Abstract:  This  Qrcular  provides 
policies  for:  (a)  estabUshing  indirect 
cost  rates;  (b)  auditing;  (c)  correcting 
systems  deficiencies;  and  (d)  resolving 
questioned  cost.  This  Circular  will  be 
rescinded. 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  ate 


Notice  of  Proposed      02/06/96   60  FR  7105 

Rescission 
Rescission  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen 
App,  Office  of  Management  and 
Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503. 
202  395-3993 

RIN:  0348-AB07 

4195.  COST  PRINCIPLES  FOR  NON- 
PROFIT ORGANIZATIONS  (CIRCULAR 
NO.  A-122) 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  3111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  establishes  cost 
principles  for  nonprofit  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision      09/26/94    59  FR  49090 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen 
App,  Office  of  Management  and 
Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503. 
202  395-3993 

RIN:  0348-ABOl 

4196.  INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Authority:  31  USC  3512.  the 
Federal  Manager's  Financial  Integrity 
Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-123 
implements  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision      03/13/95   60  FR  13484 
Final  Revision  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Qndy  Salavantis. 

Pohcy  Anal /St.  Office  of  Management 
and  Budget  Office  of  Federal  Financial 
Managemer :,  Washington.  EX^  20503, 
202  395-69  1 

RIN:  0348-r.B02 


4197.  AUDrS  OF  INSTITUTIONS  OF 
HIGHER  EC  JCATION  AND  OTHER 
NON-PROF  T  INSTITUTIONS 
(CIRCULAR  NO.  A.133) 

Legal  Authtrity:  31  USC  503  et  seq. 
CFOs  Act;  31  USC  1111 

CFRCitatioi:  None 

Legal  Deadi.ne:  None 

Abstract:  This  Circular  establishes 
requirements  for  audits  of  institutions 
of  higher  education  and  other  Non- 
profit institutions. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Rev  sion      03/17/95    60  FR  14594 
Final  Revision  10/00/95 

Small  Entities  Affected:  None 

Govemmeni  Levels  Affected:  None 

Agency  Con  act:  Sheila  Conley.  Office 
of  Managemient  and  Budget,  Office  of 
Federal  Finaicial  Management, 
Washington,  DC  20503,  202  395-3993 

RIN:  0348-A322 

4198.  COST  ACCOUNTING 
STANDARD!   BOARD  DISCLOSURE 
STATEMENT  FORM  (CASB  DS-1) 

Priority:  Agency  Priority 

Legal  Autho  ity:  41  USC  422 

CFR  CItatior :  48  CFR  99 

Legal  Deadline:  None 

Abstract:  Thj  Cost  Accounting 
Standards  Beard  (CASB),  proposes  to 
revise  it  Disclosure  Statement  Form 
(CASB  DS-1) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/04/94    59  FR  15695 

ANPRM  Comnr  ant  06/20/94    59  FR  15695 

Period  End 

NPRM  11/29/94    59  FR  60948 

NPRMCommeit  02/13/95    59  FR  60948 

Period  End 

Final  Action  09/00/95 

Final  Action  Eff  active  09/00/95 

Small  Entltiej  Affected:  None 

Government  .evels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
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Final  Rule  Stage 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rein  Abel.  Director  of 
Research.  Cost  Accounting  Standards 
Board,  OfHce  of  Management  and 
Budget.  Of&ce  of  Federal  Procurement 
Policy.  Washington.  DC  20503.  202 
395-3254 

RIN:  0348-AB24 


4199.  •  PROPOSED  RESCISSION  OF 
0MB  CIRCULAR  A-73 

Legal  Authority:  5  USC  app  3.  the 
Inspector  General  Act  of  1978.  as 
amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  Proposed  rescission  of  OMB 
Circular  A-73,  "Audits  of  Federal 
Operations  and  Programs".  The  current 
C^ular  is  unnecessary  because  it 
articulates  what  are  now  common  audit 
practices  throughout  the  Federal 


Government.  The  rescission  will 
become  final  on  May  22,  1995,  unless 
otherwise  noted  in  the  Federal  Register. 

Timetable: 


Action 


Dale 


FR  Cite 


Notice  of  Proposed      03/07/95    60  FR  12581 

Rescission 
Final  Rescission  06/22/95 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  Murrin. 

Management  Analyst,  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  Room  6025.  Washington, 
[X:  20503,  202  305-6911 

RIN:  0348-AB27 

4200.  •  PROPOSED  RESCISSION  OF 
OMB  CIRCULAR  NO.  A-105 

Legal  Authority:  31  USC  nil 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract  OMB  intends  to  rescind 
Circular  No.  A-105,  "Standard  Federal 
Regions".  The  circular  was  issued  in 
1974  to  standardize  the  Federal 
government's  regional  headquarters 
structure  in  ten  regions  with 
corresponding  regional  cities. 
Rescission  will  be  final  on  June  15. 
1995,  unless  otherwise  noted  in  the 
Federal  Register. 

Timetable: 


Action 


FR  ate 


Proposed  Rescission  03/22/95    60  FR  15171 
Final  Rescission  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Steve  Mertens, 

Program  Examiner.  Office  of 
Management  and  Budget,  Federal 
Services  Branch,  Transportation, 
Commerce.  Justice  and  Services 
Division.  202  395-5090 

RIN:  0348-AB29 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed/Longterm  Actions 


4201.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  STATE  AND 
LOCAL  GOVERNMENTS  (CIRCULAR 
NO.  A-102) 

Legal  Authority:  31  USC  503  et  seq. 
CFOs  Act;  41  USC  405;  OFPP  Act;  31 
USC  nil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Revision  updated  the 
Circular,  including  statutory  changes 
enacted  since  the  March  1988  revision. 

Timetable: 


Action 


FR  on* 


Proposed  Revision      08/05/92    57  FR  34599 
Final  Action  10/07/94    59  FR  52234 

Small  Entities  Affected:  None 

QoveiTiment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Barbara  Kahlow. 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 
Management,  Washington.  DC  20503, 
202  395-3993 

RIN:  0348-AA96 


4202.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  31  USC  1111;  41  USC 

405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-109  is 
intended  to  ensure  the  effectiveness 
and  efficiency  of  the  Major  System 
Acquisition  Process. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  Pubiic 
Comment  on 
Existing  Circular 

Wlttxlrawn 


07/03/91    56  FR  30601 


02/24/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  Muzio, 

Procurement  Analyst.  Office  of 
Management  and  Budget,  Office  of 


Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-6803 

RIN:  0348-AA97 

4203.  MANAGEMENT  OF  FEDERAL 
ADVISORY  COMMITTEES  (CIRCULAR 
NO.  A-135) 

Legal  Authority:  31  USC  nil;  EO 
12838 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  provides 
guidance  and  instructions  on  the 
management  of  Federal  advisory 
committees  and  requires  Executive 
departments  and  agencies  to  establish 
a  committee  planning  and  review 
process. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/26/94    59  FR  33856 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steve  Mertens, 

Program  Examiner,  Office  of 
Management  and  Budget,  Federal 
Services  Branch,  Transportation, 
Commerce,  Justice  and  Services 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


24121 


OMB 


Division  Washington.  DC  20503,  202 
395-5090 

RIN:  0348-AB26 

4204.  APPLICATION  OF  COST 
ACCOUNTING  STANDARDS  TO 
COLLEGES  AND  UNIVERSITIES 

Priority:  Agency  Priority 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  9900 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  considering  the 
development  of  Cost  Accounting 
Standards  and  an  applicable  disclosure 
statement  for  application  to  colleges 
and  universities  that  receive  federal 
contracts. 

Timetable: 


Action 


Date  FR  ate 


ANPRM  06/02/92  57  FR  23189 

ANPRM  Comment  08/03/92  57  FR  23189 

Period  End 

NPRM  12/21/92  57  FR  60503 

NPRM  Comment  03/05/93  57  FR  60503 

Period  End 

Final  Action  1 1/08/94  59  FR  55746 

Final  Action  Effective  01/09/95  59  FR  55746 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  Schuhbauer, 

Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-AB16 

4205.  UNFUNDED  PENSION  COSTS 

Priority:  Agency  Priority 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  9900 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
treatment  of  pension  costs  attributable 
to  unfunded  government  contractor 
pension  plans. 


Com  jleted/Longterm  Actions 


Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRMComment 
Period  End 

01/26/93 
04/12/93 

58  FR  6103 
58  FR  6103 

NPRM 

NPRM  Comment 
Period  End 

11/05/93 
01/04/94 

58  FR  58999 
58  FR  58999 

Final  Action 

Final  Action  Effective 

03/30/95 
03AJO/95 

60  FR  16534 
60  FR  16534 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this ' 
action. 

Agency  Contact:  Richard  C.  Loeb, 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  EXZ 
20503,  202  395-3254 

RIN:  0348-AB18 


4206.  ACCOUNTING  FOR  THE 
PRICING  OF  FULLY  FUNDED  DEFINED 
BENEFIT  PENSION  PLANS  IN 
GOVERNMENT  CONTRACTS 

Priority:  Agency  Priority 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  9900 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  of  defined  benefit  pension  plans, 
to  Government  contracts,  in  situations 
in  which  plan  funding  has  been  subject 
to  certain  limitations  prescribed  in  the 
Internal  Revenue  Code  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  PL  100-203.  101  Stat  1330-1331, 
as  well  as  the  1986  Tax  Reform  Act, 
PL  99-514,  100  Stat  2085. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

01/26/93 

58  FR  6103 

ANPRM  Comment 

04/12/93 

58  FR  6103 

Period  End 

NPRM 

11/05/93 

58  FR  58999 

NPRM  Comment 

01/04/94 

58  FR  58999 

Period  End 

Final  Action 

03/30/95 

60  FR  16534 

Final  Action  Effective 

03/30/95 

60  FR  16534 

Small  Ent  ties  Affected:  None 

Government  Levels  Affected:  None 

Procuremant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C.  Loeb. 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-rAB21 

4207.  •  SLfPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET 

Legal  Authority:  EO  12674 

CFR  Citation:  05  CFR  1300;  05  CFR 

8701  t 

i 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  is  issuing  regulations  that 
supplement  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issijed  by  the  Office  of 
Govemmeijt  Ethics  writh  a  requirement 
for  prior  afiproval  of  outside 
employmeat.  The  OMB  also  is 
repealing  ii«  old  standards  of  conduct 
regulations  and  is  inserting  in  their 
place  a  cross-reference  to  the  new 
provisions  "and  to  applicable  executive 
branch-wi&e  standards  of  ethical 
conduct,  a;  well  as  to  applicable 
financial  di^sclosure  regulations. 

Timetable: 


Action 


?! 


Date 


FR  ate 


Final  Action  03/07/95    60  FR  12396 

Final  Action  Effective  03/07/95    60  FR  12396 

Small  Entities  Affected:  None 

Govemme)  ,t  Levels  Affected:  Federal 

Agency  Contact:  McGavock  D.  Reed. 

Assistant  Qpneral  Counsel,  Office  of 
Management  and  Budget,  202  395-3563 

RIN:  0348-AB28 

IFR  Doc.  95-8533  Filed  05-05-95;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRCh.l 

Semiannual  Regulatory  Agenda 

agency:  OfBce  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  April  1, 
1995.  through  March  31,  1996.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  imder  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the* 
Federal  Register  does  not  impose  a 

Proposed  Rule  Stage 


binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Additional  regulatory  action  is  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  M.  Dyson,  (202)  606-1973. 

U.S.  Office  of  Personnel  Management 

James  B.  King, 

Director. 


Sequence 

Number 


4206 
4209 
4210 
4211 
4212 
4213 
4214 
4215 

4216 
4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 

4235 

4236 
4237 
4238 

4239 
4240 
4241 
4242 

4243 


Title 


Claiim  CoHections  Standards;  Debt  Collection  Act  of  1982;  Salary  Offset ~ 

Summer  Employment  — ..-.~»~....- ~ 

Agency  Relatkxishps  With  Federal  Employee  Organizations — - ~ 

Personnel  Records 

Use  of  Private  Sector  Tempofariea - - 

Bringing  Nonpermanent  Excepted  Positions  Into  Vne  Competitive  Senwe - 

Executive,  Management,  arxl  Supervisory  Oevetopment  ~ 

TefTporary  Assignnr>ents  of  Employees  Between  Federal  Agencies,  State,  Local,  and  Indtan  Trtal  Qoverrwnents, 
Institutiora  of  Higher  Learning,  and  Other  Eligible  Organizations — 

Performance  Management  Flexit3ility _ 

Repayment  of  Student  Loans : ~ ~ 

Training ~ 

Performance  Management  Reform ^ .-.. 

Classification  Simplification  „ « 

Prevailing  Rate  Systems;  ^4ew  Yortt.  New  York,  FWS  Wage  Area 

Technicai  and  Conforming  Corrections  and  Clarifications  to  Prevailing-Rate  Pay  Administration  Rules 

Severance  Pay  _. - 

Lump-Sum  Payments  for  Annual  Leave  . 

Pay  Administration  Under  the  FLSA  - — 

Cost-of-LJving  Allowances  (Nonforeign  Areas)  

Separate  Mainter^arwe  Allowance  for  Duty  at  Johnston  IslarKj — . 

Suitatxiity — Suitability  Disqualification/Rating  Actions - 

Retirement;  CSRS  and  FERS;  OeterminatKXis  of  Marital  Status  for  Survivor  Annuities  , 

Retirement;  CSRS  arxl  FERS  Amendments  Relating  to  Health  Care  Professionals 

Retirement  Credrt  for  Military  Service  

Retirement  CSRS  and  FERS;  Determinations  of  Marital  Status  for  Survivor  Annuities  ~ 

Retirement  Debt  Co*ection  - 

Retirement  Court  Orders  Awarding  Swvivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Mari- 
tal Property 

Retirement  Court  Orders  Awarding  Swvivor  Annuities;  Conecting  or  Supplementing  the  First  Order  Dividing  Mari- 
tal Property 

Federal  Employees'  Group  Life  Insurance  Program;  Merging  of  Parts  of  CFR  Pertaining  to  Life  Insurance  (FEGLI) 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Preemption 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Limitation  on  Physician  Charges  and  FEHBP  Payments; 
Omnibus  Budget  Reconciliation  Act  (OBRA)  of  1993  Provision  

Federal  Employees  Health  Benefits  Program  (FEHBP);  Opportunities  To  Enroll  and  Change  Enrollment  

Federal  Employees  Health  Program  

Debarments.  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers 

Solicitation  of  Federal  Civilian  and  Unifonned  Service  Personnel  for  Contiibutions  for  Private  Voluntary  Organiza- 
tions   

Federal  Employees  HeaNh  Benefits  (FEHBP)  Acquisition  Regulation;  Preemption  of  Taxes  


Regulation 
Identifier 
Numt>er 


3206-AG64 
3206-AG21 
3206-AG38 
3206-AF85 
3206-AE80 
3206-AG62 
3206-AF96 

3206-AQ61 

3206-AG23 

3206-AE51 

3206-AF99 

3206-AF57 

3206-AG27 

3206-AG26 

3206-AG69 

3206-AF89 

3206-AF38 

3206-AG70 

3206-AG71 

3206-AG72 

3206-AC19 

3206-AG29 

3206-AG57 

3206-AG58 

3206-AG60 

3206-AE72 

3206-AG28 

3206-AG59 
3206-AF32 
3206-AF70 

3206-AG31 
3206-AG32 
3206-AG67 
3206-AD76 

3206-AG50 
3206-AF95 
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Final  Rule  Stage 


4244 
4245 
4246 
4247 
4248 
4249 
4250 
4251 
4252 
4253 
4254 
4255 
4256 
4257 
4258 
4259 

4260 
4261 
4262 
4263 
4264 
4265 
4266 
4267 
4268 
4269 
4270 
4271 
4272 
4273 
4274 
4275 
4276 
4277 
4278 
4279 
4280 
4281 
4282 

4283 
4284 


Sequence 
Number 


4285 
4286 
4287 

4288 
4289 
4290 
4291 
4292 


Federal  Employees  Health  Benefits  Acquisition  Regulations:  FjHng  Claims;  Addition  of  Contract  Cluuse 

Temporary  Schedule  C  Positions m 

Time-ln-Grade  Restrictions  „ F 

Amendment  fo  Selective  Service  Registration  Requirements  „ T. 

Employment  of  Individual  Experts  and  Consultants  ]. 

Career  and  Career-Conditional  Employment 

Career  and  Career  Conditional  Employment 

Promotion  and  Internal  Placement , 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  f., 

Interagency  Placement  Program J, 

Promotion  and  Internal  Placement |. 

Restoration  to  Duty  From  Military  Service  or  Compensable  Injury  L 

Presidential  Management  Intem  Program  „ „ f. 

Retirement;  Gamishment  ^ 

Incentive  Awards;  Pay  and  Leave  Adminisbation '; 

Prevailing  Rate  Systems;  Change  of  Lead  Agency  Responsibility  for  the  New  Yort<,  NY,  Wage  /rea  fa  Pay-Set- 
ting Purposes 

Prevailing  Rate  Systems;  Abolishment  of  New  Yorit,  NY.  Special  Wage  Schedules  for  Printing  Positions 

Prevailing  Rate  Systems;  Birmingham,  Alabama,  FWS  Wage  Area,  Change  of  Lead  Agency  Responsibility 

Voluntary  Separation  Incentive  Repayment  Waivers 

Pay  Administration;  Premium  Pay 1 

Pay  Administration  Under  the  FLSA;  Compliance  t 

Recruitment  and  Relocation  Bonuses  and  Retention  Allowances „ !I 

AljserKe  arxl  Leave;  Use  of  Restored  Annual  Leave ij. 

Atjsence  and  Leave;  SES  Annual  Leave  Accumulation 

Absence  and  Leave;  Sick  Leave 

Personnel  Security  and  Related  Programs 

Political  Activity — Federal  Employees  Residing  in  Designated  Localities  jt. 

Investigations 

Agency  Administiative  Grievance  System  

Retirement  Disability  Retirement 

Retirement  Attemative  Fomi  of  Annuity „ „ 

Retirement  FERS;  Coverage 

Retirement;  FERS  Basic  Annuity  j 

Federal  Employees  Group  Life  Insurance  Program:  Miscellaneous  Changes 

Federal  Employees  Group  Life  Insurance  Program;  Living  Benefits 

FEGLI;  Assignment  of  Life  Insurance  Coverage  ,L 

Federal  Empkjyees  Health  Benefits  Program;  Filing  Claims;  Disputed  Claims  Provisions  

Federal  Employees  Health  Benefits  Program;  Procedures'for  Direct  Pay  of  Premiums  

Federal  Emptoyees  Health  Benefits  Program;  Payment  of  Premiums  for  Periods  of  Nonpay  Statik  or  Insuffkaent 
Pay 

Govemmentwide  Det>arment  and  Suspension  (Nonprocurement)  

FEHBP;  Interest  Assessment  on  Audit  Findings  


Regulation 
Identifier 
Number 


3206-AG30 
3206-AF56 
3206-AG06 
3206-AD68 
3206-AF37 
3206-AG22 
3206-AG55 
3206-AG19 
3206-AF36 
3206-AG11 
3206-AG54 
3206-AG02 
3206-AG17 
3206-AG42 
3206-AG15 

3206-AG52 
3206-AG53 
3206-AG56 
3206-AG20 
3206-AG47 
3206-AA40 
3206-AF86 
3206-AG45 
3206-AG48 
3206-AG43 
3206-AC21 
3206-AF78 
3206-AB92 
3206-AG37 
3206-AF24 
3206-AG16 
3206-AF92 
3206-AE73 
3206-AG63 
3206-AG65 
3206-AG68 
3206-AF18 
320&-AG33 

3206-AG66 
3206-AG51 
3206-AG35 


Completed/Longterm  Actions 


Implementation  of  the  Program  Fraud  Civil  Remedies  Act  of  1986 

Staffing:  Miscellaneous  Ctianges  To  Accommodate  FPM  Sunset  

Schedule  A  Autiiorities  for  Temporary,  Seasonal,  and  Intermittent  Empkjyment  Including  Authority  tor  Urgent, 

Short-Term  Needs  L 

Stixlent  Educational  Emptoyment  Program i, . 

Executive  Positions  and  Emptoyment k 

Availability  of  Official  Informatton  „ ^ 

Emptoyment  (General) 

Advance  Certification  To  Participate  in  Retiaining  and  Placement  Assistarx^e  Programs ^l 


Regulation 
Identifier 
Uumber 


3206-AF43 
3206-AG18 

3206-AF53 
3206-AGOO 
3206-AG14 
3206-AG05 
3206-AF80 
3206-AFOO 
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Sequence 
Number 


4293 
4294 
4295 
4296 
4297 

4298 
4299 

4300 

4301 
4302 

4303 
4304 
4305 
4306 
4307 
4308 
4309 
4310 
4311 
4312 
4313 
4314 
4315 
4316 
4317 
4318 
4319 
4320 
4321 

4322 
4323 
4324 


Title 


Reduction  in  Force  Notice— Exception  to  60  Days'  Specific  Notice » 

Reduction  in  Force  Permissive  Temporary  Exception 

Pay  Under  the  General  Schedule;  Locality-Based  Comparatiility  Payments  

Pay  Under  the  General  Schedule;  Within-Grade  Inaeases  

Prevailing  Rate  Systems:  Change  of  Lead  Agency  Responsibility  for  the  Miami,  Florida.  Appropriated  Fund  Wage 

Area(FWS)  - • 

Prevailing  Rate  Systems;  Aroostook  Maine,  NAF  Wage  Area  

Prevailing  Rate  Systems;  Special  Wage  Schedules  for  Supervisors  of  Negotiated  Rate  Bureau  of  Reclamation  Em- 
ployees   

Prevailing  Rate  Systems;  Abolishment  of  Special  Wage  Schedules  for  Printing  Positions  in  the  Detroit,  Michigan. 

Wage  Area  - 

Prevailing  Rate  Systems;  Abolishment  of  Cook.  IL,  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Redefinition  of  Scranton-Wilkes-Barre,  PA;  Harrisburg,  PA;  Washington,  DC;  and  Waco, 

TX,  Wage  Areas  

Processing  Garnishment  Orders  for  Chikl  Support  and/or  Alimony  

Garnishment  of  Federal  Empkjyee  Salaries  

Cost-of-Living  Allowances  (Nonforeign  Areas)  

Cost-ot-Living  Allowances  (Nonforeign  Areas)  

Absence  and  Leave;  Sk*  Leave 

Family  and  Medk^al  Leave  - • 

Absence  and  Leave;  Voluntary  Leave  Transfer  and  Voluntary  Leave  Bank  Program 

Absence  and  Leave;  Annual  Leave  

Federal  Equal  Opportunity  Recruitment  Program 

Disabled  Veterans  Atfimiative  Action  Program  (DVAAP)  

Suitability;  Alxilishment  of  the  0PM  Review  Panel 

Politkal  Activity  of  Federal  Emptoyees ^ 

Retirement;  TerminatkKi  of  Survivor  Annuity  Entitlement  Based  on  Remarriage  Before  Age  55 

Retirement;  Law  Enforcement  Officers  and  Firefighters 

Retirement;  Miscellaneous  Corrections 

Retirement,  FERS;  Computation  of  the  Bask;  Employee  Death  Benefit  for  Customs  Officers 

Retirement;  FERS  Coverage  Eiectwns 

Federal  Employees  Health  Benefits  Program:  Miscellaneous  Changes  

Federal  Employees'  Group  Life  Insurance  and  Federal  Employees'  Health  Benefits  Programs;  ReconskJeration  of 

Employing  Otfrce  Decisions  on  Enrollments 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Debarment  

FEHBPHMO  Plan  Applkatkxis 

Voting  Rights  Program  


Regulatk}n 
Identifier 
Number 


3206-AF47 
3206-AF63 
3206-AG39 
3206-AG04 

3206-AG08 
3206-AG09 

3206-AG12 

3206-AG25 
3206-AG44 

3206-AG46 
3206-AG49 
3206-AF83 
3206-AF87 
3206-AF88 
3206-AE95 
3206-AF51 
3206-AF75 
3206-AG24 
3206-AE05 
3206-AE07 
3206-AG36 
3206-AG07 
3206-AG10 
3206-AF67 
3206-AF79 
3206-AF91 
3206-AE01 
3206-AF74 

3206-AF94 
3206-AG03 
3206-AG40 
3206-AD98 
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4208.  •  CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Legal  Authority:  31  USC  952;  PL  95- 

454;  5  USC  5514 

CFR  Citation:  5  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  revising  the 
regulations  it  issued  on  July  11,  1994, 
that  govern  the  collection  of  debts 
owed  to  OPM  by  Federal  employees. 
These  regulations  implement  the  debt 
collection  procedures  provided  under 


section  5  of  the  Debt  Collection  Act  of 
1982. 

Timetable: 

Action 

Date           FR  ate 

NPRM 
Final  Action 

04/00/95 
00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anna  M.  Silson. 

Chief,  Financial  Policy  Division,  Office 
of  Financial  Management,  Office  of 
Personnel  Management,  Office  of  the 


Chief  Financial  Officer,  1900  E  St.  NW.. 
Washington,  EX:  20415,  202  606-5075 

RIN:  3206-AG64 

4209.  SUMMER  EMPLOYMENT 

Legal  Authority:  5  USC  3301;  5  USC 

3302;  EO  10577 

CFR  Citation:  5  CFR  312;  5  CFR  316; 
5  CFR  338 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  abolished  the  Federal 
Personnel  Manual  (FPM)  December  31, 
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OPM 


1993.  The  CFR  contains  several 
citations  which  refer  Federal  agencies 
to  the  FPM  for  further  procedural 
guidfince  on  the  summer  employment 
program. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  04/00/95 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Elnora  Wright, 

Employment  Service,  Staffing 
Management  Service  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
1248 

RIN:  3206-AG21 

4210.  •  AGENCY  RELATIONSHIPS 
WITH  FEDERAL  EMPLOYEE 
ORGANIZATIONS 

Legal  Authority:  5  USC  1104;  5  USC 
5527;  5  USC  71;  5  USC  7135;  5  USC 
7301;  EO  11491;  EO  12674;  EO  12871 

CFR  Citation:  5  CFR  251 

Legal  Deadline:  None 

Abstract:  Regulations  governing  agency 
relations  with  managerial,  supervisory, 
professional,  and  other  Federal 
employee  organizations  that  are  not 
labor  organizations.  The  regulations  are 
being  issued  as  part  of  the 
implementation  of  the  FPM  sunset.  The 
regulations  incorporate  certain 
provisions  that  existed  in  former  FPM 
chapters  251  and  252. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  04rtXV95 

Rnal  Action  07/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hal  Fibish,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  Labor- 
Management  Relations  Division,  1900  E 
St.  NW.,  Washington,  DC  20415.  202 
606-1170 

RIN:  3206-AG38 

4211.  PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951(2);  5  USC  3301;  EO  12107 


Proposed  Rule  Stage 


CFR  citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records,  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Reid, 

Human  Resources  Systems  Service, 
Personnel  Records  and  Systems,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
4415 

RIN:  3206-AF85 

4212.  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Legal  Authority:  5  USC  552;  5  USC 
1103(a)(5);  5  USC  3301;  5  USC  3302; 
EO  10577 

CFR  Citation:  5  CFR  300,  subpart  E 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  revise  the  rule 
based  on  comments  it  will  receive  from 
Federal  Agencies,  temporary  help 
service  firms,  and  other  interested 
parties. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/^ 
08/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Russell/Ellie 
Miller,  Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AE80 

4213.  •  BRINGING  NONPERMANENT 
EXCEPTED  POSITIONS  INTO  THE 
COMPETITIVE  SERVICE 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 


CFR  Citatior 

Legal  Deadir 

Abstract:  Tt 
employees  si 
appointment 
than  1  year  \ 
appointment 
existing  bem 
brought  into 
(e.g.,  if  the  e 
authority  is  i 
regulation  p( 
be  retained  c 
appointment; 
be  inehgible 
result  would 
regulations  e 
that  generall; 
appointment 
longer  than  1 
jobs  to  be  fill 
that  confer  h 

Timetable: 

Action 


:  5  CFR  316 

-ie:  None 

s  regulations  would  permit 
rvice  under  excepted 
5  with  time  Umits  longer 
)  be  retained  under  term 
>.  thus  continuing  their 
fits,  if  their  positions  are 
the  competitive  service 
;cepted  appointing 
8voked).  Currently,  the 
rmits  those  employees  to 
nly  under  temporary 
i,  under  which  they  would 
for  most  benefits.  That 
be  inconsistent  with  final 
fective  October  13.  1994, 
prohibit  temporary 
to  positions  that  will  last 
years  and  require  those 
3d  under  appointments 
inefits. 


Date 


NPRM 

NPRM  Comme  it 

Period  End 
Final  Action 


04/07/95 
06/06/95 

08/00/95 


FR  Cite 

60  FR  17655 
60  FR  17655 


Small  Entitle  i  Affected:  None 
Government  .evels  Affected:  None 

Agency  Cont'sct:  Tracy  Spencer, 

Employment  Service.  Staffing 
Reinvention  ( )ffice.  Office  of  Personnel 
Management,  1900  E  St.  NW  , 
Washington,   XI  20415,  202  606-0830 

RIN:  3206-A(^2 

4214.  EXECU  TVE.  MANAGEMENT. 
AND  SUPER\  ISORY  DEVELOPMENT 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  317:  5  CFR  412 

Legal  Deadlins:  None 

Abstract:  Cha  iges  in  the  regulation  to: 
(1)  incorporatt  revision  to  the 
Government  E  tiployees  Training  Act 
(GETA)  that  ij  cont;iined  in  the  Federal 
Workforce  Res  tructuring  Act  of  1994; 
and  (2)  to  inccrporate  any  requirements 
in  Federal  Per  M)nnel  Manual  (FPM) 
Chapter  412  ttat  need  to  be  continued 
following  abolishment  of  the  Chapter 
under  FPM  suiset. 

Timetat>le: 


Action 


Date 


FR  Ota 


NPRM  C4/00/95 

Final  Action  C6/00/95 

Small  Entities  Affected:  None 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Constance 
Maravelleph  Kennedy,  Workforce 
Training  Service,  Office  of  Executive 
Resources,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-1832 

RIN:  3206-AF96 

4215.  •  TEMPORARY  ASSIGNMENTS 
OF  EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES,  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS. 
INSTITUTIONS  OF  HIGHER 
LEARNING,  AND  OTHER  EUGIBLE 
ORGANIZATIONS 

Legal  Auttiorlty:  5  USC  33 

CFR  Citation:  5  CFR  334 

Legal  Deadline:  None 

Abstract  Changes  in  the  regulations  to 
incorporate  revisions  to  the 
Intergovernmental  Personnel  Act  (IPA) 
contained  in  the  Defense  Authorization 
Act  for  Fiscal  Year  1995;  and 
incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
Chapter  334  that  need  to  be  continued 
following  abolishment  of  the  Chapter 
under  FPM  Sunset.  Other  procedural 
guidance  from  FPM  Chapter  334  will 
be  issued  in  an  information  handbook 
or  manual. 

Timetable: 


Action 


Data  PR  Ctle 


NPRM 
Final  Action 


04/00^ 
09AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ludith  Lombard, 

Workforce  Training  Service,  Marketing 
and  Information  Policy  Team,  Office  of 
Personnel  Management,  1400  Wilson 
Blvd.,  Arlington,  VA  22209,  703  312- 
7298 

RIN:  3206-AG61 

4216.  PERFORMANCE  MANAGEMENT 
FLEXIBILITY 

Legal  Authority:  5  USC  35;  5  USC  43; 

5  USC  45;  5  USC  53 

CFR  Citation:  5  CFR  351;  5  CFR  430; 
5  CFR  451;  5  CFR  531 

Legal  Deadline:  None 

Abstract  Regulatory  changes  to 
increase  agency  flexibility  in  the  design 
and  operation  of  their  programs  in 
support  of  the  National  Performance 


Review  recommendations  that 
decentralize  performance  management 
and  incentive  awards  programs  to  the 
agencies. 

Timetable: 


Action 


PR  Cite 


NPRM 
Final  Action 


04AXy95 
06AXV96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao. 

Performance  Management  and  Incentive 
Awards  Division,  OLRWP.  Office  of 
Personnel  Management,  Human 
Resources  Systems  Service,  1900  E  St. 
NW.,  Washington,  DC  20415.  202  606- 
2720 

RIN:  3206-AG23 

4217.  REPAYMENT  OF  STUDENT 
LOANS 

Legal  Auttiority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

Abstract  OPM  plans  to  issue  proposed 
and  final  regulations  that  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  quaUfied 
professional  technical  or  administrative 
peraoimel.  This  is  a  provision 
contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991, 
Pub.  L.  101-510.  Agencies  may  pay  up 
to  a  maximum  of  $6,000  p>er  employee 
in  a  calendar  year,  or  $40,000  overall. 
In  return,  the  employee  must  agree  to 
remain  with  the  agency  for  at  least  3 
years. 

Timetable: 


Action 


Date  PR  CIto 


NPRM 
Fmal  Action 


06AXV95 
11AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ellie  Miller, 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AE51 

421&  TRAINING 
Priority:  Regulatory  Plan 
Legal  Authority:  5  USC  41 


CFR  Citation:  5  CFR  410 
Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  to: 

(1)  incorporate  revisions  to  the 
Government  Employees  Training  Act 
(GETA)  contained  in  the  Federal 
Workforce  Restructuring  Act  of  1994; 

(2)  incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
Chapter  410  that  need  to  be  continued 
following  abolishment  of  the  chapter 
under  FPM  sunset;  and  (3)  incorporate 
authority  granted  to  agency  heads  in 
FPM  Letter  410-34  (Provisionally 
retained)  to  designate  Presidential 
appointees,  other  than  agency  heads, 
for  training.  Other  procedural  guidance 
from  chapter  410  will  be  issued  in  an 
information  handbook  on  manual. 

Timetable: 


Action 


Date  PR  Ota 


NPRM 
Final  Action 


04/00/95 
07/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |udith  Lombard, 

Workforce  Training  Service,  Marketing 
and  Information  Policy  Team,  Office  of 
Personnel  Management,  1400  Wilson 
Boulevard,  Arlington.  VA  22209.  703 
312-7298 

RIN:  3206-AF99 

4219.  PERFORMANCE  MANAGEMENT 
REFORM 

Priority:  Regulatory  Plan 

Legal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract  Regulatory  changes  to  comply 
with  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Timetable: 


Action 


Data  PR  Cita 


NPRM 
Final  Action 


OOAXVOO 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doris  Hausser,  Chief, 

Performance  Management  and  Incentive 
Awards  Division,  OLRWP,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
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OPM 


St.  NW.,  Washington,  DC  20415,  202 
606-2720 

RIN:  3206-AF57 


4220.  CLASSIFICATION 
SIMPLIFICATION 

Priority:  Regulatory  Plan 

Legal  Authority:  5  USC  51 

CFR  Citation:  5  CFR  511 

Legal  Deadline:  None 

Abstract:  Legal  and  regulatory  changes 
needed  for  simplification  of  the  current 
General  Schedule  (white  collar) 
position  classification  system. 

Timetable: 


Action 


Date  PR  ate 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Zygiel.  Chief. 
Policy  and  Automation  Staff,  OC, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2486 

RIN:  3206-AG27 

4221.  PREVAILING  RATE  SYSTEMS; 
NEW  YORK.  NEW  YORK,  FWS  WAGE 
AREA 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  As  the  result  of  Department 
of  Defense  (DOD)  downsizing,  the  Office 
of  Persormel  Management  plans  to 
issue  a  proposed  regulation  to  transfer 
lead  agency  responsibility  for  the  FWS 
wage  survey  in  the  New  York,  New 
York,  FWS  wage  area  from  DOD  to  the 
Department  of  Veterans  Affairs. 

Timetable: 


Action 


Data  PR  ate 


NPRM  04/00/95 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Persoimel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AG26 


4222.  •  TECHNICAL  AND 
CONFORMING  CORRECTIONS  AND 
CLARIFICATIONS  TO  PREVAILING- 
RATE  PAY  ADMINISTRATION  RULES 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  issue  several 
revisions  that  will  correct  printing 
errors  and  omissions  as  well  as  clarify 
existing  regulations  on  various  pay 
administration  matters  affecting 
prevailing  rate  employees.  Examples 
include  definitions  of  change  to  lower 
grade,  promotion,  and  highest  previous 
rate;  application  of  pay  retention  to 
wage  employees;  and  similar  pay 
administration  matters. 

Timetable: 


Action 


Date  PR  ate 


NPRM  04/00/95 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  W.  Newbold. 

Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2848 

RIN:  3206-AG69 

4223.  SEVERANCE  PAY 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550,  subpart  G 

Legal  Deadline:  None 

Abstract:  To  amend  the  severance  pay 
regulations  to  address  the  rights  of 
employees  who  are  employed  by  the 
Panama  Canal  Commission  when  the 
United  States  transfers  full 
responsibility  for  the  management, 
operation,  and  maintenance  of  the 
Panama  Canal  to  the  Republic  of 
Paneuna;  and  to  make  other 
miscellaneous  revisions. 

Timetable: 


Action 


Data 


PR  Ota 


NPRM 
Final  Action 


06/00/95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Derby,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management.  1900  E  St. 


Proposed  Rule  Stage 


NW.,  WasHngton,  DC  20415,  202  606- 
1413 

RIN:  3206- AF89 


4224.  LUM3-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Legal  Autt  ority:  5  USC  5553 

CFR  Citatim:  5  CFR  550,  subpart  L 

Legal  Dea(  lline:  None 

Abstract:  "he  Technical  and 
Miscellane  )us  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  Octobjr  2,  1992)  created  a  new 
provision,  5  U.S.C.  5553,  to  provide 
OPM  with  regulatory  authority  for 
administer-ng  lump-sum  payments  for 
annual  lea'  e. 

Timetable: 


Action 


Date  PR  ate 


NPRM  06/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cc  ntact:  Brenda  Roberts, 

Human  Re;  ources  Systems  Service, 
Office  of  C  impensation  Policy,  Office 
of  Personni  1  Management,  1900  E  St. 
NW.,  Washington,  IX:  20415.  202  606- 
2858 

RIN:  3206-AF38 

4225.  a  PAf  ADMINISTRATION  UNDER 
THE  FLSA 

Legal  AuthDrity:  29  USC  204(f)    . 

CFR  Citaticn:  5  CFR  551 

Legal  Dea(<line:  None 

Abstract:  Proposed  revisions  to 
regulations  would  delete  nonexistent 
sections  ucder  Subpart  B,  update 
antiquated  teferences,  simplify 
regulatory  .anguage,  and  add  special 
exemption  categories  stemming  fix>m 
court  decisfins,  such  as  computer 
specialists  -inder  professional 
exemption  criteria. 

Timetable: 


Action 


Date 


PR  ata 


NPRM  06/00/95 

Final  Action  08/00/95 

Small  Entites  Affected:  None 

Govemmef  >t  Levels  Affbcted:  None 

Agency  Cotact  Jeffrey  O.  Miller. 

Human  Resources  Systems  Service, 
Program  Development  Division,  Office 
of  Personnt  1  Management,  1900  E  St. 
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Proposed  Rule  Stage 


NW.,  Washington.  DC  20415.  202  606- 
2530 

RIN:  3206-AG70 


4226.  •  COST-OF-LrVING 
ALLOWANCES  (NONPOREIQN 
AREAS) 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

At)Stract:  Propose  rule  to  revise  5  CFR 
591  to  permit  living  cost  measurements 
at  one  income  level  instead  of  the  three 
levels  currently  used.  The  change 
would  simplify  the  measurements, 
reduce  the  cost  of  the  surveys,  and 
permit  the  use  of  Washington,  DC, 
consvuner  expenditure  weights.  The 
notice  solicits  comments  on  these 
proposed  changes  and  also  provides 
notice  that  OPM  intends  to  change  the 
survey  schedule  for  Hawaii,  Puerto 
Rico,  Guam,  and  the  Virgin  Islands 
from  Simuner  Qune)  to  Winter 
(February)  to  lower  the  cost  of  the 
surveys  and  reduce  the  survey  burden 
on  the  public. 

Timetable: 


Timetable: 


Action 


Data 


FR  at* 


NPRM 
Final  Action 


04AXV95 
06AXV95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Heame,  Hiunan 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2838 

RIN:  3206-AG71 

4227.  •  SEPARATE  MAINTENANCE 
ALLOWANCE  FOR  DUTY  AT 
JOHNSTON  ISLAND 

Legal  Authority:  5  USC  5942a 

CFR  Citation:  5  CFR  591,  subpart  D 

Legal  Deadline:  None 

At}8tract  The  proposed  regulations 
would  make  tha  non-foreign  separate 
maintenance  allowance  (SMA)  rates  on 
Johnston  Island  (a  nonforeign  area)  the 
same  as  the  SMA  rates  established  by 
the  State  Department  standardized 
regulations  for  foreign  areas. 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


04AXV95 
07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Knadie, 

Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415.  202  606- 
2858 

RIN:  3206-AG72 


4228.  SUITABILITY— SUITABILITY 
DISQUAUFICATION/RATING  ACTIONS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  subparts  B, 
C 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  poUcies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
NPRM 
Final  Action 


04/23/91    56  FR  18650 
09/16/94    59  FR  47527 
04/00/96 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  ^  Lafferty. 

Deputy  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington.  DC  20044-0886.  202  376- 
3800 

RIN:  3206-AC19 


4229.  RETIREMENT;  CSRS  AND  FERS; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 
OPM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegebnan, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AG29 

4230.  •  RETIREMENT;  CSRS  AND 
FERS  AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g) 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies.  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 

Timetable: 


Action 


Date  FR  Ote 


NPRM 
Final  Action 


06AXV95 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland, 
Jr.,  Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
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Pi'oposad  Rule  Stage 


Development,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington  DC  20415.  202  SG«-e299 

RIN:  3206-AG57 


4231.  e  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 
Legal  Deadline:  None 

Atwtract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Act  of 
1994  (USERRA). 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


06/00/95 
12/00/95 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland, 
Jr.,  Retirement  and  Insurance  Service. 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415,  202  S06-0298 

RIN:  3206-AG58 

4232.  e  RETIREMENT;  CSRS  AND 
FERS;  DETERMINATIONS  OF 
MARfTAL  STATUS  FOR  SURVIVOR 
ANNUITIES 

Legal  AiMhority:  5  USC  8347;  5  USC 
8461 

CFR  CNatien:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 

Atolract:  These  regulations  would 
establish  the  standards  of  evidence  that 
OTM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 


Action 


FR  Cite 


NPRM  05/0(V95 

Final  Action  10/00/95 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegebnan. 

Retirement  and  Insurance  Service. 


Office  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415,  202  606^)299 

RIN:  3206-AG60 


Action 


NPRM 
NPRM 
Final  Action 


10A)5/92 
04/00/96 
10«)0/95 


FR  Of 

57  FR  45753 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Reckesler, 

Retirement  and  Insurance  Service, 
Office  of  Retirement  and  Insurance 
Policy,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  S0e^299 

RIN:  3206-AE72 

4234.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTINQ 
THE  FIRST  ORDER  DtVIDING 
MARITAL  PROPERTY 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

Legal  Deadiirte:  None 

Al>8fract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 


retiree's  a  inuity  until  the  State  court 
decides  U  e  extent  of  the  former 
spouse's  I  ights  to  retirement  benefits. 
TImetabk: 


Action 


FR  ctte 


4233.  RETIREMENT;  DEBT 
COLLECTION 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835,  subpart  E 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  bom 
payments  made  by  OPM. 

Timetable: 


NPRM 
Final  Actiof 

Small  Eni 

Govemm 

Agency C 

Retiremer 
of  Retiren 
Office  of  1 
E  St.  NW. 
606^299 


04/00^ 
09/00^ 

Ities  Affected:  None 

mt  Levels  Affected:  None 

ontact  Harold  L.  Siegebnan, 

t  and  Insurance  Group,  Office 
ent  Pohcy  Development, 
'ersonnel  Management,  1900 
Washington,  DC  20415,  202 


RIN:  320e-AG28 


4235.  •  R  mREMENT;  COURT 
ORDERS  AWARDING  SURVIVOR 
ANNUmCS;  CORRECTING  OR 
SUPPLEMENTING  THE  FIRST  ORDER 
DIVIDING  MARITAL  PROPERTY 

Legal  Aul  "jorfty:  5  USC  8347;  5  USC 
8461 

CFR  CItaton:  5  CFR  838 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedure!  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  forcier  spouse's  survivor 
coverage  a  ad  the  reduction  in  the 
retiree's  aiuiuity  until  the  State  court 
decides  tha  extent  of  the  former 
spouse's  rifghts  to  retirement  benefits. 
Timetable' 


Action 


FR  Ote 


NPRM  04/00«5 

Final  Action  09/00/95 

SmaM  Entires  Affected:  None 

Govemme  it  Levels  Affected:  None 

Agency  Contact  HaraM  L.  Siegebnan, 

Retirement  and  Insurance  Service. 
Office  of  Retirement  PoUcy 
Developmtnt.  Office  of  Personnel 
Managemeit,  1900  E  St.  NW., 
Washingto;^!.  DC  20415,  202  •0«-0299 
RM:  3206- AG59 

4236.  FEDIiRAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM; 
MERGINabF  P/,RTS  OF  CFR 
PERTAlMTKi  TO  LIFE  INSURANCE 
(FEGLI) 

Authority:  5  USC  8716 
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Proposed  Rul«  Stage 


CFR  CHation:  5  CFR  870;  5  CFR  871; 
5  CFR  872;  5  CFR  873 

Legal  Deadline:  None 

Abstract:  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGLI  in  order  to  simplify 
and  facilitate  understanding  of  the 
FEGLI  Program. 

Timetable: 


Action 


FR  en* 


NPRM 
Final  Action 


04/0(V95 
09/0(V95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Karen  Leibach. 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington, 
DC  20415.  202  606-0004 

RIN:  3206-AF32 

4237.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
PREEMPTION 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulation  to  clarify  the 
scope  of  the  FEHBP  statutory 
preemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities  and  to  dispel 
any  confusion  regarding  the 
applicability  of  the  preemption  to  both 
the  FEHBP  carriers  and  the  enrollees. 

Timetable: 


Action 


Dele 


FR  cue 


NPRM 
Final  Action 


07/00/95 
04/00/96 


Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Faith  M.  Hannon, 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington. 
DC  20415,  202  606-0004 

RIN:  3206-AF70 


4238.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
UMfTATION  ON  PHYSICIAN  CHARGES 
AND  FEHBP  PAYMENTS;  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
(OBRA)  OF  1993  PROVISION 

Legal  Auttiority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deedline:  None 

Abstract  Regulations  to  implement  the 
OBRA  of  1993  which  sets  a  limit  on 
the  charges  and  FEHBP  benefit 
payments  for  certain  physician  services 
received  by  a  retired  enrolled 
individual. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  /Action 


04AXV95 
08/00/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco. 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington, 
DC  20415,  202  606-0004 

RIN:  3206-AG31 

4239.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
OPPORTUNITIES  TO  ENROLL  AND 
CHANGE  ENROLLMENT 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  these 
regulations  is  to  clarify  and  simplify 
the  rules  governing  the  opportunities  to 
enroll  or  change  enrollment  and 
thereby  improve  our  service  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  FFJfflP.  The 
regulations:  (1)  organize  the 
opportimities  to  enroll  and  change 
enrollment  into  separate  categories  for 
employees,  annuitants,  former  spouses 
enrolled  under  Spouse  Equity 
provisions,  and  individuals  enrolled 
imder  Temporary  Continuation  of 
Coverage:  (2)  further  group  these 
opportunities  together  based  on  similar 
characteristics,  such  as  opportunities 
based  on  a  change  of  employment 
status,  or  a  loss  of  health  benefits 
coverage;  (3)  standardize  as  much  as 
possible  the  requirements  for  each 


opportunity,  for  example  permitting 
individuals  to  enroll  or  change 
enrollment  within  the  period  beginning 
31  days  before  and  ending  60  days  after 
the  qualifying  event. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04AXV95 
09/00/95 


Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 

Retirement  and  Insurance  Service. 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs.  1900  E  St.  NW.,  Washington. 
DC  20415,  202  606-0004 

RIN:  320&-AG32 

4240.  e  FEDERAL  EMPLOYEES 
HEALTH  PROGRAM 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  give  insurance 
carriers  the  authority  to  approve 
continued  coverage  for  disabled 
children  over  age  22  under  certain 
conditions. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


06AXV95 
10/00/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0004 

RIN:  3206-AG67 

4241.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890.  subpart ) 

Legal  Deadline:  None 

Abstract  These  regulations  will 
implement  title  I  of  Pub.  L.  100-654. 
the  "Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,"  which 
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authorizes  OPM  to  debar  health  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  the 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
NPRM 
NPRM 
Final  Action 


10/30/89 
02/04/93 
07/00/96 
09/00/96 


54  FR  43939 
58  FR  7052 


Legal  Deadline:  None 

At>stract  OPM  is  responding  to  the 
need  for  clarification  and  simplification 
of  the  ciurent  procedures  for  charitable 
solicitation  of  Federal  employees  in  the 
workplace.  Changes  are  proposed  to 
improve  procedural  operations  and 
accountability,  and  set  forth  ground 
rules  under  which  organizations  may 
receive  contributions  through  the 
Combined  Federal  Campaign. 

Timetable: 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 

Assistant  Inspector  General  for  Policy 
Resources  Management  and  Oversight, 
Office  of  Personnel  Management,  Office 
of  the  Inspector  General,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2851 

RIN:  3206-AD76 


Date 


FR  ate 


02/16/95    60  FR  8961 
04/17/95    60  FR  8961 


4242.  •  SOLICITATION  OF  FEDERAL 
CIVILIAN  AND  UNIFORMED  SERVICE 
PERSONNEL  FOR  CONTRIBUTIONS 
FOR  PRIVATE  VOLUNTARY 
ORGANIZATIONS 

Legal  Authority:  EO  12353;  EO  12404; 
5  USC  1101 

CFR  Citation:  5  CFR  950 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  JeffC.  Lee,  Assistant 
Counsel  Extragovermental  Affairs, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2564 

RIN:  3206-AG50 


CFR  Citatior  :  48  CFR  1629;  48  CFR 
1631;48CF1,  1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
scope  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  statutory 
preemption  ('f  taxes,  fees,  and  other 
monetary  pajTnents  imposed  by  State, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmenta;  authorities;  and  to 
provide  guid-jjice  for  the  FEHB  Program 
carriers  to  id(intify  them. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/95 
09/00/95 


4243.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHBP)  ACQUISITION 
REGULATION;  PREEMPTION  OF 
TAXES 

Legal  Authority:  5  USC  8913;  40  USC 
486(C) 


Small  Entitle!!  Affected:  None 

Qovemment  ^.evels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bi^en  associated  with  this 
action. 

Agency  Contact:  Faith  M.  Hannon. 

Retirement  an  1  Insurance  Group. 
Insurance  Pol.cy  Division,  Office  of 
Persoimel  Maiiagement.  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  pC  20415,  202  606-0191 

RIN:  3206-AF95 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Final  Rule  Stage 


4244.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUiSITiON 
REGULATIONS:  FILING  CLAIMS; 
ADDITION  OF  CONTRACT  CLAUSE 

Legal  Authority:  5  USC  8913;  40  USC 
486(c) 

CFR  Citation:  48  CFR  1604;  48  CFR 
1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  add  a  new 
contract  clause  to  clarify  the 
circimistances  under  which  OPM  may 
render  a  decision  regarding  a  covered 
individual  who  asks  OPM  to  review  a 
health  benefits  plan's  denial  of  a  claim. 
This  clause  would  also  clarify  that 
OPM  need  not  be  a  party  when  there 
is  a  court  review  of  the  denial  of  a 
claim. 


Timetable: 


Action 


Date 


FR  ate 


03/29/95 

05/30/95    60  FR  16056 


Interim  Final  Rule 
Interim  Final  Rule 
Comments  Due 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Margaret  Sears. 

Retirement  and  Insurance  Service, 
Insurance  Pohcy  and  Information 
Division.  Office  of  Personnel 
Management.  1900  E  St  NW., 
Washington,  DC  20415,  202  606-0004 
RIN:  3206-AG30 


4245.  TEMPORARY  SCHEDULE  C 
POSITIONS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  1057"? 

CFR  Citation:  'i  CFR  213 

Legal  Deadline:  None 

Abstract:  OPM  proposes  to  simplify  the 
regulation  that  sets  the  limit  on  the 
maximum  number  of  new  temporary 
Schedule  C  positions  an  agency  can 
establish,  and  to  permit  an  increase  of 
thaf  number. 

Timetable:        | 

Action 


Date 


FR  ate 


NPRM 
Final  Action 


12A)7/94    59  FR  63064 
04/00/95 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Sylvia  Cole, 

Employment  Service,  Management 
Services  Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415.  202  606-0950 

RIN:  3206-AF56 

4246.  TIME-IN^RADE  RESTRICTIONS 

Priority:  Regulatory  Plan 

Legal  Autttority:  5  USC  3301;  5  use 
3302;  EC  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

AtMtract  As  part  of  its  vision  for  a 
flexible  and  responsive  hiring  system, 
the  President's  National  Performance 
Review  (NPR)  has  recommended 
elimination  of  the  time-in-grade 
restriction  that  required  employees  to 
serve  1  year  in  grade  for  eligibility  to 
be  promoted  above  the  GS-5  level.  The 
National  Partnership  Council  (NPC) 
made  a  similar  recommendation.  These 
regulations  would  implement  the  NPR 
and  NPC  recommendations. 

Tlmetat)le: 


ActkMi 


Date  FR  Cite 


NPRM  06/1 5«4    59  FR  30717 

NPRM  Comment         01/10/95    60  FR  2546 

Period  Exterxled  to 

03/1 3«5 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards, 

Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0830 

RIN:  3206-AG06 

4247.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Autttority:  5  USC  3328 

CFR  Citation:  5  CFR  300.  subpart  G 

Legal  Deadline:  None 

Abstract:  OPM  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorized  by  an 
amendment  to  5  U.S.C.  3328.  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 


of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/29/88 
06AX)/95 


53  FR  15400 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Action 
suspended  pending  decision  by  the 
President  on  DOD  recommendations 
regarding  termination  of  selective 
service  registration  requirement. 

Agency  Contact:  Ellen  Russell, 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AD68 

4248.  EMPLOYMENT  OF  INDIVIDUAL 
EXPERTS  AND  CONSULTANTS 

Legal  Authority:  5  USC  3109 

CFR  Citation:  5  CFR  304 

Legal  Deadline:  None 

At}8tract  As  required  by  recent  statute, 
OPM  is  prescribing  criteria  for  the 
employment  and  pay  of  experts  and 
consultants  by  Federal  agencies  under 
5  U.S.C.  3109,  and  provisions  to  ensure 
compliance. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/29/94    59  FR  67232 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer. 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AF37 

4249.  CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Priority:  Regulatory  Plan 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Govemmentwide  rules  on 
reinstatement  ehgibility  and  career 


tenure  are  currently  in  the  Federal 
Personnel  Manual  (FPM).  With  the 
simset  of  the  FPM,  it  will  be  necessary 
to  incorporate  this  information  into 
regulation.  OPM  would  also  propose 
changes  to  simplify  the  appointing 
authorities  found  in  chapter  315. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/20/94    59  FR  52925 

Interim  Final  Rule         12/30/94    59  FR  68104 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Interim  rule 
effective  date  01/01/95 

Agency  Contact:  Leota  Edwards, 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AG22 

4250.  •  CAREER  AND  CAREER 
CONDITIONAL  EMPLOYMENT 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  regulations  to 
continue  existing  requirements  under 
which  career-conditional  employees 
acquire  career  tenure  and  reinstatement 
eligibility. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         12/30/94    59  FR  68104 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Interim  rule 
effective  on  01/01/95 

Agency  Contact:  Leota  Edwards, 

Employment  Services,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AG55 

4251.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Priority:  Regulatory  Plan 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 


OPM 
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Final  Rule  Stage 


Action 


Date 


FR  ate 


Interim  Final  Rule        06/00/95 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415.  202  606-0830 

RIN:  3206-AG19 

4252.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Legal  Authority:  5  USC  3329 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  As  required  by  the  statute, 
this  regulation  would  require  agencies 
to  report  to  OPM  their  announcements 
of  competitive  service  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  force.  This 
regulation  also  would  require  agencies 
to  give  full  consideration  to  job 
applications  of  displaced  Defense 
employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


04/08/93    58  FR  18139 
04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 


CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Deadline:  None 

Abstract:  The  President's  National 
Performance  Review  (NPR)  has  made 
recommendations  for  a  flexible  and 
responsive  Federal  hiring  system, 
including  the  elimination  of  the  Federal 
Personnel  Manual.  Consistent  with 
these  recommendations,  OPM  plans  to 
deregulate  the  merit  promotion  program 
to  enable  agencies  to  establish  internal 
selection  systems  consistent  with  merit 
principles  and  other  applicable 
statutory  provisions. 

Timetable: 


Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AF36 

4253.  INTERAGENCY  PLACEMENT 
PROGRAM 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3310;  5  USC 
3315;  5  USC  3327;  5  USC  3502;  5  USC 
3503;  5  USC  8151;  5  USC  8337(h);  5 
USC  8457(b);  EO  10577;  EO  12828;  58 
FR  2965;  3  CFR  1954  to  1958 

CFR  Citation:  5  CFR  330;  5  CFR  332; 
5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  the  new  Interagency 
Placement  Program  which  supersedes 
OPM's  previous  Displaced  Employee 
Program  and  Interagency  Placement 
Assistance  Program. 

Timetable: 


Date 


FR  ate 


Action 

Interim  Final  Rule        06/27/94    59  FR  32871 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Bohling, 

Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington,  DC  20415,  202  606- 
0960 

RIN:  3206-AGll 

4254.  •  PROMOTION  AND  INTERNAL 
PLACEMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  continue  existing 
requirements  under  which  agencies 
conduct  merit  promotion  and  internal 
placement  programs  in  the  competitive. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/29/94    59  FR  67i2' 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 

Employment  Service,  Staffing 


Reinvention  Office,  Office  of  Personnel 
Managemer.t.  1900  E  St.  NW., 
Washingtor  .  DC  20415,  202  606-0830 
RIN:  3206-AG54 


4255.  RES1  ORATION  TO  DUTY  FROM 
MILITARY  :;ERVICE  OR 
COMPENSABLE  INJURY 

Legal  Authority:  5  USC  8151;  38  USC 

4301 

CFR  Citation:  5  CFR  353 

Legal  Deadiine:  None 

Abstract:  Tae  Office  of  Personnel 
Management  plans  on  issuing  final 
regulations  to  reflect  necessary  FPM 
material  thtt  is  being  abolished.  If  the 
new  Veteran's  Restoration  Rights  law 
passes,  it  will  require  a  complete  re- 
write of  the  regulations. 

Timetat>le: 


Action 


Data 


FR  ate 


Final  Action  05/00/96 

Small  Entities  Affected:  None 
Govemmen;  Levels  Affected:  None 

Agency  Cor.tact:  Raleigh  Neville, 

Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Managemen  ,  1900  E  St.  NW., 
Washington   DC  20415,  202  606-0830 

RIN:  3206-AG02 

4256.  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Legal  Authority:  EO  12364 

CFR  Citation:  5  CFR  362 

Legal  Deadline:  None 

Abstract:  Federal  Personnel  Manual 
(FPM)  chapter  362  provides  policy  and 
guidance  to  c.gencies  on  the 
Presidential  Ivfanagement  Intern 
Program.  This  Chapter  is  provisionally 
retained  under  the  FPM  Sunset  until 
December  31   1994.  We  are  developing 
new  regulations  for  the  program  to 
maintain  Government-wide  uniformity 
in  certain  program  policies  and 
procedures.  Topics  that  will  be  covered 
under  new  regulations  include 
eligibility,  selection,  appointment, 
promotion,  pay  and  benefits, 
extensions,  conversion,  termination  and 
resignation.  Without  regulations, 
agencies  will  have  only  the  general 
guidance  from  the  Executive  order  to 
assist  them.  Cther  procedural  guidance 
from  FPM  Chapter  362  will  be  issued 
in  an  informa.ion  handbook  or  manual. 


24136 


Federal  Register  /  Vol.  60.  No.  88  /  Monday.  May  8.  1995  /  Unified  Agenda 


0PM 


Final  Rule  Stage 


Timetable: 


ACtkMI 


FR  at* 


Interim  Final  Riie 

03/01^5 

60  FR  11017 

Interim  FinaJ  Rule 

03/01/95 

60  FR  11017 

Effective 

Final  Action 

OOAXVOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ardrey  Harris, 

Workforce  Training  Service,  Office  of 
Training  Operations.  Office  of 
Personnel  Management,  1400  Wilson 
Boulevard,  Arlington,  VA  22209.  703 
312-7298 

RIN:  3206-AG17 

4257.  •  RETIREMENT;  QARNISHMEffT 

Legal  AuttK>iity:  PL  103-358 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  Child  Abuse  Accountability  Act 
which  requires  OPM  to  comply  with 
certain  court  orders  for  the  enforcement 
of  a  judgment  rendered  against  an 
employee  or  retiree  for  physical,  sexual, 
or  emotional  abuse  of  a  child. 

Timetable: 


Action 


Date  FR  CHa 


Interim  Final  Rule 
Final  Action 


12/28/94    59  FR  66635 
04/00/95 


leave  administration  rules  contained  in 
the  former  provisionally  retained 
Federal  Personnel  Manual  material, 
(which  expired  on  December  31,  1994) 
into  the  Code  of  Federal  Regulations 
and  remove  certain  recordkeeping  and 
reporting  requirements. 

Timetable: 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 

Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Persoimel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0299 

RIN:  3206-AG42 

4258.  INCENTIVE  AWARDS;  PAY  AND 
LEAVE  ADIMINISTRATION 

Legal  Authority:  5  USC  5527;  EO 
10982;  5  USC  5538;  5  USC  5547(b)(1); 
5  USC  5548;  5  USC  5596(C);  5  USC 
5941;  EO  10000;  5  USC  6101(C);  5  USC 
6311:  29  USC  201  et  seq;  5  USC  4506 

CFR  Citation:  5  CFR  531.  subpart  B; 
5  CFR  550.  subparts  A.  D.  H;  5  CFR 
551.  subpart  D,;  5  CFR  591.  subpart  B; 
5  CFR  630.  subpart  B;  5  CFR  451, 

subpart  A 

Legal  Deadline:  None 

At>stract  These  regulations  incorporate 
certain  incentive  awards  and  pay  and 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


12/28/94    59  FR  66629 
06AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Belva  MacDonald. 

Human  Resources  Systems  Service. 
Office  of  Compensation  Policy.  Office 
of  Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415.  202  606- 
1413 

RIN:  3206-AG15 

4259.  •  PREVAILING  RATE  SYSTEMS; 
CHANGE  OF  LEAD  AGENCY 
RESPONSIBILITY  FOR  THE  NEW 
YORK,  NY,  WAGE  AREA  FOR  PAY- 
SETTING  PURPOSES 

Legal  Authority:  5  USC  532 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  As  a  result  of  Department  of 
Defense  (DOD)  downsizing,  the  Office 
of  Personnel  Management  plans  to 
transfer  lead  agency  responsibility  for 
the  FWS  wage  survey  in  the  New  York, 
New  York.  FWS  wage  area  from  DOD 
to  the  Department  of  Veterans  Affairs 

Timetable:  ^ 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/95 
03/03/95 

04/00/95 


60  FR6041 
60  FR  6041 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  Human  Resources  Systems 
Service.  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-AG52 

4260.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  NEW  YORK,  NY, 
SPECIAL  WAGE  SCHEDULES  FOR 
PRINTING  POSITIONS 

Legal  Authority:  5  USC  5343 


CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  Special  wage  schedules  for 
printing  and  lithographic  positions  in 
the  New  York,  New  York,  wage  area 
would  be  abolished.  Printing  and 
lithographic  employees  in  New  York, 
New  York,  would  be  paid  rates  from 
the  regular  New  York,  New  York,  wage 
schedule. 

Timetable: 


Action 


Date 


FR  Ote 


Interim  Final  Rule        01/27/95    60  FR  5312 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy.  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2848 

RIN:  3206-AG53 

4261.  •  PREVAILING  RATE  SYSTEMS; 
BIRMINGHAM,  ALABAMA,  FWS  WAGE 
AREA,  CHANGE  OF  LEAD  AGENCY 
RESPONSIBILITY 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  The  Office  of  Personnel 
Management  plans  to  issue  a  proposed 
rule  to  change  lead  agency 
responsibility  for  the  Birmingham, 
Alabama,  Federal  Wage  System  wage 
area  from  the  Department  of  Veterans 
Affairs  to  the  Department  of  Defense  for 
pay-setting  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/01/95 
04/00/95 


60  FR  6041 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Angela  Graham 
Humes,  Human  Resources  Systems 
Service,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington,  DC  20415.  202 
606-2848 

RIN:  32D6-AG56 

4262.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Legal  Authority:  PL  103-226 
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OPM 


CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  Government  of  the  United  States 
within  5  years  of  separation.  OPM.  at 
the  request  of  the  agency  head,  may 
waive  repayment  of  the  incentive 
payment  if  the  individual  possesses 
unique  abilities  and  is  the  only 
qualified  appHcant.  These  regulations 
explain  how  to  request  repayment 
waivers. 

Timetable: 


Action 


Date 


FR  Cite 


11/09/94    59  FR  55807 
04/00/95 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Pickering. 

Employment  Service.  Federal 
Workforce  Restructuring  Office.  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415.  202  606- 
0960 

RIN:  3206-AG20 

4263.  •  PAY  ADMINISTRATION: 
PREMIUM  PAY 

Legal  Authority:  5  USC  5304;  5  USC 
5305;  5  USC  5341;  5  USC  5348;  5  USC 
6101 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Regulations  on 
implementation  of  availability  pay,  a 
new  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 


Final  Rule  Stage 


NW..  Washington.  DC  20415.  202  606-       NW..  Washington.  DC  20415  202  606- 
1413  1413 

RIN:  3206-AF86 


RIN:  3206-AG47 


4264.  PAY  ADMINISTRATION  UNDER 
THE  FLSA;  COMPLIANCE 

Legal  Authority:  29  USC  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551.  subpart  F 

Legal  Deadline:  None 

Abstract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/10/95    60  FR  2549 
06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  D.  Miller. 

Himian  Resources  Systems  Service. 
Program  Development  Division.  Office 
of  Personnel  Management.  1900  E  St. 
NW.,  Washington.  DC  20415.  202  60B- 
2530 

RIN:  3206-AA40 

4265.  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 

Legal  Authority:  5  USC  5753;  5  USC 
5754 

CFR  Citation:  5  CFR  575,  subparts  A, 
B.  C 

Legal  Deadline:  None 

Abstract:  To  increase  agency 
flexibilities  and  discretion  in 
administering  recruitment  and 
relocation  bonuses  and  retention 
allowances  (the  3  R's).  The  flexibilities 
would  be  accomplished  by  eliminating 
certain  regulatory  restrictions  that 
impede  use  of  the  3  R's. 

Timetable: 


Action 


Date 


FR  Cite        Action 


Date 


FR  Cite 


Interim  Final  Rule         12/23/94    59  FR  66149 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Weddel.  Human 
Resources  Systems  Service.  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 


NPRM 
Final  Action 


07/05/94    59  FR  34393 
04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Belva  MacDonald. 

Human  Resources  Systems  Service. 
Office  of  Compensation  Policy.  Office 
of  Personnel  Management.  1900  E  St. 


4266.  •  ABSENCE  AND  LEAVE;  USE 
OF  RESTORED  ANNUAL  LEAVE 

Legal  Authority:  5  USC  6304(d)(3);  PL 
103-337.  sec  ^41;  PL  103-337,  sec  2816 

CFR  Citationj  5  CFR  630.  subpart  C 

Legal  Deadlir  e:  None 

Abstract  Under  5  U.S.C.  6304(d)  (3). 
DOD  employees  working  on  closing 
military  installations  or  installations 
undergoing  realigiunent  are  allowed  to 
accimiulate  annual  leave  in  excess  of 
the  30-day  {240-hour)  maximum 
limitation.  The  regulations  address 
problems  that  arise  when  these 
employees  who  have  gained  sizeable 
amounts  of  annual  leave  transfer  to 
other  Federal  employers  or  to  DOD 
military  insta.lations  undergoing 
closure  or  realignment  and  who  would 
otherwise  be  forced  into  "use  or  lose" 
situations  each  year. 

Timetable;     ( 

Action  Date 


FR  ate 


Interim  Final  Ruje 
Final  Action       i 


12/07/94    59  FR  62971 
04/00/95 


Small  Entities  Affected:  None 
Government  ..eveis  Affected:  None 

Agency  Contact  Sharon  Herzberg. 

Human  Resources  Systems  Service. 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2858  I 

RIN:  3206-AG45 


4267.  •  ABSENCE  AND  LEAVE;  SES 
ANNUAL  LEAVE  ACCUMULATION 

Legal  Authori.y:  5  USC  6304(f);  PL 
103-356,  sec  201 

CFR  Citation:  5  CFR  630.  subpart  C 

Legal  Deadline:  None 

Abstract  Section  201  of  Pubhc  Law 
103-356,  October  13.  1994.  authorized 
a  90-day  (720-liour)  maximum  limit  on 
the  amount  of  annual  leave  an  SES 
member  may  carry  over  from  one  leave 
year  to  the  next.  Previously,  SES 
members  could  accumulate  aimual 
leave  on  an  unlimited  basis.  In 
addition,  section  201  contained  a 
grandfather  clause  that  allowed  SES 
members  who  riad  accumulated  more 
than  90  days  (720  hours)  of  annual 
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leave  to  retain  as  their  personal  leave 
ceiling  the  annual  leave  they  had 
accrued  as  of  the  start  of  the  first  pay 
period  beginning  after  October  13, 
1994. 

Timetable: 


Action 


Data 


FR  ate 


Interim  Finai  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/14/94    59  FR  65704 

12/21/94    59  FR  65704 
02/21/96    59  FR  66704 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jo  Ann  Perrini, 

Human  Resources  Systems  Service, 
Office  of  compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415.  202  606- 
2858 

RIN:  3206-AC48 


4268.  •  ABSENCE  AND  LEAVE;  SICK 
LEAVE 

Legal  Auttiority:  5  USC  6307;  PL  103- 

329 

CFR  Citation:  5  CFR  630,  subpart  D 

Legal  Deadline:  None 

Abstract  To  permit  employees  to  use 
sick  leave  for  purposes  related  to  the 
adoption  of  a  child.  In  addition, 
employees  are  permitted  to  substitute 
sick  leave  retroactively  for  all  or  any 
portion  of  annual  leave  used  by  an 
employee  for  adoption-related  purposes 
between  September  30,  1991,  and 
September  30,  1994. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule 
Final  Action 


12AD2/94    59  FR  62272 
04/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 

Human  Resources  Systems  Service, 
Office  of  Compensation  PoUcy,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2858 

RIN:  3206-AG43 


4269.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract  With  the  aboUshment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
pohcies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program        -*"" 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule 
Begin  Review 
Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 
Final  Action 


04/23/91    66  FR  18650 

10/01/93 

09/16/94    59  FR  47527 

10/17/94 

12/31/94 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 

Deputy  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.  O.  Box  886, 
Washington,  EX:  20044-0886,  202  376- 
3800 

RIN:  3206-AC21 

4270.  POLITICAL  ACTIVITY- 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Priority:  Regulatory  Plan 

Legal  Authority:  5  USC  7325 

CFR  Citation:  5  CFR  733 

L^al  Deadline:  Final,  Statutory, 

February  3,  1994. 

At>Stract  OPM  has  issued  interim 
regulations  pursuant  to  5  U.S.C.  7325, 
as  amended  by  the  Hatch  Act  Reform 
Amendments  of  1993,  to  continue  in 
effect  OPM's  existing  exemptions  from 


the  political  activity  provisions  of  the 
Hatch  Act  for  employees  residing  in 
certain  municipalities.  There  are  no 
new  budgetary  effects,  impacts  such  as 
benefits  and  costs,  or  interagency  or 
intergovernmental  effects. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule        02/04/94    59  FR  5313 
Final  Action  12/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo-Ann  Chal>ot, 

Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3206-AF78 

4271.  INVESTIGATIONS 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
poUcies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 

Data 

FR  ata 

Interim  Final  Rule 

04/23/91 

56  FR  18660 

Begin  Review 

10/01/93 

Interim  Final  Rule 

09/16/94 

69  FR  47627 

Interim  Final  Rule 

10/17/94 

Effective  Date 

Interim  Final  Rule 

12/31/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 
Deputy  Associate  Director, 
Investigations  Service,  Office  of 


Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044-0886,  202  376- 
3800 

RIN:  3206-AB92 


4272.  a  AGENCY  ADMINISTRATIVE 
GRIEVANCE  SYSTEM 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  EO 
9830;  EO  11222 

CFR  Citation:  5  CFR  771 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  would 
implement  a  human  resoiu^es 
management  recommendation  under 
the  National  Performance  Review  to 
eliminate  regulations  at  5  CFR  part  771 
on  the  agency  administrative  grievance 
system. 

Timetable: 


Action 


Data  FR  ata 


NPRM 
Final  Action 


12/06/94 
04/00/95 


59  FR  62353 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  D.  Wahlert, 

Human  Resources  System  Service, 
Family  Programs  and  Employee 
Relations  Div.,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-2920 

RIN:  3206-AG37 

4273.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  8337;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  E; 
5  CFR  844,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 
filing  requirements  for  disabihty 
retirements  and  will  conform  FERS 
regulations  to  CSRS  regulations  in 
regard  to  the  withdrawal  of  disability 
applications. 

Timetable: 


Action 


Data 


FR  ata 


Interim  Final  Rule 
Final  Action 


06/00/95 
10/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr., 

Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 


Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0299 

RIN:  3206-AF24 


4274.  RETIREMENT;  ALTERNATIVE 
FORM  OF  ANNUITY 

Legal  Authority:  5  USC  8343a;  5  USC 
8420a 

CFR  Citation:  5  CFR  831,  subpart  V; 
5  CFR  842,  subpart  G 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  change  the  date  for  expiration  of  the 
alternative  form  of  annuity  (AFA)  for 
most  retirees  as  a  result  of  Pub.  L.  103- 
66.  They  also  revise  the  Ust  of  critical 
medical  conditions  considered  as  prima 
facie  evidence  of  a  life  threatening 
condition  for  AFA. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  11/04/94    69  FR  56211 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 

Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0299 

RIN:  3206-AG16 

4275.  RETIREMENT,  FERS; 
COVERAGE 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subpart  A 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
clarify  the  existing  regulations  to 
specifically  state  the  requirement  that 
the  employee's  prior  creditable  service 
must  include  some  service  covered  by 
CSRS  to  exclude  the  employee  from 
automatic  FERS  coverage. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  07/28/94    69  FR  38376 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegehnan, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  PoUcy  Development, 


Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-A792 


4276.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B 

toG  , 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  aad  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  puolished  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 

Data 

FR  ata 

Interim  Final  Rule 

01/16/87 

52  FR  2061 

Interim  Final  Rule 

01/16/87 

52  FR  2067 

Interim  Final  Rule 

02/11/87 

62  FR  4473 

Interim  Final  Rtle 

02/11/87 

52  FR  4479 

•Interim  Final  Rl  le 

05/14/87 

52  FR  18193 

Interim  Final  Rule 

04/08/88 

53  FR  11636 

Interim  Final  Rijle 

02/09/90 

55  FR  4598 

Final  Rule 

12/27/90 

56  FR  63136 

Interim  Final  Rule 

02/19/91 

56  FR  6549 

Final  Action 

04/00/96 

Small  Entities  Affected:  None 
Government  .wevels  Affected:  None 

Agency  Contact  Harold  L.  Siegehnan, 

Retirement  aad  Insurance  Service, 
Office  of  Retiirement  PoUcy 
Development,  Office  of  Personnel 
Management,'  190')  E  St.  NW., 
Washington,  pC  20415,  202  606-0299 

RIN:  3206-Ai;73 


4277.  a  FEDERAL  EMPLOYEES 
GROUP  LIFEilNS  JRANCE  PROGRAM: 
MISCELLANEOUS  CHANGES 

Legal  Authof'ity:  .5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadlir^e:  None 

Abstract:  Thtse  regulations  include  a 
group  of  char:ges  to  FEGLI  regulations 
that  will  clarify  procedures  for  signing 
and  witnessii^  designations  of 
beneficiary,  aicepting  designations  of 
beneficiary  by  facsimile,  accepting  DNi^ 
evidence  to  e^tab'ish  paternity,  etc. 
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Tlmetabto: 


Actfon 


FR  CH* 


Interim  Final  Rule 
Rnal  Action 


06AXV95 
10/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Leibach, 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-0004 

RIN:  3206-AG63 

4278.  •  FEDERAL  EMPLOYEES 
GROUP  LIFE  INSURANCE  PROGRAM; 
LIVING  BENEFITS 

Legal  Autt>oiity:  5  USC  8716:  PL  103- 
409 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract  Regulations  to  put  into  effect 
the  provisions  of  Pub.  L.  103-409, 
which  allows  beneHts  under  FEGLI  to 
be  paid  out  to  insured  individuals  who 
are  terminally  ill. 

Timetable: 


Action 


Oat* 


Interim  Final  Rule 
Final  Action 


04/00/95 
09/00/95 


and  procedures  required  to  effect  the 
assignment. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/01/95 
08/01/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Mercer, 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0004 

RIN:  3206-AG68 

4280.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  FILING 
CLAIMS;  DISPUTED  CLAIMS 
PROVISIONS 

Legal  Auttiority:  5  USC  8913 

CFR  Citation:  5  CFR  890.107 

Legal  Deadline:  None 

Abstract  Regulations  to  clarify 
provisions  with  regard  to  disputed 
Federal  Employees  Health  Benefits 
•  (FEHB)  Program  claims. 


FR  ate       Timetable: 


Action 


Date  FR  at* 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Leibach, 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Persoimel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0004 

RIN:  3206-AG65 

4279.  •  FEGLI;  ASSIGNMENT  OF  LIFE 
INSURANCE  COVERAGE 

Legal  Auttwrity:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

AtMtract  Regulations  to  implement 
section  4  of  Public  Law  103-336 
effective  October  3,  1994.  This  section 
of  law  permits  Federal  employees  to 
make  an  irrevocable  assignment  of  their 
Federal  Employees'  Group  Life 
Insurance  coverage  to  another  person, 
firm,  or  trust.  The  regulations  set  forth 
the  rights  and  obligations  of  the  insiu^d 
and  the  assignee,  and  the  guidelines 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/29/95    60  FR  16037 
05/30/95    60  FR  16037 


10/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  Sears, 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  EX:  20415,  202  606-0004 

RIN:  3206-AF18 

4281.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  PROCEDURES 
FOR  DIRECT  PAY  OF  PREMIUMS 

Legal  Autiiority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  discontinue 
the  use  of  certified  mail,  retxmi  receipt 
requested,  when  sending  out  notices  of 
nonpayment  of  premiums  to  enrollees 
who  pay  premiums  directly  rather  than 


through  payroll  deductions.  These 
regulations  would  also  change  the 
payment  schedule  for  future  direct  pay 
enrollees  from  post-payment  to  pre- 
payments. 

Timetable: 


Action 


Date 


FR  Git* 


Interim  Final  Rule 
Final  Action 


12/30/94    59  FR  67605 
05/00/95 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-0004 

RIN:  3206-AG33 

4282.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
PAYMENT  OF  PREMIUMS  FOR 
PERIODS  OF  NONPAY  STATUS  OR 
INSUFFICIENT  PAY 

Legal  Au^ority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  that  estabUsh  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  Basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


04/00/95 
08/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco. 

Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0004 

RIN:  3206-AG66 
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4283.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Legal  Autttority:  EO  12549 

CFR  Citation:  5  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  one  of  several  Federal 
agencies  that  issued  proposed 
regulations  to  provide  for  reciprocal 
govemmentwide  debarments, 
suspensions  and  other  exclusions  from 
Federal  programs  in  both  procurement 
and  nonprocurement. 

Timetable: 

Action 


Government  Levels  Affected:  None 
Agency  Contact:  Murray  Meeker, 

Attorney,  Office  of  the  General  Counsel, 
Office  of  Persoimel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3206-AG51 


submits  defective  cost  or  pricing  data 
to  support  its  community  rate.  The 
regulation  is  necessary  because  a  few 
FEHB  Program;  ceniers  are 
misinterpreting  CiPM's  current 
regulations,      i 

Timetable:       ' 


Date 


FR  Cite 


NPRM  12/20/94    59  FR  65607 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


4284.  •  FEHBP;  INTEREST 
ASSESSMENT  ON  AUDIT  FINDINGS 

Legal  Auttiority:  5  USC  8913;  48  USC 
486(c) 

CFR  Citation:  48  CFR  1652.215  to 
1652.270 

Legal  Deadline:  None 

Abstract:  Final  regulations  to  clarify 
the  assessment  of  interest  on  monies 
due  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  when  a 
comprehensive  medical  plan  (CMP) 


Action 


Date 


FR  ate 


interim  Final  Rute 
Final  Action 


12/05/94 
06/03/95 


59  FR  62345 


Small  Entities  Affected-  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Mercer, 

Retirement  and  Insurance  Service, 
Retirement  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0004 

RIN:  3206-AG35 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Completed/Longterm  Actions 


4285.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

CFR  Citation:  5  CFR  185 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/10/95    60  FR  7891 

Final  Action  Effective  03/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker,  202 
606-1920 

RIN:  3206-AF43 


4287.  SCHEDULE  A  AUTHORITIES 
FOR  TEMPORARY,  SEASONAL,  AND 
INTERMITTENT  EMPLOYMENT 
INCLUDING  AUTHORITY  FOR 
URGENT,  SHORT-TERM  NEEDS 

CFR  Citation:  5  CFR  213 

Completed: 


4289.  EXECUTIVE  POSITIONS  AND 
EMPLOYMENT 

CFR  Citation:  5  CFR  214;  5  CFR  317; 
5  CFR  319;  5  CFR  359;  5  CFR  534 

Completed: 


Reason 


-+- 


Date 


FR  ate 


Reason 


Date 


FR  ate 


4286.  STAFFING:  MISCELLANEOUS 
CHANGES  TO  ACCOMMODATE  FPM 
SUNSET 

CFR  Citation:  5  CFR  211;  5  CFR  213; 
5  CFR  230;  5  CFR  300;  5  CFR  301;  5 
CFR  307;  5  CFR  310;  5  CFR  316;  5  CFR 
338;  5  CFR  340;  5  CFR  351;  5  CFR  930 
Completed: 


Final  Action  02/23/95    60  FR  10005 

Final  Action  Effective  03/27/95    60  FR  10005 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer,  202 
606-0960 


RIN:  3206-AF53 


Reason 


4288.  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

CFR  Citation:  5  CFR  213 

Completed: 


Final  Action  02/02/95    60  FR  6383 

Final  Action  Effect^/e  02/02/95    60  FR  6383 

Small  Entities  Affected:  None 

Government  Leyels  Affected:  None 

Agency  Contac':  Neal  Harwood,  202 
606-1610 

RIN:  3206-AGlf 

4290.  AVAILABI-fTY  OF  OFFICIAL 
INFORMATION 

CFR  Citation:  5  CFR  294 

Completed: 


Reason 


Date 


FR  Cite 


Date 


FR  Cite        Reason 


Date 


FR  ate 


Final  Action  01/13/95    60  FR  3055 

Final  Action  Effective  01/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Paige,  202 
606-0830 

RIN:  3206-AG18 


Final  Action  12/16/94    59  FR  64839 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellie  Miller,  202  606- 
0830 


RIN:  3206-AGOO 


WittxJrawn  01/31/95 

Small  Entities  Affected:  None 
Government  Le\  els  Affected:  None 
Agency  Contact  C.  Ronald 
Trueworthy,  20:  606-8550 
RIN:  3206-AGOS 

4291.  EMPLOYE  €NT  (GENERAL) 
Priority:  Regulat  )ry  Plan 
CFR  Citation:  5  ;:i;T?  300 
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Completed/Longterm  Actions 


Completed: 


Reason 


Dal* 


FR  Ota 


Final  Action  12/27/94    59  FR  66433 

Final  Action  Effective  01/26/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo-Ann  Chabot,  202 

606-1920 

RIN:  3206-AF80 

4292.  ADVANCE  CERTIFICATION  TO 
PARTICIPATE  IN  RETRAINING  AND 
PLACEMENT  ASSISTANCE 
PROGRAMS 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Completed:  


Reason 


Data 


FR  ate 


Final  Action  01/11/95    60  FR  2677 

Final  Action  Effective  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Bohling.  202 
606-0960 

RIN:  3206-AFOO 

4293.  REDUCTION  IN  FORCE 
NOTICE— EXCEPTION  TO  60  DAYS' 
SPECIFIC  NOTICE 

CFR  Citation:  5  CFR  351 

Completed:  


Reason 


Date 


Final  Action  01/11/95    60  FR  2677 

Final  Action  Effective  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon. 
202  606-0960 

RIN:  3206-AF47 

4294.  REDUCTION  IN  FORCE 
PERMISSIVE  TEMPORARY 
EXCEPTION 

CFR  Citation:  5  CFR  351 

Completed: 


Reason 


Date 


FR  ate 


4295.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

Legal  Authority:  5  USC  5304;  5  USC 

5305 

CFR  Citation:  5  CFR  531,  subparts  A. 
C,  and  F 

Legal  Deadline:  None 

At)Stract:  These  regulations  establish 
four  new  locality  pay  areas  for  1995: 
Columbus,  OH;  Miami-Fort  Lauderdale, 
FL;  Portland-Salem.  OR-WA;  and 
Richmond-Petersburg.  VA;  and 
combined  five  1994  locality  pay  areas 
with  the  "Rest  of  U.S."  locahty  pay 
area  for  1995:  Memphis  TN-AR-MS; 
Norfolk- Virginia  Beach-Newport  News, 
VA-NC;  Oklahoma  City.  OK;  Salt  Uke 
City-Ogden,  UT;  and  San  Antonio,  TX. 

Timetable: 


Completed: 


Action 


Date 


FR  ate 


NPRM  10/18/94    59  FR  52467 

Final  Action  12/30/94    59  FR  67603 

Final  Action  Effective  12/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Belva  MacDonald, 

Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Office 
of  Compensation  Policy,  1900  E  St. 
NW..  Washington,  DC  20415,  202  606- 
1413 


FR  ate         RIN:  3206-AG39 


4296.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  WITHIN-GRADE 
INCREASES 

CFR  Citation:  5  CFR  531.  subpart  D 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  12/21/94    59  FR  65703 

Final  Action  Effective  01/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vincent  Donahue, 
202  606-2858 


Final  Action  01/11/95    60  FR  2677 

Final  /tetion  Effective  02/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  A.  Glennon, 
202  606-0960 

RIN:  3206-AF63 


RIN:  3206-AG04 


4297.  PREVAILING  RATE  SYSTEMS: 
CHANGE  OF  LEAD  AGENCY 
RESPONSIBILITY  FOR  THE  MIAMI, 
FLORIDA,  APPROPRIATED  FUND 
WAGE  AREA  (FWS) 

CFR  Citation:  5  CFR  532 


Reason 


Date 


FR  ate 


Final  Action  10/18/94    59  FR  52405 

Final  Action  Effective   11/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  202  606-2848 

RIN:  3206-AG08 

4298.  PREVAILING  RATE  SYSTEMS; 
AROOSTOOK  MAINE,  NAF  WAGE 
AREA 

CFR  Citation:  5  CFR  532 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  11/30/94    59  FR  61233 

Final  Action  Effective  12/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  202  606-2848 

RIN:  3206-AG09 

4299.  PREVAILING  RATE  SYSTEMS; 
SPECIAL  WAGE  SCHEDULES  FOR 
SUPERVISORS  OF  NEGOTIATED 
RATE  BUREAU  OF  RECLAMATION 
EMPLOYEES 

CFR  Citation:  5  CFR  532 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  01/27/95    60  FR  5039 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  202 
606-2848 


RIN:  3206-AG12 


4300.  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  SPECIAL  WAGE        .^ 
SCHEDULES  FOR  PRINTING  <^ 

POSITIONS  IN  THE  DETROIT, 
MICHIGAN,  WAGE  AREA 


CFR  Citation:  5  CFR  532 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/04/95    60FR319 

Final  Action  Effective  02/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Paul  Shields,  202 
606-2848 


RIN:  3206-AG25 


4301.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  COOK,  IL, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Federal  Wage  System 
Cook,  IL,  nonappropriated  fund  wage 
area  will  be  abolished  and  Cook 
County,  II.  will  be  added  as  an  area 
of  application  to  the  Lake,  IL,  wage  area 
for  paysetting  purposes. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/23/94    59  FR  60293 
Final  Action  03/07/95    60  FR  12396 

Final  Action  Effective  04/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Persormel  Management.  1900  E  St. 
NW..  Washington,  DC  20415,  202  606- 
2848 

RIN:  3206-AG44 

4302.  e  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  SCRANTON- 
WILKES-BARRE,  PA;  HARRISBURG, 
PA;  WASHINGTON,  DC;  AND  WACO, 
TX,  WAGE  AREAS 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  Schuylkill  County,  PA,  from 
the  Scranton-Wilkes-Barre.  PA,  Federal 
Wage  System  (FWS)  wage  area.  This 
rule  would  also  move  Adams  County 
and  Perry  County,  PA,  from  the 
Harrisburg  survey  area  to  the 
Harrisburg  area  of  application. 
Additionally,  this  rule  would  add 
Manassas  and  Manassas  Park,  two 
independent  cities  in  Virginia,  to  the 
Washington  DC,  FWS  wage  area 
definition.  This  rule  also  corrects  a 
printing  error  by  reinserting  McLerman 
County,  TX,  in  the  Waco,  TX,  FWS 
wage  area  listing. 


Comple  ed/Longterm  Actions 


Timetable: 
Action 


Date 


FR  ate 


NPRM  12/28/94    59  FR  66795 

Final  Action  03/07/95    60  FR  12395 

Final  Action  Effective  04/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Allen,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2848 

RIN:  3206-AG46 

4303.  •  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:  15  USC  1673;  42  USC 
659;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  issued  regulations  to 
correct  a  technical  error  and  to  update 
the  list  of  agents  designated  to  accept 
legal  process  in  connection  with 
garnishment  by  the  Federal 
Government  for  indebtedness  based  on 
alimony  and/or  child  support. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  01/25/95    60  FR  5044 

Final  Action  Effective  02/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Murray  Meeker, 

Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3206-AG49 

4304.  GARNISHMENT  OF  FEDERAL 
EMPLOYEE  SALARIES 

Priority:  Regulatory  Plan 

CFR  Citation:  5  CFR  582 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/10/96    60  FR  13027 

Final  Action  Effective  04/10/95    60  FR  13027 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contict  Murray  Meeker,  202 
606-1920 

RIN:  3206-AF^3 

4305.  COST-()F-UVING  ALLOWANCES 
(N0NF0REIG*4  AREAS) 

CFR  Citation:  5  CFR  591,  subpart  B 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/31/94    59  FR  45066 

Final  Action  Effective   10/03/94 

Small  Entitie:  Affected:  None 

Government  .evels  Affected:  None 

Agency  Contict  Allan  G.  Heame,  202 
606-2838 

RIN:  3206-AFB7 


4306.  COST-C'F-LIVING  ALLOWANCES 
(NONFOREIGM  AREAS) 

CFR  Citation:  5  CFR  591,  subpart  B 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/26/94    59  FR  53721 

Final  Action  Efftctive   10/26/94 

Small  Entitle;  Affected:  None 

Government  I. evels  Affected:  None 

Agency  Contict  Allan  G.  Heame.  202 
606-2838 

RIN:  3206-AF'38 

4307.  ABSEN'^E  AND  LEAVE;  SICK 
LEAVE 

Priority:  Regu  atory  Plan 

CFR  Citation:  5  CFR  630 

Completed:     i 


Reason 


Date 


FR  ate 


Final  Action         '         12/02/94    59  FR  62266 
Final  Action  Effe  jtive   12/02/94 

Small  Entities  Affected:  None 

Government  L  evels  Affected:  None 

Agency  Conta  ;t  JoAnn  Perrini.  202 
606-2858 


RIN:  3206-AE'J5 


4308.  FAMILY  AND  MEDICAL  LEAVE 
CFR  Citation:  5  CFR  630  subpart  L 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  ;        03/10/95    60  FR  13027 

Final  Action  Effe<tive  04/10/95 
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Completed/Longterm  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Perrini,  202 
606-2858 

RIN:  3206-AF51 

4309.  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  TRANSFER  AND 
VOLUNTARY  LEAVE  BANK  PROGRAM 

CFR  Citation:  5  CFH  630,  subparts  F, 
G.  H.  I 

Completed: 


Reason 


Dale 


FR  cn* 


Final  Action  12/29/94    59  FR  67122 

Final  Action  Effective  01/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Valoris,  202 
606-2838 

RIN:  3206-AF75 

4310.  ABSENCE  AND  LEAVE; 
ANNUAL  LEAVE 

CFR  Citation:  5  CFR  630 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  02/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sliaron  Herzlierg,  202 
606-2858 


RIN:  3206-AG24 


4311.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM 

CFR  Citation:  5  CFR  720,  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Completed: 


Withdrawn  02/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  A.  Smitli,  202 
606-1059 


RIN:  3206-AE05 


4312.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

CFR  Citation:  5  CFR  720.  subpart  C 


Reason 


Date 


FR  Cite 


Withdrawn  02/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverly  M.  )ones,  202 
606-1059 


RIN:  3206-AE07 


4313.  •  SUITABILITY;  ABOLISHMENT 
OF  THE  0PM  REVIEW  PANEL 

Legal  Autiiorlty:  5  USC  3301;  EO  10577 

CFR  Citation:  5  CFR  731,  subpart  E 

Legal  Deadline:  None 

AtJStract:  In  April  1991.  the  Office  of 
Personnel  Management  published 
interim  final  regulations  that  included 
the  creation  of  the  OPM  Review  Panel, 
an  intermediate  appellate  body  for 
appeals  from  OPM  suitability  actions. 
Based  on  comments  received  from  the 
public  tmd  experience  acquired  under 
the  interim  regulations  during  the  last 
three-plus  years.  OPM  has  concluded 
that  the  Panel  has  not  served  a  useful 
independent  reviewing  function. 
Consequently,  OPM  has  decided  to 
al>olish  the  Ileview  Panel. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        09/16/94    59  FR  47527 
Final  Action  03/14/95    60  FR  13613 

Final  Action  Effective   10/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  La£ferty, 

Deputy  Associate  Director, 
Investigations  Service.  Office  of 
Personnel  Management.  P.O.  Box  886, 
Washington,  DC  20044-0886.  202  376- 
3800 

RIN:  3206-AG36 

4314.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Priority:  Regulatory  Plan 

CFR  Citation:  5  CFR  734 

Completed: 


Reason 


Date 


FR  Cite 


Agency  Contact:  Jo-Ann  Chabot,  202 
606-1920 

RIN:  3206-AG07 


4315.  RETIREMENT;  TERMINATION  OF 
SURVIVOR  ANNUITY  ENTITLEMENT 
BASED  ON  REMARRIAGE  BEFORE 
AGE  55 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 


Final  Action  12/31/95    59  FR  48765 

Final  Action  Effective  09/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/16/95    60  FR  14201 

Final  Action  Effective  04/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegeiman, 
202  606-0299 

RIN:  3206-AGlO 

4316.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

CFR  Citation:  5  CFR  831,  subpart  I 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/17/95    60  FR  3337 

Final  Action  Effective  02/16/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  E.  Landers,  202 
606-0299 

RIN:  3206-AF67 

4317.  RETIREMENT;  MISCELLANEOUS 
CORRECTIONS 

CFR  Citation:  5  CFR  837 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/26/94    59  FR  27214 

Final  Action  Effective   10/22/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Wilson,  202 
606-0299 

RIN:  3206-AF79 

4318.  RETIREMENT,  FERS; 
COMPUTATION  OF  THE  BASIC 
EMPLOYEE  DEATH  BENEFIT  FOR 
CUSTOMS  OFFICERS 

CFR  Citation:  5  CFR  843 
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OPM 


Completed: 


Reason 


Dale 


FR  CHe 

Final  Action  03/10/95    60  FR  13034 

Final  Action  Effective  04/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegeiman, 
202  606-0299 

RIN:  3206-AF91 


4319.  RETIREMENT;  FERS 
COVERAGE  ELECTIONS 

CFR  Citation:  5  CFR  846 

Completed: 


Reason 


Dale 


FR  Cite 

Final  Action  10/05/94    59  FR  50687 

Final  Action  Effective   1 1/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegeiman. 
202  606-0299 

RIN:  3206-AEOl 


4320.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
MISCELLANEOUS  CHANGES 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/23/94    59  FR  60294 

Final  Action  Effective   12/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco, 
202  606-0004 


RIN:  3206-AF74 


4321.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  AND  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
PROGRAMS;  RECONSIDERATION  OF 
EMPLOYING  OFFICE  DECISIONS  ON 
ENROLLMENTS 

CFR  Citation:  5  CFR  870;  5  CFR  871; 
5  CFR  872;  5  CFR  873;  5  CFR  874;  5 
CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/27/94    59  FR  66434 

Final  Action  Effective  02/27/95 

Small  Entities- Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears,  202 
606-0004 

RIN:  3206-AF94 

4322.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
DEBARMENT 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/11/94    59  FR  51353 

Final  Action  Effective   11/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears,  202 
6060004 


RIN:  3206-AG03 


4323.  •  FEHBP  HMO  PLAN 
APPLICATIONS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.203 

Legal  Deadline:  None 


Abstract:  Fii 
policy  under 
applications 
medical  plan 
determinatio 
beneficial  to 
Program  to  d 
necessary  in 
and  the  HM( 
possible  serv 

Timetable: 
Action 


.al  regulation  to  clarify  the 
which  OPM  invites 
from  comprehensive 
5  (HMOs)  after  a 
i  that  it  would  be 
snrollees  and  the  FEHB 
3  so.  The  clarification  is 
arder  to  ensure  that  OPM 
Is  are  providing  the  best 
ice  to  FEHB  enrollees. 


Dale 


FR  Cite 


12A)5/94  59  FR  62283 

03/22/95  60  FR  15074 

03/22/95  60  FR  15074 

05/22/95  60  FR  15074 


Interim  Final  Rile 
NPRM 
Final  Action 
NPRM  Commeit 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con  act:  Mary  Ann  Mercer, 

Retirement  a  id  Insurance  Service, 
Insurance  Po  icy  ard  Information 
Division,  Off  ce  of  i'ersonnei 
Management,  1900  E  St.  NW., 
Washington,  DC  20415.  202  606-0004 

RIN:  3206-Ai  Uo 

4324.  VOTINrt  RIGHTS  PROGRAM 
CFR  Citation  1 45  CFR  801 
Completed:    f 


Reason 


Date 


FR  Cite 


Withdrawn  02/14/95 

Small  Entitle:  Affected:  None 

Government  .evels  Affected:  None 

Agency  Contict:  Stephanie  J.  Peters, 
202  606-1920 

RIN:  3206-AI'98 

[FR  Doc.  95-66C  7  Filed  05-05-95;  8:45  am] 
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PANAMA  CANAL  COMMISSION 

35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOA  FURTHER  INFORMATION  CONTACT:  For 
information  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Secretary,  Panama  Canal  Commission, 
International  Square,  1825  I  Street  NW., 
Suite  1050,  Washington,  DC  20006- 
5402,  (202)  634-6441  TDD;  or  John  L. 
Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  011/507-52-7511. 

SUPP1.EMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 
Federal  Register  a  semiannual  notice  of 


regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
estabUshed  by  the  Office  of  Management 
and  Budget. 

Dated:  February  27, 1995. 
Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4325.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Priority:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
update  the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 


changes  to  internal  operating 
procedures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

04/00/95 

NPRM  Comment 

05/00/95 

Period  End 

Final  Action 

06A)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama,  Republic 
of  Panama,  is  (507)52-7511. 

Agency  Contact:  James  N.  Doyle, 

Assistant  Procurement  Executive, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  202  634-6441 

RIN:  3207-AA30 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


4326.  DANGEROUS  CARGOES;  RADIO 

COMMUNICATION 

Priority:  Agency  Priority 

Legal  Authority:  22  USC  3811;  EO 

12215 

CFR  Citation:  35  CFR  101;  35  CFR  103; 
35  CFR  105;  35  CFR  107;  35  CFR  109 
35  CFR  111;  35  CFR  113;  35  CFR  115 
35  CFR  117;  35  CFR  119;  35  CFR  121 
35  CFR  123;  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None 

'Abstract  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 


loaded  or  offloaded  at  facilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 
101.8(a){2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 

The  Commission  also  proposes  to  make 
minor  technical  changes  and 
clarifications  to:  35  CFR  111.3(m);  35 
CFR  113.4;  35  CFR  113.28(c);  35  CFR 
113.30;  35  CFR  123.4(a);  and  others 
listed  in  the  abstract  of  3207-AA26  in 
the  April  1993  Unified  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/95 


Final  Action  06/00/95 

Rnai  Action  Effective   10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt.  George  T.  Hull, 

Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA26 

4327.  RADIO  COMMUNICATION 

Priority:  Agency  Priority 

Legal  Authority:  22  USC  3811;  EO 

12215;  45  FR  36043 


1  " 
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CFR  Citation:  35  CFR  123.4(a) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  changes  and  clarification  to 
35  CFR  123.4(a):  CHARLIE-Estimated 
draft  upon  arrival,  and  estimated  transit 
draft  if  scheduled  to  work  cargo  or  take 
bunker  prior  to  transiting,  in  meters, 
fore  and  aft,  in  Tropical  Fresh  Water. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/95 
Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Capt.  George  T.  Hull, 

Marine  Director,  Panama  Canal 


Conmiission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA34 

4328.  HEALTH,  SANITATION,  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Priority:  Agency  Priority 

Legal  Authority:  22  USC  3811;  EO 
12215 

CFR  Citation:  35  CFR  61.155 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  is  proposing  to  amend  35 
CFR  61.155  by  adding  a  new  paragraph 
to  clarify  disinsecting  requirements. 
The  new  paragraph  reads  as  follows: 
"(e)  The  disinfecting  required  imder 
paragraph  (a)  of  this  section  shall  not 


■1 


Final  Rule  Stage 


be  require<   when  the  index  of  Aedes 
aegypti  in  ^anama  exceeds  the  1.0  limit 
establishe(  by  the  World  Health 
Organizati  m  (WHO)." 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/95 
Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Enti  les  Affectedr  None 

Govemme  it  Levels  Affected:  None 

Agency  C  mtact:  J.  M.  Ebemez, 

Director  ol  Admeasurement,  Panama 
Canal  Con  mission.  Unit  2300,  APO  AA 
34011-230  I,  202  634-6441 

RIN:  3207-  AA35 

[FR  Doc.  95  9752  Filed  05-05-95;  8:45  am] 
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PEACE  CORPS 
22  CFR  Ch.  lU 

Regulatory  Agenda 

AGENCY:  Peace  Corps. 

ACTKM:  Publication  of  semiannual 
agenda. 

SUMMMRY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  April  1, 1995. 
through  March  30, 1996.  The  purpose 
for  publishing  this  agenda  is  to  give 
notice  of  any  regulatory  activity  by  the 
Agency  in  order  to  allow  the  public  an 


opportimity  to  participate  in  the 
rulemaking  process. 

F0«  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  oRicial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Brian  J. 
Sexton,  General  Counsel,  Peace  Corps, 
1990  K  Street  NW.,  Washington,  DC 
20526,(202)606-3114. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Plarming  and 
Review"  and  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 


year.  The  regulations  being  considered 
by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  pubUc. 

Dated:  February  16,  1995. 
Brian  J.  Sexton, 

General  Counsel. 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


4329.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973.  PART 
504— HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  Autttorlty:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794),  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/08/91    56  FR  50684 

NPRM  Comment  12/09/91    56  FR  50684 

Period  End 
^4ext  Actkxi  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Brian  I.  Sexton. 

General  Counsel,  Peace  Corps,  Room 
8302,  1990  K  Street  NW.,  Washington. 
DC  20526,  202  606-3114 

RIN:  0420-AA03 

4330.  CLAIMS  COLLECTION 

Priority:  Agency  Priority 

Legal  Auttiority:  31  USC  3701  to  3719; 
5  USC  5514;  22  USC  2503(b);  31  USC 
3720A 


CFR  Citation:  22  CFR  309 

Legal  Deadline:  None 

Abstract:  The  section  of  the  claims 
collection  regulation  regarding  salary 
offset  is  under  revision  to  remove 
imnecessary  references  to  the 
Department  of  Defense  and  the  United 
States  Postal  Service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Janice  Queen,  Claims 
Officer,  Peace  Corps,  Fiscal  Services 
Division.  Room  6328.  1990  K  Street 
NW..  Washington,  IX  20526.  202  606- 
3520 

RIN:  0420-AA08 

4331.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Agency  Priority 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 

(New) 

Legal  Deadline:  None 


Abstract:  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  these 
standards  and  pursuant  to  section 
2635.105  of  the  executive  standards  is 
issuing  its  own  Supplemental  Agency 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kirfoy  Mullen, 

Associate  General  Counsel.  Peace 
Corps.  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW..  Washington. 
DC  20526,  202  606-3114 


RIN:  042O-AA09 


4332.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Agency  Priority 

Legal  Auttiority:  75  Stat  612.  sees  4(b). 
5(a).  and  22;  22  USC  2504;  EO  12137. 
May  16,  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act.  sec  417(c)(1) 
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CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Coiuisel,  Suite 
8300,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AAlO 

4333.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Agency  Priority 

Legal  Authority:  22  USC  2503;  5  USC 

553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 


Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volimteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AAll 

4334.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Legal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 


CFR  Citati  )n:  22  CFR  307 

Legal  Dea  lline:  None 

Abstract:  '  'he  Peace  Corps,  in 
complianc  ;  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 
agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulation:  are  in  addition  to  the 
Supplemeital  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  sup'  )lement  the  Standards  of 
Ethical  Co!iduct  for  Employees  of  the 
Executive  .3ranch  issued  by  the  Office 
of  Govemcient  Ethics. 

Timetable:  Next  Action  Undetermined 

Small  End  ies  Affected:  None 

Govemme  it  Levels  Affected:  Federal 

Agency  C<  ntact:  Kirby  Mullen, 

Associate  tieneral  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  042T)-.AA12 


PEACE  CORPS  (PEACE) 


Final  Rule  Stage 


4335.  e  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE  TO  ACHIEVE 
RECIPROCITY  WITH  PROCUREMENT 

Legal  Authority:  22  USC  2503 

CFR  Citation:  22  CFR  310 

Legal  Deadline:  None 

Abstract:  The  Agency  will  join  other 
executive  agencies  in  issuing  a  final 


common  rule  for  the  purpose  of 
implementing  revisions  to  the 
nonprocurement  common  rule  issued 
in  response  to  Executive  Order  12689 
and  Section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM^ 
Final  Action 


12/20/94    59  FR  65607 
05/00/95 


Small  Enti'ies  Affected:  None 
Govemme  it  Levels  Affected:  Federal 

Agency  Ccjitact:  Kirby  Mullen, 

Associate  (>eneral  Counsel,  Peace 
Corps,  Offi  :e  of  General  Counsel,  Suite 
8300,  1990.K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA13 


PEACE  CORPS  (PEACE) 


Con  pleted/Longterm  Actions 


4336.  NEW  RESTRICTIONS  ON 
LOBBYING 

CFR  Citation:  22  CFR  311 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  action  04/0 1/95 
anticipated  within 
the  next  12  months. 

Small  Entities  Affected:  None 


Govemme  it  Levels  Affected:  State, 
Local 

Agency  Contact:  Kirby  Mullen,  202 
606-3114 

RIN:  0420-AA06 

[FR  Doc.  95-5753  Filed  05-05-95:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the 
next  12  months.  The  effect  of  this 


Sequence 
Number 


4338 
4339 
4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 


Sequence 
Number 


4353 
4354 
4355 


agenda  is  to  advise  the  public  of  PBGC's 
ciurent  and  future  regulatory  activities. 

ADORESSCS:  Office  of  the  General 
Counsel.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW.. 
Washington.  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner. 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  202-326-4024.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  prepare  an 

Prerule  Stage 


agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Pubhc  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Proposed  Rule  Stage 


Title 


Mergers  and  Transfers  Between  Multiemployer  Plans  

Financial  Assistance  to  Multiemployer  Plans 

Disck)sure  and  Amendment  of  Records  Under  ttie  Privacy  Act 

Funds  for  Administrative  Expenses  of  Section  4049  Trusts 

Submission  of  Premium-Related  Infomnation 

Guaranteed  Benefits _ 

Payment  of  Benefits  In  PBGC-Tmsteed  Plans  , 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Benefits  

Amendments  to  Valuation  of  Plan  Benefits  (REA,  SEPPAA,  and  PPA) 

l^tice  of  State  Guaranty  Coverage  of  Anmilties 

Disclosure  to  Participants „ , 

Financial  and  Actuarial  Information  Reporting 

Miscellaneous  Statutory  Amendments 

Reportable  Event  Requirements  „ 

Missing  Participants 


Final  Rule  Stage 


Trtle 


Regulation 
Identifier 
Number 


1212-AA69 
1212-AA74 
1212-AA63 
1212-AA65 
1212-AA66 
1212-AA76 
1212-AA35 
1212-AA54 
1212-AA55 
1212-AA73 
1212-AA77 
1212-AA78 
1212-AA79 
1212-AA80 
1212-AA81 


Payment  of  Premiums 

Tax  Refund  Offset  

Reorganizing  and  Renumbering  of  Regulatkxn 


Regulation 
Identifier 
Numtjer 


1212-AA58 
1212-AA72 
1212-AA75 
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Completed/Longterm  Actions 


Sequence 
Number 


4356 
4357 
4358 


TWe 


Administrative  Offset  of  Debts 

Certain  Reporting  and  Notification  Requirements 
Reporting  Plan  Funding  Information  


Regulation 
Identifier 
Number 


1212-AA64 
1212-AA68 
1212-AA70 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


4337.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Legal  Authority:  29  USC  I302(b];  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract:  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  aimuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed,  PBGC's  guarantee  uinder 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b),  the  only 
specific  requirement  dealing  with 


irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 
company.  (Such  purchases  are,  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Publicity  about  financial 
problems  within  the  insurance  industry 
and,  specifically,  about  the  serious 
problems  of  a  few  insurers,  has  sparked 
concerns  about  the  security  of  pension 
aimuities  that  are  being,  or  will  be, 
paid  by  an  insurer  pursuant  to  an 
irrevocable  commitment.  PBGC  (wath 
the  Department  of  Labor)  has  been 
studying  this  issue,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/21/91 

Next  Action  Undetermined 


56  FR  28642 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  pert  of  this  ongoing  study, 
PBGC  issued  an  ANPRM  in  order  to 
solicit  commants  and  suggestions  from 
the  pubhc.  After  reviewing  the  public 
comments  in  response  to  this  ANPRM, 
as  well  as  th(-  other  information 
available  to  i  ,  PBGC  will  decide 
whether  to  p  t>ceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Con  act:  Charles  W.  Vemon, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Gounsel,  1200  K  Street 
NW.,  Washington,  DC  20005-4026.  202 
326-4125 

RIN:  1212-AA57 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


4338.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Legal  Autftorlty:  29  USC  1302(b)(3);  29 
USC  1411 

CFR  Citation:  29  CFR  2672 

Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Flans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  Part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  one  or  more 


terminated  multiemployer  plems  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
from  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  120)  K  St.  NW.,  Washington. 
DC  20005-40  :6,  202  326-4024 

RIN:  1212-AA69 


4339.  FINANCIAL  ASSISTANCE  TO 
MULTIEMPLOYER  PLANS 

Legal  Authoilty:  29  USC  1302(b)(3);  29 
use  1431 

CFR  Citation  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  ERSA  section  4261(a) 
provides  that  the  PBGC  shall  pay 
financial  assi  ;tance  to  insolvent 
multiemploy*  r  plans  described  in 
sections  4245(f)  and  4281(d)  who 
submit  an  application  for  the  payment 
of  assistance.  The  PBGC's  regulation  on 
Powers  and  E  uties  of  Plan  Sponsor  of 
Plan  Termina  ;ed  by  Mass  Withdrawal 
(29  CFR  Part  '675)  specifies  \he 
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PBGC 


Proposed  Rule  Stage 


infoimation  that  plans  described  in 
section  4281(d)  (i.e.,  a  plan  terminated 
by  the  withdrawal  of  all  employers)  are 
required  to  submit  in  their  application 
for  financial  assistance;  however,  the 
PBGC  has  not  prescribed  regulations 
specifying  the  information  that  a  plan 
subject  to  section  4245(f)  (i.e.,  a  plan 
that  has  not  terminated  by  the 
withdrawal  of  all  employers)  is 
required  to  file.  This  regulation  would, 
among  other  things,  (1)  specify  the 
information  for  appUcations  for 
financial  assistance  from  plans 
described  in  section  4245(f);  (2) 
incorporate  and  revise,  as  appropriate, 
the  requirements  in  29  CFR  part  2675 
that  relate  to  applications  for  financial 
assistance  for  plans  described  in 
section  4281(d);  and  (3)  specify  (cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/95 

NPRM  Comment         01/0CV96 
Period  End 

Snnall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  obligation  of  the  sponsor  of 
a  plan  that  has  applied  for  financial 
assistance  to  maintain  and  make 
available  to  the  PBGC  plan  records  and 
other  information  necessary  for  the 
PBGC  to  determine  the  plan's  eligibility 
for  financial  assistance  and  where 
assistance  has  been  provided,  that  such 
funds  have  been  used  solely  for  the 
purposes  of  paying  guaranteed  benefits 
and  reasonable  administrative 
expenses. 

Agency  Contact:  Deborah  C  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA74 


4340.  DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

Legal  Auttiority:  5  USC  552a 

CFR  Citation:  29  CFR  2607 

Legal  Deadline:  None 

Al»stract  The  PBGC  is  dividing  one  of 
its  systems  of  records  that  are  subject 
to  the  Privacy  Act  into  (wo  systems, 
and  therefore  proposing  to  amend  its 
regulations  to  describe  accurately  the 
pertinent  exemption  firom  statutory 


provisions  under  the  systems  of  records 
as  so  modified.  In  addition,  the  PBGC 
is  proposing  amendments  to  reflect  its 
ciirrent  organization  and  to  increase  its 
standard  copying  fee  (which  has  not 
been  modified  since  1975).  The 
proposed  rule  also  will  include  several 
editorial  changes. 

Timetat>le: 


Action 


Data  FR  CIta 


NPRM  06AXV95 

NPRM  Comment         07/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel,  1200  K  St.  NW., 
Washington,  IX  20005-4026.  202  326- 
4024 

RIN:  1212-AA63 

4341.  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4049 
TRUSTS 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(c)(3)(B)  (Supp.  IV  1986);  29 
USC  1342(i)  (Supp.  IV  1986);  29  USC 
1349(a)  (Supp.  rV  1986)  as  amd.  by  sec. 
9312.  PL  100-203;  29  USC  1349(d) 
(Supp.  rV  1986) 

CFR  Citation:  29  CFR  2626 

Legal  Deadline:  None 

At)Stract:  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  added  to  ERISA  (in 
section  4049)  a  requirement  that  a 
"4049  trust"  be  set  up  to  provide 
unfunded  benefits  not  guaranteed  by 
the  PBGC  to  participants  and 
beneficiaries  of  terminated  insufficient 
single-employer  plans;  SEPPAA  also 
added  section  4062(c)  to  provide  for 
employer  liability  to  a  4049  trust.  These 
provisions  were  repealed  by  the 
Pension  Protection  Act  ("PPA"),  but 
still  apply  to  plans  that  terminated 
while  they  were  in  effect  (roughly 
1986-87).  PPA  also  added  to  section 
4049  a  requirement  that  employers 
liable  to  a  4049  trust  provide  funding 
for  administrative  expenses  of  the  trust 
before  the  section  4062(c)  Uability  is 
collected,  in  accordance  with 
regulations  to  be  issued  by  the  PBGC. 
This  regulation  would  provide  a 
summary  procedure  for  collection  of 
such  administrative  funding  by  a  4049 
trustee. 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/96 

NPRM  Comment         02/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Gabriel, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington. 
DC  20005-4026,  202  326-4122 

RIN:  1212-AA65 

4342.  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

AtMtract  The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
2610)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  inspection  and 
photocopying.  The  PBGC  intends  to 
propose  amendments  to  provide  for  the 
submission  to  the  PBGC  of  information 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBGC's  ability  to  tailor 
its  decisionmaking  to  the  variety  of 
situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency's 
efficiency  and  effectiveness. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


10/00/95 
12AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026,  202  326- 
4024 

RIN:  1212-AA66 


Proposed  Rule  Stage 


4343.  GUARANTEED  BENEFITS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322 

CFR  Citation:  29  CFR  2613 

Legal  Deadline:  None 

Abstract:  Under  ERISA  section  4022, 
the  PBGC  guarantees  the  payment  of 
certain  nonforfeitable  benefits  under 
single-employer  plans  that  terminate 
without  sufficient  assets  to  fund  such 
benefits.  Part  2613  of  the  PBGC's 
regulations  describes  the  benefits  that 
are  guaranteed,  the  limitations  on  the 
guarantee,  and  the  manner  in  which 
guaranteed  benefits  are  paid. 

This  regulation  would  amend  Part  2613 
to  make  it  clear  the  PBGC  determines 
whether  a  participant  is  entitled  to  a 
guarantee  of  his  or  her  benefit  under 
a  terminated  plan  based  on  the 
participant's  age,  length  of  service, 
disability,  or  death  as  of  the  plan's 
termination  date,  rather  than  as  of  the 
day  before  that  date. 

Timetable: 


Action 


Data  FR  ata 


NPRM  09/00/95 

NPRM  Comment  11/00/95 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026.  202  326- 
4116 

RIN:  1212-AA76 

4344.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  2624 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
Many  of  the  rules  and  procedures  for 
benefit  payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 


pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington.  DC  20005-4026,  202  326- 
4116 

RIN:  1212-AA35 

4345.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority:  Regulatory  Plan 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322(c) 

CFR  Citation:  29  CFR  2623;  29  CFR 
2627 

Legal  Deadline:  None 

Abstract:  The  Pension  Protection  Act 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects. 

In  the  Pension  Protection  Act,  Congress 
created  a  new  scheme  by  which  to 
channel  employer  Uability  recoveries  to 
plan  participants  and  beneficiaries 
(amended  ERISA  section  4022(c)). 
Under  new  section  4022(c),  participants 
no  longer  have  a  direct  claim  for 
employer  liabihty.  Instead,  the  PBGC's 
claim  covers  both  its  shortfall 
(unfunded  guaranteed  benefits)  and 
participants'  losses  (unfunded 
nonguaranteed  benefits  (UNBs)).  In 
turn,  the  PBGC  is  to  pay  a  portion  of 


its  employer  liability  recovery  to  pay 
UNBs  to  part  cipants  and  beneficiaries. 

Section  4022  c)  contains  several 
ambiguities  »ad  also  leaves  to  the 
PBGC  the  de  elopment  of  specific  rules 
and  procedui  es  to  make  this  system 
work.  Thus,  ^  regulation  is  needed  to 
implement  tl  ese  statutory  provisions. 

Timetable: 


Action 


Date  FR  ata 


NPRM  09/00/95 

NPRM  Comment  11/00/95 

Period  End 

Small  Entitle  s  Affected:  None 

Government-Levels  Affected:  None 

Agency  Con  act:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026,  202  326- 
4116 

RIN:  1212-A\54 

4346.  AMENDMENTS  TO  VALUATION 
OF  PLAN  BE  NEFITS  (REA,  SEPPAA, 
AND  PPA) 

Legal  Authoity:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  CItatlor:  29  CFR  2619 

Legal  Deadihe:  None 

Abstract:  The  Retirement  Equity  Act  of 
1984  ("REA' )  requires  plans  to  provide 
certain  benelits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  thi  range  of  interest  rates  that 
may  be  used  in  calculating  the  amount 
of  a  non-con  «nsual  lump  siun  benefit. 
The  Tax  Refc  rm  Act  of  1986  ("TRA 
'86")  slightly  modified  the  interest  rate 
restrictions  a  !id  extended  them  to  the 
calculation  of  all  lump  sum  benefits. 

These  rules  iiecessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regu  ation  (29  CFR  part  2619). 
The  PBGC  al  to  plans  to  amend  the 
regulation  to  reflect  changes  in  the 
termination  ules  made  by  the  Single- 
Employer  Pel  ision  Plan  Amendments 
Act  of  1986  (SEPPAA)  and  the  Pension 
Protection  Act  of  1987  (PPA). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/00/95 

NPRMComme<it  10/00/95 

Period  End 

Small  Entitle!  (  Affected:  None 
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PBGC 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Peter  H.  Gould, 

Senior  Coxmsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington.  DC  20005-4026,  202  326- 
4116 

RIN:  1212-AA55 


4347.  NOTICE  OF  STATE  GUARANTY 
COVERAGE  OF  ANNUITIES 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341;  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract:  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  the 
termination  insiirance  program  may 
terminate  in  a  "standard  termination" 
if  the  plan  has  assets  sufficient  to 
provide  for  all  benefit  liabilities  under 
the  plan.  The  termination  process  is 
complete,  and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits 
in  any  other  permitted  form  (generally 
a  lun^p  simi  cash  payment).  The  recent 
and  highly  publicized  fineincial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Under  certain  circumstances,  state 
guaranty  associations  may  provide 
some  or  all  of  the  benefits  otherwise 
lost.  Nevertheless,  some  participants 
may  not  know  (1)  which  state  guaranty 
association(s)  (if  any)  cover{s)  their 
annuities,  (2)  the  amount  of  coverage 
by  the  guaranty  association(s),  and  (5) 
that  a  change  (cont) 

Timetatiie: 


Action 


Date  FR  ate 


NPRM  10/00/95 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  state  of  residence  can  alter 
their  coverage.  This  regulation  would 
require  plan  administrators  to  provide 
certain  information  to  participants 
about  state  guaranty  coverage. 


Agency  Contact:  Charles  W.  Vernon, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026,  202  326- 
4125 

RIN:  1212-AA73 

4348.  •  DISCLOSURE  TO 
PARTICIPANTS 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  1302(b);  29 
USC  1311 

CFR  Citation:  29  CFTl  2627 

Legal  Deadline:  None 

At}Stract:  The  Retirement  Protection 
Act  of  1994  added  section  4011  of 
ERISA,  which  requires  plan 
administrators  of  certain  underfunded 
plans  to  provide  notice  to  plan 
participants  and  beneficiaries  of  the 
plan's  funding  status  and  the  limits  on 
the  PBGC's  guarantee  should  the  plan 
terminate  while  underfunded.  The 
PBGC  has  proposed  regulations 
interpreting  the  new  statutory  provision 
and  prescribing  the  time,  form,  and 
manner  in  which  the  notice  is  to  be 
provided.  The  purpose  of  the  proposed 
regulations  is  to  ensure  that 
participants  and  beneficiaries  in 
underfunded  plans  are  provided  with 
meaningful,  understandable,  and  timely 
information  about  their  plan's  funding 
status  and  their  potential  exposure  in 
the  event  their  plan  terminates. 

Timetable: 


Action 


Date  FR  ate 


03/28/95    60  FR  16026 
04/27/95    60  FR  16026 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Final  Action  Effective  08AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  Street 
NW.,  Washington,  DC  20005-4026,  202 
326-4024 

RIN:  1212-AA77 

4349.  •  FINANCIAL  AND  ACTUARIAL 
INFORMATION  REPORTING 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1310 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  ERISA  section  4010,  added 
by  the  Retirement  Protection  Act  of 
1994,  requires  that  contributing 
sponsors  of  certain  underfunded  single- 
employer  plans  and  members  of  their 
controlled  groups  provide  the  PBGC, 
annually  by  a  date  specified  in  PBGC 
regulations,  with:  (1)  records, 
documents,  or  other  information  that 
PBGC  regulations  specify  as  necessary 
to  determine  the  liabilities  and  assets 
of  plans  covered  by  the  termination 
insurance  program,  and  (2)  copies  of 
their  financial  statements  and  other 
financial  information  as  PBGC 
regulations  may  prescribe.  This  nde 
will  include  the  implementing 
regulations  anticipated  by  section  4010. 
The  rulemaking  will  address  many  of 
the  same  types  of  information  as  would 
be  addressed  in  the  PBGC's  separate 
rulemaking  on  plan  funding 
information  (see  RIN  1212-AA70),  and 
the  PBGC  has  therefore  decided  not  to 
proceed  at  this  time  with  that  separate 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  H.  McCulloch, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation.  1200  K  Street 
NW..  Washington.  DC  20005-4026.  202 
326-4026 

RIN:  1212-AA78 

4350.  •  MISCELLANEOUS 
STATUTORY  AMENDMENTS 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Statutory  amendments  to 
various  provisions  of  ERISA  have 
modified  rules  that  imderlie  certain 
PBGC  regulations.  The  PBGC  has 
imdertaken  several  projects  that  address 
the  effects  of  a  number  of  these 
amendments.  This  rulemaking  wall 
address  others.  In  particular,  it  will 
amend  the  regulations  to  reflect 
changes  made  by  the  Retirement 
Protection  Act  of  1994  that  are  not  the 
subject  of  other  PBGC  rulemakings. 
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These  include  amendments  to  the  rules 
for  determining  the  variable  rate 
portion  of  the  premiimi  payable  by 
certain  single-employer  plans  (see 
ERISA  section  4006(a)(3))  and  to  the 
rules  under  which  the  PBGC  issues 
notices  of  noncompliance  wdth 
standard  termination  requirements  (see 
ERISA  section  4041(b)(2)>. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/95 

NPRM  Comment  12/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026,  202 
326-4024 

RIN:  1212-AA79 

4351.  •  REPORTABLE  EVENT 
REQUIREMENTS 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1343 

CFR  Citation:  29  CFR  2615  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Retirement  Protection 
Act  of  1994  amended  the  reportable 
event  requirements  in  ERISA  section 
4043  by:  (1)  applying  to  contributing 
sponsors  (as  well  as  plan 
administrators)  the  requirement  to 
notify  the  PBGC  of  a  reportable  event 


within  30  days  after  a  person  knows 
or  has  reason  to  know  of  its  occurrence; 

(2)  specifying  four  additional  types  of 
events  for  which  notice  is  required 
(except  as  waived  by  the  PBGC);  and 

(3)  requiring  that,  imder  limited 
circumstances,  a  contributing  sponsor 
must  notify  the  PBGC  in  advance  of 
the  occurrence  of  an  event  specified  in 
the  RPA  or  prescribed  by  PBGC 
regulations.  This  rule  will  amend  the 
PBGC's  reportable  event  regulations  to 
implement  these  statutory  changes.  The 
rulemaking  will  also  consider  when 
notice  should  be  required  in  various 
situations  that  may  indicate  the  need 
to  terminate  a  plan.  Therefore,  it 
replaces  the  PBGC's  pending  reportable 
events  rulemaking  (RIN  1212-AA68). 

Timetable: 


Action 


Date  FR  Cita 


NPRM  10/00/95 

NPRM  Comment  12/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Office  of  the 
General  Coimsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026,  202 
326-4024 

RIN:  1212-AA80 

4352.  •  MISSING  PARTICIPANTS 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  I302(b};  29 
USC  1350 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

Abstract:  ERISA  section  4050,  added 
by  the  Retirement  Protection  Act  of 
1994,  provides  for  a  procedure  whereby 
the  plan  adm  Jiistrator  of  a  terminating 
single-emplo;  er  plan  could  give  the 
PBGC  inform  ition  about  any  missing 
participant  ai  d  either  transfer  the 
participant's  )enefits  to  the  PBGC  or 
annuitize  the  benefits,  and  the  PBGC 
would  pay  th  3  benefits,  or  give  the 
participant  the  information  needed  to 
obtain  payment  of  the  annuity,  if  and 
when  the  participant  was  located  or 
reappeared.  The  PBGC  is  required  to 
issue  implementing  regulations 
covering  the  tmount  to  be  paid  by  the 
plan  to  the  PiJGC  and  by  the  PBGC  to 
the  participai  t  as  well  as  what  steps 
plan  adminis  rators  are  to  take  in 
searching  for  participants.  The  purpose 
of  the  propos  id  regulations  is  to 
provide  stant  ards  and  procedures  for 
carrying  out  the  new  missing 
participants  provision. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Commert 
Period  End 


06/00/95 
07/00/95 


Small  Entitieii  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 

Attorney,  Off  ce  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026,  ::02  326-4024 

RIN:  1212-A.\81 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


4353.  PAYMENT  OF  PREMIUMS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 


suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 
alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this 
purpose).  The  purpose  of  the  changes 
would  be  primarily  to  simplify  the 
premium  payment  system  for  plans  and 
the  PBGC. 


Timetable: 


Action 


Date 


FR  Cite 


04/10/92    57  FR  12666 
05/26/92 


NPRM 

NPRM  Commeit 

Period  End 
NPRM  Comment  09/17/92    57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  10/00/95 

Final  Action  Efftxrtive  01/00/96 

Small  Entitle!  Affected:  None 

Government  .evels  Affected:  None 

Agency  Contact:  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
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Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA58 


4354.  TAX  REFUND  OFFSET 

Legal  Authority:  29  USC  1302(b)(3):  31 
use  3701:  31  USC  3720A 

CFR  Citation:  29  CFR  2606:  29  CFR 
2609 

Legal  Deadline:  None 

Abstract:  Tax  refund  offset  (i.e.,  referral 
of  debts  to  the  Internal  Revenue  Service 
to  be  offset  against  Federal  tax  refunds) 
may  be  an  effective  tool  for  collecting 
debts  such  as  premium  payment 
deficiencies,  benefit  overpayments,  and 
employer  liability.  The  PBGC  pubhshed 
an  interim  final  rule  that  enables  it  to 
participate  in  the  Federal  tax  refund 
offset  program. 

Timetable: 


ActkMi 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


12/06/94 
01/05/95 


59  FR  62571 
59  FR  62571 


ActkMi 

Date 

FR  CH* 

Interim  Final  Rule 

02A)6/95 

59  FR  62571 

Comment  Period 

End 

Final  Action 

05/00^ 

Final  Action  Effective 

06AXV96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026,  202  326- 
4024 

RIN:  1212-AA72 

4355.  REORGANIZING  AND 
RENUMBERING  OF  REGULATIONS 

Legal  Auttiority:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  ch  26:  29  CFR 

ch  40 

Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  and 
renumber  the  PBGC's  regulations  to 
track  the  statutory  provisions  to  which 
they  relate  so  as  to  make  it  easier  for 
the  public  to  locate  regulations 
implementing  particular  statutory 


provisions.  The  other  agencies  with 
significant  regulatory  responsibilities  in 
the  pension  area  (the  Internal  Revenue 
Service  and  the  Department  of  Labor) 
already  track  statutory  provisions  in 
numbering  their  regulations,  and 
practitioners  are  therefore  accustomed 
to  searching  for  pension  regulations 
under  statute-based  numbering  systems. 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Intent  to 

Renumber 

Regulations 
Notice  of  Intent 

Comment  Period 

End 
Final  Action 


07/08/94    59  FR  35067 


09/06/94 


05/00/95 


Final  Action  Effective  07/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel.  1200  K  Street 
NW.,  Washington,  IX)  20005-4026,  202 
326-4024 

RIN:  1212-AA75 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed/Longterm  Actions 


4356.  ADMINISTRATIVE  OFFSET  OF 
DEBTS 

Legal  Authoilty:  29  USC  1302(b):  31 
USC  3701:  31  USC  3716:  4  CFR  102 

CFR  Citation:  29  CFR  2609 

Legal  Deadline:  None 

Abstract:  The  PBGC  does  not  have  a 
program  for  the  administrative  offset  of 
debts  (i.e.,  for  satisfying  debts  owed  to 
the  PBGC  by  withholding  money  that 
is  payable  to  or  held  for  the  debtor  by 
other  agencies  of  the  federal 
government).  Administrative  offset  may 
be  an  effective  tool  for  collecting  debts 
such  as  premium  payment  deficiencies, 
benefit  overpayments,  and  employer 
liability.  In  addition  to  the  procedures 
in  this  rule,  in  instituting 
administrative  offset,  the  PBGC  would 
develop  an  internal  system  for  selecting 
and  preparing  the  debts  to  be  collected 
by  offset. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM  Comment  07/19/94 

Period  End 

Final  Action  11/30/94    59  FR  61272 

Final  Action  Effective  12/30/94    59  FR  61272 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington, 
DC  20005-4026,  202  326-4024 


RIN:  1212-AA64 


NPRM 


4357.  CERTAIN  REPORTING  AND 
NOTIFICATION  REQUIREMENTS 

Legal  Auttiority:  29  USC  1082(f):  29 
USC  1302(b)(3);  29  USC  1343:  29  USC 
1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abstract:  The  PBGCs  regulation  on 


Requirements  (29  CFR  Part  2615) 
includes  rules  for  notification  of 
"reportable  events"  under  ERISA 
section  4043.  The  PBGC  is  considering 
several  possible  changes  to  these 
requirements.  These  changes  would 
help  to  give  the  PBGC  early  warning 
of  situations  that  may  indicate  the  need 
to  terminate  a  plan  and  thus  provide 
possible  opportunities  for  PBGC  action 
to  avert  or  limit  increases  in  PBGC's 
liability. 

Timetable: 


Action 


Date 


FR  Cite 


05/20/94   59  FR  26467     Certain  Reporting  and  Notification 


Withdrawn  -  See  RIN  02/24/95 
1212-AA80 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  j.  Ashner. 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW. 
Washington,  DC  20005-4026,  202  326- 
4024 

RIN:  1212-AA68 
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4358.  REPORTING  PLAN  FUNDING 
INFORMATION 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  most  significant  threat  of 
future  claims  against  the  PBGC  is  fi-om 
very  large  plans  (both  single-employer 
and  multiemployer).  This  regulation 
would  improve  the  PBGC's  ability  to 
estimate  its  potential  exposure  by 
requiring  the  plan  administrator  of  each 
such  plan  to  submit  information 


annually  about  the  plan's  funding 
status  (regardless  of  current  funding 
level).  In  general,  the  required 
information  would  be  readily  available 
to  the  plan  administrator.  The 
information  would  be  submitted  (in 
most  cases)  by  the  time  the  annual 
premium  payment  writh  PBGC  Form  1 
is  due. 

Timetable: 


Action 


Date 


FR  Cite 


WittKJrawn  -  See  RIN  02/24/95 
1212-AA78 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  ContHCt:  Harold  J.  Ashner, 

Assistant  General  Counsel,  Pension 
Benefit  Guara;ity  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW.. 
Washington,  DC  20005-4026,  202  326- 
4024 

RIN:  1212-AA70 

(PR  Doc.  95-660a  Filed  05-05-95;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  11 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


4359 
4360 
4361 
4362 
4363 
4364 

4365 
4366 
4367 
4368 
4369 


SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4513. 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 
Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  February  24, 1995. 
By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 


Emptoyers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act  

Reduction  and  Nonpayment  of  Annuities  by  Reason  of  Work  

Voluntary  Quit 

Employers'  Contributions  and  Contritxjtion  Reports 

Determining  Disat)ility 

Requests  for  Reconsideration  and  Appeals  Wittiin  the  Board  From  Decisions  Issued  t}y  the  Bureau  of  Disat>ility 

arxl  Medicare  Operatiorw,  Bureau  of  Retirement  Benefits,  Etc 

General  Administration „ 

CoUection  of  Det>ts  * 

Finality  of  Decisions  Regarding  Railroad  Retirement  Annuities  

Sickness  Benefits  

General  Administratkxi  


3220-AA51 
3220-AA61 
3220-AA75 
3220-AA79 
3220-AA99 

3220-AB03 
3220-AB07 
3220-AB09 
3220-AB10 
3220-AB11 
3220-AB12 


4370 
4371 
4372 
4373 

4374 


Final  Rule  Stage 


Recovery  of  Overpayments 

Emptoyees  Under  the  Railroad  Retirement  Act 

Computing  Empk>yee,  Spouse,  arxj  Divorced  Spouse  Annuities 

Initial  Determinations  Under  the  Railroad  Unemployment  Insurance  Act  arxJ  Reviews  of  and  Appeals  From  Such 

Determinatior« 

Applicatkxi  for  Annuity  or  Lump  Sum  


3220-AA44 
3220-AA52 
3220-AA58 

3220-AB06 
3220-AB08 


Completed/Longterm  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

4375 

Survivor  Annuity  Computations 

3220-AA59 
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4359.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Regulatory  Plan 

Legal  Authority:  45  USC  23 if;  45  USC 

362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  revise 
existing  part  202  of  the  Board's 
regulations  defining  entities  covered 
under  the  Railroad  Retirement  Act  and 
Railroad  Unemployment  Insurance  Act 
to  reflect  current  law  and 
administrative  determinations  that  have 
occurred  since  the  regulations  were 
originally  adopted. 

Statement  of  Need:  The  Board's 
present  regulations  under  part  202 
were,  for  the  most  part,  adopted  in  the 
1930s  and  1940s  and  do  not  reflect 
current  case  law  and  the  Board's  policy 
and  practice  adopted  as  a  result  of  case- 
by-case  adjudication. 

Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  There 
will  be  no  additional  costs  or  burdens 
imposed  by  this  regulation  over  and 
above  those  imposed  by  the  statute  or 
existing  regulation. 

Risl(s:  None. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law,  Raikoad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA51 

4360.  REDUCTION  AND 
NONPAYMENT  OF  ANNUITIES  BY 
REASON  OF  WORK 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 


Legal  Deadline:  None 

Abstract:  The  Raib-oad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA61 

4361.  VOLUNTARY  QUIT 

Legal  Authority:  45  USC  362(1] 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 


Pate 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AA75 

4362.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Priority:  Regulatory  Plan 

Legal  Authority:  45  USC  362(1):  45  USC 

358{a)(19) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract:  These  regulations  describe 
how  experience-rated  contributions  are 
determined  under  the  Railroad 
Unemployment  Insurance  Act. 

Statement  of  Need:  The  Board  is 
required  by  statute  to  adopt  a 
regulation  to  cover  the  computation  of 
the  experience-based  rate  in  cases 
involving  mergers,  sales  and  partitions 


Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  uiider  the  Railroad 
Unemployment  Insurance  Act  is  45 
USC  362(1).  Additional  authority  with 
respect  to  this,  part  is  found  at  45  USC 
358(a)(19). 

Alternatives:  'None. 

Anticipated  Costs  and  Benefits:  There 
will  be  no  additional  costs  or  burdens 
imposed  by  tlus  regulation  over  and 
above  those  imposod  by  the  statute  or 
existing  reguLition. 

Risks:  None. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


09/00/95 


Small  Entitle::  Affected:  None 
Government  ^.evels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroac;  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AA79 

4363.  DETERAAiNING  DISABILITY 
Legal  Authorly:  45  USC  23ia;  45  USC 

23  If 

CFR  Citation;  20  CFR  220.114;  20  CFR 

220.170 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amendtd  to  expand  the  Board's 
description  oi:  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  |)urpcses  of  determining 
disability.  Section  ".  70  of  part  220  wrill 
be  amended  to  redefine  "trial  work 
period," 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


09/00/95 


Small  Entities^  Affected:  None 
Government  revels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611,  312 
751-4513 


RIN:  3220-AA99 
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4364.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEAtS 
WITHIN  THE  BOARD  FROM 
DECISIONS  ISSUED  BY  THE  BUREAU 
OF  DISABILITY  AND  MEDICARE 
OPERATIONS,  BUREAU  OF 
RETIREMENT  BENEFITS,  ETC 

Legal  Auttiority:  45  USC  231f(b)(5);  45 
use  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

At}Stract  The  RRB  will  change  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


AetkMi 


Data 


FR  ata 


NPRM  09/00% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agetncy  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 


RIN:  3220-AB03 


4365.  GENERAL  ADMINISTRATION 

Legal  Authority:  45  USC  23lf(h)(5);  5 
USC  552 

CFR  Citation:  20  CFR  200.4(o) 

Legal  Deadline:  None 

At>stract:  A  new  subsection  (o)  is 
added  to  20  CFR  200.4  which  explains 
when  the  Board  will  provide  custom- 
tailored  information  to  a  member  of  the 
pubhc  and  the  charges  for  such  special 
services. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 


04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AB07 


4366.  a  COLLECTION  OF  DEBTS 

Priority:  Agency  Priority 

Legal  Authority:  45  USC  231f(b)(5);  31 
USC  3716;  31  USC  3720A 

CFR  Citation:  20  CFR  366;  20  CFR  367 

Legal  Deadline:  None 

At>Stract:  The  Board  amends  parts  366 
and  367  of  its  regulations  which 
provide  for  the  collection  of  debts  by 
tax  refund  offset,  and  by  administrative 
offset,  respectfully.  The  amendments 
will  enable  the  Board  to  use  these 
methods  to  collect  debts  from  business 
organizations  as  well  as  individuals. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Raihoad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AB09 

4367.  a  FINALITY  OF  DECISIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

Priority:  Agency  Priority 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  211;  20  CFR  261 

Legal  Deadline:  None 

Abstract:  The  Board  amends  part  211 
of  its  regulations  to  explain  when  it 
will  correct  a  record  of  compensation 
after  the  four-year  limit  provided  for  in 
section  9  of  the  Railroad  Retirement 
Act.  The  Board  adds  a  new  Part  261 
to  its  regulations  to  explain  when  it 
will  reopen  a  final  determination  on  a 
claim  for  benefits  under  the  Railroad 
Retirement  Act. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-ABlO 


4368.  a  SICKNESS  BENEFITS 

Legal  Authority:  45  USC  362(i);  45  USC 
362(1) 

CFR  Citation:  20  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Board  amends  part  335 
of  its  regulations  to  add  "physician 
assistant-certified"  to  the  list  of 
individuals  authorized  to  execute  a 
statement  of  sickness. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/95    60  FR  14241 
04/17/95    60  FR  14241 


10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-ABll 

4369.  a  GENERAL  ADMINISTRATION 

Legal  Authority:  45  USC  23lf(b)(5);  45 
USC  362;  5  USC  552 

CFR  Citation:  20  CFR  200.4 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  adds  sections  200. 4(o)  and  (p)  to 
part  200  to  explain  when  the  Board 
will  provide  custom  tailored 
information  to  a  member  of  the  public 
and  to  set  forth  the  charges  for  such 
special  service. 

Timetable: 


Action 


Data 


FR  ate 


03/02/95    60  FR  11639 
05/01/95    60  FR  11639 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AB12 
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4370.  RECOVERY  OF 
OVERPAYMENTS 

Priority:  Regulatory  Plan 

Legal  Authority:  45  USC  23 if 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract:  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

Statement  of  Need:  The  Board's 
present  regulations  do  not  reflect 
current  Board  policies  with  respect  to 
waiver  of  overpayments  under  the  RRA. 
Railroad  retirement  annuitants  should 
be  made  aware  of  such  policies.  This 
regulation  will  clarify  the  Board's 
policy  and  practice  with  respect  to  debt 
collection. 

Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  This 
regulation  should  result  in  savings  in 
administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 

Risks:  None. 

Timetable: 


Action 


Data 


FR  ata 


09/19/91    56  FR  47426 
10/21/91     56  FR  47426 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA44 

4371.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Regulatory  Plan 

Legal  Authority:  45  USC  23 if;  45  USC 

362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Atjstract:  These  regulations  revise 
existing  part  203  of  the  Board's 


regulations  defining  employees  covered 
imder  the  Railroad  Retirement  Act  and 
Railroad  Unemployment  Insurance  Act 
to  reflect  current  law  and 
administrative  determinations  that  have 
occurred  since  the  regulations  were 
originally  adopted. 

Statement  of  Need:  The  Board's 
present  regulations  under  part  203 
were,  for  the  most  part,  adopted  in  the 
1930s  and  1940s  and  do  not  reflect 
current  case  law  and  the  Board's  policy 
and  practice  adopted  as  a  result  of  case- 
by-case  adjudication. 

Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b){5)). 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  There 
will  be  no  additional  costs  or  burdens 
imposed  by  this  regulation  over  and 
above  those  imposed  by  the  statute  or 
existing  regulation. 

Risks:  None. 

Timetable: 

Action  Date  FR  ata 


01/05/89    54FR318 
02/06/89    54FR318 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AA52 

4372.  COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Priority:  Regulatory  Plan    . 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  226;  20  CFR  232 

Legal  Deadline:  None 

Abstract:  These  regulations  update  the 
computation  of  retirement  annuities 
under  the  Railroad  Retirement  Act. 
Revision  of  Part  226  will  make  Part 
232,  Spouses'  Annuities,  obsolete; 
therefore,  Part  232  will  be  removed. 


Statement  of  Need:  The  Board's 
present  regul  .tions  do  not  reflect 
current  law. '  Tiese  regulations  will 
explain  the  computation  of  retirement 
aimuities  in  t  manner  understandable 
to  persons  applying  for  benefits. 

Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5j  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives:  None. 

Anticipated  t^sts  and  Benefits:  There 
will  be  no  actditional  costs  or  burdens 
imposed  by  this  regulation  over  and 
above  those  iaiposed  by  the  statute  or 
existing  regulation. 

Risks:  None.i^ 

Timetable: 


Action 


Data  FR  ata 


02/09/95    60  FR  7729 
03/13/95    60  FR  7729 


NPRM 

NPRM  Comm^ 

Penod  End  ■ 
Final  Action     J  09AXV95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Conlact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513        I 

RIN:  3220-A^58 

4373.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  USC  355;  45  USC 
362(1) 

CFR  Citation:  20  CFR  320 

Legal  Deadil^ie:  None 

Abstract:  An^ends  part  320  of  the 
Board's  regulations  to  provide  authority 
for  the  Board's  Field  Offices  to  mali^e 
determinatiohs  with  resp)ect  to 
eligibility  for  sickness  benefits  and  to 
prescribe  the  authority  for  the  new 
Division  of  C||ebt  Management  in  the 
Bureau  of  Uilemployment  and  Sickness 
Insurance.  Tllese  changes  are  purely 
organizationcl  and  co  not  affect  the 
substantive  rjights  of  claimants  or 
beneficiaries.] 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action 


09/00/95 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312 
751-4513 

RIN:  3220-AB06 


4374.  •  APPLICATION  FOR  ANNUITY 
OR  LUMP  SUM 

Legal  Authority:  45  USC  23 id;  45  USC 
231f 

CFR  Citation:  20  CFR  217 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
20  CFR  217.8  of  the  Board's  regulations 
to  allow  the  use  of  a  previously-filed 
employee  annuity  application  as  an 
application  for  payment  of  an  accrued 
annuity  payable  at  the  death  of  a 
spouse  or  former  spouse,  and  of  a 
previously-filed  child's  annuity 
application  to  permit  payment  of  a  full- 
time  student's  aimuity. 

Timetable: . 


Action 


Date 


FR  Cite 


NPRM  Ckjmment 

Period  End 
Final  Action 


Action 


Data 


FR  ate 


NPRM 


02/09/95    60  FR  7728 


03/13/95    60  FR  7728 
09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312 
751-4513 

RIN:  3220-AB08 


RAILROAD  RETIREMENT  BOARD  (RRB) 


4375.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Priority:  Regulatory  Plan 

CFR  Citation:  20  CFR  228 


Completed: 


Reason 


Data 


FR  ata 


Final  Action  03/30/95    60  FR  16368 

Final  Action  Effective  03/30/95    60  FR  16368 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Completed/Longterm  Actions 


Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA59 

[PR  Doc.  95-5207  Filed  05-05-95;  8:45  am) 
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Monday 
May  8,  1995 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 
ACTION:  Regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT! 
Henry  N.  Williams,  General  Counsel, 
Selective  Service  System.  1515  Wilson 


Boulevard,  Arlington,  Virginia  22209- 
2425;  telephone  (703)  235-2050. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  February  22, 1995. 
Gil  Coronado, 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


4376.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Henry  N.  Williams. 

General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425,  703  235- 
2050 

RIN:  3240-AAOl 

|FR  Doc.  95-5208  Filed  05-05-95;  8:45  am) 

BILUNG  CODE  801S-01-F 


I  I 


Part  XLili 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 

SUMMARY:  This  is  SBA's  32nd 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency,  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12866,  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  Public 
Law  96-354.  effective  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items,  the 
public  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 
particular  item. 


For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler.  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  four  parts.  Part 
I,  Pre-Rulemaking,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change. 
Part  II,  Proposed  Rules,  includes 

Prerule  Stage 


rulemaking  which  will  be  proposed 
during  the  12-month  period  covered  by 
the  agenda.  Part  III,  Final  Rules, 
includes  proposed  rules  which  wall  be 
finalized  during  the  period  covered  by 
the  agenda.  Part  IV.  Completed  Actions, 
includes  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  above-described  regulations  will 
be  developed  in  a  manner  which 
promotes  growth  in  the  economy  while 
imposing  no  unnecessary  regulatory 
burdens  on  the  public.  In  this  regard, 
SBA  has  begun  a  vigorous  program  of 
streamlining  all  its  present  and 
prospective  regulatory  activity  so  that 
only  absolutely  necessary  regulations 
are  promulgated. 

Dated:  March  13, 1995. 
Philip  Lader, 

Administrator. 


Proposed  Rule  Stage 


4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 
4388 
4389 
4390 
4391 
4392 
4393 
4394 
4395 
4396 


Loans  to  State  and  Local  Development  Companies;  Section  502  Loan  Program 

Nondiscrimination  in  Federally  Assisted  Programs 

Nondiscrimination  in  Financial  Assistance  Programs  

User  Fees  for  SBA  Programs  

Amerxjments  to  Administration  Regulations  

Minority  Small  Business  and  Capital  Ownership  Development  Program;  Eligibility  and  Contractual  Assistance 

Small  Business  Size  Regulations 

Small  Business  Size  Standards;  Combination  Electric  and  Gas  and  Ottier  Utility  Services  

Surety  Borxj  Guarantee;  Regulations  

Small  Business  Size  Standards;  Adjustment  and  Collection  Agencies 

Small  Business  Size  Standards;  Health  Care  Services  Industries 

Veterans'  Program 

Supptementai  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration 

Women-Owned  Business  Definition  and  Protest  and  Appeal  Process  

Small  Business  Size  Standards;  Establishment  of  Size  Standards  

Business  Loan  Policy;  Care  and  Preservation  of  Collateral  (CPCs)  

Small  Business  Size  Standards;  Equipment  Rental  and  Leasing  _ 

Small  Business  Size  Standards;  Simplification 

Export  Revolving  Line  of  Credit  


3245-AB35 
3245-AB36 
3245-AB37 
3245-AB44 
3245-AC20 
3245-AC30 
3245-AC31 
3245-AC57 
3245-AC60 
3245-AC64 
3245-AC68 
3245-AC95 
3245-AC96 
3245-AC98 
3245-AD07 
3245-AD21 
3245-AD26 
3245-AD38 
3245-AD43 
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Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

I 
a; 

Regulation 
Identifier 
Number 

4397 

Business  Loan  Policy  and  Business  Loans  Facsimiles  of  SBA  Forms 

V 

3245-AD49 

4398 

Loans  to  State  and  Local  Development  Companies;  Computer-Generated  Facsimiles  of  £ 

>BA  Forrf  s  

3245-AD52 

Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4399 
4400 
4401 
4402 
4403 

4404 
4405 
4406 
4407 

4408 
4409 
4410 
4411 
4412 
4413 
4414 
4415 
4416 
4417 
4418 
4419 


Certificate  of  Competency  1. 

Small  Business  Development  Centers 

Small  Business  Size  Standards  for  Natural  Gas  Distribution 

Business  Loans  j. 

Regulations  for  the  Implemerrtation  of  New  301(d)  SBIC  Funding  Authority  and  Terms  Contain^  in  Public  Law 
101-162 

Small  Business  Size  Standards;  Computer  Services  Industries  1 

Small  Business  Size  Standards;  Advertising  Services  Industries  \ 

Small  Business  Size  Regulation  ^ 

Loans  to  State  and  Local  Development  Companies;  Accredited  Lenders  Program  for  Certified  Development  Com- 
panies  4 

Business  Loans  Policy;  SBA  Guaranty  

Amendments  to  the  Amount  of  Flood  Insurance  Coverage  Required  of  Recipients  of  Certain  SBA 

Small  Business  Investment  Company  Leverage  

Business  Loans-Alter  Ego;  Development  Companies — Alter  Ego 

Disaster  Waiver  of  Judgment  Lien  Restriction 

AmendPDent  to  Grants  Management  Comrrwn  Rule 

Small  Business  Size  Standards  (Ostensible  Subcontractor  Rule)  

Nonprocurement  Det)arment  and  Suspension  Common  Rule 


ssistance 


Business  Loans:  Microloans 4 

Small-Business  Investment  Companies  Accounting  and  Financial  Reporting  Standards ...i 

Prepayment  of  Certain  Debentures 

Small-Business  Size  Standards;  Handicapped  Workshop  Participation  in  Small  Business  Set-Aside  Contracts 


3245-AA74 
3245-AB17 
3245-AB94 
3245-AB99 

3245-AC09 
3245-AC11 
3245-AC7e 
3245-AC87 

3245-AD16 
3245-AD22 
3245-AD28 
3245- A  D29 
3245-AD3^ 
3245-AD36 
3245-AD41 
3245-AD46 
3245-AD46 
3245-AD48 
3245-AD50 
3245-AD51 
3245-AD53 


4421 
4422 
4423 
4424 
4425 
4426 
4427 
4428 
4429 
4430 


Completed/Longterm  Actions 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Proposed  Revisiqp  of  Circular  A- 

110  ' I 

Governmentwide  Restrictions  on  Lobbying 1. 

Small  Business  Size  Standards;  Environmental  Services  |.. 

Physical  Disaster  and  Economic  Injury  Disaster  Loans;  Major  Source  of  Employment  \.. 

Small  Business  Investment  Companies;  Leverage i., 

Small  Business  Size  Standards;  Business  Loan  Program;  Alternative  Size  Standard  

Loans  to  State  and  Local  Development  Companies;  Seller  Financing  by  Regulated  Lenders 

Loans  to  State  and  Local  Development  Companies  

Procedural  Regulations  Governing  Size  Protests 

Small  Business  Investment  Companies;  Leverage 

Business  Loans:  Export  Loans 


3245-AB67 
3245-AC07 
3245-AC58 
3245-AC82 
3245-AD01 
3245-AD09 
3245-AD17 
3245-AD33 
3245-AD4C 
3245-AD42 
3245-AD47 
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4377.  SURETY  BOND  GUARANTEE; 
MULT1YEAR  GUARANTY  AUTHORITY 

Legal  Auttiority:  See  Additional 
Information. 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

At>8tract  Legislation  has  been 
proposed  to  allow  small  business 
access  to  Office  of  Surety  Guarantee 


funds  on  a  revolving  basis  instead  of 
availability  per  annual  budget.  Once 
legislation  is  approved,  regulatory 
changes  will  result. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule  will 
be  published  upon  enactment  of 


legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator, 
Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor.  Washington,  DC 
20416,  202  205-6540 

RIN:  3245-AD15 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


4378.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
SECTION  502  LOAN  PROGRAM 

Legal  Auttiority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
section  502  loan  program  will  be 
revised  to  include  the  same  project 
eligibility  provisions  which  currently 
appear  in  the  503/504  regulations. 
Additionally,  the  revised  regulations 
will  reflect  that  the  focus  of  the  502 
loan  program  is  to  facilitate  and 
encourage  lending  in  rural  areas,  which 
is  one  of  SBA's  current  priorities. 

Timetable: 


Action 


Oats  FR  ate 


NPRM 


OOAXVOO 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  language 
in  the  abstract  has  been  revised  to  more 
accurately  represent  the  proposed 
changes. 

Agency  Contact:  LeAnn  Oliver.  Acting. 

Director,  Office  of  Rural  .Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AB35 


4379.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  42 
USC  2G00d- 1 

CFR  Citation:  13  CFR  112 

Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 


if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated,  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Brenda  J.  Smith, 

Acting  Assistant  Administrator  for. 
Equal  Employment  Opportunity  & 
Compliance,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor,  Washington,  DC  20416,  202 
205-6750 

RIN:  3245-AB36 

4380.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Auttiority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15 
USC  687;  15  USC  1691;  20  USC  1681 
et  seq;  29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetable: 

Action 


Agency  Contact:  Brenda  J.  Smith, 

Acting  Assistant  Administrator  for. 
Equal  Employment  Opportunity  & 
Compliance,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor,  Washington,  DC  20416,  202 
205-6750 

RIN:  3245-AB37 


4381.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(c);  15 
USC  687d;  15  USC  687g;  15  USC  694a; 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC 
637(a);  15  USC  631;  15  USC  637(b);  15 
USC  636(i);  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  lOl;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124; 
13  CFR  125;  13  CFR  129 

Legal  Deadline:  None 

Abstract:  Establishment  or 
modification  of  user  fees  for  the 
following:  use  of  SBA's  Office  of 
Advocacy  database;  guaranty  of 
debentures  issued  by  Small  Business 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classification  code  designations; 
application  to  the  Minority  Small 
Business  (Section  8(a))  Program:  SBA's 
Office  of  Women's  Business 
Ownership,  and  SBA's  Office  of 
Veterans  Affairs;  and  application  for  a 
Certificate  of  Competency. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


NPRM  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Date  FR  Cite        Government  Levels  Affected:  Federal 

Additional  Information:  The 

promulgation  of  regulations  pertaining 
to  user  fees  will  be  determined  in  fiscal 
year  1994 
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Agency  Contact:  Martin  D.  Teckler, 

Deputy  General  Counsel.  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6642 

RIN:  3245-AB44 


4382.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract:  General  revision  of  13  CFR 
part  101,  Administration. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Ann  Gladden, 

Special  Assistant  to  the  Director  of 
Personnel,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor,  Washington,  DC  20416,  202 
205-6782 

RIN:  3245-AC20 

4383.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
ELIGIBILITY  AND  CONTRACTUAL 
ASSISTANCE 

Priority:  Regulatory  Plan 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
appeals  of  denials  of  program 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded. 

Statement  of  Need:  This  proposal 
amends  several  sections  of  SBA's 
regulations  governing  the  section  8(a) 
Program,  including  restrictions  on  self- 
marketing;  procedures  for  eligibility 
determination  appeals,  graduation  and 
termination  proceedings;  use  of 
ownership  interests  as  collateral; 


receipt  of  contract  awards  in  excess  of 
a  firm's  support  level  and  the 
methodology  for  valuating  indefinite 
quantity,  indefinite  delivery  contracts 
for  complying  with  competition 
threshold  requirements.  Many  of  these 
revisions  are  required  to  attime  the 
Program  more  closely  to  the  realities 
of  the  conmiercial  environment  in 
which  it  must  operate.  Other  revisions, 
concerning  the  eligibility  status  of 
concerns  ov«ied  by  community 
development  corporations  and  criteria 
governing  joint  venture  eligibility  for 
small  disadvantaged  business  set  asides 
and  evaluation  preferences,  are  being 
implemented  in  response  to  statutes  or 
court  decisions. 

Summary  of  ttie  Legal  Basis:  These 
regulations  implement  section  8(a)  of 
the  Small  Business  Act.  The  revision 
concerning  program  eligibility  for  firms 
owned  by  community  development 
companies  is  authorized  by  Section 
626(a)(2)  of  Public  Law  97-35;  that 
concerning  joint  venture  eligibility  is 
mandated  by  a  court  decision  requiring 
SBA  to  exercise  jurisdiction  over  such 
matters. 

Alternatives:  The  revisions  proposed 
amend  existing  provisions  of  SBA's 
program  regulations. 

Anticipated  Costs  and  Benefits:  This 
rulemaking  is  designed  to  effect 
programmatic  changes  in  SBA's  section 
8(a)  Progreun  and  will  affect  that  sector 
of  the  small  business  community 
designated  as  socially  and  economically 
disadvantaged.  As  such,  no  costs,  other 
than  administrative,  will  be  incurred  by 
SBA.  Benefits  accruing  to  the  targeted 
business  community  and  to  the 
economy  in  general  include 
enhancement  of  program  opportunities, 
the  creation  of  jobs  and  increased  tax 
revenues. 

Risks:  The  rulemaking  addresses  no 
risk  to  the  public  health  and  safety  or 
to  the  environment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement'  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Cor  tact  Herbert  L.  Mitchell. 

Associate  Aiimimstrator  for  Minority 
Small  Business  .ind  Capital  Ownership 
Development,  Small  Business 
Administraton,  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416,  202 
205-6410 

RIN:  3245-/ C30 


4384.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6);  PL 

100-590 

CFR  CItatiOQ:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements,  altering 
the  jurisdiction  of  OHA,  and  other 
miscellaneous  changes. 

Timetable:   - 


Action 


Date  FR  Cite 


NPRM  04/00/95 

NPRM  CommJnt         05/00/95 
Period  End  ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Thomas. 

Program  Manager,  Size  Determination 
Program,  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6460 

RIN:  3245-AC31 

4385.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadlirfe:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  three  industries  in  SIC 
Industry  Gro^p  493.  The  current  size 
standard  is  $3^5  million  in  average 
aimual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action       ;■ 


12A)0/95 
01/00/96 

05/00/96 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards.  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC57 


4386.  SURETY  BOND  GUARANTEE; 
REGULATIONS 

Legal  Authority:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  will  be  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes,  and  result  in  more  efficient 
program  operation.  Planned  regulatory 
changes  include  regulations  pertaining 
to  both  the  prior  approval  and  preferred 
programs,  fees,  and  premiums  and 
claims  for  losses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/95 
08/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC97 

has  been  merged  into  this  entry. 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205^540 

RIN:  3245-AC60 


4387.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $3.5  million  in  gross 
receipts.  The  proposal  will  also  address 
the  issue  of  receipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC64 

4388.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At)Stract:  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 
health  care  services  industries.  The 
current  size  standard  of  $3.5  miUion  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 


Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC68 


4389.  VETERANS'  PROGRAM 

Legal  Authority:  PL  93-237;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  116.2;  13  CFR 
116.3 

Legal  Deadline:  None 

Abstract:  PL  93-237  requires  that  SBA 
provide  special  consideration  to 
veterans,  their  survivors  or  dependents 
in  the  administration  of  Agency 
programs.  This  rule  will  amend  the 
current  definition  of  veteran  and 
special  consideration. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Leon  Bechet,  Director, 
Office  of  Veterans  Affairs,  Small 
Business  Administration,  409  Third 
Street  SW.,  6th  Floor,  Washington,  DC 
20416,  202  205-6773 

RIN:  3245-AC95 

4390.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  ch  XLIV 

Legal  Deadline:  None 

Abstract:  The  Small  Business 
Administration  and  the  Office  of 
Government  Ethics  are  jointly  issuing 
this  proposed  rule  which  is  designed 
to  establish  uniform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  CFR  ch. 
XLIV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7.  1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 


1 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda  24179 


SBA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Small 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor,  Washington,  DC 
20416,  202  205-6645 

RIN:  3245-AC96 


4391.  WOMEN-OWNED  BUSINESS 
DEFINITION  AND  PROTEST  AND 
APPEAL  PROCESS 

Legal  Authority:  15  USC  631;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC  656; 
EO  12138 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 

Abstract:  Executive  Order  12138 
created  a  national  women's  business 
enterprise  policy  and  prescribed 
arrangements  for  developing, 
coordinating,  and  implementing  a 
national  program  for  women's  business 
enterprise,  lliis  EO  states  that  each 
department  and  agency  of  the  executive 
branch  "shall  take  appropriate  action  to 
facilitate,  preserve,  and  strengthen" 
women-owned  businesses.  SBA  is 
proposing  these  regulations  to  establish 
a  definition  of  "women-owned 
business"  and  to  provide  a  process  to 
expeditiously  resolve  challenges  to  a 
self-certification  of  a  women-owned 
business. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tint 
action. 

Agency  Contact:  Juanita  Weaver, 

Deputy  Director  for  Women's  Business 
Ovmership,  Small  Business 
Administration,  409  Third  Street  SW., 
Room  6250,  Washington,  DC  20416, 
202  205-6673 

RIN:  3245-AC98 


4392.  SMALL  BUSINESS  SIZE 
STANDARDS;  ESTABLISHMENT  OF 
SIZE  STANDARDS 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c);  PL  102- 
366 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM,  Statutory, 
March  4,  1993.  Final,  Statutory,  March 
4,  1993. 

Abstract:  Rule  to  establish  procedures 
for  the  development  of  small  business 
size  standards  by  other  Federal 
agencies  and  for  SBA's  review  of  those 
standards. 

Timetable: 


Action 


Date  FR  ate 


10/13/93    58  FR  52929 
10/13/93    58  FR  52929 
05/00/95 
06/00/95 


Notice 
Notice 
NPRM 
NPRM  Comment 

Period  End 
Final  Action        "         08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contect:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AD07 

4393.  BUSINESS  LOAN  POLICY;  CARE 
AND  PRESERVATION  OF 
COLLATERAL  (CPCS) 

Priority:  Agency  Priority 

Legal  Authority:  15  USC  631;  41  USC 

403(11) 

CFR  Citation:  13  CFR  120.200 

Legal  Deadline:  None 

Abstract:  Section  5(b)(4)  of  the  Small 
Business  Act  sets  a  limit  of  $1,000  or 
the  amount  of  CPC  which  can  be 
obtained  without  competitive  bid.  This 
section  was  based  on  procurement 
legislation  which  was  in  effect  at  the 
time  the  Act  was  drafted  (40  years  agoj. 
Since  then,  the  amount  contained  in 
procurement  regulations  has  steadily 
increased.  It  is  currently  $25,000. 
Unfortimately,  the  Small  Business  Act 
was  never  amended  and  remains  at 
$1,000.  This  unrealistic  limit  greatly 
impedes  the  field  offices'  ability  to 
perform  their  required  tasks  efficiently 
To  correct  this  oversight  and  to  preven' 
a  recurrence,  the  end  of  the  second 


sentence  of  thti  Small  Business  Act  will 
be  amended  tc  read  "...  or  the  amount 
thereof  does  n;?t  exceed  the  small 
purchase  threshold  as  defined  in 
section  4(11)  cf  the  Office  of  Federal 
Procurement  Policy  Act  (41  USC 
403(11)."  The  Agency  will  use  SOP  50 
50  1  to  set  limits  on  amoimts  vnthin 
the  small  purchase  threshold. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Arnold  Rosenthal, 

Acting  Assistant  Administrator,  Office 
of  Portfolio  M&nagement,  Small 
Business  Administration.  409  Third 
Street  SW.,  8tb,  Floor,  Washington.  DC 
20416,  202  20$-6481 

RIN:  3245-AD^i 

4394.  SMALL  BUSINESS  SIZE 
STANDARDS;  EQUIPMENT  RENTAL 
AND  LEASING^ 

Legal  Authorit^:  15  USC  632(a);  15 
USC  634(b){6);:15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At>Stract:  Proposal  to  revise  the  size 
standards  for  equipment  rental  and 
leasing  under  SIC  codes  7352.  7353, 
and  7359.  The  present  size  standard  for 
these  industries  is  $3.5  million. 


Timetable: 


I 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/00/95 
•'0/00/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Admijiistrator  for  Size 
Standards,  Small  Business 
Admmistration,  409  Third  Street  SW 
8th  Floor.  Washington,  DC  20416.  202 
205-6618 

RIN:  3245-AD26 
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Proposed  Rule  Stage 


4395.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIMPUFICATION 

Legal  Auttwrlty:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rulemaking  constitutes 
the  residual  portion  of  a  regulatory 
initiative  that  resulted  in  issuance  of 
a  final  rule  adjusting  receipts-based  size 
standards  for  inflation,  published  on 
April  7,  1994  (59  FR  16513).  The 
present  proposal  is  to  reduce  the 
cxurent  number  of  size  standards  in 
order  to  simphfy  the  size  program  and 
the  size  status  determination  process. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  entire  Export  Revolving 
Line  of  Credit  program  regulations  will 
be  revised  and  reorganized  to  include 
policy  and  procedural  modifications 
resulting  from  a  pilot  program  ending 
September  30,  1995.  The  revision  is 
intended  to  result  in  more  efficient  and 
effective  program  operation.  Planned 
regulatory  changes  include  regulations 
pertaining  to  fees,  interest  rates,  use  of 
proceeds  and  percentage  of  loan 
guarantee. 

Timetable: 


Action 


Date  FR  ate 


Action 


Data  FR  ate 


NPRM  05/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-661 8 

RIN:  3245-AD38 

4396.  EXPORT  REVOLVING  LINE  OF 
CREDIT 

Legal  Auttiority:  15  USC  636(a) 

CFR  Citation:  13  CFR  122 


NPRM  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Irene  L.  Fisher, 

Assistant  Administrator.  Office  of 
International  Trade,  Small  Business 
Administration,  409  Third  Street  SW.. 
Suite  6100.  Washington.  DC  20416,  202 
205-6720 

RIN:  3245-AD43 

4397.  •  BUSINESS  LOAN  POLICY  AND 
BUSINESS  LOANS  FACSIMILES  OF 
SBA  FORMS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  120;  13  CFR  122 

Legal  Deadline:  None 

Abstract  Rule  permits  the  use  of 
facsimiles  of  SBA  forms  by 
participating  lenders. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


05/00/95 
06/00/95 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


4399.  CERTIFICATE  OF  COMPETENCY 

Priority:  Agency  Priority 

Legal  Auttiority:  15  USC  634(b)(6);  PL 
99-591;  PL  99-661 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

Abstract  Overall  revision  to  Certificate 
of  Competency  regulations. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 


subcontracting  limitations  imposed  by 
PL  99-591  and  PL  99-661. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  John  R.  Cox, 

Associate  Administrator  for,  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW.. 
Suite  8300,  Washington,  DC  20416.  202 
205-6490 

RIN:  3245-AD49 

4398.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
COMPUTER-GENERATED 
FACSIMILES  OF  SBA  FORMS 

Priority:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  Permits  development 
companies  to  use  computer  generated 
facsimiles  of  SBA  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/95 
06/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LeAnn  Oliver,  Acting 
Director.  Office  of  Rural,  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW 
8th  Floor,  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AD52 


Final  Rule  Stage 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  09/00/95 


08/21/92    57  FR  37909 
10/20/92 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  3245-AB62 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact:  Thomas  A. 
Dumaresq,  Associate  Administrator  for 
Government  Contracting,  Small 
Business  Administration,  409  Third 
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Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6460 

RIN:  3245-AA74 


4400.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Priority:  Regulatory  Plan 

Legal  Authority:  PL  96-302;  PL  98-395; 
PL  103-81 

CFR  Citation:  13  CFR  130 

Legal  Deadline:  None 

Abstract:  Comprehensive  regulations 
governing  the  Small  Business 
,  Development  Center  Program. 

Statement  of  Need:  The  SBDC  program 
creates  a  partnership  between  SBA  =md 
organizations  operating  the  SBDC 
networks  for  the  provision  of  business 
development  and  technical  assistance 
to  small  businesses  in  order  to  promote 
growth,  expansion,  innovation, 
increased  productivity  and 
improvements  in  management.  The 
SBDC  program  has  been  operating 
under  direct  statutory  authority  without 
regulations.  SBA  is  proposing  these 
regulations  to  establish  a  framework  for 
its  effective  and  efficient  operation. 
Many  of  the  provisions  set  forth  in  this 
proposed  rule  are  contained  in  or  have 
arisen  from  legislative  enactments  or 
formalize  current  procedures  used  since 
the  program's  inception  in  1980. 

Summary  of  the  Legal  Basis:  The 
SBDC  program  is  administered 
pursuant  to  section  21  of  the  Small 
Business  Act.  Public  Law  102-366,  the 
Small  Business  Credit  and  Business 
Opportunity  Enhancement  Act  of  1992, 
prohibited  SBA  from  issuing  any  rules 
for  the  SBDC  program  prior  to 
submission  and  approval  by  Congress. 
Public  Law  103-81,  enacted  on  August 
13,  1993,  removed  this  prohibition. 

Alternatives:  This  rulemaking  codifies 
existing  SBA  practice  and  procedure. 

Anticipated  Costs  and  Benefits:  This 
is  a  statutorily  mandated  program  the 
costs  of  which  are  reflected  in  the 
annual  appropriation.  It  is  intended  to 
provide  aid  to  a  broad  spectrum  of 
small  businesses.  Benefits  from  the 
provision  of  such  assistance  wrill  accrue 
to  the  general  economy  in  the  form  of 
new  jobs  and  increased  tax  revenues. 

Risks:  This  regulation  addresses  no 
risks  to  the  public  health  and  safety 
or  to  the  environment. 


Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/94    59  FR  60723 
12/28/94    59  FR  60723 

05/00/95 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Johnnie  L.  Albertson, 

Associate  Administrator  for  Small 
Business  Development  Centers.  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  EX]  20416,  202 
205-6766 

RIN:  3245-AB17 

4401.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

NPRMCommett 
Period  End    < 
NPRM 
NPRM 

Interim  Final  Rue 
Final  Action 
Final  Action  Effective 

08/28/89 
09/27/89 

05/19/93 
05/19/93 
06/00/95 
06/00/96 
06/00/96 

54  FR  35499 
54  FR  35499 

58  FR  29152 
58  FR  29152 

Small  Entities  Affected:  Businesses 

Government  4.eveis  Arfected:  Fedeial 

Additional  Information:  A  second 
notice  of  proposed  rulemaking  was 
published  May  19.  ;993  (58  FR  29iJ2". 
However,  the -second  NPRM  only 
addressed  Business  '^oans  (13  CFR 
120). 

Agency  Contact  johii  Cox,  Assistant 
Administratol  for  Financial  Assistance 
Small  Business  Administration,  409 
Third  Street  5.W..  Washington.  DC 
20416,  202  205-6490 

RIN:  3245-AB99 

4403.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Legal  Authonty:  15  USC  681  et  seq, 
as  amended;  PL  100-590;  PL  101-lt>'; 


Action 


Date 


FR  Cite        CFR  Citation:  13  CFR  107 


Interim  Final  Rule        1 1/25/88    53  FR  47663 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  202  205-6618 

RIN:  3245-AB94 

4402.  BUSINESS  LOANS 

Legal  Authority:  15  USC  634fb)(6);  15 
USC  636(a);  15  USC  636(h);  31  USC 
3717(e) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  SBA 
to  recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 


Legal  Deadlire:  None 

Abstract:  Thi;;  rule  cnanges  the  oresent 
regulations  governing  the  Small 
Business  Inve,stment  Company  (SBICj 
program  in  order  to  implement 
amendments  ;nade  to  the  Small 
Business  Investment  Act  (15  USC  66  • 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  ."jet  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  Novembw  20,  1988. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/90    55  FR  28166 
00/00/00 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  C.  Cibolski 

Director,  Offic  j  of  Investment,  Small 
Business  Administration    109  Third 

I 
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Street  SW..  Washington.  DC  20416,  202 
205-6510 

RIN:  3245-AC09 


4404.  SMALL  BUSINESS  SIZE 
STANDARDS:  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a).  15 
use  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abetract  This  rule  revises  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services  to  $14.5  milUon  in  average 
annual  receipts. 

Timetable: 


ActkMi 


Data  FR  Ctts 


08/13/91  56  FR  38364 

10/15/91  56  FR  38364 

06/23/92  57  FR  27906 
00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  /Action 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  202  205-6618 

RIN:  3245-ACll 

4405.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a):  15 
use  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
increase  the  size  standard  for  four 
advertising  services  industries  from 
$3.5  million  in  annual  receipts  (definec 
to  include  all  revenue  in  whatever  form 
received  or  accrued  from  whatever 
source)  to  $6  million  in  aimual  receipts 
(excluding  amounts  remittee)  to  other 
firms). 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/92    57  FR  38452 
09/24/92 

06AXV95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC78 

4406.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c):  PL  101-574 

CFR  atation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Rule  to  establish  procedures 
for  requesting/ granting  waivers  of  the 
nonmanufacturer  rule  on  specific 
solicitations,  based  on  contracting 
officer  determinations. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/93 
10/21/93 

05/00«5 


58  FR  48981 
58  FR  48981 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  Dumaresq. 

Associate  Administrator  for 
Government  Contracting,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington.  DC 
20416,  202  205-6460 

RIN:  3245-AC87 

4407.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
ACCREDITED  LENDERS  PROGRAM 
FOR  CERTIFIED  DEVELOPMENT 
COMPANIES 

Legal  Authority:  15  USC  687(r)  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 


Legal  Deadline:  Final,  Statutory.  April 
22,  1995. 

Abstract  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
Development  Company  Loan  Program. 
The  proposed  regulations  will  allow  for 
designation  of  experienced 
development  companies  as  Accredited 
Lenders  to  undertake  loan  processing, 
servicing  and  collection  functions,  and 
responsibihties  with  respect  to  SBA 
development  company  loans  with  quick 
response  time  assured  by  SBA  in 
approving  applications.  This 
designation  is  comparable  to  the 
Certified  Lenders  Program  for  the 
general  business  loan  program  of  SBA. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  Rule  04/22/95 
Final  Action  Effective  04/22/95 
Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  Oliver,  Acting, 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416.  202 
205-6485 

RIN:  3245-AD16 

4408.  BUSINESS  LOANS  POLICY;  SBA 
GUARANTY 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  120.200 

Legal  Deadline:  None 

Abstract  In  a  previous  ruling,  the 
Office  of  General  Counsel  stated  that 
the  Small  Business  Act  limited  the 
Agency's  guaranty  to  loans  only.  For 
this  reason,  when  a  participating  lender 
servicing  a  liquidation  account  finds  f 
term  buyer  for  assets  acquired  through 
foreclosure,  the  Agency  is  forced  to 
expend  funds  to  purchase  the  guaranty 
and  establish  the  account  as  an 
immediate  participation  even  if  such 
action  is  not  in  the  government's  best 
interest.  The  first  sentence  of  section 
5(b)(7)  of  the  Small  Business  Act  will 
be  amended  to  read  "...dealing  with  or 
realizing  on  loans  made  under  the 
provisions  of  this  Act  and  receivables 
relating  thereto  or  emanating 
therefi^m...."  The  Agency  will  use  SOP 
50  51  1  to  establish  operating 
parameters  for  the  loan  servicing 
offices. 
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SBA 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        12/00/96 
Final  Action  12/00/97 

Final  Action  Effective  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arnold  Rosenthal. 

Acting  Assistant  Administrator.  Office 
of  Portfolio  Management,  Small 
Business  Administration,  409  Third 
Street  SW.,  Suite  8000,  Washington,  DC 
20416,  202  205-6481 

RIN:  3245-AD22 

4409.  AMENDMENTS  TO  THE 
AMOUNT  OF  FLOOD  INSURANCE 
COVERAGE  REQUIRED  OF 
RECIPIENTS  OF  CERTAIN  SBA 
ASSISTANCE 

Legal  Autiiority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(0;  PL  102-395;  PL  103-75 

CFR  Citation:  13  CFR  116 

Legal  Deadline:  None 

At>stract  Under  the  proposed  rule, 
flood  insiuance  would  be  required  in 
an  amount  equal  to  the  lesser  of  (1) 
the  sum  of  all  liens  on  the  property 
(including  any  SBA  hen)  plus,  if  the 
SBA  assistance  is  unsecured,  the 
outstanding  balance  of  the  SBA 
assistance  or  (2)  the  insurable  value  of 
the  property,  but  in  no  event  would 
the  required  insurance  exceed  the 
maximum  flood  insurance  available 
under  the  National  Flood  Insurance  Act 
of  1968. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/94 
02/18/94 

05/00/95 


59  FR  2782 
59  FR  2782 


it      Final  Rule  Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6734 

RIN:  3245-AD28 


4410.  SMALL  BUSINESS  INVESTMENT 
COMPANY  LEVERAGE 

Legal  Autiiority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  15 
USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  exempt  non-leveraged  Licensees 
from  certain  regulations  primarily 
intended  to  safeguard  SBA's  interests 
as  a  creditor  of,  guarantor  of,  and/or 
investor  in.  Leveraged  Licensees. 
Timetable: 


Action 


Date 


FR  Cite 


02/07/95    59  FR  5552 
03/09/95    59  FR  5552 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  D.  Stillman, 

Associate  Administrator  for  hivestment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington,  DC  20416,  202  205-6510 
RIN:  3245-AD29 

4411.  BUSINESS  LOANS- ALTER  EGO; 
DEVELOPMENT  COMPANIES— ALTER 
EGO 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c;  15  USC 
634(b)(6);  15  USC  636(a);  15  USC 
636(h) 

CFR  Citation:  13  CFR  108;  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  certain 
passive  businesses  to  be  eligible  for 
SBA  financial  assistance  under  both  the 
SBA's  development  company  and  7(a) 
business  loan  programs  if  the  real  estate 
(or  personal  property)  it  holds  would 
be  used  by  an  eligible  small  business 
concern  in  which  any  owner  of  at  least 
20  percent  of  the  passive  business  ov«is 
at  least  20  percent  of  the  small  business 
concern.  The  rule  would  also  eUminate 
many  requirements  and  restrictions 
which  limit  the  use  of  real  estate 
holding  entities  in  SBA's  business  loan 
and  development  company  programs. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM  Commen 

Period  End 
Final  Action 


04/22/94    59  FR  8425 
05/00/95 


Small  Entities  Affected:  Businesses. 
Organizations ; 

Government  t  evels  Affected:  Federal 

Agency  Cents  ct  John  Cox,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Busines  :  Administration.  409 
Third  Street  S  V.,  8th  Floor, 
Washington,  EC  20416,  202  205-6490 

RIN:  3245-ADtl 


4412.  DISASTER  WAIVER  OF 
JUDGMENT  LI  En  RESTRICTION 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  IJ-  USC  636(c):  15  USC 
636(f);  PL  102-395;  PL  103-75;  PL  101- 
647 

CFR  Citation:  13  CFR  123 

Legal  Deadlimt:  None 

Abstract:  The  proposed  rule  apphes 
only  to  disaste  •  assistance  and  would 
enable  SBA  to  waive,  for  good  cause 
shown,  the  res  riction  in  the  Federal 
Debt  Collectioi  Procedures  Act  of  1990 
prohibition  de  itors  on  whose  property 
the  U.S.  has  ar  outstanding  judgment 
lien  from  recei/ing  certain  assistance 
from  the  Federal  Government. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


02/22/94    59  FR  8425 


Final  Action  05/00/95 

Small  Entities  Affected:  Businesses 

Government  L)veis  Affected:  Federal 

Agency  Conta  :t  Bernard  Kulik, 

Associate  Adir  inistrator  for.  Disaster 
Assistance,  Sir  all  Business 
Administratioif,  409  Third  Street  SW., 
8th  Floor,  Wasiington,  DC  20416,  202 
205-6734 

RIN:  3245-ADi6 

4413.  AMENDKIENT  TO  GRANTS 
MANAGEMEN'^  COMMON  RULE 

Legal  Autiiority:  15  USC  634(b)(6) 

CFR  Citation:  i  3  CFR  143.36 

Legal  Deadline:  None 

Abstract:  This  ^vision  to  the  grants 
management  ccnunon  rule  revises  the 
dollar  threshok  for  the  use  of 
simplified  proctdures  governing 
purchase  of  goc  ds  and  services  by  State 
and  local  gover  uncmt  grantees. 


-! 
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Final  Rule  Stage 


Timetable: 


Action 


DM*  FR  Ctt* 


10/25«4    59  FR  53706 
12/27/94    59  FR  53706 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Final  Acbon  Effective  05/00% 

Small  Entitles  Affected:  Businesses. 
Covenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected-  State, 
Local,  Federal 

Agency  Contact  Calvin  Jenkins, 

Acting  Associate  Administrator  for 
Administration.  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  5000,  Washington,  DC  20416.  202 
205-6630 

RIN:  3245-AD41 

4414.  •  SMALL  BUSINESS  SIZE 
STANDARDS  (OSTENSIBLE 
SUBCONTRACTOR  RULE) 

Prlorfty:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Atwtract  Ostensible  subcontractor  and 
affiliation  rule. 

Timetable: 


Action 


Data  FR  CI1* 


01/23/95    60  FR  4389 
03/24/95    60  FR  4389 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Businesses 

(government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 

Associate  Administrator  for.  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8100.  Washington,  DC  20416.  202 
205-6840 

RIN:  3245-AD45 

4415.  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE 

Legal  Authority:  15  USC  634(b)(6);  EO 
12549 


CFR  Citatien:  13  CFR  145 

Legal  Deadline:  None 

Abstract  Common  rule  to  give 
reciprocal  govemmentwide  effect  to 
both  nonprocurement  and  procurement 
debarment  and  susp>ensions. 

Timetable: 


Action 


Date  FR  Cite 


12/20/94    59  FR  65607 
02/21/95    59  FR  65607 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  07/00/95 

Firal  Action  Effective  07/00/95 

SmaN  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  John  W.  Klein,  Chief 
Counsel  for  Special  Programs,  Small 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor.  Washington,  DC 
20416,  202  205-6645 

RIN:  3245-AD46 

4416.  •  BUSINESS  LOANS: 
MiCROLOANS 

Priortty:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6] 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract  Rules  regarding  provision  of 
assistance  to  micro  lenders. 

Timetable: 


Action 


Date 


FR  ate 


01/24/96    60  FR  4574 
03/27/95    60  FR  4574 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action  Effective  06/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  R.  Cox, 

Associate  Administrator  for,  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300,  Washington,  DC  20416,  202 
205-6490 

RIN:  3245-AD48 

4417.  •  SMALL-BUSINESS 
INVESTMENT  COMPANIES 
ACCOUNTING  AND  FINANCIAL 
REPORTING  STANDARDS 

Priority:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 


Abstract  Accounting  and  Financial 
Standards  for  Small  Business 
Investment  Companies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/07/95    60  FR  7392 
Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  Fendler,  Office 
of  Investment,  Small  Business 
Administration,  409  Third  Street  SW., 
6th  Floor,  Washington.  DC  20416,  202 
205-7559 

RIN:  3245-AD50 

4418.  •  PREPAYMENT  OF  CERTAIN 
DEBENTURES 

Priority:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6] 

CFR  Citation:  13  CFR  109 

Legal  Deadline:  Final.  Statutory, 

November  23,  1995. 

Abstract  Rules  regarding  prepayment 
of  certain  debentures. 

Timetable: 


Action 


Date 


FR  ata 


Interim  Final  Rule 
Final  Action 


11/23/94    59  FR  60305 
08/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  Oliver,  Acting, 

Director,  Office  of  Rural  Affairs,  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300,  Washington!  DC  20416,  202 
205-6485 

RIN:  3245-AD51 

4419.  •  SMALL-BUSINESS  SIZE 
STANDARDS;  HANDICAPPED 
WORKSHOP  PARTICIPATION  IN 
SMALL  BUSINESS  SET-ASIDE 
CONTRACTS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Eligibility  for  public  and 
private  organizations  in  small  business 
set  asides. 

Timetable: 


Action 


Data 


FR  Ota 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  Jackson, 

Associate  Administrator  for.  Size 


Standards,  Sn:all  Business 
Administratio  1,  409  Third  Street  SW., 
Suite  8000,  Wishington,  DC  20416.  202 
205-6840 

RIN:  3245-AD53 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Comploted/Longterm  Actions 


4420.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Date  FR  ate 


10/25/94    59  FR  53706 
12/27/94 


Final  Action 


05/00/95 


•NPRM 

NPRM  Comment 

Period  End 

Final  Action  04/19/95    60  FR  19638 

Final  Action  Effective  05/19/95    60  FR  19638 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  R.  Kohler, 

Associate  General  Counsel,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  IX:  20416,  7th 
Floor.  202  205-6645 

RIN:  3245-AB67 

4421.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  PL  101-121,  sec  319; 

15  USC  634(b)(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline:  NPRM,  Statutory, 
December  23,  1989. 
OMB  published  Govemmentwide 
interim  final  guidance  on  this  subject 
December  20,  1989,  54  FR  52305, 
thereby  meeting  the  statutory  deadline. 

Abstract  Section  319  of  Pub.  L.  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants  or  loans  from 
using  appropriated  funds  for  lobbying 
the  executive  or  legislative  branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant  or  loan. 


Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 
04/27/90    55  FR  6736 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
WitfKlrawn  -  No  action  04/0 1/95 

anticipated  within 

the  next  12  monttis. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Martin  D.  Teckler, 

Deputy  General  Counsel,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6642 

RIN:  3245-AC07 


4422.  SMALL  BUSINESS  SIZE 
STANDARDS;  ENVIRONMENTAL 
SERVICES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  that  apply  to  the  removal  and 
disposal  of  hazardous  waste  and  other 
environmental  cleanup  activities. 
Currently,  several  industry  size 
standards  may  be  used  depending  on 
the  type  of  activity.  The  proposal  may 
consider  if  a  new  industn^  classification 
should  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 


Timetable: 


Action 


Date  FR  ata 


Interim  Final  RuIm 
Notice 

Interim  Final  Ruin 
Second  NPRM 
Final  Action 


01/13/93  58  FR  4074 

08/09/93  58  FR  42355 

10/08/93  58  FR  52415 

10/08/93  58  FR  52452 

09/15/94  59  FR  47236 

Final  Action  Effettive  09/15/94  59  FR  47236 

Small  Entities  Affected:  Businesses 

Government  Laveis  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  or  which  there  is  no 
statutory  requi-ement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conta  :t  Gary  M.  Jackson, 

Assistant  Adm  nistralor  for  Size 
Standards,  Sm  ill  Business 
Administratior  ,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-ACii8 

4423.  PHYSICAL  DISASTER  AND 
ECONOMIC  IN  JU^Y  DISASTER 
LOANS;  MAJC  R  SOURCE  OF 
EMPLOYMENl 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  100-590;  PL  102-190;  PL  102- 
395;  PL  103-7S 

CFR  Citation:  13  CFR  123 

Legal  Deadline  None 

Abstract  Undta-  the  Small  Business 
Act,  the  total  ancunt  of  disaster 
assistance  a  bo  Tower  may  receive  from 
SBA  in  cormec  ion  with  any  one 
disaster  is  limi  ed  to  $1,500,000  unless 
the  borrower  i<  a  major  source  of 
employment  in  the  disaster  area  and 
SBA,  in  its  dist  retion,  waives  the 
$1,500,000  Umit.  The  proposed  rule 
will  clarify  the  definition  of  a  "m^jor 
source  of  emplnyinent."  Additionally, 
the  rule  will  provide  that  SBA  will  not 
waive  the  statu  ory  limit  unless  the 
major  source  oi  employment's  damaged 
location(s)  in  tl  e  disaster  area  is  (are) 
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SBA 


Completed/Longterm  Actions 


in  imminent  danger  of  going  out  of 
business  as  a  result  of  the  disaster  and 
the  SBA  loan  is  necessary  to  avoid 
substantial  unemployment  in  the 
disaster  area.  Finally,  the  rule  will 
amend  the  current  regulation  to 
increase  the  statutory  limit  on  disaster 
assistance  to  a  single  borrower  from 
$500,000  to  $1,500,000  in  accordance 
with  PL  103-75. 

Tlmetabl«: 


Action 


Data 


FR  Ctto 


NPRM 

08/31/93 

58  FR  45855 

NPRM  Comment 

09/30/93 

58  FR  45856 

PenodEnd 

Finai  Action 

03/09/94 

59  FR  10953 

Small  Entities  Affected:  Businesses 
Govemment  Levels  Affected:  Federal 

Additional  InformatJon:  RIN  3245-AC92 

has  been  merged  into  this  entry. 

Agency  Contact:  Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416.  202 
205-6734 

RIN:  3245-AC82 

4424.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LEVERAGE 

Legal  Authority:  15  USC  681  et  seq. 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  PL 
102-366.  title  IV 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM.  Statutory, 
December  4.  1992. 

Abstract:  This  rule  implements 
changes  mandated  by  title  IV  of  PL  102- 
366,  specifically  section  414,  which 
permits  approvals  for  leverage  to  be 
obligated  in  one  fiscal  year  and 
guaranteed  or  disbursed  in  the 
following  fiscal  year. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

moom 

59  FR  40315 

NPRM  Comment 

09/07/94 

Period  End 

Final  Action 

09/22/94 

59  FR  48569 

Final  Action  Effective 

09/22/94 

59  FR  48559 

Small.  Entities  Affected:  Businesses 
Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stilknan. 

Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 


Third  Street  SW..  6th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-ADOl 

4425.  SMALL  BUSINESS  SIZE 
STANDARDS;  BUSINESS  LOAN 
PROGRAM;  ALTERNATIVE  SIZE 
STANDARD 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  streamline  the 
size  standard  for  the  Business  Loan 
Program  by  establishing  an  alternate 
size  standard  based  on  a  firm's  net 
income  and  net  worth.  Currently,  a  firm 
is  an  eligible  small  business  if  it  meets 
the  size  standard  for  its  primary 
industry. 

Timetable: 


Action 


Data 


FR  ata 


Action 


Data  FR  Cita 


Wittxlrawn  from  02/24/95 

consideration. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 

Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416.  202 
205-6618 

RIN:  3245-AD09 

4426.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES;  SELLER 
FINANCING  BY  REGULATED 
LENDERS 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

a 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
development  company  program.  Under 
the  existing  rule,  if  the  seller  of 
property  for  a  503  project  also  provides 
the  participating  third  party  loan,  the 
seller  financing  must  be  subordinate  to 
the  503  loan.  The  proposed  rule  will 
allow  an  exemption  to  the  requirement 
for  subordination  if  the  seller  is  a 
federally  regulated  lender 

Timetable: 


NPRM  Comment         04/18/94  59  FR  12864 

Period  End 

Final  Action  01/20/96  60  FR  4073 

Final  Action  Effective  01/20/95  60  FR  4073 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel, 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416,  202 
205-6485 

RIN:  3245-AD17 

4427.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  687(c):  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
promulgated  for  the  purpose  of 
allowing  a  borrower  under  the  504 
program  to  both  buy  property  eind 
receive  financing  assistance  from  a 
regulated  lender. 

Timetable: 

Action 


Data  FR  Cite 


03/18/94    59  FR  12864 
04/18/94    59  FR  12864 


Action 


Data 


FR  ate 


NPRM 


03/18/94    59  FR  12864 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/20/95    60  FR  4073 

Final  Action  Effective  01/20/95    60  FR  4073 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  Oliver,  Acting. 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416.  202 
205-6485 

RIN:  3245-AD33 

4428.  PROCEDURAL  REGULATIONS 
GOVERNING  SIZE  PROTESTS 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  102-486 

CFR  Citation:  13  CFR  121.1603(a)(4)       - 

Legal  Deadline:  None 

Abstract:  This  clarification  to  the 
procedural  rules  govemmg  size  protests 
makes  clear  that  contracting  officers 
caimot  file  size  protests  regarding 
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SBA 


negotiated  procurements  until  the 
identity  of  the  prospective  awardee  has 
been  established. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  08/03/94    59  FR  39426 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  R.  Kohler. 

Associate  General  Counsel  for  General 
Law,  Small  Business  Administration, 
409  Third  Street  SW.,  Suite  7200, 
Washington,  DC  20416,  202  205-6645 
RIN:  3245-AD40 

4429.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LEVERAGE 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m 


Completed/Longterm  Actions 


CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
permit  small  business  investment 
companies  licensed  under  sections 
301(c)  and  (d)  of  the  Small  Business 
Investment  Act  to  reserve  future 
availabihty  of  SBA  financial  assistance 
through  SBA's  conditional  commitment 
to  guarantee  debentures,  participating 
and  preferred  securities  offered  in  the 
future. 

Timetable: 


Action 


Data 


FR  Cita 


08/08/94    59  FR  40315 
09/07/94    59  FR  40316 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  09/22/94    69  FR  48559 

Final  Action  Effective  09/22/94    59  FR  48559 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stillman, 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  Suite  6300, 
Washington,  DC  20416,  202  205-6510 
RIN:  3245-AD42 


4430.  a  BUSir  ESS  LOANS:  EXPORT 
LOANS 

Priority:  Agen:y  Priority 

Legal  Authori^:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  Rul«  s  regarding  provision  of 
business  loans  to  exporters. 

Timetable: 


—    Action 


Date 


FR  Cite 


Final  Action  01/23/96    60  FR  4373 

Final  Action  Effe  live  01/23/96    60  FR  4373 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  R.  Cox. 

Associate  Adn  inistrator  for,  Financial 
Assistance,  Sn  all  Business 
Administratioi  ,  409  Third  Street  SW., 
Suite  8300,  Wi  shington,  DC  20416,  202 
205-6490 

RIN:  3245-AD 17 

[FR  Doc.  95-755fr  Filed  05-05-95;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


SOaAL  SECURITY  ADMINISTRATION 
Office  of  the  Commissioner 
20  CFR  Ch.  Ill 

Semiannual  Unified  Regulatory 
Agenda 

agency:  Office  of  the  Commissioner, 
SSA. 

ACTION:  Publication  of  uniHed  agenda  of 
regulations. 

SUMMARY:  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review,"  issued  September  30,  1993, 
and  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354)  require  each 
Federal  agency  to  publish  (in  April  and 


October  of  each  year)  a  brief  description 
of  all  regulatory  actions  then  under 
development  or  review  or  expected  to 
be  under  development  or  review  for  the 
next  12  months.  Our  last  agenda  of 
regulations  was  published  on  November 
14,  1994,  as  part  of  the  agenda  of  the 
Department  of  Health  and  Human 
Services  (DHHS). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Ronald  ).  Sribnik,  Regulations  Officer, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235:  telephone  (410)  965-2850. 


SUPPLEMENTARY  INFORMATION:  On  March 
31,  1995,  the  Social  Security 
Administration  (SSA)  became  an 
independent  agency,  separate  and  apart 
irom  DHHS.  Although  independent,  we 
are,  as  an  "agency"  of  the  Federal 
Government,  required  to  comply  with 
E.O.  12866  and  the  Regulatory 
Flexibility  Act.  Our  rulemaking  actions 
are  grouped  according  to  their  stage  of 
development — proposed  rules,  final 
rules,  and  completed  actions;  i.e., 
completed  since  publication  of  the  last 
agenda. 

The  SSA  April  1995  regulatory 
agenda  follows. 

Dated:  February  23.  1995. 
Ronald  J.  Sribnik, 

SSA  Regulations  Officer. 


Prerule  Stage 

Sequence 
Number 

Trtle 

Regulation 
Identifier 
Number 

4431 

Federal  OASDI  and  SSI  for  ttie  Aged,  Blind,  and  Disabled:  Benefit  Reforms  for  Individiials  Disabled  Based  on 
Drug  Addiction  or  Alcoholism  (496F) 

0960-AD96 

Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4432 

4433 

4434 

4435 

4436 

4437 
4438 

4439 
4440 
4441 

4442 

4443 

4445 

4446 
4447 
4448 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 
Determining  Sutstantial  Gainful  Activity  (SGA)  (147P)  

Old-Age.  Survivors,  and  Disat)ility  Insurance  and  Supplemental  Security  Income  for  tfie  Aged,  Blind,  and  Disat}led; 
Fees  for  Representation  of  Claimants  (296P)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Reimbursement  for  VR  Services  Furnished  Dur- 
ing Certain  Months  of  Norvpayment  (315P) 

Code  of  Conduct  for  Administrative  Law  Judges  and  Administrative  Appeals  Judges  of  the  Social  Security  Admin- 
istration (341 P) 

Election  of  Benefits  Based  on  Age  by  Disabled  Widow,  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 
(343P)   

Against  Equity  and  Good  Conscience  (348P) 

Old-Age.  Survivors,  and  DisatMlity  Insurance  Program;  Revised  Medk:al  Criteria  fer  Determination  of  Disability; 
Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P)  

Conduct  of  Representatives  Under  Title  II  or  Title  XVI  (431 P)  

Fees  for  Federal  Administration  of  State  Supplementary  Payments  in  Vhe  SSI  Program  (376P)  

Who  May  Protect  a  Potental  Claimanfs  Filing  Date  or  Application  for  Supplemental  Security  Income  Benefits 
(408P)  

Reliatile  Information  Which  is  Currently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security  In- 
come Program  (NEWMAN)  (434P)  

Revised  Medical  Criteha  for  Determination  of  Disability,  Endocrine  System  and  Obesity  and  Related  Criteria 
(436P)  

Revised  Medical  Criteria  for  Determination  of  Disability.  Growth  Impairrrients  (444P)  

Valuation  of  Certain  In-Kind  Support  and  Maintenance  (ISM)  Where  There  is  a  Cost-of-Uving  Adjustment  in  SSI 
Benefits  (454P)  _ 

Relationship^Coverage  Actions.  Note  Initial  Determinations/SSI  Corrections  (455P)  

Temporary  Increase  in  Sponsorship  Period  for  Aliens  Under  the  SSI  Program  {457P)  

Prevention  of  Adverse  Effects  on  Eligibility  and  Benefit  Amount  When  Spouse  or  Parent  At>sent  Due  to  Active  Mili- 
tary Sennce  (462  P)  


0960-AB73 

0960-AD23 

0960-AD39 

0960-AD54 

0960-AD56 
0960-AD62 

0960-AD67 
0960-AD73 
0960-AD75 

0960-AD76 

0960-AD77 

0960-AD78 
0960-AD80 

0960-AD82 
0960-AD83 
0960-AD84 

0960-AD86 


!| 
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Proposed  Rule  Stage "  (Continued) 


SequerKe 
Number 


4449 

4450 

4451 
4452 
4453 

4454 
4455 

4456 
4457 
4458 

4459 

4460 
4461 

4462 
4463 

4464 
4465 

4466 


4467 

4468 

4469 

4470 

4471 
4472 

4473 

4474 

4475 

4476 
4477 

4478 
4479 
4480 
4481 


Title 


Extension  of  Time  Period  for  Not  Counting  as  Resources,  Funds  Received  for  Repair  or  Replacemeni  of  Damaged 
or  Destroyed  Excluded  Resources  in  the  SSI  Program  (486P) 

Federal  OW-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income,  AccepHble  Medical 
Sources  (469P)  

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Contritmtions  for  Support  (475P)  ; 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P)  'i.''"""""""". 

Definition  of  "Largest  Benefit  Amount"  for  Purposes  of  Determining  the  Earnings  Record  on  Which  a  Person  Who 
Is  Simultaneously  Entitled  to  Child's  Insurance  Benefits  (481 P)  

Application  of  State  Law  in  Determining  Child  Relationship  (485P) '..."""" 

Federal  OASDI  and  SSI  for  the  Aged.  Blind  and  Disabled;  Representative  Payment  Provisions  for  lr>tividuals  Dis- 
abled Based  on  Drug  Addiction  or  Alcoholism  (507P)  „ ^. 

SSI  Eligibility  for  Students  Temporarily  Abroad  (505P)  Z"""!Z"!!Zi!!.".""Z""!."." 

Definition  of  United  States  Resident;  Evidence  of  Citizenship  (51 5P)  !.""!""!"."""'""""""' 

OASDI  and  SSI  for  the  Aged,  Blind  and  Disabled;  Administrative  Review  Process,  Decisions  by  Adjidication  Offi- 
cers (541 P)  _         . 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled:  Income  and  Resources,  Deeming  of  Parental  Irv 
come  and  Resources  When  Children  are  Hospitalized  (522P)  

Old-Age,  Sunnvors,  and  Disatiility  Insurance;  Overpayment  Debt  Collection  Procedures  (523P)  ; 

OASDI  and  SSI  for  ttie  Aged,  Blind  and  Disabled;  Administrative  Review  Process,  Decisions  by  Deugnated  Em- 
ployees, Testing  Modifications  to  Prehearing  Procedures  (524P)  ■ 

Determinations  and  Administrative  Review  Process— Applicability  of  Administrative  Res  Judicata  (526f*) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Requiring  Nursing  Homes  To  Repa!  SSI  Recipi- 
ent Admissions  Within  2  Weeks  to  the  Social  Security  Administration  (528P)  \ 

Misuse  of  Symtx)ls,  Emtilems,  or  Names  in  Reference  to  the  Social  Security  Administration  (530P)  ...J 

OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases,  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P)  

OkJ-Age,  Survivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543-l§  


Regulation 
Identifier 
Number 


0960-AD87 

0960-AD91 
0960-AD92 
0960-AD93 

0960-AD95 
0960-AD97 

0960- A  D98 
0960-AE01 
0960-AE05 

0960-AE06 

0960-AE08 
0960-AE09 

0960-AE10 
0960-AE11 

0960-AE13 
0960-AE15 

0960-AE16 
0960-AE18 


Final  Rule  Stage 


OW-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disatiility; 
Musculoskeletal  System  (143F) ',  ' 

OW-Age,  Sun/ivors,  and  Disability  Insurance  Program;  Applkat>ility  of  Government  Pensfon  to  Certain  Federal  Em- 
ployees (188F)  ; 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Tenporarity  In- 
stitutionalized (198F) ,. i 

OW-Age,  Sunwors,  and  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorddb  for  Adults 
(222F) 


Supplemental  Security  Income  Program;  Treatment  of  Augmented  Veterans"  Benefits  (231 F)  

SSI  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples  Must  Be  Treat  id  as  Jointly 
Availat)le  for  Purposes  of  SSI  Eligibility  and  Benefits  (254F) 1 

OW-Age,  Survivors,  and  Disatiility  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  aSd  Disabled; 
Updating  Nomenclature  (264F) 

OW-Age,  Survivors,  and  Disatiility  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind.  aW  Disabled; 
Representative  Payee  Reforms  (295F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  From  Income  and  Resoirces  of  Vic- 
tims' Compensation  Payments  and  State  Relocation  Assistance  (31  IF)  ^ 

OASDI  and  SSI;  Testing  Modifrcations  to  the  Disability  Determination  Procedures  (359F)  .j, 

Reliable  Infonnation  Which  Is  Cun^entfy  Available  for  Determining  Benefit  Amounts  in  the  Supplemet  .tal  Security 
Income  Program  (382F) 

Procedures  for  Handling  Eamings  Reports  (41 8F) ., 

Statement  of  Eamings  and  Benefit  Estimate  (415F) 

Federal  Old-Age,  Survivors,  and  Disability  Insurance;  EvWence  Required  To  Presume  a  Person  Is  Dea4  (443F)  .... 

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Signature  Requirements  for  State  Agency  Medical  and 
Psyctiological  Consultants  in  Disat)ility  Determinations  (465F) 


0960-AB01 

0960-AC46 

0960-AC55 

0960-AC74 
0960-AC82 

0960-AC98 

096O-AD11 

0960-AD22 

0960-AD36 
0960-AD63 

0960-AD65 
0960-AD70 
0960-AD74 
0960-AD79 

0960-AD88 
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Sequence 
Number 


4482 
4483 

4484 

4485 
4486 
4487 
4488 
4489 
4490 

4491 


Sequence 
Number 


4492 

4493 

4494 

4495 

4496 

4497 

4498 

4499 

4500 

4501 
4502 

4503 

4504 
4505 

4506 
4507 


Final  Rule  Stage  (Continued) 


Title 


Technical  Changes  to  Title  XVI  (466F) 

SupplementaJ  Security  Income  for  the  Aged,  Blind  or  Disabled:  Evidence  of  Lawful  Admission  for  Permanent  Resi- 
dence in  the  United  States  (468F)  

Waiver  of  Recovery  of  Overpayments;  Notice  of  Appeal  and  Waiver  Rights  and  Right  to  a  Pre-Recoupment  Oral 
Hearing  Before  Denial  of  Waiver  (491 F)  

Coverage  Provisions  of  Social  Security  Independence  and  Domestic  Employment  Reform  Act  of  1994  (503F) 

Repeal  of  Facility  of  Payment  Provision  (508F)  _ 

Guaranteed  Family  Maximums  (51  OF) 

Govemment  Pension  Offset,  Windfall  Elimination  Provision,  and  Annual  Earnings  Report  (51 4F)  

SSA  Acquisition  Regulatwns  (527F)  

Migration  of  Certain  Department  of  Health  and  Human  Services  Regulations  into  the  Social  Security  Administra- 
tion's Regulations  (529F)  ..... . 

Supplemental  Secunty  Income;  Plans  for  Achieving  Self-Support  (5061)  


Regulation 
Identifier 
Number 


0960-AD89 

0960-AD90 

0960-AD99 
0960-AEOO 
0960-AE02 
0960-AE03 
0960-AE04 
0960-AE12 

0960-AE14 
0960-AE17 


Completed/Longterm  Actions 


Title 


Supplemental  Security  Income  Program;  Suspensions,  Terminations,  and  Advance  Notice  of  Adverse  Determina- 
tions (031F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Progranr,  Continued  Payment  of 
Benefits  to  Persons  in  Vocational  Rehabilitation  Programs  (131F)  

Old-Age,  Survivors.  arKt  Disatxiity  Insurance  arxj  Supplemental  Security  Income  Programs;  Adjustmerrts  in  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II  (061 P)  

Old-Age,  Survivors,  and  DisatMlity  Insurarxre  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Rehabilita- 
tion Exception  (166P)  

Supplemental  Security  Income  Program;  Proceeds  of  a  Loan,  Payment  of  Pro  Rata  Share  of  Household  Operating 
Expenses  (180F) „ 

Old-Age,  Sun/ivors  and  Disability  Iraurarx^e  arxl  Supplemental  Security  Income  Programs;  Vocational  Factors 
Regulations  Restructuring  arxJ  Clarification  (207P)  

Old-Age,  Survivors,  and  DisatMlity  Insurance  arKJ  Supplemental  Security  Income  Programs:  Interim  Disat)ility  Bene- 
fits (215P)  

Old-Age,  Survivors,  and  Disability  InsurarKe  and  Supplemental  Security  lr>come  Programs:  Appeals  Courx:il  Notice 
Requirements  (235P)  

Supplemental  Security  Income  Program;  Waiver  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources 
of  Their  Parents  for  Certain  Disal)led  Children  (252F)  

Supplemental  Security  Income  Program;  Augmerrted  Benefits  (271 P)  

OASDI  and  SSI  for  the  Aged,  Blind  ar)d  Disabled;  Continuation  of  Benefits  on  Account  of  Participation  in  a  Non- 
State  VR  Program  (299P) 

Organization  and  Procedures:  Procedures  of  the  Office  of  Hearings  and  Appeals:  Authority  of  Appeals  Officers  To 
Deny  a  Request  for  Appeals  Council  Review  (334F)  

Compensation  of  Qualified  Organizations  Serving  as  Representative  Payees  Under  Title  II  and  Title  XVI  (423F)  .... 

Federal  OASDI  and  SSI;  Computing  Benefit  Amounts,  Disposing  of  Urxlerpayments,  Resolving  Overpayments, 
and  Payment  Restriction  (428F)  

Replacement  of  Lost.  Damaged  or  Stolen  Excluded  Resources  (Hurricane  Andrew)  (4581) 

Service  of  Process  on  the  Social  Security  Administration  (SSA)  in  Civil  Litigation  in  Federal  Courts  (520F)  


Regulation 
Identifier 
Number 


0960-AA22 

0960-AB05 

0960-AB38 

0960-AC16  . 

0960-AC42 

0960-AC61 

0960-AC76 

0960-AC93 

0960-AC96 
0960-AD07 

0960-AD26 

0960-AD45 
0960-AD71 

0960-AD72 
0960-AD85 
0960-AE07 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Pi^mle  Stage 


4431.  •  FEDERAL  OASDI  AND  SSI 
FOR  THE  AGED,  BLIND.  AND 
DISABLED;  BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(496F) 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1383;  42  USC  405 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 


Legal  Deadline:  Final,  Statutory, 

February  11,  1995. 

Section  201  of  Public  Law  103-296. 

Abstract:  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcohoUsm  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  interim  final  rules 
implement  certain  provisions  related  to 
limitations  on  benefit  payments  and  the 
nonpayment  and  termination  of 
benefits  to  these  individuals. 


Timetable: 


Action 


Date 


FR  ate 


Notice  of  Intent* with     10/17/94    59  FR  52380 

Request  for 

Comments 
Interim  Final  Ri  le        02/10/95   60  FR  8140 
Interim  Final  04/11/95 

Comment  Pe  iod 

Ends 
Final  Action  02/00/96 

Small  Entitle:.  Affected:  None 

Govemment  .evels  Affected:  None 

Agency  Contict:  Richard  M.  Bresnick. 

Legal  Assista^lt,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  )401  Security  Boulevard, 
Baltimore,  MI)  21235,  410  965-1713 

RIN:  0960-AI)96 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Proposed  Rule  Stage 


4432.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  (147P) 

Legal  Authority:  PL  98-460,  Sec  10;  PL 
99-643;  PL  100-203;  PL  101-508 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity.  These  regulations  also 
will  increase  the  monthly  earnings 
amount  that  constitutes  services  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount.  These 
regulations  also  reflect  statutory 
changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1794 
RIN:  0960-AB73 

4433.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Priority:  Agency  Priority 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable: 


4434.  SUPPL  -MENTAL  SECURITY 
INCOME  FOF  THE  AGED,  BLIND,  AND 
DISABLED;  F  EIMBURSEMENT  FOR 
VR  SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 
(31 5P) 

Legal  Author  ty:  PL  101-508.  Sec  5037 


CFR  Citation 

416.1331;  20 
41fi.l402;  20 


20  CFR  416.1321;  20  CFR 
;FR  416.1338:  20  CFR 
;FR  416.2201 


Legal  Deadlir«:  None 

Abstract:  Th(  se  regulations  reflect 
section  5037  if  Pub.  L.  101-508,  which 
amends  secticp  1615  of  the  Act,  to 
provide  for  re  imbursement  for  VR 
services  furni  shed  during  certain 
months  of  nonpayment  of 
Supplemental^  Security  Income  benefits. 
Prior  to  these  amendments  there  was 
no  provision  :'n  the  law  for  such 
reimbursemer<l. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite        Action 


Date 


FR  Cite 


NPRM 


00/00/00 


03/06/95    60  FR  12166 
05/15/95    60  FR  12166 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1759 

RIN:  0960-AD23 


Small  Entities  Affected:  None 
Govemment  levels  Affected:  None 

Agency  Cont£>ct:  )ack  Schanberger. 

Legal  Assistant,  Social  Security 
Administratio;a,  Division  of  Regulations 
and  Rulings,  6JJ01  Security  Boulevard. 
Baltimore,  ME=  21235,  410' 965-8471 

) 
RIN:  0960-ADS9 
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SSA 


Proposed  Rule  Stage 


4435.  CODE  OF  CONDUCT  FOR 
ADMINISTRATIVE  LAW  JUDGES  AND 
ADMINISTRATIVE  APPEALS  JUDGES 
OF  THE  SOCIAL  SECURITY 
ADMINISTRATION  (341 P) 

Legal  Authority:  EG  12674  as  modified 
by  EG  12731;:  42  USC  405 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract:  These  regulations  would 
establish  a  Code  of  Conduct  for  GHA 
Administrative  Law  Judges  and 
Administrative  Appeals  Judges. 

Timetable: 


Action 


Dal* 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235.  410 
965-8471 

RIN:  096O-AD54 

4436.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Legal  Auttiority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

AtJStract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond.  Legal 
Assistant,  Division  of  Regulations  and 


Rulings,  Social  Security 
Administration.  6401  Security 
Boulevard,  BalUmore,  MD  21235,  410 
965-1794 

RIN:  0960-AD56 


4437.  AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P) 

Legal  Auttiority:  30  USC  923;  42  USC 
404;  42  USC  1383 

CFR  Citation:  20  CFR  404.509;  20  CFR 
410.561d;  20  CFR  416.554 

Legal  Deadline:  None 

At>stract:  These  proposed  regulations 
amend  the  existing  regulations  to 
change  how  we  determine  when 
recovery  of  an  overpayment  would  be 
against  equity  and  good  conscience. 
Currently,  regulations  permit 
determinations  that  recovery  of  an 
overpayment  would  be  against  equity 
and  good  conscience  under  three 
specific  conditions.  The  proposed 
regulations  will  provide  for  the  "against 
equity  and  good  conscience" 
determination  to  be  based  on  an 
examination  and  consideration  of  a 
variety  of  factors  such  as  cause  and 
result  of  overpayment  and  fairness  as 
they  affect  both  the  beneficiary  and  the 
Social  Security  Administration. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer. 

Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235,  410 
965-1762 

RIN:  0960-AD62 

4438.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  1302:  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500ff,  app 
1 


Legal  Deadline:  None 


Abstract  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  Subpart  F 
of  Part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18.  age-appropriate  activities.  We 
arc  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Gld-Age,  Survivors,  and 
Disability  Insurance  program. 

Statement  of  Need:  We  propose  to 
revise  the  criteria  in  the  Listing  of 
Impairments  that  we  use  to  evaluate 
claims  for  disability  benefits  involving 
impairments  of  the  hemic  and 
lymphatic  system  and  malignant 
neoplastic  diseases  of  adults  and 
children,  under  titles  II  and  XVI  of  the 
Social  Security  Act.  The  revisions 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
impairments  of  the  hemic  and 
lymphatic  system  and  malignant 
neoplastic  diseases. 

The  current  hemic  and  lymphatic 
system  and  malignant  neoplastic 
diseases  listings  were  last  revised  on 
December  6.  1985.  There  have  been 
numerous  advancements  in  medical 
science  and  technology  in  evaluation 
and  treatment  of  hemic  and  malignant 
lymphatic  and  neoplastic  diseases  since 
then.  Not  to  avail  ourselves  of  the 
benefit  of  these  advancements  would 
mean  that  SSA's  listings  might  not 
accurately  identify  those  individuals 
who  are  too  functionally  impaired  to 
work,  or  in  the  case  of  a  child  under 
the  SSI  program,  to  perform  age- 
appropriate  activities.  Sections  205(a), 
1102,  and  1631(d)  of  the  Social 
Security  Act  give  the  Secretary  broad 
power  to  make  rules  to  carry  out  the 
disability  programs. 

Alternatives:  The  only  option 
considered,  other  than  the  one  selected, 
would  have  been  to  extend  the 
expiration  date  of  the  current  listings 
and  not  to  propose  to  revise  the  rules 
at  this  time.  This  option  was  not 
selected  because  there  have  been 
medical  advances  since  the  current 
hemic  and  lymphatic  system  and 
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SSA 


Proposed  Rule  Stage 


malignant  neoplastic  diseases  listings 
were  promulgated  which  we  believe 
should  be  reflected  in  the  listings  we 
use  in  adjudicating  Social  Security  and 
Supplemental  Security  Income  claims 
based  on  disability. 

Anticipated  Costs  and  Benefits:  The 

proposed  changes  will  have  negligible 
program  and  administrative  cost  impact 
because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  changes  describe  a  level  of 
severity  comparable  to  the  level  of 
severity  contained  in  the  current 
listings. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


06/00/95 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short.  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-6243 

RIN:  0960-AD67 

4439.  CONDUCT  OF 
REPRESENTATIVES  UNDER  TITLE  II 
OR  TITLE  XVI  (431 P) 

Legal  Authority:  42  USC  405(a);  42 
USC  406;  42  USC  1302(a):  42  USC     . 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1 700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

Abstract  These  regulations  explain 
who  may  serve  as  a  representative,  how 
claimants  appoint  and  discharge 
representatives,  the  necessary 
qualifications  which  representatives 
must  possess,  and  rules  of  conduct  and 
standards  of  responsibility  that  a 
representative  must  follow. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security 
Administration.  6401  Security 


Boulevard,  Baltimore,  MD  21235,  410 
965-6243 

RIN:  0960-AD73 


Action 


Date 


FR  Cite 


NPRM  00/00«)0 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1762 

RIN:  0960-AD75 

4441.  WHO  MAY  PROTECT  A 
POTENTIAL  CLAIMANTS  FILING 
DATE  OR  APPLICATION  FOR 
SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS  (408P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382;  42  USC  1383(a);  42  USC  1383(d); 
42  USC  1383(e) 

CFR  Citation:  20  CFR  4l6.315ff 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  make  protecting  a  filing  date 
easier  and  protect  potential  claimants 
from  losing  SSI  benefits  if  an 
application  is  filed. 


Timetable: 


Action 


Date 


FR  ate 


4440.  FEES  FOR  FEDERAL 
ADMINISTRATION  OF  STATE 
SUPPLEMENTARY  PAYMENTS  IN  THE 
SSI  PROGRAM  (376P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382(e);  42  USC  1383;  PL  93-66.  sec 
212 

CFR  Citation:  20  CFR  416.2010;  20  CFR 
416.2090 

Legal  Deadline:  None 

Abstract  Section  13731  of  Pub.  L.  103- 
66  (the  Omnibus  Budget  Reconciliation 
Act  of  1993)  enacted  August  10,  1993. 
requires  the  Secretary  to  assess  each 
State  an  administration  fee  for 
processing  the  State's  mandatory  and 
optional  supplementary  payments.  The 
fee  will  be  charged  for  all  State 
supplementary  payments  issued  on  or 
after  October  1.  1993.  Also,  the 
Secretary  may  charge  a  State  an 
additional  services  fee  if,  at  the  request 
of  the  State,  the  Secretary  provides 
services  beyond  the  level  customarily 
provided  in  the  administration  of  such 
payments. 

Timetable: 


NPRM  00/00/00 

Small  Entltl««  Affected:  None 
Govemmen  Levels  Affected:  None 

Agency  Cor  tact:  Lawrence  V.  Dudar, 

Legal  Assistjjit,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  ^  D  21235,  410  965-1759 

RIN:  0960-AD76 


4442.  RELIABLE  INFORMATION 
WHICH  IS  C  JRRENTLY  AVAILABLE 
FOR  DETER  ttlNING  BENEFIT 
AMOUNTS  I!  J  THE  SUPPLEMENTAL 
SECURITY  l!ICOME  PROGRAM 
(NEWMAN)  I  »34P) 

Legal  Authoity:  42  USC  1302;  42  USC 

1382(a)  to  i:  32(c);  42  USC  1383 

CFR  Citatior:  20  CFR  416.420 


Legal  Deadline:  None 

Abstract  Ths  Social  Security  Act  (the 
Act)  provide;  that  if  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  df  termines  that  reliable 
information   s  currently  available 
concerning  t^e  income  of  an 
individual,  Uie  Secretary  may  use  that 
information  to  determine  an 
individual's  rurrent  month's 
supplementa-  security  income  (SSI) 
Ijenefit  amount.  This  method  of 
determining  .SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  fi-om 
a  prior  mont^i,  known  as  retrospective 
monthly  accounting  (RMA).  The 
Secretary  hai  determined  that  no 
reliable  infomation  exists  which  is 
currently  available  for  determining  SSI 
benefit  amounts  for  a  current  month 
using  any  method  other  than  RMA. 
These  rules  s  re  applicable  only  in 
Cahfomia  pi^rsuant  to  a  court  order 
issued  in  Neivman  v.  Shalala. 

Timetable:    i 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer. 

Legal  Assistait,  Social  Security 
Administraticn,  Division  of  Regulations 
and  Ruhngs,  >401  Security  Boulevard, 
Baltimore,  MiD  21235,  410  965-1762 

RIN:  0960-Al»77 
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4443.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Priority:  Regulatory  Plan 

Legal  Auttiority:  42  USC  405.  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500ff.  app 
1 

Legal  Deadline:  None 

AtMtract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  in  any  gainful  activity,  or  in 
the  case  of  a  child  luider  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old- Age,  Survivors  and 
Disability  Insurance  program. 

Statement  of  Need:  We  propose  to 
revise  the  criteria  in  the  Listing  of 
Impairments  that  we  use  to  evaluate 
claims  for  disability  benefits  involving 
the  endocrine  system  and  obesity  in 
adults  and  children,  under  titles  II  and 
XVI  of  the  Social  Security  Act.  The 
revisions  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  impairments  of  the 
endocrine  system. 

The  current  Endocrine  and  Obesity 
listings  were  last  revised  on  December 
6,  1985.  There  have  been  numerous 
advancements  in  medical  science  and 
technology  in  evaluation  and  treatment 
of  endocrine  and  morbid  obesity 
conditions  since  then.  Not  to  avail 
ourselves  of  the  benefit  of  these 
advancements  would  mean  that  SSA's 
listings  might  not  accurately  identify 
those  individuals  who  are  too 
functionally  impaired  to  work,  or  in  the 
case  of  a  child  under  the  SSI  program, 
to  perform  age-appropriate  activities. 

Sections  205(a),  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  mcike  rules 
to  carry  out  the  disability  programs. 

Alternatives:  The  only  option 
considered,  other  than  the  one  selected, 
would  have  been  to  extend  the 
expiration  date  of  the  current  listings 
and  not  to  propose  to  revise  the  rules 


at  this  time.  The  option  was  not 
selected  because  there  have  been 
medical  advances  since  the  current 
endocrine  system  and  obesity  listings 
were  promulgated  which  we  believe 
should  be  reflected  in  the  listings  we 
use  in  adjudicating  Social  Security  and 
SSI  claims  based  on  disability- 
Anticipated  Costs  and  Benefits:  The 
proposed  changes  will  have  negligible 
program  and  administrative  cost  impact 
because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  changes  describe  a  level  of 
severity  comparable  to  the  level  of 
severity  contained  in  the  current 
listings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06AXV95 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235.  410  965-1794 

RIN:  0960-AD78 

4444.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY. 
GROWTH  IMPAIRMENTS  (444P) 

Priority:  Regulatory  Plan 

Legal  Auttiority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  29  CFR  404.1 500ff,  app 
1 

Legal  Deadline:  None 

Abstract:  Section  100.00  of  part  B  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  child  under 
age  18  from  engaging  in  age-appropriate 
activities.  We  are  proposing  revisions 
to  the  criteria  in  Part  B  of  the  Listing 
of  Impairments  that  we  use  to  evaluate 
growth  impairments  of  persons  under 
the  age  of  18  who  claim  Social  Security 
or  Supplemental  Security  Income 
benefits  based  on  Disability  under  Title 
II  and  Title  XVI  of  the  Social  Security 
Act.  The  revisions  contained  in  these 
regulations  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  growth  impairments.  The 
Supplemental  Security  Income  program 


incorporates  and  uses  the  same  medicai 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 

FR  ate 


NPRM 
Final  Action 


06A)0/95 
06AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  ).  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-6243 

RIN:  0960-AD80 

4445.  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFITS  (454P) 

Legal  Auttiority:  PL  103-66,  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulation 
would  reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1, 
1995,  that  the  current  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  after 
there  is  a  cost-of-living  adjustment  in 
SSI  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1759 

RIN:  0960-AD82 

4446.  RELATIONSHIP/COVERAGE 
ACTIONS  NOTE  INITIAL 
DETERMINATIONS/SSI  CORRECTIONS 
(455P) 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  .403(b);  42  USC  405(a); 
42  USC  405(b);  42  USC  416;  42  USC 
423;  42  USC  428(a):  42  USC  428(b);  42 
USC  428(c);  42  USC  428(d);  42  USC 
428(e);  42  USC  1302;  42  USC  401(j); 
42  USC  405(a) 
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CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332;  20  CFR  404.341;  20  CFR 
404.357;  20  CFR  404.361;  20  CFR 
404.366;  20  CFR  404.903;  20  CFR 
416.1180 

Legal  Deadline:  None 

Abstract:  This  regulation  will  make 
technical  changes  to  several  sections. 
Most  of  the  changes  correct  problems 
with  wording  which  occurred  during 
the  1980  recodification.  One  change 
corrects  an  obvious  clerical  error  in  the 
wording  of  section  416.1180.  Another 
change  expands  section  404.903  to 
clarify  that  extending  social  security  or 
medical  coverage  in  accordance  with 
section  218  of  Oie  Act  is  a  matter 
between  the  individual  and  the  State 
and  is  not  subject  to  SSA's 
administrative  review  process. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1713 

RIN:  0960-AD83 

4447.  TEMPORARY  INCREASE  IN 
SPONSORSHIP  PERIOD  FOR  ALIENS 
UNDER  THE  SSI  PROGRAM  (457P) 

Legal  Authority:  PL  103-152,  sec  7 

CFR  Citation:  20  CFR  416.1160:  20  CFR 
416.1204 

Legal  Deadline:  None 

Abstract:  Section  7  of  Pub.  L.  103-152 
amended  section  1621  of  the  Social 
Security  Act  to  temporarily  increase  the 
sponsorship  period  for  aliens  under  the 
SSI  program  from  3  years  to  5  years 
following  the  alien's  date  of  lawful 
admission  to  the  U.S.  The  increase  in 
the  sponsorship  period  is  effective 
January  1,  1994.  Beginning  October  1, 
1996,  the  3-year  sponsorship  period 
will  be  reinstated.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  and  not 
with  the  regulations  themselves. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1713 

RIN:  0960-AD84 

4448.  PREVENTION  OF  ADVERSE 
EFFECTS  ON  ELIGIBILITY  AND 
BENEFIT  AMOUNT  WHEN  SPOUSE 
OR  PARENT  ABSENT  DUE  TO  ACTIVE 
MILITARY  SERVICE  (462P) 

Legal  Authority:  PL  103-66,  sec  13733 

CFR  Citation:  20  CFR  4l6.ll60ff 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  the  provisions  of  section  13733 
of  Pub.  L.  103-66  which  allows  us  to 
consider,  absent  evidence  to  the 
contrary,  an  ineligible  parent  or  spouse 
who  is  absent  from  a  deeming 
household  due  solely  to  an  active  duty 
military  assignment,  to  be  living  in  the 
same  household  as  the  eligible 
individual  for  deeming  purposes.  This 
will  prevent  possible  adverse  SSI 
effects  which  could  otherwise  result 
when  a  military  deemor  is  absent  from 
the  household. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM 


07/00/95 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1759 

RIN:  0960-AD86 

4449.  EXTENSION  OF  TIME  PERIOD 
FOR  NOT  COUNTING  AS 
RESOURCES,  FUNDS  RECEIVED  FOR 
REPAIR  OR  REPLACEMENT  OF 
DAMAGED  OR  DESTROYED 
EXCLUDED  RESOURCES  IN  THE  SSI 
PROGRAM  (486P) 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.1232 

Legal  Deadline:  None 

AtMtract:  In  the  past  several  years, 
portions  of  the  United  States  have 


experienced  netural  disasters  that  have 
had  unprecede  ited  effects  on 
supplemental  security  income  (SSI) 
recipients.  In  /ugust  1992,  Hurricane 
Andrew  devast  ated  south  Florida 
causing  damag;  estimated  in  excess  of 
$18  billion.  Be  -ause  of  the  extent  of 
the  devastation .  many  SSI  recipients  in 
the  area  were  i  nable  to  use  insurance 
payments  to  re  jair  or  replace  their 
damaged  prope  rty  within  the 
timeframes  pro/ided  by  regulations  at 
that  time.  With  the  expiration  of 
existing  timefn  mes,  the  payments 
would  have  coimted  as  a  resource  for 
SSI  purposes.  C>n  March  17,  1994,  the 
Social  Security  Administration  (SSA) 
published  inter  Im-final  regulations 
which  provided  victims  of  Hurricane 
Andrew  with  ai  additional  12-month 
time  period  if  r  eeded  in  which  to 
repair  or  replac?  their  property.  We  are 
proposing  regulations  which  provide 
SSA  with  the  fi  jxibility  to  consider 
these  types  of  c  xurrences  and  provide 
individuals  wit  i  additional  time  to 
repair  or  replaci  damaged  or  destroyed 
excluded  resoiLces  when  certain 
criteria  are  met. 

Timetable:        r 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  >  ffected:  None 
Government  Le  ^els  Affected:  None 

Agency  Contact:  Henry  D.  Leraer, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  RuUngs,  64  »1  Security  Boulevard. 
Baltimore,  MD  :  1235,  410  965-1762 

RIN:  0960-AD8" 

4450.  FEDERAL  OLD-AGE, 
SURVIVORS,  AIID  DISABILITY 
INSURANCE  Ah  D  SUPPLEMENTAL 
SECURITY  INC(  >ME,  ACCEPTABLE 
MEDICAL  SOUF  CES  (469P) 

Legal  Authority  42  USC  1302;  42  USC 
1383;  42  USC  4t  5 

CFR  Citation:  2y  CFR  404.1513;  20  CFR 
416.913 

Legal  Deadline:  None 

Abstract:  We  pi  )pose  to  add  speech 
and  language  pa  iiologists  to  the  list  of 
acceptable  medi  *.al  sources  in  our 
current  regulatic  ns.  These  sources  will 
assist  us  in  estal  lishing  the  existence 
of  speech  and  la'iguage  impairments. 
We  also  propose  to  make  other  changes 
in  our  reguiatior'^s  to  clarify  what  we 
mean  by  an  acce  ptible  medical  source. 
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Timetable: 


ActfcMt 


Dat* 


FR  Ota 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 

Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Secxirity  Boulevard, 
Baltimore.  MD  21235,  410  965-1758 

RIN:  0960-AD91 

4451.  OLD-AGE,  SURVIVORS,  AND 
DtSABIUTY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 


Authority:  42  USC  402(d)(3):  42 
use  416(b)(3);  42  USC  405(a):  42  USC 
1302 

CFR  Citation:  20  CFR  404.366 

Legal  Deadline:  None 

Abstract  To  provide  more  uniformity 
in  our  decision  making,  we  are 
amending  our  rules  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-8471 

RIN:  0960-ADg2 

4452.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Legal  Authority:  42  USC  1302:  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

At)Stract  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  eUgibiUty 


computation,  which,  imder 
retrospective  monthly  accoiuting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  ssi  payment  is  an 
exception  to  the  gene*^!  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
2  month  retrospective  accounting  cycle 
and  to  avoid  penalizing  the  recipient 
for  income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala  the  Ninth 
Circuit  Court  of  Appeals  ruled 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  0.  Lemer. 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1762 

RIN:  0960-AD93 

4453.  DEFINITION  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR  PURPOSES 
OF  DETERMINING  THE  EARNINGS 
RECORD  ON  WHICH  A  PERSON  WHO 
!S  SIMULTANEOUSLY  ENTITLED  TO 
CHILD'S  INSURANCE  BENEFITS 
(481 P) 

Legal  Authority:  42  USC  402(d]:  42 
USC  402(k):  42  USC  1302:  42  USC 
405(a) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 


(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximimi"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Ruhngs,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1713 

RIN:  0960-AD95 

4454.  •  APPLICATION  OF  STATE  LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (485P) 

Legal  Authority:  42  USC  402;  42  USC 
403(a)  to  403(b);  42  USC  405(a);  42  USC 
416;  42  USC  423;  42  USC  428(a)  to 
428(e):  42  USC  1302 

CFR  Citation:  20  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.356 

Legal  Deadline:  None 

At}Stract:  These  proposed  regulations 
will  revise  our  current  rules  on 
determining  whether,  as  required  by 
the  Social  Security  Act,  a  natural  child 
has  inheritance  rights  under 
appropriate  State  law  and  therefore 
may  bie  entitled  to  Social  Security 
benefits  as  the  child  of  an  insured 
worker.  Specifically,  these  rules  will 
include  three  changes  in  our  policy  for 
determining  inheritance  rights.  We  will 
apply  the  applicable  State  law  that  is 
most  beneficial  to  the  child,  we  will 
disregard  any  State  inheritance  law 
time  Umits  on  when  paternity  must  be 
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established,  and  will  apply  the  same 
standards  that  a  State  court  would  use 
as  the  basis  for  determining  paternity 
rather  than  requiring  a  court 
determination  of  paternity.  We  are  also 
proposing  a  technical  change  in  our 
rule  on  adoption  to  clarify  that  we 
apply  State  adoption  law  rather  than 
State  inheritance  law. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-8471 

RIN:  0960-AD97 


4455.  •  FEDERAL  OASDI  AND  SSI 
FOR  THE  AGED,  BLIND  AND 
DISABLED;  REPRESENTATIVE 
PAYMENT  PROVISIONS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(507P) 

Legal  Authority:  PL  103-296,  sec  201; 
42  USC  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404.2001;  20  CFR 
404.2010;  20  CFR  404.2021;  20  CFR 
404.2040;  20  CFR  404.2040a:  20  CFR 
404.2053;  20  CFR  416.621;  20  CFR 
416.640;  20  CFR  416.640a;  20  CFR 
416.655 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  to  extend  the  representative 
payee  requirement,  which  now  applies 
only  to  recipients  of  supplemental 
seciuity  income  (SSI)  benefit  payments, 
whose  drug  addiction  or  alcoholism  is 
a  contributing  factor  to  a  finding  of 
disability  to  Social  Security  disability 
insurance  (DI)  of  beneficiaries.  The 
proposed  rules  will  provide  for 
preference  to  be  given  to  the 
appointment  of  Social  Service  Agencies 
or  Federal,  State  or  local  government 
agencies  as  representative  payees  for 
SSI  or  DI  beneficiaries  whose  disabiUty 
is  based  on  drug  addiction  or 
alcoholism.  The  regulations  will  also 
provide  the  method  by  which 
compensation  will  be  made  to 
representative  payees  for  their  services. 


Action 


Date  FR  ata 


NPRM  04/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-6243 

RIN:  0960-AD98 

4456.  •  SSI  ELIGIBILITY  FOR 
STUDENTS  TEMPORARILY  ABROAD 
(505P) 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.270  (new) 

Legal  Deadline:  None 

Abstract:  These  regulatory  changes  are 
required  by  section  204  of  P.L.  103-296, 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 
This  provision  allows  individuals  who 
leave  the  United  States  temporarily  as 
part  of  an  educational  program  that  is 
not  available  in  the  United  States,  that 
is  designed  for  gainful  employment, 
and  that  is  sponsored  by  a  school, 
college,  or  university  in  the  United 
States,  to  continue  receiving  SSI 
benefits  for  up  to  1  year  if  they  were 
eligible  for  SSI  benefits  for  the  month 
they  left  the  coimtry. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1762 

RIN:  0960-AEOl 

4457.  •  DEFINITION  OF  UNITED 
STATES  RESIDENT;  EVIDENCE  OF 
CITIZENSHIP  (51 5P) 

Legal  Authority:  42  USC  1302;  42  USC 
1381a;  42  USC  1382;  42  USC  1382(f); 
42  USC  1382c(f);  42  USC  1382j;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1603;  20  CFR  416.1610 


Legal  Deadline  None 

At}Stract:  Two  )f  these  regulations 
changes  will  pi  ice  current  operating 
instructions  in  he  regulations.  One  will 
define  more  pit  cisely  the  concept  of 
"living  within  the  geographical  limits 
of  the  United  S'ates".  Another  will 
state  the  requirements  for  religious 
records  as  proo  of  US  citizenship.  We 
will  also  amenc  section  416.1180, 
because  there  i£  an  obvious  error  in  the 
wording. 

Timetable:       ^ 


Action 


Date 


FR  ata 


NPRM  ,       00/00/00 

Small  Entities  /  ffected:  None 

Government  Le/els  Affected:  None 

Agency  Contac  :  Lois  Berg.  Legal 
Assistant,  Socia  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  3li35,  410  965-1713 

RIN:  0960-AEOS 

4458.  •  OASDI  >  ND  SSI  FOR  THE 
AGED,  BLIND  A^O  DISABLED; 
ADMINISTRATI\  E  REVIEW  PROCESS, 
DECISIONS  BY  A0.JUDICATION 
OFFICERS  (541  f») 

Priority:  Agency  Priority 

Legal  Authority;  42  USC  405;  42  USC 
1302 

CFR  Citation:  2C  CFR  404.943;  20  CFR 
416.1443 

Legal  Deadline:  "^one 

Abstract:  We  pn.pose  to  amend  our 
rules  to  establish  an  adjudication 
officer  who,  imditr  the  Plan  for  a  New 
Disabihty  Claim  ■Process  approved  by 
the  Commissioner  of  Social  Security  in 
September  1994,  would  be  the  focal 
point  for  all  prehearing  activities  when 
a  request  for  a  hearing  before  an 
administrative  law  judge  is  filed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/95 

Small  Entities  Af  ected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  E*ivision  of  Regulations 
and  Rulings,  640  J  Seciuity  Boulevard, 
Baltimore,  MD  21235.  410  965-6243 

RIN:  0960-AE06 
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4459.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  INCOME  AND 
RESOURCES,  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITALIZED  (S22P) 

Legal  AuttK>rity:  42  USC  1302;  42  USC 

1382c(n(2);  42  USC  1383(d) 

CFR  Citation:  Not  yet  detennined 

Legal  Deadline:  None 

AtMtract:  Current  SSI  regulations 
reflect  the  concept  that  deeming  (the 
process  of  considering  another  persons 
income  to  be  your  own)  applies  only 
in  household  situations.  Currently, 
children  in  medical  care  facilities  are 
not  subject  to  parental  deeming  because 
they  are  not  considered  to  be  in  the 
same  household  as  their  parents.  While 
maintaining  the  concept  of 
"household"  for  deeming  purposes, 
these  proposed  rules  will  expand  upon 
current  poUcy  from  the  household  and, 
as  a  result,  subject  to  parental  deeming. 
This  extends  the  current  policy  that  is 
applicable  to  children  away  at  school 
to  children  in  medical  care  facilities. 
That  is,  a  child  who  is  bom  in  or  enters 
a  medical  care  facility  and  who  is 
subject  to  the  control  of  a  parent  will 
be  considered  temporarily  absent  from 
the  parental  household.  During  this 
absence,  deeming  will  apply. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  La%vrence  V.  Dudar, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  410  965-1759 

RIN:  0960-AE08 

4460.  •  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE; 
OVERPAYMENT  DEBT  COLLECTION 
PROCEDURES  (523P) 

Legal  Auttiorlty:  PL  103-387 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  section  5  of  Pub.  L.  103-387, 
the  Social  Security  Domestic 
Employment  Act  of  1994  which 
authorizes  SSA  to  use  certain 


delinquent  debt  collection  procedures 
available  to  other  Federal  agencies,  but 
which  were  not  available  to  SSA  under 
the  Debt  Collection  Act  of  1982.  The 
procedures  include  reporting 
delinquent  debtors  to  credit  agencies, 
contracting  with  private  debt  collection 
agencies,  and  recovering  debts  by 
administrative  offset  of  other  Federal 
payments  to  which  the  debtor  may  be 
entitled.  The  procedures  may  be 
applied  only  if  the  overpayment  was 
paid  to  a  person  after  he  or  she  attained 
age  18,  the  debt  is  not  recoverable  by 
other  means  provided  by  the  Social 
Security  Act.  and  the  debtor  is  no 
longer  a  beneBciary.  Authority  to  use 
such  debt  collection  procedures  sunsets 
September  30.  1999. 

Timetable: 


Timetable: 


Action 


Data 


FR  ate 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore.  MD  21235.  410  965-1759 

RIN:  0960-AE09 

4461.  •  OASDI  AND  SSI  FOR  THE 
AGED,  BLIND  AND  DISABLED; 
ADMINISTRATIVE  REVIEW  PROCESS, 
DECISIONS  BY  DESIGNATED 
EMPLOYEES,  TESTING 
MODIFICATIONS  TO  PREHEARING 
PROCEDURES  (524P) 

Legal  Auttiorlty:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20  CFR  404.942;  20  CFR 
404.943;  20  CFR  416.1442;  20  CFR 
416.1443 

Legal  Deadline:  None 

At)8tract:  The  proposed  amendments 
will  give  attorney  advisors  in  the  Office 
of  Hearings  and  Appeals  (OHA) 
temporary  authority  to  make  decisions 
wholly  favorable  to  a  claimant  in 
certain  cases.  The  proposed  regulations 
will  also  establish  authority  to  test 
model  procedures  relating  to  the  role 
of  an  adjudication  officer  who,  under 
the  Plan  for  a  New  Disability  Claim 
Process  issued  by  the  Commissioner  of 
Social  Security  in  September  1994, 
would  be  the  focal  point  for  all 
prehearing  activities  when  a  request  for 
a  hearing  before  an  administrative  law 
judge  (ALJ)  is  filed. 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/14/95    60  FR  19008 
05/15/95    60  FR  19008 

09/00«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235.  410  965-6243 

RIN:  0960-AElO 

4462.  •  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
PROCESS— APPLICABILITY  OF 
ADMINISTRATIVE  RES  JUDICATA 
(526P) 

Legal  Auttiorlty:  42  USC  405(a)  to 
405(b);  42  USC  405(d)  to  405(h);  42 
use  421(d);  42  USC  1302;  42  USC 
1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.903;  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
416.1403;  20  CFR  416.1450;  20  CFR 
416.1457 

Legal  Deadline:  None 

At)8tract:  This  regulation  implements 
section  5107  of  Pub.  L.  101-508  which 
provides  that  SSA  may  not  deny  a  new 
application  on  the  basis  that  the 
claimant  did  not  timely  appeal  an 
earlier  determination,  if  the  claimant 
relied  upon  incorrect,  incomplete  or 
misleading  information  provided  by 
SSA  in  deciding  not  to  appeal.  In 
addition,  the  regulation  explains  in 
more  detail  our  res  judicata  policy. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


09/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg.  Legal 
Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  410  965-1713 

RIN:  0960-AEll 
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4463.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REQUIRING  NURSING 
HOMES  TO  REPORT  SSI  RECIPIENT 
ADMISSIONS  WITHIN  2  WEEKS  TO 
THE  SOCIAL  SECURITY 
ADMINISTRATION  (528P) 

Legal  Authority:  PL  103-387,  sec  6;  42 
USC  1382(e)(1);  42  USC  1383(e)(1) 

CFR  Citation:  20  CFR  416.701 

Legal  Deadline:  None 

At>stract:  Generally,  when  a 
Supplemental  Security  Income  (SSI) 
recipient  enters  a  nursing  home  for  an 
extended  period,  and  over  50%  of 
payment  for  the  recipient's  care  is 
being  provided  by  Medicaid,  the 
amount  of  the  SSI  recipients  Federal 
SSI  benefit  is  reduced  to  no  more  than 
$30  per  month,  beginning  with  the  first 
full  month  of  residence.  Because 
nursing  home  admissions  are  not 
always  reported  promptly  to  SSA,  some 
SSI  recipients  receive  more  benefits 
than  they  are  entitled  to  receive  in  the 
months  following  their  admission. 

This  regulation  will  implement  section 
6  of  P.L.  103-387  (effective  10/01/95) 
which  amended  the  Social  Security  Act 
to  require  administrators  of  nursing 
homes,  extended  care  facilities  and 
intermediate  care  facilities  to  report  to 
SSA  within  2  weeks  the  admission  of 
any  eligible  individual  or  eligible 
spouse  receiving  SSI  benefits. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


OO/OOAX) 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-6243 

RIN:  0960-AE13 

4464.  •  MISUSE  OF  SYMBOLS, 
EMBLEMS,  OR  NAMES  IN 
REFERENCE  TO  THE  SOCIAL 
SECURITY  ADMINISTRATION  (530P) 

Legal  Authority:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  section  312  of  P.L.  103-296 
which  expands  the  current  deterrents 
against  misleading  mailings  and 
advertisements  about  Social  Security 
and  Medicare. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1794 

RIN:  0960-AE15 

4465.  •  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFINED  IN  CRIMINAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Legal  Authority:  42  USC  402(x);  42 
USC  405;  42  USC  1302 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract  The  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 


current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  5      00/00/00 

Small  Entities  A  ffected:  None 

Government  Lei/els  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  :n235,  410  965-1794 


RIN:  0960-AElO 


4466.  •  OLD-A(  E,  SURVIVORS,  AND 
DISABILITY  IN!  URANCE  BENEFITS; 
REPLACING  S<  CIAL  SECURITY 
NUMBER  CARDS  (543-P) 

Priority:  Agenc;  Priority 

Legal  Authority;  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract:  The  p  roposed  rules  will 
support  our  pih  t  test  for  replacing 
social  seoirity  r  umber  cards  when  we 
receive  a  reques:  by  telephone.  We  will 
test  replacing  the  card  based  on 
information  fundshed  by  telephone, 
without  requirir^g  additional 
documentation. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  00/00/00 

Small  Entities  Effected:  None 
Govemn>ent  Le/els  Affected:  None 

Agency  Contack  Jack  Schanberger, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  64»  1  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-8471 

RIN:  0960-AElE 
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4467.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  1302;  42  USC 
405;  42  USC  1383 


CFR  Citation:  20  CFR  404.l500ff, 
appendix  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
appendix  1  to  the  Disability 
Regulations  (404.1501  through 
404.1599)  describe  those 
musculoskeletal  impairments  which  are 


considered  sevei  e  enough  to  prevent  a 
person  from  doing  any  gainful  activity 
or,  in  the  case  ol  a  child  under  age 
18,  age-approprii.te  activities.  We  are 
proposing  comprehensive  revisions  to 
these  sections  to  ensure  that  the 
medical  evaluati  m  criteria  are  up  to 
date  and  consist*  ^t  with  the  latest 
advances  in  med  cine.  The 


li 
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Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 

Statement  of  Need:  These  regulations 
revise  the  criteria  in  the  Listing  of 
Impairments  that  we  use  to  evaluate 
claims  for  disability  benefits  involving 
musculoskeletal  impairments  of  adults 
and  children  under  titles  II  and  XVI 
of  the  Social  Security  Act.  The 
revisions  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  musculoskeletal 
impairments. 

The  ciurent  musculoskeletal  listing  was 
last  revised  on  December  6,  1985.  There 
have  been  numerous  advancements  in 
medical  science  and  technology  in 
evaluation  and  treatment  of 
musculoskeletal  impairments  since 
then.  Not  to  avail  ourselves  of  the 
benefit  of  these  advancements  would 
mean  that  SSA's  listings  might  not 
'  accurately  identify  those  individuals 
who  are  too  functionally  impaired  to 
work,  or  in  the  case  of  a  child  under 
the  Supplemental  Security  Income 
program,  to  perform  age-appropriate 
activities. 

Sections  205(a],  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  make  rules 
to  carry  out  the  disability  programs. 

Alternatives:  The  only  other  option  is 
to  extend  the  expiration  date  of  the 
current  listings  without  revising  the 
hstings  at  this  time.  This  option  was 
not  selected  because  there  have  been 
medical  advances  since  the  current 
musculoskeletal  system  listings  were 
promulgated  which  we  beUeve  should 
be  reflected  in  the  listings  since  we  use 
them  in  adjudicating  Social  Security 
and  Supplemental  Security  Income 
claims  based  on  disability. 

Anticipated  Costs  and  Benefits:  These 
final  regulations  will  have  negligible 
program  and  administrative  cost  impact 
because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  musculoskeletal  system 
listings  describe  a  level  of  severity 
comparable  to  the  level  of  severity 
contained  in  the  ciirrent  Ustings. 

Rislu:  Not  appUcable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/22/94 


12/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1758 

RIN:  0960-ABOl 

4468.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNIMENT 
PENSION  TO  CERTAIN  FEDERAL 
EIMPLOYEES  (188F) 

Legal  Authority:  42  USC  402(b);  42 
use  402(c);  42  USC  402(e):  42  USC 
402(f);  42  USC  402(g);  PL  100-203,  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  reflect 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  on  the  Government  pension 
offset  and  provisions  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(PL  100-647),  which  also  contained 
new  rules  on  the  government  pension 
offset. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


12/12/89    54  FR  51036 
02/12/90 

00/00/00 


Action 


Dale 


FR  at* 


NPRM 


12/21/93    58  FR  67574 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Blvd.. 
Bahimore,  MD  21235,  410  965-8471 

RIN:  0960-AC46 

4469.  SUPPLEIMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS  TEMPORARILY 
INSTITUTIONALIZED  (198F) 

Legal  Authority:  PL  100-203.  Sec  9115; 
PL  99-643,  Sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.413;  20  CFR  416.414;  20  CFR 


416.1149;  20  CFR  416.1167;  20  CFR 
416.1325;  20  CFR  416.2040;  20  CFR 
416.410;  20  CFR  416.412;  20  CFR 
416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract:  These  regulations  conform  to 
statutory  amendments  which  require 
continued  payment  for  up  to  three 
months  based  on  the  full  payment  rate 
to  certain  persons  eUgible  for  SSI 
payments  under  sections  1619  or  1611 
of  the  Social  Security  Act  who  enter 
certain  medical  or  psychiatric 
institutions.  Without  the  provisions, 
SSI  benefits  would  be  reduced  or 
suspended. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/92    57  FR  44519 
11/27/92 


04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  RuUngs,  6401  Security  Blvd., 
Baltimore.  MD  21235,  410  965-1759 

RIN:  0960-AC55 

4470.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404.1500ff,  app 
1;  20  CFR  404.1520a;  20  CFR  404.1528; 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
disability  programs.  TTie  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Statement  of  Need:  These  regulations 
revise  the  adult  mental  disorders 
Ustings  we  use  to  evaluate  claims  for 
disability  benefits  involving  mental 
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impairments  under  titles  11  smd  XVI  of 
the  Social  Security  Act.  They  reflect 
advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
mental  impairments  and  provide  up-to- 
date  medical  criteria  to  evaluate 
disability  based  on  mental 
impairments.  The  current  adult  mental 
Usting  was  last  revised  on  August  28, 
1985.  There  have  been  numerous 
advancements  in  medical  science  and 
technology  in  evaluation  and  treatment 
of  mental  disorders  since  then.  Not  to 
avail  ourselves  of  the  benefit  of  these 
advancements  would  mean  that  SSA's 
listings  might  not  accurately  identify 
those  individuals  who  are  too 
functionally  impaired  to  work. 

Medical  advancements  in  disability 
evaluation  and  treatment  and  program 
experience  require  that  the  medical 
listings  be  periodically  reviewed  and 
updated.  The  existing  listing  sunsets  on 
August  28,  1994.  It  is  in  the  public 
interest  to  be  kept  abreast  of  these 
advancements. 

Sections  205(a),  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  make  rules 
to  carry  out  the  disability  programs.  . 

Alternatives:  The  only  other  option  is 
to  extend  the  expiration  date  of  the 
current  listings  without  revising  the 
listings  at  this  time.  This  option  was 
not  selected  because  there  have  been 
medical  advances  since  the  current 
adult  mental  listings  were  promulgated 
which  we  believe  should  be  reflected 
in  the  listings  since  we  use  them  in 
adjudicating  Social  Security  and 
Supplemental  Security  Income  claims 
based  on  disabiUty. 

Anticipated  Costs  and  Benefits:  Due 

to  an  expected  small  increase  in 
applications  and/or  awards,  the 
program  and  administrative  costs  of 
these  regulations  are  estimated  to 
increase  slightly  and  this  has  been 
budgeted  for. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/18/91    56  FR  33130 
09/18/91 


10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick. 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 


and  Rulings,  6401  Seciuity  Boulevard, 
Baltimore,  MD  21235,  410  965-1758 

RIN:  0960-AC74 


4471.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  VETERANS'  BENEFITS 
(231 F) 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadline:  None 

AI)Stract  These  regulations  describe 
the  treatment  of  the  dependent's 
portion  of  an  augmented  Department  of 
Veterans  Affairs  benefit  as  income  to 
the  dependent  by  the  SSI  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/18/90    55  FR  20612 
07/17/90 


11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-8470 

RIN:  0960-AC82 

4472.  SSI  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  AND  BENEFITS 
(254F) 

Legal  Authority:  42  USC  I382c(b) 

CFR  Citation:  20  CFR  416.120(c);  20 
CFR  416.305;  20  CFR  416.430;  20  CFR 
416.432;  20  CFR  416.532(c);  20  CFR 
416.554;  20  CFR  416.1130(c);  20  CFR 
416.1147;  20  CFR  416.1801(c);  20  CFR 
416.1802(b);  20  CFR  416.1806;  20  CFR 
416.1811;  20  CFR  416.1830(a);  20  CFR 
416.1832(c);  20  CFR  416.1832(d) 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 
that  a  married  couple  be  treated  as 
separate  individuals  for  purposes  of  SSI 
eligibility  and  benefit  determination 
beginning  with  the  month  after  the 
month  they  begin  living  apart.  This 
change  is  effective  October  1,  1990. 


Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entities  / 

Government  L( 

Agency  Conta< 

Assistant,  Soci< 
Administration 
and  Rulings,  6< 
Baltimore,  MD 

RIN:  0960-ACc 


03/08/94 
05/09/94 


59  FR  10766 


04/00/95 

effected:  None 

vels  Affected:  None 

t  Harry  J.  Short,  Legal 
1  Security 

Division  of  Regulations 
01  Security  Boulevard, 
21235,  410  965-6243 

3 


4473.  OLD-AGI !,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGE  3,  BLIND,  AND 
DISABLED;  UF  DATING 
NOMENCLATL  RE  (264F) 

Legal  AuthorIt  f:  42  USC  405;  42  USC 
1302;  42  USC    383 

CFR  Citation:   :0  CFR  404;  20  CFR  410; 
20  CFR  416;  2C  CFR  422 


Legal  Deadiim 

Abstract  This 
current  regulat 
nomenclatiu^  i 
ehminate  little 
provisions  whi 
effect,  and  to  c 
such  as  misspe 
cross-reference 

Timetable: 


:  None 

regulation  amends 
ons  to  replace  outdated 
nd  terminology,  to 
used  rules  and 
::h  are  no  longer  in 
)rrect  technical  errors 
llings  and  incorrect 


Action 


Date 


FR  Cite 


Final  Action 
Small  Entities 
Government  L 

Agency  Conta' 

Assistant,  Soci 
Administration 
and  Rulings,  6^ 
Baltimore,  MD 

RIN:  0960-AD1 1 


00/00/00 

\ffected:  None 

>veis  Affected:  None 

:t:  Sandy  Bond,  Legal 
.1  Security 

.  Division  of  Regulations 
01  Security  Boulevard, 
21235,410  965-1794 


4474.  OLD-AGI 
DISABILITY  IN 
SUPPLEMENT, 
FOR  THE  AGE 
DISABLED;  RE 
REFORMS  {291 

Priority:  ReguU 

Legal  Authority 

CFR  Citation:  : 

404.2001;  20  G 


:.  SURVIVORS,  AND 

iURANCE  AND 

iL  SECURITY  INCOME 

),  BLIND,  AND 

PRESENTATIVE  PAYEE 

F) 

tory  Plan 

:  PL  101-508,  sec  5105 

0  CFR  404.902;  20  CFR 
1*404.2011;  20  CFR 
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404.2022;  20  CFR  404.2024;  20  CFR 
404.2025;  20  CFR  404.2030;  20  CFR 
404.2041;  20  CFR  404.2050;  20  CFR 
416.601;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630;  ... 

L«gal  Deadline:  None 

At>stract:  These  regulations,  which 
reflect  certain  provisions  of  PL  101-508, 
modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee;  . 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries:  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  require  SSA 
to  compile  and  maintain  a  centralized 
file  of  certain  beneficiary  and  payee 
information. 

Statement  of  Need:  These  regulations 
modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  to  do  a  more 
extensive  investigation  of  representative 
payee  applicants;  generally  limiting  to 
1  month  the  deferral  or  suspension  of 
direct  payment  of  benefits  pending 
selection  of  a  payee;  providing  stricter 
standards  in  determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  requiring  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  requiring 
SSA  to  compile  and  maintain  a 
centralized  file  of  certain  beneficiary 
and  payee  information. 

These  regulations  are  needed  to  amend 
the  Social  Security  Administration's 
regulations  to  reflect  certain  provisions 
of  Public  Law  101-508  (OBRA  '90). 
SecUons  205(a),  1102  and  1631(d)  of 
the  Act  give  the  Secretary  broad  power 
to  make  rules  to  carry  out  these 
provisions. 

Anticipated  Costs  and  Benefits:  Any 

costs  associated  with  these  regulations 
are  the  result  of  legislation  and 


therefore  are  reflected  in  the  President's 
budget. 

Timetable: 


FR  Cit* 


NPRM 

NPRM  Coownent 

Period  End 
Final  Action 


03/15/94    59  FR  11949 
05/16/94 


09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1794 

RIN:  0960-AD22 

4475.  SUPPLEIWEhfrAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (31  IF) 

Legal  Auttiority:  PL  101-508,  sec  5031; 
PL  101-508,  sec  5035;  PL  103-66,  sec 
13732 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161(a);  20  CFR  416.1204(a);  20 
CFR  416.1210;  20  CFR  416.1229  (New); 
20  CFR  416.1239  (New) 

Legal  Deadline:  None 

At>stract:  These  regulations  will 
provide  for  the  exclusion  from  income 
and  fi-om  resources  (for  nine  months) 
in  the  Supplemental  Security  Income 
Program  payments  received  by  a  person 
fi-om  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/94    59  FR  44093 
10/25/94 


06/00«^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0960- AD3 7 
has  been  merged  with  this  action. 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1753 

RIN:  0960-AD36 


4476.  OASDI  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359F) 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  405(a);  42 
use  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.906;  20  CFR 
416.1406 

Legal  Deadline:  None 

Abstract:  These  new  rules  will 
establish  authority  to  test  modifications 
to  the  disability  determination 
procedures  that  we  follow  imder  titles 
II  and  XVI  of  the  Social  Security  Act. 
On  a  limited  basis,  we  may  test 
procedures  designed  to  improve  the 
disability  claims  process.  These  models 
are  designed  to  provide  us  with 
comprehensive  information  regarding 
the  effect  of  these  procedures  on  the 
disability  process.  They  would  enable 
us  to  measure  whether,  and  to  what 
degree,  the  disability  process  may  be 
improved,  especially  with  respect  to 
obtaining  the  correct  decision  earlier  in 
the  process  and  shortening  aggregate 
processing  times.  We  would  measure 
costs  and  determine  the  feasibility  of 
each  model.  The  intended  result  of 
testing  these  models  would  be  to  enable 
SSA  to  make  recommendations  for 
national  implementation  of 
improvements  to  the  disability  process. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/93    58  FR  54532 
01/06/94 


04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-1762 

RIN:  0960-AD63 

4477.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Priority:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c):  42  USC  1382(e);  42 
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use  1382a;  42  USC  1382f;  42  USC 
1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM,  Judicial,  March 
16.  1993. 

Abstract:  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sulhvan,  No.  C2- 
87-964  (S.D.  Ohio,  October  2,  1992).  we 
proposed  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act,  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circumstances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determine 
an  individual's  SSI  benefit  amoimt  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
irom  a  prior  month,  known  as 
retrospective  monthly  accounting 
(RMA),  as  provided  in  section 
1611(c)(1)  of  the  Act.  The  proposed 
rule  explained  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  ciurently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 


Action 


Date 


FR  Cite 


03/16«3    58  FR  14191 
05/17/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1762 

RIN:  0960-AD65 

4478.  PROCEDURES  FOR  HANDUNQ 
EARNINGS  REPORTS  (418F) 

Legal  Authority:  42  USC  405(a);  42 
USC  1302(a);  42  USC  1320b-l 

CFR  Citation:  20  CFR  422.115;  20  CFR 
422.120 

Legal  Deadline:  None 

Abstract:  These  regulations  will  update 
our  current  regulations  to  reflect  the 
procedures  we  use  for  handling 
employers'  wage  reports  that  lack  a 
correct  social  security  number. 
Additionally,  the  regulations  will 


include  our  requirements  for  employers 
to  file  corrections  of  erroneous  wage 
reports.  The  regulations  will  also 
include  a  description  of  our  process  for 
providing  pension  plan  information 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  There  are  no 
significant  costs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/94    59  FR  4^1674 
10/31/94 


06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Jack  Schanbei^er, 

Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471 

RIN:  0960-AD70 

4479.  STATEMENT  OF  EARNINGS 
AND  BENEFIT  ESTIMATE  (41 5F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1320b-13 

CFR  Citation:  20  CFR  404.811;  20  CFR 
404.812  (New);  20  CFR  422.125 

Legal  Deadline:  None 

Abstract:  Section  1143(c)  of  the  Social 
Security  Act  requires  that  by  not  later 
than  September  30,  1995,  we  must 
furnish  a  social  security  account 
statement  to  each  eligible  individual 
who  has  attained  age  60  by  October  1, 
1994,  is  not  receiving  social  security 
benefits,  and  for  whom  we  can 
determine  a  current  mailing  address. 
Puring  fiscal  year  1995  through  1999, 
we  must  furnish  such  a  statement  to 
eligible  individuals  attaining  age  60  in 
the  fiscal  year  they  turn  age  60. 
Similarly,  beginning  no  later  than 
October  1,  1999,  we  must  provide  such 
a  statement  annually  to  efigible 
individuals  age  25  or  over.  In  these 
regulations,  we  provide  who  will  be 
sent  a  statement,  who  will  not  be  sent 
a  statement,  how  we  will  determine 
addresses,  and  the  contents  of  the 
statements.  We  have  not  yet  compiled 
all  the  costs.  These  regulations  will 
benefit  the  public  by  implementing 
section  1143(c)  which  will  help 
individuals  verify  that  we  have  entered 
their  correct  earnings  into  our  records 


and  by  showing  the  benefits  to  which 
such  individua  s  may  become  entitled. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/95    60  FR  3787 
03/20/95 


12/00/95 

Small  Entities  .  tffected:  None 
Government  L<  vels  Affected:  None 

Agency  Conta<  t:  Jack  Schanberger, 

Legal  Assistant  Division  of  Regulations 
and  Rulings,  Sc  cial  Security 
Administration  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471  { 

RIN:  0960-AD74 

4480.  FEDERA  .  OLD-AGE, 
SURVIVORS,  A  ND  DISABILITY 
INSURANCE;  E  VIDENCE  REQUIRED 
TO  PRESUME   K  PERSON  IS  DEAD 
(443F) 

Legal  Authorit] ':  42  USC  405(a);  42 
USC  1102 

CFR  Citation:  :  0  CFR  404.720 

Legal  Deadline :  None 


Abstract  Thes 
a  new  pohcy  p 
presumption  of 
claimant  establ 
been  absent  fro 
and  not  heard  1 
the  presumptio 
then  shifts  to  u 
presimiption  ei 
evidence  that  ti 
still  alive  or  by 
explanation  to 
individual's  abt 
consistent  with 
than  death.  Pol 
rebuttal  of  a  pn 
also  be  provide 
the  regulations. 

Timetable: 


t  regulations  will  reflect 
oviding  that  the 
death  arises  when  the 
shes  an  individual  has 
n  his  or  her  residence 
•om  for  7  years.  Once 
1  is  made,  the  burden 
;  to  rebut  the 
her  by  presenting 
e  missing  individual  is 
providing  an 
iccoimt  for  the 
ence  in  a  manner 
continued  life  rather 
cy  concerning  the 
sumption  of  death  will 
1  in  a  new  section  to 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  / 

Gk)vemment  Lc 

Agency  Contac 

Legal  Assistant, 
Administration, 


07/20/94    59  FR  37002 
'      09/19/94 

05AXV95 
.ff acted:  None 
^els  Affected:  None 

::  Henry  D.  Lemer, 

Social  Security 
Division  of  Regulations 
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and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1762 

RIN:  0960-AD79 


4481.  FEDERAL  OASOI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
SIGNATURE  REQUIREMENTS  FOR 
STATE  AGENCY  MEDICAL  AND 
PSYCHOLOGICAL  CONSULTANTS  IN 
DISABILITY  DETERMINATIONS  (465F) 

Legal  Authority:  42  USC  405(a);  42 
use  421;  42  USC  1302;  42  USC  1382c; 
42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.1615;  20  CFR 
416.1015 

Legal  Deadline:  None 

Abstract  We  revised  sections  404.1615 
and  416.1015  of  the  current  regulations 
regarding  the  certifications  required  on 
disability  determination  forms.  Current 
regulations  require  that,  unless  the 
disabihty  determination  is  made  by  a 
State  agency  disability  hearing  officer, 
disability  hearing  oflicer,  disabiUty 
determinations  will  be  made  by  a  team 
consisting  of  a  State  agency  medical  or 
psychological  consultant  and  a  State 
agency  disabiUty  examiner,  even  when 
the  determination  is  made  on  technical, 
nonmedical  grounds.  We  propose  to 
remove  the  requirement  that  a  medical 
or  psychological  consuhant  make  the 
determination  jointly  with  the 
disability  examiner  when  there  is  no 
medical  evidence  to  be  evaluated. 

Timetable: 


Action 


Data 


FR  CH* 


NPRM 

NPRM  CotTtmerrt 

Period  End 
Fmal  Action 


10/26/94    59  FR  53769 
12/27/94 


09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
410  965-6243 

RIN:  0960-AD88 

4482.  TECHNICAL  CHANGES  TO 
TITLE  XVI  (466F) 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382J 

CFR  Citation:  20  CFR  416.1236;  20  CFR 
416  app 

Legal  Deadline:  None 


Abstract  We  are  amending  the 
supplemental  security  income 
regulations  by  making  technical 
changes  to  update  the  appendix  at  the 
end  of  Subpart  K  which  lists  exclusions 
from  income  in  statutes  other  than  the 
Social  Security  Act  and  to  update  the 
lists  of  statutory  exclusions  from 
resources  contained  in  Subpart  L. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1794 

RIN:  0960-AD89 

4483.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND  OR 
DISABLED;  EVIDENCE  OF  LAWFUL 
ADMISSION  FOR  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
(468F) 

Legal  Authority:  42  USC  1302;  42  USC 

1382c(a)(l){B);  42  USC  1382c(e);  42 
USC  1383 

CFR  Citation:  20  CFR  416.1615 

Legal  Deadline:  None 

Abstract  On  September  20,  1993,  the 
Immigration  and  Naturalization  Service 
(INS)  published  a  regulatory  change 
concerning  the  docimients  which 
certify  the  alien  status  of  a  lawful 
permanent  resident  within  the  United 
States.  The  change  which  establishes 
INS  Form  1-551,  Alien  Registration 
Receipt  Card,  as  the  definitive  evidence 
of  lawful  permanent  resident  status  is 
effective  September  20,  1994.  Since 
aliens  who  apply  for  SSI  benefits  as 
lawful  permanent  residents  must 
submit  evidence  of  this  status,  we  are 
revising  the  title  XVI  regulations  to 
reflect  the  change  in  the  INS 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 


and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1713 

RIN:  0960-AD90 


4484.  •  WAIVER  OF  RECOVERY  OF 
OVERPAYMENTS;  NOTICE  OF 
APPEAL  AND  WAIVER  RIGHTS  AND 
RIGHT  TO  A  PRE-RECOUPMENT 
ORAL  HEARING  BEFORE  DENIAL  OF 
WAIVER  (491 F) 

Legal  Authority:  42  USC  404(a)  to 
404(d);  42  USC  405(a);  42  USC  1302; 
42  USC  402(i);  42  USC  402(j);  42  USC 
402(o):  42  USC  402(p);  42  USC  402(v): 
42  USC  416(i)(2);  42  USC  423(b);  42 
USC  428(a) 

CFR  Citation:  20  CFR  404.502a;  20  CFR 
404.506;  20  CFR  404.907;  20  CFR 
404.930;  20  CFR  410.561;  20  CFR 
410.561a;  20  CFR  410.623;  20  CFR 
410.630 

Legal  Deadline:  NPRM,  Judicial, 
October  13,  1995.  Final,  Judicial,  April 
13.  1997. 

Aiastract:  In  these  proposed  regulations 
we  state  policy  resulting  from  the  1974 
court  decision  in  Buffington,  et  al.  v. 
Weinberger,  No  734-73C2  (W.D.  Wash. 
October  22,  1974),  and  the  Supreme 
Court  decision  in  Califano  v.  Yamasaki, 
442  U.S.  682  (1979).  The  effects  are  to 
publish  in  regulations  pursuant  to  the 
court  order  the  rights  of  overpaid 
individuals  to  certain  procedures 
currently  afforded  individuals  under 
court  oversight. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1713 

RIN:  096a-AD99 

4485.  e  COVERAGE  PROVISIONS  OF 
SOCIAL  SECURITY  INDEPENDENCE 
AND  DOMESTIC  EMPLOYMENT 
REFORM  ACT  OF  1994  (503F) 

Legal  Authority:  42  USC  402(v);  42 
USC  405(a);  42  USC  409;  42  USC  410; 
42  USC  411;  42  USC  429(a);  42  USC 
430;  42  USC  431;  42  USC  1302;  42  USC 
418 
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CFR  Citation:  20  CFR  404.1004;  20  CFR 
404.1012;  20  CFR  404.1018;  20  CFR 
404.1018b;  20  CFR  404.1020;  20  CFR 
404.1034;  20  CFR  404.1036;  20  CFR 
404.1042;  20  CFR  404.1055;  20  CFR 
404.1056;  20  CFR  404.1057;  20  CFR 
404.1068;  20  CFR  404.1206;  20  CFR 
404.1210;  20  CFR  404.1038(new) 

Legal  Deadline:  None 

Abstract  Pub.  L.  103-296,  the  Social 
Security  Independence  and  Program 
Improvement  Act  of  1994,  contains  the 
following  coverage  provisions  (along 
with  numerous  other  provisions)  io  a 
section  called  Miscellaneous  Program 
Improvements:  Sec.  303.  Expansion  of 
State  option  to  exclude  service  of 
election  officials  or  election  workers 
from  coverage.  Sec.  305.  Authorization 
for  all  States  to  extend  coverage  to  State 
and  local  police  officers  and  firefighters 
under  existing  coverage  agreements. 
Sec.  319.  Coverage  under  FICA  of 
Federal  employees  transferred 
temporarily  to  international 
organizations;  and  Sec.  320.  Extension 
of  the  FICA  tax  exemption  and  certain 
tax  rules  to  individuals  who  enter  the 
United  States  under  a  visa  issued  under 
section  101  of  the  Inunigration  and 
Nationality  Act.  In  addition.  Pub.  L. 
103-387,  the  Social  Security  Domestic 
Employment  Reform  Act  of  1994,  made 
several  changes  with  respect  to  the 
coverage  of  domestic  services.  Final 
rules  will  be  published  to  reflect  these 
two  statutes. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1713 

RIN:  0960-AEOO 

4486.  •  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
refwals  the  facility  of  payment 
provision  imder  which  Social  Security 


benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  fomily  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  from 
the  working  auxiliary. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective  01/01/96 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1794 

RIN:  096O-AE02 

4487.  *  GUARANTEED  FAMILY 
MAXIMUMS  (51  OF) 

Legal  Authority:  42  USC  403(a) 

CFR  Citation:  20  CFR  404.403 

Legal  Deadline:  None 

Abstract  This  regulation  will  reflect 
effect  section  310  of  P.L.  103-296  which 
provides  that  the  guaranteed  primary 
insurance  amoimt  is  to  be  used  in 
establishing  the  maximum  family 
benefit  for  workers  who  had  previously 
been  entitled  to  disability  insurance 
benefits  and  became  reentitled  to 
retirement  or  disability  benefits  on  or 
after  December  1995. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  07/00/95 

Final  Action  Effective  01/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-1794 

RIN:  0960-AE03 

4488.  •  GOVERNMENT  PENSION 
OFFSET,  WINDFALL  ELIMINATION 
PROVISION,  AND  ANNUAL  EARNINGS 
REPORT  (51 4F) 

Legal  Authority:  42  USC  402;  42  USC 
405:  42  USC  415 


V    Final  Rule  Stage 


CFR  Citation:  i  0  CFR  404.213;  20  CFR 
404.408a;  20  Q  R  404.452 

Legal  [>eadline  None 


Abstract  This 
the  provisions  t 
314  of  Pub.  L.  1 
307,  the  windfa 
is  to  be  disregaj 
benefits  payabli 
December  1994 
social  security  1 
receives  a  forei| 
that  includes  U 
any  U.S.  totaliz 

Under  section  c 
pension  offset  t 
elimination  pro 
applied  to  the  I 
is  entitled  to  a  : 
is  based  on  non 
duty  after  1956 
respect  to  bene; 
after  December 

Under  section  J 14,  we  will  extend  from 
3  months  to  4  r  ionths  the  additional 
time  a  beneficif  ry  may  be  granted  to 
file  an  annual  e  unings  report  with 
respect  to  such  reports  for  taxable  years 
ending  on  or  af  er  December  31,  1994. 

Timetable: 


«gulation  will  reflect 
f  sections  307,  308  and 
03-296.  Under  section 
U  elimination  provision 
ded  with  respect  to 
for  amounts  after 
in  computing  (1)  the 
•enefits  of  a  person  who 
n  totaUzation  benefit 
S.  employment  and  (2) 
ition  benefit. 

08,  the  government 
.id  the  windfall 
/ision  will  not  be 
enefits  of  a  person  who 
aiUtary  pension  that 
covered  military  reserve 
and  before  1988.  With 
its  payable  for  months 
1994. 


Action 


Date 


FR  Cite 


Final  Action  06/00/95 

Small  Entities  /  ffected:  None 
Government  Lc  vols  Affected:  State 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  64  )1  Security  Boulevard, 
Baltimore,  MD   ;l 235.  410  965-8471 

RIN:  0960-AEak 

4489.  c  SSA  AC  QUISmON 
REGULATIONS  (527F) 

Legal  Authority:  45  USC  301;  40  USC 
486(c) 


CFR  Citation:  N 
Legal  Deadline 

At>stract  The  r 

the  acquisition 
independent  S£ 
largely  duplicat 
regulation,  exce 
reflect  SSA  and 
structure.  Progr. 
costs  are  expect 

Timetable: 


iot  yet  determined 

None 

igulation  will  estabUsh 
oiles  for  the  newly 
A.  The  regulation  will 
}  the  HHS  acquisition 
pt  for  modifications  to 
its  organizational 
mi  and  administrative 
3d  to  be  minimal. 


Action 


Date  FR  CHe 


Final  Action 


00/00/00 
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Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lack  Schanberger, 

Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  410  965-8471 

RIN:  0960-AE12 

4490.  •  MIGRATION  OF  CERTAIN 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  REGULATIONS 
INTO  THE  SOCIAL  SECURITY 
ADMINISTRATION'S  REGULATIONS 
(529F) 

Legal  Authority:  42  USC  405;  42  USC 

1302 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Atistract  On  March  31,  1995.  the 
Social  Security  Administration  (SSA) 
will  become  independent  of  the 
Department  of  Health  and  Human 
Services  (HHS).  As  part  of  oxir 
transition  efforts  we  have  undertaken 


efforts  to  identify  those  HHS 
regulations  SSA  operates  under  and  for 
which  SSA  has  no  comparable 
regulations.  This  regulation  will 
identify  the  needed  HHS  regulations 
will  be  migrated  into  SSA'S 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  EHvision  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  410  965-6243 

RIN:  0960-AE14 

4491.  •  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (5061) 

Legal  Auttiority:  PL  103-296,  sec  203; 
42  USC  1383b(d) 


CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  our 
rules  on  plans  to  achieve  self-support 
(PASS)  to  take  into  accoimt  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  bp 
appropriate. 

Timetable: 


Action 


Date 


FR  Ctta 


Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  HHvision  of  Regulations 
and  Rulings,  6401  Secuarity  Boulevard. 
Baltimore,  MD  21235,  410  965-6243 

RIN:  0960-AE17 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Completed/Longterm  Actions 


4492.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  SUSPENSIONS, 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS  (031 F) 

CFR  Citation:  20  CFR  416B;  20  CFR 
416G;  20  CFR  416M 

Completed: 


Reason 


Date 


FR  ate 


Wittxjrawn  04A)1/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
410  965-1759 

RIN:  0960-AA22 

4493.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAIMS  (131F) 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 


416.1321;  20  CFR  416.1338;  20  CFR 
416.1331;  20  CFR  416.1402 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
410  965-8471 


RIN:  0960-AB05 


4494.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II  (061 P) 

CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
416.1123a;  20  CFR  404.902 

Completed: 


Reason 


Date 


FR  ate 


Wittxlraw»m  04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jack  Schanlierger, 
410  965-8471 

RIN:  0960-AB38 


4495.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION  (166P) 

CFR  Citation:  20  CFR  404.468;  20  CFR 
404.469  (New) 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  410  965- 
1794 


RIN:  0960-AC16 
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CompletBd/Longterm  Actions 


4496.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES  (180F) 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Not  Assigned,  410 
965-8470 


RIN:  0960-AC42 


4497.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION  (207P) 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  404.1567;  20  CFR  416.920; 
20  CFR  416.950  to  416.967 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn 


04/01/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  410 
965-6243 

RIN:  0960-AC61 

4498.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABILITY 
BENEFITS  (21 5P) 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
410  965-1759 


4499.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS  (235P) 

CFR  Citation:  20  CFR  404.973;  20  CFR 

416.1473 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  410 
965-6243 


RIN:  0960-AC93 


4500.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  ViTAIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN  (252F) 

CFR  Citation:  20  CFR  416.415;  20  CFR 
416.1148;  20  CFR  416.1165;  20  CFR 
416.1202 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/04/95    60  FR  360 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sandy  Bond,  410  965- 
1794 


RIN:  0960-AC96 


4501.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS  (271 P) 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1122 


Completed: 


Reason 


Data 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Not  Assigned,  410 
965-8470 


4502.  OASDI  i 
AGED,  BLIND 
CONTINUATIC 
ACCOUNT  OF 
NON-STATE  \ 

CFR  Citation: 

404.337;  20  C 
404.902;  20  C 
404.1596;  20  ( 
416.1321;  20  ( 
416.1402 

Completed: 


>ND  SSI  FOR  THE 
AND  DISABLED; 
>N  OF  BENEFITS  ON 
PARTICIPATION  IN  A 
R  PROGRAM  (299P) 

20  CFR  404.316;  20  CFR 
H  404.352;  20  CFR 
■R  404.1586;  20  CFR 
TR  404.1597;  20  CFR 
;FR  416.1338;  20  CFR 


Reason 


Date 


FR  ata 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  I  evels  Affected:  None 

Agency  Cont2<ct  Jack  Schanberger, 
410  965-8471 


RIN:  0960-AE26 


4503.  ORGAN  ZATiON  AND 
PROCEDURE  >;  PROCEDURES  OF 
THE  OFFICE  '  >F  HEARINGS  AND 
APPEALS;  Al  THORITY  OF  APPEALS 
OFFICERS  TC  DENY  A  REQUEST  FOR 
APPEALS  CGUNCIL  REVIEW  (334F) 

CFR  Citation:  ,20  CFR  422.205 

Completed:    j 


Reason 


Date 


FR  ate 


Final  Action  02/07/95    60  FR  7117 

Small  Entities  Affected:  None 

Government  i  eveis  Affected:  None 

Agency  Conttct  Lois  Berg,  410  965- 
1713 


RIN:  0960-AE45 


4504.  COMPE  4SATI0N  OF  QUALIFIED 
ORGANIZATIONS  SERVING  AS 
REPRESENTS  TIVE  PAYEES  UNDER 
TITLE  II  AND  TITLE  XVI  (423F) 

CFR  Citation:  20  CFR  404.2040;  20  CFR 
404.2040a;  20  CFR  416.640;  20  CFR 
416.640a 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 

Government  i  eveis  Affected:  None 

Agency  Conttict  Henry  D.  Lemer.  410 
965-1762 


RIN:  0960-AC76 


RIN:  0960-AD07 


RIN:  0960-AE  71 
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Completed/Longterm  Actions 


4505.  FEDERAL  OASOI  AND  SSI; 
COMPUTING  BENEFIT  AMOUNTS, 
DISPOSING  OF  UNDERPAYMENTS, 
RESOLVING  OVERPAYMENTS,  AND 
PAYMENT  RESTRICTION  (428F) 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.460;  20  CFR  404.503;' 20  CFR 
404.510 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/06/95    60  FR  17443 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
410  965-8471 


RIN:  0960-AD72 


4506.  REPLACEMENT  OF  LOST, 
DAMAGED  OR  STOLEN  EXCLUDED 
RESOURCES  (HURRICANE  ANDREW) 
(4581) 

CFR  Citation:  20  CFR  416.1232 


Completed: 


Reason 


Data 


FR  Cite 


Interim  Final  Rule  -      03/17/94    59  FR  12544 
For  additional 
infofmation  see  RIN 
0960-AD87. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lerner,  410 
965-1762 

RIN:  0960-AD85 

4507.  e  SERVICE  OF  PROCESS  ON 
THE  SOCIAL  SECURITY 
ADMINISTRATION  (SSA)  IN  CIVIL 
LITIGATION  IN  FEDERAL  COURTS 
(520F) 

Legal  Authority:  42  USC  405;  42  USC 

1302 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
contain  SSA's  method  of  service 
prescribed  in  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure  related  to 
service  of  process  in  civil  litigation  in 
federal  courts,  including  service  on 
federal  agencies  and  officials.  A 
principal  form  of  process  is  the 
summons  and  complaint  initiating  a 
lawsuit.  Rule  4(d)(5)  specifies,  among 
other  things,  that  service  on  a  federal 
agency  or  officer  is  to  be  made  by 
sending  a  copy  of  the  summons  and 
complaint  to  the  officer  or  agency  by 


registered  or  certified  mail.  Under  these 
regulations,  service  of  a  summons  and 
complaint  on  SSA  or  on  any  SSA 
official  sued  in  his  official  capacity 
may  be  made  by  mailing  a  copy  to 
SSA's  Office  of  the  General  Counsel. 
Such  service  will  constitute  service  on 
SSA  or  the  official,  as  required  by  Rule 
4.  Process  mailed  directly  to  SSA's 
Office  of  the  General  Counsel  will 
avoid  the  delays  encountered  when 
documents  must  be  transferred  from 
other  offices. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/14/95    60  FR  18991 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short.  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235,  410  965-6243 

RIN:  0960-AE07 

|FR  Dcx:.  95-5760  Filed  05-05-95;  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations. 
However,  TVA  has  two  regulations 
under  development.  In  addition,  TVA 
has  published  an  interim  final  common 
rule  with  regard  to  a  third  regulation. 
TVA  is  therefore  publishing  a  regulatory 


agenda  in  voluntary  compliance  with 
Executive  Order  No.  12866. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  please  contact  the 
persons  listed. 
Edward  S.  Christenbury, 
General  Counsel. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


4508.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682;  16  USC 
831  to  831dd 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


At)8tract:  This  regulation  implements 
20  USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


PR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Freddie  L.  Hogan, 

Manager,  Contracts  and  Community 
Assistance,  Tennessee  Valley  Authority, 
CEB  5A-M.  Muscle  Shoals,  AL  35660, 
205  386-2049 

RIN:  3316-AA13 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Final  Rule  Stage 


4509.  ADOPTION  OF  PROCEDURES- 
PROGRAM  FRAUD  CIVIL  REMEDIES 

ACT 

Legal  Auttiority:  16  USC  831  to  83ldd; 
31  USC  1352 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121,  the  Tennessee  Valley 


Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud 
Civil  Remedies  Act  to  the  imposition 
and  collection  of  civil  penalties  under 
section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Qvil  Remedies  Act. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  L.  Young, 

Senior  Attorney,  Office  of  the  General 
Counsel,  Termessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knoxville, 
TN  37902-1499,  615  632-7305 

RIN:  3316-AA18 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Completed/Longterm  Actions 


4510.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act,  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 


archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 

Timetable: 


Action 


Date 


FR  Cite 


01/29/90    55  FR  2848 
02/28/90    55  FR  2848 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/26/95    60  FR  5256 

Final  Action  Effective  02/27/95    60  FR  5256 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  J.  Bennett  Graham, 

Senior  Archaeologist,  Tennessee  Valley 
Authority,  2C  Natural  Resources 
Building,  Norris,  TN  37828,  615  632- 
1583 

RIN:  3316-AA14 


4511.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 
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Com(,Tleted/Longterm  Actions 


Abstract:  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  implement  recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  hmnan  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

09/1^1^1 

56  FR  46259 

NPRM  Comment 

12/10/91 

56  FR  46259 

Period  End 

Final  Action 

01/26/95 

60  FR  5256 

Final  Action  Effective 

02/27/95 

60  FR  5256 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  J.  Bennett  Graham, 

Senior  Archaeologist,  Tennessee  Valley 
Authority,  2C  Natural  Resources 
Building,  Norris,  TN  37828,  615  632- 
1583 

RIN:  3316-AA16 


4512.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  16  USC  831  to  83lddT 
31  USC  1352 

CFR  Citation:  18  CFR  1315  (New) 

Legal  Deadline:  None 

Abstract:  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  cooperative  agreements, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  cooperative 


agreement,  grant,  or  loan.  Section  319 
also  requires  that  each  person  who 
requests  oi  receives  a  Federal  contract, 
cooperativ  j  agreement,  grant,  loan,  or 
a  Federal  c  ommitment  to  insure  or 
guarantee  ;i  loan  must  disclose 
lobbying. 

Timetable; 


Action 


Date 


FR  ate 


Interim  Fina  Rule        02/26/90    55  FR  6736 
Wittxlrawn  -  No  action  04/0 1/95 

anticipate  i  witfiin 

tfie  next  1 2  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  C  mtact:  Charles  L.  Young, 

Senior  Att  jmey,  Office  of  the  General 
Counsel,  1  ennessee  Valley  Authority, 
400  West  Sununit  Hill  Drive,  iCnoxville. 
TN  37902-1499,  615  632-7305 

RIN:  3316-AA17 

[FR  Doc.  95  5758  Filed  05-05-95;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

22CFRCh.V 

Unified  Agenda  of  Federal  Regulations 

agency:  United  States  Infonnation 
Agency. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Infonnation  Agency 
(USIA)  plans  for  the  next  12  months. 
USLA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  docimientation  of 
USLA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA.  None  of  the 


regulations  hsted  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  Office  of  General  Coimsel, 
(202)  619-6531. 
Stanley  S.  Colvin, 
Assistant  General  Counsel. 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Final  Rule  Stage 


4513.  INSURANCE  REQUIREIMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

Legal  Auttiority:  8  USC  iioi(a)(i5)U). 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048  of  March  27.  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393} 

CFR  Citation:  22  CFR  514.14(c) 

Legal  Deadline:  None 

AlMtract  The  Agency  issued  a  final 
rule  on  March  19,  1993,  which 
included  a  requirement  that  all 
exchange  visitors  and  their  spouses  and 
dependents  on  J  visas  have  insurance 
to  cover  themselves  for  sickness  and 
accidents,  effective  September  1,  1994. 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  amending  the 
types  of  insurance  allowed  under  the 
Exchange  Visitor  Program  regulations. 

Timetable: 


Action 


Date 


FR  cn* 


Intefim  Final  Rule 
Fmal  Action 


07/07/94    59  FR  34760 
10/00/95 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  301  4th  Street  SW., 
Room  700,  Washington,  DC  20547,  202 
619-6531 

RiN:  3116-AA05 


4514.  •  DEBARMENT  AND 
SUSPENSION  COMMON  RULE  TO 
ACHIEVE  RECIPROCITY  WITH 
PROCUREMENT 

Legal  Authority:  40  USC  486(c);  EO 
12689;  Sec  2455  of  Federal  Acquisition 
Streamlining  Act  of  1994 

CFR  Citation:  22  CFR  513 

Legal  Deadline:  None 

At>8tract  Executive  Order  12689, 
signed  August  16,  1989,  calls  for 
agency  debarment  and  suspension 
actions  under  procurement  or 
nonprocurement  activities  to  have 
reciprocal  Governmentwide  effect.  The 
common  rule  reflects  the  requirements 
contained  in  the  Executive  order. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04A)0/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Georgia  K.  Hubert, 

Chief,  Policy  and  Procedures  Staff, 
United  States  Information  Agency, 
Office  of  Contracts,  330  C  Street  SW., 
Room  1611,  Washington,  IX:  20547, 
202  205-5404 

RIN:  3116-AA07 


4515.  •  AMENDMENT  OF  22  CFR 
PART  514.44— WAIVER  OF  TWO-YEAR 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REOUIREMENTS 
(IMPLEMENT  PL  103-416) 

Priority:  Agency  Priority 

Legal  Authority:  8  USC  iioi(a)(l5)(J); 
8  USC  1182(e);  8  USC  1184;  22  USC 
1431  to  1442;  22  USC  2451  to  2460 

CFR  Citation:  22  CFR  514.44 

Legal  Deadline:  None 

Abstract  Public  Law  103-416  enacted 
an  additional  basis  for  granting  a 
waiver  of  the  two-year  home  country 
physical  presence  requirement  (8  USC 
212(e))  as  appHed  to  foreign  medical 
graduates  who  come  to  the  United 
States  for  graduate  medical  training  or 
education  on  the  J  visa.  This  enactment 
allows  a  State  Department  of  Public 
Health,  or  its  equivalent,  to  apply  for 
a  waiver  to  allow  foreign  medical 
graduates  to  work  in  medically 
underserved  areas  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        05/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  William  G. 
Ohlhausen,  Assistant  General  Counsel, 
United  States  Information  Agency, 
Office  of  the  General  Coimsel,  301  4th 
Street  SW.,  Room  700,  Washington,  DC 
20547,  202  619-6972 

RIN:  3116-AA08 


It 
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Conipleted/Longterni  Actions 


4516.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  sec  319; 
31  USC  1352;  41  USC  701  et  seq 

CFR  Citation:  22  CFR  519 

Legal  Deadline:  None 

AlMtract:  The  U.S.  Information  Agency 
will  join  28  other  Executive  agencies 
in  issuing  a  final  common  rule  for  the 
purpose  of  implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        02/26/90    55  FR  6736 
Wittxjrawn  -  No  action  04/0 1/95 

anticipated  within 

the  next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Georgia  K.  Hubert, 

Chief,  Policy  and  Procedures  Staff, 
United  States  Information  Agency, 
Office  of  Contracts,  330  C  Street,  SW., 


Room  1611,  Washington,  DC  20547, 
202  205-5404 

RiN:  3116-AAOO 


4517.  CAMP  COUNSELOR 
EXCHANGES  (RULEMAKING  NO.  102) 

Legal  Authority:  8  USC  Il01(a)(l5)a); 
22  USC  1431  to  1442;  22  USC  2451 
to  2460 

CFR  Citation:  22  CFR  514.30 

Legal  Deadline:  None 

Abstract:  Regulations  published  March 
19,  1993,  Umited  the  number  of 
summers  an  exchange  visitor  could 
participate  in  a  camp  counselor 
exchange  program  to  no  more  than  two 
summers.  In  response  to  requests  from 
the  camping  and  exchange 
communities,  the  Agency  is  amending 
this  regulation  to  allow  for  a  limited 
niunber  of  visitors  to  participate  more 
than  twice. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        04/11/94    59  FR  16983 
Final  Action  09/13/94    59  FR  46918 

Final  Action  Effective  09/13/94    59  FR  46918 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547,  202 
619-6531 

RIN:  3116-AA04 


4518.  •  EXCHANGE  VISITOR 
PROGRAM-;  AU  PAIR 

Priority:  Agency  Priority 

Legal  Autfority:  8  USC  iioi(a){i5)U); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460;  PL  103- 
415 

CFR  Citati>>n:  22  CFR  514.31 

Legal  Dea<tllne:  None 

Abstract ' 

regulatiom 
au  pair  pre 
permit  fort 
United  Sta 
services  foj 
The  Agenc 
these  progi 
1995. 

Timetable: 


'he  Agency  adopts  specific 
governing  administration  of 
grams.  Au  pair  programs 
ign  nationals  to  enter  the 
es  and  provide  child  care 
American  host  families. 
/  is  authorized  to  conduct 
ams  until  September  30, 


Action 


Date  FR  ate 


Interim  Final  Rule        12/14/94    59  FR  64296 
Final  Action  02/15/95    60  FR  8547 

Final  Action  . -ffective  02/15/95    60  FR  8647 

Small  Entities  Affected:  Organizations 

Govemmei  it  Levels  Affected:  None 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of  the 
General  Co  msel,  301  4th  Street  SW., 
Room  700,  Washington,  DC  20547,  202 
619-6531 

RIN:  3116-\A06 

(FR  Doc.  95-1756  Filed  05-05-95;  8:45  am] 

BILUNG  CODE  t  nO-01-F 


i  ' 


Monday 
May  8,  1995 


V 


Part  XLVII 

'■] 

Department  of 
Defense        I 
General  Ser/ices  ' 
Administration 
National  Aeronautics 
and  Space  { 
Administration 

■  *     ■         " 

Federal  Acquisition  Regjiation; 
Semiannual  Regulatory  Agenda 


I 


24220 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

agencies:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


being  developed  by  the  Qvilian  Agency 
Acquisition  Council,  the  Defense 
Acquisition  Regulations  Council,  and 
the  Federal  Acquisition  Streamlining 
Act  Implementation  Teams  in 
compliance  with  Executive  Order  12866 
"Regulatory  Plaiming  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  Ust 
all  regulations  pending  at  the  time  of 
pubUcation,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 

Proposed  Rule  Stage 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson,  FAR  Secretariat,  Room 
4037,  GS  Building.  Washington,  DC 
20405, (202) 501-4755. 

SUPPI.EMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  March  22,  1995. 
C  Allen  Olaon, 

Director,  Office  ofFedeml  Acquisition  Policy. 


4519 
4520 
4521 
4522 
4523 
4524 
4525 
4526 
4527 


FAR  Case  91-104.  Electronic  Contracting  

FAR  Case  94-770.  Simplified  Acquisition  Procedurea/FACNET 

FAR  Case  94-710;  Special  Contracting  Mettxxls 

FAR  Case  94-762;  Subcontractof  Payments 

FAR  Case  94-764;  Perfonfnance-Based  Payments  

FAR  Case  94-791,  Subcontracts  for  Commercial  Items 

FAR  Case  91-1 18,  Payment  by  Electronic  Fund  Transfer  

FAR  Case  94-71 1 ,  Task  and  Delivery  Order  Contracts  

FAR  Case  94-731 .  Ratification  of  Protest  Costs  


9000-AF50 
9000-AG18 
9000-AG32 
9000-AG35 
9000-AG36 
9000-AG47 
9000-AG49 
9000-AG50 
9000-AG52 


Fnal  Rule  Stage 


Sequerx^e 
Number 


4528 
4529 
4530 
4531 
4532 
4533 
4534 
4535 
4536 
4537 
4538 
4539 
4540 
4541 
4542 
4543 

4544 
4545 
4546 
4647 


Title 


FAR  Case  88-70.  U.S.-Canada  Free-Trade  Agreement  Implementation  Act  of  1988 „ 

FAR  Case  89-12.  Pay-As-You-Go  Pension  Costs 

FAR  Case  89-23,  Procurement  Integrity „ „ _ 

FAR  Case  89-42,  Liquidated  Damages  

FAR  Case  89-93.  Implementation  of  ttie  Anti-Lobbying  Statute . _ „ 

FAR  Case  90-52,  Evaluation  Factors  

FAR  Case  90-54,  Defective  Pncing  „ 

FAR  Case  91-31.  Contract  Award-Sealed  BiddKig „ _ 

FAR  Case  91-27,  Perfomiance  and  Payment  Bonds „ 

FAR  Case  91-28,  Indian-Owned  Enterprises „ _ 

FAR  Case  91-18,  MuWyear  Contracting  „_ „ 

FAR  Case  91-39.  Voluntary  Refunds 

FAR  Case  91-106.  Child  Care  Services  _ ; „ 

FAR  Case  92-301 .  Federal  Courts  Administration  Act „ 

FAR  Case  92-616,  Service  of  Protest 

FAR  Case  93-606,  Implementation  of  MOU  Between  the  USA  and  the  E€C  on  Government  Procurement  and 

Sanctions  Imposed  on  the  European  Economic  Community „ 

FAR  Case  93-301 .  Made  in  America  Labels;  FAR  Case  93-306,  Unfair  Trade  Practices  _ 

FAR  Case  92-46.  Prompt  Payment  Overseas , 

FAR  Case  92-45,  Interest  Clause  Revisions  

FAR  Case  92-19,  Subcontracting  Plans  


Regulation 
Identifier 
Numt)er 


9000-AC80 
9000-AC90 
9000-AD01 
9000-AD20 
9000-AD76 
9000-AE21 
9000-AE23 
9000-AE41 
9000-AE47 
9000-AE52 
9000-AE65 
9000-AE68 
9000-AF31 
9000-AF35 
9000-AF36 

9000-AF39 
9000-AF40 
9000-AF41 
9000-AF44 
9000-AF45 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda  24221 


FAR 
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Sequence 
Numtwr 


TWe 


Regulation 
Identifier 
Number 


4548 
4549 
4550 
4551 
4552 
4553 
4554 
4555 
4556 
4557 
4558 
4559 
4560 
4561 
4562 
4563 
4564 
4565 
4566 
4567 

4568 
4569 
4570 
4571 
4572 
4573 
4574 
4575 
4576 
4577 
4578 
4579 
4580 
4581 
4582 
4583 
'4584 
4585 
4586 
4587 
4588 
4589 
4590 
4591 
4592 

4593 
4594 
4595 
4596 
4597 
4598 
4599 
4600 
4601 
4602 
4603 
A6M 


92-51,  Inherently  Governmental  Functions , 

91-95.  Postponement  of  Bid  Openings  or  Closing  Dates  4 

93-305.  Small  Business  Innovation  Research  Rights  In  Data 4 , 

91-102,  lrx»nsisterx:ies  -  Termination  for  Convenience 4.. 

92-615,  Detjarment  and  Suspension  Certificate  -'. 

93-310,  Implementation  of  the  North  American  Free  Trade  Agreement  (NAFTA)  Implementaljon  Act 

91-91 .  Prompt  Payment  Act  _ » 

91-57,  Disposal  of  Government  Property i^ , 

91-93,  Special  Tooling  Under  Fixed-Price  Contracts ., 

91  -1 08,  Javits-Wagner-O'Day  Program ,. u 

91-109,  Architect-Engineer  Services „ 

92-2.  Sutxxintract  Proposal  Audits 

92-10,  Nonprofit  Institutions  Clause  Prescription „ ^. 

92-14,  Insurance — Liability  to  Third  Persons _ ^ 

92-1 7,  Overhead  ShoukKJost  Revievire ii 

92-27.  Quality  Assurance  Nonconformance  .. , _ ,i|i 

92-33.  Price  Competition  Exemption * 

92-40.  Contractors'  Purchasing  Systems  Reviews  and  Subcontractor  Consent i 

92-48.  Fluctuating  Exchange  Rates 

92-604,  Nonaltowability  of  Excise  Taxes  on  Nondeductible  Contritxjtkins  to  Defen-ed  Coftipensatk>n 


FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 

Plans  - 

FAR  Case  91-111,  Commercially  Availat)le  Govemment-Fumlshed  Material 

FAR  Case  91-114,  Use  of  Govemment  Facilities  on  a  No-Charge  Basis  

FAR  Case  93-5,  Employee  Compensation  Costs 

FAR  Case  93-6.  Legislative  Lobbying  Costs  ~ 

FAR  Case  93-20.  Records  Retention „ , 

FAR  Case  93-22.  Travel  Costs  

FAR  Case  93-615.  Use  of  Convk:t  Labor  

FAR  Case  94-602.  GSBCA  Rules  

FAR  Case  91-78,  Small  Business  Subcontracting  Reporting , 

FAR  Case  92-31,  Quality  Assurance  Actions,  Electnanic  Saeening , 

FAR  Case  92-39,  Master  Sulxx)ntracting  Plans 

FAR  Case  92-44,  Reconditioned  Material  , 

FAR  Case  92-302,  Small  Business  Competitiveness  Demonstration  Program  ... 

FAR  Case  93-304,  Defense  Production  Act  Amendments 

FAR  Case  94-3:  Termination  Inventory  Schedules  

FAR  Case  94-9,  Interdiviskinal  Transfers  „ 

FAR  Case  94-802.  Officials  Not  to  Benefit  (Ethics) 

FAR  Case  94-803.  Whistlet)lower  Protections  for  Contractor  Employees  (Ethk:s) 

FAR  Case  94-804.  Procurement  Integrity  (Ethcs)  

FAR  Case  94-720.  Certified  Cost  for  Pricing  Data  ThreshoW 

FAR  Case  94-751,  Penalties  on  Unallowable  Indirect  Costs  

FAR  Case  94-754;  Implementation  of  Various  Cost  Principle  Provisions 

FAR  Case  94-801,  Debarment  and  Suspension  and  Ineligitiility  (Ethics)  | 

FAR  Case  94-740;  Consolidation  and  Revision  of  the  Authority  To  Examine  Records  ! 

FAR  Case  94-700;  Repeal  of  Requirement  for  Secretarial/Agency  Head  Detemiinatk)ns  Regarding  Use  of  Cost 

Type  or  Incentive  Contracts I 

FAR  Case  94-771 ;  Micro-Purcfiase  Procedures [ 

FAR  Case  94-753;  Travel  Costs 1 

FAR  Case  94-730;  Protests,  Disputes,  and  Appeals » 

FAR  Case  94-752;  Contractor  Overhead  Certification  j 

FAR  Case  94-721;  Truth  in  Negotiation \ 

FAR  Case  94-750;  Entertainment,  Gift,  and  Recreatkxi  Costs  for  Contractor  Emptoyees |. 

FAR  Case  94-761 ;  Assignment  of  Claims f 

FAR  Case  94-780;  Small  Business ~ 4 

FAR  Case  94-790,  Acquisition  of  Commercial  Items  —4 

FAR  Case  94-701;  Contract  Award  Implementation 4 

FAR  Case  92-54,  Environmentally  Preferat)le  Products 4 

FAR  Case  92-50,  Dout)le-Sided  Copy 4-—: 


•i 


9000-AF46 
9000-AF48 
9000-AF54 
9000-AF55 
9000-AF57 
9000-AF60 
9000-AF61 
9000-AF62 
9000-AF66 
9000-AFri 
9000-AF72 
9000-AF74 
9000-AF77 
9000-AF78 
900O-AF79 
9000-AF80 
9000-AF81 
9000-AFa2 
9000-AF83 

9000-AF85 
9000-AF95 
9000- A  F96 
9000-AF97 
9000-AF98 
9000-AF99 
9000-AGOO 
9000-AG02 
9000-AG03 
9000-AG04 
9000-AG06 
9000-AG07 
9000-AG08 
9000-AGlO 
9000-AG11 
9000-AG13 
9000-AG14 
9000-AG15 
9000-AG16 
900O-AG17 
9000-AG19 
9000-AG20 
9000-AG21 
9000-AG22 
9000-AG24 

9000-AG25 
9000-AG26 
9000-AG27 
9000-AG28 
9000-AG29 
9000-AG30 
9000-AG33 
9000-AG34 
9000-AG37 
9000-AG38 
9000-AG39 
9000-AG40 
9000-AG41 
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Sequence 
Number 


4605 
4606 


Rnal  Rule  Stage  (Continued) 


TNto 


FAR  Case  93-307,  Ozone  Executive  Ordef 

FAR  Case  95-601 ,  Addttion  of  3  European  Community  Countries 


Regulation 
Identifier 
Numt>er 


9000-AG42 
9000-AG43 


Completed/Longtemi  Actions 


Sequence 
NiTnber 


4607 
4608 
4609 
4610 
4611 
4612 
4613 
4614 
4615 
4616 
4617 
4618 
4619 
4620 
4621 
4622 
4623 
4624 
4625 
4626 
4627 
4628 
4629 
4630 
4631 
4632 
4633 
4634 
4635 
4636 
4637 
4638 
4639 
4640 

4641 
4642 
4643 
4644 


TMIa 


FAR  Case  88-56,  CBLs  Under  Cost  Reimbursement-Type  Contracts,  Audrt  by  GSA  

FAR  Case  89-89.  Detamient,  Suspension,  and  Ineligibility „ 

FAR  Case  90-17,  Exemptions  From  Cost  or  Pricing  Data „ 

FAR  Case  90-34,  Transfer  of  Government  Property  „ 

FAR  Case  90-53,  Contractors'  Purctiasing  System  Reviews _ ,. 

FAR  Case  90-62,  Construction  Contracting „ „ 

FAR  Case  91-13,  Acqusitwn  of  Utility  Sendees _.. 

FAR  Case  91-11,  Shipments  to  Ports  arxl  Air  Terminals 

FAR  Case  91-9,  Acquisition  of  Helium  „ 

FAR  Case  91-42,  Post-Retirement  Benefits  Transition  Costs 

FAR  Case  91-20,  Notification  of  Ownership  Changes  

FAR  Case  91-45,  Advance  Agreements,  Composition  of  Total  Cost,  and  Accounting  for  Unallowable  Costs 

FAR  Case  91-61,  Small  Business  Concern  Representation  

FAR  Case  91-6,  Lease  With  Option  To  Purchase „ 

FAR  Case  92-18,  Cost  Accounting  Standards  , 

FAR  Case  91-84,  Revision  to  Standard  Form  18,  Request  for  Quotations  

FAR  Case  92-36,  Walsh-Healey  Definitions  „ 

FAR  Case  92-612,  Qualification  Requirements 

FAR  Case  93-2,  Past  Performance  Information  „. „ „ 

FAR  Case  91-68,  Consent  to  Sutxontract  „ „ 

FAR  Case  91-101,  Storage  of  Contract  Files „ 

FAR  Case  91-103,  Final  Indirect  Cost  Agreemerrts  „ ^ „ 

FAR  Case  91-107,  Certificate  of  Competency 

FAR  Case  92-7,  Collectve  Bargaining  Agreement,  Contingency  Clauses  

FAR  Case  92-9,  Revisions  to  Standard  Fornis  1414  and  1415 

FAR  Case  92-602,  Revision  to  Optional  Form  17,  Sealed  Bid  Label 

FAR  Case  92-622,  Paper  and  Envelopes „ „ 

FAR  Case  93-8,  National  Security  _ „ 

FAR  Case  93-15,  Small  Purchase  References  

FAR  Case  93-29,  Defense  Technical  Information  Center  

FAR  Case  93-604,  Training  for  Contracting  Personnel  „ 

FAR  Case  93-609,  Section  4c  Price  Adjustments  „ „ 

FAR  Case  93-610,  Procurement  From  People  Who  Are  Blind  or  Severely  Disabled  

FAR  Case  93-618,  Prohibition  of  Department  of  Latwr  Implementation/Administration  of  Davis-Bacon  Helper  Regu- 
lations Pursuant  to  FY  1994  Appropriations  Act  

FAR  Case  93-27,  Cost  Accounting  Standards  Thresholds  and  Applicability  

FAR  Case  92-628,  Small  Business  and  Small  Disadvantaged  Business  Sutx»ntracting  Plan .*. 

FAR  Case  93-309,  Advance  Payment  Reporting  

FAR  Case  93^13,  Multiple  Award  Schedule  Ordering  Procedures 


Regulation 
identifier 
Number 


9000-AC67 

9000-AD72 

9000-AD89 

9000-AE06 

9000-AE22 

9000-AE30 

9000-AE48 

9000-AE57 

9000-AE58 

9000-AE69 

9000-AE72 

9000-AE81 

9000-AE84 

9000-AE86 

9000-AF04 

9000-AF29 

9000-AF34 

9000-AF56 

9000-AF58 

9000-AF63 

9000-AF67 

g000-AF68 

9000-AF70 

9000-AF75 

9000-AF76 

9000-AF84 

9000-AF86 

9000-AF87 

9000-AF88 

9000-AF89 

9000-AF90 

9000-AF91 

9000-AF92 

9000-AF93 
9000-AG01 
9000- AG09 
9000-AG12 
9000-AG48 


DEPARTMErfT  OF  DEFENSBGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4519.  FAR  CASE  91-104,  ELECTRONIC 
CONTRACTING 


Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  2.101;  48  CFR 
4.201;  48  CFR  4.3;  48  CFR  4.802;  48 
CFR  5.102;  48  CFR  5.207(c)(2)(xvi);  48 
CFR  7.3;  48  CFR  8.4;  48  CFR  9.206; 


48  CFR  12.103(e);  48  CFR  13;  48  CFR 
14;  48  CFR  15;  48  CFR  52;  48  CFR  53; 

Legal  Deadline:  None 
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FAR 


Proposed  Rule  Stage 


Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
revising  a  proposed  rule  to  address  the 
use  of  electronic  commerce/electronic 
data  interchange  in  Covemment 
contracting.  After  evaluating  the  public 
comments  received  from  the  proposed 
rule  published  in  the  Federal  Register 
at  58  FR  69588,  December  30.  1993. 
the  Coimcils  agreed  that  significant 
changes  were  deemed  necessary. 

Timetable: 


Action 


Dale 


FR  Clt* 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/95    60  FR  12384 
05/05/96 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement*  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
CTSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF50 


4520.  •  FAR  CASE  94-770.  SIMPLiFiED 
ACQUISITION  PROCEDURES/FACNET 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  2  to  6;  48  CFR 

8  to  9;  48  CFR  13;  48  CFR  15  to  16; 
48  CFR  22  to  23;  48  CFR  25;  48  CFR 
27  to  29;  48  CFR  32;  48  CFR  36;  48 
CFR  41  to  47;  48  CFR  49;  48  CFR  52; 
48  CFR  53 

Legal  Deadline:  NPRM.  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  new  simplified 
acquisition  and  Federal  Acquisition 
Computer  Network  (FACNET) 
requirements  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (the  Act). 
This  regulatory  action  was  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993. 

Timetable: 


NPRM  Comment         05/05/95 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AG18 

4521.  •  FAR  CASE  94-710;  SPECIAL 
CONTRACTING  IMETHODS 

Priority:  Agency  Priority 

Legal  Autiiority:  PL  103-355,  sec  1022; 
PL  103-355,  sec  1072;  PL  103-355,  sec 
1503;  PL  103-355.  sec  1504;  PL  103- 
355,  sec  1552;  PL  103-355.  sec  1553; 
PL  103-355.  sec  6002 

CFR  Citation:  48  CFR  1.601;  48  CFR 
7.103;  48  CFR  17.1;  48  CFR  17.5;  48 
CFR  37.2;  48  CFR  49.603-1  to  49.603- 
4;  48  CFR  52.217-1;  48  CFR  52.217-2 

Legal  Deadline:  NPRM.  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994.  Sections 
1022  and  1072  on  multiyear 
contracting;  Section  1074  on  the 
Economy  Act;  Sections  1503.  1504. 
1552,  and  1553  on  the  delegation  of 
procurement  functions  and 
determinations  and  decisions;  and 
Section  6002  on  contracting  functions 
performed  by  Federal  personnel.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30.  1993.  , 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


03/06/95    60  FR  12366 


NPRM  03/16/95    60  FR  14340 

NPRM  Comment         05/15/95    60  FR  14340 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/3SA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AG32 


4522.  •  FAR  CA£E  94-762; 
SUBCONTRACTOR  PAYMENTS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355.  sec  2091; 
PL  103-355.  sec  .1105 

CFR  Citation:  48  CFR  28.1;  48  CFR 
32.112  to  32.112  2;  48  CFR  52.228-00 

Legal  Deadline:  MPRM,  Statutory. 

Aostract:  This  p  roposed  rule  is  issued 
pursuant  to  the  1  'ederal  Acquisition 
Streamlining  Ac  of  1994,  Pubhc  Law 
103-355  (the  Ac1|.  The  Federal 
Acquisition  Regi  ilatory  Council  is 
considering  ame  iding  the  Federal 
Acquisition  Regi  ilation  (FAR)  to 
implement  Sectisns  2091  and  8105  of 
the  Act  which  a  Idress  subcontractor 
payments,  requests  for  information  and 
bonds.  This  regidatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  u  ader  Executive  Order 
12866,  dated  Se  Jtember  30,  1993. 

Timetable: 


Action 


Dale 


FR  at* 


02/02«5    60  FR  6602 
04/03/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  /  ffected:  Undetermined 

Government  Le  rels  Affected:  Federal 

Procurement:  T  ais  is  a  procurement- 
related  action  fc  r  which  there  is  a 
statutory  requin  ment.  There  is  a 
paperwork  bind  ;n  associated  with  this 
action. 

Agency  Contac :  Beverly  Fayson,  FAR 

Secretariat,  DOI  i/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Wi  shington,  DC  20405, 
202  501-4755 

RIN:  9000-AG3  i 


4523.  e  FAR  C/  SE  94-764; 
PERFORMANC --BASED  PAYMENTS 

Priority:  Agenc;  ■  Priority 

Legal  Autttortt)!  PL  103-355,  sec  2001; 
PL  103-355,  sec  2051 

CFR  Citation:  A  8  CFR  32;  48  CFR  52 

Legal  Deadline  NPRM.  Statutory. 
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FAR 


Proposed  Rule  Stage 


At>8tract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  PubUc  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
considering  amending  the  FAR  as  a 
result  of  changes  to  41  USC  22  by 
Sections  2001  and  2051  of  the  Act.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30.  1993. 

Timetable: 


Action 


Dat*  FR  Cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/95 
05/15/96 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  ^AV.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AG36 

4524.  •FAR  CASE  94-791 , 
SUBCONTRACTS  FOR  COMMERCIAL 
ITEMS 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  12.403;  48  CFR 
52.212-5;  48  CFR  52.244-xx 

Legal  Deadline:  NPRM.  Statutory. 

Abstract:  FAR  Case  94-790.  proposed 
revisions  to  the  FAR  to  implement 
portions  of  Title  Vm  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
The  rule  was  published  in  the  Federal 
Register  at  60  FR  11198.  March  1.  1995, 
and  indicated  that  the  list  of  laws 
determined  to  be  inapplicable  in 
accordance  with  section  8003(a)  of  the 
Act  and  list  of  clauses  applicable  to 
subcontracts  for  the  acquisition  of 
commercial  items  would  be  published 
in  the  Federal  Register  at  a  later  date 
in  the  following  locations:  -  Proposed 
FAR  12.403.  AppUcability  of  certain 
laws  to  subcontracts  for  the  acquisition 
of  commercial  items,  at  paragraphs  (a), 
(b),  and  (c);  -  Proposed  FAR  52.212- 
5,  Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 


Action 


NPRM 
Final  Action 


Executive  Orders  -  Commercial  Items.        Timetable: 

at  paragraph  (d);  and  -  Proposed  FAR 

52.244-xx,  Subcontracts  for  Commercial 

Items  and  Commercial  Components,  at 

paragraph  (d).  This  proposed  rule 

provides  the  proposed  list  of  laws 

determined  to  be  inapplicable  to 

subcontracts  for  commercial  items  and 

the  and  the  clauses  determined  to  be 

applicable  to  subcontracts  for  the 

acquisition  of  commercial  items.  This 

proposed  FAR  revision  does  not 

include  the  revisions  necessary  to 

implement  the  DOD-unique  provisions 

of  Sections  8101  through  8106  of  Title 

VIII.  Those  provisions  will  be 

implemented  by  revisions  to  the  DOD 

FAR  supplement  presently  under 

development. 

Timetable: 

Action  Dat*  FR  Cit* 


Date  FR  ate 


04/00/95 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  P 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG49 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/22/95 
05/22/95 

00/00«X) 


60  FR  15220 
60  FR  15220 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  biu'den  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG47 

4525.  •  FAR  CASE  91-118,  PAYMENT 
BY  ELECTRONIC  FUND  TRANSFER 

Priority:  Agency  Priority 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.9;  48  CFR 
52.232 

Legal  Deadline:  None 

At)8tract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  FAR  to 
amend  Subpart  32.9  and  to  add 
solicitation  provisions  and  contract 
clauses  at  52.232  to  implement 
guidance  to  address  the  use  of 
electronic  fund  transfers  for  Federal 
contract  payments. 


4526.  •FAR  CASE  94-711,  TASK  AND 
DELIVERY  ORDER  CONTRACTS 

Priority:  Agency  Priority 

Legal  Auttiority:  PL  103-355 

CFR  Citation:  48  CFR  16.5;  48  CFR 
52.216-18  to  52.216-22;  48  CFR  52.216- 
27;  48  CFR  52.216-28 

Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355.  The 
Federal  Acquisition  Regulatory  Council 
is  considering  revising  FAR  Subpart 
16.5  to  implement  the  statutory 
requirements  of  the  Act  with  regard  to 
task  and  delivery  order  contracts.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Data  FR  ata 


03/16/95    60  FR  14346 
05/15/95    60  FR  14346 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900(>-AG50 
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4527.  •  FAR  CASE  94-731. 
RATIFICATION  OF  PROTEST  COSTS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  1.602-3;  48  CFR 
32.602;  48  CFR  32.603;  48  CFR  33.102; 
48  CFR  33.104;  48  CFR  33.105;  48  CFR 
52.233-3 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law 
103-355).  dated  October  13,  1994,  to 
implement  the  requirements  for 
protests  and  disputes  in  Government 


procurement.  The  rule  reflects 
amendments  made  along  wdth  FAR 
Case  94-730,  Protests,  Disputes,  and 
Appeals,  and  must  be  read  in 
conjunction  with  that  FAR  case.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30.  1993. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/95 
05/22/95 

00/00/00 


60  FR  15450 
60  FR  15450 


Small  Entitle!!  Affected:  Undetermined 

Government  .evels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  actior  for  which  there  is  a 
statutory  reqi  irement.  There  is  no 
paperwork  biotlen  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  COD/GSA/NASA  (FAR). 
GSA  (VRS-Fi.R  Secretariat),  18th  &  F 
Sts.  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-A  ^52 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4528.  FAR  CASE  88-70,  U.S.-CANADA 
FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Legal  Authority:  PL  100-449 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other,  Statutory, 

January  1,  1989. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract:  An  interim  rule  for  this  case 
was  pubUshed  December  30,  1988,  and 
remains  in  effect.  Notwithstanding,  this 
interim  rule  is  no  longer  needed 
because  of  revisions  made  in  FAR  case 
93-310,  North  American  Free  Trade 
Agreement  (NAFTA)  Implementation 
Act,  which  was  published  as  an  interim 
rule  on  January  5,  1994  (59  FR  544). 
Due  to  the  implementation  of  NAFTA, 
the  U.S.-Canadian  Free  Trade 
Agreement  (CFTA)  has  been  suspended 
so  long  as  NAFTA  remains  in  effect. 
Accordingly,  FAR  case  88-70  was 
closed  into  FAR  case  93-310  and  the 
decision  has  been  made  to  withdraw 
the  CFTA  associated  rule. 

timetable: 


Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AC80 


4529.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 


4530.  FAR  C  \SE  89-23, 
PROCUREMIiNT  INTEGRITY 

Legal  Authoi  ity:  41  USC  423 

CFR  Citation:  48  CFR  1;  48  CFR  3;  48 
CFR  4;  48  CF  R  9;  48  CFR  15;  48  CFR 
37;  48  CFR  4  <;  48  CFR  52 

Legal  Deadll  ie:  Other.  Statutory,  July 

16,  1989. 

Other  deadlii  le  is  for  an  interim  final 

rule. 

Abstract:  To  amend  the  FAR  to 
implement  tl:  e  procurement  integrity 
requirements  of  section  27  of  the  Office 
of  Federal  Pr  >curement  Policy  Act. 

Timetable: 


Action 


Data  FR  ate 


Action 


Date 


FR  ata 


Interim  Final  Rule 
Final  Action 


03/29/89    54  FR  13022 
00/00/00 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/30/88    53  FR  53340 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AC90 


NPRM  03/27/89    54  FR  12556 

Interim  Final  Ri  le        05/1 1/89    54  FR  20488 
Suspension  of  interim  12/08/89    54  FR  50718 

Final  Rule 
Interim  Final  Ri  le  -      09/06/90    55  FR  36782 

2nd  Put)licati<  »n 
Interim  Final  Ri  le        09/06/90 

Effective 
Amendment  to  nterim  1 1/30/90    55  FR  49852 

Final  Rule 
Amendment  to  nterim  12/30/90 

Final  Rule  Ef  ective 
Final  Action  00/00/00 

Small  Entitle  (  Affected:  Undetermined 

Government  i.evel8  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  actioE  for  which  there  is  a 
statutory  reqi  irement.  There  is  a 
papenvork  bi  rden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DDD/GSA/NASA  (FAR), 
GSA  (VRS-Fi'J^  Secretariat),  18th  &  F 
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Streets  NW.,  Washington.  DC  20403. 
202  501-4755 

RIN:  9000-ADOl 

4531.  FAR  CASE  89-42,  LIQUIDATED 
DAMAGES 

Legal  Auttiorlty:  PL  100-656,  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Fmal  Rule 
Rnal  Action 


07/21/89    54  FR  30703 
OOAXVOO 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  g000-AD20 


4532.  FAR  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTl- 
LOBBYING  STATUTE 

Legal  AuttiorHy:  PL  101-121.  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121. 
which  added  a  new  section  1352  to 
title  31  use  entitled  "Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 


$150,000.  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  /Action 


01/30/90    55  FR  3190 
00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD76 

4533.  FAR  CASF  90-52,  EVALUATION 
FACTORS 

Legal  Auttiority:  PL  99-661,  Sec  924(a) 

CFR  Citation:  48  CFR  15.605 

Legal  DeiKJIine:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  15.605  to  state 
that  quality  shall  be  considered  in 
planning  every  source  selection  and,  if 
appropriate,  included  as  an  evaluation 
factor.  This  change  will  better 
implement  the  requirements  of  Pub.  L. 
99-661.  sec.  924(a). 

Timetable: 


Action 


Date  FR  Cite 


11/07/90    55  FR  46930 
01/07/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE21 


4534.  FAR  CASE  90-54,  DEFECTIVE 
PRICING 

Legal  Auttiority:  40  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-7 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Covmcil  have 
agreed  to  revise  the  policies  affecting 
defective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  indicated  that 
there  were  policies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

Timetable: 


Action 


Date  FR  Cite 


12/06/90    55  FR  50534 
02/03/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  900O-AE23 

4535.  FAR  CASE  9-;-31,  CONTRACT 
AWARD-SEALED  BIDDING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  will 
make  the  language  in  all  three 
provisions  consistent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/91 
08/26/91 

04/00/95 


56  FR  29539 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE41 

4536.  FAR  CASE  91-27, 
PERFORMANCE  AND  PAYMENT 
BONDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  parts  28  and  52 
to  standardize  policies  governing 
bonding.  The  principal  revisions 
include  adding  standard  clauses  when 
performance  or  payment  bonds  are 
required,  and  a  standard  form. 
Performance  and  Payment  Bonds-Other 
Than  Construction. 

Timetable: 


Action 


Date  FR  Cite 


14PRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/91    56FR31?78 
09/09/91 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE47 


4537.  FAR  CASE  91-28,  INDIAN- 
OWNED  ENTERPRISES 

Legal  Authority:  PL  100-442.  Sec  7 

CFR  Citation:  48  CFR  26;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 


subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


08/22/91    56  FR  41728 
00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE52 


4538.  FAR  CASE  91-18,  MULTIYEAR 
CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


05/03/91    56  FR  20507 
07/02/91 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW.,  Washington,  DC  20405, 
202  501-475! 

RIN:  9000-A  £65 

4539.  FAR  ClkSE  91-39,  VOLUNTARY 
REFUNDS 


Legal  AuthO: 
USC  2301  to 

CFR  Citation 

42.13 

Legal  Deadll 

Abstract  To 

a  new  subpa 
guidance  on 
of  voluntary 

Timetable: 


Ity:  40  USC  486(c);  10 
2331;  42  USC  2473(c) 

48  CFR  32.6;  48  CFR 


le:  None 

amend  the  FAR  to  add 
t  42.13  to  provide 
solicitation  and  acceptance 
•efunds. 


Action 


Date  FR  ate 


NPRM 

NPRM  Comme  it 

Period  End 
Final  Action 


08/1 5«1    56  FR  40716 

10/15/91 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procuremen  :  This  is  a  procurement- 
related  actioi  I  for  which  there  is  a 
statutory  req  lirement.  There  is  no 
paperwork  b  u-den  associated  with  this 
action. 

Agency  Con  act:  Beverly  Fayson.  FAR 

Secretariat,  EOD/GSA/NASA  (FAR), 
GSA  (VRS-F/VR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-475! 

RIN:  9000-A  1:68 


4540.  FAR  C\SE  91-106,  CHILD  CARE 
SERVICES 

Legal  Authoiity:  PL  101-647,  sec  231; 
PL  102-190,  :ec  1094 

CFR  Citation:  48  CFR  37.101;  48  CFR 
37.103 


Legal  Deadll -le:  None 


Abstract:  Th 

Acquisition  ( 
Acquisition  1 
amending  th( 
Regulation  tc 
care  services 
officers  to  en 
child  care  sei 
requirements 
background  c 
accordance  w 
regulatory  ac 
Office  of  Mai 
review  under 
dated  Septen 


5  Civilian  Agency 
Council  and  the  Defense 
Regulations  Council  are 
Federal  Acquisition 
add  a  definition  of  child 
and  to  require  contracting 
iure  that  contracts  for 
vices  include 
for  criminal  history 
hecks  of  employees  in 
ith  42  U.S.C.  13041.  This 
ion  was  not  subject  to 
agement  and  Budget 
Executive  Order  12866, 
ber  30.  1993. 
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Ttmetabto: 


DM»  FR  Cit* 


Interim  Final  Rule 
Final  Action 


^2'28.'94 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF31 


4541.  FAR  CASE  92-301,  FEDERAL 
COURTS  ADMINISTRATION  ACT 


Autfiortty:  PL  102-572 

CFR  Citation:  48  CFR  33.201;  48  CFR 
33.202;  48  CFR  33.204;  48  CFR  33.207; 
48  CFR  33.208;  48  CFR  33.210;  48  CFR 
33.211;  48  CFR  33.214;  48  CFR  42.302; 
48  CFR  52.233-1 

Legal  Deadline:  Other,  Statutory, 
October  29.  1992. 

This  RIN  implements  PL  102-572,  sec 
907(a)  which  was  enacted  on  October 
29,  1992. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  Federal  Acquisition 
Reg\iIation  Part  33  and  the  clause  at 
52.233-1  to  implement  the 
Administrative  Disputes  Resolution  Act 
(PL  101-552)  and  the  Federal  Courts 
Administration  Act  of  1992  (PL  102- 
572).  This  revision  will  encourage  the 
use  of  Alternative  Dispute  Resolution 
techniques  and  will  resolve  problems 
that  have  arisen  imder  currently 
existing  Contract  Disputes  Act 
resolution  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/10/94    59  FR  11380 
04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  RIN  9000-AE96 
was  merged  with  this  RIN  and 
published  as  an  interim  rule  in  Federal 
Acquisition  Circular  90-20. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF35 

4542.  FAR  CASE  92-616,  SERVICE  OF 
PROTEST 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.102;  48  CFR 
52.233-2 

Legal  Deadline:  None 

Abstract  This  revision  amends  the 
solicitation  provision  at  52.233-2, 
Service  of  Protest,  to  make  it  clear  that 
the  jurisdiction  of  the  General  Services 
Board  of  Contract  Appeals  is  limited 
to  protest  regarding  automatic  data 
processing  acquisitions  conducted 
under  40  U.S.C.  759. 

Timetable: 


Action 


Date  FR  CIta 


Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF36 


4543.  FAR  CASE  93-606, 
IMPLEMENTATION  OF  MOU 
BETWEEN  THE  USA  AND  THE  EEC 
ON  GOVERNMENT  PROCUREMENT 
AND  SANCTIONS  IMPOSED  ON  THE 
EUROPEAN  ECONOMIC  COMMUNITY 

Legal  Autfiortty:  EO  12849 

CFR  Citation:  48  CFR  14.201-6;  48  CFR 
15.407;  48  CFR  17.203(h);  48  CFR 
25.109;  48  CFR  25.202;  48  CFR  25.205; 
48  CFR  25.4;  48  CFR  25.10;  48  CFR 
52.214-34;  48  CFR  52.214-35;  48  CFR 
52.225-8;  48  CFR  52.225-9;  48  CFR 
52.225-15  to  52.225-19 


Legal  Deadline:  Other,  Statutory,  May 

25.  1993. 

RIN  is  based  on  publication  of  Interim 

rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  an 
interim  rule  implementing  the 
Memorandum  of  Understanding 
Between  the  United  States  of  America 
and  the  European  Economic 
Community  on  Government 
Procurement  (MOU)  and  implementing 
the  sanctions  imposed  by  the  President 
on  the  European  Community  (EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  services,  and 
construction. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  Rule        05/28/93    58  FR  31140 
Final  Actron  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF39 

4544.  FAR  CASE  93-301,  MADE  IN 
AMERICA  LABELS;  FAR  CASE  93-306. 
UNFAIR  TRADE  PRACTICES 

Legal  Authority:  PL  102-558,  sec  201: 
PL  102-558,  sec  202 

CFR  Citation:  48  CFR  9.403;  48  CFR 
9.406-2;  48  CFR  9.407-2 

Legal  Deadline:  Other.  Statutory, 
October  28,  1992. 
Based  on  interim  rule  with 
implementation  date  July  28.  1993. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  interim  rules  amending 
Federal  Acquisition  Regulation  (FAR) 
9.403.  9.406.  and  9.407  to  implement 
sections  201  and  202  of  the  Defense 
Production  Act  (Pub.  L.  102-558). 
Section  201  directs  that  the  FAR  be 
amended  to  address  the  responsibility 
of  contractors  who  engage  in  unfair 
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FAR 


Final  Rule  Stage 


trade  practices  as  defined  in  section 
201.  Section  202  directs  that  the  FAR 
be  amended  to  address  the 
responsibility  of  persons  that 
intentionally  affix  a  label  bearing  a 
fraudulent  "Made  in  America" 
inscription  to  a  product  sold  in  or 
shipped  to  the  United  States. 

Timetable: 


Action 


Data 


FR  CIta 


03/10/94    59  FR  11371 
04/00/95 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  900a-AF40 


4545.  FAR  CASE  92-46,  PROMPT 
PAYMENT  OVERSEAS 

Legal  Authority:  40  USC  486(c);  10 
UiSC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.901;  48  CFR 
52.232-25;  48  CFR  52.232-26 

Legal  Deadline:  None 

Abstract:  This  interim  rule  revises  FAR 
32.901  and  amends  the  clauses  at  FAR 
52.232-25.  52.232-26.  and  52.232-27  to 
remove  the  statements  that  no  interest 
penalty  will  be  paid  on  contracts 
awarded  to  foreign  vendors  outside  the 
United  States  for  work  performed 
outside  the  United  States  and  to 
remove  the  definition  of  "foreign 
vendor"  from  the  clauses. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule        03/10/94    59  FR  11379 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (VRS  -  FAR  Secretariat).  18th  & 
F  Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF41 

4546.  FAR  CASE  92-45,  INTEREST 
CLAUSE  REVISIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.610;  48  CFR 
32.613;  48  CFR  32.614-1;  48  CFR 
52.232-17 

Legal  Deadline:  None 

Abstract  FAR  32.610(b)(2), 
32.613(h)(3).  32.614-l(c).  and  the  clause 
at  52.232-17  are  amended  to  make  it 
clear  that  the  Cost  Accounting 
Standards  clauses  at  52.230-2  and 
52.230-3  provide  for  the  use  of  different 
Interest  rates  under  different 
circumstances. 

Timetable: 


Action 


Date  FR  CIta 


Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF44 


4547.  FAR  CASE  92-19, 
SUBCONTRACTING  PLANS 

Legal  Auti^ority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.705-2(d);  48 
CFR  19.708(b)(1);  48  CFR  52.219-9 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  are 
proposing  amending  the  Federal 
Acquisition  Regulation  (FAR)  to  expand 
the  circumstances  described  in  FAR 
19.705-2(d)  when  subcontracting  plans 
may  be  required  and  negotiated  with 
more  than  the  apparently  successful 
offeror  and  to  prescribe  in  FAR  19.708 
an  Alternate  II  to  the  clause  at  5  2.2 19- 
9,  Small  Business  and  Small 


Disadvantaged 
Plan,  to  be  use. 
negotiation  anc 
are  required  wi 
intent  of  this  p 
small  and  smal 
concerns  are  b« 
maximum  prac 
opportunities  c 
requirements  a 
objectives. 

Timetable: 


Business  Subcontracting 
i  when  contracting  by 
subcontracting  plans 
th  initial  proposals.  The 
oposal  is  to  ensure  that 
I  disadvantaged  business 
ing  afforded  the 
ical  subcontracting 
onslstent  vn\h  statutory 
id  acquisition 


Action 


Date  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


04/06/94 
06/06/94 

04/00/95 


59  FR  16388 
59  FR  16388 


Small  Entities  Effected:  None 

Government  Ltvels  Affected:  Federal 

Procurement '  Phis  is  a  procurement- 
related  action  1 OT  which  there  is  no 
statutory  requiiement.  There  is  a 
paperwork  bur  len  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DCD/GSA/NASA  (FAR). 
GSA  (VRS-FAf .  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF^5 


4548.  FAR  CA:>E  92-51,  INHERENTLY 
GOVERNMENTAL  FUNCTIONS 

Legal  Autiiorit/:  40  USC  486(c);  10 
USC  2301  to  2)31;  42  USC  2473(c) 

CFR  Citation:  \8  CFR  7.000;  48  CFR 
7.103;  48  CFR  r.105;  48  CFR  7.5;  48 
CFR  10.002;  41  CFR  37.102;  48  CFR 
37.113 

Legal  Deadlino:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  chai  .ges  to  tlie  Federal 
Acquisition  Regulation  (FAR)  to 
Implement  Off  ce  of  Federal 
Procurement  Policy  (OFPP)  Letter  92- 
1 .  Inherently  C  ovemmental  Functions. 
The  rule  provi  ies  a  definition  of,  and 
internal  Govermient  responsibilities 
and  procedure  5  relating  to,  inherently 
governmental  functions. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/08/94    59  FR  29696 
08/08/94 

OO/OQ/OO  . 
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Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  ^fW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF46 


4549.  FAR  CASE  91-95. 
POSTPONEMENT  OF  BIO  OPENINGS 
OR  CLOSING  DATES 

Legal  Auttiority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14.402-3(c);  48 
CFR  15.411(a);  48  CFR  15.412(b);  48 
CFR  52.214-7(h);  48  CFR  52.215-10 

Legal  Deadline:  None 

At>8tract  The  Civilian  Agency 
Acquisition  Coxmcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  change  to  FAR  14.402-3. 
15.412.  and  the  clauses  at  52.214-7, 
Late  Submissions,  Moditications.  and 
Withdrawals  of  Bids,  and  52.215-10. 
Late  Submissions.  Modifications,  and 
Withdrawals  of  Proposals,  to  clarify  the 
time  of  receipt  of  bids/proposals  when 
an  emergency  or  unanticipated  event 
interrupts  government  processes  for 
receiving  mail  at  a  Government 
installation  on  the  date  specified  for 
receipt  of  bids/proposals. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/09/93    58  FR  59618 
01/10/94 

04/00*^5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretyiat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIH:  9O0O-AF48 


4550.  FAR  CASE  93-305,  SMALL 
BUSINESS  INNOVATION  RESEARCH 
RIGHTS  IN  DATA 

Legal  Auttiority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.227-20 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  IDefense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  that  amends 
the  Federal  Acquisition  Regulation 
(FAR)  under  the  clause  Rights  in  Data- 
Small  Business  innovation  Research 
Program,  to  increase  the  small  business 
concern's  data  rights  retention  period 
from  2  to  4  years.  This  amendment 
implements  Section  15(f)  of  the  revised 
Small  Business  Innovation  Research 
(SBIR)  Program  Policy  Directive, 
published  by  the  Small  Business 
Administration  (SBA)  in  the  Federal 
Register  at  58  FR  6144.  January  26. 
1993. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        03/10/94    59  FR  11386 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF54 


4551.  FAR  CASE  91-102, 
INCONSISTENCIES  ■  TERMINATION 
FOR  CONVENIENCE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.249-2(e);  48 
CFR  52.249-2(i) 

Legal  Deadline:  None 

At}Stract:  The  Civilian  Agency 
Acquisition  and  the  Defense 
Acquisition  Regulations  Councils  are 
proposing  changes  to  paragraphs  (e) 
and  (i)  of  the  clause  entitled 
"Termination  for  Convenience  of  the 
Government  (Fixed-Price)"  to  clarify 
existing  language  and  eliminate 


unnecessary  language.  Paragraph  (e)  is 
being  revised  to  clarify  that  incremental 
payments  may  be  involved  in  some 
instances  such  as  a  partial  termination 
action;  and  paragraph  (i)  is  being 
revised  to  clarify  the  two  instances 
when  the  contractor  forfeits  its  right  of 
appeal. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  /^on 


12/09/93 
02/07/94 

00/00/00 


58  FR  64826 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF55 


4552.  FAR  CASE  92-615,  DEBARMENT 
AND  SUSPENSION  CERTIFICATE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.407-2(a)(3):  48 
CFR  52.209-5 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  revision  to  the  FAR 
provision  at  52.209-5  dealing  with 
debarment  and  suspension  by  adding 
"tax  evasion"  to  the  list  of  currently 
enumerated  offenses  for  which  the 
offeror  must  certify.  Conforming 
changes  are  being  made  in  FAR  subpart 
9.4  to  specifically  add  "tax  evasion"  as 
a  debarment  or  suspension  cause. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/93    58  FR  63494 
01/31/94 


04/00/95 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF^7 


4553.  FAR  CASE  93-310, 
IMPLEMENTATION  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT  (NAFTA) 
IMPLEMENTATION  ACT 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.202(a);  48  CFR 
14;  48  CFR  15;  48  CFR  25;  48  CFR 
52.225 

Legal  Deadline:  Other.  Statutory. 

January  1,  1994. 

Deadline  is  for  an  interim  rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  a  revised 
interim  rule  implementing  the  North 
American  Free  Trade  Agreement 
(NAFTA)  hnplementation  Act,  Pub.  L. 
103-182. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


01/05/94    59FR544 
00/00/00 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF60 

4554.  FAR  CASE  91-91,  PROMPT 
PAYMENT  ACT 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.102(d);  48 
CFR  32.902;  48  CFR  32.903;  48  CFR 
32.904;  48  CFR  32.905;  48  CFR 
32.906(a);  48  CFR  32.907-1;  48  CFR 


32.910;  48  CFR  52.232-5;  48  CFR 
52.232-8(b):  48  CFR  52.232-25;  48  CFR 
52.232-26;  48  CFR  52.232-27;  48  CFR 
52.232-28 

Legal  Deadline:  None 

Abstract:  Revises  FAR  for  compliance 
with  OMB  Circular  A-125,  Prompt 
Payment  Act. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/94    59  FR  23776 
07105m 

00/00/00 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF61 


4555.  FAR  CASE  91-57,  DISPOSAL  OF 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.603;  48  CFR 
45.611(b);  48  CFR  52.245-2(j);  48  CFR 
52.245-4(e);  48  CFR  52.245-5(j);  48  CFR 
52.245-7;  48  CFR  52.245-11(1) 

Legal  Deadline:  None 

Abstract:  Revises  45.603.  45.611  and 
clauses  52.245-2,  52.245-4.  52.245-5. 
52.245-7,  and  52.245-11.  Rule  adds 
paragraph  which  will  reference  Subpart 
23.3,  Hazardous  Material  Identification 
and  Materifil  Safety  Data,  and  agency 
regulations  in  order  to  provide 
assistance  to  the  contracting  officer  in 
identifying  hazardous  Government 
property;  specifying  that  imless  the 
contract  states  otherwise,  the 
Government  may  abandon  any  non- 
hazardous  contractor  inventory  in 
place,  and  the  Government  shall  not 
abandon  contractor  inventory  that  is 
hazardous  on  the  contractor's  premises 
without  the  contractor's  written 
consent;  and  including  on  the 
designated  standard  property  clauses 
the  requirement  that  the  contractors 
promptly  identify  to  the  contracting 
officer  any  Government  property 


considered  ha:»rdous  upon  notice  that 
the  Government  intends  to  abandon  the 
property. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Commen 

Period  End 
Final  Actior. 


-03/28/94    59  FR  14464 
06/27/9^ 

00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal       action. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurenf>ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bu  rden  associated  with  this 


II 


Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DDD/GSA/NASA  (FAR), 
GSA  (VRS-F/HR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AI62 


4556.  FAR  C/.SE  91-93,  SPECIAL 
TOOLING  UNDER  FIXED-PRICE 
CONTRACTS 

Legal  Author  ty:  40  USC  486(c);  10 
USC  2301  to  J331;  42  USC  2473(c) 

CFR  Citation;  48  CFR  45.306-l(c):  48 
CFR  45.306-5   48  CFR  52.245-2(c)(2)  to 
52.245-2(c)(3),  48  CFR  52.247-17 

Legal  Deadlir  e:  None 

Abstract:  Th<  Civilian  Agency 
Acquisition  Cpimcil  and  the  Defense 
Acquisition  F  egulations  Council  are 
proposing  rev  isions  to  the  Federal 
Acquisition  Fegulation  at  FAR  45.306- 
1,  45.306-4.  45.306-5.  52.245-17. 
Special  Tooli:ig.  and  52.245-2. 
Government  l*roperty,  to  reverse  the 
Government's  policy  on  managing  and 
controlling  sp  ecial  tooling  for  which 
the  Govemm<  nt  has  the  right  to  title. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Commefit 

Period  End 
Final  Action 


03/28m    59  FR  14462 
05/27/94 

00/00«X3 


Small  Entitiesi  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  actior  for  which  there  is  no 
statutory  reqiirement.  There  is  no 
paperwork  bi  rden  associated  with  this 
action. 


Ik: 
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Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF66 


4557.  FAR  CASE  91-108,  JAVITS- 
WAGNER-O'OAY  PROGRAM 

Legal  Auttioiity:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.001  (a)(2)(ii)  & 
(iii);  48  CFR  8.001(c);  48  CFR  8.003; 
48  CFR  51.101(c);  48  CFR  51.102(a);  48 
CFR  51.102(c)(3);  48  CFR  52.208-00 

Legal  Deadline:  None 

Abstract:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amendments  to  the  FAR  to 
clarify  that  the  Government's  obligation 
to  purchase  from  statutorily  mandated 
sources  of  supply  also  applies  when 
contractors  purchase  the  supply  items 
for  Government  use. 

Timetaliie: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Action 


03/28/94    59  FR  14454 
05/27/94 

04/00/95 


Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF71 

4558.  FAR  CASE  91-109,  ARCHITECT- 
ENGINEER  SERVICES 

Legal  Auttiortty:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.601-3;  48  CFR 
36.601-4 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Pnxnirement  Policy  has  directed 
revision  of  the  Federal  Acquisition 
Regulation  to  clarify  the  description  of 
services  considered  to  be  architect- 
engineer  services. 


Timetable: 


Action 


Data  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF72 


4559.  FAR  CASE  92-2,  SUBCONTRACT 
PROPOSAL  AUDITS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.806-3(a)(3)  to 
15.806-3(a)(6) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  to  amend 
policies  on  audits  of  defective  pricing 
proposals. 

Timetable: 


CFR  Citation:  48  CFR  l5.804-8(e)  to 
15.804-8(f};  48  CFR  52.215-27;  48  CFR 
52.215-39 


Action 


t)ate  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/94    59  FR  14457 
05/27/94 

04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  IX)D/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  IX  20405, 
202  501-4755 

RIN:  900O-AF74 


4560.  FAR  CASE  92-10,  NONPROFIT 
INSTITUTIONS  CLAUSE 
PRESCRIPTION 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  policies  on 
clauses  for  reversion  of  pension  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94    59  FR  16389 
06A)6/94 

04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
jjaperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF77 

4561.  FAR  CASE  92-14,  INSURANCE- 
LIABILITY  TO  THIRD  PERSONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.311-1  to 
28.311-3;  48  CFR  52.228-6  to  52.228- 
7;  48  CFR  52.245-7;  48  CFR  52.245-10 

Legal  Deadline:  None 

Abstract:  The  FAR  language  proposed 
for  deletion  at  28.311-1  appUes  only  to 
cost  reimbursement  contracts  for 
research  and  development  awarded  to 
state  agencies  or  charitable  institutions 
that  claim  partial  or  total  immunity 
from  tort  Uability.  The  Councils  beUeve 
the  current  language  is  obsolete. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94    59  FR  16392 
06/06/94 


04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF78 


4562.  FAR  CASE  92-17,  OVERHEAD 
SHOULD-COST  REVIEWS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.810;  48  CFR 
15.810-1;  48  CFR  15.810-2;  48  CFR 
*5.810-3 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  policies  on 
should-cost  studies. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94    59  FR  16388 
06/06/94 

04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AF79 


4563.  FAR  CASE  92-27,  QUALITY 
ASSURANCE  NONCONFORMANCE 

Legal  Authority:  40  USC  486(c);  it) 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101;  48  CFR 
46.103(c)  to  46.103(e);  48  CFR 
46.407(c)(1);  48  CFR  46.407(d);  48  CFR 
46.407(f) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Coimcil  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  concerning 


quality  assurance  to  include  definitions 
of  the  terms  "critical  nonconformance," 
"major  nonconformance,"  and  "minor 
nonconformance"  and  make  other 
conforming  amendments  as  a  result  of 
recommendations  made  by  the  DOD  IG. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28m 
05/27/94 


59  FR  14466 


00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF80 


4564.  FAR  CASE  92-33,  PRICE 
COMPETITION  EXEMPTION 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-l(a)(l)  to 
15.804-l(a)(2);  48  CFR  15.804-2(d);  48 
CFR  15.804-3{b) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
considered  amending  the  FAR 
concerning  policies  on  adequate  price 
competition. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/94    59  FR  14458 
05/27/94 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW.  Washington,  DC  20405, 
202  501-47^5 

RIN:  900O-/.F81 


4565.  FAR  CASE  92-40, 
CONTRACTORS'  PURCHASING 
SYSTEMS  F  EVIEWS  AND 
SUBCONTP  ACTOR  CONSENT 

Legal  AuthC'rity:  40  USC  486(c);  lO 
USC  2301  U<  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302(a);  48 
CFR  52.244- 2(a)(4);  48  CFR  52.244- 
2(b)(1) 

Legal  Deadline:  None 

At>8tract:  Tiiese  revisions  to  44.302(a) 
and  52.244-;J  are  a  result  of 
recommendations  submitted  in 
response  to  die  FARC's  request  for 
industry's  views  and  are  as  follows:  (1) 
The  threshold  for  performing  CPSR's 
was  raised  from  $10  million  to  $25 
million  to  recognize  the  effects  of 
inflation  on  this  threshold.  The  raised 
threshold  will  reduce  the 
administrative  burden  on  both  the 
contractor  aad  Government  by  reducing 
the  number  of  reviews.  (2)  The  $10,000 
threshold  in  the  clause  was  raised  to 
$25,000  for  lotification  to  the 
contracting  officer  on  proposed 
subcontracts-  involving  fabrication, 
purchase,  rental,  installation,  or  other 
acquisition  of  special  test  equipment  or 
any  items  oi  facilities  to  recognize 
increased  cost  of  equipment  and  effects 
of  inflation.  (3)  We  also  raised  the 
threshold  at  52.244-2(b)(l)  requiring 
additional  information  on  certain 
subcontracts  from  $10,000  to  $25,000. 
This  increase  recognizes  rising  hourly 
wage  rates  and  contract  costs. 

Timetable: 


Action 


Date 


FR  ate 


-i!- 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06«4    59  FR  16393 
06/06/94 

04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Fedetal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no  ■ 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
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Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  900(>-AF82 


4566.  FAR  CASE  92-48,  FLUCTUATING 
EXCHANGE  RATES 

Legal  Autttority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.5;  48  CFR 
25.501;  48  CFR  25.502;  48  CFR  52.225- 
00 

Legal  Deadline:  None 

AtMtract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  guidance  on  the  use 
of  foreign  currency. 

Timetable: 


Oeto 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94    59  FR  16391 
06/06/94 

OO/OOrtX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF83 

4567.  FAR  CASE  92-604, 
NONALLOWABILiTY  OF  EXCISE 
TAXES  ON  NONDEDUCTIBLE 
CONTRIBUTIONS  TO  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-41{b)(6) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  concerning  cost 
allowability  criteria  for  cost  of  certain 
taxes. 


Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OAfOSm    59  FR  16393 
06«)6/94 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF85 


4568.  FAR  CASE  91-111. 
COMMERCIALLY  AVAILABLE 
GOVERNMENT-FURNISHED 
MATERIAL 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.303-1 

Legal  Deadline:  None 

Abstract:  Rule  revises  45.303-1.  Policy. 
to  require  contractors  to  provide  all 
material  (especially  general  purpose, 
off-the-shelf  commercial  property)  for 
performing  Government  contracts, 
except  when  Government-furnished 
material  is  necessary  to  achieve 
significant  economy,  standardization,  or 
expedited  production,  or  when  it  is 
otherwise  in  the  Government's  interest. 
Also,  material  to  be  furnished  by  the 
Government  shall  be  listed  in  the 
contract. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/02/94    59  FR  45657 
11/01/94 

04/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF95 


4569.  FAR  CASE  91-114,  USE  OF 
GOVERNMENT  FACILITIES  ON  A  NO- 
CHARGE  BASIS 

Legal  Authority:  40  USC  486(c);  10 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.106;  48  CFR 
52.245-2  to  52.245-5;  48  CFR  52.245- 
7;  48  CFR  52.245-10;  48  CFR  52.245- 
13;  48  CFR  52.245-0;  48  CFR  52.245- 
00 

Legal  Deadline:  None 

Abstract:  The  rule  adds  new  clauses 
entitled,  "Schedule  of  Government- 
Furnished  Property,"  and  "Use  of  a  No- 
Charge  Basis-Government  Facilities, 
Special  Test  Equipment  and  Special 
Tooling."  The  existing  Government 
property  clauses  52.245-2,  52.245-3, 
52.245-4,  52.245-5,  52.245-7,  52.245-10, 
and  52.245-13  have  been  changed  to 
reference  the  "Schedule  of 
Government-Furnished  Property" 
clause. 

Timetable: 


Action 


Date  FR  ate 


09/02/94    59  FR  45657 
11/01/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF96 


4570.  FAR  CASE  93-5,  EMPLOYEE 
COMPENSATION  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.101-2;  48  CFR 
31.001;  48  CFR  31.205-6;  48  CFR 
42.302(a)(1);  48  CFR  42.1300  to  42.1306 

Legal  Deadline:  None 

Abstract:  Cost  allowability  criteria  for 
employee  compensation  costs  are 
amended. 


Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/94    59  FR  51399 
12/12/94 

00/00/00 


Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Procurement  This  is  a  prociu«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF97 

4571.  FAR  CASE  93-6,  LEGISLATIVE 
LOBBYING  COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-22;  48 
CFR  31.205-30 

Legal  Deadline:  None 

Abstract:  The  allowability  criteria  for 
contractor  legislative  lobbying  costs  are 
amended. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/16/94    59  FR  47776 
11/15/94 


04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiregient.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF98 


4572.  FAR  CASE  93-20,  RECORDS 
RETENTION 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.201-2 


Legal  Deadline:  None 

At>Stract:  The  allowability  criteria  for 
contract  costs  are  amended  to  clarify 
availability  of  records  issues. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/1 6m    59  FR  47776 
11/15/94 

04/00/95 


Small  Entities  Affected:  Noi>e 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  EXDD/GS A/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF99 


4573.  FAR  CASE  93-22.  TRAVEL 
COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  None 

Abstract  The  allowability  criteria  for 
contractor  travel  costs  are  amended. 

Timetable: 


Action 


Date  FR  ate 


09/16/94    59  FR  47777 
11/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat,  18th  & 
F  Streets  NW.,  Washington,  IX;  20405, 
202  501-4755 

RIN:  9000-AGOO 

4574.  FAR  CASE  93-615,  USE  OF 
CONVICT  LABOR 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  22.201;  48  CFR 
52.222-3 

Legal  Deadline:  None 

Abstract:  Tl  e  rule  proposes  to  revise 
the  FAR  coverage  at  22.201,  22.202, 
and  52.222-C  to  remove  all  references 
to  18  USC  4f)82(c)(2).  include  the 
stipulation  required  by  Executive  Order 
11755.  as  amended,  in  the  clause  at 
52.222-3  for  the  convenience  of  users 
of  the  FAR,  uid  add  the 
Common  wealth  of  \he  Northern 
Mariana  Islands  to  the  covered 
jurisdictions  as  required  by  Executive 
Order  12608. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/94    59  FR  46020 
11/07/94 

04/00/95 


Small  EntititiS  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement*  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  harden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18Ui  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG02 

4575.  FAR  CASE  94-602,  GSBCA 
RULES 

Legal  Authoity:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.105(a)(2)(ii); 
48  CFR  33.105(c);  48  CFR 
33.105(f)(l)(i);  48  CFR  33.105(f)(3) 

Legal  Deadline:  None 

Abstract:  Th^  revised  coverage  reduces 
the  number  cf  days  allowed  for  notices 
to  the  board  of  confirmation  and  a 
listing  of  all  oersoimel  and  agencies 
receiving  notice  from  5  days  to  3  days. 
The  FAR  revision  also  reduces  from  15 
to  10  days  the  time  allowed  after  filing 
of  the  protest  for  the  agency  to  submit 
its  answer  to  the  board  setting  forth  its 
defenses  to  tlie  protest  and  its  findings, 
actions,  and  recommendations  in  the 
matter.  Lasth',  the  revision  inserts  new 
language  regerding  application  to  the 
board  for  an  award  of  costs. 
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Timetable: 


ActkMt 


Data  FR  CH* 


Final  Action 


OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procvirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretanat,  DOD/GSAyNASA  (FAR), 
GSA  (VRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

BIN:  9000-AG03 


4576.  FAR  CASE  91-78,  SMALL 
BUSINESS  SUBCOrfTRACTING 
REPORTING 

Legal  Auttiorlty:  40  USC  486(c):  10 

use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

AtMtract  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/94    59  FR  49037 

11/25/94 

04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

BIN:  9000-AG04 


4577.  FAR  CASE  92-31,  QUALITY 
ASSURANCE  ACTIONS,  ELECTRONIC 
SCREENING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101 

Legal  Deadline:  None 

Abstract  This  rule  revises  46.101. 
Definitions,  to  include  definitions  of 
the  terms  "latent  defect"  and  "patent 
defect."  The  case  implements  a  DODIG 
mediation  agreement  on  Audit  Report 
92-099,  Quality  Assurance  Actions 
Resulting  from  Electronic  Component 
Screening. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/94    59  FR  46386 
11/07/94 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG06 


4578.  FAR  CASE  92-39,  MASTER 
SUBCONTRACTING  PLANS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.704(b);  48 
CFR  52.219-9 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  permit 
master  subcontracting  plans  to  be 
written  for  a  3-year  period  and  to 
emphasize  that  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/08/94    59  FR  46385 
11/07/94 

04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

BIN:  9000-AG07 

4579.  FAR  CASE  92-44, 
RECONDITIONED  MATERIAL 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  10.010:  48  CFR 
10.011;  48  CFR  52.210-5;  48  CFR 
52.210-7 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to 
combine  the  clauses  at  52.210-5  and 
52.210-7  as  an  acquisition  streamlining 
measure. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comnnent 

Period  End 
Final  Action 


09/06/94    59  FR  46019 
11/07/94 

04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  900O-AGO8 


4580.  FAR  CASE  92-302,  SMALL 
BUSINESS  COMPETITIVENESS 
DEMONSTRATION  PROGRAM 

Legal  Authority:  PL  102-366 

CFR  Citation:  48  CFR  19.1001;  48  CFR 
19.1005;  48  CFR  19.1006 

Legal  Deadline:  None 
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Abstract  Amends  the  Federal 
Acquisition  Regulation  to  specify  that 
agencies  may  reinstate  the  use  of  small 
business  set-asides  as  necessary  to  meet 
assigned  goals,  but  only  within  the 
organizational  unit(s)  that  failed  to 
meet  the  small  business  goals,  and 
revises  the  description  of  Architect  and 
Engineering  services  as  a  designated 
industry  group.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated  * 
September  30.  1993. 

Timetable: 


Action 


Date  FR  CHs 


Interim  Final  Rule        12/28/94 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  mV..  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AG10 


4581.  FAR  CASE  93-304.  DEFENSE 
PRODUCTION  ACT  AMENDMENTS 

Legal  Authority:  PL  102-558;  50  USC 
2091 

CFR  Citation:  48  CFR  34.1;  48  CFR 
52.234-0 

Legal  Deadline:  Final,  Statutory,  July 
26.  1993. 

Abstract  FAR  is  amended  to  add 
policy  and  procediuBS  for  testing  and 
qualification  of  industrial  resources 
developed  under  Title  111,  Defense 
Production  Act  (DPA)  Amendments  of 
1992  (PL  102-558).  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866.  dated 
September  30.  1993. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule         12/28/94    59  FR  67047 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  a 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

BIN:  9000-AGll 


4582.  •  FAR  CASE  94-3: 
TERMINATION  INVENTORY 
SCHEDULES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  49.105;  48  CFR 
49.206-3;  48  CFR  49.303-2;  48  CFR 
52.249-2;  48  CFR  52.249-3;  48  CFR 
52.249-5;  48  CFR  52.249-6;  48  CFR 
52.249-11 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  concerning 
termination  of  contracts  to  preclude 
excessive  delays  in  processing 
terminations  for  the  convenience  of  the 
Government.  The  proposed  change  will 
require  contractors  to  prepare  and 
submit  termination  inventory  schedules 
v^thin  120  days  from  the  effective  date 
of  termination,  unless  othervnse 
extended  by  the  Termination 
Contracting  Officer  (TCO).  This  will 
enable  the  TCO  to  initiate  early 
inventory  screening  and  final 
disposition,  thereby  substantially 
reducing  the  time  required  to  achieve 
termination  settlement. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94    59  FR  61734 
01/30/95 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

BIN:  9000-AG13 


4583.  •  FAR  CASE  94-9, 
INTERDIVISIONAL  TRANSFERS 

Legal  Authority!  40  use  486(c);  lo 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  ^8  CFR  31.205-26 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Reflations  Council  have 
agreed  to  an  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR). 
The  cost  principle  criteria  for  cost  of 
interdivisional  transfers  are  amended  .to 
permit  interdivisional  transfers  at  price 
rather  than  cost  under  criteria  that 
more  closely  approximate  those  applied 
to  subcontracts  eligible  for  exemption 
or  waiver  of  cost  or  pricing  data.  This 
regulatory  action  was  not  subject  to 
Office  of  Mamagement  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993. 

Timetable:      ^ 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vnth  this 
action.  ; 

Agency  Contaf^t:  Beverly  Fayson.  FAR 

Secretariat,  DCD/GSA/NASA  (FAR), 
GSA  (VRS-FAF.  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG;4 


4584.  9  FAR  CASE  94-802,  OFFICIALS 
NOT  TO  BENEFIT  (ETHICS) 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  3.102-1;  48  CFR 
3.102-2:  48  CFR  52.203-1 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994.  Section  6004 
of  Public  Law  103-355  amended  41 
USC  22  by  repealing  the  requirement 
that  "every  contract  or  agreement"  shall 
express  the  condition  that  certain 
officials  shall  not  benefit  from  the 
award  of  that  contract  or  agreement. 
The  Government  has  expressed  that 
condition  in  the  form  of  FAR  clause 
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52.203-1.  Since  there  is  no  longer  a 
statutory  requirement  to  include  such 
a  clause  in  Government  contracts,  the 
FAR  Council  has  deleted  the  clause. 
The  importance  of  41  USC  22  (and  its 
enforcement  mechanisms- 18  USC  431 
and  432)  will  continue  to  be 
highlighted  to  the  contracting 
community  by  articulating  the  policy  in 
FAR  3.102-1. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comfnent 

Period  End 
Final  Action 


12/01/94    59  FR  61738 
01/30/95 

04AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson, 

DOD/GSA/NASA  (FAR),  GSA  (VRS  - 
FAR  Secretariat),  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-4755 

RIN:  9000-AG15 

4585.  •  FAR  CASE  94-803, 
WHISTLEBLOWER  PROTECTIONS 
FOR  CONTRACTOR  EMPLOYEES 
(ETHICS) 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  3.9 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Pubhc  Law 
103-355.  The  FAR  Council  is 
considering  the  addition  of  a  new 
subpart  3.9  entitled  "Whistleblower 
Protections  for  Contractor  Employees". 
This  new  subpart  is  the  result  of  the 
enactment  of  Sections  6005  and  6006 
of  the  Act.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94    59  FR  61738 
01/30/95 

04/00/95 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG16 


4586.  e  FAR  CASE  94-804, 
PROCUREMENT  INTEGRITY  (ETHICS) 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  3.104-9;  48  CFR 
52.203-8;  48  CFR  52.203-9 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994.  The  FAR 
Council  is  considering  implementing 
Section  8301(e)  of  the  Act  by  excluding 
procurements  of  commercial  items  from 
certain  certification  requirements.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/01/94 
01/30/95 

04/00/95 


59  FR  61740 


SmaH  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG17 

4587.  •  FAR  CASE  94-720,  CERTIFIED 
COST  FOR  PRICING  DATA 
THRESHOLD 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 


CFR  Citation:  48  CFR  14.201-7;  48  CFR 
14.214;  48  CFR  15.804-2;  48  CFR 
15.813;  48  CFR  52.214-27;  48  CFR 
52.214-28  and  52.214-29;  48  CFR 
52.215-23  to  25;  48  CFR  52.215-32;  48 
CFR  52.215-37;  48  CFR  52.215-25;  48 
CFR  52.215-32;  48  CFR  52.215-37 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Qrcular  90-22 

Abstract:  This  interim  rule  is  issued 
pursuanrto  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  increase 
the  threshold  for  certified  cost  or 
pricing  data  from  $100,000  to  $500,000 
for  civilian  agencies  and  to  remove  the 
requirements  for  commercial  pricing 
certificates.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


12/05/94    59  FR  62498 
04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG19 

4588.  e  FAR  CASE  94-751,  PENALTIES 
ON  UNALLOWABLE  INDIRECT  COSTS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355,  sec  2101; 
PL  103-355,  sec  2151 

CFR  Citation:  48  CFR  31.110;  48  CFR 
42.709  to  42.709-6;  48  CFR  52.242-00 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
the  requirements  for  penalties  for 
unallowable  costs.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 
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Timetable: 


Action 


Date  FR  ate 


12/19/94    59  FR  65460 
02/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG20 


4589.  e  FAR  CASE  94-754; 
IMPLEMENTATION  OF  VARIOUS 
COST  PRINCIPLE  PROVISIONS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-1;  48  CFR 
31.205-6;  48  CFR  31.205-22;  48  CFR 
31.205-43;  48  CFR  31.603;  48  CFR 
31.703;  48  CFR  37.113;  48  CFR  42.703; 
48  CFR  42.705-1;  48  CFR  52.237-XX; 
48  CFR  52.237-YY 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
the  requirements  for  unallowable  costs 
and  adds  to  the  list  of  costs  to  be 
clarified  in  the  cost  principles.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


Date  FR  ate 


12/13/94    59  FR  64268 
02/13/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  900O-AG21 


4590.  e  FAR  CASE  94-801, 
DEBARMENT  AND  SUSPENSION  AND 
INELIGIBILITY  (ETHICS) 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355,  sec  2455 

CFR  Citation:  48  CFR  9.105-1;  48  CFR 
9.207:  48  CFR  9.401;  48  CFR  9.403;  48 
CFR  9.404;  48  CFR  9.405;  48  CFR 
9.405-2;  48. CFR  22.1025;  48  CFR 
28.203-7;  48  CFR  44.202-2;  48  CFR 
44.303;  48  CFR  52.209-6 

Legal  Deadline:  NPRM,  Statutory, 
October  1.  1995. 

At>stract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
considering  amending  Federal 
Acquisition  Regulation  (FAR)  Subpart 
9.4,  E>ebarment,  Suspension,  and 
Ineligibihty,  the  clause  at  52.209-6, 
Protecting  the  Goverrunent's  Interest 
When  Subcontracting  With  Contractors 
Debarred,  Suspended  or  Proposed  for 
Debarment,  and  provisions  in  parts  22, 
28,  and  44,  respectively.  This  includes 
information  required  to  support  the 
poUcy  of  ensuring  that  suspensions, 
debarments,  and  other  exclusions  from 
procurement  and  nonprocurement 
activities  receive  reciprocal 
Govemmentwide  effect  as  directed  by 
Executive  Order  (EO)  12689,  dated 
August  16,  1989,  and  Section  2455, 
Uniform  Suspension  and  Debarment,  of 
the  Act.  This  regulatory  action  was  not 
subject  to  Office  Of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/94    59  FR  65623 
02/21/95 

04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contac.:  Beverlv  Favson  PAR 

Secretariat,  DOD/GSA/n'aSa'  (FAR) 
GSA  (VRS-FAR  Secretariat)  18th  &  F 
Streets  NW..  Wtshipgton.  DC  20405, 
202  501-4755     . 

RIN:  9000-AG2S 


4591.  •  FAR  CASE  94-740; 
CONSOLIDATICM  AND  REVISION  OF 
THE  AUTHORITY  TO  EXAMINE 
RECORDS 

Priority:  Agenc;.  Priority 

Legal  Authority:  PL  103-355,  sec 
2201(a);  PL  103-355,  sec  2251(a) 

CFR  Citation:  43  CFR  4.702;  48  CFR 
4.703;  48  CFR  14.201-7;  48  CFR  15.106- 
1;  48  CFR  15.8C5-5;  48  CFR  25.000;  48 
CFR  25.901;  48  CFR  50.307;  48  CFR 
52.214-26;  48  C/R  52.215-1;  48  CFR 
52.215-2 

Legal  Deadline;  NPRM,  Statutory. 

Abstract  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Re^latory  Council  is 
considering  amending  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Sections  2201(a)  and 
2251(a)  of  the  Act.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  ard  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/94    59  FR  66408 
02/21/95 

04/00/95 


Small  Entities  .effected:  Undetermined 

Government  L(  veis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirament.  There  is  no 
paperwork  burcen  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  .Vashington,  DC  20405, 
202  501-4755 

RiN:  900O-AG24 
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4592.  •  FAR  CASE  94-700;  REPEAL 
OF  REQUIREMENT  FOR 
SECRETARIAUAGENCY  HEAD 
DETERMINATIONS  REGARDING  USE 
OF  COST  TYPE  OR  INCENTIVE 
CONTRACTS 

Priority:  Agency  Priority 

Legal  Auttiortty:  PL  103-355 

CFR  Citation:  48  CFR  7.102;  48  CFR 
11.002;  48  CFR  16.301-3;  48  CFR 
16.403;  48  CFR  19.000 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  an  interim 
rulemaking  in  Federal  Acquisition 
Circular  90-24 

Abstract:  This  interim  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  delete  the 
requirement  for  a  "determination  and 
flndings"  before  using  a  cost  type  or 
incentive  contract  and  to  delete 
references  to  10  USC  2301.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993. 

Timetable: 


Action 


Data  FR  ate 


Interim  Final  Ruie 
Final  Action 


12/15/94    59  FR  64784 
04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
OS  A  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AG25 

4593.  •  FAR  CASE  94-771;  MICRO- 
PURCHASE  PROCEDURES 

Priority:  Agency  Priority 

Legal  Auttiorlty:  PL  103-355 

CFR  Citation:  48  CFR  1.603-3;  48  CFR 
3.104-4;  48  CFR  4.800;  48  CFR  13.101; 
48  CFR  13.105;  48  CFR  13.106;  48  CFR 
13.502;  48  CFR  13.601;  48  CFR  13.603; 
48  CFR  25.100 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-24. 

Abstract:  This  interim  rule  is  issued 
pursuant  to  the  Federal  Acquisition 


Streamlining  Act  of  1994  to  implement 
the  new  micro-purchase  requirements 
of  the  Act.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30. 
1993. 

Timetable: 


ActkNi 


Data  FR  Ote 


Interim  Final  Rule         12/15/94    59  FR  64786 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  EXDD/GS A/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 


RIN:  9000-AG26 


4594.  •  FAR  CASE  94-753:  TRAVEL 
COSTS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  NPRM.  Statutory. 

Abstract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994.'Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  USC  22  by  Section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993.  can 
proceed.  However,  the  proposed  rule 
would  permit  contractors  to  propose 
alternative  rates  to  those  prescribed  in 
theFTR/JTR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/94    59  FR  64542 
02/13/95 


04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  900O-AG27 


4595.  •  FAR  CASE  94-730;  PROTESTS, 
DISPUTES,  AND  APPEALS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  33.1;  48  CFR 
33.2;  48  CFR  39.002;  48  CFR  42.15;  48 
CFR  50.303;  48  CFR  50.303-2;  48  CFR 
52.233-1  to  52.233-3 

Legal  Deadline:  NPRM.  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355) 
dated  October  13.  1994.  to  implement 
the  requirements  for  protests  and 
disputes  in  Government  procurement. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/95    60  FR  2630 
03/13/95 


04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG28 


4596.  •  FAR  CASE  94-752; 
CONTRACTOR  OVERHEAD 
CERTIFICATION 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355.  sec  2151 

CFR  Citation:  48  CFR  42.703-1;  48  CFR 
42.703-2;  48  CFR  52.242-XX 


Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  (the  Act)  to 
implement  the  requirements  for 
contractor  certification  of  indirect  costs. 
Section  2151  of  the  Act  amended 
Section  306  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
USC  256).  This  provision  extended  to 
the  civilian  agencies  the  same 
certification  of  indirect  costs  which  is 
currently  applicable  to  Department  of 
Defense  (DOD)  contracts,  pursuant  to 
10  USC  2324(h).  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993. 

Timetable: 


Action 


Date  FR  Ote 


12/29/94    59  FR  65464 
02/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxu^ment- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AG29 

4597.  •  FAR  CASE  94-721;  TRUTH  IN 
NEGOTIATION 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355,  sec  1201 
to  1210;  PL  103-355,  sec  1251  to  1252 

CFR  Citation:  48  CFR  1.105;  48  CFR 
4.803;  48  CFR  12.504;  48  CFR  14.201- 
7;  48  CFR  14.214;  48  CFR  15;  48  CFR 
16;  48  CFR  31.205-26;  48  CFR  33.207; 
48  CFR  36.402;  48  CFR  45;  48  CFR  46; 
48  CFR  49:  48  CFR  52 

Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
those  portions  of  PubUc  Law  103-355 
that  make  specific  changes  to  the  Truth 
in  Negotiations  Act  (TINA)  or  that 
impact  other  areas  of  the  FAR  that 
affect  contract  pricing.  This  regulatory 


action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date  FR  ate 


01/06/95    60  FR  2282 
03/07/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG30 


4598.  e  FAR  CASE  94-750; 
ENTERTAINMENT,  GIFT,  AND 
RECREATION  COSTS  FOR 
CONTRACTOR  EMPLOYEES 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-13;  48 
CFR  31.205-14 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-25. 

Abstract:  This  interim  rule  amends  the 
FAR  to  revise  the  cost  principles 
governing  entertainment,  gift  and 
recreation  costs  for  contractor 
employees.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


01/13/95 
04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 


GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AG33 


4599.  •  FAR  CmSE  94-761; 
ASSIGNMENT  OF  CLAIMS 

Priority:  Agency  Priority 

Legal  Authorit':  PL  103-355 

CFR  Citation:  '8  CFR  32.801;  48  CFR 
32.803;  48  CFR  32.806 

Legal  Deadline  NPRM,  Statutory. 

Abstract  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
revisions  whicl  expand  the  authority 
to  prohibit  setoTs  against  assignees 
when  contractors  assign  a  contract  to 
a  financial  institution.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  ar.d  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date  FR  ate 


01/19/95    60  FR  3988 
03/20/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  effected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  buraen  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DO  )/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AG34 


4600.  •  FAR  CASE  94-780;  SMALL 
BUSINESS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355.  sec  4004; 
PL  103-355,  sec  7101  to  7102;  PL  103- 
355.  sec  7106 

CFR  Citation:  48  CFR  4;  48  CFR  5;  48 
CFR  6;  48  CFR  7;  48  CFR  8;  48  CFR 
9;  48  CFR  14;  43  CFR  15;  48  CFR  16; 
48  CFR  17;  48  CFR  19;  48  CFR  20;  48 
CFR  25;  48  CFR  44;  48  CFR  52;  ... 

Legal  Deadline:  NPRM,  Statutory. 

Abstract  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
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Streamiming  Act  of  1994.  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
considering  amending  the  Federal 
Acquisition  Regulation  (FAR)  as  a 
result  of  changes  to  41  USC  22  by 
Sections  4004,  7101,  7102,  and  7106  of 
the  Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993. 

T1inetat>le: 


Action 


Dat* 


FR  Cii«       Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


01/06«5    60  FR  2302 
03A)7/95 

04/0(V95 


Small  Entities  Affected:  Businesses 

GoveiTiment  Levels  Affected:  Federal 

Procurament:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AG37 


4601.  •  FAR  CASE  94-790, 
ACQUISITION  OF  COMMERCIAL 
ITEMS 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.404;  48  CFR  3.5;  48  CFR  5.203;  48 
CFR  6;  48  CFR  7;  48  CFR  9;  48  CFR 
10;  48  CFR  11;  48  CFR  12;  48  CFR  44; 
48  CFR  46;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
the  revised  statutory  authorities  for  the 
acquisition  of  commercial  items  etnd 
components  by  Federal  Government 
agencies  as  well  as  contractors  and 
subcontractors  at  all  levels.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03A)1/95 


Final  Action  04/00/95 

NPRM  Comment         05/01/96 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  4  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AG38 


4602.  •  FAR  CASE  94-701-,  CONTRACT 
AWARD  IMPLEMENTATION 

Priority:  Agency  Priority 

Legal  Auttiority:  PL  103-355 

CFR  Citation:  48  CFR  4.601;  48  CFR 
5;  48  CFR  6;  48  CFR  14;  48  CFR  15; 
48  CFR  17;  48  CFR  25;  48  CFR  36;  48 
CFR  51;  48  CFR  52 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  expand  the 
reasons  for  establishing  or  maintaining 
alternative  sources  of  supplies  or 
services,  clarify  approval  authority  for 
use  of  other  than  full  and  open 
competition,  allow  acquisition  of  expert 
services  to  support  litigation  by  other 
than  full  and  open  competition  and 
provide  an  exception  to  synopsis 
requirements,  make  procedures  for 
award  without  discussion  the  same  for 
Department  of  Defense  and  civilian 
agencies  and  clarify  procedures  for  use 
of  source  selection  evaluation  factors  in 
solicitations,  require  a  determination 
that  an  option  is  likely  to  be  exercised 
before  providing  for  evaluation  of 
options,  clarify  notice  of  award  and 
debriefing  procedures,  allow  nonprofit 
agencies  for  the  blind  or  severely 
disabled  to  use  Govenunent  supply 
sources  in  performing  )avits-Wagner- 
O'Day  contracts,  clarify  procedures  for 
award  to  a  source  identified  in  a 
statute,  and  identify  new  Federal 
Procurement  Data  System  reporting 
requirements.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993. 


Action 


Date  FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/09/95    60  FR  2472 
03/10/95 

04/00«5 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG39 

4603.  •  FAR  CASE  92-54, 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Legal  Authority:  42  USC  6901;  EO 
12873 

CFR  Citation:  48  CFR  7.1;  48  CFR  10.0; 
48  CFR  11.004;  48  CFR  15.605;  48  CFR 
23.201;  48  CFR  23.203;  48  CFR  23.4; 
48  CFR  23.7;  48  CFR  36.6;  48  CFR 
42.302;  48  CFR  52.210-5  to  52.210-7; 
48  CFR  52.223-4;  48  CFR  52.223-8  to 
52.223-10 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-2X. 

At)Stract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 
FAR  to  incorporate  policies  for  the 
acquisition  of  environmentally 
preferable  and  energy-efficient  products 
and  services.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


04/00/95 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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FAR 


Final  Rule  Stage 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG40 


4604.  •  FAR  CASE  92-50.  DOUBLE- 
SIDED  COPY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.000;  48  CFR 
4.3;  48  CFR  52.204-4 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  E)efense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 
FAR  to  encourage  contractors  to 
maximize  the  use  of  double-sided 
copying  on  recycled  paper  when 
submitting  doctmients  related  to  an 
acquisition.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


04/00/95 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 


Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG41 


4605.  e  FAR  CASE  93-307,  OZONE 
EXECUTIVE  ORDER 

Legal  Authority:  EO  12843 

CFR  Citation:  48  CFR  23.8;  48  CFR 
52.223-11;  48  CFR  52.223-12 

Legal  Deadline:  Other,  Statutory. 
Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  CirciUar  90- 2X. 

Abstract  The  Qvilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  which  amends 
the  FAR  to  provide  policy  for  the 
acquisition  of  items  that  contain,  use, 
or  are  manufactured  with  ozone- 
depleting  substances.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Final  Action 


04/00/95 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG42 


4606.  •  FAR  CASE  95-601,  ADDITION 
OF  3  EUROPEA.>4  COMMUNITY 
COUNTRIES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  43  CFR  25.401;  48  CFR 
25.1001;  48  CFF.  52.225-15;  48  CFR 
52.225-17  to  52.225-19 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  a  final  rule  to  add  Austria, 
Finland,  and  Sv.eden  to  the  FAR 
definition  of  "suictioned  member  state 
of  the  EC".  The  United  States  Trade 
Representative  Las  requested  this  action 
be  taken  as  soor  as  possible  because 
these  countries  aave  joined  the  EC  on 
January  1,  1995.  This  regulatory  action 
was  not  subject  o  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/95 

Final  Action  Effect!  .'e  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOL/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG43 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed/Longterm  Actions 


4607.  FAR  CASE  88-56,  CBLS  UNDER 
COST  REIMBURSEMENT-TYPE 
CONTRACTS,  AUDIT  BY  GSA 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Completed: 

Reason  Date  FR  Ote 

Final  Action  12/28/94    59  FR  67055 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  I<Jone 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AC67 


460a  FAR  CASE  89-89,  DEBARMENT, 
SUSPENSION,  AND  INELIGIBILrTY 

CFR  Citation:  48  CFR  9 

Completed: 

Reason  Date  FR  ate 


Final  Action  12/28/94    59  FR  67032 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9(K)0-AD72 


4609.  FAR  CASE  90-17.  EXEMPTIONS 
FROM  COST  OR  PRICING  DATA 

CFR  Citation:  48  CFR  8;  48  CFR  15; 

48  CFR  31;  48  CFR  52;  48  CFR  53 


Completed: 


R«ason 


Data 


FR  CIta 


RIN  superseded  by      10/21/94 
9000-AG30. - 
Agency  anticipates 
no  further  action  on 
this  RIN. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  202 
501-4755 

RIN:  9000-AD89 


4610.  FAR  CASE  90-34.  TRANSFER  OF 
GOVERNMENT  PROPERTY 

CFR  Citation:  48  CFR  45 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/94    59  FR  67054 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AEG6 


4611.  FAR  CASE  90-53, 
CONTRACTORS'  PURCHASING 
SYSTEM  REVIEWS 

CFR  Citation:  48  CFR  44.302;  48  CFR 
44.304 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67053 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AE22 


4612.  FAR  CASE  90-62, 
CONSTRUCTION  CONTRACTING 

CFR  Citation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52.236-26; 
48  CFR  52.236-27 


Completed: 


Reason 


Data 


FR  Ota 


Final  Action  12/28/94    59  FR  67049 

Firlal  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AE30 

4613.  FAR  CASE  91-13.  ACQUISITION 
OF  UTILITY  SERVICES 

CFR  Citation:  48  CFR  6;  48  CFR  8;  48 
CFR  15;  48  CFR  41;  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/94    59  FR  67017 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AE48 


4614.  FAR  CASE  91-11,  SHIPMENTS 
TO  PORTS  AND  AIR  TERMINALS 
CFR  Citation:  48  CFR  47;  48  CFR  52 
Completed: 


Reason 


Date 


FR  CIta 


Final  Action  12/28/94    59  FR  67057 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  202 
501-4755 


RIN:  9000-AE57 


4615.  FAR  CASE  91-9.  ACQUISITION 
OF  HELIUM 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/94    59  FR  67030 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AE58 


4616.  FAR  CASE  91-42.  POST- 
RETIREMENT  BENEFITS  TRANSITION 
COSTS 

CFR  Citation:  48  CFR  31.205-6 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67045 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AE69 
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FAR 


Complited/Longterm  Actions 


4617.  FAR  CASE  91-20.  NOTIFICATION 
OF  OWNERSHIP  CHANGES 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Completed: 


Reason 


Data 


FR  ate 


Final  Action  12/28/94    59  FR  67034 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AE72 


4618.  FAR  CASE  91-45,  ADVANCE 
AGREEMENTS,  COMPOSITION  OF 
TOTAL  COST.  AND  ACCOUNTING 
FOR  UNALLOWABLE  COSTS 

CFR  Citation:  48  CFR  31.109;  48  CFR 
31.201-1;  48  CFR  31.201-6 

Completed: 


Reason 


Data 


FR  ate 


Final  Action  12/28/94    59  FR  67044 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AE81 

4619.  FAR  CASE  91-61,  SMALL 
BUSINESS  CONCERN 
REPRESENTATION 

CFR  Citation:  48  CFR  19.502-4;  48  CFR 
52.219-1 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67037 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  202 
501-4755 

RIN:  900G-AE84 

4620.  FAR  CASE  91-6,  LEASE  WITH 
OPTION  TO  PURCHASE 

CFR  Citation:  48  CFR  7.402;  48  CFR 
7.404;  48  CFR  52.207-5 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/28/94    59  FR  67026 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AE86 


4621.  FAR  CASE  92-18,  COST 
ACCOUNTING  STANDARDS 

CFR  Citation:  48  CFR  25;  48  CFR  30; 

48  CFR  52 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/28/94    59  FR  67041 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  v»ath  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF04 

4622.  FAR  CASE  91-84,  REVISION  TO 
STANDARD  FORM  18.  REQUEST  FOR 
QUOTATIONS 

CFR  Citation:  48  CFR  53.301-18 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67058 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 


Govemmen  Levels  Affected:  Federal 

Procuremert:  This  is  a  proc\u«ment- 
related  actica  for  which  there  is  no 
statutory  recuirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cor.tact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF29 


4623.  FAR  (  ASE  92-36,  WALSH- 
HEALEYDrFINITIONS 

CFR  Citation:  48  CFR  22.606-2 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  12/28/94    59  FR  67038 

Final  Action  Effective  02/27/95 

Small  Entitle  Affected:  None 

Government  Levels  Affected:  Federal 

Procuremerit  This  is  a  procurement- 
related  actipn  for  which  there  is  no 
statutory  rec^uirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  900O-AF34 

4624.  FAR  CASE  92-612, 
QUALIFICATION  REQUIREMENTS 

CFR  Citation:  48  CFR  52.209-l(e) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67056 

Final  Action  Elective  02/27/95 

Small  Entities  Affected:  None 

Govemmen".  Levels  Affected:  Federal 

Procuremert:  This  is  a  procurement- 
related  actiOii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF56 


4625.  FAR  CASE  93-2,  PAST 
PERF0RMA"4CE  INFORMATION 

CFR  Citation:  48  CFR  9.104-l(c);  48 
CFR  9.105-l:c);  48  CFR  15.605(b);  48 
CFR  15.608(6);  48  CFR  42.302(b):  48 
CFR  42.15 


S 
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FAR 


Completed/Longterm  Actions 


Completed: 


Reason 


Data 


FR  Ota 


Final  Action  03/31/95    60  FR  16718 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prociurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF58 

4626.  FAR  CASE  91-68,  CONSENT  TO 
SUBCONTRACT 

CFR  Citation:  48  CFR  44.201-l(b];  48 
CFR  44.201-2(c)  to  44.201-2(d);  48  CFR 
44.204(a)(3);  48  CFR  44.205;  48  CFR 
52.244-1  (e);  48  CFR  52.244-2(d)  to 
52.244-2(e) 

Completed: 


Reason 


Oats 


FR  ats 


Final  Action  12/28/94    59  FR  67052 

Final  Action  Effective  02/27/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF63 

4627.  FAR  CASE  91-101.  STORAGE 
OF  CONTRACT  FILES 

CFR  Citation:  48  CFR  4.703;  48  CFR 
4.802 

Completed: 


Reason 


Oats 


FR  ate 


Final  Action  12/28/94    59  FR  67015 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biutien  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF67 


4628.  FAR  CASE  91-103.  FINAL 
INDIRECT  COST  AGREEMENTS 

CFR  Citation:  48  CFR  42.705-2(b);  48 
CFR  52.216-13(c)(2) 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/28/94    59  FR  67051 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  202 
501-4755 


RIN:  9000-AF68 


4629.  FAR  CASE  91-107.  CERTIFICATE 
OF  COMPETENCY 

CFR  Citation:  48  CFR  19.000(b);  48 
CFR  19.601(d) 

Completed: 


Reason 


Data 


FR  ens 


Final  Action  12/28/94    59  FR  67035 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF70 

4630.  FAR  CASE  92-7.  COLLECTIVE 
BARGAINING  AGREEMENT, 
CONTINGENCY  CLAUSES 

CFR  Citation:  48  CFR  22.1002-3(a);  48 
CFR  22.1008-3(e);  48  CFR  22.1021 


Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/28/94    59  FR  67040 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF75 


4631.  FAR  CASE  92-9.  REVISIONS  TO 
STANDARD  FORMS  1414  AND  1415 

CFR  Citation:  48  CFR  53.228(k) 

Completed: 


Reason 


Date 


FR  ats 


Final  Action  12/28«4    59  FR  67061 

Final  /Action  Effective  02/27/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF78 

4632.  FAR  CASE  92-602,  REVISION  TO 
OPTIONAL  FORM  17,  SEALED  BID 
LABEL 

CFR  Citation:  48  CFR  14.202-3(b);  48 
CFR  15.408(e);  48  CFR  53.214(g);  48 
CFR  53.215-l(h) 

Completed: 


Reason 


Dats 


FR  ate 


Final  Action  12/28/94    59  FR  67033 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biutlen  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 


RIN:  9000-AF84 


4633.  FAR  CASE  92-622,  PAPER  AND 
ENVELOPES 

CFR  Citation:  48  CFR  8.802(c) 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/28/94    59  FR  67031 

Final  Action  Effective  02/27/95 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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FAR 


Completed/Longterm  Actions 


Reason 


statutory  requirement.  There  is  no  Completed: 

paperwork  burden  associated  with  this 

action. 

Agency  Contect  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF86 


Date 


FR  Cits 


4634.  FAR  CASE  93-8.  NATIONAL 
SECURITY 

CFR  Citation:  48  CFR  5.303(a) 

Completed: 

Reason  Dats  FR  ate 

Final  Action  12/28/94    59  FR  67016 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conflict  Beverly  Fayson.  202 
501-4755 

RIN:  9000-AF87 


4635.  FAR  CASE  93-15.  SMALL 
PURCHASE  REFERENCES 

CFR  Citation:  48  CFR  2  to  6;  48  CFR 
8;  48  CFR  13  to  16;  48  CFR  19  to  20; 
48  CFR  22;  48  CFR  25;  48  CFR  27  to 
29;  48  CFR  36;  48  CFR  42  to  44;  48 
CFR  46  to  47;  48  CFR  49;  48  CFR  52 
to  53;  48  CFR  32 


Completed: 


Reason 


t)ats 


FR  ate 


Witfxjrawn  -  Agency 
anticipates  no 
further  action. 


10/31/94 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-475*5 

RIN:  9000-AF88 


4636.  FAR  CASE  93-29,  DEFENSE 
TECHNICAL  INFORMATION  CENTER 

CFR  Citation:  48  CFR  35.010(b) 


Final  Action  12/28/94    59  FR  67048 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF89 

4637.  FAR  CASE  93-604,  TRAINING 
FOR  CONTRACTING  PERSONNEL 

CFR  Citation:  48  CFR  1.603-1 

Completed: 


Reason 


Date 


FR  ats 


Final  Action  12/28/94    59  FR  67014 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF90 


4638.  FAR  CASE  93-609,  SECTION  4C 
PRICE  ADJUSTMENTS 

CFR  Citation:  48  CFR  22.1002-3(a);  48 
CFR  22.1012-3(d)(l);  48  CFR  22.1012- 
5 


Completed: 


Reason 


Date 


FR  Ots 


Final  Action  12/28/94    59  FR  67039 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF91 


4639.  FAR  CASE  93-610. 
PROCUREMENT  FROM  PEOPLE  WHO 
ARE  BLINC  OR  SEVERELY  DISABLED 

CFR  Citaticn:  48  CFR  8.001(a)(l)(iv);  48 
CFR  8.001(1  )(2)(i);  48  CFR  8.603(a);  48 
CFR  8.700:  48  CFR  9.107 

Completed: 


Reason 


Dats 


FR  ats 


Final  Action  12/28/94    59  FR  67027 

Final  Action  E  ffective  02/27/95 

Small  Entites  Affected:  None 

Govemmer  t  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  rejuireraent.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson,  202 

501-4755 

RIN:  9000-/\.F92 


4640.  FAR   CASE  93-618,  PROHIBITION 
OF  DEPAR'MENT  OF  LABOR 
IMPLEMEN  ATION/ADMINISTRATION 
OF  DAVIS-tiACON  HELPER 
REGULATIONS  PURSUANT  TO  FY 
1994  APPROPRIATIONS  ACT 

CFR  Citation:  48  CFR  22.401(b);  48 
CFR  22.40irb)(3) 


Completed: 


Reason 


Date 


FR  Cits 


Final  Action  12/28/94    59  FR  67038 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procuremer^t  This  is  a  procurement- 
related  acticin  for  which  there  is  no 
statutory  re^juirement.  There  is  no 
paperwork  burden  associated  with  this 
action.         i 

Agency  Contact:  Beverly  Fayson,  202 

501-4755 

RIN:  9000-AF93 

4641.  FAR  r  ASE  93-27,  COST 
ACCOUNTING  STANDARDS 
THRESHOLDS  AND  APPLICABILITY 

CFR  Citation:  48  CFR  28.301(a)(1);  48 
CFR  30.201-4;  48  CFR  30.601(b);  48 
CFR  30.602{l  to  30.602-3;  48  CFR 
32.503-7;  48  CFR  42.203(a);  48  CFR 
42.302;  480=11  42.701;  48  CFR  44.305- 
3(a)(2);  48  ^FK  52.230-1;  48  CFR 
52.230-3;  4ft  CFR  52.230-5 
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FAR 


Completed/Longterm  Actions 


Completed: 


Raaaon 


Data 


FR  CIto 


Final  Action  -  30.201-  12/28/94    59  FR  67042 
4.30.601(b). 
52.230-1,  &  230-3 

effective  11/4/93. 
Fmal  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AGOl 

4642.  FAR  CASE  92-628,  SMALL 
BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
SUBCONTRACTING  PLAN 

CFR  Citation:  48  CFR  52.219-9 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67056 

Final  Action  Effective  02/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  fequirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AG09 


4643.  FAR  CASE  93-309,  ADVANCE 
PAYMENT  REPORTING 

CFR  Citation:  48  CFR  32.402(a) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/28/94    59  FR  67046 

Final  Action  Effective  02/27/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  202 
501-4755 

RIN:  9000-AG12 

4644.  •  FAR  CASE  93-613.  MULTIPLE 
AWARD  SCHEDULE  ORDERING 
PROCEDURES 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6.102;  48  CFR 
8.4;  48  CFR  13.105;  48  CFR  13.203-1; 
48  CFR  38.000;  48  CFR  38.101;  48  CFR 


38.102  to  38.102-4;  48  CFR  38.201;  48 
CFR  38.202  to  205 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  FAR 
concerning  Federal  Supply  Schedules 
and  Federal  Supply  Schedule 
contracting.  The  changes  are  a  result 
of  GSA's  efforts  to  streamUne  and 
revise  the  Multiple  Award  Schedule 
Program's  ordering  procedures  to  be 
guiding  principles.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10^5/94    59  FR  53716 

Final  Action  Effective   1 0/25/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG48 

(FR  Doc.  95-8032  Filed  05-05-95;  8:45  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  signiHcant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Gerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581,  (202)  254- 
6090. 


SUPPLEMENTARY  INF0RMATKX4:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaicing. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  Ukely  to  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  Usted  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 

Proposed  Rule  Stage 


concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  The  Commission  has 
prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 
year,  irrespective  of  their  potential 
impact  on  small  entities. ' 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.^  hi  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibiUty  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission's  April  1995 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC.  on  March  14, 
1995,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4645 
4646 
4647 


Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts 

Prohibrtion  on  Voting  by  Interested  Members 

Section  4(c)  Contract  Market  Transactions;  Swap  Agreements ~ 


3038-AA77 
3038-AB03 
3038-AB06 


Final  Rule  Stage 


Sequence 
Number 


Tide 


ReguiatkMi 
Identifier 
Number 


4648 
4649 
4650 
4651 


Reviev;  of  Commisskxi  Disck>sure  Requirements  Concerning  Comnxxlity  Pool  Operators 

Risk  Assessment  for  Hokjuig  Company  Systems 

Account  Identification  for  Orders  Submitted  on  Behalf  of  Multiple  Customer  Accounts  

Ettiics  Training  for  Registrants  


3038-AA74 
3038-AB01 
3038-AB08 
3038-AB09 


'  The  Conunission  has  published  its  definition  of 
small  entity  to  be  used  by  the  Conunission  in 
connection  with  rulemaking  proceedings.  47  FR 
1B61B  (April  30.  1982).  Pursuant  to  those 
definitions,  the  Conunission  is  not  required  to  list 
many  of  the  agenda  items  contained  in  this 
regulatory  flexibility  agenda.  See  5  U.S.C.  602(a)(1). 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  section  60S  of  the  RFA.  5  U.S.C.  605. 
that  certain  items  contained  in  this  agenda  will  not 


have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  a 
rule  in  this  regulatory  fiexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Conunission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory,  which 
lists  rules  that  the  Commission  is  considering  or 
will  consider  in  the  near  future. 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4645.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Auttiority:  7  USC  6d;  7  USC  6f; 

7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1.68 

Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 
rulemaking,  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  hitures  commission 
merch^ts  and  introducing  brokers 
when'ljulk  transfers  or  liquidations  of 
chsto^mer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/95 

NPRM  Comment  11/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA77      ^ 

4646.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  7a(17)  (Supp 
IV  1992) 

CFR  Citation:  17  CFR  1.67 

Legal  Deadline:  None 

Abstract:  The  regulation  will 

implement  the  provisions  of  section 

217  of  the  Futures  Trading  Practices 

Act  of  1992  which  require  contract 

markets  to  adopt  rules  to  avoid 

conflicts  of  interest  in  deliberations  and 

voting  by  members  of  the  governing 

board  and  disciplinary  and  other 

oversight  committees.  The  rulemaking 

will  define  the  relationships  between  a 

named  party  in  interest  and  a  member 

of  the  governing  board  or  committee 

which  would  require  abstention  from 

deliberations  and  voting.  The 

rulemaking  also  will  provide  guidelines 

on  situations  which  would  require  a 

member  to  abstain  from  voting  on  a 

significant  action  because  of  a  NPRM 


substantial  financial  interest  in  the 
outcome  of  the  vote  based  on  positions 
held  personally  or  at  an  affiliated  firm, 
as  well  as  other  matters  addressed  by 
the  statute.  The  action  will  potentially 
impact  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees. 

Statement  of  Need:  The  regulation  wrill 
implement  the  provisions  of  section 
217  of  the  Futures  Trading  Practices 
Act  of  1992  which  require  contract 
markets  to  adopt  rules  to  avoid 
conflicts  of  interest  in  deliberations  and 
voting  by  members  of  the  governing 
board  and  disciplinary  and  other 
oversight  committees.  The  rulemaking 
virill  define  the  relationships  between  a 
named  party  in  interest  and  a  member 
of  the  governing  board  or  committee 
which  would  require  abstention  from 
deliberations  and  voting.  The 
rulemaking  also  will  provide  guidelines 
on  situations  which  would  require  a 
member  to  abstain  from  voting  on  a 
significant  action  because  of  a 
substantial  financial  interest  in  the 
outcome  of  the  vote  based  on  positions 
held  personally  or  at  an  affiliated  firm, 
as  well  as  other  matters  addressed  by 
the  statute.  The  action  will  potentially 
impact  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees.  This  rulemaking  will 
further  the  regulatory  objective  of 
oversight  of  contract  markets  so  as  to 
assure  that  the  markets  remain  open, 
competitive  and  efficient. 

Alternatives:  These  rules  are  required 
by  statutory  mandate  set  forth  in  the 
Futures  Trading  Practices  Act  of  1992. 
The  Commission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  will 
fulfill  this  statutory  mandate  in  a  cost- 
effective  manner. 

Anticipated  Costs  and  Benefits:  As  a 

financial  regulator,  the  Commission  is 
acutely  aware  of  the  costs  of  regulation. 
Throughout  its  history,  the  Commission 
has  taken  into  account  the  costs  of  its 
proposed  regulations  in  order  to  ensure 
that  the  benefits  of  its  regulations 
outweigh  the  costs.  To  date,  we  know 
of  no  Commission  regulation  that 
adversely  affected  small  entities  as 
defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-611  (1988). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Con-.ment 

Period  End 
Final  Action 


05/00/95 


07/00/95 


Small  Ent  ties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  P.  Van 
Wagner,  Special  Counsel,  Division  of 
Trading  ar.d  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW  ,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AB03 

4647.  SECTION  4(C)  CONTRACT 
MARKET    RANSACTIONS;  SWAP 
AGREEMENTS 

Legal  Authority:  7  USC  2;  7  USC  6; 

7  USC  re;  7  USC  12a 

CFR  Citation:  17  CFR  35;  17  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  has  received 
petitions  for  exemptive  relief  submitted 
by  the  Chicago  Mercantile  Exchange 
("CME")  and  the  Board  of  Trade  of  the 
City  of  Chicago  ("CBOT").  The 
petitions  request  exemptions  from  most 
of  the  requirements  of  Commodity 
Exchange  Act  ("CEA"  or  "Act")  and 
Commission  regulations  for  certain 
exchange-traded  futures  and  option 
contracts  pursuant  to  Section  4(c)  of  the 
Act.  hi  response  to  the  petition 
requests,  ine  Commission  has  proposed 
rules  which  will  permit  certain  contract 
market  tra-isactions  meeting  specified 
criteria  to  jade  pursuant  to  exemption 
&x)m  certain  requirements  under  the 
Act  and  Commission  regulations  on  a 
section  4(c)  contract  market.  The 
Commission  is  also  seeking  comment 
on  whether  Part  35  (exemption  of  swap 
agreements)  should  be  amended  to 
include  stfcnd-alone  prohibitions  on 
fraud  and  price  manipulation. 

Timetable 


Action 


Date 


FR  ate 


Action 


Date 


FR  one 


04/00/95 


NPRM  10/28«4    59  FR  54139 

NPRM  ComTient  12/14/94    59  FR  64359 

Period  Exended  to 

1/31/95 
Next  Action  Jndetermined 

Small  Ent  ties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellyn  S.  Roth, 

Attorney,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
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Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  202  254-9880 

RIN:  3038-AB06 


COMMOOrr/  futures  trading  commission  (CFTC) 


Final  Rule  Stage 


4648.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COA^MODITY  POOL 
OPERATORS 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  6l;  7  USC  6m;  7  USC 
6n;  7  USC  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.21;  17  CFR 
4.31;  17  CFR  4.10 

Legal  Deadline:  None 

At)8tract  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  pool 
participants  and  customere  of 
commodity  trading  advisors  with  a 
view  toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
burdens,  and  harmonizing  the 
Commission's  disclosure  requirements 
with  those  of  other  domestic  and 
international  regulators. 

Statement  of  Need:  The  proposed 
amendments  reflect  the  Commission's 
experience  in  applying  the  disclosure 
requirements  set  forth  in  part  4  of  the 
Commission's  rules  and  significant 
evolution  in  the  purposes,  structure 
and  activities  of  the  managed  funds 
marketplace.  These  proposed 
modifications  of  the  CPO  and  CTA 
disclosure  framework  are  designed  to 
achieve  greater  simplicity,  focus  and 
clarity  in  performance  history 
presentations;  streamlining  of  other 
required  disclosures;  and  a  more 
concise  and  readable  format  for 
disclosure  documents.  They  are 
intended  to  further  regulatory  priorities 
by  ensuring  that  full  disclosure  is  made 
to  customers  while  reducing 
unnecessary  burdens  upon  commodity 
pool  operators  and  commodity  trading 
advisors  and  simplifying  the  disclosure 
process  for  all  participants. 

Based  upon  more  than  fifteen  years  of 
experience  with  administering  the  part 
4  disclosure  framework  for  CPOs  and 
CTAs,  the  Commission  has  undertaken 
a  comprehensive  review  of  the 
disclosure  requirements  for  CPOs  and 
CTAs  to  identify  areas  in  which  the 
regulatory  structure  can  be  streamlined 


or  simplified,  while  continuing  to 
provide  appropriate  customer 
protection.  The  amendments  have  three 
major  purposes:  (1)  simplification  of 
j)ast  performance  disclosures;  (2) 
reduction  of  required  disclosures  as  to 
matters  of  secondary  relevance,  such  as 
litigation  history,  business  background 
and  conflicts  of  interest;  and  (3) 
clarification  and  modernization  of 
various  requirements.  Disclosure 
documents  would  be  required  to 
contain  a  table  of  contents.  General 
information  concerning  the  pool, 
including  the  break-even  point,  would 
be  required  to  be  set  forth  in  the 
forepart  of  the  document.  The  nimiber 
and  content  of  various  previously 
required  bold-face  "boilerplate" 
cautionary  statements  would  be 
reduced  and  all  information  voluntarily 
provided  would  be  required  to  follow 
the  relevant  required  disclosiues. 

Alternatives:  Changes  are  also 
proposed  to  generally  facilitate  pool 
o^erings.  particularly  with  respect  to 
areas  of  overlap  or  potential 
inconsistency  with  Securities  and 
Exchange  Commission  (SEC)  rules. 
Thus,  under  the  revisions,  CPOs  may 
update  pool  disclosure  dociunents 
every  9  months,  consistent  with  SEC 
requirements,  rather  than  every  6 
months,  as  under  current  CFTC  rules. 
In  addition,  CPOs  may  provide 
accredited  investors  with  a  notice  of 
intended  offering  and  term  sheet,  prior 
to  delivery  of  a  disclosure  document. 

Similar  changes  are  proposed  to  be 
made  to  the  requirements  applicable  to 
CTA  disclosure  documents. 

Anticipated  Costs  and  Benefits:  As  a 

financial  regulator,  the  Commission  is 
acutely  aware  of  the  costs  of  regulation. 
Throughout  its  history,  the  Commission 
has  taken  into  account  the  costs  of  its 
proposed  regulations  in  order  to  ensure 
that  the  benefits  of  its  regulations 
outweigh  the  costs.  To  date,  we  know 
of  no  Commission  regulation  that 
adversely  affected  small  entities  as 
defined  under  the  Regulatory 
Flexibility  Act,  5.  U.S.C.  601-611 
(1988). 


Tlnietat>le: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/16/94    59  FR  25351 
08/17/94 

04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 

Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581.  202 
254-8955 

RIN:  3038-AA74 

4649.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Priority:  Regulatory  Plan 

Legal  Authority:  7  USC  6f(c)  (Supp  IV 
1992) 

CFR  Citation:  17  CFR  1.14;  17  CFR 
1.15 

Legal  Deadline:  None 

Abstract  On  December  21.  1994,  the 
Commission  adopted,  as  Phase  I  of  the 
risk  assessment  rulemaking,  final  rules 
with  respect  to  maintenance  and  filing 
of  organizational  charts,  risk 
management  policies,  procedures  and 
systems,  and  consolidated  and 
consolidating  financial  statements,  as 
well  as  proposed  "trigger"  event 
reporting  in  the  event  of  a  twenty 
percent  decline  in  an  FCM's  adjusted 
net  capital.  The  Commission  deferred 
action  on  the  balance  of  the  proposed 
rules,  which  related  to  reporting  of 
position  data  and  other  data  concerning 
FCM  affiliates.  With  respect  to  the 
second  phase  of  the  rulemaking 
process,  the  Commission's  staff  will 
continue  to  work  with  other  financial 
regulators,  particularly  the  Securities 
and  Exchange  Commission,  to  design  a 
reporting  framework  that  is  harmonized 
across  regulatory  structures  and.  to  the 
extent  possible,  reflective  of  a 
consensus  as  to  which  data  are  most 
meaningful  to  regulators  and  can  be 
provided  without  undue  biurden. 
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Statement  of  Need:  These  rules, 
authorized  by  Congress  in  section  229 
of  the  Futures  Trading  Practices  Act  of 
1992.  Public  Law  102-546.  106  Stat. 
3590  (1992).  are  intended  to  enhance 
the  Commission's  financial  surveillance 
program  by  providing  the  Commission 
with  access  to  information  concerning 
the  activities  of  affiliates  of  registered 
futures  commission  merchants  (FCMs) 
whose  activities  are  reasonably  likely 
to  have  a  material  impact  on  the 
financial  or  operational  condition  of  the 
FCM.  These  adopted  rules  require 
registered  FCMs  to  maintain  certain 
records  concerning  the  financial 
activities  of  such  material  affihates.  to 
file  certain  information  with  the 
Commission  on  an  annual  basis  and  to 
provide  additional  information  to  the 
Commission  upon  the  occurrence  of 
specified  events.  The  records  required 
to  be  maintained  and  the  information 
required  to  be  filed  routinely  include 
an  organizational  chart,  risk 
management  policies,  and  consolidated 
and  consolidating  financial  statements. 
In  addition,  notice  of  a  twenty  percent 
decline  in  an  FCM's  adjusted  net 
capital  is  required.  Proposals  related  to 
securities  and  commodity  position  data, 
financial  instrument  holdings, 
information  regarding  positions  of 
affiliates  carried  by  FCM's  as  well  as 
certain  other  "trigger"  events  for 
reporting  purposes  have  been  deferred. 

The  Commission  views  these  rules  as 
necessary  to  fulfill  its  objectives  of 
protecting  customer  funds  and  ensuring 
financial  integrity  of  regulated 
intermediaries.  The  rules  are  intended 
to  enhance  the  safeguards  of  customer 
funds  by  providing  the  Commission 
with  increased  access  to  material 
information  concerning  the  operations 
of  affiliates  of  the  FCM  whose  activities 
may  expose  the  FCM  to  financial  or 
operational  risks.  The  new  statutory 
authority  under  which  these  rules  were 
adopted  recognizes  that,  as  illustrated 
by  the  experience  of  the  CFTC  and 
other  regulators  with  several  recent 
failures  of  regulated  brokerage  firms, 
the  operations  of  regulated  FCMs  may 
be  materially  affected  by,  and  only 
understood  in  conjunction  with,  the 
activities  of  affiliated  entities,  many  of 
which  may  be  unregulated. 
Concomitantly,  the  effectiveness  of 
ongoing  financial  oversight  programs 
may  depend  upon  access  to  information 
concerning  risks  to  the  FCM  created  by 
affiliate  activity,  and  the  efficacy  of 
regulatory  responses  to  financial 


problems  at  the  regulated  entity  may 
be  enhanced  by  access  to  information 
concerning  relevant  affiliate  activity. 

Alternatives:  The  proposals  provide 
alternative  filing  options  for  an  FCM 
that  is  also  a  securities  broker-dealer, 
or  that  is  part  of  a  holding  company 
with  affiliates  subject  to  the  oversight 
of  a  Federal  banking  agency.  State 
insurance  commission  or  a  foreign 
regulator  with  which  the  Commission 
has  an  information-sharing  agreement 
to  avoid  duplicative  reporting  burdens. 
The  staff  has  also  consulted  extensively 
with  other  financial  regulators,  and 
continues  to  do  so,  to  explore  the 
extent  to  which  they  may  share  with 
the  Commission  on  a  confidential  basis 
relevant  risk  assessment  information 
concerning  entities  subject  to  their 
supervision  so  as  to  reduce  duplicative 
requirements. 

Anticipated  Costs  and  Benefits:  As  a 

financial  regulator,  the  Commission  is 
acutely  aware  of  the  costs  of  regulation. 
Throughout  its  history,  the  Commission 
has  taken  into  account  the  costs  of  its 
proposed  regulations  in  order  to  ensure 
that  the  benefits  of  its  regulations 
outweigh  the  costs.  To  date,  we  know 
of  no  Commission  regulation  that 
adversely  affected  small  entities  as 
defined  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-611  (1988). 

Timetable: 


Action 


Date  FR  Cite 


03/01/94    59  FR  9689 
07/01/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/31/95 

Risk  Assessment  for  Holding  Company 
Systems 
Phase  I  12/28/94  (59  FR  66674) 
Phase  II  12/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  T.  Eckert, 

Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-ABOl 

4650.  ACCOUNT  IDENTIFICATION  FOR 
ORDERS  SUBMITTED  ON  BEHALF  OF 
MULTIPLE  CUSTOMER  ACCOUNTS 

Legal  Authority:  7  USC  7;  7  USC  7a; 

7  USC  7b;  7  USC  8;  7  USC  12a;  7  USC 
12c 


CFR  Citation:  17  CFR  1.35 

Legal  DeadI  ne:  None 

Abstract  These  rule  amendments 
permit  consolidated  futures  orders  for 
multiple  accounts  to  be  placed  and 
executed  on  contract  markets  without 
individual  customer  identification  at 
time  of  entry  or  execution.  Depending 
on  the  accounts,  the  person  placing  the 
order  would  identify  accounts  and 
either  pre-file  an  allocation  plan  or 
certify  certain  facts. 

Timetable: 


Action 


Date 


FR  ate 


05/03/93    58  FR  26270 
06/17/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  C.  Andresen, 

Attorney  Advisor,  Divison  of  Trading 
and  Markets,  Conunodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AB08 

4651.  ETHICS  TRAINING  FOR 
REGISTRANTS 

Legal  Authority:  7  USC  la;  7  USC  6d; 

7  USC  6e;  7  USC  6g;  7  USC  6m;  7 
USC  6p;  7  USC  12a;  7  USC  21 

CFR  Citation:  17  CFR  3.34 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
amendments  to  its  rule  governing  ethics 
training  for  registrants  to  provide 
additional  guidance  relative  to  ethics 
training  providers.  The  proposed 
amendments  would:  (1)  allow  a  person 
to  provide  ethics  training  if  he  certifies 
to  a  registered  futures  association  that 
he  is  not  subject  to  statutory 
disqualification  from  registration  under 
the  Commodity  Exchange  Act  (Act), 
barred  fi-om  service  on  self-regulatory 
organization  governing  boards  or 
committees,  or  subject  to  a  pending 
proceeding  or  investigation  with 
respect  to  possible  violations  of  the  Act 
or  rules  or  orders  promulgated 
thereunder;  (2)  prohibit  certain 
representations  with  respect  to  a 
person's  status  as  an  ethics  training 
provider;  (3)  prohibit  an  ethics  training 
provider  from  using  that  fsf't  to  qualify 
as  an  expert  witness  in  an  adjudicatory 
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proceeding  before  the  Commission  or 
from  proffering  evidence  of  that  fact  to 
qualify  as  an  expert  witness  in  any 
adjudicatory  proceeding  to  which  the 
Conunission  is  a  party;  (4)  allow  wider 
use  of  ethics  training  presentation  by 
interactive  means  and  video  tape;  and 
(5)  require  ethics  training  providers  to 
furnish  records  of  attendees  (cont) 

'nmetat>le: 


ActkMi 


Date 


FR  Ctto 


Action 


DM* 


FR  cue 


NPRM 


07/22/94    59  FR  37446 


NPRM  Conrwnent  09/20/94 

Period  End 

Final  Action  05/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  to  a  registered  futures 
association. 


Agency  Contact  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 
Trading  and  Mfirkets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581,  202 
254^955 

RIN:  3038-ABOg 

(FR  Doc.  95-7560  Filed  05-05-95;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  11 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  and  unified  agendas. 

summary:  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units.  In  this 
document,  the  Conunission  publishes 
Its  semiannual  regulatory  flexibility 
agenda. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  an 
agenda  of  regulatory  actions  expected  to 
be  under  development  or  review  by  the 
agency  during  the  next  year  and 
provides  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30,  1995. 


ADDRESSES:  Conunents  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consujner 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger. 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPP1.EMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 

Prerule  Stage 


regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  ofiicial  knowledgeable  about  the 
items  listed.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities.  Additionally, 
Executive  Order  12866  requires  each 
agency  to  publish,  twice  each  year,  a 
regulatory  agenda  of  regulations  under 
development  or  review  during  the  next 
year  and  states  that  such  an  agenda  may 
be  combined  with  the  agenda  published 
in  accordance  with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  expected  to  be  under 
development  or  review  during  the  next 
12  months.  It  includes  all  such 
activities,  whether  or  not  they  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated:  March  22.  1995. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4652 
4653 
4654 
4655 


Petition  HP  95-1  Requesting  Development  of  a  Safety  Standard  for  Protective  Batting  Helmets  

Petition  CP  94-1  Requesting  Development  of  Safety  Standard  for  Portable  Electric  Heaters  

Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Bacl<  Yard  Play  Sets  

Petition  HP  95-2  Requesting  Issuance  of  a  Rule  To  Ban  Acetone  Packaged  for  Household  Use  In  One-Gallon 
Containers 


3041-AB43 
3041-AB45 
3041-AB47 

3041-AB51 


Proposed  Rule  Stage 


4656 
4657 


Proposed  Amendment  of  Labeling  Requirements  for  Charcoal 
Flammability  Standard  for  Upholstered  Fumiture 


3041-AB16 
3041-AB35 


! 
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4658 

4659 
4660 
4661 


Sequence 
Number 


4662 

4663 
4664 
4665 


Sequence 
Number 


4666 

4667 
4668 
4669 

4670 

4671 
4672 


Proposed  Rule  Stage  (Continued) 


Safety  Requirements  for  5-GaHon  Plastic  Buckets 

Multiple  Tube  Mine  and  Shell  Fireworks 

Bat>y  Walkers  

Safety  Standard  for  Bicycle  Helmets  


Final  Rule  Stage 


Title 


Requirements  for  the  Special  Packaging  of  HousehoW  Substances;  Revisk>n  of  Test  Protocol  for  ChikJ-Resistant 

Packaging  

HousehoW  Sut»stances  Containing  Methylene  Chtoride;  Status  as  Hazardous  Substances;  Proposed  Rule 

Amendment  of  Flammability  Standards  for  ChiWren's  Sleepwear  

Proposed  Rule  To  Require  Child-Resistant  Packaging  of  Naproxen  


3041-AB37 
3041-AB39 
3041-AB40 
3041-AB42 


Regulation 
Identifier 
Numt)er 


3041-AA22 
3041-AA59 
3041-AB27 
3041-AB46 


Completed/Longterm  Actions 


Title 


Rules  To  Require  ChiW-Resistant  Packaging  for  Certain  Topical  Prescription  and  Non-Prescription  Preparations 
Containing  Udocaine  or  Ditxicaine 

Rule  To  Require  ChikJ-Resistant  Packaging  of  Mouthwashes  Containing  Ethanol  „.. 

Rules  To  Require  Reporting  of  Choking  Incidents  

Rules  To  Ban  Small  Balls  Intended  for  ChikJren  Younger  Than  Three  Years  of  Age  and  To  Require  labeling  of 
Certain  Toys  and  Games .■ 

Petition  PP  94-1  Requesting  Exemption  of  Certain  Dietary  Supplements  Containing  Iron  From  Requirements  for 
Child-Resistant  Packaging 

ldentifk:ation  of  Children's  Products  and  Fireworks 

Petition  HP  94-1  Requesting  Development  of  a  Rule  Requiring  Automatic  ChiW  Resftaints  for  Grocery  Carls 


Regulation 
Identifier 
Number 


3041-AB03 
3041-AB34 
3041-AB36 

3041-AB38 

3041-AB41 
3041-AB49 
3041-AB50 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Premie  Stage 


4652.  •  PETITION  HP  95-1 
REQUESTING  DEVELOPMENT  OF  A 
SAFETY  STANDARD  FOR 
PROTECTIVE  BATTING  HELMETS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consiuner  Product  Safety  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract:  A  petition  fi-om  the  Academy 
of  Facial  Plastic  and  Reconstructive 
Surgery  requests  the  Commission  to 
develop  a  safety  standard  for  protective 
batting  helmets  intended  for  children 
yoimger  than  15  years  of  age.  The 
standard  requested  by  the  petition 
would  require  all  protective  batting 
helmets  subject  to  its  provisions  to  be 


manufactiu«d  with  a  face  guard  that 
conforms  to  Standard  F910  published 
by  ASTM  (formerly  the  American 
Society  for  Testing  and  Materials).  On 
November  1,  1994,  the  Commission 
published  a  notice  in  the  Federal 
Register  inviting  comments  on  the 
petition  from  interested  parties.  A 
decision  by  the  Commission  to  grant 
or  deny  the  petition  is  expected  in  July 
1995. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  to  Solcit 

Comments 
Comment  Period 

Ends 
Commission  Decisk>n  07/00/95 


11/01/94    59  FR  54548 
01/03/95    59  FR  54548 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Kyle,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Office  of  Hazard 
Identification  and.  Reduction, 
Washington,  DC  20207,  301  504-0554 

RIN:  3041-AB43 


4653.  •  PETflON  CP  94-1 
REQUESTINC   DEVELOPMENT  OF 
SAFETY  STA.^DARD  FOR  PORTABLE 
ELECTRIC  HEATERS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2058  Consumer  Product  Safety  Act 
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CFR  Citatton:  None 

Legal  Deadline:  None 

Abstract:  A  petition  from  Bernard 
Schwartz  requests  the  Commission  to 
develop  a  safety  standard  to  address 
risks  of  deaths  and  injuries  bom  fires 
associated  with  portable  electric 
heaters.  On  September  23.  1994.  the 
Commission  published  a  notice  to 
invite  comments  on  the  petition  from 
interested  parties.  The  staff  is  preparing 
a  briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  grant  or  deny 
the  petition.  A  decision  by  the 
Commission  is  expected  in  July,  1995. 

Timetable: 


Action 


Date  FR  Ctta 


09/23/W    59  FR  48838 


Notice  to  Solicit 

CofTKnents 
Comment  Penod  End  1 1/22/94    59  FR  48838 
Staff  Sends  Briefing     05/00/95 

Package  to 

Commission 
Commission  Decision  07/00/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Krawiec. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Engineering  Sciences.  Washington,  DC 
20207,  301  504-0508 

RIN:  3041-AB45 


4654.  •  PETITION  HP  93-1 
REQUESTING  DEVELOPMENT  OF  A 
RULE  TO  BAN  CERTAIN  BACK  YARD 
PLAY  SETS 

Legal  Authority:  5  USC  553(e] 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 


CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  New 
York  City  E)epartment  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  back  yard 
play  sets.  The  petition  asserts  that  back 
yard  play  sets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
ASTM  (formerly  the  American  Society 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  ground  surfacing;  or 
lack  specific  features  described  in  the 
petition.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  publish  an  advance 
notice  of  proposed  rulemaking  to  begin 
the  rulemaking  proceeding  requested  by 
the  petition. 

Timetable: 


4655.  •  PETITION  HP  95-2 
REQUESTING  ISSUANCE  OF  A  RULE 
TO  BAN  ACETONE  PACKAGED  FOR 
HOUSEHOLD  USE  IN  ONE-GALLON 
CONTAINERS 

Legal  Auttiority:  5  USC  553(e) 
Administrative  Procedure  Act,  IF  IISC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract:  A  petition  from  H.  Richard 
Webster  requests  the  Commission  to 
issue  a  rule  to  ban  acetone  packaged 
for  household  use  in  one-gallon 
containers.  The  petition  asserts  that 
labeling  currently  required  by  the 
Federal  Hazardous  Substances  Act  is 
not  adequate  to  protect  consumers  for 
bum  injuries  associated  with  household 
use  acetone  packaged  in  one-gallon 
containers.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  grant  or  deny 
the  petition. 

Timetable: 


Action 


Date 


FR  Ctta 


Action 


Date 


FR  ate 


Staff  Sends  Briefing     03/24/95 

Package  to 

Commission 
Commission  Decision  04/00/95 


Staff  Sends  Briefing     08/00/95 

Package  to 

Commission 
Commisskjn  Decisk>n  09/00/96 


Small  Entities  Affected:  Undetermined     Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Troy  Whitfield, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207,  301  504-0494 

RIN:  3041-AB47 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Celestine  Trainor, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  504-0468 

RIN:  3041-AB51 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


4656.  PROPOSED  AMENDMENT  OF 
LABELING  REQUIREMENTS  FOR 
CHARCOAL 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1262(b)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  December  22,  1992.  the 
Commission  voted  to  grant  a  part  of 


a  petition  from  Barbara  Mauk 
requesting  amendment  of  the 
regulations  which  require  labeling  of 
containers  of  charcoal  intended  for 
household  use.  The  portion  of  the 
petition  granted  by  the  Commission 
requests  amendment  of  the  rule 
codified  at  16  C.F.R.  section 
1500.14(b)(6)  to  include  warnings  that 
burning  charcoal  produces  carbon 
monoxide,  and  that  carbon  monoxide 
has  no  odor.  The  Commission  also 
voted  to  revise  that  portion  of  the 


existing  label  concerning  indoor  use  of 
charcoal.  The  Commission  directed  the 
staff  to  draft  a  notice  of  proposed 
rulemaking  to  include  the  changes  to 
the  content  and  format  of  the  label 
recommended  by  the  staff.  The 
Commission  also  directed  the  staff  to 
include  a  pictogram  in  the  pipposed 
label  if  testing  establishes  that  a 
pictogram  can  adequately  warn 
consumers  not  to  bum  charcoal  in 
homes,  tents,  or  vehicles.  The 
Commission  directed  the  staff  to 
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include  a  requirement  in  the  proposed 
amendment  that  the  labeling  statement 
must  appear  in  both  English  and 
Spanish  if  a  pictbgram  cannot 
adequately  communicate  the  safety 
message. 

In  June,  1995,  the  staff  plans  to  send 
a  briefing  package  to  the  Commission 
concerning  a  proposed  amendment  of 
the  labeling  requirements  for  charcoal. 
Publication  of  the  notice  of  proposed 
rulemaking  is  expected  in  September, 
1995. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  Sends  Briering    06/00/95 

Package  to 

Commission 
NPRM  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharon  White,  Project 
Manager,  Consimier  Product  Safety 
Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  504-0468 

RIN:  3041-AB16 


4657.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Priority:  Regulatory  Plan 

Legal  Auttiority:  15  USC  1293 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640 

Legal  Deadline:  None 

Absfact  On  June  15,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammability  standard 
for  upholstered  furniture.  The  ANPRM 
announced  that  the  regulatory 
alternatives  under  consideration 
include  issuance  of  a  mandatory 
standard  to  address  risks  of  death, 
injury,  and  property  damage  from  fires 
associated  with  ignition  of  upholstered 
furniture  by  small  open-flame  sources. 
Fire  hazards  associated  with  ignition  of 
upholstered  furniture  by  cigarettes  or 
large  open-flame  sources  are  outside 
the  scope  of  this  proceeding.  The  staff 
is  preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  agency  when  they  decide  whether 
to  publish  a  proposed  standard. 


Timetable: 


Action 


Dale  FR  ate 


06/15/94    59  FR  30735 
08/15/94    59  FR  30735 

09/00/96 


ANPRM 

ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R.  Ray.  Project 
Manager.  Directorate  for  Economics, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  301  504-0962 

RIN:  3041-AB35 

4658.  SAFETY  REQUIREMENTS  FOR 
5-GALLON  PLASTIC  BUCKETS 

Priority:  Regulatory  Plan 

Legal  Authority:  15  USC  2056 
Consumer  Product  Safety  Act;  15  USC 
2057  Consumer  Product  Safety  Act;  15 
USC  2058  Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1307 

Legal  Deadline:  None 

Abstract  On  July  8,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
could  result  in  mandatory  requirements 
to  address  risks  of  drowning  to  children 
associated  with  five-gallon  plastic 
buckets.  On  February  8,  1995,  the 
Commission  voted  to  wathdraw  the 
ANPRM.  The  Commission  took  this 
action  after  receiving  information  to  the 
effect  that  the  five  major  manufacturers 
are  labeling  at  least  80  percent  of  their 
five-gallon  plastic  buckets  with  warning 
labels  in  English  and  Spanish.  The 
Commission  also  was  advised  that 
those  manufacturers  are  fundmg  a 
$500,000  information  and  education 
campaign  to  warn  consumers  about 
drowning  hazards  associated  with  five- 
gallon  plastic  buckets.  Publication  of  a 
notice  in  the  Federal  Register  to 
withdraw  the  ANPRM  is  expected  in 
April.  1995. 

Timetable: 


ActkMi 


Dat» 


FR  OH* 


ANPRM 

ANPRM  Comment 

Period  End 
Decision  to  Withdraw  02/08/95 

ANPRM 
Notrce  to  Withdraw      04/00/95 

ANPRM 


07/08/94    59  FR  35058 
09/06/94    59  FR  35058 


Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  I  evels  Affected: 

Undetermined 


Agency  Cont&ct:  Celestine  Trainor, 

Project  Manager,  Directorate  for 
Epidemiology,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  301  504-0468 

RIN:  3041-AB37 

4659.  MULTIPLE  TUBE  MINE  AND 
SHELL  FIREVIfORKS 

Legal  Authori  y:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadlins:  None 

Abstract  On  uly  1,  1994,  the 
Commission  p  ublished  an  advanced 
notice  of  proposed  rulemaking 
(ANPRM)  to  b?gin  a  proceeding  which 
may  lead  to  ai  lendment  of  ejdsting 
regulations  applicable  to  multiple  tube 
mine  and  shell  fireworks  devices. 
These  products  are  comprised  of 
several  vertical  tubes  with  a  conunon 
fuse.  Some  ha  re  a  horizontal  base; 
others  do  not.  Each  tube  is  loaded  with 
propellant  anc  one  or  more  shells  or 
mines.  When  >^6e  fuse  is  ignited,  the 
tubes  fire  seqLentially,  producing 
audible  report  i  or  a  display  of  stars  or 
other  visual  effects  or  both.  The 
Commission  h'ls  received  reports  of  two 
deaths  and  tw,')  bum  injuries  involving 
multiple  tube  nine  and  shell  fireworks 
devices  which  became  unstable  and 
tipped  over  af  er  they  were  ignited. 
These  product ;  are  subject  to 
regulations  iss  aed  under  the  Federal 
Hazardous  Sul  stances  Act.  However, 
these  regulations  do  not  adequately 
assure  that  a  multiple  tube  mine  and 
shell  fireworks  device  will  not  tipover 
when  it  is  fire*l. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

07/01/94 

59  FR  33928 

ANPRM  Commeil 

08/03/94 

59  FR  33928 

Period  End 

Staff  Sends  Brief  ng 

06/00/95 

Package  to      >,; 

Commission       ' 

Small  Entities  Effected:  Undetermined 

Government  L  >vels  Affected: 

Undetermined 

Agency  Contat  t.  Mickael  Babich, 

Project  Manage  r.  Consumer  Product 
Safety  Commi&hon,  Directorate  for 
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Health  Sciences,  Washington,  DC 
20207,  301  504-0477 

RIN:  3041-AB39 


4660.  BABY  WALKERS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  August  2,  1994.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  result  in  the  issu^ce  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  its  feet  to 
move  about  before  or  while  learning  to 
walk.  Typically,  a  baby  walker  consists 
of  a  fabric  seat  which  has  leg  openings 
and  is  mounted  to  a  rigid  plastic  deck. 
The  deck  is  attached  to  a  base  which 
usually  is  mounted  on  wheels  to  allow 
mobility.  In  1993,  an  estimated  25,000 
children  were  treated  in  emergency 
rooms  for  injuries  associated  with  baby 
walkers.  The  majority  of  these  injuries 
resulted  from  falls  dov«i  stairs  or  steps. 
Among  the  regulatory  options  uinder 
consideration  by  the  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  the  likelihood 
that  a  child  will  be  able  to  maneuver 
a  baby  walker  into  a  position  where 
it  can  fall  down  stairs  or  steps.  In  Jime, 
1995,  the  staff  is  scheduled  to  send  a 
briefing  package  concerning  baby 
walkers  to  the  Commission. 

Timetable: 


Action 


Dat* 


FR  at* 


ANPRM 

ANPRM  Comment 

Period  End 
Staff  Sends  Briefing     06/00/95 

Package  to  the 

CkMTimission 


08/02/94    59  FR  39309 
10/03/94    59  FR  39309 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Jacoiison, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Wshington,  DC  20207, 
301  504-0477 

RIN:  3041-AB40 

4661.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act 

CFR  Citation:  16  CFR  1203 

Legal  Deadline:  NPRM,  Statutory. 
August  15,  1994. 

At>stract  The  Children's  Bicycle  Safety 
Act  of  1994  directs  the  Commission  to 
begin  a  proceeding  to  issue  a  safety 
standard  for  bicycle  helmets.  That 
legislation  also  directs  the  Commission 
to  designate  appropriate  existing 
standards  for  bicycle  helmets  as  interim 
safety  standards. 

On  August  15.  1994,  the  Commission 
published  a  notice  of  proposed 
rulemaking  to  begin  a  proceeding  for 
issuance  of  a  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
includes  impact-attenuation 
requirements,  and  other  requirements 
derived  from  existing  voluntary 
standards  for  bicycle  helmets.  The 
proposed  standard  also  contains 
requirements  to  prevent  helmets  from 
coming  off  the  rider's  head  during  an 
accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  children. 

In  March,  1995,  the  Commission 
designated  the  following  standards  as 
interim  safety  standards  for  bicycle 
helmets:  (1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90.4-1984,  Protective  Headgear  for 
Bicyclists:  (2)  ASTM  standards  F  1447- 
93  or  F  1447-94.  Standard  Specification 


for  Protective  Headgear  Used  in 
Bicycling,  incorporating  the  relevant 
provisions  of  ASTM  F  1446-93  or  F 
1446-94,  Standard  Test  Methods  for 
Evaluating  the  Performance 
Characteristics  of  Protective  Headgear, 
respectively,  (3)  Canadian  Standard 
Association  standard  Cycling  Helmets, 
CAN/CSA-D113.2-M89;  (4)  Snell 
Memorial  Foundation  (Snell)  1990 
Standard  for  Protective  Headgear  for 
Use  in  Bicycling  (designation  B-90);  (5) 
Snell  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling, 
including  March  9  1994  Supplement 
(designation  B-90S);  (6)  Snell  1994 
Standard  for  Protective  Headgear  for 
Use  in  Non-Motorized  Sports 
(designation  N-94);  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 
Use  With  Bicycles  B-95.  Bicycle 
helmets  manufactured  after  March  16, 
1995,  must  conform  with  the 
requirements  of  one  of  these  interim 
standards  until  the  Commission  issues 
a  final  standard  for  bicycle  helmets. 

The  Staff  is  drafting  revisions  of  the 
proposed  standard  and  plans  to 
transmit  those  revisions  to  the 
Commission  in  August,  1995. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

08/15/94 

59  FR  41719 

NPRM  Comtnent 

10/31/94 

59  FR  41719 

Period  End 

Staff  Sends  Revisions  08/00/95 

of  Proposed 

Standard  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Heh,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207,  301  504-0494 

RIN:  3041-AB42 
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4662.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Priority:  Regulatory  Plan 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.20 

Legal  Deadline:  None 

Abstract  On  January  19,  1983,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  soliciting  comments  on  ways 
to  amend  the  existing  requirements  for 
child-resistant  packaging  to  improve 
the  effectiveness  and  efficiency  of  these 
requirements.  On  October  5,  1990,  the 
Commission  proposed  specific 
revisions  of  the  child  test  protocol  and 
the  adult  test  protocol.  On  March  5, 
1991,  the  Commission  published  a 
notice  in  the  Federal  Register  to  extend 
the  period  for  receipt  of  vwitten 
comments  on  the  proposed 
amendments  of  the  test  protocols  until 
July  1,  1991.  This  notice  also  solicited 
comments  on  additional  changes  to  the 
adult  test  protocol.  Additional  testing 
was  conducted  to  address  issues  raised 
by  comments  on  the  proposed 
amendments.  On  March  21,  1994,  the 
Conunission  published  the  new  test 
data  in  the  Federal  Register  for  public 
comment.  On  February  6,  1995,  the 
Commission  approved  final 
amendments  of  the  test  protocols  for 
child-resistant  packaging.  Thereafter, 
the  Commission  became  aware  of 
comments  on  the  final  rule  that  had 
not  been  submitted  to  the  agency 
during  the  rulemaking  proceeding.  On 
February  8,  1995,  the  Commission 
voted  to  delay  publication  of  the  notice 
of  final  rulemaidng  in  order  to  consider 
two  new  issues  raised  by  th^se 
comments  but  not  previously 
considered  during  the 


Action 


Date 


FR  Ota 


Timetable: 

Action 

Data 

FR  Cna 

ANPRM 

01/19/83 

48  FR  2389 

ANPRM  Coovnent 

03/21/83 

48  FR  2389 

Period  End 

NPRM 

10/05/90 

55  FR  40856 

NPRM  Convnent 

07/01/91 

56  FR  9181 

Period  End 

Publication  of  New 

03/21/94 

59  FR  13264 

Test  Data 

Comment  Period  End  05/20/94 

59  FR  13264 

Commission  02/06/95 

Approves  Final 

Amerxlments 
Notice  to  Solicit  02/21/95    60  FR  9654 

Comments  on  New 

Issues 
Comment  Period  End  03/07/95    60  FR  9654 
Public  Hearing  03/16/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  rulemaking 
proceeding.  On  February  21,  1995,  the 
Commission  published  a  notice  in  the 
Federal  Register  to  solicit  written 
comments  on  these  issues.  The 
Commission  also  scheduled  a  public 
hearing  on  March  16,  1995,  to  afford 
interested  persons  an  opportunity  to 
make  oral  presentations  concerning  the 
two  new  issues. 

Agency  Contact  Suzanne  Barone, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Healtii  Sciences,  Washington,  DC 
20207,  301  504-0477 

RIN:  3041-AA22 

4663.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE 
CHLORIDE;  STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Legal  Deadline:  None 

Abstract:  On  August  20,  1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act  (FHSA). 
These  products  include  some  paint 
strippers  and  spray  paints.  The 
Commission's  concern  arises  frt)m 
animal  tests  showing  that  methylene 
chloride  is  a  carcinogen  by  inhalation 
and  studies  indicating  a  significant 
human  exposure  as  a  result  of 
reasonably  foreseeable  use  of  products 
containing  methylene  chloride.  The 
initiation  of  this  rulemaking  proceeding 
granted  one  part  of  a  petition  (HP  85- 
1)  from  the  Consimier  Federation  of 
America.  The  staff  provided  an  analysis 
of  the  comments  on  the  proposed  rule 
to  the  Commission  in  June  1987.  In 


August  1987,  the 
determined  that  ti 
uncertainty  as  to ' 
FHSA  to  this  subj 
be  resolved  by  ni> 
the  Commission  a 
rulemaking  and  ii 
enforcement  polic 
Commission's  vie 
products  that  con 
chloride  and  that 
significant  levels 

Timetable: 


^mmission 

tere  was  no 

he  application  of  the 

tance  that  needed  to 

amaking.  Therefore, 

ispended  the 

sued  a  statement  of 

/  stating  the 

V  that  household 

ain  methylene 

expose  consumers  to 

cont) 


Action 


Data  FR  CIta 


08/20/86    51  FR  29778 
10/20/86    51  FR  29778 


NPRM 

NPRM  Comment 

Period  End 

Policy  Published  09/14/87    52  FR  34688 

Commission  Decisioi   04/26/93 

to  Continue  Projec 
Staff  Transmits  05/00/95 

Briefing  Package  1 1 

Commission 
Commission  Decisioi   06/00/95 

Small  Entities  Aff  scted:  None 

Government  Levc  Is  Affected:  None 

Additional  inform  itlon:  ABSTRACT 
CONT:  of  methylene  chloride  are 
subject  to  the  FH£  A's  labeling 
requirements.  On  \pril  7,  1993,  the 
staff  briefed  the  C  tmmission  on  options 
for  further  Commi  ;sion  action  with 
regard  to  househo  d  products 
containing  methyl  3ne  chloride.  On 
April  26,  1993,  th>j  Commission 
directed  the  staff  t  o  continue  work  to 
evaluate  the  safetj  of  substitute 
chemicals  used  in  paint  strippers  and 
to  improve  the  ws  ming  label  for 
household  produc  s  containing 
methylene  chlorid  3  by  considering 
revisions  to  the  ex  unple  of  labeling  in 
the  pohcy  stateme  at  to  emphasize  the 
importance  of  ven  ilation.  The  staff  met 
with  representativ  js  of  industry, 
consumer  groups,  ind  other  Federal 
agencies  conceme  1  with  household 
products  containii  g  methylene  chloride 
to  discuss  the  pro]  osed  labeUng 
changes  in  May,  1  )94.  In  May,  1995, 
the  staff  is  schedu  ed  to  transmit  a 
briefing  package  t(  the  Commission 
concerning  proposad  revisions  of  the 
warning  label.  The  staff  is  also 
evaluating  the  safe  ry  of  major 
substitutes  for  met  lylene  chloride. 
Some  of  this  work  is  being  conducted 
in  conjimction  wit  i  other  Federal 
agencies  and  indu:  try  committees. 

Agency  Contact  laureen  Burton, 

Project  Manager,  CDnsumer  Product 
Safety  Commissior  ,  Directorate  for 
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Health  Sciences,  Washington,  DC 
20207,  301  504-0994 

RIN:  3041-AA59 


4664.  AMENDMENT  Of 
FLAMMABILITY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  2079(b) 
Consiuner  Product  Safety  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline:  None 

At)Stract  The  flammability  standards 
for  children's  sleepwear  are  appUcable 
to  children's  sleepwear  garments  in 
sizes  0  through  14.  and  to  fabrics 
intended  for  use  in  such  garments.  The 
standards  were  issued  to  eliminate  or 
reduce  unreasonable  risks  of  deaths  and 
bum  injuries  to  children  associated 
with  ignition  of  sleepwear  garments. 
On  October  25,  1994,  the  Commission 
published  proposed  amendments  of  the 
standards  to  exempt  tight-fitting 
sleepwear  garments  and  garments  for 
infants  from  the  requirements  of  the 
standards.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
deciding  whether  to  issue  final 
amendments  of  the  standard. 

Timetable: 


ActkMi 


Dale  FR  Cite 


Action 


Date 


FR  CIta 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/13/93    58  FR  41 11 
03/13/93    58  FR  41 11 

10/25/94    59  FR  53616 


NPRM  Comment         01/09/95    59  FR  53616 

Period  End 
Staff  Sends  Briefing     09/00/95 

Package  to 

Commisswn 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terrance  R.  Karels, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Economic  Analysis,  Washington,  DC 
20207,  301  504-0962 

RIN:  3041-AB27 

4665.  •  PROPOSED  RULE  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  OF  NAPROXEN 

Legal  Autfiority:  15  USC  1472  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Ak}8tract:  Naproxen  is  a  nonsteroidal 
anti-inflammatory  drug  used  to  treat 
various  forms  of  arthritis,  mild  to 
moderate  pain,  and  menstrual  pain. 
Until  recently,  naproxen  was  available 
only  by  prescription.  As  a  prescription 
drug  for  human  use  in  oral  dose  form, 
naproxen  was  required  to  be  packaged 
in  child-resistant  packaging  by 
provisions  of  16  CFR  1700.14{a)(10).  On 
January  11,1994,  the  Food  and  Drug 
Administration  authorized  the  sodium 
salt  of  naproxen  to  be  sold  as  a  non- 
prescription (over-the-counter  or  OTC) 
drug.  Because  the  regulation  requiring 
child-resistant  packaging  of  drugs  in 
oral  dose  form  covers  only  prescription 
drugs,  it  is  not  applicable  to  the  OTC 


form  of  naproxen.  Ingestion  of 
naproxen  can  result  in  gastrointestinal 
complications  such  as  constipation, 
heartburn,  abdominal  pain,  and 
diarrhea.  Less  commonly,  ingestion  of 
naproxen  can  also  cause  seizures, 
apnea  (cessation  of  breathing), 
metaboUc  acidosis  (reduced  blood  pH). 
and  impaired  kidney  function.  The 
Commission  has  preliminarily 
determined  that  child-resistant 
packaging  of  the  OTC  form  of  naproxen 
is  needed  to  protect  children  from 
serious  illness  from  accidentally 
ingesting  naproxen.  On  November  14, 
1994,  the  Commission  proposed  a 
regulation  imder  provisions  of  the 
Poison  Prevention  Packaging 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 


11/14/94    59  FR  56445 
03/01/95    60  FR  2716 

06AXV95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Act  to  require 
child-resistant  packaging  for  naproxen 
preparations  containing  250  milligrams 
or  more  of  naproxen  per  package. 

Agency  Contact:  Jacqueline  Ferrante, 
Ph.  D.,  Project  Manager,  Consiuner 
Product  Safety  Commission,  Directorate 
for  Health  Sciences,  Washington,  IXH 
20207,  301  504-0477 

RIN:  3C41-AB46 


CX>NSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed/Longterm  Actions 


4666.  RULES  TO  REQUIRE  CHILD- 
RESISTANT  PACKAGING  FOR 
CERTAIN  TOPICAL  PRESCRIPTION 
AND  NON-PRESCRIPTION 
PREPARATIONS  CONTAINING 
LIDOCAINE  OR  DIBUCAINE 

CFR  Citation:  16  CFR  1700.14 

Completed: 


Reason 


FR  ate 


Fmal  Action  04/10/95    60  FR  17992 

Final  Action  Effective  04/10/96    60  FR  17992 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Suzanne  Barone,  301 
504-0477 

RIN:  3041-AB03 


4667.  RULE  TO  REQUIRE  CHILD- 
RESISTANT  PACKAGING  OF 
MOUTHWASHES  CONTAINING 
ETHANOL 

CFR  Citation:  16  CFR  1700.14 

Completed: 

Reason  Date  FR  Ota 

Final  Action  01/24/95    60  FR  4536 

Final  Action  Effective  07/24/95    60  FR  4536 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Ferrante, 
301  504-0477 

RIN:  3041-AB34 


4668.  RULES  TO  REQUIRE 
REPORTING  OF  CHOKING  INCIDENTS 

CFR  Citation:  16  CFR  1117 
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Completed/Longterm  Actions 


Completed: 


Date 


FR  ate 


Final  Action  02/27/95    60  FR  10490 

Rnal  Action  Effective  03/29/95   60  FR  10490 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  L.  Stone,  301 
504-0626 

RIN:  3041-AB36 

4669.  RULES  TO  BAN  SMALL  BALLS 
INTENDED  FOR  CHILDREN  YOUNGER 
THAN  THREE  YEARS  OF  AGE  AND 
TO  REQUIRE  LABELING  OF  CERTAIN 
TOYS  AND  GAMES 

CFR  Citation:  16  CFR  1500 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/27/95    60  FR  10742 

Final  Action  Effective  08/27/95    60  FR  10742 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Michael  J.  Gidding, 
301  504-0626 


RIN:  3041-AB38 


4670.  PETITION  PP  94-1  REQUESTING 
EXEMPTION  OF  CERTAIN  DIETARY 
SUPPLEMENTS  CONTAINING  IRON 
FROM  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

CFR  Citation:  16  CFR  1700 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  -  Petition  03/28/95 

granted. 
Final  Action  Effective  03/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacqueline  Ferrante, 
301  504-0477 


4671.  e  IDENTIFICATION  OF 
CHILDREN'S  PRODUCTS  AND 
FIREWORKS 

Legal  Authority:  15  USC  1261,  Federal 
Hazardous  Substances  Act;  15  USC 
2051,  Consumer  Product  Safety  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Provisions  of  the  Federal 
Hazardous  Substances  Act  and  the 
Consumer  Product  Safety  Act  authorize 
the  Commission  to  order  firms  to 
replace,  repair,  or  refund  the  purchase 
price  of  imsafe  consumer  products. 
However,  in  some  cases,  the 
Commission's  ability  to  order  such 
action  has  been  frustrated  because  the 
Commission  is  not  able  to  determine 
the  identity  of  the  manufacturer  or 
importer  of  the  product.  In  other  cases, 
the  Commission  knows  the  identity  of 
the  manufacturer  of  an  unsafe  product 
which  is  similar  in  appearance  to  other 
products  which  do  not  present  any 
hazard.  On  November  7,  1994,  the 
Commission  published  a  notice  of 
inquiry  concerning  the  possible  need 
for  a  rule  to  require  children's  products 
and  fireworks  to  be  permanently 
marked  so  that  the  Commission  can 
determine  the  identity  of  the 
manufacturer,  importer,  or  private 
labeler;  the  model  or  other  designation 
to  distinguish  the  particular  product 
from  all  others;  and  the  date  of 
production.  On  February  22,  1995,  the 
Commission  decided  to  terminate  this 
inquiry. 

Timetable: 


Action 


Date  FR  ate 


RIN:  3041-AB41 


Final  Action  -  Inquiry   02/22/95 

Temiinated 
Final  Action  Effective  02/22/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Alan  Shakin, 

Assistant  General  Counsel,  Office  of  the 
General  Coimsel,  Consumer  Product 


Safety  Commissic  i,  Washington,  DC 
20207,301  504-0i«0 

RIN:  3041-AB49 


4672.  e  PETITIOK  HP  94-1 
REQUESTING  DE  ^ELOPMENT  OF  A 
RULE  REQUIRINt  i  AUTOMATIC  CHILD 
RESTRAINTS  FO  <  GROCERY  CARTS 

Legal  Authority: ;  USC  553(e), 
Administrative  Prxedure  Act;  15  USC 
1261,  Federal  Hazauxlous  Substances 
Act 

CFR  Citation:  Note 


Legal  Deadline:  ^  one 


At}Stract  A  petit! 
Stefano  requested 
develop  a  rule  rec 
child  restraints  fo 
petition  asserted  t 
is  needed  to  addn 
facial  injuries  whi 
when  children  ha 
grocery  carts.  On 
Commission  denii 
Food  Marketing  h 
work  with  the  Coi 
understand  and  p; 
involving  falls  fro: 

Timetable: 


)n  from  Charles  De 
the  Commission  to 
airing  automatic 
grocery  carts.  The 
aat  the  requested  rule 
ss  risks  of  head  and 
::h  have  resulted 
•e  fallen  out  of 
•ebruary  16,  1995,  the 
d  the  petition.  The 
stitute  agreed  to 
amission  to  better 
event  accidents 
n  grocery  carts. 


Action 


Data 


FR  ate 


Final  Action  -  Petitior  02/16/95 

Denied 
Final  Action  Effective  02/16/95 

Small  Entities  Aff  icted:  None 

Govemment  Leve  s  Affected:  None 

Agency  Contact  i  tarbara  Jacobson, 

Project  Manager,  I  irectorate  for  Health 
Sciences,  Consumi  tr  Product  Safety 
Commission,  Wasldngton,  IX  20207, 
301  504-0477 

RIN:  3041-AB50 

[FR  Doc.  95-7561  Fil  d  05-05-95;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

UnHtod  Agenda  of  Regulations 

AQENCY:  Fann  Credit  Administration. 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 

summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  April  1995  through  October 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Qndy  R.  Nicholson.  Paralegal 
Specialist.  Regulation  Development, 
Office  of  Examination,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 


McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 
impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  FCA  in  a  single  source  of 
information  concerning  current  and 
projected  rulemaking  and  reviews  of 

Premie  Stage 


existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

In  conformance  with  the  instructions 
for  preparation  of  the  Unified  Agenda  of 
Federal  Regulations,  the  FCA  has 
withdrawn  four  entries  because  no 
rulemaking  action  is  anticipated  in  the 
next  12  months.  The  regulations  that 
have  been  withdrawn  include:  (1) 
Organization;  Reorganization 
Authorities  for  System  Institutions  [RIN: 
3052-AB22):  (2)  Indemnification  [RIN: 
3052-AB24);  (3)  General  Provisions; 
Disposition  of  Obsolete  Records;  Federal 
Records  (RIN:  3052-AB36);  and  (4) 
Agricultural  Credit  Bank  Regulations 
(RIN:  3052-AB551.  These  projects  will 
again  become  a  part  of  the  agenda  when 
further  regulatory  action  is  scheduled 
and  inclusion  is  appropriate. 

Dated:  February  24. 1995. 
Floyd  Fithian, 

Acting  Secretary,  Fann  Credit  Administration 
Board. 


Proposed  Rule  Stage 


Sequence 
Number 


Trtle 


Regulation 
Identifief 
Number 


4674 
4675 
4676 

4677 
4678 
4679 
4680 


Loan  Policies  and  Operations;  General  Finarwing  Agreement „ 

EligitMlity  arxj  Scope  of  Financing  .T^ . _ 

Funding  and  Fiscal  Affairs,  Loan  Policies  arKl  Operations,  and  Furxfng  Operations;  Rules  of  Practice  and  Proce- 
dure; Capital  (Phase  II);  Procedures  for  Issuance  and  Enforcement  of  Directives  

Loan  Policies  and  Operations;  Borrower  Rights  » 

Loan  Policies  and  Operations  

Furxjing  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  arxJ  Funding  Operations  (Capital  -  Ptiase  III) 

Loan  Policies  and  Operations;  Lending  Auttwrities,  Loan  Purchases  arxl  Sales,  and  Disclosure  of  Loan  Information 


3052-AB09 
3052-AB10 

3052-AB48 
3052-AB52 
3062-AB57 
3052-AB58 
3052-AB59 


4681 
4682 
4683 
4684 
4685 


Final  Rule  Stage 


Referral  of  Crimes  arxJ  Suspected  Crimes  _ _ 

Disclosure  to  Shareholders;  Association  Annual  Meeting  Information  Statement  

General  Provisions;  Related  Services „ 

Employee  Responsibilities  and  Corxluct;  Ethics 

Loan  Policies  and  Operations;  Funding  and  Fiacal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations, 
General  Provisions  (Regulatory  Burden) 


3052-AB33 
3052-AB37 
3052-AB43 
3052-AB50 

3052-AB53 


■       \ 
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Completed/Longterm  Actions 


Sequence 
Numtwr 


Title 


Regulation 
Identifier 
Number 


4686 
4687 
4688 
4689 
4690 
4691 


Organization;  Reorganization  Authorities  for  System  Institutions ,'.. 

Indemnification ]„ 

General  Provisions;  Disposition  of  Obsolete  Records;  Federal  Records „ j.. 

Loan  Policies  and  Operations;  Collateral  Evaluation 1., 

HIgh-Risk  Asset  Accounting/SFAS  No.  114 <.. 

Agricultural  Credit  Bank  Regulations  „^. 

■ > 


3052-AB22 
3052-AB24 
3052-AB36 
3052-AB51 
3052-AB54 
3052-AB55 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prerule  Stage 


4673.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Legal  Authority:  12  USC  2279bb-l:  12 
use  2279aa-ll(a)(l)(B)(ii) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
December  13,  1993. 

Abstract:  This  regulatory  action  will 
establish  a  risk-based  capital 
requirement  for  the  Federal 
Agricultiu^l  Mortgage  Corporation.  The 


risk-based  capital  requirement  will  be 
determined  by  calculating  the  amoimt 
of  capital  needed  to  withstand  a  10- 
year  period  during  which  (1)  severe 
defaults  and  losses  on  agricultural  real 
estate  mortgages  occur  and  (2)  interest 
rates  on  Treasiuy  obligations  increase 
or  decrease  by  not  more  than  (a)  50 
percent  of  the  rates  during  the  past  12 
months  or  (b)  600  percent,  whichever 
is  less. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Infonratlon:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paral&;al  Specialist, 
Regulation  Develcpment,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Suzanne  J.  McCrory, 

Director,  Office  oi  Secondary  Market 
Oversight,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  703  883-4280 

RIN:  3052-AB56  ' 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4674.  LOAN  POLICIES  AND 
OPERATIONS;  GENERAL  FINANCING 
AGREEMENT 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  afliliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  shall  be 
developed  and  executed,  and  eliminate 
FCA  prior  approval. 

Timetable: 


Action 


Data 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  Comment 

Perkxl  End 
NPRM 


12/05/88    53  FR  44438 


00/00/00 


NPRM 


11/03/88    53  FR  44438 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB09 


4675.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 
USC  2019;  12  USC  2073;  12  USC  2075; 


12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
USC  2243;  12  USC  2252;  42  USC  3601 

et  seq         I 

CFR  Citation:  12  |:FR  613 

Legal  Deadline:  rione 

Abstract:  Would  clarify  existing 
pohcies  and  procedures  with  respect  to 
borrower  eligibili.y  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 

Timetable: 


Action 


1 


Date 


FR  ate 


NPRM  05/00/95 

Small  Entities  Af  ected:  None 

Government  Levels  Affected:  None 

Additional  Infomration:  FEDERAL 
REGISTER  LL\ISQN:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703V883-4498. 

Agency  Contact:  John  ).  Hays.  Policy 
Analyst,  Office  of  Examination,  Farm 
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Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-ABlO 


4676.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  RULES  OF  PRACTICE 
AND  PROCEDURE;  CAPITAL  (PHASE 
II);  PROCEDURES  FOR  ISSUANCE 
AND  ENFORCEMENT  OF  DIRECTIVES 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC  2202b 

CFR  Citation:  12  CFR  615;  12  CFR  622 

Legal  Deadline:  None 

Abstract:  Would  amend  regulations  to 
address  directives  and  surplus 
requirements. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


HPRM 


04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Dennis  K.  Carpenter, 

Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090.  703 
883-4498 

RIN:  3052-AB48 


4677.  LOAN  POLiaES  AND 
OPERATIONS;  BORROWER  RIGHTS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  add  clarity  and 
provide  additional  direction  to  Farm 
Credit  System  institutions. 


Action 


Data  FR  Cite 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Ptiralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Eric  Howard,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB52 


4678.  •  LOAN  POLICIES  AND 
OPERATIONS 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  Other,  Statutory,  Jime 
20,  1995. 

Statutory  deadline  of  June  20,  1995  for 
coordinated  adoption  with  other 
Federal  financial  institution  regulators 
of  FEMA  Standard  Flood  Hazard 
Determination  Form. 

Abstract:  Would  develop  flood 
insurance  regulations  required  by  title 
V— National  Flood  Insurance  Reform  of 
the  Riegle  Community  IDevelopment 
and  Regulatory  Improvement  Act  of 
1994. 

Timetable: 


Action 


Data  FR  Ola 


NPRM  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Robert  G.  Magnuson, 

Pohcy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB57 


4679.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (CAPITAL  -  PHASE  III) 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  2154;  12  USC 
2154a;  12  USC  2252;  12  USC  2154  note; 
PL  100-233,  sec  301 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Dennis  K.  Carpenter, 

Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090,  703 
883-4498 

RIN:  3052-AB58 

4680.  •  LOAN  POLICIES  AND 
OPERATIONS;  LENDING 
AUTHORITIES,  LOAN  PURCHASES 
AND  SALES,  AND  DISCLOSURE  OF 
LOAN  INFORMATION 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614.4000;  12  CFR 
614.4010;  12  CFR  614.4030;  12  CFR 
614.4040;  12  CFR  614.4336;  12  CFR 
614.4367 

Legal  Deadline:  None 

Abstract  Would  amend  regulations  on 
lending  authorities,  loan  purchases  and 
sales,  and  disclosure  of  loan 
information  with  respect  to 
participation  in  the  agricultural 
secondary  market  by  System  banks  and 
associations. 


I 

Federal  Register  /  Vol.  60,  No.  88  /  Monday.  May  8,  1995  /  Unified  Ajienda 


24269 


FCA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  ate 


NPRM  OO/OOraO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 


Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  <si  Examination,  Farm 
Credit  Administi-ation,  1501  Farm 
Credit  Drive,  MdLean,  VA  22102-5090, 
703  883-4498      j 

RIN:  3052-AB59 


FARM  CREDIT  ADMINISTRATION  (FCA) 


I      Final  Rule  Stage 


4681.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
uniform  process  and  referral  form 
developed  by  the  Bank  Fraud  Working 
Group. 

Timetable: 


Action 


Data  FR  Cha 


10/13/92    57  FR  46819 
11/12/92    57  FR  46819 

06/20/94    59  FR  31562 


NPRM 

NPRM  Comment 

Period  End 
Resolicitation  of 

comments 

regarding  Criminal 

Referral 
Comment  Period  End  08/19/94    59  FR  31562 

regarding  CrimlnaJ 

Referral 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Examination.  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4408 

RIN:  3052-AB33 


4682.  DISCLOSURE  TO 
SHAREHOLDERS;  ASSOOATION 
ANNUAL  MEETING  INFORMATION 
STATEMENT 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233. 
Sec  424 

CFR  Citation:  12  CFR  620 


Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
addressing  nominations  for  director 
positions  when  mail  balloting  is  used. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  Comment 

Period  End 
Final  Action 


12/30^    59  FR  54399 


OOAXVOO 


Small  Entities  /  ffected:  None 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Laurie  A.  Rea,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB37 

4683.  GENERAL  PROVISIONS; 
RELATED  SERVICES 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 

Legal  Deadline:  None 

Abstract:  Would  modify  12  CFR 
618.8000  to  revise  and/or  remove  prior 
approval  requirements  and  clarify 
definition  of  technical  assistance  and 
financially  related  services. 

Timetable: 


Data         FR  Cita       Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\I30N:  Cindy  R. 
Nicholson,  Para.egal  Specialist, 
Regulation  Development,  Office  of 
Examination,  7C3-883-4498 


09/13/93    58  FR  47836 
10/13/93    58  FR  47836 

04/00/95 


Action 


Data 


FR  Ota 


Agency  Contac,::  Linda  C  Sherman, 

Pohcy  Analyst,  Office  of  Examination, 
Farm  Credit  Adniinistration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB43 


4684.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  ETHICS 

Legal  Authority:  12  USC  2243;  12  USC 

2252 

CFR  Citation:  12  CFR  601;  5  CFR  4101 

Legal  Deadline:  None 

Abstract  Would  revise  regulations 
pertaining  to  employee  responsibihties 
and  conduct  and  supplement  the 
uniform  standards  of  ethical  conduct 
for  Executive  Bianch  employees  at  5 
CFR  part  2635.  The  supplemental 
regulations  will  address  ethical  issues 
unique  to  the  Farm  Credit 
Administration  and  are  necessary  to 
successfully  implement  its  ethics 
program. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


10/31/94    59  FR  54399 


Interim  Final  Rule        00/00/00 

Small  Entities  /  ffected:  None 

Government  Le  #eis  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Qndy  R. 
Nicholson,  Para.egal  Specialist, 
Regulation  Development,  Office  of 
Examination.  7C3-883-4498 
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Final  Rule  Stage 


Agency  Contact  Eric  Howard.  Policy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB50 


4685.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS,  GENERAL  PROVISIONS 
(REGULATORY  BURDEN) 

Priority:  Agency  Priority 

Legal  Auttiority:  12  USC  2243: 12  USC 

2252 


Legal  Deadline:  None 

Abstract:  Would  improve  the 
regulatory  environment  within  which 
the  Farm  Credit  System  must  operate 
by  targeting  areas  for  more  focused 
study  and  by  revising  rules  where 
comments  present  strong  evidence  that 
an  FCA  requirement  is  unjustified. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/95 
02A)9/95 


60  FR  2552 
60  FR  2552 


Action 


Date 


FR  Cite 


CFR  Citation: 

12  CFR  618 


12  CFR  614:  12  CFR  615: 


Notice  of  Intent  06/23/93    58  FR  34003 

Regarding 

Regulatory  Burden 
Comment  Period  End  09/21/93    56  FR  34003 

Regarding 

Regulatory  Burden 
Final  Notice  of  Intent   04/04/94    59  FR  15664 

Regarding 

Regulatory  Burden 


06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development.  Office  of 
Examination.  703-883-4498 

Agency  Contact:  Eric  Howard,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB53 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed/Longterm  Actions 


4686.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES  FOR 
SYSTEM  INSTITUTIONS 

CFR  Citation:  12  CFR  611 

Completed: 


4688.  GENERAL  PROVISIONS; 
DISPOSITION  OF  OBSOLETE 
RECORDS;  FEDERAL  RECORDS 

CFR  Citation:  12  CFR  618 

Completed: 


Reason 


Date 


FR  ate 


Reaaon 


Dale 


FR  Cite 


4690.  HIGH-RISK  ASSET 
ACCOUNTING/SFAS  NO.  114 

Priority:  Agency  Priority 

CFR  Citation:  12  CFR  621 

Completed: 


Withdrawn  -  No  action  02/24/95 
anticipated  in  next 
12  mortttTS. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  S.  Child.  703 
883-4498 

RIN:  3052-AB22 

4687.  INDEMNIFICATION 

CFR  Citation:  Not  yet  determined 

Completed: 


Reaeon 


Date 


FR  Cite 


WittxJrawn  -  No  action  02/24/95 
arrticipated  In  next 
12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  ).  Hays,  703 
883-4498 

RIN:  3052-AB24 


Withdrawn  -  No  action  02/24/95 
anticipated  in  next 
12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  I.  Hays,  703 
883-4498 

RIN:  3052-AB36 

4689.  LOAN  POLICIES  AND 
OPERATIONS;  COLLATERAL 
EVALUATION 

Priority:  Agency  Priority 

CFR  Citation:  12  CFR  614 

Completed: 


Reeton 


Date 


FR  ate 


Final  Action  1 1/29/94    59  FR  60886 

Final  Action  Effective   12/15/94    59  FR  60886 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  C.  Shennan, 
703  883-4498 


RIN:  3052-AB54 


4691.  AGRICULTURAL  CREDIT  BANK 
REGULATIONS 

CFR  Citation:  12  CFR  600  to  627 

Completed: 


Reeson 


Date 


FR  ate 


Reaaon 


FR  Ota 


Final  Action  09/12/94    59  FR  46725 

Final  Action  Effective  01/04/96    60  FR  2683 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  K.  Carpenter, 
703  883-4498 


BIN:  3052-AB51 


Withdrawn  -  No  action  02/24/95 
anticipated  in  next 
12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  A.  Rea,  703 
883-4498 

RIN:  3052-AB55 

[FR  Doc.  95-5210  Filed  05-05-95;  8:45  am) 
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FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Ch.  XIV 

Untftod  Agenda  of  Regulations 

agency:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  April  1995  through  October 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
0826,  (703)  883-4498.  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  bainks  and  associations, 
generally  do  not  and  will  not  have  a 

Prerule  Stage 


substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
cujrent  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  February  24. 1995. 
Floyd  Fithian, 

Acting  Secretary.  Fann  Credit  System 
Insurance  Corporation  Board. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4692 
4693 


Enforcement  of  Nondiscnmination  on  tfie  Basis  of  Handicap 
Referral  of  Known  and  Suspected  Criminal  Violations  


3055-AA01 
3055-AA02 


Final  Rule  Stage 

Sequence 
Nunber 

Title 

Regulation 
Identifier 
Number 

4694 

Supplemental  Standards  of  Ettiical  Conduct  for  Employees  of  the  Farm  Credit  System  Insurance  Corporation  

3055-AA03 

Completed/Longterm  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4695 

Privacy  Act  Regulations  „.,. 

3055- AA  00 

FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Prerule  Stage 


4692.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Legal  Authority:  12  USC  2277a-7;  29 
use  794;  PL  99-205;  PL  102-569 

CFR  Citation:  12  CFR  1406 

Legal  Deadline:  None 

Abstract:  Provide  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  by  the 
Rehabilitation  Act  Amendments  of 
1992,  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 


activities  conducted  by  the  Farm  Credit 
System  Insurance  Corporation. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Joy  E.  Strickland, 

Senior  Attorney,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 


Credit  Drive,  McLean,  VA  22102-0826, 
703  883-4020 

BIN:  3055-AAOl 


4693.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Legal  Authority:  12  USC  2277a-7;  12 
USC  2277a-8 

CFR  Citation:  12  CFR  1417 

Legal  Deadline:  None 

Abstract:  Adopt  regulations  regarding 
reporting,  investigating,  and 
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FCSIC 


Prerule  Stage 


prosecuting  known  and  suspected 
criminal  activities  that  occur  at  Farm 
Credit  System  institutions  placed  into 
conservatorship  or  receivership. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON;  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 


Agency  Contact  Jane  M.  Virga,  Senior 
Attorney,  Fanr.  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-0826. 
703  883-4020 

BIN:  3055-AA32 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Final  Rule  Stage 


4694.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  FABM  CBEDIT 
SYSTEM  INSUBANCE  COBPOBATION 

Legal  Authority:  12  USC  2277a-7 

CFB  Citation:  5  CFR  4000 

Legal  Deadline:  None 

Abstract  Will  issue  supplemental 
regulations  to  5  CFR  part  2635, 
governing  uniform  standards  of  ethical 
conduct  for  Executive  Branch 


employees.  The  supplemental 
regulations  will  address  ethical  issues 
unique  to  the  Farm  Credit  System 
Insurance  Corporation  and  are 
necessary  to  successfully  implement  its 
ethics  program. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        00/00/00 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Infcrmation:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Conta.:t  Wendy  R.  Laguarda, 

Senior  Attorney  and  Deputy  Ethics 
Officer,  Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-0826,  703  883-4234 

BIN:  3055-AA03 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Completed/Longterm  Actions 


4695.  PRIVACY  ACT  BEGULATIONS 
CFB  Citation:  12  CFR  1403 
Completed: 


Reason 


Data 


FR  ate 


Final  Action  10/21/94    59  FR  53083 

Final  Action  Effective   11/21/94    59  FR  60888 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Mark  E.  McBeth,  703 
883-4345 

BIN:  3055-AAOO 

[FR  Doc.  95-5211  Filed  05-05-95;  8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal 
Regulations;  April  1995 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167;  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
published  in  the  Federal  Register  in 
April  and  October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Camp.  Office  of  Managing 
Director,  (202)  418-0442. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 


The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  -  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1 , 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  80-lor 
Docket  83-1).  The  abbreviation  for  the 
responsible  Biueau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  29622) 
indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOl)  -  issued  by  the 
Commission  when  it  is  seeking 


information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(M06-0)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&-0)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
William  F.  Caton, 
Acting  Secretary, 
Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU— Proposed  Rule  Stage 


Sequence 
Number 

Titte 

Regulation 
Identifier 
Number 

4686 

Cable  Act"  Cost  of  Service 

3060-AF48 

4697 

Customer  Service  Standards  

3060-AF69 

4698 

Small  Systems 

3060-AF71 

CABLE  SERVICES  BUREAU- 

-Final  Rule  Stage 

Sequence 
Numtjer 

TiUe 

Regulation 
Identifier 
Number 

4699 

CatAe  Act:  Must  Carry/Retransmission  Consent _ 

3060-AF39 

4700 

Cable  Act:  Rate  Regulation i 

3060-AF41 
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COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Sequence 
Numt>er 


^ 4 

Transport  Rate  Structure  and  Pricing  , 4- 

Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CC  Docket  91-281) 1. 

In  the  Matter  of  Intelligent  Networks  i. 

Administration  of  the  North  American  Numbering  Plan ^. 

In  ttie  Matter  of  Billed  Party  Preference  for  0+  InterLATA  Calls  4" 

COMMON  CARRIER  BUREAU— Final  Rule  Stage         | 


Regulation 

Identifier 
Number 


4701 
4702 
4703 
4704 
4705 


3060-AF06 
3060-AF07 
30S0-AF08 
3060-AF50 
3060-AF60 
— t 


Sequence 
Numtier 


-x. 

Telephone  Company/Cable  Television  Cross-Ownership  Rules  Sectk>ns  63.54-63.56 

Expanded  Interconnection  With  Local  Telephone  Company  Facilities ». 

Reform  of  the  Interstate  Rate  of  Return  Represcription  and  Enforcement  Processes  „ 

The  Use  of  N1 1  Codes  and  Other  Abbreviated  Dialing  Arrangements 1 


Regulation 
Identifier 
Number 


4706 
4707 
4708 
4709 


3060-AE40 
3060-AF04 
3060-AF12 
3060-AF51 


COMPLIANCE  AND  INFORMATION  BUREAU— Proposed  Rule  Stage 


Sequence 
Numtwr 


Title 


Regulation 
Identifier 
Number 


4710 
4711 


In  the  Matter  of  Amendment  of  Part  73,  SulXJart  G,  of  the  CommisskWs  Rules  Regarding  the  Emergency  Alert 
System 

In  the  Matter  of  the  Commission's  Forfeiture  Poltey  Stateoient  and  Amendment  of  Section  1.80  c'  the  Rules  To  In- 
corporate the  Forfeiture  Gukjelines 


3060-AF21 
3060-AF65 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 

Sequence 
Numtjer 

TMe                                         .             I 

Regulation 
Identifier 
Numt>er 

4712 

Standards  for  ISM  Eauioment 

3060-AE97 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Sequence 
Number 


™e  j 

^ . 4— 

Personal  Communkations  Servk»s  ; ♦.. 

Wind  Profiler  Radar  Systems  ,;.. 

Millimeter  Wave  Technology  A. 

Digital  Equipment  Deregulation ^. 

MSS  Spectrum  Alkx^tion .4.. 


Regulatk>n 
Identifier 
Number 


4713 
4714 
4715 
4716 
4717 


3060-AE65 
3060-AF45 
3060-AF61 
3060-AF73 
3060-AF75 


4718 
4719 
4720 
4721 
4722 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


Digital  LMSS  in  L-Band  Spectrum  .>. 

Digital  Audio  Broadcasting 

Streamline  of  Equipment  Autlxxizatkxi  Process t- 

RF  Exposure  Standard >.. 

Cable  System  Compatibility  With  TV  Receivers  and  VCRs  <. I. 


3060-AE68 
3060-AE81 
3060-AF29 
3060-AF32 
3060-AF38 
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OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage  (Continued) 

Sequence 
Nun«>er 

Vitte 

Regulation 
Identifier 
Number 

4723 

Pioneer's  Prefefence  Rules 

306G-AF53 

4724 

Narrowband  (900  MHz)  PCS  * 

3060-AF54 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed/Longterm  Actions 


Sequence 
Nunber 


Title 


Regulation 
Identifier 
Number 


4725 
4726 
4727 
4728 
4729 
4730 
4731 
4732 
4733 
4734 
4735 


Authorization  o«  Plug-in  CPU  Cards , 

Low  Earth-Oftxting  Satellites 

General  Satellite  Service „ 

Laboratory  Accreditation  Program , 

Low-Earth  Oftrting  Satellites  (Above  1  GHz)  

Emerging  Techrx}logy  Bands  „ 

MRI  Exemption  „ .. 

Amateur  Allocation  at  219  MHz  

Scanners  Capable  o(  Receiving  Cellular  Frequencies 

Cordtess  Telephone  Frequencies  

Transfer  of  50  MHz  From  Government  Use  


3060-AE80 
3060-AE82 
3060-AE96 
3060-AFOO 
3060-AF16 
3060-AF18 
3060-AF30 
3060-AF31 
3060-AF36 
3060-AF43 
3060-AF62 


INTERNATIONAL  BUREAU— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4736 
4737 
4738 


Satellite  Communications 

Deregulation  of  International  Receive-Onty  Earth  Stations 
Satellite  Communications  


3060-AD70 

3060-AF33 
3060-AF42 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4739 
4740 


Advarx:ed  Television  Systems 
Comparative  Renewal  Criteria 


3060-AE24 
3060-AE27 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4741 

Broadcast  EEO:  Reconsideration „ ; 

3060-AD73 

4742 

Transfer  of  Control  of  Non-Stock  Entities  

3060-AE31 

4743 

Broadcast  Station  Operator  Requirements 

3060-AF63 

OFFICE  OF  MANAGING  DIRECTOR— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4744 

Assessment  and  Collection  of  Regulatory  Fees  for  FY  1995 

3060-AF67 
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FCC 


Sequence 
Number 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Prerule  Stage 


Title 


Regulation 
Identifier 
Number 


4745 
4746 


Interconnection  Otiligations  Pertaining  to  Commercial  Mobile  Radio  Services 

Revision  of  Part  24  of  the  Ck>mmission's  Rules  Pertaining  to  Personal  Communications  Service 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Proposed  Rule  Sage 


3060-AF58 
3060-AF59 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


4747 
4748 


Rulemaking  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 

Policies  for  Local  Multi-Point  Distribution  Service  .* 

Domestic  Public  Fixed  Radio  Services „.. 


3060-AF26 
3060-AF27 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Final  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identifier 
Numt>er 


4749 
4750 
4751 
4752 
4753 
4754 
4755 


Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  System , 

Amendment  of  Part  80  of  the  Commission's  Rules  Cofx:erning  VHF  Maritime  Operations 

Refarming 

Wide  Area  SMR  Licensing 

Implementation  of  Sections  3(n)  and  332  of  the  (Communications  Act  -  Regulatory  Treatment  of  Mo'iile  Services 

Regulatory  Treatment  of  Mobile  Services 

Equal  Access  and  Interconnection  Obligations  Pertaining  to  Commercial  Mobile  Radio  Services 


3060-AE60 
3060-AF14 
3060-AF35 
3060-AF47 
3060-AF49 
3060-AF52 
3060-AF57 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed/Longterm  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4756 
4757 

4758 


Revision  of  Part  22  of  the  Commission's  Rules  Governing  the  Public  Mot>ile  Services 

Revision  of  Part  22  of  the  Commission's  Rules  Pertaining  to  Power  Limits  for  Paging  Stations  i)  the  931  MHz 

Band  in  the  Public  Land  Mobile  Service  

Implementation  of  Section  309(j)  of  the  Communications  Act — Competitive  Bidding ■. 


3060-AF28 

3060-AF46 
3060-AF55 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Proposed  Rule  Stage 


4696.  CABLE  ACT:  COST  OF  SERVICE    Timetable: 


Priority:  Agency  Priority 

Legal  Authority:  47  USC  623;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract  In  this  NPRM  we  propose 
regulatory  requirements  to  govern  cost- 
of-service  showings  submitted  by  cable 
operators  seeking  to  justify  rates  above 
levels  determined  imder  our  primary 
method  of  regulating  rates  using 
benchmarks  and  price  caps. 


Action 


Date 


FR  ate 


NPRM 

07/30/93 

58  FR  40762 

R&O 

04/15/94 

59  FR  17975 

2nd  NPRM 

04/1 5«4 

59  FR  18066 

MO&O 

10/14/94 

59  FR  52087 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Paul  D'Ari,  Attorney, 
Federal  Communications  Commission, 
202  416-1166 

BIN:  3060-AF48 


4697.  •  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Agei  ,cy  Priority 

Legal  Auttiorty:  47  USC  I54(i)  to 
154(j);  47  USC  303;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  NPRM.  Statutory,  April 

3,  1993. 

At>Stract:  The  Commission  has  adopted 
customer  service  standards  for  cable 
operators  nationwide  to  implement  the 
provisions  of  ^e  Cable  Act  of  1992. 
Such  standarcls  shall  provide,  at  a 
minimum,  catle  systems  of^ce  hours. 
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telephone  availability,  installations, 
outages,  service  calls,  and 
communication  between  the  cable 
operator  and  subscriber,  including 
billing  and  refunds. 

Timetable: 


Actkm 


FR  ate 


NPRM 

12/23«2 

57  FR  61038 

R40 

04/1 9«3 

53  FR  21107 

Reconsideration 

07/0CV95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  Thomas  Power, 

Attorney,  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554,  202  416-0877 

RIN:  3060-AF69 


469a  e  SMALL  SYSTEMS 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303:  47  USC  543;  47  USC  632(a) 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment.  Additionally, 
the  Commission  is  required  to  develop 
and  prescribe  cable  regulations  that 
reduce  the  administrative  burdens  and 
cost  of  compliance  for  small  cable 
systems. 

Timetable: 


Action 


Date 


FR  Cite 


08/18/93  58  FR  43853 

04/15/94  59  FR  17943 

10/13/94  59  FR  59519 

10/21/94  59  FR  53113 


Action 


Date 


FR  ate 


R&O 
FNPRM 


05/21/93 
08/18/93 


58  FR  29736 
58  FR  43853 


MO&O 

2nd  Order  on 

R6Con/4th  R&O 
5th  Order  on 

Recon/FNPRM 
4tti  Order  on 

Reconsideration 
5th  R&0/6tti  Order  on  12/06/94    59  FR  62614 

Recon/7th  NPRM 
7th  Order  on  01/25/95    60  FR  4863 

Reconsideration 
Small  Systems  05/00/95 

Definition 

Proceeding 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  Power, 

Attorney,  Federal  Conomunications 
Commission.  202  416-0877 

RIN:  3060-AF71 


FEDERAL  COMIMUNICATIONS  COIMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Final  Rule  Stage 


4699.  CABLE  ACT:  MUST 
CARRY/RETRANSMISSION  CONSENT 

Legal  Autiiority:  47  USC  154;  47  USC 
533;  47  USC  531;  47  USC  325 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

AkMtract:  The  Commission  has  adopted 
must-carry  and  retransmission  consent 
rules  to  implement  the  provisions  of 
the  Cable  Act  of  1992.  Reconsideration 
requested. 

TImatabIa: 


Action 


Date  FR  Cite 


NPRM  11/05/92  57  FR  56298 

R&O  03/11/93  58  FR  17350 

MO&O  11/04/94  59  FR  62330 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Beaty, 

Attorney,  Federal  Communications 
Commission,  202  416-0800 

RIN:  3060-AF39 


4700.  CABLE  ACT:  RATE 
REGULATION 

Priority:  Agency  Priority 

Legal  Autiiority:  47  USC  154;  47  USC 

303;  47  USC  532;  47  USC  543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  requested. 

Timetable: 


Action 


Date  FR  ate 


Third  R&O  11/30/93 

Fifth  NPRM  04/15/94 

Fourth  R&O  04/15/94 

Second  Order  on         04/15/94 

Reconsideration 
Third  Order  on  04/15/94 

Reconsideration 
Fifth  Order  on  10/13/94 

Recon/FNPRM 
Fourth  Order  on  10/21/94 

Reconsideration 
5th  R&0/6th  Order  on  12/06/94 

Recon/7th  NPRM 
Next  Action  UrxJetermined 


58  FR  63087 

59  FR  18064 
59  FR  17943 
59  FR  17943 

59  FR  17961 

59  FR  51934 

59  FR  53113 

59  FR  62614 


Small  Entities  Affected:  Businesses 


Action 


Date 


FR  ate       Government  Levels  Affected:  Local 


NPRM 
First  R&O 
MO&O 
First  Order  on 

Reconsideration 
Third  FNPRM 
2nd  MO&O 


01/04/93 
05/21/93 
08/18/93 
09/02/93 

09/02/93 
09/02/93 


58FR48 
58  FR  29736 
58  FR  43816 
58  FR  46718 

58  FR  46737 
58  FR  46718 


Agency  Contact:  Paul  D'Ari.  Attorney, 
Federal  Communications  Commission, 
202  416-1166 

RIN:  3060-AF41 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


I  Proposed  Rule  Stage 


4701.  TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Priority:  Agency  Priority 

Legal  Autiiority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201; 
47  USC  202;  47  USC  203;  47  USC  204; 
47  USC  205;  47  USC  218;  47  USC  220; 
47  USC  403 

CFR  Citation:  47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
interim  transport  rate  structure  and 
pricing  rules  for  two  years  beginning 
on  or  about  December  1,  1993.  The 
Commission  initiated  a  Second  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  long-term  rate  structure 
and  pricing  rules  in  the  context  of 
increasing  competition  for  access 
services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/22/91 

56  FR  57301 

NPRM  Comment 

01/22/92 

Period  End 

FNPRM 

11/17/92 

57  FR  54205 

R&O 

11/20/92 

57  FR  54717 

First  MO&O  on 

08/03/93 

58  FR  41184 

Recon.  of  R&O 

Second  MO&O  on 

08/18/93 

58  FR  45266 

Reconsideration 

Second  R&O 

01/31/94 

59  FR  10300 

Supp.  NPRM 

12/15/94 

60  FR  2068 

Third  MO&O  on 

12/15/94 

60  FR  4107 

Recon 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Matt  Harthun. 

Attorney,  Federal  Communications 
Commission,  Room  544,  202  418-1590 

RIN:  3060-AF06 

4702.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Legal  Autiiority:  47  USC  154(f);  47  USC 
201 

CFR  Citation:  47  CFR  64.1600  to 
64.1604 

Legal  Deadline:  Final,  Judicial,  April 
12,  1995. 

The  R&O  set  an  effective  date  of 
4/12/95  for  carriers  to  pass  CPN  and 
provide  per  call  blocking. 

Abstract:  The  Report  and  Order  and 
Further  Notice  found  that  a  federal 


model  for  interstate  delivery  of  calling 
party  nmnber  is  in  the  public  interest, 
that  the  model  must  protect  calling 
party  privacy,  and  that  certain  state 
regulations  of  interstate  caller  ID  must 
be  preempted.  The  Report  and  Order 
adopts  rules  that:  ensiue  the  interstate 
delivery  of  calling  party  number 
between  carriers;  ensure  that  callers  can 
activate  a  per-call  privacy  mechanism 
(by  dialing  •67)  to  block  display  of 
their  nimibers  to  called  parties; 
establish  that  the  cost  of  interstate 
transmission  of  calling  party  number 
delivery  is  de  minimus;  require 
subscriber  education  about  the 
availability  of  identification  services 
and  how  to  invoke  the  privacy 
protection  mechanism;  and  restrict  the 
reuse  or  sale  of  telephone  numbers  by 
subscribers  to  ANI  or  charge  number 
services.  In  a  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
seeks  comment  on  whether  it  should 
impose  more  detailed  subscriber 
education  requirements  on  common 
carriers  participating  in  the  offering  of 
calling  party  nimiber-based  services, 
and  ANI  or  charge  number  services, 
(cent) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/26/91  56  FR  57300 

FNPRM  04/18/94  59  FR  18349 

R&O  04/18/94  59  FR  18318 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  title  of  this 
item  was  revised  when  the  status  was 
changea  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

ABSTRACT  CONT:  The  Further  Notice 
also  seeks  comment  on  whether  the 
poUcies  adopted  in  the  Report  and 
Order  should  extend  to  other  calling 
party  identification  services  (e.g., 
calling  name  delivery).  53  Petitions  for 
Reconsideration  and  Clarification  have 
been  filed.  Parties  have  asked  the 
Commission  to  reconsider  decisions 
regarding  cost,  dual  blocking  systems, 
blocking  to  emergency  service  lines  and 
poison  control  control  lines  and 
blocking  from  payphones,  multiparty 
lines  and  PBX/Centrex. 


Agency  Contact:  Marian  Gordon, 

Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW.. 
Washington,  DC  20554,  202  634-4215 

RIN:  3060-AF07 

4703.  IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 

Priority:  Agency  Priority 

Legal  Autiiority:  47  USC  151;  47  USC 
154;  47  USC,201;  47  USC  202;  47  USC 
203;  47  USC204;  47  USC  205;  47  USC 
218;  47  USC^03 

CFR  Citation:  47  CFR  64 

Legal  Deadline:  None 

Abstract:  Cobimission  opens  public 
debate  on  the  Interrelationship  of  Open 
Network  Architecture  (ONA)  with 
Emerging  NetWork  Design.  Commission 
seeks  comment  on  ways  to  encourage 
development  of  future  Local  Exchange 
Networks  th^  are  as  open,  responsive, 
and  procomp^etitive  as  possible 
consistent  with  other  public  interest 
goals  such  a^  ensuring  network 
reliability.     \ 

Timetable:    ! 


Action 


Data 


FR  ate 


NOI  11/21/91    56  FR  65721 

NPRM  08/03/93    58  FR  48623 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Matt  Harthun, 

Attorney-Advisor,  Federal 
Communications  Commission.  202  418- 
1590 

RIN:  3060-AF08 

4704.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Legal  Auttiorty:  47  USC  151;  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  tc  205;  47  CFR  403 

Legal  Deadlire:  None 

Abstract:  The  Commission  released  a 
Notice  of  Inquiry  on  the  Administration 
of  the  North  /jnerican  Numbering  Plan 
on  October  2£.  1992.  which  sought 
information  on  several  long  range 
issues  relate4  to  the  Plan.  The  NPRM 
was  released  April  4,  1994.  and 
pertained  to  v.  ho  should  administer  the 
Plan  and  how  it  should  be 
administered,  The  NPRM  also 
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FCC— CCB 


Proposed  Rule  Stage 


addressed  the  issues  or  carrier 
identification  codes  and  the  planned 
expansion  of  Feature  Group  D  codes  to 
four  digits.  The  Report  and  Order  will 
address  adoption  of  those  issues. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Peyton  Wynns.  Chief. 
Industry  Analysis  Division,  Federal 
Communications  Commission,  1250 
23rd  St  NW.,  Mail  Stop  1600  F. 
Washington,  DC  20554,  202  632-0745 

RIN:  3060-AF50 

4705.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0+ 
INTERLATA  CALLS 

Legal  Authority:  47  USC  154:  47  USC 
201  to  205 


CFR  Citation:  47  CFR  61;  47  CFR  64; 
47CFR69 

Legal  Deadline:  None 

At>stract  This  further  NPRM  seeks 
further  comment  on  whether  the 
Commission  should  mandate  a  system 
of  "billed  party  preference  (BFP)," 
whereby  0+  interLATA  calls~that  is, 
calls  made  by  entering  a  "0"  followed 
by  a  long  distance  number-would  be 
routed  automatically  to  the  operator 
services  provider  preferred  by  the  party 
to  be  billed  for  the  call.  While 
comments  submitted  in  response  to  the 
initial  NPRM  on  this  topic  led  the 
Commission  to  find  that  the  benefits  of 
BPP-in  the  form  of  more  competitive 
service  of  consumers  by  operator 
service  providers-outwei^ed  its  costs, 
the  Conunission  also  foimd  that  some 
of  the  data  underlying  its  cost/benefit 
analysis  were  not  as  precise  or  as 
current  as  it  desired.  Therefore,  the 
Commission  seeks  additional  updated 


data  and  further  comment  on  its 
analysis,  as  well  as  on  a  number  of 
aspects  of  how  BPP  might  be 
implemented. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Furttier  NPRM 
Further  NPRM 

Comment  Period 

End 
R&O 


05/08/92    57  FR  24574 
08/27/92 

06/06/94    59  FR  30754 
09/14/94 


00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Mark  Nadel,  Federal 
Communications  Conmiission,  202  416- 
1594 

RIN:  3060-AF60 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Final  Rule  Stage 


4706.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Priority:  Regulatory  Plan 

Legal  Auttiority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  214;  47  USC 
521;  47  USC  533;  47  USC  522 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Legal  Deadline:  None 

Abstract:  In  this  stage  of  the 
proceeding,  the  Commission  issued  a 
Second  Report  and  Order  that  modifies 
FCC  rules  and  regulatory  poUcy  to 
enable  local  telephone  companies  to 
participate  in  the  video  marketplace 
throa^  video  dialtone.  The  FCC 
decided  that  local  telephone  companies 
may  make  available  to  multiple  service 
providers,  on  a  nondiscriminatory 
common  carrier  basis,  a  basic  platform 
that  will  deliver  video  programming 
and  other  services  to  end  users.  Such 
a  poUcy  will  advance  the  FCC's  goals 
of  creating  an  advanced  infrastructure, 
increasing  competition  in  the  video 
marketplace  and  enhancing  the 
diversity  of  video  services  to  the 
American  public.  The  FCC  also  issued 


a  Recommendation  to  Congress 
recommending  that  the  statutory 
telephone  company-cable  television 
cross-ownership  restriction  be  repealed. 
Further,  the  Commission  solicited 
comments  in  a  Second  Further  Notice 
of  Proposed  Rulemaking  on  the  issue 
of  whether  the  rural  exemption  to  the 
telephone  company-cable  television 
cross-ownership  restrictions  should  be 
raised  to  10,000  persons.  On 
reconsideration,  the  FCC  substantially 
affirmed  its  second  Report  &  Order, 
while  making  some  modifications  and 
clarifications.  The  FCC  also  issued  a 
Third  Further  Notice  of  Proposed 
Rulemaking,  seeking  conunent  on 
issues  related  to  telephone  company 
acquisition  of  cable  facilities  in  its 
service  area,  mechanisms  for  ensuring 
nondiscriminatory  access  to  analog 
channel  capacity,  preferential  access 
and  pole  attachments  and  conduit 
rights.  The  FCC  also  issued  a  Fourth 
Further  Notice,  addressing  the  terms 
and  conditions  that  would  apply  to 
telephone  companies  providing  video 
programming  directly  to  subscribers 
over  video  dialtone  platforms.  As  of 
2/6/95,  the  Commission  has  approved 
nine  applications  for  video  dialtone 
trials  and  six  applications  for 
commercial  video  dialtone  service. 


Statement  of  Need:  The  Commission 
will  consider  conunents  in  response  to 
its  Third  &  Fourth  Further  Notices  of 
Proposed  Rulemaking  addressing 
various  issues  related  to  its  video 
dialtone  framework.  This  framework 
established  the  terms  and  conditions  by 
which  companies  may,  consistent  with 
statutory  requirements,  offer  video 
services  in  their  telephone  service 
areas.  The  Commission's  rules  in  this 
area  are  designed  to  promote 
investment  in  our  national 
telecommunications  infrastructure, 
increase  competition  in  the  provision 
of  video  services,  and  foster  diverse 
sources  of  video  programming.  In 
furtherance  of  its  video  dialtone  policy 
goals,  the  Commission  is  also  currently 
considering  applications  from  local 
telephone  companies  to  offer  video 
dialtone  facilities  and  service  to  the 
public,  on  both  a  trial  and  permanent 
commercial  basis. 

Alternatives:  Prior  to  the  Commission 
video  dialtone  order,  telephone 
company  participation  in  the  video 
marketplace  was  limited  to  providing 
channel  service  for  cable  operators-that 
is,  transmitting  video  signals  to 
subscribers'  homes  for  the  cable 
operator.  Telephone  companies  could 
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not  compete  with  cable  operators  in  the 
telephone  company  service  area. 

Anticipated  Costs  and  Benefits:  Video 

dialtone  will  benefit  consumers,  video 
programmers,  telephone  companies, 
and  other  service  providers  by  fostering 
innovation  in  services,  competition  in 
the  video  marketplace,  improved 
service  quality,  increased  network 
usage  and  lower  cost 
telecommunications  services  and 
products.  Video  dialtone  should  benefit 
the  Nation  as  a  whole  by  fostering  the 
rapid  development  of  advanced 
telecommimications  facilities,  the 
provision  of  innovative  new  services, 
and  increased  comi}etition  in  the 
telecommunications  marketplace. 


Timetable: 

Actioiv 

Date 

FR  Cite 

NOI 

09/15/87 

52  TR  34818 

FNOI^gPRM 

09/29/88 

53  FR  38042 

First  R40 

12/17/91 

56  FR  65445 

FNPRM/SFNOI 

12/17/91 

56  FR  65464 

Recommendations  to 

08/14/92 

Congress 

Reconsideration  of 

09/09/92 

57  FR  41109 

First  R&O 

Second  R&O 

09/09/92 

57  FR  41106 

SFNPRM 

09/09/92 

57  FR  41118 

Recon  of  2nd  R&O 

12/12/94 

59  FR  63909 

Third  R&O 

12/12/94 

59  FR  63971 

Fourth  FNPRM 

01/20/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  For  additional 
information  on  the  Regulatory  Plan, 
contact  Carol  Matteg,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  1919  M  Street,  Room 
544,  Washington,  DC  20554,  (202)  418- 
1583. 

Agency  Contact:  Adam  Kupetsky, 

Attorney,  Federal  Communications 
Commission,  202  418-1578 

RIN:  3060-AE40 


4707.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  TELEPHONE  COMPANY 
FACILITIES 

Priority:  Regulatory  Plan 

Legal  Auttiority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  404 

CFR  Citation:  47  CFR  69;  47  CFR  61; 
47  CFR  64 

Legal  Deadline:  None 


Abstract:  The  Commission  adopted 
rules  for  expanded  interconnection 
with  local  telephone  company  facilities 
for  interstate  special  access  and 
switched  transport,  authorized  new 
pricing  flexibility  for  LECs,  and  has 
sought  comment  on  hand-off  of 
switching  information  necessary  to 
permit  competition  for  the  provision  of 
tandem  switching  associated  with 
switched  transport. 

Statement  of  Need:  On  July  14, 1994. 
the  Commission  adopted  a 
Memorandum  Opinion  and  Order  in 
which  it  reaffirmed  its  commitment  to 
its  expanded  interconnection  policy. 
The  Commission  acted  in  response  to 
the  June  10,  1994,  decision  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
in  Bell  Atlantic  Telephone  Companies 
V.  FCC.  In  that  case,  the  court  said  it 
would  vacate  in  part,  and  otherwise 
remand,  the  first  two  of  the 
Conunission 's  expanded 
interconnection  orders,  on  the  grounds 
that  the  agency  lacked  authority  to 
require  the  telephone  companies  to 
provide  expanded  interconnection  for 
special  access  through  physical 
collocation. 

In  the  July  14  order,  the  Commission 
directed  the  local  telephone  companies 
to  provide  expanded  interconnection 
through  virtual  collocation.  The  FCC 
exempted  telephone  companies  fi-om 
the  mandatory  virtual  collocation 
requirement  at  central  offices  in  which 
they  choose  to  offer  physical 
collocation  subject  to  nonstreamlined 
regulation  by  the  Commission  as  a 
communications  common  carrier 
service.  The  carriers  are  required  to  file 
virtual  collocation  tariffs  on  September 
1,  1994,  scheduled  to  become  effective 
on  December  15,  1994.  The 
Commission's  staff  will  review  these 
tariffs  once  they  are  filed.  Interested 
parties  may,  under  the  Commission's 
rules,  file  petitions  to  reject,  or  to 
suspend  and  investigate  the  tariffs.  The 
Commission  staff  will  review  those 
petitions  and  determine  whether 
rejection  or  investigation  of  the  tariffs 
is  warranted. 

Alternatives:  By  acting  expeditiously 
before  the  court  issues  its  mandate,  the 
FCC  sought  to  avoid  the  disruption  to 
competition  that  might  result  if  its 
expanded  interconnection  policy 
lapsed.  The  Commission's  quick 
response  to  the  court's  decision  will 
give  affected  parties  clear  guidance  on 
their  rights  and  obligations  and 


preserve  the  public  interest  benefits  of 
expanded  interconnection. 

Anticipated  Costs  and  Benefits:  The 

increased  competition  generated  by 
expanded  interconnection  should  lead 
to  lower  access  charges,  which  in  turn 
will  make  it  possible  for  long-distance 
companies  to  offer  service  at  lower 
rates.  Competition  also  creates 
incentives  for  telephone  companies  and 
their  competitors  to  invest  advanced 
telecommunications  technologies, 
develop  innovative  services,  give  users 
a  greater  range  of  choices  in 
telecommunications  services,  and 
provide  existing  services  more 
efficiently. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  &  NOI  07/26/91    56  FR  34159 

ANPRM  I  09/20/91     56  FR  44053 

ANPRM  Commefit  11/06/91    56  FR  34159 

Period  End 

R&O  and  NPRW  1 1/18/92    57  FR  54323 

2nd  NPRM         |  12/01/92    57  FR  56888 

MO&O  I  12/31/92    57  FR  62481 

NPRM  Comment  03/09/93    57  FR  58767 

Period  End     t 

2nd  MO&O         !  09/17/93    58  FR  48752 

2nd  MO&O  and  ^^rd  09/17/93    58  FR  48756 

NPRM 

3rd  R&O  I  06/27/94    59  FR  32925 

MO&O  08/01/94    59  FR  38922 

Carriers  require<  to  09/01/94 

file  collocation 

tariffs  on 

Effective  Date    !  12/15/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  For  additional 
information  oi;  the  Regulatory  Plan, 
contact  David  Sieradzki,  Federal 
Communicaticins  Commission,  Common 
Carrier  Bureau;  1919  M  Street,  Room 
544,  Washington,  DC  20554,  (202)  418- 
1576.  } 

Agency  Contact:  James  Schlicting, 

Division  Chief,  Federal 
Communications  Commission,  202  418- 
1580 

RIN:  3060-AFb4 


4708.  REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRESCRIPTION 
AND  ENFORCEMENT  PROCESSES    • 

Legal  Authority:  47  USC  201;  47  USC 
202;  47  USC  2D4;  47  USC  205;  47  USC 
218;  47  USC  4p3;  47  USC  154;  47  USC 
219;  47  USC  ^0 

CFR  Cltation:J47  CFR  65;  47  CFR  69 
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L«gal  Deadline:  None 

Abstract  The  Commission  will 
consider  revising  the  rate  of  return 
represcription  and  enforcement 
procediires  and  methodologies  set  forth 
in  Part  65  of  its  Rules,  47  CFR  65. 
During  the  rulemaking,  the  Commission 
will  address  alternatives  for 
streamlining  the  represcription  and 
enforcement  processes.  The 
Commission  will  also  address  the 
potential  costs  and  benefits  of  reducing 
the  information  that  reregulatees  must 
submit  as  well  as  the  extent  to  which 
less  burdensome  procedures  can  be 
reconciled  with  statutory  requirements. 
Quantitative  estimates  are  not  possible 
at  this  time.  The  Conunission  will  also 
consider  amending  Part  69  of  the  Rules 
to  permit  the  National  Exchange  Carrier 
Association,  Inc.  to  collect  and  file  with 
the  Commission  information  needed  for 
the  represcription  process. 


Timetable: 


Action 


Date 


FR  Cite 


07/14/92    57  FR  31994 
10/13/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  A.  Kehoe  m. 

Branch  Chief,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Room 
257,  202  418^850 

RIN:  306(>-AFl2 

4709.  THE  USE  OF  N11  CODES  AND 
OTHER  ABBREVIATED  DIAUNG 
ARRANGEMENTS 

l.egal  Authority:  47  USC  I5i:  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  1.415;  47  CFR 
1.419 

Legal  Deadline:  None 


Abstract  The  Commission  released  a 
Notice  of  Proposed  Rulemaking  on  the 
use  of  Nl  1  Codes  and  other  abbreviated 
dialing  arrangements  on  May  6,  1992, 
which  sought  conmients  on  changing 
rules  to  require  local  exchange  carriers 
to  provide  abbreviated  dialing 
arrangements.  A  follow-up  PubUc 
Notice  was  released  Jime  17, 1994, 
seeking  a  final  round  of  comments  on 
competing  uses  for  Nil  codes.  The 
Report  and  Order  will  address  adoption 
of  rules  and  the  possible  assignment  of 
abbreviated  codes  for  Federal  Executive 
agencies,  state  governmental  agencies, 
and  the  hearing  impaired. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peyton  Wynns,  Chief. 
Industry  Analysis  Division,  Federal 
Communications  Commission,  1250 
23rd  St  NW.,  Mail  Stop  Code  1600  F, 
Washington,  DC  20554,  202  632-0745 

RIN:  3060-AF51 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMPUANCE  AND  INFORMATION  BUREAU 


Proposed  Rule  Stage 


4710.  IN  THE  IMATTER  OF 
AMENDIMENT  OF  PART  73.  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303 

CFR  Citation:  47  CFR  ii 

Legal  Deadline:  None 

Abstract  The  commission  has  adopted 
new  rules  that  replace  the  old 
Emergency  Broadcast  System  (EBS) 
with  a  new  Emergency  Alert  System 
(EAS)  to  alert  the  pubhc  in 
emergencies.  The  Report  and  Order 
adopted  requires  broadcast  stations  and 
many  cable  TV  systems  to  participate, 
and  streamlines  operational  procedures 
for  system  participants.  It  also  removes 
the  old  part  of  the  Commission's  rules 
concerning  EBS  in  its  entirety  and 
incorporates  the  new  rules  into  a  new 
part  of  the  FCC's  CFR.  The  purpose  of 
the  new  rules  is  to  prescribe  how 
communications  services  such  as 
broadcasting,  cable  and  other  public 
service  providers  will  function  under 
the  teclmical  standards  and  operational 
procediiies  of  the  new  system. 


Reconsideration  has  been  requested. 
Additionally,  with  the  Report  and 
Order,  the  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  seeking 
comments  regarding  whether  the 
Multipoint  Distribution  Service  (MDS), 
Satellite  Master  Antenna  TV  (SMATV) 
system  and  Video  Dial  Tone  should 
also  be  required  to  participate  in  EAS. 
It  also  sought  comments  on  severed 
cable  issues  such  as  whether  a  defined 
class  of  small  cable  systems  should  be 
exempted  from  participation  in  EAS, 
and  how  the  Commission  should  define 
small  cable  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10A)9/91 

NPRM/FNPRM 

09/17/92 

57  FR  53874 

FNPRM 

12/28/94 

59  FR  67104 

R&O 

12/28/94 

59  FR  67090 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Frank  Lucia.  Acting 
Chief,  Emergency  Alert  System  Staff, 
CompUance  and  Information  Bureau, 


Federal  Communications  Commission, 
Room  720,  202  418-1220 

RIN:  3060-AF21 


4711.  •  IN  THE  MATTER  OF  THE 
COMMISSION'S  FORFEITURE  POUCY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDEUNES 

Legal  Authority:  47  USC  154;  47  USC 

303;  47  USC  503 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  regulations  regarding  forfeitures  by 
adding  a  note  incorporating  guidelines 
for  assessing  monetary  forfeitures  for 
Communications  Act  and  Rules 
violations.  Comments  are  requested  on 
all  aspects  of  the  proposal,  including 
the  advantages  and  disadvantages  of 
adopting  forfeiture  guidelines  instead  of 
proceeding  on  a  traditional  case-by-case 
basis,  whether  licensees  are  benefitted 
or  disadvantaged  by  the  guidelines 
system,  whether  the  base  forfeiture 
amounts  in  the  guidelines  are  set  at 


I 
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appropriate  levels,  and  on  other 
relevant  matters. 

Timetable: 
Action 

NPRM  02/23/95 

NPRM  Comment         03/17/95 

Period  End 
Next  Action  Undetemnined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Date  FR  Cite        Local 

60  FR  10056     Agency  Contact:  Magalie  Salas,  Acting 
Chief,  Enforcement  Division, 
Compliance  and  Enforcement  Bureau, 
Federal  Communications  Commission, 
202  418-1155 

RIN:  3060-AF65 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Prerule  Stage 


4712.  STANDARDS  FOR  ISM 
EQUIPMENT 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

At>Stract:  Solicitation  of  pubUc 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 


with  recently  adopted  international 
standards. 

Timetable: 


Action 


Data 


FR  ate 


NCI  11/06/91    56  FR  58863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined, 

Additional  Inf  >nnation:  Item  postponed 
due  to  delay  in  international  standards 
activities;  NO}  record  inconclusive.  91- 
313  T 

Agency  Cont2;ct  Rick  Engelman, 

Federal  Comn  unications  Commission, 
202  776-1626 

RIN:  3060-AE^7 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


4713.  PERSONAL  COMMUNICATIONS 
SERVICES 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22; 
47  CFR  90 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
Commission's  rules  to  establish  new 
personal  communications  services. 

Timetable: 


Action 

Date 

FR  Cite 

NO! 

06/28/90 

Policy  Staten>ent 

10/25«1 

56  FR  56937 

NPRM 

08/14/92 

57  FR  40672 

Tentative  Decision 

11/06/92 

57  FR  57958 

R&O 

10/22/93 

58  FR  59174 

Third  R&O 

02/28/94 

59  FR  9419 

MO&O 

06/13/94 

59  FR  32830 

MO&O 

12/02/94 

59  FR  66254 

Order 

06/00/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  <9^k3i4  RM 
7140,  RM  7175,  RM  7618  / 

Agency  Contact:  Fred  Thomas,  Federal 
Communications  Commission,  202  776- 
1619 

RIN:  3060-AE65 

4714.  WIND  PROFILER  RADAR 
SYSTEMS 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectnmfi  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Titnetabie: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  I  evels  Affected:  Federal 

Additional  inf  )rmation:  ET  93-59 

Agency  Contact  Sean  White,  Federal 
Communications  Commission,  202  776- 
1624 

RIN:  3060-AFH5 

4715.  MILLIMKTER  WAVE 
TECHNOLOGY 

Legal  Authority:  47  USC  4;  47  USC 
302;  47  USC  203;  47  USC  317;  47  USC 
154 

CFR  Citationi'47  CFR  2;  47  CFR  15; 

47  CFR  21;  47  CFR  74;  47  CFR  78;  47 
CFR  94 

Legal  DeadtiPe:  None 

Abstract:  Amsndment  of  the 
Commission's  rules  to  permit  use  of 
radio  frequencies  above  40  GHz. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM/R&O 


04/01/93    58  FR  19644 
07/00/95 


NPRM  11/08/94    59  FR  61304 

Next  Action  Unc'etermined 

Small  Entitiet:  Affected:  Businesses 
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Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  94-124 

Agency  Contact  Rick  Engebnan, 

Federal  Communications  Commission, 
202  776-1628 

RIN:  3060-AF61 

4716.  •  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Action  to  explore  possibility 
of  more  efficient  and  flexible  approach 
to  authorization  of  ceriain  digital 
equipment.  (Item  will  incorporate 


IBM/CBEMA  CPU  boards.  Gen.  Doc.  90- 
413.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02J07/95    60  FR  15116 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Reed,  Federal 
Communications  Commission,  202  776- 
1627 


RIN:  3060-AF73 


4717.  •  MSS  SPECTRUM 
ALLOCATION 

Priority:  Agency  Priority 

Legal  Auttiortty:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304 


CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Amendment  of  Pt.  2.106  of 
the  Commission's  Rules  to  allocate 
spectrum  at  2  GHz  for  use  by  the 
Mobile  SateUite  Service. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
R&O 

01/31/95    60  FR  11644 
10AXV95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  95-18 

Agency  Contact:  Sean  White.  Federal 
Communications  Commission,  202  776- 
1624 

RIN:  3060-AF75 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
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4718.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
Conmiission's  rules  to  allocate 
spectrum  for  Mobile  SateUite  Services 
in  the  1530-1544  MHz  and  1626.5- 
1645.5  MHz  bands. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03A)5/90    55  FR  08964 

First  R40/FNPRM        06/11/93    58  FR  34920 
R&O  06/00/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  6459.  90- 
56 

Agency  Contact:  Tom  Mooring, 

Federal  Communications  Commission, 
202  776-1620 


RIN:  3060-AE68 


4719.  DIGITAL  AUDIO 
BROADCASTING 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

At}Stract:  Amendment  of  the 
Commission's  rules  with  regard  to  the 
establishment  and  regulation  of  new 
digital  audio  radio  services. 

Timetable: 


Action 


Data 


FR  CHe 


NOI  08/21/90  55  FR  34940 

FNOI/NPRM  11/06/92  57  FR  57049 

FNPRM/R&O  01/18/95  60  FR  8309 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-357,  RM 

7400 

Agency  Contact:  Lynn  Remly,  Federal 
Communications  Commission,  202  776- 
1623 


4720.  STREAMLINE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  154  (i) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

At>Stract:  Revision  of  part  2  of  the  rules 
relating  to  the  marketing  and 
authorization  of  radiofrequency 
devices. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  3060-AE81 


NPRM  06/09/94    59  FR  31966 

R&O  01/00/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  94-45 

Agency  Contact  Rick  Engebnan, 

Federal  Communications  Commission, 
202  776-1626 

RIN:  306O-AF29 


4721.  RF  EXPOSURE  STANDARD 
Priority:  Agency  Priority 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  1 
Legal  Deadline:  None 
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Abstract:  Guidelines  for  evaluating  the 
environmental  effect  of  radiofrequency 
radiation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/08/93    58  FR  19393 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  ET  93-62 

Agency  Contact:  Robert  Qeveland, 

Federal  Communications  Commission, 
202  739-0716 


RIN:  3060-AF32 


4722.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Legal  Authority:  47  USC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other,  Statutory, 
October  4,  1993. 
In  accordance  with  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Section  17, 
a  report  to  Congress  is  mandated  by 
October  1993. 

Abstract  Implementation  of  section  17 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992;  compatibility  between  Cable 
Systems  and  consumer  electronic 
equipment. 

Timetable: 


Action 


Date 


FR  ate 


NOI 

01/29/93 

58  FR  7205 

TechnicaJ  Report 

10/31/93 

NPRM 

12/01/93 

58  FR  65153 

Action 


Date 


FR  ate       Additional  Information:  93-266 


R&O  05/04/94    59  FR  25339 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-7 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 
202  739-0700 

RIN:  3060-AF38 

4723.  PIONEER'S  PREFERENCE 
RULES 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  NPRM,  Statutory,  June 

8,  1995. 

Statutory  deadline  for  PP  rules  after 

09/01/94;  six  months  after  enactment  of 

GATT 

At>stract:  FCC  initiated  review  of 
pioneer's  preference  rules  to  access  the 
effect  of  authority  to  assign  licenses  by 
competitive  bidding  recently  enacted 
by  Congress.  FNPRM  proposes 
revisions  to  PP  rules  in  response  to 
GATT  legislation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10C1/93  58  FR  57578 

First  R&O  01/28/94  59  FR  8413 

Second  R&O/FNPRM  03/01/95  60  FR  13396 
R&O                            08/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Cont  )Ct:  Rodney  Small, 

Federal  Communications  Commission, 
202  776-1622 

RIN:  3060-AP53 


4724.  NARROWBAND  (900  MHZ)  PCS 

Priority:  Agercy  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22; 
47  CFR  90 

Legal  Deadlire:  None 

At>stract:  Amendment  of  Conunission's 
Rules  to  establish  new  narrowband  PCS 
in  the  930-93:  MHz  band. 

(Item  incorporated  into  Docket  No.  90- 
314,  which  is  listed  under  a  separate 
PCS  entry.) 

Timetable: 


Action 


Date  FR  ate 


NPRM 
First  R&O 
MO&O 
MO&O 


08/14/92  57  FR  40672 

07/23/93  58  FR  42681 

03/09/94  59  FR  14115 

10/31/94  59  FR  55209 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Teveis  Affected: 

Undeterminec 

Additional  Information:  92-100,  FM 
7617,  FM  776(1,  RM  7782,  RM  7860, 
RM  7977,  RM  7978,  RM  7979,  RM 
7980.  (i 

Agency  Contact  Thomas  Mooring. 

Federal  Comir  unications  Commission, 
202  776-1620 

RIN:  3060-AF  54 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Complbted/Longterm  Actions 


4725.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

CFR  Citation:  47  CFR  15 

Completed: 


Reason 


Data 


FR  ate 


WittKJrawn  -  Merged    02/02/95 
with  Deregulation  of 
Digital  Equipment 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 


Agency  Contact  John  Reed,  202  776- 

1627 

RIN:  3060-AE80 


4726.  LOW  EARTH-ORBITINQ 
SATELUTES 

Priority:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Completed: 


Reason 


Date 


FR  ate 


MO&O 


03/30/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ray  LaForge,  202 
739-0598 

RIN:  3060-AEi2 


4727.  GENERAL  SATELLITE  SERVICE 

Priority:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  25 
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Compleled: 


FR  Cite 


Final  Action  09/09/94    59  FR  40474 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ray  LaForge,  202 
739-0958 


RIN:  3060-AE96 


4728.  LABORATORY  ACCREDITATION 
PROGRAM 

CFR  Citation:  47  CFR  2;  47  C3FR  15 

Completed: 


Reason 


Dsts 


FR  ate 


Withdrawn  -  Merged    02/01/95 
wtth  Deregulation  of 
Digitai  Equipnient 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Wall,  301  725- 
1585 


RIN:  3060-AFOO 


4729.  LOW-EARTH  ORBITING 
SATELLITES  (ABOVE  1  GHZ) 

Prlortty:  Agency  Priority 

CFR  Citation:  47  CFR  2 

Completed: 


Reason 


Date 


FR  cne 


IMO&O  03/20/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agef>cy  Contact  Ray  LaForge,  202 
739-0598 

RIN:  3060-AF16 

4730.  EMERGING  TECHNOLOGY 
BANDS 

Priority:  Agency  Priority 

CFR  Citation:  47  CFR  2 


Completad: 


Reason 


FR  Ctta 


Final  Action  01/20/95    59  FR  65501 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Fred  Thomas,  202 
739-1610 


RIN:  306O-AF18 


4731.  MRI  EXEMPTION 
CFR  Citation:  47  CFR  18 
Completed: 


Reason 


Dels 


FR  CHe 


Final  Action  09/03/94    59  FR  39471 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rick  Engelman,  202 
776-1626 


RIN:  3060-AF30 


4732.  AMATEUR  ALLOCATION  AT  219 
MHZ 

CFR  Citation:  47  CFR  2 

Completed: 


Reason 


Date 


FR  Cite 


R&O  03/17/95    60  FR  15686 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  Derenge.  202 
776-1621 


RIN:  3060-AF31 


4733.  SCANNERS  CAPABLE  OF 
RECEIVING  CELLULAR 
FREQUENCIES 

CFR  Citation:  47  CFR  2;  47  CFR  15 


Completed: 


Reeson 


FR  Cite 


RnaJ  Action  08/22/94    59  FR  37439 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Engebnan,  202 
776-1626 


RIN:  3060-AF36 


4734.  CORDLESS  TELEPHONE 
FREQUENCIES 

CFR  Citation:  47  CFR  15 

Completed: 


Reason 


Dete 


FR  cne 


R&O  04/10/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Engelman,  202 
776-1626 

RIN:  3060-AF43 

4735.  TRANSFER  OF  50  MHZ  FROM 
GOVERNMENT  USE 

Priority:  Agency  Priority 

CFR  Citation:  47  CFR  2 

Completed: 


Reason 


Date 


FR  Cite 


R&O  02/17/95    60  FR  13102 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Steve  Sharkey,  202 
739-0723 


RIN:  3060-AF62 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 
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4736.  SATELLITE  COMMUNICATIONS 

Priority:  Agency  Priority 

Legal  Autfiority:  47  USC  303;  47  USC 

553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 


Abstract  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry/government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 


applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  Including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-SatelUte' 
communications  facilities.  The 
proposed  rules  would  establish 
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operational  and  technical  procedures 
designed  to  alleviate  adjacent  satellite 
interference  and  may  increase  the 
reporting  and  cost  burdens  on  all 
satellite  licensees.  The  rules  codifying 
basic  application  requirements  are 
codiBcations  of  existing  policies,  will 
impose  no  additional  burdens,  and 
may,  in  fact,  reduce  the  burden  by 
eliminating  several  current 
requirements.  In  order  to  be  effective, 
these  rules  must  apply  to  all  licensees 
and  thus  there  is  no  significant 
alternative. 

Timetable: 


Action 


Date 


FR  ate 


09/01/87  52  FR  6175 

11/01/87  52  FR  6175 

05/26/91  56  FR  24014 

01/14/93  58  FR  13417 


ANPRM 

ANPRM  Comment 

Period  End 
R&O 
Second  R&O  & 

FNPRM 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Paula  Ford,  Staff 
Attorney,  Federal  Communications 
Commission,  2000  M  Street,  NW., 
Room  500,  Washington,  DC  20554,  202 
739-0735 

RIN:  3060-AD70 

4737.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
721;  47  USC  303(r} 


CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  eliminating  the  licensing 
requirement  for  most  international 
receive-only  earth  stations  in  the  Fixed 
SateUite  Service.  Earth  Stations 
excluded  from  this  proposal  are  those 
operating  as  satellite  terminal  stations 
(i.e.,  those  operationally  connected  to 
a  domestic  common  carrier  and  used 
to  exchange  the  carrier's  common 
carrier  traffic  with  the  bitelsat  Satellite 
System).  The  Commission  proposed 
instituting  a  voluntary  registration 
program  for  international  receive-only 
earth  stations  seeking  interference 
protection. 

Timetable: 


Action 


Date  FR  ate 


03/08/93    58  FR  13433 
05/27/93    58  FR  13433 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennlned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  Ford,  Chief, 
Satellite  Policy  Branch,  Federal 
Communications  Commission,  2000  M 
Street,  NW  Room  518,  Washington,  DC 
20554,  202  739-0739 

RIN:  3060-AF33 

4738.  SATELLITE  COMMUNICATIONS 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
303 


CFR  Citation:  47  CFR  25;  47  CFR  93; 

47  CFR  2 

Legal  DeadI  ne:  None 

Abstract:  The  Commission  seeks  to 
adopt  rules  governing  the  establishment 
of  a  voice  ard  data  mobile  satellite 
service  (MS5>)  in  the  1610- 
1626.5/2483  5-2500  MHz  frequency 
bands.  Six  system  applications  are 
pending.  In  a  negotiated  rulemaking 
conducted  in  early  1993,  the  parties 
could  not  reach  a  consensus  regarding 
technical  rules  that  would  permit  all 
six  applicants  to  be  accommodated.  In 
this  proceeding,  the  Commission  will 
adopt  licensing  policies  and 
procedures,  and  other  qualification 
requirement*.  The  action  will  permit  a 
variety  of  voice  and  data  mobile 
satellite  services  to  be  made  available 
to  the  publif . 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

01/19/94 

NPRM  Comment 

06/06/94 

Period  End 

Final  Action 

10/14/94    59  FR  53294 

Next  Action  Ur-determiried 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karl  Kensinger,  Staff 

Attorney,  Feleral  Communications 
Commission,  2000  M  Street,  NW  Room 
500.  Washin^on,  DC  20554,  202  739- 
0742 

RIN:  3060-AF42 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 
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4739.  ADVANCED  TELEVISION 
SYSTEMS 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  303;  47  USC  403 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687;  47  CFR  687 

Legal  Deadline:  None 

Abstract:  Resolved,  and  in  some  cases, 
reconsidered  a  number  of  outstanding 
issues  and  solicited  further  comment 
on  other  issues  fundamental  to 
implementation  of  an  advanced 
television  service  in  the  United  States. 


Timetable: 


Action 


Date 


FR  ate 


09/01/88    53  FR  38747 


08/24/90  55  FR  39275 
10/24/91  56  FR  58207 
04/09/92    57  FR  21744 


Tentative 

Decision/FNOI 
R&O 
FNPRM 
Second  R&O  & 

FNPRM 
Third  R&O  &  FNPRM  09/17/92    57  FR  53588 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RM-5811  NOI 


Agency  Con^ct:  Roger  Holberg, 

Federal  Conununications  Commission, 
202  776-1641 

RIN:  3060-Ai24 

4740.  COMPARATIVE  RENEWAL 
CRITERIA 

Legal  Authority:  47  USC  311(d);  47 
USC  309(e)    ■ 

CFR  Citation;  47  CFR  73.3525;  47  CFR 

73.3584 

Legal  Deadlii^e:  None 

Abstract:  R&  D  will  consider  content- 
independent  "standard  for  renewal 


a 
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^expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


ActlOfI 


Data 


FR  Ctta       Government  Levels  Affected:  Federal 


Policy  Statement 

FNOI/FNPRM 

RAO 


03/30/89  54  FR  22595 
08/16/90  54  FR  35357 
OOAXt/OO 


FR  ate 


FNOt/NPRM 


06/23/88    53  FR  31894 


Small  Entities  Affected:  Businesses, 
Organizations 


Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission. 
202  776-1653 

RIN:  3060-AE27 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 
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4741.  BROADCAST  EEC: 
RECONSIDERATION 

Legal  Authority.  47  USC  154;  47  USC 
303 

CFR  citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  E^O  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

Timetable: 


AgeiKy  Contact  ludy  Herman,  Federal 
Communications  Commission,  202  739- 
0770 

RIN:  3060-AD73 


4742.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Legal  Autfiority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


4743.  •  BROADCAST  STATION 
OPERATOR  REQUIREMENTS 

Legal  Authority:  47  USC  302:  47  USC 

303 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract  Item  proposes  to  update  the 
rules  to  provide  for  unattended 
broadcast  station  operation  and  to 
clarify  the  technical  responsibilities  of 
broadcast  licensees,  particularly  those 
operating  unattended  stations. 

Tlmetat>le: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Ctta 


Action 


Date 


FR  Cite 


NPRM 

RAO 

MOAO 


1001/86 
04/16/87 
OO/OO/OO 


51  FR  43854 

52  FR  26683 


03/16/89    54  FR  15957 
00/OOrtX) 


Small  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  None 

Additional  Information:  MMB-298 
NPRM  MM-85-350  FNPRM 


NOI 

Policy  Statement 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Horowitz. 

Federal  Communications  Commission, 
202  776-1653 

RIN:  3060-AE31 


NPRM 
RAO 


^^nO/9A    59  FR  64378 
07100/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Godfrey, 

Federal  Communications  Commission, 
202  776-1669 

RIN:  3060-AF63 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  MANAGING  DIRECTOR 
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4744.  •  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1995 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

At>Stract:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking  to 
implement  section  9  of  the 


Communications  Act,  requiring  the 
Commission  to  recover  the  costs  of 
certain  of  its  activities  by  assessing  and 
collecting  annual  regulatory  fees  from 
the  beneficiaries  of  those  activities.  The 
item  addresses  how  the  Commission 
plans  to  implement  the  fee  requirement 
for  FY  1995. 

Timetable: 


Action 


Date 


FR  Cite 


RAO 
Final  Action 


05/00/95 
08/01/95 


Action 


FR  Cite 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  W.  Herrick, 

Federal  Commimications  Commission, 
202  418-0443 


NPRIyl 


01/12/95    60  FR  3807        RIN:  3060-AF67 
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4745.  INTERCONNECTION 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Agency  Priority 

Legal  Authority:  PL  103-66,  sec 
6002C)mnibus  Budget  Reconciliation 
Act  of  1993 

CFR  Citation:  47  CFR  20 

O  Legal  Deadline:  None 

At)Stract:  The  regulatory  matter  is  a 
notice  of  inquiry  into  intercormection 
and  resale  obligations  of  commercial 
mobile  radio  service  providers.  The 
NOI  is  part  of  the  NPRM  pertaining  to 
equal  access  obligations  of  CMRS 
providers.  The  NOI  invites  comment  on 
whether  the  Commission  should 
require  CMRS  providers  to  furnish 
interconnection  to  other  mobile  service 
providers  on  the  nature  and  scope  of 
potential  interconnection  obligations, 
and  on  the  extent  to  which  resale 
obligations  should  be  imposed  on 
CMRS  providers.  The  NOI  also  asks 
what  are  the  potential  costs  and 
benefits  of  any  interconnection 
obligations  raised  in  the  notice  or 
recommended  by  the  commenters. 


Timetable: 


Action 


Date 


FR  Cite 


NOI  07/01/94 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Judy  Argentieri, 
Attorney,  Policy  Division,  Federal 
Communications  Commission,  202  418- 
1310 

RIN:  3060-AF58 

4746.  REVISION  OF  PART  24  OF  THE 
COMMISSION'S  RULES  PERTAINING 
TO  PERSONAL  COMMUNICATIONS 
SERVICE 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  I54(i);  47  USC 
302;  47  USC  303(r) 

CFR  Citation:  47  CFR  24  (Revision) 

Legal  Deadline:  None 

Abstract  By  this  NPRM,  the 
Commission  proposes  to  establish  final 
rules  for  the  processing  of  applications 
and  licensing  for  Personal 


Commimications  Services  (PCS). 
Specifically,  we  are  proposing  rules 
that  will  apply  to  PCS  license 
applicants  v^o  have  successfully  bid 
for  spectrun*or  have  filed  appUcations 
that  are  determined  not  to  be  mutually 
exclusive  wiih  any  other  application, 
and  are  therefore,  not  subject  to 
competitive  bidding.  Within  this  scope, 
we  propose  hiles  to  govern  the  "long- 
form"  application  process,  initial 
licensing,  construction,  operation  and 
technical  requirements,  unused- 
spectnun  recovery,  unserved-area 
licensing  prC'Cedures,  assignments  and 
transfers,  anS  license  renewal 
procedures.  J; 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Steve 
Markendorft^IIy  Novak,  Chief, 
Broadband  Commercial  Radio  Brand, 
Chief,  Legal  Branch,  Federal 
Communicat.ons  Commission,  202  418- 
1320 

RIN:  306O-AF59 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Proposed  Rule  Stage 


4- 


4747.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Legal  Authority:  47  USC  154;  47  USC 
307;  47  USC  553 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

At>8tract:  The  Commission  is 
considering  comments  filed  in  response 
to  a  notice  of  Proposed  Rulemaking 
regarding  redesignation  of  the  28  GHz 
band.  In  order  to  assist  itself  with 
technical  rules  for  sharing  the  band 
between  proposed  satellite  and 
terrestrial  uses,  the  Commission  is 
conducting  a  negotiated  rulemaking 
procedure. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment         04/15/93 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7872  &  RM 
7722. 

Agency  Contact:  Susan  Magnotti, 

Senior  Attorney,  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Room  6310,  Washington, 
DC  20554,  202  634-1773 

RIN:  3060-AF26 


4748.  DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Priority:  Agency  Priority 

Legdl  Authority:  47  USC  301 

CFR  Citation:  47  CFR  21 


Abstract:  Tl^e  Commission  seeks  to 
give  applicar4s  greater  flexibility  in 
scheduling  construction  and  enable 
licensees  to  V«gin  providing  service  to 
the  public  mpre  quickly.  The  proposed 
rule  may  alsc«  result  in  reduced  costs 
for  both  the  Kcensees  and  the  public. 
The  rule  would  also  help  further  the 
Commission';;  goal  of  eliminating 
unnecessary  v'egulation. 

Timetable: 


Action 


Date 


FR  ate 


02/09/93    58  FR  12202 
03/16/93 


NPRM 


12/10/92   58  FR  6400      Legal  Deadline:  None 


NPRM 

NPRM  Comment 
Period  End   ^ 
Next  Action  Untletemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  Gerr, 

Attorney,  Federal  Communications 
Commission,  2025  M  Street  NVV.,  Room 
6310,  Washington,  DC  20554,  202  634- 
1798 

RIN:  3060-AF27 
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4749.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  90 

Legal  Deadllna:  None 

Abstract  Proposals  or  options  to 
cliange  present  frequency  coordination 

system. 

Timetat>le: 


Action 


FR  CH* 


NPRM  0at)2/89    54  FR  35359 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  Freda  Thyden, 

Federal  Commimications  Commission, 
202  632-7125 

RIN:  3060-AE60 

4750.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Legal  Authority:  47  USC  154,  47  USC 
303 

CFR  Citation:  47  CFR  80 

Legal  Deedllne:  None 

Abstract  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHP  maritime 
communications. 

Timetable: 


Acdon 


FR  ate 


NOI/NPRM 
First  RAO 
FNPRM 


11/05/92    57  FR  57717 

06AXV95 

06/00/95 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Noel,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AF14 

4751.  REFARMINQ 
Legal  Authority:  47  USC  154 
CFR  Citation:  47  CFR  90 
Legal  Deadline:  None 


Abstract  Replacement  of  part  90  by 
part  88  to  revise  Private  Land  Mobile 
Services  and  modify  policies  governing 
these  services. 

Timetable: 


Timetable: 


Action 


Date 


FR  at* 


NPRM  01A)8/92    67  FR  54034 

R&O  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Kathryn  Hosford, 

Federal  Communications  Commission, 
202  632-6497 

RIN:  3060-AF35 

4752.  WIDE  AREA  SMR  LICENSING 

Legal  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
amend  its  rules  to  promote  continued 
growth  of  the  800  MHz  Specialized 
Mobile  Radio  (SMR)  industry. 

Timetable: 


Action 


FR  Cite 


NPRM  05/13/93    58  FR  33062 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  DlVana  Speight. 

Federal  Communications  Commission. 
202  632-7125 

RIN:  3060-AF47 

4753.  IMPLEMENTATION  OF 
SECTIONS  3(N)  AND  332  OF  THE 
COMMUNICATIONS  ACT  - 
REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Legal  Authority:  47  USC  I54(i):  47  USC 
154(j);  47  USC  302;  47  USC  303(c);  47 
USC  303(f);  47  USC  303(g);  47  USC 
303(r);  47  USC  332 

CFR  Citation:  47  CFR  20;  47  CFR  22; 
47  CFR  25;  47  CFR  80;  47  CFR  87;  47 
CFR  90;  47  CFR  95;  47  CFR  99 

Legal  Deadline:  Final,  Statutory, 
August  10,  1994. 

Abstract:  The  Commission  is  amending 
its  rules  for  Mobile  Services  to 
implement  amendments  to  sections  3(n) 
and  332  of  the  Communications  Act. 


Action 


Date  FR  Cite 


10/14/93    58  FR  53169 
11/23«3 


NPRM 

NPRM  Comment 

Period  End 
First  RAO  01/10/94    59  FR  01285 

Second  R&O  04/19/94    59  FR  18493 

Further  NPRM  05/31/94    59  FR  28042 

Comment  Period  End  07/05/94 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Jane  Phillips  or 
David  Siehl,  Federal  Communications 
Commission,  1919  M  St  NW.,  Room 
644,  Washington,  DC  20554,  202  418- 
1310  * 

RIN:  3060-AF49 

4754.  REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  153;  47  USC 
154;  47  USC  303;  47  USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  Final,  Statutory, 
February  6,  1994. 

Abstract  Result  of  Omnibus  Budget 
Reconciliation  Act  to  create 
comprehensive  framework  for 
regulation  of  mobile  radio  services. 

Timetak>le: 


Action 


Date  FR  Cite 


NPRM 

09/23/93 

58  FR  53169 

First  R&O 

01/10/94 

59  FR  1285 

Final  Action 

00/OQ«0 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  David  Furih,  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AF52 


4755.  EQUAL  ACCESS  AND 
INTERCONNECTION  OBLIGATIONS 
PERTAINING  TO  COMMERCIAL 
MOBILE  RADIO  SERVICES 

Priority:  Agency  Priority 

Legal  Authority:  47  USC  154(i);  47  USC 
154(j);  47  USC  201;  47  USC  202;  47 
USC  208;  47  USC  332;  47  USC  403 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 
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Abstract  This  action  is  taken  to 
determine  the  equal  access  and 
interconnection  obligations  of 
commercial  mobile  radio  service 
(CMRS)  providers.  The  notice  of 
proposed  rule  making  (NPI^) 
tentatively  concludes  that  equal  access 
obligations  should  be  imposed  upon 
cellular  licensees  and  seeks  comment 
on  whether  such  obligations  should 
also  be  imposed  upon  other  CMRS 
providers.  The  NPRM  also  seeks 
comment  on  whether  local  exchange 


carriers  should  be  required  to  tariff 
their  interconnection  arrangements 
with  CMRS  providers.  Finally,  the 
action  also  includes  a  notice  of  inquiry 
(NOI)  which  seeks  comment  on  the 
interconnection  and  resale  obligations 
of  CMRS  providers. 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Esbin, 

Associate  Division  Chief,  Federal 
Communications  Commission,  202  418- 
1520 


Timetable: 

RIN:  3060-AF5? 

Action 

Date          FR  Ote 

i 

NPRM 
Final  Action 

07/01/94    59  FR  35664 
00/00/00 

1 
i 
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Completed/Longterm  Actions 


4756.  REVISION  OF  PART  22  OF  THE 
COMMISSION'S  RULES  GOVERNING 
THE  PUBLIC  MOBILE  SERVICES 

Priority:  Agency  Priority 

CFR  Citation:  47  CFR  22;  47  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  Certain  08/02/94    59  FR  59502 

rules  suspended  by 

Commission  Order 

Dec  30,  1994. 
Final  Action  Effective  01/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  R.  Bart  Gorman/Jay 
Jackson,  202  418-1310 


4757.  REVISION  OF  PART  22  OF  THE 
COMMISSION'S  RULES  PERTAINING 
TO  POWER  LIMITS  FOR  PAGING 
STATIONS  IN  THE  931  MHZ  BAND  IN 
THE  PUBLIC  LAND  MOBILE  SERVICE 

CFR  Citation:  47  CFR  22 

Completed: 


Reason 


Date 


FR  ate 


RIN:  3060-AF28 


Final  Action  -  Report   08/02/94    59  FR  59502 

&  Order 
Final  Action  Effective  01/01/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  R.  Bart  Gonnan/|ay 
Jackson,  202  418-1310 

RIN:  3060-AF46 


4758.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT— COMPETITIVE  BIDDING 

Priority:  Agency?  Priority 

CFR  Citation:  47  CFR  l;  47  CFR  21; 
47  CFR  22;  47  CFR  90;  47  CFR  95;  47 
CFR  99 

Completed: 


Reason 


Date 


FR  cm 


Final  Action  03/08/94    59  FR  22980 

Small  Entities  Affected:  Businesses 

Government  Lf>vels  Affected:  None 

Agency  Contact:  Jim  Sliafiier,  202  418- 
0687 

RIN:  3060-AF55 

[FR  Doc.  95-6609Tiled  05-05-95;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  IH 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  April  1995 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

SUPP(.EMENTARY  INF0RMATK3N:  Twice 
each  year,  the  FDIC  pubfishes  an  agenda 
of  regulations  to  inform  the  public  of  its 


regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007, 
May  30. 1979;  44  FR  32353,  June  6, 
1979;  44  FR  76858,  December  28, 1979; 
49  FR  7288.  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA),  and  the  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI) 
contain  reforms  that  significantly 
restructiue  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA,  FDICIA,  and 

Prerule  Stage 


CDRI.  The  FDIC  is  continuing  to 
develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in  CDRI 
that  the  Federal  banking  regulators 
conduct  a  review  of  all  their  regulations 
and  written  policies  to  streamline  them, 
remove  inconsistencies,  improve 
efficiency,  reduce  unnecessary  costs, 
and  make  uniform  all  regulations  and 
guidelines  implementing  common 
statutory  or  supervisory  policies. 
Specifically,  proposed  changes  to  the 
FDIC's  regulations  will  be  noted  in 
future  semiannual  agendas  as  they 
emerge  from  these  reviews. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 


Sequence 
Number 


4759 


Title 


12  CFR  ch  III    Eligibility  for  Deposit  Insurance;  Being  Engaged  in  the  Business  of  Receiving  Deposits  Other  Than 
Trust  Funds  and  Related  Items  


Regulation 
Identifier 
Number 


3064-AB40 


Proposed  Rule  Stage 


4760 
4761 
4762 
4763 
4764 
4765 
4766 
4767 


12  CFR  308    Censure.  Suspension,  and  Debarment  of  Independent  Public  Accountants  

12  CFR  359    Golden  Parachute  and  Indemnification  Payments  

12  CFR  325  Capital  Maintenance— Recourse  Arrangements  and  Direct  Credit  Sutstitutes  . 

12  CFR  340    Restrictions  on  Sale  of  Assets  by  the  FDIC  

12  CFR  308    Program  Fraud  Civil  Remedies 

12  CFR  327    Assessments— Assessment  Base  

12  CFR  ch  III    Flood  Hazard  Insurance 

12  CFR  325  Capital  Maintenance— Small  Business  Otjiigations  Transferred  With  Recourse 


3064-AA64 
3064-AB1 1 
3064-AB31 
3064-AB37 
3064-AB41 
3064-AB46 
3064-AB51 
3064-AB57 


Final  Rule  Stage 


4768 
4769 
4770 


5  CFR  2635    Supplemental  Requirements  for  Standards  of  Conduct 

12  CFR  354    Deposit  Liabilities  

12  CFR  357    Determination  of  Economically  Depressed  Regions  


3064-AA08 
3064-AA92 
3064-AB08 
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4771 
4772 
4773 
4774 
4775 
4776 
4777 
4778 
4779 
*  4780 
4781 
4782 


12  CFR  303  Standards  for  Safety  and  Soundness ,,.. 

12  CFR  325  Capital  Maintenance — Interest  Rate  Risk \i... 

12  CFR  360  National  Depositor  Preference ;-.. 

12  CFR  345  Community  Reinvestment 

12  CFR  366  Contractor  Ethics „ 

12  CFR  325  Capital  Maintenance — Future  Credit  Exposure/Off-Balance  Sheet  Contracts ti... 

12  CFR  3p3  Independent  Audits  and  Reporting  Requirements 4I.. 

12  CFR  308  Uniform  Rules  of  Practice  and  Procedure 

12  CFR  308  Uniform  Rules  of  Practice  and  Procedure ~ v- 

12  CFR  325  Capital  Maintenance  -  OECD  Countries ~ i-.. 

12  CFR  327  Assessments— BIF  Rate  Schedule \i.. 

12  CFR  327  Assessments— SAIF  Rate  Schedule  _ - '. 4,.. 


3064-AB13 
3064-AB22 
3064-AB25 
3064-AB27 
3064-AB39 
3064-AB43 
3064-AB47 
3064-AB49 
3064-AB52 
3064-AB54 
3064-AB58 
3064-AB59 


Completed/Longterm  Actions 


4783 
4784 
4785 
4786 
4787 
4788 
4789 
4790 
4791 
4792 
4793 
4794 
4795 
4796 
4797 
4798 
4799 


12  CFR  303 
12  CFR  346 
12  CFR  356 
12  CFR  334 
12  CFR  325 
12  CFR  325 
12  CFR  330 
12  CFR  325 
12  CFR  348 
12  CFR  335 
12  CFR  325 
12  CFR  333 
12  CFR  327 
12  CFR  337 
12  CFR  330 
12  CFR  344 
12  CFR  325 


Notice  of  Filing  an  Application  for  a  Merger  Transaction 

Foreign  Banks  _... *.. - — 

Insider  Transactions — Conflk:ts  of  Interest » 

Contracts  Adverse  to  Safety  and  Soundness  of  Insured  Depository  Institutions  

Capital  Maintenance — Credit  Risk  and  Nontraditktnal  Activities 

Capital  Maintenance — Deferred  Tax  Assets 

Disclosure  of  Capital  Information  for  Deposit  Insurarx^e  Purposes _ 

Capital  Maintenance — FASB  115  -. 

Management  Official  Intertocks 

Securities  of  Nonmember  Insured  Banks  » 

Capital  Maintenance — Risk-Based  Capital/Netting  Arrangements 

Mutual-to-Stock  Conversions  of  State  Nonmember  Savings  Barks  -. 

Assessments — Direct  Debits 

Unsafe  and  Unsound  Banking  Practrces— "Other  Purpose"  Loans  to  Executive  Officers 

Deposit  Insurance  Coverage  -  Technical  Amendments  

Recordkeeping  Requirements  for  Securities  Transactk)ns  

Capital  Maintenance  


3064-AA54 
3064- AA78 
3064-AA94 
3064-AB06 
3064-AB15 
3064-AB20 
3064-AB26 
3064-AB29 
3064-AB30 
3064-AB32 
3064-AB42 
3064-AB44 
3064-AB45 
3064-AB50 
3064-AB53 
3064-AB56 
3064-AB60 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


4759.  ELIGIBILITY  FOR  DEPOSIT 
INSURANCE;  BEING  ENGAGED  IN 
THE  BUSINESS  OF  RECEIVING 
DEPOSITS  OTHER  THAN  TRUST 
FUNDS  AND  RELATED  ITEMS 

Legal  Authority:  12  USC  1815;  12  USC 
1819 

CFR  Citation:  12  CFR  ch  ni 

Legal  Deadline:  None 

Abstract:  Being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds"  is  a  necessary 


condition  for  consideration  of  an 
application  for  deposit  insiu-ance  and 
for  continued  insurance  after  an 
application  has  been  granted.  However, 
the  FDIC  has  never  defined  by  way  of 
regulation  or  policy  statement  what 
constitutes  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds."  The  FDIC  is  now 
considering  a  rulemaking  to  do  that; 
this  regulatory  action  will  assist  the 
FDIC  in  that  effort. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/95 

f 

Small  Entities  A  fected:  None 

Government  Le\  els  Afrected:  None 

Agency  Contact  Melinda  West 
Schwartzstein,  F  eview  Examiner, 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-6919 

RIN:  3064-AB40 . 


li 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4760.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Legal  Authority:  PL  102-242,  sec  112 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  112  of  FDIOA,  which  requires 
the  FDIC.  the  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
Office  of  Thrift  Supervision,  to  develop 
joint  rules  of  practice  for  the 
suspension,  removal,  or  debarment  of 
independent  public  accountants. 

Timetat}le: 


Action 


Date 


FR  ate 


NPRM  OO/OOraO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh. 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898^905 

RIN:  3064-AA64 

4761.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Auttiortty:  12  USC  1828 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  limit 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

Timetabie: 


Action 


Date  FR  ate 


NPRM 

10A)7/91    56  FR  50529 

NPRM  Comment 

12/06/91 

Penod  End 

Second  NPRM 

03/29/95    60  FR  16069 

Second  NPRM 

05AJO^ 

Comment  Period 

End 

Final  Action 

09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |eflrey  M.  Kopchik, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  DC 
20429,  202  898-3872 

RIN:  3064-ABll 


4762.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract  The  FDIC,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  ("Agencies")  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  risk-based  capital 
treatment  of  low-level  recourse 
transactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRI. 

In  addition,  the  Agencies  published,  in 
an  ANPRM,  a  preliminary  proposal  to 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution's  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on 
the  need  for  a  similar  system  for 
uiUBted  asset  securitizations  and  on 
how  such  a  system  would  be  designed. 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final  rules. 

Timetable: 

Credit  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 
ANPRM  Comment  Penod  End  07/25/94 
NPRM  08/00/95 
Recourse/Direct  Credit  Sut>stitute8 
NPRM  05/25/94  (59  FR  271 16) 
NPRM  Comment  Period  End  07/25/94 
Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 

Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insuremce 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-AB31 


4763.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Legal  Authority:  12  USC  1821 

CFR  Citation:  12  CFR  340 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/00«5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |oseph  Fellerman, 

Senior  Liquidation  Specialist  (Credit), 
Division  of  Depositor  and  Asset 
Services,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6870 

RIN:  3064-AB37 


4764.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  12  USC  1819;  PL  103- 

204 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  ("PFCRA")  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties  - 
and  assessments  against  persons  who 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FDIC  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President's  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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FDIC 


Pr>posed  Rule  Stage 


Agency  Contact  Mark  A.  Mellon, 

Senior  Attorney,  Legal  Division, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-6919 

RIN:  3064-AB41 

4765.  ASSESSMENTS— ASSESSMENT 
BASE 

Legal  Authority:  12  USC  1441;  12  USC 

1817  to  1819 

CFR  CItatton:  12  CFR  327 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering 
whether  to  seek  comment  on  a  proposal 
to  revise  the  assessment  base  used  by 
insured  institutions  to  determine  the 
premium  paid  for  deposit  insurance. 
The  ciurent  base,  generally  domestic 
deposits,  is  defined  in  the  Federal 
Eteposit  Insurance  Act.  A  statutory 
change,  effective  January  1,  1994, 
permits  the  definition  of  the  assessment 
base  to  be  established  in  the  FDIC's 
rules  and  regulations. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/05/94    59  FR  50710 
02/02/95 


00/00/00 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  William  Farrell, 

Chief,  Assessments  Management 
Section,  Division  of  Finance,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  703  516-5546 

RIN:  3064-AB46 

4766.  •  FLOOD  HAZARD  INSURANCE 

Legal  Autttority:  PL  103-325 

CFR  CItatton:  12  CFR  ch  ffl 

Legal  Deadline:  None 

Abstract:  The  CDRI  contains  a  number 
of  amendments  to  the  Flood  Disaster 
Protection  Act  of  1973.  The 
amendments  are  intended  to  improve 
compliance  with  existing  flood 
insurance  purchase  requirements. 
Under  the  statute,  the  federal  banking 
agencies  are  to  consult  and  coordinate 
on  the  development  of  implementing 
regulations  through  the  Federal 
Financial  Institutions  Examination 
Council. 

Timetat>ie: 


Action 


Date  FR  ate 


NPRM  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  L.  Boehm, 

Consimier  Affairs  Specialist,  Division  of 


Compliance  and  Consumer  Affairs, 
Federal  Deposit  iisurance  Corporation, 
Washington,  DC  20429,  202  898-3539 

RIN:  3064-AB51 


4767.  •  CAPITAl .  MAINTENANCE- 
SMALL  BUSINE  ;S  OBUQATIONS 
TRANSFERRED  WITH  RECOURSE 

Legal  Authority:  PL  103-325 

CFR  Citation:  11  CFR  325 

Legal  Deadline:  None 

Abstract  This  n  ilemaking  has  the 
effect  of  lowerin; ;  the  capital 
requirement  on  ( ertain  small  business 
obligations  trans  erred  with  recourse.  It 
implements  sect}  on  208  of  CDRI. 


Timetable: 

Action                          Date 

FR  ate 

NPRM                           04/00/95 
Final  Action             f   05/00/95 

Small  Entities  Atfected:  None 

Government  Lev  9is  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifier, 

Examination  Spe  :ialist.  Division  of 
Supervision,  Fed  .iral  Deposit  Insiu'ance 
Corporation,  Wasiington,  DC  20429, 
202  898-7049 

RIN:  3064-AB57  \ 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rule  Stage 


4768.  SUPPLEMENTAL 
REQUIREMENTS  FOR  STANDARDS 
OF  CONDUCT 

Legal  Authority:  5  USC  app  Ethics  in 
Government  Act  of  1978;  12  USC  1819; 
26  USC  1043;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2635;  5  CFR  3201; 
12  CFR  336 

Legal  Deadline:  None 

Abstract  A  rule  published  by  the 
Office  of  Government  Ethics  ("OGE") 
at  5  CFR  2635  replaced  all  agency 
ethics  rules,  including  the  FDIC's. 
OGE's  rule  permits  supplemental  rules 
on  certain  conflicts  of  interest  unique 
to  each  agency.  The  FDIC  plans  to 
publish  such  supplemental  regulations 
at  5  CFR  3201  relating  to  extensions 
of  credit,  restrictions  on  holding  the 
securities  of  federally  insured 
depository  institutions,  restrictions  on 
the  purchase  of  the  property  of  failed 


federally  insmed  depository 
institutions,  interest  in  FDIC  decisions, 
and  related  matters. 

This  supplemental  rule  incorporates 
provisions  from  the  FDIC  Employee 
Responsibilities  and  Conduct  regulation 
(12  CFR  336).  Subpart  C  of  12  CFR  336 
will  remain  in  effect  until  this  rule  is 
published  in  final  form. 

Timetabie: 


Action 


Date 


FR  ate 


07/12/94    59  FR  35480 
09/12/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katherine  A. 
Corigliano,  Assistant  Executive 
Secretary  (Ethics),  Office  of  the 
Executive  Secretary,  Federal  Deposit 


Insurance  Corporation,  Washington,  EXI 
20429,  202  898-7:  :72 

RIN:  3064-AA08 

4769.  DEPOSIT  L  ABILITIES 

Legal  Authority:  .2  USC  1813;  12  USC 

1819 

CFR  Citation:  12  CFR  354 
Legal  Deadline:  ^ione 


Abstract  The  FD 
comment  a  propo 
expanding  the  de: 
"deposit."  The  pr 
have  found  that  a 
a  promissory  note 
acknowledgement 
similar  obligation 
imdertaken  by  th< 
means  of  obtainin 
liability  for  insurt 
purposes.  The  FD 


C  issued  for  public 
>ed  regulation 
inition  of  the  term 
aposed  rule  would 
bank's  liability  on 
,  bond, 

of  advance,  or 
that  is  issued  or 

insured  bank  as  a 
g  funds  is  a  deposit 
nee  and  assessment 
C  may  invite 


24300 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Age  ida 


24301 


comment  on  withdrawing  this  proposal 
as  part  of  a  larger  reconsideration  of 
the  assessment  base,  discussed 
elsewhere  in  this  agenda  under  RIN 
3064-AB46. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

PefkxJ  End 
Final  Action 


11/25/88    53  FR  47723 
01/24/89 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  ).  Kaplan, 

Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  EK]  20429, 
202  898-3734 

RIN:  3064-AA92 

4770.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Legal  Authority:  12  USC  1823 

CFR  Citation:  12  CFR  357 

Legal  Deadline:  None 

At>8tract:  This  rulemaking  would  have 
revised  the  delineation  of 
"economically  depressed  regions"  in  12 
CFR  357.  No  final  rule  has  been 
promulgated.  The  RTC  Completion  Act 
of  1993  amended  the  FDI  Act  at  section 
13(c)  to  severely  restrict  the  use  of  open 
bank  assistance,  and  therefore  the 
possible  application  of  12  CFR  357. 

Timetable: 


Action 


Data 


FR  ata 


12/18/92    57  FR  60140 
02/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Weicher, 

Financial  Economist,  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-7096 

RIN:  3064-AB08 

4771.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Legal  Authority:  PL  102-242,  sec  132 

OFR  Citation:  12  CFR  303;  12  CFR  308; 
12  CFR  364 


Legal  Deadline:  Final,  Statutory, 
August  1,  1993. 

Final  regulations  must  be  promulgated 
by  08/01/93,  with  an  effective  date  no 
later  than  12/01/93. 

Abstract  Section  132  of  FDICIA 
requires  Federal  financial  institutions 
regulators,  including  the  FDIC,  to 
prescribe  by  regulation  certain  safety 
and  soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quality  and 
earnings;  and  (3)  employee 
compensation.  Under  this  proposal,  an 
insured  depository  institution  or 
depository  institution  holding  company 
that  fails  to  meet  any  of  the  prescribed 
standards,  will  be  required  to  submit 
and  implement  an  acceptable  plan  to 
achieve  compliance.  Failure  to  submit 
or  implement  such  a  plan  within  the 
time  allowed  will  result  in  an  order  to 
correct  the  deficiency. 

Timetable: 


Action 


Date  FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/15/92    57  FR  31336 
09/14/92 

11/18/93    58  FR  60802 
01/03/94 

04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Walsh, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6911 

RIN:  3064-AB13 

4772.  CAPITAL  MAINTENANCE- 
INTEREST  RATE  RISK 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  Final,  Statutory,  June 
19,  1993. 

Abstract:  This  rule  implements  that 
part  of  section  305  of  FIRREA  which 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  insured  depository  institutions  to 
ensure  that  those  standards  take 


adequate  account  of  interest  rate  risk. 
This  regulatory  action  is  being  pursued 
jointly  with  the  Office  of  the 
Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  08/10/92    57  FR  35507 

ANPRM  Comment  10/09/92 

Period  End 

NPRM  09/14/93    58  FR  48206 

NPRM  Comment  10/29/93 

Period  End 

Rnal  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6972 

RIN:  3064-AB22 

4773.  NATIONAL  DEPOSITOR 
PREFERENCE 

Legal  Authority:  PL  101-73 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  On  August  10,  1993, 
Congress  amended  section  ll(d)(ll)  of 
the  FDI  Act  to  establish  priorities  for 
paying  claims  against  failed 
institutions.  The  priorities  are  as 
follows:  (1)  administrative  expenses  of 
the  receiver,  (2)  deposit  liabilities,  (3) 
other  general  or  senior  liabilities,  (4) 
subordinated  debts,  (5)  shareholders' 
obligations.  This  regulatory  action 
clarifies  the  requirements  of  the  statute 
regarding  the  expenses  that  may  be 
included  as  administrative  expenses  of 
the  receiver. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule  and  08/1 3/93    58  FR  43069 

Request  for 

Comments 
Interim  Final  Rule        08/13/93 

Effective  Date 
Interim  Final  Rule        10/12/93 

Comment  Period 

End 
Final  Rule  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  N.  Graham, 
Associate  Director,  Division  of 


FDIC 


Final  Rule  Stage 


Liquidation,  Federal  E)eposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-7377 

RIN:  3064-AB25 


4774.  COMMUNITY  REINVESTMENT 

Legal  Authority:  PL  95-128 

CFR  Citation:  12  CFR  345 

Legal  Deadline:  None 

Abstract:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
FDIC,  and  the  Office  of  Thrift 
Supervision  are  working  together  to 
develop  new  regulations  and  standards 
for  procedures  assessing  a  financial 
institution's  performance  imder  the 
Conununity  Reinvestment  Act  (CRA). 
The  agencies'  goal  is  to  reform  CRA 
regulations  and  supervision  in  order  to 
improve  performance,  clarify  standards, 
and  make  CRA  performance 
assessments  more  objective. 

Timetable: 


Action 


Data  FR  Cita 


08/19/93  58  FR  44138 

12/21/93  58  FR  67466 

03/24/94  59  FR  5138 

10/07/94  59  FR  51232 
11/21/94 


04/00/95 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Smith, 

Associate  Director,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-6777 

RIN:  3064-AB27 

4775.  CONTRACTOR  ETHICS 

Legal  Authority:  12  USC  1822 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
establishes  standards  regarding 
conflicts  of  interest  and  ethical 
responsibilities  for  independent 
contractors  doing  business  with  the 
FDIC. 

Timetable: 


Action 


Data 


FR  Ota 


Action 


Data 


FR  Cita 


NPRM  Comment         08/23/94 

Period  End 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lantelme, 

Assistant  General  Counsel,  Legal 
Division.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  736-0120 

RIN:  3064-AB39 

4776.  CAPITAL  MAINTENANCE- 
FUTURE  CREDIT  EXPOSURBOFF- 
BALANCE  SHEET  CONTRACTS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract  This  rulemaking  alters  the 
amoimt  of  capital  required  for  future 
credit  exposure  for  off-balance  sheet 
contracts.  Further,  it  would  allow  for 
the  netting  of  future  exposure 
consistent  with  the  bilateral  netting 
arrangements  contained  in  the 
rulemaking  described  elsewhere  in  this 
Agenda  imder  Regulatory  Information 
Number  3064-AB42  ("Capital 
Maintenance  -  Risk-based 
Capital/Netting  Arrangements"). 

Timetable: 


Action 


Data 


FR  Cita 


10/19/94    59  FR  52714 
12/05/94 


NPRM 


06/24/94    50  FR  32661 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
202  898-6972 

RIN:  3064-AB43 

4777.  INDEPENDENT  AUDITS  AND 
REPORTING  REQUIREMENTS 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  363 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
implements  section  314  of  CDRI,  which 


expands  the  holdii  g  company 
exception  to  the  Fl  lIC's  rule  in 
independent  audit  and  reporting 
requirements.  This  action  also  makes 
certain  technical  c  langes  to  citations, 
references,  and  for  nats  for  agreed-upon 
procedures. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 

NPRM  Comment 

Period  End 

04/17/95 
Final  Action 


02/15/95    60  FR  8583 
02/15*^    60  FR  8583 


08/00/95 


Small  Entities  Affe  :ted:  None 
Government  Level  i  Affected:  None 

Agency  Contact  E  oris  L.  Marsh, 

Examination  Speci  Jist,  Division  of 
Supervision,  Feder  d  Deposit  Insurance 
Corporation,  WasLngton,  DC  20429, 
202  898-8905 

RIN:  3064-AB47 

4778.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Legal  Authority:  i;  USC  1817;  12  USC 
1818;  12  USC  1820   12  USC  1972 

CFR  Citation:  12  C=Tl  308 


Legal  Deadline:  Nc  ne 


Abstract  The  Com 
Ciurency,  the  Boart 
Federal  Reserve  Sy 
Office  of  Thrift  Sui 
National  Credit  Un 
are  jointly  proposii 
action  to  clarify  pn 
given  rise  to  confui 
the  efficiency  and  1 
administrative  heai 
are  primarily  techn 

Timetable: 


ptroller  of  the 
i  of  Governors  of  the 
,tem.  the  FDIC,  the 
ervision,  and  the 
on  Administration 
g  this  regulatory 
visions  that  have 
Ion  and  to  increase 
umess  of 
ngs.  The  changes 
cal  in  nature. 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/94    59  FR  60921 
12/29/94 

D8/00/96 


Small  Entities  Affe  :ted:  None 
Government  Level;:  Affected:  None 

Agency  Contact  A  ndrea  Winkler. 

Counsel,  Federal  D -posit  Insurance 
Corporation,  Washi  Jgton,  DC  20429, 
202  898-3764 

RIN:  3064-AB49 


24302 


Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8.  1995  /  Unified  Agenda 


FDIC 


Final  Rule  Stage 


4779.  •  UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE 

Legal  Authority:  3  USC  504;  5  USC  554 
to  557;  12  USC  1815;  12  USC  1817; 
12  USC  1818;  12  USC  1820;  12  USC 
1828;  12  USC  1829;  15  USC  781 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract  This  amendment  clarifies  that 
the  rules  relating  to  ex  parte 
commimications  do  not  apply  to  intra- 
agency  communications,  which  are 
governed  by  a  separate  provision  of  the 
Administrative  Procedure  Act.  The 
Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Office  of 
Thrift  Supervision,  and  the  National 
Credit  Union  Administration  have  all 
separately  proposed  similar  changes. 

Tlmetabla: 


AetkMi 


Date 


FR  Cit* 


11/29/94    59  FR  60921 
12/29/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Winkler, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429,  202  898-3764 

RIN:  3064-AB52 

4780.  •  CAPITAL  MAINTENANCE  • 
OECD  COUNTRIES 

Legal  Auttiorlty:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  PL  102-203; 
PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

AtMtract:  This  regulatory  action 
modifies  the  definition  of  the  OECD- 
based  group  of  countries  in  the  FDIC's 
risk-based  capital  guidelines.  Claims  on 
the  governments  and  banks  of  this 
group  generally  receive  lower  risk 
weights  than  corresponding  claims  on 


the  governments  and  banks  of  non- 
OECD  based  coimtries.  This 
amendment  is  based  on  an 
announcement  by  the  Basle  Committee 
on  Banking  Supervision  that,  subject  to 
national  consultation,  the  Basle 
Committee  plans  to  introduce  a  change 
^to  the  Basle  Accord  in  1995.  The  effect 
of  this  modification  would  be  to 
exclude  from  the  OECD-based  group  of 
countries  which  are  eligible  for  the 
lower  risk  weights  any  country  that  has 
rescheduled  its  external  sovereign  debt 
within  the  previous  five  years. 

Timetable: 


Action 


Date 


FR  ate 


02/15/95    60  FR  8582 
03/17/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8904 

RIN:  3064-AB54 


4781.  •  ASSESSMENTS— BiF  RATE 
SCHEDULE 

Legal  Authority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
assessment  rate  schedule  of  4-31  basis 
points  for  members  of  the  Bank 
Assessment  Fund  ("BIF")  to  apply  to 
the  semiannual  period  in  which  the 
reserve  ratio  of  the  BIF  reaches  the 
Designated  Reserve  Ratio  ("DRR")  of 
1.25%  of  total  estimated  insured 
deposits  and  to  semiannual  periods 
thereafter.  Further,  the  rulemaking 
amends  the  assessment  risk 
classification  framework  by  widening 
the  rate  spread  from  eight  basis  points 
to  twenty-seven  basis  points.  Finally, 
the  amendment  establishes  a  procedure 


for  adjusting  that  rate  schedule  as 
necessary  to  maintain  the  DRR  at 
1.25%. 

Timetable: 


Actkm 


Date  FR  ate 


NPRM 

02/16/95    60  FR  9270 

NPRM  Comment 

02/16/95    60  FR  9270 

Period  End 

04/17/95 

Final  Action 

05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christine  Blair, 

Financial  Economist,  Division  of 
Research,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-3936 

RIN:  3064-AB58 


4782.  •  ASSESSMENTS— SAIF  RATE 
SCHEDULE 

Legal  Authority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  The  effect  of  this  rulemaking 
is  that  the  Savings  Association 
Insurance  Fimd  ("SAIF")  assessment 
rate  paid  by  SAIF  members  will 
continue  to  range  from  23  cents  to  31 
cents  per  $100  of  domestic  deposits, 
depending  on  risk  classification. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 

04/17/95 
Final  Action 


02/16/95    60  FR  9266 
02/16/95    60  FR  9266 


05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  McFadyen, 

Senior  Financial  Analyst,  Division  of 
Research  and  Statistics,  Federal  IDeposit 
Insurance  Corporation,  202  898-7027 

RIN:  3064-AB59 
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4783.  NOTICE  OF  FILING  AN 
APPLICATION  FOR  A  MERGER 
TRANSACTION 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
requirements  for  publishing  notice  of 
the  fiUng  of  an  application  for  a  merger 
transaction  under  the  Bank  Merger  Act. 
This  rule  brings  the  FDIC's  regulations 
more  into  conformance  with  those  of 
the  other  federal  financial  institutions 
regulators,  and  lessens  the  paperwork 
and  cost  burdens  imposed  by  the 
FDIC's  notice  requirements. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


06/15/93    58  FR  33050 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/28/94    59  FR  66653 

Final  Action  Effective  12/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  David  Meadows, 

Associate  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-3855 

RIN:  3064-AA54 

4784.  FOREIGN  BANKS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1829;  12  USC  3105;  15 
USC  1607 

CFR  Citation:  12  CFR  346 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
action  202(h)  of  FDICL\.  which 
provides,  in  part,  that  after  December 
19,  1992,  an  insured  state  branch  of  a 
foreign  bank  may  not  engage  in  any 
activity  not  permissible  for  a  federal 
branch  of  a  foreign  bank  unless  the 
FDIC  has  determined  that  the  activity 
would  pose  no  significant  risk  to  the 
deposit  insurance  fund.  This  regulation 
sets  forth  the  application  procedures  to 
request  the  FDIC's  permission  to  engage 
in,  or  continue  to  engage  in,  an  activity 
not  permissible  for  a  federal  bremch. 

Timetable: 


NPRM  Comment  05/03/93 

Period  End 

Final  Action  11/28/94    59  FR  60703 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  V.  Collier, 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6850 

RIN:  3064-AA78 

4785.  INSIDER  TRANSACTIONS- 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract:  This  rule  was  originally 
proposed  to  ensure  that  business 
dealings  (other  than  extensions  of 
credit)  between  insured  nonmember 
banks  and  state  licensed  insured 
branches  of  foreign  banks  and  their 
"insiders"  are  conducted  in  an  arms- 
length  fashion  so  that  insiders  do  not 
improperly  abuse  their  position  for 
personal  gain.  Several  factors  led  to  the 
decision  to  withdraw  the  proposal. 
These  include  an  intervening  federal 
statute  and  implementing  regulations 
that  addressed  many  of  the  concerns 
in  the  proposal,  overwhelmingly 
negative  comments  received  in 
response  to  the  proposal,  and  an  FDIC 
policy  statement  recommending  the 
withdrawal  of  proposed  rules  that  have 
not  been  acted  upon  within  nine 
months  of  the  date  of  the  proposal. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comnwnt 

Period  End 
Withdrawn 


08/08/91     56  FR  37673 
10/07/91 

10/07/91 

12/28/94    59  FR  66819 


Action 


Date  FR  ate 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  D.  Jenkins, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insiirance 
Corporation,  Washington  DC  20429, 
202  898-6896 


4786.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSr  ORY  INSTITUTIONS 

Legal  Authority:  i:  USC  1818;  12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract:  This  rule  would  have 
implemented  sectittn  225  of  FIRREA, 
which  requires  the  FDIC  to  prescribe 
regulations  as  may  be  necessary  to 
prevent  insured  depository  institutions 
fit)m  entering  into  contracts  that 
adversely  affect  thi^ir  safety  and 
soundness.  j; 

The  statutory  prov  sion  remains  in 
place  and  unchanged.  The  FDIC  has 
decided  to  withdrew  the  proposed  rule 
because  the  existei  .ce  of  adverse 
contracts  has  decn  ased  considerably 
since  the  proposed  rule  was  issued  for 
comment,  and  bee  use  of  the 
overwhelmingly  nt-'gative  comments 
received. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  03/28/95    60  FR  15882 

Adverse  Contracts  V/ltt«  Non-depository 
Affiliates 

ANPRM  04/01/91  (56  FR  13291) 
ANPRM  Commei  t  Period  End  05/31/91 
Adverse  Contracts  V/itti  Outside  Vendors 
NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Period  End  05/31/91 

Small  Entities  Affected:  None 

Government  Leve  s  Affected:  None 

Agency  Contact:  '.  ilichael  D.  Jenkins, 

Examination  Spec  alist.  Division  of 
Supervision,  Fede^-al  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6896 


RIN:  3064-AB06 


NPRM 


03/02/93    58  FR  11992      RIN:  3064-AA94 


4787.  CAPITAL  MUNTENANCE— 
CREDIT  RISK  ANi )  NONTRADITIONAL 
ACTIVITIES 

Legal  Authority:  IL  102-242,  sec  305 

CFR  Citation:  12  Cll^  325 

Legal  Deadline:  Fjial,  Statutory,  June 
19,  1993. 

At>stract  This  rub  implements  section 
305  of  FIRREA,  w  lich  requires  each 
Federal  banking  ajjency  to  revise  its 
risk-based  capital  itandards  for  insured 
depository  institullons  to  accoimt  for 
concentration  of  c^it  risk  and  the 
risks  of  nontraditi  mal  activities. 


* 
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Timetable: 


Action 


Date 


FR  Cite 


08/10/92    57  FR  35507 
10/09/92 

02/22/94    59  FR  8420 
03/24/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  12/15/94    59  FR  64564 

Final  Action  Effective  01/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8904 

RIN:  3064-AB15 

4788.  CAFMTAL  MAINTENANCE- 
DEFERRED  TAX  ASSETS 

Legal  Auttiorlty:  12  USC  isiS;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDIC's  capitJil  standards  for  insured 
state  nonmember  banks  by  establishing 
a  limitation  on  the  amount  of  certain 
deferred  tax  assets  that  may  be 
included  in  (that  is,  not  deducted  from] 
the  Tier  1  capital  calculation  for  risk- 
based  and  leverage  capital  purposes. 
This  amendment  was  developed  on  a 
consistent  basis  by  the  FDIC,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller 
of  the  Ciurency,  and  the  Office  of  Thrift 
Supervision  in  response  to  the  issuance 
by  the  Financial  Accounting  Standards 
Board  ("FASB")  of  Statement  109. 
"Accounting  for  Income  Taxes."  This 
FASB  accounting  standard  must  be 
adopted  by  insured  state  nonmember 
banks  for  regulatory  reporting  and 
financial  reporting  purposes  no  later 
than  the  first  quarter  of  1993,  or  the 
beginning  of  the  first  fiscal  year 
thereafter,  if  later. 

Timetable: 


Action 


Date 


FR  ate 


05/05/93    58  FR  26701 
06/04/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/13/95    60  FR  8182 

Fmal  Action  Effective  04/01/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Storch, 

Chief.  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-AB20 


4789.  DISCLOSURE  OF  CAPITAL 
INFORMATION  FOR  DEPOSIT 
INSURANCE  PURPOSES 

Legal  Auttiority:  12  USC  1819  to  1821 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  provide  better 
information  for  pension  plan 
administrators  to  determine  the  amount 
of  deposit  insurance  available  for  their 
pension  plan  deposits. 

Timetable: 


Action 


Date 


FR  ate 


12/08/93    58  FR  64521 
02/07/94 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/09/95    60  FR  7701 

Final  Action  Effective  07/01/05 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  M.  Gautsch, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6912 

RIN:  3064-AB26 

4790.  CAPITAL  MAINTENANCE— FASB 
115 

Legal  Authority:  PL  102-233;  PL  102- 
242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDIC's  leverage  and  risk-based  capital 
standards  to  recognize  explicitly  the 
unrealized  gains  and  losses  on 
available-for-sale  securities  in 
determining  the  amount  of  an 
institution's  common  stockholders' 
equity.  This  is  consistent  with  the 
recently  adopted  Statement  of  Financial 
Accounting  Standards  No.  115  (FASB 
115). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  Comment         01/28/94 

Period  End 
Final  Action  12/28/94    59  FR  66662 

Final  Action  Effective  01/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-AB29 

4791.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3207 

CFR  Citation:  12  CFR  348 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  have 
provided  an  exemption  for  any 
management  interlock  between  two 
depository  institutions  located  in  a 
relevant  metropolitan  statistical  area 
("RMSA")  or  community  if  their 
combined  share  of  the  total  deposits  in 
the  RMSA  or  community  was  no  more 
than  20  percent.  However,  section  338 
of  CDRI  limits  the  FDIC's  authority  to 
create  such  exemptions  by  regulation. 
The  proposed  amendment  was  not 
consistent  with  the  limited  authority. 
Accordingly,  the  proposed  rule  was 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


04/20/94    59  FR  18764 
06/20/94 


NPRM 


12/29/93    58  FR  68781 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn  02/07/95    60  FR  7139 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Mellon.  Senior 
Attorney.  Legal  Division.  Federal 
Deposit  Insiuance  Corporation. 
Washington.  IX:  20429,  202  898-3854 

RIN:  3064-AB30 

4792.  SECURITIES  OF  NONMEMBER 
INSURED  BANKS 

Legal  Authority:  15  USC  781 

CFR  Citation:  12  CFR  335 

Legal  Deadline:  None 

Abstract  Section  12(i)  of  the  Securities 
Exchange  Act  of  1934  requires  that  the 
FDIC  issue  regulations  substantially 
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similar  to  those  of  the  Securities  and 
Exchange  Commission  ("SEC")  or 
publish  its  reasons  for  not  doing  so. 
This  regulatory  action  results  in  the 
issuance  of  FDIC  regulations 
substantially  similar  to  the  SEC's 
Exchange  Act  regulations  relating  to 
Small  Business  Initiatives,  Executive 
Compensation  Disclosure,  and 
Regulation  of  Communications  Among 
Shareholders. 

Timetat>le: 


Action 


Date 


FR  ate 


05m2m    59  FR  22556 
07/01/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/29/94    59  FR  67166 

Final  Action  Effective  07/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  Eric  Dohm,  StaH 
Accountant,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-8921 

RIN:  3064-AB32 

4793.  CAPITAL  MAINTENANCE— RISK- 
BASED  CAPITAUNETTING 
ARRANGEMENTS 

Legal  Authority:  12  USC  1815;  12  USC 

1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  the  FDIC's  risk-based  capital 
guidelines  to  recognize  the  risk- 
reducing  benefits  of  netting 
arrangements  by  permitting  institutions 
to  net.  for  risk-based  capital  purposes, 
interest  and  exchange  rate  contracts 
subject  to  bilateral  netting  arrangements 
that  meet  certain  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


07/25/94    59  FR  37726 
08/24/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/28/94    59  FR  66656 

Final  Action  Effective   12/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Wong,  Capital 
Markets  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 


Corporation,  Washington,  DC  20429, 
202  898-7327 

RIN:  3064-AB42 


4794.  MUTUAL-TO-STOCK 
CONVERSIONS  OF  STATE 
NONMEMBER  SAVINGS  BANKS 

Legal  Authority:  12  USC  I8I6;  12  USC 
1818;  12  USC  1819;  12  USC  1828 

CFR  Citation:  12  CFR  333 

Legal  Deadline:  None 

Abstract  This  rulemaking  requires 
FDIC-insured  mutual  state-chartered 
savings  banks  to  comply  with  new 
substantive  provisions  of  the  FDIC's 
regulations  when  proposing  to  convert 
to  the  stock  form  of  ownership. 

Timetable: 


Action 


Date 


FR  ate 


06/13/94    59  FR  30316 
07/13/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1/30/94    59  FR  61233 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  H. 
Hartheimer,  Acting  Director.  Division 
of  Resolutions.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429.  202  898-8879 

RIN:  3064-AB44 

4795.  ASSESSMENTS— DIRECT 
DEBITS 

Legal  Authority:  5  USC  552;  12  USC 

1817  to  1820;  PL  102-242 

CFR  Citation:  12  CFR  327;  12  CFR  304 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
provides  for  the  quarterly  collection  of 
assessments  by  means  of  FDIC- 
originated  direct  debits  through  the 
Automated  Clearing  House  network, 
based  on  invoices  prepared  by  FDIC 
using  call  report  data.  The  action  also 
clarifies  the  obligation  of  acquiring 
instiiutions  to  pay  assessments  on 
deposits  assumed  from  institutions 
terminating  their  insured  status;  and 
deletes  bom  the  assessments  regulation 
the  existing  references  to  experience 
factors,  which  are  not  available  for  use 
after  1994. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM  Comment  08/08/94 

Period  End 

Final  Action  12/29/94    59  FR  67153 

Final  Action  Effective  04/01/95 

Small  Entities  Afff  cted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Connie  Brindle. 

Chief,  Assessment  Operations  Section. 
Division  of  Finance.  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  703  516-5553 

RIN:  3064- AB45 


? 


4796.  UNSAFE  Ar$)  UNSOUND 
BANKING  PRACTICES— "OTHER 
PURPOSE"  LOANS  TO  EXECUTIVE 
OFFICERS 

Legal  Authority:  12  USC  375;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC<  1831 

CFR  Citation:  12  ^FR  337 

Legal  Deadline:  N|>ne 

Abstract:  This  regulatory  action 
excepts  loans  whiih  are  fully  secured 
by  certain  types  of  collateral  from  the 
general  limit  on  "ether  purpose"  loans 
to  executive  office^  of  insured 
nonmember  banksK 

Timetable:  I 


Action 


Date 


FR  ate 


06/16/94    59  FR  41990 
10/17/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/28/94    59  FR  66666 

Final  Action  Eftective:  12/28/94 

Small  Entities  Affected:  None 

Government  Levc-is  Affected:  None 

Agency  Contact:  ^ike  Jenkins. 

Examination  Spec|ialist,  Division  of 
Supervision  Fedaal  Deposit  Insurance 
Corporation,  Waspngton,  EXZ  20429. 
202  898-6896 

RIN:  3064-AB50 
«- 


NPRM 


4797.  •  DEPOSIT  ^INSURANCE 
COVERAGE  -  TE(iiHNICAL 
AMENDMENTS     ; 

Legal  Authority:  J2  USC  1813:  12  USC 
1817  to  1822 

CFR  Citation:  12  ZFK  330 

Legal  Deadline:  t  one 

Atjstract  This  ru  e  contains  technical 
amendments  to  tile  rules  governing 
deposit  insurancd  coverage  The 


06/10/94   59  FR  29965     amendments  perti  in  to  commingled 
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Monday 
May  8,  1995 


accounts  of  U.S.  bankruptcy  trustees, 
joint  accounts,  and  accounts  for  which 
an  insured  depository  institution  is 
acting  as  the  trustee  of  an  irrevocable 

trust. 

Timetable: 


ActkMi 


Date 


FR  Cite 


Final  Action  02/09/95    60  FR  7701 

Final  Action  Effective  03/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Adrienne  George, 

Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3859 
RIN:  3064-AB53 

4798.  •  RECORDKEEPING 
REQUIREMENTS  FOR  SECURITIES 
TRANSACTIONS 

Legal  Authority:  12  USC  1817  to  1819 

CFR  Citation:  12  CFR  344 

Legal  Deadline:  None 

Abstract:  Part  344  of  the  FDIC's 
regulations  establishes  recordkeeping 
and  reporting  requirements  for 
securities  transactions  undertaken  by 
an  insured  noiunember  state  bank  for 


its  customers.  This  rulemaking  provides 
the  FDIC  with  the  express  authority  to 
waive  the  requirements  of  Part  344  for 
good  cause. 

Timetable: 

Action  Date  FR  ate 

Final  Action  02/07/95    60  FR  71 11 

Final  Action  Effective  02/07/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429. 
202  898-6759 

RIN:  3064-AB56 

4799.  •  CAPITAL  MAINTENANCE 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  325 

l.^al  Deadline:  Final,  Statutory.  March 
22.  1995. 

Abstract:  This  rule  implements  section 
350  of  CDRI.  which  states  that  the 
amount  of  risk-based  capital  required 
to  be  maintained  by  any  insured 
depository  institution,  with  respect  to 
assets  transferred  with  recourse,  may 


not  exceed  the  maximum  amount  of 
recourse  for  which  the  institution  is 
contractually  liable  under  the  recourse 
agreement.  This  rule  corrects  an 
anomaly  in  the  risk-based  capital 
treatment  of  recourse  transactions 
under  which  an  institution  could  be 
required  to  hold  capital  in  excess  of 
the  maximum  amount  of  the  loss 
possible  under  the  terms  of  the 
recourse  obligation. 

Timetable: 


1  J 


Action 


Date 


FR  ate 


NPRM  05/25/94    59  FR  27116 

NPRM  Comment         07/25/94 

Period  End 
Final  Action  03/28/95    60  FR  15858 

Final  Action  Effective  04/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch. 

Chief.  Accounting  Section.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-AB60 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRCh.l 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  volimtarily 
submits  information  about  rulemakings 
under  development.  Of  the  25 
rulemakings  listed,  20  are  current  or 
projected  rulemeikings.  and  5  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 

Proposed  Rule  Stage 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Person  listed  for  each  specific 
rulemaking. 
Lois  D.  CasheU. 

Secretary. 


Sequence 
Number 


Titte 


Regulation 
Identifier 
Number 


4800 

4801 

4802 
4803 

4804 

4805 
4806 
4807 


Revisions  to  the  Certification  Statement  and  Regulations  and  to  ttie  Basic  Financial  Statements  of  FERC  Annual 
Reports  for  Electric  Utilities,  Licensees  and  Natural  Gas  Companies  : 

Modification  of  SteanvElectric  Plant  Scttedules,  Hydroelectnc  Plant  Schedules,  and  Pumped  Storage  Plant  Sched- 
ules in  the  FERC  Form  No.  1  : 

Elimination  of  Unneeded  Pages  in  the  FERC  Form  No.  1  

Revision  of  the  Commission's  Preservation  of  Records  Regulations  for  Public  Utilities,  Licensees,  Natural  Gas 
Companies  and  Oil  Pipeline  Companies  

Elimination  of  Unnecessary  Filing  Requirements  From  the  Commission's  Uniform  System  of  Accounts  Prescribed 
for  Public  Utilities  arxl  Licensees 

Altennative  Power  Pooling  Institutions  Under  the  Federal  Power  Act  

Filing  and  Reporting  Requirements  for  Interstate  Natural  Gas  Company  Rate  Schedules  and  Tariffs 

Revisions  to  Uniform  System  of  Accounts,  Forms,  Statements,  and  Reporting  Requirements  for  Natural  Gas  Conv 
panies 


1902-AB20 

1902-AB21 
1902-AB33 

1902-AB34 

1902-AB35 
1902-AB59 
1902-AB62 

1902-AB64 


Final  Rule  Stage 


SequerK:e 
Number 


Title 


Regulation 
Identifier 
Number 


4808 

4809 
4810 

4811 
4812 
4813 
4814 

4815 
4816 
4817 
4818 

4819 


4820 
4821 


Administrative  Determination  of  Full  Avoided  Costs,  Sales  of  Power  to  Qualifying  Facilities  and  Interconnection  Fa- 
cilities   „ 

Administrative  Dispute  Resolution 

Sti^eamlining  of  Regulations  Pertaining  to  Parts  II  and  III  of  the  Federal  Power  Act  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978  _ „ 

Charges  and  Fees  for  Hydroelectric  Projects _ „ _ 

Electronic  Filing  of  FERC  Form  No.  1  and  Delegation  to  Chief  Accountarrt 

Project  Decommissioning  at  Relicensing  

Inquiry  Concerning  the  Commission's  Pricing  Policy  for  Transmission  Services  Provided  by  Public  Utilities  Under 
ttie  Federal  Power  Act  

Use  of  Reserved  Auttiority  in  Hydropower  Licenses  to  Ameliorate  Cumulative  Impacts 

Recovery  of  Stranded  Costs  by  Public  Utilities  and  Transmitting  Utilities  

Treatment  of  Responses  to  FERC  Form  No.  580  Inten-ogatories 

Revision  of  Fuel  Cost-Adjustinent  Clause  Regulation  Relating  to  Fuel  Purchases  From  Company-Owned  or  Corv 
trolled  Source 

Release  of  Firm  Capacity  on  Interstate  Natural  Gas  Pipelines 


Completed/Longterm  Actions 


Cost-of-Service  Filing  and  Reporting  Requirements  for  Oil  Pipelines 
MarVet-Based  Ratemai<ing  for  Oil  Pipelines  


1902-ABOO 
1902-AB24 

1902-AB32 
1902-AB38 
1902-AB48 
1902-AB50 

1902-AB54 
1902-AB55 
1902-AB56 
1902-AB57 

1902-AB58 
1902-AB63 


1902-AB51 
1902-AB52 
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Sequence 
Numt)er 


4822 
4823 
4824 


Title 


Standards  of  Conduct  and  Reporting  Requirements  for  Transportation  and  Affiliate  Transactions 

Deletion  of  Definition  

Videotapes 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Regulation 
Identifier 
Number 


1902-AB53 
1902-AB60 
1902-A661 


Proposed  Rule  Stage 


4800.  REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTILITIES,  LICENSEES  AND  NATURAL 
GAS  COMPANIES 

Legal  Authority:  15  USC  3301  to  3432; 
16  USC  791a  to  828c;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  41;  18  CFR  158 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  FERC  Annual  Report  Form 
Nos.  1,  1-F,  2  and  2-A,  by  modifying 
the  statements  of  retained  earnings  and 
cash  flows  to  a  comparative  format,  by 
modifying  the  balance  sheet  to  be 
consistent  with  current  reporting 
conventions,  by  modifying  the  notes  to 
the  financial  statements  to  require 
additional  disclosures,  and  by  revising 
the  certification  statement  requirements 
of  the  forms  and  related  regulations 
concerning  the  timing  and  format  of  the 
certification  filings.  (Docket  No.  RM91- 
6-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/OWOO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426,  202  219-2613 

RIN:  1902-AB20 


4801.  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED 
STORAGE  PLANT  SCHEDULES  IN 
THE  FERC  FORM  NO.  1 

Legal  Authoilty:  16  USC  79ia  to  828c; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  41 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  electric 
utilities,  licensees  and  others  report 
construction  costs  and  production  costs 
for  jointly  owned  and  leased  generating 
facilities.  (Docket  No.  RM91-7-000.) 

Timetable: 


i 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Harkins, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426,  202  210-2617 

RIN:  1902-AB21 

4802.  ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Legal  Authority:  16  USC  79la  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  141 

Legal  Deadline:  None 

Abstract:  This  rulemaking  v^ll  propose 
changes  to  the  FERC  Form  No.  1 , 
Annual  Report  of  Major  Electric 
Utilities,  Licensees  and  Others,  to 
eliminate  unneeded  pages.  (Docket  No. 
RM92-14-000.) 


Timetablei' 


Action 


Date 


FR  Cite 


NPRM  :  00/00/00 

Small  Enti  Jes  Affected:  None 
Govemmeit  Levels  Affected:  None 

Agency  C<  ntact  Audrey  C.  Wong. 

Accountan;,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washingto-i,  DC  20426,  202  219-3017 

RIN:  1902-AB33 

4803.  REVISION  OF  THE 
COMMISSION'S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBLIC  UriLITIES,  LICENSEES, 
NATURAL  3AS  COMPANIES  AND  OIL 
PIPELINE  (X}MPANIES 

Legal  Authority:  15  USC  717  to  7i7w; 

15  USC  33^)1  to  3432;  16  USC  791a 
to  825r;  16JJSC  2601  to  2645;  42  USC 
7101  to  73t2;  49  USC  1  to  27 

CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  35C 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  .he  Commission's 
regulations-governing  the  preservation 
of  records  ^r  public  utilities,  licensees, 
natural  gas-companies  and  oil  pipeline 
companies.'!  The  proposed  changes 
would  alio ;v  jtirisdictional  entities  the   . 
use  of  any  Records  storage  medium. 
(Docket  Nff  RM92-1 5-000.) 

Timetable:  - 


Action 


Date 


FR  Cite 


NPRM  00/OOrtX) 

Small  Entities  Affected:  None 
Govemmeot  Levels  Affected:  None 

Agency  Cc  ntact:  Robert  J.  Lynch, 

Accountani,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
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Commission,  810  First  Street  NE., 
Washington.  DC  20426,  202  219-3012 

RIN:  1902-AB34 

4304.  ELIMINATION  OF 
UNNECESSARY  RLINQ 
REQUIREMENTS  FROM  THE 
COMMISSIOM'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UnUTIES  AND  LICENSEES 

Legal  Authority:  16  USC  791a  to  825r,. 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  101 

Legal  Deadline:  None 

At)atract:  This  rulemaking  will  propose 
changes  to  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for 
PubUc  Utilities  and  Licensees  subject 
to  the  provisions  of  the  Federal  Power 
Act  to  eliminate  unnecessary  filing 
requirements  for  Accounts  102,  105  and 
182.2  and  Electric  Plant  Instruction  No. 
90.  CDocket  No.  RM92-16-000.) 

Timetable: 


Action 


Dale  PR  Ota 


NPRM  00/00/00 

Small  Entittes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  G.  Baird, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426,  202  210-2613 

RIN:  1902-AB35 

4805.  e  ALTERNATIVE  POWER 
POOUNG  INSTITUTIONS  UNDER  THE 
FEDERAL  POWER  ACT 

Legal  Authority:  15  USC  824d;  16  USC 

824e 

CFR  Citation:  18  CFR  ch  1 

Legal  Deadline:  None  -^^ 


Atotract:  The  Commission  issued  a 
Notice  of  Inquiry  requesting  comments 
on  issues  related  to  various  existing 
and  possible  future  power  pooling 
institutions.  (Docket  No.  RM94-20-000.) 

TImatabIa: 


Action 


Dale  FR  Cite 


Notice  of  inquiry  11/02/94    59  FR  54851 

(NCI) 
NCI  Coflvnent  Period  03/02/95    59  FR  54851 

End 
NPRM  00/00/00 

Small  Entttlea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Janice  MacPhenon, 

Supervisory  Attorney,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-0921 

RIN:  ig02-AB59 


4806.  e  FILING  AND  REPORTING 
REQUIREMENTS  FOR  INTERSTATE 
NATURAL  GAS  COMPANY  RATE 
SCHEDULES  AND  TARIFFS 

Legal  Authority:  15  USC  717  to  7l7w; 
31  USC  9701;  42  USC  7102  to  7352 

CFR  Citation:  18  CFR  154 

Legal  Deadline:  None 

AtMtract  The  Commission  proposes  to 
reorganize,  rewrite,  and  update  its 
regulations  governing  the  form, 
composition,  and  filing  of  rates  and 
charges  for  the  transportation  of  natural 
gas  in  interstate  commerce.  (Docket  No. 
RM95-3-000.) 

Timetat>ie: 


Action 


Data 


FR  Cite 


NPRM 

01/13«5 

60  FR  31 11 

NPRM  Comment 

04/13/95 

60  FR  3111 

Period  End 

FINAL  RULE 

OOAXVOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  White, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
0491 

RIN:  1902-AB62 

4807.  e  REVISIONS  TO  UNIFORM 
SYSTEM  OF  ACCOUNTS,  FORMS, 
STATEMENTS,  AND  REPORTING 
REQUIREMENTS  FOR  NATURAL  GAS 
COMPANIES 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352;  42  USC  7651  to  7651o;  43  USC 
1331  to  1356 

CFR  Citation:  18  CFR  158;  18  CFR  201; 
18  CFR  250;  18  CFR  260;  18  CFR  284 

Legal  Deadline:  None 

AtMtract  The  Commission  is  proposing 
to  amend  its  Uniform  System  of 
Accounts,  its  forms,  and  its  reports  and 
statements  for  natural  gas  companies. 
(Docket  No.  RM95-4-000.) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

01/13/95 

60  FR  3141 

NPRM  Comment 

04/13/95 

60  FR  3141 

Period  Erxl 

Final  Rule 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Braunstein, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  202  208- 
2114 

RIN:  1902-AB64 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


4808.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 


CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  to  amend  its  regulations 
governing  purchases  and  sales  of 
electricity  between  electric  utiUties  and 
qualifying  cogeneration  facilities  and 


qualifying  small  power  production 
facilities.  (Docket  No.  RM88-6-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/22/88    53  FR  9331 
06/14/88    53  FR  9331 

00/OOAX) 
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FERC 


J 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-ABOO 


4809.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  1  to  85 
(app) 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
implement  the  Administrative  Dispute 
Resolution  Act  of  1990  (ADRA).  The 
Commission  proposes  to  adopt  a  policy 
endorsing  the  use  of  alternative  dispute 
resolution  methods  in  its  proceedings 
under  the  provisions  of  the  ADRA. 
Such  methods  would  be  used  in  lieu 
of  litigation  to  resolve  disputes  in 
Commission  proceedings.  (Docket  No. 
RM91-12-000.) 

Timetable: 


4810.  STREAMLINING  OF 
REGULATIONS  PERTAINING  TO 
PARTS  II  AND  III  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBLIC 
UTIUTY  REGULATORY  POLICIES  ACT 
OF  1978 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
830  to  837h;  16  USC  2601  to  2645;  31 
USC  9701;  42  USC  4321  to  4361;  42 
USC  7101  to  7352;  49  USC  60502;  49 
USC  1  to  85  (app) 

CFR  Citation:  18  CFR  2;  18  CFR  34; 
18  CFR  35;  18  CFR  41;  18  CFR  131; 
18  CFR  292;  18  CFR  294;  18  CFR  382; 
18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  revised  and 
clarified  regulations  regarding:  rate 
filings  by  public  utilities;  issuances  of 
securities  and  assumptions  of 
liabilities;  and  procedural  and  technical 
rules  governing  qualifying  facilities. 
The  final  rule  streamlines  the 
Commission's  processing  of  its 
workload  and  reduces  regulatory 
burdens  on  the  electric  utility  and 
qualifying  facility  industries.  (Docket 
No.  RM92-12-000.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


11/24/92  57  FR  55176 

01/15/93  57  FR  55176 

01/25/95  60  FR  4831 

02/24/95  60  FR  4831 


Order  on  Refiearing     00/00/00 


Action 


Date 


FR  Cite       Small  Entities  Affected:  None 


Notice  of  Inquiry 
Notice  of  lrx)uiry 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 


04/24/91    56  FR  18789 
06/24/91    56  FR  18789 


11/18/94    59  FR  59715 
02/01/96    59  FR  59715 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  N.  Cook, 

Deputy  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  202  208-0955 

RIN:  1902-AB24 


Government  Levels  Affected:  None 

Agency  Contact:  Andre  Goodson, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2167 

RIN:  1902-AB32 


4811.  CHARGES  AND  FEES  FOR 
HYDROELECTRIC  PROJECTS 

Legal  Authority:  15  USC  717  to  7l7w; 
16  USC  791  to  828c;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  ll;  18  CFR  381 

Legal  Deadline:  None 

Abstract  The  Commission  invited 
comments  on  whether  it  should  revise 


its  regulations  governing  the  assessment 
of  aimual  Charges  for  the  administration 
of  Part  I  o\  the  Federal  Power  Act  and 
if  so,  wha'  changes  might  be 
appropriate.  The  Commission  suggested 
alternative  means  of  assessing  annual 
charges.  (Docket  No.  RM93-7-000.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

02/03/94    59  FR  5142 

NPRM  CofTjment 

04/04/94    59  FR  5142 

Period  Eod 

Final  Rule 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tri  jal,  Federal 

Agency  CX^ntact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulator}  Commission,  825  North 
Capitol  Sti-eet  NE.,  Washington,  DC 
20426.  20^  208-1269 

RIN:  1902-AB38 


4812.  ELECTRONIC  FILING  OF  FERC 
FORM  NO  1  AND  DELEGATION  TO 
CHIEF  ACCOUNTANT 

Legal  Autiority:  5  USC  551  to  557;  15 
USC  79;  15  USC  717  to  71 7z;  15  USC 
3301  to  3432;  16  USC  791  to  828c;  16 
USC  2601  to  2645;  31  USC  9701;  42 
USC  7101^^0  7352;  49  USC  60502;  49 
USC  1  to  t5  (app) 

CFR  Citatbn:  18  CFR  141;  18  CFR  375; 
18  CFR  38  5 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 
regulations  to  provide  for  dielegations 
to  the  Chie  f  Accountant  of  authority  to 
act  on  reqi  ests  for  waiver  of  the  FERC 
Form  No.     and  the  FERC  Form  No. 
1-F  filing  requirements.  In  addition,  the 
Commissicn  amended  its  regulations  to 
provide  for  the  electronic  filing  of 
FERC  Fonk  No.  1.  (Docket  No.  RM93- 
20-000.)     ^ 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/29/93  58  FR  40606 

FinalRule.Crder  564  01/13/94  59  FR  1917 

Final  Rule  E-fective      02/14/94  59  FR  1917 

Final  Rule,  C  rder  574  01/05/95  60  FR  1716 

Final  Rule  E  fective      02/06/95  60  FR  1716 
Order  on  Re  learing     00/00/00 

Small  Entilies  Affected:  None 

Govemme  it  Levels  Affected:  None 

Agency  Ccntact:  Richard  Mattingly, 

Attorney  Advisor,  Office  of  the  General 
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Counsel,  Federal  Energy  Regiilatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  2U426.  202  208- 
2070 

RIN:  1902-AB48 


4813.  PROJECT  DECOMMISStONING 
AT  REUCENSINQ 

Legal  Authority:  16  USC  7gia  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  2 

Legal  Deadline:  None 

At>8tract:  The  Commission  adopted  a 
policy  statement  that  addresses  its 
authority  to  issue  or  deny  new 
hydropower  licenses  at  the  time  of 
relicensing,  and  its  authority  over  the 
decommissioning  of  a  licensed  project 
when  no  new  license  is  sought  or  a 
new  Ucense  is  rejected  or  denied,  as 
well  as  pre-retirement  plaiming  and 
funding.  The  Commission  stated  that  it 
has  the  authority  to  deny  new  licenses 
to  hydroelectric  projects  when  existing 
hcenses  expire.  Such  action  would 
occur  if  the  Commission  concluded  that 
the  project,  no  matter  how  conditioned, 
could  no  longer  meet  the 
comprehensive  development  standard 
of  the  Federal  Power  Act.  In  the  great 
majority  of  cases,  decommissioning  is 
Ukely  to  result  from  a  license  holder's 
desire  to  abandon  an  uneconomical 
facility  rather  than  the  Commission 
deciding  it  should  be  closed.  The 
Commission  also  concluded  that  its 
authority  over  decommissioning 
extends  to  determining  what  project 
features,  beyond  the  turbines  and 
generators,  should  be  removed,  if  the 
project  is  decommissioned.  In  issuing 
future  licenses,  the  Commission  may 
require  that  funding  for 
decommissioning  be  provided  in 
certain  circumstances.  (Docket  No. 
RM93-23-0OO.) 

Timetable: 


ACtfcHI 


Dat« 


FR  ate 


Notice  of  Inquiry  09/21/93    58  FR  48991 

NOi  Comment  Period  02718/94    58  FR  59423 

End 

Policy  Statement  01/04/95    60  FR  339 

Policy  Statement  01/09/95    60  FR  339 

Effective 

Order  on  Rehearing  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  EX] 
20426,  202  208-1269 

RIN:  igO2-AB50 


4814.  INQUIRY  CONCERNING  THE 
COMMISSION'S  PRICING  POLICY  FOR 
TRANSMISSION  SERVICES  PROVIDED 
BY  PUBLIC  UTILITIES  UNDER  THE 
FEDERAL  POWER  ACT 

Legal  Auttiority:  15  USC  717  to  7l7w; 
15  USC  3301  to  3432;  16  USC  792  to 
825y;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 

Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
Policy  Statement  to  announce  a  general 
pohcy  on  the  pricing  of  transmission 
services  provided  by  public  utilities 
and  transmitting  utiUties  under  the 
Federal  Power  Act.  (Docket  No.  RM93- 
19-000.) 

Timetable: 


Action 


Date  FR  ate 


Notice  of  Inquiry  07/07/93    58  FR  36400 

(NOI) 
NOI  Comment  Period  01/24/94    58  FR  61684 

End 
Policy  Statement  10/26/94    59  FR  55031 

Effective 
Policy  Statement         11/03/94    59  FR  55031 
Order  on  Rehearing     00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Douglass. 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  202  208- 
2143 

RIN:  1902-AB54 


4815.  USE  OF  RESERVED  AUTHORITY 
IN  HYDROPOWER  UCENSES  TO 
AMELIORATE  CUMULATIVE  IMPACTS 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  16  USC  792  to 
825y;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  a 
poUcy  statement  with  respect  to  the  use 


of  reserved  authority  in  licenses  for 
hydropower  projects  to  ameliorate  the 
cumulative  impacts  of  such  projects  in 
the  same  river  basin.  The  pohcy 
statement  says  that  if  it  is  not  possible 
to  explore  all  aspects  of  the  cumulative 
enviroiunental  impact  of  a  project  at 
relicensing,  the  Commission  will 
reserve  the  right  to  address  them  at  a 
later  date.  The  Commission  will  define 
the  reserved  authority  as  narrowly  and 
precisely  as  possible.  Licensees  vnll  be 
provided  notice  of  any  proposed  use 
of  the  reserved  authority  and  an 
opportimity  for  a  hearing  before  the 
Commission  acts.  (IDocket  No.  RM93- 
25-000.) 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Proposed  09/21/93    58  FR  48994 

Policy  Statement 

Comment  Period  End  01/05/94    58  FR  59423 

Policy  Statement  12/28/94    59  FR  66714 

Policy  Statement  01/27/95    59  FR  66714 

Effective 

Order  on  Rehearing  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  202  208-1269 

RIN:  1902-AB55 


4816.  RECOVERY  OF  STRANDED 
COSTS  BY  PUBLIC  UTILITIES  AND 
TRANSMmiNG  UTILITIES 

Legal  Authority:  16  USC  79le  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
establish  provisions  concerning  the 
recovery  of  stranded  costs  by  public 
utilities  and  transmitting  utilities. 
(Docket  No.  RM94-7-000.) 

Timetable: 


Action 


Date 


FR  ate 


07/11/94    59  FR  35274 
12/09/94    59  FR  41739 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  James  H.  Douglass, 

Attorney  Advisor,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2143 

RIN:  1902-AB56 

4817.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Legal  Authority:  5  USC  301  to  305;  5 
USC  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141,  18  CFR  388 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  to:  codify  an  existing 
requirement  for  certain  public  utilities 
to  file  responses  to  FERC  Form  No.  580 
interrogatories;  provide  for  the  filing  of 
both  hard  copy  and  electronically;  and 
provide  that  responses  would  not 
qualify  for  claims  of  privilege.  (Docket 
No.  RM94-5-000.) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/01/93 
03/04/94 

00/00/00 


58  FR  63312 

59  FR  1690 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Cohen,  Attorney 
Advisor,  Office  of  the  General  Counsel. 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-2046 

RIN:  1902-AB57 


4818.  REVISION  OF  FUEL  COST- 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY-OWNED  OR 
CONTROLLED  SOURCE 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
state  that  where  a  regulatory  body  has 
jurisdiction  over  the  price  of  fuel  from 
a  company-owned  or  company- 
controlled  soiut;e,  and  exercises  that 
jurisdiction  to  approve  such  price,  the 
Commission  will  presume,  subject  to 
rebuttal,  that  the  cost  of  fuel  so 
purchased  is  reasonable  and  includable 
in  the  fuel  adjustment  clause.  (Docket 
No.  RM93-24-000.) 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/01/93 
11/01/93 

00/00/00 


58  FR  51259 
58  FR  51259 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Wayne  W.  Miller, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  Norfii  Capitol  Street 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


NE.,  Washington,  DC  20426,  202  208- 
0466 

RIN:  190i-AB58 


4819.  •  RELEASE  OF  FIRM  CAPACITY 
ON  INTERSTATE  NATURAL  GAS 
PtPEUNf=S 

Legal  Aithority:  15  USC  717  to  7l7w; 
15  USC  t301  to  3432;  42  USC  7101 
to  7532;  13  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
amend  iti  capacity  release  regulations 
to  permi;;  firm  shippers  of  natural  gas 
to  negotiate  prearranged  releases  of 
capacity  for  a  full  calendar  month 
without  (>ompliance  with  the 
Commis^on's  advance  posting  and 
bidding  Mequirements.  (Docket  No. 
RM95-5-900.) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Conment 

Period  End 
Final  Rule. 


01/19/95    60  FR  3783 
02/21/95    60  FR  3783 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg. 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commiss  on,  825  North  Capitol  Street 
NE.,  Washington  DC  20426,  202  208- 
2294         I 

RIN:  19o|-AB63 


Co  Tipleted/Longterm  Actions 


4820.  COST-OF-SERVICE  FILING  AND 
REPORTING  REQUIREMENTS  FOR 
OIL  PIPELINES 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  1  to  85 
(app) 

CFR  Citation:  18  CFR  342;  18  CFR  346; 
18  CFR  347 

Legal  Deadline:  None 

Abstract:  The  Commission  has  revised 
its  regulations  to  establish  filing 
requirements  for  cost-of-service  rate 


filings  for  oil  pipelines;  filing 
requirements  for  oil  pipelines  seeking 
to  establish  new  or  changed 
depreciation  rates;  and  new  and  revised 
pages  of  FERC  Form  No.  6,  Annual 
Report  of  Oil  Pipehne  Companies. 
(Docket  No.  RM94-2-000.) 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Inquiry  1 1/04/93  58  FR  58817 

NOI  Comment  Period  01/24/94  58  FR  66310 

End 

NPRM  08/09/94  59  FR  40493 

NPRM  Comment  09/08/94  59  FR  40493 

Period  End 


Action 


Date 


FR  ate 


Final  Actior^  11/16/94    59  FR  59137 

Final  Actioi*  Effective  01/01/95    59  FR  59137 
Order  on  Rehearing     01/04/95    60  FR  356 

Small  Entities  Affected:  None  ■^ 

Government  Levels  Affected:  None 

Agency  Contact  Harris  Wood. 

Attorney  Advisor.  Office  of  the  General 
Counsel.  Federal  Eneigy  Regulatory 
Commission,  825  Nor^  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
0224 

RIN:  1902-AB51 


FERC 


Completed/Longterm  Actions 


4821.  MARKET-BASED  RATEMAKING 
FOR  OIL  PIPEUNES 

Legal  Authority:  42  USC  7101  to  7352; 
49  USC  60502;  49  USC  1  to  85  (app) 

CFR  Citation:  18  CFR  348 

Legal  Deadline:  None 

Abstract  The  Commission  has 
amended  its  regulations  to  adopt  filing 
requirements  and  procedures  for  an  oil 
pipeline  to  apply  for  a  determination 
that  it  lacks  significant  market  power 
in  markets  where  it  proposes  to  charge 
market-based  rates.  (Docket  No.  RM94- 
1-000.) 

Timetable: 


Action 

Dal* 

FR  cn* 

Notice  o(  Inquiry 

11/04/93 

58  FR  58814 

NCI  Comment  Period  01/24/94 

58  FR  66309 

End 

NPRM 

osmem 

59  FR  39985 

NPRM  Comment 

09/06/94 

59  FR  39965 

Penod  End 

Fmal  Action 

11/16/94 

59  FR  59148 

Rnal  Action  Effective 

01/01/96 

59  FR  59148 

Order  on  Rehearing 

01/04/95 

60FR358 

SmaU  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  )effi?ey  A.  Braunstein. 

Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  202  208- 
2114 

RtN:  1902-AB52 


4822.  STANDARDS  OF  CONDUCT  AND 
REPORTING  REQUIREMENTS  FOR 
TRANSPORTATION  AND  AFFILIATE 
TRANSACTIONS 

Legal  Authority:  15  USC  717  to  7l7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  161;  18  CFR  250; 
18  CFR  284 

Legal  Deadline:  None 

Abstract  The  Commission  revised  its 
regulations  governing  standards  of 
conduct  and  reporting  req\iirements  for 
transportation  and  affihate  transactions 


by  natural  gas  pipelines.  The 
Commission  reduced  the  reporting 
requirements  significantly  based  on 
changes  in  the  way  pipelines  allocate 
capacity  after  implementation  of  Order 
No.  636  and  the  Commission's 
experience  with  the  reporting 
requirements.  (Docket  No.  RM94-6-000.) 

Timetable: 


Action 


Dele 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Order  on  Rehearing 
Order  on  Rehearing 

Effective 
Further  Rehearing 


01/04/94 
02A)3/94 

06*^7/94 
08/01/94 
10/20/94 
11/21/94 


59 
59 

59 
59 
59 
59 


FR268 
FR268 

FR  32885 
FR  32885 
FR  52896 
FR  52896 


12/21/94    59  FR  65707 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  Goldenberg. 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  202  208- 
2294 

RIN:  1902-AB53 


4823.  •  DELETION  OF  DEFINITION 

Legal  Authority:  16  USC  7gia  to  825r, 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  4 

Legal  Deadline:  None 

At>stract  In  1991.  the  Commission 
adopted  section  4.30(b)(9](iii)  of  its 
regulations,  setting  forth  a  definition  of 
"fishway."  Section  1701(b)  of  the 
Energy  Policy  Act  of  1992  vacated  that 
definition.  The  Commission,  by  this 
final  rule,  implemented  the  mandate  of 
Congress  by  deleting  section 
4.30(b)(9)(iii)  from  its  regulations. 
(Docket  No.  RM94-1 1-000.) 

Timetable: 


Action 


FR  Cite 


Final  Action  Effective  03/01/94    59  FR  10676 
Fmal  Action  03/07/94    59  FR  10576 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact  Barry  Smoler,  Deputy 
Assistant  General  Counsel.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  202  208-1269 

RIN:  1902-AB60 


4824.  e  VIDEOTAPES 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  1  to  85 
(app) 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract  The  Commission  amended  its 
Rules  of  Practice  and  Procedure  by 
adopting  a  new  section  385.2013  to 
clarify  the  procedures  for  the  filing  of 
videotapes.  The  Commission  will 
accept  videotapes  for  filing  if  they 
depict  some  physical  aspect  of  an 
existing  or  proposed  energy  project  and 
are  accompanied  by  a  written  statement 
identifying  the  subject  matter.  (Docket 
No.  RM95-2-000.) 

Timetable: 


Action 


Dete 


FR  Cite 


Fmal  Action  12/08/94    59  FR  63245 

Final  Action  Effective  01/09/95    59  FR  63245 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of  the 
-General  Coiuisel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-1269 

RIN:  1902-AB61 

[FR  Doc.  95-5213  Filed  05-05-95;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulations 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Publication  of  agenda  items. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  .Agenda  of  Federal 
Regulations.  These  items  reflect  the 


status  of  the  regidatory  agenda  of  the 
Finance  Board  as  of  April  1. 1995.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  Government 
and  is  the  regulator  of  the  Federal  Home 
Loan  Bank  System  and  the  Financing 
Corporation.  The  Finance  Board  has  an 
ongoing  need  to  adopt  various 
regulations  dealing  with  its  internal 
administration  and  the  Federal  Home 
Loan  Bank  System. 

ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 


Street  NW.,  Washington,  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus,  Attorney-Advisor, 
Office  of  Legal  and  External  Afiiairs, 
Room  326,  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington, 
DC  20006,  (202)  408-2589. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L.  Baker, 
Executive  Secretary. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Prerule  Stage 


4825.  COMMUNITY  INVESTMENT 
PROGRAM 

Priority:  Regulatory  Plan 

Legal  Auttiority:  12  USC  I422a:  12 
use  1422b;  12  USC  1430(i) 

CFR  Citation:  12  CFR  961 

Legal  Deadline:  None 

Abstract  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  PubUc 
Law  101-73,  103  Stat.  423,  the  Federal 
Home  Loan  Banks  (FHl .Banks)  must 
establish  a  Community  Investment 
Program  (QP)  which  will  provide  funds 
through  FHLBank  advances  (loans)  to 
a  FHLBank's  member  institutions  at 
interest  rates  equal  to  interest  rates  on 
FHLBank  consolidated  bonds  or  notes 
having  comparable  matiuity  dates  with 
the  advances.  These  advances  will  be 
used  by  the  member  institutions  to 
provide  funding  for  community- 
oriented  development  projects  or 
housing.  These  regulations  will 
continue  the  commitment  of  the 
FHLBanks  to  community  development 
lending. 

Statement  of  Need:  The  CIP  has 
operated  for  5  years  without  any 
clarifying  regulations.  During  this  time, 
operational  issues  have  arisen.  A 


regulation  or  guidelines  may  be 
necessary  to  address  these  issues  in 
orStt  to  establish  a  more  specific 
framework  for  the  operation  of  the  QP. 

Summary  of  the  Legal  Basis:  Section 
2B(a)(l)  of  the  Federal  Home  Loan 
Bank  Act  (Bank  Act)  authorizes  the 
Federal  Housing  Finance  Board 
(Finance  Board)  to  promulgate 
regulations  necessary  to  carry  out  the 
provisions  of  the  Bank  Act.  See  12 
U.S.C.  1422b(a)(l).  Section  10(i)  of  the 
Bank  Act  requires  the  FHLBanks  to 
establish  a  OP,  pursiiant  to  the  general 
statutory  criteria  set  forth  in  section 
10(i).  The  Finance  Board  therefore  has 
the  authority,  under  its  general 
authority  to  issue  regulations 
implementing  the  Bank.  Act,  to  issue 
clarifying  regulatory  standards 
governing  the  QP. 

Alternatives:  Because  consideration  of 
additional  CIP  guidance  is  in  a  very 
preliminary  stage,  including  the  issue 
of  whether  such  guidance  will  be 
established  by  regulation  or  guidelines, 
the  Finance  Board  has  not  yet  analyzed 
the  alternative  approaches  to  the  issues 
expected  to  be  addressed  in  this 
initiative. 

Anticipated  Costs  and  Benefits: 
Because  the  Finance  Board  has  not  yet 


analyzed  the  alternative  approaches  to 
the  issues  expected  to  be  addressed  in 
the  CIP  regulation  or  guidelines,  the 
Finance  Board  is  not  yet  able  to 
identify  the  expected  costs  and  benefits 
of  any  such  QP  regulation  or 
guidelines. 

Risks:  The  QP  regulation  or  guidelines 
will  not  address  issues  of  financial  risk 
to  the  FHLBanks.  The  advances  made 
by  the  FHLBanks  through  the  CIP,  like 
all  FHLBank  advances,  are  governed  by 
the  Finance  Board's  Advances 
regulation,  which  addresses  the  safety 
and  soundness  issues  involved  in 
maldng  advances.  Since  advances  made 
through  the  CIP  are  overcollateralized, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Martinez, 
Director,  Office  of  Housing  Finance, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington,  DC  20006, 
202  408-2825 

RIN:  3069-AA05 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Proposed  Rule  Stage 


4826.  PAPERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORMATION 
CONTROL  NUMBERS 

Legal  Authority:  44  USC  3506 

CFR  Citation:  12  CFR  908 


Legal  Deadline:  None 

Abstract:  The  Finance  Board  will  adopt 
a  new  part  908  to  its  general 
regulations  that  will  display  its  current 
information  control  numbers  issued  by 


the  Office  of  Management  and  Budget 
for  the  Finance  Board's  forms  that 
require  the  collection  of  data. 
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FHFB 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  EX:  20006,  202  408- 
2536 

RIN:  3069-AA25 

4827.  PRACTICE  BEFORE  THE 
BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  1422b:  5  USC 

504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  914 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  it 
proposing  to  adopt  a  regulation  setting 
forth  the  rules  for  adjudicatory 
proceedings  before  the  Finance  Board. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2536 

RIN:  3069-AA31 


4828.  PRiaNG  OF  COMMUNITY 
INVESTMENT  PROGRAM  ADVANCES 

Legal  Auttiority:  12  USC  1422b;  12 
USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulations  to 
establish  guidelines  for  pricing 
Community  Investment  Program 
advances. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/95 

NPRM  Comment         06/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Gray  Jr., 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2552 

RIN:  3069-AA32 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


4829.  MOD  FICATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Legal  Auttxtrity:  12  USC  1430(g) 

CFR  Citation:  12  CFR  936 

Legal  Dead  ine:  None 

At}Stract:  T  le  Finance  Board  issued  an 
advance  noi  ice  of  proposed  rulemaking 
requesting  { ublic  comment  to  assist  the 
Finance  Boi  rd  in  amending  its 
Community  Support  regulations  to 
provide  stai  dards  for  the  community 
support  req  drements  for  insurance 
company  ar  d  credit  union  members  of 
the  Federal  fiome  Loan  Bank  System. 

Timetable: 


Action 


Date 


FR  CHs 


ANPRM 

ANPRM  Com  fient 

Period  End 
NPRM 
NPRM  Commjnt 

Period  End  • 


09/02/93    58  JR  46469 
12/31/93    58  FR  58305 

04/00/95 
06/00/95 


Small  Entiti  »s  Affected:  None 
Govemmer  :  Levels  Affected:  None 

Agency  Coi  tact:  Brandon  B.  Straus, 

Attomey-Ac  visor.  Federal  Housing 
Finance  Boird.  1777  F  Street  NW.. 
Washington  DC  20006,  202  408-2589 

RIN:  3069-i  .A35 


Final  Rule  Stage 


4830.  BANK  REQUEST  FOR 
INFORMATION 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1442 

CFR  Citation:  12  CFR  934.15 

Legal  Deadline:  None 

Abstract:  Section  719  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  Pub.  L.  101- 
73,  103  Stat.  422,  amended  section  22 
of  the  Federal  Home  Loan  Bank  Act 
(12  USC  1442)  and  mandates  that  the 
Federal  IDeposit  Insiu-ance  Corporation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Office  of  Thrift 
Supervision,  Comptroller  of  the 
Currency,  National  Credit  Union 
Administration,  and  the  Treasury 
Department  share  examination  reports 
or  other  records  or  data,  in  confidence, 
with  the  Federal  Home  Loan  Banks  at 


their  request.  The  agency  is  proposing 
to  promulgate  regulations  which  will 
establish  a  procedure  regarding  the 
confidentiality  of  these  examination 
reports  and  other  records  or  data  while 
in  the  possession  of  a  Federal  Home 
Loan  Bank. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/07/90    55  FR  50545 
04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Coiuisel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2536 

RIN:  3069-AA06 


4831.  ADVANCES  TO  NONMEMBER 
MORTGAGLES 

Legal  Autti(  rity:  12  USC  l422a(a)(3); 
12  USC  142Jb(a)(l);  12  USC  1430b 

CFR  CItatIo  i:  12  CFR  935 

Legal  Dead  ine:  None 

Abstract:  T  ^e  Federal  Housing  Finance 
Board  adop  ed  an  interim  regulation 
amending  il  s  regulation  on  Federal 
Home  Loan  Bank  advances  to  establish 
revised  and 'new  requirements 
governing  a  Ivances  to  nonmember 
mortgagees  md  to  implement 
provisions  c  f  the  Housing  and 
Community  Development  Act  of  1992 
regarding  sp  ecial  advances  to  qualified 
nonmember  mortgagees  that  are  state 
housing  fini  nee  agencies. 
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FHFB 


Final  Rule  Stage 


Timetable: 


Action 


FR  CI1B 


Interim  Fmal  Rule 
Final  Action 


05/2(V93    58  FR  29474 
04AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  H.  Gray  Jr., 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006.  202  408- 
2552 

RIN:  3069-AA27 

4832.  AFFORDABLE  HOUSING 
PROGRAM 

Priortty:  Regulatory  Plan 

Legal  Authority:  12  USC  t422b(a)(i): 
12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  (Finance  Board]  issued  a 
proposed  rule  revising  its  regulation 
governing  the  Affordable  Housing 
Program  (AHP)  in  order  to  simplify  and 
clarify  the  AHP's  requirements  for  the 
Federal  Home  Loan  Banks  (FHLBanks) 
and  their  members. 

Statement  of  Need;  The  Finance  Board 
is  revising  its  AHP  Regulation  in  order 
to  address  operational  issues  that  have 
arisen  during  the  5  years  the  program 
has  been  in  existence.  The  proposed 
AHP  amendments  will  help  enhance 
the  AHP's  compatibility  with  various 
State  and  Federal  housing  programs 
that  provide  funds  in  conjunction  with 
AHP  funds.  In  addition,  the 
amendments  would  make  the  AHP 
more  responsive  to  local  low-income 
housing  needs  in  each  of  the  12 
FHLBank  districts  and  increase 
efficiency  in  administration  of  the 
program. 

Summary  of  tfie  Legal  Basis:  Section 
10(j)  of  the  Federal  Home  Loan  Bank 
Act  requires  the  Finance  Board  to 
promulgate  regvilations  governing  the 
AHP.  See  12  U.S.C.  1430(j). 

Alternatives:  During  the  development 
of  the  proposed  AHP  amendments,  the 
Finance  Board  considered  various 
alternative  approaches  to  dealing  vnth 
the  operational  issues  that  have  arisen 
over  the  5  years  of  the  AHP's  existence. 
In  addition,  the  Finance  Board  will 
consider  all  alternatives  suggested  by 
the  public  during  the  notice-and- 


comment  process.  The  Finance  Board 
eXpeds  to  address  these  alternatives  in 
its  final  AHP  regulation. 

Anticipated  Costs  and  Benefits:  At 

this  time,  it  is  not  possible  to  quantify 
the  expected  costs  and  benefits  of  the 
revised  AHP  regulation.  In  general,  the 
Finance  Board  expects  the  revised  AHP 
regulation  to  reduce  the  FHLBanks' 
administrative  costs  of  operating  the 
AHP. 

Rislis:  The  revised  AHP  regulation 
does  not  address  issues  of  financial  risk 
to  the  FHLBanks.  The  advances  made 
by  the  FHLBanks  through  the  AHP,  like 
all  FHLBank  advances,  are  governed  by 
the  Finance  Board's  Advances 
regulation,  which  addresses  the  safety 
and  soundness  issues  involved  in 
making  advances.  Since  advances  made 
through  the  AHP  are  overcollaterahzed, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 

Timetable: 


Action 


FR  Cite 


01/ia«4    59  FR  1323 
03/11/94    59  FR  1323 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  E.  Dorius, 

Deputy  Director,  Office  of  Housing 
Finance,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2576 

RIN:  3069-AA28 

4833.  CLAIMS  REGULATION 

Legal  Auttiortty:  12  USC  1422b:  12 
USC  1438(b);  12  USC  1833e;  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

At)Stract:  The  Finance  Board  is 
proposing  to  issue  a  regulation 
governing  the  procedures  and  standards 
for  the  a^inistrative  collection, 
compromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  to 
the  General  Accoimting  Office  of  the 
Etepartment  of  Justice  for  UtigaUon  of 
dvil  claims.  The  regulation  also 
establishes  the  Finance  Board's 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Boiard 


by  employees  for  loss  or  damage  to 
personal  property. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  202  40a> 
2536 

RIN:  3069-AA30 

4834.  MODIFICATION  OF  DERNTHON 
OF  DEPOSITS  IN  BANKS  OR  TRUST 
COMPANIES 

Legal  Auttiortty:  12  USC  1422b;  12 
USC  1431(g} 

CFR  Citation:  12  CFR  931.5 

Legal  Deldline:  None 

Abstract:  The  Finance  Board  issued  a 
proposed  rule  amending  the  definition 
of  "deposits  in  banks  or  trust 
companies"  in  section  931.5  of  its 
regulations  in  order  to  include  sales  of 
Federal  funds  to  banks  in  the  category 
of  investments  that  are  eligible  to  fulfill 
the  Federal  Home  Loan  Banks'  liquidity 
requirement  contained  in  section  11(g)  * 
of  the  Federal  Home  Loan  Bank  Act. 

Timetable: 


Action 


Date  FR  ate 


09/29/93    58  FR  50867 
11/29/93    58  FR  50867 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006,  202  408-2589 

RIN:  3069-AA33 

4835.  AFFORDABLE  HOUSING 
MAXIMUM  SUBSIDY  LIMITATIONS 

Legal  Authority:  12  USC  1422b;  12 
USC  1430(j) 

CFR  Citation:  12  CFR  960.9 

Legal  Deadline:  None 

Abstract  The  Finance  Board  has 
adopted  an  interim  rule  which  amends 
its  Affordable  Housing  Program  (AHP) 
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regulation  by  revising  the  maximum 
subsidy  requirements  applicable  to 
projects  receiving  subsidized  advances 
or  other  assistance  from  the  Federal 
Home  Loan  Banks  under  the  AHP. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


04/07/93    58  FR  17968 
05/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006,  202  408-2930 

RIN:  3069-AA34 


4836.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  AND 
COMMUNITY  SUPPORT 
REQUIREMENTS  REGULATIONS 

Legal  Auttiority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1429;  12  USC 
1430(a);  12  USC  1430(g);  12  USC 
1430(j) 

CFR  Citation:  12  CFR  936;  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  issued  a  proposed  rule  amending 
the  definitions  of  "very  low-income 
household"  and  "low-  or  moderate- 
income  household"  in  its  Affordable 
Housing  Program  (AHP)  and 
Community  Support  Requirements 
(CSR)  regulations.  The  proposed  rule 
also  adds  a  definition  of  "adjustment 
for  family  size"  to  the  AHP  and  CSR 


regulations  t  s  well  as  removes  the 
definition  oi  "median  income"  from  the 
AHP  and  CS  X  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


11/05/93    58  FR  58988 
01/04/94    58  FR  58988 


NPRM 

NPRM  Commtnt 

Period  End 
Final  Action  05/00/95 

Final  Action  Ef  active  06/00/95 

Small  Entitle  s  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con  act:  Brandon  B.  Straus, 

Attomey-Ad>  isor,  Federal  Housing 
Finance  Boaid,  1777  F  Street  NW., 
Washington,  DC  20006.  202  408-2589 

RIN:  3069-A.\38 

(FR  Doc.  95-52  .4  Filed  05-05-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AQENCY:  Federal  Maritime  Commission. 

action:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Reg\datory 
Flexibility  Act  (5  U.S.C  601  et  seq.),  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
April  1. 1995,  to  March  30, 1996, 
actions  in  the  areas  listed  below. 


FOR  FURTHER  INFORMATKM  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
800  North  Capitol  Street  NW., 
Washington.  DC  20573.  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regiilatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  pubUsh  a  regulatory  agenda, 
llie  agendas  include  information  on 


regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
imder  staff  review. 

In  addition,  the  Conunission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
Joseph  C  Polking. 
Secretary. 
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Sequence 

Number 

TWe                                                       ' 

Regulation 
Identifier 
Number 

4837 

Cok>adlna  Practices  and  Possible  Section  16  Exemotion  for  Coloadina  (Docket  Nos.  93-22  and  94-26)  

3072-AB75 

4838 

Financial  Reporting  Requiraments  and  Rate-of-Retum  Meltiodology  in  me  Domestic  Offshore  Trades  (Docket  No. 
04^7^                                                                   .  _      „ _.. _ 

3072-AB78 

4839 

Finanrial  Responsibility  Requirements  for  Nonperformance  of  Transportatkxi  and  Inquiry  Into  Alternative  Forms 
(Docket  Nos  94-06  and  94-21)                                           

3072-AB80 

4840 

Publishina  and  Filina  of  Tariffs  and  Service  Contract  Essential  Terms  in  Paoer  Format  (Docket  No.  95-01)  

3072-AB84 

4841 

InformatOTn  Form  and  Post-Effective  Reporting  Requirements  lor  Agreements  Among  Ocean  Common  Carriers 
Siiiiect  to  tfie  Stmoirxi  Act  of  1984  (Docket  No  94-31)                                _ 

3072-AB85 

Compieted/Longterm  Actions 


Sequence 
Number 


TiUe 


Regulation 
Identifier 
Number 


4842 
4843 
4844 


Sectkxi  6(g)  of  the  Shipping  Act  of  1984  (Docket  No.  93-23)  .... 
Update  of  Existing  Filing  and  Service  Fees  (Docket  No.  94-14) 
New  Filing  Fees  (Docket  No.  94-15) 


3072-AB76 
3072-AB81 
3072-AB82 
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4837.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADINQ  (DOCKET  NOS.  93- 
22  AND  94-26) 

Legal  Authority:  5  USC  552  and  553; 
46  USC  app  1707;  46  USC  app  1716; 
PL  102-582.  106  Stat  4910 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline:  None 

Abstract  Action  redefines  "coloading" 
to  limit  the  term  to  the  combining  of 
cargo  under  an  agreement  between  non- 


vessel-operating  common  carriers 
(NVOCCs)  and  makes  other  changes 
involving  coloading,  including 
prohibiting  coloaded  cargo  from  being 
carried  under  a  service  contract.  This 
action  has  been  held  in  abeyance 
pending  a  Notice  of  Inquiry  which  is 
exploring  whether  current  coloading 
practices  are  consistent  with  statutory 
requirements,  and  if  not,  whether  an 
exemption  should  be  initiated. 


Timetable: 


Action 


Date 


FR  CHe 


11/24/93    58  FR  62077 
03/11/94    59  FR  5974 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Inquiry  11/09/94    59  FR  55826 

(Docket  No.  94-26) 
Comment  Period  End  12/27/94    59  FR  55826 

for  NOI  (Docket  No. 

94-26) 
NOI  Correnent  Period  12/28/94    59  FR  66880 

Extended  to 

01/23«5 


Ij^ 
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Final  Action  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None- 

Government  Levels  Aftected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5740 

RIN:  3072-AB75 

4838.  FINANCIAL  REPORTING 
REQUIREMENTS  AND  RATE-OF- 
RETURN  METHODOLOGY  IN  THE 
DOMESTIC  OFFSHORE  TRADES 
(DOCKET  NO.  94-07) 

Priority:  Regulatory  Plan 

Legal  Authority:  5  USC  553;  46  USC 
app  817(a);  46  USC  app  841a;  46  USC 
app  844;  46  USC  app  845 

CFR  Citation:  46  CFR  552.1;  46  CFR 
552.2;  46  CFR  552.5;  46  CFR  552.6 

Legal  Deadline:  None 

Abstract:  Proposed  action  would 
amend  regulations  governing  financial 
reporting  requirements  and  rate  of 
return  methodology  applicable  to 
vessel-operating  common  carriers  in  the 
domestic  offshore  trades.  The 
"weighted  average  cost  of  capital" 
methodology  would  replace  the 
"&)mparable  earnings  test"  in 
determining  the  reasonableness  of  a 
carrier's  retum-on-rate  base. 
Additionally,  rules  pertaining  to  the 
treatment  of  insurance  expenses, 
deferred  taxes,  and  the  Capital 
Construction  Fund  would  be  amended. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/94  59  FR  16592 

06/06/94  59  FR  16592 

11/04/94  59  FR  55232 

12/05/94  59  FR  62372 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments 

Requested 
Comment  Period 

Extended  to 

01/06«5 
Reply  Comments  Due  12/05/94    59  FR  55232 
Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  R.  Speigel, 

Industry  Economist,  Bureau  of 
Economics  and  Agreement  Analyis, 
Federal  Maritime  Commission,  800 


North  Capitol  Street  NW.,  Washington, 
DC  20573.  202  523-5845 

RIN:  3072-AB78 


4839.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NOS.  94-06  AND  94-21) 

Priority:  Agency  Priority 

Legal  Authority:  5  USC  553;  PL  89-777 
(46  USC  app  817e);  46  USC  app  841a: 
46  USC  app  1716 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Legal  Deadline:  None 

Abstract:  Action  would  amend 
financial  responsibility  requirements 
regarding  nonperformance  by  passenger 
vessel  operators  by  eliminating  the  $15 
million  unearned  passenger  revenue 
ceiling  and  revising  the  existing  sliding 
scale  for  coverage.  Comment  also  is 
sought  on  an  alternative  sliding  scale. 
Action  also  would  remove  self- 
insurance  as  an  option  for  coverage. 
This  action  has  been  held  in  abeyance 
pending  a  Notice  of  Inquiry  into 
alternative  methods  of  establishing 
financial  responsibility. 

Timetable: 


Action 


Date 


FR  Cite 


03/31/94    59  FR  15149 
05/02/94    59  FR  15149 


05/05/94    59  FR  23182      RIN:  3072-AB  »4 


06/14/94    59  FR  30567 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

06/10/94 
Comnr>ent  Period 

Extended  to 

06/24/94 
Notice  of  Inquiry  10/14/94    59  FR  52133 

(Docket  No.  94-21) 
Clarification  of  Notice  1 1/02/94    59  FR  54878 

of  Inquiry 
Comment  Period  End  1 1/28/94    59  FR  52133 

for  Notice  of  Inquiry 
Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573.  202  523- 
5796 

RIN:  3072-AB80 


4840.  e  PUBLI 
TARIFFS  AND 
ESSENTIAL  T 
FORMAT  (DO 

Legal  Authori- 

app816-"46  U 
app  843  to  84! 
46  USC  app  i: 
46  USC  app  1- 

CFR  Citation: 

46  CFR  580;  4 

Legal  Deadiin 

Abstract:  Acti 
uimecessary  n 
marine  termin 
carriers  by  wa 
and/or  service 
format,  since  t 
now  require  ej 
its  Automated 
Information  sj 

Timetable: 


3HiNG  AND  FILING  OF 
SERVICE  CONTRACT 
:FMSIN  PAPER 
;KET  NO.  95-01) 

y:  5  USC  553;  46  USC 
IC  app  841(a);  46  USC 
(b);  46  USC  app  847; 
07;  46  USC  app  1709; 
lij 

46  CFR  515;  46  CFR  550; 
»  CFR  581 

>:  None 

Dn  would  remove  as 
gulations  requiring 
il  operators  and  common 
er  to  file  their  tariffs 
contracts  in  paper 
le  Commission's  rules 
ec:tronic  tariff  filing  in 
Tariff  Filing  and 
stem. 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Commen 

Period  End 
Final  Action 
Final  Action  Effe 

Small  Entities 

Government  L 

Agency  Conta 

Director,  Bure; 
and  Licensing, 
(Commission.  { 
NW..  Washing 
5796 


01/12/95    60  FR  2923 
02/13/95    60  FR  2923 

04/00/95 
rtive  05/00/95 

Affected:  None 

evels  Affected:  None 

;t:  Bryant  L.  VanBrakle, 

u  of  Tariffs,  Certification 
Federal  Maritime 
OOtJorth  Capitol  Street 
oa,  DC  20573,  202  523- 


4841.  e  INFORMATION  FORM  AND 
POST-EFFECT  WE  REPORTING 
REQUIREMEN  r.'>  FOR  AGREEMENTS 
AMONG  OCE/h  COMMON  CARRIERS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984(DOCKE1  r^O.  94-31) 

Legal  Authority:  5  USC  553;  46  USC 
app  1701  to  17  37;  46  USC  app  1709 
to  1710;  46  US  Z  app  1712;  46  USC  app 
1714  to  1717 


CFR  Citation: 

Legal  Deadlim 

Abstract  Actii 
type  of  inform: 
common  carrie 
agreements  pui 
Act  of  1984.  ar 
members  of  sw 
periodic  report 
Certain  other  t 


16  CFR  572 

:  None 

iD  would  change  the 
ton  required  of  ocean 
n  when  filing  certain 
S  jant  to  the  Shipping 
d  would  require 
h  agreements  to  submit 
;  on  their  operations, 
pes  of  agreements  no 
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longer  would  face  an  infonnation  filing 
requirement  and  would  not  have  to  file 
operating  reports. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  Cite 


NPRIM 


12/05/94    59  FR  62372 


Comment  Period 
Extended  to 
02/17/95 

NPRM  Comment 
Period  End 

Final  Action 


02/02/95    60  FR  6482 


02/03/95    59  FR  62372 


06/00/95 


Final  Action  Effective  07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Co)inset  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington.  DC  20573.  202  523- 
5740 

RIN:  3072-AB85 
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Completed/Longterm  Actions 


4842.  SECTION  6(G)  OF  THE 
SHIPPING  ACT  OF  1984  (DOCKET  NO. 
93-23) 

Legal  Authority:  5  USC  553;  46  USC 
app  1703  to  1706;  46  USC  app  1710 

CFR  Citation:  46  CFR  571;  46  CFR  572 

Legal  Deadline:  None 

Abstract  Action  seeks  conmient  on 
whether  published  guidelines  would  be 
useful  and  appropriate  writh  respect  to 
the  seeking  of  an  injunction  by  the 
Commission  against  substantially 
anticompetitive  agreements  under 
section  6(g)  of  the  Shipping  Act  of 
1984. 

Timetable: 


Action 


Data 


FR  Cita 


58  FR  62616 

59  FR  1923 

59  FR  13471 


ANPRM  11/29/93 

ANPRM  Comment       02/28/94 

Period  End 
ANPRM  Comment       05/06/94 

Period  Extended  to 
Wittxlrawn-  11/29/94 

Proceeding 

Discontirujed 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5740 

RIN:  3072-AB76 


4843.  UPDATE  OF  EXISTING  FILING 
AND  SERVICE  FEES  (DOCKET  NO.  94- 
14) 

Priority:  Agency  Priority 

Legal  Auttiority:  5  USC  553;  31  USC 
9701;  46  USC  app  1716 

CFR  Citation:  46  CFR  502;  46  CFR  503; 
46  CFR  510;  46  CFR  514;  46  CFR  540; 
46  CFR  583 

Legal  Deadline:  None 

Abstract  Action  would  revise  and 
update  existing  filing  and  service  fees 
to  reflect  current  costs  to  the 
Commission. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/28/94  59  FR  38411 

NPRM  Comment  09/12/94  59  FR  38411 

Period  End 

Final  Action  11/16/94  59  FR  59168 

Final  Action  Effective  01/01/95  59  FR  59168 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremiah  D.  Hospital, 

Chief,  Office  of  Economics  11.  Bureau 
of  Economics  and  Agreement  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW..  Washington, 
DC  20573,  202  523-5790 

RIN:  3072-AB81 


4844.  NEW  FIUNG  FEES  (DOCKET 
NO.  94-15) 

Priority:  Agency  Priority 

Legal  Auttiority:  5  USC  553;  31  USC 
9701;  46  USC  app  1716 

CFR  Citation:  46  CFR  514.1;  46  CFR 
514.21;  46  CFR  552.2;  46  CFR  560.401; 
46  CFR  572.401 

Legal  Deadline:  None 

At>stract  Action  would  establish  filing 
fees  for  tariffs,  service  contract  essential 
terms,  agreements,  and  both  financial 
reports  and  general  rate  increases  Jn  the 
domestic  onshore  trades. 

Timetable: 


Action 


Data 


FR  ata 


07/28/94    59  FR  38418 
09/12/94    59FR384i8 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action  -  46  CFR  12/12/94    59  FR  63903 

514.21(1)  effective 

04/01/95 
Final  Action  Effective  01/11/95    59  FR  63903 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeremiah  D.  Hospital, 

Chief,  Office  of  Economics  II,  Bureau 
of  Economics  and  Agreement  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington. 
DC  20573,  202  523-5790 

RIN:  3072-AB82 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  PoUcy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  April  1  through  October  1,  1995. 
The  next  semiannual  agenda  will  be 
published  in  October  1995. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  April  1995  agenda  as 
part  of  the  April  1995  Unified  Agenda 
of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 

Proposed  Rule  Stage 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section, 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


4845 
4846 

4847 

4848 

4849 

4850 
4851 
4852 
4853 
4854 
4855 


Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System 

Regulation:  H — Membership  of  State  Banking  Institutions  in  ttie  FederaJ  Reserve  System;  arxi  Regulation:  Y- 

Bank  Holding  Companies  and  Change  in  Bank  Control 

Regulation:  H — Membership  of  State  Banking  Institutwns  in  ttie  Federal  Reserve  System;  and  Regulation:  Y- 

Bank  HoWing  Companies  and  Change  in  Bank  Control  

Regulation:  H — Membership  of  State  Banking  lnstitutk)ns  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Bank  Hokjing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0835)  

Regulatkxi:  H — Membership  of  State  Banking  Institutkjns  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Bank  Hokjing  Companies  and  Change  in  Bank  Control  

Regulation:  K — International  Banking  Operations 

Regulation:  K — International  Banking  Operations 

Regulation:  L — Management  Official  Interlocks  

Regulatkxi:  M — Consumer  Leasing  (Docket  Number:  R-0815) 

Regulatkxi:  T— Credit  by  Brokers  and  Dealers  (Docket  Number:  R-0772)  

Regulatkxi:  U — Credit  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  


7100-AB86 

7100-AB39 

7100-AB41 

7100-AB77 

7100-AB87 
7100-AB88 
7100-AB89 
7100-AB90 
7100-AB74 
7100-AB28 
7100-AB65 


4856 
4857 
4858 

4859 

4860 

4861 
4862 
4863 
4864 
4865 
4866 
4867 


Final  Rule  Stage 


Regulation:  E— Electronic  Fund  Transfers  (Docket  Numt)er:  R-0830)  

Regulation:  E— Electrons  Fund  Transfers  (Docket  Number:  R-0859)  

Regulation:  H — Membership  of  State  Banking  Institutwns  in  the  Federal  Reserve  System;  and  Regulation:  Y- 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0845)  

Regulation:  H — Membership  of  State  Banking  Institutkjns  in  the  Federal  Reserve  System;  and  Regulatkxi:  Y- 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0849)  

Regulation:  H— Membership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  Regulation:  Y- 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0870)  

Regulatkjn:  K — International  Banking  Operations  (Docket  Number:  R-0754)  

Regulatkxi:  K— International  Banking  Operations  (Docket  Number:  R-0862) 

Regulatkxi:  L— Management  Official  Interkxks  (Docket  Number:  R-0825)  

Regulation:  Y— Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0851)  

Regulation:  Y — Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0868)  -. 

Regulatkxi:  Z— Truth  in  Lending  (Docket  Number:  R-0858)  

Regulation:  BB— Community  Reinvestment  (Docket  Numt)er:  R-0822) 


7100-AA77 
7100-AB91 

7100-AB85 

7100-AB92 

7100-AB93 
7100-AB31 
7100-AB58 
710O-AB72 
7100-AB94 
7100-AB95 
7100-AB96 
7100-AB75 
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Sequence 
Number 


Title 


Regulatkxi 
Identifier 
Number 


4868 
4869 
4870 
4871 
4872 
4873 


Regulatkxi:  DO— Truth  in  Savings  (Docket  Number  R-0836  and  Docket  Number:  R-0869)  

Federal  Reserve  Bank  Book-Entry  Securities  Transfer  Servwes  (Docket  Number  R-0866)  .! 

Internal  Appeals  Process  (Docket  Number  R-0867) ; 

Risk-Based  Capital  Standards:  Interest  Rate  Risk  (Docket  Number:  R-0802) 

Standards  for  Safety  and  Soundness  (Docket  Number  R-0766)  » „ 

Ten  Percent  Revenue  Limit  on  Bank-lneligit>le  Activities  of  SubskSaries  of  Bank  Hokling  Companies  (I  kxdcet  Num- 
ber R-0841) : 


7100-AB80 
7100-AB97 
710O-AB98 
7100-AB50 
7100-AB52 

7100-AB82 


4874 
4875 
4876 

4877 

4878 

4879 
4880 
4881 

4882 
4883 
4884 
4885 
4886 
4887 
4888 


Completed/Longterm  Actions 


Regulation:  C — Home  Mortgage  Disclosure  (Docket  Numt>er  R-0839)  

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Nurrbe'  R-0838) 
Regulatron:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Rei|ul<itk)n:  Y — 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0795)  

Regulation:  H — Memt)ership  of  State  Banking  lnstitutk>ns  in  the  Federal  Reserve  System;  and  Reuukitxxi:  Y — 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Numlser  R-0823)  A 

Regulation:  H — Memt)ership  of  State  Banking  InstitutWns  in  the  Federal  Reserve  System;  and  Re<tutet>on:  Y — 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0837)  

Regulation:  K — International  Banking  Operations  (Docket  Number  R-0793)  .\. 

Regulation;  K — International  Banking  Operations  (Docket  Number  R-0820)  ^ 

Regulation:  S — Reimbursement  for  ProvWing  Financial  Records;  Recordkeeping  Requirements  for  C  srtain  Finarv 

cial  Records  (Docket  Number:  R-0807)  _..;. 

Regulation:  T — Credit  by  Brokers  arW  Dealers  (Docket  Number  R-0840) ji..._ 

Regulation:  Y — Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  NurTt)er  R-0686) 

Regulation:  Y — Bank  HoWing  Comfjanles  and  Change  in  Bank  Control  .i 

Regulation:  Y — Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0843)  4 

Federal  Resen/e  Bank  Servk^s  (Docket  Number  R-081 7) . „. ~.. 1 

Lifeline  Accounts  — » ^ 

Polk:y  Statement  on  Privately  Operated  Large-Dollar  Multilateral  Netting  Systems  (Docket  Number  R-  )842)  


7100-AB63 
7100-AB83 

7100-AB57 

7100-AB76 

7100-AB84 
7100-AB46 
710O-AB67 

7100-AB64 
7100-AB78 
7100-AB07 
7100-AB29 
7100-AB79 
7100-AB71 
7100-AB40 
7100-AB81 


FEDERAL  RESERVE  SYSTEM  (FRS) 


^reposed  Rule  Stage 


4845.  •  REGULATION: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Legal  Auttiority:  12  US6  4001  et  seq 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

At>8tract  The  National  Flood  Insurance 
Reform  Act  of  1994  (title  V  of  the 
Riegle  Commxmity  Development  and 
Regulatory  Improvement  Act  of  1994) 
includes  a  number  of  amendments  to 
the  Flood  Disaster  Protection  Act  of 
1973.  The  amendments  are  intended  to 
improve  compliance  vnih  existing  flood 
insurance  purchase  requirements, 
including  provisions  concerning  forced 
placement  of  policies,  escrowing  of 


insurance  premiums,  standard 
determination  forms,  notification 
requirements,  penalties  of 
noncompliance,  and  compUance 
examination  requirements.  All  State 
member  banks,  including  small 
institutions,  will  be  subject  to  the 
amended  provisions. 

Under  the  statute,  the  Federal  banking 
agencies  are  to  consult  and  coordinate 
on  the  development  of  implementing 
regulations  through  the  Federal 
Financial  Institutions  Examination 
Coimcil.  It  is  expected  the  Board  will 
consider  issuing  regulations 
implementing  the  statute  within  the 
next  six  months. 


Timetable: 


Action 


Date 


FR  CIt* 


Board  may  conskrer    08/00/95 
amendrnents  to,     , 
Regulation  H  tiy 

Small  Entities  Affected:  Businesses 

Government  L  !vels  Affected:  None 

Agency  Conta</t:  Lawranne  Stewart, 

Senior  Attome:^,  Federal  Reserve 
System.  Legal  Divfsion,  202  452-3513 

RIN:  7100-AB66 
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4846.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  I83lin 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
January  3,  1993. 

Abstract:  During  1992,  the  Board's  staff 
consulted  with  the  other  Federal 
l>anking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insiu^d  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  milhon,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC,  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993,  which 
apphed  to  all  FDIC-insiu^  banks  and 
thrifts.  The  FDIC's  regulation  applied 
these  requirements  to  depository 
institutions  with  total  assets  of  $500 
million  or  more.  The  FDIC,  as  well  as 
the  Board,  issued  implementing 
examiner  guideUnes  in  October  1993 
and  January  1994,  respectively. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  It  is  expected 
that  the  Board  and  the  other  agencies 
will  develop  a  notice  of  proposed 
rulemaking  for  public  comment  by 
year-end. 

Timetable: 


Action 


Date 


FR  ate 


Board  may  consider     12AXV95 
amendrnents  to 
Regulations  H  and 
Yby 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 

RIN:  7100-AB39 


4847.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  I83ln;  12 
USC  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory. 
December  19,  1992. 

Abstract  During  1992  and  1993,  the 
Board's  staff  consulted  v«th  the  other 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  These 
requirements  include  the 
implementation  of  disclosures  of  the 
fair  market  value  of  assets,  liabilities, 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  comment  period 
expired  on  Jxme  14,  1993.  Furthermore, 
the  FFIEC  proposed  on  March  9,  1994, 
new  Call  Report  items  for  derivative 
instruments,  including  new  information 
on  their  market  values.  The  comment 
period  for  this  proposal  expired  on  May 
9,  1994,  and  the  FFIEC  has  included 
new  information  about  market  values 
of  derivative  instruments  in  its  Call 
Report  requirements  for  March  1995. 
Following  this  final  action  by  the 
FFIEC,  the  Board  may  consider 
requesting  public  comment  by  year-end 
on  changes  to  its  regulations  in  order 
to  implement  certain  aspects  of  section 
121. 


Timetable: 


Action 


Date 


FR  ate 


Board  may  consider     12/00/95 
amendrnents  to 
Regulatiorfs  H  and 
Yby 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr..  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 

RIN:  7100-AB41 

4848.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0835) 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1817(j)(13); 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i;  ... 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximum 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 
same  risk-based  capital  charge  for  first 
loss  direct  credit  substitutes  as  is 
ciurently  applied  to  recourse 
transactions  (59  FR  27115,  May  25, 
1994). 

Subsequent  to  the  issuance  of  this 
proposal,  the  Congress  mandated, 
under  section  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
that  the  Board  issue  regulations 
limiting,  as  of  March  22,  1995,  the 
amount  of  risk-based  capital  an  insured 
depository  institution  is  required  to 
hold  for  assets  transferred  with 
recourse  to  the  maximum  amount  of 
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J- 


recourse  for  which  the  institution  is 
contractually  Uable.  The  portion  of  the 
Board's  proposal  dealing  with  low-level 
recourse  transactions  satisfies  the 
minimum  requirements  of  section  350, 
and,  accordingly,  in  February  1995,  the 
Board  adopted  that  portion  of  the 
proposal  (60  FR  8177,  February  13. 
1995). 

The  second  proposal,  an  advance  notice 
of  proposed  rulemaking,  sought  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss.  The  Board  will  continue  to 
consider  the  advanced  notice  of 
proposed  rulemaking,  as  well  as  the 
outstanding  issues  addressed  in  the 
first  proposal,  and  is  expected  to  take 
further  action  within  the  next  six 
months.  Small  entities  would  be 
affected  by  the  final  rule  and  the  two 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  or  direct  credit 
substitutes;  it  is  not  expected  that  the 
proposals  will  h^ve  a  significant 
economic  impact. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  05/25/94    59  FR  27115 

public  comment 
Board  adopted  one     02/13/95    60  FR  8177 

aspect  of  the 

proposal 
Furttier  Board  action    10/00/95 

within  tt>e  next  six 

monttis 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2982 

RIN:  7100-AB77 


4849.  •  REGULATK>N: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  USC  36;  12  USC 
321;  12  USC  1828;  12  USC  1831u;  12 
USC  1842 

CFR  Citation:.  12  CFR  208;  12  CFR  225 


Legal  Deadline:  None 

Abstract  Sections  101, 102.  and  103 
of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
estabUsh  conditions  under  which  bank 
holding  companies  and  national  banks 
will  be  permitted  to  engage  in  interstate 
banking  and  branching  through 
acquisitions,  mergers,  and 
establishment  of  de  novo  branches. 
Under  section  9  of  the  Federal  Reserve 
Act,  the  limitations  and  conditions  on 
branching  by  national  banks  also  are 
applicable  to  State  member  banks. 
Section  101  of  the  Riegle-Neal  Act  also 
permits  a  bank  to  receive  deposits  and 
provide  certain  other  services  as  agent 
for  any  affiliated  depository  institution 
without  the  bank  being  considered  to 
be  a  branch  of  the  affiliated  depository 
institution. 

The  Board  is  considering  whether  it  is 
necessary  to  amend  its  Regulations  H 
and  Y  to  reflect  the  statutory  changes. 

The  statutory  changes  reduce 
restrictions  currently  applicable  to  bank 
holding  companies  and  State  member 
banks  of  all  sizes,  including  small 
institutions,  and  will  not  significantly 
increase  regulatory  burden  on  small 
banks. 

Timetable: 


Action 


Date 


FR  ate 


Board  is  expected  to   06/00/95 
act  on  a  proposed 
rule  t>y 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lawranne  Stewart. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division.  202  452-3513 

RIN:  710Q-AB87 

4850.  e  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  3i05(k) 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  During  the  next  two  months, 
the  Board  will  consider  issuing  for 
public  comment  a  proposed 
amendment  to  Regulation  K  to 
implement  the  provision  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  that  amended 
the  International  Banking  Act  of  1978 
by  adding  a  new  subsection  regarding 
the  management  of  shell  branches,  l^e 


relevant  subse< 
banks  from  usi 
or  agencies  to 
activities  throv 
branches  that  ( 
a  U.S.  bank  at 
subsidiaries.  It 
the  proposal  w 
economic  impi 
number  of  sme 
Board's  regulat 

Timetable: 


Hon  prohibits  foreign 

ag  their  U.S.  branches 

nanige  types  of 

gh  offshore  shell 

ould  not  be  managed  by 

its  foreign  branches  or 

is  not  anticipated  that 

ill  have  a  significant 

iCt  on  a  substantial 

11  entities  subject  to  the 

Ion. 


Action 


Date 


FR  Ctte 


Board  will  considy      04/00/95 
proposal  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Crossen.  Senior 
Attorney.  Federal  Fleserve  System, 
Legal  Division  202  452-3281 

RIN:  7100-ABii8 

4851.  e  REGUtJVTION:  K— 
INTERNATK)NAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  1841  et  seq: 
12  USC  3101  ei  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline  None 

Abstract  The  ^egle-Neal  Interstate 
Banking  and  Branching  Act  of  1994 
contains  provi:iions  afi^ecting  foreign 
banks  with  U.i>.  operations,  includ[ing, 
among  other  n:  atters,  interstate  banking 
and  branching  and  he  selection  of 
home  states  by  fore:gn  banks.  By  the 
end  of  April  1095,  the  Board  is 
expected  to  co^isider  issuing  for  public 
comment  amei  dments  to  Regulation  K 
to  implement  the  st.itutory  changes.  It 
is  not  expectec.  that  any  rulemaking 
will  have  a  sigiificant  economic  impact 
on  a  substantial  number  of  small  banks. 

Timetable: 


Action 


Date 


FR  Cite 


The  Board  is  05/00/95 

expected  to 
consider 
amendments  t> 
Regulation  K  ty 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  ContS  ct  Douglas  M.  Ely, 

Senior  Attom«  y.  Federal  Reserve 
System,  Legal  Division,  202  452-5289 

RIN:  710Q-AB39 
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4852.  •  REGULATION:  L— 
MANAGEMENT  OFRaAL 
INTERLOCKS 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  212 

Legal  Deadlina:  None 

Abstract:  Regulation  L  implements 
provisions  of  the  Depository 
Institutions  Management  Interlocks  Act 
(DIMIA),  which  regulates  management 
interlocks  among  depository 
institutions.  Section  338  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
amended  certain  sections  of  DIMLA. 
Specifically,  section  338  extends  the 
grandfather  provision  allowing 
prohibited  management  interlocks  that 
began  prior  to  November  10,  1978,  to 
continue  until  November  1998.  The 
section  requires  that  the  regulatory 
agencies  review  all  grandfathered 
interlocks  to  determine  whether  the 
interlock  meets  the  criteria  set  forth  in 
section  338  to  quaUfy  for  an  extension. 
Section  338  also  amended  DIMIA  with 
respect  to  the  regulatory  agencies' 
authority  to  create  exemptions  *o 
DIMIA  through  general  regulation.  The 
section  sets  forth  criteria  that  the 
regulatory  agencies  must  consider 
before  exempting  an  interlock  on  a 
case-by-case  basis. 

It  is  expected  that  the  Board,  with  the 
other  regulatory  agencies,  will  issue  for 
public  comment  a  proposal  by  mid-year 
to  implement  section  338.  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  impact  on  a  substantial 
nimiber  of  small  institutions. 

Timetable: 


Action 


Oat* 


FR  Cite 


Board  action  07/00/95 

expected  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tina  Woo,  Staff 
Attorney,  Federal  Reserve  System. 
Legal  Division,  202  452-3890   ' 

RIN:  710O-AB9O 

4853.  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-^15) 

Legal  Auttiortty:  15  USC  1604 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

Abstract:  The  Board  is  proposing  to 
undertake  a  complete  review  of 


Regulation  M,  under  the  Board's 
Regulatory  Pltmning  and  Review 
Program.  The  Program  calls  for  the 
periodic  review  of  Board  regulations  to 
determine  whether  a  regulation  should 
be  eliminated,  simpUfied,  updated,  or 
otherwise  revised.  To  gather 
information  needed  for  this  review  and 
to  ensure  the  participation  of  interested 
parties  at  the  beginning  of  the  process, 
in  November  1993,  the  Board  approved 
issuing  for  public  comment  an  advance 
notice  of  the  proposed  rulemaking, 
soliciting  comment,  generally,  on 
revisions  to  the  regulation,  while  also 
soliciting  comment  on  specific  issues 
dealing  with  early  termination 
penalties,  advertising,  and  segregation 
of  disclosure  terms  from  other 
information  (58  FR  61035.  November 
19,  1993).  The  comment  period  closed 
on  February  24,  1994.  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  take  further  action  by  the 
end  of  the  first  quarter  of  1995.  It  is 
not  anticipated  that  any  revisions  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  amended  the  Consumer  Leasing 
Act  to  allow  an  alternative  disclosure 
scheme  for  radio  advertisements.  It  is 
contemplated  that  these  new  rules  will 
be  implemented  as  part  of  the 
Regulation  M  review. 

Timetable: 

Action  Dale  FR  Ota 


Board  approved  11/19/93   58  FR  61035 

requesting 

comment 
Further  Board  action   04/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Adrienne  D.  Hurt, 

Managing  Counsel,  Finemcial  Services 
Section,  Federal  Reserve  System,  202 
452-2412 

RIN:  7100-AB74 

4854.  REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Legal  Autiiority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:  12  CFR  220 


Legal  Deadline:  None 

Abstract  The  Board  is  conducting  a 
periodic  review  of  Regulation  T,  which 
regulates  extensions  of  credit  by  and 
to  brokers  and  dealers.  In  August  1992. 
the  Board  approved  a  general  request 
for  comments  to  aid  in  its  review  (57 
FR  37109,  August  18.  1992).  In  July 
1994,  the  Board  proposed  amendments 
in  two  specific  areas  of  Regulation  T 
(Docket  Number  R-0840;  RIN  7100- 
AB78).  Those  amendments  were 
adopted  in  October  1994.  Following 
completion  of  the  evaluation  of  the 
public  comments,  the  Board  will  again 
seek  comment  on  any  additional 
regulatory  proposals  that  may  be 
developed.  It  is  not  anticipated  that  the 
revisions  would  have  a  significant 
economic  impact  on  the  overall  lending 
activities  of  a  substantial  number  of 
small  brokerage  firms. 

Timetable: 


Action 


Date 


FR  ate 


Board  approved  08/18/92    57  FR  37109 

requesting 

comment 
Further  Board  action    04/00/95 

expected  t)y 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AB28 

4855.  REGULATION:  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  221 

Legal  Deadline:  None 

Abstract  During  the  first  half  of  1995. 
the  Board  plans  to  begin  a  review  of 
Regulation  U,  which  generally  regulates 
bank  extensions  of  credit  that  are 
secured  by  publicly  traded  stock.  The 
review  will  consider  whether  any 
provisions  of  the  regulation  are  in  need 
of  updating  and  whether  any 
substantive  changes  are  necessary 
because  of  developments  in  the  banking 
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FRS 


Proposed  Rule  Stage 


Action 


and  securities  markets.  Public  comment    Timetable: 

will  be  requested  for  any  regulatory 

proposals  that  may  be  developed 

following  the  review.  It  is  not 

anticipated  that  the  revisions  will  have 

a  significant  economic  impact  on  the 

overall  lending  activities  of  a 

substantial  number  of  small  banks. 


Date 


FR  ate 


Board  may  issue 
advance  notice  of 
proposed 
rulemaking  and 
request  for 
comment  by 


06/00/95 


Small  Entities  Affected:  None 
Government  L  avels  tXffected:  None 

Agency  Contact  Laura  Hcnner, 

Assistant  Dire<tor,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  ar.d  Reg'ilation,  202  452- 
2781 

RIN:  7100-AB()5 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  Rule  Stage 


4856.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0830) 

Legal  Authority:  15  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act  and  estabhshes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consiuner's  accoimt).  The  review  is 
part  of  the  Board's  Regulatory  Planning 
and  Review  Program,  which  provides 
for  the  periodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated,  or  otherwise 
revised. 

In  February  1994.  the  Board  approved 
issuing  for  public  comment  a  revised 
Regulation  E  that  includes,  among  other 
things,  simplified  language  and  format 
(59  FR  10684,  March  7,  1994).  As  part 
of  the  proposal,  the  scope  of  several 
exemptions  would  be  expanded.  A 
small  institution  exemption  would 
apply  to  institutions  with  assets  imder 
$100,000;  currently  the  exemption 
applies  to  institutions  with  assets  imder 
$25,000.  Also  under  the  proposal,  the 
staff  commentary  to  Regulation  E 
would  be  significantly  improved  to 
faciUtate  compliance.  As  a  whole,  the 
proposed  changes  to  Regulation  E 
would  likely  reduce  regulatory  burden 
within  the  limits  of  a  very  specific 
statute,  without  sacrificing  consmner 
benefits.  The  proposals  are  not 
expected  to  have  a  significant  economic 
impact  on  small  institutions. 


Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  approved  03/07/94    59  FR  10684 

requesting  public 

comment 
Further  Board  action    05/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Adrienne  D.  Hurt, 

Managing  Counsel,  Financial  Services 
Section.  Federal  Reseive  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 


RIN:  7100-AA77 


4857.  e  REGULATK>N:  E— 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUMBER:  R-0859) 

Legal  Authority:  15  USC  1693 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract  In  December  1994,  the  Board 
published  for  comment  an  interim  rule 
amending  Regulation  E  to  eliminate  the 
requirement  that  an  electronic  terminal 
receipt  disclose  a  number  or  code  that 
uniquely  identifies  the  consumer,  the 
consumer's  account,  or  the  access 
device  (59  FR  61787,  December  2. 
1994).  This  requirement  posed  a 
significant  security  risk  for  consumers 
and  financial  institutions  by  making 
information  accessible  to  criminals  that 
they  then  used  to  withdraw  funds  fit)m 
consumers'  accounts.  By  deleting  the 
requirement  for  a  imique  identifier,  the 
Board  enabled  institutions  to  truncate 
card  and  account  numbers.  With  a 
truncated  nimiber,  it  becomes  less 
feasible  for  a  criminal  to  duplicate  a 


card  vdth  an  account  nmnber  that 
matches  the  ccnsumor's  number.  The 
amendment  will  reduce  fraud  v^thout 
compromising  the  consumer's  ability  to 
identify  transa  rtions  at  ATMs.  By 
helping  to  present  fraud,  the  proposed 
amendrnent  vdll  have  a  positive 
economic  efi^ect  on  small  entities  and 
will  reduce  regulatory  burden  for  many 
state  member  tanks  by  removing  the 
restriction  on  ifequired  disclosures. 

Following  reviuw  of  public  comments, 
the  Board  is  expected  to  adopt  the  rule 
in  final. 

Timetable:       ^ 


Action 


Oat* 


FR  Cite 


Board  adopted  in  erim  1 1702/94    59  FR  61 787 

rule  with  request  for 

comment 
Further  Board  acion    0^/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Conta;t:  Jane  Jensen  Gell, 

Attorney,  Federal  Reserve  System, 
Division  of  Coiisimier  and  Commimity 
A^airs,  202  452-2084 

RIN:  7100-AB<il 


4858.  REGUL/TION:  K— MEMBERSHIP 
OF  STATE  BA  <4KING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULA  10N:  Y— BANK 
HOLDING  COMPANinS  AND  CHANGE 
IN  BANK  CON  'ROL   DOCKET 
NUMBER:  R-0tt45) 

Legal  Authority:  12  l^SC  36;  12  USC 
248(c);  12  USC  371(di;  12  USC  461;  12 
USC  601;  12  USC  611;  12  USC 
1817(j)(13);  12  USC  1318;  12  USC 
1823(j);  12  US<:  1828lo);  12  USC  1831i; 
12  USC  1843(c)(8);  12  USC  1972(i);  12 
USC  3105;  12  USC  3106;  ... 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 
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Legal  Deadline:  None 

Abstract:  In  August  1994,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  the  risk-based 
capital  treatment  of  certain  derivative 
transactions  (59  FR  43508,  August  24, 
1994).  The  effect  of  the  proposal,  if 
adopted,  would  be  twofold.  First,  the 
proposal  would  revise  and  expand  the 
set  of  conversion  factors  used  to 
calculate  the  potential  future  exposure 
of  derivative  contracts.  Under  this  part 
of  the  proposal,  long-dated  interest  and 
exchange  rate  contracts  would  be 
subject  to  new,  higher  conversion 
factors,  and  new  conversion  factors 
would  be  apphed  to  equity,  precious 
metal,  and  other  commodity  derivative 
contracts.  The  second  part  of  the 
proposal  would  recognize  effects  of 
bilateral  netting  arrangements  in  the 
calculation  of  potential  future  exposure 
for  derivative  contracts  subject  to 
qualifying  netting  arrangements.  It  is 
not  expected  that  this  proposal  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 

Timetable: 


Action 


Data 


FR  ate 


Board  approved  08/24/94    59  FR  43508 

request  for  poblic 

comment 
Further  Board  action    06/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Cole.  Deputy 

Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 


RIN:  710O-AB85 


4859.  •  REGULATION: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0849) 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 


611;  12  USC  1814;  12  USC  1817(j)(13); 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i;  ... 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  208,  app  B;  12  CFR  225,  app  A 

Legal  Deadline:  None 

Abstract  In  October  1994.  the  Board, 
in  conjunction  with  the  Office  of  the 
Comptroller  of  the  Currency,  issued  for 
public  comment  a  proposal  that  would 
amend  its  risk-based  capital  guidelines 
for  State  member  banks  and  bank 
holding  companies  by  modifying  the 
criteria  used  to  define  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)-based  group  of 
coimtries  (59  FR  52100,  October  14, 
1994).  Under  the  guidelines,  claims  on 
the  OECD-based  group  of  coimtries  are 
eligible  for  lower  risk  weight  treatment. 
The  OECD-based  group  of  countries 
would  continue  to  be  defined  as 
countries  that  are  full  members  of  the 
OECD  (or  that  have  concluded  special 
lending  arrangements  with  the 
International  Monetary  Fund  (IMF) 
associated  with  the  IMF's  General 
Arrangement  to  Borrow),  but  would 
exclude  any  country  within  this  group 
that  has  rescheduled  its  external 
sovereign  debt  within  the  previous  five 
years.  The  proposed  amendment  is 
based  on  a  recent  announcement  by  the 
Basle  Supervisors'  Committee  that  it 
intends  to  revise  the  Basle  Accord 
definition  of  the  OECD-based  group  of 
countries.  The  proposed  revision  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  ate 


Board  requested  10/14/94    59  FR  52100 

publtc  comment 
Further  Board  action    10/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Motyka, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
3621 

RIN:  710O-AB92 


4860.  •  REGULATION: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0870) 

Priority:  Agency  Priority 

Legal  Auttiority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1817(j)(13); 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208.  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  Final,  Statutory,  March 
22.  1995. 

Abstract:  In  January  1995,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  its  risk-based  and 
leverage  capital  guidelines  for  State 
member  banks  and  its  risk-based  capital 
guidelines  for  bank  holding  companies 
to  reduce  the  capital  requirement  for 
small  business  obligations  transferred 
with  recourse  by  qualified  banking 
organizations  (60  FR  6042,  February  1, 
1995).  This  amendment  is  being 
proposed  to  implement  section  208  of 
the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Under  the  proposal,  qualifying 
institutions  that  transfer  small  business 
obligations  with  recourse  would  be 
required  to  maintain  capital  only 
against  the  amount  of  recourse  retained, 
provided  certain  criteria  are  met.  The 
total  outstanding  amount  of  recourse 
retained  on  transfers  of  small  business 
obligations  receiving  the  preferential 
capital  treatment  generally  could  not 
exceed  1 5  percent  of  an  institution's 
total  risk-based  capital.  It  is  not 
expected  that  this  proposal  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  banking 
organizations.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 


Action 


Date 


FR  ate 


02/01/95    60  FR  6042 


Board  requested 

pubiK  comment 
Further  Board  action    04/00/95 

by 

Small  Entities  Affected:  None 
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FRS 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2982 

RIN:  7100-AB93 


4861.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0754) 

Legal  Authority:  12  USC  3105;  12  USC 

3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

At)Stract  In  January  1993,  following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  implementing 
sections  202-204  and  206  of  title  11  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991, 
which,  among  other  things,  require 
prior  approval  of  the  Board  for  the 
establishment  of  branches,  agencies, 
commercial  lending  companies,  and 
representative  offices  by  foreign  banks 
in  the  United  States  (58  FR  6348, 
January  28,  1993).  It  is  not  expected 
that  the  final  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  also  requested  additional 
public  conunent  on  those  portions  of 
the  final  rule  that  deal  with 
representative  offices  of  foreign  banks. 
Comments  were  sought  on  the 
definition  of  representative  office  and 
on  the  standards  that  should  govern  the 
activities  that  a  representative  office 
may  conduct.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  mid-year. 

Timetable: 


Action 


Date 


FR  ate 


Board  issued  an  04/15/92   57  FR  12992 

interim  rule 
Board  issued  a  finaJ     01/28/93   58  FR  6348 

rule  and  request  for 

comment 
Furttier  Board  action    06/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ann  Nfisback, 

Managing  Senior  Coimsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3788 

RIN:  7100-AB31 


4862.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0862) 

Legal  Authority:  12  USC  211 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract*  In  December  1994,  the  Board 
issued  for  public  comment  proposed 
criteria  to  implement  a  portion  of 
section  202(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  with  respect  to  the  criteria 
to  be  used  in  evaluating  the  operations 
of  foreign  banks  that  the  Board  has 
determined  are  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  (59 
FR  64171,  December  18,  1994).  The 
proposed  criteria  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board,  in  consultation 
with  the  Secretary  of  the  Treasury,  will 
consider  a  final  rule. 

Timetable: 


Action 


Date 


FR  Ote 


Board  requested  12/13/94    59  FR  64171 

pMjblic  comment 
Further  Board  action    04/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sandy  Richardson, 

Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-6406 

RIN:  7100-AB58 

4863.  REGULATION:  L— 
MANAGEMENT  OFFICIAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
0825) 

Legal  Authority:  12  USC  3207 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

Aisstract  Regulation  L  implements 
provisions  of  the  Depository  Institution 
Management  Interlock  Act  (DIMIA), 
which  regulates  management  interlocks 
among  depository  institutions.  Among 
DIMIA's  prohibitions  are  provisions 
barring  management  interlocks  between 
depository  organizations  with  offices  in 
the  same  community  or  metropolitan 
statistical  area  (MSA).  In  November 


1993,  the  Boa-d  approved  soliciting 
comment  on  in  amerdment  to 
Regulation  L  lhat  would  permit 
interlocks  otherwise  prohibited  imder 
the  community  or  MSA  provisions  if 
the  institutior  s  involved  hold  in  the 
aggregate  less  than  20  percent  of  the 
deposits  in  thd  commimity  or  MSA  (59 
FR  7909,  Febiuary  ir.  1994).  The 
amendment  should  benefit  smaller 
organizations  by  giving  them  access  to 
a  larger  pool  of  potential  management 
officials.  It  is  aot  expected  that  the 
proposal  will  have  a  significant 
economic  imf  >act  on  a  substantial 
number  of  de^jositon'  institutions. 

Following  review  of  the  pubfic 
comments,  th^i  Board  is  expected  to 
take  further  a<;tion  within  the  next  five 
months. 

Timetable: 


Action 


Date 


FR  ate 


Board  requested  02/17/94    59  FR  7909 

put)lic  comment 
Further  Board  action    0'^/00/95 

by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Corsi, 

Senior  Attorney,  Feceral  Reserve 
System,  Legal  Division,  202  452-3275 

RIN:  710O-AE72 

4864.  •  REGLLATION:  Y— BANK 
HOLDING  COVIPANES  AND  CHANGE 
IN  BANK  cor  TROL  (DOCKET 
NUMBER:  R-C851) 

Legal  Author^  12  USC  1972(1) 

CFR  Citation:  12  CFR  225.7 

Legal  Deadline:  Nore 

Abstract  hi  October  1994,  the  Board 
issued  for  pubiic  comment  a  proposed 
exception  to  ti^ie  anti -tying  restrictions 
of  section  106  of  the  Bank  Holding 
Company  Act  and  tie  Board's 
RegulaUon  Y  r59  FR  53761,  October  26. 
1994).  The  pnposal  would  estabUsh  by 
regulation  a  "fiafe  harbor"  permitting  a 
bank  to  offer  a  discount  on  any  product 
or  package  of  irodurls  if  a  customer 
maintains  a  combined  balance  in 
deposits  and  ether  products  specified 
by  the  bank.  The  Bofud  previously 
granted  a  similar  exception  by  order  to 
Fleet  Financia,  Group,  Inc.,  Providence. 
Rhode  Island.  Following  review  of  the 
public  commeits,  the  Board  is  expected 
to  take  final  ac.tion.  The  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  smf  11  institutions. 
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Timetable: 


Action 


Data 


Board  requested         10/26/94   59  FR  53761 

comment 
Further  Board  action    04/00/95 

by 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Baer.  Managing 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3236 

RIN:  710O-AB94 

4865.  •  REGULATION:  Y— SANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0868) 

Legal  Auttiorlty:  12  USC  I8i7(j)(i3):  12 
use  1818;  12  USC  1831(i);  12  USC 
1843(c)(8);  12  USC  1844(b);  12  USC 
3106;  12  USC  3108;  12  USC  3907;  12 
USC  3909;  12  USC  3310;  12  USC  3331 
to  3351 

CFR  Citation:  12  CFR  225.125(g) 

Legal  Deadline:  None 

At>stract  Section  225.25(b)(4)  of  the 
Board's  Regulation  Y  authorizes  bank 
holding  companies  to  act  as  investment 
adviser  to  registered  investment 
companies.  Bank  holding  companies 
that  provide  such  services  are  subject 
to  certain  restrictions  set  forth  in  the 
Board's  interpretation  regarding 
investment  adviser  activities.  In 
December  1994,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  the  limitations  in  the 
investment  adviser  interpretation  to 
permit  bank  holding  companies  that 
advise  an  investment  company  to 
purchase,  in  a  fiduciary  capacity, 
securities  of  the  investment  company 
if  the  purchase  is  specifically 
authorized  by  the  terms  of  the 
instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered  (59  FR  67654, 
December  30,  1994). 

It  is  not  anticipated  that  amending  the 
investment  adviser  interpretation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  institutions 
as  it  will  relax  an  existing  restriction. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  final  action. 


Timetable: 


FR  Ota        Action 


Dal* 


FR  Ctto 


Board  requested  12/30^    59  FR  67654 

comment 
Further  Board  action    04/00/95 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Corai, 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3565 

RIN:  7100-AB95 

4866.  •  REGULATION:  Z— TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0858) 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  3806;  12  USC 
1604;  12  USC  1637(c)(5) 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  Final,  Statutory,  March 
22,  1995. 

AtMtract  Sections  151  to  154  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
amend  the  Truth  in  Lending  Act  to 
impose  on  creditors  disclosure 
requirements  about  the  potential  cost  of 
reverse  mortgage  transactions  and 
disclosure  requirements  and 
substantive  limitations  on  home 
mortgage  transactions  with  high  rates 
or  high  fees.  To  implement  sections  151 
to  154,  in  December  1994  the  Board 
published  for  comment  amendments  to 
Regulation  Z  (59  FR  61832,  December 
2.  1994).  The  types  of  mortgages  that 
trigger  these  new  requirements  are  not 
typically  offered  by  small  institutions; 
thus,  the  requirements  would  not  have 
a  significant  economic  impact  on  those 
institutions. 

The  Board  is  expected  to  take  further 
action  following  review  of  the  public 
comments. 

Timetable: 


Action 


Date 


FR  ate 


Board  requested  12/02/94    59  FR  61832 

public  comment 
Further  Board  action    04/00/95 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3667 

RIN:  7100-AB96 


4867.  REGULATION:  BB— 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-0822) 

Priority:  Agency  Priority 

Legal  Authority:  12  USC  321;  12  USC 
325;  12  USC  1814;  12  USC  1816;  12 
USC  1828 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  None 

Abstract:  In  December  1993.  the  Board 
and  the  other  financial  supervisory 
agencies  proposed  for  public  comment 
amendments  to  the  regulations 
implementing  the  Community 
Reinvestment  Act  (CRA).  The  proposed 
regulations  would  replace  the  existing 
regulations.  The  purpose  of  the 
proposal  was  to  develop  more  objective 
and  enforceable  regulatory 
requirements  while  reducing  regulatory 
burden.  To  do  this,  the  proposal  called 
for  a  new  set  of  tests  of  banks'  CRA- 
related  performtmce  based  on  their 
lending,  services,  and  investments  in 
low-  and  moderate-income 
communities.  It  would  also  have 
required  the  collection  of  new  data  for 
larger  banks  but  would  have  provided 
for  a  streamlined  assessment  of  the 
performance  of  smaller  banks. 

In  October  1994.  following  review  of 
the  public  comments,  the  Board  and 
the  other  agencies  issued  a  revised 
proposal  for  comment  (59  FR  51232. 
October  7.  1994).  One  significant 
element  of  the  revised  proposal  was  the 
addition  of  a  requirement  that  larger 
banks  collect  data  on  the  race  and 
gender  of  the  owners  of  small  farms 
and  businesses  who  receive  or.  in  some 
instances,  unsuccessfully  apply  for 
credit.  In  order  to  coordinate  collection 
of  those  data  with  collection  of  data 
already  required  by  the  Home  Mortgage 
Disclosure  Act,  technical  conforming 
amendments  were  simultaneously 
proposed  by  the  Board  for  its 
Regulation  C  (Home  Mortgage 
Disclosure).  The  Board  is  expected  to 
take  further  action  by  mid-year  on  both 
proposals. 

All  insured  depositories  would  be 
subject  to  the  proposed  regulation.  It 
is  the  purpose  of  this  regulatory  action 
to  reduce  regulatory  burden, 
particularly  on  smaller  institutions,  and 
it  is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 


Timetable: 


Action 


Date  FR  Ota 


Board  requested  12/21/93    58  FR  67465 

public  comment 
Board  requested  10/07/94    59  FR  51232 

public  comment  on 

a  revised  proposal 
Further  Board  action    06/00/95 

by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Glenn  E.  Looey, 

Associate  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB75 


4868.  REGULATION:  DO— TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0836 
AND  DOCKET  NUMBER:  R-0869) 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

At)Stract  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accoimts. 

In  May  1994.  the  Board  issued  for 
public  comment  proposed  amendments 
that  would  affect  institutions' 
compounding  and  crediting  practices 
and  would  have  the  effect  of  producing 
an  annual  percentage  yield  (APY)  that 
reflects  the  timing  of  interest  payments 
as  well  as  the  timing  of  compounding 
(59  FR  35271.  July  11.  1994).  At  the 
same  time,  the  Board  solicited 
comment  on  an  alternative  approach  for 
disclosing  the  APY.  (The  APY  would 
be  equal  to  the  contract  interest  rate 
for  noncompounding  multi-year  time 
accounts  that  pay  out  interest  at  least 
annually.)  In  the  context  of  considering 
the  May  and  July  proposals,  on  January 
4, 1995,  the  Board  adopted  the  portion 
of  the  May  proposal  that  produces  an 
APY  reflecting  the  timing  of  interest 
payments.  The  provisions  relating  to 
compounding  and  crediting,  along  with 
the  July  alternative  approach,  were  not 
adopted.  Upon  request,  the  Board 
reconsidered  its  January  4  action  and 
issued  as  a  proposal  for  public 
comment  the  amendments  adopted  on 
January  4  (60  FR  5142.  January  26, 
1995).  The  proposal  also  solicits 


comment  on  an  alternative  method  of 
calculating  the  APY  (an  internal  rate 
of  return  formula).  At  the  same  time, 
the  Board  adopted  an  interim  rule  that 
permits  institutions  and  deposit  brokers 
advertising  noncompoimding  multi- 
year  time  accoimts  Uiat  require  interest 
payouts  at  least  annually  to  disclose  an 
APY  equal  to  the  interest  rate  (60  FR 
5128.  January  26.  1995).  The  economic 
impact  on  small  institutions  will 
depend  upon  the  variety  of  deposit 
products  offered,  the  extent  of  the 
disclosures,  and  the  options  for 
compliance  offered  by  the  final  rule. 

The  Board  is  expected  to  take  further 
action  following  review  of  the  public 
comments. 

Timetable: 


Action 


Date 


FR  ate 


.05/11/94    59  FR  24378 


07/11/94    59  FR  35271 


01/26/95    60  FR  5128 


01/26/95    60  FR  5142 


Board  requested 

comment 
Board  extended 

comment  period 
Board  adopted  an 

interim  rule 
Board  requested 

further  public 

comment 
Further  Board  action    04/00/95 

by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Ahems,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3667 

RIN:  7100-AB80 

4869.  •  FEDERAL  RESERVE  BANK 
BOOK-ENTRY  SECURITIES 
TRANSFER  SERVICES  (DOCKET 
NUMBER:  R-0866) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  December  1994,  the  Board 
approved  requesting  public  comment 
on  the  effects  of  opening  the  Fedwire 
on-line  book-entry  securities  transfei 
service  earlier  in  the  day,  on  new 
service  capabilities  related  to  earlier 
opening,  and  on  establishment  of  a  firm 
closing  time  for  the  service  (60  FR  123, 
January  3,  1995).  An  earlier  opening 
time  could  benefit  the  financial  markets 
by  facilitating  international 
transactions,  providing  increased 
Uquidity,  and  reducing  risk. 
Participation  in  the  proposed  early- 


hour  service  w  juld  be  voluntary; 
therefore,  the  sarvice  should  not  have 
a  significant  economic  effect  on  a 
substantial  nuiiber  o '  small  entities. 

Following  revi  m  of  the  public 
comments,  the  Board  is  expected  to 
take  further  ac  ion  bj  October  1995. 

Timetable: 


Action 


OatB 


FR  ate 


Board  requested  0-/03/95    60  FR  123 

comment 
Further  Board  aciion    10/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Conta  :t  Lisa  Hoskins,  Project 
Leader,  Federa  Reserve  System, 
Division  of  Reserve  Bank,  Operations 
and  Payment  Systems,  202  452-3437 

RIN:  7100-ABti7 


4870.  •  INTER.  4 AL  /.PPEALS 
PROCESS  (DCCKF  NUMBER:  R- 
0867) 

Priority:  Agency  Priority 

Legal  Authorit/:  12  USC  4806 

CFR  Citation:  Hone 

Legal  Deadline:  Final,  Statutory,  March 
22,  1995. 

Abstract:  Section  309  of  the  Riegle 
Community  De  /elopment  and 
Regulatory  Improvement  Act  of  1994 
requires  the  Fe>ieral  banking  agencies 
to  adopt  an  independent  internal 
appeals  procesi.  In  December  1994,  the 
Board  requeste<  i  public  comment  on 
procedures  sim  ilar  to  those  currently  in 
use  by  the  Federal  Reserve  Banks  (59 
FR  67297,  December  29,  1994).  The 
procedures  are  ivai!able  to  any 
institution  supc  rvised  by  the  Federal 
Reserve  that  wishes  to  appeal  a 
material  supervisor}'  determination. 
Under  the  procedures,  an  institution 
wishing  to  app<  al  cm  have  that  appeal 
heard  by  a  disii  terested  person  or 
persons  at  the  Feserve  Bank,  with  a 
further  right  of  ippeal  to  the  Reserve 
Bank  President  ind  to  the  Board  of 
Governors.  The  pro<:edures  set  forth 
deadlines  to  en:  ure  that  all  appeals  are 
heard  and  deciced  expeditiously. 
Following  revie  v  of  the  pubhc 
comments,  the  Hoard  is  expected  to 
adopt  these  pro<«dures  in  a  poUcy 
statement.  It  is  i  ot  expected  that  the 
procedures  will  have  a  significant 
economic  impact  on  small  institutions. 
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Timetable: 


ActkMi 


Date 


FR  cn* 


Board  requested  12/29/94    59  FR  67297 

puWic  comment 
Further  Board  action    04/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Baer.  Managing 
Senior  Counsel,  Federal  Reserve 
System.  Legal  Division.  202  452-3236 

RIN:  7100-AB98 

4871.  RISK-BASED  CAPITAL 
STANDARDS:  INTEREST  RATE  RISK 
(DOCKET  NUMBER:  R-0802) 

Legal  Authority:  12  USC  36;  12  USC 
248(a];  12  USC  248(c);  12  USC  321  to 
338;  12  USC  461;  12  USC  481  to  486; 
12  USC  601;  12  USC  611;  12  USC  1814; 
12  USC  1823(j);  12  USC  3105;  12  USC 
3310;  12  USC  3331  to  3351;  12  USC 
3906  to  3909;  15  USC  78(b);  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory.  June 
19.  1993. 

Atwtract  Section  305  of  the  Federal 
Deposit  Insurance  Corporation 
improvement  Act  of  1991  (FDICL\) 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  stand&rds 
for  the  depository  institutions  it 
regulates  in  order  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk  (IRR).  concentration  of 
credit  risk,  and  the  risks  of 
nontraditional  activities. 

In  March  1993,  following  a  review  of 
comments  received  from  an  advance 
notice  of  proposed  rulemaking  issued 
in  1992  and  after  staff  discussions  with 
the  other  agencies,  the  Board  approved 
for  public  comment  a  notice  of 
proposed  rulemaking  for  IRR  (58  FR 
48206,  September  14,  1993).  This 
proposal  would  allow  institutions  to 
use  internal  risk  models  to  measure  IRR 
(if  the  models  are  acceptable  to 
examiners)  and  would  require 
additional  capital  of  institutions 
identified  as  having  excess  IRR. 

In  September  1994,  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
amended  section  305  of  FDICIA  by 
adding  a  new  subparagraph  instructing 
the  banking  agencies  to  "take  into 
account  the  size  and  activities  of  the 
institutions  and  do  not  cause  undue 


reporting  burdens."  Following  review 
of  the  public  comments  and  the 
recently  enacted  legislation,  the  Board 
and  the  other  banking  agencies  are 
expected  to  take  further  action  within 
the  next  two  months.  Such  action  is 
expected  to  take  into  accoimt  a  bank's 
size  and  activities  as  well  as  the  related 
reporting  burden  in  carrying  out  the 
mandate  of  section  305. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested .        08/10/92    57  FR  35507 
public  comment  on 
an  ANPRM 

Board  approved  09/14/93    58  FR  48206 

requesting 

comment  on 

proposed 

rulemaking 
Furttier  Board  action    04/00/95 

by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  James  Embersit, 

Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation.  202  452-5249 

RIN:  7100-AB50 


4872.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS  (DOCKET  NUMBER:  R- 
0766) 

Priority:  Agency  Priority 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  ch  II 

Legal  Deadline:  Final,  Statutory, 
December  1,  1993. 

A|}8tract  Section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
directs  each  Federal  banking  agency  to 
prescribe  standards  regarding 
operations,  management,  asset  quality, 
earnings,  stock  valuation  (to  the  extent 
feasible),  and  employee  compensation. 
In  July  1992.  the  Board  requested 
public  comment  on  an  interagency 
advance  notice  of  proposed  rulemaking 
(57  FR  31336.  July  15,  1992).  After 
considering  the  public's  comments,  a 
notice  of  proposed  rulemaking  was 
developed  that  contains  broad 
principle-based  standards  that  leave  the 
method  for  meeting  such  standards 
largely  in  the  province  of  management. 

A  draft  notice  of  proposed  rulemaking 
was  approved  by  the  Board  in  April 
1993.  and  an  interagency  notice  was 


published  in  November  1993  (58  FR 
60802.  November  18,  1993). 

In  September  1994,  the  Riegle 
Conmiunity  Development  and 
Regulatory  Improvement  Act  of  1994 
modified  section  132  by:  (1)  providing 
the  agencies  with  the  option  to 
promulgate  standards  as  guidelines 
rather  than  regulations;  (2)  removing 
bank  holding  companies  from  the  scope 
of  section  132;  and  (3)  giving  each 
agency  discretion  to  prescribe  standards 
relating  to  earnings,  asset  quality,  and 
stock  valuation  that  it  deems 
appropriate. 

Although  the  legislative  changes  allow 
the  standards  to  be  issued  as 
guidelines,  the  enforcement  provisions 
relating  to  compliance  plans  must  be 
issued  as  regulations.  Accordingly,  on 
February  2,  1995,  foUovtring  review  of 
the  public  comments,  the  Board 
adopted  a  final  rule  and  guidelines  for 
section  132  taking  into  account  these 
changes.  The  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  small  institutions. 

The  Board  also  approved  for  comment 
proposed  guidelines  for  asset  quality 
and  earnings  that  represent  broader, 
more  comprehensive  standards  than  the 
rigid  ratios  or  minimums  originally 
mandated  by  section  132.  The  final  rule 
and  guidelines  and  proposed  guidelines 
are  expected  to  be  published  in  a  joint 
notice  when  the  other  agencies  have 
completed  their  approval  processes. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  on  the  guidelines  by 
mid-year. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested  07/15/92    57  FR  31336 

put))ic  comment 
Board  issued  notice     1 1/18/93    58  FR  60802 

of  proposed 

rulemaking 
Board  adopted  rule      02/02/95 

and  guidelines 
Board  requested  02/02/95 

pdb>fc  comment  on 

additk}nal 

guidelines 
Further  Board  actkxi    06/00/95 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  T.  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
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Final  Rule  Stage 


Supervision  and  Regulation,  202  452- 
2618 

RIN:  7100-AB52 


4873.  TEN  PERCENT  REVENUE  LIMIT 
ON  BANK-INELIGIBLE  ACTIVITIES  OF 
SUBSIDIARIES  OF  BANK  HOLDING 
COMPANIES  (DOCKET  NUMBER:  R- 
0841) 

Legal  Authority:  12  USC  377 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  "engaged  principally"  in 
underwriting  and  dealing  in  securities 
that  a  bank  may  not  underwrite  and 
deal  in  directly  ("ineligible  securities"). 
In  July  1994,  the  Board  issued  for 
public  comment  a  proposal  to  provide 
an  alternative  to  the  current  indexed 


revenue  test  used  to  measure 
compliance  with  the  "engaged 
principally"  standard  (59  FR  35516, 
July  12,  1994).  The  cvirrent  test  limits 
to  10  percent  revenue  earned  &t)m 
ineligible  securities  activities  relative  to 
the  total  revenue  of  a  bank  holding 
company  subsidiary  engaged,  to  a 
limited  extent,  in  imderwriting  and 
dealing  in  ineligible  seciuities  ("section 
20  subsidiary").  Comments  were 
solicited  on  whether  asset  values  or 
sales  volume  data,  or  a  combination  of 
both  measures,  should  be  used  as  a 
new  alternative  test.  In  1993,  tlie  Board 
solicited  comment  on  a  proposed  test 
based  on  asset  values,  then  deferred  a 
decision  to  adopt  such  a  test.  The 
current  proposal  would  allow  section 
20  subsidiaries  additional  flexibility  in 
the  conduct  of  their  securities 
operations  and  arises  due  to  the  Board's 
increased  experience  in  reviewing  and 
monitoring  the  activities  and  operations 


of  these  subsidi  iries.  The  proposal 
would  not  have  a  significant  economic 
impact  on  smal  entities  nor  on  a 
substantial  nun:  ber  of  bank  holding 
companies. 

Following  review  of  the  public 
comments,  the  Joard  is  expected  to 
take  further  actJbn. 

Timetable: 


Action 


.1. 


Date 


FR  Ctte 


Board  requested         07/12/94    59  FR  35516 

put)lic  comment 
Further  Board  acti  vi    04/00/95 

by 

Small  Entities  /Effected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Corsi,  Senior 
Attorney,  Fedei  al  Reserve  System, 
Legal  Division,  20;:  452-3275 

RIN:  7100-AB82 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed 'Longterm  Actions 


4874.  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-0839) 

Legal  Authority:  12  USC  2804 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract  Regulation  C  implements  the 
Home  Mortgage  Disclosure  Act 
(HMDA),  which  requires  certain  lenders 
to  report  information  in  connection 
with  applications  they  receive  for 
mortgage  and  other  housing-related 
loans.  In  June  1994,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  C 
to  set  an  earlier  deadline  for  reporting 
HMDA  data  to  supervisory  agencies; 
require  data  submission  to  be  in 
machine-readable  form;  require  lenders 
to  keep  their  records  of  data  current 
during  the  year  as  the  data  are  being 
collected;  and  make  a  niunber  of  other 
changes  (59  FR  30310,  June  13,  1994). 

In  December  1994,  following  review  of 
the  public  comments,  the  Board 
adopted  amendments  in  final  form  (59 
FR  63689,  December  9,  1994).  The  final 
amendments  differed  from  the  proposal 
in  some  respects;  principally,  the  Board 
decided  not  to  adopt  the  proposal  to 
set  an  earlier  reporting  deadline. 


The  revisions  are  expected  to  have  an 
economic  impact  on  some  portion  of 
small  lenders.  (Only  lenders  with  assets 
under  $10  million  or  that  make  fewer 
than  100  home  purchase  loans  and 
mortgage  refinancings  are  exempt  from 
the  reporting  requirements  of 
Regulation  C.) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Board  took  final 
action 


06/13/94    59  FR  30310 
12/09/95    59  FR  63698 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Wood,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN:  7100-AB63 


4875.  REGULATKM:  K-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER  R^)838) 

Legal  Authority:  12  USC  338a 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 


Abstract:  Sectim  6(b)  of  the  Depository 
Institutions  Disist^r  Relief  Act  of  1992 
authorizes  Stat) '  member  banks  to  make 
investments  de  iigned  primarily  to 
promote  the  pu  Dlir;  welfare  to  the 
extent  permissi  Die  under  State  law  and 
subject  to  reguhtion  by  the  Board.  To 
implement  section  6(b),  in  May  1994, 
the  Board  publi  shed  for  comment  an 
amendment  to  Regulation  H  to  be 
incorporated  in  a  new  section  entitled 
Community  De'  "elopment  and  Public 
Welfare  Investr  lents.  Following  review 
of  the  public  cc  mments,  the  Board 
adopted  a  sligh  ly  modified  version  of 
the  proposed  rtle  m  December  1994 
(59  FR  63706,  Eecember  9,  1994).  The 
proposed  amenlment  will  not  have  a 
significant  econ  on.  ic  impact  on  a 
substantial  nun:  ber  of  small  entities, 
and  will  reduce  regulatory  burden  for 
many  State  mer  iber  banks,  including 
small  institutio}  iS,  by  permitting  them 
to  make  certain  investments  that  had 
previously  requ  red  Board  approval, 
and  will  have  n3  effect  in  oUier  cases. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested         05/26/9A    59  FR  27247 

put)(ic  comment 
Board  adopted  fin^i     12/09/94   59  FR  63706 

Small  Entities  /ffected:  None 
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FRS 


Completed 'Longterm  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  710O-AB83 

4876.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0795) 

Legal  Authority:  12  USC  1844(b):  12 
use  3909 

CFR  CItatfon:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  February  1993.  the  Board 
issued  for  public  comment  a  proposed 
limitation  on  deferred  tax  assets  for 
risk-based  and  leverage  capital 
purposes  (58  FR  8007.  February  11. 
1993).  This  proposal  is  in  response  to 
the  adoption,  by  the  Financial 
Accounting  Standards  Board,  of 
Statement  No.  109  (FASB  109),  which 
provides  new  accounting  guidance  on 
deferred  tax  assets.  This  proposal  will 
affect  the  treatment  of  these  assets  for 
capital  purposes  for  all  State  member 
banks  and  bank  holding  companies 
regardless  of  size.  However,  it  is  not 
expected  that  the  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banking 
organizations,  as  the  vast  majority  of 
small  banking  organizations  currently 
have  very  limited  amounts  of  net 
deferred  tax  assets  as  a  component  of 
their  capital  structures.  Following 
review  of  the  public  comments  and 
discussions  with  the  other  Federal 
banking  agencies  on  the  appropriate 
treatment  of  deferred  tax  assets,  in 
December  1994,  the  Board  adopted  a 
final  rule  substantially  as  proposed  (59 
FR  65920,  December  22,  1994). 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested         02/11^3   58  FR  8007 

public  comment 
Board  adopted  rule      12/22/94    59  FR  65920 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Holm,  Project 
Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation,  202  452-3502 

RIN:  710O-AB57 


4877.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0823) 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  1841  et  seq;  12  USC  3901  et 
seq 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Al>stract  In  December  1994,  following 
review  of  the  pubUc  comments,  the 
Board  adopted  a  Hnal  rule  amending 
its  risk-based  capital  guidelines  (59  FR 
63241,  December  8,  1994).  Under  this 
Hnal  rule,  institutions  are  generally 
directed  to  not  include  in  regulatory 
capital  the  "net  unrealized  holding 
gains  (losses)  on  securities  available  for 
sale,"  the  new  common  stockholders' 
equity  account  created  by  Statement  of 
Financial  Accounting  Standards 
Number  115  (FAS  115).  "Accounting 
for  Certain  Investments  in  Debt  and 
Equity  Securities."  Net  unrealized 
losses  on  marketable  equity  securities 
(i.e.,  equity  seciuities  with  readily 
determinable  fair  values),  however, 
continue  to  be  deducted  from  Tier  1 
capital.  This  rule  has  the  general  effect 
of  valuing  available-for-sale  securities 
at  amortized  cost  (i.e.,  based  on 
historical  cost),  rather  than  at  fair  value 
(i.e.,  generally  at  market  value),  for 
purposes  of  calculating  the  risk-based 
and  leverage  capital  ratios.  The  final 
rule  differs  from  the  proposal  issued  for 
public  conmient  in  [)ecember  1993  (58 
FR  68563.  December  28,  1993).  In  the 
proposal,  the  risk-based  capital 
guidelines  were  to  be  amended  to 
include  in  Tier  1  capital  "net 
unrealized  holding  gains  (losses)  ob 
securities  available  for  sale."  The  final 
rule  is  identical  to  the  Board's 
December  1993  interim  rule  directing 
State  member  banks  and  bank  holding 
companies  to  continue  calculating  the 
risk-based  and  leverage  ratios  on  a  pre- 
FAS  115  basis.  The  amendment  to  the 
risk-based  capital  guidelines  will  affect 
bank  holding  companies  with  total 
consolidated  assets  of  $150  million  or 
more  and  all  State  member  banks.  The 
amendment  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banks. 


Timetable: 


Timetable: 


Action 


FR  Cite 


Action' 


Date 


FR  Cite 


Board  requested  12/28/93    58  FR  68563 

public  comment 
Board  adopted  final     12/08/94    59  FR  63241 

rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Arleen  Lustig, 

Supervisory  Financial  Analyst.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2987 

RIN:  7100-AB76 

4878.  REGULATION:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0837) 

Legal  Authority:  12  USC  36;  12  USC 
248(c);  12  USC  371(d):  12  USC  461;  12 
USC  601;  12  USC  611;  12  USC 
1817(j)(13);  12  USC  1818;  12  USC 
1823(j);  12  USC  1828(o);  12  USC  1831i; 
12  USC  1843(c)(8);  12  USC  1972(i);  12 
USC  3105;  12  USC  3106;  ... 

CFR  Citation:  12  CFR  208.  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract  In  December  1994,  following 
review  of  the  public  comments,  the 
Board  adopted  a  final  rule  with  regard 
to  netting  certain  derivative  contracts 
for  risk-based  capital  purposes  (59  FR 
62987,  December  7,  1994).  Under  the 
rule,  State  member  banks  and  bank 
holding  companies  may  net  (that  is. 
offset)  positive  and  negative  mark-to- 
market  values  of  interest  rate  and 
exchange  rate  contracts  that  are  subject 
to  legally  enforceable  bilateral  netting 
arrangements  in  order  to  calculate  a 
single  current  exposure  for  the  netting 
contract.  Institutions  would  have  to 
have  reasoned  legal  opinions 
concluding  that  the  bilateral  netting 
arrangement  is  legally  enforceable  in  all 
relevant  jurisdictions.  The  final  rule  is 
consistent  with  a  revision  to  Basle 
Accord,  which  was  annoimced  on  July 
15,  1994,  and  is  substantially  the  same 
as  the  rule  proposed  in  May  1994.  It 
is  not  expected  that  the  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities. 


Board  requested  05/20/94    59  FR  26456 

pdtAic  comment 
Board  adopted  final      12/07/94    59  FR  62987 

rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Cole,  Deputy 
Associate  Director.  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 

RIN:  7100-AB84 

4879.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0793) 

Legal  Authority:  12  USC  3105;  12  USC 

3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

At>Stract  In  January  1993,  the  Board 
issued  for  public  conmient  proposed 
amendments  to  Regulation  K 
implementing  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  with  respect 
to  the  limitation  on  the  powers  of  State 
branches  and  agencies  of  foreign  banks 
(58  FR  513.  January  6.  1993).  In 
November  1994.  following  review  of 
the  public  comments  and  in 
consultation  with  the  FDIC,  the  Board 
adopted  a  final  rule  substantially  as 
proposed  (59  FR  55026.  November  3, 
1994).  The  rule  is  not  expected  to  have 
a  significant  economic  impact  on  small 
institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 
pubiic  comment 

Board  adopted 
proposal 


01/06/93    58FR513 
11/03/94    59  FR  55026 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback, 

Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  £>ivision,  202 
452-3788 

RIN:  7100-AB46 


4880.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0820) 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  211.  subpart  B 

Legal  Deadline:  None 

Abstract  Section  203(a)  of  the  Foreign 
Bank  Supervision  Enhancement  Act  of 
1991  provides  that  the  cost  of 
exanunations  of  branches,  agencies,  and 
representative  offices  of  foreign  banks 
in  the  United  States  shall  be  assessed 
against  the  foreign  bank  or  its  parent. 
In  October  1993.  the  Board  approved 
issuing  for  public  comment  a  proposed 
methodology  for  assessing  such 
examination  costs  (58  FR  65560, 
December  15.  1993).  Foreign  banks 
with  branches,  agencies,  or 
representative  offices  in  the  United 
States  will  be  affected  by  the  proposal. 

Section  115  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994  provides  that  the  examination 
fees  imposed  upon  branches,  agencies, 
representative  offices,  and  certain 
affiliates  of  foreign  banks  by  sections 
7(c)  and  10(c)  of  the  International 
Banking  Act  of  1978,  as  amended,  shall 
not  apply  with  respect  to  any 
examination  conducted  under  those 
sections  which  begins  before  or  during 
the  3-year  period  beginning  on  July  25, 
1994.  The  Board,  therefore,  will  not  be 
taking  any  further  action  in  relation  to 
its  examination  fees  proposal  luitil 
closer  to  the  expiration  of  the 
moratoriimi. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  12/15/93   58  FR  65560 

public  comment 
Moratorium  imposed    07/25/94 

for  three-year 

period  t)eginning 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Richardson, 

Managing  Senior  Counsel,  Federal 
Reserve  System.  Legal  Division,  202 
452-6406 

RIN:  710O-AB67 


4881.  REGULATION:  S— 
REIMBURSEMEfT  FOR  PROVIDING 
FINANCIAL  REC  )RDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  F  NANCIAL  RECORDS 
(DOCKET  NUMBiR:  R-0807) 

Legal  Authority:  PL  102-550 

CFR  Citation:  12  CFR  219.  subpart  B 

Legal  Deadline:  Final,  Statutory, 
December  31,  19(13. 

Abstract  hi  August  1993,  the  Board 
approved  issuing  for  public  comment 
a  proposed  joint  ."ej^ulation, 
promulgated  by  the  Board  and  the 
Treasury  Departr  lent  pursuant  to 
section  21(b)  of  tie  Federal  Deposit 
Insurance  Act.  a:  amended  by  the 
Annunzio-Wylie  Aiiti-Money 
Laimdering  Act  of  :992  (58  FR  46024; 
August  31,  1993],  The  proposed 
regulation  would  estabfish 
recordkeeping  requ  rements  for  wire 
transfers  by  all  financial  institutions 
including  nonbaj  ik  financial 
institutions,  sucl  as  broker/dealers  in 
securities,  check  cashing  businesses, 
money-transmitt  ng  businesses,  and 
businesses  that  i  ;sue  or  redeem  money 
orders  or  travelers'  checks. 


This  regulation  r 
economic  impact 
number  of  small 
provide  check-c£ 
transmitting  serv 
concerning  the  i: 
of  money  orders 
because  such  bu: 
currently  collect 
information  requ 


lay  have  a  significant 
on  a  substantial 
businesses  that 
slung  services,  money- 
ices,  and  services 
suance  or  redemption 
and  travelers'  checks, 
inosses  may  not 
or  maintain  the 
ired. 


In  December  1994,  following  review  of 
the  public  comments  and  review  by  the 
Department  of  the  Treasury's  Bank 
Secrecy  Act  Adv  sory  Group,  the  Board 
adopted  a  modified  rule  to  reduce  the 
burden  associated  uath  the  rule,  while 
maintaining  its  usefulness  to  law 
enforcement  ageicies  (60  FR  219. 
January  3,  1995). 

Timetable: 


Action 


Date  FR  ate 


Board  approved 
requesting 
comment 

Board  approved 
regulation 


08/31/93    58  FR  46024 


01/03/95    60FR219 


Small  Entities  Af  fected:  Businesses 
Government  Lev  )le  Affected:  None 
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Agency  Contact:  Elaine  Boutilier, 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-2418 

RIN:  7100-AB64 


4882.  REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0840) 

Legal  Auttiorlty:  15  USC  78g  Seciuities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934.  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract:  In  August  1992,  the  Board 
issued  an  advance  notice  of  prop>osed 
rulemaking  requesting  public  comment 
in  connection  with  a  general  review  of 
Regulation  T  (Docket  Number  R-0772; 
RIN  7100-AB28).  As  part  of  this  review, 
in  June  1994,  the  Board  approved 
issuing  for  public  comment  specific 
Regulation  T  amendments  in  two  areas. 
One  proposal  specifies  that  customers 
must  pay  for  securities  or  meet  initial 
margin  calls  within  two  business  days 
of  the  standard  settlement  period  and 
includes  related  technical  amendments. 
The  other  proposal  would  exempt 
certain  brokers  and  transactions 
involving  U.S.  Government  securities. 
In  October  1994,  following  review  of 
the  public  comments,  the  Board 
adopted  the  amendments  in 
substantially  the  same  form  as 
proposed  (59  FR  53565,  October  25, 
1994).  It  is  not  anticipated  that  the 
revisions  will  have  a  significant 
economic  impact  on  the  overall  lending 
activities  of  a  substantial  number  of 
small  brokerage  firms. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested         07/01/94    59  FR  33923 

comment 
Board  adopted  final      10/25/94    59  FR  53565 

amendments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Laura  Homer, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 


BIN:  7100-AB78 


4883.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authority:  PL  101-73, 103  Stat 

183 

CFR  Citation:  12  CFR  225,  subpart  H 

Legal  Deadline:  None 

Abstract  In  February  1990,  the  Board 
issued  an  interim  rule  which 
implemented  section  914  of  the 
Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
by  requiring  banks  and  bank  holding 
companies  to  provide  notice  to  the 
Federal  Reserve  System  30  days  before 
adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  6787,  February 
27,  1990).  Notice  would  be  required  if 
the  institution  is  failing  to  meet 
minimum  capital  standards  or  is 
otherwise  in  a  troubled  condition,  has 
undergone  a  change  in  control  within 
the  past  two  years,  or  has  received  a 
bank  charter  within  the  past  two  years. 
The  regulation  defines  "senior 
executive  officer,"  "troubled 
condition,"  and  "change  in  control." 
The  regulation  became  effective 
immediately  and  the  Board  requested 
public  comment  on  any  of  the  issues 
raised  by  the  regulation.  The  Board 
indicated  that  the  regulation  may  be 
amended  in  response  to  the  comments 
received. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 

Section  303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  required  the 
Federal  banking  agencies  to  work 
jointly  to  unify  regulations  with 
common  statutory  policies  over  the 
next  two  years.  This  new  legislation 
affects  the  Board's  rulemaking  in  this 
area  and  requires  the  Federal  banking 
agencies  to  work  jointly  to  unify 
regulation  of  section  914  notices.  In 
this  light,  the  Board  does  not  anticipate 
taking  final  action  on  this  regulation 
within  the  next  six  months. 


Timetable: 


Action 


Date 


FR  ate 


Board  approved  02/27/90    55  FR  6787 

interim  rule  and 

request  for 

comment 
Final  action  not  02/24/95 

expected  witfiin 

next  six  rmnths 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Frierson, 

Assistant  General  Counsel,  Federal 
Reserve  System.  Legal  Division,  202 
452-3711 

RIN:  7100-AB07 

4884.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Auttiority:  12  USC  1834a;  12 
USC  1834b 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

AlJStract  Sections  233  and  234  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require  the 
Board  and  other  regulatory  agencies  to 
become  involved  in  an  effort  to  get 
banks  to  participate  in  certain  types  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  of  lending  in  the 
appropriate  "distressed  communities" 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
requires  the  Board  to  receive  notice  of 
the  banks'  intent  to  involve  themselves 
in  these  activities,  to  assist  the  banks 
to  define  and  locate  the  appropriate 
communities,  and  to  define  certain 
terms  by  regulation. 

In  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (Act),  the  responsibility  for  all 
areas  of  what  was  formerly  "The  Bank 
Enterprise  Act"  has  been  turned  over 
to  the  newly  created  Commimity 
Development  Financial  Institutions 
(CDFI)  Fund.  In  section  114  of  the  Act, 
the  Administrator  of  the  CDFI  Fund  is 
given  all  regulatory  writing  and 
implementation  responsibilities  that 
were  previously  given  to  the  regulatory 
agencies  in  the  old  Bank  Enterprise 
Act.  This  would  include  defining 
"distressed  communities."  The  CDFI 
Administrator  may  consult  with  the 
regulatory  agencies  in  carrying  out 
these  responsibilities. 
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Timetable: 


Action 


Date 


FR  Cite 


Board  action  not         02I2AI95 
required 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Glenn  E.  Loney, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Consiuner  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB29 

4885.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0843) 

Legal  Authority:  12  USC  1972(1) 

CFR  Citation:  12  CFR  225.7 

Legal  Deadline:  None 

At}Stract:  Section  106(b)  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  generally  prohibits  a  bank  from 
tying  its  owm  products,  or  tying  its 
products  to  those  of  an  affiliate.  The 
Board's  Regulation  Y  appUes  section 
106  to  bank  holding  companies  and 
their  nonbank  subsidiaries  as  if  they 
were  banks. 

In  July  1994,  the  Board  approved 
issuing  for  public  comment  a  proposed 
rule  to  permit  a  bank  holding  company 
or  its  nonbank  subsidiary  to  offer  a 
discount  on  its  products  on  condition 
that  a  customer  obtain  any  other 
product  from  that  company  or 
subsidiary  or  from  any  of  its  nonbank 
affiliates  (59  FR  39709.  August  4,  1994). 
This  e^iception  would  apply  only  when 
none  of  the  packaged  products  are 
being  offered  by  a  bank.  The  proposal 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  December  1994,  following  review  of 
the  public  comments,  the  Board 
adopted  the  amendments  substantially 
as  proposed  (59  FR  65473,  December 
20,  1994). 

Timetable: 


Action 


Date 


FR  Ote 


Board  requested 

put)lic  comment 
Board  adopted 

regulation 

Small  Entities  Affected:  None 


08A)4/94    59  FR  39709 
12/20/94    59  FR  65473 


Agency  Contact:  Greg  Baer,  Managing 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3236 

RIN:  7100-AB79 

4886.  FEDERAL  RESERVE  BANK 
SERVICES  (DOCKET  NUMBER:  R- 
0817) 

Legal  Authority:  12  USC  248(i);  12  USC 
248(j);  12  USC  248(o);  12  USC  342;  12 
USC  464 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  December  1993,  the  Board 
requested  public  comment  on  a 
proposal  to  expand  the  Fedwire  funds 
transfer  format  and  to  adopt  a  more 
comprehensive  set  of  data  elements,  to 
be  implemented  in  late  1996  (58  FR 
63366,  December  1,  1993).  The 
proposal  would  improve  payments 
system  efficiency  by  reducing  the  need 
for  manual  intervention  in  transfer 
processing  and  posting  and  would 
minimize  the  truncation  of  information 
when  payment  orders  are  forwarded  to 
Fedwire  from  other  large-value  transfer 
systems.  The  proposal  also  would 
permit  inclusion  of  information  on  all 
parties  to  a  transfer,  as  would  be 
required  under  proposed  Treasury 
regulations. 

Although  the  proposal  would  affect  all 
Fedwire  users,  the  Board  expects  that 
only  relatively  large  entities  using  in- 
house  or  vendor-supplied  systems  will 
i^d  to  make  significant  automation 
changes.  The  proposal  should  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  generally  use  software 
provided  by  the  Federal  Reserve  and 
would  likely  experience  increased  costs 
only  in  the  areas  of  training  and  back- 
office  interface.  In  December  1994, 
following  review  of  the  public 
comments,  the  Board  adopted  the 
proposal,  to  be  implemented  in  two 
phases,  writh  implementation  to  be 
completed  by  year-end  1997  (60  FR 
111,  January  3,  1995). 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

putilic  comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 


12/01/93    58  FR  63366 
01/03/95    60FR  111 


Agency  Conttct:  Gayle  Brett,  Manager, 
Federal  Resene  System.  Division  of 
Reserve  Bank  >jerations  and  Payment 
Systems.  202  «, 52-2934 

RIN:  7100-ABr 


4887.  LIFEUN:  ACCOUNTS 

Legal  Authority:  12  USC  1817;  12  USC 

1834 

CFR  Citation:  >Jone 

Legal  Deadlinn:  None 

Abstract  Sect  on  232  of  the  Federal 
Deposit  Insura  it:e  Corporation 
Improvement  iU:t  of  1991  requires  the 
Board  with  tin  FDIC  to  establish 
minimum  reqi  irements  for  "lifeline" 
transaction  act  cunts.  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  v  all  be  assessed  deposit 
insurance  preciiums  on  those  deposits 
at  a  rate  of  1/2  the  maximum 
assessment  rati:.  The  Act  sets  forth 
factors  that  the  Board  and  the  FDIC 
must  consider  ^n  setting  the  account 
requirements,  ;  uch  as  whether  the 
amount  of  the  'ee,  if  any,  that  is 
charged  for  roi  tine  transactions  does 
not  exceed  a  n  inimal  level. 

It  is  not  antici]  8ted  that 
implementation  of  the  law,  due  to  its 
voluntary  charicter,  will  have  a 
significant  impact  on  a  substantial 
number  of  sma  1  institutions.  Action  by 
the  Board  is  net  expected  during  1995. 

Timetable:   '  | 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 


Government  Levels  Affected:  None 


No  Board  action  i  5       02/24/95 
expected  ttiis  y  mr. 

Small  Entities  ^ffected:  None 

Government  Li  ivels  Affected:  None 

Agency  Conta<t  Jane  Jensen  Gell, 

Attorney,  Fede  il  Reserve  System, 
Division  of  Cor  sumer  and  Community 
Affairs,  202  45:;-3667 

RIN:  71OO-AB4  0 

4888.  POLICY  :{TATEMENT  ON 
PRIVATELY  OI-nRATED  LARGE- 
DOLLAR  MUL1 1 JVTERAL  NETTING 
SYSTEMS  (D0<;KET  NUMBER:  R-0842) 

Legal  Authority':  12  USC  221  et  seq 

CFR  Citation:  Uone 

Legal  Deadline :  None 

Abstract  In  Juiy  1994.  the  Board 
issued  for  publ  c  comment  a  proposed 
pohcy  statemer  t  that  would  adopt 


,1 
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minimum  standards  for  privately 
operated  large-dollar  multilateral 
netting  systems  (59  FR  36438,  July  18. 
1994).  These  standards  (also  known  as 
the  "Lamfalussy  minimum  standards") 
were  set  out  in  a  1990  report  by  the 
central  banks  of  the  Group  of  Ten 
coimtries  and  are  intended  to  reduce 
risk  in  multilateral  netting  systems.  The 
Board  also  requested  comment  on 
whether  a  hi^er  standard  with  respect 
to  assiuing  settlement  should  be 
applicable  to  systems  that  present  a 
high  degree  of  systemic  risk. 

In  December  1994,  following  review  of 
the  public  comments,  the  Board 
adopted  the  proposed  policy,  with 


minor  revisions  (59  FR  67534, 
December  29,  1994).  The  Board 
determined  not  to  adopt  the  higher 
standard  for  high-risk  systems  at  that 
time.  The  policy  is  applicable  to 
privately  operated  large-dollar 
multilateral  netting  systems  only  (and 
not  to  paper-based  or  ACH  systems) 
and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Timetable: 
Action 


Date 


FR  ate 


Board  requested  07/ia/94    59  FR  36438 

comment 
Board  adopted  policy  12/29/94    59  FR  67534 

statement 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Bettge,  Manager. 
Federal  Reserve  System,  Division  of 
Reserve  Bank  Operations  and  Payments 
System,  202  452-3174 

RIN:  71G0-AB81 

[FR  Doc.  95-5216  Filed  Q5-05-95;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16CFRCh.l 

Semiannual  Regulatory  Agenda 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(l]  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 


4889 
4890 
4891 
4892 
4893 
4894 
4885 
4806 
4897 


Sequence 
Number 


4808 

4899 
4900 
4901 
4902 
4903 
4904 


Sequence 
Number 


4905 

4906 


represents  the  judgment  of  Commission 
staff  ba.sed  upon  information  now 
available,  and  each  projected  date 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for  or 
the  substance  of  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  listed  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circumstances, 
or  changes  in  the  law  may  alter  the 
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information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  nimfiber  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for  each 
particular  proceeding. 

By  direction  of  tlie  Commission. 

Donald  S.  Qark, 

Secretary. 


Amended  Federal  Deposit  Insuraix*  Act  

Regulations  Under  the  Comprehensive  Smokeless  Totjacco  Health  Education  Act  of  1986 

Rules  and  Regulations  Under  the  Wool  Products  i.at)eling  Act  of  1939 

Rules  and  Regulations  Under  the  Fur  Products  l-abeling  Act 

Rules  and  Regulations  Under  the  Textile  Fiber  Products  Identification  Act 

Trade  Regulation  Rule  Corx^ermng  the  Labeling  and  Advertising  of  Home  Insulation  

Trade  Regulation  Rule  tor  the  Incandescent  Lamp  (Light  But>)  Industry  

Trade  Regulation  Rule  Concerning  Misbranding  and  Deception  as  to  Leather  Content  of  Waist  Belts 
Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures  


Proposed  Rule  Stage 


Trtle 


Review  of  the  Premerger  Notification  Rules  and  Report  Form 

Regulatory  Review  

Coding-Off  Rule  

The  Care  Labeling  Rule  

The  Credit  Practices  Rule  

The  Used  Car  Rule  

Telemarketing  Rule  „ ^ 


Final  Rule  Stage 


Title 


Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule 

Labeling  Requirements  for  Alternative  Fuels  and  Alternative  Fueled  Vehicles 


3084-AA44 
3084-AA48 
3084-AA50 
3084-AA51 
3084-AA52 
3084-AA60 
3084-AA61 
3084-AA62 
3084-AA63 


Regulation 
Identifier 
Number 


3084-AA23 
3084-AA47 
3084-AA53 
3084-AA54 
3084-AA55 
3084-AA56 
3084-AA59 


Regulation 
Identifier 
Number 


3084-AA24 
3084-AA57 
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4889.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Legal  Authority:  12  USC  1811  et  seq. 
Federal  Deposit  Insurance  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  (FDICIA)  assigns  to  the 
FTC  responsibilities  for  certain  non- 
federally  insured  depository 
institutions  (DIs)  and  private  deposit 
insurers  of  such  DIs.  The  FTC  is 
required  to  prescribe,  by  regulation  or 
order,  the  manner  and  content  of 
certain  disclosures  required  of  DIs  that 
lack  Federal  Deposit  insurance.  The 
Departments  of  Commerce,  Justice,  and 
State,  The  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1993, 
containing  the  Commission's 
appropriation  for  fiscal  year  1993, 
provided  that  none  of  the  funds  were 
available  for  expenses  authorized  by 
Section  151  of  Uie  FDICIA.  Legislation 
containing  the  Commission's 
appropriation  for  fiscal  years  1994  and 
1995  contain  the  same  provision.  Thus, 
Commission  implementation  and 
enforcement  of  FDICIA  is  on  hold. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Carole  Reynolds, 

Division  of  Credit  Practices,  Federal 
Trade  Commission,  Bureau  of    • 
Consumer  Protection,  Washington,  DC 
20580,  202  326-3230 

RIN:  3084-AA44 

4890.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Act  of  1986 
requires  health  warnings  on  all 
packages  and  advertising  for  smokeless 
tobacco.  The  Commission  published  an 
NPR  on  February  14,  1995  seeking 
public  comment  on  whether  the 
regulations  governing  the  rotation 
schedule  for  utilitarian  objects  should 
be  amended.  The  comment  period 
expires  on  April  14,  1995.  On  a 
separate  point,  the  Coalition  on 


Smoking  OR  Health  has  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  by  requiring  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags,  and  other 
related  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages.  On  October  26,  1993, 
the  Commission  issued  an  NPR, 
proposing  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  preparing  its 
recommendation  to  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


07/31/89  54  FR  31541 

01/15/93  58  FR  4874 

01/15/93  54  FR  4875 

11/04/93  58  FR  58810 
02/01/94 


NPRM  (Utilitarian 

Items) 
Amendment  to  Final 

Rule 
NPRM  (Promotional 

Items) 
NPRM  (Racing  Cars) 
Comment  Period 

Ended  (Racing 

Cars) 
Comment  Period  04/14/95 

Ends  (Utilitarian 

Items) 
Final  Staff  04/00/95 

Recommendation 

(Racing  Cars) 
Final  Staff  05/00/95 

Recommendation 

(Promotional  Items) 
Final  Staff  05/00/95 

Recommendations 

(Utilitarian  Items) 
Comm.  Consid.  of       07/00/95 

Staff  Rec. 

(Promotional  Items) 
Commission  07/00/95 

Consideration  of 

Staff  Rec  (Utilitarian 

Items) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Priesman, 

Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-2484 

RIN:  3084-AA48 


4891.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 

Legal  Authority:  15  USC  68  Wool 
Products  Labeling  Act  of  1939 

CFR  Citation:  16  CFR  300 


Legal  Deadline  None 

Abstract:  The  ^  Vool  Products  Labeling 
Act  of  1939  (Wiol  Act)  requires 
covered  wool  p  roducts  to  be  marked 
with  (1)  the  gei  eric  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  tht  name  under  which  the 
manufacturer  o  •  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  reg  stered  identification 
nimiber  (RN)  o  such  a  company;  and 
(3)  the  name  oi  the  country  where  the 
wool  product  V  'as  processed  or 
manufactured.  Pursuant  to  Section  6(a) 
of  the  Wool  Act,  "the  Commission  is 
authorized  and  directed  to  make  rules 
and  regulationi  for  the  manner  and 
form  of  disclos  Jig  information  required 
by  this  Act  ...  ind  to  make  such  further 
rules  and  regul  ations  imder  and  in 
pursuance  of  tl  le  terms  of  this  Act  as 
may  be  necessi  ry  and  proper  for 
administration  and  enforcement." 
These  implemt  nting  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  s  'stematic  review  of  all 
current  Commi  ssion  regulations  and 
guides,  the  Coi  amission  will  request 
comments  on,  unong  other  things,  the 
economic  impi  ct  of,  and  the  continuing 
need  for,  these  rules,  possible  conflict 
between  the  ru  les  and  State,  local  and 
other  federal  1*  ws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  o  her  industry  changes. 

Timetable: 


Action 


Date 


FR  ate 


05/06/94    59  FR  23645 


09/12/94    59  FR  46778 


Begin  Reg  Flex  '. 

Review  j 

Extension  of       '. 

Comment  Perir'd 
Comment  Period  End  10/15/94 
Recommendatior  to     05/00/95 

Commission 

Small  Entities  Effected:  Undetermined 

Government  L  >vels  Affected: 

Undetermined 

Agency  Contawi:  Bret  S.  Smart, 

Federal  Trade  (Commission,  Los 
Angeles  Regioral  Office,  11000 
Wilshire  Boulevard,  Ste.  13209.  Los 
Angeles,  CA  9(024,  310  575-7890 

RIN:  3084-AAi.O 

4892.  RULES  >.ND  REGULATIONS 
UNDER  THE  F  JR  PRODUCTS 
LABELING  AC  r 

Legal  Authority:  15  USC  69  Fur 
Products  Label  ng  Act 

CFR  Citation:  16  CFR  301 
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Legal  Deadline:  None 

At)Stract  The  Fur  Products  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 
fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  nanie(s) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fur  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  (4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Pursuant  to 
Section  8(b)  of  the  Fur  Act,  "The 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  regulations 
governing  the  manner  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  es  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act."  These 
implementing  rules  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Conunission 
will  request  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetable: 


Action 


Date  FR  Cite 


05/06/94    59FR23%t5 


09l^2m    59  FR  46778 


Begin  Reg  Flex 

Review 
Extension  of 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendations  to  06/00/95 

Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Bret  S.  Smart, 

Federal  Trade  Conunission,  Los 
Angeles  Regional  Office,  11000 
Wilshire  Boulevard,  Ste.  13209,  Los 
Angeles.  CA  90024,  310  575-7890 

RIN:  3084-AA51 


4893.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Legal  Auttiority:  15  USC  70  Textile 
Fiber  Products  Identification  Act 

CFR  Citation:  16  CFR  303 

Legal  Deadline:  None 


AtWtract  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requires 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textile 
fiber  product;  (2)  the  name  imder 
which  the  manufacturer  or  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the 
registered  identification  number  (RN)  of 
such  a  company;  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  Section  7(c)  of  the  Textile 
Act,  "the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactuired 
fibers,  imder  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proi)er  for  administration  and 
enforcement."  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Conunission  regulations  and 
guides,  the  Commission  will  request 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  these  rules,  possible  confiict 
between  the  rules  and  State,  local  and 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Action 


Date 


FR  CHe 


05/06/94    59  FR  23646 


09/12/94    59  FR  46779 


Begin  Reg  Flex 

Review 
Extension  of 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendations  to  05/00/95 

Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Bret  S.  Smart, 

Federal  Trade  Commission,  Los 
Angeles  Regional  Office.  11000 
Wilshire  Boulevard,  Ste.  13209,  Los 
Angeles,  CA  90024,  310  575-7890 

RIN:  3084-AA52 

4894.  e  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 


At>8tract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  ("R- 
Value  Rule")  became  effective  on 
September  29,  1980.  The  Rule  is 
designed  to  assist  consimiers  in 
evaluating  and  comparing  the  thermal 
performance  cheuacteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufactvuers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  will  request 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflicts 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 


Action 


Dete 


FR  ate 


Request  for  04/15/95 

Comments 
Comment  Period         06/15/95 

Ends 
Recommendations  to  1 1/00/95 

the  Commission 
FinaJ  Commission        02/00/96 

Action 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 

Division  of  Enforcement,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3013 

RIN:  3084-AA60 

4895.  •  TRADE  REGULATION  RULE 
FOR  THE  INCANDESCENT  LAMP 
(LIGHT  BULB)  INDUSTRY 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  409 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
for  the  Incandescent  Lamp  (Light  Bulb) 
Industry  became  effective  on  January 
25,  1971.  The  Rule  is  designed  to  assist 
consumers  in  making  informed 
purchases  of  light  bulbs  for  specific 
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needs.  Specifically,  the  Rule  requires 
the  disclosures  of,  in  accordance  with 
uniform  specifications,  the  electrical 
power  consumed  (expressed  as  average 
initial  wattage),  the  light  output 
(expressed  as  average  initial  lumens), 
and  the  average  laboratory  life 
(expressed  in  hours)  on  light  bulb 
packages.  In  addition,  the  average 
initial  wattage  and  design  voltage  must 
appear  on  the  bulbs  themselves.  As  part 
of  its  systematic  review  of  all  current 
Commission  rules  and  guides,  the 
Commission  will  request  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes. 

Timetable: 


Action 


Date 


FR  ate 


Request  for  04/15/95 

Comments 
Comment  Period  06/1 5/95 

Ends 
Recommendations  to  1 1/00/95 

the  Commission 
Final  Commission        02/00/96 

Action 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 

Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3013 

RIN:  3084-AA61 

4896.  e  TRADE  REGULATION  RULE 
CONCERNING  MISBRANDING  AND 
DECEPTION  AS  TO  LEATHER 
CONTENT  OF  WAIST  BELTS 

Legal  Auttiority:  15  USC  41-58 

CFR  Citation:  16  CFR  405 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Conunission's  Trade  Regulation  Rule 
Concerning  Misbranding  and  Deception 
as  to  Leather  Content  of  Waist  Belts 


(Leather  Belt  Rule)  makes  it  an  unfair 
method  of  competition  and  an  unfair 
and  deceptive  act  or  practice  to 
misrepresent  a  belt's  leather  content  or 
the  type  of  animal  hide  or  skin  fi'om 
which  the  belt  is  made.  The  Rule  also 
prohibits  the  sale  or  distribution  of 
belts  without  adequate  disclosures  as  to 
their  leather  content  or  type  of  animal 
hide  or  skin  if  the  appearance  of  the 
product  would  deceive  consumers.  As 
part  of  its  systematic  review  of  all 
current  Commission  rules  and  guides, 
the  Commission  will  request  comments 
on,  among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes. 

Timetable: 


Action 


Date  FR  Cite 


Request  for  04/15/95 

Comments 
Comment  Period         06/15/95 

Ends 
Recommendations  to  1 1/00/95 

the  Commission 
Final  Commission        02/00/96 

Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  Deitch, 

Federal  Trade  Commission,  Los 
Angeles  Regional  Office,  Suite  13209, 
11000  Wilshire  Blvd.,  Los  Angeles,  CA 
90024,  310  235-7890 

RIN:  3084-AA62 


4897.  e  TRADE  REGULATION  RULE 
ON  FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Agency  Priority 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 


Ventures  (Fran  -iiise  Rule)  became 
effective  on  Odober  21,  1979.  The  Rule 
is  designed  to  educe  deceptive  and 
unfair  practice  i  in  the  sale  of  fi^nchises 
and  business  opportunities  by  requiring 
the  pre-sale  dii  closure  of  material 
information  ab  out  the  franchise.  For 
example,  the  F  ule  requires  fi'anchisors 
to  disclose  the  r  business  background 
and  litigation   listory,  as  well  as  the 
number  of  fail  id  and  terminated 
franchise  unitj.  The  Rule  also  requires 
the  disclosure  df  material  terms  of  the 
franchise  relet  onship,  such  as 
recurring  fees  and  termination  and 
renewal  rights  The  Rule  further 
requires  the  b  ihchisor  to  provide  an 
audited  financ  ial  statement  for  the  past 
three  fiscal  ye  us.  Finally,  the  Rule 
requires  any  f  anchisor  who  makes 
earnings  representations  to  provide  the 
prospective  fi-  mchisee  with  an  earnings 
claims  docum  eat  that  substantiates 
those  claims.  \6  part  of  its  systematic 
review  of  all  ( xarent  Commission  rules 
and  guides,  tl:  e.  Commission  is 
requesting  comments  about  the  overall 
costs  and  benjfits  of  the  Rule  and  what 
effects,  if  any  have  changes  in  relevant 
technology,  e<:Qnomic  conditions,  and 
industry  prac  ices  had  on  the  Rule.  The 
Commission  i  n^y  also  consider  other 
areas  of  the  Rote,  a$  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  1       04/15/95 

Comments 
Comment  Perio  1         06/1 5/95 

Ends 
Recommendati<  ns  to  01/00/96 

the  Commiss  dp 
Final  Commissi  )n        04/00/96 

Action 

Small  Entitleft  Affected:  Businesses 
Government  wcvels  Affected:  State 

Agency  Contact:  Steven  Toporoff. 

Division  of  Marketing  Practices,  Biueau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3135 

RIN:  3084-AA63 
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4898.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consunmiated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1994.  In  September  1985,  the 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisitions  of 
goods  or  realty  made  in  the  ordinary 
course  of  business.  The  Commission 
will  reconsider  what  action,  if  any,  to 
take  on  possible  amendments  regarding 
such  acquisitions. 

Timetable: 


Action 


Oat*  FR  Cite 


09/30/81 
09/30/81 
09/24/85    50  FR  38742 


Begin  Review 
Begin  Review 
NPRM  -  Ortinafy 

Course 
NPRM -To  06/14/94    59  FR  30545 

Commission  HSR 

Fonri 
NRM  -To  Commission  03/31/95 

HSRFomi 
NPRM  -  To  05/00/95 

Commission  Ofd. 

Course 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 


Agency  Contact  John  Sipple.  Assistant 
Director,  Pre-Merger  Notification, 
Federal  Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  326-2862 

RIN:  3084-AA23 

4899.  REGULATORY  REVIEW 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  18  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
conducting  a  ten-year  review  of  current 
rules  and  guides  to  identify  any  that 
should  be  modified  or  rescinded.  At  the 
beginning  of  the  year,  the  Commission 
published  a  notice  in  the  Federal 
Register  listing  the  specific  rules  and 
guides  to  be  reviewed  during  that  year. 
See  60  FR  6463  (February  2.  1995). 
During  the  year,  the  Commission  will 
publish  separate  notices  in  the  Federal 
Register  for  each  such  rule  or  guide, 
soliciting  comments  about  its  costs  and 
benefits  and  regulatory  and  economic 
impact.  Where  rulemaking  timetables 
have  been  established  for  such  items, 
they  are  included  in  this  Agenda. 
However,  no  determination  about 
whether  to  modify  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  firom  the  Commission's 
decision  to  publish  a  request  for 
comments.  In  certain  instances,  the 
reviews  also  will  address  other  specific 
matters  or  issues,  such  as  reviews 
mandated  by  the  Regulatory  Flexibihty 
Act.  5  U.S.C.  601  et  seq. 

TImetatHe: 


Action 


Date 


FR  Cit« 


Rule  Review  00/00/00 

Continuing 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Flexibility  Act, 
5  USC  601  et.  seq. 

Agency  Contact  Kent  Howerton, 

Division  of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3013 

RIN:  3084-AA47 

4900.  COOUNG-OFF  RULE 
Legal  Authority:  15  USC  45  to  58 
CFR  Citation:  16  CFR  429 
Legal  Deedline:  None 


AtMtract  The  Cooling-Off  Rule  requires 
that  a  consumer  be  given  a  three-day 
right  to  cancel  certain  sales  greater  Uian 
$25.00  that  occur  at  a  place  other  than 
a  seller's  place  of  business.  The  Rule 
also  requires  a  seller  to  notify  buyers 
orally  of  the  right  to  cancel;  to  provide 
buyers  with  a  dated  receipt  or  copy  of 
the  contract  containing  the  name  and 
address  of  the  seller  and  notice  of 
cancellation  rights;  and  to  provide 
buyers  with  forms  which  buyers  may 
use  to  cancel  the  contract.  On  April  15, 
1994,  as  a  part  of  its  Regulatory  Review 
program,  regulatory  identifier  number 
3084- AA4  7,  the  Commission  published 
a  notice  seeking  public  comment  on 
whether  the  Rule  should  be  amended 
to  minimize  any  undue  burdens  of  the 
Rule  on  the  entities  it  affects.  The 
Commission  also  sought  comments 
concerning  the  Rule's  application  to 
temporary  business  locations,  and 
whether  the  current  exemptions  for 
specific  products  sold  at  certain  types 
of  temporary  places  of  business  should 
be  expanded  to  include  other  products. 
The  Commission  also  proposed  a  non- 
substantive amendment  to  the 
definition  of  "business  day"  in  the 
Rule. 

Timetable: 


Action 


Oata 


FR  ate 


Begin  Reg  Flex  and     04/15/94    59  FR  18007 

Periodic  Review 
Close  of  Comnrwnt      06/14/94 

Period 
Recommendations  to  06/15/95 

the  Commission 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lemuel  W.  Dowdy, 

Division  of  Enforcement,  Bureau  of 
Consimier  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-2981 

RIN:  3084-AA53 

4901.  THE  CARE  LABELING  RULE 

Priority:  Regulatory  Plan 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

At}Stract  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
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least  one  type  of  solvent  that  may  be 
used,  (unless  all  commercially  available 
types  of  solvent  can  be  used)  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms."  It  also  states 
that  "any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fulfill  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
English,  they  usually  are.  The 
Commission  has  solicited  comment  on 
whether  it  is  desirable  to  allow  the  use 
of  symbols  in  lieu  of  language  on  care 
labels;  on  whether,  and  under  what 
circumstances,  it  is  desirable  to  require 
washing  instructions  as  well  as  dry 
cleaning  instructions;  and  in  general, 
on  the  costs  and  benefits  and  regulatory 
and  economic  impact  of  an  amended 
Care  Labeling  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Publication  of  ANPRM 06/1 5/94    59  FR  30733 

Comment  Period  10/15/94 

Closed 

Recommendation  to  05/00/95 

Commission 

Final  Commission  08/00/95 

Action 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Constance  Vecellio, 

Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-2966 


RIN:  3084-AA54 


4902.  THE  CREDIT  PRACTICES  RULE 

Legal  Authority:  15  USC  41  et  seq;  5 
USC  601  et  seq 

CFR  Citation:  16  CFR  444 

Legal  Deadline:  None 

Abstract  The  Regulatory  Flexibility 
Act,  5  USC  section  601  et  seq.,  (RFA) 
requires  that  an  agency  rule  be 
reviewed  within  ten  years  of  the 
publication  of  the  rule  as  a  final  rule. 
In  addition,  the  Commission  has 
determined,  as  part  of  its  oversight 


responsibilities,  to  review  trade 
regulation  rules  at  least  once  every  ten 
years.  These  reviews  seek  information 
about  the  costs  and  benefits  of  the 
Commission's  rules  and  about  their 
regulatory  and  economic  impact.  The 
FTC's  Trade  Regulation  Rule  on  Credit 
Practices,  16  CFR  444,  published  as  a 
final  rule  in  1984,  will  be  reviewed  this 
year  under  both  the  RFA  and 
Commission  procedures. 

Timetable: 


Action 


Date  FR  ate 


Begin  Reg  Flex  04/15/94    59  FR  18009 

Review 
Comment  Period         06/14/94 

Closes 
Recommendations  to  04/00/95 

Commission 
Publish  Results  of       05/00/95 

Reg  Flex  Review  in 

Federal  Register 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Sandra  M.  Wilmore, 

Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3169 

RIN:  3084-AA55 

4903.  THE  USED  CAR  RULE 

Legal  Authority:  15  USC  45  to  58 

CFR  Citation:  16  CFR  455 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  Used  Car 
Rule,  which  became  effective  on  May 
9,  1985,  is  to  prevent  and  discourage 
oral  misrepresentations  and  omissions 
of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The 
Rule  provides  a  uniform  method  for 
written  disclosure  of  warranty 
information  on  a  window  sticker  called 
a  "Buyers  Guide."  The  Rule  requires 
sellers  to  disclose  on  the  Buyers  Guide 
the  basic  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  car,  including  the 
duration  of  coverage,  the  percentage  of 
total  repair  costs  to  be  paid  by  the 
dealer,  and  the  systems  covered  by  the 
warranty.  The  Rule  also  requires  certain 
other  disclosures  that  must  be  printed 
on  the  Buyers  Guide,  including:  a 
suggestion  that  consumers  ask  the 
dealer  if  a  pre-purchase  inspection  is 
permitted;  a  warning  against  reliance 
on  spoken  promises  that  are  not 
confirmed  in  writing;  and  a  list  of  the 


14  major  systems  of  an  automobile  and 
the  major  problems  that  may  occur  in 
these  systems.  The  Rule  also  provides 
that  the  Buye»s  Guide  disclosures  are 
to  be  incorpo^ted  by  reference  into  the 
sales  contract,  and  are  to  govern  in  the 
event  of  an  inconsistency  between  the 
Buyers  Guide  and  the  sales  contract.  As 
part  of  the  Cofnmission's  ongoing 
project  to  review  all  rules  periodically, 
the  Commission  has  published  a 
Federal  Register  Notice  seeking  public 
comment  on  the  cost  and  benefits  and 
other  impacts  of  the  Rule.  The  purpose 
of  the  review  is  to  determine  whether 
the  Commission  should  consider 
amending,  repealing,  or  retaining  the 
Rule  as  is.  Pursuant  to  the  Regulatory 
Flexibility  Act,  the  Commission  also 
solicited  comments  on  the  Rule's 
impact  on  small  business,  and  on 
whether  the  Rule  should  be  amended 
to  minimize  any  significant  impact 
upon  small  economic  entities. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Reg  Flex  and     05/06/94    59  FR  23647 

Periodic  Review 
Close  of  Comment       07/06/94 

Period 
Recommendations  to  06/00/95 

Commission 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Con^ct  George  Brent 
Mickum  IV,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580.  202  326-3132 

RIN:  3084-AA56 

4904.  TELEK;ARKETING  RULE 

Priority:  Regulatory  Plan 

Legal  Autho.ity:  15  USC  6ioi 

CFR  CItatlor:  16  CFR  310 

Legal  Deadline:  Final,  Statutory, 
August  1995. 

Abstract:  The  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention 
Act  directs  the  Commission  to  issue  a 
rule  prohibiting  deceptive  and  abusive 
telemarketing  acts  and  practices  within 
365  days  from  the  date  of  enactment 
of  the  Act.  The  Act  specifies  that  the 
rule  contain  la  definition  of  deceptive 
telemarketing  acts  or  practices. 
According  to  the  statute,  this  definition 
may  includej credit  card  laundering  as 
well  as  othef  acts  or  practices  of  other 
parties  that  assist  or  facilitate  deceptive 


I 
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telemarketing.  The  Act  further  specifies 
that  the  rule  must  include: 
requirements  prohibiting  unsolicited 
telephone  calls  which  reasonably  might 
be  considered  to  be  coercive  or  abusive 
to  the  consumer's  right  to  privacy; 
restrictions  on  the  hours  when 
tinsolicited  telephone  calls  may  be 
made;  and  requirements  that  the 
telemarketer  disclose  the  purpose  of  the 
call,  as  well  as  make  any  other 
disclosures  the  Commission  deems 
appropriate,  including  the  natvu«  and 


price  of  the  goods  and  services.  In 
formulating  the  rule,  the  statute  directs 
the  Ck)mmission  to  consider 
recordkeeping  requirements. 

Timetatiie: 


Action 


Date 


FR  ate 


NPRM  02/14/95 

Close  of  Comment      03/31/95 

Period 
Final  StaH  07/00/95 

Recommendation 
Final  Rule  08/00/95 

Promulgated 


60  FR  8313 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Torok, 

Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3140 

RIN:  3084-AA59 


FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rule  Stage 


4905.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract:  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailers  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of-vidnning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
sale  information.  In  January,  1983,  the 
Commission  granted  a  temporary 
partial  exemption  to  allow 
sup>ermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission 
has  proposed  to  reduce  the 
recordkeeping  requirements  of  the  Rule 
from  three  years  to  one  year  in  keeping 
with  the  goals  of  the  Paperwork 
Reduction  Act,  and  requested  public 
comment  on  other  possible  areas  where 
amendments  to  the  Rule  may  be 
appropriate.  The  Rule  benefits 
consumers  by  allowing  contestants  to 
enter  games  of  chance  with  full 
knowledge  of  all  material  information 
to  enable  equal  competition  for  prizes. 
The  major  costs  to  industry  are  the 


possible  burdensomeness  of  the 
electronic  media  disclosure  and 
recordkeeping  provisions  of  the  Rule, 
both  of  which  have  been  reconsidered. 
The  Commission  issued  an  NPRM  on 
July  7,  1988  to  consider  amendments 
that  would  reduce  the  burden  of  the 
Rule's  recordkeeping  and  disclosure 
requirements. 

Timetable: 


Action 


Data 


FR  at« 


08/19/69    34  FR  13302 


01/04/83 
01/10/83 

07/07/88 
12/15/94 
02/15/95 

04/00/95 


48  FR  265 
48  FR  1046 

53  FR  25503 


Promulgation  of 

Original  Rule 
ANPRM 
Temporary  Partial 

Exemption 
NPRM 
Staff  Report 
Presiding  Officer's 

Report 
Commission 

Consideration  of 

Staff 

Recommendations 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Mendenhall. 

Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  522- 
4207 

RIN:  3084-AA24 

4906.  LABELING  REQUIREMENTS 
FOR  ALTERNATIVE  FUELS  AND 
ALTERNATIVE  FUELED  VEHICLES 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  13232(a) 

CFR  Citation:  16  CFR  309 

Legal  Deadline:  NPRM.  Statutory.  April 
25.  1994.  Final.  Statutory,  May  9,  1995. 


Abstract:  Section  406(a)  of  the  Energy 
Policy  Act  of  1992  directs  the 
Commission  to  promulgate  a  rule 
establishing  uniform  labeling 
requirements  for  alternative  fuels  and 
alternative  fueled  vehicles  (AFVs).  The 
Commission  held  a  pubUc  workshop  on 
July  20,  1994.  After  reviev\ring  the 
workshop's  transcript,  staff 
submissions,  and  comments  received  in 
response  to  the  Commission's  ANPR 
and  NPR,  the  Commission  published  a 
proposed  labeling  rule  in  the  Federal 
Register  on  November  18,  1994.  The 
Conunission  proposed  that  retailers  of 
nonliquid  alternative  fuels  post 
standard  labels  identifying  the 
commonly  used  names  and 
composition  of  those  fuels  on  fuel 
dispensers  and  recharging  stations 
servicing  consimiers.  For  AFV  labeling, 
the  Commission  proposed  that  AFV 
manufacturers  post  labels  on  "covered 
vehicles"  (in  essence,  vehicles  with 
gross  vehicle  weight  ratings  less  than 
8500  lbs.)  offered  for  acquisition  to 
consumers.  For  newly  covered  vehicles, 
the  labels  would  identify  the  vehicle's 
estimated  cruising  range  and  EPA 
certification  level,  along  with  general 
information  pertinent  to  all  consumers 
considering  an  AFV  acquisition.  Labels 
for  used  covered  vehicles  would  simply 
disclose  the  general  information 
pertinent  to  all  consumers  considering 
an  AFV  acquisition. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12/10/93 

Publication  of  NPRM  05/09/94 

Comment  Period  06/23/94 

Ended 

Public  Woricshop  07/20/94 


58  FR  64914 

59  FR  24014 


Action  Date  FR  Cite        Consumer  Protection,  Federal  Trade 

Publication  of  SNPR    11/18/94    59  FR  59666     Commission.  Washington,  DC  20580, 
Final  Rule  05/00/95  ^°^  326-2372 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Jeffrey  E.  Feinstein, 

Division  of  Enforcement,  Bureau  of 


RIN:  3084-AA57 

[FR  Doc.  95-6610  Filed  05-05-95;  8:45  am) 
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COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  420;  Sub-No.  28] 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 

summary:  The  Interstate  Commerce 
Commission,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  nilemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaiung.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identiBed  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601 


et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  diuing  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  simimary  of  the  natiire  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the 
Commission  is  currently  conducting 
rulemaking  proceedings  or  may  institute 
such  proceedings  in  the  near  future.  It 


also  contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the 
Commission's  best  estimate  of  rules 
which  will  be  considered  over  the  next 
12  months.  However,  section  602(d)  of 
the  RFA.  5  U.S.C.  602(d).  provides: 
"Nothing  in  [section  602]  precludes  an 
agency  fi-om  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed 
in  such  agenda." 

The  Commission  is  publishing  its 
April  1995  regulatory  flexibility  agenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 
Notwithsteinding  any  limitations  on 
executive  branch  control  over  our 
authority  to  conduct  rulemakings,  the 
Commission  is  participating  in  the 
program  voluntarily  to  assist  0MB. 

Decided:  February  16, 1995. 

By  the  Cominission,  Chairman  McDonald, 

Vice  Chairman  Morgan,  Commissioners 

Simmons  and  Owen. 

Vernon  A.  Williams, 

Secretary. 
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4907.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Legal  Authority:  49  USC  10505;  49 
use  10750;  49  USC  11121  to  11122; 
5  USC  553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  rail  carriers'  demurrage  from  all 
regulation  but  to  retain  jurisdiction 
over  the  first  24  hours  for  loading  and 
the  first  48  hours  for  unloading. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 

04/22/92    57  FR  14689 


Action 


Date 


FR  Cite 


Extension  of  Pubfic      05/13/92    57  FR  20442 
Comment  Period  to 
07/21/92 

NPRM  Comment         05/22/92    57  FR  14689 

Period  End 
Extension  of  Put)<ic      07/27/92    57  FR  33166 

Comment  Period  to 

09/21/92 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 


RIN:  3120-AB35 


4908.  RATE  GUIDELINES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Legal  Authority:  49  USC  10301;  49 
USC  10321;  49  USC  10326;  49  USC 
10701a;  49  USC  10704;  49  USC  10707; 
49  USC  11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Proposed 
Policy  Statement 

Notice  of  Intent  To 
Participate  Due 


05/22/86    51  FR  18811 


06/02/86 
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1 

readily  discernible  to  a  tariff  user.  The 
Commission  proposes  a  specific  rule 
and  requesits  public  comment  thereon. 

Timetable: 


Action 

Date 

FR  ate 

Comments  Due 
Begin  Review 
End  Review 
Comments  Under 
Internal  Evaluation 

07/21/86 
07/24/87 
09/30/87 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  A.  Schmitz, 

Chief,  Section  of  Research  and 
Analysis,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5720 

RIN:  3120-AB41 


4909.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901.  the 
construction  of  rail-connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Infernal  Review  of 

Comments 


07/24/86    51  FR  26563 
08/25/86 

09/16/92    57  FR  42733 
10/16/92    57  FR  42733 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Office  of  Proceedings. 
Interstate  Commerce  Commission. 
Room  2144,  12th  &  Constitution 
Avenue  NW..  Washington,  DC  20423. 
202  927-5660 

RIN:  3120-AB43  .-^ 


4910.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
expand  the  "nonconnecting  carrier" 
class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  fi-om  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange  point. 

Timetable: 


Action 


Date  FR  ate 


07/14/92    57  FR  31165 
08/30/92    57  FR  31165 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB77 

4911.  REVISION  OF  TARIFF 
REGULATIONS— INDEXES,  EX  PARTE 
NO.  MC-211 

Legal  Authority:  49  USC  10761(a);  49 
USC  10762;  49  USC  10321;  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

At>stract:  Upon  review  of  the  public 
comments  received  in  response  to  its 
advance  notice  of  proposed  rulemaking, 
the  Commission  concludes  that  indexes 
are  necessary  for  practical  public  access 
to  tariff  information,  where  the 
information  is  not  arranged  in  a  pattern 


Action 


Date 


FR  ate 


01/05/93  58  FR  3529 

03/08/93  58  FR  3529 

08/05/93  58  FR  42277 

09/08/93  58  FR  42277 


ANPRM 
ANPRM  Coniment 

Period  Enc^ 
NPRM 
NPRM  Comrtent 

Period  Enci 
Next  Action   Jndetermined 

Small  Entities  Affected:  Undetermined 

Government  Leve  s  Affected:  None 

Additional  Information:  The  Trucking 
Industr>'  Rrgulatory  Reform  Act  of  1994 
(TIRRA),  enacted  nugust  26,  1994, 
eliminated  imost  motor  carrier  property 
tariffs,  except  for  tariffs  of  household 
goods  carriers.  Th«!  ICC  will  consider 
whether  to  modify  or  discontinue  this 
proceeding  in  light  of  TIRRA. 

Agency  Contact:  Lawrence  C  Herzig, 

Chief,  Sect|on  of  F.ates  and  Informal 
Cases,  Interstate  CDmmerce 
Commissioji,  12th  &  Constitution 
Avenue  NV»\,  Washington.  DC  20423, 
202  927-51  f>0 

RIN:  3120-i!\B83 


4912.  RAIL  GENE'^AL  EXEMPTION 
AUTHORIT"— EXCMPTION  OF 
PAINTS,  El  AMELS,  LACQUERS, 
SHELLACS,  ETC.,  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Priority:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 

USC  10505;  49  UiC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  DeadUne:  None 

Abstract:  Tje  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
paints,  enamels,  lacquers,  shellacs,  and 
other  commodities  included  within 
Standard  Transpo"tation  Commodity 
Code  (STCC)  No.  285. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  ! 

NPRM  Comment 

Period  End ! 
Internal  Revie»w  of 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


10/21/93    58  FR  54318 
11/22/93    58  FR  54318 

00/00/00 
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Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Office  of  Proceedings, 
Interstate  Commerce  Commission. 
Room  2144.  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423, 
202  927-5660 

RIN:  3120-AB95 


4913.  RAIL  GENERAL  EXEMPTION 
AUTHORrTY— EXEMPTION  OF 
HYDRAULIC  CEMENT,  EX  PARTE  NO. 
346  (SUB-NO.  34) 

Priority:  Agency  Priority 

Legal  Auttiortty:  49  USC  10321;  49 
use  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
hydraulic  cement. 

Timetable: 


ACtfcMI 


FR  Ota 


10/21/93    58  FR  54317 
11/22/93    58  FR  54317 

OOAXVOO 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affectad:  None 
Government  Levels  Affectad:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Conunission, 
Room  2144,  12th  &  Constitution 
Avenue  NW..  Washington.  DC  20423, 
202  927-5660 

RIN:  3120-AB96 

4914.  IMPLEMENTATION  OF  SECTtON 
4  OF  THE  NEGOTIATED  RATES  ACT. 
EX  PARTE  NO.  MC-219 

Priority:  Agency  Priority 

Legal  Authority:  49  USC  10767;  49 
USC  10321 

CFR  Citation:  49  CFR  1002;  49  CFR 
1011;  49  CFR  1130 

Legal  Deadline:  None 

Abstract:  These  rules  implement  a 
provision  of  the  Negotiated  Rates  Act 
of  1993  which  allows  shippers  and 
motor  carriers  to  negotiate  settlement  of 
undercharge  and  overcharge  claims, 
subject  to  ICC  approval. 


Timatabia: 


Action 


FR  Cite 


NPRM 

03/1094 

59  FR  11240 

NPRM  Comment 

04/11/94 

59  FR  11240 

Period  End 

Comments  Under 

OO/OOAX) 

Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Felder. 

Senior  Associate  General  Counsel. 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washington,  DC  20423,  202  927-6373 

RIN:  3120-AB98 


49t5.  •  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
FERROUS  RECYCLABLES,  EX  PARTE 
NO.  346  (SUB-NO.  35) 

Priority:  Agency  Priority 

Legal  Autfiority:  49  USC  10321;  49 

USC  10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

At>8tract:  The  Commission  is 
considering  whether  to  exempt  from 
regulation  the  rail  transportation  of 
ferrous  recyclables.  Standard 
Transportation  Commodity  Code 
(STCC)  Nos.  40211  (iron  and  steel 
scrap).  33119  (blast  furnace,  open 
hearth,  rolling  mill  or  coke  oven 
products,  NEC),  and  34912  (steel 
shipping  containers). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


08/24/94    59  FR  43528 
09/23/94    59  FR  43528 

00/00/00 


Small  Entities  Affectad:  None 

Government  Levels  Affectad:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
k  Constitution  Avenue  NW., 
Washington,  DC  20423,  202  927-5610 

BIN:  3120-ACOO 


4916.  e  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF  HON- 
FERROUS  RECYCLABLES  AND 
RAILROAD  RATES  ON  RECYCLABLE 
COMMODITIES,  EX  PARTE  NO.  346 
(SUB-NO.  36) 

Priority:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10731;  49  USC 
10707a;  5  USC  553 

CFR  Citation:  49  CFR  1039;  49  CFR 

1145 

Legal  Deadline:  None 

At>stract:  The  Commission  is 
considering  whether  to  exempt  from 
regulation  the  rail  transportation  of 
non-ferrous  recyclables  subject  to 
exceptions. 

Timetable: 


Action 


Date  FR  Cite 


08/24/94    59  FR  43529 
09/15/94    59  FR  47292 


09/23/94    59  FR  43529 
10/26/94    59  FR  53775 

OOAXVOO 


NPRM 
Comment  Period 

Extended  to 

10^4/94 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

11/07/94 
IntemaJ  Review  of 

Comnient 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washington,  DC  20423,  202  927-5610 

RIN:  3120-ACOl 

4917.  e  ELECTRONIC  FIUNG  OF 
SURETY  BOND  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIFICATES  AND 
CANCELLATIONS,  EX  PARTE  NO.  MO- 
223 

Legal  Authority:  49  USC  lOlOl;  49 
USC  10102;  49  USC  10321;  49  USC 
11701;  49  USC  10927;  5  USC  553 

CFR  Citation:  49  CFR  1043;  49  CFR 
1084 

Legal  Deadline:  None 

AkMtract:  The  ICC  proposes  to  modify 
its  regulations  to  provide  for  the 
electronic  filing  of  surety  bonds,  trust 
fund  agreements,  certificates  of 
insiirance  and  cancellations.  As 
compared  to  printed  filings,  the  ICC 
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believes  that  electronic  filing  will  result 
in  greater  time  and  cost  efficiencies  for 
both  the  ICC  and  insurers.  Electronic 
filing  will  be  optional,  and  insurers 
may  continue  to  file  the  printed  forms, 
under  the  proposal. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 


12/06/94    59  FR  62705 
01/05/95    59  FR  62705 

00/00/00 


■t- 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Burke, 

Chief,  Insurar.ce  Branch.  Office  of 
Compliance  and  Enforcement.  Interstate 
Commerce  Commission.  1201 
Constitution  Avenue  NW..  Washington, 
DC  20423,  202  927-5520 

RIN:  3120-AC02 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Comp'eted/Longterm  Actions 


4918.  REVISION  OF  LICENSING 
APPUCATION  FORMS  AND 
CORRESPONDING  REGULATIONS,  EX 
PARTE  NO.  55  (SUB-NO.  86) 

Priority:  Agency  Priority 

CFR  Citation:  49  CFR  1002;  49  CFR 
1160;  49  CFR  1161;  49  CFR  1162;  49 
CFR  1163;  49  CFR  1166 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/09/94    59  FR  63726 

Final  Action  Effective  01/01/95    59  FR  63726 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Felder, 
202  927-6373 

RIN:  3120-AB70 

4919.  RAIL  GENERAL  EXEMPTION 

AUTHORITY— EXEMPTION  OF  ROCK 

SALT,  SALT,  EX  PARTE  NO.  346 

(SUB-NO.  30) 

Priority:  Agency  Priority 

CFR  Citation:  49  CFR  1039 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/07/94    59  FR  51134 

Final  Action  Effective   11/05/94    59  FR  51134 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
202  927-5660 

RIN:  3120-AB92 


4920.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
GREASE  OR  INEDIBLE  TALLOW, 
ETC..  EX  PARTE  NO.  346  (SUB-NO. 
31) 

Priority:  Agency  Priority 
CFR  Citation:  49  CFR  1039 
Completed:  


Reason 


Date 


FR  ate 


Final  Action  12/12/94   59  FR  63926 

Final  Action  Effective  01/11/95    59  FR  63926 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

202  927-5660 


RIN:  3120-AB93 


4921.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
CARBON  DIOXIDE,  EX  PARTE  NO.  346 
(SUB-NO.  32) 

Priority:  Agency  Priority 

CFR  Citation:  49  CFR  1039 


Completed: 


Reason 


Date 


FR  CIta 


Final  Action  11/18/94    59  FR  59663 

Final  Action  Effective   12/18/94    59  FR  59663 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Con*  act  Joseph  H.  Dettmar, 
202  g27-566C 


RIN:  3120-AB94 


4922.  REPOFT  OS  INTERSTATE 
COMMERCE  COMMISSION 
FUNCTIONS.  EX  PARTE  NO.  522 

Priority:  Ageiicy  Priority 

CFR  Citation;  None 

Completed:         


Reeson 


Data 


FR  Cite 


Final  Action  01/10/95    60  FR  2543 

Final  Action  Eff  active  02/09/95    60  FR  2543 

Small  Entitled  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contlct:  Joseph  Dettmar,  202 
927-5660        : 

V 

RIN:  3120-AK99 

(FR  Doc.  95-57M  Filed  05-05-95;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  24,  1995.  NCUA 
will  also  include  this  agenda  in  this 
Unified  Agenda  of  Federal  Regulations. 


Sequence 
Number 


4923 
4924 
4925 
4926 
4927 
4928 
4929 
4930 
4931 
4932 


DATES:  This  information  is  current  as  of 
February  24,  1995. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 

Proposed  Rule  Stage 


Title 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18,  1987).  Executive  Order  12866, 
signed  by  President  Clinton  on 
September  30. 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget's  next 
pubUcation  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  February 
20,  1995. 
Becky  Baker, 
Secretary  of  the  Board. 


Credit  Union  Sen/ice  Contracts  and  Corresporxlent  Services 

Share  Insurance  and  Appendix 

Golden  Parachute  arxJ  Indemnification  Payments 

Requirements  for  Insurance  

Loans  to  Members  and  Lines  of  Credit  to  Members  

Corporate  Credit  Unions 

Employee  Benefits _ 

Flood  Insurance 

Interpretive  Ruling  and  Policy  Statement— Merger  Standards  

Part  706 — Community  Development  Revolving  Loan  Program  for  Credit  Unions 


Regulation 
Identifier 
Number 


3133-AA95 
3133-AB15 
3133-AB28 
3133-AB31 
3133-AB60 
3133-AB67 
3133-AB68 
3133-AB69 
3133-AB70 
3133-AB71 


Sequence 

Number 


4933 
4934 


Final  Rule  Stage 


Title 


Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Trans- 
actions   

Mergers  or  Conversions  of  Federally  Insured  Credit  Unions:  NCUA  Approval 


Regulation 
Identifier 
Number 


3133-AB20 
3133-AB65 


Sequence 
Number 


4935 
4936 
4937 


Completed/Longterm  Actions 


Title 


Special  Reserves 

Corporate  Credit  Unions 
Truth  in  Savings  


Regulation 
Identifier 
Number 


3133-AB29 
3133-AB64 
3133-AB66 
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proposed  Rule  Stage 


4923.  CREDIT  UNION  SERVICE 
CONTRACTS  AND  CORRESPONDENT 
SERVICES 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  and  soundness  standards  for, 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issue  of  shared  branching. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/15/89    54  FR  48110 
02/20/90    54  FR  48110 


12/00/95 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  S.  Conrey, 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AA95 

4924.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  On  May  15.  1990,  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  some  respects  fi^m  NCUA's  ciurent 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulations  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable: 


Action 


Date 


NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Richard  S.  Schulman, 

Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB15 

4925.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  12  USC  l786(t) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 

Abstract:  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  strictly  limit  the  use  of 
golden  parachute  payments  and 
indemnification  by  credit  unions. 
NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer, 

Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB28 

4926.  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  1757;  12  USC 
1766(a);  12  USC  1781  to  1790 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  reviewing 
requirements  for  National  Credit  Union 
Share  Insurance  Fimd  (NCUSIF) 
coverage  as  part  of  its  regulatory  review 
process.  Staff  expects  to  rewrite  part 
741  in  order  to  clarify  which  of  the 
NCUA  regulations  currently  apply  to 
State-chartered,  NCUSIF-insured  credit 
imions.  The  changes  will  be 
informational,  rather  than  substantive. 

Timetable: 


FR  ata        Action 


Data 


FR  Ota 


NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Conta<  t:  Linda  Groth,  State 
Program  Office: ,  Office  of  Examination 
and  Insurance,  M  itional  Credit  Union 
Administration  1 775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6360 

RIN:  3133-AB31 


4927.  LOANS  1 0  MEMBERS  AND 
LINES  OF  ORE  3IT  TO  MEMBERS 

Legal  Authority!:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.21 

Legal  Deadline:  None 

Abstract  Under  National  Credit  Union 
Administration  (NCUA)  Rules  and 
Regulations,  fe<lerally  insured  credit 
unions  are  proldbited  from  providing 
incentive  pay  p  lans  to  certain 
employees  relatec  to  the  credit  union's 
lending  activitiss.  NCUA  has  solicited 
public  comment  on  whether  this 
prohibition  shculd  be  changed.  NCUA 
also  has  invitee  comments  on  other 
changes  to  its  1  ending  regulations  that 
would  facilitate  increased  lending  and 
improved  loan-Lo-share  ratios  in  credit 
unions.  Informntion  bom  interested 
parties  will  ass.  st  NCUA  in  determining 
whether  to  issue  proposed  amendments 
to  its  lending  nsgiilations. 

Timetable: 


Action 


Date  FR  cna 


ANPRM 
ANPRM  Commen. 

Period  End 
NPRM 


03/15/94    59  FR  11937 
05/16/94    59  FR  11937 


04/00/95 

Small  Entities  ,  Effected:  None 

Government  L(  vels  Affected:  None 

Agency  Contac  t  Lisa  Henderson.  Staff 
Attorney,  Offici  of"General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Stre  (t,  Alexandria,  VA 
22314-3428,  701  518-6540 

RIN:  3133-AB6) 


4928.  •  CORPCRATE  CREDIT  UNIONS 

Priority:  Agenc;  Priority 

Legal  Authority:  12  USC  1766;  12  USC 

1789 

CFR  CItiitlon:  12  CFR  704 

Legal  Deadline:  None 

Abstract  Staff  s  reviewring  part  704  to 
determine  what  changes  need  to  be 
made  to  ensure  that  corporate  credit 
unions  remain  ^afe  and  soimd. 
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Tlmvtable: 


Action 


Data 


FR  Cite 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Allen  Carver. 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6640 

RIN:  3133-AB67 


4929.  •  EMPLOYEE  BENEFITS 

Legal  Authority:  12  USC  I76ib(i2):  12 
use  1766a 

CFR  Citation:  12  CFR  701.19 

Legal  Deadline:  None 

Atjstract:  NCUA  staff  plans  to  present 
a  proposed  rule  permitting  Federal 
credit  unions  to  establish  and  maintain 
certain  partially  self-funded  employee 
health  benefit  plans.  At  this  time, 
Federal  credit  unions  are  only 
permitted  to  purchase  fully  insured 
employee  health  and  medical  policies 
from  insurance  companies. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM  04/00«5 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  S.  Conrey, 

Staff  Attorney,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB68 


4930.  •  FLOOD  INSURANCE 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  12  USC  4012a:  12  USC  4106;  PL 
103-325 

CFR  Citation:  12  CFR  760 

Legal  Deadline:  Final,  Statutory, 

September  23,  1995. 

Abstract:  The  Riegle  Conununity 
Development  and  Regulatory 
Improvement  Act  of  1994  directs  NCUA 
to  issue  regulations  requiring  federally 
insured  credit  unions  to  ensure  that 
loans  secured  by  real  estate  located  in 
flood  hazard  areas  are  covered  by  flood 
insurance.  These  regulations  must  be 
developed  with  the  other  banking 
agencies. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/23/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  S.  Mooney, 

Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB69 

4931.  •  INTERPRETIVE  RULING  AND 
POLICY  STATEMENT— MERGER 
STANDARDS 

Legal  Authority:  12  USC  1785(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  NCUA  Board  will 
propose  merger  criteria  to  supplement 
the  criteria  found  in  the  Federal  Credit 
Union  Act  and  provide  additional 
guidance  to  federally  insured  credit 
unions  on  the  evaluation  process  used 


by  the  agency  to  determine  whether  to 
approve  a  voluntary  merger  involving 
at  least  one  federally  insured  credit 
union. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12AXV95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  McKenna, 

Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 


RIN:  3133-AB70 


4932.  e  PART  705— COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

Legal  Authority:  PL  97-35;  42  USC 
9822;  PL  101-144;  12  USC  1766(k) 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract  NCUA  is  drafting  proposed 
amendments  to  clarify  issues  and 
relieve  regulatory  burden. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  12/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  McKenna, 

Staff  Attorney,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 


RIN:  3133-AB71 


NATIONAL  CREOiT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


4933.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 

1789;  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 

Legal  Deadline:  None 


Abstract:  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
OTS.  RTC,  OCC,  and  FDIC),  is  designed 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 


Timetable: 


Action 


Data 


FR  Cito 


Interim  Final  Rule 
Final  Action 


12/31/90 
04/00/95 


55  FR  53610 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule. 
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Agency  Contact:  Michael  J.  McKenna, 

Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB20 

4934.  MERGERS  OR  CONVERSIONS 
OF  FEDERALLY  INSURED  CREDIT 
UNIONS:  NCUA  APPROVAL 

Legal  Authority:  12  USC  1766;  12  USC 
1785;  12  USC  1786;  12  USC  1789 


CFR  Citation:  12  CFR  708a 

Legal  Deadline:  None 

Abstract:  The  intenm  final  rule 
clarifies  NCUA's  authority  to  approve 
mergers  and  conversions  of  federally 
insured  credit  unions  converting  to  any 
institution  that  is  not  NCUSIF  insured. 


Timetable: 

Action 

Date          FR  ate 

NPRM 

NPRM  Comment 
Period  End 

06/30iW    59  FR  33702 
08/01/94    59  FR  33702 

Action 


Date 


FR  en* 


Interim  Final  Rule  ,    09/23/94    59  FR  48790 
Final  Action  "    04/00/95 

Small  Entities  A  Yected:  None 

Government  Le\  els  Affected:  State 

Agency  Contact  Mary  Rupp,  Staff 
Attorney,  Nation  il  Credit  Union 
Administration,  .775  Duke  Street, 
Alexandria,  VA  :;2314-3428,  703  518- 
6540 

RIN:  3133-AB65-  , 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Complete  J/Longterm  Actions 


4935.  SPECIAL  RESERVES 

Legal  Authority:  12  USC  1762(b);  12 
USC  1781(b)(6):  12  CFR  741.9(a)(2) 

CFR  Citation:  12  CFR  702.4 

Legal  Deadline:  None 

At}Stract  NCUA  has  the  authority, 
pursuant  to  the  FCU  Act,  to  order 
individual  credit  unions  to  establish 
special  reserves.  NCUA  staff  is 
considering  the  advisability  of  a 
uniform  procedure  and  a  mechanism 
for  credit  unions  to  respond  to  such 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  02/24/95 

Procedure  not 
needed  at  ttiis  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Schubnan, 

Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB29 

4936.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 


At>stract  The  final  rule  provides  that: 
(1)  a  majority  of  a  corporate  credit 
union's  board  members  must  be 
representatives  of  member  credit 
unions;  (2)  a  majority  of  a  corporate 
credit  union's  board  members  may  not 
serve  the  same  or  affiliated  credit  imion 
trade  association;  (3)  the  chairman  of 
a  corporate  credit  union  board  may  not 
serve  as  an  officer,  director,  or 
employee  of  a  credit  imion  trade 
association:  and  (4)  the  CEO  of  a 
corporate  credit  union  must  report 
solely  to  the  board  of  the  corporate 
Federal  credit  union  and  may  not  be 
an  employee  of  a  credit  uinion  trade 
association. 

Timetable: 


4937.  TRUTH  IN  SAVINGS 
Legal  Authority:  12  USC  4311 
CFR  Citation:  12  CFR  707,  app  C 
Legal  Deadline:  1  Jone 


Abstract:  The  ofi 
interpretations  aj 
requirements  of  t 
Savings  rule.  The 
incorporates  muc 
provided  wheii  U 
Savings  rule  was 
addresses  additio 
about  the  appUca 
requirements.  Th 
added  as  append 
Compliance  is  op 
unions  until  May 


icial  staff 

ply  and  interpret  the 

ICUA's  Truth  in 

commentary 
:  of  the  guidance 
<»  final  Truth  in 
adopted,  and 
~al  questions  raised 
.on  of  its 
I  commentary  was 
X  C  to  part  707. 
;ional  for  most  credit 

12,  1995. 


Action 


Date 


FR  Cite       Timetable: 


ANPRM  04/19/94  59  FR  18503 

ANPRM  Comment  06/20/94  59  FR  18503 

Period  End 

NPRM  09/16/94  59  FR  48832 

NPRM  Comment  10/24/94  59  FR  48832 

Period  ErxJ 

Final  Action  11/10/94  59  FR  59357 

Final  Action  Effective  01/01/96  59  FR  59357 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  H.  Allen  Carver, 

Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6640 

RIN:  3133-AB64 


Action 


Date 


FR  ate 


08/03/94    59  FR  39486 
09/19/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/21/94    59  FR  59887 

Final  Action  Effectiv.    05/22/95    59  FR  59887 

Small  Entities  Af  ected:  None 

Government  Lev<  t\s  Affected:  None 

Agency  Contact:  Martin  S.  Conrey, 

Staff  Attorney,  Oi  fice  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  21314-3428,  703  518- 
6540 

RIN:  3133-AB66 

[FR  Doc.  95-5759  Pi  ed  05-05-95;  8:45  am) 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

agency:  National  Indian  Gaming 
Commission. 

ACTION:  Publication  of  semiannual 
regulatory  agenda. 


SUMMARY:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 


intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
W.  Stuckwisch,  National  Indian  Gaming 
Commission.  Suite  250.  1850  M  Street 
NW..  Washington.  DC  20036.  (202)  632- 
7003. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
605).  executive  agencies  are  required  to 
pubhsh  semiannual  regulatory  agendas 

Proposed  Rule  Stage 


in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866. 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act.  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 
Harold  A.  Monteau. 

Chairman,  National  Indian  Gaming 
Commission. 


Final  Rule  Stage 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


4938.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  581 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
procedures  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self- 
regulation  of  class  II  gaming.  The  rule 


will  implement  the  statutory  standards 
that  must  be  met  in  order  for  the 
Commission  to  grant  such  a  petition. 
The  rule  also  will  implement  the 
Commission's  authority  to  remove  a 
certificate  of  self-regulation  for  just 
cause. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


08/00/95 
10«X>/95 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Action 


Date 


FR  Cite 


Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Cox.  General 

Counsel.  National  Indian  Gaming 

FR  ate        Commission.  Suite  250.  1850  M  Street 
NW..  Washington.  DC  20036,  202  632- 

7003 

RIN:  3141-AA04 


Final  Rule  Stage 


4939.  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 


Auttwrlty:  25  USC  2701  et  seq; 
42  USC  4321  -et  seq 


CFR  Citation:  25  CFR  518 

Legal  Deadline:  None 

Abstract  The  National  Envirormiental 
Pohcy  Act  establishes  national 
environmental  policy  and  goals  for  the 


protection,  maintenance,  and 
enhancement  of  the  environment.  The 
Act  provides  a  process  for 
implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 


r 
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NIGC 


Hnal  Rule  Stage 


provide  procedures  for  the  Commission 
to  follow  in  meeting  its  obUgations 
imder  the  Act. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

04/09/93 

58  FR  18353 

NPRM  Comment 

06/30/93 

58  FR  27967 

Penod  End 

Final  Action 

08A)Q/95 

Final  Action  Effective 

09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Heide,  NEPA 
Officer,  National  Indian  Gaming 
Commission.  Suite  250,  1850  M  Street 
NW..  Washington,  DC  20036,  202  632- 
7003 

RIN:  3141-AA06 

IFR  Doc.  95-8033  Filed  05-05-95;  8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  National  Labor  Relations 
Board. 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  National  Labor  Relations 
Board  is  publishing  its  semiannual 


regulatory  agenda  pursuant  to  section 
4(b)  of  Executive  Order  12866.  The 
agenda  contains  all  regulations  which 
are  currently  scheduled  for  review  or 
development  during  the  next  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Moore,  Acting  Executive 
Secretary,  National  Labor  Relations 
Board.  1099  14th  Street  NW.,  Suite 
11600,  Washington,  DC  20570; 
telephone  (202)  273-1940. 


SUPPLEMENTARY  INFORMATION:  The  Board 
identified  six  rulemakings  for  inclusion 
in  the  agenda.  Two  are  under 
consideration  and  have  not  yet  been 
published,  one  has  been  published  as  an 
ANPRM,  two  have  been  published  as 
NPRMs.  and  one  has  been  published  as 
an  NPRM  and  a  Final  Rule  (on  a  1-year 
experimental  basis). 

Dated,  Washington,  DC,  March  17, 1995. 
By  direction  of  the  Board. 

loseph  E.  Moore, 

Acting  Executive  Secretary. 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Proposed  Rule  Stage 


4940.  •  MISCONDUCT  RULES 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.44 

Legal  Deadline:  None 

Abstract:  The  Boeu'd  is  ctirrently 
reviewing  its  regulations  governing 
misconduct  by  attorneys  or  other  party 
representatives  at  hearings  in  order  to 
determine  whether  to  broaden  the  rules 
to  cover  misconduct  outside  of  hearings 
and  to  establish  certain  procedures  for 
processing  allegations  of  misconduct. 

Timetable: 


Action 


Oat* 


FR  on* 


NPRM 


12/00^ 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Moore, 

Acting  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11600.  Washington.  DC 
20570.  202  273-1940 

RIN:  3142-AAOO 

4941.  •  REPRESENTATION  CASE 
PROCEDURES 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  156 


CFR  Citation:  29  CFR  102.60  et  seq 

Legal  Deadline:  None 

Abstract:  The  Board  is  undergoing  a 
review  of  its  ciurent  representation  case 
rules  in  order  to  eliminate  any  that  are 
antiquated  and  to  streamUne  its 
procedures  so  as  to  minimize  litigation 
and  enhance  the  possibility  of 
stipulated  election  agreements. 

Timetable: 


Action 


Dele 


FR  ate 


NPRM 


12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Moore. 

Acting  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW..  Suite  11600,  Washington,  DC 
20570,  202  273-1940 

RIN:  3142-AAOl 

4942.  •  APPROPRIATENESS  OF 
REQUESTED  SINGLE  LOCATION 
BARGAINING  UNITS  IN 
REPRESENTATION  CASES 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103 

Legal  Deadline:  None 


Abstract:  The  Board  published  an 
advance  notice  of  proposed  rulemaking 
on  the  issue  of  the  appropriateness  of 
requested  single  location  bargaining 
units  in  representation  cases.  The 
Board  is  seeking  to  promulgate  a  rule 
or  rules  to  limit  to  the  extent  possible 
the  necessity  to  adjudicate  the 
appropriateness  of  petitioned-for  single 
facility  units  in  each  case. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


06/02/94    59  FR  28501 
07/29/94 

12/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Moore. 

Acting  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11600,  Washington,  DC 
20570.  202  273-1940 

RIN:  3142-AA05 
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Final  Rule  Stage 


4943.  •  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF  ORAL 
ARGUMENT 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103.40;  29  CFR 
103.41;  29  CFR  103.42;  29  CFR  103.43 

Legal  Deadline:  None 

Abstract:  The  Board  published  a  notice 
of  proposed  rulemaking  and  notice  of 
oral  argument  in  order  to  address  the 
statutory  duties  of  labor  organizations 
under  the  Supreme  Court's  decision  in 
Commimications  Workers  v.  Beck,  487 
U.S.  735  (1988). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/92 
10/22/92 

00/00/00 


57  FR  43635 
57  FR  43635 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Moore. 

Acting  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11600,  Washington,  DC 
20570,  202  273-1940 

RIN:  3142-AA02 

4944.  e  CODIFICATION  OF 
STANDARDIZED  REMEDIAL 
PROVISIONS  IN  BOARD  DECISIONS 
REGARDING  OFFERS  OF 
REINSTATEMENT,  MAKE-WHOLE 
REMEDIES,  COMPUTATION  OF 
INTEREST.  AND  POSTING  OF 
NOTICES 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  156 


CFR  Citation:  29  CFR  103.101;  29  CFR 
103.102;  29  CFR  103.103;  29  CFR 
103.104 

Legal  Deadline:  None 

Abstract:  The  Board  issued  a  notice  of 
proposed  rulemaking  to  require  that 
interest  on  backpay  and  other  monetary 
awards  in  imfair  labor  practice 
proceedings  be  compounded  daily  in 
order  to  compensate  discriminatees  for 
the  delay  in  receiving  their  wages,  and 
to  promote  prompt  payment  of  legal 
obligations.  The  notice  also  proposed 
to  amend  the  Board's  rules  to 
incorporate  certain  rranedial  provisions 
fi«quently  appearing  in  Board 
decisions. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/92    57  FR  7897 
04/30/92    57  FR  7897 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Moore. 

Acting  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11600,  Washington,  DC 
20570,  202  273-1940 

RIN:  3142-AA03 

4945.  e  MODIFICATIONS  TO  ROLE  OF 
NLRB  AUS  INCLUDING:  USE  OF 
ALJS  AS  SETTLEMENT  JUDGES; 
DISCRETION  OF  ALJS  TO  DISPENSE 
WITH  BRIEFS,  HEAR  ORAL 
ARGUMENT  IN  UEU  OF  BRIEFS,  AND 
ISSUE  BENCH  DECISIONS 

Priority:  Agency  Priority 

Legal  Authority:  29  USC  156 


CFR  Citation:  23  CFR  102.35;  29  CFR 
102.42;  29  CFR  102.45 

Legal  Deadline'  No'ne 

Abstract:  As  pert  of  its  ongoing  review 
of  ways  to  expedite  its  unfair  labor 
practice  proceedings,  the  Board 
modified  its  rules,  c  n  a  one- year 
experimental  hi  sis,  to  permit  the 
assignment  of /dmjnistrative  Law 
Judges  to  serve  as  sottlement  judges, 
and  to  give  its  ikLJs  the  discretion,  in 
appropriate  cas)s,  to  dispense  with 
post-hearing  br.efs  or  proposed  findings 
and  conclusions,  to  hear  oral  argument, 
and  to  issue  be;ich  decisions.  The  rule 
changes  became  effective  Februiuy  1. 

1995.  and  will  axpiie  on  January  31, 

1996.  absent  renewt  1  by  the  Board. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Action 


09/08/94  59  FR  46375 

0/07/94  59  FR  46375 

•2/22^  59  FR  65942 
01/00^^96 


Small  Entities  Effected:  None 
Government  L)vels  Affected:  None 

Agency  Conta  ;t:  Joseph  E.  Moore. 

Acting  Executi/e  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11^00,  Washington,  DC 
20570,  202  2^:  -1940 

RIN:  3142-AA04 

(FR  Doc.  95-7556  Filed  05-05-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCh.l 

Regulatory  Agenda 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  pubUsbing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on 
November  14, 1994  (59  FR  58598). 

AOOftESSES:  Conmients  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  Attention:  Docketing 
and  Service  Branch.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building.  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.,  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  speciBed 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 


are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Dociunent  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001.  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesai,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001;  telephone  (301)  415- 
7163.  Persons  outside  the  Washington, 
DC,  metropoUtan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  November 
14, 1994  (59  FR  58598).  Within  each 
group,  the  rules  are  ordered  according  to 
the  Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  February  24, 
1995.  The  date  for  the  next  scheduled 
action  under  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 

Prerule  Stage 


published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 

(EDO) 

The  EEXD  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Eight  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville,  Maryland,  this  24th 
day  of  February  199S.  , 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Services, 
Office  of  Administration. 


Sequence 
Number 

Trtte 

Regulation 
Identifier 
Number 

4946 

Acceptance  of  Products  Purctiased  for  Use  in  Nuclear  Power  Plant' Structures,  Systems,  arxJ  Components  

3150-AD10 

4947 

Pefformance  Requirements  for  Radiography  Equipment  „ _ „ 

3150-AF28 

Proposed  Rule  Stage 


Sequerx:e 
Numtier 


Title 


Regulation 
Identifier 
Number 


4948 
4949 


Addition  of  Radon-222  and  Technetiunv99  Values  to  Table  S-3  and  Revisions  Resulting  From  Consideration  of 

Higher-Bumup  Fuel 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings 


3150-AA31 
3150-AB66 


NRC 


i 
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Proposed  Rule  Stage  (Continued) 


Sequence 
Numtier 


4950 
4951 
4952 
4953 
4954 
4955 
4956 
4957 
4958 
4959 
4960 
4961 
4962 
4963 
4964 
4965 
4966 
4967 
4968 
4969 
4970 
4971 
4972 
4973 
4974 
4975 
4976 
4977 
4978 
4979 
4980 
4981 


Reasserting  NRC's  Sole  Authority  for  Approving  On-Site  Low-Level  Waste  Disposal  in  Agreement  States 

Night  Firing  Qualifications  for  Security  Guards  at  Nuclear  Power  Plants 

Design  Basis  Events 

Revision  of  Specific  Exemptions 

Reactor  Site  Criteria;  Including  Seismic  and  Earthquake  Engineering  Criteria  for  Nuclear  Power  Plants  .. . 

Clarification  of  Reporting  of  Defects  and  Noncompliance  for  Materials  Facilities , 

Standardized  Plant  Designs,  Earty  Review  of  Site  Suitatxlity  Issues;  Clarifying  Amendments  ■ 

Codes  and  Standards  for  Nuclear  Power  Plants  

Distribution  of  Source  and  Byproduct  Material:  Licensing  and  Reporting  Requirements , 

Acceptability  of  Plant  Performance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations  ... 

Removal  of  Criticality  Alarm  Requirements  for  Fresh  Fuel 

Administration  of  Byproduct  Material  or  Radiation  to  Patients  Who  May  Be  Pregnant  

Safety  Requirements  for  Reactor  Coolant  Pump  Seals  J|. 

Design  Certification  for  Advanced  Boiling  Water  Reactor  (ABWR) J. , 

Land  Ownership  Requirements  for  Low-Level  Waste  Sites  \ 

Disposal  by  Release  Into  Sanitary  Sewerage _ .i........„..... 

Decommissioning  of  Nuclear  Power  Reactors .'. 

Performance-Based  Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors  .. . 

Steam  Generator  Tube  Integrity  for  Nuclear  Power  Plants  

Fee  Schedules  for  Facilities  and  Materials  Ucenses;  FY  1995 „ i 

Administration  of  Radiation  and  Radioactive  Materials  to  Patients  i. 

Nuclear  Power  Reactor  Physical  Protection  Requirements  Update  _ j..., 

Fitness  for  Duty 


.., 


:; 


Fitness  for  Duty  (Scope  Change) , 

Design  Certifk:atk)n  for  System  80+ „„ 

Power  Reactor  Facilities  Under  a  Possesswn  Only  License 

Production  and  Utilization  Facilities;  Emergency  Planning  and  Preparedr>ess  Exercise  Requirerrv^nts 

Domestk:  Lcensing  of  Special  Nuclear  Material — Revision  .' 

Procedures  for  Submission  of  Petitions  for  Rulemaking  f 

Performance-Oriented  Requirements  for  Fire  Protection  of  Nuclear  Power  Facilities  L 

Physrcal  Protection  Requirements  for  Storage  of  Spent  Fuel  «, 

Constraint  Level  for  Air  Emissions  of  Radionuclides 1 


Regulatkxi 
Identifier 
Number 


3150-AC57 
3150-AC88 
3150-AD51 
3150-AD83 
3150-AD93 
3150-AE18 
3150-AE25 
3150-AE26 
3150-AE33 
3150-AE38 
3150-AE43 
3150-AE44 
3150-AE53 
3150-AE87 
3150-AE88 
3150-AE90 
3150-AE96 
3150-AFOO 
315O-AF04 
3150-AF07 
3150-AF10 
3150-AF11 
3150-AF12 
3150-AF13 
3150-AF15 
3150-AF16 
3150-AF20 
3150-AF22 
3150-AF23 
3150-AF29 
3150-AF30 
3150-AF31 


Final  Rule  Stage 


Sequence 
Numtjer 


Regulation 
Identifier 
Number 


4982 
4983 
4984 
4985 
4986 
4987 
4988 

4989 
4990 
4991 
4992 
4993 
4994 
4995 
4996 
4997 

4998 
4999 


-r 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors  1 

Criteria  for  an  Extraordinary  Nuclear  Occurrence ! 
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Title 


Interim  Storage  of  Spent  Fuel  in  an  Independent  Spent  Fuel  Storage  Installation;  Site-Specific  License  to  a  Quali- 
fied Applicant 

Radiation  Protection  Requirements;  Amended  Definitions  and  Criteria 

Clarification  of  Decommissioning  Funding  Requirements  

Shutdown  arxl  Low-Power  Operations — ~ . —l 

Procurement  of  Commerciai  Grade  Items  by  Nuclear  Power  Plant  Licensees 

Nuclear  Power  Plant  License  Renewal;  Proposed  Revisions  

Technical  Specifications « „...^»~_ 

Termination  or  Transfer  of  Licensed  Activities:  Recordkeeping  Requirements « 

NRC  Licensee  Renewal/Reinvestigation  Program „ 

Physical  Security  Plan  Format  Changes 


Completed/Longterm  Actions 


Title 


Low-Level  Waste  Manifest  Information  and  Reporting  

Preparation,  Transfer  for  Commerciai  Distribution,  and  Use  of  Byproduct  Material  for  Medical  Use 

Ptrysical  Protection  of  Special  Nuclear  Material  in  Transit 

Notification  of  Incidents  

Thermal  Annealing  of  the  Reactor  Pressure  Vessel .. . . .... 

Consideration  of  ttie  Possible  Effects  of  Power  Reactor  Ownership  An-angements  on  Safety 

NRC  Fee  Policy 

Statement  of  Organization  and  General  Information;  Minor  Amendrrwnts 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  

Frequency  of  Medical  Examinations  for  Use  of  Respiratory  Protection  Equipment . 

Temporary  Access  to  Safeguards  Information  .... 

Temporary  Clearances  for  Security  Personnel  _ _ 

Reduction  of  Reporting  Requirements  Imposed  on  NRC  Licensees  

NRC  Library;  Address  Change 

NRC  Size  Standards;  Proposed  Revision 

Change  in  Organizatiorral  TItte  and  Telephone  Numbers 

Requiremerrt  to  Report  Transfers  of  Devices  to  Gerwrally  Licensed  Persons 


Regulation 

Identifier 
Number 


3150-AE64 
3150-AE80 
3150-AE95 
3150-AE97 
3150-AF01 
3150-AF05 
3150-AF06 
3150-AF17 
3150-AF21 
3150-AF27 


Regulation 
Identifier 
Number 


3150-AD33 
3150-AD69 
315O-AE02 
3150-AE37 
3150-AE45 
3150-AE48 
3150-AE54 
3150-AE86 
3150-AF02 
3150-AF08 
3150-AF09 
3150-AF14 
3150-AF18 
3150-AF19 
3150-AF24 
3150-AF25 
3150-AF26 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


4946.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  need  for  additiontil  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 


recommended  to  the  Commission  that 
this  rule  be  withdrawn.  After  reviewing 
the  findings  of  the  niunerous 
assessments,  inspections,  and 
interactions  with  the  nuclear  industry, 
the  staff  concluded  that  the  nuclear 
industry  has  made  significant  progress 
toward  improving  its  procurement  and 
commercial  grade  dedication  programs. 
The  staff  also  concluded  that  problems 
identified  with  respect  to  the  quality 
of  items  dedicated  for  use  in  safety- 
related  applications  are  adequately 
addressed  by  the  requirements  of  10 
CFR  part  50,  Appendix  B.  The  staff  will 
continue  to  monitor  the  industry's 
progress  through  the  inspection 


process,  as  discussed  in  Inspection 
Procedure  38703,  "Commercial  Grade 
Dedication,"  issued  November  8,  1993. 

Timetable: 


Action 


Oat* 


FR  Ota 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


03/06/89    54  FR9229 
07/05/89 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Suzanne  C.  Black, 

Nuclear  Regulatory  Commission,  Office 


! 
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of  Nuclear  Reactor  Regulation, 
Washington,  E)C  20555,  301  415-2961 
RIN:  3150-ADlO 

4947.  •  PERFORMANCE 
REQUIREMENTS  FOR  RADIOGRAPHY 
EQUIPMENT 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  lO  CFR  034 

Legal  Deadline:  None 


Abstract:  The  final  rule  would  amend 
the  Commission's  regulations 
pertaining  to  performance  requirements 
for  radiog^phy  equipment.  The 
amended  provision  permits  a  licensee 
to  use  an  engineering  analysis  in  place 
of  a  performance  testing  criteria 
concerning  a  torque  test  for  drive  cables 
that  is  impossible  to  meet  given  the 
design  of  radiographic  equipment.  The 
amendment  is  necessary  to  relieve 
licensees  from  compliance  with  an 
impractical  and  unnecessary  standards. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Govemirent  Levels  Affected: 

Undetermined 

Agency  Contact:  J.  Bruce  Carrico, 
Thomas  Hich,  N  uclear  Regulatory 
Commiss'on,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Washington,  DC 
20555,311415-7893 

RIN:  315(t-AF28 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4948.  ADDITION  OF  RADON-222  AND 
TECHNETIUM.99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  lO  CFR  51 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Table  of  Uranium  Fuel 
Cycle  Environmental  Data  (Table  S-3) 
by  adding  new  estimates  for  potential 
releases  of  technetium-99  and  radon- 
222  and  by  updating  other  estimates. 
The  proposed  rule's  narrative 
explanation  (NUREG-1481)  also 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  explains  the 
environmental  effects  of  these  potential 
releases  from  the  LWR  Fuel  Cycle,  and 
postulates  the  potential  radiation  doses, 
health  effects,  and  environmental 
impacts  of  these  potential  releases.  The 
proposed  rule  would  also  amend  10 
CFR  51.52  to  modify  the  enrichment 
value  of  U-235  and  the  maximum  level 
of  average  fuel  irradiation  (bumup  in 
megawatt-days  of  thermal  power  per 
metric  ton  of  uraniiun).  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  and  the  ciunulative 
impacts  of  the  nuclear  fuel  cycle  for 
the  whole  nuclear  power  industry  so 
that  it  may  be  possible  to  consider 
these  impacts  generically  rather  than 
repeatedly  in  individual  licensing 
proceedings,  thus  reducing  potential 
litigation  time  and  costs  for  both  NRC 
and  applicants. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


03/04/81    46  FR  15154 
05/04/81 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  proposed 
revision  of  10  CFR  51.51  and  the 
narrative  explanation  was  published  for 
public  review  and  comment  on  March 
4,  1981  (46  FR  15154).  The  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (Natural  Resources 
Defense  Coimcil,  et  al.  v.  NRC,  No.  74- 
1486)  in  the  U.S.  Cfrcuit  Court  of 
Appeals.  The  U.S.  Court  of  Appeals 
(D.C.  Circuit)  decision  on  April  27, 
1982,  invalidated  the  entire  Table  S-3 
rule.  The  Supreme  Court  reversed  this 
decision  on  June  6,  1983. 

.The  proposed  rule  and  the  explanatory 
narrative  for  Table  S-3,  NUREG-1481, 
have  been  revised  to  reflect  new 
modeling  developments  during  the  time 
the  rulemaking  was  deferred.  Final 
action  on  the  Table  S-3  rule  was  held 
in  abeyance  until  new  values  for  radon- 
222  and  technetiura-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March 
4,  1981  (46  FR  15154). 

Agency  Contact:  Stanley  Turel, 

Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  415-6234 

RIN:  315C-AA31 


4949.  REVISED  RULES  OF  PRACTICE 
FOR  DOK^ESTIC  UCENSING 
PROCEEDINGS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841;  05 
USC  552 

CFR  CItaton:  lO  CFR  0;  10  CFR  1;  10 
CFR  2;  10  CFR  ?;  10  CFR  50 

ii 

Legal  Deadline  None 

Abstract:  The  jToposed  rule  would 
shorten  arid  simplify  existing 
Commission  prx:edural  rules 
applicable:. to  domestic  licensing 
proceedings  by  comprehensively 
restating,  revisiig  and  reorganizing  the 
statement  of  those  rules  to  reflect 
current  practic* .  The  changes  in  this 
proposed  rule  w^ould  enable  the 
Commission,  d  rectly  and  through  its 
adjudicatoiy  of  ices,  to  render  decisions 
in  a  more  tjmely  fashion,  eliminate  the 
stylistic  canplf  xity  of  the  existing 
rules,  and  '^du  ;e  the  burden  and 
expense  to  the  Darties  participating  in 
agency  pro^edings.  In  1987,  the 
Commission  deferred  consideration  of 
this  proposal  which  would  have 
revised  the  Commission's  procedural 
rules  govening  the  conduct  of  all 
adjudicatory  prix;eedings  other  than 
export  liceitsinj  proceedings  under  10 
CFR  part  1'  0,  pending  consideration  of 
other,  more  lim  ted  revisions  to  the 
rules  of  prattici .  In  1989,  former 
Chairman  <jech  requested  that  this 
proposed  njle  bp  updated  for 
reconsideration  by  the  Commission, 
and  more  nicen  ly,  the  Administrative 
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NRC 


Proposed  Rule  Stage 


Conference  of  the  United  States  has 
drafted  Model  Rules. 

TImetabie: 


ActkMt 


FR  Ctta 


NPRM  OGAXVgS 

FmaJ  Action  03/00/96 

Small  EntltiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  S.  Dewey, 

Nuclear  Regiilatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  DC  20555,  301  415- 
6390 


RIN:  3150-AB66 


4950.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ON- 
SITE  LOW-LEVEL  WASTE  DISPOSAL 
IN  AGREEMENT  STATES 

Legal  Auttiority:  42  USC  2201;  42  USC 
2021;  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  NKC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  The  NRC  staff 
has  recommended  that  this  proposed 
rulemaking  be  withdrawn. 

Timetable: 


Action 


FR  at* 


08/22/88    53  FR  31880 
10/21/88 


dependent  on  the  time  of  day.  Security 
guards  currently  are  required  to 
perform  night  firing  for  familiarization 
only.  There  is  no  requirement  for 
standards  to  measure  their 
effectiveness.  The  proposed  rule  would 
require  that  security  guards  at  nuclear 
power  plants  qualify  for  night  firing. 

Part  73,  Appendix  B,  Part  IV,  would 
be  amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  proposed 
amendment  would  standardize  training 
and  qualification  in  night  firing  and 
prepare  power  reactor  guard  forces  to 
respond  more  effectively  in  the  event 
of  an  incident  occurring  in  limited 
Ughting  conditions. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  |.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6202 

RIN:  3150-AC57 

4951.  NIGHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
ensure  that  security  force  effectiveness 
at  nuclear  power  plants  is  not 


Action 


Date  FR  Ctt* 


enable  DOE  to  proceed  with  the 
development  of  a  proposed  design  for 
a  geologic  repository. 

Timetable: 


Action 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )olui  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6220 

RIN:  3150-AC88 

4952.  DESIGN  BASIS  EVENTS 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  preclosure  regulatory 
requirements  for  high-level  waste 
geologic  repositories.  Several  issues 
associated  with  preclosure  regulatory 
requirements  have  been  raised  due  to 
different  interpretations  of  the 
rulemaking  record  for  10  CFR  Part  60. 
These  involve:  (1)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  preclosure  controlled 
area  intended  to  protect  public  health 
and  safety  in  the  event  of  a  postulated 
radionuclide  release;  and  (2)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1983,  as 
amended,  and  milestones  pertaining  to 
EXDE's  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 


FR  CH* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/22/95    60  FR  15180 
06/20/95 


06AXV96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Weller, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
415-7287 

RIN:  3150-AD51 

4953.  REVISION  OF  SPEaHC 
EXEMPTIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  proposed  rule  would 
add  exemption  (j)(2)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
systems  of  records.  These  amendments 
would  make  NRC's  regulations 
consistent  with  the  majority  of 
statutorily  appointed  Inspectors  General 
and  would  clearly  link  each  system  of 
records  to  the  specific  exemptions(s)  of 
the  IMvacy  Act  under  which  each 
system  is  exempt. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Russell  A.  Powell. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7169 


RIN:  3150-AD83 


4954.  REACTOR  SITE  CRITERIA; 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 
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CFR  Citation:  lO  CFR  050;  10  CFR  052; 
10  CFR  100 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  power  plants.  The 
proposed  rule  would  allow  NRC  to 
benefit  from  experience  gained  in  the 
application  of  the  procedures  and 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactpr  siting. 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemaking  filed  by  Free 
Environment,  Inc.,  et  al.  (PRM-50-20). 

Timetable: 


Action 


Date  FR  Cite 


10/20/92    57  FR  47802 
05/12/95    60  FR  10810 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  Soifer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6574 
RIN:  3150-AD93 

4955.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  021 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicability  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  requirements  have  been 
misinterpreted  by  the  licensees.  The 
proposed  rule  would  clearly  define  the 


applicability  of  these  provisions  to  the 
different  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  is  being  developed 
in  response  to  an  NRC  internal  audit 
and  also  to  a  parallel  review  of  these 
regulations  as  they  apply  to  materials 
licensees. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/95 

Final  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Clark  Prichard, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6203 
RIN:  3150-AE18  * 

4956.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
deleting  Appendices  M,  N,  O,  and  Q 
from  10  CFR  Part  50.  The  NRC  is  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC,  and  that  its  Price-Anderson 
requirements  apply  to  combined  license 
holders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  415-1639 

RIN:  3150-AE25 

4957.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5846 


Proposed  Rule  Stage 


CFR  Citation:  -  O  CFR  050 

Legal  Deacline:  None 

Abstract  Ihe  i)roposed  rule  would 
amend  the  Commission's  regulations  by 
identifying  certain  significant  changes 
that  would  revise  the  implementation 
structure  o)  10  CFR  50.55a,  expand  the 
scope  of  IC  CF^  50.55a,  and  update 
existing  ref  jrerces  to  ASME  Code 
including  tie  C(M  Code.  Revising  the 
implements  tioii  structure  of  10  CFR 
50.55a  would  eliminate  the  10  year 
update  requirements  from  the  existing 
regulations  tha  would  provide 
licensees  with  lie  opportunity  to 
continue  uiing  their  existing  ISI  and 
1ST  programs  vnth  the  exception  that 
they  are  recuir>d  to  update  ISI/IST 
programs  tc  th<!  1989  Edition  of  the 
ASME  Codi  wl  len  their  existing 
intervals  an?  e>pired.  This  change  in 
regulations  wo  ild  permit  licensees  not 
to  update  tt.eir  ISI  and  1ST  programs 
to  the  later  T)e;'ond  the  1989  Edition) 
edition  and  addenda  of  the  ASME 
Code.  Any  thaiges  in  the  Code  that 
are  unacceptab  le  to  the  staff  would  be 
addressed  i/i  tie  regulations.  The 
proposed  rule  'vould  provide 
continuous  apdate  for  the  ASME  Code 
edition  and  addenda  on  an  annual 
basis.  This  Mrould  provide  Ucensees  an 
opportunityto  use,  but  not  be  required 
to  use,  the  liter  edition  or  addenda,  or 
portions  thereof,  of  the  ASME  Code. 

Timetable: 


Action 


Data 


FR  am 


NPRM  06/00/95 

Final  Action  06/00^ 

Small  Entiti««  Effected:  None 

Government  Loveis  Affected:  None 

Additional  li  fomiation:  ABSTRACT 

CONT: 

The  ASME  5&rV  Code  and  the  ASME 
OM  Code  tht4  would  be  incorporated 
by  reference  would  provide  updated 
rules  for  the  roistruction  of  Ught-water- 
cooled  nuclear  power  plant 
components,?Br  d  for  the  inservice 
inspection  ard  inservice  testing  of 
those  compoueits.  The  incorporation 
by  reference  lof  the  1993  Addenda 
would  include  Subsection  IWE, 
"Requiremen  s  for  Class  MC  and 
Metallic  Liners  of  Class  CC 
Components  of  Light- Water  Cooled 
Power  Plants"  ind  Subsection  IWL, 
"Requirements  ^or  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants.  "  The  expansion  of  the 
scope  of  10  CFF  50.55a  to  include 
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snubber  testing  is  consistent  with  the 
requirements  of  the  existing  technical 
specifications  and  Section  XI.  Approval 
of  the  proposed  amendment  would 
permit  the  use  of  improved  methods  for 
construction,  inservice  inspection,  and 
inservice  testing  of  nuclear  power  plant 
components;  and  would  expedite 
implementation  of  the  Section  XI  rules 
for  performance  demonstration  of  NDE 
procedures,  equipment,  and  personnel. 

Agency  Contact  Wan  Cheng  (Winston) 
Lin,  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-5887 

RIN:  3150-AE26 


4958.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL: 
LICENSING  AND  REPORTING 
REQUIREMENTS 

AuttKKtty:  42  use  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  030;  10  CFR  040 

Legal  Deadline:  None 

AtMtract:  Abstract:  An  advance  notice 
of  proposed  rulemalung(ANPRM)  was 
published  to  request  public  comment 
on  contemplated  amendments  to  the 
Commission's  regulations  governing  the 
licensing  of  source  material  and  mill 
tailings.  The  fifteen  comment  letters 
received  on  the  ANPRM  were 
considered  in  developing  rulemaking 
plans.  The  ANPRM  suggested  that  a 
two-step  rulemaking  may  be  initiated 
starting  with  a  simple  rule  pertaining 
to  the  licensing  and  reporting 
requirements  for  distributors  of 
products  and  materials  used  by  exempt 
persons  and  general  licensees.  The 
ANPRM  also  stated  that  the 
Commission  would  consider  whether  to 
address  the  issues  related  to  mills  and 
mill  tailings  in  a  separate  rulemaking. 
The  Commission  has  decided  that  these 
actions  rather  than  a  single 
comprehensive  rulemaking  will  be 
undertaken.  Non-mill  issues  will  be 
addressed  in  two  phases.  The  proposed 
rule  now  being  developed  will  be 
considered  phase  I.  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


10/28/92    57  FR  48749 
01/26/93 


Government  Levels  Affected: 
Undetermined 

Additional  Information:  ABSTRACT 
CONT; 

This  rule  will  provide  for  consistent 
reporting  requirements  for  the 
distribution  to  exempt  persons  and 
general  licensees  of  both  byproduct 
material  and  source  material.  The  exact 
scope  of  rulemaking  for  phase  II  will 
be  determined  by  the  NRC  staff  after 
the  completion  of  phase  I. 

Agency  Contact  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  415-6264 

RIN:  3150-AE33 

4959.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  amendment  of  the  Commission's 
regiUations  to  decouple  source  term 
and  dose  calculations  from  reactor 
siting  and  to  permit  the  use  of  updated 
source  term  insights  for  future  light 
water  reactors.  "The  NRC  is  presently 
in  the  process  of  reviewing  advanced 
reactor  designs. 

This  rulemaking  action  comprises  two 
phases.  The  first  phase  is  described  in 
the  proposed  rule  titled,  "Reactor  Site 
Criteria;  Including  Seismic  and 
Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants  (3150-AD93)." 
(cont) 

Timetable: 


Action 


Date 


final  revision  of  10  CFR  Part  50  to 
incorporate  updated  source  term  and 
severe  accident  research  insights  into 
plant  design  requirements  for  future 
light  water  reactors.  The  intent  of  this 
second  phase  of  rulemaking  is  expected 
to  provide  additional  requirements  for 
future  light  water  reactors  regarding 
severe  accident  prevention  and 
mitigation,  and  is  expected  to 
substantially  reduce  the  risks  fit)m 
these  events. 

Agency  Contact  Leonard  Soffer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6574 

RIN:  3150-AE38 


4960.  REMOVAL  OF  CRITIC ALITY 
ALARM  REQUIREMENTS  FOR  FRESH 
FUEL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  citation:  10  CFR  070 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  the  need  for  licensees  to 
request  an  exemption  from  provisions 
that  require  criticality  monitors  for  new 
reactor  fuel.  An  exemption  for  this 
requirement  is  routinely  granted  when 
requested  by  a  licensee.  The  proposed 
rule  would  allow  reactor  licensees  to 
dispense  with  unneeded  criticality 
monitors  without  having  to  request  an 
exemption. 

The  NRC  is  preparing  a  proposed  rule 
that  will  revise  10  CFR  Part  70  in  its 
entirety.  When  that  proposed  rule  is 
pubUshed,  this  current  proposed  rule 
will  be  incorporated  into  the  new 
proposed  rule.  Publication  of  the  new 
proposed  rule  is  imdetermined. 


FR  Ota        Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/28/92    57  FR  44513 
12/28/92 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


OO/OO/OO 
SmaH  Entities  Affected:  Undetermined 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

The  second  phase  will  consist  of  the 
issuance  of  an  ANPRM,  followed  by  a 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lerry  E.  Jackson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6656 

RIN: 3150-AE43 
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4961.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT 

i.egal  Authority:  42  USC  2iii;  42  USC 
2112;  42  USC  2201;  42  USC  2232;  42 
USC  2233;  42  USC  2236;  42  USC  2282 

CFR  Citation:  lO  CFR  035 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  medical  use  of 
byproduct  material.  The  proposed  rule 
would  require  medical  use  licensees  to 
take  actions  to  prevent  unintended 
radiation  exposures  to  an  embryo  or 
fetus.  The  proposed  rule  would  also 
require  reporting  of  these  events. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones, 

Nuclear  Regulatory  Commission,  Ofiice 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6198 

RIN:  3150-AE44 

4962.  SAFETY  REQUIREMENTS  FOR 
REACTOR  COOLANT  PUMP  SEALS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  pressurized-water  reactor 
licensees  improve,  in  a  cost-effective 
manner,  assurance  of  reactor  core 
coolability  when  reactor  coolant  pimip 
(RCP)  seal  integrity  may  not  be 
sufficiently  assured  during  certain 
postulated  off-normal  events,  for 
example,  station  blackout  (10  CFR  50.2 
and  50.63),  loss  of  essential  service 
water  (SW),  or  loss  of  component 
cooling  water.  The  proposed  rule  is 
intended  to  enhance  public  health  and 
safety  by  decreasing  the  likelihood  of 
a  loss-of-coolant  accident  caused  by 
RCP  seal  failure,  or  by  increasing  the 
likelihood  that  plants  will  be  able  to 
cope  with  these  failures. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Syed  K.  Shaukat, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6592 

RIN:  3150-AE53 

4963.  DESIGN  CERTIFICATION  FOR 
ADVANCED  BOILING  WATER 
REACTOR  (ABWR) 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  052 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  regulations 
pertaining  to  the  form  and  content  of 
rules  that  would  certify  evolutionary 
designs  of  nuclear  power  plants.  This 
amendment  would  revise  the 
Commission's  regulations  by  certifying 
the  U.S.  Advanced  Boiling  Water 
Reactor  (ABWR)  standard  design  in 
accordance  with  the  requirements  of 
Part  52.  If  a  standard  design  is  certified, 
then  an  applicant  for  a  combined 
license  that  references  the  certified 
design  vdll  be  assured  of  receiving  an 
approval  for  the  portion  of  the  plant 
that  was  approved  in  the  certification 
rulemaking.  This  amendment  references 
the  design  control  docimient  (DCD)  and 
sets  forth  the  process  for  changing 
information  in  the  DCD.  GE  Nuclear 
Engineering  is  currently  preparing  the 
DCD  for  the  ABWR  design,  which  will 
contain  the  design  information  that  will 
be  certified  by  the  rule  and  approved 
by  the  rule  (so-called  Tier  1  and  2 
information).  The  NRC  is  reviewing  two 
applications  for  standard  design 
certifications  for  two  evolutionary 
nuclear  power  plant  designs  pursuant 
to  Part  52  (see  "Design  Certification  for 
System  80+".  RIN  3150-AF15). 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Fmal  Action 


04/00/95 
01/00/96 


ANPRM  11/03/93    58  FR  58664 

ANPRM  Comment  01/03/94 

Period  End 

NPRM  04/07/95    60  FR  17902 

NPRM  Comment  08/07/95 

Period  End 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contt-ct:  Jerry  N.  Wilson, 

Nuclear  ReguhtDry  Commission,  Office 
of  Nuclear  Reiictar  Regulation, 
Washington,  DC  20555,  301  415-3145 

RIN:  3150-AE87 


4964.  LAND  OWNERSHIP 
REQUIREMEKT!i'FOR  LOW-LEVEL 
WASTE  SITES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  ic  CFR  061 

Legal  Deadlins:  None 

Abstract:  The  ac  vance  notice  of 
proposed  rulemaking  (ANPRM) 
requested  pubUc  comment  on  allowing 
a  licensee  to  own  land  that  is  used  for 
a  low-level  wtstf  disposal  site.  Current 
regulations  re«[ui  re  Federal  or  State 
ownership  of  and  used  for  a  low-level 
waste  dispose  si  te.  The  State  of  Utah 
(an  agreement  Stite)  used  an  exemption 
provision  to  a]  Ic  v  Envirocare  (the 
licensee)  to  ov/n  the  site. 

Timetable: 


Action 


Date 


FR  ate 


08A}3/94    59  FR  39485 
12/02/94    59  FR  52941 


ANPRM 

ANPRM  Commeit 

Period  End 
NPRM  OO/OOrtDO 

Small  Entities  Affected:  None 
Government  levels  Affected:  None 

Agency  Cont£Ct  Mark  Haisfield, 

Nuclear  Reguhtory  Commission,  Office 
of  Nuclear  Rejnlatory  Research, 
Washington,  EC  !0555,  301  415-6196 

RIN:  3150-ABi8 

4965.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWHRAGE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020 

Legal  Deadlino:  None 

Abstract:  The  ad  /ance  notice  of 
proposed  rulei  la"  dng  requested  public 
comment,  info-mation,  and 
recommendation;  on  contemplated 
amendments  tit  tlie  Commission's 
regulations  goveriing  the  release  of 
radionuclides  iro  n  licensed  nuclear 
facilities  into  san.tary  sewer  systems. 
The  Commissi  m  believes  that  by 
incorporating  current  sewer  treatment 
technologies  tie  contemplated 
rulemaking  wcuM  improve  the  control 
of  radioactive  :naterials  released  to 
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sanitary  sewer  systems  by  licensed 
nuclear  facilities.  This  rulemaking 
would  also  address  a  petition  for 
rulemaking  (PRM-20-22)  submitted  by 
the  Northeast  Ohio  Regional  Sewer 
District  (October  20.  1993;  58  FR 
54071). 

Timetable: 


Action 


Data 


FR  CIta 


02J25/94   59  FR  9146 
05/26/94 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM  OOAXVOO 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  George  Powers, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6212 

RIN:  3150-AE90 

4966.  DECOMMISSIONINQ  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
the  deconmiissioning  procedures  that 
lead  to  the  termination  of  an  operating 
license  for  a  nuclear  power  plant  and 
release  of  the  property  for  unrestricted 
use.  The  proposed  amendments  would 
clarify  ambiguities  that  have  arisen  in 
the  past  and  codify  practices  which 
have  been  used  for  other  licensees  on 
a  case-by-case  basis. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  a  performance-based  option  for 
leakage  rate  testing  of  containments  of 
light-water-cooled  nuclear  power 
plants.  This  option  wiU  be  available  for 
voluntary  adoption  by  licensees,  in  lieu 
of  compliance  with  the  cvurent 
prescriptive  requirements  contained  in 
Appendix  J  of  10  CFR  Fart  50.  This 
action  is  intended  to  improve  the  focus 
of  the  body  of  regulations  by 
eliminating  prescriptive  requirements 
that  are  marginal  to  safety  and  to 
provide  licensees  greater  flexibility  for 
cost-effective  implementation  methods 
of  regiilatory  safety  objectives. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


NPRM  02/21/95    60  FR  9634 

NPRM  Comment  05/08/95 

Period  End 

Final  Action  10/00^95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Moni  Dey.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6443 

RIN:  3150-AFOO 

496a  STEAM  GENERATOR  TUBE 
INTEGRITY  FOR  NUCLEAR  POWER 
PLANTS 

Priority:  Regulatory  Plan 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 


ActkMi 


Data 


FR  ata        ^^^  Citation:  10  CFR  50 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bradley  Jones, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  415-1628 


RIN:  3150-AE96 


496T.  PERFORMANCE-BASED 
PRIMARY  REACTOR  CONTAINMENT 
LEAKAGE  TESTING  FOR  WATER- 
COOLED  POWER  REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 


Legal  Deedline:  None 

At>8tract  The  NRC  is  considering 
amending  its  regidations  to  develop  a 
rule  pertaining  to  steam  generator  tube 
integrity.  The  objective  of  the  rule 
would  be  to  maintain  adequate 
assurance  of  steam  generator  tube 
integrity  while  allowing  a  more 
appropriate  approach  to  steam 
generator  surveillance  and  maintenance 
activities  at  nuclear  power  plants. 
Steam  generator  degradation  is  a 
significant  issue  affecting  current 
pressurized  water  reactors. 

Timetable: 


Action 


Deta 


FR  CIta 


Action 


Data 


FR  Ctta 


ANPRM  Comment       12/05/94 

Period  End 
NPRM  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Reed,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  415-1462 

RIN:  3150-AF04 

4969.  FEE  SCHEDULES  FOR 
FACILITIES  AND  MATERIALS 
LICENSES;  FY  1995 

Priority:  Regulatory  Plan 

Legal  Authority:  31  USC  9701;  42  USC 
2201;  42  USC  2213;  42  USC  2214;  42 
USC  5841 

CFR  Citation:  lO  CFR  170;  10  CFR  171 

Legal  Deedline:  Final,  Statutory. 

August  1,  1995. 

Omnibus  Budget  Reconciliation  Act  of 

1990 

At)stract:  This  rulemaking  will  amend 
the  licensing,  inspection,  and  annual 
fees  charged  to  NRC  licensees  and 
applicants  for  an  NRC  license.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  fiscal  year  1995 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fimd. 

Timetable: 


Action 


Data  FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/20/95    60  FR  14670 
04/19/95 


ANPRM 


09/19/94    59  FR  47817 


06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C  fames  HoUoway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington. 
DC  20555,  301  415-6213 

RIN:  3150-AF07 

4970.  ADMINISTRATION  OF 
RADIATION  AND  RADIOACTIVE 
MATERIALS  TO  PATIENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  20 

Legal  Deadline:  None 

At)Stract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 


III 
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*r^ 


clarify  that  the  administration  of 
radiation  or  radioactive  materials  to  any 
patient,  even  a  patient  not  supposed  to 
receive  an  administration,  is  regulated 
by  the  NRC's  provisions  governing  the 
medical  use  of  byproduct  material  and 
is  not  within  the  scope  of  the 
regulations  concerning  NRC's  standards 
for  protection  against  radiation.  The 
proposed  rule  is  necessary  to  indicate 
clearly  that  this  has  been  the  NRC's 
policy.  This  proposed  rule  does  not 
represent  a  change  in  policy. 

Timetable: 


Action 


Data 


FR  CIta 


01/25«5    60  FR  4872 
04/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  A.  McGuire, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  415-6204 

RIN:  3150-AFlO 

4971.  NUCLEAR  POWER  REACTOR 
PHYSICAL  PROTECTION 
REQUIREMENTS  UPDATE 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
updating  the  requirements  for  the 
physical  security  of  nuclear  power 
reactors.  The  proposed  rule  would 
update  the  regulations  for  security  at 
operating  nuclear  power  plants  based 
upon  staff  review  experience  gained  in 
security  prqgram  implementation,  input 
from  the  public  and  industry,  and 
technical  changes  in  security  system 
technology  and  equipment.  Most  of  the 
proposed  changes  involve  reduction  or 
elimination  of  requirements  that  are  of 
marginal  significance  relative  to  their 
contribution  to  the  overall  effectiveness 
of  security  programs. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Frattali, 

Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6261 

RIN:  3150-AFll 

4972.  FITNESS  FOR  DUTY 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lo  CFR  26 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  fitness  for 
duty  regulations.  This  proposed  rule 
would  also  address  the  petition  for 
rulemaking  from  Virginia  Electric  and 
Power  Company  (PRM-26-1),  and 
address  the  Regulatory  Review  Group 
items  on  audit  frequency  and  aimual 
submittal  of  data.  The  Virginia  Electric 
and  Power  Company  requested  that  the 
Commission  amend  its  fitness-for-duty 
requirements  to  change  the  frequency 
that  licensees  are  required  to  audit  their 
fitness-for-duty  programs  bom  annually 
to  biennially.  The  Commission  and  the 
EDO  approved  the  staff  proposals  in 
SECY-92-308,  but  asked  that  the  staff 
resubmit  the  SECY  paper  to  address  a 
backfit  analysis.  SECY-92-308  is 
currently  being  revised. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  04/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mohan  C.  Thadani, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  415-1476 

RIN:  3150-AF12 

4973.  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
changing  the  scope  of  the  random  drug 
testing  requirements.  The  scope  change 
is  being  considered  to  balance  the 
NRC's  responsibility  to  protect  he 
public  health  and  safety,  and  a  worker's 
perception  of  NRC  enforcement  into 
workers  expectations  of  privacy.  A 
general  notice  was  published  in  the 


Federal  Registe 
FR  24373),  to  s 
on  various  opti 
random  drug  te 
have  been  rece: 
Illinois  and  the 
Brotherhood  of 
comments  will 
staffs  study  ("1 
Persons  Subjec 
Testing")  and  r 
action  to  the  Q 

Timetable: 


r<.nMay  11, 1994  (59 
)Lcit  public  comments 
ODS  for  changing  the 
6t  ng  scope.  Comments 
V(d  from  the  state  of 

Ii.temational 
Electrical  Workers.  The 
be  used  to  finalize  the 
Valuation  of  Scope  of 

to  Random  Drug 
k: ommend  a  course  of 
im  mission. 


Action 


■t 


FR  Ctta 


NPRM  OOAXVOO 

Small  Entities  Effected:  None 
Qovemment  L<vels  Affected:  None 

Agency  Contact  Mohan  C  Thadani, 

Nuclear  Regula  ory  Commission,  Office 
of  Nuclear  Reacjlo  •  Regulation, 
Washington,  TX\  20555,  301  415-1476 

RIN:  3150-AFll 


4974.  DESIQN  CERTIFICATION  FOR 
SYSTEM  SOf 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  ID  cm  052 

Legal  Deadline  None 

At}Stract  The  j  roposed  rule  would 
amend  the  Con:  mission's  regulations 
pertaining  to  ths  fjrm  and  content  of 
rules  that  woul'  1  certify  evolutionary 
designs  of  nucl'  lar  power  plants.  The 
proposed  rule  v  'ould  revise  the 
Commission's  rjgi.lations  by  certifying 
the  System  80+  stiJidard  design  in 
accordance  witJi  tlie  requirements  of  10 
CFR  part  52.  If  i  sandard  design  is 
certified,  then  an  ipplicant  for  a 
combined  license  hat  references  the 
certified  design  will  be  assured  of 
receiving  an  ap  )rcval  for  the  portion 
of  the  plant  tha  was  approved  in  the 
certification  rul;making.  This 
amendment  reft  rei  ices  the  design 
control  docume  it  ,DCD)  and  sets  forth 
the  process  for  •  iienging  information  in 
the  DCD.  ABB-(oribustion  Engineering 
is  currently  pre  wring  the  DCD  for  the 
System  80-t-  desgn,  which  will  contain 
the  design  infer  nation  that  v«dll  be 
certified  by  the  rule  and  approved  by 
the  rule  (so-call  ,'d  Tier  1  and  2 
information).  Tl  e  NRC  is  reviewing  two 
appUcations  for  standard  d^ign 
certifications  foi  two  evolutionary 
nuclear  power  p  lant  designs  pursuant 
to  Part  52  (see  "Design  Certification  for 
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Advanced  Boiling  Water  Reactor 
(ABWR))"  (RIN  3150-AE87). 

Tlm«tat>te: 


Timetable: 


Action 


Data 


FR  Ctla 


ANPRM  11/03/93    58  FR  58664 

ANPRM  Conwnent  01/03/94 

Period  End 

NPRM  04/15/95    60  FR  17924 

NPRM  Comment  08A)7/95 

Period  End 

Final  Action  04/00/96 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson. 

Nuclear  Regiilatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  IX  20555,  301  415-3145 

RIN:  3150-AF15 

4975.  POWER  REACTOR  FACILITIES 
UNDER  A  POSSESSION  ONLY 
UCENSE 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  possession  only  licensee 
applications  for  case  specific 
exemptions  that  no  longer  have 
relevance.  Currently,  when  a  power 
reactor  licensee  obtains  a  possession 
only  license  amendment  (POL),  the 
licensee  must  apply  for  case  specific 
exemptions  from  10  CFR  that  no  longer 
have  relevance.  This  is  a  time 
consxmiing  process  for  both  the  licensee 
and  the  NRC  and  can  result  in  a  non- 
coherent and  non-imiform  process.  To 
remedy  this  situation,  proposed 
rulemaking  is  currently  being 
considered.  An  information  base  is 
being  developed  by  Brookhaven 
National  Laboratory  on  which  of  the 
applicable  parts  of  the  10  CFR  apply 
to  power  reactors  which  have  a  POL. 
There  are  two  categories  of 
applicability,  parts  of  the  10  CFR  which 
no  longer  apply,  and  parts  which 
partially  apply.  Once  this  information 
base  is  complete  it  will  be  incorporated 
through  rulemaking.  This  rule  will  also 
address  a  petition  for  rulemaking  from 
North  Carolina  Public  Utility 
Commission  (PRM-50-57). 


Action 


FR  Cits 


NPRM 
Fmal  Action 


06AXV95 
06/00/96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Carl  Feldman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6194 

RIN:  3150-AF16 


4976.  •  PRODUCTION  AND 
UTILIZATION  FACILITIES; 
EMERGENCY  PLANNING  AND 
PREPAREDNESS  EXERCISE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  domestic  licensing  of 
production  and  utilization  facilities,  as 
necessary,  to  facilitate  greater  fiexibility 
in  the  licensee's  activities  associated 
with  the  annual  "off-year"  exercise. 
This  exercise  is  conducted  to  evaluate 
major  portions  of  licensees'  emergency 
response  capabilities.  The  proposed 
amendment  would  preserve  the  existing 
requirement  that  each  licensee,  at  each 
site,  exercise  biennially  with 
participation  by  States  and  local 
govenmients  within  the  plume 
exposure  pathway  emergency  planning 
zone  (EPZ).  The  proposed  rule  would 
also  require  licensees  to  continue 
enabling  State  and  local  governments 
in  plume  exposiue  pathway  EPZs  to 
participate  in  exercises  and  in  drills  in 
the  interval  between  exercises.  This 
proposed  rule  also  addresses  a  petition 
for  rulemaking  submitted  by  the 
Virginia  Electric  and  Power  Company 
(PRM-50-58). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Jamgochian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6534 

RIN:  3150-AF20 


4977.  •  DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL- 
REVISION 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  070 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  where  possible,  performance 
rather  than  prescriptive  based 
regulations  for  special  nuclear  material 
licensees  with  large  quantities  of 
special  nuclear  material.  Conciurent 
with  this  amendment,  companion 
support  guidance  docimients  are  being 
developed  for  issuance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/95 
07/00/96 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Nilsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  EX:  20555,  301  415-6209 

RIN:  3150-AF22 

4978.  •  PROCEDURES  FOR 
SUBMISSION  OF  PETITIONS  FOR 
RULEIMAKING 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  lO  CFR  002 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  petitions  for  rulemaking. 
The  proposed  rule  would  craate  three 
categories  of  petitions,  which  are  not 
explicitly  included  in  the  current 
regulations.  The  proposed  rule  would 
improve  the  opeimess  of  the 
rulemaking  process  by  defining  review 
priorities  and  to  facilitate  more 
expeditious  review  and  disposition  by 
the  NRC  of  petitions  with  detailed 
supporting  information.  The  proposed 
rule  would  not  change  any  existing 
provisions  regarding  petitions  for 
rulemaking,  "rhe  proposed  rule  would 
offer  an  alternative  within  the  petition 
process  to  allow  petitioners  to  submit 
more  detailed  supporting  information 
than  is  required  under  the  current 
regulations. 
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Timetable: 


Action 


Data 


FR  Cite 


03/28/95    60  FR  15878 
06/12/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  T.  Y.  Chang,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6450 

RIN:  3150-AF23 

4979.  •  PERFORMANCE-ORIENTED 
REQUIREMENTS  FOR  FIRE 
PROTECTION  OF  NUCLEAR  POWER 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  fire  protection 
regulations  for  voluntary  adoption  by 
nuclear  power  plant  licensees.  The 
requirements  will  be  performance- 
oriented  and  risk-based,  allow 
flexibility  in  the  implementation  of 
safety  objectives  and  the  use  of 
probabilistic  risk  analysis  and  fire- 
model  computer  codes  to  demonstrate 
compliance  with  the  safety  objectives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/95 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affebted:  None 

Agency  Contact  Moni  Dey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6443 

RIN:  3150-AF29 

4980.  •  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  STORAGE  OF 
SPENT  FUEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  072;  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  physical  protection  of  spent  fuel 
stored  under  a  specific  license.  This 
action  is  necessary  to  clarify  the 
physical  protection  requirements  for 
independent  spent  fuel  storage 
installations  (ISFSIs)  and  monitored 
retrievable  storage  (MRS)  installations 
owned  by  the  Department  of  Energy. 
This  proposed  rule  would  not  affect 
spent  fuel  stored  at  powes  reactor  sites 
under  a  general  license.  The  proposed 
rule  would  reduce  the  regulatory 
uncertainty  regarding  the  physical 
protection  requirements  for  ISFSIs. 

Timetable: 


Action 


Date 


FR  ate 


04/00/95 
02/00/96 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Conta  .t  Sandra  Frattaii, 

Nuclear  Reguk  tory  Commission,  Office 
of  Nuclear  Reg  ilatory  Research, 
Washington.  D*:  20555,  301  415-6261 

RIN:  3150-AF33 

4981.  •  CONS1 RAINT  LEVEL  FOR  AIR 
EMISSIONS  OF  RADIONUCLIDES 

Legal  Authoritj :  42  USC  2201;  42  USC 

2231;  42  USC  2  241;  42  USC  2282 

CFR  Citation:  io  CFR  020 

Legal  Deadline  None 

Abstract:  The  j  roposed  rule  would 
amend  the  Corr  mission's  regulations  to 
provide  a  const  -aint  level  for  air 
emissions  of  ra(  [innuclides  of  10 
mrem/yr,  simih  r  to  the  program 
developed  purs  lant  to  10  CFR  part  50, 
appendix  I,  for  Dower  reactors.  The 
rulemaking  woiJd  apply  to  NRC 
licensees  other  h.in  power  reactor 
licensees.  This  uciion  is  part  of  an 
ongoing  effort  t(  i  develop  a  basis  for 
rescission  of  th«  Environmental 
Protection  Agencies  regulations  in  40 
CFR  part  61.      iH 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/95 

Final  Action  06/00/96 

Small  Entities  /  ffected:  None 

Government  Le  /els  Affected:  None 

Agency  Contac  :  Charleen  T.  Raddatz, 

Nuclear  Regulat  )r/  Commission,  Office 
of  Nuclear  Regu  atory  Research, 
Washington,  DC  20555,  301  415-6215 

RIN:  3150-AF31 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


4982.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  lo  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  The  Commission 


has  decided  to  proceed  with  a  new 
approach  to  the  rulemaking  and 
withdraw  this  proposed  rule.  A  notice 
of  withdrawal  will  be  included  in  the 
proposed  rule  that  presents  the  new 
approach  for  public  comment  (See  RIN 
3150-AFOO). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/86 
04/24/87 

04/00/95 


51  FR  39538 

52  FR  2416 


Small  Entities  Affected:  None 


Government  Le^  els  Affected:  None 

Agency  Contact  Moni  Dey,  Nuclear 
Regulatory  Comiiission,  Office  of 
Nuclear  RegulaK  r)'  Research, 
Washington,  DC  20555,  301  415-6443 

RIN:  3150-AA86    , 


4983.  CRITERIA  FOR  AN 
EXTRAORDINAF  Y  NUCLEAR 
OCCURRENCE      | 

Legal  Authority:  "42  USC  2201;  42  USC 
2210;  42  USC  5811;  42  USC  5842 

CFR  Citation:  lO  CFR  140 


li'i 
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Lagal  Deadiirw:  None 

Abstract  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  The 
revised  criteria  should  be  established  in 
the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking.  The  ciurent  ENO  criteria 
are  already  codified  in  Subpart  E  of  10 
CFR  Part  140.  The  only  way  to  modify 
these  criteria,  as  this  rule  seeks  to  do, 
is  through  rulemaking.  The  final  rule 
will  also  respond  to  PRM- 140-1. 

Timetable: 


Action 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/86    50  FR  13978 
09/06/85 


00/00/00 

Small  Entitlaa  Affected:  None 
Qovemmant  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Roecklein, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  415^223 

RIN:  3150-ABOl 

4984.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  60 

Legal  Deadline:  None 

Abstract  The  proposed  nde  woidd 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c]  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory 
requirement. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule 
is  undetermined.  Congress  has 
authorized  the  National  Academy  of 
Sciences  (NAS)  to  recommend  HLW 
standards  to  EPA  for  specific 
application  to  Yucca  Mountain.  The 


EPA  must  promulgate  new  standards 
upon  NAS  review. 

Timetable: 


Action 


Dale 


FR  Clt» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/19/86    51  FR  22288 
08/18/86 


OOAXVOO 

Small  Entitlea  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Sher  Bahadur. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  415-6237 

RIN:  3150-AC03 

4985.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Auttiortty:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  10  CFR  2.790(c)  provides 
submitters  of  information  a  qualified 
right  to  have  their  information  retximed 
upon  request.  This  amendment  informs 
the  public  of  three  additional 
circimistances  where  information  will 
not  be  returned  to  the  applicant,  i.e., 
information  which  has  been  made 
available  to  an  advisory  committee  or 
was  received  at  an  advisory  committee 
meeting,  information  discussed  at  an 
open  Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

The  proposed  amendment  would  also 
address  the  NRC's  procedures  for 
handling  copyrighted  information, 
including  reproduction  and  distribution 
according  to  normal  agency  practice. 
The  NRC.  in  receiving  submittals  and 
making  its  normal  distributions, 
routinely  photocopies  submittals, 
makes  microfiche  of  the  submittals,  and 
ensures  that  these  fiche  are  distributed 
to  the  Public  Document  Room.  Local 
Public  Document  Rooms,  (cont) 

TImetatJie: 


Action 


Date 


FR  Ctt* 


NPRM 


12/23«2    57  FR  61013 


Action 


Dale  FR  Ctle 


NPRM  Comment 

Period  End 
Final  Action 


03A)8/93 


OOAXIAX) 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  all  appropriate  internal  offices, 
and  made  available  to  the  National 
Technical  Information  Service.  This 
broad  distribution  and  reproduction  is 
made  to  increase  public  understanding 
of  the  peaceful  uses  of  atomic  energy. 
The  proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790(b)(1)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information) 
and  it  is  recognized  that  some 
informhtion  in  those  categories  may  be 
copyrighted.  Proprietary  information 
status  exempts  this  material  fi-om 
public  disclosure  and  is  not  to  be 
confused  with  handling  pursuant  to 
copyright  designation. 

Agency  Contact  Catherine  M.  Holzle, 

Nuclear  Regidatory  Commission,  Office 
of  the  General  Coimsel.  Washington. 
DC  20555.  301  415-1560 

RIN:  3150-AC07 


4986.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  UCENSING  INFORMATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  update  the  United 
States  Federal  regulations  for  the  safe 
transportation  of  radioactive  material  to 
incorporate  new  licensing  information 
developed  since  1972.  The  proposed 
rule  would  respond  to  the  need  for  a: 
1)  new  crush  test;  2)  new  deep 
immersion  test;  and  3)  new  limit  on 
low  specific  activity  material 
shipments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/08/88    53  FR  21550 

CXDT  Proposed  Rule    1 1/14/89    54  FR  47454 
Put)tished 


Action 


Date 


FR  Cite       CFR  Citation:  lO  CFR  050 


02A)9/90   54  FR  13528     Legal  Deadline:  None 


NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Cook,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington.  DC  20555,  301  415-7832 

RIN:  3150-AC41 

4987.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  lO  CFR  35 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  extent  to  which,  in  addition  to 
the  basic  quality  assurance  procedures 
(being  addressed  by  another  rulemaking 
action,  entitled  "Preparation.  Transfer 
for  Commercial  Distribution,  and  Use 
of  Byproduct  Material  for  Medical  Use" 
(RIN  3150-AD69),  a  more 
comprehensive  quality  assurance 
requirement  is  needed  and  invited 
advice  and  recommendations  on  about 
20  issues  to  be  addressed  in  the 
rulemaking.  This  ANPRM  is  scheduled 
to  be  withdrawn  by  April  1995. 

Timetable: 

Action 


Abstract:  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE.  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Plants."  and  Subsection  IWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light- Water  Cooled 
Power  Plants."  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressing  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and 
their  integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  structure  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
part  50)  and  Appendix  J  of  10  CFR  part 
50.  (cont) 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/94    59  FR  979 
04/25/94    59  FR  14373 


00/00/00 

Small  Entities  Affected:  None 


ANPRM  10/02/87    52  FR  36949 

ANPRM  Comment  12/31/87 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  415-6233 

RIN:  3150-AC42 

4988.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


Date         FR  ate       Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard  ANSI/ANS 
56.8-1981  or  into  Appendix  J  are  not 
feasible. 


Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
and  Subsection  VNL  will  save 
applicants/licer  sees  and  the  NRC  staff 
both  time  and  eflort  by  providing 
uniform  detaile  1  criteria  against  which 
the  staff  can  re\  iew  any  single 
submission.  Ad  jption  of  the  proposed 
amendment  wo  id  permit  the  use  of 
improved  methmls  for  containment 
inservice  inspection. 

Agency  Contact:  Wallace  E.  Norris. 

Nuclear  Regulatciry  Commission.  Office 
of  Nuclear  Regt  latory  Research. 
Washington.  DC  20555,  301  415-6796 

RIN:  3150-AC91, 


4989.  REQUIREMENTS  FOR 
POSSESSION  (>?  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Legal  Authority:  42  USC  2111;  42  USC 
2114;  42  USC2>01 

CFR  Citation:  lO  CFR  031;  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  p  roposed  rule  would 
amend  the  ComQiission's  regulations 
for  the  possessioa  of  industrial  devices 
containing  byproduct  material  to 
require  device  1 5«rs  to  report  to  the 
NRC  initially  ar  d  then  on  a  periodic 
basis.  The  repoi  t  would  indicate  that 
the  device  is  sti  u.  in  use  or  to  whom 
the  device  has  Uen  transferred.  The 
proposed  rule  would  be  the  most 
efficient  methoc,  considering  the 
number  of  gene nl  licensees  and  the 
number  of  deviuns  currently  in  use.  for 
assuring  that  devices  are  not 
improperly  transferred  or  inadvertently 
discarded.  The  jfoposed  rule  is 
necessary  to  avcid  unnecessary 
radiation  exposure  to  the  public  that 
may  occur  when  an  improperly 
discarded  devic-)  is  included  in  a  batch 
of  scrap  metal  fiir  reprocessing.  The 
proposed  rule  m  ould  also  avoid  the 
imnecessary  expanse  involved  in 
retrieving  the  manufactured  items 
fabricated  from  contaminated  metal. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/91    56  FR  67011 
03/12/92 


00/00/00 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  ^  . 
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NRC 


Final  Rule  Stage 


Agency  Contact  loseph  J.  Mate. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  415-6202 

RIN:  3150-AD34 

4990.  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  licensing 
requirements  to  strengthen  the 
Commission's  control  over  radioactive 
waste  coming  into  and  leaving  the 
United  States  by  requiring  specific  NRC 
licensing  of  radioactive  waste  imports 
and  exports.  The  proposed  rule  would 
help  ensure  that  the  transactions  are 
subject  to  the  approval  of  the  U.S. 
Government  and  the  consent  of  other 
involved  parties.  The  proposed 
amendment  would  conform  U.S. 
policies  with  the  decision  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency  in  September 
1990.  approving  a  voluntary  Code  of 
Practice  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  transboundary 
shipments  of  radioactive  waste,  (cent) 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  02/07/90    55  FR  4181 

ANPRM  Comment  04/24/90    55  FR  10786 

Period  End 

NPRM  04/28/92    57  FR  17859 

NPRM  Comment  07/13/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT: 

Sixteen  letters  of  comment  were 
received  from  several  di^erent  sources 
in  response  to  the  proposed  rule.  These 
comments  are  being  reviewed  by  the 
NRC  as  it  begins  to  develop  the  final 
amendments  to  the  NRC's  licensing 
regulations  pertaining  to  the  export  and 
import  of  radioactive  waste. 

Agency  Contact  Ronald  D.  Hauber, 

Nuclear  Regidatory  Commission,  Office 


of  International  Programs,  Washington, 
DC  20555.  301  415-2344 

RIN:  3150-AD36 


4991.  DISCRIiMINATiON  ON  THE 
BASIS  OF  SEX 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  019 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC.  The 
Conmiission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  licensees  or 
applicants.  Because  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111,  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

Timetable: 


Actfcm 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6181 

RIN:  3150-AD50 

4992.  FRACTURE  TOUGHNESS 
REQUIREIMENTS  FOR  LWR 
PRESSURE  VESSELS 

Legal  Auttiority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  fracture  toughness 
requirements  to  resolve  issues  that  have 
resulted  from  technological 
improvements  and  from  other  factors. 
The  "Pressiuized  Thermal  Shock  (PTS) 
rule"  (10  CFR  50.61),  was  modified  in 
1991  to  be  consistent  with  the 


embrittlement  correlations  given  in 
Regulatory  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 
fi^ctvire  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-water  nuclear  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  material 
surveillance  programs  that  are  intended 
to  monitor  fracture  toughness  property 
changes  in  m>V  materials  due  to 
irradiation  embrittlement. 

The  proposed  rule  entitled,  "Thermal 
Annealing  of  the  Reactor  Pressure 
Vessel,"  (RIN  3150-AE45)  has  been 
combined  with  this  proposed  rule. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/94    59  FR  50513 
01/03/95 


10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Al  Taboada,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6014 

RIN:  3150-AD57 

4993.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  number  and  scope  of 
environmental  issues  which  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


07/23/90    55  FR  29964 
10/22/90 
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NRC 


Final  Rule  Stage 


Action 


Date 


FR  Ote 


09/17/91    56  FR  47016 
03/16/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  P.  Cleary, 

Nuclear  Regulatory  Conmiission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6263 

RIN:  3150-AD63 

4994.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Priority:  Regulatory  Plan 

l.egal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  051; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Al>stract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  criteria  which  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
use.  In  the  final  rule  entitled,  "General 
Requirements  for  Decommissioning 
Nuclear  Facilities"  (June  27,  1988;  53 
FR  24018),  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  was  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized 
by  the  Environmental  Protection 
Agency  would  develop  necessary 
Federal  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissioning. 

The  proposed  rule  would  establish 
basic  radiological  criteria  for  release  of 
lands  and  structures.  Measurables.  in 
the  form  of  surface  and  volume 
radioactive  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activities 
should  benefit  the  public,  industry,  and 
the  NRC  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 


terminations  can  be  accomplished.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Timetable: 


Action 


Dete 


FR  ate 


08/22m    59  FR  43200 
12/20/94 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  07/00/95 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Charleen  Raddatz. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  415-6251 
RIN:  3150-AD65 

4995.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  lO  CFR  031;  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
prevent  unnecessary  radiation  exposure 
to  individuals  resulting  from  the  use 
of  gauging  devices  containing 
radioactive  sources.  These  devices  are 
routinely  used  for  measuring  material 
density,  level,  weight,  moisture,  and 
thickness.  The  proposed  rule  would 
provide  for  additional  regulatory 
control  over  devices  with  both  an 
accessible  air  gap  and  radiation  levels 
that  exceed  sp>ecified  values. 

Timetable: 


Action 


Date 


FR  CHe 


11/27/92    57  FR  56287 
03/29/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  McGuire, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6204 

RIN:  3150-AD82 


4996.  RADIOGRAPHY  AND 
RADIATION  SAI'ETY  REQUIREMENTS 
FOR  RADIOGRAPHIC  OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  n  CFR  034 

Legal  Deadline:  None 

At>stract:  The  pro^xwed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  requiremmts  for  radiographic 
operations.  The  proposed  rule  would 
revise  10  CFR  Part  34  to  clarify  the 
requiremraits  in  section  34.27  and 
conform  Part  S*  with  the  approach 
developed  by  the  (conference  of 
Radiation  Control  Program  Directors, 
Inc.  (Part  E  of  the  'Suggested  State 
Regulations  for  Control  of  Radiation"), 
and  the  State  o:  Texas  in  Part  31  of 
the  Texas  Regulations  for  Control  of 
Radiation.  Conmients  and  suggestions 
from  regulatory  groups,  users,  and 
manufacturers  vil  be  considered  in  the 
overall  revision.  Tie  NRC  will  also 
consult  Canadiiui  atomic  energy  control 
regulations  that  relate  to  radiography. 
The  proposed  rule  is  necessary  because 
of  frequent  misintjirpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  pap^r  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  tl^  proposed  rulemaking. 
This  proposed  rule  would  also  respond 
to  a  petition  for  rulemaking  from 
International  I^nion  of  Operating 
Engineers  -  Lofeal  No.  2  (PRM-34-4). 

Timetable: 


Action 


Data 


FR  Cito 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/94    59  FR  9429 
05/31/94 


06AXV95 

Small  Entities  Affocted:  Businesses 
Government  Leve  s  Affected:  None 

Agency  Contact  Donald  Nellis, 

Nuclear  Regulator  ■  Commission,  Office 
of  Nuclear  Regolatory  Research, 
Washington,  DC  20555,  301  415-6257 

RIN:  3150-Ae67 

j 

4997.  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILmES  OSFSI)  AND 
MONITORED  FETRIEVABLE 
STORAGE  FACILriES  (MRS) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 
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CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  as  directed  by  the  Nuclear 
Waste  Policy  Act  of  1982.  for  the 
emergency  planning  licensing 
requirements  for  Independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 

Timetable: 


Action 


Data  FR  ate 


05/24/93    58  FR  29795 
11/09/93    58  FR  45463 


NPRM 

NPRM  Comment 

Perkxl  End 
Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  415-6534 

RIN:  3150-AE17 

4998.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Legal  Auttiorlty:  42  USC  lOiOl 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  regulatory  requirements  for 
licensing  of  high-level  waste  geologic 
repositories.  The  relationship  described 
in  Section  60.21  of  the  siting  criteria 
in  Section  60.122  (defined  in  terms  of 
potentially  adverse  and  favorable 
conditions]  and  the  performance 
objectives  in  Sections  60.112  and 
60.113  has  been  the  subject  of 
conflicting  interpretations.  The 
proposed  rule  would  resolve  the 
problem  of  conflicting  interpretations  of 
the  terms  "adequately  investigated" 
and  "adequately  evaluated"  which  are 
used  with  reference  to  the  potentially 
adverse  conditions  in  Section  60.122. 
In  addition,  the  proposed  rule  would 
resolve  the  conflicting  interpretations  of 
the  relationship  of  performance 
assessment  and  potentially  adverse 
conditions,  (cont) 

Timetable: 


Action 

Date 

FR  one 

Timetable: 

NPRM  Comment          10/07/93 

Period  End 
Final  Action                 04AX)/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

None 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date 

06/15/94 
08/29/94 

06AXV95 

FR  ate 

59  FR  30724 
59  FR  30724 

Action 


Date 


FR  ate 


NPRM 


07/09/93    58  FR  36902 


Additional  Information:  ABSTRACT 
CONT: 

The  proposed  rule  would  also  revise 
Sections  60.21  and  60.122  by  removing 
the  analysis  requirements  from  Section 
60.122  and  placing  them  in  Section 
60.21.  This  would  be  consistent  with 
other  technical  aspects  of  10  CFR  Part 
60.  These  sections  would  also  be 
revised  to  clarify  that  siting  criteria 
must  be  appropriately  considered  in  the 
compliance  demonstration  for  the 
performance  objectives  of  Sections 
60.112  and  60.113.  Separate 
acceptability  assessments  for  individual 
potentially  adverse  conditions  are  not 
required. 

Agency  Contact  Mark  Delligatti. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
415-6620 

RIN:  3150-AE40 


4999.  CRITERIA  FOR  THE  RELEASE 
OF  PATIENTS  ADMINISTERED 
RADIOACTIVE  MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020;  10  CFR  035 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35.75,  and  the 
applicability  of  the  dose  limits  for 
members  of  the  public  in  10  CFR 
20.1301. 

The  Commission  has  received  three 
f)etitions  for  rulemaking,  FRM-20-20, 
PRM-35-10,  and  PRM-35-11  to  amend 
its  regulations  regarding  radiation 
exposure  that  individuals  may  receive 
from  patients  who  have  been  medically 
administered  radioactive  materials,  and 
the  criteria  under  which  this  patient 
may  be  released  from  confinement.  The 
petitioners  believe  that  the  current 
requirements  of  Parts  20  and  35  would 
cause  patients  to  be  confined 
unnecessarily  beyond  the  time  needed 
for  medical  reasons. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stewart  Schneider, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6225 

RIN:  3150-AE41 


5000.  INTERIM  STORAGE  OF  SPENT 
FUEL  IN  AN  INDEPENDENT  SPENT 
FUEL  STORAGE  INSTALLATION; 
SITE-SPECIFIC  LICENSE  TO  A 
QUAUFIED  APPLICANT 

Legal  Auttiority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  procedures 
under  which  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  can 
issue  a  site-specific  license  to  a 
qualified  applicant  for  the  interim 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
following  satisfactory  completion  of 
NRC  safety  and  environmental  reviews 
and  after  any  public  hearing  on  the 
application.  TTie  proposed  rule  is 
administrative  in  nature  and  would 
eliminate  the  need  for  express 
Commission  authorization  for  each 
ISFSI  license,  but  would  not  affect  the 
scope  of  NRC  review  of  an  ISFSI 
license  application  or  change  the 
present  opportunity  for  public  hearing 
provided  for  in  the  NRC's  rules  of 
practice. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06A)3/93    58  FR  31478 
10/01/93    58  FR  48004 


04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  C  William  Reamer, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  415-1640 

RIN:  3150-AE64 
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5001.  RADIATION  PROTECTION 
REQUIREMENTS;  AMENDED 
DEFINITIONS  AND  CRITERIA 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  019;  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
(1)  deleting  the  term  "Controlled  area," 
to  make  it  clear  that  any  area  to  which 
access  is  restricted  for  the  purpose  of 
radiological  protection  is  a  restricted 
area  as  defined  in  the  regulation,  (2) 
revising  the  definition  of  "Occupational 
dose"  to  delete  reference  to  the 
"restricted  area,"  (3)  revising  the 
definition  of  imrestricted  area  to  be 
consistent  with  the  deletion  of 
controlled  area,  (4)  revising  the 
provision  in  10  CFR  Part  19  entitled, 
"Instruction  to  Workers,"  so  that 
radiation  protection  training  will  be 
provided  to  all  persons  with  the 
potential  to  be  occupationally  exposed, 
and  (5)  restore  a  provision  to  10  CFR 
Part  20  to  provide  that  whenever 
licensees  are  required  to  report 
exposures  of  individual  members  of  the 
public  to  the  NRC,  then  those 
individuals  are  to  receive  copies  of  the 
report. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/94    59  FR  5132 
04/04/94 


04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alan  K.  Rocklein, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6220 

RIN:  315O-AE80 

5002.  CLARIFICATION  OF 
DECOMMISSIONING  FUNDING 
REQUIREMENTS 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  030;  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

At)Stract  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  nonreactor  licensees  on  the 
expiration  and  termination  of  licensees. 


These  amendments  are  intended  to 
clarify  that  financial  assurance  must  be 
in  place  and  updated  when  the  licensee 
decides  to  cease  operation  and  begin 
decommissioning.  These  amendments 
would  explicitly  describe  the 
implementation  and  timing 
requirements  for  licensees  who  have 
been  in  timely  renewal  since  the 
promulgation  of  the  1988 
decommissiening  funding  rules  and  for 
licensees  who  cease  operations  without 
adequate  funding  arrangement  in  pl^ce. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/94    59  FR  32138 
09/20/94 


.     04/00/95 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Feldman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6194 

RIN:  3150-AE95 

5003.  SHUTDOWN  AND  LOW-POWER 
OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  regulatory  requirements  for 
shutdown  and  low  power  operations  of 
commercial  nuclear  pqwer  stations. 
Specific  operational  £ireas  addressed  by 
the  proposed  rule  include:  1)  outage 
planning  and  control;  2)  availability  of 
equipment  needed  for  key  safety 
functions;  3)  decay  heat  removal 
capability  during  a  fire;  and  4)  water 
level  indication  in  pressiuized  water 
reactors  when  in  reduced  inventory. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/94    59  FR  52707 
01/03/95 


08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Kabnan, 

Nuclear  Regulatory  Conmiission,  Office 


of  Nuclear  Reactor  Regulation, 
Washington,  DC  :0555,  301  415-1308 

RIN:  3150-A£97 

5004.  PROCUREMENT  OF 
COMMERCI/.L  GrUDE  ITEMS  BY 
NUCLEAR  POWER  PLANT  LICENSEES 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  021 

Legal  Deadi  ne:  None 

Abstract  Tl^e  pre  posed  rule  would 
amend  the  (|omm.ssion's  regulations  to 
include  a  geioeric  process  for  dedication 
of  commercial  grade  items  for  safety- 
related  use  wid  to  clarify  that  the  entity 
performing  the  dedication  of  a 
commercial  ^de  item  is  responsible 
for  discovering,  evaluating,  and 
reporting  deficiencies  as  required  by 
NRC  regulations.  The  proposed  rule  has 
been  developed  ir,  response  to  a 
petition  for  riilemaking  (PRM-21-02) 
submitted  by  the  Nuclear  Management 
and  Resources  Council  (NUMARC) 
requesting  that  tho  Commission  amend 
10  CFR  Part  21  in  certain  respects 
related  to  ccimmercial  grade  items  and 
their  dedication  fnr  use  in  safety-related 
application^  The  proposed 
amendment!  wou^d  improve  the 
efficiency  and  effectiveness  of  the 
current  commercial  grade  item 
dedication  process. 

Timetable: 


Action 


Data 


FR  Ola 


10«4/94    59  FR  53372 
01/09/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action    j  04/00/95 

Small  Entities  Affected:  None 

Govemmen::  Levels  Affected:  None 

Agency  Cor^tact  Vl.  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulator/  Research, 
Washington,  DC  2D555,  301  415-6181 

RIN:  3150-/[f01 

I 
5005.  NUCLEAR  POWER  PLANT 
LICENSE  RENEWAL;  PROPOSED 
REVISIONS! 

Priority:  Regulatory  Plan 

Legal  Authority:  42  USC  2201;  42  USC 
5841  I 

CFR  Citatio^:  10  CFR  54 

Legal  Deadline:  None 
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Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
change  the  requirements  that  an 
applicant  for  renewal  of  a  nuclear 
power  operating  license  must  meet.  The 
proposed  rule  would  clarify  the 
required  information  that  must  be 
submitted  to  the  NRC  for  review  so  that 
the  agency  can  determine  whether 
those  requirements  have  in  fact  been 
■met,  and  change  the  administrative 
requirements  that  a  holder  of  a  renewed 
license  must  meet.  The  profxised 
amendment  is  intended  to  provide  a 
more  stable  and  predictable  process  for 
license  renewal,  in  part,  through 
allowing  greater  credit  for  existing 
licensee  programs  and  activities, 
including  the  maintenance  rule,  that 
adequately  manage  the  adverse  effects 
of  aging.  The  establishment  of  a  stable 
and  predictable  regulatory  environment 
for  license  renewal  is  considered  to  be 
essential  by  nuclear  industry 
representative^  because  decisions  made 
about  license  renewal,  before  the 
current  operating  license  expires,  can 
have  significant  economic  benefits  and, 
if  necessary,  allow  for  the  timely 
planning  for  replacement  power. 

Timetabte: 


ActkMi 


Date         FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Actkxi 


09/09/94    59  FR  46574 
12/08/94 


07/0(y95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Nelson,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  415-1053 

BIN:  3150-AF05 

5006.  TECHNICAL  SPECIFICATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Atotract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  criteria  for  better  defining 
the  content  of  technical  specifications. 
The  four  criteria  were  defined  in  the 
Finiil  Policy  Statement  on  Technical 
Specifications  Improvements  for 
Nuclear  Power  Reactors  published  on 
July  23,  1993  (58  FR  39132).  In  the 
Staiff  Requirements  Memorandum 
associated  with  the  issuance  of  the 


policy  statement,  the  Commission 
directed  the  staff  to  prepare  a 
rulemaking  package  to  codify  the  four 
criteria. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/94    59  FR  48180 
12/05/94 


07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Recldey, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  415-1314 

RIN:  3150-AF06 

5007.  TERMINATION  OR  TRANSFER 
OF  LICENSED  ACTIVITIES: 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  30;  10  CFR  40; 

10  CFR  70;  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  the  disposition  of  certain 
records  when  a  licensee  terminates 
licensed  activities  or  licensed  activities 
are  transferred  to  another  licensee.  The 
proposed  rule  would  require  a  licensee 
to  transfer  records  necessary  to  evaluate 
o^site  consequences  and  to 
decommission  the  facihty  effectively  to 
the  new  licensee  if  licensed  activities 
will  continue  at  the  same  location  and 
to  forward  records,  such  as  waste 
disposal  and  dose  records,  to  the  NRC 
once  the  Ucense  is  terminated. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/28/94    59  FR  66814 

NPRM  Comment  03/28/96 

Period  End 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  L.  Thomas, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  415-6230 

RIN:  3150-AF17 


5008.  •  NRC  LICENSEE 

RENEWAUREINVESTIGATION 

PROGRAM 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  2165;  31  USC  483a;  31 
USC  9701;  50  USC  401 

CFR  Citation:  10  CFR  Oil;  10  CFR  025 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  the  five  year  expiration  date 
for  licensee  "U"  and  "R"  special 
nuclear  material  access  authorizations 
and  "Q"  and  "L"  access  authorizations. 
The  licensee  would  only  submit  NRC 
renewal  apphcation  paperwork  for  an 
individual  who  has  not  been 
reinvestigated  by  the  Department  of 
Energy  or  another  Federal  agency 
within  the  five-seven  year  span 
permitted  in  the  regulations.  The 
proposed  rule  would  reduce  paperwork 
and  cut  red  tape  in  a  manner  consistent 
with  National  Performance  Review 
Initiatives. 

Timetable: 


Action 


Date  FR  ate 


12/28/94    59  FR  36812 
01/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Dunleavy, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7404 

RIN:  3150-AF21 

5009.  •  PHYSICAL  SECURITY  PLAN 
FORMAT  CHANGES 

Legal  Authority:  42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050;  10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  remove  an 
imnecessary  security  plan  format 
requirement.  This  action  allows 
applicants  for  power  reactor  and  fuel 
cycle  licenses  to  submit  their  physical 
security  plans  in  a  format  that  would 
provide  for  a  quicker  and  more  efficient 
review. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action 


04AXV96 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


of  Nuclear  Material  Safety  and 
Safeguards,  Washington  DC  20555,  301 
«  /^      ^  .  ^  „  415-8092 

Agency  Contact:  Came  Brown, 

Nuclear  Regulatory  Commission,  Office      RIN:  3150-AF27 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


Completeti/Longterm  Actions 


5010.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  020;  10  CFR  061 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by:  (1) 
improving  information  contained  in 
manifests  accompan)ring  shipments  of 
waste  to  low- level  waste  (LLW) 
disposal  facilities  licensed  imder  Part 
61;  (2)  developing  a  uniform  manifest 
for  national  use;  (3)  requiring  that 
operators  of  these  disposal  faciUties 
store  manifest  information  in  electronic 
recordkeeping  systems;  and  (4)  require 
that  operators  be  capable  of  submitting 
on  a  computer-readable  medium, 
reports  of  shipment  manifest 
information. 

Timetable: 


Action 


Date 


FR  Ote 


04/21/92    57  FR  14600 
07/20/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/27/96    60  FR  16649 

Final  Action  Effective  03/01/98    60  FR  15649 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The 

rulemaking,  through  development  of  a 
imiform  manifest,  will  improve  safe 
and  expeditious  movement  of  LLW 
from  generators  through  processors  or 
collectors  to  disposal  facilities. 
Emergency  accident  procedures  would 
be  enhanced  through  use  of  a  single 
uniform  manifest.  The  NRC  does  not 
expect  that  the  rulemaking  will 
increase  disposal  costs. 

Agency  Contact  Mark  Haisfield, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555>  301  415-6196 

RIN:  3150-AD33 


5011.  PREPARATION,  TRANSFER  FOR 
COMMERCIAL  DISTRIBUTION.  AND 
USE  OF  BYPRODUCT  MATERIAL  FOR 
MEDICAL  USE 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  related  to  the 
compounding  of  radiopharmaceuticals, 
the  use  of  biologies  containing 
byproduct  material,  and  the  medical 
research  uses  of  radiopharmaceuticals. 
This  rulemaking  addresses  a  petition 
for  rulemaking  from  the  American 
College  of  Nuclear  Physicians  and  the 
Society  of  Nuclear  Medicine  (PRM-35- 
9). 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/02/94    59  FR  61767 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6233 

RIN:  3150-AD69 

5012.  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL  IN 
TRANSIT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  transport  of  Category  I  materials 
to  provide  a  level  of  protection  for 
these  materials  while  in  transit 
comparable  to  that  provided  by  the  U.S. 
Department  of  Energy.  The  NRC  staff 
has  determined  that  this  nilemaking 
would  not  be  a  cost-effective  use  of 
NRC  resources.  There  are  currently  no 
Category  SNM  Transportation  licensees. 


In  the  event  an  applicant  comes  forth 
desiring  a  license  :o  transport  such 
material,  the  NRC  staff  intends  to 
impose  requireme}its  through  license 
conditions  taat  mty  go  beyond  the 
requirements  of  K;  CFR  73.25  and 
73.26. 

Timetable:  ' 


Action 


Date 


FR  ate 


Witfidrawn 


W30/94~ 


Small  Entitjes  Affocted:  None 
Govemmei^  Leve  s  Affected:  None 

Agency  Co  itact  Priscilla  A.  Dwyer, 

Nuclear  Rej,ulator'  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washiagton,  E>C  20555,  301 
415-8110 

RIN:  3150-^E02 

5013.  NOTIFICATION  OF  INCIDENTS 
Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  C;FR  072 

Legal  Dea<lline:  Nine 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  revise 
Ucensee  reporting  requirements 
regarding  tae  notification  of  events 
related  to  radiatior  safety  at 
Independe:it  Spen'  Fuel  Storage 
Installatior  s  and  a  Monitored 
Retrievable  Storage  Installation. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/14/94    59  FR  64283 

Final  Action  Effective  01/13/96 

Small  Entities  Affected:  None 

Govemm»it  Levels  Affected:  None 

Agency  Cc  ntact  Naiem  S.  Tanious, 

Nuclear  Re  gulatorj  Commission,  Office 
of  Nuclear  Regiilatory  Research, 
Washington,  DC  2C555,  301  415-6013 

RIN:  3150-AE37 
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5014.  THERMAL  ANNEALING  OF  THE 
REACTOR  PRESSURE  VESSEL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

At>stract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
define  and  clarify  the  requirements  on 
thennal  annealing  of  reactor  vessels  to 
mitigating  neutron  irradiation 
embrittlement.  This  proposed  rule  has 
been  incorporated  into  the  proposed 
rule  entitled,  "Fracture  Toughness 
Requirements  for  Low  Pressure 
Vessels'  (RIN  3150-AD57) 

Timetable; 

Action DeteFROto 

Incorpofated  into  RIN  l'l/02/94 
3150-AD57 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Al  Taboada,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6014 

RIN:  3150-AE45 


5015.  CONSIDERATION  OF  THE 
POSSIBLE  EFFECTS  OF  POWER 
REACTOR  OWNERSHIP 
ARRANGEMENTS  ON  SAFETY 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

At}Stract  The  advance  notice  of 
proposed  rulemaking  would  consider 
the  need  for  amending  the  NRC's 
regulations  to  require  power  reactor 
licensees  to  either:  (1)  guarantee  any 
imfunded  decommissioning  liability 
with  a  surety  bond  letter  of  credit,  or 
other  guarantee  method  currently 
allowed  in  10  CFR  50.75(e)(l)(iii);  (2) 
provide  for  a  financial  test  guarantee 
mechanism  similar  to  the  one 
contained  in  10  CFR  Part  30,  Appendix 
A;  or  (3)  provide  a  certification  to  the 
NRC  from  the  licensee's  rate-making 
authority  that  it  will  allow  imfunded 
decommissioning  obligations  to  be 
collected  in  rates,  notwithstanding  the 
operating  status  of  the  facility.  The 
Commission  has  determined  that  this 
notice  is  unnecessary  and  is 
withdrawing  this  ANPRM. 


Timetable: 


Action 


FR  on* 


Witfidrawn  12/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  S.  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  415-1255 

RIN:  3150-AE48 

5016.  NRC  FEE  POLICY 

Legal  Authority:  42  USC  2214 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  changes  to  NRC's  fee  policy  and 
associated  legislation.  This  action 
responds  to  the  requirements  of  the 
Energy  Policy  Act  of  1992  that  the  NRC 
review  its  policy  for  assessment  of 
aimual  fees,  solicit  public  comment  on 
the  need  for  changes  to  this  policy,  and 
recommend  to  the  Congress  the  changes 
in  existing  law  that  the  NRC  finds  are 
needed  to  prevent  the  placement  of  an 
unfair  burden  on  NRC  licensees.  The 
Fee  Policy  Review  (SECY-93-342)  was 
submitted  to  the  Commission  on 
December  14,  1993.  The  report  on 
NRC's  fee  policy  was  sent  to  Congress 
by  the  Commission  on  February  23, 
1994.  A  proposed  ru)e  is  not  needed 
at  this  time.  If  after  reviewing  NRC's 
fee  policy  Congress  believes  that  it  is 
necessary  for  the  NRC  to  create  a 
proposed  rule  to  obtain  public 
comment,  then  the  NRC  will  issue  a 
proposed  rule  at  that  time. 

Timetable: 


Action 


Date  FR  Ctto 


Wittidrawn  02/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  create  a  proposed  rule  to  obtain 
public  comment,  then  the  NRC's  fee 
policy  to  Congress  completes  action  on 

this  ANPRM. 

Agency  Contact  C.  James  Holloway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington, 
DC  20555,  301  415-6213 

RIN:  3150-AE54 


5017.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION;  MINOR  AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  OOl 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  is  amending  is  regulations 
to  reflect  the  completion  of  the  NRC 
Headquarters  consolidation  effort,  the 
merger  of  the  Office  of  Administration 
and  the  Office  of  Consolidation,  the 
reconstitution  of  the  Office  of  the 
Licensing  Support  System 
Administrator  as  an  organizational  unit 
of  the  Office  of  Information  Resources 
Management  and  the  transfer  of  the 
responsibility  for  administering  the 
Licensing  Support  System  from  the 
Commission  staff  to  the  Office  of  the 
Executive  Director  for  Operations. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/12/94    59  FR  63881 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alzonia  Shepard, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-6864 

RIN:  3150-AE86 

5018.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  add  the 
Standardized  NUHOMS  Horizontal 
Modular  Storage  System  to  the  List  of 
Approved  Spent  Fuel  Storage  Casks. 
This  amendment  allows  the  holders  of 
power  reactor  operating  licenses  to 
store  spent  fuel  in  this  approved  cask 
luider  a  general  license. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  Comment         08/29/94   59  FR  44381 

Period  Extended 
NPRM  Comment         09/30/94 

Period  End 
Final  Action  12/22/94    59  FR  65898 

Final  Action  Effective  01/23/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Gordon  Gundersen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6195 

RIN:  315O-AF02 


5019.  FREQUENCY  OF  MEDICAL 
EXAMINATIONS  FOR  USE  OF 
RESPIRATORY  PROTECTION 
EQUIPMENT 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  20 

Legal  Deadline:  None 

At>stract:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
concerning  the  &«quency  at  which 
medical  fitness  determinations  are 
required  to  ensiu«  the  safe  use  of 
respiratory  protection  equipment.  The 
final  rule  requires  determination  by  a 
physician  prior  to  initial  fitting  of 
respirators  and  either  every  12  months 
thereafter  or  periodically  at  a  frequency 
determined  by  a  physician,  that  the 
individual  user  is  medically  fit  to  use 
the  respiratory  protection  equipment. 
The  final  rule  reduces  the  burden  on 
licensees  without  adversely  impacting 
public  health  and  safety. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/10/95    60  FR  7900 

Final  Action  Effective  03/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  K.  Roecklein, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6223 

RIN:  3150-AF08 

5020.  TEMPORARY  ACCESS  TO 
SAFEGUARDS  INFORMATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  regarding 
requirements  for  criminal  history 
checks  of  individuals  granted  access  to 
safeguards  information.  The  final  rule 
is  a  minor  procedural  change  that 
corrects  a  defect  in  the  rule  that  limits 
the  Commission's  authority  to  waive 


certain  requirements  and  allow 
temporary  access  to  safeguards 
information  pending  completion  of 
criminal  history  checks. 

Timetable: 


Action 


Date 


FR  ate 


Rnal  Action  07/29/94    59  FR  38553 

Final  Action  Effective  08/29/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  E.  Ervin, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  415-2946 

RIN:  3150-AF09 

5021.  TEMPORARY  CLEARANCES 
FOR  SECURITY  PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  by 
eliminating  the  restriction  that  prevents 
licensees  from  granting  temporary 
access  authorization  for  all  workers  to 
safeguards  information.  This  rule  has 
been  incorporated  into  the  final  rule 
entitled,  '"Temporary  Access  to 
Safeguards  Information."  (RIN  3150- 
AF09) 

Timetable: 


Action 


Date 


FR  ate 


Incorporated  into  RIN  07/29/94 
3150-AF09 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Ervin,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  415-2946 

RIN:  3150-AF14 

5022.  •  REDUCTION  OF  REPORTING 
REQUIREMENTS  IMPOSED  ON  NRC 
LICENSEES 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050;  10  CFR  055; 
10  CFR  073 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  reduce 
reporting  requirements  currently 


imposed  oi.  water-cooled  nuclear 
power  reac;or,  research  and  test  reactor, 
and  nuclea-  material  licensees.  This 
action  will  reduce  the  regulatory 
burden  on  ^JRC  licensees. 

Timetable: 


Action 


Dete 


FR  at* 


11/02/94    59  FR  54843 
12/19/94 


NPRM 

NPRM  Comrient 

Period  En< 
Final  Action  03/14/95    60  FR  13615 

Final  Action  I  Effective  04/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Naiem  S.  Tanioia, 

Nuclear  Rejulatorj  Commission,  Office 
of  Nuclear  .Regulatory  Research, 
Washington.  DC  2C555,  301  415-6103 

RIN:  3150-AF18 

5023.  *  NRC  LIBRARY;  ADDRESS 
CHANGE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citatit»n:  10  CFR  034;  10  CFR  035; 
10  CFR  05C;  10  CFR  073;  10  CFR  110 

Legal  Deacllne:  None 

Abstract:  1  he  final  rule  amends  the 
Commissiai's  regulations  regarding  the 
availability  of  material  approved  for 
incorporatim  by  reference  to  make  a 
needed  chgnge  to  tlie  address  provided 
for  the  NRC  Library. 

Timetable: 


Action 


Date 


FR  at* 


Final  Action  10/05/94    59  FR  50688 

Final  Action  'effective  1 0/05/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T.  Lesar, 

Nuclear  Re.julatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7163 

RIN:  3150-A.F19 

5024.  •  NR3  SIZE  STANDARDS; 
PROPOSED  REVISION 

Legal  Authority:  42  USC  2284;  42  USC 
5841 

CFR  Citation:  lO  CFR  002 

Legal  DeacJIne:  None 

Abstract:  Ihe  final  rule  amends  the 
Commissioi's  regulations  regarding  size 
standards  t  lat  apply  to  whether  an 
NRC  licens  te  would  qualify  as  a  "small 
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entity"  under  the  Regulatory  Flexibility 
Act.  The  final  rule  establishes  a 
separate  standard  to  be  used  to 
determine  whether  a  licensee  who  is 
a  manufacturer  would  qualify  as  a 
small  entity  and  would  adjust  the 
receipts-based  standard  to  accoimt  for 
the  effects  of  inflation  since  1985. 


Action 


Date 


FR  ate 


11/30/94    59  FR  61293 
12/30/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/11/95    60  FR  18344 

Final  Action  Effective  05/1 1/95 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Lesar, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7163 

RIN:  3150-AF24 

5025.  •  CHANGE  IN 
ORGANIZATIONAL  TITLE  AND 
TELEPHONE  NUMBERS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  lO  CFR  002 

Legal  Deadline:  None 


Abstract:  The  final  rule  amends  the 
Commission's  regulations  regarding 
petitions  for  rulemaking  to  make  a 
needed  change  to  indicate  the  current 
title  of  the  organization  within  the  NRC 
which  a  prospective  petitioner  may 
seek  consultation  before  filing  a 
petition  for  rulemaking.  This 
amendment  also  supplies  the  current 
telephone  numbers  for  a  prospective 
petitioner  to  contact  the  NRC  before 
filing  a  petition  for  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/25/94    59  FR  60551 

Final  Action  Effective   1 1/25/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T.  Lesar, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7163 

RIN:  3150-AF25 

5026.  •  REQUIREMENT  TO  REPORT 
TRANSFERS  OF  DEVICES  TO 
GENERALLY  LICENSED  PERSONS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  032 


Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  governing  the 
reporting  of  transfers  of  devices  to 
generally  licensed  persons.  The  final 
rule  would  relieve  initial  distributors  of 
the  devices  from  their  requirement  to 
provide  copies  of  the  transfer  reports 
to  each  appropriate  NRC  regional  office. 
Because  the  reports  are  already  sent  to 
NRC  Headquarters,  it  is  not  necessary 
for  each  regional  office  to  receive 
copies.  The  final  rule  reduces  the 
administrative  burden  on  the  initial 
distributors. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  12/31/94 

Final  Action  01/19/95    60  FR  3735 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Lubinski, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
415-7868 

RIN:  3150-AF26 

[FR  Doc.  95-5217  Filed  05-05-95;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 
12CFRCh.lll 

Semiannual  Agenda  of  Regulations 

AGENCY:  Resolution  Trust  Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  April  1995  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC's  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
Usted  in  the  agenda.  Except  as 


indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801  17th  Street  NW., 
Washington.  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 
was  created  on  August  9, 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Interested  persons  may  petition 
the  RTC  for  the  issueince,  amendment, 
or  repeal  of  any  regulations  by 
submitting  a  written  petition  to  the 
Secretary,  Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the  subject 
matter  and  why  the  petitions  should  be 
granted. 

Dated:  February  23, 1995. 

Resolution  Trust  Corporation. 
John  M.  Buckley,  Jr., 

Secretary. 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Final  Rule  Stage 


5027.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  I44la(n)(2): 
EO  12674;  EO  12731 

CFR  Citation:  12  CFR  1605 

Legal  Deadline:  None 

Abstract:  The  Resolution  Trust 
Corporation  (RTC)  has  determined  to 
follow  the  Office  of  Government  Ethics 
Regulations  (OGE)  on  Confidential  and 
Public  Financial  Disclosure,  Standards 
of  Conduct  and  Post-Employment  Rules 
as  applied  to  Federal  Employees.  This 
action  revokes  those  sections  of  the 
RTC's  regulation  on  Employee 
Responsibilities  and  Conduct,  which 
would  conflict  with  or  be  superseded 
by  the  OGE  Regulations  and  reaffirms 
those  sections  not  in  conflict  with  or 
superseded  by  the  OGE  Regulations. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        02/12/93    58  FR  8220 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnrtent  Period 

End 
Final  Action 


02/12/93    58  FR  8220 


03/15/93    58  FR  8220 


04/00/95 


Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Upon  OGE 
approval  and  publication  of  the  RTC's 
supplemental  standards  of  conduct 
regulations,  12  CFR  1605  v«ll  be 


deleted.  The  RTC's  supplemental 
standards  of  conduct  regulations  will 
be  published  using  OGE's  numbering 
found  in  Title  5.  These  regulations 
were  to  have  been  approved  by 
Februarys,  1994.  However,  OGE  has 
since  grandfathered  all  agencies 
previous  regulations  until  they  can  be 
approved  under  Title  5.  The  RTC's 
Supplemental  Standards  of  Conduct 
regulations  which  will  be  found  at  5 
CFR  7401  can  not  be  approved  imtil 
OGE  approves  the  FDIC's  supplemental 
standards  of  conduct  regulations.  Since 
OGE  grandfathered  the  agency's 
regulations,  the  FDIC's  supplemental 
regulation  has  become  a  low  priority. 
RTC  submitted  its  draft  supplement 
standards  regulation  to  OGE  on  January 
9,  1995.  It  is  our  understanding  that 
OGE  is  going  to  extend  the  period  to 
publish  supplemental  standards 
regulations  through  December  31,  1995 
which  will  coincide  with  the  suinset  of 
the  RTC.  12  CFR  1605  as  amended  will 
remain  in  effect  through  then  unless 
OGE  takes  up  approval  of  our  draft  5 
CFR  7401. 

Agency  Contact:  Donald  L.  Rosholt, 

Employee  Ethics  Program  Manager, 
Resolution  Trust  Corporation,  801  17th 
St.  NW.,  Washington,  DC  20434,  202 
416-6952 

RIN:  3205-AA20 


5028.  CLAIMS  BASED  UPON  ACTS  OR 
OMISSIONS  OF  THE  RECEIVER 

Legal  Autfiority:  12  USC 
1441a(b)(4)(A);  12  USC  1441a(b)(ll)(A); 
12  USC  1821(d)(1);  12  USC 
1821(d)(3)(A);  12  USC  1821(d)(4)(A) 

CFR  Citation:  12  CFR  1635 

Legal  Deadline:  None 

Abstract:  The  RTC  is  proposing  to 
adopt  a  rule  setting  forth  procedures 
applicable  to  administrative  claims 
based  upon  acts  or  omissions  of  the 
RTC  as  receiver.  The  rule  is  needed  to 
inform  potential  claimants  of  the 
circvunstances  under  which  the  RTC 
will  consider  claims  based  upon  acts 
or  omissions  of  the  receiver  to  be 
timely  filed  and  to  clarify  when  suit 
may  be  filed  on  these  claims.  The  rule 
will  thus  inform  and  remind  potential 
claimants  of  the  deadlines  applicable  to 
claims  and  suits  based  upon  acts  or 
omissions  of  receivers. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/94    59  FR  48577 
10/24/94    59  FR  48577 


Proposed  Rule 
Proposed  Rule 

Comment  Period 

End 
Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Munsell  St.  Clair, 

Counsel,  Resolution  Trust  Corporation, 
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801  17th  Street  NW.,  Washington,  DC 
20434,  202  736-3034 

RIN:  3205-AA24 


i 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Completed/Longterm  Actions 


5029.  AFFORDABLE  HOUSING 
DISPOSITION  PROGRAM 

Legal  Authority:  12  USC  I44la(c) 

CFR  Citation:  12  CFR  1609 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  existing  regulation  to  conform  it  to 
the  recently  enacted  amendments  to  the 
Federal  Home  Loan  Bank  Act  (the  RTC 
Completion  Act).  In  addition,  the 
regulation  will  clarify  and  resolve  some 
outstanding  issues  relating  to  the 
marketing  and  sale  of  affordable 
housing  properties. 

Timetable: 


Action 


Date 


FR  Cite 


05/06/92    57  FR  19500 
05/06/92    57  FR  19500 

07/06/92    57  FR  19500 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Second  Interim  Final    10/19/94    59  FR  52669 

Rule 
Final  Action  12/13/94    59  FR  64111 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Barry  Wides,  Deputy 
Director,  Affordable  Housing  and 
Disposition  Program,  Resolution  Trust 
Corporation,  801  17th  St.  NW., 
Washington.  DC  20434,  202  416-7138 

RIN:  3205-AA03 


5030.  MINORITY-  AND  WOMEN- 
OWNED  BUSINESS  AND  LAW  FIRM 
PROGRAM 

Legal  Authority:  12  USC  I833e 

CFR  Citation:  12  CFR  1617 

Legal  Deadline:  None 

Abstract:  The  regulation  augments  the 
RTC's  existing  outreach  program  which 
ensures  the  inclusion  of  minorities  and 
women  and  entities  owned  by 
minorities  and  women  in  RTC 
contracting  to  the  maximum  extent 
possible  by  meeting  the  mandates  in 
RRIA  and  the  RTCCA. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        08/10/92   56  FR  40484 


08/10/92    56  FR  40484 


10/09/92    56  FR  40484 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  02/08/95    60  FR  7660 

Final  Action  Effective  02/08/95    60  FR  7660 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Johnnie  B.  Booker, 

Vice  President,  Division  of  Minority 
and  Women's  Programs,  Resolution 
Trust  Corporation,  801  17th  St.  NW.. 
Washington,  DC  20434,  202  416-6925 

RIN:  3205-AA08 

5031.  SUSPENSION  AND  EXCLUSION 
OF  REGISTERED  CONTRACTORS 
AND  RESCISSION  OF  CONTRACTS 

Legal  Authority:  12  USC  I44la(b)(l0); 
12  USC  1441a(b)(12);  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        07/05/91    56  FR  30836 
Interim  Final  Rule        07/05/91    56  FR  30836 

Effective 
Final  Action  07/05/91    56  FR  30836 

Final  Action  Effective  07/05/91    56  FR  30836 
Interim  Final  Rule        10/30/91    56  FR  30836 

Comment  Period 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Martin  Blumenthal, 

Contractor  Ethics  Program  Manager, 
Resolution  Trust  Corporation,  801  17th 
St.  NW.,  Washington,  DC  20434,  202 
416-2029 

RIN:  3205-AA09 


5032.  MARKETING  AND  SELLING 
REAL  PRO  >ERTY  ON  AN  INDIVIDUAL 
BASIS  ANC  DISPOSITION  OF  REAL 
ESTATE-RIILATED  ASSETS 

Legal  Authority:  12  USC  I44la(w)(2): 
12  USC  1441a(w)(3):  PL  103-204,  Sec 
3(a) 

CFR  Citation:  12  CFR  1640 

Legal  Dead  ine:  None 

Abstract  RFC  is  adopting  asset 
marketing  nfgulations  required  by  the 
RTC  Compl)tion  Act.  Specifically,  the 
regulations  Arill  require  individual 
marketing  o!  real  estate  for  120  days 
and,  genera]  ly,  a  marketing  analysis  of 
certain  real  estate  and  real  estate- 
related  loan  i  on  an  individual  basis.  No 
alternatives  »re  being  considered 
because  the  Jaw  is  specific  as  to  what 
must  be  done.  No  potential  costs  or 
benefits  are  sxpected  from  the  program. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        09/19/94    59  FR  47790 


09/19/94    59  FR  47790 
10/19/94    59  FR  47790 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  11/23/94    59  FR  60304 

Final  Action  Ef  ective   12/23/94    59  FR  60304 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Con  act  Joseph  W.  Schantz, 

Asset  Specialist,  Resolution  Trust 
Corporation,  801  17th  Street  NW., 
Washington  DC  20434,  202  416-7302 

RIN:  3205-A\22 


5033.  QUALir 
STANDARDS 
RESTRICTIOt 
CONFIDENTI 
INDEPENDEF 

Legal  Author 

CFR  Citation; 

Legal  Deadllr 

Abstract  Thi 

the  minimum 


•ICATION  OF,  ETHICAL 
OF  CONDUCT  FOR,  AND 
4S  ON  THE  USE  OF 
XL  INFORMATION  BY 
T  CONTRACTORS 

ty:  12  USC  1441a 

12  CFR  1606 

e:  None 

s  regulation  establishes 
qualifications,  ethical 
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Completed/Longterm  Actions 


standards  of  conduct,  and  the 
restrictions  on  the  use  of  confidential 
information  relating  to  independent 
contractors  who  seek  or  contract  to 
provide  services  to  the  Resolution  Trust 
Corporation  (RTC)  in  connection  with 
its  management  resolution  of  failing 
and  failed  thrift  institutions.  The  RTC 
is  required  by  Section  501  of  the 
Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  to  promulgate  regiilations 
applicable  to  independent  contractors 


governing  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information.  The  original 
regulations  were  established  in  1989- 
1990.  They  are  now  being  revised  to 
correct  technical  errors  and  to  provide 
clarification  of  issues  in  light  of  their 
application. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Nixon, 

Ethics  Specialist,  Resolution  Trust 
Corporation,  801  17th  Street  NW., 
Washington,  DC  20434,  202  416-2025 

RIN:  3205-AA23 

[FR  Doc.  95-5218  Filed  05-05-95;  8:45  am) 

BILUNQ  0006  •714-01-F 


Final  Action 


02/14/90    55  FR  5346 


Monday 
May  8,  1995 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[R«iMM  No«.  33-7146.  34-35419, 35-26238. 
39-2329.  IC-20921.  IA-1474;  FH«  No.  S7-»- 
951 

Regulatory  Ftexibility  Agenda 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  is  believed  to  be  accurate 
as  of  February  22, 1995,  the  date  on 
which  the  Conmiission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Commission  since  that  date  have 
been  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by  ]une 
30,  1995. 


ADDRESSES:  Persons  v«rishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington, 
DC  20549.  All  submissions  should  refer 
to  File  No.  S7-9-95  and  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  H.  Sullivan,  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354.  94  Stat.  1164  (September 
19, 1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  i;i  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 


602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 


"Securities  Act" 
1933 


Securities  Act  of 


"Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  February  27. 1995. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 


5034 

5035 
5036 
5037 
5038 
5039 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Disclosure  of  Market  arxj  Credit  Risk  Exposures  Including  Derivatives,  Structured  Notes,  Commodity  Contracts, 
arxl  Ottier  Similar  Instruments » 

Asset-Backed  Securities  Disckssure _ 

Safe  Harbor  for  Forward-Looking  Statements  

Form  S-4:  Eliminatkjn  of  General  lnstructk)n  G _ 

Extenskxi  of  Reporting  Requirements  for  Certain  Issuers  of  Debt  Securities  

Regulatk>n  S  and  Streamlining  of  Financial  Statement  Requirements  for  Registered  Offerings  During  the  Pendency 
of  Material  Acquisitnns 


3235-AG42 
3235-AF74 
3235-AG35 
3235-AG22 
3235-AG33 

3235-AG34 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


5040 
5041 
5042 
5043 
5044 
5045 
5046 


Disclosure  of  Security  Ratings  — 

Prospectus  Delivery;  Securities  Transactk)ns  Settlement  

Ownership  Reports  arxl  Trading  by  Officers,  Directors,  and  Principal  Security  HoWers  

Disctosure  of  Legal  Proceedings  Involving  Management,  Promoters,  Control  Persons  and  Others 

Small  Issue  Exemptive  Rule  and  Registration  Forms  for  Certain  Rights  Offerings 

Forms  for  Informatkxi  Filed  by  Exempt  Foreign  Private  Issuers  ~ 

Intematkxial  Tender  arxl  Exchange  Offers 


3235-AG20 
3235-AG40 
3235-AF66 
3235-AG32 
3235-AD44 
3235-AD72 
3235-AD97 
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5047 
5048 
5049 
5050 
5051 
5052 
5053 
5054 
5055 

5056 
5057 
5058 


Sequence 
Number 


5059 
5060 
5061 
5062 
5063 

5064 
5065 


5066 

5067 
5068 
5069 
5070 
5071 
5072 
5073 
5074 
5075 
5076 
5077 
5078 
5079 
5080 


DIVISION  OF  CORPORATION  FINANCE— Completed/Longterm  Actions 


Reporting  Currency  Selection  and  Reconciliatkw  to  U.S.  GAAP  for  Certain  Foreign  Private  Issuers  '.., 

Summary  Prospectus  Requirements  and  Informatkxi .: „i 

Disclosure  of  Investment  Advk^e  Paid  for  by  Interested  Parties > i 

Limited  Partnership  Roll-up  Transactions ..,; 

EDGAR  Implementation  \ 

Exemptive  Relief  and  Filing  Requirements  for  Debt  Securities  Listed  or>  a  National  Securities  Exchan^ 

American  Depositary  Receipts „ 

Reconciliation  of  the  Accounting  by  Foreign  Private  Issuers  for  Business  CombinatKins 

Financial  Statements  of  Significant  Foreign  Equity  Investees  and  Acquired  Foreign  Businesses  of  Corrlbstk:  Issu- 
ers and  Financial  Schedules 

Clarification  of  Safe  Harbors  for  Broker-Dealer  Research  Reports 
Reports  by  Certain  Owners  of  Equity  Securities:  Regulation  13D-G 
Det)t  Tender  Offers 


3235-AD70 
3235-AD90 
3235-AG08 
3235-AG09 
3235-AG10 
3235-AG11 
3235-AE57 
3235-AG16 

3235-AG17 
3235-AG26 
3235-AD09 
3235-AD69 


DIVISION  OF  INVESTMENT  MANAGEMENT— Prerule  Stage 


TWe 


Certain  Investment  Company  Registratkxi  Forms ■.. 

Investment  Company  Risk  Disctosure  .; i 

Mergers  of  Certain  Affiliated  Investment  Companies  i. 

Exemption  from  Certain  Filing  Requirements  for  Certain  Affiliated  Persons  of  Investment  Advisers  .... '. 

Insurance  Products:  New  Form  U-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  irsurance  Con- 
tracts   ^,     

Insurance  Products:  Rule  Regarding  Mortality  and  Expense  Risk  Charges \..i 

Insurance  Products:  Rule  for  Deductions  of  Amounts  Reflecting  an  Insurance  Company's  Increase  h  Federal  Tax 
LiatJility  for  Premium  Payments  on  s/anabie  Life  Insurance  Contracts 


Regulation 

Identifier 
Number 


3235-AE46 
3235-AG30 

3236-AG31 
3235-AF81 

3235-AG37 
3235-AG38 

3235-AG39 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage! 


t 


Investment  Advisers:  Registration  arxl  Anmial  Supplement  Forms  

Disctosure  by  Investment  Advisers  Regarding  Soft  Dollar  Practices  

Unit  Investment  Trusts:  Simpliflcatton  of  Registration  Statements  and  Advertising  Rules  J}. 

Registration  Form  Amendments  Pertaining  to  Money  Martcet  Funds  and  Separate  Accounts :\. 

Exemptton  for  Finarv^  Subsidiaries  of  Certain  Banks  and  Insurance  Companies Jf. 

Custody  of  Investment  Company  Assets  Outside  the  United  States  4' 

Assignments  of  Advisory  Contracts:  Temporary  Exemptions .". 

Custody  of  Securities  and  Investments  by  Investment  Company  j', 

Exemption  From  Disqualification  for  Certain  Affiliated  Persons  X 

Requirements  Relating  to  Codes  of  Ettitos  With  Respect  to  Registered  Investment  Companies  il 

Investment  Company  Books  and  Records  Requirements  ,]. 

Amendments  to  Form  N-SAR,  Semi-Annual  Report  of  Registered  Investment  Companies 

IndivkJuaiized  Investment  Management  Servk» _ 

Deregistratton  Form  Amendments  „ „ 

PUHCA:  Exemptton  for  Certain  Acquisittons  of  Foreign  Utility  Companies  , 


3235-AD21 
3235-AG36 
3235-AA47 
3235-AF95 
3235-AE95 
3235-AE98 
3235-AF57 
3235-AF70 
3235-AF89 
3235-AG27 
3235-AE94 
3235-AF93 
3235-AG07 
3235-AG29 
3235-AF78 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identifier 
Number 


5081 


Suitability  of  Investment  Adviser  Advice;  Quarterly  Account  Statements _ |.,... 


3235-AG06 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 


Sequence 

Number 


THto 


Regulation 
Identifier 
Number 


5082 

5063 
5084 
5085 
5086 
5087 
5088 
5089 

5090 
5091 
5092 
5093 
5094 
5095 


Registration  Fee*  for  Certain  Investmerrt  Companies » ~ -". 

Tax-Exempt  Money  Market  Fund  Rule  Proposals 

Accounting  Treatment  of  Investment  Company  Expenses  Paid  Through  Brokerage  Commfeskxi 

Exemptions  for  Certain  Investment  Companies  to  Impose  Deferred  Sales  Loads  

Expedited  Procedure  for  Exemptive  Orders  

Off-the-Page  Prospectuses  for  Open-End  Management  Investment  Companies 

Certain  Research  and  Devetopment  Companies „ „ _ 

Custody  of  Investment  Company  Assets  With  Futures  Commisskm  Merchants  and  Commodtty  Clearing  Organiza- 

ttons 

PUHCA:  Revision  of  Financing  Rules 

Status  of  Subskliary  Companies  Formed  to  HoM  Interests  in  Foreign  Utility  Companies 

PUHCA:  Subsidiaries  Performing  Services  or  Construction  or  Selling  Goods 

PUHCA:  Annual  Report  of  Mutual  and  Sut)Sidiary  Service  Companies 

PUHCA:  Exemption  for  Transactrons  With  Foreign  Associates  

Rule  90:  Pricing  of  Intrasystem  Sales  of  Goods,  Services,  and  Construction  


3235-AC25 
3235-AE17 
3235-AF94 
3235-AE97 
3235-AF56 
3235-AF58 
3235-AF69 

3235-AF97 
3235-AF49 
3235-AF79 
3235-AF87 
3235-AG05 
3235-AG19 
3235-AG23 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed/Longterm  Actions 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


5096 
5097 
5098 
5099 
5100 
5101 

5102 
5103 


Investment  Company  Proxy  Rules ...~ ~ 

Effective  Date  of  Certain  Post-Effective  AmerxJments  

Certain  Two-Tier  Real  Estate  Limited  Partnerships 

Exemption  for  Multiple  Classes  of  Shares;  Disck)sure  by  Multiple  Class  and  Master-Feeder  Funds  

Investment  Company  Distribution  Plans:  Rules  12b-1  and  17d-3 

Continuous  or  Delayed  Offerings  by  Certain  Investment  Companies;  Automatk:  Effectiveness  of  Certain  Registra- 
tion Statements  

Redemptions  by  OpervEnd  ManagenDent  Investment  Companies  at  Periodic  Intervals  or  With  Extended  Payment  .. 
PUHCA:  Divklend  Declarations  and  Payments  on  Certain  Indebtedness 


3235-AA69 
3235-AF96 
3235-AC84 
3235-AFOO 
3235-AF62 

3235-AF86 
3235-AF98 
3235-AG04 


Sequence 

Number 


DIVISION  OF  MARKET  REGULATION— Prerule  Stage 


Regulation 
Identifier 
Number 


5104 
5105 
5106 


Market  Risk  Haircuts  for  Instruments  Subject  to  Interest  Rate  Risk 

Notice  by  SROs  Regarding  Statutory  Disqualifwatk>ns  

Nationally  Recognized  StatistKal  Rating  Organizations  


3235-AG18 
3235-AE39 
3235-AG41 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


5107 
5108 
5109 
5110 
5111 
5112 
5113 
5114 
5115 
5116 
5117 


Customer  Protectkxi  Reserves  and  Custody  of  Securities 

Net  Capital  Requirements  for  Brokers  or  Dealers  „ 

Initiation  or  Resumption  of  Quotations  Without  Specific  Infcxmatkm 

Stabilizing  To  Facilitate  a  Distritxjtion  

Definitksns  Principally  Relating  to  Interr^tional  Transactions  

Definitkjn  of  "Short  Sale"  

Distributnns  of  Securities:  Limitations  on  Trading  and  Stabilizing  ... 

Disclosure  of  Mark-ups:  New  Rule  15c2-13  

Theoretkal  Pricing  To  Determine  Haircuts  on  Options  

Form  BD  Amendnrtents „ , 

Securities  Transactrons  Exempt  From  Transactk>n  Fees 


3235-AD60 
3235-AD79 
3235-AD94 
3235-AE11 
3235-AE15 
3235-AE41 
3235-AF54 
3235-AG12 
3235-AG14 
3235-AG25 
3235-AE52 


r 
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5118 
5119 
5120 
5121 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage  (ContinLed) 


Prohibition  on  Maritet-Makers  Trading  Ahead  of  Customer  Limit  Orders  „ ».,. 

Proposed  Amendnnents  to  Transfer  Agent  Rules  .I.L 

Proposed  Rule  121-2,  "Extending  Unlisted  Trading  Privileges" - _ L. 

Large  Trader  Reporting  System [... 


3235-AG21 
3235-AG24 
3235-AG28 
3235-AE42 


DIVISION  OF  MARKET  REGULATION— Completed/Longterm  Actions 


Sequence 
Number 


5122 
5123 
5124 
5125 

5126 
5127 
5128 


Title 


'fi 


Amendments  to  Confirmation  Requirements  of  Rule  lOtvIO - 

Recordkeeping  and  Reporting  Requirements  for  Trading  Systems  Operated  by  Brokers  and  Dealers  .;.^ 

Municipal  Securities  Disclosure ~ * 

Rule  Changes  of  SROs;  Amendments  to  Registration  Statements  of  Exchanges,  Securities  Associatons,  and  Re- 
ports of  the  MSRB  

Ivk}tk:e  of  Assumption  or  Termination  of  Transfer  Agent  Services  +... 

Detrt  Obligations  Issued  by  the  Kingdom  of  Spain ; 

Disclosure  of  Payment  for  Order  Flow > 


Regulatkxi 
Identifier 
Number 


3235-AF84 
3235-AG03 
3235-AG13 

3235-AG15 
3235-AE20 
3235-AF88 
3235-AGOO 


OFFICES  AND  OTHER  PROGRAMS— Final  Rule  Stage 

Sequence 
Number 

f 

1 

Title 

Regulation 
Identifier 
Numtier 

5129 

Rules  of  Practkie  .. 

3235-AF91 

SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


5034.  •  DISCLOSURE  OF  MARKET 
AND  CREDIT  RISK  EXPOSURES 
INCLUDING  DERIVATIVES, 
STRUCTURED  NOTES,  COMMODITY 
CONTRACTS,  AND  OTHER  SIMILAR 
INSTRUMENTS 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  229;  17  CFR  210 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  to  require  registrants  to 
provide  disclosures  about  derivative 
activities  and  exposures  to  market  and 
credit  risk. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Teresa  E.  lannaconi, 

Associate  Director,  Accoimting 
Operations,  Division  of  Corporation 


Finance,  Securities  and  Exchange 
Commission,  202  942-2760 

RIN:  3235-AG42 


5035.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Legal  Authority:  is  USC  n&,  15  USC 

77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

At}Stract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Effected:  Undetermined 

Government  Loveis  Affected: 
Undetermined  :  \ 

Agency  Contain:  Michael  H.  Mitchell, 

Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2900 

RIN:  3235-AF74 


5036.  •  SAFE  MARBOR  FOR 
FORWARD-LO<>KING  STATEMENTS 

Legal  Authority':  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.175 


Legal  Deadline 

Abstract  The  ( 
concept  release 
regarding  disclc 
information  anc 
safe  harbor  pro\ 
disclosure.  The 
requested  publi 


None 

ommission  issued  a 
in  October  1994 
sure  of  forward-looking 
the  effectiveness  of  the 
isions  for  that  type  of 
concept  release 
:  comments  and 
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announced  that  public  hearings  would 
be  held.  After  the  hearings  and  review 
of  the  comment  letters,  the  Division 
will  evaluate  the  safe  harbor  provisions 
and  recommend  to  the  Commission,  if 
appropriate  and  consistent  with  the 
protection  of  investors,  proposed 
amendments  to  these  provisions  in 
order  to  more  effectively  encourage  the 
dissemination  of  forward-looking 
information.  ^ 

T)m«tabl«: 


Action 


Data 


FR  Cil* 


ANPRM  10/19/94    59  FR  52723 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Amy  Bowerman 
Freed,  Office  of  the  Chief  Counsel. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
202  942-2900 

RIN:  3235-AG35 

5037.  e  FORM  S-4:  EUMINATION  OF 
GENERAL  INSTRUCTION  G 

Legal  Authority:  is  USC  77c;  is  USC 
m\  15  USC  77f:  15  USC  77h:  15  USC 
77j;  15  USC  77q;  IS  USC  77s 

CFR  Citation:  17  CFR  230.406;  17  CFR 
230.464;  17  CFR  230.473;  17  CFR 
230.475a;  17  CFR  230.477;  17  CFR 
239.25 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  eliminating  General  Instruction 
G  from  Form  S-4  in  view  of  the 
exemption  from  registration  for 
securities  issued  in  bank  holding 
company  formations  recently  enacted 
as  part  of  the  Riegle  Commimity 


Development  and  Regulatory 
Improvement  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Fisher, 

Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
202  942-1762 

RIN:  3235-AG22 

5038.  e  EXTENSION  OF  REPORTING 
REQUIREMENTS  FOR  CERTAIN 
ISSUERS  OF  DEBT  SECURITIES 

Legal  Authority:  15  USC  77nnn 

CFR  Citation:  17  CFR  260 

Legal  Deadline:  None 

Abstract  In  June  1994,  the 
Commission  published  a  release 
soliciting  comment  as  to  whether  it  is 
advisable  to  expand  reporting 
requirements  to  issuers  of  debt 
securities  that  are  traded  in  the  over- 
the-counter  market  under  certain 
ciroimstances  where  the  issuer  is  not 
otherwise  subject  to  periodic  reporting 
requirements.  The  Division  is 
considering  whether  to  recommend  that 
the  Commission  issue  proposals  to 
require  certain  obligors  on  debt 
securities  to  file  reports  with  the 
Commission  containing  current 
information  regarding  their  obligations. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/07/94    59  FR  29398 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  Babits,  Office 
of  Disclosiuw  Policy.  Division  of 


Proposed  Rule  Stage 


Corporation  Finance,  Securities  and 
Exchange  Commission.  202  942-2910 

RIN:  3235-AG33 

5039.  e  REGULATION  S  AND 
STREAMLINING  OF  FINANCIAL 
STATEMENT  REQUIREMENTS  FOR 
REGISTERED  OFFERINGS  DURING 
THE  PENDENCY  OF  MATERIAL 
ACQUISITIONS 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  210.3-05;  17  CFR 

230.901  et  seq 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Regulation  S  to 
clarify  the  types  of  offerings  that  may 
rely  on  the  safe  harbors  provided 
thereunder  through  additional 
conditions  to  the  safe  harbors.  In 
connection  writh  the  Regulation  S 
proposals,  and  in  order  to  facilitate 
registered  offerings,  the  Division  is 
developing  amendments  to  Regulation 
S-X  to  streamline  Securities  Act 
financial  statement  disclosure 
requirements  by  permitting  issuers  to 
register  offerings  without  providing 
financial  statements  for  probable 
acquisitions  that  do  not  exceed 
specified  significance  thresholds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Paul  M.  Dudek. 

Office  of  International  Corporate 
Finance.  Division  of  Corporation 
Finance,  Seciuities  and  Exchange 
Commission.  202  942-2990 

RIN:  3235-AG34 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Final  Rule  Stage 


5040.  DISCLOSURE  OF  SECURITY 
RATINGS 

Legal  Authority:  is  USC  lie  to  77g; 
15  USC  77j  to  77k;  15  USC  77q;  15 
USC  77s(a);  15  USC  78m;  15  USC 
78w(a) 

CFR  Citation:  17  CFR  228.10;  17  CFR 
228.202;  17  CFR  229.10;  17  CFR 
229.202;  17  CFR  230.134;  17  CFR 


230.430A;  17  CFR  230.436;  17  CFR 
249.308 

Legal  Deadline:  None 

At}Stract:  The  Commission  issued  a 
release  proposing  new  rules  regarding 
disclosure  with  respect  to  security 
ratings  in  prospectuses  under  the 
Securities  Act  and  material  changes  in 
security  ratings  on  Form  8-K  under  the 
Exchange  Act.  The  proposals  would 


require  disclosxire  of  ratings  obtained 
by  or  on  behalf  of  an  issuer  from  a 
Nationally  Recognized  Statistical  Rating 
Organization  ("NRSRO"J  for  registered 
securities  or  any  rating  (whether  or  not 
assigned  by  an  NRSRO)  that  is  used 
by  a  participant  in  an  offering  of 
securities. 
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Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


09/07/94    59  FR  46304 
12/06/94    59  FR  46304 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Miller,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission.  202  942-1997 

RIN:  3235-AG20 

5041.  e  PROSPECTUS  DELIVERY; 
SECURITIES  TRANSACTIONS 
SETTLEMENT 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  78c;  15  USC  78j;  15  USC 
781;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  228.503;  17  CFR 
228.601;  17  CFR  229.502;  17  CFR 
229.503;  17  CFR  229.601;  17  CFR 
229.801;  17  CFR  230.402;  17  CFR 
230.424;  17  CFR  230.430A;  17  CFR 
230.434;  17  CFR  230.439;  17  CFR 
230.457;  17  CFR  230.461;  17  CFR 
230.462;  17  CFR  239.9;  ... 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  its  rules  and 
forms  and  a  new  rule  imder  the 
Securities  Act  of  1933  in  order  to 
implement  two  solutions  to  prospectus 
delivery  issues  arising  in  connection 
with  the  change  to  T+3  securities 
transaction  settlement.  The  proposals 
are  based  on  recommendations 
submitted  by  representatives  of 
financial  intermediaries.  In  addition, 
the  Commission  proposed  to  amend  an 
exemption  from  T+3  clearance  and 
settlement  for  purchases  and  sales  of 
securities  pursuant  to  a  firm 
commitment  offering.  Such  exemption 
is  proposed  to  be  limited  to  offerings 
of  asset-backed  securities  and 
structured  securities  and  would  provide 
an  extended  settlement  time  frame  to 
firm  commitment  offerings  under 
certain  conditions. 

Timetable: 


Additional  Information:  CFR 

CITATIONS  CONT:  17  CFR  239.10;  17 
CFR  239.11;  17  CFR  239.12;  17  CFR 
239.13;  17  CFR  239.18;  17  CFR  239.31; 
17  CFR  239.32;  17  CFR  239.33;  17  CFR 
240.15c2-8;  17  CFR  240.15c6-l 

Agency  Contact:  Anita  Klein.  Office  of 
Chief  Counsel.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  202  942-2900 

RIN:  3235-AG40 

5042.  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS.  DIRECTORS, 
AND  PRINCIPAL  SECURITY  HOLDERS 

Legal  Authority:  15  USC  78n(d);  15 
USC  78p(a);  15  USC  78p(b);  15  USC 
78p(c);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.16a-l  to 
240.16a-ll;  17  CFR  240.16b-l  to 
240. 16b- 11 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  rules  under 
section  16  of  the  Exchange  Act 
designed  to  streamline  reporting  by  a 
public  company's  officers,  directors  and 
significant  shareholders  of  transactions 
in  the  company's  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/95    60  FR  10724 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Action 


Date  FR  ate 


08/17/94    59  FR  42449 
09/22/94    59  FR  48579 


10/17/94    59  FR  42449 


NPRM 
Additional  NPRM 

Comment  Period 

for  All  Proposals 

Extended  to 

11/01/94 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy. 

Office  of  Disclosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  202  942-2848 

RIN:  3235-AF66     ' 

5043.  e  DISCLOSURE  OF  LEGAL 
PROCEEDINGS  INVOLVING 
MANAGEMENT,  PROMOTERS. 
CONTROL  PERSONS  AND  OTHERS 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  228.401;  17  CFR 
229.401;  17  CFR  239.90;  17  CFR 


240.13d-101;  17  CFR  240.13e-100;  17 
CFR  240.14d-100 

Legal  Deadline:  h  one 

Abstract:  The  Coi  amission  has 
proposed  am6ndn  ents  that  would 
expand  disclosure  requirements  relating 
to  legal  proceedings  involving 
management,  proi  loters.  control 
persons  and  other ;  by  enlarging  the 
classes  of  legal  pr  iceedings  that  are 
subject  to  disclosi  re  and  by  extending 
the  period  during  which  disclosure  is 
required  from  the  current  five  to  ten 
years.  ,, 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undeterr  vned 


11/07/94    59  FR  55385 
01/06/95    59  FR  55385 


Small  Entities  Aft  tcted:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:    ames  R.  Budge, 

Office  of  Disclosu  e  Policy.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  323S-AG32 

5044.  SMALL  ISS  JE  EXEMPTIVE 
RULE  AND  REGISTRATION  FORMS 
FOR  CERTAIN  Rl' JHTS  OFFERINGS 

Legal  Authority:  :  5  USC  77c(b);  is 

USC  77s 

CFR  Citation:  17  :fR  230.801(New) 

Legal  Deadline:  ^  one 

Abstract  The  Coi  amission  has 
proposed  a  small  issue  exemptive  rule 
that  would  provic  e  an  exemption  from 
the  registration  re  quirements  of  the 
Securities  Act  for  certain  rights 
offerings  and  a  S«  curities  Act 
registration  form  br  certain  non-exempt 
rights  offerings. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  06/14/91    56  FR  27564 

NPRM  Comment         09/09/91    56  FR  27564 

Period  End 
Next  Action  Undetei  mined 

Small  Entities  At  fected:  Undetermined 

Government  Lev  els  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek, 

Office  of  Internal  ional  Corporate 
Finance,  Divisioi  i  of  Corporation 


il- 
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Final  Rule  Stage 


Finance,  Securities  and  Exchange 
Commission.  202  942-2990 

BIN:  3235-AD44 


5045.  FORMS  FOR  INFORMATION 
RLED  BY  EXEMPT  FOREIGN  PRIVATE 
ISSUERS 

Legal  Authority:  is  USC  781;  15  USC 
78w 

CFR  Citation:  17  CFR  240.l2g3-2(b):  17 
cm  249 

Legal  Deadline:  None 

AtMtract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  imder  Exchange 
Act  Rule  12g3-2(bl. 

Timetable: 


Action 


Date 


FR  at* 


06A)6«1  56  FR  27612 
09/09/91  56  FR  27612 


NPRM 

NPRM  Comment 

Period  Erxl 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 


Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Paol  M.  Dudek, 

OfBce  of  International  Corporate 
Finance.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  202  942-2990 

RIN:  3235-AD72 


5046.  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j:  15  USC  77$;  15  USC  778ss;  15  USC 
78c;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Commission  issued  for 
comment  rule  proposals  to  facilitate  the 
extension  of  international  tender  offers 
to  U.S.  holders.  The  proposed  rules 


would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Action 


FR  at* 


06/12/90  55  FR  23751 

09/21/90  55  FR  23751 

06/14/91  56  FR  27582 

09/09/91  56  FR  27582 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gregg  Corse,  Office 
of  Tender  Offere,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2920 

RIN:  3235-AD97 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Completed/Longterm  Actions 


5047.  REPORTING  CURRENCY 
SELECTION  AND  RECONCILIATION 
TO  U.S.  GAAP  FOR  CERTAIN 
FOREIGN  PRIVATE  ISSUERS 

Legal  Authority:  15  USC  77f  to  77h; 
15  USC  77j;  15  USC  77s;  15  USC 
77aa(25)  to  (26);  15  USC  781;  15  USC 
78n;  15  USC  78o(d);  15  USC  78w(a); 
15  USC  79e;  15  USC  79n;  15  USC 
79k(a);  15  USC  80a-8 

CFR  Citation:  17  CFR  210.3-20;  17  CFR 
249.220f 

Legal  Deadline:  None 

Abstract  The  Commission  adopted 
amendments  to  facilitate  registration 
and  reporting  by  foreign  private  issuers, 
by  allowing  flexibility  in  the  selection 
of  the  reporting  ciurency  used  in  filings 
with  the  Commission,  and  by 
streamlining  financial  statement 
reconciliation  requirements  for  foreign 
private  issuers  with  operations  in 
hyperinflationary  economies.  As 
adopted,  the  rule  permits  a  foreign 
private  issuer  to  state  amounts  in  its 
financial  statements  in  any  currency 
which  it  deems  appropriate.  In 
addition,  a  foreign  private  issuer  that 
accoimts  for  its  operations  in 
hyperinflationary  environments  in 


accordance  with  International 
Accounting  Standard  No.  21,  "The 
Effects  of  Changes  in  Foreign  Exchange 
Rate",  as  amended  in  1993,  does  not 
need  to  reconcile  the  differences  that 
would  have  resulted  from  appUcation 
of  the  U.S.  standard.  Statement  of 
Financial  Accounting  Standards  No.  52, 
"Foreign  Currency  Translation." 

Timetable: 


Action 


D*t* 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/26/94    59  FR  21810 
07/25«4    59  FR  21810 

12/20/94    59  FR  65628 


5048.  SUMMARY  PROSPECTUS 
REQUIREMENTS  AND  INFORMATION 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s 

CFR  Citation:  17  CFR  230;  17  CFR  239 

Legal  Deadline:  None 

Abstract  The  Commission  is 

withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Final  Action  Effective  12/20/94    59  FR  65628     Action 


Data 


FR  at* 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information:  15  USC  80a-29 

Agency  Contact  Wayne  E.  Camall, 

Office  of  Chief  Accountant,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2960 

RIN:  3235-AD70 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


06/27/90    55  FR  26212 
09/15/90    55  FR  28212 


04A)1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Dunn,  Office 
of  Chief  Coimsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2000 

RIN:  3235-AD90 
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Complete  :i/Longtenn  Actions 


5049.  DISCLOSURE  OF  INVESTMENT 
ADVICE  PAID  FOR  BY  INTERESTED 
PARTIES 

Legal  Authority:  15  USC  77;  15  USC 
77b;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77sss;  15  USC  78c;  15  USC 
781  to  78o;  15  USC  78w;  15  USC  79t; 
15  USC  80a-37 

CFR  Citation:  17  CFR  230.178 

Legal  Deadline:  None 

Atwtract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


Dat* 


FR  at* 


Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  3235-AG09 

5051.  EDGAR  IMPLEMENTATION 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  77aaa  et 
seq 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  239; 
17  CFR  240;  17  CFR  260;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
final  rules  to  fully  implement  the 
phase-in  to  electronic  filing  on  the 
Electronic  Data  Gathering,  Analysis  and 
Retrieval  (EDGAR)  system. 

Timetable: 


WlttKlrawn  04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  P.  Babits, 

Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  3235-AG08 

5050.  LIMITED  PARTNERSHIP  ROLL- 
UP  TRANSACTIONS 

Legal  Authority:  15  USC  78n(h);  15 
USC  78w(a);  15  USC  77s 

CFR  Citation:  17  CFR  229.901;  17  CFR 
229.911;  17  CFR  239.25;  17  CFR  240 

Legal  Deadline:  Final,  Statutory, 

December  17, 1994. 

The  statutory  deadline  is  imposed  by 

the  Limited  Partnership  Roll-up  Act  of 

1993. 

Abstract  The  Commission  has  adopted 
rules  in  connection  with  limited 
partnership  roll-up  transactions 
pursuant  to  the  Limited  Partnerehip 
RoU-up  Act  of  1993. 

Timetable: 


Action 


Dat* 


FR  at* 


08/31/94    59  FR  46365 
10/31/94    59  FR  46365 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/08/94    59  FR  63676 

Final  Action  Effective   12/17/94    59  FR  63676 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Toomey, 

Office  of  Disclosure  Policy,  Division  of 


Action 


Dat* 


FR  at* 


companies  that 
traded  in  the  o^ 
The  new  rule  a; 
previously  exis 
securities  listed 
fix>m  some  of  tl 
restrictions  on 
Section  8(a)  of 
Additionally  th 
for  the  automal 
8-A  imder  certf 
listed  on  a  nati 

Timetable: 


Proposed  Cfianges  to  07/15/94  59  FR  36264 

Interim  Rules 

Comment  Period  End  08/15/94  59  FR  36264 

Final  Action  12/30/94  59  FR  67752 

Final  Action  Effective  01/30/95  59  FR  67752 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  James  R.  Budge, 

Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  3235-AGlO 

5052.  EXEMPTIVE  RELIEF  AND  FILING 
REQUIREMENTS  FOR  DEBT 
SECURITIES  LISTED  ON  A  NATIONAL 
SECURITIES  EXCHANGE 

Legal  Authority:  15  USC  77d;  15  USC 
77g;  15  USC  77j;  15  USC  77s;  15  USC 
77eee;  15  USC  77ggg;  15  USC  77nnn; 
15  USC  77sss;  15  USC  77ttt;  15  USC 
78c;  15  USC  78d;  15  USC  78i;  15  USC 
78j;  15  USC  78l 

<;FR  Citation:  17  CFR  249.3A12-11 
New;  17  CFR  240.3A12-12  New;  17 
CFR  240.12b-7;  17  CFR  240.12dl-2;  17 
CFR  249.208a 

Legal  Deadline:  None 

Abstract  The  Commission  adopted 
Rule  3al2-ll  and  amendments  to 
certain  existing  rules  to  provide 
exeraptive  relief  with  respect  to  the 
listing  of  debt  securities  on  a  national 
securities  exchange.  Such  relief  has 
been  adopted  in  order  to  address  a 
regulatory  disparity  between  companies 
that  register  their  debt  under  section 
12(b)  of  the  Securities  Act  and 


permit  their  debt  to  be 
er-the-counter  market, 
id  amendments  to 
ing  rules  exempt  debt 
on  a  national  exchange 
e  proxy  rules  and 
Kjrrowing  provided  by 
he  Exchange  Act. 
3  amendments  provide 
ic  effectiveness  of  Form 
in  conditions  for  debt 
snal  exchange. 


Action 


Dat* 


FR  Cif 


06/07/94    59  FR  29398 
08/08/94    59  FR  29398 

11/07/94    59  FR  55342 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effe<tive   12/07/94    59  FR  55342 

Small  Entities  Affected:  Businesses 

Government  L  evels  Affected:  None 

Agency  Conts  ct:  Joseph  P.  Babits, 

Office  of  Disci  Dsure  Policy,  Division  of 
Corporation  F:  nance.  Securities  and 
Exchange  Con  mission,  202  942-2910 

RIN:  3235-AGll 


5053.  AMERIC  AN  DEPOSITARY 
RECEIPTS 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  7  7g;  15  USC  77h;  15  USC 
77j;  15  USC  7?s;  15  USC  78c;  15  USC 
78i;  15  USC  7  3j:  15  USC  781;  15  USC 
78m;  15  USC  r8n;  15  USC  78o;  15  USC 
78q 

CFR  Citation;  17  CFR  230;  17  CFR  239; 
17  CFR  240 

Legal  Deadlir  e:  None 

Abstract:  The  Commission  is 
withdrawing  his  item  from  the  Unified 
Agenda  becai  se  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  n  onths,  but  the 
Commission  )  nay  consider  the  item 
further  at  son  lo  subsequent  point 

Timetable: 


Action 


Dat* 


FR  at* 


ANPRM 

ANPRM  Comm  jnt 

Period  End    , 
Wttfidrawn 


05/23/91 
09/30/91 

04/01/95 


56  FR  24420 
56  FR  24420 


Small  Entitle)  Affected:  None 
Government  Levels  Affected:  None 

Agency  Con'  act  Paul  M.  Dudek, 

Office  of  Inte  mational  Corporate 
Finance,  Div  sion  of  Corporation 
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Finance,  Securities  and  Exchange 
Commission.  202  942-2990 

RIN:  3235-AE57 


5054.  RECONCILIATION  OF  THE 
ACCOUNTING  BY  FOREIGN  PRIVATE 
ISSUERS  FOR  BUSINESS 
COMBINATIONS 

Legal  Authority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  249.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
amended  Form  20-F  to  streamUne  the 
financial  statement  reconciliation 
requirements  for  foreign  private  issuers 
that  have  entered  into  business 
combinations.  The  amendments 
ehminate  the  requirement  to  reconcile 
certain  differences  attributable  to  the 
method  of  accounting  for  a  business 
combination  and  the  amortization 
period  of  goodwill  and  negative 
goodwill,  provided  that  the  financial 
statements  comply  with  International 
Accoimting  Standard  No.  22.  "Business 
Combinations"  as  amended,  regarding 
these  items. 

Timetable: 


Action 


Date 


FR  Ctte 


04/26/94    59  FR  21821 
07/25/94    59  FR  21821 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/20/94    59  FR  65637 

Final  Action  Effective   12/20/94    59  FR  65637 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  E.  Carnall. 

Office  of  Chief  Accountant,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  202  942-2960 

RIN:  3235-AG16 

5056.  FINANCIAL  STATEMENTS  OF 
SIGNIFICANT  FOREIGN  EQUITY 
INVESTEES  AND  ACQUIRED  FOREIGN 
BUSINESSES  OF  DOMESTIC  ISSUERS 
AND  FINANCIAL  SCHEDULES 

Legal  Autttority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s:  15  USC  77(aa)25;  15  USC  77(aa)26; 
15  USC  78i;  15  USC  78m;  15  USC  78n; 
15  USC  78o(d);  15  USC  78a(a):  15  USC 
7811(d);  15  USC  79e(b);  15  USC  79j(a) 

CFR  Citation:  17  CFR  210.1-02;  17  CFR 
210.3-05;  17  CFR  210.3-09;  17  CFR 
210.3-12;  17  CFR  210.4-08;  17  CFR 
210.5-07;  17  CFR  210.6-07;  17  CFR 
210.6-10;  17  CFR  210.7-05;  17  CFR 


210.9-07;  17  CFR  210.12-01;  17  CFR 
229.404;  17  CFR  229.601;  17  CFR  229.; 
17  CFR  229.220f 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
amendments  to  Regulation  S-X  to 
extend  recently  adopted 
accommodations  for  foreign  issuers  to 
domestic  issuers  that  are  required  to 
provide  financial  statements  for 
significant  equity  investees  or  acquired 
foreign  businesses.  These 
accommodations  address  the  age  of 
financial  statements,  nature  of  the 
reconciling  information,  and  thresholds 
for  providing  such  reconciliation.  The 
amendments  also  eliminate  certain 
financial  schedules  that  both  domestic 
and  foreign  issuers  include  in  annual 
reports  and  registration  statements  filed 
with  the  Commission. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


04/26/94    59  FR  21814 
07/25/94    59  FR  21814 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/20/94    59  FR  65632 

Rnal  Action  Effective   12/20/94    59  FR  65632 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  E.  Carnall, 

Office  of  Chief  Accountant,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Conunission.  202  942-2960 

RIN:  3235-AG17 

5056.  •  CLARIFICATION  OF  SAFE 
HARBORS  FOR  BROKER-DEALER 
RESEARCH  REPORTS 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o;  15  USC  78w;  15  USC  7811(d);  15 
USC  79t;  15  USC  80a08;  ... 

CFR  Citation:  17  CFR  230.138;  17  CFR 
230.139 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  its  broker-dealer  safe 
harbor  rules.  The  amendments  clarify 
the  availability  of  the  safe  harbor 
provisions  of  Rule  138.  relating  to 
broker-dealer  research  reports  on 
individual  companies,  and  the 
availability  of  the  safe  harbor 
provisions  of  Rule  139.  for  broker- 
dealer  industry  reports  which  include 
sizable,  first-time  foreign  registrants. 


Action 


Date 


FR  Cite 


12/2CV94    59  FR  65641 
01/19/95    59  FR  65641 


NPRM 

NPRM  Comment 

Period  End 

Rnal  Action  02/06/95    60  FR  6965 

Final  Action  Effective  02/06/95    60  FR  6965 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Annemarie  Tiemey, 

office  of  International  Corporate 
Finance.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  202  942-2900 

RIN:  3235-AG26 

5057.  REPORTS  BY  CERTAIN 
OWNERS  OF  EQUITY  SECURITIES: 
REGULATION  13D-Q 

Legal  Authority:  15  USC  78m(d);  15 
USC  78m(g);  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101;  17  CFR  240.13d-102 

Legal  Deadline:  None 

Abstract  The  Commission  is 
withdrawing  this  item  fi-om  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Wittxlrawn 


03/14/89 
05/15/89 

04/01/95 


54  FR  10552 
54  FR  10552 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  Corse.  Office 
of  Tender  Offers,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2920 

RIN:  3235-AD09 

5058.  DEBT  TENDER  OFFERS 

Legal  Authority:  15  USC  77g;  15  USC 
77j;  15  USC  77s;  15  USC  77aa(12);  15 
USC  781;  15  USC  78o(d);  15  USC  78w; 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 

Legal  Deadline:  None 

At>stract:  The  Commission  is 
withdrawing  this  item  fi-om  the  Unified 
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Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Cont  act  Gregg  Corao.  Office 
of  Tender  Of  ers.  Division  of 
Corporation  I  inance,  Securities  and 
Exchange  Co  mnission,  202  942-2920 

RIN:  3235-A  369 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Prerule  Stage 


5059.  CERTAIN  INVESTMENT 
COMPANY  REGISTRATION  FORMS 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11;  17  CFR  239.23; 
17  CFR  239.15A;  17  CFR  274.11A;  17 
CFR  239.17a;  17  CFR  274.11b;  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  reviewing  the 
requirements  of  Form  N-lA,  the 
registration  form  for  all  open-end 
management  investment  companies 
registering  under  the  Securities  Act  and 
the  Investment  Company  Act.  The 
review  will  focus  on  ways  to  update 
and  improve  the  disclosure 
requirements  of  the  form,  particularly 
for  money  market  funds.  The  Division 
will  also  be  addressing  the 
incorporation  by  reference  rules  in  the 
investment  company  registration  forms. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Piatt.  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  202  942-0725 

RIN:  3235-AE46 

5060.  •  INVESTMENT  COMPANY  RISK 
DISCLOSURE 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.14;  17  CFR  274.11a-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  preparing  for 
consideration  by  the  Commission  a 
concept  release  regarding  the  ways  in 
which  investment  company  risk 


disclosure  can  be  improved.  Currently, 
open-end  and  closed-end  management 
investment  companies  are  required  to 
provide  narrative  risk  disclosure  in 
their  prospectuses.  The  concept  release 
will  request  comment  on  both  narrative 
and  quantitative  methods  for  providing 
information  to  investors  regarding  the 
risks  presented  by  funds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser, 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0725 

RIN:  3235-AG30 

5061.  •  MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  80a-17(a) 

CFR  Citation:  17  CFR  270.17a-8 

Legal  Deadline:  None 

Abstract:  Rule  17a-8  presently  allows 
a  merger,  consolidation,  or  purchase  or 
sale  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  may  be  affiliated 
persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  to  the  Commission  that  it 
expand  the  applicability  of  the  rule  to 
other  affiliate  relationships. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karrie  McMillan, 

Office  of  Regulatory  Policy,  Division  of 


Investment  ^  lanagement.  Securities  and 
Exchange  Commission,  202  942-0695 

RIN:  3235-A  G31 


5062.  EXEM  ^TION  FROM  CERTAIN 
FILING  REGUIPEMENTS  FOR 
CERTAIN  A  'FILIATED  PERSONS  OF 
INVESTMEhT  ADVISERS 

Legal  Authc  rity:  15  USC  80a-6(c);  15 
USC  80a-37   15  USC  80a-29(f) 

CFR  Citation:  17  CFR  270.30f-l 

Legal  Dead  ine:  None 

Abstract:  T  le  Division  of  Investment 
Managemer  t  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
a  proposed  amendment  to  Rule  30f-l 
under  the  I.  ivestment  Company  Act 
which  wou  d  relieve  certain  affiliated 
persons  of  i  n  investment  adviser  to  a 
registered  c  losed-end  investment 
company  b  Dm  the  filing  requirements 
imder  Secti  an  16  of  the  Exdiange  Act 
made  appli  :able  by  Section  30(f)  of  the 
Investment  Company  Act.  The 
proposed  a  nendiment  is  intended  to 
exempt  cerain  affiliated  persons  of  an 
investment  adviser  that  are  not  in  a 
position  to  obtain  confidential 
informatior  about  the  registered  closed- 
end  invest!  lent  company  or  to 
influence  o  ■  effect  a  change  in  the 
company's  policies,  consistent  with  the 
purposes  o  Section  30(f)  and  Section 
16  of  the  E  cchange  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entil  ies  Affected:  Undetermined 

Govemme  it  Levels  Affected: 

UndetermLied 

Agency  Cc  ntact  Julia  S.  Ulstrup, 

Office  of  tl  e  Chief  Counsel.  Division 
of  Investmi  nt  Management,  Securities 
and  Excha]  ge  Commission,  202  942- 
0660 

RIN:  3235- AF81 
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5063.  •  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Legal  Auttiorlty:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 
USC  77j;  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>8tract:  The  staff  of  Uie  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Commission 
propose  a  new  Form  N-6  to  be  used 
for  separate  accounts  offering  variable 
life  insurance  contracts  to  register 
under  both  the  Investment  Company 
Act  and  the  Securities  Act.  Currently, 
most  insurance  company  separate 
accounts  are  organized  as  imit 
investment  trusts  ("UTTs")  and  register 
their  interests  on  Form  S-6.  Form  S- 
6  was  developed  for  UTTs  generally, 
and  not  specifically  for  insurance 
company  separate  accounts  that  offer 
interests  in  variable  Ufe  insurance 
contracts. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kevin  M.  Kiichoff, 

Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  202  942- 
0672 

RIN:  3235-AG37 


5064.  •  INSURANCE  PRODUCTS: 
RULE  REGARDING  MORTALITY  AND 
EXPENSE  RISK  CHARGES 

Legal  Authority:  15  USC  80a-l  et  seq; 
15  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Commission 
repropose  for  public  comment  a  rule 
under  the  Investment  Company  Act  for 
variable  annuity  separate  accounts  that 
would  codify  standards  the  staff  has 
developed  in  processing  applications 
seeking  exemptions  to  deduct  certain 
risk  charges  from  account  assets.  If 
adopted,  the  proposed  rule  would 
eliminate  the  need  for  individual 
exemptive  orders  in  connection  with 
these  matters. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kevin  M.  Kirchoff, 

Office  of  Insurance  Products,  Division 
of  Investment  Management,  Seciuities 
and  Exchange  Commission,  202  942- 
0672 

RIN:  3235-AG38 


5065.  •  INSURANCE  PRODUCTS: 
RULE  FOR  DEDUCTIONS  OF 
AMOUNTS  REFLECTING  AN 
INSURANCE  COMPANY'S  INCREASE 
IN  FEDERAL  TAX  LIABILITY  FOR 
PREMIUM  PAYMENTS  ON  VARIABLE 
UFE  INSURANCE  CONTRACTS 

Legal  Authority:  15  USC  80a-i  et  seq; 
15  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Commission 
propose  for  public  comment  a  rule 
under  the  Investment  Company  Act  for 
insiu'ance  company  separate  accounts 
that  fund  variable  life  insurance 
contracts.  The  rule  would  codify 
standards  the  staff  has  developed  in 
processing  applications  from  insurance 
companies  and  their  separate  accounts 
seeking  exemptions  to  deduct  fit)m 
premium  payments  an  amoimt 
approximately  equal  to  the  increase  in 
the  federal  tax  liability  of  the  insurance 
company  resulting  from  the  receipt  of 
those  premium  payments.  If  adopted, 
the  proposed  rule  would  eliminate  the 
need  for  individual  exemptive  orders  in 
connection  with  these  matters. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  M.  Kirchoff, 

Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  202  942- 
0672 

RIN:  3235-AG39 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


5066.  INVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPLEMENT  FORMS 

Legal  Authority:  15  USC  78o(b)(l):  15 
USC  78w(a);  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b-6A;  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  CKvision  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 


registration  form,  and  related  rules  to: 

(1)  request  information  related  to  the 
Commission's  enforcement  authority, 

(2)  enhance  disclosure  of  information 
about  the  advisory  relationship 
provided  to  clients  and  prospective 
clients,  and  (3)  require  annual 
amendment  of  the  form. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Karen  J.  Garnett, 

office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0728 

RIN:  3235-AD21 


5067.  •  DISCLOSURE  BY 
INVESTMENT  ADVISERS  REGARDING 
SOFT  DOLLAR  PRACTICES 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
78bb(e)(2) 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  require  investment  advisers 
to  provide  an  annual  report  to  clients 
regarding  their  "soft  dollar"  practices. 
This  action  was  previously  included  as 
part  of  3235-AD21. 

Timetable: 


Action 


Date 


FR  at« 


NPRM 

02/14/95 

60  FR  9750 

NPRM  Comment 

05/19/95 

60  FR  9750 

Period  End 

Final  Action 

09/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Kenneth  T.  Berman, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
hi  vestment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AG36 

5068.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIFICATION  OF  REGISTRATION 
STATEMENTS  AND  ADVERTISING 
RULES 

Legal  Authority:  15  USC  80a-8;  15  USC 

77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 

274.12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
reproposed  for  pubUc  comment  Form 
N-7,  a  new  form  for  registering  unit 
investment  trusts  (UFTs)  and  their 
securities  imder  the  Investment 
Company  Act  and  the  Securities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UFTs  into  one  form;  (2)  codify  the 
disclosiu-e  standards  that  have  been 
developed  for  UFTs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited  . 
fmancial  statements  would  be 
eliminated  under  certain  circimistances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust.  The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 


Commission  a  rule  proposal  setting 
forth  a  uniform  method  of  computing 
Urr  yields. 

Timetable: 


Action 


Date  FR  Cite 


05/23/85    50  FR  21282 
07/31/85    50  FR  21282 


NPRM 

ANPRM  Comment 

Period  End 
Reproposing  Release  03/17/87    52  FR  8268 
NPRM  Comment         05/18/87    52  FR  8268 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0725 

RIN:  3235-AA47 

5069.  REGISTRATION  FORM 
AMENDMENTS  PERTAINING  TO 
MONEY  MARKET  FUNDS  AND 
SEPARATE  ACCOUNTS 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
299.15A;  17  CFR  274. IIA 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission 
amendments  to  Form  N-lA  and  Form 
N-3,  the  registration  forms  used  by 
mutual  funds  and  insurance  company 
separate  accounts  under  the  Investment 
Company  Act  and  the  Seciuities  Act, 
that  would  significantly  shorten  and 
simphfy  prospectuses  for  those 
registrants  that  hold  themselves  out  as 
money  market  funds  or  separate 
accounts.  The  changes  the  staff  is 
considering  would  provide  investors 
with  more  easily  understandable 
information  about  money  market  funds 
in  prospectuses,  while  continuing  to 
make  more  detailed  information 
available  through  the  Statement  of 
Additional  Information.  Such 
amendments  are  also  intended  to 
reduce  the  cost  to  funds  of  preparing, 
printing,  and  distributing  prospectuses. 
The  proposals  would  also  make 
conforming  rule  and  form  amendments 
and  revisions  to  staff  guides  to  Form 
N-IA  and  Form  N-3. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  .eveis  Affected: 

Undeterminet ; 

Agency  Com  ict  Martha  H.  Piatt, 

Office  of  Disc  losure  and  Investment 
Adviser  Regu  .ation-Division  of 
Investment  N^  anagement.  Securities  and 
Exchange  Coi  amission,  202  942-0725 

RIN:  3235-AI'95 

5070.  EXEMF  TION  FOR  FINANCE 
SUBSIDIARIi  S  OF  CERTAIN  BANKS 
AND  INSUR/  NCE  COMPANIES 

Legal  Authoiity:  15  USC  80a-6(c);  15 
USC80a-37(£) 

CFR  Citation:  17  CFR  270.3a-5 

Legal  Deadline:  None 

Abstract:  Th 

Management 


recommend  1 
propose  ame 
Company  Ac 
finance  subsi 
banks  and  in 
on  the  rule. 

Timetable: 


i  Division  of  Investment 
is  considering  whether  to 
hat  the  Commission 
idments  to  Investment 
rule  3a-5  to  permit 
diaries  of  United  States 
iurance  companies  to  rely 


Action 


Date 


FR  at* 


NPRM  09/00/95 

Small  Entitit  s  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterminc  d 

Agency  Con  tact:  Robert  G.  Bagnall. 

Office  of  Re(  ulatory  Policy,  Division  of 
Investment  Management,  Seciuities  and 
Exchange  Cc  mmission,  202  942-0690 

RIN:  3235-i«E95 

5071.  CUSTODY  OF  INVESTMENT 
COMPANY  aSSETS  OUTSIDE  THE 
UNITED  ST/ TES 

Legal  Authcrlty:  15  USC  80a-i7(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Dead!  me:  None 

Abstract  Rule  17f-5  permits 
managemen  investment  companies  to 
maintain  thrir  assets  with  certain 
foreign  custi  )dians,  subject  to  certain 
findings  by  he  company's  board  of 
directors.  C<  >mmenters  have  indicated 
that  the  rule  places  inappropriate 
burdens  on  nvestment  company 
directors,  ar  d  that  other  provisions  of 
the  rule  are  too  restrictive.  The  staff 
is  consideri;  ig  recommending  that  the 
Commissior  propose  amendments  to 
the  rule  to  address  these  comments. 
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Proposed  Rule  Stage 


Action 


FR  Ctt* 


NPRM  04AXy95 

Small  EntitlM  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0687 

RIN:  3235-AE98 

507Z  ASSIGNMENTS  OF  ADVISORY 
CONTRACTS:  TEMPORARY 
EXEMPTIONS 

Legal  Auttiority:  15  USC  80a-6(c):  15 
use  80a-37(a) 

CFR  Citation:  17  CFK  270.l5a-4 

Legal  [)eadllne:  None 

At>8tract  The  Division  is  considering 
whether  to  amend  rule  15a-4  to  permit 
an  adviser  conditionally  to  serve  at  the 
prior  contract's  fee  during  a  short 
interim  period,  prior  to  shareholder 
approval  of  the  new  contract  and 
following  an  "unforeseeable"  or 
"uncontrollable"  assignment  of  the 
advisory  contract,  e.g.,  triggered  by  an 
acquisition  of  the  parent  company  of 
the  adviser  where  the  fund  and  adviser 
are  not  informed  sufficiently  in 
advance  to  obtain  shareholder  approval. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  M.  Goldenberg. 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-4525 

RIN:  3235-AF57 

5073.  CUSTODY  OF  SECURITIES  AND 
INVESTMENTS  BY  INVESTMENT 
COMPANY 

Legal  Auttiority:  is  USC  80a-i7(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-2 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  17f-2 


under  the  Investment  Company  Act, 
which  governs  the  circumstances  under 
which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company. 

Timetable: 


Action 


FR  Ctta 


NPRM 


08/00^ 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0692 

RIN:  3235-AF70 

5074.  EXEMPTION  FROM 
DISQUAUFiCATION  FOR  CERTAIN 
AFFIUATED  PERSONS 

Legal  Authority:  15  USC  80a-9(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.9a-l 

Legal  Deadline:  None 

AtMtract  Section  9(a)(3)  of  the 
Investment  Company  Act  prohibits  any 
company  from  serving  as  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company 
or  principal  underwriter  for  any 
registered,  open-end  company, 
registered  unit  investment  tnist,  or 
registered  face  amount  certificate 
company,  if  section  9(a)(1)  or  9(a)(2) 
prohibits  any  affifiated  person  of  that 
company  from  serving  in  any  such 
capacity.  The  Commission  has 
exempted  several  companies  &x)m 
section  9(a)(3)  where  the  disqualified 
affiliated  person  does  not  perform  or 
have  any  ability  to  affect  the  work  the 
company  does  for  the  investment 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company.  The  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  providing 
such  an  exemption. 

Timetable: 


Agency  Contact  Roseanne  Harford, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0689 

RIN:  3235-AF89 

5075.  •  REQUIREMENTS  RELATING 
TO  CODES  OF  ETHICS  WITH 
RESPECT  TO  REGISTERED 
INVESTMENT  COMPANIES 

Legal  Auttiority:  is  USC  80a-i7(j);  15 
USC  80a-37(a);  15  USC  80a-37(b) 

CFR  Citation:  17  CFR  270.17J-1 

Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
whether  to  amend  Rule  17j-l  imder  the 
Investment  Company  Act  and  forms 
under  the  Investment  Company  Act  and 
the  Securities  Act  of  1933,  as 
recommended  by  the  Division  of 
Investment  Management  in  its  report 
entitled  "Personal  Investment  Activities 
of  Investment  Company  Personnel." 
The  amendments  to  Rule  17j-l  would 
require  boards  of  directors  of 
investment  companies  to  review  codes 
of  ethics  aimually  and  require  certain 
persons  to  make  reports  to  their 
employers  listing  all  securities  owned 
by  them.  The  amendments  to  Form  N- 
lA  would  require  investment 
companies  to  provide  disclosure  in 
their  registration  statements  relating  to 
codes  of  ethics. 

Tlmetat>le: 


Action 


Data 


FR  Cita 


NPRM  09AXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  ata 


NPRM  07/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  David  M.  Goldenberg, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-4525 

RIN:  323S-AG27 

5076.  INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 
REQUIREMENTS 

Legal  Auttiority:  15  USC  80a-31(a);  15 
USC  80a-37(a);  15  USC  80a-39 

CFR  Citation:  17  CFR  270.31a-l;  17 
CFR  270.31a-2 

Legal  Deadline:  None 

Abstract  The  staff  has  commenced  a 
comprehensive  review  of  the  books  and 
records  requirements  under  the 
Investment  Company  Act  to  update 
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certain  requirements  relating  to  the 
portfolio  transaction  records  of 
investment  companies.  In  particular, 
the  staff  may  recommend  to  the 
Commission  that  current  requirements 
imder  rules  31a-l  and  31a-2  be  revised 
to  enhance  identification  of  securities 
in  investment  company  portfolios.  The 
primary  objective  of  the  proposals 
would  be  to  improve  the  staff's  abilities 
to  conduct  meaningful  and  efficient 
examinations  of  investment  companies. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  09/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  L.  Smith,  Office 
of  Inspections,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0523 


RIN:  3235-AE94 


5077.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMI-ANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legal  Deadline:  None 

At>stract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/00«5 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Carolyn  Miller,  Office 
of  Financial  Analysis,  Division  of 
Investment  Management,  Seciuities  and 
Exchange  Commission,  202  942-0510 

RIN:  3235-AF93 

5078.  INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICE 

Legal  Authority:  15  USC  80b-l  to  80b- 
21 

CFR  Citation:  17  CFR  271  to  276 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  conunent  on 
a  reproposal  of  Rule  3a-4  under  the 
Investment  Company  Act,  which  would 
exempt  from  registration  and  regulation 
imder  the  Investment  Company  Act 
individualized  investment  management 
services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rochelle  Kaufihnan- 
Plesset,  Office  of  the  Chief  Coimsel, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0660 

RIN:  3235-AG07 


5079.  •  DEREGISTRATION  FORM 
AMENDMENTS 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFR 
270.8F-1 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  recommending  to  the 
Commission  amendments  for  Form  N- 
8F,  the  deregistration  form  used  by 
those  registered  investment  companies 
defined  in  rule  8f-l  imder  the 
Investment  Company  Act.  The 
proposed  amendments  to  Form  N-8F 


would  seek  to  simplify  and  expedite 
the  deregistrition  process  for 
investment  companies  by:  (1) 
reorganizing  the  information  reported 
on  the  Form  (2)  deleting  any  questions 
that  are  unn  icessary  and  adding 
questions  th  U  are  frequently  asked  by 
the  Division  and  (3)  clarifying  the 
meaning  anc .  scope  of  items. 

Timetable:  Next  Action  Undetermined 

Small  Entiti<»s  Affected:  Businesses 

Govemmen .  Levels  Affected:  Federal 

Agency  Cor  tact  Sarah  A.  Wagman. 

Office  of  \n\  estment  Company 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commissior ,  202  942-0654 

RIN:  323S-AG29 

5080.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Legal  Authority:  15  USC  79(t);  15  USC 

79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5s(Revi5ion) 

Legal  Deadline:  None 

Abstract:  T  be  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisit  ion  of  one  or  more  foreign 
utility  com])anies  by  a  registered 
holding  coiipany. 

Timetable: 


Action 


Data 


FR  Ota 


03/08«3    58  FR  13719 
04/14/93    58  FR  13719 


NPRM 

NPRM  Comnent 

Period  Enc 
Next  Action  I  ndetermined 

Small  Entilas  Affected:  None 

Govemmei  it  Levels  Affected:  None 

Agency  Contact:  David  LaRoche, 

Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  jnd  Exchange  Commission, 
202  942-05  >9 

RIN:  3235- ^F78 
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5081.  SUITABILITY  OF  INVESTMENT 
ADVISER  ADVICE;  QUARTERLY 
ACCOUNT  STATEMENTS 


CFR  Citation:  17  CFR  275.204-2 
Legal  Deadline:  None 


Legal  Authority:  15  USC  80b-6;  15  USC    Abstract  The  Division  of  Investment 
8ob-4  Management  is  considering  whether  to 


recommend  that  the  Commission  make 
explicit  th<  duty  that  investment 
advisers  m  ike  only  suitable 
recommeni  lations  to  their  clients.  The 
Division  is  also  considering  whether  to 
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recommend  that  the  Commission 
require  certain  investment  advisers  that 
exercise  investment  discretion  with 
respect  to  client  accoimts  to  have  a 
reasonable  belief  that  the  custodians  of 
these  accounts  are  sending  quarterly 
account  statements  to  the  clients. 

Timetable: 


Action 


Oat*         FR  Cite 


03/16/94    59  FR  13464 
05/23/94    59  FR  13464 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Karen  Gamett,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-EKvision  of  Investment 
Management.  Securities  and  Exchange 
Conunission.  202  942-0728 

raw:  3235-AG06 

5082.  REGISTRATION  FEES  FOR 
CERTAIN  INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  80a-37;  15 
use  80a-39;  15  USC  80a-24 

CFR  Citation:  17  CFR  27o.24f-l;  17 
CFR  270.24f-2 

Legal  Deadline:  None 

AtMtract:  The  Commission  has 
proposed  amendments  to  Rules  24f-l 
and  24f-2  imder  the  Investment 
Company  Act  of  1940,  the  rules  that 
permit  certain  investment  companies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement  and  to  register  an 
indefinite  number  of  securities  under 
the  Securities  Act  of  1933.  The 
Commission  is  also  proposing  a  new 
Form  24f-2  for  filing  annual  notices 
filed  imder  Rule  24f-2.  The  proposed 
amendments  and  the  new  form  would 
clarify  the  appUcation  of  certain 
provisions  of  rule  24f-2  and  would 
make  the  rule's  filing  deadlines  more 
flexible  under  certain  circumstances. 

Timetable: 


Acdon 


Date 


FR  Cite 


02/01/95    60  FR  7146 
03/24/96    60  FR  7146 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Karen  ).  Gamett. 

Office  of  Disclosure  and  Investment 


Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  202  942-0728 

RIN:  3235-AC25 

5083.  TAX-EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Legal  Autfiority:  15  USC  80a-2(a)(41); 
15  USC  80a-6(c);  15  USC  80a-33(b)(l); 
15  USC  80a-34(b);  15  USC  80a-38(a); 
15  USC  77f;  15  USC  77g;  15  USC  77h: 
15  USC  77s;  15  USC  78m;  15  USC  78n; 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  270.34b-l;  17  CFR 
274.11A;  17  CFR  274.11c;  17  CFR 
270.2a-7;  17  CFR  210.12-12;  17  CFR 
230.134;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
for  comment  modifications  to  Rule  2a- 
7  which  address  issues  raised  by 
developments  in  the  money  markets. 
Rule  2a-7  is  applicable  to  tax  exempt 
funds. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/93 
04/06/94 

07/00/95 


58  FR  68585 
58  FR  68585 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Mar)orie  Riegel. 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  202  942-0721 

RIN:  3235-AE17 

5084.  ACCOUNTING  TREATMENT  OF 
INVESTMENT  COMPANY  EXPENSES 
PAID  THROUGH  BROKERAGE 
COMMISSION 

Legal  Auttwrlty:  15  USC  80a-8;  15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  210;  17  CFR  274 

Legal  Deadline:  None 

Abstract  The  proposal  would  require 
investment  companies  to  reflect  as 
expenses  the  cost  of  services  provided 
to  the  company  that  are  paid  for  by 
a  broker-dealer  in  exchange  for  the 
allocation  of  transactions  to  that  broker- 
dealer.  Tlie  amendments  would  address 
whether  such  costs  should  be  reflected 


in  expenses  in  fund  financial 
statements  and  in  fund  performance 
and  expense  data. 

Timetat>le: 


Action 


Data  FR  Ota 


08/17/94    59  FR  42187 
10/17/94    59  FR  42187 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Karen  Gamett,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange  . 
Commission,  202  942-0728 

RIN:  3235-AF94 

5085.  EXEMPTIONS  FOR  CERTAIN 
INVESTMENT  COMPANIES  TO 
IMPOSE  DEFERRED  SALES  LOADS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22;  15  USC  80a-37{a);  15  USC 
80a-39;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  270.6c-10;  17 
CFR  239.15A 

Legal  Deadline:  None 

At)Stract:  The  Commission  adopted 
rule  6c- 10  under  the  Investment 
Company  Act  of  1940  to  allow  certain 
open-end  management  investment 
companies  to  impose  contingent 
deferred  sales  loads.  Rule  6c-10  was 
proposed  in  1988. 

The  Commission  proposed  amendments 
to  rule  6C-10  which  would  allow 
certain  open-end  management 
investment  companies  to  impose 
deferred  sales  loads  other  than 
contingent  deferred  sales  loads, 
including  sales  loads  payable  in 
installments.  Rule  6c-10  provisions  for 
these  sales  loads  were  part  of  rule  6c- 
10  as  originally  proposed  in  1988.  The 
Commission  also  proposed 
amendments  to  the  Form  N-IA 
registration  statement  to  modify  the 
prospectus  disclosiue  requirements  to 
reflect  the  changes  made  in  the 
proposed  rule  amendments. 

Timetable: 


Action 

Date 

FR  Cfta 

NPRM 

11/02/88 

53  FR  45275 

NPRM  Comment 

01/09/89 

Period  End 

NPRM 

02/23/95 

60  FR  11890 

Final  Rule 

02/23/95 

60  FR  11887 
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Action 


Data 


FR  ate 


Final  Rule  Effective 
NPRM  Comment 
Period  End 


04/03/95    60  FR  11887 
04/17/95    60  FR  11890 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Proposals  and 
rules  described  in  this  item  were 
published  under  RIN  3235-AD18. 

Agency  Contact:  Nadya  B.  Roytblat, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0693 

RIN:  3235-AE97 


5086.  EXPEDITED  PROCEDURE  FOR 
EXEMPTIVE  ORDERS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a);  15  USC  78d-l 

CFR  Citation:  17  CFR  270.0-5 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 
rule  0-5  under  the  Investment  Company 
Act  and  rule  30-5,  Delegation  of 
Authority  to  the  Director  of  the 
Division  of  Investment  Management, 
imder  the  Exchange  Act.  The 
amendments  to  rule  0-5  would 
establish  an  expedited  review 
procedure  for  certain  exemptive 
applications  and  would  allow  the 
Commission  to  declare  certain  inactive 
applications  to  be  abandoned.  The 
Commission  is  withdrawing  the 
proposed  amendments  to  Rule  30-5 
fi-om  this  item  and  may  consider 
adopting  that  rule  in  another  context. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Coaection  to  NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/93  58  FR  16799 

04/09/93  58  FR  18352 

06/29/93  58  FR  16799 

10/00/95 


Small  Entities  Affected:  Businesses  -\ 
Government  Levels  Affected:  Federal 

Agency  Contact  David  M.  Goldenbeig, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-4525 

BIN:  3235-AF56 


5087.  OFF-THE-PAGE 
PROSPECTUSES  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  77j(b);  15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 
rule  482  under  the  Seciu-ities  Act 
containing  requirements  for  the  use  of 
an  advertisement  that  would  allow 
investors  the  option  of  purchasing 
shares  directly  fi-om  an  open-end 
investment  company  by  completing  an 
application  form  included  with  the 
advertisement.  The  advertisement 
would  be  a  prospectus  for  purposes  of 
liability  under  section  12(2)  of  the 
Securities  Act,  and  would  be  required 
to  contain  core  information  about  the 
investment  company. 

Timetable: 


Action 


Date  FR  Cite 


03/19/93    58  FR  16141 
06/23/93    58  FR  16141 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rol>ert  G.  Bagnali, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 

RIN:  3235-AF58 

5088.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-8 

Legal  Deadline:  None 

Abstract  On  July  9, 1993.  the 
Commission  proposed  for  pubUc 
comment  rule  3a-8  under  the 
Investment  Company  Act  which  would 
provide  a  safe  harbor  from  investment 
company  status  for  a  company  engaged 
in  research  and  development,  imder 
appropriate  conditions.  The  rule  would 
apply  to  certain  companies,  such  as 
biotechnology  companies,  that  are  not 
primarily  engaged  in  the  investment 
company  business. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Ota 


NPRMComrient         10/13/93    58  FR  88095 

Period  En< 
Final  Action  09/00/95 

Small  Entil  ies  Affected:  Businesses 

Govemme  it  Levels  Affected:  None 

Agency  C<  ntact:  Robert  G.  Bagnali, 

Office  of  R  (gulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  042-0690 

RIN:  3235-AF69 

5089.  CUSrODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  FUTURES 
COMMISSION  MERCHANTS  AND 
COMMODirV  CLEARING 
ORGANIZATIONS 

Legal  Aud-ority:  15  USC  80a-6(c);  15 
USC  80a-3  '(a) 

CFR  Citati  >n:  17  CFR  270.17f-6 

Legal  Deadline:  None 

Abstract: '  'he  Commission  has 
proposed  e  rule  that  would  permit 
registered  nanagement  investment 
companies  to  use  certain  futures 
commissio  i  merchants  and  commodity 
clearing  organizations  as  custodians  of 
their  asset!'  in  coimection  with 
investmen'  company  commodity 
transactior  s. 

Timetable: 

Action  Date  FR  ate 


NPRM 

NPRM  Com  nent 

Period  EnJ 
Final  Action 


06/01/94    59  FR  28286 
08/01/94    59  FR  28286 


NPRM 


07/15/93    58  FR  38095 


06rtXy95 

Small  Entities  Affected:  Businesses 

Govemme  nt  Levels  Affected:  None 

Agency  C<  >ntact:  Elizabeth  R. 
Krentzmai ;,  Office  of  Regulatory  PoUcy, 
Division  o "  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0(«7 

RIN:  3235--AF97 

5090.  PUhCA:  REVISION  OF 
FINANCIN3RULES 

Legal  Auttority:  15  USC  79c;  15  USC 
79f(b);  15  JSC  79i(c)(3);  15  USC  79t; 
15  USC  75 1 

CFR  CItaton:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Dea  dllne:  None 

Abstract  The  proposed  amendments 
are  intend  kI  to  ease  the  regulatory  and 
paperwork  burden  associated  with 
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Commission  approval  for  routine 
financings  by  registered  holding 
companies  and  their  subsidiary 
companies. 

Timetable: 


Action 


FR  Ctt* 


07/07/92    57  FR  31156 
ia/13«2    57  FR  31156 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Wilkinson. 

Office  of  Public  Utility  Regulation. 
Division  of  Investment  Management, 
Securities  and  Exchemge  Commission, 
202  942-7121 

RIN:  3235-AF49 

5091.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Legal  Auttiortty:  15  USC  7g(t) 

CFR  Citation:  17  CFR  250.56 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  shall  be  deemed  to  be  a 
foreign  utility  company. 

Timetable: 


Action 


Data  FR  CHa 


03/08/93    58  FR  13719 
04/14/93    58  FR  13719 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemntned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  LaRoche, 

Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
202  942-0559 

RIN:  3235-AF79 

509Z  PUHCA:  SUBSIDIARIES 
PERFORMING  SERVICES  OR 
CONSTRUCTION  OR  SELLING  GOODS 

Legal  Auttiority:  15  USC  79t 

CFR  Citation:  17  CFR  250.87 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  an 
amendment  to  rule  87  to  require 


Commission  approval  before  a 
registered  holding  company  or  its 
subsidiaries  may  render  services  to  an 
associate  exempt  wholesale  generator  or 
a  foreign  utility  company.  Additionally, 
registered  holding  associate  companies 
and  their  subsidiaries  may  not  accept 
services  from  exempt  wholesale 
generators  or  foreign  utility  companies 
without  Commission  approval. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 


09/23/93    58  FR  51508 
11/30/93    58  FR  51508 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Markian  Melnyk. 

Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0592 

RIN:  3235-AF87 

5093.  PUHCA:  ANNUAL  REPORT  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES 

Legal  Auttiorlty:  15  USC  79(m);  15  USC 
79(n);  15  USC  79(o);  15  USC  79(t)(a) 

CFR  Citation:  17  CFR  259.313 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
the  annual  report  of  mutual  and 
subsidiary  service  companies  will 
simplify  the  accoimting  system 
maintained  by  the  service  companies 
and  would  more  clearly  disclose 
financial  accounting  and  operational 
information  required  by  the 
Commission. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/20/94    59  FR  48183 
11/21/94    59  FR  48183 

06AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Miller, 

Office  of  Public  Utility  Regulation. 
EK vision  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0549 

RIN:  3235-AG05 


5094.  PUHCA:  EXEMPTION  FOR 
TRANSACTIONS  WITH  FOREIGN 
ASSOCIATES 

Legal  Auttiorlty:  15  USC  79m(b) 

CFR  Citation:  17  CFR  250.83(d) 

Legal  Deadline:  None 

At}Stract:  The  proposal  would  extend 
an  existing  exemption  from  the 
standards  of  section  13(b)  to 
transactions  involving  services,  sales 
and  construction  contracts,  with  foreign 
associate  companies.  The  proposal 
would  also  consider  whether  the  rule 
would  protect  against  a  diversion  of 
management  and  expertise  away  &x)m 
the  needs  of  the  system's  core  utility 
operations  in  a  companion  rulemaking 
involving  a  proposed  amendment  to 
rule  87.  This  rulemaking  was 
previously  included  in  RDM  No.  3235- 
AF68. 

Timetable: 


Action 


Data  FR  ata 


11/16/92    57  FR  54025 
01/15/93    57  FR  54025 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Markian  Melnyk, 

Office  of  Public  Utility  Regulation. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission, 
202  942-0592 

RIN:  3235-AG19 

5095.  •  RULE  90:  PRICING  OF 
INTRASYSTEM  SALES  OF  GOODS, 
SERVICES,  AND  CONSTRUCTION 

Legal  Auttiorlty:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79m; 
15  USC  79t 

CFR  Citation:  17  CFR  250.90;  17  CFR 
250.82;  17  CFR  250.92 

Legal  Deadline:  None 

Abstract  The  proposed  amendment  to 
Rule  90  would  require  service,  sales 
and  construction  contracts  among 
companies  in  a  registered  holding 
company  system  to  be  performed  at 
cost  or  at  market  if  the  market  price 
for  comparable  services,  construction  or 
goods  is  lower  than  cost. 

Timetable: 


Action 


Data  FR  Cita 
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Action 


Data 


FR  ata       Small  Entities  Affected:  None 


NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


03/23/95  59  FR  67248    Government  Levels  Affected:  None 

Agency  Contact  Markian  Melnyk, 

Office  of  Public  Utility  Regulation. 


Division  ol  Investment  Management, 
Securities  .  ind  Exchange  Commission, 
202  942-0592 

RIN:  3235- AG23 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Conipleted/Longterm  Actions 


5096.  INVESTMENT  COMPANY  PROXY 
RULES 

Legal  Authority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.l4a-l  to 
240.14a-102;  17  CFR  240.14b-l;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR 
270.20a-l  to  270.20a-3 

Legal  Deadline:  None 

Abstract:  Most  solicitations  of  a  proxy, 
authorization  or  consent  with  respect 
to  registered  investment  company 
securities  are  subject  to  rules  adopted 
pursuant  to  the  Exchange  Act  and  the 
Investment  Company  Act  concerning 
solicitations  of  proxies.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  materials  or  is  overly 
complicated  and  difficult  to  read,  it 
may  not  provide  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  The  Commission  has 
adopted  amendments  to  the  proxy  rules 
to  update  the  rules  to  improve  the 
readability  of  proxy  statements  and 
eliminate  vuuiecessary  disclosure  costs. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93    58  FR  67729 
03/18/94    58  FR  67729 

10/13«4    59  FR  52689 


NPRM 


12/22/94    59  FR  67248 


Final  Action  Effective  01/23/95    59  FR  67729 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Clarke, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AA69 

5097.  EFFECTIVE  DATE  OF  CERTAIN 
POST-EFFECTIVE  AMENDMENTS 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a- 1  et  seq;  15  USC  80b-ll 

CFR  Citation:  17  CFR  200.30-5;  17  CFR 
230.485;  17  CFR  230.486;  17  CFR 


230.487;  17  CFR  270.6e-3(T);  17  CFR 
274.101;  17  CFR  239.15A;  17  CFR 
239.14;  17  CFR  239.16;  17  CFR  239.17a; 
17  CFR  239.17b;  17  CFR  274.11A;  17 
CFR  274.11a-l;  17  CFR  274.aab;  17  CFR 
274.11c 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  Rule  485  and  related 
rules  and  forms  to  clarify  the  rule  and 
to  expand  the  ability  of  open-end  and 
certain  closed-end  management 
investment  companies  and  separate 
accounts  of  insurance  companies  to  file 
post-effective  amendments  that  become 
effective  upon  filing. 

Timetable: 


Action 


Date  FR  Cite 


09/27/93    58  FR  50291 
11/26/93    58  FR  50291 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/17/94    59  FR  43460 

Final  Action  Effective   10/1 1/94    59  FR  43460 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  J.  Herman, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AF96 

5098.  CERTAIN  TWO-TIER  REAL 
ESTATE  LIMITED  PARTNERSHIPS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.6c-12(New) 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  was  considering  whether 
to  recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  firom  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  section  6(c)  of 
the  Act  have  generally  been  granted 
where:  (1)  The  two-tier  partnership 
invests  in  limited  partnerships  engaged 


in  the  devt  lopment  and  building  of 
housing  fo  •  low  and  moderate  income 
persons;  (2)  the  limited  partnership 
interests  aie  sold  only  to  suitable 
investors;  <ind  (3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  witt  the  limited  partners  of  the 
issuer  are  i  ncluded  in  the  basic 
organizational  docimients  of  the 
partnershiji.  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  be:ause  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  li  months,  but  the 
Commissic  n  may  consider  the  item  at 
some  subs<!quent  point. 

Timetable: 


Action 


Date  FR  Ota 


Withdrawn  04/01/95 

Small  Enti  :ies  Affected:  None 
Govemmeit  Levels  Affected:  None 

Agency  C(  ntact:  Robert  G.  Bagnall, 

Office  of  Rjgulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 

RIN:  3235- AC84 

5099.  EXE!  OPTION  FOR  MULTIPLE 
CLASSES  DF  SHARES;  DISCLOSURE 
BY  MULTIPLE  CLASS  AND  MASTER- 
FEEDER  FJNDS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-8tb);  15  USC  80a-12(b);  15 
USC  80a-ia(i);  15  USC  80a-24(a);  15 
USC  80a-2!»;  15  USC  80a-37(a);  15  USC 
80a-37(b);    5  USC  77g(a);  15  USC  77j; 
15  USC  7 7. (a) 

CFR  Citatiiin:  17  CFR  270.18f-3  (New); 
17  CFR  27n.l2b-l;  17  CFR  270.34b-l; 
17  CFR  23(1.134;  17  CFR  230.482;  17 
CFR  239.1J  A;  17  CFR  275. IIA;  17  CFR 
239.23;  17  "FR  274.101 

Legal  Dea<liine:  None 

Abstract:  I  ivestment  Company  Act 
Rule  18f-3  allows  open-end 
managemei  it  investment  companies 
("mutual  hinds")  to  issue  multiple 
classes  of  \  oting  stock  representing 
interests  in  the  same  portfolio,  subject 
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Completed/Longterm  Actions 


to  conditions  intended  to  prevent 
investor  confusion,  assure  fair  expense 
allocations  and  voting  rights,  and 
prevent  conflicts  of  interest  among 
classes.  The  rule  eliminates  the  need 
for  funds  issuing  multiple  classes  to 
apply  for  exemptions.  The  amendment 
to  rule  12b-l  clarifies  how  the 
requirements  for  approval  of  certain 
distribution  arrangements  would  apply 
to  funds  with  multiple  classes  of 
shares.  The  Commission  also  proposed 
for  public  comment  amendments  to 
rules  imder  the  Investment  Company 
Act  and  the  Securities  Act, 
amendments  to  the  form  for  registration 
statements  of  open-end  investment 
companies,  and  amendments  to  related 
forms.  These  amendments  would 
estabUsh  disclosure  requirements  for 
prospectuses,  advertisements,  and  sales 
literature  of  multiple  class  funds,  as 
well  as  "master- feeder"  funds. 

TImetabItt: 


proposed  amendments  to  rule  17d-3 
would  allow  a  mutual  fund,  under 
certain  conditions,  to  enter  into  joint 
distribution  agreements  with  affiliated 
funds,  other  affiliated  persons,  and  the 
fund's  principal  underwriter.  The 
Division  of  Investment  Management 
withdrew  the  proposal  from  the  Unified 
Agenda  to  consider  it  in  the  context 
of  a  comprehensive  study  of  the  Act. 
Subsequently,  the  proposal  appeared 
again  in  the  Unified  Agenda  because 
the  Division  was  recommending  the 
proposal  in  light  of  that  study's 
reconunendations.  The  Commission  is 
now  withdrawing  the  proposal  again 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  proposal  within  the  next 
12  months.  At  some  subsequent  point, 
the  Commission  may  consider  the 
proposal  further  in  light  of  the  NASD 
sales  charge  rule. 

Timetable: 


Acdon 


Data  FR  Cit* 


ActkMi 


FR  at* 


12715/93 

58  FR  68074 

NPRM 

06/13/88    53  FR  23258 

02722/94 

58  FR  68074 

NPRM  Comment 
Period  End 

12/14/88    53  FR  35830 

02/23«6 

60  FR  11876 

Wittidrawn 

01/23«5 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective  04/03/95    60  FR  11876 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Karrie  McMillan, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0695 

RIN:  3235-AFOO 

5100.  INVESTMENT  COMPANY 
DISTRIBUTION  PLANS:  RULES  12B-1 
AN0  17D-3 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-12(b);  15  USC  80a-17{d};  15 
USC  80a-22(c);  15  USC  80a-37(a);  15 
USC  80a-39 

CFR  Citation:  17  CFR  270.12b-l;  17 
CFR  270.17d-3 

Legal  Deadline:  None 

Abatract:  The  Commission  proposed, 
and  received  comments  on, 
amendments  to  rules  12b-l  and  17d- 
3  imder  the  Investment  Company  Act. 
The  proposed  amendments  to  rule  12b- 
1  would  clarify  and  enhance  standards 
for  the  approval  or  continuation  of  Rule 
12b-l  distribution  plans,  place  limits 
on  certain  practices  that  have 
developed  under  the  rule,  and  prohibit 
funds  using  these  plans  from  holding 
themselves  out  as  no-load  funds.  The 


Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Robert  G.  Bagnall, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  042-0690 

RIN:  3235-AF62 

5101.  CONTINUOUS  OR  DELAYED 
OFFERINGS  BY  CERTAIN 
INVESTMENT  COMPANIES; 
AUTOMATIC  EFFECTIVENESS  OF 
CERTAIN  REGISTRATION 
STATEMENTS 

Legal  Authority:  15  USC  77g;  15  USC 
77h;  15  USC  77s(a);  15  USC  77f;  15 
USC  77j;  15  USC  80a-8(b);  15  USC  80a- 
24(a);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  230.415;  17  CFR 

230.486 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
an  amendment  to  Rule  415  under  the 
Seciuities  Act  and  new  Rule  486  imder 
the  Investment  Company  Act.  The 
amendment  to  Rule  415  permits  closed- 
end  management  investment  companies 
or  business  development  companies 
that  make  periodic  repurchase  o^ers 
under  Investment  Company  Act  rule 
23c-3  to  offer  seciuities  on  a 


continuous  or  delayed  basis.  New  rule 
486  provides  for  the  automatic 
effectiveness  of  post-effective 
amendments  to  registration  statements, 
or  new  registration  statements  for  the 
purpose  of  registering  additional 
securities,  filed  by  such  investment 
companies.  The  Commission  also 
adopted  certain  related  changes  to 
Form  N-2,  the  registration  form  for 
closed-end  investment  companies. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/07/93 

58  FR  19361 

NPRM  Comment 

06/14/93 

58  FR  19361 

Period  End 

NPRM 

09/21/93 

58  FR  50291 

Final  Action 

08/17/94 

59  FR  43469 

FinaJ  Action  Effective  09/26/94    59  FR  43460 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  I.  Kerwin, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0686 

RIN:  3235-AF86 

5102.  REDEMPTIONS  BY  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  AT  PERIODIC 
INTERVALS  OR  WITH  EXTENDED 
PAYMENT 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22(c);  15  USC  80a-33{b);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.0-1;  17  CFR 
270.22C-1;  17  CFR  270.27C-2;  17  CFR 
274.11a;  17  CFR  274.113;  17  CFR 
274.11C 

Legal  Deadline:  None 

Abstract  The  Conunission  had 
proposed  new  rules  and  rule 
amendments  under  the  Investment 
Company  Act  to  provide  that  open-end 
investment  companies  and  registered 
separate  accounts  may  take  up  to  31 
days  to  pay  redemption  proceeds 
andJoT  may  redeem  only  at  periodic 
intervals.  The  proposal  would  permit 
greater  investment  in  less  liquid 
securities  than  is  permitted  for  open- 
end  companies  and  would  permit 
insurance  companies  to  use  investment 
vehicles  that  are  more  consistent  with 
the  long-term  nature  of  variable 
insurance  contracts.  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  this  item  within 
the  next  12  months,  but  the 
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Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Wittxlrawn 


07/28/92    57  FR  34701 
11/04/92    57  FR  34701 


04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  Bagnall, 

Office  of  Regulatory  Policy,  Division  of 


Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0686 

RIN:  3235-AF98 

5103.  PUHCA:  DIVIDEND 
DECLARATIONS  AND  PAYMENTS  ON 
CERTAIN  INDEBTEDNESS 

Legal  Authority:  15  USC  7g(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.46 

Legal  Deadline:  None 

Abstract:  The  Conunission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  this  item  within 


the  next  12  months,  but  the 
Conunission  may  consider  the  item  at 
some  subseq  iient  date. 

Timetable: 


Action 


Date 


FR  CIto 


Withdrawn  01/23/95 

Small  Entitif  s  Affected:  None 
Qovemmeni  Levels  Affected:  None 

Agency  Con  tact  Marldan  Mebayk. 

Office  of  Pul  'lie  Utility  Regulation, 
Division  of  Iivestment  Management, 
Securities  ard  Exchange  Commission, 
202  942-05gi 

RIN:  3235-AG04 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Prerule  Stage 


5104.  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

At)Stract:  The  Conunission  is  proposing 
for  comment  amendments  to  Exchange 
Act  Rule  15c3-l,  the  net  capital  rule, 
concerning  the  rule's  market  risk 
percentage  deductions  for  certain 
interest  rate  related  instruments.  Under 
the  proposal,  haircuts  on  investment 
grade  nonconvertible  debt  securities, 
certain  mortgage-backed  securities, 
interest  rate  swaps,  and  certain  other 
interest  rate-related  derivative 
instruments  would  be  determined  by 
inclusion  in  an  integrated  grid,  where 
offsetting  would  be  permitted  between 
the  different  types  of  instruments. 

Timetable: 


Action 


Date  FR  Cite 


05/04/93    58  FR  27486 
12/12/93    58  FR  27486 


ANPRly^ 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  G.  Coffin, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  042-0137 

RIN:  3235-AG18 


5105.  NOTICE  BY  SROS  REGARDING 
STATUTORY  DiSQUAUFICATIONS 

Legal  Authority:  15  USC  78f;  15  USC 
78o;  15  USC  78o-3;  15  USC  ^8o-4;  15 
USC  78q;  15  USC  78q-l;  15  USC  78g; 
15  USC  78w 

CFR  Citation:  17  CFR  240.i9h-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
to  the  Commission  amendments  to 
Exchange  Act  Rule  19h-l,  which 
requires  self-regulatory  organizations 
("SROs")  to  submit  to  the  Commission 
filings  whenever  a  person  subject  to  a 
statutory  disqualification,  as  defined  in 
Section  3(a)(39)  of  the  Exchange  Act, 
seeks  to  become  associated  with  or  to 
continue  an  association  with  a  broker- 
dealer,  transfer  agent  or  other  SRO 
member.  The  proposed  amendments 
will  address  changes  that  have 
expanded  the  types  of  misconduct  that 
cause  an  individual  to  be  subject  to  a 
statutory  disqualification.  The 
Commission  is  withdrawing  this  item 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  this  item  within  the  next  12 
months.  The  Commission  may, 
however,  consider  the  item  at  some 
subsequent  time. 
Timetable:  Next  Action  Undetermined       Small  Entitief»  Affected:  Undetermined 


Regulation,  Securities  and  Exchange 
Commission  202  942-0752 

RIN:  3235-AE39 


5106.  •  NAT  ON  ALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATIONS 

Legal  Authority:  15  USC  78o 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadll  le:  None 

Atistract  Th )  Securities  and  Exchange 
Conunission  '"Commission")  has 
solicited  recc  mmendations  on  the 
Commission' !  role  in  using  the  ratings 
of  nationally  recognized  statistical 
rating  organi;  ations  ("NRSRO's"). 
Because  of  the  expanded  use  of  credit 
ratings  in  the  Commission's  rules,  the 
Commission  jefieves  that  it  is 
appropriate  t')  examine  the  process 
employed  by  the  Commission  to 
designate  rating  agencies  as  NRSROs 
and  the  natiue  of  the  Commission's 
oversight  rok  with  respect  to  NRSROs. 

Timetable: 


Action 


Date  FR  Ctto 


ANPRM 

ANPRM  Corrwnjnt 

Period  End 
Next  Action  Undetermined 


08/31/94    59  FR  46314 
12/06/94    59  FR  46314 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  E.  Pullano, 
Office  of  Oversight,  Division  of  Market 


Government  ueveis  Affected: 

Undeterminei  1 

Agency  Contact:  Roger  G.  Cofiin, 

Office  of  Brol'er-Dealer  Regulation, 
Division  of  Market  Regulation, 
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5107.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Aultwrity:  is  USC  78o(c)(3):  15 
use  78w 

CFR  Citation:  17  CFR  240.15c3-3 

Legal  Deadllna:  None 

Abstract  The  Commission  has 
proposed  an  amendment  to  Exchange 
Act  Rule  15c3-3,  the  customer 
protection  rule,  that  would  allow 
broker-dealers  to  provide,  in  addition 
to  the  instruments  currently  lisled  in 
the  rule,  certain  other  securities  as  the 
collateral  in  securities  borrowings. 

Timetabia: 


Action 


Dtm  FR  CM 


03/15/89    54  FR  10680 
0SA)1/89    54  FR  10680 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entitiaa  AfTectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  G.  Cofiip, 

Office  of  Broker-Dealer  Regulation. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
202  942-0137 

RM:  3235-AD60 

5108.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Auttiority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 

Legal  Deadline:  None 

AtMtract  The  Commission  proposed 
amendments  to  Exchange  Act  Rule 
15c3-l,  the  net  capital  rule,  that  could 
raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 
These  proposed  increases  to  the 
minimum  net  capital  requirements  are 
in  addition  to  hnal  amendments  to  the 
net  capital  rule  adopted  December  2, 


1992  that,  among  other  things,  raised 
the  minimum  net  capital  required  of 
clearing  broker-dealers,  broker-dealers 
exempt  from  rule  15c-3  under 
paragraph  (k](2](i)  of  that  rule  and 
certain  introducing  broker-dealers. 

Timetable: 


Action 


Dale  FR  Cite 


11/24/92  57  FR  59693 
12/02/92  57  FR  57027 
02J06/93    57  FR  57027 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemitned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Roger  G.  Coffin, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0136 

RIN:  3235-AD79 

5109.  INITIATION  OR  RESUMPTK>N  OF 
QUOTATIONS  WITHOUT  SPECIFY 
INFORMATION 

Legal  Auttiority:  15  USC  78w;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o(c):  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract  Exchange  Act  Rule  15c2-ll 
governs  the  submission  or  publication 
of  quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities. 
Currently,  the  rule  applies  principally 
to  the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Service,  also  known  as  the 
"pink  sheets."  The  Commission  has 
proposed  amendments  to  the  rule  that 
would  substantially  narrow  the 
piggyback  exception  so  that  self- 
piggybacking  would  be  excepted  under 
defined  conditions  and  every  broker- 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  would 
encourage  the  creation  of  one  or  more 
central  information  repositories  by 


permitting  broker-dealers,  under  certain 
conditions,  to  rely  on  the  presence  of 
required  issuer  information  in  such  a 
repository  instead  of  maintaining  those 
files  internally.  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item  at 
some  subsequent  point. 

Timetable: 


Action 


Del*  FR  ate 


04/25/91     56  FR  19158 
01/01/92    56  FR  19158 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  J.  Sanow. 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-4892 

RIN:  3235-AD94 

5110.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)(6):  15 
USC  78j(b);  15  USC  78q(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  lOb-7.  which  regulates  stabilizing 
activities  to  facilitate  distribution.  The 
proposed  amendments  would  permit 
the  stabilizing  price  in  a  distribution 
of  a  foreign  security  to  reflect  the  price 
of  the  security  in  the  foreign  market 
that  is  the  principal  market  for  such 
security,  if  the  stabilizing  activity 
otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  seciirity  is  being  stabilized  would 
also  be  permitted.  The  amendments 
would  also  deem  foreign  stabilizing 
transactions  during  a  distribution  of  a 
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foreign  security  in  the  United  States 
made  in  compliance  with  comparable 
foreign  regulations  not  to  be  in 
violation  of  Rule  lOb-7. 

Timetable: 


Action 


Dste  FR  Cite 


NPRM  01/09/91    56FR814 

NPRM  Comment         02/25/91    56  FR  814 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  £md  Exchange  Commission, 
202  942-4892 

RIN:  3235-AEll 

5111.  DEFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Auttiority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-l0 

Legal  Deadline:  None    . 

Abstract:  The  Commission  published 
for  public  comment  Exchange  Act  Rule 
3b-10,  which  would  define  certain 
terms  relevant  to  the  increasing 
internationalization  of  world  securities 
markets.  The  Commission  believes  that 
it  would  be  advisable  and  appropriate 
to  adopt  general  definitions  of  terms 
rather  than  adopting  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Action 


Date 


FR  ate 


01/09/91     56  FR  820 
02/25/91    56FR820 


NPRM 

NPRM  CoHDmenf 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  J.  Sanow, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-4892 

RIN:  3235-AE15 

5112.  DEFINITION  OF  "SHORT  SALE" 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 


Legal  Deadline:  None 

At)Stract:  The  Division  of  Market 
Regulation  recommended  that  the 
Commission  amend  Exchange  Act  Rule 
lOa-1.  which  prohibits  short  sales 
under  certain  circumstances.  The 
proposals  would  provide  an  exception 
to  permit  specialists  to  equalize  the 
opening  price  of  a  foreign  security  on 
a  U.S.  exchange  with  its  price  in  the 
principal  foreign  market,  to  exclude 
from  application  of  the  rule 
transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
proposed  amendments  redesignate 
certain  current  provisions  of  Rule  10a- 
1.  The  amendments,  if  adopted,  also 
would  clarify  the  definition  of 
ownership  of  a  secvirity  provided  by 
Exchange  Act  Rule  3b-3. 

Timetable: 


Action 


Date  FR  Cite 


06/09/92    57  FR  24415 
08/10/92    57  FR  24415 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Blair  Corkran, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0775 

RIN:  3235-AE41 

5113.  DISTRIBUTIONS  OF 
SECURITIES:  LIMITATIONS  ON 
TRADING  AND  STABILIZING 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i(a);  15  USC  78j(b);  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8 

Legal  Deadline:  None 

Abstract:  The  Commission  has  issued 
a  concept  release  regarding  a  review  of 
Rules  lOb-6,  lOb-7,  and  lOb-8.  Rule 
lOb-6  prohibits  persons  engaged  in  a 
distribution  of  securities  from  bidding 
for  or  purchasing,  or  inducing  others 
to  purchase,  such  securities,  any 
security  of  the  same  class  and  series 
as  those  securities,  or  any  right  to 
purchase  any  such  security,  until  they 
have  completed  their  participation  in 


the  distribution.  Rule  lOb-7  governs 
stabihzing  activities  to  faciUtate 
distributions  of  securities  and  Rule  10b- 
8  governs  cei  tain  activities  during 
distributions  of  securities  through 
rights.  This  r  mew  examines  both  the 
domestic  api  lication  of  those  rules  as 
well  as  the  e:  ctraterritorial  effect  of  their 
application  ca  multinational  securities 
distributions  This  review  also 
addresses  su<  :h  issues  as  distribution 
and  stabiliza  ion  practices  in  the  U.S. 
and  abroad,  t\nd  the  impact  of  the  rules 
on  activities  in  fc  reign  jurisdictions. 

Timetable: 


Action 


Date 


FR  ate 


04/26/94    59  FR  21681 
08/12/94    59  FR  21681 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  06/00/95 

Small  Entitife  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermini  d 

Agency  Contact:  Nancy  J.  Sanow, 

Office  of  Brcker-Dealer  Regulation, 
Division  of  1  darkst  Regulation, 
Securities  ai  d  E>:change  Conmiission, 
202  942-4892 

RIN:  3235-/ F54 

5114.  DISCLOSURE  OF  MARK-UPS: 
NEW  RULE  15C2-13 

Legal  Authcrity:  15  USC  77c;  15  USC 
77d;  15  USC  77g:  15  USC  77j;  15  USC 
77s;  15  USC  77e€«;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  us:  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  78l 

CFR  Citatio  i:  17  CFR  240.15c2-13 

Legal  DeadI  Ine:  None 

Abstract  Tlie  Commission  has 
proposed  E>  change  Act  Rule  15c2-13 
which  woul  i  require  brokers,  dealers, 
and  munici]ial  securities  dealers  to:  (1) 
disclose  the  r  mark-ups  and  mark- 
downs  in  cc  nnection  with  riskless 
principal  tre  nsactions  in  municipal 
securities;  a;  id  (2)  disclose  that  a 
particular  municipal  security  is  not 
rated  by  a  n.  itionally  recognized 
statistical  ra  ing  organization,  if  such  is 
the  case.  Th  j  mark-up  proposal  has 
been  deferre  i  for  six  months.  The 
proposal  with  respect  to  unrated 
municipal  s«'curities  has  been  deferred 
until  the  MS  RB  amends  its 
confirmatior  rule  to  include  the 
requirement  to  disclose  that  a 
municipal  s<  curity  has  not  been  rated 
by  an  NRSRO. 
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Timetable: 


Action 


Date  FR  CH* 


03/17/94    59  FR  12767 
06/28/94    59  FR  33236 

07/15/94    59  FR  33236 


NPRM 
ConvnefK  Period 

Extended 
NPRM  Comment 

Pefiod  End 
Next  Action  Undetemitned 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  C  Dirk  Peterson. 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0073 

RIN:  3235-AG12 

5115.  THEORETICAL  PRICING  TO 
DETERMINE  HAIRCUTS  Otk  OPTIONS 

Legal  Auttiority:  15  USC  78o(c)(3);  15 
use  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  comment  amendments  to 
Exchange  Act  Rule  15c3-l  that  would 
allow  broker-dealers  to  use  a  theoretical 
pricing  model  when  calculating  capital 
charges  for  hsted  options  and  related 
positions.  Haircuts  for  options  and 
related  positions,  when  computed  using 
this  model,  would  more  accurately 
reflect  the  risk  inherent  in  broker- 
dealers'  option  positions.  The  proposed 
amendments  are  intended  to  provide 
capital  charges  that  better  protect 
broker-dealers  against  market  risk. 

Timetable: 


Action 


Date  FR  CHe 


03/21/94    59  FR  13275 
06/16/94    59  FR  13275 


UPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  G.  Coffin, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
202  942-0137 

RIN:  3235-AG14 

5116.  •  FORM  BD  AMENDMENTS 

Legal  Auttiority:  15  USC  78e;  15  USC 
78q;  15  USC  78w 

CFR  Citation:  17  CFR  249.501 


Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment 
amendments  to  Form  BD,  the  uniform 
broker-dealer  registration  form  under 
the  Seciuities  Exchange  Act  of  1934. 
The  amendments  to  Form  BD  respond 
to  design  updates  to  the  Central 
Registration  Depository  ("CRD")  system 
and  are  intended,  among  other  things, 
to  facilitate  retrieval  of  more  precise 
detail  reporting  of  disciplinary 
information  from  the  redesigned  CRD 
system  through  computer  searches  by 
subject  category.  In  addition,  the 
amendments  propose  new  items  to 
Form  BD  that  are  designed  to  obtain 
more  accurate  information  with  respect 
to  U.S.  broker-dealers  that  have  foreign 
owners,  broker-dealers  that  are 
affiliated  with  U.S.  or  foreign  banks, 
and  broker-dealers  that  conduct 
securities  activities  on  the  premises  of 
financial  institutions.  Finally,  the 
amendments  propose  other  technical 
and  clarifying  revisions  to  Form  BD. 

Timetable: 


Action 


Date  FR  ate 


01/12/95    60  FR  4040 
02/18/95    60  FR  4040 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  R.  Young, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0073 

RIN:  3235-AG25 

5117.  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Authority:  15  USC  78a  et  seq: 
15  USC  77c  et  seq 

CFR  Citation:  17  CFR  240.31-1;  17  CFR 
240.31-l(g) 

Legal  Deadline:  None 

Abstract:  The  proposal  provides  an 
exemption  from  the  payment  of  fees  for 
certain  securities  transactions.  Many 
transactions  occurring  after  regular 
trading  hours  involve  portfolio  trades. 
When  executed  overseas,  these 
transactions  currently  may  be  exempt 
from  Exchange  Act  Section  31 
transaction  fees  pursuant  to  Rule  31- 
1(e).  The  amendment  to  Rule  31-1,  as 
proposed,  would  provide  a  limited 


exemption  from  the  payment  of  section 
31  fees  for  sales  involving  15  securities 
or  more  at  one  aggregate  price 
occurring  on  or  off  an  exchange  in 
listed  securities  after  regular  trading 
hours.  By  aligning  the  exemption  for 
after-hours  portfolio  trading  to  match 
the  treatment  for  overseas  trading,  the 
proposal  will  remove  an  incentive  for 
executing  these  trades  overseas.  The 
Commission  is  withdrawing  this  item 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Conunission  may 
consider  the  item  further  at  some 
subsequent  point. 

Timetable: 


Action 


Data 


FR  cn» 


NPRM  06/03/91     56  FR  25056 

NPRM  Comment         07/03/91    56  FR  25056 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ivette  Lopez,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Seciuities  and 
Exchange  Commission,  202  942-0765 

RIN:  3235-AE52 

5118.  •  PROHIBITION  ON  MARKET- 
MAKERS  TRADING  AHEAD  OF 
CUSTOMER  LIMIT  ORDERS 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78i;  15  USC  78k;  ... 

CFR  Citation:  17  CFR  240.l5c5-l 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  has  proposed  a  rule  setting 
standards  for  market  makers  in 
handling  customer  limit  orders  in 
NASDAQ  National  Market  System 
securities.  The  rule  would  prohibit  a 
market  maker  from  trading  for  its  own 
account,  directly,  or  indirectly,  at  a 
price  at  which  the  market  maker  could 
execute  a  customer  Umit  order  it  is 
holding,  without  executing  the 
customer's  limit  order  at  the  limit  price 
or  a  price  more  favorable  to  the 
customer,  luider  the  specific  terms  and 
conditions  by  which  the  order  is 
accepted  by  the  market  maker. 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Unified  Agenda 


24425 


SEC— DIVISION  OF  MARKET  REGULATION 
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Timetable: 


Action 


Date  FR  Cite 


09/29/94    59  FR  50866 
11/29/94    59  FR  50866 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ethan  Corey,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  202  942-0172 

RIN:  3235-AG21 

5119.  •  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Legal  Authority:  15  USC  78q-i 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2{e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  has  proposed  amendments 
to  certain  transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Action 


Date 


FR  Ota 


12/01/94    59  FR  63662 
02/04/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ester  Saverson  Jr., 

Office  of  Market  Supervision,  Division 


of  Market  Regulation,  Securities  and 
Exchange  Commission,  202  942-0165 

RIN:  3235-AG24 

5120.  •  PROPOSED  RULE  12F-2, 
"EXTENDING  UNLISTED  TRADING 
PRIVILEGES" 

Legal  Authority:  15  USC  781(f) 

CFR  Citation:  17  CFR  240.12f-l;  17 
CFR  240.12f-2;  17  CFR  240.12f-3;  17 
CFR  240.12f-5;  17  CFR  240.12f-6 

Legal  Deadline:  None 

Abstract:  The  UnUsted  Trading 
Privilege  Act  of  1994  ("UTP  Act")  as 
enacted  on  October  22,  1994, 
streamlined  the  regulatory  process  for 
exchange  trading  of  securities  not  listed 
on  the  subject  exchange,  i.e.,  via 
extensions  of  unlisted  trading  privileges 
("UTP").  The  UTP  Act  also  requires  the 
U.S.  Securities  &  Exchange  Commission 
to  prescribe  by  rule  whether  exchanges 
should  be  required  to  wait  before 
trading  a  security  that  is  listed  on 
another  exchange  and  is  the  subject  of 
an  initial  public  offering  ("listed  IPO 
security").  The  rulemaking  must  be 
completed  before  April  21,  1995. 
Proposed  Rule  12f-2  Would  require 
exchanges  to  wait  before  trading  a 
listed  IPO  security  until  the  listing 
exchange  reports  the  first  trade  in  the 
security  to  the  consolidated  tape.  The 
Commission  also  is  proposing  Rule  12f- 
5,  which  would  require  exchanges  to 
have  proper  rules  in  place  for  the 
trading  of  all  seciirities  to  which  the 
subject  exchange  extends  UTP.  Finally, 
the  Commission  is  proposing 
amendments  to  rules  under  section 
12(f)  of  the  Exchange  Act  to  conform 
to  the  streamlined  statute. 

Timetable: 


Action 


Date 


FR  Cite 


02/02/95    60  FR  7718 
03/13/95    60  FR  7718 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Con  act:  Betsy  Prout,  Office  of 

Market  Supe  -vision.  Securities  and 
Exchange  Conmission,  202  942-0170 

RIN:  3235-A328 


5121.  LARGI 
SYSTEM 


TRADER  REPORTING 


Legal  Autholty:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j;  15  USC  78l 
to  78p;  15  U5C  78s;  15  USC  78w 

CFR  Citatioii:  17  CFR  240.13h-l 

Legal  DeadI  ne:  None 

Abstract  Tl:  e  Commission  has 
published  fo :  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accounts  to  t  he  Commission,  and 
would  requi;  e  broker-dealers  to 
maintain  anc  report  large  trader 
transaction  r  jcords  to  the  Conunission. 


Timetable: 

Action 

Date          FR  ate 

NPRM 

NPRM  Comment 

02/17/94    59  FR  7917 
04/18/94    59  FR  7917 

Period  End 
Next  Action  Ur  determined 

Small  Entitle  s  Affected:  None 

Government  Levels  Affected: 

Undetermine  d 

Additional  ir  formation:  LEGAL 
AUTHORm  CONT:  15  USC  78x;  15 
USC  79q;  15  USC  79t;  15  USC  80a-29; 
15  USC  80a-:.7 

Agency  Con  act:  Nicholas  T.  Chapekis, 

Office  of  Ove  rsight.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  202  942-0757 

RIN:  3235-A!;42 
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5122.  AMENDMENTS  TO 
CONFIRMATION  REQUIREMENTS  OF 
RULE  10B-10 

Legal  Authority:  15  USC  78c;  15  USC 
78i;  15  USC  78j;  15  USC  78k;  15  USC 
78o:  15  USC  78g;  15  USC  78w 

CFR  Citation:  17  CFR  240.10b-10 

Legal  Deadline:  None 

Abstract  The  Commission  adopted 
amendments  to  Rule  lOb-10.  the 
Commission's  confinnation  rule.  Rule 
lOb-10,  as  amended,  will  require 
brokers-dealers  to  disclose  (1)  when  a 
debt  security,  other  than  a  government 
security,  is  unrated  by  a  nationally 
recognized  statistical  rating 
organization,  if  such  is  the  case;  (2)  if 
they  are  not  members  of  the  Securities 
Investor  Protection  Corporation  (except, 
in  limited  circumstances,  for 
transactions  in  mutual  fund  shares);  (3) 
the  availability  of  information  with 
respect  to  transactions  in  collateralized 
debt  securities;  and  (4)  the  amount  of 
any  mark-ups  and  mark-downs  in 
certain  Nasdaq  and  regional  exchange- 
listed  securities  that  are  subject  to  last 
sale  reporting. 

Timetable: 


Action 


Date  FR  at* 


06/28/94    59  FR  33236 
07/15/94    59  FR  33236 


NPRM 

NPRM  Connment 

Period  End 

Final  Action  11/10/94    59  FR  59612 

Fmal  Action  Effective  04/03/95    59  FR  59612 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  C  Dirk  Peterson, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0073 

RIN:  3235-AF84 


5123.  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
TRADING  SYSTEMS  OPERATED  BY 
BROKERS  AND  DEALERS 

Legal  Auttiorlty:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77ee€;  15  USC  77ggg;  15 
USC  77sss;  15  USC  77ttt;  15  USC  78c; 
15  USC  78d;  15  USC  78i;  15  USC  78j; 
15  USC  78m 

CFR  Citation:  17  CFR  240.17a-23 

Legal  Deadline:  None 

Abstract  On  December  20,  1994,  the 
Commission  adopted  Rule  17a-23 


("Rule")  and  Form  17a-23  under  the 
Securities  Exchange  Act  of  1934,  to 
establish  recordkeeping  and  reporting 
requirements  for  brokers  and  dealers 
that  operate  automated  trading  systems. 
Under  the  Rule,  registered  broker- 
dealers  that  sponsor  these  systems  will 
be  required  to  maintain  participant, 
volume,  and  transaction  records,  and  to 
report  system  activity  to  the 
Commission  and,  in  certain 
cinnunstances,  to  an  appropriate  self- 
regulatory  organization.  The  Rule  will 
become  effective  on  Jime  1,  1995. 

Timetable: 


Action 


Date  FR  Cite 


02/18/94    59  FR  8368 
(K/19/94    59  FR  8368 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/20/94    59  FR  66702 

Final  Action  Effective  06/01/96    59  FR  66702 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  K.  Fuller, 

Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
202  942-0792 

RIN:  3235-AG03 

5124.  MUNICIPAL  SECURITIES 
DISCLOSURE 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d:  15  USC 
78i;  15  USC  78j:  15  USC  781 

CFR  Citation:  17  CFR  240.l5c2-12 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  Exchfmge  Act  Rule 
15c2-12  on  November  10.  1994.  The 
purpose  of  the  amendments  to  Rule 
15c2-12  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  is  to 
deter  fraud  and  manipulation  in  the 
municipal  securities  market  by 
prohibiting  the  underwriting  and 
subsequent  recommendation  of 
securities  for  which  adequate 
information  is  not  available.  The 
amendments  prohibit  a  broker,  dealer, 
or  municipal  securities  dealer  from 
purchasing  or  selling  municipal 
securities  unless  it  has  reasonably 
determined  that  an  issuer  of  municipal 
securities  or  an  obligated  person  has 
undertaken  in  a  written  agreement  or 
contract  for  the  benefit  of  holders  of 


such  securities  to  provide  certain 
annual  financial  information  and  event 
notices  to  various  information 
repositories;  and  prohibit  a  broker, 
dealer,  or  municipal  securities  dealer 
from  recommending  the  purchase  or 
sale  of  a  municipal  security  unless  it 
has  procedures  in  place  that  provide 
reasonable  assurance  that  it  will  receive 
promptly  any  event  notices  with 
respect  to  that  seciuity. 

Timetable: 


Action 


Data  FR  Cite 


03/17/94    59  FR  12759 
07/15/94    59  FR  12759 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/10/94    59  FR  59590 

Final  Action  Effective  07/03/95    59  FR  59590 

Small  Entities  Affected:  Businesses. 
Governmental  )urisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Janet  W.  Russell- 
Hunter,  Office  of  Broker-Dealer 
Regulation,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  202  942-0073 

RIN:  3235-AG13 

5125.  RULE  CHANGES  OF  SROS; 
AMENDMENTS  TO  REGISTRATION 
STATEMENTS  OF  EXCHANGES, 
SECURITIES  ASSOCIATIONS,  AND 
REPORTS  OF  THE  MSRB 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  78l 

CFR  Citation:  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Conunission  has  adopted 
amendments  to  Exchange  Act  Rule  19b- 
4  and  Form  19b-4,  the  rule  and  form 
that  set  forth  the  procedures  for  the 
filing  by  self-regulatory  organizations  of 
proposed  rule  changes.  The 
amendments  expand  the  scope  of  those 
proposed  rule  changes  that  may  become 
effective  imder  Section  19(b)(3)(A)  of 
the  Act,  and  are  intended  to  expedite 
and  streamline  the  process  through 
which  proposed  rule  changes  are  filed 
and  become  effective.  The  Commission 
also  adopted  amendments  to  the  rules 
and  forms  applicable  to  the  annual 
filing  of  amendments  to  registration 
statements  of  national  securities 
exchanges,  securities  associations,  and 
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reports  of  the  Municipal  Securities 
Rulemaking  Board,  to  streamline  those 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


06/07/94    59  FR  29393 
08rt)8/94    59  FR  29393 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/20/94    59  FR  66692 

Final  Action  Effective  01/27/95    59  FR  66692 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrew  S.  Margolin, 

Office  of  Broker-Dealer  Regulation. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
202  942-0073 

RIN:  3235-AG15 


5126.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Auttiority:  15  USC  78c;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-16 

Legal  Deadline:  None 

Abstract:  The  Conunission.  on 
"December  1.  1994.  adopted  Rule  17Ad- 
16  imder  the  Exchange  Act.  Rule  17Ad- 
16  requires  a  transfer  agent  to  provide 
written  notice  to  securities  depositories 
when  terminating  or  assuming  transfer 
agent  services  on  behalf  of  an  issuer 
or  when  changing  its  name  or  address. 
The  rule  increases  the  efficiency  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions  as 
set  forth  in  Section  17A  of  the  Act. 
Transfer  agents  with  no  name  or 
address  changes  and  with  no  change 
in  the  issues  for  which  they  provide 
services  will  not  be  affected  by  this 
rule. 

Timetable: 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment         02/09/92   57  FR  1128 

Period  End 
Final  Action  12/01/94    59  FR  63656 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ester  Saverson,  Office 
of  Market  Supervision.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  202  942-0165 

RIN:  3235-AE2Q 

5127.  DEBT  OBUGATIONS  ISSUED  BY 
THE  KINGDOM  OF  SPAIN 

Lctgai  Authority:  15  USC  78(a)  to  78(w) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

At>Stract  Rule  3al2-8,  as  amended, 
designates  debt  obligations  issued  by 
the  Kingdom  of  Spain  as  exempted 
seciuities  for  purposes  of  marketing 
and  trading  futures  contracts  on  these 
securities  in  the  United  States.  The 
amendment  will  permit  futures 
contracts  on  Spanish  government  debt 
to  be  traded  in  the  U.S.  This  change 
will  not  have  any  substantive  effect  on 
the  operation  of  the  rule. 

Timetable: 
Action 


5128.  DISCLOSURE  OF  PAYMENT 
FOR  ORDER  F  .OW 

Legal  Autfwrttf:  15  USC  78a;  15  USC 
78k-l;  15  USC^8o;  15  USC  78j 

CFR  Citation: :  7  CFR  240.10b- 
lG{a)(7)(iii);  17  CFR  24Q.llAcl-3;  17 
CFR  240. 10b-l(  1(e)(9) 

Legal  Deadline:  None 

Abstract  The  ( Commission  adopted 
Rule  llAcl-3  a  ad  amendments  to  Rule 
lOb-10  under  tl  le  Securities  Exchange 
Act  of  1934  which,  together,  require 
enhanced  disci  )suie  of  payment  for 
order  flow  prac  tices  on  customer 
confirmations,  md  account  statements, 
as  well  as  upor  opening  new  accounts. 
The  new  RiUe  t  nd  amendments  to  Rule 
10b- 10  are  desi  jned  to  provide  relevant 
information  to  :ustomers  regarding 
factors  influenc  ing  the  routing  of  their 
orders.  The  ne\  r  Rule  and  Rule 
amendments  gc  into  effect  on  April  3, 
1995. 

In  a  parallel  action,  the  Commission 
also  proposed  i  mendments  to  new  Rule 
llAcl-3  and  Rule  lOb-10  imder  the 
Securities  Exchange  Act  of  1934.  The 
proposed  amen  Iments  would  require 
broker-dealers  1  o  disclose  to  customers 
additional  infoi  mation  relating  to  their 
routing  of  orde;  flow  practices, 
including  pajm:  ent  for  order  flow, 
internalization  Df  order  flow,  and 
affiliate  practios. 


Date  FR  Cite       Timetable: 


05/04/93    58  FR  27684 
06/10/93    58  FR  27684 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1/02/94    59  FR  54812 

Final  Action  Effective   1 1/02/94    59  FR  54812 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Francois-Ihor  Mazur. 

Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  202  942-0187 


Action 


Date  FR  ate 


10/13/93    58  FR  52934 
12/03/93    58  FR  52934 


NPRM 


01/06/92    57  FR  1128       RIN:  3235-AF88 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/27/94    59  FR  55006 

Final  Action  Effecive  04/03/95    59  FR  55006 

Small  Entities  Affected:  Businesses 

Government  L(  vels  Affected:  None 

Agency  Contac  t  Gail  Marshall,  Office 
of  Market  Supe  -vision.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Comi<iission,  202  942-7129 

RIN:  3235-AGO!)    ' 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Final  Rule  Stage 


5129.  RULES  OF  PRACTICE 

Legal  Autfiority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77h-l;  15 
USC  77j;  15  USC  77s;  15  USC  77s;  15 
USC  77u;  15  USC  78c(b);  15  USC  78d- 


1: 15  USC  78d-2;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  15  USC  78o 

CFR  Citation:  17  CFR  200;  17  CFR  201; 
17  CFR  202;  17  CFR  203;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  240; 


17  CFR  250;  17  CFR  260;  17  CFR  270; 
17  CFR  275 

Legal  Deadline  Final,  Statutory, 
October  15,  19£1. . 
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A  statutory  deadline  applies  to  the 
rules  regarding  temporary  cease  and 
desist  and  disgorgement.  No  deadline 
applies  to  any  of  the  other  rules. 

Abstract:  The  Commission  has 
proposed  comprehensive  revisions  to 
its  Rules  of  Practice.  This  proposal 
stems  from  the  work  of  the  Task  Force 
on  Administrative  Proceedings,  which 
examined  the  rules  and  procedures 
governing  Commission  administrative 
proceedings.  Following  passage  of  the 
Seciirities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act,  the  Task 
Force  expanded  its  work  to  include 
developing  recommendations  to 
implement  the  Conmiission's  new 
powers  under  the  Act.  Among  the 


major  elements  of  the  proposed  Rules 
of  Practice  are:  new  procedures  for 
temporary  cease-and-desist  order 
proceedings;  new  rules  governing  the 
collection  and  distribution  of 
disgorgement  required  by  Commission 
order;  a  streamlined  discovery  process; 
an  expanded  role  for  prehearing 
conferences;  an  expanded  availability 
of  simimary  disposition  of  matters  of 
law;  and  production  of  documents, 
pursuant  to  subpoena,  prior  to  the  start 
of  a  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

11/22/93    58  FR  61752 

NPRM  Comment 

01/06/94 

Period  End 

« 

NPRM  Comment         01/11/94    59  FR  1509 

Period  Extended  to 

02/04/94 
Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Z.  Glickman, 

Office  of  Counseling  and  Regulatory 
PoUcy,  Office  of  the  General  Counsel, 
Securities  and  Exchange  Commission, 
202  942-0870 

RIN:  3235-AF91 

[FR  Doc.  95-5757  Filed  05-05-95;  8:45  am] 
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THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12CFRCh.XV 

Unified  Regulatory  Agenda 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Publication  of  agenda  items. 


SUMMARY:  The  Thrift  Depositor 
Protection  Oversight  Board,  established 
pursuant  to  section  21A(a)(l)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended.  12  U.S.C.  1441a(a)(l).  is 
hereby  publishing  items  for  the  April 
1995  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board, 
808  17th  Street  NW..  Washington.  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
Staff  contact  for  each  item  is  indicated 
below. 

Dated:  February  24. 1995. 

Thrift  Depositor  Protection  Oversight  Board. 

Dietra  L.  Ford, 

Executive  Director. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Preaile  Stage 


5130.  MINIMUM  STANDARDS  OF 
COMPETENCE.  EXPERIENCE, 
INTEGRITY,  AND  FITNESS 

Legal  Authority:  12  USC  1441a(a)(13]; 
12  USC  1441a(n)(6) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Oversight  Board  is 
required  by  statute  to  provide 


regulations  establishing  procedures  for 
ensuring  that  any  individual  who  is 
performing,  directly  or  indirectly,  any 
function  or  service  on  behalf  of  the 
Resolution  Trust  Corporation  meets 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 
Existing  procedures  and  standards  are 
codified  at  12  CFR  1505.40  and  12  CFR 
pari  1506.  Additional  rules  may  be 
considered. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgeiKy  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel.  Thrift 
Depositor  Protection  Oversight  Board. 
808  17th  Street  NW..  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA07 
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activities  until  January  3,  1996,  or  until 
issuance  of  a  supplemental  regulation, 
whichever  occurs  first. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
To  Be  Repealed 


01/09/90    55FR820 
02/08/90 

02/14/90    55  FR  5358 
12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 


808  17th  Street  NW.,  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA03 


5133.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Legal  Authority:  5  USC  552a;  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 

CFR  Citation:  12  CFR  1503.13 

Legal  Deadline:  None 

Abstract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  pursuant  to  5  USC 
552a(k)(5). 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

12/24/92 

57  FR  61342 

NPRM  Comment 

01/25/93 

57  FR  61342 

Period  End 

Final  Action 

05/00/95 

Final  Action  Effective 

06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Conta::t:  Lawrence  W.  Hayes, 

Deputy  Generel  Counsel,  Thrift 
Depositor  Protsction  Oversight  Board. 
808  17th  Street  NW.,  Washington,  DC 
20232,  202  410-2606 

RIN:  3203-AAP9 

(FR  Doc.  95-5755  Filed  05-05-95;  8:45  am] 

BILUNQ  CODE  2221-01-F 


Proposed  Rule  Stage 


5131.  SUPPLEMENTAL  REGULATIONS 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Priority:  Agency  Priority 

Legal  Authority:  EO  12674;  12  USC 
1441a(a)(13);  12  USC  1441a(n)(2) 

CFR  Citation:  5  CFR  4601 

Legal  Deadline:  None 

Abstract  The  Oversight  Board  is 
required  by  statute  to  promulgate 
regulations  governing  conflict  of 
interest,  ethical  responsibilities,  and 
post-employment  restrictions  applicable 
to  members,  officers,  and  employees 
that  are  no  less  stringent  than  those 


apphcable  to  the  Federal  Deposit 
Insurance  Corporation.  Pursuant  to  this 
requirement  the  Board  may  issue 
regulations  supplementing  the  ethical 
conduct  standards  issued  by  the  Office 
of  Government  Ethics,  which 
superseded  much  of  the  Oversight 
Board's  existing  rule  on  February  3, 
1993.  The  Office  of  Government  Ethics 
has  extended  the  Oversight  Board's 
existing  conduct  standards  dealing  with 
prohibited  financial  interests  and  prior 
approval  for  outside  employment  and 
activities  until  January  3,  1996,  or  until 
issuance  of  a  supplemental  regulation, 
whichever  occxirs  first. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/95 

NPRM  Comment  11/00/95 

Period  End 

Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes. 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232,  202  416-2606 


RIN:  3203-AA08 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Final  Rule  Stage 


5132.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  1441a 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory, 
February  5,  1990. 


Abstract:  The  final  rule  issued  by  the 
Office  of  Government  Ethics 
establishing  imiform  standards  of 
ethical  conduct  for  officers  and 
employees  of  the  Government,  effective 
February  3,  1993,  superseded  most  of 


the  Thrift  Depositor  Protection 
Oversight  Board's  interim  final  rule. 

The  Office  of  Government  Ethics  has 
extended  the  Oversight  Board's  existing 
conduct  standards  dealing  with 
prohibited  finfuicial  interests  and  prior 
approval  for  outside  employment  and 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  reguUnory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  ofjsmal  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number 
(Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information, 
see  the  Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  P,u^  II  of  this  issue. 


Small  Businesses 


Seq. 
No. 


Seq. 
No. 


9 
29 

42 

56 

61 
62 
99 

100 

102 
103 

106 
108 
109 


124 
136 


140 
143 
144 


155 
166 


Title 


USDA 


Revision  of  7  CFR  29.500  Fees  and 
Charges  for  Inspection  and  Grading  of 
Imported  Tobacco 

Revision  of  Regulations  Governing  the  In- 
spection and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products 

User  Fees  for  Cotton  Classification  Serv- 
ices to  Growers  1 995  Crop 

Implementation  of  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and  Infor- 
mation Order 

Revisions  to  the  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  To  Clarify  Ex- 
isting Policies  and  Procedures  Pertain- 
ing to  the  Agency's  Outreach  Program 
for  Memt)ers  of  Socially  Disadvantaged 

Loans  to  Indian  Trit>es  and  Tribal  Cor- 
porations 

Disaster  Assistance 

Socially  Disadvantaged  Outreach  Program 

Farmer  Program  Account  Servicing  Poli- 
cies for  Section  1816  and  Other  Related 
Sections  for  the  "1990  FACT  Act" 

Implement  Section  1818  (Borrower  Train- 
ing) of  the  Food  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Fact  Act) 

Implementation  of  Certified  Lerxler  Pro- 
gram 

1945-D  Emergency  Loan  Policies,  Proce- 
dures, and  Authorizations  -  Waiver  of 
Crop  Insurance  for  Crops  Planted  for 
Harvest  in  1992  and  1993 

The  Agricultural  Credit  Improvement  Act 
Pf  1992 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

Removal  of  ttie  Prohibition  Against  Ctiarg- 
ing  Interest  on  Interest  on  Guaranteed 
Loans 

End-Use  Certificate  System 

Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanitary  Certificates 

Importation  of  Animals  arxj  Animal  Prod- 
ucts 

Exotic  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  OmittHjsis  in 
Poultry 

Uamas  and  Alpacas 

Section  502  Rural  Housing  Loan  Policies. 
Procedures,  and  Auttxxizations 


173 
178 

180 

186 

187 

188 
261 

262 

276 


287 
310 


322 
323 

334 

353 
355 

369 
375 

376 

379 


385 


387 
397 

410 

415 
416 

420 


Title 


Seq. 
No. 


Planning  and  Performing  Constnx:tion  and 
Other  Development  and  Related  Con- 
staction  Seismic  Safety 

Rural  Rental  and  Rural  Cooperative  Hous- 
ing Loan  Policies,  Procedures,  and  Au- 
thorizations -  Point  Score  System  To 
Prioritize  Rural  Rental  Housing  Loans 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

1927-B  Real  Estate  Title  Clearance  and 
Loan  Closing 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Section  515  Nonprofit  Set-Aside  Funds 

Food  DistritHJtion  Programs  -  Paperwork 
Reduction 

Food  Distrilxjtion  Programs  -  Implemen- 
tation of  1990  Farm  Bill 

Food  Stamp  Program:  Revisions  in  Retail 
Food  Store  Eligibility  Criteria  and  in  Eli- 
gttxlity  Guidance  and  Program  Author- 
ization 

WIC  Fanners'  Market  Nutrition  Program 

Technical  Amendments  to  ttie  State  Proc- 
essing Program  and  the  Natk>nal  Conv 
nx)dity  Processing  Program 

Sut)Stitute  Products  Identified  by  Stand- 
ardized Terms  and  Nutrient  Content 
Claims 

Pathogen  Reduction;  Hazard  Analysis  arxj 
Critical  Control  Points  (HA(XP)  Sys- 
tems 

Reduction  of  Accreditatk>n  Fees  for  FSIS- 
Accredited  Lalxxatories 

Section  22  Import  Quotas 

Reporting  Requirements  Related  to  To- 
ttacco  Exports 

Solid  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Retention  of  Downpayment  on  Timber 
Sale  Contracts 

Collection  of  Reimbursable  Costs  for 
Processing  Special-Use  Applications 
and  Administration  of  Special-Use  Au- 
ttK>rizations 

Appeal  of  Decisions  Relating  to  Occu- 
pancy and  Use  of  National  Forest  Sys- 
tem Lands 

Ski  Area  Permit  Fee  System 

Fee  Schedules  for  (Communication  Uses 
on  National  Forest  System  Lands 

Designation  of  Rural  Empowerment  Zones 
and  Enterprise  Communities 

Rural  Technology  Devetopment  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  (Srants 

Business  and  Industrial  Interest  Buydown 


567 
569 

590 

591 
597 

615 

621 
643 

644 

645 

646 
647 

655 
656 

662 
663 
669 

675 
690 


Title 


DOC 


New  D^er  Reporting  Form  for  Large 
Pelag|:s 

Use  in  [Jnforcemjnt  Proceedings  of  Infor- 
matkXi  Collected  by  Voluntary  Fishery 
Data  Collector; 

Amendrient  8  to  the  Pacife  Coast 
Grourdfish  fWP  To  Implement  Individ- 
ual Quotas  for  ttie  Fixed-Gear  Sat)lefish 
Fishejy  (or  Regulatory  Amendment  for 
Nontrawl  Trip  limits) 

Regulatory  Adjustments  to  1994-1995  At- 
lantk:  Tuna  Fis  leries 

Regulatpry  Amer  dment  Designatir>g  "Rou- 
tine" Trip  Lirrts  in  the  Pacific  (Coast 
Groundfish  Fis  lery 

Fist)ery:  Manage  Tient  Plan  Amerxlments 
To  S^ipersede  Inshore/Offshore  Alloca- 
tion program  'or  the  Bering  Sea  and 
Aleut3n  Islanc  Pollock  and  the  Gulf  ol 
Alaska  Pollock  and  Pacific  Cod 

AUantk:  Shart<  Fir.hery  Quota  Adjustment 

Atlantk:,  Swordfis*i  Fishery  Quota  Ac^ust- 
mentl 

Regulalxy  Adja'rtments  tc  the  FMP  for 
Sharls  of  the  /.tiantk:  Ocean 

Plan  Anendmer:  to  FMP  for  Sharks  of 
the  Atlantk:  Ocean  That  WouM  Limit 
Entry; 

Framev^ork  Adjuf  tment  to  ttie  Atlantic  Sea 
Scall.ip  FMP 

Regulatory  Ameitdment  Regarding  Exer- 
cise pf  Rigtits  of  f4orthwest  Treaty  lr>- 
dian  f  ribes  to  Harvest  CSroundfish 

Sea  Turtle  Mentoring  arxj  Conservatkxt 
Measures  for  h  onshrimp  Fisheries 

Proposed  Rule  'o  Require  Certain  Fish 
From  Mexkx)  To  Retain  Heads  and 
Tails  Jntact  in  '>der  To  Protect  the  En- 
dangered Totait)a 

Taking  |^  impoting  of  Marine  Mammals: 
Tuna',  Purse  Stine  Vessel  Otjserver  Ex- 
penses 

Taking  and  Importing  of  Marine  Mammals; 
Takirg  of  Marne  Mammals  Under  the 
ATA  Permit  Aft  k  February  28,  1994 

Proposad  Rule  To  Auttx)rize  ttie  InciderTtal 
Takirg  of  Marine  Mammals  During 
Commercial  Fishing  Operations  as  Di- 
rected by  Publ»:  Law  103-238 

InterimjFinal  Ruir  With  Request  for  Com- 
ment Estat}lis  ling  Leathert>ack  Turtle 
Conservation  2  )ne 

Natkxial  Marine  ianctuary  Program,  Site 
Evaluatkxi  List 
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Small  Businesses— €ont. 


Seq. 
No. 


Seq. 
No. 


694 


AQA 


700 


708 
713 


714 
723 

730 
732 

733 

735 

741 

742 

743 

747 

748 

750 

752 
762 


798 

805 

828 
829 

836 
843 
845 

852 

853 

856 


Title 


Regulatory    Amendment    To    In 

Permit,  Reporting,  and  Recordteeptng 

and  Observer  Requirements  kx  Proc- 

essir>g    Vessels   Over    125    Feet    and 

Their   Catcher   Vessels;   Pacific   Coast 

Groundfish 
Regulatory  Amerxjment  to  the  Irwjividual 

Fishing  Quota  Program  for  Groundfish 

off  Alaska 
Interim     Final    Rule    To    Make    Certain 

Changes  in  the  Limited  Access  Appeals 

Procedure 
Fishermen's  Protective  Act 
Fishing  Vessel  Capital  Cortstruction  Furxl 

Procedures  -  Eligit)4ity  for  Safety  Im- 

pfovements 
Fishing  Vessel  CMigation  Guarantee  Pro- 
gram 
Flotation  Devices  in  Bottom-Opening.  Sin- 

gle-Gnd  Turtle  Excluder  Devices  In  ttie 

Southeastern  United  States 
Secretarial  Fishery  Marfagement  Plan  for 

Sharks  o(  tt)e  Atlantic  Ocean 
Amendment  7  to  ttie  Fistiery  Management 

Plan  lor  tt*  Snapper-Grouper  Fistiery  of 

the  South  Atlantic 
Amendment  31  to  ttie  FMP  lor  Groundfish 

of  ttie  GOA  and  Amendment  35  to  ttie 

FMP  for  Groundfish  of  the  BSAI 
Regulatory      Amendment      Implementing 

Groundfish  Gear  Ctianges  In  ttie  Pacific 

Coast  Groundfish  Fisfiery 
Amendment  8  to  ttie  Fistiery  Management 

Plan  for  Crustacean   Fistieries  ol  ttie 

Western  Paofic  Region 
Amendment  7  to  ttie  Fistiery  Management 

Plan  lor  ttie  Shrimp  Fishery  o<  ttie  Gulf 

of  Mexico 
Amendment  2  to  the  FMP  lor  Coral  and 

Coral  Reefs  of  the  Gulf  ol  Mexico  and 

South  Atlantic 
Regulatory  Amendment  To  Establish  the 

Bering  Sea  And  Aleutian  Islands  "A" 

Season  Framework 
Regulatory     Amendment     Codifying    ttie 

Community  Devetopment  Quota  Com- 
pensation Formula 
Final  Notice  of  Ctianges  in  ttie  Manage- 
ment   Regimes    for   Atlantic    Migratory 

King  and  Spanish  Mackerel  and  Gulf 

Group  of  King  Mackerel 
Regulatory  Amendment  Under  ttie  FMP 

for  the  Reef  Fish  Resources  of  the  Gulf 

of  Mexico 
Prohibition  on  Intentional  Lettial  Take  of 

Marine  Mammals  in  Commercial  Fistiing 

Operations 


000 


Comprehensive   Sutxxxitracting   Program 

(DFARS  Case  95-0002) 
Spiecifications    and    Standards    (DFARS 

Case  94-0003) 
Dnjg-Free  Workforce  (DAR  Case  88^)83) 
Incremental   Funding,   Fixed   Price   Coo- 
tracts  (DAR  Case  90-037) 
Techrecal  Data  (DAR  Case  91-312) 
Part  235  Causes  (DFARS  Case  93-0022) 
Reduction  in  Defense  Programs  (DFARS 

Case  93-321) 
North  American   Free  Trade  Agreement 

(NAFTA)  (DFARS  Case  93-0310) 
Personal     Services    Contracts     (DFARS 

Case94-D302) 
Manufactunng   Science   and   Technotogy 

Program  (DFARS  Case  94-0307) 


857 
869 

871 

872 

889 
902 

913 
920 
921 

922 

923 


1047 


1083 
1086 


1092 
1096 


1099 
1106 
1108 
1116 

1117 
1126 


1128 
1129 
1131 
1136 


Tide 


Seq. 
No. 


Institutions  of  Higher  Education  (DFARS 
Case  94-0310) 

Collection  From  Ttiird  Party  Payers  of 
Reasonatile  Cktsts  of  Healthcare  Serv- 
ices 

F>rogram  To  Encourage  Public  and  Com- 
munity Service  Employment  (DoD  In- 
stnxtkxi  1332.37) 

Indebtedness  Processing  Procedures  for 
Military  Personnel  (OoO  Instruction 
1344.12) 

Part  326.  Enforcement;  Class  II  Adminis- 
trative Penalties 

Air  Force  Materiel  Command  Federal  Ac- 
quisition Regulation  Supplement:  Ven- 
dor Rating  System 

Civilian  Health  arxj  Medical  Program  ol 
the  UnHormed  Servkres  (CHAMPUS); 
Supplemental  Insurance  Plans  (DoD 
6010.8-R) 

Civilian  Health  and  Medk:al  Program  of 
the  Uniformed  Services  (CHAMPUS): 
Certified  Marriage  and  Family  Thera- 
pists (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Sennces  (CHAMPUS); 
Requirements  for  Coverage  and  Reim- 
bursement of  Services  of  Physicians  in 
Teaching  Settings  (DoO  6010.8-R) 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Coverage  ol  Hospice  Care  lor  Termi- 
nally III  CHAMPUS  Beneficiaries 

Civilian  Health  and  Medkal  Program  of 
the  Uniformed  Senrices  (CHAMPUS); 
Continued  Health  Care  Benefit  Program 
(DoD  6010.8-R) 


DOE 


Procurement  Sel-Asxjes  lor  Small  Busi- 
ness and  Ottiers 


HHS 


Confktentiality  of  Substance  Atxjse  Patient 
Records 

Bkx:k  Grants  for  Preventkxi  and  Treat- 
ment of  Sut>starK:e  Abuse  (Tobacco 
Provisions) 

Medeal  Foods 

Reporting  ol  En-ors  and  Accidents  Relat- 
ing to  Blood  Safety  and  Withdrawal  of 
Previously  Proposed  Rule 

Mammography  Quality  Standards  Act  ol 
1992 

PreschptKin  Drug  Product  Labeling;  Medi- 
cation Gukje 

Human  Tissue  Intended  for  Transplan- 
tation; Proposed  Rule 

f^ew  Animal  Drug  Approval  Process;  Inv 
plementation  ol  Title  I  of  the  Generic 
Animal  Drug  and  Patent  Term  Restora- 
tkxi  Act 

Current  Good  Manufactunng  Practice  for 
Blood  and  Blood  Components;  Notifk:a- 
tion  of  Consignees  Receiving  Blood  and 
BkMd  Components  at  Increased  Risk 
for  Transmitting  HIV  Infection 

Medeal  Devices;  Protective  Resifaints; 
Revocation  of  Exemptions  From  510(k) 
Premarket  Notification  Procedures  and 
Current  Good  Manufactunng  Practices 
Regulations 

Food  Latieling  Review 

Disqualification  ol  Clinical  Investigators 

Dietary  Supplement  Label  Review 

Electronic  Signatures;  Electronk:  Records 


1178 

1188 
1192 

1202 

1207 

1208 
1210 
1212 

1213 

1215 

1223 

1228 
1232 
1234 

1236 

1239 
1253 

1258 

1260 

1288 

1311 

1318 
1326 


1368 


Title 


Responsibilities  of  Public  Hearth  Service- 
Funded  Institutkjns  for  Promoting  Ob- 
jectivity in  Research 

Fee  Schedule  for  Payment  of  Clinical  Psy- 
chologtst  Services  (BPD-495-P) 

Medicakj  Payment  for  Covered  Outpatient 
Drugs  Under  Retiate  Agreements  (MB- 
046-P) 

Medteare  Program:  Limitations  on  Medi- 
care Coverage  of  Cataract  Surgery 
(BPD-797-PN) 

F>hysicians'  Refen-eils  to  Health  Care  Enti- 
ties With  Which  Ttiey  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Services  (BPD-809-P) 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (BPD-819-P) 

Criteria  for  Medk:are  Coverage  of  Lung 
Transplants  (BPD-812-NC) 

Clinical  Latxxatory  Improvement  Amend- 
ment (CLIA)  Fee  Schedules  (HSO-219- 
FC) 

Wage  Index  Used  To  Adjust  Payment 
Rates  for  Hospice  Services  Under  ttie 
Medicare  Program  (BPD-820-P) 

MedKare  Program:  Ctianges  to  ttie  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPD- 
825-P) 

Parteipafwn  in  CHAMPUS  and 
CHAMPVA,  Hospital  Admissior.s  for 
Veterans,  Discharge  Rights  Notice,  and 
Hospital  Responsitiility  for  Emergency 
Care  (BPD-393-F) 

ProtiilDitkHi  on  Unbundling  of  Hospital  Out- 
patient Services  (BPD-426-F) 

Omnitxis  Nursing  Home  Reform  Require- 
ments (BPD-488-F) 

Survey  Requirements  and  Alternative 
Sanctions  lor  Home  Health  Agerx:ies 
(HSO-169-F) 

Mecicare,  Medicaid,  and  CLIA  Programs: 
Regulations  Implementing  ttie  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  '88)  (HSO-226-F) 

Post-Contract  Beneficiary  Protections  and 
Other  Provtskjns  (OMC-003-F) 

Ptiysician  Ownerstiip  of  and  Referrals  to 
Health  Care  Facilities  That  Furnish  Clin- 
Kal  Latx>ratory  Services  and  Financial 
Relationship  Reporting  Requirements 
(BPO-674-FC) 

Part  B  Advance  Payments  to 
Physicians/Suppliers  or  Oltier  Entities 
Furnishing  Items  or  Services  Under 
Medicare  Part  B  (BPO-105-F) 

Ctiange  in  Provider  Agreement  Regula- 
tions Related  to  Federal  Empkjyee 
Health  Benefits  (BPD-748-F) 

Survey  and  Certification  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  and  En- 
forcement Procedures  (HSQ-156-F) 

MedKare  Program:  Special  Payment  Lim- 
its for  Home  Bkxxj  Glucose  Monitors 
(BPD-778-FN) 

Scfiedule  of  Limits  on  Home  Health  Agen- 
cy Costs  Per  Visit  (BPD-793-NC) 

Extension  of  Certain  Effective  Dates  lor 
Cbnical  Laboratory  Requirements  and 
Personnel  Requirements  for  Cytologists 
(HSO-217-FC) 


HUD 


Nondiscrimination  in  Federally  Assisted 
Programs  of  ttie  DHUD  Effectuation  of 
Title  VI  ol  the  Civil  Rights  Act  of  1964 
(FR-3761) 


Seq. 
No. 


1380 
1381 

1385 
1423 

1425 

1427 

1428 

1436 
1470 

1472 
1484 
1494 
1501 
1504 
1506 
1511 
1532 
1533 


1568 
1569 

1572 


1574 
1590 
1594 

1595 
1609 
1630 

1632 

1643 

1663 

1673 
1678 

1741 
1808 
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Seq. 
No. 


Titte 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Reskjential  Structures  (FR- 
3482) 

Regulations  Implementing  Lead-Based 
Paint  Disclosure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

HOME  investment  in  Affordable  Housing 
Program  (FR-2937) 

Ctianges  to  Reimbursement  for  Preserva- 
tion and  Protection  ExpendKures  (FR- 
3216) 

Single  Family  Mortgage  Insurance-For- 
bearance Procedures  (FR-3626) 

Single  Family  Risk-Sharing  with  Govenv 
ment-Sponsored  Enterprises  (FR-3862) 

Single  Family  Risk-Sharing  with  F>Tivate 
K4ortgage  Insurers  (FR-3863) 

RESPA  Revisions  (FR-3638) 

Regulatk}ns  Implenwnting  Sectkxi  10  ol 
RESPA  Concerning  Escrow  Accounts 
(FR-3255) 

Regulations  Implementing  Section  6  of 
RESPA  Transfer  of  Servicing  (FR-2942) 

Opportunities  for  Youth:  YOUTHBUILD 
(FR-3450) 

Gukjelines  for  CDBG  Economic  Develop- 
ment (FR-3474) 

Revisions  to  GNMA  Issuer  Net  Worth  Re- 
quirements (FR-2908) 

Definition  of  "Significant  Facilities  and 
Senrices"  (FR-3502) 

Nondiscrimination  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Loan  Guarantees  for  Indian  Housing  (FR- 
3614) 

Public  Housing  Development  Regulatkxis 
(FR-3569) 


DOi 


Migratory  Bird  Hunting 

National  WikJIife  Refuges:  Addition  of 
Areas  Open  to  Hunting  and  Fishing 

Migratory  Bird  Hunting:  Hunting  Regula- 
tkxis for  Restriction  of  Shofshell  Length, 
Maximum  Shot  Size,  and  Nontoxk:  Shot 
Coatings 

Humane  and  Healthful  Transport  Regula- 
tkxis 

Reviskxi  of  Migratory  Bird  Hunting  Regu- 
latk)ns.  50  CFR  Part  20 

Endangered  and  Threatened  Wildlife  and 
Rants:  Reintroduction  of  a  Nonessential 
Experimental  Population  of  Mexican 
Wolves 

Migratory  Bird  Harvest  Information  Pro- 
gram, 1 995-96  Hunting  Season 

Importatwn,  Exportation,  and  Transpor- 
tation of  Wikllife 

Reclassifications  of  Some  Populatkxis  of 
Saltwater  Crocodiles  with  Special  Rule 
for  Saltwater  and  Nile  Crocodiles 

Martieled  Murrelet  Critk^  Habitat  Des- 
ignatkxi 

Export  of  American  Ginseng  Harvested  in 
1994-1996 

Critical  Hat)ital  Designation  lor  the  Mexi- 
can Spotted  Owl 

WikJ  Bird  Conservatkxi  Act,  Part  II 

Migratory  Bird  Harvest  Informatkxi  Pro- 
gram 

General  Forest  Regulatkxis 

Acreage  Limitatkxi  and  Water  Conserva- 
tkxi 


1826 


1884 


1886 


1900 
1922 

1931 


1934 
1935 

1936 


1937 
1941 
1950 


1951 
1961 
1963 


1966 
1976 
1985 


1987 
1999 
2021 
2026 


2053 
2055 

2057 
2059 

2061 


TMe 


Seq. 
No. 


Logk;ai  Mining  Units:  General:  LMU  App6- 
catk>n  Procedures;  LMU  Approval  Cri- 
teria; LMU  Diligence;  Administratkxi  o( 
LMU  Operatkxis 


DOJ 


Americans  With  Disabilities  Act  Accessibil- 
ity Guklelines  for  Buiklings  axj  Facili- 
ties; Ctiiklren's  Facilities 

Nondracrimlnatkxi  on  ttie  Basis  of  Disabil- 
ity In  State  and  Local  Government  Serv- 
ices;  P\Mk  Accomnxxjatkxis  and  Com- 
mercial Facilities;  Accessitiiiity  Stand- 
ards 

Contents  of  Records  and  Reports 

Nonimmigrant  Classes;  Dipkxnat  and 
Government  Representatives 

Revocatkxis  and  Designation  of  Inter- 
national Airport  Status  for  Ports  of  Entry 
for  Aliens  Arriving  by  Aircraft 

Fees  Assessed  for  Defaulted  Payments 

Enroute  Inspection  Travel  Expense;  Liabil- 
ity lor  Cruise  Ships 

Arrival/Departure  Records;  Retentnn  of 
Departure  Portkxi  of  ttie  Form  1-94  for 
Seaports 

Inspecton  of  Alien  Crew  Memtiers;  90-day 
Wciiver 

Automated  Issuance  of  Form  1-94 
Arrival/Departure  Record 

Nonimmigrant  Classes;  North  Amerk:an 
Free  Trade  Agreement  (U.S.-Canada 
Free-Trade  Agreement  Amendments) 

Control  of  Employment  of  Aliens 

Treaty  Aliens,  E  Classification 

Temporary  Alien  Workers  Seeking  Classi- 
fication Under  ttie  Immigration  and  Na- 
tkxiallty  Act 

Nonimmigrauit  Classes;  B  Visitor  for  Busi- 
ness or  Pleasure 

INS  Forms  Available  From  ttie  Super- 
interxient  of  Documents 

Fees  for  Partcipatkxi  in  Dedk»ted  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collectk>n  of  Fees  Under  the  Dedicated 
Commuter  Lane  Program;  Port  Pas- 
senger Accelerated  Servk;e  System, 
PORTPASS 

Contracts  With  Transportatkxi  Lines;  Sig- 
natory Auttxxity 

Naturallzatk>n  Pilot  Project;  Availatiility  of 
Funds;  Solicitation  ol  Proposals 

Diversity  Immigreint  Limits  for  Fiscal  Year 
1995 

Federal  Claims  Collectkxi  Standards 
(FCCS) 


OOL 


Government  Contractors:  Nondiscrimina- 
tkxi  and  Affirmative  Actkxi  Otjiigatwns 
(ESA/OFCCP) 

Defining  and  Delimiting  ttie  Term  "Any 
Employee  Employed  in  a  Bona  FkJe  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESAM-H) 

Labor  Standards  lor  Federal  Service  Con- 
tracts 

LongstKxe  and  Hartxx  Workers'  Com- 
pensation Act,  Requirements  for  Mailing 
Documents  and  for  Using  the  OWCP 
Fee  Sctiedule  for  Resolving  Disputes  on 
Charges  for  Medical  Services 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Latxx 
Standards  Provisions  Applcable  to  Con- 
tracts Covering  Federally  Financed  and 
Assisted  Constojctkxi  (29  CFR  Part  5) 


2073 


2075 


2090 


2102 
2107 
2108 
2109 
2110 
2112 
2114 
2115 


2116 
2117 

2118 
2119 

2121 

2122 
2123 

2124 
2125 
2136 

2139 


2144 


2147 
2148 

2149 


2157 


r*ie 


2189 
2194 
2203 
2215 

2217 

2220 

2489 

2490 

2602 

2622 

2624 
2625 

2634 

2636 


Labc^  Conditkxi  AppHcatkxis  and  Require- 
ments for  Emp  oyers  Using  Aliens  on  H- 
18  Visas  in  Ssectatty  Occupatkxis  and 
asFastikxi  Mcdeis 

Alfirr^ative  Aetk>i  Obligatkyis  ol  Contrao- 
to(}  and  Sut contractors  for  Otsat)led 
Veerans  and  Veterans  of  ttie  Vietnam 
En 

Applcatkxis  arx'  Requirements  for  Em- 
plcyers  Using  Aliens  in  Specialty  Occu- 
pgiions  and  as  Fashkxi  Models  (H-1B) 

In-Kixl  Contritxjt  ons  to  Pension  Plans 

Nois:  Standard 

Coniined  Spaces 

Carton  Monoxkle  Monitor  Approval 

Dies»l  Partkxjlatf 

Metil'Nonmetal  I  'npoundn>ents 

Surt  ice  Haulage 

Safe^  Standards  for  ttie  Use  of  Roof  BoR- 
irK)  Mactiines  In  Underground  Coal 
Mnes 

Und^rgrourxf  Coal  Mine  Ventilatkxi 

Diesel-Powered  Equipment  lor  Under- 
ground Coal  Mines 

hHazard  Commurcatkxi 

Air  Quality  Ctvimcal  Suttstances  and 
Rt^spiratory  Pr  ilectkxi  Standards 

Oecartificatkxi  o  Certified  and  Qualified 
Persons 

Sincie-Shift  Sampiing  Notice 

Saf€ty  Standard:  for  Expkisives  at  Metal 
ai.<l  Nonmetal  \Aines 

Resoirator  Appro /al 

Independent  Laboratory  Testing 

Oepartment  of  Latxx  Acquisition  Regula- 
tkMns 

NoTfprocurement  Debarment  and  Suspen- 
sion Comrrxxi  Rule  To  Actiiewe  Reci- 
ptpcity  With  Procurement 

Recixding  and  Reporting  Occupatkxial  In- 
jiiiee  and  Illnesses  (Simplified 
Irfury/IUness  Recordkeeping  Require- 
cTifints) 

Erg^nomc  Proterlkxi  Standard 

Corapretiensive  Dccupalional  Safety  and 
t^ialth  Prograris 

Occ'jpatkxial  E<posure  to  Hexavalent 
CiXomium  (Pnivenbng  Occupatkxial  Ill- 
ness: Chromiu  n) 

Safi^  and  l-«alth  Regulatkxis  for 
L'xigshoring  (Part  1918)  and  Marine 
Tarminals  (Pal  1917)  (Shipyards:  Pro- 
tecting Longshjring  Workers) 


DOT 


Prkh  Advertising 

Passenger  Manifest  Informatkxi 

Poli::y  Statement  on  Airiine  Preemptkxi 

Dis<.dvantaged  E'usiness  Enterprise  (DBE) 

Regulation;  General  Update 
Panicipatkxi  by  Disadvantaged  Business 

Eiterprises  in  Airport  Concessions 
Transportation  fcr  Individuals  With  Disabif- 

iti3s  (Accessib  lity  Guidelines) 
Federal  Motor  Carrier  Safety  Regulations: 

General;  Moto-  Vehcle  Marking 
Hours  Of  Service  of  Drivers;  Supporting 

Document  Recortlceeping 
Passenger  Motcr  Vehkde  Theft  Data  lor 

Model  Year  (K^Y)  1992 
AkxSwl/Drug   Rigulations:   Miscellaneoos 

Tectirucal  Am«  ndments  arxl  Corrections 
Tra<*  Safety  Sta  idartte 
Locomotive  Conspicurty;  Minimum  Stand- 
ards lor  Auxilii  ry  External  Lights 
Frekjht   Car    Selety    Standards:    Mainte- 

n<^ice-ol-Way  Equipment 
Pro^ctkxi  of  Util  ty  Emptoyees 
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Sep. 
No. 


Seq. 
No. 


2638 
2642 


2737 
2759 
2761 

2851 
2857 


2876 
2896 

2903 
2909 

2910 

2911 
2912 
2920 
2923 

2924 

2959 


2962 
2967 
2969 
2992 
2993 

2994 

3001 
3005 
3013 
3014 
3029 
3042 

3108 

3290 

3356 

3359 

3360 

3361 
3362 
3363 

3364 


T«e 


FRA  Hazardous  Materials  Penalty  Guide- 
lines 

Transportation  tor  the  Elderly  and  Persons 
Witti  Oisatxiities 


TREAS 


Treasury  Tax  arxl  Loan  Oepositahes 

Nonbeverage  Drawback 

Grape  Wine  Designation  -  Gamay  Beau- 
jolais 

Revision  of  Section  83  Deduction  Rules 

SeH-Employment  Tax  Treatment  o(  Mem- 
bers at  Certain  Limited  Liability  Compa- 
nies 

Inventories  by  Dealers  in  Securities  Sec- 
tion 1.471-5 

Income  Tax-Gam  From  Disposition  o(  in- 
terest in  Oil.  Gas,  Geothermal,  or  Other 
Mirieral  Propertjes  by  S  Corporations 
arxj  Their  Shareholders 

General  Revision  ol  Section  1441  Regula- 
tions 

Luxury  Excise-  Tax  Changes  Under  OBFiA 
1993 

Diesel  Fuel  Excise  Tax;  Dye  injection  Sys- 
tems and  Markers 

Excise  Tax  on  Aviatkxi  Fuel 

Communications  Tax  Regulatkxts 

Deposits  o<  Excise  Tax 

intenm  Fishing  Vessel  Capital  Construc- 
tion Fund  Procedures 

Environmental  Settlement  Funds-Classi- 
flcatton  7701 

Guidance  in  Notk»  89-37,  Which  Treats 
the  Receipt  of  a  Corporate  Partner's 
Stock  t]y  the  Corporate  Partner  as  a 
Circumvention  ol  General  Utilities  Re- 
peal 

Amendment  of  Section  1.338-5T  Regula- 
tkxis 

Twenty  Percent  Withholding  on  Eligible 
Rolkiver  Distnbution 

DeTinition  of  "Highly  Compensated  Em- 
ptoyee- 

Rules  lor  a  OBU  Changing  From  the  Prof- 
H-and-Loss  Method  to  DASTM 

Change  From  the  Dollar  Approximate 
Separate  Transactions  Method 
(DASTM)  to  the  Profit-and-Loss  Method 
of  Accounting 

Mark-to-Market  Method  of  Accounting 
Under  Section  988 

income  Tax-Definition  of  S  Corporation 

Consolidated  Alternative  Minimum  Tax 

Diesel  Fuel  Excise  Tax 

Diesel  Fuel  Tax-Gasohol 

Deposits  of  Excise  Tax 

Nonbank  Trustee  Net  Worth  Require- 
ments 

Definition  of  Research  and  Experimental 
Expendrtures  Under  Section  174  of  the 
Code 

Fuel  Fkxx  Stocks  Taxes  Under  OBRA 
1993 

Nonbank  Trustee  Net  Worth  Require- 
ments 

Risk-Based  Capital  Standards-Recourse 
Obligatk}ns 

"De  Novo"  Applications  tor  a  Federal  Sav- 
ings Association  Charter 

Liquidity 

Uniform  Rules  of  Practice  and  Procedure 

Risk-Based  Capital  Requirements,  Small 
Business  Loan  Obligations 

Safety  and  Soundness  Standards 


3365 


3366 
3367 
3368 
3370 

3371 
3372 
3373 

3374 


3375 
3376 


3377 


3395 
3397 

3401 


3533 


3546 
3548 

3549 

3550 
3551 


3553 
3554 

3556 
3557 

3558 

3559 

3560 

3562 

3563 

3564 

3566 

3568 

3569 


Title 


Seq. 
No. 


Small  and  MediunvSized  Business  and 
Farm  Loan  Documentation  Exerrption 
for  Qualifying  Associations 

Criminal  Referral  Report 

Classification  of  Assets 

Release  of  Unpublished  Informatkxi 

Regulatory  Capital:  Common  Stockhokl- 
ers'  Equity 

Capital  Distributions 

Loans  to  One  Borrower 

Uniform  Rules  of  Practice  and  Procedure; 
Ex  Parte  Communications 

Risk-Based  Capital  Standards;  Concentra- 
tkxi  of  Credit  Risk  and  Risks  of  Non- 
traditional  Activities 

Annual  Independent  Audits 

Conversion  From  Mutual  to  Stock  Form; 
Mutual  Savings  and  Loan  HoMing  Com- 
panies 

Risk-Based  Capital  Standards;  Bilateral 
Netting  Requirerr>ents 


VA 


Veterans'  Education;  Suspension  and  Dis- 
continuance of  Payments 

Reservists'  Educatkxi;  Suspension  and 
Discontinuance  of  Payments  Under  the 
Montgomery  Gl  Bill-Selected  Reserve 

Veterans'  Training  Under  tf»  Servk» 
Members  Occupatkxial  Converskxi  and 
Training  Act 


AID 


Collectton  of  Debts  by  Tax  Refund  Offset 


EPA 


Pestcides;  Tolerance  Program  Revisions 

Pesticide  Data  Requirements  for  Registra- 
tion (Revision) 

Pesticides  arxl  Groundwater  State  Man- 
agement Plan  Regulation 

PestlCKle  Lat)eling  Claims 

Procedures  To  Make  Restricted  Use  Pes- 
tickjes  Available  to  Norx;ertlfied  Persons 
for  Use  by  Certified  Applk:ators 

Chikj-Resistant  Packaging  Regulations 
(Revision) 

Exemption  of  Sterilant  Pesticide  Products 
From  Regulation  Under  tf)e  Federal  In- 
secticide, Fungckje  and  Rodentickle 
Act  (FIFRA) 

Endangered  Species  Protection  Program 

Pesticide  Worker  Protection  Standard; 
Training  Provisions  for  Workers 

Worker  Protection  Standard:  Revision  of 
Crop  Advisor  Requirements 

Regulation  of  Plant-Produced  PestickJes 
Under  FIFRA  and  FFDCA 

Pestickle  Flammablity  Labeling  Require- 
ments for  Total  Release  Foggers 

Worker  Protectkxi  Standards;  Pestickle 
Hazard  Communkation 

Certification  of  Pestickle  Applicators  (Revi- 
skxi) 

Reporting  Requirements  for  Risk/Benefit 
Information  (Revlswn) 

Classification  of  (Certain  Pesticides  for  Re- 
stricted Use  Due  to  Groundwater  Con- 
cerns 

Pestlckje  Management  and  Disposal: 
Standards  for  Pestksde  Containers  and 
Containment 

Pesticide  Management  and  Disposal 


3575 

3577 
3579 
3581 
3587 

3588 
3589 

3590 

3592 
3593 

3594 

3595 

3596 
3603 

3604 
3605 

3606 
3612 

3622 

3624 
3628 

3630 

3631 
3637 

3638 
3643 


Title 


Facility  Coverage  Amendment;  Toxic 
Cfiemkal  Release  Reporting;  (Commu- 
nity Right-to-Know 

Mandatory  Pollutkxi  Prevention  Reporting 
for  Toxe  Release  Inventory  (TRI) 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Atetement  Waste 

Evakjatkxi  of  Products  for  Lead-Based 
Paint  Activities 

Regutatory  Investigation  Under  the  Toxe 
Substances  Control  Act  (TSCA)  To  Re- 
duce Lead  (Pb)  Coruumption  and  Use 

Amendments  to  the  Aslsestos-Containing 
Materials  in  Scfvx>ls  Rule 

Significani  New  Use  Rules  on  Natk>nal 
Program  Cfiemicals;  Astiestos,  Lead, 
and  Refractory  Ceramk;  Fitters 

Notfce  of  TSCA  Sectton  4  Reimbursement 
Period  and  TSCA  Sectwn  12(b)  Export 
Ntotlficatkyi  Period  Sunset  Dates  lor 
TSCA  Secton  4  Substances 

Chemical  List  Expansion;  Emergerx^ 
Planning  and  Community  Right-To- 
Know  Act  Sectkxi  313 

Lead-Based  Paint  Hazard  tnformatksn  Re- 
quirements at  ttie  Transfer  of  Target 
Housing  (Sectton  1018);  Joint  Rule  With 
the  Depl.  of  HUD 

Responses  to  Petitkjns  Received  To  Add 
to  or  Delete  Chemicals  From  tfie  List  ol 
Toxic  Chemkals  Subfect  to  Toxic  Re- 
lease Reporting  Under  EPCRA  Sectkxi 
313 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation  and  Certifk:atk>n  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disctosure  Require- 
ments at  Renovation  of  Target  Housing 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  Under  the 
Toxic  Sutntances  Control  Act  (TSCA) 

Premanulacture  Notification  (PMN)  Rule 
Amendments 

Pdychtonnated  Biphenyls  (PCBs):  Appli- 
cattons  for  Exemplkxis  From  the  Ban 
on  Manufacturing,  Processing,  and  Dis- 
trilxitkxi 

Use  of  Acrylamlde  and  N- 
Mettiylolacrylamide  (NMA)  lor  Grouting 

Small  Source  Exempfkyi  Considerations; 
Toxc  Release  Reporting;  Community 
Right-to-Know 

Guklelines  Estatilishlng  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  ttie  Analysis  of  Pollutants  Under  tfie 
Clean  Water  Act 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

M£inne  Sanitation  Devk;e:  Estatilishment 
of  Drinking  Water  Intake  Zones  In  Tvwj 
Portions  of  tt>e  Hudson  River,  New  York 
State 

NPDES  Wastewater  Permit  ApplKatkxi 
Forms  and  Regulatory  Reviskxis  for 
Munk^pal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Reviskyi  of  NPDES  Industrial  Permit  Ap- 
plkation  Requirements  and  Form  2C  - 
Wastewater  Discharge  Information 

Guklelines  Establishing  Test  of  Whole  Ef- 
fluent Toxcity  (WET)  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards  for 
Pesticide  Formulating,  Packaging  and 
Repackaging 

Shore  Protectkxi  Act,  Sectton  4103(b) 
Regulations 
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Seq. 
No. 


Seq. 
No. 


3646 
3647 
3648 

3649 
3650 
3653 

3654 
3672 
3673 
3674 
3675 

3677 

3678 

3679 

3680 
3684 

3685 
3690 

3695 

3700 


3701 
3744 


3746 
3766 


3776 
3777 

3778 
3780 
3786 
3788 
3791 

3796 


Title 


Water  Quality  Guklance  for  the  Great 
Lakes  System 

Effluent  Guklelines  and  Standards  for  the 
Pulp,  Paper,  and  Paperboard  Category 

Effluent  Guidelines  and  Standards  for  the 
Coastal  Sut)category  of  the  Oil  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for  ttie 
Industnal  Laundries  Category 

Effluent  Guklelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

San  Francisco  Bay/Delta  Water  Quality 
Standards 

Natk>nal  Primary  Drinking  Water  Regula- 
ttons:  Groundwater  Disinfection 

Natksnal  Primary  Drinking  Water  Regula- 
tk)ns:  Arsenc 

Natkxial  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  Aldfcarb 

Nattonal  Primary  Drinking  Water  Regula- 
tkxis:  25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  and  Inorgank:  Conteimir»nts 

Reviskjn  of  Current  Regulatory  Require- 
ments for  Triggering  Increased  Drinking 
Water  Monitoring 

Revlskms  to  SDWA;  Underground  Injec- 
tion Control  Program  Regulations  for 
Oass  II  (Oil  and  Gas-Related)  Wells     ' 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

Natk>nal  Primary  Drinking  Water  Regula- 
tion: Radlonuclkles 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
hanced Surface  Watfer  Treatment  Rule 

Natkxial  Primary  Drinking  Water  Regula- 
tons:  Sullate 

Hazardous  Waste  *^anagement  System: 
Identification  and  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Standards 

Reviskxis  To  Criteria  Applkatite  to  Solkl 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cludirig  Munk:ipal  Solkl  Waste  Landfills 

Identification  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  IdentifKation 
Rule  (HWIR):  (>xitaminated  Media 

Hazardous  Waste  Manifest  Regulation 

Report  to  Congress  and  Prk)ntized  Cat- 
egory List  for  Regulatkxi  of  V(X;  Emis- 
skxis  From  Consumer  and  CommerciaJ 
Products 

Fuels  and  Fuel  Additives  Waiver  Applca- 
tkxi  Criteria 

AckJ  Rain  Program:  Revisions  to  tt>e  Per- 
mits Regulations  Under  Title  IV  of  the 
Clean  Air  Act  To  Make  Technkal  Cor- 
rectkxis 

NSPS:  Medk^l  Waste  Incinerators 

Integrated  NESHAP  and  Effluent  Gukle- 
line:  Pulp  arvj  Paper 

NESHAP:  Printing/Publishing  Industry 

NESHAP:  Oil  and  Natural  Gas  Productkxi 

NESHAP  -  Wood  Treatment  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

NESHAP:  Baker's  Yeast  Manufacturing  In- 
dustry 


3797 

3803 
3804 
3809 

3811 


3812 
3814 

3815 

3817 
3821 

3822 
3824 

3835 
3836 

3837 
3838 

3839 

3840 

3841 

3642 
3843 
3849 
3855 

3857 

3861 
3864 

3870 


3883 


3890 
3891 

3892 
3896 

3912 
3930 


3932 


Title 


Seq. 
No. 


Amerxlments  to  (3eneral  Proviskxis  lor  40 
CFR63 

VOC  Regulation  for  Architectural  Coatings 

Consumer  Products  Rule  (24  Categories) 

"Sul3Stantially  Similar"  Definition  for  Diesel 
Fuels 

Protectkxi  of  Stratospherk;  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  of  Cfiemk:als  to  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Amendment  to  the  MVAC  Rule  To  Include 
All  Refrigerants 

Amendment  to  the  Refrigerant  Recycling 
Rule  To  Include  All  Refrigerants 

Supplemerital  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bear 
Warning  Label 

Standards  for  Deposit  Control  Gasoline 
Additives 

Protectkxi  of  Stratospheric  Ozone:  Motxie 
Alr-Conditloning  Recover-Only  Stand- 
ard; Supplemental  Rule 

On-Board  Diagnostics  Servce  Information 
Available 

AckJ  Rain  Program:  Revisions  to  the  Ad- 
ministrative Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 

NSPS:  Starch  Production  Facilities 

New  Source  Performance  Standards  for 
Cokl-Cleaning  Operations 

NESHAP:  Asbestos  Processing 

Guidance  for  the  Implementatkxi  of  Sec- 
tion 112(g)-Modlfkatk)ns 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Petroleum  Refining  -  Other 
Sources  Not  Distinctly  Listed 

NESHAP:  Surface  Coating  Operatkxw  in 
Shipbulkjing  and  Ship  Repair 

NESHAP:  Aerospace  Industry 

NESHAP:  Secondary  Lead  Smelting 

Control  Technology  Guidelines  (CTG) 

Regulatkjn  of  Fuel  and  Fuel  Additives: 
Certifkation  Requirements  for  Deposit 
Control  Additives 

Air  Pollutant  Emission  Regulatk>ns  for 
Spark-Ignited  Nonroad  Engines  25 
Horsepower  and  Below  -  Phase  I 

User  Fees  for  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 

Emisskxi  Standards  for  Clean-Fuel  Vehi- 
cles and  Engines,  Requirements  for 
Clean-Fuel  Vehicle  Conversions  and 
California  Pikit  Test  Program 

Federal  Implementation  Plans  To  Achieve 
the  National  Amtxent  Air  Quality  Stand- 
ard for  Ozone  In  the  Sacramento  Metro- 
politan Area,  SCAQMD,  arxl  Ventura 
County,  California,  Nonattainment  Areas 

Reviskxis  to  the  Acid  Rain  Permit  Regula- 
tkxis  Under  Title  IV  of  the  Clean  Air  Act 
Concerning  Sut>stitution  Units 

NESHAP:  Chromium  Electroplating 

NESHAP:  Ethylene  Oxide  From  Commer- 
cial Sterilization 

NESHAP:  Halogenated  Solvent  Cleaning 

NESHAP:  Magnetic  Tape  Manufacturing 
Operations 

Permits  for  Earty  Reductions  Sources 

Protecton  of  Stratospheric  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  of  Chemicals  To  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

User  Fees  for  Radon  Proficiency  Pro- 
grams 


3936 

3949 

3951 
3952 

3953 

3955 


3987 

4013 
4014 
4027 

4050 
4054 


TiOe 


4075 


4134 


4163 


4185 
4192 


4366 

4377 
4378 
4379 


Amendments  to  ths  Emergency  Planning 

and    Community     Right-To-Know    Act, 

Secions  302  thriugh  312 
Grants  and  Coope  abve  Agreements  With 

State,  Local,  an\  Indian  Tribal  Govem- 

merts 
Revisian  to  Submisskxi  of  Invokes  Clause 
EPA   ^dkaes  for  Informatkxi  Resources 

Mar.agement 
lncorp^xatkxl    of    Class    Deviatkxi    into 

EPAAR 
EPA  l.1entor-Protege  Program 


FEMA 


Natior.al     Defense     Executive     Reserve 
Guidance 


3SA 


Enforcement  of  NixxJiscriminatkxi  on  the 
Basis  of  Handksip  In  Federally-Assisted 
Prc^rams 

Reissuance  of  the  General  Servk»s  Ad- 
mir.stratkxi  Acquisition  Regulatkxi 
(GSAR) 

Generdi  Servk:es  Administratkxi  Board  of 
Contract  Appeals,  Rules  of  ttie  General 
Ser-/ices  Administration  Board  of  Con- 
tract Appeals 

GSAR;  Contractor  Identfcatlon  of  Pnxl- 
uctS  With  Envii'onmental  Attritxjtes 
(GSAR  5-383)  (CHGE  58) 

General  Servees  Administration  Acquisi- 
tk>r  Regulation;  Contractor  Identiflcatkxi 
of  Products  With  Environmental  At- 
tributes (GSAR  ;-383)  (CHGE  58) 


1 1  ASA 


OimA  Control  for  ChikJ  Care  Programs 


i 


NARA 


Domistk:  Distribution  of  United  States  In- 
for^tion  Agency  Matenjils  in  ttie  Cus- 
tocy  of  tfie  fvlatiOTal  Archives 


NSF 


Nonfilitxxirement  Debarment  and  Suspen- 
i;  Common   ^ule  To  Achieve  Recl- 
With  Proiurement 


skih;  C 
pr|dtyl 


9MB 


Perft'rmance  of  Commercial  Activities  (Cir- 
cuar  No.  A-76) 

A  GjKle  for  Wriing  and  Administering 
Performance  Statements  of  Work  for 
Servk»  Contracs  (OFPP  Pamphlet  No. 

4): 


RRB 


4- 


Cdlection  of  Detitf 


SBA 


Sure^'y  Bond  Gua-antee;  Multiyear  Guar- 

arfy  Authority 
Loars  to  State  End  Local  Deveteipment 

Ccrnpanies;  Set Ikxi  502  Loan  Program 
Nonckscriminatkxi   in   Federally   Assisted 

Programs 
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Sea 
No. 


Seq. 
No. 


4380 
4383 


4384 
4385 


4386 
4387 

4388 

4389 

4391 

4392 
4393 

4394 
4395 
4397 
4398 


4399 

4400 
4401 

4402 
4403 


4404 

4405 

4406 
4407 


4408 
4409 


4410 

4411 

4412 

4413 

4414 

4415 

4416 
4417 


4418 
4419 


4422 
4423 

4424 


T«e 


Noncfacnmination  in  Financial  Assistance 
ProQfains 

Minority  Smal  Business  and  Capital  Ovn- 
enhip  Development  Program;  Eligibility 
and  Contractual  Assistance 

Smal  Business  Si2e  Regulations 

Smal  Business  Size  Standarcts:  Comtjina- 
tlon  Electnc  and  Gas  and  Ottier  Utility 
Services 

Surety  Borxl  Guarantee;  Regulations 

Smal  Business  Size  Standards;  Adjust- 
ment and  Collection  Agencies 

Sn«l  Buairtess  Size  Standards;  HeaAh 
Care  Services  industries 

Veterara'  Program 

Women-Owned  Business  Definition  and 
Protest  arxj  Appeal  Process 

Smal  Business  Size  Standards;  Estatilish- 
ment  o(  Size  Standards 

Business  Loan  Policy:  Care  and  Preserva- 
tion o(  Collateral  (CPCs) 

Smal  Business  Size  Standards:  Equip- 
ment Rental  and  Leasing 

Smal  Business  Size  Starxlards;  Sim- 
plification 

Business  Loan  Policy  and  Business  Loans 
Facsimiles  of  SBA  Forms 

Loans  to  State  and  Local  Development 
Companies;  Computer-Generated  Fac- 
similes of  SBA  Forms 

Certificate  of  Competercy 

Smal  Buainess  Development  Centers 

Smal  OuaineeB  Size  Standards  tor  Natural 
Gas  Distnbution 

Business  Loans 

Regulations  for  tfte  Implementation  of 
New  301  (d)  SBIC  Funding  Authority  vrd 
Terms  Contained  in  PutDlic  Law  101-162 

SmaH  Business  Size  Standards;  Computer 
Services  Industries 

Small  Business  Size  Standanjs;  Advertis- 
ing Services  industries 

SmaM  Business  Size  Regulation 

Loans  to  State  and  Local  Development 
Companies:  Accredrted  Lenders  Pro- 
gram for  Certified  Development  Compa- 
nies 

Business  Loans  Policy;  SBA  Guaranty 

Amendments  to  8ie  Anxxint  of  Fkxid  Irv 
surarK:e  Coverage  Required  of  Recipi- 
ents of  Certain  SBA  Assistance 

SmaM  Business  Investment  Company  Le- 
verage 

Business  Loans-Alter  Ego;  Development 
Companies  -  Alter  Ego 

Disaster  Waiver  of  Judgment  Lien  Restric- 
tion 

Amendment  to  Grants  Management  Cooj- 
mon  Rule 

Small  Business  Size  Standards  (Osten- 
sible Subcontractor  Rule) 

Nonprocurement  Debarment  and  Suspen- 
sion Comrfvxi  Rule 

Business  Loans;  Microloans 

Small-Business  Investment  Companies 
Accounting  and  f\nand^  Reporting 
Standards 

Prepayment  of  Certain  Debentures 

Small-Business  Size  Standards:  Handi- 
capped Wo(1(shop  Participation  in  Small 
Business  Set-Aside  Contracts 

Small  Business  Size  Standards;  Envirorv 
mental  Services 

Ptrysical  Disaster  arxl  Economic  Iryjury 
Disaster  Loans;  Major  Source  of  Em- 
ployment 

SrnaH  Business  Investment  Companies; 
Leverage 


4426 

4427 
4428 
4429 
4430 

4463 
4478 


4519 
4520 

4521 

4523 

4525 

4526 

4532 

4537 

4554 
4581 

4582 

4600 
4601 

4603 

4615 
4625 

4631 


4862 


4666 


4696 
4698 
4699 

4700 
4701 
4705 

4706 


Tile 


Seq. 
No. 


Loans  to  State  and  Local  Development 
Companies;  Seler  Financing  by  Regu- 
lated Landers 

Loans  to  State  and  Local  Development 
Compenies 

Procedural  Regulations  Governing  Size 
Protests 

Small  Business  Investment  Companies; 
Leverage 

Buainess  Loans;  Export  Loans 


SSA 


SupplemerTtal  Security  Income  for  tfw 
Aged.  Blind,  and  Disat>led;  Requiring 
Nursing  Homes  To  Report  SSI  Recip»- 
enl  Admissions  Within  2  Weeks  to  the 
Social  Security  Administration  (528P) 

Procedures  for  Handing  Earnings  Reports 
(41 8F) 


FAR 


FAR  Case  91-104.  Electronic  Contracting 
FAR  Case  94-770.  Sinplified  Acquisition 

Procedures/FACNET 
FAR   Case  94-710;   Special   Contracting 

Methods 
FAR    Case   94-764;    Performance-Based 

Payments 
FAR  Case  91-118,  Payment  by  Electronic 

Fund  Transfer 
FAR   Case   94-711,   Task   and   Delivery 

Order  Contracts 
FAP  Case  89-93.  Implementation  of  ttie 

Anti-Lobbying  Statute 
FAR   Case  91-28,   Indian-Owned   Enter- 
prises 
FAR  Case  91-91 .  Prompt  Payment  Act 
FAR   Case  93-304,   Defense   Production 

Act  Amendments 
FAR    Case    94-3:    Termination    Inventory 

Schedules 
FAR  Case  94-780;  SmaH  Business 
FAR  Case  94-790,  Acquisition  of  Conv 

meroal  Items 
FAR  Case  92-54,  Environmentally  Pref- 

eratile  Products 
FAR  Case  91-9,  Acquisition  of  Helium 
FAR  Case  93-2,  Past  Performance  Infor- 

matxxi 
FAR  Case  92-9,  Reviskxis  to  Standard 

Forms  1414  and  1415 


CPSC 


Requirements  for  ttie  Special  Packaging 
of  HousehoW  Substances;  Reviskxi  of 
Test  Protocol  (or  ChiW-Resistant  Pack- 
aging 

Rules  To  Require  Chitet-Resistant  Packag- 
ing (or  Certain  Topical  Prescription  and 
f*xvPrescription  Preparations  Contain- 
ing Udocaine  or  Ditxicaine 


FCC 


Cable  Act:  Cost  of  Sen/ice 

Small  Systems 

Cable    Act:    Must    Carry/Retransmission 

Consent 
Cable  Act:  Rate  Regulation 
Transport  Rate  Structure  and  Pricing 
In  ttie  Matter  o(  Billed  Party  Preference  (or 

04^  InterLATA  Calls 
Telephone     Company/Cable     Televiswn 

Cross-Ownership  Rules  Sections  63.54- 

63.56 


4710 


4711 


4712 
4713 
4714 
4715 
4716 
4717 
4718 
4719 
4720 

4721 
4722 

4723 
4724 
4728 
4727 
4729 

4731 
4732 
4739 

4734 
4735 

4736 
4738 
4739 
4740 
4741 
4742 
4743 
4746 


4748 
4749 


4750 


4751 
4752 
4753 


4754 
4756 


4757 


4758 


4826 


4845 


Title 


In  the  Matter  of  Amerxlment  o(  Part  73. 
Subpart  G,  of  ttie  Commission's  Rules 
Re0Vding  the  Emergency  Alert  System 

In  the  Matter  of  tfte  Commission's  Forteit- 
ure  Pofecy  Statement  and  Amendmert 
of  Section  1.80  of  the  Rules  To  lixxx- 
porate  the  Forteiture  Guidelines 

StarKJards  for  ISM  Equipment 

Personal  Communications  Services 

Wind  Profiler  Radar  Systems 

Miltmeler  Wave  Techrxjtogy 

Digital  Equipment  Deregulatkxi 

MSS  Spectrum  Allocation 

Digital  LMSS  in  L-Band  Spectrum 

Digital  Audk)  Broadcasting 

Streamline  of  Equipment  Aultxjrizatkxi 
Process 

RF  Exposure  Standard 

Cable  System  CompatibiRty  With  TV  Re- 
ceivers and  VCRs 

Pwneer's  PrefererKe  Rules 

Nan^jwtiand  (900  MHz)  PCS 

Low  Ea/ttvOrbiting  Satellites 

General  Satellite  Service 

Low-Earth  Orbiting  Satellites  (Above  1 
GHz) 

MRI  Exemption 

Amateur  Alkx:atk>n  at  219  MHz 

Scarviers  Capat>le  of  Receiving  Cellular 
Frequencies 

Cordless  Telephone  Frequencies 

Transfer  of  50  MHz  From  QovemmenI 
Use 

Satellite  Communcations 

Satellite  Communications 

Advanced  Televiskxi  Systems 

Comparative  Renewal  Criteria 

Broadcast  EEO:  Reconsideration 

Transfer  of  Control  of  Non-Stock  Entities 

Broadcast  Statkxi  Operator  Requirements 

Reviskxi  of  Part  24  o(  ttie  Commission's 
Rules  Pertaining  to  Personal  Commu- 
r>ications  Sennce 

Domestk:  PutJiic  Fixed  Radio  ServKes 

Frequency  CoordinatkxvAltematives  and 
Optkxis  to  the  Present  FrequerK^  Co- 
ordination System 

Amendment  of  Part  80  of  ttie  Commis- 
skxi's  Rules  Concerning  VHF  Maritime 
Operatkxis 

Refarming 

Wide  Area  SMR  L«ensing 

Implementatkxi  of  Sections  3(n)  and  332 
of  the  Communicatkxis  Act  -  Regulatory 
Treatment  of  Mot)ile  Services 

Regulatory  Treatment  of  Mobile  ServKes 

Revisnn  of  Part  22  of  the  Commission's 
Rules  Governing  ttie  Put)lk:  Mobile 
Servk»s 

Reviskxi  of  Part  22  of  the  Commission's 
Rules  Pertaining  to  Ptjwer  Limits  for 
Paging  Statkxis  in  the  931  MHz  Barxj  in 
the  Putilk;  Land  MotxIe  Servwe 

Implementatkxi  of  Section  309G)  of  ttie 
Communeations  Act-Competitive  Bid- 
ding 


FHFB 


Paperwork  Reductkxi  Act  -  Collection  of 
Information  Control  Numbers 


FRS 


Regulatkxi:  H  -  Membership  of  State 
Banking  Institutkxis  in  ttie  Federal  Re- 
serve System 
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Seq. 
No. 


Seq. 
No. 


4847 

4863 
4867 
4868 

4871 
4874 
4881 


4894 

4895 

4897 

4903 
4906 


4918 


4946 

4955 
4977 
4989 
4994 
4996 
5010 
5024 

5032 


5041 
5042 


Title 


Regulatnn:  H  -  Membership  o(  State 
Banking  Institutkxis  in  thie  Federal  Re- 
serve System;  and  Regulatkin:  Y  - 
Bank  Hokling  Companies  and  Ctiange 
in  Bank  Control 

Regulation:  L  -  Management  Official 
Interlocks  (Docket  Number;  R-0825) 

Regulation:  BB-Community  Reinvestment 
(Docket  Number:  R-0822) 

Regulation:  DD  -  Truth  in  Savings  (Dock- 
el  Number.  R-0836  and  Docket  Num- 
ber R-0869) 

Risk-Based  Capital  Standards:  Interest 
Rate  Risk  (Docket  Number  R-0802) 

Regulatk>n:  C  -  Home  Mortgage  Disckv 
sure  (Docket  Numt)er  R-0839) 

Regulation:  S  -  Reimtxjrsement  for  Pro- 
vkjing  Financial  Records;  Record- 
keeping Requirements  (or  Certain  Fi- 
nancial Records  (Docket  Number:  R- 
0807) 


FTC 


Trade  Regulatkxi  Rule  Concerning  the  La- 
tieling  and  Advertising  of  Home  Insula- 
tkxi 

Trade  Regulation  Rule  for  the  Incandes- 
cent Lamp  (Light  Bulb)  Industry 

Trade  Regulation  Rule  on  Franchising  and 
Business  Opportunity  Ventures 

The  Used  Car  Rule 

Latieling  Requirements  for  Alternative 
Fuels  and  Alternative  Fueled  Vehicles 


ICC 


Reviskxi  of  Lk»nsing  Application  Forms 
and  Corresponding  Regulations,  Ex 
Parte  No.  55  (Sub-No.  86) 


NRC 


Acceptance  of  Products  PLirchased  for 
Use  in  Nuclear  Power  Plant  Stnx^tures, 
Systems,  and  Components 

Clarifcation  of  Reporting  of  Defects  and 
Noncompliance  for  Materials  Facilities 

Domestic  Lk:ensing  of  Special  Nuclear 
Material  -  Revision 

Requirements  (or  Possession  of  Industrial 
Devk:es  Containing  Byproduct  Material 

Radk>logk:al  Criteria  (or  Decommissioning 
o(  Nuclear  Facilities 

Radk)graphy  and  Radiation  Safety  Re- 
quirements (or  Radk>graphk:  Operations 

Low-Level  Waste  Manitest  Informatkxi 
and  Reporting 

NRC  Size  Standards;  Proposed  Reviskxi 


RTC 


Marketing  and  Selling  Real  Property  on  an 
IndivkJual  Basis  arxj  Dispositkxi  of  Real 
Estate-Related  Assets 


SEC 


Prospectus  Delivery;  Securities  Trans- 
actk>ns  Settlement 

Ownership  Reports  and  Trading  by  Offi- 
cers, Directors,  and  Principal  Security 
HoMers 


5043 
5047 


5050 
5051 
5052 


5054 
5055 

5061 
5067 
5068 

5071 
5075 

5079 
5081 

5082 

5083 

5084 

5085 
5086 
5087 
5088 
5089 


5096 
5097 

5099 


5101 

5108 

5109 

5114 

5119 

5122 

5124 
5128 


Title 


Small  Governmental  Jurisdictions 


Disclosure  of  Legal  Proceedings  Involving 
Management,  Promoters,  Control  Per- 
sons and  Others 

Reporting  Currency  Selection  and  Rec- 
onciliation to  U.S.  GAAP  for  Certain 
Foreign  Private  Issuers 

Limited  Partnership  Rolkip  Transactions 

EDGAR  Implementatkxi 

Exemptive  Relief  and  Filing  Requirements 
(or  Debt  Securities  Listed  on  a- National 
Securities  Exctiange 

Reconciliation  o(  ttie  Accounting  by  For- 
eign Private  Issuers  for  Business  Conrv 
binatkxis 

Financial  Statements  of  SignKkant  For- 
eign Equity  Investees  and  Acquired  For- 
eign Businesses  o(  Domestk:  Issuers 
arxJ  Financial  Schedules 

Mergers  of  Certain  Affiliated  Investment 
Companies 

Disclosure  by  Investment  Advisers  Re- 
garding Soft  Dollar  Practk^es 

Unit  Investment  Trusts:  Simplifk^atkxi  of 
Registration  Statements  and  Advertising 
Rules 

Custody  of  Investment  Company  Assets 
OutskJe  the  United  States 

Requirements  Relating  to  Codes  of  Ethks 
With  Respect  to  Registered  Investment 
Companies 

Deregistration  Form  Amendments 

Suitability  of  Investment  Adviser  Advkse; 
Quarterly  Account  Statements 

Registration  Fees  for  Certain  Investment 
Companies 

Tax-Exempt  Money  Market  Furxl  Rule 
Proposals 

Accounting  Treatment  of  Investment  Conv 
pany  Expenses  Paio  Through  Broker- 
age Commisskin 

Exemptions  (or  Certain  Investment  Com- 
panies to  Impose  De(erred  Sales  Loads 

Expedited  Procedure  for  Exemptive  Or- 
ders 

Off-the-Page  Prospectuses  (or  Open-End 
Management  Investment  Companies 

Certain  Research  and  Development  Com- 
panies 

Custody  o(  Investment  Company  Assets 
With  Futures  Commission  Merchants 
and  Commodity  Clearing  Organizatkxis 

Investment  Company  Proxy  Rules 

Effective  Date  of  Certain  Post-E((ective 
Amendments 

Exemption  (or  Multiple  Classes  of  Shares; 
Disclosure  t>y  Multiple  Class  and  Mas- 
ter-Feeder FurxJs 

Continuous  or  Delayed  Offerings  by  Cer- 
tain Investment  Companies;  Automatk: 
Effectiveness  of  Certain  Registration 
Statements 

Net  Capital  Requirements  (or  Brokers  or 
Dealers 

Initiation  or  Resumption  o(  Quotations 
Without  SpecKk;  Information 

Disclosure  o(  Mark-ups:  New  Rule  15c2- 
13 

Proposed  Amerxlments  to  Transter  Agent 
Rules 

Amendrtients  to  Confirmatkxi  Require- 
ments o(  Rule  10t>10 

Munksipal  Securities  Disclosure 

Disclosure  of  Payment  for  Order  Ftow 


Seq. 
No. 


56 

140 

187 

188 
190 

241 
256 

261 

262 

273 

299 

310 

369 
397 

404 

410 

415 
416 

448 

450 

451 
461 


757 


889 


1083 
1084 
1085 
1086 

1099 

1136 
1234 


Title 


JSOA 


Loan^  to  Indian  Tribes  and  Tribal  Cor- 
ponMkxis 

User  Fees-Commercial  Aircraft  and  Ves- 
sel^: Phytosanitary  Certifnates 

Offs^  of  Federjl  Payments  to  FmHA 
Bofowers 

Section  515  Nonprofit  Set-Askle  Funds 

Comr»iunity  Facility  Loans:  Internal  Reve- 
nue Service  'axpayers  Identification 
Nun'^>er 

United  States  Standards  for  Com 

Food  Stamp  Propram:  Emergerx:y  Assist- 
ance for  Vctim;  of  Disasters 

Food -Distribution  Programs  -  Paperwork 
Reduction 

Food.Distributton  Programs  -  Implemerv 
tatiixioi  1990  Farm  Bill 

Food  Stamp  Program:  Revisions  in  Use 
anc  Disctosure  o(  ln(ormatkxi  ProvkJed 
t)y  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Food  Stamp  Program:  Certifcatkxi  Provi- 
skxis  o(  the  K/'k:key  Lelarxj  Childhood 
Hunger  Reliel  /  ct 

Techrical  Amerxlments  to  ttie  State  Proc- 
ess.Vig  Program  and  the  National  Com- 
modity Process  ng  Program 

Solid  Waste  Disposal  Polk:y 

Fee  iictiedules  (y  Communeation  Uses 
on  National  Forest  System  Lands 

Audit5  o(  State,  .ocal.  and  Indian  Trit>al 
Governments 

Designatkxi  o(  Rural  Empowerment  Zones 
ano.  Enterprise  Communities 

Rural  ;Technology  Devekapment  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demon;:tration  Grants 

Comniunity  Facility  Loans  -  Construct  or 
Improve  SolkJ  Waste  Facilities 

Solkj  ,Waste  Management  Grants 

Techijical  Assistance  and  Training  Grants 

Community  Facility  Loans  -  Timber-De- 
pendent Communities 


\ 


DOC 


Takin>j  and  Importing  of  Manne  Mammals: 
Prc*iilxtkxi  on  Setting  on  Any  Norttv 
eastern  Otfstxxe  Spotted  Dolphin 


f 


DOO 


Part  ;i26,  Entorcement;  Class  II  Adminis- 
tratve  Penalties 


i' 


HHS 


Confidentiality  o(  Sutjstance  Abuse  Patient 
Records 

BkKk  Grants  (or  Prevention  and  Treat- 
ment o(  Sut)stance  Atxjse 

Prolectkxi  and  Advocacy  tor  Indivkjuals 
With  Mental  Illness 

Bkxk  Grants  l<y  Preventkxi  and  Treat- 
ment o(  Substance  Atxise  (Tobacco 
Provisions) 

Mamrriography  Ojality  Standanls  Act  of 
1992 

Electrjink:  Signatures;  Electronk:  Records 

Surv^  Requirements  and  Alternative 
Sai^kxis  for  Home  Health  Agencies 
(HSp-169-F) 

i 


24440  Federal  Register  /  Vol.  60.  No.  88  /  Monday,  May  8,  1995  /  Small  Entities  Index 


Small  QoMfnmental  Jurisdictions— Cont. 


Sea 

No. 


Seq. 
No. 


1273 


1339 

1340 

1344 
1347 


1349 
1352 


1355 


1368 

1385 
1390 
1476 

1479 
1484 
1491 
1504 
1511 
1541 


1574 

1663 

1741 
1808 


1880 

1884 
1885 
1886 


1951 
1961 
1976 

2025 
2028 


T«e 


Medcak)  Program:  Fees  lor  Vaccine  Ad- 
ministratioo  Under  Pediatric  Immunaa- 
tkxi  Program  (MB-084-N) 
Corwtruction  of  Head  Start  Fadtities 
Quaiity   Standards   for   Head   Start   Pro- 
grams 
Family  Violence  Prevention  and  Services 
National  Voter  Registration  Act  o(  1993 
Provisions  Attecting  Public  Assistar>ce 
Agencies 
Famtty  Preservation  arKi  Sifiport 
Direct  PayTr>ents  to  IndUin  Tribes  arxl  Trit>- 
al  Orgwmations  Under  Title  IV-B.  Sub- 
pert  1 
Fleporting  Overdue  Support  Information  to 
X^oosumer  Reporting  Agencies 


HUO 


Norxiscnmination    in    Federally    Assisted 

Programs  o«  tt>e  DHUD  Effectuation  of 

Title  VI  of  the  Civil  Riglits  Act  o«  1964 

(FR-3761) 
HOME  Investment  m  Affordable  Housing 

Program  (FR-2937) 
CofTtiSned  Incorrte  and  Rent  Regulations 

(FR-3324) 
CocTvnunily    Development   Block    Grants: 

Program  Income,  State  Program  (FR- 

3475) 
Revised  Regulations  for  CDBG  Sanctions 

(FR-3298) 
Opportunities    for    Youtti:    YOUTHBUILD 

(FR-3450) 
Community    Development   Blocfc   Grarrts: 

Small  Cities  Program  (FR-2879) 
DeTinition    of    "Significant    Facilities    and 

Sen/ices"  (FR-3502) 
Economic  Opportunities  lor  Low-  and  Very 

Low-Income  Persons  (FR-2898) 
Indian      Housing      Program;      Proposed 

Amendments  (FR-3646) 


DOI 


Humane  and  Healthful  Transport  Regula- 
tions 

Critical  Habitat  Designation  lor  the  Mexi- 
can Spotted  Owl 

General  Forest  Regulations 

Acreage  Limitation  arxl  Water  Conserva- 
tion 


DOJ 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-lmplemenialion  of  Title  IX  o(  the 
Education  Amendments  of  1972 

Americans  Wrth  Disabilities  Act  Accessibil- 
ity Guidelines  for  Buildings  and  Facili- 
ties: Children's  Facilities 

Procedures  for  the  Administration  ol  Sec- 
tion 5  of  the  Voting  Rights  Act  of  1965. 
As  AmerxJed 

Nondiscrimination  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government  Serv- 
ices; Public  Accommodations  and  Com- 
mercial Facilities;  Accessibility  Stand- 
ards 

Control  of  Employnftent  of  Aliens 

Treaty  Aliens.  E  Classification 

INS  Forms  Available  From  the  Super- 
intendent of  Documents 

Violent  Crime  and  Drug  Emergency  Areas 

Motor  Vehicle  Theft  Prevention  Program 


2038 
2050 

2053 
2055 

2061 

2075 

2084 

2144 


2203 
2217 

2220 

2483 


2641 


2642 


2646 


2851 
2967 

2969 


3540 


3545 


3663 


Title 


Seq. 
No. 


Unifcym  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education.  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention;  Formula  Grants  Regulations 


DDL 


Govemnrtent  Contractors:  l^xxJiscrimina- 
tion  and  Affirmative  Action  Obligations 
(ESAADFCCP) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  In  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Procedures  for  Predetertpination  of  Wage 
Rates  (29  CFR  Part  1)  and  Latwr 
Starxjards  Provisions  Applicatjie  to  Con- 
tracts Covering  Federally  Flnarx»d  and 
Assisted  Construction  (29  CFR  Part  5) 

Affirmative  Action  Obligations  of  Corrtrac- 
tors  and  Subcontractors  for  Dlsat)led 
Veterans  and  Veterans  of  the  Vietnam 
Era 

Disaster  Unemployment  Assistarx:e  Pro- 
gram. Amendment  to  Regulations 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 


DOT 


Policy  Statement  on  AirHr>e  Preemption 

Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

Transportation  for  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Department  of  Transportabon  (FHWA, 
FTA,  and  FRA)  Environmental  Impact 
and  Related  Procedures 

Department  of  Transportation  (FTA.  FRA. 
FHWA)  Environmental  impact  and  Re- 
lated Procedures 

Transportation  lor  the  Ekjerty  and  Persora 
With  Disabilities 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  18 


TREAS 


Revision  of  Section  83  Deduction  Rules 
Twenty   Percent  Withholding  on   Eligible 

Rolkjver  Distritxjtion 
Definition  of  "Highly  Compensated  Em- 

ptoyee" 


ATBCB 


Americans  With  Disabilities  Act  (ADA)  Ac- 
cessitxlity  Guidelines  for  Buildings  and 
Facilities.  State  and  Local  Government 
Facilities 


CNCS 


Corporation  Grant  and  Cooperative  Agree- 
ment Requirements 


EPA 


Certification  of  Pesticide  Applicators  (Revi- 
sion) 


3568 

3588 
3595 

3597 
3603 

3620 

3622 

3630 

3634 

3637 

3643 
3646 
3653 

3672 
3673 
3674 
3675 

3677 

3678 

3679 

3680 
3684 

3685 
3689 

3695 

3715 
3735 


Title 


Pesticide  Management  arxj  Disposal: 
Standards  lor  Pesticide  Containers  and 
Containment 

AmerxJments  to  the  Asbestos-Containing 
Materials  In  Schools  Rule 

Lead-Based  Paint  Activities  Rules;  Train- 
ing. Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Rule 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  Under  the 
Toxic  Substarx»s  Control  Act  (TSCA) 

Establishment  ol  Numeric  Criteria  lor  Pri- 
ority Toxic  Pollutants  and  Toxicity  lor 
the  State  of  California 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

NPOES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Munidpal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Continuous  Emission  Monitoring  and 
Other  Pollutant  Limitation  and  Monitor- 
ing Regulations  lor  Sewage  Sludge  In- 
cinerators 

Guidelines  Establishing  Test  ol  Whole  Ef- 
fluent Toxicity  (WET)  Test  Procedures 
lor  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Shore  Protection  Act.  Section  4103(b) 
Regulations 

Water  QualityL  Guidance  for  the  Great 
Lakes  System 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  11 

National  Primary  Drinking  Water  Regula- 
tions: Groundwater  Disinfection 

National  Primary  Drinking  Water  Regulei- 
tions:  Arsenic 

National  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  AkJicarb 

National  Primary  Drinking  Water  Regula- 
tions: 25  Coritaminants  From  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganc  and  Inorganic  Corrtaminants 

Reviskxi  of  Current  Regulatory  Require- 
ments for  Triggering  Increased  Drinking 
Water  Monitoring 

Reviskjns  to  SDWA;  Underground  Injec- 
tion Contrijl  Program  Regulations  for 
Class  II  (Oil  and  Gas-Related)  Wells 

Management  of  Qass  V  injection  Wells 
Under  Part  C  of  the  Sale  Drinking 
Water  Act 

Natkxial  PrifTfary  Drinking  Water  Regula- 
tkxi:  Retdkyiudkles 

Natkxial  Primary  Drinking  Water  Regula- 
tions: 25  Contarriinants  From  Drinking 
Water  Pnority  List  (Phase  VIA)  -  Dis- 
Infectton  Byproducts  Rule  and  En- 
harx»d  Surface  Water  Treatment  Rule 

National  Pnmary  Dnnking  Water  Regula- 
tions: Sullate 

Alternatives  for  GrourxJ-Water  Monitoring 
at  Small,  Dry/Remote  Municipal  Solid 
Waste  Landfills 

Reviskxis  To  Criteria  Applicable  to  Solkl 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluting  Munkapal  Solid  Waste  Landfills 

Financial  Test  for  Local  Governments 
That  Own/Operate  Munrcipal  SolkJ 
Waste  Undfills 

Treatment.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emlsskxi  Standards 
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Seq. 
No. 


3744 


3766 


3768 
3776 
3799 


3801 
3811 


3824 


3833 
3834 

3835 
3838 

3849 
3861 

3864 


3870 

3883 
3930 


3933 
3936 

3971 


3979 


TUB 


4009 


Report  to  Congress  and  Prioritized  Cat- 
egory List  for  Regulation  of  V(X  Emis- 
skxis  From  Consumer  and  Commeraal 
Products 

AckJ  Rain  Program:  Revisions  to  the  Per- 
mits Regulatnns  Under  Title  IV  of  the 
Oean  Air  Act  To  Make  Technical  Cor- 
rectkxis 

Operating  Permits:  Revisions  (Part  70) 

NSPS:  MedKal  Waste  Incinerators 

Criteria  and  Procedures  for  Determining 
Transportation  Conformity  In  Attainment 
Areas 

Inspedion/Malntenance  Implementation 
Flexibility 

Protection  of  Stratospheric  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  Chemicals  to  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

AckJ  Rain  Program:  Revlsksns  to  the  Ad- 
ministrative Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 

NSPS:  MunKipal  Solid  Waste  Landfills 

NSPS:  Municipal  Waste  Comtxjstion- 
Phase  II  and  Phase  III 

NSPS:  Starch  Production  Facilities 

Guidance  lor  the  Implementation  ol  Sec- 
tion 1 1 2(g)-Modiflcatlons 

Control  Technology  Guidelines  (CTG) 

User  Fees  lor  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 

Emisskjn  Standards  lor  Clean-Fuel  Vehi- 
cles and  Engines,  Requirements  lor 
Clear>-Fuel  Vehicle  Conversk>ns  and 
Calilornia  PItot  Test  Program 

Federal  Implementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand- 
ard lor  Ozone  in  the  Sacramento  Metro- 
politan Area.  SCAQMD,  and  Ventura 
County.  Calilornia.  Nonattainment  Areas 

Revisions  to  the  Acid  Rain  Permit  Regula- 
tions Under  Title  IV  ol  the  Clean  Air  Act 
Corx;emlng  Substitution  Units 

Protection  of  Stratospheric  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  ol  Chemicals  To  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act, 
Sectk)ns  302  through  312 

Indian  Trit>es:  Eligit)ility  ol  Indian  Tribes 
for  Program  Authorization 


EEOC 


Procedures  for  Handling  Complaints  of 
Employment  Discrimination  Under  the 
Government  Employee  Rights  Act  of 
1991 


FMCS 


Mediation  Assistance  In  Federal  Sector, 
Form  F-53 


Seq. 
No. 


4013 


4133 
4134 


4163 


4330 


4413 
4428 


Title 


4455 


4515 


4532 


4698 
4705 

4711 


4749 


4752 
4754 


4994 


GSA 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally-Assisted 
Programs 


NARA 


Natk>nal  Historical  Publications  arxl 
Records  Commlsswn;  Grant  Procedures 

Domestic  Distribution  of  United  States  In- 
formatkxi  Agency  Materials  in  tf)e  Cus- 
tody of  the  National  Archives 


NSF 


Nonprocurement  Debarment  arxJ  Suspen- 
sion; Common  Rule  To  Achieve  Reci- 
procity With  Procurement 


PEACE 


Claims  Collectkxi 


SBA 


Amendment  to  Grants  Management  Com- 
mon Rule 

Procedural  Regulations  Goveming  Size 
Protests 


SSA 


Federal  OASDI  and  SSI  for  the  Aged. 
Blind  and  DIsatiled;  Representative 
Payment  Provisions  lor  Individuals  Dis- 
abled Based  on  Drug  Addiction  or  Ateo- 
hollsm  (507P) 


USIA 


Amendment  ol  22  CFR  Part  514.44  - 
Waiver  ol  Two-Year  Home  Country 
Physical  Preserx»  Requirements  (Im- 
plement PL  103-416) 


FAR 


FAR  Case  89-93,  Implementation  of  the 
Anti-Lobtjying  Statute 


FCC 


Small  Systems 

In  the  Matter  of  Billed  Party  Preference  lor 
0+  lntert_ATA  Calls 

In  the  Matter  ol  the  Ckjmmission's  Forfeit- 
ure Policy  Statement  and  Amendment 
ol  Section  1.80  ol  the  Rules  To  Incor- 
porate the  Forfeiture  Guidelines 

Frequency  (Coordination-Alternatives  and 
Options  to  the  Present  Frequency  Co- 
ordination System 

Wide  Area  SMR  Licensing 

Regulatory  Treatment  ol  Mobile  Sennces 


NRG 


Radiologcal  Criteria  lor  Decommissioning 
of  Nuclear  Feicilities 


Seq. 
No. 


5124 


Title 


SEC 


Municipal  Securities  Dlsck>sure 


Seq. 
No. 


29 


56 

110 

140 

166 

170 

175 
178 


180 

187 

188 
189 

190 


256 


261 


262 


268 


310 


362 


379 


397 


407 


410 

415 
416 

448 

450 
451 


869 


Small  Organizations 


Title 


USOA 


Implenentatkxi  ol  Fresh  Cut  Ftowers  and 
Fresh  Cut  Greens  Promotk>n  arxl  Infor- 
mation Order 

Loans  to  Indian  Tribes  and  Tribal  Cor- 
porations 

Small  Fanner  Outreach  Training  and 
TechrMcal  Assistarx;e  Program 

User  fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanltary  Certlfkates 

Section  502  ^ural  Housing  Loan  Policies, 
Prq::eduref .  and  Authorizations 

Housing  Preservation  Grants  for  Repiace- 
ment  ol  Hcusing 

Rural  Housing  Vouctier  Program 

Rural:  Rental  and  Rural  (Cooperative  Hous- 
ing-Loan Policies.  Procedures,  and  Au- 
thooizatkxis  -  Point  Score  System  To 
Prieritize  Fural  Rental  Housing  Loans 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Offsep  of  Federal  Payments  to  FmHA 
Bowowers 

Secti^  515  Nonprofit  Set-Askle  Funds 

Security  Serv«ing  for  Multiple-Family 
Housing  Loans 

Community  "facility  Loans:  Internal  Reve- 
nue Servce  Taxpayers  ldentifk:atkxi 
Numtjer 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Victims  of  Disasters 

Food  Distritxjtion  Programs  -  Papenwxk 
ReouctkJri 

Food  Distribution  Programs  -  Implemerv 
tationof  1990  Farm  Bill 

Food  ,Distril>jtion  Programs-Disaster  Pro- 
visions 

Technical  Amendments  to  the  State  Proc- 
essing Program  and  the  National  (Donv 
modify  Prccessmg  Program 

Foreign  Donation  of  Agricultural  (Commod- 
ities 

(Collection  of  R»mbursat)le  Costs  for 
Propessing  Special-Use  Applications 
and  Admi  listration  of  Speoal-Use  Au- 
tho^zations 

Fee  Schedules  lor  (Communication  Uses 
on  Natiorwl  Forest  System  Lands 

Grants  arxl  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Nor-Profit  Organizations 

Destg.nation  of  Rural  Errpowerment  Zones 
anc  Enterprise  Communities 

Rural  Technology  Devetopment  Grants 

Rural  Business  Enterpnse  Grants  arxl  Tel- 
evision Demonstration  Grants 

Community  facility  Loans  -  Construct  or 
Improve  Solid  Waste  Facilities 

Solid  Waste  Management  Grants 

Technical  Assistarxje  and  Training  Grants 


000 


Colleaion  From  Third  Party  Payers  of 
Reasonat)le  Costs  ol  Healthcare  Serv- 
Ke& 
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Sea 
No. 


S«J. 
No. 


871 

872 

889 
914 

920 

921 

922 
923 


948 
956 

967 

958 

965 

QttA 

1083 
1084 
1085 
1096 

1117 


1160 

1178 

1188 
1208 
1212 


VOe 


Program  To  Encourage  PuMic  and  Com- 
munity Service  Employmert  (OoO  In- 
struction 1332.37) 

Indebtedness  Processing  Procedures  lor 
Military  Personnel  (DoO  Instruction 
1344.12) 

Part  326.  Entercement:  Class  II  Adnwiis- 
trative  Penalties 

Civilian  Health  and  Medical  Program  of 
Ifie  Unrtormed  Services  (CHAMPUS); 
Program  lor  ttie  Harxlicapped  (OoO 
6010.8-R) 

Civilian  HeaRti  and  Medkal  Program  of 
the  Unformed  Services  (CHAMPUS): 
Certified  Mamage  and  Family  Thera- 
pists (D0O6OIO.8-R) 

CivHian  Healtti  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Requirements  lor  Coverage  and  Reim- 
buraement  of  Services  of  Physicians  in 
Teaching  Settings  (OoO  6010.8-R) 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Coverage  of  Hospice  Care  lor  Termi- 
nally IN  CHAMPUS  Beneficianes 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Continued  Health  Care  Benefit  Program 
(t)oD  6010.8-R) 


EO 


Upwrard  Bourxl  Program 

Federal  Family  EducatKXi  Loan  Program 

-  Guaranty  Agercy  Reserves 
Federal  Family  Education  Loan  Program 

-  State  Share  of  Oelauit  Costs 
Federal  Family  Education  Loan  Program 

-  Conforming  Amendments  With  Fed- 
eral Direct  Student  Loan  Program 

Centers  lor  Independent  Living  -  Evalua- 
tion Standards  and  Compliance  IndKa- 
tors 

Client  Assistance  Program 


HHS 


Confidentiality  of  Substance  Abuse  Patient 
Records 

Block  Grants  lor  Prevention  and  Treat- 
ment of  SutMtance  Abuse 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Reporting  of  Errors  arxl  Accidents  Relat- 
irtg  to  Blood  Safety  and  Withdravval  of 
Previously  Proposed  Rule 

Current  Good  Manufacturing  Practice  for 
Blood  and  Blood  Components;  Notifica- 
tion of  Consignees  Receivir^  Blood  arxj 
Blood  Components  at  Increased  Risk 
for  Transmitting  HIV  Infection 

MedKal  Facility  C^xistruction  and  Mod- 
ernization Requirements  lor  Provision  ol 
Services  to  Persons  Unable  to  Pay 
(Nursing  Homes) 

Responsibilities  of  Public  Health  Service- 
Funded  Institutions  lor  Promoting  Ob- 
jectivity In  Research 

Fee  Schedule  for  Payment  of  Cllnk:al  Psy- 
chologist Sennces  (BP0-495-P) 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (BPD-819-P) 

Oinical  Laboratory  Improvement  Amend- 
ment (CLIA)'Fee  Schedules  (HSO-219- 
FC) 


1215 


1253 


1258 


1260 


1333 
1334 


1337 

1338 
1339 
1340 

1344 
1346 
1366 


1384 
1385 
1483 
1484 
1494 
1504 
1511 
1534 

1574 
1609 
1630 

1632 

1663 

1734 
1741 
1808 


1931 


1934 


Tide 


Seq. 

No. 


Medcare  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPO- 
825-P) 
Physician  Ownership  of  arxJ  Referrals  to 
Health  Care  Facilities  That  Furmsh  Clin- 
ical Laboratory  Services  and  Financial 
Relationship    Reporting    Requirements 
(BPD-674-FC) 
Part       B       Advance       Payments       to 
Physicians/Suppliers   or  CWier   Entitles 
Furmstwig    Items    or    Servces    Under 
Medearo  Part  B  (BPO-105-F) 
Change  in  Provider  Agreement  Regula- 
tions   Related    to    Federal    Employee 
Health  Benefits  (BPD-748-F) 
Starxjards  lor  Safe  Transportation 
Notice  of  Proposed  Rulemaking  for  the 
Admnistratkin  of  Native  Americans  45 
CFR  Part  1336 
Designation    of    Alternative    Agency    To 

Serve  Indian  Tnbal  Chikjren 
Income  Eligibility  Cntena  for  Indian  Triljes 
Construction  of  Head  Start  Faalities 
Quality   Standanjs   lor   Head   Start   Pro- 
grams 
Family  ViolerK»  Prevention  and  Services 
Standards  lor  Purchase  of  Facilities 
Grants   for   Stale   and   Community   Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary    Programs;     Vulnerable     Elder 
Rights;  arxJ  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Use  of  Lump  Sum  Grants  (Implementation 

of  0MB  Cir.  A-1 10)  (FR-3639) 
HOME  Investment  in  Affordable  Housing 

Program  (FR-2937) 
Jofm   Heinz   Neigtibortxxxj   Devetopment 

Program  (FR-3389) 
Opportunities    for    Youth:    YOUTHBUILD 

(FR-3450) 
Guklelines  for  COBG  EcorKxnic  Devefop- 

ment  (FR-3474) 
Definition   of    "Significant    Facilities    and 

Services"  (FR-3502) 
Ecorx>mic  Opportunities  for  Lowr  and  Very 

Low-Income  Persons  (FR-2898) 
Youth  Sports  (FR-2993) 


DOI 


Humane  and  Healthful  Transport  Regula- 
tkxis 

Importation.  Exportation,  and  Transpor- 
tation of  Wikjiife 

Reclassifications  of  Some  Populations  of 
Saltwater  Crocodiles  with  Special  Rule 
for  Saltwater  and  Nile  Crocodiles 

Martieled  Murrelet  Cntical  Habitat  Des- 
ignation 

Critical  Habitat  Designation  lor  the  Mexi- 
can Spotted  Owl 

Inden  Tribal  Justice  Ad 

General  Forest  Regulations 

Acreage  Limitation  and  Water  Conserva- 
tion 


OOJ 


Revocations  and  Designation  of  Inter- 
national Airport  Status  lor  Ports  ol  Entry 
lor  Aliens  Arriving  by  Aircraft 

Fees  Assessed  lor  Delaulted  Paymerrts 


1950 


1951 
1961 
1963 


1976 
1985 


1999 

2001 
2021 

2038 


2053 


2055 


2061 


2102 
2144 


2241 
2489 
2642 


2851 
2903 

2920 
2923 

3029 


3401 


3531 


r«e 


Nonimmigrant  Classes:  North  American 
Free  Trade  Agreement  (U.S.-Canada 
Free-Trade  Agreement  AmerxJments) 

CorJtrol  of  Employment  of  Aliens 

Treaty  Aliens,  E  Classification 

Temporary  Alien  Workers  Seeking  Classi- 
fication Under  tfie  Immigration  arxl  Na- 
tionality Act 

INS  Forms  Available  From  the  Super- 
Inierxlenl  of  Documents 

Fees  for  Participation  in  Dedicated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Dedkated 
Commuter  Lane  Program;  Port  Pas- 
senger Accelerated  Service  System, 
PORTPASS 

Naturalization  Pikit  Protect;  Availatiility  of 
Funds;  Solkatation  ol  Proposals 

"Master  ExhitJrts"  Currently  Available 

Diversity  Immigrant  Limits  for  Fiscal  Year 
1995 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higfier  Education,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 


DOL 


Government  Corrtractors:  Nondiscrimina- 
tion and  Affirmative  Action  Ot>ligatk>ns 
(ESAADFCCP) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Emptoyed  in  a  Bona  FkJe  Ex- 
ecutive, Administrative,  or  Prolesstonal 
Capacity"  (ESA/W-H) 

Procedures  for  Predeterminatk>n  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Starxlards  Proviskjns  Applicable  to  Con- 
tracts Covering  Federally  Financed  and 
Assisted  Constructkjn  (29  CFR  Part  5) 

In-Kind  Contributkxis  to  Pension  Plans 

Recording  and  Reporting  Occupatkxial  In- 
juries and  Illnesses  (Simplilied 
Infury/lllness  Recordkeeping  Require- 
ments) 


OCT 


Regattas  and  Marine  Parades  (CGO  87- 

087) 
Federal  Motor  Carrier  Safety  Regulatkxis; 

General:  Motor  Vehicle  Martdng 
Transportation  lor  the  Elderly  and  Persons 
With  Disabilities 


TREAS 


Revision  ol  SectKin  83  Oeductkxi  Rules 

General  Revision  of  Sectkxi  1441  Regula- 
tions 

Deposits  of  Excise  Tax 

Interim  Fishing  Vessel  Capital  Corfstruo- 
tion  Fund  Procedures 

Deposits  of  Excise  Tax 


VA 


Veterans'  Training  Under  the  Servk» 
Members  Occupatnnal  Osnversion  and 
Training  Act 


AID 


Administration  of  Grants  and  Cooperative 
Agreements 
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Seq. 
No. 


3533 

3579 
3581 
3595 

3596 
3603 

3646 
3672 
3673 
3674 
3675 

3680 
3684 

3685 

3701 
3776 
3811 

3861 
3864 

3870 


Title 


Collection  of  Debts  by  Tax  Refund  Offset 


EPA 


TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Atiatement  Waste 

Evaluation  of  Products  for  Lead-Based 
Paint  Activities 

Lead-Based  Paint  Activities  Rules;  Trairv 
ing.  Accreditation  and  Certiftcatk)n  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Reribvatkjn  ol  Target  Housing 

Rulemaking  Concerning  Certain  Mkxobial 
Products  ("Biolechrx)k)gy")  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Water  Quality  GukJance  for  the  Great 
Lakes  System 

National  Phmary  Drinking  Water  Regula- 
tions: Groundwater  Disinlectlon 

National  Phmary  Drinking  Water  Regula- 
tions: Arsenic 

National  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  lor  Aklk:art> 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganc  and  Inorganic  Contaminants 

National  Primary  Drinking  Water  Regula- 
tkxi:  Radionuclkjes 

Natkxial  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
inlectlon Byproducts  Rule  arxJ  Erv 
harx^ed  Surface  Water  Treatment  Rule 

Natkxial  Primary  Drinking  Water  Regula- 
tk)ns:  Sullate 

Hazardous  Waste  Manifest  Regulatkxi 

NSPS:  Medical  Waste  Incinerators 

Protectkm  of  Stratospheric  Ozone:  Sup>- 
plemental  Rule  To  Annend  Leak  Repair 
Provisions,  Equipment  Starxlards  and 
Scope  of  Chem«als  to  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

User  Fees  for  Radon  Profkyency  Pro- 
grams Rule  -  Amendment 

Emisskxi  Standards  for  Clean-Fuel  Vehi- 
cles and  Engines,  Requirements  for 
Clean-Fuel  Vehcle  Conversrons  and 
California  Pitot  Test  Program 

Federal  Implementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand- 
ard for  Ozone  in  the  Sacramento  Metro- 
politan Area.  SCAQMO,  and  Ventura 
County,  California,  Nonattainment  Areas 


Seq. 
No. 


3930 


3952 


4009 


4014 


4133 
4134 


4144 
4145 


4163 


4378 

4379 

4400 
4404 

4411 

4413 


Title 


Seq. 
No. 


Protectk)n  of  Stratospherx;  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  of  Chemk:als  To  Be  Recycled 
Under  Section  608  of  the  Amerxled 
CAA 

EPA  Polkaes  for  Informatkxi  Resources 
Management 


FMCS 


4419 


4429 


4465 


Mediettion  AssistarK»  in  Federal  Sector, 
FonnF-53 


GSA 


Reissuance  of  the  General  Servnes  Ad- 
ministration Acquisition  Regulation 
(GSAR) 


NARA 


National  Historical  Publicatkins  and 
Records  Commissk>n;  Grant  Procedures 

Domestic  Distribution  of  United  States  In- 
formatkxi  Agerx^y  Materials  in  the  Cus- 
tody ol  the  National  Archives 


IMS 


Technical  Amendment  to  Regulatk>ns 
Technfcal    Amerxlments   lor   Competitive 
Grants 


NSF 


Nonprocurement  Debarment  and  Suspen- 
sion; Common  Rule  To  Achieve  Reci- 
procity With  Procurement 


SBA 


Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 

Nondiscriminatk>n  in  Federally  Assisted 
Programs 

Small  Business  Development  Centers 

Small  Business  Size  Standards;  Computer 
Servk;es  Industries 

Business  Loans-Alter  Ego;  Development 
Companies  -  Alter  Ego 

Amendment  to  Grants  Management  Com- 
mon Rule 


4515 


4618 


4532 


4711 


4740 
4741 
4742 


4930 
4932 


4946 


4994 


5029 


Title 


-4- 


Small-Ejsiness  Size  Standards;  Handn 
capped  Wckshop  Participation  in  Snrtall 
Business  S'St-AskJe  Contracts 

Small  Business  Investment  Companies; 
Leverage 


SSA 


Federat  OASOI  and  SSI  lor  the  Aged, 
Blind  and  Oisatiled;  Representative 
Payment  Proviskxw  for  Indivkluals  Dis- 
ablec  Based  on  Drug  Addition  or  Ak»- 
holism  (507P) 


USIA 


AmendiJient  ol  22  CFR  Part  514.44  - 
Waiver  ol  Two-Year  Home  Country 
Physical  Presence  Requirements  (Irrv 
plement  PL  103-416) 

Exchange  Visitor  Program;  Au  Pair 


FAR 


FAR  esse  89-93,  Implementatkxi  ol  ttie 
Anti-Lobby  ng  Statute 


FCC 


In  the  Matter  of  the  Commisskxi's  Forfeit- 
ure Policy  Statement  arxJ  AmerxJmenI 
of  Sebtwn  1.80  of  the  Rules  To  Incor- 
porate the  Forfeiture  Guidelines 
Compai^ive  Renewal  Criteria 
Broadcast  EEO:  Reconsideration 
Transfer  of  Control  ol  Non-Stock  Entities 


NCUA 


Fk>od  Ir^urance 

Part  70$  -  Community  Devekjpment  Re- 
volving Loan  Program  lor  Credit  Umora 


NRC 


Acceptaxe  ol  Products  Purchased  lor 
Use  ih  Nuclear  Power  Plant  Structures. 
Systems,  and  Components 

Radiologk^al  Criteria  lor  Decommissioning 
ol  Nuclear  Facilities 


RTC 


Affordable  Housing  Disposition  Program 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  directs 
agencies  to  assess  the  effects  of  Federal  regulations  on  State,  local,  and  tribal  govfernraents.  In  addition, 
Executive  Order  12875  entitled  "Enhancing  the  Intergovernmental  Partnership"  (October  26,  1993;  58  PR 
58093)  directs  agencies  to  reduce  the  imposition  of  unfunded  mandates  upon  State,  Ideal,  and  tribal  govern- 
ments. In  keeping  with  these  efforts,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations  information  on  whether  their  regulatory  actions  have  an  effect  on  variou^  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Nuriber  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  furth^  information,  see  the 
Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  ^his  issue. 


State  Government 


Seq. 
No. 


Seq. 
No. 


21 


31 


61 

110 

134 
143 
144 


148 
188 
255 


256 


257 


258 


260 


261 


262 


264 


265 


266 


267 


268 


Title 


USOA 


United  States  Standards  for  Grades  of  To- 
mato Sauce 

Amendments  to  tfie  Recordkeeping  Re- 
quirenients  for  Certified  Applicators  of 
Federally  Restricted  Use  Pestiades 

Disaster  Assistance 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

Addition  of  Cervidae  to  the  Regulations 
Concerning  Tutierculosis  in  Livestock 

Importation  of  Animals  and  Animal  Prod- 
ucts 

Exotic  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  Ornithosis  in 
Poultry 

Introduction  of  Nonindigenous  Organisms 

Section  515  Nonprofit  Set-Askte  Funds 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Victims  of  Disasters 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Part  246.10.  Food  Package  III, 
Children/Women  With  Special  Dietary 
Needs 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChikJren  (WIC): 
Miscellaneous  Provisions 

Chikl  arxl  Adult  Care  Food  Program:  Pro- 
hibition of  Institutionalized  Adults 

Food  Distribution  Programs  -  Paperwork 
Reduction 

Food  Distribution  Programs  -  Implemen- 
tation of  1990  Farm  Bill 

Commodity  Supplemental  Food  Program: 
Elderly-Only  Sites,  Administrative  Fund- 
ing, Referrals  to  Health  and  Social 
Services,  Caseload  Alkx:ation  Process, 
Priority  System,  and  Miscellaneous 

Food  Stamp  Program:  1995  Quality  Con- 
trol Technical  Amendments 

National  School  Lunch  Program:  Review 
of  Free  and  Reduced  Price  Application 
Under  the  Coordinated  Review  Effort 

Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
ments of  1990,  and  Implementation  of 
the  Disqualified  Recipient  Subsystem 

Food  Distribution  Programs-Disaster  Pro- 
visions 


269 


270 


271 


272 


273 


274 


275 


277 


279 

280 
282 


283 


284 
285 


286 


287 
288 


289 


290 


291 


292 


Title 


Seq. 
No. 


293 


Food  Stamp  Pnsgram:  Anticipating  Income 
and  Reporting  Changes 

Food  Stamp  Program:  Quality  Control 
Provisions  of  the  Mickey  Leiand  Child- 
hood Hunger  Relief  Act 

Child  and  Adult  Care  Food  Program: 
Elimination  of  Whole  CoWs  Milk  From 
the  Infant  Meal  Pattern 

Food  Distribution  Program  on  Indian  Res- 
ervations: Eligibility  and  Benefits 

Food  Stamp  Program:  Revisions  in  Use 
and  Disctosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Food  Stamp  Program  Recipient  Claims 
Establishment  and  Recovery  of 
Overissuances 

Collecting  Food  Stamp  Recipient  Claims 
From  Federal  Income  Tax  Refunds  and 
Federal  Salaries 

Monthly  Reporting  on  Indian  Reservations 
Provision  of  Food  Stamp  Program  Im- 
provements Act  of  1 994 

Amendment  to  Promote  Healthy  Meals  for 
Healthy  Children  in  Schools 

Food  Stamp  Program:  Student  Eligit>ility 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WfC): 
Food  Cost  Containment  Requirements 

Determination  of  Eligibility  for  Free  Meals 
by  Summer  Food  Service  Program 
Sponsors  and  Free  and  Reduced  Price 
Meals  by  Chik)  and  Adult  Care  Food 
Program  Institutions 

Benefit  Delivery  Rule 

Permanent  Agreements/Direct  Certification 
in  National  School  Lunch,  Sctxxjl 
Breakfast,  and  Special  Milk  Programs 

Food  Stamp  Program:  Resource  Provision 
From  the  Mickey  Leiand  Memorial  Do- 
mestic Hunger  Relief  Act  of  1 990 

WIC  Farmers'  Martlet  Nutrition  Program 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  In- 
fant Formula  Procurement  Act  of  1 992 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Homelessness/Migrancy  as  Nutritional 
Risk  Conditions 

Food  Distribution  Program  on  Indian  Res- 
ervations-Oklahoma Waiver  Authority 

Food  Stamp  Program:  Child  Support  De- 
duction 

Food  Stamp  Program:  Excess  Shelter  Ex- 
pense Limit  and  Standard  Utility  Allow- 
ances 

Food  Stamp  Program:  Simplification  of 
Program  Rules 


295 


296 


297 


298 


299 


300 

301 


302 


303 


304 


305 
306 


310 


311 


313 


317 


318 


319 


320 


327 


369 


Title 


Food  Stamijj  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

Food  Distribution  Program  on  Indian  Res- 
ervatkmsi  Def  nitkxi  of  Indian  Tribal 
HousehoM 

ChiW  Nutriton  Programs:  Nutritkxi  Otijec- 
tives  for  Schoo'  Meals 

FSP:  Targeting  for  Income  and  Eligibility 
Verification 

Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  ChikJhood 
Hunger  Relief  fcX 

Food  Stamp  Projram:  Utility  Reimtxjrse- 
ment  Exclusion 

Natk>nal  School  Lunch,  Speaal  Milk, 
School  Breakfast.  Child  and  Adult  Care 
Food  anc  Summer  Food  Service  Pro- 
grams: Purchase  of  Food  Products  Pro- 
duced in  t.Te  U.S 

Treatment  o'  Educational  and  Trainirtg  As- 
sistance 

Food  Starr.p  Program:  Disqualification 
Penalties  ;or  Intentional  Program  Viola- 
tions 

Food  Stamp  Program  Automated  Data 
Processing  Ecuipment  and  Services; 
Reduction  in  Reporting  Requirements 

Nutrition  Objectives  for  School  Meals- 
Food-Based  Alternatives 

Special  Supplemental  Nutntion  Program 
for  Women,  Infants  and  Children  (WIC): 
Implementation  of  NorxJiscretionary  WIC 
Provisions  of  Pub.  L.  103-448 

Technical  Arnendments  to  tfie  State  Proc- 
essing Prograrr  and  the  Natiortal  Conv 
nxxjity  Processing  Program 

State  Administrative  Expense  Funds:  Na- 
tional School  Lunch  Program,  Special 
Milk  Program,  School  Breakfast  Pro- 
gram, Child  and  Adult  Care  Food  Pro- 
grams, Food  Distribution  Program 

Distritxjtion  cf  Enployment  and  Training 
Performance-Besed  Funds 

Food  Stamp  Projram  Medical  Expense 
Deduction 

Asset  Accumulation  Demonstration 
Projects 

Food  Stamp  Program:  Maximum  Alkjt- 
ments  for  the  4f  States  and  DC,  and  In- 
come Eligibility  Standards  &  Deductions 
for  the  48  States,  DC,  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Alk>t- 
ments  for  (Maska.  Hawaii,  Guam,  and 
the  Virgin  I$lar)d3 

Use  of  the  Term  "Fresh"  on  the  Latieling 
of  Raw  Poultry  Products 

Solid  Waste  Dispo^  Polk:y 
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375 

387 
404 

409 

410 

415 
416 

421 
422 
423 

424 

470 


479 


482 


485 


487 


498 
664 


702 
722 

726 

727 

757 
767 


868 


871 


873 


886 


ride 


Species  Sutptus  to  Oomesbc  Manufactur- 
ing Needs 
Fee  Schedutes  lor  ComnKjnicatKXi  Uses 

on  National  Forest  System  Lands 
Audto  at  Stale.  Local,  and  Indian  Tribal 

Governments 
VnUorm  Administrative  Requirements  lor 

Grants  and  Cooperative  Agreements  to 

State  afKl  Local  Governments 
Designation  o(  Rural  Empowemient  Zones 

arvj  Enterprise  Communities 
Rural  Technology  Oevelapmenl  Grants 
Rural  Business  EnteipfiM  Grants  and  Tet- 

evawn  Oerrxsnstralkin  Grants 
Intermeciary  RelerKJkig  Program  Rewrite 
Business  and  Industnal  Loan  Program 
Rural  Economic  Development  Loan  arxl 

Grant  Program 
Federal-Staie  Research  on  Cooperatives 

Program 
New  Restriction  on  Lobbying 


DOC 


Annual  Survey  o<  Financial  Services 
Transactions  Between  U.S.  Finarvaal 
Seivices  Providers  arxj  Unaffiliated  For- 
eign Persons 

Benchmarit  Survey  of  Financial  Services 
Transactions  Between  .  U.S.  Financial 
Services  Providers  and  Unaffiliated  For- 
eign Persons 

Review  of  Regulations  for  Economic  De- 
velopment Administration  -  Department 
of  Commerce 

LIniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agroomonts  to 
State  and  Local  Governments 

New  Restrictions  on  Lobtjying 

Ger>er8l  Provisions;  Endangered  Fish  or 
WiWWe;  Threatened  Fish  and  Wildlife; 
See  Turtle  Conservation  Measures 

Fnal  Rule  and  Approval  of  Catch  Sharing 
Plan 

Sea  Turtle  Cortservation  Measures;  Sec- 
tion 10  Incidental  Tato  Permits;  Final 
Rule 

Ger>eral  Auttxxization  lor  Scientific  Re- 
search Involving  Level  B  Harassment 

Revision  of  Federal  Consistency  Regula- 
tions Under  ttie  Coastal  Zone  Manage- 
ment Act 

Taking  and  importing  of  Marine  Mammals: 
Prohibition  on  Setting  on  Any  North- 
eastern Offshore  Spotted  Dolphin 

Technical  Conforming  Changes  to  Existing 
NCAA  Regulations  To  Implement  1990 
Reauthorization  of  the  Coastal  Zone 
Management  Act 


DOO 


Restrictions  on  Lobbying 

Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Serv- 
ices 

Program  To  Encourage  Public  and  Cono- 
rrxjnify  Service  Employment  (DoO  In- 
stnx*ion  1332.37) 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Army  Regulation  500-51.  Emergency  Em- 
ployment of  Army  and  Other  Re- 
sources-Support to  Civilian  Law  En- 
forcement 

Army  Regulation  27-40.  Litigation 


889 
922 


928 
929 

934 

936 
940 

956 

957 

958 

960 
962 
964 

967 


968 


969 
970 


976 
979 

980 
982 

984 
985 

986 

987 
988 


Tide 


Seq. 
No. 


Part  326.  Enforcement;  Class  II  Adminis- 
trative Penalties 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Coverage  of  Hospice  Care  for  Termi- 
nally III  CHAMPUS  Beneroahes 


ED 


State-Admintstered  Programs  in  Federal, 
State  and  Local  Partnership  for  Edu- 
cational Improvement 

Uniform  AdnWiistratrve  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh- 
olds) 

Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lot3bying 

Improving  Basic  Programs  Operated  by 
Local  Educational  Agencies 

Federal  Family  Education  Loan  Program 

-  Guaranty  Agency  Reserves 
Federal  Family  Education  Loan  Program 

-  State  Share  of  Default  Costs 
Federal  Family  Education  Loan  Program 

-  Conforming  Amendrr>ents  With  Fed- 
eral Direct  Student  Loan  Program 

Federal  PeM  Grant  Program;  Presidential 
Access  Scholarship  Program 

State  Vocational  Rehatiilltation  Services 
Program 

State  Vocational  Rehabilitation  Services 
Program-Order  of  Selection 

Client  Assistance  Program 

Disatsility  and  Rehatiilitation  Research; 
General  Provisions;  Research  and 
Demonstration  Projects;  Rehabilitation 
Reaeorch  and  Training  Centers; 
Rehabiliation  Engineering  Research 
Centers 

Stale  Vocational  and  Applied  Technology 
Education  Programs  and  National  Dis- 
cretionary Programs  of  Vocational  Edu- 
cation 

Adult  Educittion  Programs 

Adult  Education  for  tfie  Homeless  Pro- 
gram 


DOE 


Energy  Efficiency  Standards  for  Refrig- 
erators, Refrigerator-  Freezers  and 
Freezers 

Alternative  Fuel  Provider  Vehicle  Acquisi- 
tion Mandate,  State  Fleet  Mandate,  and 
the  Alternative  Fuel  Vehicle  Credit  Pro- 
gram 

Energy  Efficiency  StarxJards  lor  Dish- 
washers, Clothes  Washers,  and  Clothes 
Dryers 

Test  Procedures  and  Certification  Re- 
quirements for  Faucets,  Showerheads, 
and  Certain  Other  Fixtures;  and  Certifi- 
cation Requirements  lor  Residential  Ap- 
pliarx^es 

Energy  Efficiency  Standards  for  Lamp  Bal- 
lasts 

Energy  Efficiency  Standards  lor  Electric 
Water  Heaters 

Energy  Efficiency  StarxJards  for  Central 
Air  Conditioners  and  Heat  Pumps 

Energy  Efficiency  Standards  for  Furnaces 

Energy  Efficiency  Standards  for  Pool 
Heaters,  Direct  Heating  Equipnnent,  Mo- 
tiile  Home  Furnaces,  Kitchen  Ranges 
and  Ovens,  Oil  and  Gas  Water  Heaters. 
and  Room  Air  Conditioners 


991 

993 
994 

1012 
1013 

1051 

1056 
1057 


1070 

1076 
1081 

1083 
1084 
1085 
1086 


1092 
1098 


1099 
1106 
1112 

1114 

1128 
1131 
1145 

1185 

1190 

1191 

1192 

1199 

'l205 

1215 


TMe 


Test  Procedures  lor  Fluorescent  and  In- 
candescent Reflector  Lamps 

Renewable  Energy  Production  lrx»ntive 

State  and  Local  Incentives  Program:  Alter- 
native Fuels 

Definitions  lor  Certain  Fluorescent  arxl  Irv 
candescent  Lamps 

The  Office  ol  Energy  Research  Financial 
Assistance  Program 

Annotation  of  Land  Records  lor  Remedh 
at^  Properties  in  the  Uranium  MM 
Tailings  Remedial  Action  Project 
(UMTRA) 

Revision  to  A-102  Common  Rule  To 
Raise  Threshold  for  Simplified  Small 
Purchases  under  Grants 

New  Restrictions  on  Lot)t>ying  (Common 
Rule) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Goverrwnents  (Common 
Rule) 


HHS 


Amendment  to  Grants  Management  Conv 
mon  Rule  To  Raise  Threshold  for  Sino- 
plified  Small  Purchases 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Standards  of  Compliance  lor  AbortiorvRe- 
lated  Services  in  Family  Planning  Serv- 
ice Projects 

Confidentiality  ol  Sutistance  Atxise  Patient 
Records 

Block  Grants  for  Prevention  arxl  Treat- 
ment of  Substance  Abuse 

Protection  arxj  Advocacy  for  Individuals 
With  Mental  Illness 

Block  Grants  for  Prevention  arxl  Treat- 
ment of  Sutistance  Abuse  (Totjacco 
Provisions) 

Medeal  Foods 

Review  of  Warnings,  Use  Instructions,  and 
Precautionary  Information  Urxler  Sec- 
tion 314  of  the  National  Chikjhood  Vac- 
cine Injury  Act  of  1986 

Mamnxigraphy  Quality  Standards  Act  of 
1992 

Prescription  Drug  Product  Labeling;  Medi- 
cation GUde 

New  Drug  and  BiologKal  Product  Licer»e 
Applications;  Revisions  to  Existing  Reg- 
ulations 

Put>lic  Information;  Communicatkxis  With 
State  and  Foreign  Government  Officials 

Food  Labeling  Review 

Dietary  Supplement  Label  Review 

Adverse  Experience  Reporting  Required 
for  Licensed  Biological  Products 

Transfer  ol  Resources  for  Less  Than  Fair 
Martlet  Value  (MB- 10-P) 

Protection  of  Income  and  Resources  for 
Community  Spouse  (MB-23-P) 

Alternative  Sarx^tions  lor  Psychiatric  Hos- 
pitals (HSQ-1 91 -P) 

MedKaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-P) 

Disclosure  of  Confidential  PRO  Informa- 
tion for  Research  Purposes  (HSO-208- 
P) 

Medk^aid:  Optional  Coverage  ol  TB-Relat- 
ed  Services  for  Individuals  Infected  with 
Tuberculosis  (MB-082-P) 

Medk;are  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems arxl  Fiscal  Year  1996  Rates  (BPO- 
825-P) 
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1219 
1220 
1234 

1236 

1241 

1248 
1249 

1251 

1256 

1262 
1271 
1273 

1274 

1288 

1325 

1329 

1331 
1332 
1335 


1336 
1342 


1343 


1344 
1345 

1347 


1349 

1351 

1352 


1355 
1360 
1361 


Title 


1366 


MedKakI  Coverage  of  Personal  Care 
Services  (MB-071-P) 

Liability  for  Third  Parties  to  Pay  for  Care 
and  Services  (MB-080-P) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HSO-169-F) 

Medk^re,  Medicaid,  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  '88)  (HSQ-226-F) 
•Early  and  Periodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Servk»s  (MB- 
28-F) 

Case  Management  (MB-27-F) 

Medkaid  Third  Party  Liability:  Cost  Effec- 
tiveness Waivers  (MB-39-F) 

Payment  lor  Federally  Qualified  Health 
Center  (FQHC)  Sennces  (BPD-728-F) 

Referral  to  ChiW  Support  Enlorcemeni 
Agencies  of  Medicakj  Families  (MB- 
051 -F) 

Revised  Medk:akj  Management  Informa- 
tion Systems  (MB-38-FN) 

Categorization  of  CLIA  Tests  and  Person- 
nel Modifk;atk)ns  (HSO-216-FC) 

MedKaid  Program:  Fees  for  Vaccine  Ad- 
ministratkxi  Under  Pediatric  Immuniza- 
tion Program  (MB-084-N) 

Medicaid:  Nominal  Copayments  for  Institu- 
tional Servk:es  lor  MedKaid  Redpients 
(MB-090-FC) 

Survey  arxl  Certifk:atk>n  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  arxj  En- 
forcement Procedures  (HSO-156-F) 

Proposed  Payments  to  Disproportionate 
Share  Hospitals  for  FY  1995  (MB-089- 
N) 

Informatkm,  Counseling,  arxl  Assistance 
Grants  Programs:  Medicare  Program 
(OBS-001-FC) 

Foster  Care,  Adoption  Assistance,  and 
ChiU  Welfare  Services 

Amendments  to  Developmental  Disabil- 
ities Rules 

Block  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  -LIHEAP)- 
FY  1995  and  FY  1996  Provisions 

Administrative  Flexibility  Rule 

Bkx:k  Grant  Programs  (Low-Income  Home 
Energy  Assistance  Program  -  LIHEAP) 
FY  91  and  FY  92  Proviskxw 

Bkxk  Grant  Programs  (Low-Income  Home 
Energy  Assistance  Program— LIHEAP)- 
FY  93  and  FY  94  Provisions 

Family  Vk>lence  Prevention  and  Services 

Child  Abuse  and  Neglect  State  Grant  Pro- 
gram 

Natkxial  Voter  Registratksn  Act  of  1993 
Provisiofjis  Affecting  Putilk:  Assistance 
Agerx:ies 

Family  Preservation  and  Support 

Refugee  Resettlement  Program:  Mis- 
cellaneous, Comprehensive  Changes 

Direct  Payments  to  Indian  Trities  and  Trib- 
al Organizatwns  Under  Title  IV-B,  Sub- 
part 1 

Reporting  Overdue  Support  lnformatk>n  to 
Consumer  Reporting  Agencies 

State  Legalization  Impact  Assistance 
Grant 

ChikJ  Support  Enforcement  Program:  Pa- 
ternity Estatslishment  and  Reviskin  ol 
Chik)  Support  Enforcement  Program 
and  Audit  Regulations 


1368 

1369 
1380 
1381 

1382 
1385 
1390 
1404 

1407 
1476 

1482 

1484 

1500 
1503 

1504 

1505 
1506 

1507 
1508 

1511 

1519 

1520 

1522 

1523 
1531 

1533 
1536 


Title 


Seq. 
No. 


Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training.  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


1545 


HUD 


NorxJiscriminatkjn  in  Federally  Assisted 
Programs  of  the  DHUD  Etfectuatkjn  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(FR-3761)  ■ 

Rulemaking  PolKies  and  Procedures  - 
Expediting  Rulemaking  and  Polrcy  Im- 
plementation (FR-3292) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Resktential  Stnx:tures  (FR- 
3482) 

Regulations  Implementing  Lead-Based 
Paint  Disclosure  and  Waming  Require- 
ments for  Sale  and  Rental  ol  Housing 
(FR-3483) 

Resklential  Antidlsplacement  and  Reloca- 
tion Plan  (FR-3449) 

HOME  Investment  in  Affordable  Housing 
Program  (FR-2937) 

Comt>ined  Income  arxl  Rent  Regulations 
(FR-3324) 

Consolklated  Planning,  Applk^ation  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG,  HOME.  ESG  &  HOPWA 
(FR-3611) 

Restrictions  on  Assistance  to  Noncitizens 
(FR-2383) 

Community  Development  Block  Grants: 
Program  Income,  State  Program  (FR- 
3475) 

Base  Closure  Community  Redevelopment 
and  Homeless  Program  (FR-3820) 

Opportunities  for  Youth:  YOUTHBUILD 
(FR-3450) 

Empowerment  Zones  (FR-3580) 

Site  and  Neighbortxxxl  Standards  for 
Rental  Housing  Assisted  Under  the 
HOME,  CDBG,  PH,  Housing  for  the  El- 
derly and  Housing  for  Persons  with  Dis- 
abilities Programs  (FR-3826) 

Definition  of  "Significant  Facilities  and 
Servk»s"  (FR-3502) 

Disparate  Impact  Rule  (FR-3534) 

Nondiscriminatkxi  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 

Property  Insurance  (FR-3755) 

Fair  Housing  Assistance  Program  (FR- 
3322) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Grants  and  Cooperative  Agreements  With 
State  And  Local  Governments  (FR- 
3749) 

CDBG  Special  Purpose  Grants-Joint 
Community  Development  Program  (Sec. 
801(c)  of  the  1992  Act)  (FR-3415) 

Section  8  Moderate  Rehat)illtatk>n;  Rent 
Adjustments;  Annual  and  Special  Ad- 
justments; Comparability  Studies;  Rent 
Reduction  (FR-3709) 

Reform  of  Put>lk:  Housing  Management 
(FR-3447) 

Comprehensive  Revision  to  Sectk>n  8 
Rental  Certlfeate  Program  and  Rental 
Voucher  Program  Regulations  (FR- 
2294) 

Put>lk:  Housing  Development  Regulations 
(FR-3569) 

Put>lk:  and  Indian  Housing  Automation 
(FR-3730) 


1552 
1554 

1558 


1567 


1568 
1574 

1575 


1577 
1581 

1582 

1584 

1586 
1587 

1588 

1589 
1590 
1592 

1593 
1594 

1596 

1597 

1598 

1606 
1607 

1608 
1610 
1611 
1612 
1613 
1614 
1616 
1617 


Title 


Replacement  rkxi$lng  lor  Publk:  Housing 
Demolitwn  and  Dispositton  1987  HCD 
Act  (FR-2463) 


DO 


Revised  Statu:e  24^7  Rights-of-Way 
Department  c:  the  Interior,  New  Restric- 

tkxis  on  Lotjt>ying 
Administrative    anc    Audit    Requirements 

and  Cost  P-incip.es  for  Assistance  Pro- 
grams 
Polcy     on      Health      Certlfk^ation      lor 

Translocatk;VRe:ease  of  Animals  under 

Service  Jurisdk:tion 
Migratory  Bird  Hunting 
Humane  and  Healthful  Transport  Regula- 
tions 
Endangered  a.id  Threatened  Wikllife  and 

Plants:  Critical  Habitat  lor  the  Pecos 

Pupfish 
Endangered  aid  Threatened  WikJtife  and 

Plants:  Arab  an  Woll 
Export   Firxlir>g   foi    Botx^ats,  "Lynx,   and 

River  Otters   Harvested   in   1994   and 

Sutisequent  Seasons 
Endangered  and  T-ireatened  WiUlife  and 

Plants:  Armored  'Jnail 
Endangered  and  Tnreatened  WikJIife  and 

Plants:  Tropical  Eirds 
Seizure  and  Fo-leifiire  Procedures 
Endangered  ard  Tveater>ed  WiUlile  and 

Plants:  Least  Chib 
Endangered  and  Tnreater>ed  WikJIile  arxl 

Plants:      Holmgr-jn's     Milkvetch     and 

Shem's  Milkvetch 
Emergency  Reclassificatkxi  of  tf>e  Snake 

River  Spring/Suirmer  Chinook  Salmon 
Reviskxi  ol  Migratory  Bird  Hunting  Regu- 

latwns,  50  CFR  Fart  20 
Endangered  arx:  Tnreatened  WikHile  and 

Plants:   Northern  arxl  Souttiem   Popu- 

latkxis  of  the  Eog  Turtle 
Endangered  anc  T^weatened  WikJIife  arxl 

Plants:  Brottie's  sland  Tuatara 
Endar>gered  anc  Tnreatened  WikMife  arxl 

Plants:  Reintrcdu^on  of  a  Nonessential 

Experimental    Population    ol    Mex«an 

Wolves 
Endangered  and  Threatened  WlUlife  and 

Plants:  5  Califc-n  a  Plants  arxl  the  Black 

Legless  Lizard 
Endangered  and  Threatened  WiMUIe  and 

Plants:       Three      Southern      Arizona 

Cienega  Species 
Endangered  and  Threatened  WikJIife  and 

Plants:     Two    San    Frarx»sco    Marsh 

Plants 
Endangered  and  Threatened  WikJIife  and 

Plants 
Proposed  Deterriination  of  Experimental 

Population    Status    kx    an    Introduced 

Population  of  Cokxado  Squawfish 
Endangered  and  Pireatened  WikJIife  and 

Plants 
Endangered  arxJ  Threatened  WikHife  and 

Plants 
Endangered  and  T^nreatened  WikJIife  and 

Plants 
Endar^gered  and  Threatened  WikJIife  arxj 

Plants 
Endangered  and  Threatened  WikJIile  arxJ 

Plants 
Endangered  and  T>ireater>ed  WikJlite  and 

Plants 
Endangered  and  T'ireatened  WikJIife  and 

Plants 
Endangered  and; Threatened  WikJMe  and 

Plants 


i: 
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1618 
1616 

1620 
1621 

1622 
1623 
1624 
162S 

1626 

1627 
1628 
1629 
1630 

1631 

1632 
1633 
1634 
1636 

1637 

1639 
1641 
1642 
1643 
1644 

1645 
1646 
1647 

1648 
1649 

1650 
1651 
16S2 


THe 


Endangered  and  Threatened  WridNfe  and 

Plants 
Endangered  and  Threatened  WHdIife  and 

Plants:  Eight  Vernal  Pod  Plants  of  the 

Central  Valley  of  Calitomia 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  ar>d 

Plants:  Revision  of  the  Special  Rule  lor 

Nonessential  Experimental  Populations 

of  Red  Wolves  in  North  Carolina  and 

Tennessee 
Endangered  and  Threatened  Wildlife  and 

Plarrts:  Three  Puerto  Rican  Trees 
Endangered  and  Threatened  Wildlife  and 

Plants:  Flat'Tailed  Homed  Lizard 
Endangered  and  Threatened  Wildlife  and 

Plarrts:  San  Xavier  Takissnail 
Endangered  and  Threatened  Wildlife  and 

Plants;  Reclassification  of  the  Loch  Lo- 

rrxxxJ  Coyote  Thistle 
Endangered  and  Threatened  Wildlife  and 

Plants:  Maska  Breeding  Population  of 

the  Steller-s  Eiders 
Endangered  arxj  Threatened  Wildlife  and 

Plants:  Parish's  Alkali  Grass 
Endangered  and  Threatened  Wildlife  and 

Plants:  Barton  Springs  Salamander 
Endangered    Threatened    Species:    Sac- 
ramento Splittail 
Reclassifications  of  Some  Populations  of 

Saltwater  Crocodiies  with  Spebal  Rule 

for  Saltwater  and  Nile  Crocodiles 
Endangered  and  Threatened  Wildlife  and 

Plants:  Two  CalHomia  Butterflies  and  a 

Snake 
Martieled  Mun-elet  Critical   Habitat   Des- 
ignation 
Endangered  and  Threatened  Wildlife  arxl 

Plants:  California  Red-Legged  Frog 
Endangered  and  Threatened  Wildlife  and 

Plants:  Spring  Creek  Bladderpod 
Endangered  and  Threatened  Wildlife  arxJ 

Plants:  Five  Califomia  Sierran  Foothills 

Plants 
Endangered  arxl  Threatened  Wikllife  and 

Plants:    Redassifk^ation    of    the    Bakl 

Eagle 
Endangered  arxl  Threatened  Wikllife  arxl 

Plants:  Three  California  Insects 
Endangered  and  Threatened  Wikllife  and 

Plants:  GoWen  Paintbojsh 
Endangered  and  Threatened  WikHlfe  and 

Plants:  Virgin  Spinedace 
Export  of  Amencan  Ginseng  Harvested  in 

1994-1996 
Endangered  and  Threatened  Wikllife  and 

Plants:  Delissea  Undulata  (No  common 

name  (NCN)) 
Endangered  and  Threatened  WiUhfe  and 

Plants:  Jaguar 
Endangered  and  Threatened  WikJIife  and 

Plants:  Arkansas  River  Shiner 
Endangered  and  Threatened  WikJIife  and 

Plants:  Seven  Freshwater  Mussels  from 

Alabama,  Fkxkja.  and  Georgia 
Endangered  and  Threatened  Wikllife  and 

Plants:  Five  Frestiwater  Mussels 
Endangered  and  Threatened  WikUHe  and 

Plants:  Two  Plants  From  Southwestern 

Califomia 
Endangered  and  Threatened  Wikllife  and 

Plants:  Maguire  Daisy 
Export  of  Amencan  Alligators  Taken  in  the 

1995-97  Harvest  Seasons 
Endangered  and  Threatened  WikHlfe  and 

Plants:  Eggert's  Sunflower 


1654 
1655 
1656 
1657 
1658 

1659 
1660 

1661 
1662 

1663 
1665 

1668 
1669 
1671 
1672 

1673 
1674 

1675 

1676 

1677 

1678 
1679 

1680 
1689 
1690 

1709 

1713 
1720 

1770 

1773 

1774 

1775 

1776 

1793 

1795 
1798 
1802 
1804 
1806 


Title 


Sea 
No. 


Seasons  and  Bag  Limits  for  Sut)sistence 
Management  Regulations 

Endangered  and  Threatened  WlkHife  and 
Plants:  San  Diego  Fairy  Shnmp 

Erxlangered  arxJ  Threatened  Wildlife  and 
Plants:  Two  California  Butterflies 

Endangered  and  Threatened  Wlkjiife  and 
Plants:  Cactus  Ferruginous  Pygmy-Owl 

Endangered  arxl  Threatened  Wlkliife  and 
Plants:  Four  Southwestern  Calllornia 
Rants 

CritKal  Habitat  Designatnn  for  the  Lost 
River  and  Shortnose  Suckers 

Endangered  and  Threatened  Wikllife  and 
Plants:  4  Califomia  Plants  from  Vernal 
Pools 

Endangered  and  Threatened  WikHlfe  and 
Plants:  2  San  Francisco  Plants 

Endangered  and  Threatened  Wikllife  and 
Plants:  10  Plants  from  the  California  Si- 
erra Nevada  Mountains  Foothills 

Critcal  Hatirtat  Designation  lor  the  Mexi- 
can Spotted  Owl 

Endangered  and  Threatened  Wikllife  and 
Plants:  Cntcal  Habitat  Designatkxi  for 
the  Westem  Snowy  Ptover 

Endangered  arxl  Threatened  Wildlife  and 
Plants:  30  African  Birds 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threater>acl  Wikllife  and 
Plants  « 

Endangered  and  Threatened  Wikllife  and 
Plants:  Small  Whorted  Pogonia.  Reclas- 
sification 

Wikl  Bird  Conservation  Act.  Part  II 

Endangered  and  Threatened  Wikllife  and 
Plants:  Rock  Grxsme  LJchen 

Endangered  and  Threatened  Wikllife  and 
Plants:  Spruce-Fir  Moss  Spider 

Endangered  and  Threatened  Wlkllile  and 
Plants:  Rock  Cress 

Endangered  arxJ  Threatened  Wikllife  iuid 
Rants:  Gesnena  Paucifkxa  {Ho  Com- 
mon Name  (NCN)) 

Migratory  Bird  Harvest  lnformatkx>  Pro- 
gram 

Removal  of  ttw  Eastern  North  Pacific  Pop- 
ulatkxis  ol  the  Gray  Whale  From  the 
List  of  Endangered  Wikllife 

Endangered  and  Threatened  Wikllife  and 
Plants:  Saint  Francis'  Satyr  Butterfly 

Designation  of  a  Nor>essential  Experi- 
mental Population  of  Gray  Wolves 

Designatk>n  of  Nonessential  Experimental 
Populatksn  ol  Gray  Wolves  In  Central 
klaho  arxl  Southwest  Montana 

Native  American  Graves  Protectwn  arxl 
Repatriation  Act  Implenoentatkjn 

Alaska:  Hunting  and  Trapping  Regulations 

Sdkj  Waste  Disposal  Sites  In  Units  ol  the 
National  Park  System 

Transportation  and  Processing  Allowances 
lor  Oil  and  Gas 

Transportation  and  Washing  Allowances 
for  Coal 

Royalties,  Rentals.  Bonuses,  and  Other 
Monies 

Valuatkm  o(  Gas  Productkxi  -  Federal 


AHowances  lor  Transportatkxi  and  Proc- 
essing Cksts  Associated  with  Gas  Valu- 
atkxi 

Applkant/Vkilator  System  Permit  Informa- 
twn 

Coal  Remining 

ApplkantA/iolator  System  Procedures 

Sutjsklence 

Alandoned  Mine  Land  Grant  Procedures 

Arizona  Federal  Program 


1826 
1828 

1880 

1884 
1885 
1886 

1932 

1951 
1956 

1962 

1976 
1988 

1990 
1992 


2021 
2022 


2025 
2028 
2029 


2038 


2039 
2040 

2041 


2042 
2047 

2049 

2050 


TiUe 


Logkal  Mining  Units:  General;  LMU  Appli- 
catmn  Procedures;  LMU  Approval  Cri- 
teria; LMU  Diligence;  Administratton  o< 
LMU  Operations 

Fire  Management 


OOJ 


Nondiscrimination  on  the  Basis  of  Sex  In 
Federally  Assisted  Programs  and  Activi- 
ties-lmplementation  ol  Title  IX  ol  the 
Education  AmerxJments  of  1972 

Americans  With  Disabilities  Act  Accessit)il- 
ity  Guidelines  lor  BuiWings  and  Facili- 
ties; Ctvklren's  Facilities 

Procedures  lor  the  Administration  of  Sec- 
tkxi  5  of  the  Voting  Rights  Act  of  1965, 
As  Amended 

Nondlscriminatkxi  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government  Serv- 
k«s;  Publk:  Accommodatkxis  and  Conv 
mercial  Facilities:  Accessibility  Stand- 
ards 

Nonimmigrant  Classes;  S  Classificatmn; 
Law  Enforcement  Initiatives 

Control  of  Empkjyment  of  Aliens 

Applcatkxi  lor  the  Exercise  of  Discretkxi 
Under  212c,  Aggravated  Felons 

Release  Procedures;  Lawful  Permanent 
Residents  Convwted  of  Aggravated 
Felonies 

IIMS  Forms  Available  From  the  Super- 
intendent of  Documents 

Waiver  of  the  Two-Year  Home  Country 
Physkal  Preserx^  Requirement  for  Cer- 
tain Foreign  MedKal  Graduates 

Immigrant  Petitions;  Wklows  and  Wklow- 
ers 

Expanding  Waiver  of  ttie  Government 
Knowledge.  US  History,  and  English 
Language  Requirements  for  Naturallza- 
tkxi  for  Certain  Persons  Over  65  Who 
Have  Reskled  in  the  US  at  Least  20 
Years 

Diversity  Immigrant  Limits  for  Fiscal  Year 
1995 

Increase  in  Fee  Applcatkxi  for  Naturallza- 
Ikxi  under  Section  405  of  ttie  Immigra- 
twn  Act  of  1990;  Form  N-400 

Vk>lent  Crime  and  Drug  Emergefx:y  Areas 

Motor  Vehicle  Theft  Prevention  Program 

Jacob  Wetterting  Crimes  Against  Chlklren 
and  Sexually  Violent  Offender  Gukle- 
lines 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos- 
pitals, arxl  Other  Nonprofit  Organlza- 
tkxis 

State  Criminal  Alien  Assistance  Program 

Vtolent  Offender  Incarceratkm  and  Truth 
in  Sentencing  Incentive  Grant  Program 

Notce  ol  Proposed  Rule  Annourx^ing  and 
Requesting  Comments  on  ttie  Drug 
Court  Program 

Grants  to  Comtiat  Vk}lent  Crimes  Against 
Women 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemnwnts 

Notk:e  of  Final  Program  Guklelines  for  the 
Victims  of  Crime  Act,  Crime  Victim 
Compensation  Program 

Office  of  Juvenile  Justk»  and  Delinquency 
Prevention;  Formula  Grants  Regulations 
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Seq. 
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2053 
2055 

2061 

2063 

2074 
2075 

2076 

2077 
2080 

2081 

2082 

2084 

2121 

2124 
2138 


2140 
2141 


2144 

2156 
2159 

2166 

2168 


2180 
2183 

2192 
2203 


State  Qovemment— Cont. 


Title 


DOL 


Government  Contractors:  Norxliscrimina- 
tk>n  and  Affirmative  Actkxi  Ot>ligatkxis 
(ESA/OFCCP) 

Definir>g  and  Delimiting  ttie  Term  "Any 
Employee  Employed  In  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professkinal 
Capacity"  (ESA/W-H) 

Procedures  for  Predetermlnatk>n  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Proviskxis  Applcabie  to  Con- 
tracts Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 

Regulatnns  to  Implement  the  Federal  Ac- 
quisition Streamhning  Act  ol  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

The  Family  and  Medteal  Leave  Act  of 
1993 

Affirmative  Action  Otjiigations  of  Contrac- 
tors and  Sutxxxitractors  for  Disabled 
Veterans  and  Veterans  of  the  Vietnam 
Era 

Servtees  to  Migrant  and  Seasonal  Farm- 
workers, Job  Service  Complaint  Sys- 
tem, Monitoring  and  Enforcement 

Airline  Deregulation:  Employee  Benefit 
Program 

Federal-State  Unemployment  Compensa- 
tion Program;  Unemployment  Insurance 
Revenue  Quality  Control  Program 

Amendments  to  the  Labor  Certlficatkxi 
Process  for  Temporary  Agricultural  Em- 
ptoyment  in  the  United  States  (H-2A) 

Senkx  Community  Service  Employment 
Program 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendmer!  to  Regulations 

Decertlfk^tkxi  of  Certified  and  Qualified 
Persons 

Respirator  Approval 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh- 
okls) 

New  Restrictions  on  Lotjbying 

Administrative  Grants  and  Cooperative 
Agreements  to  Government  arid  Non- 
profit Institutions 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Scaffolds  (Part  1926)  (Constmction:  Safer 
Scaffokls) 

Access  and  Egress  In  Shipyards  (Part 
1915,  Subpart  E)  (Phase  I)  (Shipyards: 
Emergency  Exits  and  Aisles) 

Acaedltatlon  of  Training  Programs  for 
Hazardous  Waste  Operations  (Part 
1910) 

Abatement  Verification  (Hazard  Correc- 
tkxi) 


STATE 


Small   Purchase   ThreshoW   for   Grantee 

Procurement 
Notarial  and  Related  Servk^es 


DOT 


Proposed  Policy  on  Peak  Period  Pricing  of 

Airport  Landing  Fees 
Polk:y  Statement  on  Alrilne  Preemption 


Seq. 
No. 


2215 
2218 

2220 
2230 

2231 
2466 

2468 

2470 

2475 

2483 


2487 
2491 


2495 
2509 

2563 

2602 

2628. 

2637 

2641 

2642 

2644 

2645 
2646 

2703 


2713 
2738 

2747 

2911 
2939 
2967 

2969 

3013 
3038 

3043 
3057 


3344 
3345 
3346 


Title 


Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tkxis  of  Higher  Educatwn,  Hospitals, 
and  Other  Nonprofit  Organizations 

Transportation  for  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  arxl  Local  Governments 

New  Restrictkxis  on  Lot)bying 

Acquisition  of  Real  Property  for  Rights-ol- 
Way 

Commercial  Driver's  LKsnse  Standards; 
Biometric  Identifier 

Tnjck  Length  and  Wklth  Exclusive  De- 
vk»s 

Reviskxi  of  Medical  ExaminatkKi  Form 
and  Procedures 

Department  of  Transportation  (FHWA. 
FTA,  arxl  FRA)  Environmental  Impact 
arxl  Related  Procedures 

Federal  Aid  Project  Authorization 

Equal  Emptoyment  Opportunity  on  Federal 
and  Federal-Akl  Construction  Contracts 
(Including  Supportive  Services);  Report 
Requirements 

Management  and  Monitoring  Systems 

Transportation  of  Hazardous  Materials: 
Highway  Routing 

Incentive  Grant  Criteria  for  Drunk-Driving- 
Prevention  Programs  (Section  410) 

Passenger  Motor  Vehk:le  Theft  Data  for 
Model  Year  (MY)  1992 

Selectkin  and  installation  of  Grade  Cross- 
ing Warning  Systems 

Maintenance,  Inspection,  and  Testing  of 
Grade-Crossing  Signal  Systems 

Department  of  Transportation  (FTA,  FRA. 
FHWA)  Environmental  Impact  and  Re- 
lated Procedures 

Transportation  lor  the  Elderiy  and  Persons 
With  Disabilities 

State  Responsibility  for  FIxed-Guideway 
System  Safety 

Management  and  Monitoring  Systems 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  18 

Federal  Port  Controllers 


TREi^ 


Restrictions  on  Lobbying 

Rules  and  Procedures  for  Funds  Trans- 
fers 

Rules  and  Procedures  for  Funds  Trans- 
fers 

Excise  Tax  on  Aviation  Fuel 

Reissuance  of  Qualified  Tender  Bonds 

Twenty  Percent  Withholding  on  Eligible 
Rolkjver  DIstritxjtion 

Definition  of  "Highly  Compensated  Em- 
ployee" 

Diesel  Fuel  Excise  Taw 

Arbitrage  Restriction  on  Tax-Exempt 
Bonds 

Reissuance  of  Qualified  Tender  Bonds 

State  Housing  Credit  Ceiling  and  Other 
Rules  Relating  to  the  Low-Income 
Housing  Credit 

Fuel  Floor  Stocks  Tax  of  1 993 

Vaccine  Floor  Stock  Tax  of  1993 

Arbitrage  Restrretions  on  Tax-Exempt 
Bonds 


Sea 
No. 


3387 


3424 


3524 
3526 


3534 


3540 


3545 


3549 
3551 

3552 

3556 
3557 

3558 

3559 

3562 

3563 

3565 

3568 


3569 
3575 


3579 
3588 
3592 

3593 

3595 
3596 


I 


r«e 


VA 


-V- 


Apportonment  of  Benefits  to  Dependents; 
Payment  of  Cost  of  Veteran's  Mainte- 
nance in  Instltutkxi;  Recommendatkxi 
for  Payment 

State  Cemeter^'  Grants:  Aid  to  States  for 
EstaWlshmeri,  Expansion  and  Improve- 
ment ol  Vete-ans  Cemeteries 

New  Restrictiois  on  Lot*ying 

Uniform  Admiristrative  Requirements  for 
Grants  and  Jc  operative  Agreements  to 
State  and  Lixj.il  Govemments  (Thresh- 
olds) 


AID 


New  Restrictkxis  on  Lobbying 


ATBC8 


Americans  Will  Disabilities  Act  (ADA)  Ac- 
cessitMlity  Gjidelines  lor  Buikjings  and 
Facilities,  State  and  Local  Government 
Facilities 


CNCS 


Corporation  G!3nt  and  Cooperative  Agree- 
ment Requirements 


EPA 


Pestickles  anfl  Groundwater  State  Man- 
agement Plan  Regulation 

Procedures  Te  Make  Restricted  Use  Pes- 
ticides Available  to  Noncertlfied  Persons 
lor  Use  tiy  Certified  Applicators 

FIFRA  Books  and  Records  of  Pesticide 
Production  arxJ  Distribution  (Revision) 

Endangered  Species  Protection  Program 

Pesticide  Wdrt^er  Protection  Standard: 
Training  Provisions  for  Workers 

Wort<er  Protection  Standard:  Revision  of 
Crop  Advls<ir  Requirements 

Regulation  o'  PJant-Produced  Pesticides 
Under  FIFRA  and  FFDCA 

Wori^er  Protection  Standards;  Pestekle 
Hazard  Conmunicatkjn 

Certification  c'  Pestcide  Applicators  (Rewi- 
sk)n) 

Policy  or  Procedures  lor  Notification  to  the 
Agency  ol  Stored  Pestkxies  With  Can- 
celled or  Sispended  Registration 

Pesticide  M.inagement  and  Disposal: 
Standards  'or  Pesticide  Containers  and 
Contalnmert 

Pestk;ide  Mar^gement  and  Disposal 

Facility  Covsrage  Amerxlment;  Toxk: 
Chemical  fielease  Reporting;  Commu- 
nity Right-lc-Know 

TSCA  Requirements  lor  the  Disposal  of 
Lead-Basec  Abatement  Waste 

Amendments  to  the  Astiestos-Containing 
Materials  in  Schools  Rule 

Chemcal  List  Expansion;  Emergency 
Planning  and  Community  Right-To- 
Know  Act  Sectkxi  313 

Lead-Based  Paint  Hazard  lnformatk>n  Re- 
quirements at  the  Transfer  ol  Target 
Housing  (Section  1018);  Joint  Rule  With 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Trairv 
ing.  Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  o(  Target  Housing 
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Stats  Government — Cont. 


No. 


Seq. 
No. 


3597 
3603 

3606 
3612 

3618 
3619 

3620 

3621 

3622 

3623 
3624 

3625 

3626 

3627 
3628 

3629 

3630 

3631 
3632 

3634 

3636 
3637 

3638 


Title 


Ainendmenls  to  the  Asbestos  Worker  Pro- 
tection Rule 

Rulemaking  CorKemmg  Certain  Microbial 
Products  ("Bwtechnokjgy")  Under  the 
Toxc  Substances  Control  Act  (TSCA) 

Uee  o(  Acrylamide  «x1  N- 
Methyk)lacr>iamkle  (NMA)  tor  Grouting 

SmaN  Source  Exemption  Considerat)ons; 
Toxic  Release  Reporting:  Community 
Righl-lo-Know 

Revision  to  the  Water  Quality  Plannir>g 
and  Mcinagement  Regulation 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
One 

Establishment  of  Numeric  Cnteria  lor  Prv 
orfty  Toxc  Pollutants  and  Toxkaty  for 
ttie  State  ot  California 

Leather  Tanning  and  Finishing  Effluent 
Qtideiines  -  Pretreatment  Standards  tor 
Exisitng  and  New  Sources 

GukMines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
tor  ttie  Analysis  o<  Polkjtants  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards  for  the 
Pt)armaceutk:al  Manutactunng  Category 

Effluent  Guidelines  and  Staxlards  lor  the 
Metal  Products  and  Machinery  Cat- 
egory. Phase  I 

Water  Quality  Standards  To  Replace  Por- 
tkxis  ol  Fkxida's  Existing  State  Water 
Quality  Starxtards.  i.e..  Stale 
AntKjegradation  Policy 

Streamlined  Procedures  for  Oevekjping 
and  MaMaining  Approved  Publkrly- 
Owned  TiealiiieK  Works  Pretreatment 
Programs 

Guktelines  Establishing  Od  and  Grease 
Test  Procedures  lor  the  Analysis  of  Pol- 
lutants under  the  Clean  Water  Act 

Marine  Sanitation  Devk»:  Establishment 
o<  Dnnking  Water  Intake  Zones  in  Two 
Portions  of  ttie  Hudson  River.  New  York 
State 

OariTicatkxi  of  the  ApplKatkxi  Require- 
ments tor  States  Wanting  to  Designate 
Dnnking  Water  intake  Zones.  Thereby 
Prohibiting  the  Discharge  of  Vessel 
Sewage  Within  Those  Zones 

NPDES  Wastewater  Permit  Applkation 
Forms  and  Regulatory  Revisions  lor 
MunKipal  Discharges  and  Sewage 
Skidge  Use  or  Disposal 

ReviSKXi  of  NPDES  Industrial  Pemnit  Ap- 
plk:atkxi  Requirements  and  Form  2C  - 
Wastewater  Discharge  information 

Amendment  to  Requirements  tor  National 
Pollutant  Discfiarge  Eliminatkxi  System 
(NPDES)  Permits  tor  Storm  Water  Dis- 
charges (Phase  II) 

Continuous  Emisskxi  Monitonng  and 
Other  Pollutant  bmitation  arxl  Monitor- 
ing Regulatkxis  lor  Sewage  Sludge  In- 
cinerators 

Amendments  to  Requirements  lor  Author- 
ized State  Permit  Programs  Under  Sec- 
tkxi  402  of  the  Oean  Water  Act 

Guktelines  Establishing  Test  of  Whole  El- 
fluent  Toxeity  (WET)  Test  Procedures 
tor  the  Analysis  ol  Pollutants  Under  the 
Clean  Water  Act 

Effluent  Guklelines  arxj  Standards  tor 
PestKxle  Formulating,  Packaging  arxl 
Repackaging 


3640 

3644 
3646 
3647 
3648 

3649 
3650 
3651 

3652 
3653 

3654 

3665 

3666 
3667 

3671 
3672 
3673 
3674 
3675 

3676 
3677 

3678 

3679 

3680 
3681 

3682 
3683 
3684 


3685 
3687 

3688 


TM* 


Seq. 
No. 


Water  Quality  Standards:  Establishment  ol 
Numenc  Criteria  for  Prtority  Toxfc  Pollut- 
ants: States'  Compliance 

Starxlards  lor  tt>e  Use  or  Disposal  ol  Sew- 
age Sludge  (Round  II) 

Water  Quality  Gukjance  lor  the  Great 
Lakes  System 

Effluent  Guidelines  and  Standards  lor  the 
Pulp,  Paper,  and  Papertxiard  Category 

Effluent  GukJelines  and  Standards  lor  the 
Coastal  Suix^egory  of  the  Oil  and  Gas 
Extraction  Category 

Effluent  Quklelines  and  Standards  lor  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Starxjards  lor  the 
Industrial  Laundries  Category 

Effluent  Guklelir>es  and  Starxlartis  tor  the 
Transpoilatkyi  Equipment  Cleaning  Cat- 
egory 

Effluent  Guktelines  and  Standards  for 
Larxjfills  and  Incinerators 

Effluent  Guktelines  arxj  Starxlards  tor  the 
Metal  Products  arxJ  Machinery  Cat- 
egory, Phase  II 

San  Franasco  Bay/Delta  Water  Quality 
Standards 

Environmental  Protectkxi  Standards  for 
Low-Level  Radtoactive  Waste 

Radiatkxi  Site  Cleanup 

Criteria  for  the  Cerlif.  and  Determinatton 
of  the  Waste  Isolatton  Pitot  Plant's 
Ckxnpliance  w/Environmental  Stnds.  lor 
the  Mgmt.  and  Disposal  of  Spent  Nu- 
clear Fuel,  High-Level,  &  Transuranc 

National  Primary  Drinking  Water  Regula- 
tkjns  for  Lead  and  Copper  (Revision) 

Nattonal  Primary  Dnnking  Water  Regula- 
tkxis: Grourxiwater  Disinlectkx) 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis: ArsenK 

Natksnal  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  AWfcarb 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis: 25  Coritaminants  From  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganc  and  Inorganc  Contaminants 

Reformatting  of  Dnnking  Water  Regula- 
tkxis 

Reviskxi  ol  Current  Regulatory  Require- 
ments for  Triggering  Increased  Drinking 
Water  Monitonng 

Reviskxis  to  SOWA:  Underground  Injec- 
tion Contrt^  Program  Regulations  lor 
Oass  II  (Oil^nd  Gas-Related)  Wells 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

National  Primary  Drinking  Water  Regula- 
tion: Radtonudktes 

Drinking  Water  Mcrobial  and  Disinfectkxi 
By-Product  Monitoring  Rule  (Formerly 
Called  ttie  "Information  Collection  Dis- 
infectkxi Byproducts  Rule") 

Dnnking  Water  Primacy  Withdrawal  Regu- 
lation (Revision) 

Analytical  Methods  lor  "Regulated  Drinking 
Water  Contaminants 

Natkxial  Primary  Drinking  Water  Regula- 
tkxis; 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infectkxi Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

Natkxial  Pnmary  Drinking  Water  Regula- 
tkxis: Sullate 

Corrective  Action  for  Solkl  Waste  Marv 
agement  Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilities 

Facility  Response  Planning  lor  Delegated 
Offshore  Facilities 


3689 


3690 


3691 


3692 
3693 

3694 


3695 


3696 


3700 


3701 
3702 


3703 
3704 

3705 
3709 

3712 

3713 

3715 

3716 

3717 

3735 
3736 


3743 
3744 


3747 

3750 
3751 
3753 


3755 
3756 


TM* 


Alternatives  for  Ground-Water  Monitoring 
at  Small,   Dry/Remote  Municipal  Solkl 
Waste  Landfills 
Hazardous  Waste  Management  System: 
ktentificatkxi  and  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Starxlards 
Identification    and    Listing    ol    Hazardous 
Wastes:  Hazardous  Waste  Identilkatkxi 
Rule  (HWIR):  Waste 
Spent  Solvents  Listing  Determinatton 

Chtonnated  Aliphatk:s  Listing  Determina- 
tton 

New  arx)  Revised  Testing  Methods  Ap- 
proved lor  RCRA  Subtitle  C.  in  Test 
Mettxxts  lor  Evaluating  Solid  Waste, 
Physical/Chemical  Methods"  {SW-846). 
Third  Editkxi.  Update  III 

Reviskxis  To  Criteria  Applk:able  to  Solkj 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cKxtng  Municipal  Solkl  Waste  Landfills 

Identificatkxi  arxJ  Listing  ol  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Identiftoatkxi  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  Identificatton 
Rule  (HWIR):  Contaminated  Media 

Hazardous  Waste  Manliest  Regulatkxi 

Rule  Identifying  When  Military  Munittons 
Become  Hazardous  Wastes  and  Marv 
agement  Standards  lor  Such  Wastes 

RCRA  Subtitle  C  Indian  Program  Author- 
izatton 

RCRA  Subtitle  D  Solkl  Waste  Facilities: 
State/Tribal  Permit  Program  -  Deter- 
minatton ol  Adequacy 

Modifications  of  the  Hazardous  Waste  Re- 
cycling Regulations:  Universal  Wastes 

New  and  Revised  Testing  Methods  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual  SW-846.  Third 
Editton,  Update  II 

Imports  and  Exports  ol  Hazarttous  Waste: 
Implemenution  of  the  OECD  Deciskxi 
lor  Recyclatile  Wastes 

RCRA  Expanded  Publk:  Partkiipatton  and 
Revisions  to  Comtxistton  Permitting 
Procedures 

Financial  Test  for  Local  Governments 
That  Own/Operate  Muntoipal  Solkj 
Waste  Landfills 

Gukteline  tor  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Materials 

Comprehensive  Guideline  for  Procurement 
ol  Products  Containing  Recovered  Ma- 
terials 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emisskxi  Standards 

Hazardous  Waste  Management  System; 
Amendment  to  Genenc  Excluskxi  Level 
for  K061,  K062  and  F006  HTMR  Re- 
skkjals  (NorvEncapsulated  Uses);  Final 
Rule 

Regkxial  Haze  Protection 

Report  to  Congress  and  Prkxitized  Cat- 
egory List  for  Regulatton  of  VOC  Emis- 
skxis  From  Consumer  and  Commercial 
Products 

Reviskxis  to  ttie  New  Source  Review 
Regulations 

Federal  Operating  Permit  Rules 

New  Source  Review  (NSR)  Relorm 

Performance  Warranty  and 

Inspection/Maintenance     Test     Proce- 
dures 

Consolklated  Emisskxi  Reporting 

Additton  of  Test  Method  205  to  Appendix 
M  of  40  CFR  Part  51 
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Seq. 
No. 


Seq. 
No. 


3758 
3759 

3760 

3761 

3768 
3774 
3775 

3776 
3777 

3778 
3779 
3781 
3783 
3785 
3786 
3787 
3788 
3789 

3790 
3791 

3792 

3799 

3801 

3804 
3805 

3807 
3812 

3814 

3819 


3820 

3822 

3823 

3830 

3832 
3833 
3834 

3835 
3836 

3838 

3839 

3841 

3843 
3845 

3848 


Title 


Appltoatkxi  of  Mandatory  Sanctkxis  Under 

Title  V  ol  the  Clean  Air  Act 
Method  301:  Fieto  Valktetion  of  Pollutkxi 
Measurement  Methods  lor  Various  Me- 
dias 
Additton  of  Methods  204,  204A  -  204F  lor 
Measurement  ol  VOC  Emissions  From 
Stattonary  Sources 
New  Source  Review  (NSR)  Reform  Rule- 
making 
Operating  Permits:  Revistons  (Part  70) 
NAAQS:  Nitrogen  Dtoxkte  (Review) 
Next   Reviston  to  the  Gukteline  on  Air 

Quality  Modeling 
NSPS:  Medtoal  Waste  Incinerators 
Integrated  NESHAP  and  Effluent  Guide- 
line: Pulp  and  Paper 
NESHAP:  Printing/PutJiishing  Industry 
NESHAP:  Polymers  and  Resins,  Group  I 
NESHAP:  Polymers  and  Resins,  Group  IV 
NESHAP  -  Steel  Pk*ling,  HCl  Process 
NESHAP  -  Primary  Copper  Smelters 
NESHAP  -  Wood  Treatment  Industry 
NESHAP:  Primary  Aluminum  Plauits 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  Comtxistion  Sources  in  the  Sul- 
fite Pulping  Industry 
NESHAP;  Chtorine  Production 
NESHAP:    Flexible    Polyurethane    Foam 

Produclxxi 
NESHAP:  Manufacture  of 

Tetrahydrobenzaktehyde 
Criteria  and  Procedures  for  Determining 
Transportation  Conlormity  in  Attainment 
Areas 
Inspectkxi/Maintenance      Implementatton 

Flexibility 
Consumer  Products  Rule  (24  C^egories) 
Open  Market  Tradkig  Rule  lor  Ozone  Pre- 
cursors 
Natkxial  49-State  Low  Emission  Vehkdes 
Amendment  to  the  MVAC  Rule  To  Include 

All  Relrigerants 
Amendment  to  ttie  Refrigerant  Recycling 

Rule  To  Include  All  Relrigerants 
Natkxial  Emisstons  Standards  for  Hazard- 
ous Air  Pollutants  as  It  Applies  to  Nu- 
clear Power  Reactors  Ltoensed  by  the 
Nuclear  Regulatory  Commisston 
NESHAPS  Pertaining  to  Facilities  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors Ucensed  t>y  the  Nuclear  Regulatory 
Commission  (NRC)  or  by  NRC  Agree- 
ment States 
On-Board  Diagnosttos  Servtoe  Information 

Availatile 
NSPS:  Synthetk:  Organk;  Chemtoals  Man- 
ufacturing Industry  -  Wastewater 
Reviskxis  to  Part  35.  Sutipart  A  Section 

105  Air  Grant  Regulatkxis 
NAAQS:  Sulfur  Dtoxide  (Review) 
NSPS:  Muntotpal  Solid  Waste  Landfills 
NSPS:    Muntoipal    Waste    Combustton- 

Phase  II  and  Phase  III 
NSPS:  Starch  Production  Facilities 
New  Source  Performance  Steindards  for 

Coto-Cleaning  Operatkxis 
Guklance  lor  the  Implementation  of  Sec- 

tkxi  1 12(g)-Modiftoatkxis 
NESHAP  lor  Wood  Furniture  Manufactur- 
ing 
NESHAP:  Surface  Coating  Operattons  in 

ShiptHiikSng  arxJ  Ship  Repair 
NESHAP:  Secondary  Lead  Smelting 
NESHAP  -  Cyankte  Chemtoal  Manufac- 
turing 
Standards  for  Tank  Vessel  Loading  Oper- 
atkxis 


3849 
3867 


3861 
3864 

3870 
3876 


3890 
3891 

3892 
3894 

3895 
3896 

3930 


3933 
3934 
3935 
3936 

3937 
3938 

3940 
3941 

3942 

3949 
3970 

3971 
3972 


Title 


Seq. 
No. 


Control  Technotogy  Guktelines  (CTG) 

Air  Pollutant  Emission  Regulations  for 
Spari(-lgnited  Nonroad  Engines  25 
Horsepower  and  B»ow  -  Phase  I 

User  Fees  for  Radon  Profciency  Pro- 
grams Rule  -  Amendment 

Emisskxi  Standards  for  Clean-Fuel  Vehi- 
cles arxJ  Engines,  Requirements  for 
Clean-Fuel  Vehtole  Conversions  and 
California  Pitot  Test  Program 

Federal  Implementation  Plans  To  Achieve 
the  Nattonal  Ambient  Air  Quality  StarxJ- 
ard  lor  Ozone  in  the  Sacramento  Metro- 
politan Area,  SCAQMD,  and  Ventura 
County,  California,  Nonattainment  Areas 

Ozone  Transport  Commission;  Emisskxi 
Vehtole  Program  for  the  Northeast 
Ozone  Transport  Region 

NESHAP:  Chromium  Electroplatkig 

NESHAP:  Ettiylene  Oxkte  From  Commer- 
cial Sterilizatkxi 

NESHAP:  Hatogenated  Solvent  Cleaning 

NESHAP:  Stage  I  Gasoline  Distritxjtion 
Facilities 

NESHAP:  Polymers  and  Resins,  Group  II 

NESHAP:  Magnetk;  Tape  Manufacturing 
Operatkxis 

Protectkxi  of  Stratosptienc  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  of  Chemtoals  To  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Reportat)le  Quantity  Adjustments  for 
Cartiamates 

Administrative  Reporting  Exempttons  for 
Certain  Radtonudkte  Releases 

Amerxjments  to  ttie  Emergency  Planning 
and  Community  Right-To-Know  Act, 
Secttons  302  through  312 

Risk  Management  Program  For  Chemical 
Acckjental  Release  Prevention 

Designation  Under  CERCLA  arxl  Report- 
able Quantity  Adjustments  for  Clean  Air 
Act  Hazardous  Air  Pollutants;  Report- 
at)le  Quantity  Adjustments  of  Hazardous 
Wastes 

Nattonal  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Amendments  to  ttie  Extremely  Hazardous 
Substances  List  Under  Sectton  302  of 
the  Emergency  Planning  anA.  Commu- 
nity Right-To-Know  Act 

The  Nattonal  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites;  Deletkxi 
Polcy  for  Resource  Conservatton  arxl 
Recovery  (RCRA)  Facilities 

Grants  and  Cooperative  Agreements  With 
State,  Local,  arxl  Indian  Trit>al  Govern- 
ments 

Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-fo-Know  Act 

Indian  Trities:  Eligibility  ol  Indian  Tribes 
for  Program  Authorization 

Uniform  Administrative  Requirements  lor 
Grants  and  Ckxaperative  Agreements  to 
State  and  Local  Governments 


3979 


3988 


4008 


4013 

4045 

4047 

4048 
4073 


4075 
4087 

4088 
4091 


4133 
4141 


4151 
4152 

4159 
4160 


4163 


4164 


Title 


EEOC 


Procedures  for  Handling  Complaints  of 
Employmeit  Discnmination  Under  ttie 
Govemmeit  Emptoyee  Rights  Act  of 
1991 


FEMA 


FEMA;  Uniform  Administrative  Require- 
ments to  Grants  and  Cooperative 
Agreemenis  to  State  and  Local  Govern- 
ments 


FMCS 


Reviston  to  A-102  Common  Rule  To 
Raise  Threshokl  for  Simplified  Small 
Purchases  Under  Grants 


QSA 


Enforcement  of  Nondiscriminatton  on  the 

Basis  ol  handkap  in  Federally-Assisted 

Programs 
Terms  and  Corxttkxis   in   Surplus   Real 

Property  C>ispositkxi  Instruments 
Disposal  of  -eCeral  Surplus  Real  Property 

lor  Port  Facility  Purposes 
New  Restrkskxis  on  Lot>t>ying 
Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments  (Thresh- 

okls) 


NASA 


Crime  Control  for  OiiW  Care  Programs 
Uniform  AdTiinstrative  Requirements  lor 

Grants  and  Cooperative  Agreements 
New  Restric^tons  on  Lotibying 
Procedures  lor  NASA  Drug  Testing  and 

Atoohol  Tasting  Programs 


NARA 


National  Historical  Putiltoatkxis  and 
Records  (k>m'nisskxi;  Grant  Procedures 

Administrati'/e  Requirements  lor  Grants 
arxl  (Docperat  ve  Agreements 


NEA 


Uniform  Administrative  Requirements  for 

Grants  ard  Oxjperative  Agreements 
New  Restrictkxi.s  on  Lobbying 


NEH 


Govemmerr  Guidance  for  Restrictkxis  on 

Influencing  Activities 
Uniform  Acministrative  Requirements  for 

Grants  aiid  Cooperative  Agreements  to 

State  anc  Locil  Governments 


NSF 


Nonprocurement  Debarment  and  Suspen- 
skxi;  CoiTHixyi  Rule  To  Achieve  Reci- 
procity With  P'ocurement 

New  Restrictkxi!  on  Lobbying 
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No. 


4188 
4193 
4201 


4330 
4336 


4371 

4413- 
4420 

4421 

4440 
4459 

4488 
4500 


4512 

4513 
4514 

4515 
4516 

4669 


Title 


0MB 


Audtts  o(  State  and  Local  Qovemments 

(Circular  No.  A- 128) 
Cost  Principles  for  State  and  Local  Gov- 

emmenls  (Circular  No.  A-87) 
Grants  and  Cooperative  Agreements  with 

State  and  Local  Governments  (Circular 

No.  A-102) 


PEACE 


Claims  Collection 

New  Restrictions  on  LoPbying 


RRB 


Employees  Under  the  Railroad  Retirement 
Act 


SBA 


Amendment  to  Grants  Management  Com- 
mon Rule 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements: 
Proposed  Revision  o<  Circular  A-1 10 

GovemmenhMde  Restrictions  on  Lobbying 


SSA 


Fees  for  Federal  Administration  of  State 
Supplementary  Payments  in  ttie  SSI 
Program  (376P) 

Federal  OASOI  aid  SSI  for  the  Aged. 
Blind  and  Oisatiled;  Representative 
Payment  Provisions  for  Individuals  Dis- 
abled Besed  on  Dnig  Addiction  or  Alco- 
hoiatn(507P) 

Government  Pension  Offset,  Windfall 
Elimination  Provision,  and  Annual  Eam- 

•  ings  Report  (514F) 

Supplemenial  Security  Income  Program; 
Waiver  of  SSI  Rule  for  Deeming  to  Chil- 
dren me  Income  and  Resources  of 
Their  Parents  for  Certain  Disabled  Cfiil- 
dren  (252F) 


TVA 


New  Restrictions  on  Lobbying 


USIA 


Insurance  Requirements;  The  Exctiange 
Visitor  Program 

Debarment  and  Suspension  Common 
Rule  To  Achieve  Reciprocity  With  Pro- 
curement 

Amendment  o«  22  CFR  Part  514.44  - 
Waiver  of  Two-Year  Home  Country 
Physical  Presence  Requirements  (Im- 
plement PL  103-416) 

New  Restrictions  on  LotJbying 


CPSC 


Rules  To  Ban  Small  Balls  intended  for 
Children  Younger  Than  Three  Years  of 
Age  and  To  Require  Labeling  of  Certain 
Toys  and  Games 


4697 
4698 
4705 

4710 


4711 


4735 

4736 
4745 

4749 


4751 
4752 
4753 


4754 
4756 


4811 

4813 
4815 


4823 
4824 


4889 
4897 

4904 


4933 

4934 
4936 

4994 

5029 

5083 
5124 


TM» 


FCC 


^ 


Local  Qovemnrtent 


Customer  ServiiB  Slarxjards 

Small  Systems 

In  the  Matter  of  Billed  Party  Preference  lor 
0*  imerLATA  Calls 

In  ttie  Matter  of  Amerxjment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forfeit- 
ure Policy  St^ement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor- 
porate ttie  Forfeiture  Guidelines 

Transfer  of  50  MHz  From  Government 
Use 

SatelMe  Communications 

Interconnection  Obligations  Pertaining  to 
Commercial  Mobile  Radio  Services 

Frequency  CoordinatiorvAltematives  and 
Options  lo  the  Present  Frequency  Co- 
ordbiation  System 

Ref  arming 

Wide  Area  SMR  Licensing 

Implementation  of  Sections  3(n)  and  332 
of  ttie  Communications  Act  -  Regulalcry 
Treatment  of  Mobile  Services 

Regulatory  Treatment  of  Mobile  Services 

Revision  of  Part  22  of  the  Commission's 
Rules  Governing  ttie  Public  Motiile 
Services 


FERC 


Charges  and  Fees  lor  Hydroelectric 
Projects 

F>ro)ect  Decommissioning  at  Relicensing 

Use  of  Reserved  AuttK)nty  In  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im- 
pacts 

Deletion  of  Definition 

Videotapes 


FTC 


Amerxjed  Federal  Deposit  Insurance  Act 
Trade  Regulation  Rule  on  Franchising  and 

Business  Opportunity  Ventures 
Telemarketing  Riie 


NCUA 


Excepts  From  the  Uniform  Standards  of 
Professional  Appraisal  Prsctice  Applica- 
ble to  Federally  Related  Transactions 

Mergers  or  Conversions  of  Federally  In- 
sured Credit  Unions:  NCUA  Approval 

Corporate  Credit  Unions 


NRG 


Radiological  Criteria  for  Decommissioning 
of  Nuclear  Facilities 


RTC 


Affordat)le  Housing  Disposition  Program 


SEC 


Tax-Exempt    Money    Market    Fund    Rule 

Proposals 
Municipal  Securities  Disclosure 


Seq. 
Ho. 


170 

175 
188 
190 


255 


256 


257 


258 


261 


262 


264 


266 


267 


269 


270 


273 


274 


275 


277 


279 

280 
282 


284 
285 


286 


287 
289 


291 


TMe 


USOA 


Housing  Preservation  Grants  for  Replace- 
ment of  Housing 

Rural  Housing  Vouctier  Program 

Sectkxi  515  Nonprofit  Sel-Aside  Funds 

Community  Facility  Loans:  Internal  Reve- 
nue Service  Taxpayers  Identifcatkxi 
Number 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Chiklren  (WIC); 
Food  Delivery  Systems 

Food  Stamp  Program:  Emergency  Assist- 
ance lor  Victims  of  Disasters 

Special  Supplemental  Food  Program  for 
Women,  Infants,  arxl  CNklren  (WIC): 
Part  246.10,  Food  Package  III. 
ChiklrerVWomen  With  Special  Dietary 
r^eeds 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Chikjren  (WIC): 
Miscellaneous  Provisions 

Food  Distribution  Programs  -  Paperwork 
Reductkjn 

Food  Distribution  Programs  -  Implemen- 
tation of  1990  Farm  Bill 

Commodity  Supplemental  Food  Program: 
Eklerly-Only  Sites,  Administrative  Fund- 
ing, Referrals  to  Health  and  Social 
Services,  Caseload  Alkx:ation  Process, 
Priority  System,  and  Miscellaneous 

National  School  Lunch  Program:  Review 
of  Free  and  Reduced  Price  Application 
Under  ttie  Coordinated  Review  Effort 

Provisions  of  Computer  Matcfiing  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
ments of  1990,  and  Implementation  of 
ttie  Disqualified  Recipient  Sutsystem 

Food  Stamp  Program:  Anticipating  Income 
and  Reporting  Changes 

Food  Stamp  Program:  Quality  Control 
Provisions  of  the  Mickey  Leiand  ChikJ- 
hood  Hunger  Relief  Act 

Food  Stamp  Program:  Revisions  in  Use 
and  Disck)sure  of  Inlormatnn  Provided 
t>y  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Food  Stamp  Program  Recipient  Claims 
Establishment  and  Recovery  of 
Overissuances 

Collecting  Food  Stamp  Recipient  Claims 
From  Federal  Income  Tax  Refunds  and 
Federal  Salaries 

Monthly  Reporting  on  Indian  Reservations 
Provision  of  Food  Stamp  Program  Im- 
provements Act  of  1 994 

Amendment  to  Promote  Healthy  Meals  for 
Healthy  Chikjren  in  Schools 

Food  Stamp  Program:  Student  EligitJility 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChiWren  (WIC): 
Food  Cost  Containment  Requirements 

Benefit  Delivery  Rule 

Permanent  Agreements/Direct  Certification 
In  National  School  Lunch,  School 
Breakfast,  and  Special  Milk  Programs 

Food  Stamp  Program:  Resource  Provision 
From  the  Mickey  Leiand  Memorial  Do- 
mestk;  Hunger  Relief  Act  of  1 990 

WIC  Fanners'  Maritet  Nutrition  Program 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Chiklren  (WIC): 
Homelessne.ss/Migrancy  as  Nutritional 
Risk  Conditions 

Food  Stamp  Program:  ChiM  Support  De- 
ductk>n 
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Seq. 
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292 


293 


295 


297 


298 


299 


300 


301 


302 


303 


305 


306 


310 


317 


318 


319 


320 


369 
375 

397 

404 

409 


410 

413 

416 

421 
423 

448 

450 
451 
461 

470 


Title 


Food  Stamp  Program:  Excess  Shelter  Ex- 
pense Limit  and  Standard  Utility  Aik>w- 
ances 

Food  Stamp  Program:  Simplifcatton  of 
Program  Rules 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agenoes 

Child  Nutrition  Programs:  Nutritkxi  Otijeo- 
tives  for  School  Meals 

FSP:  Targeting  lor  Income  and  Eligibility 
Veriricatk>n 

Food  Stamp  Program:  Certificatton  Provi- 
sions of  the  MK^key  Leiand  CnikJIiood 
Hunger  Relief  Act 

Food  Stamp  Program;  Utility  Reimburse- 
ment Exclusion 

Natkxial  School  Lunch,  Special  Milk. 
School  Breakfast.  Chiki  and  Adult  C^e 
Food  and  Summer  Food  Service  Pro- 
grams: Purchase  of  Food  Products  Pro- 
duced in  the  U.S 

Treatment  of  Educational  and  Training  As- 
sistarKe 

Food  Stamp  Program:  Disqualification 
Penalties  for  Intentkxial  Program  Vk)la- 
twns 

Nutrition  Objectives  for  School  Meals- 
Food-Based  Alternatives 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Chiklren  (WIC): 
ImplementatKin  of  Nondiscretionary  WIC 
Provisions  of  Pub.  L.  103-448 

Technwal  Amendments  to  the  State  Proc- 
essing Program  and  the  National  Com- 
modity Processing  Program 

Food  Stamp  Program  Medk»l  Expense 
Deductwn 

Asset  AccumUatkyi  Demonstratkm 
Projects 

Food  Stamp  Program:  Maximum  Altot- 
ments  for  the  48  States  and  DC,  and  In- 
come Eligibility  Standards  &  Oeductkxis 
for  the  48  States,  DC,  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Altot- 
ments  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islands 

Soikl  Waste  Disposal  Polkry 

Species  Surplus  to  Domestk:  Manufactur- 
ing Needs 

Fee  Schedules  for  Communication  Uses 
on  National  Forest  System  Lands 

Audits  of  State,  Local,  and  Indian  Trit>al 
Governments 

Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Designation  of  Rural  Empowerment  Zones 
and  Enterpxise  Communities 

Community  Facility  Loans:  Recreatkxi  and 
Tourism  ^ 

Rural  Business  Enterprise  Grants  and  Tel- 
evlskin  Demonstration  Grants 

Intermediary  Relending  Program  Rewrite 

Rural  Economk;  Developmeni  Loan  and 
Grant  Program 

Community  Facility  Loans  -  Construct  or 

Improve  Solid  Waste  Facilities 
Solid  Waste  Management  Grants 
Technical  Assistance  and  Training  Grants 
Community   Facility   Loans  -  Timber-De- 

perKlent  Communities 
New  Restrictions  on  Lobbying 


479 

482 

485 
497 
498 


888 

871 


873 
882 

883 


886 
889 

922 


929 


934 


936 
940 

962 

964 

968 


969 
970 


974 


976 


982 


Title 


Seq. 
No. 


DOC 


Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Servees  Provklers  and  Unaffiliated  For- 
eign Persons 

Benchmart(  Survey  of  Financial  Services 
Transactkxis  Between  U.S.  Financial 
Sendees  Providers  and  Unaffiliated  For- 
eign Persons 

Review  of  Regulafk>ns  for  Economk:  De- 
vekipment  Administratkxi  -  Department 
of  Commerce 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  f^estrictkxis  on  Lobbying 


DOO 


Restridkxis  on  Lobbying 

Program  To  Encourage  Puble  and  Corrv 
munity  Sen/k»  Emptoyment  (DoD  In- 
stnjctwn  1332.37) 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Army  Regulatwn  500-51,  Emergency  Em- 
ptoyment of  Army  and  Ottier  Re- 
sources-Support to  Civilian  Law  En- 
forcement 

Army  Regulation  190-9,  Absentee  De- 
serter ApprehenskMi  Program  and  Sur- 
rerxJer  of  Military  Personnel  to  Civilian 
Law  Enforcement  Agencies 

Army  Regulatkm  27-40.  Litigatton 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 

Civilian  Health  and  Medial  Program  of 
the  Unifomned  Servk»s  (CHAMPUS); 
Coverage  of  Hospice  Care  for  Temii- 
nally  III  CHAMPUS  Beneficiaries 


ED 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh- 
okls) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Improving  Basic  Programs  Operated  t>y 
Local  Educational  Agencies 

State  Vocattonal  Rehabilitation  Sen/ices 
Program 

State  Vocatk>nal  Rehabilitation  Services 
Program-Order  of  Selection 

State  Vocatk>nal  and  Applied  Tectinok>gy 
Education  Programs  and  Natkxial  Dis- 
crefkxiary  Programs  of  Vocattonal  Edu- 
catton 

Adult  Education  Programs 

Adult  Educatton  for  ttie  Homeless  Pro- 
gram 


DOE 


Private/Municipal  Alternative  Fuels  Fleet 
Program 

Energy  Efficiency  Standards  for  Refrig- 
erators, Refrigerator-  Freezers  and 
Freezers 

Test  Procedures  and  Certifkation  Re- 
quirements for  Faucets,  Showerheads, 
and  Certain  Other  Fixtures;  and  Certifi- 
cation Requirements  for  Resklentiat  Ap- 
pliances 


964 

985 

986 

987 
988 


993 
994 

1012 

1014 

1051 

1056 
1057 


1070 

1076 
1083 
1085 
1114 
1185 
1190 
1205 

1234 

1241 


1248 
1339 
1340 

1344 
1347 


1351 
1355 
1361 


TWe 


1368 


Energy  Efficiency  Standards  for  Lamp  Ba^ 
lasts 

Energy  Efftaency  Standards  for  Electric 
Water  HeitersT 

Energy  Etfaenc^  Standards  for  Central 
Air  Ck>ndi  lonen  and  Heat  Pumps 

Energy  Effxiency  Standards  for  Furnaces 

Energy  Effkaencv  Standanls  lor  Pool 
Heaters,  Direct  Heating  Equipment.  Mo- 
bile Home  Furnaces.  Kitchen  Ranges 
and  Oveiis.  Oil  and  Gas  Water  Heaters, 
and  Room  Air  Conditioners 

Renewable  Energ/  Production  Incentive 

State  and  Local  Ircantives  Program:  Alter- 
native Fuels 

The  OffkJe  of  Energy  Research  Financial 
Assistarwe  Pronram 

Payments  tor  Special  Burdens  and  in  Lieu 
of  Taxes 

Reviskxi  JD  A-102  Common  Rule  To 
Raise  IhreshoU  for  Simplified  Small 
Purchas.»  undnr  Grants 

New  Restk:tkxis  on  Lotibying  (Comr.xxi 
Rule) 

Uniform  Administrative  Requiremients  for 
Grants  arxl  Cox>erative  Agreements  to 
State  and  Loca  Governments  (Common 
Rule) 


fi 


HHS 


Amendment  to  Grants  Management  Com- 
mon Rule  To  False  ThreshoW  fa  Sim- 
plified S?nall  Put;hases 

Uniform  Admlnisi -ative  Requirements  for 
Grants  find  Coc  perative  Agreements 

Confklentiality  of  Substance  Abuse  Patient 
Records 

Protectton  and  Advocacy  for  Indivkluals 
With  Mental  iHn-tss 

Publk;  Infixmatwr;  Communkations  With 
State  and  Forev^n  Government  Oftioals 

Transfer  of  Resoi  rces  lor  Less  Than  Fair 
Market  Value  (MB-1 0-P) 

Prolectkxi  of  inotme  and  l^esources  for 
Community  Spcjse  (MB-23-P) 

Medk:akl:  Options  Coverage  of  TB-Relat- 
ed  Ser\  ces  lor  individuals  Infected  with 
Tubercuiosis  (M3-082-P) 

Survey  Requirerients  and  Altemative 
Sancbofis  for  h-tome  Health  Agencies 
(HSO-169-F) 

Early  and  Periodk:  Screening,  Diagnostic, 
and  Treatment  EPSDT)  Servees  (MB- 
28-F) 

Case  Mar.agemerr  (MB-27-F) 

Constiuction  of  Head  Start  Facilities 

Quality  Standard!  for  Head  Start  Pro- 
grams 

Family  Valence  Prevention  and  Servk»s 

Natkxial  Voter  Rc^ti^tion  Act  of  1993 
Provisions  Affecting  Putilk:  Assistarx^e 
Agencies 

Refugee  Resettiement  Program:  Mis- 
cellanecus.  Comorehensive  Changes 

Reporting  Overdue  Support  Informatkxi  to 
Consurr«r  Repcting  Agencies 

ChiW  Supoort  Enforcement  Program:  Pa- 
ternity Establish  nent  and  Revision  of 
Chikl  Support  Enforcement  Program 
and  Audit  Regulations 


HUD 


Nondiscririijnatkxi  In  Federally  Assisted 
Prograros  Of  the  DHUD  Effectuation  of 
Title  Vral  the  C<vil  Rights  Act  of  1964 
(FR-37^) 
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Seq. 
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1366 

1373 

1376 
1380 

1381 

1382 
1385 
1390 
1404 

1407 
1476 

M79 

1482 

1483 

1484 

1491 

1500 
1503 

1504 

1505 
1506 

1508 

1511 

1519 

1520 

1522 

1523 
1529 

1530 
1531 


TMe 


Rulemaking  Potcies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  inv 
ptemertation  (FR-3292) 

EnvTonmental  Review  Procedures  for  Re- 
cipients and  Responsible  Entities  As- 
suning  HUD  Responsitiilities  (FR-3514) 

Review  Criteria  for  Residency  Preterences 
in  Assisted  Housing  (FR-3726) 

l.eed-Based  Paint  Posomng  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

Regulations  Implementing  Lead-Based 
Paint  Disclosure  arxj  Warning  Require- 
ments for  Sale  and  Rental  at  Housing 
(FR-3483) 

Residential  Antidisplacemertf  and  Reloca- 
tion Plan  (FR-3449) 

HOME  Investment  in  Affordable  Housing 
Program  (FR-2937) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 

Consolidated  Planning,  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG,  HOME.  ESQ  &  HOPWA 
(FR-3611) 

Restrictions  on  Assistance  to  f^orKitizens 
(F;V2383) 

Commurtity  Devetoprr>ent  Block  Grants: 
Program  Inconw.  State  Program  (FR- 
3475) 

Revised  Regulations  for  CDBG  Sanctiore 
(FR-3298) 

Base  Ctosure  Community  Redevek)pment 
am  Homeless  Progrwn  (FR-3820) 

John  Heiru  Neighbortiood  Development 
Program  (FR-3389) 

Opportunities  for  Youth;  YOUTHBUILD 
(FR-3450) 

Community  Developmerrt  Bkx:k  Grants: 
SmaM  Cities  Program  (FR-2879) 

Empowerment  Zones  (FR-3580) 

Site  and  Neiglibortxxid  Standards  for 
Rental  Housing  Assisted  Under  ttie 
HOME,  CDBG,  PH,  Housing  lor  (he  El- 
derly and  Housing  for  Persons  with  Dis- 
abilities Programs  (FR-3826) 

Definition  ol  "Significant  Fabhties  and 
Sennces"  (FK-3602) 

Disparate  Impact  Rule  (FR-3534) 

Nondiscrimination  in  Mortgage  Lending 
Under  the  Fair  Housing  Act  (FR-3732) 

Fair  Housir>g  Assistance  Program  (FR- 
3322) 

Ecorx>mk:  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Grants  and  Cooperative  Agreements  With 
State  And  Local  Governments  (FR- 
3749) 

CDBG  Special  Purpose  Grants-Joint 
Community  Development  Program  (Sec. 
80l(c)olthe  1992  Act)  (FR-3415) 

Section  8  Moderate  Rehabilitation:  Rent 
Adlustments:  Annual  and  Special  Ad- 
iustments;  Comparability  Studies;  Rent 
Reduction  (FR-3709) 

Roform  of  PutJiic  Housing  Managerrvent 
(FR-3447) 

Amendment  to  ttie  Previous  Participation 
Review  Process  for  Put>lic  Housing 
Agencies  &  Indian  Housing  Autlxxities 
(FR-3«45) 

Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaskan  Native  Vil- 
lages (FR-2880) 

Compreiiensive  Revision  to  Sectnn  8 
Rental  Certificate  Program  and  Remal 
Voucher  Program  Regulations  (FR- 
2294) 


1533 

1534 
1536 

1539 

1541 

1542 

1545 

1547 


TMe 


Seq. 
No. 


1552 
1554 

1558 


1574 
1627 
1663 
1720 
1808 
1828 

1880 

1884 
1885 
1886 

1932 

1951 
1956 

1962 

1976 

2021 

2025 
2028 
2029 

2038 
2039 


Public  Housing  Development  Regulations 

(FR-3569) 
Youth  Sports  (FR-2993) 
Public   and   Indian   Housing   Automation 

(FR-3730) 
Section    5(h)    Homeownership    Program 

(FR-2810) 
Indan     Housing      Program;      Proposed 

Amendments  (FR-3646) 
Homeowne-ship   Demonstration   Program 

in  Omaha.  Nebraska  (FR-3573) 
Replacement  Housing  for  Put>lic  Housing 

Demolition  and  Disposition  1987  HCD 

Act  (FR-2463) 
Performance  Funding  System:  Elimination 

of  Healing  Degree  Day  A(%jstment  (FR- 

2971) 


DOi 


Revised  Statute  2477  Rights-of-Way 

Department  of  the  Interior,  h4ew  Restric- 
tions on  Lot)t>ying 

Administrative  and  Audit  Requiremer>ls 
and  Cost  Principles  lor  Assistance  Pro- 
grams 

Humane  and  Healthful  Transport  Regula- 
tions 

Endangered  and  Threatened  WikSile  and 
Plants:  Parish's  Alkali  Grass 

Critk:al  Habitat  Designation  for  the  Mexi- 
can Spotted  Owl 

Solid  Waste  Disposal  Sites  in  Units  of  the 
National  Park  System 

Acreage  Limitation  and  Water  Conserva- 
tkxi 

Fire  Mar»gement 


OOJ 


Nandiscriminatk>n  on  Itie  Basis  o>  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-Implementation of  Title  IX  of  ttie 
Education  Amendments  of  1 972 

Americans  With  Disabilities  Act  Accessitxl- 
ity  Guidelines  for  Buildings  and  Facili- 
ties; Chikjren's  Facilities 

Procedures  !or  the  Administratkxi  of  Sec- 
tion 5  of  ttie  Voting  Rights  Act  of  1965. 
As  Amended 

Nondiscrimination  on  ttie  Basis  of  Disabil- 
ity in  State  and  Local  Government  Serv- 
ices; Put5lic  Accommodafkxis  arxJ  Com- 
mercial Facilities;  Accessit>ility  Stand- 
ards 

Nonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives 

Control  of  Employment  of  Alierts 

Application  for  ttie  Exercise  of  Discretion 
Under  212c,  Aggravated  Felons 

Release  Procedures;  Lawful  Pemnanent 
Residents  Convicted  of  Aggravated 
Fekxves 

IK4S  Forms  Availat>le  From  ttie  Super- 
intendent of  Documents 

Diversity  Immigrant  Limits  for  Fiscal  Year 
1995 

Violent  Cnme  and  Drug  Emergerxry  Areas 

Motor  Vehicle  Theft  Prevention  Program 

Jacob  Wetterting  Crimes  Against  Children 
and  Sexually  Vk)lent  Offender  GuKJe- 
Hnes 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
lrtstitutk>ns  of  Higfier  Education,  Hos- 
pitals, and  Other  Nonprofit  Oganiza- 
tions 

State  Criminal  Alien  Assistance  Program 


2040 
2041 

2042 
2047 

2050 


2055 
2061 

2063 

2074 
2076 

2077 

2140 
2141 

2144 

2156 
2159 

2166 


TMe 


2180 
2183 

2192 

2203 
2215 

2217 

2218 

2220 
2230 

2231 


Violent  Offender  Incarceration  and  Truth 

in  Sentencing  Incentive  Grant  Program 
Notk;e  of  Proposed  Rule  Announang  and 

Requesting    Comments   on    ttie    Drug 

Court  Program 
Grants  to  Comttat  Violent  Crimes  Against 

Women 
Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments 
Office  of  Juvenile  Justice  and  Delinquency 

Prevention;  Formula  Grants  Regulations 


DDL 


Defining  arxJ  Delimiting  the  Term  "Any 
Empk>yee  Employed  in  a  Borw  FkJe  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covering  Federally  Finarx:«d  arxJ 
Assisted  Construction  (29  CFR  Part  5) 

Regulations  to  Implement  tfie  Federal  Ac- 
quisttion  Streamlining  Act  o(  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

The  Family  and  Medical  Leave  Act  of 
1993 

Services  to  Migrant  ar>d  Seasonal  Farrrv 
workers.  Job  Service  Complaint  Sys- 
tem, Monitoring  and  Enforcement 

Airline  Deregulation:  Employee  Benefit 
Program 

New  Restnctions  on  Lobt>ying 

Administrative  Grants  and  Cooperative 
Agreements  to  Government  arid  Norv 
profit  Institutions  / 

Recording  and  Reporting  Occw0atk)nal  In- 
juries arxJ  Illnesses  (Simplified 
Injury/Illness  Recordkeeping  Require- 
ments) 

Scaffokls  (Part  1926)  (Construction:  Safer 
Scaffokls) 

Access  and  Egress  in  Shipyards  (Part 
1915.  Sutipart  E)  (Phase  I)  (Shipyards: 
Emergency  Exits  and  Aisles) 

Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operatkxis  (Part 
1910) 


STATE 


Small   Purchase   ThreshoW   for  Grantee 

Procurement 
Notarial  and  Related  Services 


DOT 


Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Landing  Fees 

Policy  Statement  on  Airttne  Preemption 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Participation  by  Disadvantaged  Business 
Enteipnses  in  Airport  Concessions 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tkxis  of  Higfier  Educatkxi,  Hospitals, 
and  Other  f^onprofit  Organizations 

Transportation  for  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 

Uniform  Administrative  Requirements  for 
Grants  arxj  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 


I 
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Seq. 


2466 

2495 
2509 

2563 

2602 

2628 

2637 

2641 

2642 

2645 
2646 

2703 


2713 
2911 
2938 
2967 

2969 

3038 

3043 
3057 


3344 
3345 
3346 


3524 
3526 


Title 


Acquisition  of  Real  Property  for  Rights-of- 
Way 

Management  and  Monitoring  Systems 

Transportation  of  Hazardous  Materials: 
Highway  Routing 

Incentive  Grant  Criteria  for  Drunk-Driving- 
Prevention  Programs  (Section  410) 

Passenger  Motor  Vehele  Theft  Data  for 
Model  Year  (MY)  1992 

Selection  and  Installation  ol  Grade  Cross- 
ir>g  Warning  Systems 

Maintenance,  Inspection,  and  Testing  of 
Grade-Crossing  Signal  Systems 

Department  of  Transportatkxi  (FTA,  FRA, 
FHWA)  Environmental  Impact  arxJ  Re- 
lated Procedures 

Transportation  for  the  EkJerty  arxl  Persons 
With  Disat>ilities 

Management  and  Monitoring  Systems 

Temporary  Local  Match  Waiver  for  Sec- 
tkxis  9  and  1 8 

Federal  Port  Controllefs 


TREAS 


Restrictions  on  Lobbying 
Excise  Tax  on  Aviatkxi  Fuel 
Reissuance  of  Qualified  Tender  Bonds 
Twenty   Percent  Withholding  on   Eligible 

RoUover  Distribution 
Definition  of  "Highly  Compensated  Em- 
ployee" 
Art>itrage     Restriction     on     Tax-Exempt 

Bonds 
Reissuance  of  Qualified  Tender  Bonds 
State  Housing  CredK  Ceiling  and  Ottier 
Rules    Relating    to    the    Low-Income 
Housing  Credit 
Fuel  Fkxx  Stocks  Tax  of  1993 
Vaccine  Fkwr  Stock  Tax  of  1993 
Art)itrage     Restrictions    on     Tax-Exempt 
Bonds 


VA 


New  Restrictions  on  Lobbying 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Stale  and  Local  Governments  (Thresh- 
olds) 


AB 


3534 


3540 


3545 


3568 


3679 


New  Restrictkxis  on  Lobbying 


ATBCB 


Americans  With  DisabiKties  Act  (ADA)  Ac- 
cessitiility  Guidelines  lor  Buildings  and 
Facilities.  State  arxl  Local  Government 
Facilities 


CNCS 


Corporatnn  Grant  and  Cooperative  Agree- 
ment Requirements 


EPA 


Pesticide  Management  and  Disposal: 
Standards  tor  Pestkade  Containers  and 
Containment 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Abatement  Waste 


3588 
3593 

3595 

3596 
3597 
3603 

3606 
3619 

3620 

3621 

3622 

3623 
3624 

3625 

3626 

3627 
3630 

3631 
3634 

3636 

3638 

3643 
3644 
3647 
3649 
3650 
3651 

3652 


Tide 


Seq. 
No. 


Amendments  to  tt>e  Astiestos-Containing 
Materials  in  Schools  Rule 

Lead-Based  Paint  Hazard  lnformatk>n  Re- 
quirements at  ttie  Transfer  of  Target 
Housing  (Sectkxi  1018);  Joint  Rule  With 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation  and  Certificatk>n  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  of  Target  Housing 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Rule 

Rulemaking  Concerning  Certain  Microbial 
Products  ("BiotechnokDgy")  Under  the 
Toxe  Substances  Control  Act  (TSCA) 

Use  of  Acrytamide  and  N- 
MethylolacrylamkJe  (NMA)  for  Grouting 

Amendments  to  Rourxl  I  Final  Sewage 
Sludge  Use  and  Disposal  Rule  -  Phase 
One 

Estatslishment  of  Numeric  Criteria  for  Pri- 
ority Toxic  Pollutants  and  Toxkaty  for 
the  State  of  California 

Leather  Tanning  and  Finishing  Effluent 
GukJelines  -  Pretreatment  Standards  for 
Existing  and  New  Sources 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  ttie  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Effluent  GukJelines  and  Standards  for  ttie 
Pharmaceutkal  Manufactunng  Category 

Effluent  GukJelines  arxJ  Standards  for  the 
Metal  Products  arxl  Machinery  Cat- 
egory. Phase  I 

Water  Quality  Standards  To  Replace  Por- 
tk>ns  of  Fkyida's  Existing  State  Water 
Quality  Standards,  i.e..  State 
Antklegradatk>n  Polcy 

Streamlined  Procedures  lor  Devetoping 
and  Maintaining  Approved  Publk:ly- 
Owned  Treatment  Worths  Pretreatment 
Programs 

Guklelines  Establishing  0»  and  Carease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants under  the  Clean  Water  Act 

NPDES  Wastewater  Permit  Applk»tk>n 
Forms  and  Regulatory  Reviskms  for 
Municipal  Disctiarges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPDES  Industrial  Permit  Ap- 
plkatwn  Requirements  and  Form  2C  - 
Wastewater  Discharge  Informatkxi 

Corrtinuous  Emisskxi  Monitoring  and 
Other  Pollutant  Limitatk>n  and  Monitor- 
ing Regulatkjns  for  Sewage  Sludge  In- 
cinerators 

Amerxjments  to  Requirements  for  Auttxx- 
ized  State  Permit  Programs  Under  Sec- 
tion 402  of  the  Qean  Water  Act 

Effluent  Guidelines  and  Standards  for 
Pestkxle  Formulating,  Packaging  and 
Repackaging 

Shore  Protectkxi  Act,  Section  4103(b) 
Regulations 

Standards  for  ttie  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Effluent  Gukleiines  and  Standards  for  ttie 
Pulp,  Paper,  and  Papertxsard  Category 

Effluent  Gukleiines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Gukleiines  and  Standards  for  ttie 
Industrial  Laundries  Category 

Effluent  Gukleiines  and  Standards  for  ttie 
Trartsportation  Equipment  Qeaning  Cat- 
egory 

Effluent  Guidelines  and  Standards  for 
Landfills  arxl  Incinerators 


3653 

3654 
3667 

3671 
3672 
3673 
3674 
3675 

3676 
3677 

3679 

3680 
3681 

3683 
3684 

3685 
3688 
3689 

3703 
3715 

3716 

3717 

3735 
3736 


3743 
3744 


3747 

3750 
3751 
3753 


TMe 


Effluent  Gukleiines  and  Standards  for  the 
Metai  Products  and  Machinery  Cat- 
egory, Ptiasell 

San  Francisco  Bay/Delta  Water  Quality 
Stanoards 

Criteria  for  the  Certif.  and  Determinatkxi 
of  the  Waste  lsolatk>n  Pitot  Plant's 
Comoliance  w/^nvironmental  Strxls.  for 
ttie  l.4gmt.  anc  Disposal  of  Spent  Nu- 
clear Fuel,  High-Level,  &  Transuranc 

Natkxial  Primary  Drinking  Water  Reguta- 
tkxis  lor  Lead  end  Copper  (Revision) 

NatkxU  Primary  Drinking  Water  Regula- 
tkxis:  Groundwater  Disinfection 

Natkxi£j  Primary  Drinking  Water  Regula- 
ttons:  Arsenic 

National  Primary  Drinking  Water  Stand- 
ards [NPDWRs)  for  Aklicarb 

Natonal  Primary  Drinking  Water  Regula- 
tkxis;  25  Ckxitaminants  Fnxti  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganc  arxl  Inorganic  Contaminants 

Relorrr.atting  of  Drinking  Water  Regula- 
tkxis 

Revisicn  of  Current  Regulatory  Require- 
ments for  Triggering  Inaeased  Drinking 
Water  Monitorirg 

Managament  of  3lass  V  Injecbon  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

Natkxial  Primary  Drinking  Water  Regula- 
tkyi:  Radkxiudkles 

Drinkin.;]  Water  K/'icrot)ial  and  Disinfection 
By-P-oduct  Monitoring  Rule  (Formerly 
Called  ttie  "Infxmatkxi  CoHectkxi  Dis- 
infection Byprocucts  Rule") 

Analytical  Mettiocs  for  Regulated  Drinking 
Watt'  Contaminants 

Natk)n&l  Primary  Drinking  Water  Regula- 
tkxis;  25  Contaminants  From  Drinking 
Water  Priority  -ist  (Phase  VIA)  -  Dis- 
infecton  Byprtiducts  Rule  and  En- 
hancad  Surtace  Water  Treatment  Rule 

NationtI  Primary  Drinking  Water  Reguia- 
tkxis:  Sulfate 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Altema:ives  for  Ciround-Water  Monitoring 
at  S-nall,  Dry/f^emote  Muneipal  Solid 
Wasta  Landfills 

RCRA  Subtitle  C  Indian  Program  Author- 
izatwn 

Financial  Test  far  Local  Governments 
That  Own/Opqrate  Munkapal  Solkl 
Waste  Landfills 

Guidelire  for  Fnderal  Procurement  ol 
Pape  and  Pa^er  Products  Containing 
Reccered  Matrrials 

Comprenensive  Gjkleline  for  Procurement 
of  Products  Coitaining  Recovered  Ma- 
terials 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Em  ssion  Standards 

Hazardous  Waste  Management  System; 
Amen<tnent  to  'Beneric  Exclusion  Level 
for  K061.  K06J  and  F006  HTMR  Re- 
skluais  (Non-En :apsulated  Uses);  Final 
Rule 

Regionel  Haze  Protectkxi 

Report  :o  Congress  and  Prioritized  Cat- 
egory List  for  Regulation  of  VOC  Emis- 
sions From  C^sumer  and  Commercial 
Produte 

Reviskx'.s  to  ttie  New  Source  Review 
Regulations 

Federal  Operating  Permit  Rules 

New  Sojrce  Revie*  (NSR)  Reform 

Performance  Warranty  and 

Inspecton/Mainlenance  Test  Proce- 
dures 
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S«». 
No. 


No. 


3756 
3756 
3758 

3760 

3761 
3766 


3768 
3774 
3775 

3776 
3777 

3778 
3783 
3786 
3786 
3787 
3788 
3789 

3790 
3791 

3795 

3799 


3800 

3804 
3805 

3816 
3823 

3824 


3830 

3832 

3833 
3834 

3835 
3838 

3839 

3841 

3843 
3845 

3848 

3849 
3859 

3861 

3864 


TWe 


Addtton  o<  T«st  Method  205  to  Afjpendte 

M  ol  40  CFR  Pail  51 
Appiiction  d  Mandatory  Sanctions  Under 

TiUe  V  o(  the  Clean  Air  Act 
Mattiod  301:  Raid  Vtfdation  ol  Pollution 

Umm» I  Methods  lor  Various  Me- 

AddUon  ol  Methods  204.  204A  -  204F  lor 
Meaime"*"*  o<  VOC  Ernssions  From 
Stationary  Sources 

New  Source  Review  (NSR)  Reform  Rule- 
making 

Add  Rain  Program:  Revwons  to  the  Per- 
rnls  Regulations  Urxler  Title  IV  ol  the 
Clean  Air  Act  To  Make  Technical  Cor- 


Operaiifig  Permits:  Revisions  (Part  70) 

NAAOS:  Nitrogen  Oioxjde  (Review) 

Next   Revision   to  the  Guideline  on  Air 

Qualty  Modeling 
NSPS:  Medtai^  Waste  incinerators 
integrated  NESHAP  and  Effluent  Quide- 

kne:  Pulp  arxj  Paper 
NESHAP:  Printing/Publishing  Industry 
NESHAP  -  Steel  Picl<Ung.  HC1  Process 
NESHAP  -  Primary  Copper  Smellars 
NESHAP  -  Wood  Treatment  Indualry 
NESHAP:  Primary  Aluminum  Plants 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  Con«ustkxi  Sources  In  the  Sul- 
fite Pulping  Industry 
NESHAP:  Chlorine  Production 
NESHAP:    Flexible    Potyuethaie    Foam 

Production 
PuUicly  Owned  Treatment  Woria  (POTW) 

NESHAP 
CrAeria  and  Procedures  for  Determining 
Transportation  Conformity  m  Attainment 
Areas 
Transportation   Conformity   Rule   Amend- 

merta:  MteeUaneous  Revisions 
Consumer  Products  Rule  (24  Categories) 
Open  Marlcet  Trading  Rule  for  Ozone  Pre- 
cursors 
Acid  Rain  Opt-In  Regulations 
NSPS:  Synthetic  Organk:  Chemicals  Man- 

ufactunng  Industry  -  Wastewater 
Acid  Ram  Program:  Revisions  to  ttie  Ad- 
ministrative Appeal  Regulatkxw  Under 
Title  IV  of  the  Clean  Air  Act 
Revisions  to  Part  35.  Subpen  A  Section 

105  Air  Grant  Regulations 
NAAOS:  Sulfur  Dioxkle  (Review) 
NSPS:  Munkapal  So«d  Waste  Landfills 
NSPS:    Munk:ipal    Waste    Combustion- 
Phase  II  and  Phase  III 
NSPS:  Starch  Productkxi  Facilities 
Guidance  for  ttie  Implementatkxi  ol  Sec- 
tion Il2(g)-Modirications 
NESHAP  (or  Wood  Furniture  Manufactur- 
ing 
NESHAP:  Surface  Coating  Operations  in 

Shiptxjildirig  and  Sl^  Repair 
NESHAP:  Secondary  Lead  Smelting 
NESHAP  -  Cyanide  Chemical  Manufac- 
turing 
Standards  for  Tank  Vessel  Loading  Oper- 
ations 
Control  Technotogy  Gudelines  (CTG) 
Acid  Rain  Nitrogen  Oxides  Control  Regu- 

latkxi 
User  Fees  tor  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 
Emission  Standards  lor  Clean-Fuel  Vehi- 
cles and  Engines.  RequH^nwnts  lor 
Ctean-Fuel  Vetticie  Converskxis  arxl 
CaMomia  Pitot  Test  Progran 


3870 

3872 
3876 
3883 


3890 
3891 

3892 
3895 
3896 

3930 


3932 
3833 
3934 
3935 
3936 

3937 
3938 

3940 
3941 

3949 
3970 

3972 


Title 


Seq. 
No. 


3979 


3988 


3989 


Federal  Impiementaton  Plans  To  Achieve 
the  National  AmbMnt  Air  Ouakty  Stand- 
ard lor  Ozone  m  the  Sacramento  Metro- 
politan Area.  SCAQMO.  and  Ventura 
County,  Calilomia.  Nonattainment  Areas 

Acxt  Rain  Program,  Reviskxis  ol  Sutisti- 
tulnn  and  Reduced  Utilizabon  Regula- 
tkxis 

Ozone  Transport  Commisskjn;  Emisskxi 
Vehicle  Program  lor  the  Northeast 
Ozone  Transport  Region 

Reviskyis  to  the  Aod  Rain  Permit  Regula- 
tions Under  Title  IV  of  the  Clean  Air  Act 
Concerning  Substitution  Units 

NESHAP:  Chromkjm  Electroplating 

NESHAP:  Ethylene  OxxJe  From  Commer- 
cial Stenlizatkxi 

NESHAP:  Hatogenated  Solvent  Cleaning 

NESHAP:  Polymers  and  Resins.  Group  II 

NESHAP:  Magnetx:  Tape  Manufactunng 
Operatkxis 

Prolectkxi  ol  Stratospheric  Ozone:  Sup- 
plen>ental  Rule  To  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  ol  Cfiemicals  To  Be  Recycled 
Under  Section  608  ol  the  Amerxled 
CAA 

User  Fees  for  Radon  Proficiency  Pro- 
grams 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emisskxi  Standards 

Reportable  Quantity  Adjustments  tor 
Cart)amates 

Administratrve  Reporting  Exemptkyis  for 
Certain  Radionuclide  Releases 

Amendments  to  the  Emergerx:y  Planning 
aixj  Community  RIght-To-Know  Act. 
Sections  302  through  312 

Risk  Management  Program  For  ChemKal 
Accidenia)  Release  Prevention 

Designatioo  Under  CERCL>  and  Report- 
able Quantity  Adjustments  for  Clean  Air 
Act  Hazardous  Air  Pollutants:  Report- 
able Quantity  Adjustments  of  Hazardous 
Wastes 

Natkxial  Priorities  List  tor  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Sectkxi  302  of 
tt>e  Emergerx:y  Planning  and  Commu- 
nity RigN-To-Know  Act 

Grants  and  Cooperative  Agreements  With 
State.  Local,  and  Indian  Tribal  Govern- 
ments 

Adrrinistrative  Hearing  Procedures  lor 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Rigfit-to-Know  Act 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemmerts 


EEOC 


Procedures  for  Handkng  Corrplaints  of 
Employment  Dischmir\at>on  Under  the 
Government  Employee  Rights  Act  of 
1991 


FEMA 


FEMA;  Uniform  Administratrve  Require- 
ments for  Grants  and  Cooperatrve 
Agreements  to  State  and  Local  Govenv 


4008 


4045 

4047 

4048 
4073 


4087 
4068 

4133 
4141 


4151 
4152 

4159 
4160 


4163 
4164 

4188 
4193 
4201 


Tme 


Estatsiish  Fkxx)  Insurance  Rate  Zone  AR 


4413 
4420 


FMCS 


Raviskxi  to  A-102  Common  Rule  To 
Raise  ThreshoM  for  Simpilfied  Small 
Purchases  Under  Grants 


OSA 


Terms   and  CorxMons  in   Surplus   Real 

Property  Disposition  Instruments 
Disposal  ol  Federal  Surplus  Real  Property 

lor  Port  Facility  Purposes 
New  Restrictions  on  Lot3l}ying 
Grants  ^and  Cooperative  Agreements  to 

Stale  and  Local  Govemmerrts  (Thresh- 

oMs) 


NASA 


Uniform  Administrative  Requirenwnts  lor 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


NARA 


National  Historical  PutJlKStions  and 
Records  Commission;  Grant  Procedures 

Administrative  Requirements  lor  Grants 
and  Cooperatrve  Agreements 


NEA 


Uniform  Administrative  Requirements  lor 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lot}t>ying 


NEH 


Government  Gukjarx^  lor  Restrictkyts  on 

Influencing  Activities 
Uniterm  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments 


Nonprocurement  Debarment  and  Suspen- 
sion; Comrrx)n  Rule  To  Actiieve  Reci- 
procity With  Procurement 

New  Restrictkxis  on  Lobtjying 


0MB 


Audits  of  State  and  Local  Governments 
(Orcular  No.  A- 128) 

Cost  Principles  tor  State  and  Local  Gov- 
ernments (Circular  No.  A-flT) 

Grants  and  Cooperative  Agreements  with 
State  arxl  Local  Governments  (Circular 
No.  A-102) 


PEACE 


4336    New  Restrictions  on  Lobt>ying 


8BA 


Amendment  to  Grants  Management  Corrv 

mon  Rule 
Uniform  Administrative  Requirements  lor 

Grants    and    Cooperatrve    Agreements; 

Proposed  Revision  of  Circular  A-1 10 


Local  Qovemmant— Cont. 


No. 


Seq. 
No. 

Tide 

4421 

Govemmentwide  Restrictions  on  1  nbbying 

SSA 

4478 

Procedures  for  Handling  Earnings  Reports 

(41 8F) 

TVA 

4512 

New  Restrictkxw  on  Lol)t>ying 

USIA 

4513 

Insurance  Requirements:  The  Exchar>ge 

Visitor  Program 

4514 

Debarment    and    Suspension    Common 

Rule  To  Achieve  Reciprocity  With  Pro- 

curement 

4516 

New  Restricttons  on  Lobbying 

CPSC 

4669 

Rules  To  Ban  Small  Balls  Intended  for 

Chikjren  Your>ger  Than  Three  Years  of 

Age  and  To  Require  Labeling  of  Certain 

Toys  and  Games 

FCC 

4697 

Customer  Service  Standards 

4698 

Small  Systems 

4700 

Cable  Act:  Rate  Regulation 

4705 

In  the  Matter  of  Billed  Party  Preference  lor 

0+  InterLATA  Calls 

4710 

In  the  Matter  of  Amendment  of  Part  73, 

Subpart  G,  of  the  Commission's  Rules 

Regarding  the  Emergency  Alert  System 

4711 

In  ttie  Matter  of  the  Commission's  Forleit- 

ure  Polk^  Statement  and  Amendment 

ol  Sectwn  1.80  of  the  Rules  To  Incor- 

porate the  Forfeiture  Guklelines 

4721 

RF  Exposure  Standard 

4735 

Transfer  of  50  MHz   From  Government 

Use 

4736 

Satellite  Communicatkjns 

4749 

Frequerx:y   Coordinatior>-AlterT«tives  and 

Options  to  the  Present  Frequency  Co- 

ordination System 

4751 

Ref  arming 

4752 

WkJe  Area  SMR  Licensing 

4754 

Regulatory  Treatment  ol  Motjile  Services 

FERC 

4811 

Charges    and     Fees    lor    Hydroelectric 

Projects 

4813 

Project  Decommissioning  at  Releensing 

4815 

Use  of  Reserved  Authority  in  Hydropower 

Licenses  to  Ameliorate  Cumulative  Im- 

pacts 

4823 

Deletion  of  Definition 

4824 

Videotapes 

FTC 

4904 

Telemarketing  Rule 

NfIC 

4884 

__...„_.,     _ 

ol  Nuclear  Facilities 

5029 

5083 
5124 


THIe 


Seq. 
No. 


Seq. 
No. 


31 


61 
175 
190 


255 

257 

258 
282 


284 
287 
289 


299 

306 

404 

415 
416 

485 
702 

838 


RTC 


Affordable  Housing  Dispositk>n  Program 


SEC 


Tax-Exempt   Money   Market   Fund   Rule 

Proposals 
Murvcipal  Securities  Disctosure 


Tribal  Government 


Title 


USOA 


AmendmeMis  to  tfie  Recordkeeping  Re- 
quirements for  Certified  Applicators  of 
Federstlly  Restncted  Use  Pestxades 

Disaster  Assistance 

Rural  Housing  Voucher  Program 

Community  Facility  Loans:  Internal  Reve- 
mje  ServKe  Taxpayers  ldentifk:^k>n 
Numt>er 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  ChiWren  (WIC): 
Food  Delivery  Systems 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Chiklren  (WIC): 
Part  246.10,  Food  Package  III. 
CNklrerVWomen  With  Special  Dietary 
Needs 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Chiklren  (WIC); 
Miscellaneous  Proviskxis 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChlMren  (WIC); 
Food  Cost  Containment  Requirements 

Benefit  Delivery  Rule 

WIC  Fanners'  Market  Nutrition  Program 

Special  SupplerT>ental  Food  Program  lor 
Women,  Infants  and  Chiklren  (WIC): 
Homelessness/Migrancy  as  Nutritional 
Risk  Conditions 

Food  Stamp  Program:  Certifcatkxi  Provi- 
skxis of  the  Mickey  Leiand  Chiklhood 
Hunger  Relief  Act 

Special  Supplemental  Nutrition  Program 
for  Women,  Infants  and  Chiklren  (WIC): 
Implementation  of  Nondiscretionary  WIC 
Provisions  of  Pub.  L.  103-448 

Audits  of  State,  Local,  and  Indian  Tritial 
Governments 

Rural  Technotogy  Development  Grants 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 


DOC 


Review  of  Regulatkins  for  Economic  De- 
vekipment  Administratkxi  -  Department 
of  Commerce 

FffMif  Rule  and  Approval  ol  Catch  Sharing 
Plan 


DOO 


Indian  Tribal  or  Alaska  Native  Corporatkxi 
(OFAAS  Caae  83-D308) 


982 


1051 


1070 

1083 
1084 
1086 


1162 
1163 

1334 


1335 


1337 

1338 
1339 
1340 

1349 
1352 


1366 


1368 

1407 
1532 
1533 
1541 
1547 


1553 
1558 

1561 
1«27 


Tilla 


DOE 


Test  Procedures  and  CertfTication  Re- 
quirements for  Faucets,  Showerheads, 
and  Certain  Other  Fixtures;  and  Cerbfi- 
catKn  Requirements  for  Resklential  Ap- 
pliarces 

Revision  to  A-102  Common  Rule  To 
Raise  Threshod  for  Simplified  Small 
Purchases  undtr  Grants 


HHS 


Amervjment  to  Grants  Management  Conv 
nfKX  Rule  To  Faise  ThreshoW  for  Sim- 
plified Small  Pu  chases 

Conficer>tiality  of  .Substance  Abuse  Patient 
Recxds 

Bkx^  Grants  for  Preverrtkx)  and  Treat- 
mert  of  Substance  Abuse 

Bkx*  Grants  for  Preventkxi  and  Treat- 
mert  of  Substance  Abuse  (Tobacco 
Pro.'isions) 

Acquisition  Under  ttie  Buy  Indian  Act 

Revisixi  of  Indian  Self-Determinatkxi 
Recjiatkxis 

Nolkx  of  Proposed  Rulemaking  for  the 
Adninistration  of  Native  Amehcans  45 
OFF  Part  1336 

Bkx*  Grant  Prograrrs  (Low  Income  Home 
Ene-gy  Assistance  Program  -LIHEAP)- 
FY    995  and  F^  1996  Provisions 

Designation  of  Alternative  AgerKry  To 
Ser.e  IrKtan  Trbal  Chiklren 

Incorra  Eligibility  Criteria  for  Indian  Tribes 

Const-uctkxi  of  Hfiad  Start  Facilities 

Quakt.'  Standards  for  Head  Start  Pro- 
grans 

Famil'  Preservatkxi  and  Support 

Direct  Payments  to  Indian  Tribes  and  Trib- 
al Organizatkxvs  Under  Title  IV-B,  Sut>- 
part  1 

Grants  for  State  and  Community  Pro- 
grams on  Aginf .  Intrastate  Funding  For- 
mulas; Training,  Research  and  Oscre- 
tkxiary  Programs;  Vulnerable  Ekler 
Rignts;  and  Gr.tnts  to  Indians  &  Native 
Hav.aiians 


HUD 


Norxliscriminalkxi    in    Federally   Assisted 

Prc^rams  of  the  DHUD  Effectuatkxi  of 

Title  VI  of  the  :;ivil  Rights  Act  of  1964 

(FR-3761) 
Restrictkxis  on  Assistance  to  Noncitizens 

(FR-2383) 
Loan  guarantees  for  Irxtan  Housing  (FR- 

36U) 
Pubhc  Housing  Devek)pment  Regulatkxis 

(FR-3569) 
Indian     Housing     Program;      Proposed 

Amendments  (FR-3646) 
PertOTTiance  Furvling  System:  Eliminatkxi 

of  heating  Degree  Day  Ad|ustment  (FR- 

297) 


001 


Pfolerion  for  Products  of  Indian  Art  and 
Craf.smanship 

Admin;3lra|jve  and  Audit  Requirements 
and  Cost  Phnc-ples  for  Assistance  Pro- 
grans 

Rules  Appkcatiie  in  kxlian  Affairs  Hear- 
ings and  Appeals 

Endan  ^ered  and  Threatened  WikMe  and 
PIW1.S;  Pwish-s  Alkali  Grass 
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No. 


Na 


1709 

1727 

1728 

1729 

1734 
1736 
1736 

1737 

1738 

1739 
1740 

1741 
1742 

1743 

1744 


1745 
1746 
1750 


1754 

1756 
1757 

1770 

1773 

1774 

1775 

1776 


TWa 


1932 

2025 
2028 
2041 


2042 


2061 


2078 


t*ttN9  American  Graves  Protection  and 

Repalhabon  Act  Imptementalion 
Administration   ad  the   HlgNr   Education 


Operation  and  Maintenance  01  Irrigation 
Proiects 

Navaio  Partitioned  Larxls  Qrazmg  Regula- 
tions 

Indtan  Tribal  Justce  Act 

Special  Education 

lnd»n    Seil-Oetermmation    Act    ^merO-  ' 
mentso<  1994 

Administration  of  Vte  Indian  Adult  Edu- 
cation Programs 

OH.  Gas.  Solid  Mineral.  »x)  Geottiermal 
Mineral  Agreements 

Roads  ol  the  Bureau  o(  Indnn  Affairs 

Financial  Ass>starK«  and  Social  Services 
Program 

General  Forest  Regulations 

Off  Reservation  Larxl  Acquisitions  tor  In- 
di»i  Tribes 

Sale  of  Forest  Products.  Red  Laite  lnd«n 
Reservation,  Minnesota 

Sale  of  Lumber  and  Other  Forest  Prod- 
ucts Produced  by  Indian  Enterprises 
From  ttie  Forests  on  Indian  Reserva- 
tions 

Indtan  Electric  Power  Utilities 

Prefererx^e  in  Employment 

Minimum  Academic  Standards  for  ttie 
Basic  Education  ol  lnd»n  Chitdren  and 
National  Critena  for  Dormitory  Situations 

Listing  o<  Courts  of  Indian  Offenses: 
Amerxlment 

Indian  Monies.  Proceeds  of  Labor  (IMPL) 

Business  Practices  on  the  Navaio,  Hopi. 
and  Zuni  Reservations 

Transportation  and  Processing  Allowances 
tor  Oil  and  Gas 

Transportation  and  Washing  AHowarx^s 
lor  Coal 

Royalties.  Rentals.  Bonuses,  and  Other 
Monies 

Valuation  at  Gas  Production  -  Federal 


Allowances  tor  Transportation  and  Proc- 
essing Costs  Associaied  with  Gas  Valu- 
ation 


DOJ 


Nonimmigrant   Classes;   S   Classification: 

Law  Enforcement  Initiatives 
Violent  Cnme  and  Drug  Emergency  Areas 
l^totor  Vehicle  Theft  Prevention  Program 
Notice  ol  Proposed  Rule  Announcing  and 

Requesting    Comments   on    ttm    Drug 

Court  Program 
Grants  to  Combat  Violerrt  Crimes  Against 

Women 


OOL 


Procedures  lor  Predetermination  of  Wage 
Rales  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  ApplicatJie  to  Con- 
tracts Covenng  Federally  Financed  and 
Assisted  Construaion  (29  CFR  Part  5) 

Job  Training  Partr>ership  Act  Indan  arxl 
Native  American  Programs 


2183 


2495 
2509 

2645 


2722 


2939 
3043 


3545 

3562 
3563 
3588 
3593 

3595 

3596 
3597 
3618 
3622 

3626 

3630 

3631 

3646 
3671 
3672 
3673 
3674 
3675 

3676 


r«le 


Sea 
No. 


STATE 


Notariat  and  Rotated  Servicas 


DOT 


Management  and  Monitoring  Systems 
Tranaportation    of    Hazardous    Materiats; 

Highway  Routing 
Managamer*  and  Monitoring  Systems 


TREAS 


Amendment  to  tt>e  Bar*  Secrecy  Act  Reg- 
ulations Affecting  Tribal  and  State-Li- 
censed Gaming  Estatilishments 
Reissuance  of  Qualified  Tender  Bonds 
Reissuanca  of  Qualified  Tender  Bonds 


CNCS 


Corporation  Grant  arxl  Cooperative  Agree- 
ment Requirements 


Worker  Protection  Standards;  Pesticide 
Hazard  Communication 

Certification  of  Pesticide  Appticalors  (Revi- 
sion) 

Amerximents  to  ttie  Asbestos-Contawung 
Materials  In  Scfxx3ls  Rule 

Lead-Based  Paint  Hazard  Information  Re- 
quirements at  trie  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  With 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules:  Trairv 
Ing,  AccredKalion  and  Certification  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  of  Target  Housing 

Amendments  to  ttie  Asbestos  Worker  Pro- 
tsction  Rule 

Revision  to  tt)e  Water  QuaMy  Planning 
arxj  Management  Regulation 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
tor  ttie  Analysis  of  Pollutants  Under  ttie 
Oean  Water  Act 

Streamlined  Procedures  for  Developing 
and  Maintaining  Approved  Publiciy- 
Owned  Treatment  Works  Pretreatment 
Programs 

NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  tor 
Munlcipai  Disctiarges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPDES  Industrial  Pemiit  Ap- 
plication Requirements  and  Form  2C  - 
Wcistewater  Discharge  Information 

Water  Quality  Guidance  for  the  Great 
Lafces  System 

National  Primary  Drinking  Water  Regula- 
tions tor  Lead  arxJ  Copper  (Revision) 

National  Primary  Dnni^ng  Water  Regula- 
tions: Groundwater  Disinfection 

National  Pnmary  Driiiking  Water  Regula- 
tions; Arsenic 

National  Pnmary  Onnking  Water  Stand- 
ards (NPDWRs)  tor  AkJcaib 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  and  Inorganic  Contaminants 

Reformatting  ol  Drinking  Water  Regula- 
tions 


3677 

3678 

3879 

3680 
3682 
3683 
3684 

3685 
3688 
3689 


3692 
3693 


3696 


3701 
3703 

3704 


3705 
3709 


3743 
3750 
3761 

3768 
3787 
3799 


3804 
3805 

3830 

3831 

3861 

3876 

3930 


3936 


r«6 


nevialon  o(  Current  Regulatory  Require- 
msr4s  for  Triggering  Increased  Drinking 
Water  Monitoring 

Revisions  to  SDWA;  Undergroufxl  Inieo- 
tion  Control  Program  Regulations  tor 
Class  II  (OH  and  Gas-Re<ated)  Wells 

Mwugemeni  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Sale  Dnnking 
Water  Act 

Natkxial  Primary  Drinking  Water  Regula- 
tion: Radkmuciides 

Drinking  Water  Pnmacy  Withdrawal  Regu- 
lation (Revision) 

Analytical  Methods  lor  Regulated  Drinking 
Water  Contaminants 

Natkxial  Primary  Drinking  Water  Regula- 
tions: 25  Oxitaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis- 
infection Byproducts  Rule  and  En- 
tianced  Surface  Water  Treatment  Rule 

National  Primary  Dnnking  Water  Regula- 
tions: Sulfate 

Facility  Response  Planning  tor  Delegated 
Offstxxe  Facilities 

AHematrves  tor  Ground-Water  Monitoring 
at  Small.  I3ry/Renx]te  Municipal  Solkj 
Waste  Landfills 

Spent  Solvents  Listing  Determination 

Chkxinated  Aliphatics  Listing  Determina- 
tkm 

New  arxj  Revised  Testing  Mettxxis  Ap- 
proved lor  RCRA  SutKitle  C.  in  "Test 
Methods  tor  Evaluating  Solkj  Waste. 
Physical/Chemical  Methods"  (SW-846). 
Third  Edition.  Update  III 

Identification  arxl  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Hazardous  Waste  Manliest  RegulatkMi 

RCRA  Sutjtitle  C  Indian  Program  Autfxx- 
Ization 

RCRA  Sut)title  D  Solkj  Waste  Facilities; 
State/Tribal  Permit  Program  -  Deter- 
mination of  Adequacy 

Modifications  of  ttie  Hazardous  Waste  Re- 
cycling Regulations:  Universal  Wastes 

New  and  Revised  Testing  Mettxxis  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual  SW-846.  Third 
Editk>n.  Update  II 

Regwnal  Haze  Protection 

Federal  Operating  Permit  Rules 

New  Source  Review  (NSR)  Reform  Rule- 
making 

Operating  Permits:  Reviskxis  (Part  70) 

NESHAP:  Primary  Aluminum  Rants 

Critena  and  Procedures  tor  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Consumer  Products  Rule  (24  Categories) 

Open  Market  Trading  Rule  tor  Ozone  Pre- 
cursors 

Revisions  to  Part  35.  Subpart  A  Sectkxi 
105  Air  Grant  Regulations 

Indun  Tribes:  Air  Ojallty  Planning  and 
Management 

User  Fees  tor  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 

Ozone  Transport  Commisskxi;  Emission 
VehKte  Program  lor  ttie  NorttieasI 
Ozone  Transport  Region 

Protection  ol  Stratospheric  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  Chemicals  To  Be  Recycled 
Under  Section  608  of  ttie  An'ierxjed 
CAA 

Amerxjments  to  the  Emergency  Planning 
arxj  Community  RigN-To-Know  Act, 
Sectnns  302  through  312 
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Seq. 
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Seq. 
No. 


3949 


3971 


4008 


4188 
4193 
4201 


4736 


4811 

4813 
4815 


4823 
4824 


Seq. 
No. 


21 
31 

42 


62 
99 


100 

102 
103 


riUe 


Grants  and  Cooperative  Agreements  With 
State.  Local.  arxJ  Indian  Tribal  Govern- 
ments 

lnd«n  TriiMs:  Eligiixlity  of  Indian  Tribes 
for  Program  Authorization 


FMCS 


Reviswn  to  A-102  Common  Rule  To 
Raise  Threshok)  for  Simplified  SmaH 
Purchases  Under  Grants 


0MB 


Audits  of  State  arxj  Local  Governments 
(Circular  No.  A- 128) 

Cost  Principles  tor  State  and  Local  Gov- 
ernments (Circular  No.  A-87) 

Grants  and  Cooperative  Agreements  with 
State  and  Local  Governments  (Circular 
No.  A-102) 


FCC 


Transfer  of  50  MHz  From  Government 
Use 


FERC 


Charges  and  Fees  for  Hydroelectric 
Projects 

Project  Decommissk>ning  at  Relksensing 

Use  of  Reserved  Authority  in  Hydropower 
Licenses  to  An^iorate  Cumulative  Im- 
pacts 

Deletion  of  Definition 

Videotapes 


Fetleral  Government 


THa 


USOA 


Reviswn  of  7  CFR  29.500  Fees  and 
Ctiarges  tor  lnspectk>n  and  Grading  of 
Imported  Tobacco 

Revision  of  Regulations  Governing  ttie  Irv 
spectkxi  and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products 

United  States  Standards  tor  Grades  of  To- 
mato Sauce 

Amendments  to  ttie  Recordkeeping  Re- 
quirements tor  Certified  Applicators  of 
Federally  Restricted  Use  Pesticides 

Revisions  to  ttie  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  To  Clarity  Ex- 
isting Policies  arxl  Procedures  Pertain- 
ing to  ttie  Agency's  Outreach  Program 
lor  Members  of  Socially  Disadvantaged 

Socially  Disadvantaged  Outreach  Program 

Farmer  Program  Account  Servicing  Poli- 
cies for  Sectkxi  1816  arxJ  Other  Related 
Sections  for  the  "1990  FACT  Act" 

Implement  Section  1818  (Borrower  Train- 
ing) of  ttie  Food  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (Fact  Act) 

Implementatkxi  of  Certified  LerxJer  Pro- 
gram 

1945-D  Emergency  Loan  Polk^es,  Proce- 
dures, and  Auttiorizations  -  Waiver  of 
Crop  Insurance  for  Crops  Ranted  lor 
Harvest  In  1992  and  1993 


104 


106 


107 


109 


111 


112 


134 


136 


137 

143 

148 
150 

180 

187 

188 
189 

256 

265 

273 


288 


298 


299 


310 


313 

327 

356 
357 


362 

369 
375 

385 


406 


408 


410 


Title 


Seq. 
No. 


Insured  and  Guaranteed  Operating  »xj 
Farm  Ownership  Loan  arxJ  Related  In- 
structions To  Implement  Sections  4.  5, 
7,  8,  9.  and  19  of  the  Agricultural  Credit 
Improvement  Act  of  1992 

The  Agricultural  Oedit  Improvement  Act 
of  1992 

Implement  Sectkxis  1 1  and  13  of  ttw  Agri- 
culture Credit  Improvement  Act  1993 
(Application  Processing  Timeframe) 

Renxjval  ol  the  Prohibition  Against  Charg- 
ing Interest  on  Interest  on  Guaranteed 
Loans 

Special  Disaster  Set-AskJe  Program;  Im- 
plementation 

Federal  Crop  Insurarx^e  Reform  and  De- 
partment of  Agriculture  Reorganization 
Act  of  1994 

Addition  of  Cervidae  to  the  Regulations 
Concerning  Tubercuk)sts  in  Livestock 

Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 

Definition  of  "Biok)gical  Products"  and 
"GukJelines" 

Importatkxi  of  Animals  and  Animal  Prod- 
ucts 

Introduction  of  Nonindigenous  Organisms 

National  Environmental  Policy  Act  Imple- 
menting Procedures 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Sectkxi  515  Nonprofit  Set-AskJe  Funds 

Security  Servkang  for  Multiple-Family 
Housing  Loans 

Food  Stamp  Program:  Emergency  Assist- 
ance tor  Victims  of  Disasters 

Food  Stamp  Program:  1995  Quality  Con- 
trol Techncal  Amendments 

Food  Stamp  Program:  Reviskxis  in  Use 
and  Dlsck)sure  of  Information  ProvkJed 
Ijy  Retail  Food  Stores  arxl  Wholesale 
Food  Concerns 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChikJren  (WIC):  In- 
fant Formula  Procurement  Act  ol  1 992 

FSP:  Targeting  for  Income  and  Eligibility 
Verrteatbn 

Food  Stamp  Program:  Certlfkation  Provi- 
sions of  the  M«key  Leiand  Chikjfxxxj 
Hunger  Relief  Act 

Techncal  Amendments  to  ttie  State  Proc- 
essing Program  and  ttie  Natkxial  Com- 
modity Processing  Program 

Distiit)utk>n  of  Empksyment  and  Training 
Performance-Based  Funds 

Use  of  ttie  Term  "Fresh"  on  the  Labeling 
of  Raw  Pouttry  Products 

Sugar  Import  Licensing 

Program  Criteria  for  the  Sunflowerseed  Oil 
Assistance  Program  (SOAP)  and  ttie 
Cottonseed  Oil  Assistance  Program 
(COAP) 

Foreign  Donation  of  Agricultural  Commod- 
ities 

Solid  Waste  Disposal  Polcy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Appeal  of  Decisions  Relating  to  Occu- 
pancy and  Use  of  National  Forest  Sys- 
tem Lands 

Supplemental  Standards  of  Ettiical  Con- 
duct tor  Employees  of  the  Department 
of  Agriculture 

Food  Stamp  Program:  Forfeiture  and  De- 
nial of  Property  RIgtits 

Designation  of  Rural  Empowerment  Zones 
and  Enterprise  Communities 


415 
416 

468 


545 


548 


551 


552 

557 
558 


559 

560 
569 


570 


574 


590 


597 


630 


631 


653 


657 


680 


692 


694 


695 


702 


726 


727 


730 


735 


767 


Tile 


Rural  Technology  Ovekapment  Grants 
Rural  Business  Ente  prise  Grants  arxJ  Tel- 

eviskx.  Demonstraxm  Grants 
Farmlanc  Protection  ^oMcy  Act 


DOC 


Operating    System 
Part  2:   Shell  and 


FIPS  189.  PortaW*- 
Intertace  (POSIX) 
Utilities 

FIPS  I8fc,  Standard  Security  Label  lor  In- 
formation Transfer 

FIPS  187,  Administrrtwn  Starxjard  for  ttie 
Telecommunicaboris  Infrastructure  of 
Federal  Buikjkigs 

FIPS  172-1.  VHSIC  4ardware  Descriptkxi 
Language  (VHDL) 

FIPS  19C,  SQL  Environments 

FIPS  192,  Application  Profile  tor  the  Gov- 
ernment Informal  on  Locator  Service 
(GILS) 

FIPS  152-1,  Programmer's  Hierarchical 
Interactive  Graphk:s  System  (PHIGS) 

FIPS  21-4.  COBOL 

Use  in  Enforcement  Proceedings  of  Infor- 
matior.  Coitocted  t)y  Voluntary  FIstiery 
Data  Collectors 

Take  of  Marine  Mammals  by  the  U.S. 
Navy  inckjental  tc  Military  Activities  in 
ttie  Sojth  AUantk;  of  the  United  States 

Scientific  Research  -  Domestk;  and  For- 
eign Fistiing 

Amendment  8  to  the  Paafc  Coast 
Groundflsh  FMP  To  Implement  Indivkl- 
ual  Quotas  lor  the  Fixed-Gear  Sablefish 
Fistier,'  (or  Regutetory  Amendment  for 
Nontrawt  Trip  Limit  i) 

Regulatory  Amendrrwfit  Designating  "Rou- 
tine" "rip  Limits  n  Hie  Pacific  Coast 
Groundfish  Fistiery 

Stiiped  Bass  Regulations  lor  the  Exclusive 
Economic  Zone  (E  ;Z) 

Weakfisn  Regulation  for  ttie  Exclusive 
EconofTiic  Zone  (ElZ) 

Revised  Regulations  Governing  Permits 
for  the  Taking,  Imfxxting  and  Exporting 
of  Protected  Speces  tor  Scientitk;  Re- 
searct-  and  Publk:  display 

Taking  of  Marine  Mimmals  Incklental  to 
Fisher  es-Relaled  Research 

Critcal  Hatxtat  Desigriatkxi  for  Green  Sea 
Turtles  in  Cueftxa.  Puerto  Rico 

Lk»nsin3  of  Pnvate  Remote-Sensing 
Space  Systems 

Regulatory  Amendment  To  Implement 
Permit,  Reporting,  and  RecorAeeping 
and  Observer  Re'quirements  tor  Proc- 
essing Vessels  Over  125  Feet  and 
Ttieir  Catcher  Vessels;  Pacific  Coast 
Grour.dfish 

Financial  Disclosure  of  Fishery  Manage- 
ment Coundl  Nominees,  Members,  and 
ExecUive  Directors 

Final  Rule  and  Apprival  of  Catch  Sharing 
Plan 

General  Auttiorizatlcn  tor  Scientific  Re- 
searcn  Invotving  L^vel  B  Harassment 

Revlskxi  Of  Federal  Consistency  Regula- 
tions Under  the  Coastal  Zone  Manage- 
ment Act 

Secretarial  Fistiery  Management  Plan  tor 
Sharks  of  ttie  Atlantk;  Ocean 

Regulatory  Amenoment  Implementing 
Grour.^ish  Gear  Ctianges  in  ttie  Pacitk: 
Coast  Groundfish  -Ishery 

Techncal  Conforming  Changes  to  Existing 
NOAA  Regulations  To  Implement  1990 
Reauiiorization  cf  the  Coastal  Zone 
Management  Act 
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Seq. 
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790 


794 

796 

796 

797 

798 

802 

803 

804 
80S 

806 

807 

820 

823 

824 

825 

826 

827 

828 
829 

830 

831 

832 

833 

.834 

835 

836 
837 

838 

839 

840 

841 

842 

843 
844 

845 

846 

847 


r«e 


RigMs  to  Inventions  Made  by  NonproM 
Organizations  and  SmaN  Business 
Firms  Under  GoverrwnenI  Grants,  Corv 
tracts  and  Cooperative  Agreements 


000 


EUCOM  Supplement  (DFARS  Case  94- 

D001) 
Federaily  Funded  Researc^  and  Develop- 
ment Centers  (DFARS  Case  94-D306) 
Detemnnations  Under  the  Buy  Amencan 

Act  (DFARS94-D313) 
Protection  01  Arms,  Ammunition,  and  Ex- 

ploaives  (OFARS  Case  95-0001) 
Comprehensive   Sutxontracting    Program 

(DFARS  Case  95-D002) 
Electronic  Funds  Transfer  (DAR  Case  90- 

D009) 
Personal   Services   Compensation    (DAR 

Case  91-0850) 
Demiiitanzation  (DFARS  Case  92-D024) 
Specifications    and    Standanjs    (DFARS 

Case  94-0003) 
Internal     Restructuring     Costs     (DFARS 

Case94-D007) 
Tank    and    Automotive    Forging     Items 

(DFARS  95-D003) 
Joint     Ettiics     Regulation     (JER)     (OoO 

5500.7-R);  Amendrnent 
Timekeeping  and  Latxx  Accounting  Sys- 
tems (DAR  Case  91-004) 
Valves  and  Machine  Tools  (DAR  Case  91- 

320) 
Acquisition   of   Commercial    Items   (OAR 

Case  89-316) 
Overhead  Should  Cost  Reviews  (DFARS 

Case  92-0010) 
Insurance  Liability  to  Third  Parties  (DAR 

Case  92-0015) 
Drug-Free  Workforce  (DAR  Case  88-083) 
IrKremental   Fundkig,    Fixed   Price   Corv 

tracts  (DAR  Case  90-037) 
Undefinibzad  Contractual  Actions  (DFARS 

Case  92-0033) 
Contractor     Insurance/Pension     Reviews 

(DFARS  Case  92-00^.0) 
Organizational      Conflicts      of      Interest 

(DFARS  Case  92-0344) 
Production  Surveillance  (DFARS  Case  93- 

0003) 
Screening  Threshold  (DFARS  Case  93- 

0008) 
Sequence  of  Progress  Payments  (DFARS 

Case  93-0016) 
Techncal  Data  (DAR  Case  91-312) 
Debarment    and     Suspension     (DFARS 

Case  93-0018) 
Lifeboat  Survival  System  (DFARS  Case 

93-0308) 
Indian  TnC)al  or  Alaska  Native  Corporation 

(DFARS  Case  93-0309) 
Aircraft    Fuel    Cells    (OFARS    Case   93- 

0307) 
Progress   Payments   (DFARS   Case  93- 

0305) 
Greatest  Vahje  Source  (OFARS  Case  93- 

D020) 
Pan  235  Oauses  (DFARS  Case  93-0022) 
Services   at    Installations    Betng    Closed 

(OFARS  Case  93-0323) 
Reduction  m  Defense  Programs  (DFARS 

Case  93-321) 
Redestgnaton  of  USD(A)  (OFARS  Case 

93-0320) 
Terrorist    Countries    (DFARS    Case   93- 

0319) 


848 
849 

860 

851 

852 

853 

854 

855 

856 

857 

858 
859 

860 

861 

862 

863 
864 
865 
866 
867 
869 

870 
871 

872 

875 

877 
879 
889 
923 


ride 


Seq. 
No. 


946 


948 
972 


Indirect   Costs   o(   lnstitutior«  of   Higher 

Education  (DFARS  Case  93-0317) 
Small  arxj  Disadvantaged  Businesses  and 

Certain  Institutions  of  Higher  Education 

(DFARS  Case  93-0315) 
Renagging  or  Repair  Work  (OFARS  Case 

93-0313) 
PrefererKa  for  Local  and  Small  Business 

(DFARS  Case  93-3240) 
North  American   Free  Trade  Agreement 

(NAFTA)  (DFARS  Case  93-D310) 
Personal    Services    Contracts    (DFARS 

Case94-D302) 
Government    Supply    Sources    (DFARS 

Case  94-0002) 
Best  Value  -  Stevedoring  (OFARS  Case 

94-0005) 
Manufacturing   Science   and   Technology 

Program  (DFARS  Case  94-0307) 
Institutions  of  Higher  Education  (DFARS 

Case  94-0310) 
Surety  Bonds  (OFARS  Case  94-0308) 
Limitalion    on    Procurement    of    Goods 

(OFARS  Case  94-0314) 
Returnable  Cylinders  (DFARS  Case  94- 

D004) 
Hazardous  Materials  (DFARS  Case  94- 

0309) 
Subcontracting  Plan  from  Nonprofit  Ager>- 

cies  for  the  Blind  or  Severely  Disabled 

(DFARS  Case  94-D31 2) 
Preference  for  Local  Residents  (DFARS 

Case  94-0315) 
Restructuring  Costs  Under  Defense  Con- 
tracts (DFARS  Case  94-0316) 
IndKMlual   Compensation   (DFARS   Case 

94-0318) 
Competitive    Prototyping    (DFARS    Case 

95-0004) 
Research    and    Oevetopment    Definitions 

(DFARS  Case  94-0008) 
Collection   From   Third   Party   Payers  of 

Reasonat3le  Costs  of  Healthcare  Serv- 
ices 
Indebtedness  of  Military  Personnel  (DoD 

Directive  1344.9) 
Program  To  Encourage  Public  and  Com- 
munity Service  Employment  (OoO  In- 
struction 1332.37) 
IndetXectwss  Processing  Procedures  for 

Military     Personnel     (DoD     Instruction 

1344.12) 
Streamlined  Research  and  DevelopmenI 

Procedures       (Lab       DerrKxistrabons) 

(DFARS  Case  92-0034) 
Offset  Administrative  Costs  (DFARS  Case 

93-0004) 
Award  to  Foreign-Controlled  Contractors 

(DFARS  Case  93-0318) 
Part  326,  Enforcement:  Class  II  Adminis- 
trative Per^alties 
Civilian  Health  and  Medical  Program  of 

the   Unifonned   Services   (CHAMPUS); 

Continued  Health  Care  Benefit  Program 

(OoD  6010.8-R) 


ED 


Institutional  Eligit>lity;  Student  Assistance 

General     Provisions:     Federal     Family 

Education  Loan  Program 
Upward  Bound  Program 
U.S.  Exchange  Visitor  Program  -  Request 

lor   Waiver   of   the   Two-Year   Foreign 

Residence  Requirement 


978 
981 
982 

992 

1011 

1013 

1015 
1022 


1083 

1092 
1099 

1106 

1112 

1113 


1114 

1128 
1131 
1136 
1191 

1199 


1215 

12?0 
1234 

1236 

1288 
1361 


r«e 


006 


Energy  Efficiency  Standards  for  Federal 
Residential  Buildings 

Energy  Efficiency  Standards  for  Federal 
Commercial  Buildings 

Test  Procedures  and  Certification  Re- 
quirements for  Faucets,  Stx>wert>eads, 
and  Certain  Other  Fixtures:  and  Certifi- 
cation Requirements  for  Residential  Ap- 
pliances 

Federal  Sector  Energy  Savings  Perform- 
arx»  Contracting 

Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  HIgh-Level 
Radioactive  Waste 

Annotation  of  Land  Records  for  Remedi- 
ated Properties  In  the  Uranium  Mill 
Tailings  Remedial  Action  Project 
(UMTRA) 

Occupational  Radiation  Protection- 
Amendment 

Radiation  Protection  of  the  Public  and  the 
Environment 


1367 
1369 


Confidentiality  of  Substance  Abuse  Patient 
Records 

Medk:al  Foods 

Mammography  Quality  Standards  Act  of 
1992 

Prescription  Doig  Product  Labeling:  Medi- 
cation Guide 

New  Drug  arxl  Biological  Product  License 
Applications:  Revisions  to  Existing  Reg- 
ulations 

Current  Good  Manufacturing  Practice  in 
Manufactuhng,  Processing,  Packing,  or 
Holding  of  Ooigs:  Proposed  Amend- 
merrt  of  Certain  Requirements  for  Fin- 
ished Ptiarmaceuticals 

PutJiic  Information:  Communications  With 
State  and  Foreign  Govemment  Officials 

Food  Labeling  Review 

Dietary  Supplement  Latiel  Review 

Electronic  Signatures:  Electronic  Records 

Altematlvg  Sarx^tions  for  Psychiatric  Hos- 
pitals (HSO-1 91 -P) 

Disck>sure  of  Confidential  PRO  Informa- 
tion for  Research  Purposes  (HSO-208- 
P) 

Medk:are  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (DPO- 
825-P) 

Liability  for  Third  Parties  to  Pay  for  Care 
and  Seortces  (MB-080-P) 

Survey  Requirements  arxj  Alternative 
Sanctions  lor  Home  Health  Agencies 
(HSO-169-F) 

Medicare,  Medicaid,  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical 
Laboratory  Improvement  Amerximents 
of  1988  (CLIA  -88)  (HSQ-226-F) 

Survey  and  Certification  of  Skilled  Nursing 
Facilities  arKi  Nursing  Facilities  arxl  En- 
forcerr>ent  Procedures  (HSO-1 56-F) 

ChlW  Support  Enforcement  Program;  Pa- 
ternity Establishment  and  Revision  of 
Child  Support  Enforcement  Program 
and  Audit  Regulations 


HUO 


Standards  of  Conduct  (FR-3331 ) 
Rulemaking   Polwies  and   Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
plementation (FR-3292) 
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Seq. 
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Seq. 
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1372 

1374 
1380 
1381 

1404 

1407 

1427 

1436 
1463 

1476 

1484 

1500 
1504 

1505 
1506 

1507 
1511 

1524 

1527 

1545 

1547 


Title 


1558 

1565 
1567 

1574 

1586 
1609 

1632 

1654 

1673 
1678 

1680 

1709 


Departmental  Policies.  Responsibilities, 
and  Procedures  for  Protection  and  En- 
hancement of  Environmental  Quality 
(FR-2206) 

Regulations  Imptemerrting  ttie  Secretary's 
Authority  Over  FNMA  and  FHLMC  (FR- 
3481) 

Lead-Based  Paint  Poisoning  Preverttion  in 
Certain  Residential  Structures  (FR- 
3482) 

Regulations  Implementing  Lead-Based 
Paint  Disclosure  arxJ  Warning  Require- 
ments lor  Sale  and  Rental  of  Housing 
(FR-3483) 

Consolidated  Planning,  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG.  HOME,  ESG  &  HOPWA 
(FR-3611) 

Restrictkxis  on  Assistance  to  Nondtizens 
(FR-2383) 

Single  Family  Risk-Sharing  with  Goverrv 
ment-Sponsored  Enterprises  (FR-3862) 

RESPA  Revisions  (FR-3638) 

Management  Rules  for  Existing  Protects 
for  the  EWerty  (FR-1761) 

Community  Development  Bkx^  Grants: 
Program  Income.  State  Program  (FR- 
3475) 

Opportunities  lor  Youth:  YOUTHBUILD 
(FR-3450) 

Empowerment  Zones  (FR-3580) 

Oeflnitkyi  of  "Significant  Facilities  and 
Senrices"  (FR-3502) 

Disparate  Imiaact  Rule  (FR-3534) 

Norxjiscrimlnatkxi  in  Mortgage  LerKtng 
Under  the  Fair  Housing  Act  (FR-3732) 

Property  Insurance  (FR-3755) 

Economk;  Opportunities  lor  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

Performance  Funding  Systems:  Oefmitkyi 
of  Units  Month  Available  (FR-3747) 

Annual  Contritxjtk>ns  for  Operatir>g  Sub- 
Sidy:  Performance  Funding  System  Mis- 
cellaneous Revisions  (FR-3760) 

Replacement  Housing  for  Puislic  Housing 
Demolition  and  Disposition  1987  HCD 
Act  (FR-2463) 

Performance  Funding  System:  Eliminatkxi 
of  Heating  Degree  Day  Adjustment  (FR- 
2971) 


OOI 


Administrative  arxl  AudH  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams 

Special  Rules  Appl«able  to  Surtace  Coal 
Minir>g  Hearings  and  Appeals 

Policy  on  Health  Certification  for 
Trar^ocatiorVRelease  of  Animals  under 
Service  Jurisdiction 

Humane  and  Healthful  Transport  Regula- 
tions 

Seizure  and  Forfeiture  Procedures 

Importation,  Exportation,  and  Transpor- 
tatkm  of  WIMIIfe 

Marbeled  Murrelet  Critical  Habitat  Des- 
ignatkxi 

Seasons  and  Bag  Limits  for  Subsistence 
Management  Regulations 

Wiki  Bird  Conservation  Act.  Part  II 

Migratory  Bird  Harvest  Information  Pro- 
gram 

Endangered  and  Threatened  Wildlife  arxl 
Plants:  Saint  Frarxas'  Satyr  Butterfly 

Native  American  Graves  Protection  arxl 
Repatriation  Act  Implementation 


1715 

1720 

1727 

1741 
1772 
1792 

1793 

1795 
1798 
1801 
1802 
1804 
1806 
1808 

1820 


1881 

1882 

1883 

1901 
1902 

1903 


1904 
1906 

1908 
1909 


1910 

1911 

1912 
1913 
1914 

1915 
1916 
1917 
1918 
1920 

1922 


Title 


Seq 
No. 


Protection  of  Archaeotogical  Resources: 
Uniform  Regulations 

Solid  Waste  Disposal  Sites  in  Units  of  the 
National  Park  System 

Administration  of  the  Higher  Educatkm 
Program 

General  Forest  Regulatiorfs 

Gas  Measurement  and  Commingling 

Definition  and  Criteria  for  Valid  Existing 
Rights 

ApplicantA/iolator  System  Permit  Informa- 
tkxi 

Coal  Remlnir)g 

ApplicantA/iolator  System  Procedures 

Regulation  of  Indian  Lands 

Subsidence 

Abandoned  Mine  Land  Grant  Procedures 

Arizona  Federal  Program 

Acreage  Limitatkxi  and  Water  Conserva- 
tion 

Coalbed  Methane  Devek>pmerTt 


DOJ 


Procedures  for  Complaints  of  Employment 
Discriminatkxi  Filed  Against  Recipients 
of  Federal  Financial  Assistarx:«:  Rescis- 
sion ol  Limitation  on  Partidpatkxi  of  ttie 
OepartmerK  of  Education 

Amendment  to  Nondiscrimlrtatkxi  in  Fed- 
eraly  Assisted  Progran^s  and  Activities- 
linptementation  of  Title  VI  of  ttie  Civil 
Rights  Act  ol  1964 

Amendmertt  to  Coordination  of  Enforce- 
mert  of  Nondiscrimination  In  Federally 
Assisted  Programs-Implementation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 

Motions  and  Appeals  in  Immigration  Pro- 
ceedings 

Rules  Concemir>g  Corvjltional  Permanent 
Residence  for  Alien  Entrepreneurs  in 
Deportation  Proceedings 

Stipulated  Requests  for  Deportation  or  Ex- 
ckjsion  Orders:  Telephonic,  Video 
Teleconfererx^d  Hearings 

Citizenship  Requirement  for  Empk>yment 

Board  of  Immigration  Appeals:  Expansk)n 
of  the  Board 

Biennial  INS  User  Fee  Review 

Revised  Grounds  of  Exclusion,  Parole  of. 
Aliens  into  ttte  US,  arxj  Waivers  of  Inad- 
missit>ility  for  Immigrants  and 
Nonimmigrants 

Suspension  of  Immediate  arxJ  Continuous 
Transit  Agreements 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residerx^: 
Conditional  Resklents  and  Flance(e)s 

Physical  and  Mental  Examination  of  Arriv- 
ing Aliens 

Mexnan  and  Canadian  NonreskJent  Alien 
Border  Crossing  Cards 

J  Nonimmigrants:  Requirements  for  Ad- 
mission and  Maintenance  of  Status: 
Employment  Auttxxization 

Jurisdictional  Changes  for  Certain  Appeals 
to  Denials  for  Immigration  Ber>efits 

Validity  of  Approved  Petitions  and  Appeal 
Rights 

Issuance  of  Travel  Documents  Using 
Form  1-131 

Resubmission  of  Rejected  Applicatkxs  for 
Legalization 

Starxlardized  Testing  for  Naturalizatkxi: 
Procedures  for  Approval  of  Test  Provid- 
ers 

Nonimmigrant  Classes:  Oipkxnat  and 
Govemmertt  Representatives 


1923 
1925 
1927 
1928 
1929 
1930 

1931 

1932 
1933 


1934 
1935 

1936 


1937 
1938 

1939 

1940 
1941 

1942 

1943 

1944 

1945 
1947 

1948 

1949 
1950 


1951 
1952 
1953 
1954 


1955 


Title 


Procedures  for  Filing  a  Derivative  Petitton 
(Fom.  1-730)  for  a  Spouse  and  Unmar- 
ried Chikjren  of  e  Refugee/Asylee 

Executi.ng  Final  Orier  of  Exclusion  or  De- 
portation: Confcming  72-Hour  Notk» 
Provi^Jons 

Administrative  Deportation  Procedures  for 
Non-i-awful  Pemar>ent  Residents  Who 
Are  Convicted  of  an  Aggravated  Felony 

Waiver  }f  Documentation  RequirefT>ents  of 
Noninmigrani  /Jiens  for  Unforeseen 
Emerjency 

Administrative  Application  for  Suspension 
of  Deportation  Procedure  Before  a  Dis- 
trict Director 

Ctarificatkxi  of  Ring  Venue,  Fees,  and 
Filing  Requirements  for  Certain  Applica- 
txxfs  :or  Replact^ment  Alien  Registratkm 
Card,  Form  1-551 

Revocations  and  Designation  of  Inter- 
natwral  Airport  Status  lor  Ports  of  Entry 
for  Ahens  Arriving  by  Aircraft 

Nommrrigrant  Classes:  S  Classification; 
Law  Enforcemen  Initiatives 

Establisiment  of  Form  1-551,  Allen  Reg- 
istration Receipt  Card,  as  the  Exclusive 
Form  d  Registration  for  Lawful  Perma- 
nent ReskJents 

Fees  Assessed  for  Defaulted  Payments 

Enroute  Inspectnn  Travel  Expense:  Liabil- 
ity for  Cruise  Ships 

Arrival/teparture  Records:  Retentkxi  of 
Oepa-ture  Portioi  of  the  Form  1-94  for 
Seaports 

InspeclKtn  of  Alien  Zrem  Members:  90-day 
Waiver 

Regulction  Changes  Necessitated  by  the 
Break-up  of  th>  Soviet  Union  and 
Czecfoslovakia,  the  Unification  of  ttie 
Two  Germanies.  and  ttie  Name  Change 
of  the  Democratx  Republic  of  Vietnam 

Screening  Require  Tients  of  Carriers  for 
Reductk>n,  Refund,  or  Waiver  of  Fines 

Preinspectk)n 

Automated  Issuance  of  Form  1-94 
Amvai/Oeperture  Record 

Cost  of  Detention  of  Stowaways  Seeking 
Asylum 

Nonimmigrant  Classes:  Transits:  Require- 
ments for  Admission.  Extenskm,  and 
Maintenarx:«  of  Satus 

Control  of  Employrrerrt  of  Aliens:  Central- 
ized Emptoymen:  Auttxxizatkxi  Docu- 
ment Productkxi 

Nonimmigrant  Classes:  Temporary  Em- 
pk>yees 

Proceedings  To  Determine  Deportat)ility  of 
Aliens  In  tt>e  United  States:  Appreherv 
sion.  Custody,  -leanng  and  Appeal: 
Suspeision  ol  >eportation  and  Vol- 
untary Departure 

Nommm  grant  Clas.<ies:  NATO-1,  2,  3,  4, 
5.  6,  cind  7:  Cortrol  of  Emptoyment  of 
Alierfs  (Special  Raqulrement  lor  Admis- 
skxi.  Extension  and  Maintenance  of 
Status;  NATO) 

FieM  Officers:  Powers  arxl  Duties:  Sub- 
fxxna 

Nonimmigrant   Classes:    North   American 
Free    'rade   Agr<iement   (U.S.-Canada 
Free-T  ade  AgreeTient  Amendments) 
Control  c'  Employrrwrit  of  Aliens 
Termination  of  Temjx)rary  ReskJent  Status 
Visa  Waiver  Pikjt  Program 
Adjustmeit  of  Status  to  That  of  Persons 
Admitted  for  Lawnjl  Temporary  or  Per- 
mar>en:  Resktent  StaKiS  Under  Section 
245a  c  tf>e  Imntigration  and  Natkxiality 
Act,  as  Amerxled 
Temporary  Protected  Status 


24462        Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Government  Levels  Index 


Federal  Government — Cont. 


Seq. 
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Seq. 
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1956 
1957 

1958 
1959 

1960 


1961 
1962 


1963 


1964 


1965 

1966 
1967 

1968 

1969 
1970 

1971 

1972 

1973 
1974 
1975 

1976 

1977 


1979 
1981 

1982 
1983 


1966 


1986 


1987 


Trite 


Application  for  the  Exercise  ci<  Discretion 

Under  212c.  Aggravated  Feions 
Consent  To  Reapply  tor  Admission  After 
Deportation.  Removal,  or  Departure  at 
Government  Expense 
Applicant    Processing    for    Family    Unity 

Benefits 
PeUUon  To  Classify  Alien  as  Immediate 
nolntiim  of  a  United  States  Citizen  or 
Preference    Immigrant;    Adjustment    o( 
Status  to  That  of  a  Person  Admitted  lor 
Permanent  Residerx» 
Condrtional   Basis  of   Lawful   Permanent 
Residence  for  Certain   Alien   Spouses 
arxJ  Sons  and  Daugtuers;  Battered  and 
Atxjsed  Conditional  Residenis 
Treaty  Aliens.  E  Classification 
Release   Procedures;    Lawful   Permanent 
Residents    Convicted    of    Aggravated 
Felonies 
Temporary  Alien  Workers  Seeking  Classi- 
fication Under  the  Immigration  and  Na- 
tionality Act 
Registration      and       Fingerprinting      of 
Nonimmigrants  Designated  t)y  the  Attor- 
ney General;  Removal  of  Certain  Re- 
quiremenls  for  Nonimmigrants  Beanng 
Iraqi  and  Kuwaiti  Travel  Oocunnents 
Unavailability  to  TWOV  to  Citizens  of  the 
Former   Socialist   Federal   Republic   of 
Yugoslavia 
t4onimmigrant  Classes;  B  Visitor  for  Busi- 
ness or  Pleasure 
Ac^ustment  of  Status  to  That  of  Person 
Admitted    for    Permanent    Re8iderx»: 
Interview 
F   Nonimmigrants   Requirements  for  Ad- 
mission,  Maintenance  of   Status;   Em- 
ployment Authorization 
Inspection  of  Persons  Applying  for  Admis- 
sion 
Classification  of  Certain  Scientists  of  ttw 
indaperxlent  States  of  the  Former  So- 
viet Union  and  Baltic  States  as  Employ- 
ment-Based Immigrants 
Charging  of  Fees  for  Services  at  Land 

Border  Ports-of-Entry 
AC|ustment  of  Status;  Certain  Nationals  of 

tt>e  People's  Reputilic  of  China 
Privilege  of  Communication 
Revocation  of  Naturalization 
Automatic  Revocation  of  Approval  o(  Peti- 

tiora 
INS   Forms  Availabto   From   the   Super- 
intendent of  Documents 
Rules  and  Procedures  for  Adjudication  ol 
Application  for  Asylum  or  Wittiholding  of 
Deportation  and  Employment  Authoriza- 
tion 
Mailing  Addresses,  Various  Applications 
Reorganization    of   ttie    Immiigration   and 

Naturalization  Service 
Expansion  of  Direct  MaH  Program 
Admission    ol    Certain    Nurses    Seeking 
Nonimmigrant  Classification  Under  ttie 
H-1  Category 
Fees  for  Participetion  In  Dedicated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Cotoction  of  Fees  Under  the  Dedicated 
Commuter    Lane   Program;    Port    Pas- 
senger   Accelerated    Service    System. 
PORTPASS 
Adjustment  of  Status  to  That  of  Person 
Admitted    lor    Permanent    ResidefX»; 
Temporary  Removal  of  Certain  Restric- 
tions on  Eligibility 
Contracts  With  Transportation  Lines;  Si0- 
natory  Authority 


1988 

1989 
1990 
1991 
1992 


1993 

1994 
1995 


1996 
1997 


1998 


1999 

2001 
2002 
2003 

2005 


2008 
2021 

2022 


2023 

2025 
2026 

2028 
2029 


2030 


TMe 


Seq. 
No. 


2056 

2057 
2058 


Warver  of  ttie  Two-Year  Home  Country 
Physical  Preserx*  Requirement  lor  Cer- 
tain Foreign  Medical  Graduates 

Organizational  Structure  of  the  Immigra- 
tion and  NaturaNzation  Service 

Immigrant  Petitions;  Widows  arxj  Widow- 
ers 

Former  Citizens  of  the  United  States  Re- 
gair>ing  United  States  Citizenship 

Expanding  Waiver  of  the  Government 
Knowledge,  US  History,  and  English 
Language  Requirements  for  Naturaliza- 
tion for  Certain  Persons  Over  65  Who 
Have  Resided  In  the  US  at  Least  20 
Years 

Self-Petitioning  tor  Battered  arxJ  Alxised 
Alien  Spouses  and  Chikjren 

Nationality  and  Naturalization 

Notice  to  Carriers  of  INS  Policy  To  Corv 
sider  Carrier  Fines  Payment  Records 
Prior  to  t4egoliating  New  Contracts  and 
in  Re-evaluating  Cunent  Carrier  Agree- 
ments 

Notice  to  earners  of  INS  Fines  Policy  Re- 
garding Various  Issues 

Notice  to  Carriers  of  the  INS  Polk:y  Re- 
questing the  US  Customs  Service 
(USCS)  Deny  or  Revoke  Permisskxi  To 
Ur>lade  Passengers  for  Those  Carriers 
That  Are  Delinquent  in  INS  Fines  Pay- 
ments 

l^otice  to  Caniers  ol  ttie  INS  Polk:y  on  the 
Requirements  of  Arrival  and  Departure 
Manifests,  Form  1-94,  and  Fines  Impli- 
cations Under  Section  231(a)  arxJ  (b)  of 
the  Act 

Naturalization  Pifot  Project;  Availability  ol 
Funds;  Solicitation  of  Proposals 

"Master  Exhitsits"  Cunently  Available 

Subpoena  Issuarx^e  Auttxxity 

Ctiange  in  Empfoyment  Auttiorizatk>n  Fil- 
ing Procedures 

Establishment  of  PHot  Programs  To 
Charge  a  User  Fee  at  Selected  Ports- 
of-Entry 

Administrative  Naturalization 

Diversity  Immigrant  Limits  lor  Fiscal  Year 
1995 

Increase  In  Fee  Applk:ation  for  Naturaliza- 
tion under  Sectnn  405  of  ttie  Immigra- 
tion Act  of  1990;  Form  N-400 

Productkxi  or  Disck>sure  of  Material  or  In- 
formation 

Violent  Crime  and  Drug  Emergerx:y  Areas 

Federal  Claims  Collection  Standards 
(FCCS) 

MoKx  Vehicle  Theft  Prevention  Program 

Jacob  Wetterling  Crimes  Against  Chiklren 
and  SexuaHy  Violent  Offender  Guide- 
lines 
Revision  of  Regulations  Governing  the 
Remission  or  Mitigation  of  Civil  and 
Criminal  Forfeitures 


DDL 


Defining  and  Delimiting  ttie  Term  "Any 
Emptoyee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Prolesstonal 
Capacity"  (ESA/W-H) 

Labor  Standards  for  Federal  Service  Con- 
tracts 

Longstxye  and  Hartxx  Workers'  Com- 
peraatkxi  Act.  Requirements  for  Mailing 
Documents  and  for  Using  the  OWCP 
Fee  Sctiedule  tor  Resolving  Disputes  on 
Charges  for  Mednal  Servwes 


2061 

2062 
2063 

2064 

2073 

2074 
2076 

2077 
2081 

2082 
2084 
2085 

2090 

2122 
2124 
2125 
2148 

2156 

2159 

2166 


TMe 


2183 


2191 


2195 

2203 
2496 
2509 

2602 

2624 
2645 
2699 


2700 


Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Appllcatile  to  Con- 
tracts Covering  Federally  Financed  and 
Assisted  Constmction  (29  CFR  Part  5) 

Executive  Order  12933  of  October  20, 
1994,  "Nondisplacement  of  Qualified 
Workers  Under  Certain  Conditions" 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

Enforcement  of  Contractual  Olsligations  for 
Temporary  Alien  Agricultural  Workers 
Admitted  Under  Section  216  of  ttie  Im- 
migration and  Natfonallty  Act 

Labor  Corxlition  Applications  and  Require- 
ments for  Employers  Using  Aliens  on  H- 
18  Visas  in  Specialty  Occupations  and 
as  Fastifon  Models 

The  Family  and  Medical  Leave  Act  of 
1993 

ServKes  to  Migrant  and  Seasonal  Farm- 
workers, Job  Service  Cornplaint  Sys- 
tem, Monitoring  and  Enforcement 

Airline  Deregulation:  Empfoyee  Benefit 
Program 

Amendments  to  the  Labor  Certification 
F>rocess  for  Temporary  Agricultural  Em- 
ptoyment  in  the  United  States  (H-2A) 

Senkx  Community  Service  Employment 
Program 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Attestations  by  Empfoyers  Using  Alien 
Crewmembers  for  Longstiore  Activities 
in  U.S.  Ports,  ttie  Alaska  Exceptfon 

Applk»tkxis  and  Requirements  for  Em- 
pfoyers Using  Aliens  in  Specialty  Occu- 
patfons  and  as  Fastiion  Models  (H-1B) 

Single-Shift  Sampling  NotKe 

Respirator  Approval 

Independent  Latx>ratory  Testing 

Comprehensive  Occupatfonal  Safety  and 
Health  Programs 

Scaffokls  (Part  1926)  (Constmction:  Safer 
Scaffofos) 

Access  and  Egress  In  Shipyards  (Part 
1915,  Subpart  E)  (Phase  I)  (Shipyards: 
Emergency  Exits  and  Aisles) 

Accraditatfon  of  Training  Programs  for 
Hazardous  Waste  Operatfons  (Part 
1910) 


STATE 


Notarial  and  Related  Services 


OCT 


Commercial  Spiace  Transportation:  Finan- 
cial Responsit>llty  Requirements  for  Li- 
censed Launch  Activities 

Licensing  Commercial  Space  Launch  Ac- 
tivities 

Polfcy  Statement  on  Airline  Preemption 

Management  and  Monitoring  Systems 

Transportation  of  Hazardous  Materials; 
Higtiway  Routing 

Passenger  Motor  Vehkde  Theft  Data  for- 
Model  Year  (MY)  1992 

Track  Safety  Standanjs 

Management  and  Monitoring  Systems 

Cargo  Preference-U.S.-Flag  Vessels;  Uni- 
form Contracting  Requirements  for  Fed- 
eral Program  Participants 

Cargo  Preference-U.S.-Flag  Vessels; 
Monilonng  Shipments  ol  Military  House- 
hoM  Goods  and  Personal  EHects 
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Seq. 
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Seq. 
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2701 
2702 

2704 

2736 

2738 
2739 
2740 

2743 

2744 
2777 

2882 

2911 
2919 

2966 
2967 

3026 

3344 
3345 


3546 
3547 

3549 

3551 

3552 
3554 

3556 
3557 

3558 

3559 

3561 

3562 

36«3 

3664 


Titte 


Otiligatkxi  Guarantees;  Program  Adminis- 
tratfon 

Determination  of  Fair  and  Reasonatile 
Guideline  Rates  for  the  Carriage  of 
Less-TharnShiptoad  Lots  of  Bulk  and 
Packaged  Preference  Cargoes  on  U.S.- 
Flag  Vessels 

Cargo  Preference-U.S.-Flag  Vessels; 
Availabte  U.S.-f  lag  Commercial  Vessels 


TREAS 


Acceptance  of  Bonds  Secured  by  Govern- 
ment Ot]ligatk>ns  in  Lieu  of  Bonds  with 
Sureties 

Rules  and  Procedures  for  Funds  Trans- 
fers 

Indorsement  and  Payment  of  Ctiecks 
Drawn  on  ttie  United  States  Treasury 

Management  of  Federal  Agency  Receipts, 
DIslxjrsements,  and  Operation  of  ttie 
Cash  Management  Improvements  Fund 

Depositaries  and  Financial  Agents  of  ttie 
Government 

Regulations  Governing  FedSelect  Checks 

Minimum  Security  Devces  and  Proce- 
dures, Reports  of  Crimes  and  Sus- 
pected Crimes  and  Bank  Secrecy  Conn- 
pi  lance 

Adjustments  FoUowing  Sales  of  Partner- 
ship Interests 

Excise  Tax  on  Aviation  Fuel 

Limited  Liability  Company  Tax  Matters 
Partner 

Income  Tax-Part  1 -Stock  Transfer  Rules 

Twenty  Percent  WithhokJing  on  Eligible 
Roltover  DIstritxition 

Limited  Liability  Company  Tax  Matters 
Partner 

Fuel  Fkxx  Stocks  Tax  of  1993 

Vaccine  Ftoor  Stock  Tax  of  1993 


EFA 


Pestk>des;  Tolerance  Program  Revisfons 

Revocation  of  Pestkiide  Food  Additive  Tol- 
erances Sut)ject  to  the  Oelaney  Clause 

Pesticides  and  Groundwater  State  Man- 
agement Plan  Regulation 

Procedures  To  Make  Ftestncted  Use  Pes- 
tickles  Ava>lat)le  to  Noncertllied  Persons 
for  Use  by  Certified  Applicators 

FIFRA  Books  and  Records  of  Pestickle 
Production  and  DistritxjtIon  (Revision) 

Exemplfon  of  Sterilant  Pesticide  Products 
From  Regulalkxi  Under  the  Federal  Irv 
sectKtde,  Fungickle  and  RodentKide 
Act  (FIFRA) 

Endangered  Species  Protectfon  Program 

PestKkJe  Worker  Protectfon  Standard; 
Training  Provisfons  for  Workers 

Worker  Protection  Standard:  Revisfon  of 
Crop  Advisor  Requirements 

Regulalfon  ol  Plant-Produced  Pesticides 
Under  FIFRA  and  FFDCA 

Realncted  Use  Criteria  for  Pesiicktes  in 
Groundwater 

Worker  Protectfon  Standards;  Pestickte 
Hazard  ConweunfoaNen 

Cenilfoakon  of  PaaMoiea  /^«]icalara  (Revi- 
sion) 

HeporwiQ  Re^iirements  tor  HnkAeneW 
Information  (Revision) 

^Olk^  or  Ppoceduree  tor  Noeftcaeon  to  the 
Agency  a  aiorea  rasMnea  vven  uarv- 
or  SMapandad  RegiaMUen 


3568 


3569 
3575 


3577 
3579 
3680 

3581 
3586 
3592 

3693 

3695 

3596 
3603 

3609 

3612 

3618 
3619 

3620 

3621 
3622 

3623 
3624 

3625 

3626 

3627 
3628 

3629 


Titte 


Seq. 
No. 


Pesticide  Management  arfo  Disposal: 
Standards  for  PestickJe  Containers  and 
Containment 

Pesticide  Management  and  Disposal 

Facility  Coverage  Amendment;  Toxic 
Chemicai  Release  Reporting;  Commu- 
nity Rigtit-to-Know 

Mandatory  Pollution  Prevention  Reporting 
for  Toxk;  Release  Inventory  (TRI) 

TSCA  Requirements  for  ttie  Disposal  of 
Lead-Based  Abatement  Waste 

Oevetopment  of  Guidance  as  Mandated 
by  Executive  Order  12873,  Section  503 
on  "Environmentally  Preferable  Prod- 
ucts" 

Evaluation  of  Products  tor  Lead-Based 
Paint  Activities 

Amendments  to  the  Asbestos-Containing 
Materials  in  Sctxxils  Rule 

Ctiemical  List  Expansfon;  Emergency 
Planning  and  Community  Right-To- 
Know  Act  Sectfon  313 

Lead-Based  Paint  Hazard  Inlormatfon  Re- 
quirements at  ttie  Transfer  of  Target 
Housing  (Sectfon  1018);  Joint  Rute  With 
the  Depl.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditatfon  and  Certificatfon  Rule 
and  Model  Stale  Plan  Rule 

Lead-Based  Paint  Dlsdosupe  Require- 
ments at  Renovation  of  Target  Housing 

Rulemaking  Concerning  Certain  Mforobial 
Products  ("Biotechnotogy")  Under  the 
Toxic  Sut>stances  Control  Ad  (TSCA) 

Sectfon  8(a)  Preliminary  Assessment  In- 
lormatfon Rules 

Small  Source  Exemptfon  Consideratfons; 
Toxic  Release  Reporting;  Community 
Right-to-Know 

Revision  to  the  Water  Quality  Planning 
and  Management  Regulatk>n 

Amendments  to  Round  I  Final  Sewage 
Skidge  Use  and  Disposal  Rute  -  Phase 
One 

Establishment  of  Numeric  Cnteria  for  Pri- 
ority Toxic  Pollutants  and  Toxicity  lor 
the  State  of  CaMomia 

Leattier  Tanning  arxJ  Finistiing  Efffoenl 
Gufoelines  -  Pretreatment  Standards  lor 
Existing  and  New  Sources 

Guidelines  Establishing  Whole  Effluent 
Toxicity  West  Coast  Test  Procedures 
for  ttie  Analysis  ol  PoHutants  Under  ttie 
Clean  Water  Act 

Efffoenl  Gufoelines  and  Standards  for  ttie 
Ptiarmaceutical  Manulactunng  Category 

Effluent  Guidelines  and  Standards  for  ttiis 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

Water  Quality  Standards  To  Replace  Por- 
tfons  of  Fforida's  Existing  State  Water 
Quality  Standards.  i.e..  State 
Antidegradation  Policy 

Streamlined  Procedures  for  Devetoping 
and  Maintaining  Approved  Publfoly- 
Owned  Treatment  Works  Pretreatment 
Programs 

Gufoelines  EstatAshing  Oil  and  Grease 
Test  Procedures  for  ttie  Analysis  of  Pol- 
lUanls  under  the  Clean  Walar  Act 

Marine  Sanitalfon  Device:  Estabtiahment 
of  Drinking  Water  Intake  Zones  in  Two 
Portfons  of  the  Huewxi  River.  New  Yoik 
Stale 

Cianficalion  of  the  Appiicalion  Require- 
ments for  States  Wanting  to  Designate 
Drinking  Water  Intake  Zone*.  Thereby 
ProNbHins  the  Ciacherge  of  Vesael 
MMNr  Ttwae  Zonae 


3630 

3631 
3634 

3635 
3637 

3638 

3642 
3644 
3647 
3648 

3649 
3650 
3661 

3652 
3653 

3654 
3659 

3665 

3666 
3667 

3668 
3670 
3671 
3672 
3673 
3674 
3675 

3676 
3677 

3678 


Titte 


NPDES  Wastevaler  Pennit  Application 
Forms  and  Regulatory  Revisfons  lor 
Municipal  Dscharges  and  Sewage 
Sludge  Use  (y  Disposal 

Revisfon  ol  NP")ES  Industrial  Pennit  Ap- 
plication Requirements  and  Form  2C  - 
Wastewater  Discharge  Informatfon 

Continuous  Emissfon  Monilonng  and 
Ottier  Pollutait  Limltatfon  and  Monitor- 
ing Regulations  lor  Sewage  Sludge  In- 
cinerEtors 

Revisfo'.s  to  Ocean  Dumping  RegulatKXis 
lor  Dradged  K^aterial 

Guidelines  Establishing  Test  of  Whote  Ef- 
fluent Toxfoit  (WET)  Test  Pnxedures 
for  ttie  Analyjas  of  Pollutants  Under  the 
Clear  Water  Ad 

Efffoenl  Gufoelnes  and  Standards  for 
Pesticide  Fomiulating,  Packaging  and 
Repackaging 

Comparison  of  Dredged  Material  to  Ref- 
erence Sediment 

Standar:ls  lor  t^e  Use  or  Disposal  of  Sew- 
age S  udge  (Ffound  II) 

Effluent  Gufoekiies  and  Standards  for  ttie 
Pulp,  ^aper,  fvfo  Paperboard  Category 

Effluent  Quidetines  arfo  Starxjards  tor  ttie 
Coastal  Sutx:.itegory  of  the  Oil  and  Gas 
Extractfon  Caegory 

Effluent  Guidelines  and  Standards  for  ttie 
CentrcJized  \A  aste  Treatment  Industry 

Effluent  Gufoeii<ies  and  Standards  for  the 
Industial  Lautdhes  Category 

Effluent  ouktekiies  and  Stancterds  for  ttie 
Transportatfor  Equipment  Cleaning  Cat- 
egory 

Effluent  Guide!  nes  and  Standards  for 
Landfi  IS  and  '"oneralors 

Effluent  3u«delir<es  and  Standards  for  ttie 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

San  Francisco  Bay/DeKa  Water  Quality 
Standards 

Technical  Amendment  to  National  Estuary 
Program  Finencial  Assistance  Regula- 
tion 

Environrrtental  ^roledfon  Standards  for 
Low-Level  Rarlioactive  Waste 

Radiatior.  Site  C  eanup 

Criteria  ior  ttie  Oertif.  arfo  Determination 
of  the  Wasti)  Isolatfon  Pifol  Pl»it's 
Compliance  w  Environmental  Stnds.  for 
ttie  Mgmt.  anj  Disposal  of  Spent  Nu- 
clear Fjel,  High-Level,  &  Transuranic 

Federal  Radiatwi  Protedion  Guidance  tor 
ExposLre  of  the  General  Put*c 

Grouncfcwater  Pmledion  Standards  lor  In- 
active Jraniurr  Tailing  Sites 

National  Primary  Onnklng  Water  Regula- 
tions Icr  Lead  and  Copper  (Revision) 

Natfonal  Primary  Drinking  Water  Regula- 
tions: GroundM  aler  DisintectMXi 

National  Primary  Drinking  Water  Regula- 
tfons:  Arsenk: 

National  Pnmary  Drinking  Water  Stand- 
ards (KPDWR;.)  lor  AWicart) 

Natfonal  Primary  Dnniung  Water  Regula- 
tions: 25  Con-aminanls  From  Dhnkmg 
Water  Pnonty  List  (Phase  VI^)-Or- 
ganic  axl  Inorpanic  Contaminants 

Retormalting  ol  Drinking  Water  Regula- 
tKXis 

Revision  ol  Currant  Regulatory  Require- 
ments 'Or  Tngceiing  Increesed  Drinking 
Water  l.fonitonrg 

Revisfons  to  SOMA;  Underground  Injec- 
tion Control  Program  Regulations  tor 
Qaas  n  (OH  and  Gai  natotod)  Wets 
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Seq. 
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3679 

3680 
3681 

3682 
3683 

3684 

3686 
3687 

JDOO 

3691 


3692 
3693 

3694 


3695 
3700 


3701 
3702 


3705 
3709 

3712 

3716 

3717 

3735 
3736 


3743 
3744 


THe 


o«  Oass  V  Injieciion  WeNs 
Under  Ptwl  C  d  the  Sale  Oinldng 
Water  Act 

National  Pnmary  Drinking  Water  Regula- 
tion: Radioouciides 

Onrking  Water  Microtsial  arx)  Disinfection 
By-Product  Monrtonng  Rute  (Formerty 
CaNed  Itie  "information  Collection  Dis- 
infection Byproducts  Rule") 

Drinking  Water  Primacy  Withdrawal  Regu- 
latKin  (Revision) 

AnalyUcal  Methods  for  Regulated  Drinking 
WMr  Conlamtnants 

National  Primary  Drinking  Water  Regula- 
tions: 25  Cocitaminants  From  Dnnking 
Water  Priority  List  (Pttase  VIA)  -  Dis- 
infection Byproducts  Rule  arx)  En- 
hanced Surface  Water  Treatment  Rule 

National  Pnmary  Drinking  Water  Regula- 
tions: Sulfate 

Corrective  Action  for  SoKd  Waste  Maiv 
agemeni  Units  (SWMUs)  at  Hazardous 
Waato  Manageinent  Facilities 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Identification  and  Listing  of  t-lazardous 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR):  Waste 

Spent  Solvents  Listing  Determination 

Chkyir^ed  Aliphatics  Listing  Determina- 
tion 

New  and  Revised  Testing  Mettxxis  Ap- 
proved for  RCRA  Subtitle  C.  in  "Test 
Methods  for  Evaluating  Solid  Waste. 
Phyaical/Chemc^  Methods"  (SW-646). 
Third  Edition.  Update  III 

ftevisions  To  Criteria  Applicable  to  Solid 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
ctudbig  Munopal  Sokd  Waste  LandfiHs 

ktentification  and  Listing  of  Hazardous 
Waste:  Petroleum  Refining  Process 
Wastes 

Identification  arx)  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  identification 
Ruta  (HWIR):  Contaminated  Media 

Hazardous  Waste  Manifest  Regulation 

Rule  Identifying  When  Military  Munitions 
Become  Hazardous  Wastes  and  Marv 
agement  Standards  for  Such  Wastes 

Modifications  of  ttie  Hazardous  Waste  Re- 
cycling Regulations:  Universal  Wastes 

New  and  Revised  Testing  Methods  Ap- 
proved for  RCRA  Subtitle  C  Hazardous 
Waste  Testing  Manual  SW-846.  Third 
Edition.  Update  II 

liTiports  and  Exports  of  Hazardous  Waste: 
Implementation  of  the  OECD  Decision 
lor  Recyclable  Wastes 

Guideline  for  Federal  Procurement  of 
Paper  arxl  Paper  Products  Containing 
Recovered  Materials 

Comprehensive  Guideline  lor  Procurement 
of  Products  Containing  Recovered  Ma- 
terials 

Treatment.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Starxlards 

Hazardous  Waste  Management  System; 
Anoendment  to  Genenc  Exclusion  Level 
lor  K061.  K062  and  F006  HTMR  Re- 
siduals (Non-Encapsulated  Uses);  Final 
Rule 

Regional  Haze  Protection 

Report  to  Congress  and  Prioritized  Cat- 
egory List  for  Regulation  of  VOC  Emis- 
siora  From  Consumer  and  Commercial 
Products 


3747 

3748 
3750 
3751 
3752 

3753 


3754 

3755 
3759 


3760 

3761 
3769 

3773 


3774 
3775 

3776 
3777 

3778 
3779 
3781 
3783 
3785 
3786 
3787 
3788 
3788 

3790 
3791 

3792 

3799 


3802 

3805 

3806 

3807 
3812 

3814 

3815 

3817 
3819 

3820 


3822 


TMe 


Seq. 
No. 


Revisions   to   the   New   Source   Review 

Regulations 
Loconnolrve  Emissions  Standards 
Federal  Operating  Permit  Rules 
New  Source  Review  (NSR)  Reform 
InapectiorVMaintenance  Program  Require- 
ments -  Onboard  Diagnostic  Oecks 
Performance  Warranty  arxj 

InipectkxVMainienance     Test     Proce- 
dures 
InapectiorVMaintenance    Recall    Require- 
ments 
Consolidated  Emission  Reporting 
Method  301:  Field  Validation  of  Pollution 
Measurement  MeltxxJs  for  Various  Me- 
dias 
Addition  of  Methods  204,  204A  -  204F  lor 
Measurement  of  VOC  En^ssions  From 
Stationary  Sources 
New  Source  Review  (NSR)  Reform  Rule- 
making 
Federal    Implementation    Plan    (FIR)    To 
Control   Envssions  From   Sources  Lo- 
cated on  the  Fort  Hall  Indutfi  Reserva- 
tion 
Determining  Conformity  of  General  Fed- 
eral Actior»  to  State  or  Federal  Imple- 
mentation   Plans    (for   Attainment    and 
Undassifiable  Areas) 
NAAQS:  Nitrogen  Dioxide  (Review) 
Next   Revision   to   trie  Guideine  on   Air 

Quality  Modeling 
NSPS:  Medk^al  Waste  Incinerators 
integrated  NESHAP  and  Effluent  Guide- 
line: Pulp  and  Paper 
NESHAP:  Printing^Publishing  Industry 
NESHAP:  Polymers  and  Resins.  Group  I 
NESHAP:  Polymers  and  Resins,  Group  IV 
NESHAP  -  Steel  Pickling.  HC1  Process 
NESHAP  -  Primary  Copper  Smelters 
NESHAP  -  Wood  Treatment  Industry 
NESHAP:  Prioiary  Aluminum  Plants 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  ComtXAtion  Sources  in  Itie  Sul- 
fite Pulping  Industry 
NESHAP:  Chtorine  Production 
NESHAP:    Flexible    Polyurethane    Foam 

Production 
NESHAP:  Manufacture  of 

TetrahydrolDenzaldehyde 
Oiteria  and  Procedures  for  Determining 
Transportation  Conformity  in  Attainment 
Areas 
VOC  Regulation  for  Automobile  and  Truck 

Reftnlshing  Coatings 
Open  Maritet  Trading  Rule  for  Ozone  Pre- 
cursors 
Revised  Light-Duty  Durability  Procedures 

for  Model  Year  1999  and  Later 
National  49-State  Low  Emission  Vehicles 
Amendment  to  the  MVAC  Rule  To  Include 

All  Refrigerants 
Amerxlment  to  the  Refrigerant  Recycling 

Rule  To  Include  All  Refrigerants 
Supplemental   Rule  To   Require   (Certain 
Products  Made  With  HCFCs  To  Bear 
Warning  Label 
Standards  for  Deposit  Control  Gasoline 

Additives 
National  Em«sions  Standards  for  Hciziird- 
ous  Air  Pollutants  as  It  Applies  to  Nu- 
clear Power  Reactors  Licensed  t)y  Itie 
Nuclear  Regulatory  Commission 
NESHAPS  Pertaining  to  Facilities  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors Licensed  t>y  the  Nuclear  Regulatory 
Commission  (NRC)  or  by  NRC  Agree- 
ment States 
OrvBoard  Diagnostics  Service  Information 
Available 


3823 

3832 
3833 
3834 

3835 
3836 

3838 

3839 

3841 

3843 
3845 

3848 

3849 
3851 

3854 

3857 

3861 
3864 


3870 


3890 
3891 

3892 
3894 

3895 
3896 

3930 


3933 
3934 
3935 
3936 

3937 
3938 

3940 
3942 


Title 


NSPS:  Synthetic  Organic  Chemicals  Man- 
ufactunng  Industry  -  Wastewater 

NAAQS:  Sulfur  Dioxide  (Review) 

NSPS:  MunidpaJ  Sohd  Waste  Landfills 

h4SPS:  MunKipal  Waste  Combustkxv- 
Phase  II  and  Phase  III 

NSPS:  Starch  Production  Facilities 

New  Source  Performance  Standards  for 
Cold-Cleaning  Operations 

Guktance  for  ttie  Implementation  of  Sec- 
tion 1 1 2(g)-Modif  ications 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Surface  Coating  Operations  in 
Shiptxjiktng  and  Ship  Repair 

NESHAP:  Secondary  Lead  Smelting 

NESHAP  -  Cyanide  Chemical  Manufac- 
turing 

Starxlards  tor  Tank  Vessel  Loading  Oper- 
ations 

Control  Technotogy  Guidelines  (CTG) 

Amendments  to  Regulations  Governing 
tfie  iHTportation  of  Nonconforming  Vef«- 
des 

ANemative  Test  Procedure  lor  ttie  Vol- 
untary Allermartcet  Part  Certification 
Program 

Air  Pollutant  Emission  Regulations  lor 
Spark-Ignited  h4onroad  Engines  25 
Horsepower  and  Below  -  Phase  I 

User  Fees  lor  Radon  Proficiency  Pro- 
grams Rule  -  Amendment 

Emission  Standards  tor  Clean-Fuel  Vehi- 
cles and  Engines,  Requirements  for 
Oean-Fuel  Vehicle  Conversions  arxJ 
California  Pitot  Test  Program 

Federal  Implementation  Plans  To  Actiieve 
the  National  Ambient  Air  Quality  Stand- 
ard lor  Ozone  in  the  Sacramento  Metro- 
politan Area.  SCAQMD.  and  Ventura 
County,  C^ifomia.  Nonattainment  Areas 

NESHAP:  Chromium  Electroplating 

NESHAP:  Ethylene  Oxide  From  Commer- 
cial Stenlization 

NESHAP:  Hakigenated  Solvent  Cleaning 

NESHAP:  Stage  I  Gasoline  Distritxjtion 
FacHHies 

NESHAP:  Polymers  and  Resins.  Group  II 

NESHAP:  Magnetic  Tape  Manufacturing 
Operations 

Protection  of  Stratospheric  Ozone:  Sup- 
plemental Rule  To  Amend  Leak  Repair 
Proviskins.  Equipment  Standards  and 
Scope  of  Chemicals  To  Be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Treatment,  Storage.  arxJ  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Reportatile  Quantity  Adjustments  lor 
Cait)amates 

Administrative  Reporting  Exemptions  for 
(Certain  Radionuclide  Releases 

Amendments  to  the  Emergency  Planning 
and  Community  RigW-To-Know  Act. 
Sections  302  through  312 

Risk  Management  Program  For  Chemical 
Accidentai  Release  Prevention 

Designation  Under  CERCLA  and  Report- 
able Quantity  Adjustments  for  Clean  Air 
Act  Hjizardous  Air  Pollutanis;  Report- 
atile Quantity  Adjustments  of  Hazardous 
Wastes 

Natkxial  Pnorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  arxJ 
Final  Rules 

The  National  Pnorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites;  Deletion 
Policy  lor  Resource  Conservation  arxj 
Recovery  (RCRA)  Facilities 
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Seq. 
No. 


Seq. 
No. 


3950 

3960 
3969 
3970 


3978 
3979 

3980 

3987 

4009 

4012 

4013 

4019 

4020 

4021 
4027 

4028 

4030 

4031 
4032 

4033 

4034 

4036 


THi 


NorvAPA  Consoikteted  Rules  of  Practne 
for  Administrative  Assessment  of  Civil 
Penalties 

Amendments  to  Part  22  ConsoMated  Pro- 
cedural Rules 

Publk:  Information  and  Confidentiality 
Regulations 

Administrative  Hearing  Procedures  for 
Oass  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-to-Know  Act 


EEOC 


Procedures  on  Interagerx^y  Coordinatkxi 
of  Equal  Emptoyment  Opportunity 
Issuances 

Procedures  for  Handling  Complaints  of 
Employment  Discriminatksn  Under  ttie 
Government  Empk5yee  Rights  Act  of 
1991 

Federal  Sector  Equal  Emptoyment  Oppor- 
tunity 


FEMA 


Natkxial     Defense     Executive     Reserve 
Gukjance 


FMCS 


Mediatk>n  Assistance  in  Federal  Sector, 
Form  F-53 


QSA 


Nondiscriminatkxi  on  ttie  Basis  of  Race, 
Cotor,  Natwnal  Origin,  and.  Where  Ap- 
plicat)le.  Sex 

Enforcement  of  Nondiscriminatk)n  on  the 
Basis  of  Handicap  in  Federally-Assisted 
Programs 

Amend  FIRMR  Procedures  To  Allow 
AgerKies  To  Screen  and  Reassign  All 
Excess  FIP  Resources 

Amendment  of  FIRMR  Proviskxis  Regard- 
ing ttie  Standard  and  Opikxial  Forms 
Program 

Amendment  To  Revise  FIRMR  Inventory 
Provisions 

General  Services  Administration  Board  of 
Contract  Appeals,  Rules  of  the  General 
Senhces  Administration  Board  of  Corv 
tract  Appeals 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned).  Acceptance  of  Pay- 
ment From  a  Non-Federal  Source  for 
Travel  Expenses 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Use  of  Government 
Aircraft  and  Government-Negotiated 
Rental  Agreement  Autonxsbiles 

On'KX  Copying  Metchines 

Removal  ol  Federal  Supply  Schedule  Or- 
dering Instructkxis 

Use  of  Contractor  for  Express  Small  Pack- 
age Transportation 

Criteria  lor  Reporting  Excess  Personal 
Property 

Reporting  Requirements  for  Foreign  Gifts 
and  Decorations 


4037 


4038 
4039 


4040 

4041 
4042 
4043 

4044 

4045 

4047 

4056 
4057 

4058 

4059 
4060 

4061 

4062 

4063 
4064 

4065 

4066 

4067 
4069 
4070 


4071 
4073 


Title 


Seq. 
No. 


4119 


4120 


4129 
4131 


FTR  Amendment  (Unassigned).  Last 
Move  Home  Benefit  for  Veterans  Affairs 
MedKal  (Center  Directors  and  Members 
of  the  Immediate  Fevnlly  of  a  Deceased 
Employee 

Accident  and  IncxJent  Reporting  and  In- 
vestigatkxi 

Federal  Travel  Regulatkxi  (FTR)  Amend- 
ment (Unassigned),  Increase  in  Maxi- 
mum Reimtxtfsement  Limitatkxis  for 
Real  Estate  Sale  and  Purchase  Ex- 
penses 

Amendment  of  the  FIRMR  Proviskxis  To 
Modify  Requirements  for  Obtaining  Del- 
egatkxis  ol  Procurement  Auttxxity 

Implement  Requirements  for  Energy-Effi- 
cient (kimputers 

Amendment  of  FIRMR  F>roviskxis  To  En- 
sure Currency  and  Relevancy 

Amendment  of  FIRMR  Proviskxis  Regard- 
ing the  Use  of  GSA-Approved  Govem- 
mentwkle  Contracts 

Federal  Property  Management  Regula- 
tkxis  Part  101-17,  Assignment  arxJ  Utili- 
zaikxi  of  Space 

Terms  arxj  Conditxxis  in  Surplus  Real 
Property  (3ispositkxi  Instruments 

Disposal  of  Federal  Surplus  Real  Property 
for  Port  Facility  Purposes 

Federal  Mail  Management 

Federal  Travel  Regulatkxi  (FTR)  Amend- 
ment 40.  Increase  in  Maximum  Reinv 
bursement  Limitations  for  Real  Estate 
Sale  and  Purctiase  Expenses 

Federal  Travel  Regulation  Amerxjment  39, 
Hotel  and  Motel  Fire  Safety  Act  Re- 
qUren'ients 

Sale  of  Government  Personal  Property 

Government  Aviatkxi  Administration  and 
Coordination 

Contract  Disputes  arxJ  Bkj  Protests  in  ttie 
Sale  of  Govemment  Personal  Property 

Federal  Travel  Regulatkxi  (FTR)  Amend- 
ment 38,  Reimlxirsement  ol  Higtier  Ac- 
tual Sutjsistence  Expienses  in  Special  or 
Unusual  Circumstances 

Federal  Travel  Regulatkxi  (FTR)  Amerxj- 
ment 41,  Maximum  Per  Diem  Rates 

Federal  Travel  Regulation  (FTR)  Amerxl- 
ment  43.  Relocatkxi  Income  Tax  (RIT) 
Allowance  Tax  Tatiles 

Federal  Travel  Regulatkxi  (FTR)  Amend- 
ment 42,  Privately-Owned  Vehkde  Mile- 
age Reimbursement 

Amendment  of  Miscellaneous  FIRMR  Pro- 
viskxis 

FIRMR  Applicatxiity  and  Other  Issues 

Definition  of  "Equivalent  Level  of  Safety" 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tions of  Higher  Educatkxi,  Hospitals, 
arxJ  Other  Non-Pnjfit  Organizatwns 

Energy  Conservation 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh- 
okjs) 


NASA 


NASA  Supplemental  Standards  of  Ethnal 
Conduct  Regulations  Jointly  Issued  With 
the  Offce  of  Government  Ethfcs 

Standards  of  Conduct  Subpart  H  -  Post- 
Employment  Regulatk)ns 


NARA 


4132 
4135 


4136 

4137 
4142 


4166 


4172 
4173 

4174 


4175 

4176 
4177 

4178 

4179 

4180 

4181 

4182 
4183 

4184 


TWe 


4185 

4187 
4192 


4196 
4200 
4201 

4207 


Federj.  Recor  Is  Ceniters 

Standi -ds  lor  Agerxry  Recordkeeping  Re- 
quirements-Records. Nonrecord  Mate- 
rials, and  Personal  Papers 

Transfer  ol  Records  to  Federal  Records. 
Centers 

Vital  Records 

Electrons:  Mail  Systems 


NSF 


Testimony  ancl  Productkxi  of  Records 


OQE 


Maintenance  of  Magnetk;  Computer  Tape 
Audiovisual  ReconJs  Management 


Privacy  Act  R  jles 

Standards  ol  Ethnal  Conduct  for  Enpk>y- 
ees  cf  ttie  Ej(ecutive  Branch 

Interpretatkxi  of  18  USC  209.  the  Coo- 
strairl  Against  Private  Supplementatkxi 
of  Salaries  }l  Executive  Branch  Offkaals 
and  Empk)>ees 

Interpretatkxi.  Exemptions,  arxj  Waiver 
Guklance  Concerning  18  USC  208 
(Acts  Affecing  a  Personal  Financial  In- 
terest) 

Implementation  of  ttie  Equal  Access  to 
JustKe  Act 

Financial  Disriosure,  Qualified  Tmsts,  and 
Certitcates  of  Divestiture  for  Executive 
Branch  Emokiyees 

Putilk:  rinarnaal  DisckDSure.  Conflets  of 
Interest.  ar<)  Certificates  of  Divestiture 
tor  Executive  Branch  Offksals 

Executive  Ag-xxry  Supplemental  Financial 
Disclosure  Regulations  Issued  Jointly 
With  the  Concurrence  of  the  Office  of 
Govemmert  Ettics 

Executive  Agerx^y  Supplemental  Stand- 
ards 3f  Ettical  Conduct  Regulations  Is- 
sued Jointy  With  ttie  Concurrence  of 
ttie  Office  c  I  Govemment  Ethk» 

Limitations  oi  OutskJe  Employment  and 
Prohioitkxi  of  Horxxaria,  Confidential 
Reporting  of  Payments  to  Cttarities  in 
Lieu  of  Hororaria 

Executive  Atjency  Ethk»  Training  Pro- 
grams 

Post-Enpk)yment  Conflct  of  Interest  Re- 
strictions 

Freedom  ol  Informatkxi  Act  Rules  and 
Schedule  ct  Fees  foi  the  Productkxi  of 
Publk:  Finaicial  Disclosure  Reports 


0MB 


Performance  3l  Commercial  Activities  (Cir- 
cular No.  A-76) 

Audit  Fdlowuo  (Circular  1^.  A-50) 

A  GukM  for  Writing  arxJ  Administering 
Perto.-mance  Statements  of  Work  for 
Service  Co  ttracts  (OFPP  Pamphlet  No. 
4) 

Internal  Control  Systems  (Circular  No.  A- 
123) 

Proposed  Rescisskxi  of  OMB  Circular  No. 
A-10e 

Grants  and  Cooperative  Agreeoients  with 
State  and  .ocal  Governments  (Circular 
No.  A-102) 

Supplemental  Standards  ol  Etheal  Con- 
duct Tor  Employees  ol  the  Office  of 
Mana  jement  and  Budget 
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No. 


Saa 
No. 


4327 


4329 


4330 
4331 

4332 


4333 

4334 
4336 


r«« 


PANAIfM 


Rado  Communicalion 


4356 

4356 

4362 
4364 


4366 
4369 
4370 
4371 

4373 


4374 

4376 

4377 

4378 

4379 

4380 

4361 
4362 


PEACE 


Imptementabon   o(   RshgbiMation   Act   o( 

1973.  Pan  504-Handcapped  Dtacrin*- 

nation  ProMMon 
Claims  Cotaction 
Supplamenm  Standards  d  Conduct  lor 

Pwara  Corps  Efnployaas 
EKgUMy  and  Standards  for  Peaca  Corps 

Vohjnleer  Sarvcs  R«:  Procadures-Ap- 

Volurtlaar  Discnminalion  Comptaml  Proca- 

duf« 
neaponafcMWas  and  Ettitcal  Standards  (or 

Peaca  Corps  Emptoy«es 
Nonprocuramani  Oabarmeni  and  Susparv 

sion   CoTTHTien  Riia  to  Achieva  Rab- 

procAy  With  Proctfainant 


PMC 


Adminislrativa  Offsat  o(  Oabia 


Emptoyers  Undar  Ihe  RaiJroad  Retiremant 
Act  Employars  Under  the  Railroad  LM- 
emptoyment  Insurance  Act 

Ernptoyers'  ContnbuBons  and  Cortribution 
Raports 

Requests  lor  Raconsidsralion  wid  Ap- 
peals WHhin  the  Board  From  Oecis<or^ 
liauad  by  the  Bureau  cH  Disability  and 
Medtena  Operations.  Bureau  ol  Ratire- 
mam  Benefits.  Etc 

Collection  ol  Debts 

General  Administration 

Recovery  of  Overpayments 

Employaas  Under  the  Railroad  Ralvement 
Act 

Initial  Determinations  Under  the  Railroad 
Unamploymanl  Insurance  Act  and  R«- 
viaws  ol  and  Appeals  From  Such  Deter- 


AppHclion  lor  Annuity  or  Lump  Sum 


SSt 


Satadiva  Sarrioa  Ragulalions 


S8A 


Surety  Bond  Guarantee:  MuMyaw  Gu»- 

ar*y  Aultwrity 
Loens  (o  State  and  Local  Development 

Companies;  Section  502  Loan  Program 
Nondtaciimination    in    Federally    Assisted 

Programs 
f^ondscrimination  in  Financial  Assistance 

Programs 
User  Fees  i«r  SBA  Progrwns 
Amendments    lo    Admir>istration    Regiia- 


anhip  Devatapmenl  Program;  EligibilMy 

and  Cawaadual  Asaiiianca 

Size  Regulalions 
S<M  Standards;  CamMna- 
.     Man  Elaetrte  and  Gas  ana  Otter  LNiMy 

Sarvicas 


4386 
4387 

4388 

4369 
4390 


4391 

4392 

4393 

4394 

4395 

4396 
4400 
4401 

4402 
4403 

4404 

4405 

4406 
4407 


4406 
4409 


4410 
4411 
4412 

4413 
4417 


4418 
4419 


4422 
4423 

4426 

4427 
4428 


4478 


4813 


rma 


Saa 
No. 


Surely  Bond  Guarantaa:  RaguMona 

Sma«  Buainass  Size  Standvda;  Adfust- 
mar*  and  Collection  AgerKiea 

Smal  Business  Size  Standards;  Hatflh 
Care  Services  Industries 

Velarara'  Program 

Supplemental  Standards  ol  Ethical  Con- 
duct for  Employees  ol  ttw  SmaH  Busi- 
ness Administration 

Womart-Oiwned  Busviess  Definition  wxl 
rVotast  and  Appeal  Process 

SmaH  Business  Size  Standards;  Establtsh- 
meni  ol  Size  Starxlards 

Business  Loan  Policy;  Care  and  Preserva- 
tion ol  Collateral  (CPCs) 

SmaH  Business  Size  Standards;.  Equip- 
ment Rental  and  Leasing 

SmaH  Business  Size  Standvds;  Sim- 
plification 

Export  Revolving  Lme  ol  Credit 

SmaH  Business  Development  Centers 

Small  Business  Size  Standwds  lor  Nature 
Gas  Oisthbulion 

Business  Loans 

Regulations  for  the  Imptementabon  ol 
New  301(d)  SBIC  Funding  Authority  wid 
Terms  Contained  in  Putjhc  Law  101-162 

SmaH  Business  Size  Standards;  Computer 
Services  industries 

Small  Business  Size  Standards;  Advertis- 
ing Services  industries 

Small  Business  Size  Regulation 

Loans  to  State  and  Local  Development 
Companies;  AccredMed  Lerxters  Pro- 
gram lor  Certrfied  Development  Compa- 
nies 

Business  Loans  Policy;  SBA  Gu»v«y 

Amendments  to  the  Arrxxjnt  of  Flood  In- 
surance Coverage  Required  ol  Recipl- 
enis  ol  Certain  SBA  Assistance 

SmaH  Business  Investment  Company  Le- 
verage 

Business  Loans-Alter  Ego;  Development 
Companies  -  Alter  Ego 

Disaster  Waiver  of  Judgment  Lien  Restric- 
tion 

Amerxlment  to  Grants  Management  Corrv 
mon  Ruie 

Small-Business  Investment  Companies 
Accounting  and  Financial  Reporting 
Starxlards 

Prepayment  ol  Certain  Debentures 

SmaH-iBusiness  Size  Standards;  Hwidl- 
capped  Wort(ahop  Participation  in  SitmM 
Business  Set-Aside  Contracts 

Small  Business  Size  Starxlards;  Envirorv 
mental  Services 

Ptiysical  Disaster  arxl  Economic  Injury 
Disaster  Loans;  Major  Source  ol  Em- 
ployment 

Loans  to  State  and  Local  Oevelopmeni 
Conpanies;  SeHer  Financing  by  Regu- 
lated Lenders 

Loans  to  State  and  Local  Development 
Companies 

Procedural  Regulations  Governing  Size 
Protests 


SSA 


Procaduras  tor  HandNng  Ewnings  Reports 
(41 8F) 


Inamnca  RaquiramaMs;  Ttw  bictm^ 


4519 
4520 

4521 

4522 

4523 

4524 

4525 

4526 

4527 

4528 

4529 

4530 
4531 
4532 

4533 
4534 
4535 

4536 

4537 

4538 
4539 
4540 
4541 

4542 
4543 


4544 

4545 

4546 

4547 
4548 

4549 

4550 

4551 

4552 

4553 

4564 
4566 

4556 

4667 

4568 

469* 


TMa 


FAR 


FAR  Case  91-104.  Electronic  Contracting 

FAR  Case  94-770.  Simplified  Acqu«ition 
Procedures/FACNET 

FAR  Case  94-710;  Special  Contracting 
Methods 

FAR  Case  94-762;  Subcontractor  Pay- 
ments 

FAR  Case  94-764;  Perlormance-Based 
Payments 

FAR  Case  94-791.  Subcontracts  lor  Com- 
mercial Items 

FAR  Case  91-118,  Payment  by  Electronic 
Fund  Transler 

FAR  Case  94-711.  Tasi<  and  Delivery 
Order  Contracts 

FAR  Case  94-731.  Ratification  of  Protest 
Costs 

FAR  Case  88-70.  U.S.-Canada  Fraa- 
Trade  Agreement  Implementation  Act  ol 
1988 

FAR  Case  89-12,  Pay-As-You-Go  Pension 
Costs 

FAR  Case  89-23.  Procurement  Integrity 

FAR  Case  89-42.  Liquidated  Damages 

FAR  Case  89-93.  Implementation  ol  the 
Anti-Lot3t}ying  Statute 

FAR  Case  90-52,  Evalualion  Factors 

FAR  Case  90-54,  Detective  Pricing 

FAR  Case  91-31,  Contract  Award-Sealed 
Btddng 

FAR  Case  91-27,  Perlormarx*  and  Pay- 
ment Bonds 

FAR  Case  91-28.  Indian-Owned  Enter- 
prisas 

FAR  Case  91-18,  Multiyear  Contracting 

FAR  Case  91-39,  Voluntary  Refunds 

FAR  Case  91-106,  Child  Care  Services 

FAR  Case  92-301.  Federal  Courts  Admin- 
istration Act 

FAR  Case  92-616,  SenHce  ol  Protest 

FAR  Case  93-606,  Implementation  ol 
MOU  Between  the  USA  and  the  EEC 
on  Government  Procurement  and  Sanc- 
tions Imposed  on  the  Europevi  Eco- 
nomic Community 

FAR  Case  93-301,  Made  in  America  La- 
bels; FAR  Case  93-306.  Unfair  Trade 
Practices 

FAR  Case  92-46,  Prompt  Payment  Over- 
seas 

FAR  Case  92-45,  Interest  Clause  Revi- 
sions 

FAR  Case  92-19.  SiacontracUng  Plans 

FAR  Case  92-51,  Inherently  Govem- 
mar«al  Functions 

FAR  Case  91-95,  Postponement  of  Bid 
Openings  or  Closing  Dates 

FAR  Case  93-305.  Small  Business  Inno- 
vation Research  Rights  in  Data 

FAR  Case  91-102,  inconsistencies  -  Ter- 
mination lor  Coryvemence 

FAR  Case  92-615,  Debarment  and  Sus- 
pension Certificate 

FAR  Case  93-310,  Implementation  of  the 
North  American  Free  Trade  Agreement 
(NAFTA)  implementation  Act 

FAR  Case  91-91,  Prorr^jt  Payment  Act 

FAR  Case  91-57,  Oispaaal  o<  GoiMmmani 
Property 

FAR  Caae  91-93,  Special  Tooling  Under 
Fwa^-^nca  Contracts 

FAR  Case  ai-IOS.  JawNa-Wagnar-ODay 
PFa^ram 

FAR  Caae  91-109.  Archilacl-Envnaer 
Sarvicas 

FAR  Case  92-2.  StAoontract  Proposal  Au- 
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Seq. 
No. 


Seq. 
No. 


4560 
4561 
4562 
4563 
4564 
4565 

4566 
4567 

4568 

4569 

4570 

4571 

4572 
4573 
4574 
4575 
4576 

4577 

4578 

4580 

4562 

4583 
4584 

4585 

4586 

4587 

4588 

4589 

4590 

4591 

4592 

4593 

4594 
4595 

4596 

4597 


Title 


FAR  Case  92-10,  Nonprofit  Institutions 
Clause  Prescription 

FAR  Case  92-14,  Insurance-Liability  to 
Ttiird  Persons 

FAR  Case  92-17.  Overhead  ShouW-Cost 
Reviews 

FAR  Case  92-27.  Quality  Assurance 
Nonconlormance 

FAR  Case  92-33,  Price  Competition  Ex- 
emption 

FAR  Case  92-40.  Contractors'  Purchasing 
Systems  Reviews  ar>d  Sutxxxitractor 
Consent 

FAR  Case  92-48,  Fluctuating  Exchange 
Rates 

FAR  Case  92-604,  Nonallowability  of  Ex- 
cise Taxes  on  Nondeductit3le  Contribu- 
tions to  Deferred  Compensation  Plans 

FAR  Case  91-111,  Commercially  Avail- 
atjle  GoverrHTient-Fumished  Material 

FAR  Case  91-114,  Use  ol  Government 
Facilities  on  a  No-Charge  Basis 

FAR  Case  93-5,  Employee  (Compensation 
Costs 

FAR  Case  93-6,  Legislative  Lobbying 
Costs 

FAR  Case  93-20,  Records  Retention 

FAR  Case  93-22,  Travel  Costs 

FAR  C^ase  93-615,  Use  of  Convict  Labor 

FAR  Case  94-602,  GSBCA  Rules 

FAR  Case  91-78,  Small  Business  Sut>- 
contracting  Reporting 

FAR  Case  92-31,  Ojality  Assurance  Ac- 
tions, Electronic  Screening 

FAR  Case  92-39.  Master  Sutx»ntractlng 
Plans 

FAR  Case  92-302,  Small  Business  Conv 
petitiveness  Denxxistration  Program 

FAR  Case  94-3:  Termination  Inventory 
Schedules 

FAR  Case  94-9.  I nterdi visional  Transfers 

FAR  Case  94-802.  Officials  Not  to  Benefit 
(Ethics) 

FAR  Case  94-803,  Whistleblower  Protec- 
tions for  Contractor  Emptoyees  (Ethics) 

FAR  Case  94-804,  Procurement  Integrity 
(Ethics) 

FAR  Case  94-720.  Certified  Cost  for  Pric- 
ing Data  Threshold 

FAR  Case  94-751,  Penalties  on  Unallow- 
able Indirect  Costs 

FAR  Case  94-754;  Implementation  of  Var- 
ious Cost  Principle  Provisions 

FAR  Case  94-801,  Det>arment  and  Sus- 
pension and  lneligit>ility  (Ethics) 

FAR  Case  94-740;  Consolidation  arxj  Re- 
vision of  the  AuttKirity  To  Examine 
Records 

FAR  Case  94-700;  Repeal  of  Requirement 
lor  Secretarial/Agency  Head  Determina- 
tions Regarding  Use  ol  Cost  Type  or  in- 
centive Contracts 

FAR  Case  94-771;  Micro-Purchase  Proce- 
dures 

FAR  Case  94-753;  Travel  Costs 

FAR  Case  94-730:  Protests,  Disputes, 
and  Appeals 

FAR  Case  94-752;  Contractor  Overhead 
Certification 

FAR  Case  94-721 ;  Truth  in  Negotiation 


4598 

4599 
4600 
4601 

4602 

4603 

4604 
4605 

4606 

4607 

4608 

4610 

4611 

4612 

4613 

4614 

4615 
4616 

4617 

4618 

4619 

4620 

4621 

4622 

4623 

4624 

4625 

4626 
4627 

4628 

4629 

4630 

4631 

4632 

4633 
4634 
4636 

4637 

4638 


TMe 


Seq. 
No. 


Environmentally  Pref- 


FAR  Case  94-750;  Entertainment,  Gift 
and  Recreabon  Costs  for  Contractor 
Employees 

FAR  Case  94-761 ;  Assignment  of  Claims 

FAR  Case  94-780;  Small  Business 

FAR  Case  94-790,  Acquisition  of  Com- 
mercial Items 

FAR  Case  94-701 ;  Contract  Award  Imple- 
mentation 

FAR  Case  92-54, 
eratile  Products 

FAR  Case  92-50,  Double-Sided  Copy 

FAR  Case  93-307,  Ozone  Executive 
Order 

FAR  Case  95-601 .  Addition  of  3  European 
Community  Countries 

FAR  Case  88-66,  CBLs  Under  Cost  Reim- 
txjrsement-Type  Contracts,  Audit  by 
GSA 

FAR  Case  89-89,  Detjarment,  Susperv 
sion,  arxj  IneligitJiilty 

FAR  Case  90-34,  Transler  ol  Government 
Property 

FAR  Case  90-53,  Contractors'  Purchasing 
System  Reviews 

FAR  Case  90-62,  Construction  Contract- 
ing 

FAR  Case  91-13.  Acquisition  of  Utility 
Services 

FAR  Case  91-11.  Shipments  to  Ports  and 
Air  Terminals 

FAR  Case  91  -9,  Acquisition  of  Helium 

FAR  Case  91-42.  Post-Retirement  Bene- 
fits Transition  Costs 

FAR  Case  91-20,  Notification  of  Owner- 
ship Changes 

FAR  Case  91-45,  Advarx^  Agreements, 
Comptosition  of  Total  Cost  and  Ac- 
counting lor  Unallowable  Costs 

FAR  Case  91-61,  Small  Business  Cor>- 
cem  Representation 

FAR  Case  91-6,  Lease  With  Option  To 
Purchase 

FAR  Case  92-18,  Cost  Accounting  Stand- 
ards 

FAR  Case  91-84,  Revision  to  Standard 
Form  18,  Request  lor  Quotations 

FAR  Case  92-36,  Walsh-Healey  Defini- 
tions 

FAR  Case  92-612.  Qualification  Require- 
ments 

FAR  Case  93-2.  Past  Per1ormarx»  Infor- 
mation 

FAR  Case  91-68.  Consent  to  Subcontract 

FAR  Case  91-101.  Storage  of  Corttract 
Files 

FAR  Case  91-103.  Final  Indirect  Cost 
Agreements 

FAR  Case  91-107,  Certificate  of  Com- 
petency 

FAR  Case  92-7,  Collective  Bargaining 
Agreement.  Contingerxry  Clauses 

FAR  Case  92-9,  Revisions  to  Standard 
Fonns  1414  and  1415 

FAR  Case  92-602,  Revision  to  Optional 
Form  17,  Sealed  Bid  Lat>el 

FAR  Case  92-622,  Paper  and  Envelopes 

FAR  Case  93-8,  National  Security 

FAR  Case  93-29,  Defense  Technical  In- 
formation Center 

FAR  Case  93-604,  Training  for  Contract- 
ing Personnel 

FAR  Case  93-609,  Section  4c  Price  Ad- 
justments 


4639 
4640 

4641 
4642 

4643 
4644 


4701 
4710 


4714 
4729 

4736 
4738 
4740 
4745 

4746 


4754 


4811 

4813 
4815 


4823 
4824 


4946 


4994 


5068 

5075 

5079 
5083 

5086 

5097 


Title 


FAR  Case  93-610.  Procurement  From 
PeofJe  WhD  Are  Blind  or  Severely  Dis- 
able I 

FAR  Case  91-618,  Prohibition  of  Depart- 
men  of  Labor 

Implomentetion/Administration  of  Davis- 
Bacon  Hel-ier  Regulations  Pursuant  to 
FY  t994  Afipropriations  Act 

FAR  Case  9: -27,  Cost  Accounting  Stand- 
ards ThresiioWs  and  Applicability 

FAR  Case  ^2-628,  Small  Business  and 
Smal  DisKfvantaged  Business  Sub- 
contracting Plan 

FAR  Case  9C-309.  Advance  Payment  Re- 
portiig 

FAR  Case  9r>-613,  Multiple  Avrard  Sched- 
ule Orderinj  Procedures 


FCC 


Transport  Ra-e  Structure  and  Pricing 

In  ttie  Matte  of  Amendment  of  Part  73, 
Sub(iart  G  of  the  Commission's  Rules 
Reg4rding  t\e  Emergency  Alert  System 

Wind  F'rofiler  RsKJar  Systems 

Low-E;irth  Cttiiting  Satellitas  (Above  1 
GHz! 

Satellit  5  Communications 

Satellit?  Comiunications 

Compi  ratlve  Renewal  Criteria 

Intercc  inaction  Otjiigations  Pertaining 
Con-merci£l  MotJile  Radio  Services 

Revision  of  ''art  24  of  the  Commission's 
Rules  Pertaining  to  Personal  Commu- 
nications Service 

RegulaSory  T  eatment  of  Mot3ile  Services 


to 


FERC 


Ctiargts  ard  Fees  for  Hydroelectric 
ProjtJCts 

Projecl  Decommissioning  at  Relicensing 

Use  of  Rese  ved  Authority  in  Hydropower 
Liceises  t)  Ameliorate  Cumulative  Im- 
pacts 

Deletici  of  Definition 

Videotapes 


NRC 


Accept;ince  of  Products  F\irc>»sed  tor 
Use  n  Nunlear  Power  Plant  Stoictures. 
Syst(ims,  aid  Components 

Radiological  ZrHeria  for  Oecommisstoning 
of  Nuclear  facilities 


SEC 


Unit  InrestmenI  Trusts:  Simplification  of 
Regit  tratiO'i  Statements  and  Advertising 
Rules 

Require  nnent.<;  Relating  to  Codes  of  Ethics 
With  RespKt  to  Registered  Investment 
Comfianies 

Deregistratkxi  Form  Amendments 

Tax-Exempt  Money  Martjet  Fund  Rule 
Proposals 

Expedrtad  P'ocedure  lor  Exemptive  Or- 
ders 

Effectiva  Dare  of  Certain  Post-Effective 
Amerdmerts 


Accidents: 
See  Safety 

Accountants: 
Debannent  and  suspension 2784,  2797,  4760 

Accounting: 

Audit  followups 4187 

Audit  requirements  for  assistance  programs 1558 

Audit  requirements  for  business  and  industrial  loan 

programs 418 

Audit  requirements  for  financial  institutions 3375 

Audit  requirements  for  IMS  grant  programs 4144 

Audit  requirements  for  institutions  of  higher  education 

4197 

Audit  requirements  for  nonprofit  institutions 4197 

Audits  of  subcontract  proposals 4559 

Cash  receipts  and  disbursements  method 2878 

Cash  withdrawals  from  the  Treasury 2746 

Change  in  method 2992.  3158 

Child  welfare  program  calculations 1352 

Conclusive  presumption 3104 

Cost  accounting  standards 4186,  4198,  4546,  4621,  4641 

Cost  allowability  criteria 806,  864,  4567,  4571,  4572 

Cost  principles 1558,  4191,  4193 

DOD  contracts 835 

DOE  research  and  development  costs 1048 

Dollar  Approximate  Separate  Transactions  Method 3231 

Educational  institutions 4188.  4194,  4204 

FCA  high-risk  asset  accounting 4690 

FDIC  capital  standards 4788 

FERC  electronic  filing  of  Form  No.  1 4812 

FERS  basic  employee  death  benefit 4318 

Funds  transfers  to  State  governments 2738,  2747 

HOME  formula 1375,1487 

HUD  audit  requirements 1399 

Interest  assessment  on  FEHBP  audit  findings 4284 

Internal  control  systems 4196 

Investment  company  expenses  paid  through  brokerage 

commission 5084 

Labor  accounting  systems 823 

Mark-to-market  method 2994.  3181.  3182,  3183 

Medicare  program 1322 

NASA  contracts 4078,  4079,  4080,  4083,  4098,  4100,  4101 

NASA  grants 4107 

Nonaccrual-experience  method 3160 

OMB  Circular  A-73  rescission ....4199 

OTS  financial  accounting  standards 3370 

PBCC  calculation  and  payment  of  benefits 4345 

Profit-and-loss  method 2993 

REA  telephone  borrowers 460 

Sales  of  partnerships - 2882 

SBA  standards 4417 

SEC  disclosure  requirements 5093 

SEC  financial  statement  reconciliat.on  requirements  ....5054,  5055 

SSI  computation  of  benefits •1442,  4445,  4477 

State  and  local  governments 4193 

Thresholds  for  contracts : 3419,  3470,  4565 

Thresholds  for  granU 873,  929,  1051,  1070,  2180,  3526,  4004, 

4008,4073,4413 
USDA  audits  of  State,  local  and  Indian  tribal  governments 

404 

Acquisition  regulations: 
See  Government  procurement 

Acreage  allotments: 

CAB  adjustments 48 

Reconstitution 68 


Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedu 
See  also  Claims 

Environmental  impact  stat  sments 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Administrative  Dispute  Resolution  \ct ~.4809 

Alternative  dispute  resolution 1566 

Appeals  and  adverse  decisions 193 

Army  litigation  in  civilian  courts ; 886 

ASCS  90-day  rule 44 

BATE  conference  and  practice  rules 2767 

Bureau  of  Prisons  remedy  program 18C3 

Clinical  investigator  disqualification 1129 

Code  of  Conduct 4435 

Communications 4720 

Customs  information  disclosure  or  production 2831 

DOT  rulemaking  procedure ,, 2199 

Due  process  rights 3527 

EEOC  coordination  of  issuances ^3978 

Environmental  Protection  Agency..., 3950 

EPA  suspension  and  debarment  procedures 3954 

Equal  Access  to  Justice  Act 1080,  2048,  2190 

FDIC  minimum  standards 5131 

Federal  banking  agencies '; 3362 

FHA  violations j.......... 1505 

FHEO  requirements ] 1515 

FTC  regulatory  review 489i9 

FWS  seizure;  and  forfeiture  procedures, 1586 

General  Education  Provisions  Act 935 

Hearing  and  appeal  procedures: 

Administration  of  Native  Americans 1334 

Agriculture  Department i. ; .- 405 

Appeals  Council  notices 1 4499 

Army  Corps  of  Engineers j.... 894 

Bureau  of  Indian  Affairs j. 1562,  1563 

Bureau  of  Land  Management i. 1828 

Cuban  Democracy  Act i..... 2709 

Drug  Enforcement  Administration...., 1898 

Energy  Board  of  Con^ct  Appeals 1008 

Energy  Department < 1025.  1028 

Environmental  Protection  Agency* 3824,  3961 

FCIC  procedures ;. 214 

Federal  Deposit  Insurance  Corporation 4778 

Federal  Reserve  System .....4870 

Finance  Board ^m.^. 4827 

Food  Stamp  Program ..L..' 303 

Formal  hearing  dockets  (DOT) 52232,  2458,  2508.  2639.  2705 

Government  contractors v^ 4551,  4575 

Government  service  contracts j. - 4630 

GSA  Board  of  Contract  Appeals...."; 4027 

Hearing  under  CERCLA  and  emergency  planning 3970 

Housing  Department ;: 1370,  1498 

Immigration  and  Naturalization  S«!rvice 1915,  1916,  2006 

Immigration  proceedings  ....1901,  1903.  1905,  1925,  1927.  1929. 

?  1977.  2034.  2035,  2037 

Labor  Department |. 2060 

Meat  and  poultry  product  retentiops - 346 

Medicare  claims  appeal 1196,  1197 

National  Oceanic  and  Atmospheric  Administration 700 

Office  of  Federal  Housing  Enterprise  Oversight 4169 

Office  of  Government  Ethics ..- 4172 
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Administrative  practice  and  procedure— Continued 
Hearing  and  appeal  procedures — Continued 

Office  of  Personnel  Management 4272,  4313 

Peace  Corps 4332 

PTO  disciplinary  proceedings 780 

Railroad  Retirement  Board 4364,  4370 

Small  Business  Administration 4383,  4391 

Social  Security  Administration  ....4458,  4461,  4462,  4484,  4503, 

4507 

Transportation  proceedings 2237 

Treasury  Department 2784,  3373 

Veterans  Administration 3421,  3471,  3472.  3504 

HUD  complaint  investigations  and  compliance  reviews 

1368,  1395 

INS  employment  authorization  applications 2003 

Internal  Revenue  Service 2935,  2942,  3030,  3031,  3322,  3343 

Intra-agency  communications 4779 

Labor  organizations » 2103,  2106 

Mediation  assistance _ 4009 

National  Science  Foundation „.,„ 4166 

NHTSA  procedural  regulations  for  rulemaking 2565 

NOAA  civil  procedure  regulations 715 

Office  of  Personnel  Management 4234,  4237,  4243,  4265,  4320. 

4321 

Patent  and  Trademark  Office 477 

Paternity  establishment 1361 

PBGC  regulation  renimibering 4355 

Peace  Corps  volunteer  discrimination  complaints 4333 

PHS  Manunography  Quality  Standards  Act 1099 

PHS  misconduct  policies 1082 

RTC  minimum  standards 5130 

Securities  and  Exchange  Commission 5129 

Small  Business  Administration 4382 

Subpoena  issuance  and  service 1949,  3381,  3525 

Transportation  documentation 4029 

Adoption  and  foster  care: 

Foster  care  benefits 1356 

Government  employee  leave  for  adoption  of  a  child 4268 

State  performance  requirements 1331 

Adult  education: 

Adult  Education  Act 969 

Homeless  programs 970 

Indian  programs 1737 

Advertising: 

Air  carriers,  prices 2209 

Airline  tour  prices 2189 

Home  insulation 4894 

Investment  companies 5087 

Medical  devices _ „ H05 

Small  business  size  standards _ 4405 

Smokeless  tobacco  health  warnings 4890 

Affirmative'action  plans: 

See  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions 1366 

Geriatric  drug  use 1132 

Housing 1434,  1458,  1465,  1503 

Mortgage  insurance  demonstration  program 1414 

Nondiscrimination: 

Air  travel 2202 

DOL  programs 2137 

DOT  financial  assistance  programs 2200 

Employment 3977,  3981,  3982 

EPA  programs 3973 

Housing 1461,  1504 

NEA-assisted  activities 4149 

Senior  Community  Service  Employment  Program 2082 

Supplemental  food  program 264 

Transportation 2642 


Seq.  No. 


Agricultural  commodities: 
See  also  specific  commodities 

Acreage  allotments 

Conunodity  futiires 

Crop  insurance 

Fruits  ' 

Grains 

Marketing  agreements 

Marketing  quotas 

Nuts 

Oilseeds 

Price  support  programs 

Surplus  agricultural  commodities 

Vegetables 

Adjudicatory  proceedings  rules , 

AMS  recovery  of  standardization  activities  costs. 

Barley 

COC  Export  Credit  Guarantee  Program , 

Com 


405 

23 

.119,  242 

354 

.241 


Cotton 9,  25,  65,  86,  91,  97,  219 

Crop  grouping  regulations 3567 

Direct  credit  programs _..._ „ 359 

End-use  certificates 124 

Exports 135,  360,  363 

Feed  grains „, « 65,  69,  78,  86,  91,  218 

Foreign  donation 362 

Grants „ 241 

Honey 32 

Inspection !.22,  135,  136,  241,  242,  249 

Inspection  fees 115 

Laboratory  accreditation  program 13 

Measure-All  Pilot  Program 55 

Nursery  crops .'. 231 

Overseas  market  development 352,  361 

Rice 65,  86.  91,  228 

Seeds „ 14,  92,  136,  195 

Shipping  regulations „ 2699,  2702,  2704 

Sugarcane „ 93,  220 

Wheat 65,  69,  77,  86,  87,  91 

Wool  and  mohair 47,  85 

Agricultural  research: 

Administrative  provisions 158,  161,  162 

Animal  biologies 138 

Animal  embryos  and  semen 131 

Beef  promotion  and  research 36 

Biologies  definition 137 

Egg  research  and  promotion 37 

Federal-State  research  on  cooperatives 424 

Foods  derived  from  new  plant  varieties 1148 

Fruit  research  and  promotion 34 

Petition  procedures '. 34 

Pork  research  and  promotion 39 

Potato  research  and  promotion 33 

Small  Business  Innovation  Research  Program 159 

Soybean  research  and  promotion 35 

Vegetable  research  and  promotion 34 

Watermelon  research  and  promotion 30 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 

Alien  farm  workers 1945,  1952 

ASCS  controlled  substance  violation  provisions 45 

ASCS  debt  settlement 43,  88 

ASCS  program  ineligibility 46 

ASCS  90-day  rule 44 

Business  and  industrial  loan  program 420 


i 
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Agricultvuv — Continued 

OCC  debt  settlement 88 

Certified  Lender  Program 102 

Conservation  and  Environmental  Program 70 

Conservation  Reserve  Program 50,  53,  54,  76,  96, 126 

Dairy-State  make  allowance 64 

Disaster  assistance. ..„ 60,  61,  111 

Environmental  Program „ 174 

Extension  Service  property  regulation 163 

Farm  Facility  Loan  Program. 49 

Farm  ownership  loans 42,  62, 104, 106 

Farm  property  management 191 

Farm  sales 193 

Farmer  Program 186 

Farmland  protection 128 

Farmland  Protection  Policy  Act 468 

Flooding  in  the  Midwest 76 

Hazardous  materials  transportation  regulation 2488 

Income  taxes 2953 

Indian  farmlands 1763 

Labor  certification  for  temporary  workers 2081 

OCC  loan  loss  amortization 2785 

Pilot  Voluntary  Production  Limitation  Program 69 

Plant  Variety  Protection  Act 12 

Reconstitution  of  bases,  allotments,  and  quotas 68 

Seasonal  farmworkers 2078 

Socially  disadvantaged  outreach  program 42,  62 

Soil  and  Water  Loans  Program 106 

State  mediation  programs 63 

Taxpayer  Identification  Number 3023 

Technical  assistance  and  training 412,  416,  419,  451 

Wetlands  regulations 66,  67,  120.  466 

Worker  protection  standards „.2051.  3558.  3562 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Automobile  resource  limit 1363 

Child  care  programs 1348 

Medicaid  eligibility 1293.  1358 

Waiver  request  process 1336 

AIDS: 

Blood  transfusions  look-back  requirements 1117 

Drugs 1140 

Hospital  or  blood  bank  notification 1235 

NIH  AIDS  Research  Loan  Program 1169 

Research  training  grants 1177 

Air  carriers: 
See  also  Air  rates  and  fares 
Charter  flights 

Advanced  Simulation  Plan 2448 

Airline  deregulation  benefit  provisions 2077 

Airport  fees 2237 

Anti-drug  and  alcohol  misuse  prevention  programs 2358 

Aviation  exemption  procedures 2205 

Baggage  liability  limit 2221 

Baggage  liability  notices 2206 

Cargo  limit 2672 

Certification  requirements 2410 

Code-sharing  arrangement  disclosure 2223 

Commuter  airlines: 

Certification  requirements 2388 

Operations  requirements 2388 

Seat  restraint  systems 2418 

Competitiveness « 2203,  2214.  2661 

Direct  flight,  definition 2188 

Disputes  with  aiqiort  proprietors 2453 

Fitness  proceedings 2233 

Flight  diversions  within  metropolitan  areas 2204 

Holiday  give  back  slots 2439 

INS  fines 1939.  1995.  1996.  1997.  1998 

Interstate  authority 2203 

Minimum  altitudes  for  autopilot  use 2444 

Nondiscrimination: 

Age 2202 

Individuals  with  disabilities 2211,  2212,  2213 


1 


Seq.  No. 

Air  carriers — Continued 
Passengers: 

Airline  counter  notices ' 2207 

Change-of-gauge  services  notificatioi  ^ „ 2227 

Facility  charges 2393 

Ground  travel  expense  when  diveite  L» ~~ ~ 2204 

Manifest  information .2194 

Notification  of  aircraft  disinsection  ..I „.... 2226 

Passenger  Origin-Destination  Survey. 2649 

Personnel  criminal  history  check 2424 

Preinspection  and  transit  privilege  agreements  with  INS 

.1987 

Price  advertising 

Repair  station  requirements 

Seats,  crashworthiness  standards 

Security  measures 

Smoking  ban , 

Stage  2  airplanes  in  Hawaii 

Super  Bowl  air  tours f. 2235 

Tour  prices ,. , 2189 

Air  fares: 
See  Air  rates  and  fares 

Air  pollution  control J. 4901 

See  also  Motor  vehicle  pollution 

Accidental  release ^ 3937 

Acid  rain     .3765.  3766.  3816.  3824.  3825,  3859,  3872.  3883.  3927 

Acrylic/modacrylic  fiber  manufacturing 3910 

Aerospace  industry ;.„ 3842 

Agricultural  chemicals i..... 3908 

Air  quality  modeling i , 3775,  3829 

Air  quality  standards 4 3873 

Aircraft  and  aircraft  engines 3767 

Aircraft  fuel  venting  and  exhaust  emissions 2427 

Aluminum  industry i... 3787,  3903 

Ambient  air  quality  monitoring »  .^ 3827 

Ammonia  test  method « 3762 

Appeals  regulations ^ 3824 

Automobile  and  truck  surface  coating  3889 

Awards J... 3818 

Baker's  yeast  manufacturing  industry 3796 

Burning  liquid  hydrocarbons 1771 

Canadian  motor  vehicles 3851 

Caprolactam .,. 3798 

Capt\ire  efficiency  guidelines 3760.  3886 

Carbon  monoxide i 3767.  3916 

Chemicals 3790,  3811,  3860,  3906.  3929 

Chromium  emissions i.- 3890,  3899 

Citizen  suit  regulation 3858 

Clean  Air  Act 3697.  3750.  3758.  3766.  3812.  3813,  3814,  3818, 

3831,  3846.  3847.  3857.  3865.  3866,  3897,  3914,  3930, 

3964 

Clean-fuel  credits  program 3864 

Coal-fired  boilers 3927.  3928 

Consumer  products 3804 

Contractor  Listing  Program , ,^. 3865 

Copper  smelters  ....T. 4 3785 

Cyanide  chemical  manufacturing 1..1 3845 

De  minimis  levels j..J...; 3838 

Diesel  refineries }..( 3765 

Dioxin  emission  measurement L., 3759 

Electric  utility  steam  generating  facilities 3810.  3888 

Emission  defect  repxDrting  requirements 3868 

Emissions  monitoring  program i 3772,  3964 

Emissions  reporting i 3755 

Emissions  trades ^..i 3805 

Epoxy  anon-nylon  polyamide  resin  processes 3895 

Ethylene  oxide  emissions  from  sterilization  chambers 3891 

Evaporative  emission  test  procedure 3820 

Federal  plan  conformity  determinations 3773 

Ferroalloy  industry ^t - 3^79 

Field  citations i 3847 

Fuel  and  fuel  additives i 3746 

Gas  chromatography/mass  spectrometry  screening  method 

3877 
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Seq.  No. 

Air  pollution  control — Continued 

Gasoline  detergent  additives _.„......^ 3817 

Gasoline  distribution  facilities „ 3894 

Gasoline  marker „ „ 3882 

General  provisions  amendments 3797 

Generic  test  procedures 3772 

Grant  regulations 3830 

Hazardous  air  pollutants 3573,  3742,  3780,  3787,  3788,  3789, 

3790,  3791,  3792,  3834,  3846.  3853,  3877.  3887.  3893, 

3902.  3903.  3904,  3905,  3906,  3907.  3908.  3909.  3910. 

3911.  3912.  3921,  3923,  3938 

Hazardous  air  pollutants  source  categories 3849 

Hazardous  waste  combustion  facilities „ 3697 

Hazardous  waste  disposal  sites „ 3735,  3933 

Indian  reservations 3769 

Indian  tribes  treatment 3831 

Inspection/maintenance  programs 3754,  3771,  3801,  3869 

Instrument  testing „ 3756 

Iron  and  steel  foundries „ 3900 

Iron  and  steel  mills „ „ „„ 3901 

Lead ..„ 3863 

Lead  smelters „ 3909 

Lesser-quality  emission  rates 3742 

Locomotive  emissions 3748 

Magnetic  tape  coating 3896 

Marine  propulsion  engines 3856 

Measurement  regulation 3759,  3760 

Medical  waste  incinerators „ 3776,  3887 

Mineral  wool  production  industry  standards 3897 

Municipal  landfills „ 3833 

Municipal  waste  combustors 3834 

Navajo  nation  lands 3764 

New  source  performance  standards 3776,  3835,  3836.  3889 

New  source  review 3747,  3751,  3761 

Nitrogen  dioxide 3774 

Nitrogen  oxides 3767,  3800,  3828,  3927,  3928 

Nuclear  facilities  other  than  power  plants 3820 

Nuclear  power  plants 3819 

Nylon  6  production 3913 

On-board  diagnostics,  fuel  system  malfunctions 3850 

OiMcity  measurement  of  emissions 3884 

Open  path  analyzers , 3827 

Operating  permits 3750.  3768 

Ozone 3800.  3804.  3805.  3811,  3812.  3813.  3814,  3821,  3860. 

3870,  3871,  3876,  3880.  3929,  3930,  3931 

Particulate  matter  standards 3873 

PCB  manufacturing 3605 

Permits  for  early  reductions  sources 3912 

Petroleimi  refineries 3780,  3840,  3878 

Pharmaceuticals  industry 3907 

Phosphate  fertilizer  production 3784 

Phosphogypsum  stacks 3793 

Phosphoric  acid  manufacturing 3782 

Plastic  composites  manufacturing 3904 

Polycarbonates 3911 

Polyether  polyol  production 3905 

Polymers  and  resins..... 3779,  3781.  3898 

Polyurethane  foam  production 3791 

Portland  cement  manufacturing. 3788 

Printing/publishing  facilities 3778 

Publically  owned  treatment  works  study 3795 

Pulp  and  paper  mills 3777 

Radionuclides _ 3893,  4981 

Radon 3793,  3932 

Regional  kaze  protection 3743 

Secondary  lead  smelters 3843 

Sewage  sludge  incinerators „ ..3634 

Sfaipbaiiding  and  ship  repair  operatioas „ 3841 

Solvent  degreasing „ 3892 

Stack  gas  testing  methods 3762,  3877 

Staiitleas  and  non-stainless  steel  msRuhcturing 3794 

Starch  production  facilities 3835 

Stat*  iaifilementation  plans 3757,  3758,  3764,  3799.  3860 

ua»«» 382S 


Seq.  No. 

Air  fwllution  control— Continued 

Steel  pickling  processes 3733 

Sulfite  pulping  industry 3789 

Sulfur  oxides 3825,  3832 

Synthetic  organic  chemicals  manufacturing 3823 

Technical  corrections  to  EPA  methods 3763 

Test  procedures „ _..3826,  3854 

Test  rules 3585 

Tetrahydrobenzaldehyde  manufacturing 3792 

Transportation  plans,  programs,  and  projects 3799,  3915 

Volatile  organic  compounds .....3744,  3760,  3802.  3803.  3823. 

3836,  3848,  3886 

Waste  incinerators  performance  standards 3914 

Wood  furniture  manufacturing  emissions 3839 

Wood  treatment  industry 3786 

Wool  fiberglass  manufacturing  industry 3902 

Air  rates  and  fares: 

Cost  of  living  adjustment 307l 

Exemption  from  property  tariff  filing  requirements 2222 

Rebating  international  fares 2208 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 
Notification  of  deviation  from  clearance  or  instruction 

2450 

Traffic  Alert  and  Collision  Avoidance  System 2450,  2460 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 

Air  traffic  control 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charier  flights 

Navigation  (air) 

Aviation  insurance 2377 

FAA  final  rulemaking  procedure 2455 

International  policy ..2228 

Officials 2464 

Taxes 3292 

Aircraft: 

Agricultural  quarantine  and  inspection  on  arrival 140 

Airborne  hunting 1713 

Airworthiness  directives  and  standards  ....2335,  2336,  2340,  2384. 

2395.  2396,  2397.  2398.  2399,  2404.  2407.  2408,  2417. 

2428,  2429,  2430,  2431.  2446.  2456 

Allowable  carbon  dioxide  concentrations 2421 

Altitude  separation 2353 

Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 2839 

Aviation  administration  and  coordination 4060 

Burner  test  requirements 2437 

Cabin  interior  flammability  standards 2457 

Child  restraints 2348,  2381,  2547 

Civil  aircraft  use  of  Air  Force  airfields 903 

Cockpit  jumpseat „ 2351 

Commuter  category  accelerated  stalls 2436 

Commuter  slots 2378- 

Corrosion  control  program 2362 

Crewmember  certification 4t 2434 

Deicing  and  anti-icing  program _ 2433 

Emergency  exits 2368 

Emergency  medical  kit  contents 2462 

Emission  standards  and  test  procedures...^ 3767 

Energy  maiiageinent  regulations „ 1031 

FAA  registration  fees ^ 2349 

Fees 2432 

Fuel  cells 940 

Fuel  pressure  indicator  ceftificatioa 2452 

Govemw— t  Maployee  use... ^ 4030 

HAPenu8««s „ 3*12 
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Seq.  No. 

Aircraft — Continued 
Helicopters: 

Rotor  failure 2409 

Training  and  qualification  requirements 2465 

Type  design  changes 2372 

Improved  seats  retrofit 2415 

Insecticide  spraying  requirements  notification 2226 

Maintenance: 

Aging  aircraft 2426 

Authorized  p>ersons 2355 

Certification  of  mechanics  and  repairmen 2445 

Non-DOD  aircraft  use  of  Navy  aviation  facilities ^ 898 

On-board  diagnostics  requirements 3850 

Pilot  and  flight  instructor  certification 2357 

Protection  from  electromagnetic  fields 2342 

Public  aircraft  definition  and  exemption  authority 2464 

Registration 2337 

Rotorcraft: 

Airworthiness  standards „...2405.  2456 

Maximum  gross  weight  limitation - 2379 

Occup>ant  protection 2438 

Rating  and  certification 2417 

Snowplanes „....1705 

Surplus  military 2425 

Titles  and  secvirity  documents 2337 

Traffic  Alert  and  Collision  Avoidance  System 2460 

Transponders 2359,  2449 

Transport  category: 

Airworthiness  directives  and  standards 2456 

Emergency  evacuation  demonstration  procedures 2376 

Emergency  exits  and  slides 2412 

Engine  cowling  retention  devices „ 2419 

Gust  load  design  requirements 2447 

Low  speed  stall 2343 

Structural  loads  requirements ; 2394 

Turbine-powered  and  turboprop: 

Fuel  vesting  and  exhaust  emissions 2427 

Type  certification  procedures 2392 

Use  of  NASA  airfield  facilities 4115 

Voyageurs  National  Park  operations 1725 

Water  landing  survival  equipment 2413 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Advanced  qualifications  program 2367 

Advanced  Simulation  Plan 2448 

Certification  fees ~..: 2434 

Civil  penalty  assessment  procedures 2435 

Claims  based  on  service  in  Vietnam 3505 

Cockpit  crew  pairing  requirements 2423 

Controlled  rest  on  the  flight  deck 2382 

Drug  abuse 2416 

Drug  and  alcohol  testing ■■ 2390 

FAA  certification  fees. 2349 

Flight  attendants: 

English  language  proficiency 2366 

Training  and  comf)etency  ...< 2411 

Flight  crew  performance 2414 

Flight  operational  quality  assurance  program  participation 

2369 

Ground  deicing/anti-icing  procedures 2441 

Medical  standards  and  certification 2401 

Notification  to  ATC  of  deviation  from  clearance  or 

instruction 2450 

Recent  flight  experience  requirements 2461 

Rest  and  duty  requirements 2389 

Simulator  instructors — 2371,  2402 

Training  and  certification 2357.  2371,  2402.  2441,  2465 

Airplanes: 

See  Aircraft 
Airports: 
Complaint  procedures 2453 


Seq.  No. 

Airports — Continued 

Delays,  elimination  of  flight 2406 

Disadvantaged  business  enterprise  concession  plan 2217 

FAA  airfMsrt  grants  and  airport  leases 1841 

Fees 2237 

INS  preinspection  stations 1987 

Jet  aircraft  in  John  F.  Keimedy  International  Airport 

commuter  slots... 2378 

Jet  airtraft  in  LaGuardia  Airport  commuter  slots 2378 

Land  use  comfmtibility  planning 2356 

Non-Federal  facilities 2354 

Peak  period  landing  fees 2192 

Port  of  entry  lists  for  aliens „ 2810 

Portsmouth  Village  Airstrip  closure 1702 

Removals  from  port  of  entry  lists 1931 

Runways 2352 

Security „ 2346,  2454 

Security  personnel  criminal  history  check 2424 

State  block  grant  pilot  program 2361 

Takeoffs  on  wet  or  contaminated  runways 2403 

Transponder  requirement  suspension 2449 

Airsftace: 

Charlotte  TCA 2440 

Cincinnati  TCA 2365 

Designations 2459 

Grand  Canyon  National  Park  overflights 2386 

Los  Angeles,  CA 2443 

Nashville  TCA 2363 

National  Park  System  overflights ~ 2380 

Objects  affecting  navigable  airspace 2334 

Orlando,  FL 2373 

Phoenix,  AZ » 2385 

Raleighy Durham  CBA _ 2375 

Regulations,  routine  issue  of 2400 

Salt  Uke  City.  UT 2383 

Tampa,  FL „ 2374 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuse: 

Air  carrier  employees 2358 

Alcohol-free  workplace 1002 

Drunk-driving-prevention  programs 2563 

Merchant  mariners 2245 

NASA  employees 4091,4096 

National  Alcohol  Research  Centers 1179 

Patient  record  confidentiality 1083 

Substance  abuse  block  grants „ _ _. 1084 

Substance  abuse  programs,  DOE  sites 1034,  1044 

Transportation  industry 2216,  2229,  2332,  2390,  2505,  2511. 

2516 
Veterans 3429 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Imports " 2769 

Recordkeeping  requirements 2768 

Trade  practice  revisions ~ 2762 

Vodka 2770 

Aliens:  _ 
See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status 1911,  1972,  1986.  2020 

Approved  petitions  and  appeal  rights 1916 

Battered  and  abused  spouses  and  children 1993 

Deportation  proceedings 1947,  2006 

Application  for  suspension 1929 
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Seq.  No. 

Archives  and  records — Continued 

Vital  records  programs 4137 

Aimed  forces: 

See  also  Anned  forces  reserves 

Federal  buildings  and  facilities 
Military  p>ersonnel 
Selective  Service  System 

Air  Force: 

Civil  aircraft  use  of  airfields • .>.... 903 

Personnel  review  boards r..906 

Privacy  Act 907 

Public  affairs  program 901 

Army: 

Claims  system  regulations 885 

Emergency  employment 882 

Fort  Harrison  vehicle  restrictions 887 

,      Fort  Lewis  regulation 884 

Litigation  in  civilian  court  proceedings 886 

Surrender  of  military  (jersonnel  to  civilian  authorities 

883 

Army  Corps  of  Engineers: 

Ability-to-pay  determinations 895 

Administrative  appeals  process 894 

Endangered  species  regulations 888 

Nationwide  permit  program ; 891 

Permit  regulations 890,  893 

Permit  violations 889 

Wetland  Delineator  Certification  Program 892 

CHAMPUS 909,  910,  911,  912,  913,  914.  915.  916.  917,  918. 

919,  920.  921.  922.  923 

Coast  Guard: 

Aleutian  Trade  Act  implementation 2296 

Black  Warrior  River  navigation  area 2297 

Bulk  grain  vessel  stability  criteria 2327 

Drug,  chemical,  and  alcohol  testing 2332 

Escort  requirements  for  vessels  in  U.S.  waters 2254 

Examination  methods  modernization 2261 

Facilities  transferring  oil  and  hazardous  material 2256 

Facility  resp>onse  plans  for  hazardous  substances ..2239 

Great  Lakes  Pilotage 2325 

Hazardous  conditions  notification 2299 

Hudson  River  ballast  water  management .*. 2331 

Inflatable  flotation  devices  for  recreational  boaters 2255 

International  Load  Lines 2330 

Lightering  zones  establishment 2302 

Lighting  provisions  amendments : 2294 

Marine  casualty  reporting 2301 

Merchant  marine  documents 2257.  2326 

Mississippi  River  navigation  area 2298 

Navigation  safety  equipment  for  towing  vessels ^..2260 

Ninth  District  boundaries 2333 

Passenger  vessel  damage  stability  requirements 2295 

Pollution  prevention  regulations 2305 

Pollution  violation  cases 2329 

Radar-observer  endorsements 2303 

Recreational  inflatable  personal  flotational  device 

standards 2304 

Regulated  navigati6n  areas 2300 

Rulemaking  procedures 2263 

Shipboard  fumigation 2328 

St.  Marys  River  speed  limits  - 2306 

Tank  vessel  hull  regulations 2247 

Tank  vessel  response  plans  for  hazardous  substances 

2240 

Vessel  documentation  regulations 2262 

Vessel  rebuild  determinations 2259 

Wrangell  Narrows,  AK  navigation 2258 

DOD  Civil-Military  Programs 799,  800 

Employment  rights - 2174 

Navy: 

Freedom  of  Information  Act 900 

Incidental  taking  of  marine  mammals 570 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 898 

Privacy  Program 897 


Seq.  No. 

Armed  forces — Continued 
Navy— Continued 

Professional  conduct  of  attorneys 899 

Recruiting  on  campus ., 821,  857 

Selective  service  regulation 4376 

Surplus  aircraft 2425 

Total  Quality  Management 808 

Armed  forces  reserves: 

Burial  benefits 3473 

Education  benefits 3393,  3403,  3405.  3434.  3458.  3460,  3462 

Executive  Reserve  Program 3987 

Arms  and  munitions: 

Brady  Bill  regulations 2765 

DOD  contractor  safety 822 

DOD  physical  security  standards ...797- 

Dual-use  items 509.  511,  533.  535 

Enhanced  Proliferation  Control  Initiative 519 

Excise  taxes _ 2756 

Export  controls 507,  511,  515,  518,  521,  527,  528,  530.  531. 

533,  534,  535,  539,  542 

Handguns 2757,  2765.  2772 

Hazardous  wastes 3702 

Importation 2766 

International 2185 

Semiautomatic  assault  weapons 2757 

Shotshell  length  restrictions 1572 

Art: 

Federal  Duck  Stamp  Contest..; 1688 

Indemnities  under  the  Arts  and  Artifocts  Indemnity  Act 

4143 

NEH  debarment  and  suspension  action 4158 

NEH  grants  administration 4155 

Asbestos: 

Comprehensive  revisions 3837 

Marine  asbestos  hazard 2312 

Model  accreditation  plan 3608 

Asylum: 
See  Immigration 

Atomic  energy: 
See  Nuclear  energy 

Attorneys: 
See  Lawyers 

Auditing: 
See  Accounting 

Authority  delegations: 

Banks 2723 

Bureau  of  Indian  Affairs 1745 

Customs  Service 2809 

DOD  contracting 858 

DOD  procurement «..846 

DOL  Office  of  the  Solicitor 2052 

EPA  AR  Administrator „ 3758 

EPA  revisions 3581,  3968 

FAA  Administrator 2464 

HUD  budget  authority  allocation 1389 

HUD  officials 1447 

HUD  Secretary 1371,  1374.  1412.  1427,  1428 

Labor  Secretary „ 2096.  2106 

NASA  approval  authorities 4105 

NASA  foreign  contracts  awards 4114 

Office  of  Personnel  Management 4211 

OFHEO  Director 4171 

Operation  and  management  of  federally  owned  and  leased 

buildings 4072 

Railroad  Retirement  Board 4373 

Sub{X)ena  issuance 3525 

Veterans  Administration 3381,  3412,  3455 

Automatic  data  processing:  .     . 

See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Accelerated  stalls  in  commuter  category  airplanes 2436 

Aging  aircraft 2426 
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Saq.  No. 

Aviation  safety — Gintinued 

Air  tour  sightseeing  operations ^.. „„„ 23*7 

Aircraft  improved  seats  retrofit 2415 

Airplane  operator  security 2345 

Airspace  system,  exemption  of  regulations 2395 

Airworthiness  directives  and  standards  ....2384,  2398,  2428,  2429, 

2430,  2431.  2446,  2456 

Alcohol  misuse  prevention  program 2358 

Allowable  carbon  dioxide  concentrations  in  aircraft 2421 

Altitude  separation  of  aircraft ^..,2353 

Anti-drug  programs „ „.™... „ 2358 

Autopilot  use ^ _ 2444 

Gvil  penalty  assessment  procedures 2435,  2451 

Commuter  airlines 2388 

Composite  propellers  fatigue  tests „ _.2336 

Corrosion  control  program 2382 

Crash-resistant  fuel  systems 2396 

Crashworthy  fuel  tanks  and  lines „ ; 2339 

Deicing  and  anti-icing  program 2433 

Emergency  evacuation  demonstration  procedures 2376 

Emergency  exits  and  slides 2412 

Engine  fuel  and  induction  systems 2408 

Fatigue  evaluation  and  testing 2344,  2420 

Flammability  standards 2457 

Flight  crew  performance 2414 

Flight  operational  quality  assurance  program  information 

2369 

Flight  rules „ 2397,  2399 

Fuel  tank  vent  protection „ 2335 

Gust  load  design  requirements 2447 

Hazards  to  air  navigation 2334 

Helicopter  rotor  failure „ 2409 

Low-fuel-quantity  alerting  system 2407 

Maintenance  personnel  certification 2445 

Mountain  flying 2391 

Pilot  rest  and  duty  requirements 2389 

Pilot  rest  requirements „ 2382 

Protective  breathing  equipment „ 2422 

Regulation  exemption  process 2347 

Reporting  and  recordkeeping  requirements _ 4038 

Robinson  helicopters „ 2465 

Rotorcraft  occupant  protection 2438 

Rotorcraft  weight  limitation 2379 

Seat  restraint  systems 2418 

Subsonic  airplanes 2404 

Tour  operators  in  the  State  of  Hawaii 2463 

Transponder  requirement 2359 

Type  certiflcation  procedures 2392 

Visual  descent  points 2350 

Water  landing  survival  equipment 2413 

Wet  and  contaminated  runways 2403 

B 


See  Freight 

Balloons: 
See  Aircraft 

Bank  deposit  insurance: 

Assessments 4765,  4774.  4781,  4782,  4795 

Capital  maintenance 4767,  4776,  4790 

Credit  unions 4924 

Deposit  liabilities 4769 

Disclosure  of  capital  information 4789 

Economically  depressed  regions  designation 4770 

Eligibility 4759 

Flood  insurance  purchase  requirements 4766 

Insider  trading  guidelines 4785 

Institutions'  compliance  with  RRREA 4786 

Loans  to  executive  officers 4796 

Management  interlock  exemption 4791 

National  depositor  preference 4773 

Nonmember  banks 4794,  4795,  4889 

Program  fraud  civil  remedies » 4764 

Risk-based  capiul  standards 4762,  4772,  4780,  4787,  4788 


Saq.  No. 

Bank  deposit  insurance — Continued 

Securities  of  nonmember  insured  banks 4792,  4798 

Technical  amendments 4797 

Treasury  stock  investments... 4777 

Uniform  rules  of  practice  and  pnx»dura 4778,  4779 

Bankruptcy: 

FmHA  regulations 53 

Qualifications  for  trustees „ 2031 

RCRA  financial  responsibility 3734 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks  ' 

Savings  associations 

Accounting  standards 4377 

Anti-money  laundering  programs 2719,  2721 

Automated  Clearing  House  Method 2741 

Bad  debt 3104 

Bank  holding  companies 4846,  4847,  4877.  4884,  5037 

Bank  Secrecy  Act 2720,  2722,  2723,  2724,  2725,  2726,  2727, 

2728,  2729,  2730,  2734,  2735 

Capital  distributions  regulations 3371 

Capital  maintenance .-. 4799 

Change  in  Bank  Control  Act -. 2792 

Checks  drawn  on  the  U.S.  Treasury 2739 

Community  Reinvestment  Act 2793.  3369.  4867 

Control 4883 

Credit  of  accounts  of  government  employees  and 

beneficiaries ; 2742 

Criminal  referral  report 2777,  3366 

Cross-border  transportation  of  negotiable  instruments 2729 

Currency  transaction  reporting 2725,  2726,  2730 

Currency  transactions 2715,  2732 

Debarment  and  suspension 2711 

Farm  credit: 

Agricultural  credit  bank  regulations 4691 

Agricultural  secondary  market  regulations 4680 

Annud  meeting 4682 

Borrower  rights 4677 

Capital  regulations  revisions 4676,  4679 

Charter  termination 4686 

Collateral  evaluation 4689 

Employee  standards  of  conduct 4684,  4694 

FCSIC  nondiscrimination  enforcement 4692 

FCSIC  Privacy  Act  regulations 4695 

FCSIC  referral  of  criminal  violations 4693 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4673 

Guidelines  for  financing  agreements 4674 

High-risk  asset  accounting 4690 

Indemnification 4687 

Loan  documentation 3355 

Loans 4675,4678 

Obsolete  records 4688 

Statement  of  regulatory  burden 4685 

Technical  assistance  and  financially  related  services 4683 

Federal  branches  and  agencies  of  foreign  banks 2778 

FFB  loans 453 

Foreign  subsidiary  exemptions 5070 

Foreign-owned 4880 

Golden  parachute  payments 4761 

Government  contracts 4599 

Indemnification  requirements 4761 

Interest 2887 

Investment  securities .'. 2779 

Lending  limits 2796 

Letter  of  credit 370 

Lifeline  accounts 4887 

Marketing  and  selling  real  property .5032 

Minimum  capital  ratios 2776 
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Banks,  banking-— Continued 

Mortgage  applications 4874 

Non-bank  financial  institutions 2724 

Notice  of  filing  application  for  merger  transaction  „ 4783 

OCC  interpretive  rulings 2780 

Recourse  arrangements  and  direct  credit  substitutes 4848 

Regulation  C 4874 

Regulation  K 4880 

Regulation  S : 4881 

Regulation  U 4855 

Release  of  nonpublic  information 3368 

Restrictions  on  sale  of  assets 4763 

Risk-based  capital  requirements 4168,  4793,  4848,  4859,  4860 

Risk-based  capital  standards 3359,  4871 

RTC  claims  procedures 5028 

RTC  independent  contractor  regulations 5033 

Safety  and  soundness  standards 2779,  4771,  4872 

Small  and  medium-sized  business  loans 3365 

Small  business  loan  obligations 3363 

Special  mention  assets 3367 

Standards  of  conduct 4768 

State  banks 4883 

Supervision  of  of)erations 2774 

Suspicious  transaction  repwrting 2727.  2728 

Transmittal  orders 2717,  2733 

Barges: 
See  Cargo  vessels 

Barley: 

Inspection  standards 242 

Malting  barley  assessment 119 

Barrels: 
See  Packaging  and  containers 

Beans: 
Common  Crop  Insurance 207 

Beef: 
See  Livestock 

Meat  and  meat  products 

Beer: 

Exports 2750 

Home  brew  warehouses 2752 

Labeling 2764 

Malt  beverage  labeling 2751,  2771 

Bees: 
Importation 151 

Biologies:  ^ 

See  also  Animal  Biologies 
Blood 

Adverse  experience  reporting 1135,  1145 

Defining 137 

Financial  disclosure  by  clinical  investigaiors 1137 

Interstate  shipment 1090 

Labeling _ 1106 

Product  license  applications 1112 

Standards  exceptions 1125 

Vaccine  floor  stock  tax....; 3345 

Vaccine  information 1089,  1098,  1273 

Vaccine  injury  compensation 1149,  1158 

Bifds: 
See  Wildlife 

Birth  control: 
See  Family  plajining 

Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Javits-Wagner-O'Day  Program 881,  4602 

Procurement  from 4639 

Blood: 

Bloodbome  pathogens 2134.  2150 

Errors  and  accidents  reporting 1096 

Hospital  standards  for  HIV  infectious  blood 1235 

Look-back  requirements  for  HIV  risk 1117 

Safety  standards 1096 


Seq.  No. 

Blood  diseases: 
NHLBI  prevention  and  control  projects 1182 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 

Bonding: 
See  Surety  bonds 

Bonds: 

Arbitrage  restrictions 3038.  3346 

Certain  stripping  transactions „ 3254 

Qualified 2939,  3043 

Refunding  of  bonds  issued  to  finance  housing 1419 

Spain 5127 

Stripped 2870 

Borders: 
See  International  boundaries 

Boycotts: 
Foreign  boycott  provisions 508 

Bread: 
See  Bakery  products 

Bridges: 

Alteration  of  obstructive 2289 

Drawbridge  operation 2293 

Railroad  safety  regulations „ 2632 

Broadcasting: 
See  Radio 

Television 

Brokers: 

Credit  extensions 4854 

Customs  regulations 2836 

Disclosure  of  payment  for  order  flow 5128 

Large  trader  records 5121 

Mortgage  broker  disclosure  requirements 1471 

Net  capital  requirements 5108 

Quotations  on  securities 5109 

Reporting  and  recordkeeping  requirements 2718,  3307,  5056, 

5116,  5123 

■  Risk  assessment  for  holding  company  systems 4649 

Settlement  of  securities  transactions 4882 

SRO  membership  and  persons  subject  to  statutory 

disqualification 5105 

Theoretical  pricing  to  determine  haircuts  on  opMons 5115 

Wrap  fee  programs 5078 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  children  with  disabilities 1884 

Access  for  individuals  with  disabilities 486,  1886.  3537,  3538 

Asbestos 3608 

Building  code  changes  following  disastera 3986 

Earthquake  hazards  reduction 173 

Indoor  air  quality 2167 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Accessibility  of  over-the-road  buses 2197 

Emergency  exits 2567 

EPA  air  pollution  regulation 3926 

School: 

Body  joint  strength 2558 

Designated  seating  jjosition 2603 

Driving  mirrors „ 2607 

Flammability  of  interior  materials '. 2555 

Strobe  lights  on  bus  stop  arms 2608 

Seat  belt  anchorages  in  small  buses 2609 

Sleeper  berths  on  motor  coaches .-. 2497 

Testing  guidelines .- 2643 

Window  emergency  exits 2572 
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Business  and  industry: 
See  also  specific  industries 
Accounting 
Advertising 
Antitrust 
Bankruptcy 
Osmpetitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 

Acrylate/methacrylate  use  rule 3602 

Acrylic/modacrylic  fiber  manufacturing: 

Air  pollution  control 3910 

Adjustment  and  collection  agencies  size  standards 4387 

Aircraft: 

Pollution  standards 3842 

Structural  loads  requirements 2394 

Alimiinum  industry: 

Air  pollution  control 3787,  3903 

Baker's  yeast  manufacturing: 

Air  pollution  control 3796 

Cement  manufacturing: 

Air  pollution  control 3788 

Certificates  of  competency 4399 

Chemicals: 

Accidental  release  prevention 3937 

Air  pollution  control 3790,  3823.  3906,  3908 

Control  of  PMPIs 3601 

Hazardous  wastes  listing 3692,  3693,  3707,  3711 

Manufacture 3574,  3586,  3600,  3609,  3610 

Organic  solvent 3892 

Pollution  standards 3605,  3779,  3895 

Chromium  electroplating 3890 

Construction  materials 1441 

Contract  Cooling-Off  Rule 4900 

DOT  disadvantaged  business  enterprise  program 2215 

Dry  cleaning 4901 

Effluent  guidelines 3650 

Effluent  guidelines 3652,  3656 

EPA  operating  p>ennits 3768 

Equipment  standards 4712 

Fastener  industry: 

Quality  assurance 544 

Ferroalloy  industry: 

Air  pollution  control 3879 

FmHA  loan  program 420 

Foreign  purchases 824 

Franchising  and  business  opportunity  ventures 4897 

Housing 1511 

Industrial  disposal  wells 3679 

Industrial  laundries: 

Effluent  guidelines 3650 

Industrial  technology  partnerships 789 

Leather  tanning  and  finishing: 

Effluent  guidelines 3621 

Magnetic  tape  manufacturing: 

Pollution  standards 3896 

Mergers 4931,4934,  5061 

Mergers  and  acquisitions 3151,  3255 

Metal  products  and  machinery: 

Effluent  guidelines 3653 

Mineral  processing: 

Lead  smelters ;.3843 

Mortgage  lending  industry: 
FHA  violations 1506 


Seq.  No. 

Business  and  industry — Continued 
Motor  vehicle  manufacturing: 

Air  fiollution  control 3889 

Airbag  cutoff  switches 2585 

Buses  withdrawn  from  noise  control  rules 3686 

Cargo  tanks 2695 

Emissions  standards 3916 

Fuel  economy 2539,  2582 

Sales  volume  limit  provisions 3770 

National  Pollutant  Discharge  Elimination  System  permits 

: 3631 

Nylon  6  production: 

Air  pollution  control 3913 

Pharmaceuticals: 

Air  pollution  control .3907 

Pollution  standards 3623 

Polyether  polyol  production: 

Air  pollution  control 3905 

Polyurethane  foam  production: 

Air  pollution  control 3791 

Preventing  suffocation/explosions  in  confined  spaces 2155 

Printing/publishing: 

Pollution  standards 3778 

Productivity  and  competitive  markets: 

Domestic  consumption  of  U.S. -Produced  foods 301 

Prof)erty  insurance  industry: 

FHA  violations 1507 

Pulp,  paper  and  paperboard 3647 

Real  estate: 

FHA  violations 1505 

Rural  development  investment  areas 410 

Starch  manufacturing  industry: 

Air  pollution  control ; 3835 

Steel  manufacturing: 

Air  pollution  control 3794 

Sulfite  pulping  industry: 

Air  pollution  control 3789 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control 3792 

Transportation  equipment  cleaning: 

EfOuenl  guidelines 3651 

Wool  fiberglass  manufacturing: 

Air  pollution  control 3902 


Cable  television: 

Broadcast  signals 4699 

Cost  of  service 4696 

Cross-ownership  rules 4706 

Customer  service  standards 4697 

Rates 4698,4700 

Small  systems 4698 

TV  and  VCR  compatibility 4722 

Campaign  funds: 
Exjjense  deductions 2947 

Cancer: 

See  also  specific  hazardous  substances 

Carcinogen  risk  assessment 3963 


Drugs 1140 

Mammography  Quality  Standards  Act 1099 

Veterans'  claims 3450 

Cargo: 

See  Freight 

Cargo  vessels: 
See  also  Maritime  carriers 
Barges: 

Great  Lakes 2324 

Bulk  grain  vessels 2327 

Cargo  preference 2699.  2700.  2702,  2704 

Frequently  carried  hazardous  bulk  cargoes 2311 

Handling  of  explosive  and  other  dangerous  cai^oes 2250 

Inspection 2324 

Overfill  and  tank  monitoring  devices 2242 

Shipboard  fumigation 2328 
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Cargo  vessels — Continued 
Tank  vessels: 

Double  hull  standards  for  oil  carriage 2314 

Escorts 2288 

Foreign 2246,  2317 

Hulls 2247,  2318 

Lightering  zones  establishment 2302 

Liquefied  gas  safety  standards 2267 

Miscellaneous  requirements 2695 

Oil  pollution  prevention 2287,  2288,  2318 

Qualifications  of  personnel 2264 

Response  plans 2240,  2283,  2284,  2322 

Ton  tanks 2697 

Cemeteries: 

VA  burial  benefits 3386,  3423,  3424,  3473 

Census  data: 

Foreign  Trade  Statistics  Regulations 484 

Cereals  (commodity): 

See  Grains 
Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Charter  operators „ 2214 

Passengers  stranded  by 2201 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 
Drugs* 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide „. 3606 

Acrylate/methacrylate 3602 

Air  pollution  control 3823 

Arsenic  in  drinking  water :.3673 

Assessment  information  rule 3609 

CAIR  amendments 3617 

Chemical  inventory  reporting 3936 

Domestic  Chemical  Diversion  Act 1897 

Drinking  Water  Priority  List 3675 

Drinking  water  regulations 3674,  3683 

Epoxy  anon-nylon  polyamide  resins 3895 

Export/import 1890.  1893,  1895.  1899i  3016 

Formaldehyde 3613 

Health  and  safety  reporting  rule 3610 

New  use  rules  for  PMNs 3601 

Ozone  depleting: 

Phaseout  rule 3860 

Refrigerant  recycling 3811,  3812,  3813,  3814,  3930 

Technician  Certification  Program 3929 

Polychlorinated  biphenyls _ 3605 

Polymers  and  resins 3779 

Test  rules 3582,  3585,  3589,  3590,  3598,  3599 

Toxic  substances 3586,  3594,  3604 

Toxic  substances  in  new  chemicals 3600 

Toxicity  profiles 3584 

Toxics  Release  Inventory : 3592 

Use  inventory  rule 3574 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  labor: 

Hazardous  occupations 2054 

Schooling,  health,  and  well-being 2054 

Sports  attendants 2069 

Child  support: 

AFDC  termination,  Medicaid  extension 1358 

Garnishment  order  processing 4303 

Medicaid  referrals 1256 

Overdue  support  information 1355 


Seq.  No. 

Child  welfare: 
See  also  Adoption  and  foster  cat ; 

Aid  to  Families  with  Di  pendent  Children 
Child  labor 
Child  support 
Day  ceire 

ACF  reporting  requirements i 1354 

Child  Abuse  Accountability  Act! 4257 

Child  Abuse  and  Neglect  State  Qrant  Program 1345 

Direct  payments  to  Indian  tribesland  tribal  organizations 

1352 

Family  preservation  and  suppor|  services 1349 

Head  Start  initiative 1 1364 

Head  Start  Services  for  Indian  tnbal  children 1337,  1338 

Income  eligibility  verification....!. 1365 

Interstate  case  closure J. 1362 

Paternity  establishment  provisions 1361 

Programs  of  the  BIA I. 1740 

Refugee  resettlement  program....! 1351 

SSA  benefits^, i 4451,  4453 

State  performance  requirements!. , 1331 

State  plan  requirements J. 1349 

Statewide  information  systems..! 1350 

Title  rV-A  child  care  programs..! 1348 

Training  costs i 1359 

U.S.  Repatriate  Program j -1353 

Children: 
See  Infants  and  children 

Chronic  fatigue  syndrome: 
Veterans'  disability  rating | 3449 

Cigars  and  cigarettes: 
See  also  Smoking 
Reporting  and  recordkeeping  reciiirements 2773 

Citizens  band  radio  service: 
See  Radio 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 
Adjustment  of  status  and  removsj  of  eligibility  restrictions 

'. ' 1986 

American  Institutions  of  Research  designation 2017 

Authority  for  final  determinatiorjs  and  applications 2008 

Fee  schedule  amendment .i 2022 

INS  forms , '^ 1976 

Issuance  of  documents ...,1. 


1919 

Marriages  entered  during  deportiition  proceedings '. 1959 

Natives  of  the  Philippine^ ; 2022 

Naturalization  pilot  project 1999 

Persons  over  65 1992 

Regaining  lost  citizenship 1991 

Religious  records 4457 

Revocation  of  naturalization 1974 

Standardized  testing :, 1920 

Testing  waivers ,', 1992 

U.S.  citizens  returned  from  foreign  countries., 1353 

Civil  defense: 
See  also  Disaster  assistance 

Emergency  employment  of  Army : 882 

Machine  tool  trigger  order  prograii 3996 

Radiological  emergency ^ 3994.  3995 

Civil  rights: 

See  also  Equal  educational  oppor  unity 
Equal  employment  oppo  tunity 
Fair  housing 

CCR  ethical  conduct  standards 3542 

Commission  on  Civil  Rights  regulations  update 3541 

Developmental  disabilities  assista  ice , 1332 

Education |j 4157 

Individuals  with  mental  illness...;' 1085 

Nondiscrimination 414,  2045,  2137,  2200,  2202.  4012.  4333 

Activities  assisted  by  the  NEA..:!. 4147.  4149 

Activities  assisted  by  the  NEH..'j 4147,  4156 

Farm  Credit  System  Insurance  Cbrporation 4692 

Federally  assisted  programs "', 1880.  1882,  1883 
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Civil  rights — Continued 

Individuals  with  disabilities 1S84.  1886.  2211.  2212.  2213. 

3984.  4013.  4329 

Older  individuals 1366 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

4333 

Veterans  education 3486 

Qvil  service  system: 
See  Government  employees 

Qaims: 
Anny  Claims  System 885 

-  Collection  by  the  NEA .'. 4146 

Collection  by  the  OPM 4208 

Collection  by  the  Peace  CorpM 4330 

Disallowed  costs 1397 

FCIC  procedures 217 

Federal  Claims  Collection  Standards 2026 

Federal  Tort  Claims  Act 1153.  2052 

Food  Stamp  Program  recipients 274.  275 

Military  Personnel  and  Civilian  Employees'  Claim  Act 

« 2052 

National  Vaccine  Injury  Compensation  Program 1149 

Natural  resource  damage  assessment 1548.  1556 

Negotiated  Rates  Act 4914 

Office  of  Personnel  Management 4244 

Public  land  rights-of-way 1552 

RTC  procedures 5028 

Substitution  unused  merchandise  drawback 2804 

Third-party 2191 

Veterans 3387,  3418.  3450.  3453.  3455.  3485.  3494.  3505.  3513 

Classified  information: 

DOE  Privacy  Act  regulations 1024 

GOSIP  label  format 548 

Immigration,  unauthorized  disclosure 2011 

Military  acquisitions 809 

Clean  Air  Act: 
See  Air  pollution  control 

Clean  Water  Act: 
See  Water  pollution  control 

Clothing: 

Leather  belts 4896 

Coal: 

Abandoned  refuse  sites 1803 

Affected  area 1788 

Coalbed  methane  development 1820 

Definition 1796 

Moisture 1789 

Outcrop  fires _.1805 

Rate  guidelines  for  small  shippers 4908 

Transportation  and  washing  allowances 1773 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 

Coastal  zone: 

See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  process 894 

Biological  test  methods  for  pollutants 3622 

Disaster  assistance 3983 

Fees  for  appeals 727 

Management 767 

Oil  spill  prevention 1778 

Permit  regulations 893 

Shore  protection 2279 

Waste  deptosit  prevention 3643 

Water  quality  standards  for  San  Francisco  Bay/Delta 3654 

Wetlands: 

Conservation  program 66,  67, 1667 

Definition 3660 

National  Estuary  Zone  Program  amendments 3659 

Wetland  Reserve  Program 120 

Coins: 
See  Currency 


Seq.  No. 

Collective  bargaining: 
See  Labor  management  relations 

Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Student  aid 

Auditing  requirements 4197 

Cash  management  practices 955 

CDBG  Sf>ecial  purpose  grants 1495.  1520 

Cost  accounting  standards 4204 

DOD  contracts 848 

DOD  funding 821,  857 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 811,  849 

DOE  awards 1047 

DOE  grants 1016 

DOT  grants 2218 

Grants  administration 496, 1555,  2038.  3967,  4070 

Grants  to  Indian  colleges 1730 

Institutional  eligibility 946 

Multicultural  Scholars  Program 160 

Student  Right-to-Know  Act 943 

Student  Support  Services  Program 949 

Temporary  assignments  of  government  employees .4215 

USDA  grants  and  agreements 407 

Color  additives: 
Certification  program  fees 1119 

Commercial  fisheries: 
See  Fisheries 

Commodities: 

See  Agricultural  commodities 

Commodity  futures: 

Bulk  transfers  or  liquidations 4645 

Consolidated  orders 4650 

Disclosure  requirements  for  advisors,  pool  operators 4648 

Ethics  training  for  registrants 4651 

Risk  assessment  for  holding  company  systems 4649 

Section  4(c)  of  the  Commodity  Exchange  Act 4647 

Voting  prohibitions 4646 

Common  carriers: 
See  also  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 4837 

Reconsideration  of  rate  of  returns 4708 

Communicable  diseases: 

Air  carrier  protective  glove  requirement 2462 

Bloodborne  pathogens 2134,  2150 

Correctional  management 1865 

Food-borne  illnesses 1111 

Labeling  of  latex  items 1101 

Medicaid  coverage  of  tuberculosis-related  services 1205 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 4328 

Communications: 
See  also  Motion  pictures 

Telecommunications 

Amateur  allocation 4732 

Assessment  and  collection  of  regulatory  fees 4744 

Broadcast  station  operator  requirements 4743 

Cable  Act 4696 

Cable  television  cross-ownership 4706 

Comparative  renewal 4740 

Cordless  telephones 4734 

Digital  audio  broadcasting 4719 

Digital  equipment  deregulation 4716 

Emergency  Broadcast  System 4710 

Emerging  technology  bands 4730 

Equal  employment  opportunity 4741 

Equipment  authorization  process 4720 

Excise  tax 2912 

Forfeitures  for  violations - 4711 

Frequency  coordination  system 4749 

Intelligent  networks 4703 
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Communications — Continued 

Laboratory  accreditation  program 4728 

Licensing ■. 4723 

Maritime 4750 

Mobile  services 4753 

MRI  systems  exemption 4731 

Narrowband  (900  MHz)  PCS 4724 

North  American  Numbering  Plan  administration 4704 

Paging  stations  power  limits 4757 

Part  22  revisions 4756 

PCC  radio  conununications  guidelines 4327 

Personal  communications  technology  and  services 4713,  4746 

Pioneer's  preference  rules 4723 

Plug-in  CPU  cards 4725 

Private  Land  Mobile  Services 4751 

Public  mobile  services 4756 

Reallocation  of  28  GHz  band 4747 

Rights-of-way i825 

Satellite: 

Digital  LMSS  in  L-Band  sp>ectrum 4718 

Earth  stations 4737 

Low  earth  orbiting  systems 4726 

MSS  spectrum  allocation 4717 

Spacing  and  applications .4736 

Tracking  and  data  relay 4086 

Voice  and  data  mobile  satellite  service 4738 

Security  devices 548 

Spectrum  transfer 759 

Transfer  of  control  of  non-stock  entities 4742 

TV: 

Advanced  systems 4739 

Wide  area  SMR  licensing 4752 

Wind  Profiler  Radar  Systems 4714 

Communist  countries: 

Export  controls 513,  527.  540,  541 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 
See  also  Urban  renewal 

Affirmatively  furthering  fair  housing 1516 

Bank  performance  in  low-  and  moderate-income 

communities 4867 

Base  closure  community  assistance 813,  814,  815,  1482 

Combining  other  government  assistance  with  CPD 

assistance 1474 

Community  Investment  Program , 4825,  4828 

Community  Reinvestment  Act 2793,  3369 

Employees 437 

Empowerment  zones  and  enterprise  conmiunities 1500 

Financial  assistance 487,  4831 

Fisheries 612,  748 

Industrial  parks  and  sites 439 

John  Heinz  Neighborhood  Development  Program 1483 

National  bank  investments..'. 2787 

Progress  report  submission 491 

Property „ 4^8 

Public  Works  and  Development  Facilities  Program 494 

Regulation  review 435 

Rehabilitated  housing  for  homeless 1499 

Reporting  requirements 1404 

Residential  Antidisplacement  and  Relocation  Plan 1382 

SBA  8(a)  programs 4333 

State  bank  investments 4875 

Community  development  block  grants: 

Act  changes 1477 

CDBG  sanctions 1479 

Guidelines '. 1494 

Income  definitions  and  other  amendments 1489 

Indian  tribes  and  Alaskan  Native  villages 1530 

Institutions  of  higher  learning 1495.  1520 

Nondiscrimination , 1393 

Program  income  inclusion  in  CDBG  calculations 1478 


\ 


Seq.  No. 

Community  development  block  gra  its— Continued 
Program  revisions „ 14^8 

1491 

1476 

— 1493 


Small  cities  program 

State  programs 

.  Technical  amendments .. 

Community  facilities: 
See  also  Health  facilities 

FmHA  loans ' 190,  413,  443 

Public  Works  and  Development  lipcilities  Program 494 

Compensation:  1 

See  Indemnity  payments  ! 

Unemployment  compensatic  ti 
Wages 

Competitiveness: 

Agricultural  commodities  corape  itive  markets 360 

Air  carrier  domestic  market  data., 2661 

Air  carriers 2203,  2214 

Antitrust  regulations ];. 2781 

Communications  licensing 4723 

Federal  Property  Management  Reflation  amendments 4032 

Food  products '( Wli 

Games  of  chance J!. 4905 

Government  contracts .(- 866,  902 

Government  procurement 796,  838,  840,  850,  859,  878,  879. 

I  1558.4564,4602 

Government  research ,■' 573 

GSA  regulations j 4014,  4024 

Indian  art  and  craftsmanship  proection 1553 

rrC  exclusion  order  enforcement  2823 

Maritime  carriers j 2699,  2700,  2704,  4842 

Medical  plans (. 1066,  1239,  1287 

Medical  research  objectivity ' „ 1178 

Motor  vehicle  fuel  economy  standards 2539 

NASA  FAR  supplement  synopsizng  requirements 4121 

National  Park  Service  visitor  serv  ces 1699 

North  American  Free  Trade  Agre<  ment 2179,  2818,  2819,  4553 

Ocean  transportation 36I 

Oil  and  gas  leasing \. 1769 

Prescription  drug  prices (. 1139 

Small  businesses i 564.  4580 

Solid  minerals  agreements 1738 

Spectrum  auctions  on  radio  frequpncies 4758 

Sugar  imports J 355 

Telecommunications  marketplacej 4706,  4707 

Timber  sales .' 374 

Trade  adjustment  assistance : 2086.  2087.  2091.  2092 

US-EEC  Memorandum  of  Understinding 4052 

VA  contracts 3419 

Comprehensive  Employment  and  Tnining  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  surety  interface 2817 

Computer-generated  facsimiles  of  .brms 4398 

Copyright  in  software 4076,  4125 

Digital  equipment  deregulation „ 4716 

EDGAR  implementation  for  SEC  filings 5051 

Electronic  data  interchange  in  coniacting 4018,  4519 

Electronic  filing  of  Form  W-4 3285 

Electronic  filing  of  ICC  informatio.i 4917 

Electronic  filing  of  tariffs  and  serv  ce  contracts 4840 

Electronic  mail  systems 4142 

Electronic  signatures  on  tax  docui^ents 2940 

Export  controls , 524,  526 

FACNET  requirements \ 4520 

FIP  contracts j..... 4068 

Information  processing  standards:  j 

ADA  programming  language I'. 555 

COBOL  specifications : 560 

Cryptographic  service  calls 562 

Dictionary  system , 547 

Government  Information  Locator' Service 558 

Government  Network  Managemeit  Profile 563 

Government  Open  Systems  Inten  onnection  Profile 554 

Initial  Graphics  Exchange  Specif  cation 550 
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Computer  technology — Continued 
Infonnation  processing  standards — Continued 

MUMPS  programming  language 556 

PHIGS  system ;.559 

POSIX  system 545.  546 

Raster  processing  interface  format 549 

Secure  hash  standard » 561 

SQL  environments 557 

Telecommunications  building  grounding  and  bonding 

requirements 553 

Telecommunications  infirastructure  of  Federal  buildings 

551 

VHSIC  Hardware  Description  Language 552 

Innovation  research  rights  in  data 4550 

Magnetic  computer  tape  maintenance „ 4129 

Prescriptions  for  controlled  substances 1892 

Procurement  of  automatic  data  processing  equipment 4027 

Public  and  Indian  housing  automation 1536 

RESPA  amendments 1436 

Software  classification 1109 

Software  definition „ „ 484 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

CFTC  regulations 4647 

Disclosure  and  use  of  proprietary  information 4023 

EPA  regulations 3956.  3969 

FDA  regulations 1114 

Fishery  statistics 569 

NSF  regulations 4166 

pro  regulations 777 

RTC  independent  contractor  regulations 5033 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

CFTC  disclosure  requirements 4648 

CFTC  voting  prohibition 4646 

DEAR  organizational  conflict  of  interests 1059 

Ethical  conduct 820.  931.  973.  3542.  4119.  4153.  4180.  4694. 

4775 

Ethics  programs 4162.  4182 

Ethics  training 4651 

Exemptions : 4175 

Financial  disclosure 4177.  4179.  4184 

Investment  companies i „ 5075 

Judges 4435 

NARA  policy  on  outside  employment 4139 

Objectivity  in  PHS-funded  research 1178 

CXJE  Equal  Access  to  Justice  Act  rule 4176 

OGE  Privacy  Act  rules 4172 

OMB  employee  standards  of  conduct 4207 

Physician  referrals 1207.  1253 

Post-government  employment 4183 

Procurement  contracts 832,  4584 

Professional  conduct  of  attorneys 899 

Regional  Fishery  Management  Councils 695 

RTC  independent  contractor  regulations 5033 

Salary  supplementation 4174 

Standards  of  conduct 472.  1551.  1907,  4120.  4161.  4173.  4331, 

4334.  4684.  4768.  4822 

Tax  deferral 4178 

Congressional  elections: 

See  Elections 
Conservation: 
See  Energy  conservation 
Natural  resources 
Construction  industry: 

Confined  s[>aces  for  construction „ .' 2151 

Safety  standards 2143.  2152 

Consular  services: 

See  Foreign  Service 
Consumer  protection: 
See  also  Labeling 

Trade  practices 
Truth  in  lending 


Seq.  No. 

Consumer  protection— <x)ntinued 

Acetone  packaging _,.„ 4655 

Air  transportation .' 2214 

Baby  walkers 4660 

Back  yard  play  sets  standard 4654 

Bicycle  helmets „ 4661 

Child  restraints  for  grocery  carts 4672 

Child  Safety  Protection  Act  amendments 4668.  4669 

Child-resistant  packaging 4662.  4665.  4670 

Children's  products  standards 4671 

Children's  sleepwear 4664 

Contract  Cooling-Off  Rule 4900 

Electronic  funds  transfers '. 4857 

Fireworks  standards 4671 

Five-gallon  plastic  buckets 4658 

Flammability  standard  for  upholstered  furniture 4657 

Games  of  chance ; 4905 

Infant  formula  quality  control 1095 

Lead-based  paint „ ~ 1380.  1381.  3578 

Lidocaine  or  dibucaine  preparations 4666 

Meat  and  meat  products 328 

Medical  devices 1121 

Methylene  chloride 4663 

Multiple  tube  mine  and  shell  fireworks 4659 

Notices  to  pwssengers 2207 

Paint  stripfters 4663 

Portable  electric  heaters 4653 

Premerger  notification 4898 

Protective  batting  helmets .j 4652 

RESPA  amendments 1420.  1436 

Securities  information  publication 5049 

Spray  paint 4663 

Su[>er  Bowl  air  tours 2235 

Telemarketing 4904 

Truth-in-Savings :.4868,  4937 

Used  cars 4903 

Contagious  diseases: 
See  Communicable  diseases 

Containers: 

See  Packaging  and  containers 

Continental  shelf: 
Leasing: 

Authorized  bidding  system  revisions 1769 

Employee  training 1787 

Offsets,  recoupments,  and  refunds 1786 

Recordkeeping  requirements 1780 

Surety  bonds 1768 

Offshore  structures: 

Oil  spill  prevention  and  response 1778.  3688 

Supply  vessel  standards 2266 

Continuing  education: 
See  Adult  education 

Contracts: 

See  Government  contracts 

Controlled  substaQces: 
See  Drug  abuse 

Drug  traffic  control 

Cooperative  agreements: 
See  Grant  programs 

Coop>eratives: 

Federal-State  research  on  agricultural  cooperatives....*. 424 

Price  support 121 

Copper: 
Drinking  water  regulations 3671 

Copyright: 
Assignment  in  software 4076,  4125 

Com: 

Common  Crop  Insurance 199 

Inspection  standards 241 

Options  Pilot  Program 75 

Coqjorations: 
See  Business  and  industry 

Cotton: 
Bale  packaging  materials 97 
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Seq.  No. 

Cotton — Continued 

CAB  adjustments 48 

Classification  services g 

Common  Crop  Insurance 219 

Imports „ 25 

Price  support 125 

Program  implementation 65.  73,  91.  117 

Technical  corrections  to  regulations 86 

Countervailing  duties 501 

Administrative  procedures 500 

Exclusions 503 

Identifying  merchandise  subject  to  orders 2803 

Protective  order  violations 499 

Courts: 

Army  litigation  in  civilian  courts 886 

Reporting  requirements  of  court  clerks 3020,  3309 

Crafts: 
See  Indians-arts  and  crafts 

Credit: 
See  also  Banks,  banking 
Credit  imions 
Mortgages 
Truth  in  lending 

Agency  for  International  Development  debt  collection 3533 

Brokers  and  dealers 4854 

Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4762 

Conduit  financing  arrangements 3035 

Credit  risk  assessment 3374 

Debt  collection 43.  212,  870.  872.  1154,  4146,  4208.  4356,  4370 

Debt  collection  by  administrative  offset 4366 

Debt  collection  by  tax  refund  offset 4366 

Debt  collection  of  OASDI  overpayment 4460 

Debt  discharge „ 3037 

Debt  instruments 2937.  2998.  3045.  3252 

Debt  settlement 88,  176 

FTC  credit  practices  rule 4902 

Intangible  amortization 3110,  3111 

National  banks 2782,  2785,  2786.  2788,  2789.  2790 

Rating  organizations 5106 

Regulation  U 4855 

Savings  associations * 3372 

Small  businesses 3363.  4396.  4397.  4398,  4416,  4418,  4430 

Credit  unions: 
Appraisals 4933 

-  Corporate 4928.  4936 

Employee  health  benefits 4929 

Golden  parachute  payments 4925 

Indemnification 4925 

Insurance  requirements.. 4926 

Lines  of  credit 4927 

Loans 4927.4930.4932 

Mergers  of  FICUs 4931.  4934 

Service  contracts 4923 

Special  reserves  for  Federally  insured 4935 

Truth-in-Savings  Rule 4937 

Crime: 
See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

Deportation 1947 

Felonies 1956,  1957,  1962 

,     Record  of  conviction 2012 

Arson  Prevention  Act  of  1994 4005 

Correctional  system  grant  programs 2040 

Crimes  against  women  grant  programs 2042 

Criminal  fine  collection 2024 

Criminal  record  review 2244 

Criminal  referrals 3366.  4681 

Domestic  violence „ 1344 

PCSIC  refierral  of  criminal  violations 4693 

Federal  Crime  Insurance  Program 4007 

Financial  institution  reporting  requirements 2717,  2719,  2721, 

2733,  2777 


Seq.  No. 

Crime— Continued 

Forest  System  lands 366 

Motor  vehicle  theft 2028,  2532,  2549,  2550,  2551 

NASA-sponsored  child  care  center 4075 

Registration  systems  for  convicted   tersons .'. 2029 

Rent  adjustments  for  security  and  expense  coverage 1522 

Safe  and  drug-ftee  schools 941 

Seizure  and  forfeiture  of  conveyances 1946 

Tenant  protection 1430 

Victims  of  Crime  Act  compensatior  programs 2049 

Violent  crime  and  drug  emeigency  ireas 2025 

Violent  Crime  Control  and  Law  En)  srcement  Act 2757 

Critical  habitat: 
See  Endangered  and  threatened  sp<  cies 

Crop  insurance: 

Administrative  regulations 21 !,  213,  214,  216,  217,  225,  226 

Almonds ; 235 

Application  for , 205 

Appropriation  contingency '. 240 

Catastrophic  risk  protection  requirement 1....112,  224 

Cotton , 219 

Coverage  in  terms  of  dollars  per  aa0 215 

CRP  eligibility  requirements 54,  96 

Disaster  assistance  program ■, 227 

Dry  beans 207 

Dry  peas , 200 


218 

234 

218,  233 
210,  232 
204 


Feed  production 

Flaxseed 

Forage  production 

Group  Risk  Plan 

High  risk  land 

Hybrid  com  seed ,\ 195 

Hybrid  sorghum  seed ,...» 195.  238 

Ineligibility ',^ 206 

Insurance  by  written  agreement t 211 

Late  and  prevented  planting  provis  ons 222 

Nonstandard  classification  system  .^ „ 209 

Nursery  crops 1. „ 231 

Onions ,"1 197 

Peanuts '...., gi,  221 

Popcorn „ .4 199 

Potatoes „ {..... .i..„ 198 

Raisins l| 236 

Reinsurance  agreements |j 223,  229 

Rice ij 208,228 

Small  grains ([ 219 

Substantial  beneficial  policyholden 237 

Sugarbeets 201 

Sugarcane :; 220 

Sunflowers  ..„ ^ 230,  239 

Tobacco i|....... 52,  196 

Tomatoes J, 202,  203 

Waiver  for  1992  and  1993  crops ti 103 

Crops: 
See  Agricultural  commodities 

Crude  oil:  i         • 

See  Petroleum  1 

Crystalline  fructose: 

Marketing  allotment  program 93 

Marketing  quotas .; 41 

Cultural  exchange  programs: 

Camp  counselor  exchanges 4517 

Exchange  Visitor  Program 4513 

Residence  waiver „ 972 

Currency:  ; 
See  also  Foreign  currencies  j 
Reporting  exemptions .1 2725.  2726.  2730 

Customs:  | 
Seizure  authority ; 2809 

Customs  duties  and  inspection:  ' 

See  also  Antidumping 

Countervailing  duties  ' 

Imports 
Accreditation  of  commercial  testing  laboratories 2807 
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Customs  duties  and  inspection — Continued 

Administrative  exemptions 2828 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 

2839 

Andean  trade  preference 2806 

Baggage  examination ,. 2830 

Bonded  carriers,  transportation  of  cargo 2844 

Brokers 2836 

Certificates  of  eligibility  for  textiles  and  apparel 2826 

Commercial  gaugers  approval 2807 

Conditional  release  period  for  textiles 2843 

Contracting  out  of  investigations 2837 

Country  of  origin  determinations , 2800 

Country  of  origin  marking 2798,  2808 

Denial  to  land  invocation  for  nonpayment  of  INS  fines 

1997 

Disclosure  or  production  of  Customs  information 2831 

Duty-free  treatment  for  imports  from  U.S.  possessions 2815 

Enforcement  of  ITC  exclusion  orders 2823 

Establishment  of  Customs  services 2799 

Fees  assessed  for  defaulted  payments 2821 

Filing  of  export  certificates _ 2824 

Harbor  maintenance  fees 2812,  2813 

Invoice  requirements 2840 

Movement  of  merchandise 2844 

Narcotics  and  marijuana  prevention 2834 

North  American  Free  Trade  Agreement 2819,  2825,  2828 

Pay  reform 2841 

Ports  of  entry 2810 

Pre-Hisfwnic  artifacts  from  El  Salvador 2846 

Preliminary  vessel  entry  and  permits 2820 

Publication  of  filer  codes » „ 2801 

Quota  processing 2838 

Recordkeeping  requirements 2833 

Reusable  shipping  devices  arriving  fit>m  Canada  or  Mexico 

-...2827 

Steel,  voluntary  restraint  agreements 2814 

Substitution  unused  merchandise  drawback 2804 

Tariffs: 

Agricultural  Marketing  Service 36 

Filing 4840 

Indexes 4911 

Liquidation  of  entries 2811 

North  American  Free  Trade  Agreement  .„ 2818,  2826 

Tax  return  information  disclosure 3347,  3348 

U.S.-Israel  Free  Trade  Area 2835 

Valuation  of  merchandise  sold  for  exportation  to  the  U.S. 

2842 

Vehicle  examination 2830 


Dairy  products: 
See  also  specific  dairy  products 

Insptection  and  grading 7, 18,  19,  20 

State  make  allowance 64 

Dangerous  cargo: 

See  Hazardous  materials  transportation 

Data  processing: 
See  Computer  technology 

Day  care: 

Food  program 259.  260,  283,  309,  311 

Government  procurement 4540 

NASA-sponsored  child  care  centers _ 4075 

Title  rV-A  programs 1348 

VA  facilities 3475 

Deaf: 
See  Individuals  with  disabilities 

Debarment  and  suspension: 

Accountants 2784 

Agency  for  International  Development 3532 

CNCS  regulation 3544 

EPA  changes 3947 

Labor  Department 2139 

National  Endovirment  for  the  Humanities 4158 


Seq.  No. 

Debarment  and  suspension — Continued 

NEA  regulation 4150 

Nonprocurement  debarment  and  susp>ension 2043 

Peace  Corps 4335 

Reciprocity  with  procurement 1071,  4163 

Small  Business  Administration 4415 

State  Department  programs 2182 

Subcontractors 4590 

Treasury  Department 2711 

USIA  regulation 4514 

Debts: 
See  Credit 

Declassification: 
See  Classified  information 

Deepwater  ports: 
See  Harbors 

Defense: 
See  National  defense 

Defense  acquisition  regulations: 
See  Government  procurement 

Defense  contracts: 
See  Government  contracts 
Government  procurement 

Delinquency: 

See  Juvenile  delinquency 

Dental  health: 

Amalgam  ingredient  labeling .-...1102 

Veterans'  disability  rating 3415 

Dental  schools: 
See  Medical  and  dental  schools 

Deportation: 
See  Aliens  [ 

Deposit  insurance: 
See  Bank  deposit  insurance 

Desegregation  in  education; 
See  Equal  educational  opportimity 

Diabetes: 
Qualification  of  diabetic  truck  drivers 2492 

Disability  benefits: 
See  also  Old-age,  Survivors,  and  Disability  Insurance 

Railroad  retirement 
Developmental  disabilities  assistancs 1332 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 

Medicaid 

Medicare 

Old-age,  Survivors,  and  Disability  Insurance 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Arson  Prevention  Act  of  1994 4005 

Emergency  livestock  assistance  regulations 90 

Farmers 60,  61,  96.  111.  211.  216,  227 

Federal  Crime  Insurance  Program 4007 

Floods 3993 

FmHA  business  and  industry  loan  program 420 

Food  stamps  and  food  distribution 256,  268,  314 

Indian  tribal  governments 4004 

Metropolitan  cities/urban  counties 1492 

National  Defense  Stockpile 3998 

National  Flood  Insurance  Program 3991,  3992,  4003 

National  security  emergency  prefMredness 4001 

Presidentially  declared  disasters 1492 

Public  assistance  eligibility 3983 

Removal  of  44  CFR  205 4006 

Replacement  of  SSI  excluded  resources 4449,  4506 

Restoration  of  damaged  facilities ,. 3986 

Small  businesses , 4412 

State  and  local  governments 4004 

Tree  Assistance  Program 89 

Unemployment  assistance 2084 
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Disaster  assistance — Continued 

Voluntary  agreements 4002 

West  Coast  salmon  Hsheries 755 

Discrimination: 
See  Civil  rights 

Discrimination  against  aged: 
See  Aged 

Discrimination  against  handicapped: 
See  Individuals  with  disabilities 

Discrimination  in  education: 
See  Equal  educational  opportunity 

Discrimination  in  employment: 
See  Equal  employment  opportimity 

Discrimination  in  housing: 
See  Fair  housing 

Diseases: 
See  specific  diseases 
Animal  diseases 
Communicable  diseases 
Plant  diseases  and  pests 

Distilled  spirits: 
See  Liquors 

Doctors: 
See  Health  professions 

Domestic  animals: 
See  Livestock 

Draft: 
See  Selective  Service  System 

Drawbridges: 
See  Bridges 

Drinking  water: 
See  Water  supply 

Drought  assistance: 
See  Disaster  assistance 

Drug  abuse: 
See  also  Alcohol  abuse 

ASCS  controlled  substance  violation  provisions 45 

Drug-free  schools 941 

Drug-&«e  workforce 828 

Drug-free  workplace 1002,  1379 

Federal  discretionary  grants  for  drug  court  programs 2041 

Felony  offense  restrictions 1889 

Levo-alpha-methadol  treatment 1143 

NIH  Center  grants 1172 

Patient  record  confidentiality 1083 

Prisoners i860 

Railroad  operations 2622 

Substance  abuse  block  grants 1084 

Substance  abuse  programs,  DOE  sites ,. 1034 

Veterans 3429 

Violent  crime  and  drug  emergency  areas 2025 

Drug  testing: 

Merchant  mariners 2245 

NASA  employees 4091,  4096 

NRCrule 4973 

Procedures 1003 

Transportation  personnel 2193,  2216,  2229,  2234,  2319,  2332, 

2358,  2390,  2505,  2511,  2516 

Drug  traffic  control: 
Controlled  substances: 

Disposer  definition  and  registration 1891 

Exemption  of  affiliated  practitioners 1894 

Hospital  records 1900 

Prescriptions , 1892, 1900 

Psychotropic  substances 1896 

Registration  of  manufacturera  and  importers 1898 

Domestic  Chemical  Diversion  Act 1897 

Ephedrine  thresholds „ 1899 

FAA  regulations 2416 

Precursor  and  essential  chemicals 1890,  1893,  1895 

Umnanifested  narcotics  and  marijuana  prevention 2834 


Saq.  No. 

Drugs: 
See  also  specific  drugs 

Animal  drugs 

Biologies 

Over-the-counter  drugs 

Prescription  drugs  fl 

Adverse  experience  reporting  requirements 1135 

Current  Good  Manufacturing  Practia 1113 

Expedited  approval ." 1140 

Financial  disclosure  by  clinical  invet  tigators 1137 

Iron  containing .' mo 

Medicaid  drug  rebate  program 1192 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Bureau  of  Economic  Analysis  report!  >g  requirements 478.  481 

Financial  services  transactions  surve; 479,  482 

Economics: 
See  Economic  statistics 

Price  controls  | 

Education:  | 

See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  study  programs 

Elementary  and  secondary  e  |ucation 

Equal  educational  oppK>rtimity 

Indians-education  ' 

Libraries 

School  breakfost  and  lunch  ]  irograms 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 

Audit  requirements .' 4188 

Audits 4194 

Bilingual  Education  Graduate  Fellowjiiip  Program , 938 

DOE  Science  Education  Enhancemen  Act 1027 

ED  conduct  standards 973 

ED  employment  discrimination  complaint  procedure 1881 

Family  educational  rights  and  privac} 937 

Foreign  medical  graduates „ ,; 1978 

General  Education  Provisions  Act .1 935 

Grant  thresholds 929 

Higher  Education  Challenge  Grants  Piogram 156 

Indepiendent  living  centers 4, 965 

Indirect  cost  rates 4194 

NASA  grant  regulations i'. 4107 

National  Security  Education  Program .'...812 

National  Service  Trust ,; 3543 

NIH  Clinical  Research  Loan  Repaymeit  Program 1173 

NIH  scholarships 1174 

Nondiscrimination ,'. 939,  2045.  3474,  4508 

OPE  Upward  Boimd  Program ; 948 

Presidential  Access  Scholarship  Progiam 960 

Prison  postsecondary  education  progiams -. 1852 

Prisoner  literacy  requirements ^ 1862 

Radon  contractor  proficiency 4 ....3932 

Rehabilitation  services .> 965 

Ronald  E.  McNair  Postbaccalaureate  /h:hievanent 950 

Student  assistance: 

Food  stamp  program .....; 280 

General  provisions ,^^4,  951.  952,  953.  954,  955 

USDA  program t'^ 162 

Veterans:  .  ', 

Active  duty 3398,  3  399,  3405.  3408,  3414,  3458 

Course  approval  requirements 3413.  3460,  3461,  3512 
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Education — Continued 
Veterans — Ck)ntinued 

Courses  offered  in  Guam  and  American  Samoa 3507 

Dependents 3398,  3447.  3503 

Educational  Assistance  Test  Program 3404 

Flight  training ~ 3413,  3460.  3461 

Job  training 3401 

Matriculation  time  limits 3407 

Payment  suspension  and  discontinuation 3395 

Post- Vietnam  era 3396.  3399 

Reservists 3393.  3394,  3397.  3400.  3403.  3405.  3409.  3428. 

3434.  3458,  3460,  3462 

Work-€xp)erience  courses 3508 

Education  of  disadvantaged: 
Elementary  and  Secondary  Education  Act  of  1965 

reauthorization 940 

Head  Start  Program: 

Facilities  construction  and  renovation 1339 

Families  with  infants  and  toddlera 1364 

Fellowships  program 1341 

Indian  tribal  children 1337, 1338 

Quality  standards 1340 

Safe  transp>ortation  of  children 1333 

Standards  for  purchase  of  facilities „ 1346 

Skill  training  programs '. 493 

Education  of  individuals  with  disabilities: 

BIA  special  education  funding 1735 

Disability  and  rehabilitation  research 967 

DOD  special  education  services 801 

OSERS  Client  Assistance  Program 966 

Rehabilitation  services 962,  963.  964,  965 

Sheltered  workshops 493 

State  grants  program  for  technology-related  assistance 961 

Educational  facilities: 

Auditing  requirements 4197 

Compliance  with  civil  rights  provisions 3486 

Cost  accounting  principles 4191 

FmHA  programs 110 

Grants  administration 924,  1049.  3531 

Hispanic-serving  institutions 947 

NASA  contracts 4078.  4080 

Educational  study  programs: 

Nondiscrimination 1560 

Eggs  and  egg  products: 

Refrigeration  and  labeling 4 

Research  and  promotion „ 37 

Salmonella  enteritidis 146 

Salmonella  Laboratory  Recognition  Program 6 

Shell  egg  grading 16 

Voluntary  inspection  and  grading _...l,  38 

Elderly: 

See  Aged 
Election  finance: 

See  Campaign  funds 
Elections: 
See  also  Campaign  funds 

Political  activities  (Government  employees) 
Voting  rights 

Labor  organizations 2103 

Electric  power. 
See  also  Electric  utilities 

Alternative  power  pooling  institutions 4805 

Export  authorization „ 1006 

Hydroelectric  project  charges  and  fees 4811 

HydropKJwer  facility  licensing 651 

Hydropower  project  decommissioning  at  relicensing 4813 

Hydropower  project  fishways 1681 

HydropMDwer  project  licenses 4815 

Power  sales  contracts •. 1026 

Renewable  energy  production  credit 3060 

Renewable  energy  production  incentive 993 

Rural  electrification 414.  423.  426,  428,  434.  435.  436.  438. 

439.  440.  441.  442.  443.  444,  445.  446.  447.  453.  454. 
455.  456,  457.  458.  459.  462.  464 


Seq.  No. 

Electric  power — Continued 
Utility  pole  hardware 439 

Electric  utilities: 

Cost  reports 4801 

FERC  Form  No.  1  changes 4802 

Indian  utilities  hardships 1745 

National  Forest  System 365 

Pricing  policy  for  transmission  services 4814 

Purchases  and  sales 4808 

Small  business  size  standards _4385 

Standards  and  specifications 433 

Steam  generating  facilities 3810 

Electronic  data  processing: 
See  Computer  technology 

Electronic  funds  transfers: 

Consumer  rights „ 4856 

Federal  tax  payments 2737,  2745,  3028 

Federal  wage,  salary,  and  retirement  payments 2740 

Fedwire 4869 

Fedwire  format  expansion 4886 

FRS  identification  requirement 4857 

Government  employee  payment 2742 

Mortgage  insurance  premium  payment 1415 

NASA  advance  payment 4079 

National  practitioner  data  bank '. 1154 

Reporting  and  recordkeeping  requirements 2717,  2733.  4881 

Royalties,  rentals,  bonuses,  and  other  monies 1774 

Title  I  profierty  insurance  payments 1444 

Electronic  products: 
Reporting  and  recordkeeping  requirements 1124 

Elementary  and  secondary  education: 

Educate  America  Act  implementation 942 

Elementary  and  Secondary  Education  Act  of  1965 

reauthorization 940 

Safe  and  Drug-Free  Schools  Program 941 

Emergency  medical  services: 

Aircraft  protective  glove  requirement 2462 

Medicare  requirements 1223 

Mining  operations 2134 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation 2077 

Aliens,  withholding  taxes 3260 

COBRA  requirements 1300 

Collective  bargaining  agreement  definition 2095 

Definition  of  participant 2101 

Employee  stock  ownership  plans  combined  with  401(h) 

account 3144 

Family  and  medical  leave 2074 

FDIC  regulation 4777 

Federal  service  contracts 2057 

Mergers  and  acquisitions 3151 

Plan  assets  definition 2099 

TaxaUon 2868.  2970.  3146 

Employee  management  relations: 
See  Labor  management  relations 

Employee  Retirement  Income  Security  Act: 
See  Pensions 

Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 1924.  1944.  1945.  1948.  1951.  1977.  1978.  1988.  2019. 

2065.  2070.  2073.  2085.  2090 

Citizenship  requirement  exemptions 1904 

DOL  follow-on  contracting  rule 2062 

Domestic  services 2067 

Equal  opportunity 2044 

Federal  Acquisition  Streamlining  Act  amendmants 2063 

Labor  shortages „ 2089 

Lower  income  persons 1511 

Ne(>otism 1406 

Removal  of  restrictions  on  amploying  certain  individuals 

1889 
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Seq.  No. 

Employment — Continued 

School-to-Work  Opportunities  program 971 

Senior  Community  Service  Employment  Program ..,.„. 2082 

UNICOR  Inmate  Work  Program 1876 

Employment  taxes: 

Limited  liability  companies 2858 

Railroad  retirement 3283 

Real  estate  agents 3011 

Social  security 3061,  3283,  3355 

Unemployment  repayment 3027 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Alameda  whipsnake i63l 

Alaska  breeding  population  of  Steller's  eiders 1626 

Arabian  wolf 1577 

Arizona  plants 1597 

Arkansas  River  shiner 1646 

Armored  snail .7r..l582 

Barton  Springs  salamander 1628 

Behren's  silverspot  butterfly '. 1631 

Black  legless  lizard 1596 

Bog  turtles 1592 

Brother's  Island  tuatara 1593 

Cactus  ferruginous  pygmy-owl 1657 

California  butterflies 1656 

California  insects 1639 

California  plants 1596.  1598,  1636,  1649.  1658.  1660,  1661. 

1662 

California  red-legged  frog 1633 

Callippe  silverspot  butterfly 1631 

Captive  breeding 1666 

Colorado  squawflsh 1607 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Fauna  and  Flora 1653^ 

Corps  of  Engineers  regulations 888 

Critical  habitat 660.  665.  666.  667.  668.  672.  680.  721.  759, 

760,  761.  1582,  1606,  1618,  1619.  1620.  1623,  1648.  1657, 

1659,  1663,  1665,  1671 

Delissea  undulata 1644 

Eagles 1615,  1637 

Eggert's  sunflower 1652 

Flat-tailed  homed  lizard - 1623 

Florida  panther 1682 

Freshwater  mussels 1647,  1648 

Cesneria  jsauciflora , 1677 

Golden  paintbrush „ 1641 

Gray  whale 1679 

Gray  wolves „ 1689,  1690 

Hawaiian  plants 1669 

Holmgren's  milkvetch 1586 

Importation  and  exportation 1640 

Incidental  taking  of  migratory  birds 1576 

Intercross  progeny  policy  and  defmitions 1682 

.1645 


24487 


Jaguar . 

Johnson's  seagrass 721 

Least  chub 1587 

List,  reclassify,  or  delist 1577.  1606.  1608,  1610,  1611,  1612, 

1613.  I6I4'  1616.  1617.  1618.  1619.  1620.  1622.  1624, 
1625.  1627,  1630,  1636,  1637,  1639.  1641.  1642.  1644, 

1645,  1668,  1671.  1679 

Loch  Lomond  coyote  thistle 1625 

Lost  River  suckers 1659 

Maguire  daisy 1650 

Manatees 1670 

Marbled  murrelet ;. 1632 

Marine  mammal  deterrence _ 1603 

Mexican  spotted  owl 1663 ' 

Mexican  wolves „ 1594 

Nile  crocodiles 1630 

NOAA  incidental  take  regulations 670 

Northern  spotted  owl 1604 

Parish's  alkali  grass 1627 

Pecos  pupflsh 1575 

Pesticide  labeling  program i 3556 


I 


Seq.  No. 

Endangered  and  threatened  species —  !k>ntinued 

Plants  list  reorganization  and  repul  lication 1692 

Puerto  Rican  trees , i622 

.1621 
.1676 
.1674 
.1629 
.1680 
.1630 


.:l 


Red  wolves . 

Rock  cress , 

Rock  gnome  lichen , 

Sacramento  splittail....„ 

Saint  Francis'  satyr  butterfly. 

Saltwater  crocodiles , 

San  Diego  fairy  shrimp i655 

San  Francisco  plants i, 1598. 1661 

San  Xavier  talussnail L ... „ i624 

Sea  turtles .:.. — 65!.,  664,  675,  680,  681,  722,  723 

Shem's  milkvetch 1588 

Shortnose  suckers „.,(. 1659 

Small  whorled  pogonia i 1672 

Snake  River  chinook  salmon .\ 661,  1589 

Spring  Creek  bladderp6d i i634 

Spruce-fir  moss  spider k 1675 

Stones  River  bladderpod I'. 1634 

Tropical  birds ; 1594 

Tropical  butterflies '. 1583 

Vernal  pool  plants  of  the  Central  Vt  Uey  of  California 

.1619 


z 


1642 
1665 
..658 


Virgin  spinedace -. 

Western  snowy  plover , 

Winter-run  chinook  salmon , 

Energy: 
See  also  Coal 

Electric  jxjwer 

Energy  conservation 

Fuel  economy 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Alternative  fuel  providers 

Alternative  fuel  use 

Alternative  fuels .'. 

Board  of  Contract  Appeals 

Bonneville  Power  Administration 

Conduct  of  DOE  employees 

Contract  Reform  Initiative 

Cost  reimbursement  contracts .-> 1052 

DEAR  amendments 1035.  1036.  1037,  1045.  1046.  1047,  1058 

DEAR  amendments  to  substance  abi:ie  programs 1034 

DEAR  interagency  agreements , 1060.  1061 

DEAR  organizational  conflict  of  inte 

DEAR  regulatory  reduction 

Deletion  of  deflnition 

DOD  fuel  allocation  procedures. 


979 

..974.  1001 
.994.  4906 

1008 

1018.  1026 

1064 

1039.  1040 


psts 1059 

1038 

4823 

819 


DOE  environmental  management  fui  ding  to  Indian  tribes 


DOE  grants  for  educational  purposes  1016 


.1030 


.1017.  1024 


DOE  Privacy  Act  regulations  . 

DOE  Science  Education  Enhancemeik  Act 1027 

FERC  electronic  filing  of  Form  No.  1  4812 

FERC  fuel  cost  adjustment  clause... 

FERC  recovery  of  stranded  costs I. 4816 

FERC  reporting  requirements t 4817.  4820 

FERC  standards  of  conduct  and  repa|ting  requirements 

1 4822 

Filing  of  videotapes [ , 4824 

Financial  assistance  rules L 1041 

Fluorescent  lamps  exemption  from  hazardous  Waste 

Management  System j. 3732 

Fuel  excise  taxes ' 2910 

Fuel  floor  stocks  tax 3290.  3344 

Grant  thresholds 1051 

Grants  administration , 1049 


Management  and  operating  contractors 1025 

Management  and  operating  contracts 1053 

Methanol  fuel 1 3922 
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Seq.  No. 

Energy — Continued 

Patents 1054 

Renewable  energy  production  incentive „ „ 993 

Research  and  development 1048,  1050 

Research  grants .„ 1012 

Technology  transfer „ « 1032 

Uranium  mill  sites „ ™ 1013 

Wastes  from  fossil  fuel  combustion 3730 

Weatherization  Assistance  Program  funds  distribution 997 

Energy  conservation: 
See  also  Fuel  economy 

Air  conditioners  and  heat  pumps 998 

Appliance  efficiency  standards 976,  977,  984,  985,  986,  987, 

988 

Clothes  dryers 980 

Clothes  washers 980,  995 

Dishwashers 980 

Electric  motor  vehicles 989 

Energy  planning  and  management  program 1023 

Energy-efTiciency  features  in  housing 1486 

Federal  buildings 978,  981,  4071 

Fluorescent  and  incandescent  lamps 996.  4895 

Fluorescent  and  incandescent  reflector  lamps 991 

Furnaces  and  boilers 999 

Identification  of  products  with  enviroimiental  attributes 

4054 

Plumbing  products 982 

Procurement  of  energy-efficient  products  and  services 992, 

4041,  4050,  4603 

Residential  energy-efTiciency  rating  guidelines 983 

Rural  electrification  regulations 445,  457 

Test  procedures 975,  977,  982,  990.  991.  998.  999,  1000 

Water  heaters  and  hot  water  storage  tanks 1000 

Engineers: 

Government  procurement 4558 

USCG  engineers 2270 

Environmental  impact  statements: 

Department  of  Transportation  regulations 2483,  2629 

Environmental  protection: 
See  also  Air  pnllution  control 

Environmental  impwct  statements 

Natural  resources 

Noise  control 

Pesticides  and  {>ests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Air  Force 908 

Antarctica 4165 

Biotechnology  risk  assessment 3603 

BLM  fire  rehabilitation  projects 1828 

Chemicals 3574.  3585,  3589,  3599 

Class  deviations  incorporation  into  EPAAR „ 3953 

Coastal  waste  deposit  prevention 3643 

Ecological  risk  assessment 3948 

EPA  civil  penalties  assessments 3950 

EPA  information  resources  management  directives 3952 

EPA  invoicing  requirements 3951 

EPA  source  selection  procedures 3959 

EPA  suspension  and  debarment  procedures 3954 

Federal  Facility  Compliance  Act 3961 

FEMA  environmental  considerations 3990 

FmHA  Environmental  Program 174 

Government  contracts , 858,  3966 

Government  procurement 4603,  4604,  4605 

Grants  administration , 3949,  3967 

Hazardous  waste 3687,  3724 

Housing 1372.  1373.  1383 

Implementing  regulations 150 

Manufacturing  Extension  Partnership  system 564 

Monitoring 3763,  3862 

National  Enviroimiental  Policy  Act 4148,  4939 

National  Forest  System 373,  388,  389,  401 

NOAA  Climate  and  Global  Change  Program 729 


Seq.  No. 

Environmental  protection — Continued 

Pesticides 3548 

Privacy  Act  of  1974 _ „ _ 3974 

Radon 4948 

RCRA  handler  and  waste  export  notifications 3731 

Sterilants 3554 

Transit  projects 2641 

Waste  disposal  permit  applications 3630,  3713 

Epilepsy: 
QualiFication  of  epileptic  drivers 2467 

Equal  access  to  justice: 

Attorney  fees 2048 

Department  of  Health  and  Human  Services „ 1080 

National  Aeronautics  and  Space  Administration 4110 

Office  of  Government  Ethics 4176 

Equal  credit  opportunity: 
See  Credit 

Equal  educational  opportunity: 
DOD  support  of  historically  black  colleges,  universities,  and 

institutions 811,  849 

IX)E  awards 1047 

Education  Act  Amendments  of  1972 4157 

Federally  assisted  education  programs 940,  1560.  1880,  2045, 

4508 
Grants  to  Hispanic-serving  institutions 947 

Equal  employment  opportunity: 

Aged 3977,  3981.  3982 

Broadcast  industry 4741 

Complaint  processing 1394,  3980 

Disabled  Veterans  Affirmative  Action  Program 4312 

Discrimination  complaint  procedure 1881 

.  Discrimination  complaint  procedures 3977,  3979 

Federal  recruitment 4311 

Government  contractors 2053,  2075 

Government  employees 3979,  3980 

Indians 1746 

Individuals  with  disabilities 2066.  3980 

Interagency  coordination  of  issuances 3978 

National  origin  and  citizenship  anti-discrimination 

provisions j. 1887 

On-the-job  training 2491 

Program  guidelines 2044 

Veterans 2075 

Eskimos: 
See  Indians 

Estate  taxes: 

Annuity  exclusion  repfeal 3276 

Computing  accumulated  income  tax 3194 

Distribution  of  trust  or  estate 3192 

Employee  stock  ownership  plans 3150 

Generation  skipping 3007 

Marital  deduction,  alien  spouse 3006 

Nonresident  aliens 3280 

Qualified  domestic  trusts 2906,  3279 

Survivorship  of  sp)ouse 3278 

Transfer  tax 3282 

Unified  credit 3273 

Valuation 3274 

Voting  rights,  stock 3275 

Estates: 

BLA  regulations 1562,  1563 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflict  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 

Exchange  visitor  program: 

See  Cultural  exchange  programs 

Excise  taxes: 

Arms  and  munitions 2756 

Chemical  substances ^ 2913 

Communications „ 2912 

Deferred  compensation  plans 4567 


Seq.  No. 

Excise  taxes — Continued 

Deposits  of  excise  taxes 2920,  3029 

Diesel  fiiel 2910,  2911.  3013.  3014 

Fuel  floor  stocks 3290 

Fuels 3015,  3344 

Luxury  items 2909,  3012 

Private  foundations , 3017 

•    Renewable  electricity  production  credit 3060 

Retirement  plans 3293,  3294,  3297 

Vaccine  floor  stock 3345 

Vehicles 3289 

Windfall  profit  tax: 
Oil  property 3295,  3296 

Explosives: 
See  also  Hazardous  materials  transftortation 
Hazardous  substances 

DOD  contractor  safety 822 

DOD  physical  security  standards 797 

Handling  at  waterfront  facilities .-. 2250 

Mines 2123 

Exports: 

Administration  regulations 506,  537 

Agricultural  commodities 135,  360 

Alligators 1651 

American  ginseng „ 1643 

APHIS  user  fees 139,  140 

Argentina 522 

Australia  Group 515,  528 

Biological  weapons  components 511,  530 

Bobcats 1581 

Business  loans  to  exporters 4430 

California  crude  oil 532 

CCC  Export  Credit  Guarantee  Program 354 

Chemical  weapons  components 5ii 

Chemical  Weap>ons  Convention  implementation 507 

Chemical  weapons  precursors 515,  528,  533 

Chemicals 1890,  1893,  1895,  1899,  3016,  3590 

Commerce  Control  List 511,  515,  517,  518.  528,  533.  537,  539, 

542 

Computer  technology 524,  526,  547 

Cuba 513,  541 

Distilled  spirits,  wine,  and  beer 2750 

Enhanced  Proliferation  Control  Initiative 519 

Exporter  definition 512 

Federal  Republic  of  Yugoslavia 520 

Food  assistance 364 

Foreign  boycott  provisions ; 508 

Foreign  policy  controls 517 

General  License  GLX  revisions  and  clarifications 525 

Haiti 522 

Hazardous  and  other  wastes 3720 

Hazardous  waste 3712 

International  space  station 542 

Iran 510 

Latin  America .'. 521 

Libya 536 

License  applications 543 

Lynx 1581 

Meat  and  meat  products 338, .2824 

Military _ 538 

Missile  technology 530,  534 

National  Union  for  the  Total  Indef>endence  of  Angola 

520 

Natural  gas 1Q07 

New  Zealand « 522 

North  Korea 527 

Nuclear  weapons 521.  527,  535 

Peanuts 83 

People's  Republic  of  China 537 

Poland..... '. 522 

Reexports" ^ 525 

River  otters 1581 

Rwanda 539 

Satellites 518 


Seq.  No. 


Exports — Continued 

Savings  clause 

Small  businesses ; 

Strategic  goods  and  technology 

Sugar 

Taiwan 

Technology 

Terrorist-supporting  countries 

Timber  from  western  states 

Tobacco 

Unprocessed  timber 

USDA  bonus  programs 

Vaccines 

Weapons  proliferation  controls 
Extension  and  continuing  education: 

See  Adult  education 


Fabrics: 

See  Textiles  j 

Fair  housing: 

Affirmatively  furthering  fair  housing. 

Assisted  housing  residency  preferenc 


.1515,  1516 
.1376 


Certification  of  115  substantially  equ:yalent  agencies 1513 

Complaint  processing 

Compliance  requirements 

Discriminatory  conduct 

Fair  Housing  Initiatives  Program 

Family  definition  change 

Housing  and  urban  development 


.1505, 


.1508,  1512 

167 

1506,  1507 

1510 

1391 

1514 


Housing  for  individuals  with  disabili  ies 1395,  1461 

Housing  for  older  persons 1461,  1504 

Nondiscrimination  requirements .; 1368 

Family  planning: 
Abortion-related  services  compliance  $tandards 1081 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers:  ( 

See  Agriculture  | 

Federal  acquisition  regulations:  ; 

See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs  , 

Indemnity  payments  •  1 

Loan  programs  ' 

Price  support  programs  ! 

Technical  assistance  ; 

Federal  building  and  facilities: 
Qualifications  of  employees  working  i>n  building  service 

contracts 4015 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 3540 

Base  closure  community  assistance 813,  814,  815,  1482 

Delegation  of  operation  and  managem<mt  authorities 4072 

Earthquake  hazards  reduction ;, 173 

Energy  conservation 4071 

Energy  performance  standards -. 978,  981 

Energy  savings  jjerformance  contractiig 992 

Fire  prevention  and  control 4069 

Fort  Harrison  vehicle  restrictions .1 887 

Fort  Lewis  regulation ; „ 884 

Government  contracting 863 

Hazardous  materials  at  military  install  itions 861 

Local  and  small  business  preference... ; 851 

Maintenance  service  contracts 2062 

NASA  airfield  facilities : 4115 

RCRA  compliance jf. 3961 

Services  at  installations  closed... ....... J L 844 

Smoking  regulations « 4046 

Telecommunications  infrastructure :... 551 

USDA  administrative  provisions » 161 

Use  on  a  no-charge  basis , 4569 

Federal  employees:  ', 

See  Government  employees  .[^ 
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Federal  home  loan  banks: 

Affordable  housing  program 4832,  4835 

Bank  request  for  information 4830 

Claims •...•. .4833 

Community  Investment  Program „ 4825,  4828 

Community  support  activities » 4829 

Information  control  numbers ~ 4826 

Nonmember  mortgagees 4831 

Reporting  and  recordkeeping  requirements 4830 

Reserve  requirement ~ 4834 

Federal  property  management  regulations: 
See  Government  property  management 

Federal  Reserve  System: 

Bank  holding  companies 4849.  4858.  4859.  4860,  4864.  4865, 

4873.  4876,  4878.  4885 

Consumer  leasing »~ » 4853 

Credit  by  brokers  and  dealers 4882 

Depositaries  and  financial/fiscal  agents  of  the  Government 

2743 

Depository  institution  management  interlocks 4852,  4863 

FedSelect  checks  rules 2744 

Fedwire  operations 4869,  4886 

International  banking 4850,  4851.  4862,  4870,  4879 

Mortgage  disclosure 4874 

Multilateral  netting  systems 4888 

State  banks 4845,  4846.  4847.  4849,  4857.  4858,  4859.  4860, 

4875,  4876,  4878,  4879 

Truth  in  lending 4866 

Truth-in-savings _ 4868 

Wire  transfer 4881 

Federal-State  relations: 

See  Intergovernmental  relations 

Feed  grains: 

CAB  adjustments 48 

Conunon  Crop  Insurance 218 

Farmer-Owned  Reserve  Program 78 

Livestock  feed  assistance 90 

Options  Pilot  Program 75 

Pilot  Voluntary  Production  Limitation  Program 69 

Program  implementation 65,  71,  91 

Substances  prohibited  for  use  in  feed „ 1138 

Technical  corrections  to  regulations 86 

Fellowships: 

See  Scholarships  and  fellowships 

Fibromyalgia: 

Veterans'  disability  rating 3452 

Fihns: 
See  Motion  pictures 

Finance: 
See  Banks,  banking 
Credit 
Currency 

Indians-business  and  finance 
Investments 

Loan  programs  y 

Mortgages 
Trusts  and  trustees 

Fines  and  penalties: 
See  Penalties 

Fire  prevention: 
Aircraft: 

Cabin  interior  flammability  standards 2457 

Crash-resistant  fuel  systems 2396 

Fuel  tank  vent  protection 2335 

Fuel  tanks  and  lines ,. 2339 

Equivalent  level  of  safety  definition „ 4069 

Nuclear  (xjwer  plants 4979 

Portable  electric  heaters 4653 

Smoke  detectors  and  sprinklers 1409 

Underground  coal  mines 2117 

Vessels 2265.2308 

Firearms: 
See  Arms  and  munitions 

Firefightera: 
Retirement 4316 


Seq.  No. 

Fish: 
See  also  Fisheries  | 

Seafood 

Endangered  and  threatened 656.  658,  1587.  1589.  1608.  1610, 

1611,  1642,  1646,  1647,  1648,  1655,  1659 
Transport  regulations 1574 

Fisheries: 

Alaska 583.  584,  586,  598,  601,  625,  632.  748 

American  lobster 626.  698.  699 

Appeals  procedure 700 

Atlantic  billfish 589 

Atlantic  bluefish ; » 634 

Atlantic  Coast ~ 631 

Atlantic  coast  red  drum J&Oli 

Atlantic  herring ~ 578 

Atlantic  mackerel ~ 580.  750 

Atlantic  Ocean 567.  588,  629,  630,  675 

Atlantic  sea  scallop 646,  699,  753 

AtlanUc  sharks 621,  644.  645,  744 

Atlantic  surf  clams 582 

Atlantic  swordfish , 643.  736 

Atlantic  tuna 587.  591 

Bering  Sea/Aleutian  Islands 566.  579.  613.  614.  615,  617,  623, 

633.  635.  636,  638.  697,  733,  747,  749 

Black  sea  bass ~ 619 

Bottomfish 627 

Butterfish „ 580 

Cape  Hatteras  area 618,  619 

Community  development  plan  amendments 612 

Community  development  quotas 748 

Corals  and  coral  reefs 577,  607,  640,  642,  743 

Critical  habitat 660.  665.  666,  667,  668,  672.  680,  759.  760, 

761 

Crustaceans 705,  741 

Data  collection  restrictions 569 

Dealer  reporiing  systems 567 

[)olphin  encirclement  prohibition 725,  757 

Dolphin  mortality  limit 663,  719 

Dolphin  removal  quotas 654 

Domestic  fisheries 650 

Fishermen's  Guarantee  Program 708 

Fishways  under  the  Federal  Power  Act 651,  1681 

Golden  crab 568 

Groundfish 566,  583.  584.  590.  596,  597,  598,  601,  603.  611. 

613.  614,  617,  620.  622.  623.  625,  632,  633,  635,  636, 
637,  638.  639.  647,  733.  735,  754 

Gulf  of  Alaska 566,  611,  614,  615,  617.  633,  636,  637,  733 

Gulf  of  Mexico 581,  585,  592,  595,  608,  609,  628,  629,  640, 

641,  742.  743,  746,  751.  752 

Halibut 610,697 

Hawaiian  Islands 627.  691,  705 

Incidental  take  regulations 591,  657,  662,  663,  664,  669,  670, 

673,  722,  724,  725,  757 

Intermediary  nation  deHned 758 

King  crabs 623,  633,  635 

King  mackerel „ 629 

Mackerel 750 

Mahogany  clams 582 

Marine  mammal  deterrence 673 

Marine  mammal  programs 659,  674,  676,  677,  762 

National  Underaea  Research  Program 573 

Northeast  multispecies 639,  699,  703 

Ocean  quahogs 582 

Pacific  Coast 590,  596,  597,  602,  603,  620,  622,  647,  704,  735. 

754,  755 

Pacific  cod 615 

Pacific  halibut 590,  702,  748,  749 

Pacific  Ocean  perch 637 

Pelagic 592.604,  745 

Permit  applications 737 

Personal/vessel  use  limits 616 

Pollock *15,  625,  638,  747 

Pribilof  Islands 734 

Processed  fishery  products 652 
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Fisheries — Continued 

Product  standards .'. .' 706 

Puerto  Rico 577,  606,  607 

Queen  conch 575 

Quota  clarifications  regulation 696 

Recreational  commercial '. 704 

Red  snapper „ _ ....595,  752 

Reef  fish 595.  606,  608,  752 

Regional  Fishery  Management  Council  disclosures 695 

Rockfish 602,  637 

Sablefish 590,  603,  613.  748 

Safe  boarding  ladder  regulations 624 

Salmon 579,  672,  704,  738,  755.  761 

Scallops 586 

Scientific  research 574,  726 

Scup 618 

Sea  turtle  and  conservation  areas 681 

Sharks 621,  730,  744 

Shrimp 593,  628,  641,  675,  679,  723,  742 

Sitka  block  proposal 733 

Snapper-grouper 594,  701,  732 

South  Atlantic 568,  581,  592,  593,  594.  642,  701,  732,  743, 

751 

Soviet  economic  zone 731 

Spanish  mackerel 629 

Spiny  lobster 581,  751 

Squid 580 

Stone  crabs 745 

Striped  bass 630 

Sunmier  flounder 655 

Swordfish 576 

Tanner  crabs 633,  635 

Tilefish 588 

Traps  definition 609 

Tuna 587.  591,  662,  663,  725,  739 

U.S.  Virgin  Islands 577,  606,  607 

Weakfish 631 

Western  Pacific  region 604,  705,  737,  740,  741,  745 

Fishing: 

Coastal  Zone  Management  Act 727,  767 

Crayfish  and  conch  at  Fort  Jefferson,  NM 1716 

Data  collection  program 694 

Florida  Keys  National  Marine  Sanctuary 766 

Glacier  Bay  National  Park 1708,  1710 

Shenandoah  National  Park 1704 

Snake  River  chinook  salmon 661 

Subsistence  management  regulations 1654 

Wildlife  refuges 1569,  1585,  1683,  1684,  1691 

Fishing  vessels: 

Aleutian  Trade  Act  implementation 2296 

Capital  construction  fund  procedures 2923 

Certificates  of  legal  origin 649 

Emergency  Position  Indicating  Radio  Beacons 2276 

Fishing  Vessel  Obligation  Guarantee  Program 714 

Freezer  vessels 599 

Legal  gear  types 735 

Limited  entiy  gear 596 

Limited  entry  permits 620 

Longline  vessels 604 

Observer  policy 662 

Op)en  access  gear 596 

Personal/vessel  use  limits 616 

Safety  equipment  and  operating  procedures 2278 

Safety  improvement  funding 713 

Shrimp  vessel  registration 679 

Standard  definitions 600 

Trawl  mesh  size 584 

Trawlers 610,  628,  638,  723 

Tuna  vessels 717 

Turtle  excluder  devices 723 

Vessel  monitoring  system 740 

Flammable  materials: 

Children's  sleepwear 4664 

Pesticide  foggera 3560 


.4657 


.895 


Seq.  No. 

Flammable  materials— Continued 

Upholstered  furniture 

Flaxseeds: 

See  Oilseeds 
Flood  control: 
Ability-to-pay  determinations.... 

Impoundment  regulations <1 2112 

Flood  insurance: 

Assistance  to  private  sector  property  i  isurers 3991 

Coverage  and  rates 4003 

FDIC  purchase  requirements 4766 

Group  Flood  Insurance  Policy 3992,  3993 

Loan  policies  and  operations 4678 

Na^tional  bank  loan  regulation , 2788 

On  loans  secured  by  real  estate  in  flocd  hazard  areas 

: 4930 

Protection  and  reforms 1475 

Repetitive  flood  losses 4000 

Small  businesses ...._ .-. 4409 

Standard  hazard  determination  form 3985 

State  bank  purchase  requirements „ 4845 

Write  Your  Own  companies 3999 

Zone  AR  designation > , 3989 

Flood  plains: 

Administrative  appeals  piocess 894 

Conservation  program ^ 1 72 

Management ,1 3989 

Permit  regulations iU 893 

Wetlands: 

Conservation  program .1 66,  67,  172,  1667 

Definition : ,» 366O 

Wetland  Reserve  Program ;i 120,  466 

Floods:  ' 

See  Disaster  assistance  j 

Follow  Through  Program:  j' 

See  Education  of  disadvantaged  !^ 

Food  additives: 

See  also  Color  additives 

Cured  pork  products ^ 333 

Food  contact  articles ;i 1127 

Sulfiting  agents , io94 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  p  ograms 

Child  and  adult  care ;59.  263,  271^  283,  309,  312 

Commodity  Supplemental  Food  Prognm 264 

Educational  and  training  assistance  exclusions 302 

Emergency  disaster  assistance 256,  314 

Farm  Bill  implementation 262 

Farmers'  Market  Nutrition  Program 287 

Food  delivery  systems jL 255 

Food  distribution  disaster  provisions.., ', 268 

Indian  reservations 272,  290,  296 

Meat  alternates > 316 

National  School  Lunch  Program .{. 263,  266,  285,  294,  315 

Older  individuals .r, 1366 

Overseas '. 364 

Paperwork  reduction 261,  312 

Prohibition  of  institutionalized  adults 260 

Purchase  of  food  products  produced  ii  the  U.S 301 

State  funding , 311 

State  processing  and  national  commodity  processing 310 

State  Processing  Program 278 

Women,  infants,  and  children 2  »5,  257,  258,  282,  287,  288, 

289,  306 
Food  grades  and  standards: 
See  also  Meat  inspection 

Poultry  and  fxjultry  products: 
Seafood  t 

Eggs  and  egg  products , 6.  38 

Fishery  products ;i.... 652 

Rabbits 'i 38 

Raw  milk J 24 

Food  ingredients: 
See  Food  additives 
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Food  inspection: 

See  Food  grades  and  standards 
Food  labeling: 

Dietary  supplements 1110, 1131 

Eggs 4 

Health  claims 329 

Meat  and  poultry 322.  325.  327.  329,  331,  332.  344,  345,  349 

Medical  foods 1092 

Review  of  regulations 1128 

Sulfating  agents 1094 

Food  packaging: 

Food  contact  articles - 1127 

Food  stamps: 

ADP  equipment  and  services  acquisition ...304 

Alien  verification 307 

Asset  accumulation  demonstration  projects 318 

Authorization  of  retail  firms 281.  308 

Automobile  resource  limit 1363 

Benefit  delivery  requirement 284 

Claims  collection  methods 275 

Claims  establishment  and  collection 274 

Computer  matching 267 

Disqualification  penalties „ 303 

Emergency  disaster  assistance 256,  268 

Employment  and  training  provisions 313 

Forfeiture  and  denial  of  property  rights „ 408 

Income  and  eligibility  verification  systems > 298 

Income  eligibility  standards 291,  319 

Information  use  and  disclosure 273 

Maximum  allotments 319,  320 

Medical  expense  deduction 317 

Mickey  Leland  Childhood  Hunger  Relief  Act 270,  299 

Monthly  reporting  and  retrospective  budgeting 269 

Quality  control 265.  270 

Reporting  provisions 269,  277,  291.  304 

Resource  provisions 286 

Retail  food  stores 273,  276 

Simplification  of  rules 293 

State  agencies  reimbursement 295 

Student  eligibility 280 

Utility  allowances „ 292 

Utility  reimbursements 300 

Wholesale  food  concerns 273,  276,  281 

Foods: 
See  also  specific  foods 

Bakery  products 

Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

Derived  from  new  plant  varieties ,. 1148 

Farmland  Protection  Policy  Act 468 

HACCP  programs 323.  1111 

Infant  formula  quality  control _ 1095 

Organic „ 3 

Pesticide  residues 3546.  3547.  3555.  3571 

Transportation  in  vehicles  used  for  nonfood  products 2683 

Foreign  aid: 
Agency  for  International  Development  acquisition 

regulation 3535 

Agency  for  International  Development  debarment  and 

suspension  rule 3532 


Seq.  No. 

Foreign  aid — Continued 

Collection  of  debts  by  tax  refund  offset 3533 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  U.S 4861 

Bureau  of  Economic  Analysis  survey 479,  482 

Defiosit  insurance  fund  risks 4784 

Evaluation  criteria „ 4862 

Federal  branches  and  agencies 2778 

FRS  ap{)eals  process 4870 

Income  taxation 2901 

Money  laundering 2714,  2717,  2731,  2733 

Risk-based  capital  standards 4780 

Shell  branch  management 4850 

State  branches 4851 

State  branches  and  agencies 4879 

Supervision 4880 

Foreign  currencies: 

Acquisition  regulations 4566 

Foreign  exchange: 
See  Currency 

Foreign  currencies 
Foreign  investments  in  U.S.: 

Bureau  of  Economic  Analysis  survey : 479,  482 

Income  taxation 3333 

SEC  regulations 5055 

Foreign  officials: 

Employment 1922 

FDA  regulations 1114 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  aid 

Foreign  Service 

Foreign  trade 

Immigration 

International  boundaries 

Passports  and  visas 

Treaties 

Arms  traffic  regulations 2185,  2766 

BXA  policy  controls 517 

Exclusion  or  expulsion  of  foreign  nationals 1973 

Exjx)rt  to  terrorist-supporting  countries 529 

Fishery  regulations 659,  758 

Foreign  transfer  of  documented  vessels 2707 

Gifts  and  decorations 4036 

Foreign  Service: 

Notorial  and  related  services 2183 

Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Antidumping  duties 500,  501,  503 

Boycott  provisions „ ,. 508 

Countervailing  duties :........., 500.  503 

Earnings  and  profits „ 2991 

Endangered  species 1630 

Estimated  tax „ 3320 

European  Community 4606 

European  Economic  Community 4543 

Export  controls 510,  513 

Federal  pilotage  requirements  for  foreign  trade  vessels 

2290 

International  air  transportation  pwlicy 2228 

International  tourism  trade  development 793 

Liquidation  or  reorganization  of  corporations 3217 


fi 
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Foreign  trade— Continued 

Luxembourg  corporations 3219 

Motor  vehicles 3808 

NASA  delegation  of  authority  for  foreign  contracts 4114 

NASA  FAR  supplement  synopsizing  requirements 4121 

Petroleum  refineries 2816 

Restrictions 824 

Short  supply  regulations 502 

Statistics 483 

Textile  labeling 4901 

U.S.-Canada  Free  Trade  Agreement 1950 

U.S.-Israel  Free  Trade  Area ...2835 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  conununities 461 

Export  and  substitution  restrictions „ 392 

Indian  allotments 390 

Letter  of  credit 370 

Management  plaiming 372 

Market-Related  Term  Additions 382 

Mechanical  trans[>ort  definition 399 

Mineral  fractions,  sale '. 367 

Stewardship  Incentive  Program 393 

Timber  sales: 

Cancellation 373 

Competitive  bids 374 

Contracts 376,  386,  388 

Contracts  and  permits .^1824 

Defaulted 400 

Export  controls 504 

Indian  tribal  forest  enterprise  operations 1743,  1744 

Rates 1813 

Red  Lake  Indian  Reservation 1743 

Surety  bond  form  revision 371 

Surplus  sp>ecies 375 

Forfeitures: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

By  veteran's  fiduciaries 3430 

Civil  and  criminal  forfeitures 2030 

Civil  remedies 4285,  4509,  4764 

Clinical  investigator  disqualification 1129 

Contract  Laboratory  Program  investigation 3939 

Debarment  of  health  care  providers 4241 

Electronic  funds  transfers 4857 

Fraudulent  commercial  driver's  licenses 2468 

Fraudulent  immigration  documents 2018 

Odometer  fr^ud 2530 

Telemarketing  and  Consumer  Fraud  and  Abuse  Prevention 

Act 4904 

Freedom  of  information: 
See  also  Confidential  business  information 

Chemical  inventory  reporting 3936 

Department  of  Energy 1020 

Department  of  Justice 2023 

Fee  schedule  of  charges 3530.  4184 

Internal  Revenue  Service 2942 

Law  enforcement  records 1396 

Mineral  resources „ 1823 

Navy  records  and  documents :..... 900 

Office  of  Federal  Housing  Enterprise  Oversight 4169 

Office  of  Government  Ethics 4184 

Office  of  Personnel  Management 4290 

Public  information 4985 

Railroad  Retirement  Board  fees 4369 

Regulations  revision 1285 

Toxics  Release  Inventory  reporting 3575,  3576,  3612 

Freight: 
See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 2221 

Liquefied  hazardous  gas  transfer  at  marine  terminals ...2277 

Movements  of  merchandise  within  port  limits 2844 


.  Seq.  No. 

Freight — Continued 
Shipments  carried  into  U.S.  by  express  consignment 

operators  and  carriers 2828 

Frozen  foods: 

Country  of  origin  marking 2808 

Perishable  Agricultural  Commodi!4es  Act  coverage 10 

Fruits:  j| 

See  also  specific  fruits  " 

Import  restrictions 130 

Inspection , 22,  26 

Limes S^ 28 

Perishable  Agricultural  Commodities  Act  coverage 10 

Research  and  promotion  regulaticns .• 34 

Watermelons 30 

Fuel: 
See  Energy 

Fuel  additives: 

Deptosit  control  additives A 3855 

Detergent ,j...... 3817 

Reformulated  gasoline \\ - 3875 

Registration ;; 3920 

Waiver  application  criteria 3746 

Fuel  economy: 

Equivalent  measurements  for  gasi  tons  fuels 2582 

Improvements ;; 3855 

Light  trucks „ ii „ 2539 

Private/municipal  alternative  fue'.s  fleet  program 974 

Furs: 
Labeling i 4892 


Gambling: 

Bank  ^recy  Act „ 2722 

Gambling  Ship  Act 1888 

Income  taxation 3009.  3286 

Indian  Gaming  Regulatory  Act 4938 

Garnishment  of  wages: 
See  Wages 

Gas  exploration: 
See  Oil  and  gas  exploration 

Gas  reserves: 
See  Oil  and  gas  reserves 

Gas  utilities: 
See  Natural  gas 

Gases: 
See  also  Natural  gas 
Coalbed  methane  development...! 1820 

Gasohol: 

Alcohol  fuels  credit 411 

Diesel  fuel  tax .,  i 3014 

Motor  vehicle  use - /^ 979.  994.  1001,  3874 

Gasoline: 
See  also  Fuel  economy 
Gasohol 

Detergent  additives t 3817 

Diesel  refineries 1 3765 

Diesel-p)owered  equipment  in  mines 2117 

Distribution  facilities 3894 

Lead  phaseout 4 3749.  3863.  3925 

Reformulated .' 3875,  3882 

Generally  Recognized  as  Safe  (GR  VS)  food  ingredients: 
See  Food  additives 

Geothermal  energy: 
Geothermal  resources  on  FedenI  lands 1848 

Gift  taxes: 

Loan  guarantees 3281 

Marital  deduction,  alien  spouse _ 3006 

.....3278 

3282 

Unified  credit JL 3273 

Voting  rights,  stock Jl. 3275 

Gifts  to  Government:  •' 

See  Government  property 


Survivorship  of  spwuse Jf 

Transfer  tax 


Government  buildings:  . 

See  Federal  buildings  and  Escil 


ties 
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S«|.  Na 

Government  contracts: 

See  also  Government  procurement 

Accounting  procedures 835 

Affirmative  action _ _ 2053.  2086,  2075 

Authority  delegations 046 

Bid  openings  or  closing  dates „ 4549 

Certificates  of  competency 4399.  4629 

Clauses  and  solicitation  provisions « 471 

Competitiveness „ 866,  902,  4185 

Construction 2053,  2061 

Contracting  Officer  Warrant  Program  removal 4017 

Contractors: 

DOD  placement  assistance  program 817 

DOD  safety  regulation 822 

DOT  quality  assurance  procedures 2501 

Employee  Reprisal  Complaint  and  Investigation  Piles 

1019 

EPA  Response  Action  Contractor  Indemnification 3946 

Federal  information  acquisition 1043 

Foreign  contractors „„ 879 

HUD  program  participation  requirements _ 1529 

Insurance/pension  reviews 831 

Liability 4090 

Local  residents 863 

Mergers  and  acquisitions _ „ 4190 

Offsets  in  military  exports v ^ 538 

Past  performance  information 4625 

Performance 904 

Permanent  replacement  of  lawfully  striking  employees 

2105 

Personal  services  compensation 803 

Reduction  in  defense  programs 845 

Reports  of  commercial  transactions  with  terrorist 

countries 847 

Surety  bond  issuance 858 

Termination  for  convenience 4551 

Waivers 2058 

Cost  accounting  standards ^ 4546,  4641 

Cost  allowability  criteria „ „ 806,  864 

Cost  reimbursement  contracts „ 1052 

Customs  investigations 2837 

DEAR  amendments 1035,  1036,  1037,  1040,  1046,  1047.  1048, 

1058 

DEAR  amendments  to  substance  abuse  programs 1034 

DEAR  interagency  agreements 1060.  1061 

DEAR  organizational  conflict  of  interests 1059 

Debarment  and  suspension 930,  2182,  4552 

Defense  Acquisition  Pilot  Program 810 

Defined  benefit  pension  plans 4206 

Demilitarization  requirements „,...„" 804 

Dispute  resolution 1025,  4541 

DOC  ship  construction,  alteration,  and  repair 476 

DOD  Manufacturing  Science  and  Technology  Program 856 

DOD  stevedoring  services 855 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 811 

DOE  nuclear  weapons  facilities  worker  training „ 1010 

Drug-free  workplace 828 

Electronic  contracting „ 4519 

Environmental  protection  „ .". 3966 

EPA  Mentor-Protege  Program 3955 

EPA  regulations  on  use  of  options 3957 

EPA  source  selection  procedures 3959 

Federal  Acquisition  Streamlining  Act  amendments 2063 

Fixed  price 829 

Foreign  entities 4545 

Greatest  value  source 842 

GSA  regulations 4024 

Indians 1166,  1736,  1749 

Indirect  costs 4628 

Individual  compensation  ..„ .'. 865 

Internal  controls  systems „ 823 

Internal  Government  responsibilities „ 4548 

Javits-Wagner-O'Day  Program 881.  4557 


Sm|.  No. 

Government  contracts — Continued 

Labor  standards 2057,  2061 

Lobbying  disclosure 498 

Lobbying  restrictions 470,  868,  936,  1096,  1078,  1403,  1554, 

2033,  2140.  2231,  2713,  3524,  3534,  3997.  4048.  4088, 
4152,  4159,  4164,  4336,  4421.  4512,  4571 
Management  and  operating  contractor  purchasing  systems 

1053 

Maritime  carriers^. 2699 

Minority  businesses  and  institutions , 849 

Multiple  Award  Schedule  Program 4022,  4049,  4053 

NAFTA  implementation 4553 

NASA  delegation  of  authority  for  fbraign  contracts 4114 

National  security  purposes 4634 

Nondiscrimination 2053,  2066 

Nonprofit  agencies  for  the  blind  or  severely  disabled 862 

Nuclear  safety  management 1009,  1022 

Patents „ io54 

Penalty  payments 3960 

Performance  work  statements 4192 

'  Power  sales  contracts 1026 

Price  adjustments 4638 

Price  adjustments  to  shipbuilding  contracts 896 

Price  reductions  clause 4053 

Progress  payments „ „ „ 835,  841 

Prompt  pay  overseas « 4545 

Public  announcement  of  awards..- 4634 

Qualification  requirements - 4624 

Records  retention 4572 

Research  and  development 795.  848,  867,  1048,  1062,  4550, 

4561 

Rights  to  inventions 790 

Service  contracting 2057.  2062,  4630,  4638 

Service  of  protest 4542 

Small  business  innovation  research  rights  in  data 4550 

Small  business  size  regulations 4406,  4419 

Small  business  subcontracting , 4051,  4414 

Source  evaluation _ 473 

Subcontracting 798,  842,  862,  1055,  4547,  4565,  4578 

Substance  abuse 1044 

Undefinitized  contracts 830 

Urban  Indian  organizations 1167 

VA  administrative  changes 3419,  3470 

Walsh-Healey  definitions 4823 

Government  employees: 
See  also  Conflict  of  interests 
Foreign  Service 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 4224,  4266,  4267,  4310 

Family  and  medical  leave 4308 

Leave  administration 4258 

Sick  leave ; 4268,  4307 

Voluntary  leave 4309 

Application  filing 2003 

Availability  of  official  information 4290 

Bureau  of  Reclamation  wage  schedules 4290 

Career  and  career  conditional  employment 4249,  4250 

Child  care  at  VA  facilities 3475 

Child  welfare  training  costs 1359 

Compulsory  process 1559 

Cost-of-living  allowances 4226,  4305.  4306 

Credit  of  accounts 2742 

Crime  control  at  NASA-sf)onsored  child  care  centers 4075 

Criminal  court  judges 3020.  3309 

Criminal  investigators , 4263 

DEA  exemption  of  agents  and  employees 1894 

Debarment 1379 

Debarment  and  suspension 4283 

Debt  collection 42O8 

Defense  personnel 817,  871,  4252 

Eligibility  for  benefits  under  term  appointments 4213 

Employee  organization  relationships  wnth  OPM 4210 


Seq.  No. 


Government  employees — Continued 

Employment  discrimination 3979,  3980 

Entertainment,  gift,  and  recreation  costs 4598 

EOIR  exemptions 1904 

Executive  positions  and  employment 4289 

Executive,  management,  and  supervisory  development 4214 

Exports  and  consultants 4248 

FECA  benefits 3456,  3459 

Federal  Equal  Opportunity  Recruitment  Program 4311 

Financial  disclosure  requirements 4177 

Garnishment  of  salaries 4257,  4303,  4304 

General  Schedule  pxjsition  classification  system 4220 

Health  benefits: 

Acquisition  regulation 4244 

Debarment  of  health  care  providers 4241,  4322 

Disabled  children ™ „ 4240 

Disputed  claims 4280 

Enrollment  dispute  resolution 4321 

FEHBP  changes 4238,  4239,  4281,  4282,  4284,  4320,  4323 

Hospital  insurance  benefits 1260 

Preexemption  of  taxes 4237,  4243 

Interagency  placement 4253 

Interim  relief  issues .*. 4296 

Inventions  and  patent  uniform  policy 792 

Investigations 4271 

Life  insurance: 

Code  merger  and  consolidation 4236 

Enrollment  dispute  resolution 4321 

FEGLI  changes 4277,  4278,  4279 

NARA  policy  on  outside  emploj^ment..... 4139 

NARA  recordkeeping  requirements 4135 

NASA  drug  and  alcohol  testing  programs 4091,  4096 

Nepotism 1406 

Occupational  radiation  protection 1015 

OPM  administrative  grievance  system 4272 

OPM  review  panel  abolishment 4313 

Outside  activities ^ 931 

Outside  employment > 4207 

Pay  administration 4222,  4225,  4258,  4263,  4264 

Pay  rates 2841,  4248 

Performance  Management  and  Recognition  System 4216,  4219 

Personnel  records 4211 

Presidential  Management  Intern  Program 4256 

Promotion  and  internal  placement 4251,  4254 

Recruitment  bonuses 4265 

Reduction  in  force 4294 

Reduction  in  force  notice , 4292,  4293 

Reinstatement  eligibility 4249 

Relocation  bonuses 4265 

Relocation  income  tax  allowance 4064 

Restoration  to  duty 4255 

Retention  allowances 4265 

Retirement: 

Alternative  form  of  annuity 4274 

Court  orders  awarding  survivor  annuities 4234,  4235 

Credit  for  military  service 4231 

Debt  collection 4233 

Determinations  of  marital  status  for  survivor  annuities 

4229,  4232 

Disability  annuitant 4273 

FERS  automatic  coverage 4275 

FERS  basic  annuity 4276 

FERS  basic  employee  death  benefit 4318 

FERS  coverage  elections 4319 

Garnishment 4257 

Health  care  professionals 4230 

Law  enforcement  officers  and  firefightera 4316 

Reemployment  of  disability  retirees ., 4317 

Termination  of  survivor  annuity  entitlement 4315 

Salary  offset  for  claims  collection 4330 

Salary  supplementation 4174 

Security  standards 4269 

Selective  Service  registration 4247 

Senior  Executive  Service: 
Annual  leave  accumulation 4267 


Seq.  No. 

Government  employees — Continue  d 
Senior  Executive  Service — Conti  nued 

Last  move  home  benefit „ „...4037 

Separate  maintenance  allowana  s « 4227 

Severance  pay 4223 

Solicitation  of  employees  for  chtritable  contributions 4242 

Staffing  regulations 4286 

Standards  of  conduct 406   472.  820,  973,  1064,  1367,  1551, 

1907,  3379,  3542,  4120,  4153,  4161,  4173,  4181,  4182, 
4331,  4334,  4390,  4<i84.  4694,  5027,  5130.  5131,  5132 

Student  Educational  Employmeit  Program 4288 

Student  loan  repayments 4217 

Substance  abuse {|...^.....^ 1002,  1003 

Suitability  standards .; '. 4228 

Summer  employment 1|....,..„ _ 4209 

Temporary  employees ^i 4212,  4213,  4215,  4245,  4287 

Testimony l', 1559 

Testimony  and  production  of  documents 477 

Testimony  and  production  of  records 2236,  4166 

Time-in-grade  restrictions J*.l 4246 

Training Jl 4214,  4218 

Travel  regulations 4028,  4(30.  4037,  4039,  4057,  4058.  4062. 

4063,  4064,  4065 

Voluntary  separation  incentive  repayment  waivers 4262 

Voting  rights  program 4324 

Wage  area  redefinition 4;;21,  4295,  4297,  4298,  4300.  4301. 

4302 

Wage  schedule  changes  for  Nev  York 4260 

Wage  survey  responsibility 4259,  4261 

Goverrunent  procurement: 

See  also  Government  contracts 

Acquisition  regulations  ....469,   (75,  2186,  3520,  4089,  4117,  4118. 

4202,  4489,  4520,  4544,  4583,  4622 

Advance  agreements 4618 

Advance  pajrment  reporting 4643 

Agency  for  International  Deveh  >pment  acquisition 

regulation 3535 

Agriculture  acquisition  change: 469 

Aircraft  fiiel  cells 840 

Alaska  Native  corp)orations 839 

Architect-engineer  selection 3518 

Architect-engineer  services , 4558 

Authority  delegations 846,  4040 

Automated  information  system  1 4542 

Aviation  administration  and  coordination 4060 

Bills  of  lading 4607 

Buy  American  Act , 475,  796,  1558 

Buy  Indian  Act '. 1162 

Child  care  services > 4540 

Conunercial  items  acquisition..,.. 825.  4524,  4586,  4601,  5004 

Construction .1. 878 

Consulting  services i^ ,....3516 

Contractors: 
Commercially  available  gove  imient  furnished  material 

„,„ 4568 

Conflict  of  interests .1 832,  4584,  4775 

Copyright  in  software ; 4076,  4125 

Debarment .'. 3865 

Debarment  and  suspension 837 

Defense  Technical  Informati<  m  Center  regulation 4636 

Disclosure  and  use  of  propri  itary  information 4023 

Disposal  of  government  prop  erty 4555 

Electronic  data  interchange  i  iterface 4018 

Entertainment,  gift,  and  recration  costs ...4598 

Express  small  pmckage  transj  ortation > 4033 

Identification  of  products  wi  th  environmental  attributes 

4054 

Insurance/p>ension  reviews.. 831 

Liability 4116 

Liquidated  damages  p>aymeD  ts 4531 

Misconduct 5031 

NASA  advance  pwyments 4078 

NASA  contractor  cost  reporting 4099,  4127 

NASA  cost  principle  on  ind  ipwndent  research  and 

development 4098 
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Government  procurement — Continued 
Contractors — Continued 

NASA  pension  portability  regulation 4123 

NASA  printing  and  duplicating  restrictions 409S 

NASA  provision  of  facilities  to 4122 

NASA  termination  liability 4081 

Overhead  certification 4596 

Ownership  changes 4817 

Payments  for  purchases  from  government  supply  sources 

854 

Pension  plans 4205 

Personal  services  compensation 803 

Purchasing  systems  reviews 4565,  4611 

Quality  considerations 4577 

Records  of  prospective  building  service  employees 4015 

Rep)orts  of  commercial  transactions  with  terrorist 

countries 847 

RTC  independent  contractor  regulations .*. 5033 

Suspension  and  exclusion  of  contracts 5031 

Training  for 4637 

Unfair  trade  practices 4544 

Whistleblower  protection ^ 4585 

Contracts: 

Accounting  controls 823 

Cost  type  or  incentive  contract 4592 

E)OD  health  care  contracts 853 

Electronic  funds  transfer 802 

File  storage 4627 

Financial  institutions 4599 

Fixed  price 4556,  4612 

GSA  Board  of  Contract  Appeals  rules  of  procedure 4027 

GSBCA  rules 4575 

Implementation 4602 

Modifications 3519 

NASA  Contract  Adjustment  Board 4084 

NASA  contracts 4080.  4083.  4094,  4100,  4101,  4106,  4108, 

4110.4124 

NFS  contracts 373,  386,  388 

Payments 4525 

Prompt  Payment  Act  compliance 4554 

Sale  of  government  personal  property 4061 

Service  contracting  and  contract  clauses 3469 

Termination 4582,  4610 

Convict  labor  use 4574 

Cooperative  purchasing 4011 

Cost  accounting  standards 4546,  4641 

Costs: 

Accounting  for  allowable  costs 4567,  4571,  4572,  4818 

Construction 878 

Cost  principles ;.4589 

Employee  compensation  costs 4570 

Final  indirect  cost  agreements 4628 

Interdivisional  transfers 4583 

Offset  administrative  costs 877 

Overhead  should  cost  reviews 826 

Overhead  should-cost  reviews 4562 

Penalties 4588 

Pension  costs 4529,  4560 

Small  purchase  references 880,  4073,  4635 

Total  cost  composition 4618 

Travel 4573,4594 

Debarment  and  suspension 495,  1042.  1071,  3517,  4025,  4109, 

4113,  4283,  4415,  4608 

Defective  pricing  reductions 4534 

Defense  Acquisition  Pilot  Program 810 

Defense  Production  Act  amendments 4581 

Demilitarization  requirements 804 

Department  of  Labor 2136 

Disputes 4527,  4595 

DOD  installations  closed 844 

DOD  Part  35  clause  regulations 843 

DOD  regulations '. 823,  4596 

DOD  specifications  and  standards 805 

DOL  suspension  of  Davis-Bacon  Act  helper  regulations 

4640 


Seq.  No. 

Government  procurement — Continued 

Domestic  construction  materials 878 

Domestic  service  restrictions 807 

Electronic  component  screening 4577 

Electronic  funds  transfers „ „ 4525 

Emergency  repairs : 3458 

Energy  savings  performance  contracting 992 

Energy-efficient  office  equipment  and  supplies 4041.  4050 

Energy-efficient  products  and  services 4603 

Environmental  f*rotection  Agency 3952 

Environmentally  preferable  products 3580,  4603,  4604.  4605 

European  Conunand  Supplement 794 

European  Community „ ;...4606 

European  Economic  Community 4543 

Extension  Service  regulation 163 

FIRMR  applicability  provisions 4067 

FIRMR  provisions  amendment 4020.  4021,  4043 

FIRMR  provisions  update „ 4042 

Foreign  currency  use „ 4566 

Foreign  goods  restrictions 824,  859 

Foreign  procurements 474,  796 

Fuel ^ 819 

Greatest  value  source 842 

GSA  regulations 4014,  4016.  4026.  4029 

Hazardous  substances 861 

Helium 4615 

HUD  regulations 1517 

Indian  tribal  corporations 839 

Insurance/liability  to  third  parties 827,  4561 

Integrity 3953 

Internal  Government  resF>onsibilities 4548 

Lease  with  option  to  purchase 4620 

Lifeboat  survival  system 838 

Limiting  carrier  payments  to  one  address 4035 

Lobbying  restrictions 4532,  4571 

Local  businesses 851 

Machine  tool  trigger  order  program 3996 

Micro-purchase  procedures 4593 

Military  acquisitions 809 

Multiyear  contracting 4521,  4538 

NAFTA  implementation 852 

NASA  acquisition  regulations 4077,  4102.  4103.  4104.  4109. 

4112,4113.4126.  4128 

NASA  approval  authorities 4105 

NASA  award  fee  coverage 4082 

NASA  FAR  supplement  synopsizing  requirements 4121 

National  Park  Service  visitor  services 1699 

Nomnandatory  schedule  contracts  for  FIP  resources 4068 

Office  copying  machines .4031,  4604 

Office  of  Personnel  Management „ 4244 

OFPP  Act  procurement  requirements 4530 

Ordering  procedures 4644 

Panama  Canal  Commission 4325 

Paper  and  paper  products 3716,  4633 

Performance  and  payment  bonds 4536 

Performance-based  payment 4523 

Port  handling  and  ocean  charges 4614 

POTS  Program 4O66 

Presolicitatioa  notices 474 

Price  competition 4564 

Pricing 4587,  4597.  4609 

Production  surveillance 833 

Protests 4527,4595 

Purchase  from  people  who  are  blind  or  severely  disabled 

4639 

Quality  assurance  nonconformance 4563 

Quality  considerations , 4533 

Reconditioned  material 4579 

Records  examination 4591 

Records  retention 4572 

Recycled  products 3717,  3740 

Removal  of  Federal  supply  schedule  ordering  instructions 

4032 

Request  for  Quotations ...4622 
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Seq.  No. 

Government  procurement — Continued 

Research  and  development  procedures 875 

Returnable  cylinders 860 

Screening  FIP  resources „ .4019 

Screening  threshold ^^ 834 

Sealed  bidding , 4535,  4632 

Security  procedures 1033 

Small  business  subcontracting 4051,  4576,  4642 

Small  businesses 818.  851,  874,  4106,  4428,  4580.  4600,  4619 

Small  purchase  references 880 

Special  tooling 4556 

Standard  forms  revisions 4631 

State  Department  grantees 2180 

Streamlining  legislation  implementation 4010,  4011,  4520, 

4521,  4522,  4523,  4526.  4527,  4584,  4585.  4586.  4587. 

4588,  4589,  4590.  4591.  4592.  4593.  4594,  4595,  4596, 

4597,  4599,  4600.  4601,  4602,  4644 

Subcontract  proposal  audits 4559 

Subcontracting 842.  4522,  4524,  4537,  4565.  4578.  4590,  4626 

Tank  and  automotive  forging  items 807 

Task  and  delivery  order  contracts 4526 

Technical  data 836 

Thresholds 4040 

Total  Quality  Management 808 

U.S.-Canada  Free  Trade  Agreement 4528 

Uniform  Procurement  Instrument  Identification  Numbers 

876 

US-EEC  Memorandum  of  Understanding 4052 

Utility  services 4613 

Vessel  reflagging  or  repair  work 850 

Voluntary  refunds 4539 

Government  property: 

See  also  Federal  buildings  and  facilities 

Government  property  management 

Foreign  gifts  and  decorations 4036 

NASA  acquisition  regulation 4112 

Office  copying  machines 4031 

Real  property: 

Acquisition  of  leasehold  interests 4016,  4026 

Contracts 4055 

Historic  properties 1400 

Homeless  housing 813,  1499 

HUD  property  sale  proceeds 1453 

Lead-based  paint 4045 

Transfer  and  disftosal 905 

Government  prop>erty  management: 

Assignment  and  utilization  of  space 4044 

Disposal  of  government  property 4555 

Disposal  of  surplus  real  property 4047 

Extension  Service  regulation 163 

Removal  of  Federal  supply  schedule  ordering  instructions 

4032 

Reporting  excess  personal  projjerty 4034 

Sale  of  government  personal  property 4059,  4061 

Government  publications: 

Audit  followup 4187 

Educational  institution  auditing 4194 

Grants  management 4201 

Internal  control  systems 4196 

Major  system  acquisition 4202 

Nonprofit  organizations 4195 

Policies 4189 

Resource  management .....4189 

Government  securities: 
See  also  Bonds 

Customer  protection 5107 

Minimum  capital  requirements 2716 

Reporting  and  recordkeeping  requirements 2708.  2710.  2718 

Treasury  stock 4777 

Grains: 

See  also  specific  grains 
Feed  grains 

Alcohol  fuels  credit 411 

Beltsville  laboratory  test  services  fee 250 


,     f  Seq.  No. 

Grains — Continued 

Farm  Facility  Loan  Program. ; 49 

Insp>ection  review , 252 

Inspection  standards * 241,  242.  243,  245 

Pesticide  residue  testing i 254 

Price  support _ j _ 123 

Shipping  regulations „ 2327 

Water  application 253 

Weighing  and  inspection  feei 244,  249 

Grant  programs: 

Audits 4144 

Block  grants: 

Architectural  barriers 1490 

Indian  tribes  and  Alaskan  Vative  villages 1530 

Low  Income  Home  Energy  Assistance  Program 1335,  1342. 

1343 

Nondiscrimination  require  nents 1072 

Reporting  requirements  ....« 1075 

Small  cities  program 1491 

Cash  withdrawals  from  the  Treasury 2746 

Child  Abuse  and  Neglect  Sta:e  Grant  Program 1345 

CNCS  grants  and  cooperativi  agreements 3545 

Correctional  system i „ 2040 

Crimes  against  women 2042 

Debarment  and  suspension 2182 

Domestic  violence.. 1344 

Drug  court  programs 2041 

Drug-free  workplace 930.  2043 

Energy  research ', 1012.  1051 

EPA  air  grants 3830 

National  Aeronautics  and  Space  Administration 4085 

National  Institutes  of  Health 1172, 1177 

Nondiscrimination: 

Basis  of  sex 939 

OMB  Circular  A-73  rescission 4199 

Research  grants 1076 

Rights  to  inventions — 790 

Small  purchase  threshold 4008 

State  cemetery  grants 3424 

Uniform  administrative  requ  rements .'.....4073 

1890  Institution  Capacity  Bu  Iding  Grants  Program 157 

Grant  programs-agriculture: 

Administrative  provisions  ard  requirements. ...158.  161.  162,  164. 

407.  409 

Community  facility  grants 461 

Federal-State  research  on  cooperatives 424 

Housing  preservation  grants 170 

Research  grants  program >, 158 

Rural  housing 194 

Technical  assistance  and  training 110,  412,  416,  419,  451 

Waiver  of  restriction  on  eligibility 43 

Grant  programs-business: 

Small  businesses 564,  4413 

Grant  programs-communicatioi(s: 
Telecommunications  infrastr  icture 768 

Grant  programs-economic  development: 

Electric  and  gas  facilities « 490 

Progress  repwrt  submission .. ; 491 

Property  liens '. 488 

Revolving  Loan  Fund  Prograin _ 492 

Rural  areas 415.  423 

Grant  programs-education: 

Administrative  regulations 924.  929 

DOE  grants \ 1016 

Federal  Pell  Grant  Program..,; 960 

FmHA  programs .1 110 

Food  and  Agricultural  Scieni.es  National  Need  Graduate 

Fellowships  Grants  Prog  am 165 

Head  Start  Program  funding 1339 

Higher  Education  Challenge  'Jrants  Program „..156 

Hispanic-serving  institutions^ 947 

Income  taxes ,1.... 2976 

Indian  colleges .- i} 1730 

Indian  grant  piolicies  and  pn^edures 1727 
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Grant  programs-education — Continued 

Indirect  cost  rates 932 

Individuals  with  disabilities « 961 

Interest  liability 928 

Multicultural  Scholars  Program 160 

National  Aeronautics  and  Space  Administration 4107 

National  Security  Education  Program ^ 812 

Safe  and  Drug-Free  Schools  Program 941 

State  and  local  governments 934,  942,  961,  968,  971 

Student  Support  Services  Program „....„ ^.....^...949 

Uniform  administrative  requirements 933 

Universities 2184 

Grant  programs-environmental  protection: 

Energy  worker  protection 1029 

Hazmat  employee  training 1181 

Solid  waste  management  grants „„ 450 

Grant  programs-foreign  relations: 
Small  purchase  thresholds 2180 

Grant  programs-health: 

AOA  rules  revisions 1366 

Energy  worker  protection 1029 

Faculty  training 1159 

Family  Medicine  departments 1152 

Health  education/risk  reduction 1089 

Health  Service  Corps ...1156 

Health  services  research : 1184 

Health  training 1155 

HHS  small  purchase  thresholds 1070 

Hospitals 2184 

Medicare  program 1329 

Mental  health  services  block  grants „ 1087 

National  Alcohol  Research  Centers .....1179 

NHLBI  prevention  and  control  projects 1182 

NTH  and  NLM  training  grants 1177,  1183 

State  Legalization  Impact  Assistance  Grants 1360 

Substance  abuse  block  grants 1084,  1086 

Uniform  administrative  requirements 1076 

Grant  programs-housing  and  community  development: 

Affirmatively  furthering  fair  housing 1516 

Community  development  block  grants l393,  1476,  1477,  1478, 

1479,  1489,  1493.  1494 

Community  Viability  Grant  Program 1485 

Drug  elimination  program  for  assisted  housing 1437 

Enterprise  Zone  Home  Ownership  Opportunity  Grant 

Program 1387 

Homeless  veterans 3384 

Housing  preservation  grants 170 

Lump  sum  grants 1384 

Nepotism 1406 

Rep>orting  requirements 1404 

Special  needs  assistance 1388 

State  and  local  governments 1496,  1518,  1519 

Technical  assistance  special  purpose  grants 1497 

Temjxjrary  housing  assistance  grants 3992 

Urban  Development  Action  Grants 1498 

Grant  programs-Indians: 

Education  grant  policies  and  procedures 1727 

Environmental  management 1030 

Environmental  protection 3949,  3971 

Health  programs 1163,  1166 

Uniform  administrative  requirements 3949,  3972,  4004,  4151 

Grant  programs- law: 

Arson  Prevention  Act  of  1994 4005 

Juvenile  programs „ 2046 

Victims  of  Crime  Act  comp>ensation  programs 2049 

Grant  programs-national  defense: 
DOD  funds  provided  to  institutions  of  higher  education 

821,857 

DOO  grants  and  cooperative  agreements  to  State  and  local 

governments 816,  873 

Grant  programs-natural  resources: 
National  Undersea  Research  Program 573 

Grant  programs-nonprofit  organizations: 
Uniform  administrative  requirements 2184 


Grant  programs-science  and  technology: 

Manufacturing  Science  and  Technology  Program 856 

NQ  construction  grants 1171 

NSF  grants  and  cooperative  agreements 4167 

U.S.-Israeli  Science  and  Technology  Grant  Program 565 

Grant  programs-transportation: 

Airport  Improvement  Program 2361 

Motor  Carrier  Safety  Assistance  Program 2498 

Uniform  administrative  requirements 2218,  2230 

Value  engineering  programs 2500 

Grants  administration: 

Assistance  to  State  and  local  governments 3988,  4201 

Cost  principles,  State  and  local  governments 4193 

Department  of  Education 924 

Institute  of  Museum  Services 4145 

Lobbying  certification 4133 

Lobbying  restrictions 470,  868,  936,  1056,  1078,  1403,  1554, 

2033,  2140,  2231,  2713.  3524,  3534,  3997,  4048,  4088, 
4152,  4159,  4164,  4336,  4421.  4512 

Nonprofit  organizations 2141 

Uniform  administrative  requirements  ...409,  496,  497,  1049,  1057, 
1076.  1555.  1557,  2038.  2047,  2138,  2184,  2218,  2224, 
3526,  3531,  3967.  3972,  4004,  4070,  4087.  4141,  4151, 

4155,  4160 

Grazing  lands: 

Administration  regulations 1845 

Grazing  fees  in  the  West 403 

Indian  land 1748 

National  Forest  System _ 389,  390,  401 

Unauthorized  livestock  grazing „ 1837 

Guaranteed  loans: 
See  Loan  programs 


Guns: 

See  Arms  and  munitions 


H 


Handicappted: 
See  Individuals  with  disabilities 

Harbors: 

Anchorage  regulations 2310 

Customs  preliminary  vessel  entry  and  [lermits 2820 

Federal  port  controllers 2703 

Great  Lakes  ports 2704 

Handling  and  transfer  of  oil  or  hazardous  liquids 2264 

Handling  liquefied  hazardous  gas  transfer 2277 

Handling  of  explosive  and  other  dangerous  cargoes 2250 

Licensing  of  pilots 2271 

Limit  of  liability  for  deepwater  ports 2198 

Maintenance  fees 2812 

Movements  of  merchandise  within  port  limits 2844 

Pilotage  areas 2271 

Hatch  Act: 
See  Political  activities  (Government  employees) 

Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 1366 

Native  American  Graves  Protection  and  Repatriation  Act 


.1709 


Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Biological  material , 1090 

Cargo  tanks 2692 

Civil  penalty  guidelines 2698 

Coast  Guard  regulations 2239,  2240.  2256 

Cylinder  qualification  requirements 2667 

Farmers  and  retail  farm  suppliers 2488 

Hazardous  Waste  Manifest  rule 3701 

Hydrogen  sulfide 2678 

Low-level  waste 5010 

Marine  carriers 2311 

Miscellaneous  amendments 2658 

Motor  carrier  safety  permits 2659 

Motor  carriers 1703.  2490,  2494,  2515 

Motor  carriers  safety  ratings 2493 

Open-head  fiber  drum  packaging 2668 
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Hazardous  materials  transportation — Continued 

Placard  requirements 2680 

Poisonous  materials  labeling 2660 

Preemption  determination 2496 

Radioactive  materials 2677,  4986,  5012 

Railroad  regulations 2638 

Registration  and  fee  assessment  program 2691 

Response  plans 2688 

Revision  of  exemption,  approval,  registration,  and  reporting 

procedures 2669 

Shipping  papers  retention 2670 

Tank  car  tanks 2681 

Tank  cars f 2684 

Tankerman  requirements  and  qualifications 2264 

TOFC/COFC  service 2694 

Transfrontier  movements 371 2 

United  Nations  recommendations 2696 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Accidental  release 3937 

Acetone  packaging 4655 

Air  pollutants 3573,  3742,  3762,  3780,  3781,  3782.  3783,  3784, 

3785,  3786,  3787,  3788,  3789,  3791,  3792.  3795,  3796, 
3798,  3800,  3819.  3820,  3845,  3846,  3877.  3878,  3879, 
3897,  3898.  3899,  3900,  3901.  3902,  3903,  3904,  3905, 
3906,  3907,  3908,  3909,  3910,  3911,  3912,  3913,  3938, 

4901 

Aluminum  cylinders  safety  problems 2652 

Asbestos 3588,  3597,  3608 

Basic  research  and  training  program 1170 

Caprolactam 3798 

Carbon  monoxide 3767 

Carcinogen  risk  assessment 3963 

Chemical  test  rules 3573,  3590,  3598 

Chemicals 3584,  3594 

Chromium 2149,  3890 

Damage  to  natural  resources 1548.  1549,  1556 

Disinfection  byproducts 3675,  3681 

Drinking  Water  Priority  List 3675 

Environmentally  preferable  products  guidelines 3580 

Ethylene  oxide 3891 

Exposure  assessment  programs 2171 

Extremely  Hazardous  Substances  List 3941 

Federally  permitted  releases 3943 

Formaldehyde 3613 

Government  property  disposal 4555 

High-pressure  seamless  cylinders , 2648 

Highway  routing  standards 2509 

Housing 169 

Hydrogen  sulfide 1767 

Intrastate  transportation 2673 

Lead 1380,  3578,  3581,  3591,  3595,  3596,  3671,  3909 

Liquefied  gas  and  flammable  liquids 2277 

Medical  surveillance  programs 2170 

Methylene  chloride 4663 

Microbial  contaminants 3681 

Microbial  products  (biotechnology) 3603 

MSHA  protection  standards 2119 

Nitrogen  dioxide 3774 

Nitrogen  oxides 3767,  3800,  3927,  3928 

Penalties  under  CERCLA  and  emergency  planning 3970 

Pesticides 3546,  3547,  3551,  355'7.  3561,  3563,  3564,  3565, 

3568,  3571,  3583 

Aircraft  disinsection  notification 2226 

Inventory  with  cancelled  registration 3565 

Labeling  program .' 3550,  3556 

Produced  by  transgenic  plants 3559 

Production  and  distribution  records 3552 

Water  pollution  control 3638 


:  Saq.  No. 

Hazardous  substances — Contin  led 

Pipeline  safety  standards .2651,  2656.  2657,  2662,  2663.  2664. 

*  2666,  2671.  2676.  269:^ 

Polychlorinated  biphenyls... ;.... T...3607,  3614,  3615 

Radionuclides 3666,  3680,  3893,  3935,  4981 

Radon : 3793,  3861,  3945 

Reporting  and  recordkeepin(  requirements 3611 

Reproductive  toxicity  risk  assessment 3962 

Saccharin , 3944 

Solvent  degreasing 3892 

Storage  and  disposal  at  mililary  installations 861 

Sulfur  oxides 3832 

Toxics  Release  Inventory 3575,  3576,  3592,  3612 

Underground  storage  tanks 3741 

Uranium  tailings t 3670 

Water  pollution  control .'. .- 3620,  3655 

Hazardous  waste: 

Carbamates ii. 3728,  3934 

Cement  kiln  dust ,1 3698 

Cleanups ^ , 3700 

Delisting  petitions ; 3727 

Dioxin/furan  contaminated  sludge 3616 

Disposal  facilities:  . 

Air  emissions '.. 3735,  3933 

Combustion  facilities ; 3697,  3713 

Permit  modifications i 3726 

Effluent  limitation  guidelines 3649 

Geologic  repositories 4984 

Groundwater  contamination 3679 

Identification  and  listing 3690.  3691,  3700 

Import/export „ 3720 

Infectious  substances i 2690 

Land  disposal: 

Post-closure  requirements 3706 

Restrictions 3699.  3714.  3721.  3725,  3736 

Lead 3579.  3593 

Location  standards  for  disposal  facilities 3733 

Manifest  regulation , 3701 

Medical  waste ...; 2690.  3887 

Military  munitions \ ; 3702 

Mineral  processing  wastes ...,' 3699 

Mixed  waste  permits > 3737 

National  Priorities  List 3942 

Organobromines <i 3707 

Pentachlorophenol ij 3729 

Pesticides i.. 3569 

Petroleum  refining  process  ..5.- 3696 

Polychlorinated  biphenyls...: 3614 

Radioactive  waste 3665,  4964,  4965,  4990,  500C 

Disposal  of  spent  nuclear  pel 1011.  3667 

Waste  management  rules .., 3881 

Recycled  used  oil ; 3690 

Recycling :'^ 3705,  3724 

Response  Action  Contractor  tademnification 3946 

Saccharin 3944 

Solid  waste $695,  3724 

Solvents 3692 

Spent  solvents '. 3690 

State  programs .....'. 3738,  3975 

Taxation  of  environmental  Sifttlement  funds 2924 

Technical  standards  for  comx:tive  action  for  cleanup 3687 

Testing  methods 3709.  3722 

Toxic  waste  site ^ « 3584 

Toxicity  characteristic  rule  ..<• 3710 

Training  programs 1131 

Training  programs  accreditation 2166 

Treatment  and  disfKisal: 

Fluorescent  lamps 3732 

Small  business  size  standards 4422 

Triarylmethane  dye  and  pigiients 3711 

Uncontrolled  sites  on  the  NIL 3940 

Head  Start  Program: 
See  Education  of  disadvantaged 
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Health: 
See  also  specific  diseases 

Alcohol  abuse 

Dental  health 

Drug  abuse 

Drugs 

Family  planning 

Health  care 

Health  facilities 

Health  insurance 

Health  maintenance  organizations  (HMOs) 

Health  professions 

Health  records 

Health  statistics 

Individuals  with  disabilities 

Medical  and  dental  schools 

Medical  devices 

Medical  research 

Mental  health  programs 

Nutrition 

Occupational  safety  and  health 

Pubhc  health 

Radiation  protection 

Safety 
Health  certiHcation  for  translocation/release  of  animals 

1567 

HHS  thresholds  for  grants 1070 

NIH  traineeships 1175 

Sunglass  labeling 1146 

Health  care: 
See  also  Emergency  medical  services 

Medicaid 

Medicare 

Aliens 1091 

Bone  marrow  donor  registry 1157 

CLJA  fee  schedules 1212 

CUA  tests 1271 

Clinical  laboratories  proficiency  testing 1326 

Ginical  laboratories  regulation 1236 

Community  supptorted  living  arrangements  services 1312 

DOD  personal  service  contracts 853 

Electronic  transfer  of  data 915 

Eye  and  ear  speciality  hospitals 1323 

Home  and  community-based  services 1280 

Home  health  agencies 1208,  1286 

Hospices 1279 

Human  tissue  intended  for  transplantation 1108 

Indians 1164.  1165,  1168 

Magnetic  resonance  imaging 4731 

Organ  procurement  and  transplantation 1237 

Patient  radiation  exposures 4961 

Patient  rights 4999 

Plan  protection 1068 

Plastic  surgery  for  inmates 1853 

Prepayment  plans 1194 

Rural  services 1195 

Small  business  size  standards 4388 

Veterans 3383,  3402.  3467,  3478,  3481,  3483,  3484.  3515 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers „ 1308. 1310 

CHAMPUS  programs „ 909 

Family  Medicine  departments 1152 

Federally  Supported  Health  Centers  Assistance  Act  of  1992 

1153 

Fire  safety  standards 1244 

Health  Center  services 1193, 1251 

Hospices 1279 

Incineration  of  medical  waste 3887 

Intermediate  care  facilities  for  the  mentally  retarded....l244, 1319 

Long-term  care 1296 

Mammography  Quality  Standards  Act 1099 

Nursing  facilities 1295 


I  Seq.  No. 

Health  facilities — Continued 

Objectivity  in  PHS-funded  research 1178 

Physician  referrals  for  health  services 1207 

Physician  referrals  to  labs 1253 

Provision  of  services  to  indigent  persons 1160 

Renal  dialysis  facilities 1198 

Representative  payees 4504 

State  inspection 1289 

VA  payment  of  claims 3387 

Health  insurance: 
See  also  Medicare 

CHAMPUS  amendments 910 

CHAMPUS  coverage  of  trad^plants 912 

CHAMPUS  payment  for  ambulatory  care 918 

CHAMPUS  programs „ 909,  923 

Credit  union  employees * 4929 

Disputed  claims 4280 

DOD  collection  from  third  party  payers  of  reasonable  costs 

869 

Exemption  from  State  regulation 2095 

Government  employees 4237,  4238,  4239,  4240,  4243,  4244, 

4281,  4282.  4284,  4320.  4321.  4322,  4323 

Individuals  with  disabilities 3976 

Longshore  and  harbor  workers 2059 

Retroactive  eruollment 1259 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Amendments  of  1988 1240 

Beneficiary  provisions 1287 

FEHBP  applications 4323 

Health  care  prepayment  plans 1194 

Medicaid  requirements 1297 

Medicare  penalties  and  sanctions , 1239 

Medicare  risk  contracting 1304 

Organizational  structure  and  services 1233 

Physician  incentive  plans  prohibition 1066 

Physician  incentive  plans  regulations 1257 

Safe  Labor  Protection 1068 

Technical  amendments 1330 

Third  party  liability 1220 

Health  professions: 

CHAMPUS  provider  certification  requirements 911 

CLIA  test  requirements 1271 

Cytology  proficiency  testing 1326 

Education: 

Nursing  and  allied  health  science  programs 1242 

Federally  Supported  Health  Centers  Assistance  Act  of  1992 

1153 

Health  Education  Assistance  Loan  Program 1151 

Health  Professionals  Education  Assistance  Program 3428,  3479 

Home  health  aide  training 1286 

Indian  health  service  loans 1164 

Mental  health  professionals 920 

National  Health  Service  Corps: 

Loan  repayment  program 1156 

National  practitioner  data  bank 1154,  1161 

Nurse  practitioners 1247,  1250,  1295 

Nurse-midwives 1272 

Nurses: 

Anesthetists 1242 

Certification  and  recertification 1247 

Nonimmigrant  aliens „ 1983 

Physician  assistants 1186 

Physician  ownership  and  referral  arrangements 1077 

Physicians: 

Certification 1289 

Coverage  and  reimbursement  of  services 921 

FEHBP  pmyments  for  services 4238 

Health  services  referrals 1207 

Hearing  evaluation  performance 1107 

Incentive  plans 1066,  1257 

Laboratory  referrals 1253 

Medicaid  qualifications 1306 
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Health  professions — Continued 
Physicians — Continued 

Medicare  payment  policies „ 1216,  1316,  1324 

Medicare  reimbursement 1258, 1275 

National  practitioner  data  bank 1161 

VA  medical  opinions  rules 3420 

VA  physicians'  statements  rule 3465 

Psychologists 1188, 1246 

Retirement  provisions 4230 

Training  grants 1155,  1159,  1177 

Health  records: 

Confidentiality  of  substance  abuse  patient  records 1083 

Confidentiality  of  VA  records 3427 

DEA  recordkeeping  requirements 1900 

Disclosure  of  confidential  PRO  information  for  research 

1199 

Electronic  records  and  signatures 1136 

Medical  certificates  for  aircraft  pilots 2401 

Health  statistics: 
Regulations  change 1089 

Hearing  and  apfieal  procedures: 
See  Administrative  practice  and  procedure 

Heart  diseases: 

CHAMPUS  coverage  of  transplants 912 

Medicare  coverage  of  lung  transplants 1210 

NHLBI  prevention  and  control  projects 1182 

Helicopters: 
See  Aircraft 

Heliports: 
See  Airports 

Hemophilia: 
See  Blood  diseases 

Herbicides: 
See  Pesticides  and  pests 

Higher  education: 
See  Colleges  and  universities 

Highway  safety: 

Diabetic  interstate  truck  drivers 2492 

Epileptic  drivers 2467 

Highway-rail  grade  crossings : 2628 

Locomotive  conspicuity 2625 

Motor  carrier  regulations 2484,  2485,  2486,  2489,  2515 

Powered  industrial  truck  op>erator  training 2146 

Program  effectiveness  determination 2601 

State  programs 2537 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Accident  repxjrting  requirements 2506 

Alaskan  transportation  and  utility  systems 1850 

Beautification  costs 2481 

Construction  on  Indian  lands 1739 

Environmental  impwct  and  related  procedures 2483 

Environmental  impact  procedures .'. 2534,  2641 

Equal  employment  opportunity 2491 

Federal  aid  project  authorization 2487 

Geometric  design  of  highways  and  streets ~. 2503 

Gettysburg  National  Military  Park 1706 

Hazardous  materials  routing  standards 2509 

Management  and  monitoring  systems 2645 

Management  systems 2495 

Private  sector  contracting 2510 

Quality  assurance  procedures  for  construction 2501 

Reimbursement  for  utility  relocations 2499 

Right-of-way  regulations 1635,  2466 

Snowmobile  and  snowplane  routes 1705 

Traffic  surveillance  and  control 2504.  2514,  2517 

Tramroads  and  logging  roads 1818 

Transborder  traffic  controls  and  fees 1985 

Value  engineering  programs 2500 

Historic  preservation: 
Archaeological  resources 4510,  4511 


(  Seq.  No. 

Historic  preservation — Continued 

Archaeological  resources  on  IniUan  lands 1747 

Archaeological  surveys  and  reports 1782 

DOI  historic  properties  standards 1712 

Marine  sanctuary  site  evaluation 690 

Mayan  artifacts  from  Guatemah 2845 

Protection  of  archaeological  resources „ 1715 

Regulatory  revisions ; 3529 

Historical  records: 
See  Archives  and  records 

Hogs: 

Importation  of  dried  pKirk  prodicts 154 

Pseudorabies i 153 

Holding  companies: 

Accounting  standards , 4877 

Bank  holding  companies 4349,  4858.  4859,  4860.  4864,  4865, 

4873,  4878.  4885,  5037 

CFTC  risk  assessment 4649 

Exempt  wholesale  generators.... 5092 

Exemption  for  certain  acquisitions 5080 

Exemption  for  subsidiary  comj>anies 5091 

Foreign  utility  companies 5092 

SEC  pricing  regulation 5095 

Holidays: 
IRS  regulation 2922 

Home  improvement: 
Loans ; - 1443 

Homeless: 

Adult  education  programs 970 

Federally  qualified  health  centers 1193 

Food  programs ., 289 

Housing .i...j 813,  1388,  1482,  1499 

Rural  housing .\ 168 

Veterans !,'• 3384 

Homesteads: 
Disposal  of  reserved  minerals ; 1839 

Honey: 

Assessment  amendments , 32 

Price  support 122 

Hospice  care: 
Medicare  payments 1213 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Blood  transfusions 1235 

CHAMPUS  payment  for  ambulatory  care 918 

Clinical  diagnostic  laboratory  lervices 1222 

DOT  grants 2218 

Electronic  cost  reporting  formct 1243 

Emergency  medical  care 1223 

Eye  and  ear  speciality  hospital? 1323 

Grants  administration 496,  1049,  1555,  2038.  3531.  3967.  4070 

Medicaid  payment ^i 1274.  1320,  1325 

Medicare  conditions  of  participation 1206 

Medicare  insurance  premium 1276 

Medicare  payment :. 1215.  1315 

Medicare  payment  to  swing  bed  hospitals 1203 

Organ  procurement  and  transp  antation  rules 1150.  1237 

Outpatient  services 1228 

Physician  incentive  plans  profaibition 1066 

Preadmission  services ', 1307 

Psychiatric '. 1191 

USDA  grants  and  agreements 407 

Hours  of  work: 
See  Wages  '' 

Household  appliances: 
Energy  efficiency 976.  98t).  982.  984.  985,  986,  987,  988.  995 

Household  goods: 
See  Moving  of  household  goocis 
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Housing: 

Grants  and  cooperative  agreements  with  State  and  local 

governments 1387 

Fair  housing 

Home  improvement 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Aged 1434,  1465 

Aliens 1407 

Assistance  payments 1463 

Block  grant  activities  and  projects....l488,  1489. 1490. 1491.  1530 

Budget  authority  for  housing  assistance 1389,  1412 

Community  Housing  Resource  Board  Program 1509 

Community  Viability  Grant  Program 1485 

Direct  loans 1463 

Drug  elimination  program  for  assisted  housing 1437 

Emergency  shelter 3992 

Employee  standards  of  conduct „... 1367 

Employment  opportunities 1511 

Energy-efficiency  features  in  rehabilitated  residences 1486 

Energy-efficiency  rating  guidelines 983 

Enterprise  Zone  Home  Ownership  Opportunity  Grant 

Program 1387 

Environmental  quality 1372 

Environmental  review  procedures „ 1373, 1383 

Excess  income  from  project _ 1418 

Fair  market  rent  for  Section  8  HAPP „ 1377 

Family  definition 1391 

Family  Self-Sufficiency  Program 1546 

Grants  and  cooperative  agreements  with  State  and  local 

governments 1384,  1519 

Hazardous  substances „ 169 

HOME  formula 1375,  1487 

HOME  Investment  in  Affordable  Housing  Program 1385 

Home  Investment  Partnerships  Program 1405 

HOME  rule  amendments „.1386 

Homeownership  Demonstration  Program 1542 

Homestead  protection  rights 193 

HOPE  for  Youth- YOUTHBUILD 1484 

HOPE  program  amendments „ 1481 

HOPE  program  match  requirements 1480 

Housing  preservation  grants 170 

HUD  acquisition  regulations 1517 

HUD  audit  requirements 1399 

Income  limits 1390 

Indians 56,  108,  185,  1405,  1525,  1532.  1538.  1541.  1761 

Individuals  with  disabilities 1435,  1466 

Insurance 127 

Interim  housing  goals  for  Freddie  Mac  and  Fannie  Mae 

1402 

Law  enforcement  records ...1396 

Lead-based  paint  abatement  waste 3579 

Lead-based  paint  disclosure 1381,  3593,  3596 

Lead-based  paint  hazard  elimination 1380 

Lead-based  pwint  poisoning 1398 

Lease  terms  prohibited 1454 

MultiCamily: 

Loans 192,  1422 

Security  servicing 189 

Officials 1371,  1374,  1427,  1428,  1447,  4171 

OFHEO  information  regulation 4169 

Participant's  consent  to  release  information 1406 

Real  estate  settlement  services 1470 

Rehabilitated  housing 1499 

Rent  adjustment 1464 

Rent  regulations 1390,  1503 

Replacement  for  demolition 1545 

Residency  standards  and  obligatioiu 1378. 1392,  1416 


I 


Seq.  No. 


Housing — Continued 

Resioential  Antidisplacement  and  Relocation  Plan 1382 

Rulemaking  policies  and  procedures 1369 

Rural: 

Deferred  mortgage  program 181 

Farm  property  management _ I9i 

Homeless  and  migrant  farmworkers 168.  194 

Loan  policies 99.  166.  178.  183,  184,  189 

Loans  and  grants 177,  18O 

Recaptiire  of  subsidy 179 

Site  development 182 

Voucher  program 175 

Single-family „ 148I 

Site  and  neighborhood  standards 1503 

State  agency  amendments „ 1454,  4831 

Supportive  housing  programs 1388,  1434,  1435,  1465,  1466 

Tax  credits 1438,  3057.  3058 

Tax-exempt  bond  refundings 1419 

Technical  assistance  special  purpose  grants 1497 

Termination  of  tenancy  for  criminal  activity 1430 

Turnkey  III  program 1538 

Veteran  support 3480 

Voucher  regulation 1531 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 

Building  materials , 1441 

Fire  safety 1409 

Manufactured  homes 1468,  1469 

Seismic  safety 1440,  1467 

Human  research  subjects: 

Protection  of  human  subjects 1858 

Student  rights 925 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Airborne  hunting  in  Alaska 1713 

Captive-bred  waterfowl 1571 

Migratory  birds. ...1568,  1572,  1580,  1590,  1595,  1678,  1686,  1688 

National  forests 402 

National  parks 1714 

Subsistence  management  regulations 1654 

Wildlife  refuges 1569,  1585,  1591,  1683.  1684,  1685,  1693 

Hydroelectric  power: 
See  Electric  power 

i 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Appeals  practice  and  procedure 1901.  1905,  2034,  2035 

Appeals  to  denials  for  immigration  benefits 1915 

Approved  petitions  and  appeal  rights 1916 

Asylum  procedures 1942.  1977,  2009,  2020 

Automated  permit  points 2014 

Board  of  Immigration  Appeals  expansion 1906 

Carrier  fines 1939,  1995,  1996,  1997,  1998 

Citizenship  documents 1919 

Classified  information  considerations 2011 

Designated  area  entry  permit 2013 

Direct  mail  program 1982 

EOIR  exemptions 1904 

Fees  assessed  for  defaulted  payments 1934 

Fraudulent  documents 2018 

Immigration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions 1994 

INA  revisions 2176,  2187 

INS  forms 1933,  1936,  1941,  1976 

INS  reorganization 1981 

Interview  requirement 1967 

Legalization  applications 1918 

Mailing  addresses  for  applications _ 1979 

Master  Exhibits  availability 2OOI 
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Inunieration — Continued 

Officer  authority 2000,  2002 

Official  business  definition  changes 1943 

Overtime  liability  for  inspection  services 1969 

Petitions  for  employment  based  inunigrants 1921 

Ports  of  entry 1931,  2014,  2810 

Preinspection  rules 1940, 1987 

Reentry  after  deportation  or  removal 1957 

Regulation  changes  regarding  Soviet  Union, 

Czechoslovakia.  Germany,  and  Vietnam 1938 

Requests  for  additional  evidence 1980 

Revocation  of  approval  of  petitions 1975 

Seizure  and  forfeiture  of  conveyances 1946 

Southern  border  crossing  cards 1913 

Soviet  Scientists  Immigration  Act 1970 

Sub(>oena  service  authority 1949 

Transit  agreement  suspension 1910 

User  fees 1908,  1971.  2005 

Visa  diversity  program 2021 

Waiver  authority  limitations  for  felons 1956 

Immunization: 

Vaccine  information 1098, 1273 

Vaccine  injury  compensation 1158 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Acrylate/methacrylate „ 3602 

Alcohol  and  alcoholic  beverages 2769 

Animal  embryos  and  semen 131 

Animals  and  poultry 132,  133.  143 

Animals  for  slaughter , 328 

APHIS  user  fees 139,  140,  141,  142 

Arms,  ammunition,  and  implements  of  war 2766 

Birds 1640,  1673 

Bluefin  tuna 739 

Canadian  meat  products 337 

Canadian  motor  vehicles 3851 

Certificates  procedures 516 

Chemicals 1890,  1893,  1895,  1899,  3586,  3609,  3610 

Children's  products 4671 

Computer  technology 547 

Control  of  PMN  chemicals 3601 

Cotton 25 

Dairy  product  quotas 353 

Dried  pork  products 154 

Duty-free  treatment  for  imports  from  U.S.  possessions 2815 

End-use  certificates 124 

Fastener  quality 544 

Fireworks 4671 

Fish 656 

Fruits  and  vegetables 130 

Handguns 2765.  2772 

Hazardous  and  other  wastes 3720 

Hazardous  waste 3712 

Honey 32 

Honeybees  and  honeybee  semen 151 

Information  disclosure  to  intellectual  property  rights 

owners 2802 

Invoices 2840 

Llamas  and  alpacas 155 

Marine  mammal  products 678, 1601 

Marine  mammals 1579 

Mayan  artifacts 2845 

Meat  and  poultry  products 343 

Motor  vehicles  and  equipment 2614 

National  security  impact  of 514 

Natural  gas 1007 

Nonindigenous  organisms 148 

Nursery  stock 152 

Parallel  imports  and  other  trademarked  goods 2805 

Pork 39 

Pre-Hispanic  artifacts  from  El  Salvador 2846 


Seq.  No. 

Imports — Continued 

Reformulated  gasoline 3875 

Seeds ,; 136 

Steel ij. _ 2814 

Sugar ,;...... 356 

Temporary  importation  bonds 2832 

Textiles ;.'..„ 2822.  2829,2843 

Tobacco i', 2 

Unmanufactured  wood li 145 

Wildlife ;■;. _ 1664 

Income  taxes: 

Accelerated  death  benefits i 2945 

Accounting: 

Cash  method 3159 

Cash  receipts  and  disbursements  method 2878 

Change  in  method 2992,  2993,  3158 

Conclusive  presumption ; 3104 

Dollar  Approximate  Separate  Transactions  Method 3231 

FDIC  capital  standards 4788 

Hybrid  instruments ,. 2870 

Mark-to-market  method ..' 2994,  3181 

Negative  481(a]  adjustments 3342 

Partnerehips ; 2882 

Affiliated  groups 2891,  2984,  3272 

Affiliated  service  groups 3154 

Aircraft  valuation  formula li ._ 3071 

Alaska  Native  corporations ,1) 3271 

Aliens,  withholding  taxes tl 3260 

Alimony 3075 

Alternative  minimum  tax 3005,  3063,  3064,  3065,  3066,  3067 

American  Samoa  residency  debirmination 3226 

Annuities ; 2865,  2937,  3033 

Appeals 3191 

Arbitrage  regulations ■ 3038,  3100,  3346 

Asset  acquisitions <■■■— 3241 

Asset  transfers , 3277 

At-risk  activities «, 3168 

At-risk  rules 3169,  3170 

Bankruptcy  reorganizations 3139 

Banks,  bad  debt  reserves 3188 

Banks,  interest  exclusion 2887 

Basis  adjustment _ 3236 

Basis  recovery 3056 

Below-market  loans 2941 

Bond  premium  income 3070 

Bonds: 

Accrued  market  discount 2899 

Private  activity 2853,  3082 

Qualified 2853,  2939,  3043 

Stripped 2870,  3253 

Tax-exempt 3038,  3346 

Branch  profits  tax 2980,  3216 

Branch  remittances .3233 

Buildings,  10-year  waivers 3055 

Business-related  exptenses 3122 

Capital  cost  recovery 3105 

Capital  gains 3193 

Capitalization 2953,  2954,  2955,  2956,  3114,  3115 

Caribbean  Basin  countries 2988 

Cellular  telephones 3126,  3127 

Certificates  of  dep>osit 3306 

Charitable  contributions 2857,  2951,  3208,  3277 

Child  dep>endency  exemption  e:itidement 3075 

Church,  integrated  auxiliary 3018 

Clean  fuel/electric  vehicles  ded  actions 2952 

Club  membership  fees  deductioa 3040,  3354 

Combat  zone  service  effects 3330 

Common  trust  funds „ 2877 

Conduit  arrangement  regulation s 3331 

Conduit  financing  arrangement: 3035 

Consolidated  attribute  reduction , 3087,  3090 

Consolidated  groups 3041,  3264,  3265 

Consolidated  retimis 3128,  3138,  3261.  3267,  3268 

Conversion  transactions 3251 
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Income  taxes — Continued 

Cooperative  housing  distributions 3112 

Corporate  acquisitions: 

Reorganization 3230 

Corporate  assets 2961,  3131 

Corporate  contractions 3201 

Corporate  income  tax _ 3005,  3217 

Estimated  tax  payments 3319 

Foreign  subsidiary ^ 2905 

Level  gain  recognition 3129 

Merger  of  C  corporation  into  S  corporation 3255 

Ordinary  losses 3246 

Ownership  change 3137 

Section  338  issues 3132.  3133 

Short  taxable  years 3140 

Slock  transactions 2863 

Trading  stamp  companies 3161 

Corporate  inversion  transactions 2862 

Corporate  reorganization,  attribution 2963 

Corporations 3171 

Cost  recovery  system 2858.  3107 

Cost  sharing  regulations 2973 

Coupwns: 

Stripf>ed 3253 

Creative  property 2954 

Credit,  paid 2890 

Debt  discharge 3037 

Debt  discharge  income 3089 

Debt  instruments 2937.  2995,  2997.  2998.  3045.  3252 

Deemed  paid  credit 2895 

Deferred  compensation  and  salary  reduction 2907,  3165 

Definitions.  Subpart  F 2990 

Demolition  of  structures 2860 

Dependents 3095 

Deposit  of  taxes 3028.  3314.  3321 

Depreciable  assets 3236 

Disabled  access  credit 3059 

DISC  regulations 3234 

Discharge  of  indebtedness 3087 

Disclaimer  of  joint  property 2932 

Disclosure  of  return  information  to  Customs  Service....3347,  3348 

Dividends 3113.  3149 

Due  diligence  standards  for  tax  practitioners 2712 

Dwelling  for  business  use 3123 

Economic  performance  requirements 2873 

Election  and  due  date  statements 3134 

Electronic  filing  of  Form  W-4 3008,  3285 

Electronic  signatures  on  documents 2940 

Employee  benefits: 

Cafeteria  plans 3093 

Funded  welfare  benefit  plans 2869 

Life  insurance 3076 

Loans  treated  as  distributions 2848 

Merger  and  acquisition  rules ^ 3151 

Nondiscrimination  rules 3077 

Valuation  of  plan  distribution 2868,  2970 

Employee  stock  ownership  plans 3150 

Employer-paid  fuel 3072 

Energy  property 3249 

Environmental  settlement  funds 2925 

Escrow  funds 2874 

Estimated  tax 3206,  3320 

Executive  compensation  deduction 2949 

Exempt  organization  income  from  corporate  sponsorship 

3156 

Exempt  organization  lobbying  expanses 2946 

Exempt  organizations 3155 

Exempt  sewage  facilities 3097 

Exemptions 3016,  3095 

Federal  Insurance  Contributions  Act 3298 

Filing  requirements: 

Combat  zone  service  effects 3330 

Extension  of  time 2916.  2933,  2934 

Termination  of  business 3021 


Seq.  No. 

Income  taxes — Continued 

Fishing  vessel  capital  construction  fund  procedures 2923 

Foreclosed  projjerty 2878 

Foreign  company  income 2893 

Foreign  corporations 2964,  2978,  2982,  3136,  3217,  3229,  3232, 

3248,  3302,  3320 

Dividend  withholding 3219 

Earnings  and  profits 2991 

Stapled  entities 3121 

Stock  transfers 2965,  3247 

Foreign  deferred  compensation  plans 2968 

Foreign  governments 32I8 

Foreign  grantor  trusts 3196 

Foreign  insurance 3211 

Foreign  insurance  companies 2884,  2892.  3204 

Foreign  investment  companies 2901 

Foreign  Investment  in  Real  Property  Act 2981 

Foreign  investments 2999.  3000 

Foreign  partnerships 2915,  3212 

Foreign  tax  credit 2983,  2984,  2985,  3069,  3222.  3223.  3269 

Foreign  taxes ^ 3232 

Foster  child  care  payments 3096 

Fraud  penalty 3318 

Fringe  benefit  income  allocation 3135 

Fringe  benefits 3072 

Functional  currency 3229 

General  utilities  repeal 2959 

Golden  parachute  payments 2957 

Government  cost  sharing 3094 

Grantor  trusts 2943 

Gross  income 2850.  3064,  3065,  3224 

Gross  income  exclusions '. 3095,  3096,  3165 

Group  health  plans,  continuation  coverage 2948 

Guam  residency  determination 3226 

Hedging  transactions  by  members  of  consolidated  groups 

3041 

Highly  compensated  employee 2969 

Home  office  deduction 3124 

Housing  credits 1438,  3057,  3058 

Illegal  activity  cash,  treatment 2927 

Indebtedness  discharge 3086,  3088,  3237 

Indian  tribal  governments 3009,  3286,  3332 

Information  returns 3302 

Installment  obligations 2871.  3162,  3163 

Insurance  companies 2864.  3205 

Insurance  income 2989 

Intangible  amortization 2938,  3110.  3111 

Intercompany  transactions 3119 

Intercompany  transfer  pricing 3185 

Interest  allocation  and  capitalization 3116 

Interest  charges 3235 

Interest  deductions 2899,  2950 

Interest  disallowance  rule 3118,  3316 

Interest  expense 2979,  3117,  3175,  3177 

Interest-free  adjustments 3025 

International  organizations 3218 

International  tax 2966 

Inventories 3178 

Investment  expense 3074 

Investment  in  excess  passive  assets 2894 

Itemized  deductions 3073 

Joint  and  several  debts 3089 

Leasing,  tax  exempt 2855,  3106 

Levied  property: 

Exemptions 3340 

Release  and  return 3341 

Levies 3336 

Liability  understatement 3326 

Life  insurance  companies ; 3262 

Life  insurance  contract 3334,  3335 

Liquidations 3004 

Lobbying  expenses 2946,  2947,  3039 

Long-term  contracts 2872,  3166.  3167 

Losses  and  credits .'. 3O68 
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Income  taxes — Continued 

Losses,  expenses,  and  interest 3119 

Losses,  sep>arate  limitation 3221,  3266 

Low-income  housing  credit :.3052,  3053 

Gross  rent  limitation 3054 

Marital-specific  portion „ 3350 

Ministerial  act 3315 

Money  Laundering  Control  Act 3328 

Mortgage  credit  certificates 3047,  3048,  3049.  3050.  3051 

Mortgage  loan  points 3308 

Mortgage  subsidy  bonds 3080 

Negative  481(a)  adjustments 3342 

Nonbusiness  interest 3101 

Nondiscrimination  regulations..'. 3145 

Northern  Mariana  Islands  residency  determination 3226 

Notional  principal  contracts: 

Training  of  income  and  deductions 3157 

Nuclear  power  plants,  interest  in 3173 

OBRA  1993  regulations 2891.  3036 

Option  measurement  date 3272 

Partnerships 3197,  3198.  3200.  3301,  3311 

Classification 2926 

Depreciation  recapture 2897 

Distribution  of  marketable  securities 2880 

Foreign  investment 3220 

Guaranteed  payments 3141 

Liabilities 2883 

Sales  of  interests 2882 

Section  1503(d)  applications 3270 

Section  737  distributions 2975 

Subchapter  K  rules.' 3202,  3351 

Tax  matters  partner 2919,  3026 

Taxable  year  election  ....i ''. 3199 

Withholding 3003 

Pass-through  entities  treatment 3352,  3353 

Passenger  automobile  deduction 3125 

Passive  activity  losses  and  credits 3174,  3176 

Payments  by  check  or  money  order 2928 

Payments,  deferred 3213 

Penalties 3030,  3031,  3044.  3322 

Pension,  profit-sharing,  and  stock  bonus  plans 3151 

Pensions: 

Cash  or  deferred  arrangements 3147 

Early  distribution 2849 

Minimum  funding 2866 

Multiemployer  plans 3142 

Rollover  distribution ....„ 2967.  3148 

Personal  injury  damages  exclusion 2852 

Personal  property  carryover  from  divorce 3075 

Personal  property  sales 2886 

Personal  service  corporations 3120 

Petroleum  and  chemicals 3015 

Political  activity  expenses 2947 

Pre-contribution  gain  or  loss 2974 

Procedure  and  administration 2942,  3103,  3343 

Produced  property .=5114 

Property  contributed  to  a  partnership 3197 

Property  contributions 3197 

Property  transfers,  outbound 2904 

Publically  traded  exception 2888 

Qualified  plans 3146 

Real  estate  mortgage  investment  conduits 2885,  3349 

Real  property  businesses 2971 

Real  property,  excess  expenses 2921 

Redemption  premiums 2958 

Refund  offsets 275,  3533,  4354,  4366 

Relocation  income  tax  allowance 2944,  3357,  4064 

Rental  agreements 3172 

Reporting  and  recordkeeping  requirements 2889,  2914,  2918, 

2943,  2951,  3020,  3024,  3037,  3303,  3309 

Research  credit 2847 

Resellers 3115 

Residence  interest 2854 

Resident  status 3019.  3224 


Income  taxes — Continued  \ 

Retirement  plan  distributions  ..i 3143 

Retirement  plans ;. 3152,  3284 

Return  processing,  examinatior ,  and^coUection  functions 

3046 

S  corporations 2898,  2902,  3001.  3255.  3256,  3257.  3258,  3312, 

3333 

Scholarships  and  fellowships 2976 

Scholarships  and  fellowships,  t^xclusion 3091 

Section  1.471-5 2876 

Section  1041  regulations 2896 

Section  1059A  regulations 3240 

Section  1224  regulations 2996 

Section  1258  regulations „ „ 3251 

Section  1361(a)(1) '. 3333 

Section  1445  regulations 3002 

Section  170(f)(8)  regulations .'. 2857 

Section  179A  deduction 2859 

Section  197  regulations 2938 

Section  265(b)(3)  regulations 3118 

Section  274  regulations 3354 

Section  30  credit 2859 

Section  338(h)(10) 2864 

Section  461  regulations 2873 

Section  469(c)(7)  regulations 2971 

Section  475  regulations 3181 

Section  6048  regulations 3305 

Section  6109  regulations 2917 

Section  6114  regulations 2918 

Section  67  regulations 3352,  3353 

Section  704(c)(1)(B)  regulations 2974 

Section  736  regulations 2881 

Section  7514 ; 2936 

Section  936  regulations 2891 

Sections  2056{b)(5),(6),  and  (7)lB)(iv)  regulations 3350 

Securities 2876,  2880,  :963,  2977,  3181.  3182,  3183,  3203 

Securities  transfer 2851,  3238 

Sewage  facilities 3097 

Shareholder  election,  QEF , 2900 

Shareholder  losses i 3246 

Shareholders , 2862,  3333 

Shareholders,  use  of  deficits.... 3227 

Shipping  amendments,  Subf)ar-F 3228 

Simplified  computations ; 2987 

Small  business  Inventor}'  valuation  methods 3179,  3180 

Spousal  consent  forms 2867 

Start-up  expenditures , 3109 

State  credits * 3057 

State  income  taxes  deduction.. 3209 

Stock  purchase  treated  as  asset  purchase 2962 

Stocks 2863,  2896,  2958 

Straddles .;, 3102,  3242.  3243.  3244,  3245 

Hedging X 3250 

Student  loan  bonds .■, 3082 

Subchapter  S  items 4 3313 

Subsidiary  stock  disposition....- 3263 

Target  asset  transfers 2960 

Tax  credit: 

Energy  property i. 3062 

Puerto  Rico j. 2986 

Tax  return  preparers 4 3323,  3324 

Tax  shelters | .' 3044,  3310,  3325 

Tax  treaties J. 3214.  3259 

Tax-exempt  bonds 3078,  3079,  3081,  3082.  3083,  3084,  3085. 

3098,  3099,  3100,  3254 

Taxable  mortgage  pools 3034 

Taxpayer  Identification  Number 3023,  3287 

Taxpayer  Identification  Number  matching  program 3288 

Taxpayer  Identification  Number  requests 3299 

Technical  corrections 2931 

TEFRA  portfolio  interest  regul^ions: 3215 

Timely  mailing '. '.., 3329 

Transportation  income ; 3210 

Trustees 1 2924,  3042,  3356 
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Income  taxes — Continued 

Trusts  and  estates 2879,  3195 

Tuition  reductions 3092 

Uncollectible 3160 

Underpayments: 

Interest ^ — 3317 

Unified  credit 3273 

Unrelated  taxable  income 3187 

User  fees „. _ 3358 

Utilities  repeal 2861.  3130 

VEBA  qualiHcation 3186 

Vesting  standards .....3153 

Virgin  Islands 3225 

Virgin  Islands  residency  determination 3224.  3226 

Voice  signatures 3022,  3300 

Withholding 2903,  2908.  3002,  3009,  3010,  3286.  3314 

Indemnity  payments: 

Arts  and  Artifacts  Indemnity  Act 4143 

Income  taxation 3017 

Indians: 
5ee  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-education 
Indians-lands 
Indians-law 
Indians-tribal  government 

ANA  appeals  procedure 1334 

Catastrophic  health  emergency  fund 1165 

Child  welfare  programs 1334.  1348.  1352,  1740 

Community  development  block  grants 1530 

Eagle  permits 1615 

Electric  power  utilities , 1745 

Fishing  management 647.  661.  704 

Food  assistance  programs 272.  290.  296 

Food  Stamp  Program 277.  284 

Head  Start  Services  for  children 1337,  1338 

Health  service  loans 1164 

Health  services 1168.  1193 

Housing. .56.  108.  185,  1370,  1405.  1521,  1525,  1528.  1536.  1539. 

1540,  1541.  1547.  1761 

Indian  Gaming  Regulatory  Act 4938 

Job  training  programs 2078 

Preference  in  employment 1746 

Public  housing 1529 

Trust  funds 1753 

Urban  health  regulations 1167 

Veterans 3506 

Indians-arts  and  crafts: 

Handicrafts  and  clothing  made  from  sea  otters 1599 

Importation  of  marine  mammal  products 678 

Indians-business  and  Tinance: 

Alaska  Reindeer  Industry  Act  1937 1764 

Buy  Indian  Act 1162 

Buy  Indian  contracting  by  the  BIA 1752 

DOD  acquisition  regulations 839 

Forest  product  sales 1743.  1744 

Indian  monies,  proceeds  of  labor 1756,  1757 

National  Park  Service  visitor  services 1699 

Oil  and  gas  resources 1738 

Products  of  Indian  art  and  craftsmanship 1553 

Indians-education: 

Academic  and  dormitory  programs 1750 

Adult  education  programs 1737 

DOE  awards 1047 

Family  and  child  education  programs 1760 

Grant  policies  and  procedures 1727 

Grants  to  colleges 1730 

Individuals  with  disabilities 1735 

School  construction 1751 

School  improvement  program 1731 

Self-determination 1736.  1749 

Indians-lands: 

Acquisitions 108,  1732 

Air  pollution  control  implementation 3764.  3769 


Seq.  No. 

Indians-lands — Continued 

American  Indian  agricultural  rangeland  management 1763 

Coal  mining 1801 

Enviroimiental  management  funding 1030 

Forest  management 1741 

Gaming  and  non-gaming „ 1742 

Grazing  permits „ 1729,  1748 

Indian  Land  Acquisition  loans 56 

Indian  Trust  Land  interests 185,  1357 

Irrigation  operation  and  maintenance  rate  adjustment 1762 

Mining  leases 1733.  1776.  1783.  1784 

Municipal  solid  waste  landfills 3704 

National  Forest  System  lands 390 

Native  American  Graves  Protection  and  Repatriation  Act 

1709 

Oil  and  gas  inspection  and  enforcement 1844 

Oil  and  gas  leasing 1733 

Preservation  of  antiquities 1747 

Road  construction  on 1739 

Royalty  overpayment  recoupment 1779 

Indians-law: 

Courts  of  Indian  Offenses 1754 

Detention  regulations 1755 

Hearings  and  appeals 1561, 1562. 1563,  1564 

Indian  Tribal  Justice  Act ~ 1734 

Indians-tribal  government: 

Air  quality  planning  and  management 3831 

Child  welfare  payments  to 1352 

Gambling  establishments 2722 

Grants  for  services  provided  to  older  individuals 1366 

Grants  from  FEMA 4004 

Income  taxation „ 3009.  3286 

Indian  Tribal  Justice  Act 1734 

Reorganization  procedures 1758.  1759 

Self-determination 1163,  1166,  1736,  1749 

Self-governance  program  procedures 1765 

Treatment  as  States 3332.  3703.  3971 

USDA  audits 404 

Individuals  with  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Seciuity  Income  (SSI) 

Vocational  rehabilitation 

Accessibility  guidelines  for  buildings  and  facilities 486,  1884, 

1886,  3537,  3538,  3540 

Accessibility  guidelines  for  children's  environments ..3539 

Architectural  bcuriers: 

CDBG  grant  program 1490 

CHAMPUS  Program 914 

Contractor  and  subcontractor  affirmative  action  obligations 

2056.  2066 

Disability  and  rehabilitation  research 967 

Disabled  Veterans  Affirmative  Action  Program 4312 

Employment  discrimination  complaints 3980 

FEHP  coverage  for  children  over  age  22 4240 

Health  insurance 3976 

Housing 1435,  1466,  1503 

Income  tax  credit 3059 

Javits-VVagner-O'Day  Program 881,  4602 

Luxury  tax  exemption 2909 

Mortgage  insurance  regulations 1455 

Motor  vehicle  wheelchair  lifts 2564 

Nondiscrimination 3984.  4013,  4329 

Air  travel 2211,  2212,  2213 

Farm  Credit  System  Insurance  Corporation 4692 

Housing 1395,  1461 

Passenger  vessel  access 2196,  3536 

Procurement  from 4419,  4639 

Schedule  for  rating  disabilities „ 3390,  3391,  3443 

Transportation 1731,  2197,  2220,  2225,  2642 


r 
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Seq.  No. 

Individuals  with  disabilities — Continued 
Widow's  benefits 4436 

Industrial  safety: 
See  Occupational  safety  and  health 

Industry: 
See  Business  and  industry 

Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Accidental  ingestion  of  iron 1110 

Aircraft  child  restraints 2348,  2381.  2547 

Baby  walker  safety  requirements 4660 

Back  yard  play  sets  standard 4654 

Bicycle  helmet  safety  standard 4661 

Child  booster  seats 2533 

Child  Nutrition  Programs 279,  297,  305 

Child  restraints  for  grocery  carts 4672 

Children's  products  standards 4671 

Choking  incidents  involving  toys  and  children's  articles 

4668 

DOD  sp)ecial  education  services 801 

Face  guard  protection  standards 4652 

FEHP  coverage  for  disabled  children  over  age  22 4240 

Fireworks  standards 4671 

Food  assistance  programs 255.  263,  271,  285.  306.  312 

Food  stamp  program 270,  280,  299 

Household  chemicals,  child-resistant  packaging 4662 

Housing ...1504 

Immunization 1273 

Individuals  with  disabilities 3539 

Infant  apnea  monitor 1142 

Infant  formula  quality  control 1095 

Lead  poisoning 910,  1380,  3578 

Medicaid  program 1241,  1273 

Medication,  child-resistant  packaging 4662.  4665 

Missing  children  mail  program 3477 

Mouthwashes  containing  ethanol,  child-resistant  packaging 

4667 

Nutrition  education  participant  contacts 258 

Oregon  Caves  National  Monument  admission 1701 

Plastic  buckets,  safety  requirements 4658 

Prescription  drug  labeling 1141 

Sleepwear  flammability  standards 4664 

Small  balls  ban 4669 

Social  security  inheritance  rights 4454 

SSA  disability  determination 4459 

SSA  disability  detihninations 4444 

Sulfate  in  drinking  water 3685 

Supplemental  food  program 257,  264.  282 

Vaccine  injuries 1149,  1158 

Welfare  services 1331 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
'  Freedom  of  information 
Government  publications 
Privacy 
Reporting  and  recordkeeping  requirements 

Inland  waters: 
See  Waterways 

Insecticides: 
See  Pesticides  and  pests 

Insulin: 

Certification  policy 1134 

Certification  program  fees 1119 


Insurance: 
See  also  Bank  deposit  insuranci: 

Crop  insurance 

Flood  insurance 

Health  insurance 

Insurance  companies 

Life  insurance 

Mortgage  insurance 

Surety  bonds 

Unemployment  compensation 

War  risk  insurance 

Aviation  insurance ,. 2377 

Commercial  space  transpwrtatioa 2191 

Exchange  visitors 4513 

Federal  costs  for  Indian  self-determination 1749 

Federal  Crime  Insurance  Progran ,..4007 

Income  taxation 3017 

Insurance/liability  to  third  parties 827,  4561 

Motor  vehicle  insurance  cost  in:^ormation  updates 2612 

Nondiscrimination 1507 

Passenger  vessel  operators ,. 4839 

Real  estate  title * 186 

Real  property '^ .127 

Title  I  property  insurance ; 1439. 1443. 1444 

Veterans - 3490,  3491,  3495,  3496.  3497 

Insurance  companies: 

Annuity  benefits  distribution 4337 

Foreign  branches 3211 

Foreign  subsidiary  exemptions.,'. 5070 

Taxation i 2864,  3205 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  ccbperative  agreements 2230 

Air  carrier  regulation .; 2203 

Air  pollution  control  implementation 3758,  3764,  3776,  3799, 

3846,  3880 

Alternative  fueled  vehicles  mandate , 979 

Alternative  fuels  incentives  profp-am 994 

California  on-board  diagnostics  -equirements 3850 

Child  welfare  programs i:»36,  1350,  1354,  1361,  1362,  1365 

Clean  air  plan  conformity  determinations 3773 

Education  programs 928 

Employee  benefit  plan  exemption  from  State  regulation 

2095 

EPA  Hazardous  Waste  Manifest  rule 3701 

EPA-Califomia  water  quality  standards 3620,  3654 

EPA-Florida  water  quality  standards 3625 

EPA-New  Mexico  water  quality  ttandards 3655 

Ex  jjarte  communications - 4779 

FDA  regulations J 1114 

Federal  aid  highway  project  contracting 2510 

Federal  and  State  seed  testing... 40 

Federal  Assistance  Funds  transfiirs  to  State  governments 

.\ 2738,  2747 

Federal  payments  to  State  veten-ns  homes 3378 

Federally  administered  State  supplementary  payments 4440 

FEHBP  preexemption  of  taxes... 4237,  4243 

Fisheries  repwrting  areas 601 

Fisheries  taking  regulations 630 

Food  assistance  programs 255,  278,  279 

Food  stamps 274.  275,  298,  304 

Grants  and  cooperative  agreemeilts....^ 409.  2047.  4151 

GSA  acquisition  regulations 4011 

Health  care  facilities:  \ 

State  inspection i. 1289 

Highway  management ;. _ 2481,  2495 

Highway  projects 2487 

Hunting  on  Forest  Service  lands 402 

Local  rail  freight  assistance 2633 

Mine  safety  and  health 2132 
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Intergovernmental  relations— Continued 

Nuclear  accident  protection 3664 

Oil  spill  response 2249 

Regional  haze  protection  regulations „.....« 3743 

Research  on  agricultural  cooperatives 424 

Small  business  loans 4407,  4426 

Small  businesses .„ _ 4398 

State  Cooperative  Extension  entities  receipt  of  Federal 

property 163 

State  hazardous  waste  management  programs ^ 3975 

State  issuance  of  NPDES  permits 3636 

State  programs  for  pesticide  applicator  certification 3563 

State  programs  limiting  pesticide  sales 3551 

State  raw  milk  quality  requirements 24 

State  responsibility  for  fixed  guideway  system  safety 2644 

State  telecommunications  modernization  plan 465 

State  testing  for  air  pollutants 3762 

State  water  pollution  control  funding 3645.  3661 

Temporary  assignments  of  government  employees 4215 

USDA  audits  of  State  and  local  govermnents 404 

USDA  State  mediation  programs 63 

Interlocking  directorates: 
See  Antitrust 

Intermodal  transportation: 

Customs  treatment  of  reusable  shipping  containers 2827 

Environmental  impact  and  related  procedures 2483 

FHWA  reimbursement  for  utility  relocations 2499 

International  agreements: 
See  Treaties 

International  boundaries: 
Dedicated  commuter  lane  fees 1985 

International  expositions: 
See  Antitrust 

International  trade: 
See  Foreign  trade 

Inventions  and  patents:  ^ 

Computer  program  listings 785 

Electronic  Sling  of  assignments 787 

Energy  Department  policy , 1054 

Government  employees 792 

Government  ovrned 791 

Nonprofit  organizations 790 

Patent  applications 771,  777,  779,  784,  785,  786.  788 

Patent  Cooperation  Treaty 783 

Patent  fees „ 776 

Patent  interference  practice 782 

Prior  art  effect ^ 781 

PTO  mailing  procedures 774 

pro  practitioner  disciplinary  proceedings 780 

Small  business  innovation  research  rights  in  data 4550 

Small  businesses 790 

Third-party  participation 772 

Uniform  policy 792 

Waivers 1062 

Investigations: 

Government  personnel _ 4271 

Railroad  accidents „ 2635 

Investment  advisers: 
See  Securities 

Investment  companies: 

Advertising  prospectus 5087 

Affiliated  ptersons 5074 

Applications 5086 

Bank  holding  companies  as  investment  advisers  to „ 4865 

Codes  of  ethics 5075 

Custody  of  assets  with  futures  commission  merchants 5089 

Deregistration  form „ 5079 

Disclosure  requirements 5060.  5067 

Distribution  plans 5100 

Eligible  foreign  custodian 5071 

Expenses  paid  through  brokerage  commission 5084 

Form  N-SAR 5077 

Form  N-IA 5069 

Investment  Company  Act: 
Amendments 5062,  5073 


Investment  companies — Continued 
Investment  6ompany  Act — Continued 

Exempted  transactions 5085 

Mergers „ 506I 

Open-end > „ 5099,  5102 

Portfolio  transaction  records 5076 

Redemptions  by  open-end  management  investment 

companies ^ 5102 

Registration  form 5059.  5069.  5077 

Registration  form  amendments 5097.  5101.  5125 

Research  and  development  companies  exemption 5088 

Small  businesses 4403.  4410.  4417.  4424,  4429 

Taxation 2901 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 5068 

Disclosure  requirements 5082 

DOL  investment  advice  regulation 2097 

Financial  statements 5047 

Housekeeping  amendments 5082 

Leveraged  buyouts  and  debtholders 5058 

Marketing  and  selling  real  property 5032 

Money  market  funds 5069,  5083 

Proxies 5096 

Real  estate 5098 

Registration 5068 

Registration  forms 5066 

State  banking  investments 4875 

Taxation 2862.  2894 

Irrigation: 

Colorado  River  protection 118 

Indian  irrigation  project  fecilities 1762 

Project  operation  and  maintenance 1728 

Reclamation  irrigation  water 181 1 


Job  Training  Partnership  Act: 
See  Manpower  training  programs 

Juvenile  delinquency: 

Juvenile  Justice  and  Delinquency  Prevention  Act 2050 

Prevention  formula  grants  regulations 2046 


Kidney  diseases:  ' 

CHAMPUS  coverage  of  transplants 912 

Dialysis  services 1198,  1264.  1265 

Medicare  eligibility 1209. 1263 

Kites:  * 

See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alternative  fueled  vehides „ 4906 

Alternative  fuels _ 4906 

Amalgam  ingredients ~ ,...^ 1102 

Beer „ 2764 

Charcoal » 4656 

Child  booster  seats _ 2533 

Distilled  spirits 2755.  2764.  2771 

Dolphin-safe  tuna 720 

Drugs 1097.  1106.  1115,  1132,  1141 

Energy  efficiency 998,  999,  1000 

Five-gallon  buckets 4658 

Furs „ 4892 

GOSIP  label  format 548 

HCFCs _ 3815 

Hearing  aids ,. 1 107 
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Seq.  No. 

Labeling — Continued 

Home  insulation 4894 

Latex  condoms  and  gloves 1101 

Latex-containing  devices 1103 

Lead  in  ceramic  food  ware 1118 

Leather  belts 4896 

Made  in  America  labels „ ; 4544 

Malt  beverages 2749,  2751,  2771 

Medical  devices „ 1105 

Microbiological  water  purifiers ^ 3572 

Motor  vehicle  parts .'. 2615 

Ozone  depleting  chemicals 3931 

Pesticides 3550.  3556,  3560,  3568 

Poisonous  materials 2660 

Sunglasses 1146 

Textiles 4891,4893,4901 

Toys  and  children's  articles 4669 

Vehicle  identification  number 2573 

Wine 2753,  2754.  2761.  2764.  2771 

Wool  products 4891 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opix>rtunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Administrative  law  judges  role  modifications 4945 

Certification  for  temporary  agricultural  employment 2081 

Contractor  personal  service  compensation 803 

Convict  labor  use 4574 

Davis-Bacon  helper  regulations 1736.  2061,  4640 

Debarment  and  suspension 2139 

Family  and  medical  leave 2074 

Grants  administration 2138 

Permanent  replacement  of  lawfully  striking  employees 2105 

Shortages 2089 

Single  location  bargaining  units 4942 

Trade  adjustment  assistance 2086,  2087,  2091,  2092 

Labor  management  relations: 
See  also  Labor  unions 

Collective  bargaining  agreement  definition 2095 

Reporting  by  labor  relations  consultants  and  others 2104 

Service  contracts 4630,  4638 

Labor  unions: 

Election  of  officers 2103 

Misconduct  rules  regarding  hearings 4940 

Proposed  rulemaking  and  oral  argimient  notices 4943 

Remedial  provisions 4944 

Removal  of  officers ,. 2106 

Representation  case  procedures 4941,  4942 

Laboratories: 

Accreditation 13,  334,  2807,  4728 

American  Society  for  Histocompatibility  and 

Immunogenetics  approval 1327 

CLIA  fee  schedules 1212 

Clinical  laboratories  regulation 1217,  1218,  1222,  1236 

Contract  Laboratory  Program  investigation 3939 

Cytology  proficiency  testing 1326 

Salmonella  Laboratory  Recognition  Program 6 

Testing  of  mining  equipment 2125 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 

Courts 

Indians-law 

Lawyers 


i  Seq.  Na 

Law— Continued  5 

Judges,  Code  of  Conduct X '. 4435 

Liability  under  CERCLA  for  site  c^on-up 3965 

Third  ftarty  suits: 
Underground  storage  of  hazardous  materials 3741 

Law  enforcement: 
See  also  Drug  traffic  control 
Aliens: 

Deportation ,1 1947 

Detention 2004 

Assisted  housing  drug  elimination 1437 

Criminal  fine  collection , 2024 

Fish  and  Wildlife  Service 1586 

Food  Stamp  Act ., 273 

Military  support  to  civilian  law  enforcement 882 

Public  lands .j i821 

Records 1396 

Registration  systems  for  convicted  persons „ 2029 

Surrender  of  military  personnel  to  civilian  authorities 883 

Use  of  aliens  in  critical  initiatives 1932 

Law  enforcement  officers: 
Retirement , 4316 

Lawyers: 
See  also  Legal  services 

Debarment i i379 

Fees  payable  under  Equal  Access  t&  Justice  Act 2048 

Misconduct  rules ..4940 

Professional  conduct ^ 899 

Lead  poisoning: 

Ceramic  food  ware 11 18 

CHAMPUS  coverage  of  screenings , 910 

Paint 1380,  3578,  3579,  3581,  3591,  3593,  3595,  3596,  4045 

Reducing  lead  consumption  and  use 3587 

Residential  structures ; 1398 

Legal  services: 
Individuals  with  mental  illness 1085 

Libraries:  ; 

NLM  grants .', 1183 

NRC  library  address  change 5023 

Life  insurance: 

Accelerated  death  benefits .; 2945 

Disposition  of  credit  life  insurance  income 2790 

Government  employees ,.4236,  4277,  4278,  4279,  4321 

National  Service  Life  Insurance 3457,  3511 

Variable  annuity  separate  accounts. 5064 

Variable  life  insurance  contracts  ....L 5063,  5065 

Veterans I. 3466 

Linseeds:  r 

See  Oilseeds 

Liquors: 

Exports 

Labeling , 

Standards  of  identity ^ 2749 

Taxes i 2759 

Vodka $! 2770 

Livestock: 
See  also  specific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Calves  and  cattle  inspections i 340 

Care  and  handling  at  stockyards.. 


2750 

2755.  2764, 2771 


; 248 

Horses  and  farm  animals i „ 149 


Livestock  feed  assistance 1 90 

Regulations  revisions 246,  247,  251 

Residue  violations 342 

Substances  prohibited  for  use  in  Cm  i 1138 

Loan  programs  -  agriculture: 

Rural  business  loans 

Rural  electrification 

Rural  telephone  system 


417 

i. 459,465 

460 
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Loan  programs: 

Lobbying  restrictions 470,  866.  936.  1056.  1078.  1403,  1554, 

2033,  2140,  2231,  2713,  3524,  3534,  3997,  4048,  4152. 
4159.  4164,  4336.  4421.  4512 

Treasury  taxes  and  loans 2737,  2745 

Loan  programs-agriculture: 

Account  service  and  loan  making 100 

Agricultural  Resource  Conservation  Program 128 

Application  processing  timeframe 107 

Buy  American  requirement 435 

Catastrophic  risk  protection  requirement 112 

Certified  Lender  Program 102 

Qvil  rights  of  borrowers 414 

Community  facility  loans _ 461 

Community  programs « 171 

Consolidation  of  loans 57 

Contractor  indemnification 464 

County  Committee  eligibility ; 129 

Debt  settlement 43 

Depreciation  rates  and  procedutea 438 

Disaster  assistance 60,  61,  111 

Emergency  loan  policies 103 

Farm  Credit  Administration: 

Agricultural  credit  bank  regulations 4691 

Agriculture  secondary  market  regulations. » 4680 

Borrower  rights 4677 

Capital  regulations  revisions 4676,  4679 

Collateral  evaluation  standards 4689 

Eligibility 4675 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4673 

Financing  agreement  guidelines 4674 

Flood  insurance  regulations 4678 

High-risk  asset  accounting 4690 

Statement  of  regulatory  burden 4685 

Farm  Facility  Loan  Program ^ 49 

Farm  ownership  loans 42,  62,  104 

Farmer  Program 98,  186 

Farmers  Home  Administration: 

Debt  settlement 176 

Decision  to  liquidate 59 

Interest  regulations 109 

Intermediary  Relending  [>rogram 421 

Loan  servicing  regulations 58 

Loan  assessment  and  market  placement 105 

Loan  changes 180 

Loan  liquidation 449 

Margin  stabilization  and  revenue  and  expense  deferrals 

429 

Monitoring  liquid  accounts 101 

Multiple  family  housing „ 192 

National  average  loan  rates  for  peanuts 84 

Ofbets  of  Federal  payments  to  borrowers 187 

Peanut  loan  program 51 

Rural  economic  development 423 

Rural  electrification 428,  434,  440,  441,  442,  443,  444,  445, 

446,  447,  452,  454,  455,  456,  457,  458,  462,  463 

Rural  housing 166,  169,  177,  178.  179.  183.  184.  194 

Rural  telephone  system 425.  437.  440 

Rural  water  and  waste  disposal 171 

Section  515  nonprofit  set-asides 188 

Security  propwrty 449 

Soil  and  Water  Loans  Program 106 

State  mediation  programs 63 

Tobacco  loan  program 52 

Wheat  Loan  Rate  and  Acreage  Reduction  Program 87 

Wool  and  Mohair  Recourse  Loan  Program 47 

Loan  programs-business: 

Business  and  industry  loan  program 418 

Business  loan  and  development  company  programs 4411 

FmHA  business  and  industrial  loans 422 

Interest  rate  buydown  in  disaster  areas 420 

Major  source  of  employment  definition 4423 

RESPA  amendments  for  business  purpose  loans 1473 


Loan  programs-business — Continued 
State  and  local  development  companies 4378,  4427 

Loan  programs-economic  development: 

Adjustment  grants 492 

Electric  and  gas  facilities 490 

Employees „ ".487 

Property  liens 488 

Loan  programs-education: 

Federal  Direct  Student  Loan  Program 956.  958.  959 

Federal  Family  Education  Loan  Program 952.  957,  958 

Health  Education  Assistance  Loan  Program 1151,  3479 

Repayment  by  government  agency 4217 

Loan  programs-health: 

Health  Service  Corps 1156 

NIH  AIDS  Research  Loan  Program ,....1169 

NIH  Clinical  Research  Loan  Repayment  Program 1173 

Loan  programs-housing  and  community  development: 

Access  for  individuals  with  disabilities 486 

Bank  request  for  information 4830 

Community  Investment  Program 4825 

Community  Reinvestment  Act 2793,  3369 

Direct  loans 1463 

Farmers  Home  Administration: 

Community  facility  loans 190,  448 

Multiple-family  housing  loans 189 

Recreation  facility  loans 413 

Rural  housing  voucher  program 175 

HUD  Risk  Sharing  Pilot  Program 1448 

Individual  site  approval  requirements 182 

John  Heinz  Neighborhood  Development  Program 1483 

Loan  policy  changes 99 

Reflnance  programs 1449 

Rehabilitation  mortgage  instirance  for  condominiums 1417 

Title  I  property  insurance 1439,  1443,  1444 

Loan  programs-Indians: 

Housing  deregulation 1541 

Housing  loan  guarantees 1532 

Indian  health  service 1164 

Indian  Land  Acquisition  loans 56 

Loan  programs-veterans: 

Acceptance  of  ftariial  payments 3435 

Automatic  authority  program 3412 

Home  loan  credit  standards 3488 

Home  loan  program  amendments 3445 

Interest  rate  determinations 3426 

National  Service  Life  Insurance  Policy  Loans 3511 

Property  improvements  definition 3446 

Title  evidence  requirements 3431 

Transitional  housing 3480 

Lobbying: 

Cost  prohibition 1046 

Disclosure 498 

Expense  deductions 2946.  2947,  3039 

Grantee  restrictions 3534 

Nonprofit  organizations 4195 

RestricUons 470,  868.  936.  1056.  1078.  1403,  1554,  2033,  2140, 

2231,  2713,  3524,  3997,  4048.  4088,  4133,  4152,  4159, 
4164,  4336,  4421,  4509.  4512.  4516,  4571 

Longshore  and  harbor  workers: 

Alien  crewmen  in  U.S.  ports 2070,  2085 

Compensation  program  requirements 2059 

DOD  stevedoring  services 855 

Foreign  prohibitions 2175 

Safety  and  health  regulations 2157 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  program 1496,  4832,  4835.  5029 

AHP  and  CSR  amendments 4836 

Block  grants 1488 

Consumer  rights  disclosure  statements 1472 

Definition  revisions 4836 

Elderly  housing 1458 

Multifamily 1460 
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Low  and  moderate  income  housing — Continued 

Rural  housing  mortgages 181 

Single-family  closing  agents .'. 1453 

Site  and  neighborhood  standards 1411 

Transfer  of  servicing  disclosure  statements 1472 

Lumber: 
See  Forests  and  forest  products 

Lung  diseases: 
See  also  Tuberculosis 

CHAMPUS  coverage  of  transplants - „ 912 

Medicare  coverage  of  lung  transplants 1210 

NHLBI  prevention  and  control  projects 1182 


Management  official  interlocks: 
See  Antitrust 

Manpower  training  programs: 
See  also  Vocational  education 

Government  contractors'  participation 2072,  4637 

Government  employees 4214,  4218 

Hazmat  employee  training 1181 

Migrant  and  seasonal  farmworkers .'. 2079 

Minerals  Management  Service 1787 

Nondiscrimination 2137 

OP"  for  highway  construction _ 2491 

Veterans , 3508 

Manufactured  homes: 

Construction  and  safety 1467, 1468, 1469 

Loans 1443 

Transportation  of 2485 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 147 

Bottlenose  dolphins 654 

Captive  holding  and  transport 674 

Dolphin  mortality  limit 719 

Dolphins 663,  720,  725,  757 

Foreign  nationals'  marine  mammal  programs 659 

Incidental  taking 570,  591,  657.  662.  663,  669,  670,  671,  673. 

718,  724,  725,  757,  1602.  1605 

Intentional  lethal  taking 762 

Lethal  take  for  human  protection 1600 

Manatees 1670 

Marine  mammal  products  created  by  Alaskan  natives 678 

Marine  Mammal  Protection  Act 719. 1579.  1599, 1601, 1602, 

1603,  1664 

Minimum  distance  for  approaches 756 

Northern  right  whales 677 

'    Photography  permits 676 

Polar  bears , 1605. 1664 

Porpoises 660 

Public  display  permits 653 

Research  authorization ^ 726 

Research  permits 653 

Sea  otters 1599 

Whales 691 

Marine  pollution: 
See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 

Channel  Islands  Sanctuary .B83 

Coral  and  coral  reefs ...743 

Dolphin  removal  quotas ...: 654 

Fagatele  Bay  National  Marine  Sanctuary 682 

Florida  Keys  National  Marine  Sanctuary 766 

Gray's  Reef  National  Marine  Sanctuary 689 

Humpback  Whale  National  Marine  Sanctuary 691 

Key  Largo  National  Marine  Sanctuary 763 

Looe  Key  Sanctuary 764 

Marine  sanctuary  program 690 

Monterey  Bay  National  Marine  Sanctuary 571 

National  Marine  Sanctuary  Program 685 


Marine  resources — Continued 

NOAA  inspection  service  rates  and  fees ,. 716 

Norfolk  Canyon  National  Marine  StJictuary 687 

Northern  Puget  Sound  National  Mafine  Sanctuary 686 

Point  Reyes-Farallon  Island  Sanctuary 684 

Research  program 572 

Stellwagen  Bank  National  Marine  Sanctuary 765 

Thunder  Bay  National  Marine  Sanctuary 688 

Marine  safety: 
See  also  Vessels  I 

Casualty  reporting 1 2246 

Coast  Guard  notification  of  hazardcus  conditions 2299 

Fishing  vessel  capital  construction  ninds 713 

Fishing  vessels i. 624 

Lifeboats  and  rescue  boats i 838,  2320 

Liferafts { 2275 

Lifesaving  equipment  regulations—ii. 2272 

Liquefied  gas  carriers  safety  standards 2267 

Personal  flotation  devices i 2255,  2304,  2307 

Safety/security  zone  regulations \ „ 2268 

Ship  stabihty  regulations I 2313,  2318 

Small  passenger  vessels ; 2274 

St.  Marys  River  speed  limits ; 2306 

Towing  vessels 2260 

Maritime  carriers:  ^ 

See  also  Cargo  vessels 

Passenger  vessels 
Seamen 
Vessels 
Coast  Guard  drug,  chemical,  and  alcohol  testing  of 

personnel 2332 

Communications 4750 

Criminal  record  review ^ , 2244 

Filing  and  service  fees ^ 4843,  4844 

Financial  responsibility  for  water  pollution 2282 

Great  Lakes  pilotage  rates i - 2238,  2323 

Hearing  procedures 1 „., 2705 

Injunctions  against  substantially  anticomftetitive 

agreements j 4842 

Licensing  form  and  procedures i 4918 

Merchant  mariners .| 2245,  2701 

Non-vessel-operating  common  carriers 4837 

Oil  carriage ; 2314 

Rate  of  return  methodology 4838 

Reporting  and  recordkeeping  requirements 4838,  4840,  4841 

Marketing  agreements: 
Agricultural  commodity  standardization  costs 23 

Marketing  quotas: 

Crystalline  fructose 

Reconstitution 

Sugar 

Tobacco .... 

Mass  transportation: 

Bus  testing  guidelines .' 2643 

Fixed  guideway  system  safety 2644 

Measurement  standards:  ( 

See  also  Metric  system  j 

Federal  Grain  Inspection  Service l 243 

Gaseous  fuels \ 2582 

Meat  and  meat  products: 
See  also  Meat  insp)ection 
Stockyards 

Appealing  product  retentions L 346 

Beef  promotion  and  research ... 

Cured  pork  products 

Dried  pork  products i 154 

Export  certification J 338,  2824 


„ 41 ,  93 

„ 68 

41,  93.  113 

79.  80,  81.  82,  94.  95 


Labeling . 

Mechanical  separation.. 

Pork 


Rabbits 

Refrigeration  requirements. 

Source  records 

Meat  inspection: 
Boning  oi>erations 


.325.  329.  332,  345.  349 
.349 
...39 
...17 
.348 
.347 


.339 
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Meat  inspection — Continued 

Exotic  species 341 

Fee  increase  for  inspection  service* 351 

Food  additives 321 

Foreign  country  import  certification >„..„.. 328 

GRAS  substances 321 

HACCP  programs „........^...„....„...„„„„..„„„ 323 

Imp>orts  from  Canada „„. „ .......337 

Laboratory  accreditation  fees 334 

Prior  label  approval  process 344 

Residue  violations 342 

Sodium/potassium  lactate 335 

Standards  of  identity  and  composition 322 

Volimtary  grading  and  certification  services 5 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Advance  directives 1254 

Aid  to  Families  with  Def>endent  Children 1358 

Case  management  services 1248 

COBRA  requirements 1300 

Community  supported  living  arrangements  services 1312 

Copayments  for  inpatient  hospital  services 1274 

Disabled  children ^ 4500 

Disproportionate  share  hospitals  payment 1325 

Drug  rebate  program 1192 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services 1241 

Eligibility 1284,  1293,  1309,  1358 

Federally  qualified  health  centers 1193 

Freedom  of  choice  waivers 1321 

Group  eligibility 1284 

Health  Center  services i 1251 

Health  Insuring  Organizations 1257,  1297 

Health  maintenance  organizations „ 1257,  1297 

Hospice  services 1279 

Inpatient  hospital  services „ 1274 

Inpatient  psychiatric  services 1303 

Institutional  plan  amendment  findings 1320 

Intermediate  care  facilities  for  the  mentally  retarded 1319 

Low-income  pregnant  women 1301 

Medicaid  Management  Information  System 1262 

Nurse  practitioners 1250 

Nurse-midwife  services 1272 

Nursing  home  benefits 1232,  3510 

Nursing  home  services 1160 

Obstetrical  services 1299,  1306 

Optional  spenddown 1302 

Organ  procurement  and  transplantation  rules 1150,  1237 

Outstation  intaice  locations 1301 

Pediatric  Immunization  Program 1273 

Pediatric  services 1299,  1306 

Personal  care  services 1219 

Physician  incentive  plans 1257 

Physician  qualifications 1306 

Preadmission  screening  and  annual  resident  review 1292 

Provider  agreement  and  supplier  participation 1282 

Psychiatric  hospital  sanctions 1191 

Qualified  Medicare  Beneficiaries  cost  sharing ...._ 1291 

Referral  to  child  support  enforcement  agencies 1256 

Rehabilitation  services 1328 

Skilled  nursing  facilities 1292,  1296 

Skilled  nursing  facility  enforcement  provisions 1288 

Third  party  liability 1220,  1249 

Transfer  of  assets .". 1185 

Tuberculosis-related  services 1205 

Vaccine  administration  fees 1273 

Medical  and  dental  schools: 

Faculty  training  grants 1159 

Health  Service  Corps  loan  repwyment  program 1156 

Medicare  payment  for  physicians'  services 1317 

NIH  scholarships 1174 

Medical  assistance  program: 
See  Medicaid 


Seq.  No. 

Medical  care:  j 

See  Health  care 

Medical  devices: 

Computer  software  programs _ 1109 

Cost  recovery  for  investigational  devices 1147 

Financial  disclosure  by  clinical  investigators „ 1137 

Hearing  aids „ 1107 

Hemodialyzers ..„ 1265 

Home  blood  glucose  monitors isii 

Infant  apnea  monitor 1142 

Intermittent  positive  pressure  machine 1268 

Intraocular  lenses 1130 

Latex  warning ii03 

Premarket  approval  applications 1100,  1104 

Protective  restraints 1126 

Respirators 1088 

Restricted  devices  designation 1105 

Standards 4712 

Temporomandibular  joint  implant  classification r....ll44 

Tracking 1121 

Medical  facilities: 
See  Health  facilities 

Medical  personnel: 
See  Health  professions 

Medical  records: 
See  Health  records 

Medical  research: 

Adverse  experience  reporting  requirements 1135 

Clinical  investigator  disqualification 1129 

Confidentiality  of  VA  records 3427 

Disclosure  of  confidential  PRO  information  for  research 

1199 

Financial  disclosure  by  clinical  investigatora 1137 

Grants 1184 

NQ  construction  grants 1171 

NIH  Center  grants ; 1172 

NIH  Clinical  Research  Loan  Repajrment  Program 1173 

Objectivity  in  PHS-funded  research 1178 

PHS  misconduct  policies 1082 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting 1225 

Advance  directives 1254 

Ambulatory  su^gica^  center  payment 1308 

Ambulatory  surgical  center  procedures 1310 

Anti-kickback  safe  harbor  provisions 1067,  1079 

Apfjeals  of  payment  determinations 1200 

Appeals  representatives 1197 

Cataract  surgery 1073. 1202 

Catastrophic  Coverage  Act 1190,  1291 

CHAMPUS  benefits _ 916 

Claims 1196,  1214 

Claims  processing 1261 

Clinical  laboratories  accreditation 1327 

Community  mental  health  centers 1255 

Competitive  medical  plans: 

Beneficiary  provisions 1287 

Contract  termination 1239 

Contracts 1304 

Physician  incentive  plans 1257 

Computer  errors,  recovery  of  overpayments 1189 

Confined  to  the  home  requirements 1290 

Contract  performance  evaluation 1266 

Cost  reimbursement  determination _ 1252 

Cost  reports „ 1270 

Dialysis  services 1198,  1209,  1264,  1265 

Disabled  active  individuals 1231,  1276 

Electrostimulation  of  salivary  glands  for  xerostomia 1269 

End-stage  renal  disease 1263,  1264,  1283 

Extended  care  services 1278 

Extracorporeal  Shock  Wave  Lithotripsy  Services 1308 

GAAP  effects  on  reasonable  costs  determinations 1322 

Health  care  prepayment  plans 1194 

Health  maintenance  organizations: 
Beneficiary  provisions 1287 
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Medicare — Continued 
Health  maintenance  organizations — Continued 

Contract  termination 1239 

Contracts _ „ 1304 

Organizational  structure  and  services 1233 

Physician  incentive  plans 1257 

Health  professions: 

Nurse-midwives 1221 

Home  and  community-based  services 1280 

Home  blood  glucose  monitors 1311 

Home  health  agencies: 

Cost  limits 1318 

Participation  requirements 1208, 1286 

Survey  and  sanctions 1234 

Home  health  aide  training ; .1286 

Hospice  care  payments , 1213 

Hospital  conditions  of  participation 1206 

Hospital  emergency  care 1223 

Hospital  insurance  program 1276, 1313, 1315 

Hospital  outptatient  services 1228 

Immunosuppressive  drugs „ 1294 

Income  protection  for  community  sp>ouse „ 1190 

Information,  counseling,  and  assistance  grants 1329 

Inpatient  hospital  payments 1215,  1278,  1315 

Interest  expense  and  suspension  of  payments 1224 

Lung  transplants 1210 

Medical  equipment 1230,  1268 

Medical  services  coverage  decisions _ 1227 

Medigap  policies 1074,  1187,  1214 

Mentally  retarded  persons 1244 

Nocturnal  penile  tumescence  testing 1267 

Nurse  practitioner  services 1295 

Nurse-midwife  services 1221 

Occupational  therapy 1186 

Organ  procurement  and  transplantation  rules 1150,  1237 

Orthotic  devices 1230 

Ownership  changes 1201 

Peer  Review  Oi^anizations 1199,  1229,  1266 

Penalties  and  sanctions 1073,  1074 

Penalties,  sanctions,  and  overpayments 1201 

Physical  therapy  services 1204 

Physician  assistant  services 1186 

Physician  fee  schedule 1216,  1275,  1316,  1324 

Physician  incentive  plans 1257 

Physician  payment  for  services  in  teaching  settings 1317 

Physician  performance  standard  rates  of  increase 1324 

Physician  referrals  for  health  services 1207 

Physician  referrals  to  labs 1253 

Physician  reimbursement 1258 

Physicians 1186 

Poor  quality  care,  denial  of  payments 1281 

Prospective  Payment  System 1260 

Prosthetic  devices 1230 

Provider  agreement  and  supplier  participation 1282 

Provider  reimbursement  disbursement  and  appeals 1298 

Psychiatric  hospital  sanctions 1191 

Psychologist  services 1188,  1246 

Qualified  Medicare  Beneficiaries  cost  sharing 1291 

Resident  assessment  screening 1238 

Respiratory  care 1280 

Respiratory  therapy  services 1204 

Rural  health  clinics 1188, 1195,  1255 

Screening  Pap  smeara 1245 

Secondary  payer 1231,  1305 

Skilled  nursing  facilities 1211,  1226.  1238,  1288,  1296 

Social  workere 1246 

State  insp)ection  of  health  facilities 1289 

Supplementary  Medical  Insurance , 1277,  1314 

Surgical  procedures: 

Review  and  update 1310 

Swing  bed  hospitals 1203 

Telephone  request  for  payment  determinations  review 1200 

Uninsured  aged 1276 

Vision  care 1186 


S«i.  No. 

Mental  health  programs:  ' 

CHAMPUS  mental  health  services  standards „ 919 

Community  Mental  Health  Services  Block  Grants 1087 

Marriage  and  family  therapists > 920 

Medicaid  and  medicare  sanctions'lbr  p>S3n:hiatric  hospitals 

-> 1191 

Protection  and  advocacy  for  indiv.duals  with  mental  illness 

• „ 1085 

Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metals: 
See  also  specific  metals 
Effiuent  guidelines  for  metal  prod 

Emission  standards  for  ferroalloy  ndustry 3879 

High  temperature  metal  recovery  residues 3721,  3736 

Metric  system: 

.2503,  2604 


icts  and  machinery 3653 


Conversion 
Migrant  labor 

Aliens 

Housing 

Job  service  complaint  system 

Job  training  programs .; „...2078,  2079 

Joint  employment  relationshijw....; 2060 

Labor  standards 4 2064 


...i — 


1945.  1952 
....168,  194 
2076 


Migratory  birds: 

See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 

See  also  Armed  forces 

Armed  forces  reserves 

Income  taxation 

Indebtedness  of 

Insurance 

Restoration  to  duty L, 

Retirement  regulations . 


Shipments  of  military  household  ;oods  and  p>ersonal  effects 


.2944,  3357 

870.  872 

3497 

4255 

4231 


.2700 


£/UU 

Solicitation  of  personnel  for  char  table  contributions 4242 

SSI  benefits  for  family  members.,  ' ' '"' 


Milk: 


Anhydrous  milkfat  requirements. 18 

Basic  formula  price , 15 


.4448 


Child  and  adult  care  food  program 271 

Import  quotas i 353 

Nonfat  dry  milk  standards 19,  20 

Raw  milk  quality  requirements., 

State  make  allowance 

Mine  safety  and  health: 

Air  quality  standards 

Belt  entry. 


.24 
.64 


.2119 
.2111 

Bloodbome  pathogens 1 2134 

Certification  of  sup)ervisors Jj. , ._. 2132 

Coal  formation  outcrop  fires .1 „.< 1805 

Confined-space  hazards 1} ^ 2108- 

Decertification  of  individuals I i 2121 

Exp>erienced  miner  training 2129 

Explosive  standards ^ 2123 


Hazard  communication . 


Legal  identity  of  mining  entities.  1 j 2133 

Metal/nonmetal  impoundments . 

Methane  safety  standards 

Noise  control  standard 

Respirable  coal  dust , 

Respirator  approval 


.2118 


.2112 

2113 

2107 

.2122,  2131 
2124 


Single-shift  sampling  notice .i 2122 

Surface  haulage  equipment ^ 2114 

Testing  of  equipment  by  indep>endent  laboratories 2125 

Underground  coal  mines:  } 

Carbon  monoxide  monitoring  ..'.. 2109 

Diesel  particulate 4 « 2110 
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Mine  safety  and  health — Continued 
Underground  coal  mines — Continued 

Diesel-powered  equipment 2117 

Firefighting  and  evacuation  plans 2128 

Flame-resistant  conveyor  belts 2126 

High-voltage  longwall  equipment 2120 

Roof-bolting  machines ~ 2115 

Training  surface  construction  workers » 2135 

Ventilation ~2116 

Waterlines  in  belt  conveyor  entries ». 2127 

Mineral  resources: 
See  also  Coal 

Metals 

Oil  and  gas  reserves 

Public  lands-mineral  resources 

Conveyance  of  Federally-owned „ 1836 

Drainage  protection 1833 

Fractions  sale .7. 367 

Mining  leases  on  Indian  lands 1733,  1783,  1784 

National  forests 380 

Public  information ...1823 

Tax  treatment.  S  corporations 2898 

Mineral  royalties: 

Collections  by  administrative  offset _ 1784 

Credit  adjustments 1783 

Offsets,  recoupments,  and  refunds 1766.  1786 

Rate  reductions 1819 

Recordkeeping  requirements 1780.  1785 

Valuation  of  gas  production 1775,  1776 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1800.  1803,  1804 

Affected  area 1788 

Backfilling  and  grading 1790 

Mining  claims _ „ „.1830 

Public  lands  rule 1797 

Regulation  streamlining 1829 

Minimum  wages: 

Exemption  of  white-collar  workers 2055 

Minority  businesses: 

DOD  awards 849 

Minority-  and  women-owned  businesses 5030 

SBA  8(a)  programs: 

Appeals  of  denials 4383 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Money: 

See  Currency 
Mortgage  insurance: 

Assisted  living  facilities 1456 

Coinsurance 1431 

Elderly  homeowners 1414 

Electronic  payment  of  premiums 1415 

Forbearance  procedures 1425 

Individuals  with  disabilities 1455 

Multifamily 1422,  1426.  1431,  1452 

Nursing  homes „ 1456,  1459 

Refinanced  loans 1449 

Rehabilitation  mortgage  insurance  for  condominiums 1417 

Rental  projects 1418 

Single-family 1415,  1424,  1427.  1428.  1446.  1447 

Single-family  counseling 1442 

Mortgages: 
See  also  Mortgage  insurance 


Seq.  No. 

Mortgages — Continued 

Auction _ 1429 

Broker  disclosure  requirements „ 1420,  1471 

Consumer  rights  disclosure  statements 1472 

Creditor  disclosure  requirements 4866 

Foreclosure 1371,  1421,  2878 

Home  mortgage  disclosure 4866,  4874 

HUD  Risk  Sharing  Pilot  Program 1448 

Indian  housing 1532 

Interest  reduction  payment 1418 

Interim  housing  goals  for  Freddie  Mac  and  Fannie  Mae 

1402 

Issuer  net  worth 1501 

Loan  points '. .„ 3308 

Minimum  capital  levels „ ._... 4170 

Mortgage  credit  certificates „ 3049 

Mortgagor's  income  requirements 1445 

Multifamily  housing 1432,  1451 

Nondiscrimination 1506 

Oversight  authority 1374,  4171 

Project  Reserve  Fund  releases < 1450 

Real  estate  mortgage  investment  conduits 1502,  2885,  3207. 

3349 

Reimbursement  to  mortgagees 1423 

RESPA  amendments... 1420,  1436,  1473 

Risk-based  capital  regulation 4168 

Rural  housing 181 

Single-family  lenders 1433 

Taxable  mortgage  pools 3034 

Transfer  of  servicing  disclosure  statements 1472 

Unsubsidized 1450 

Motion  pictures: 

National  Archives 4134 

Motor  carriers: 
See  also  Buses 

Alcohol  testing 2505,  2511.  2516 

Cargo  weight  prohibitions 2512 

Commercial  vehicles: 

Antilock  brake  systems 2486 

Badlands  National  Park  regulations 1703 

Brake  adjusters  and  adjustment  indicators 2502 

Definition 2507 

Duty  status  records 2490 

Marking  requirements 2489 

Driver  licensing 2468.  2472.  2505 

Driver  qualification  requirements 2474,  2475,  2477,  2479,  2480 

Driver  training 2478 

Drivers  with  diabetes 2492 

Drug  testing 2505,  2511,  2516 

Federal  safety  regulations: 

General  amendments 2484 

Safety  ratings 2493 

Technical  amendments 2515 

Technical  changes  and  removals 2513 

Financial  responsibility 2692 

Hazardous  materials  transportation 2488,  2494 

ICC  regulatory  responsibilities 4922 

Intermodal  cargo  containers 2476 

Intermodal  container  restrictions 2512 

Licensing  form  and  procedures v 4918 

Manufactured  home  tires 2485 

Marking  of  vehicles 2469 

Medical  examinations 2475 

Motor  Carrier  Safety  Assistance  Program 2498 

Negotiated  Rates  Act 4914 

Periodic  inspections 2471 

Powered  industrial  truck  operator  training 2146 

Rear  underride  protection 2554 

Safety  permits 2659 

Transport  of  foods,  drugs,  and  cosmetics ~ » 2683 

Truck  length  and  width 2470 

Truck  size  and  weight 2473 

Yellowstone  NP  commercial  traffic 1718 

Motor  vehicle  pollution: 
Air  toxic  control „ 3921 


Federal  Register  /  Vol.  60,  No.  88  /  Monday,  May  8,  1995  /  Sub  ect  Index 


24515 


Seq.  No. 

Motor  vehicle  pollution — Continued 

Alternative  fuels 979,  994, 1001 

Credits  for  clean-fuel  vehicles 3864 

Emissions  control 3745,  3855,  3918,  3919 

Emissions  from  refinishing  coatings 3802 

Emissions  standards 3806,  3809,  3852.  3856,  3857,  3866,  3867, 

3870,  3874,  3916,  3917,  3923,  3924 

Emissions  testing 3756,  3808,  3853 

Gasoline: 

Detergent  additives 3817 

Leaded „ 3925 

Reformulated 3875 

Inspection/maintenance  programs 3752,  3753 

Low  emission  vehicles  program 3807,  3876 

Methanol  fuel .". 3922 

Nitrogen  oxides 3745,  3800 

On-board  diagnostics  service  information ._ 3822,  3885 

Particulate  matter  standards 3926 

Transportation  plans,  programs,  and  projects 3799 

Motor  vehicle  safety: 
See  also  Highway  safety 
Brake  systems: 

Air  brakes i502,  2592 

Air-over-hydraulic  brakes 2578 

Antilock  brakes 2486,  2519,  2536 

Antilock  warning  signals 2598 

Hoses  and  fluids 2593 

Linings „ 2561 

Long-stroke  brake  chambera 2597 

Passenger  cars 2536,  2591 

Pneumatic  timing  and  balance 2584 

Referee  material  brake  fluid 2570 

Stopping  distance 2595 

Trucks,  buses,  trailera 2590 

Burnish  procedures  requirement 2580 

Bus  window  emergency  exits _ 2572 

Child  restraint  systems 2579,  2610 

Compressed  natural  gas  use 2589,  2611 

Crashworthiness  ratings 2553 

Driving  records 2245 

Drunk-driving-prevention  programs 2563 

Electric  vehicles 2546 

Enforcement „.l 2594 

Fire  performance  requirements 2527 

FMCSR  changes 2513 

Fuel  containers 2581 

Fuel  system  integrity 2524,  2526,  2559 

Glazing  materials: 

Film  transmittance 2562 

Glass-plastic 2520 

Key  lock  requirements  test  procedures 2576 

Lamps  and  reflective  devices: 

Center  high-mounted  stop  lamps 2518,  2588 

Fractional  balance  headlamp  aim 2541 

Large  trailera 2482 

Lighting  simplification 2557 

Materials  used  in  tests 2583 

Optical  coatings  and  heat  degradations 2596 

Performance  and  test  requirement  modification 2575 

Replaceable  bulb  headlamps 2577,  2605 

Truck  tracton 2552 

Metric  system  convereion 2604 

Mining  industry ; 2114 

Motor  Carrier  Safety  Assistance  Program 2498 

NHTSA  procedural  regulations  for  rulemaking 2565 

Occupant  crash  protection: 

Air  bags 2522,  2585,  2610 

Backdoor  latch  improvements 2586 

Head/neck  protection 2556 

Injury  criteria 2521,  2556 

Riding  in  cargo  bed  of  pickup  trucks 2528 

Side  impact  protection 2531 

Radiator  safety  cap 2523 

Rigid  plastics  in  windows „ 2S42 


No. 


I  Seq. 

Motor  vehicle  safety — Continued  1 

Rollover  protection i. ...2560 

Roof  crush  compliance  testing...^ 2544 

School  buses:  > 

Body  joint  strength 1 2558 

Designated  seating  position...!. 2603 

Driving  mirrors 3 2607 

Flammability  of  interior  matenals 2555 

Strobe  lights  on  bus  stop  arms 2608 

Seat  belts: 

Anchorages  in  small  buses..... 2609 

Occupant  crash  protection 2522 

Rear  seats ^ _ _ 2525 

Seat  adjustment  position i. _ 2566 

Seating  systems:  j 

Child  booster  seats ^ 2533,  2547 

Performance ^ 2535 

Side  door  strength ,. 2569 

Sleeper  berths  on  motor  coache; 2497 

Test  dummies: 

'  Accelerometer  calibration 2813 

Accelerometer  moimting 2599 

Child  dummies ^ 2579,  2613 

Hybrid  III ) , 2545 

Tires:  J 

Manufactiired  home  tires 2485 

Maximum  inflation  pressure 2606 

Quality  grading  standards  ....,' 2540 

Retreads „ 2538 

Trailer  conspicuity 4. 2482 

Transmission  requirements  test  procedures 2576 

Transporting  Head  Start  participants 1333 

Truck  rear  underride  protection 2554 

Wheelchair  lifts 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriere 
Motor  vehicle  safety 

Air  conditioning  system 

Alternative  fueled  vehicles |.. 974,  4906 

Automobile  resource  limit  incrtase 1363 

Automotive  aftermarket 1 3822 

Canadian  manufactured „.i „ 3851 

Cargo  tank  motor  vehicles i 2684 

Certification  requirements  of  multistage  vehicles .......2568 

Clean  fuel/electric  vehicles  tax  benefits 2952 

Compressed  natural  gas  use ..- 2548 

Content  labeling ;. 2615 

Customs  examinations 2830 

Cylinder  material  requirement^^. 2529 

Driver  training 1 2477 

Dual  energy X 2543,  2587 

Electric 989,  2543 

Energy  management  regulation  1 „ 1031 

Engines  requiring  leaded  gasoline <• 3925 

Fort  Harrison  vehicle  restrictions 887 

FTC  used  car  rule i 4903 

Imp>ortation 2614 

Insurance  cost  information  regulation 2612 

Insurer  reporting  requirement^ 2574 

Leasing , 4030 

Motorcycle  emissions  standards 3924 

Nonroad  recreational  vehicle  emissions  standards 3924 

Odometer  fraud j 2530 

Pickup  trucks 2528 

Sales  volume  limit  provisions  3770 

Seizure  and  forfeiture  of  conveyances 1946 

Snowmobiles ; 1705 


Stopping  distance 

Surface  coasting  operations . 

Theft  data 

Theft  prevention. 


2571 

3889 

.2549,  2550,  2602 
.„2028,  2532,  2551 


Vehicle  identification  number  j. 2573,  2600 
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Motorcycles: 

See  Motor  vehicles 
Moving  of  household  goods: 

Cargo  preferences 2700 

Munitions: 

See  Anns  and  munitions 
Musculoskeletal  disorders: 

Ergonomic  protection  standards 2147 

Museums: 

Audit  requirements  for  grant  programs 4144 

N 

Narcotics: 
See  Drug  traffic  control 

National  banks: 

Assessment  of  fees 2794 

Capital  regulations 2776 

Debarment  and  suspension  procedures 2797 

Fiduciary  powers „ 2775 

Insider  credit 2782 

Reporting  and  recordkeeping 2783 

Safety  and  soundness  standards 2785,  2786.  2787.  2788.  2789. 

2790.  2791 

Securities 2783,  2795 

Uniform  rules  of  practice  and  procedure 2784 

National  cemeteries: 
See  Cemeteries 

National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 
Strategic  and  critical  materials 

DOD  Civil-Military  Programs 799,  800 

DOD  joint  ethics  regulation 820 

Foreign  transfer  of  documented  vessels 2707 

FPC  standby  service  agreements 2703 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 

National  forests: 

Admission  fees 395 

Animal  damage  management 396 

Communication  use  fees 397 

Crime  prevention 366 

Damaged  timber  removal 383 

Fire  prevention '. 366 

Forest  plan  implementation 377 

Gray  wolves  population  area .: 1690 

Grazing  and  livestock  ;.se 401,  403 

Grazing  Forest  System  lands 389 

Hunting  regulations 402 

Hydroelectric  uses 365 

Isolated  cabin  policy 368 

Land  uses  and  prohibitions 391 

Mexican  wolves  reintroduction ......1594 

Outfitting  and  guiding  fees  and  permits 398 

Outstanding  mineral  rights 380 

Private  sale  of  Golden  Eagle  Passports 384 

Ski  area  permit  fees 387 

Small  business  land  use 385 

Smith  River  National  Recreation  Area 381 

Solid  vaste  disposal 369 

Special  use  authorizations 379,  394 

National  guard: 
See  Armed  forces  reserves 

National  parks: 

Aircraft  overflights  of 2380 

Alaska: 

Glacier  Bay  National  Park 1695,  1708,  1710 

Visitor  services 1699 

Archaeological  resources 1715 

Badlands  National  Park: 
Commercial  vehicles 1703 


Seq.  No. 

National  parks — Continued 
Cape  Lookout  National  Seashore: 

Airstrip  closure 1702 

Conveyance  of  freehold  and  leasehold  interests 1726 

Everglades  National  Park,  FL: 

Mining 1717 

Fines 1696 

Fort  Jefferson  National  Monument,  NM: 

Boundary  changes 1716 

Fishing  for  crayfish  and  conch 1716 

Gettysburg  National  Military  Park: 

One-way  roads 1706 

Glacier  Bay  National  Park: 

Applicability  rules 1711 

Grand  Canyon  National  Park: 

Aircraft  overflights  of 2386 

Grand  Teton  National  Park: 

Backcountry  Use 1724 

Snowmobiles  and  snowplanes 1705 

Great  Smoky  Mountains  National  Park: 

Red  wolves 1621 

Historic  prop)erties  standards 1712 

Hunting  and  trapping  regulations 1713 

John  D.  Rockefeller.  Jr.  Memorial  Parkway: 

Snowmobiles  and  snowplanes 1705 

Katmai  National  Park: 

Bear  management 1723 

Motorboat  prohibitions 1710 

Natural  landmarks  program 1707 

Oil  and  gas  development 1694 

Oregon  Caves  National  Monument: 

Admission  of  children  to 1701 

Park  police  insignia 1719 

Pictured  Rocks  National  Lakeshore: 

Hunting  regulations 1714 

Resource  protection 1700 

Righls-of-way 1721 

Road  prohibitions 1710 

Rock  climbing 1697 

Sale  of  newspapters,  leaflets,  and  pamphlets 1722 

Shenandoah  National  Park: 

Backcountry  and  Ashing  regulations 1704 

Solid  waste  disposal  sites 1720 

Visitor  use 1700 

Voyageurs  National  Park: 

Aircraft  operations 1725 

Yellowstone  National  Park: 

Gray  wolves  reintroduction 1689 

Special  revision '. 1698 

Use  of  US  highway  191 1718 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality; 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pifwlines 

Distribution  industry  size  standards .i...:....i 4401 

FERC  administrative  regulations  revisions „ 4807 

Filing  and  reporting  requirements  for  transportation..... 4806 

Imports  and  exports 1007 

Motor  vehicle  fuel 979,  994,  1001,  2526,  2548,  2581,  2587, 

2589,  2611 
Small  business  size  standards 4385 
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Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Agricultural  Resource  Conservation  Program 128 

Damage  assessments 728, 1548, 1549, 1550,  1556 

DOI  accounting  regulations 1558 

Hydroelectric  project  charges  and  fees 4811 

National  natural  landmarks  program 1707 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  regulations 2353,  2373,  2374,  2375,  2363^  2385,  2386, 

2400,  2443 

Airspace  system,  exemption  of  regulations 2395 

Charlotte  TCA 2440 

Cincinnati  TCA 2365 

High-frequency  communication  system 2442 

Instrument  flight  rules „.. 2397 

Mountain  flying 2391 

Nashville  TCA 2363 

Niagara  Falls,  NY 2364 

Non-Federal  facilities 2354 

Objects  affecting  navigable  airspace 2334 

Overwater  routes 2442 

Single  long-range  navigation  system 2442 

Sole  Means  Radio  Navigation  System 2341 

Standard  instrument  approach  procedures 2399 

Transponder  requirement 2359,  2449 

Navigation  (water): 
Federal  pilotage  requirements  for  foreign  trade  vessels 

2290 

Great  Lakes  Pilotage 2325 

Lighting  provisions 2294 

Mississippi  River  navigation  area 2298 

Offshore  pip)eline  hazards 2664 

Oliver  Lock  and  Dam  on  the  Black  Warrior  River 2297 

Pacific  Northwest 2287 

Prince  William  Sound 2253,  2288 

Puget  Sound 2287,  2288,  2316 

Regulated  navigation  areas 2300 

Sound  Automated  Dependent  Surveillance  System 2253 

Towing  vessel  safety  equipment 2260 

Training: 

Use  of  automatic  RADAR  plotting  aids 2273 

Wrangell  Narrows,  AK 2258 

Noise  control: 

Airports.. 2356 

Mining  industry 2107 

Overflights  of  national  parks 2380 

Withdrawal  of  products  from  EPA  reports 3686 

Nondiscrimination: 

See  Civil  rights 
Nonproflt  organizations: 
DOD  public  and  community  service  employment  program 

871 

Donations  of  Atlantic  swordfish  to 736 

DOT  grants 2218 


Seq.  No. 

Nonproflt  organizations — Continued 

Government  contracts i 862,  1039,  4560 

Grants  administration 496,  1049,  1555,  2038.  3531.  3967,  4070 


Lobbying. 

NASA  contracts 

Political  activity  injui...tion... 
Rights  to  inventions. 


4195 

.4078,  4080 

3032 

790 


USDA  grants  and  agreements , 407 

Nuclear  energy:  . 

See  also  Nuclear  materials  | 

Nuclear  power  plants  alid  reactors 

NRC  library  address  change , 5023 

NRC  petition  submissions l 4978,  5025 

NRC  statement  of  organization  and  general  information 

-1 5017 

Payments  for  special  burdens  ai)|d  in  lieu  of  taxes 1014 

Nuclear  materials: 

Emergency  response  worker  training 1010 

Export  controls 521,  527,  535 

Industrial  device  user  report 4989 

Licensing 4977 

Nuclear  fuel 1011,  4948,  4960 

Source  material  licensing 4958 

Spent  fuel 4980,  5000 

Transportation 5012 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  standards. 4957 

Codes  and  standards 4988 

Criticality  monitors 4960 

Decommissioning: 

Funding  for  safety-related  activities 5015 

Funding  requirements 5002 

Operating  license  termination 4966,  5007 

Radiological  criteria 4994 

Design  and  site  suitability 4956,  4963 

Design  certification  for  System  804- 4974 

Emergency  preparedness 3994,  3995,  4976,  4997 

Fees  for  licensees 4969,  5016 

Foreign  activities  assistance 1004 

Fracture  toughness 4992 

Hazardous  air  pollutants „ 3819 

Incident  reporting  requirements 5013 

Leakage  testing 4967,  4982 

License  renewal 4993,  5005,  5008 

License  transfer 5007 

Licensing 4949,  4954,  4975,  4998 

Low-power  operations 5003 

Monitored  retrievable  storage  ....| 4997 

Nuclear  occurrence i 4983 

Personnel: 

Access  to  safeguards  information 5020,  5021 

Fitness-for-Duty  Program „ „ 4972.  4973 

Security  guards > « 4951 

Whistleblower  provisions » 2068 

Physical  security .' 4971,  5009 

Possession  only  licenses 4975 

Procurement  of  commercial  grace  items 5004 

Product  inspection  and  testing 4946 

Radiation  dose  criteria ^ 4952 

Radiation  safety  requirements.... 4947,  4995,  5001 

Radionuclides  emissions  level  regulation 4981 

Reporting  requirements 4955,  5022,  5026 

Safety  regulations 1009,  1C15.  1021,  1022,  4959,  4962,  4979 

,  Shutdowm 5003 

Size  standards  for  licensees 5024 

Spent  fuel  storage „....4997,  5000,  5018 

Steam  generator  tube  integrity 4966 

Technical  specifications 5006 

Thermal  annealing  of  reactor  vessels 5014 

Three  Mile  Island 4983 

Transportation  of  low-level  waste 5010 

Waste  disposal 4950,  4964,  4965 

Nuclear  safety: 
See  Radiation  protection 


\- 
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Nursery  stock: 
See  also  Plants 

Common  Crop  Insurance 231 

Importation 152 

Tree  Assistance  Program 89 

Nursing  homes: 
See  also  Health  facilities 

Medicaid  payment 1320 

Medicare  and  Medicaid  benefits 1211,  1232,  3510 

Medicare/Medicaid  enforcement  provisions. 1288 

Mortgage  insurance 1456,  1459 

Provision  of  services  to  indigent  persons 1160 

Representative  payees 4504 

Nursing  schools: 
See  Medical  and  dental  schools 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling. ...y 1110, 1131 

Dietary  supplement  safety 4670 

Education 264 

Food  labeling 322,  325,  327,  329,  332,  344,  1128 

Homelessness  and  migrancy 289 

Medical  food  labeling 1092 

Protein  quality  test 315 

School  meals 279,  297,  305 

Summer  Food  Service  Program 283 

Nuts: 
Common  Crop  Insurance 235 


Oats: 
Inspection  standards 245 

Occupational  safety  and  health: 
See  also  Mine  safety  and  health 

Agricultural  pesticides 3562 

Air  quality 2167,  2171 

Cargo  handling 2157 

Child  labor  regulations 2054 

Construction  industry 2151,  2152 

Crane  safety 2173 

Energy  worker  protection 1029 

Ergonomic  standards 2147 

Fall  protection „ 2143,  2164 

Formaldehyde  exposure 3613 

Glycol  ethers 2162 

Hazard  abatement  docimientation 2168 

Hazardous  energy  sources  (lockout/tagout) 2145 

Hazardous  substances 2170,  2171,j,  3557 

Hazardous  waste  handling 2166 

Hexavalent  chromium  exposure 2149 

Hydrogen  sulfide 1767 

Logging  industry 2169 

Medical  surveillance  programs 2170 

Methylene  chloride  exposure 2163 

Motor  vehicle  operation 2172 

Personal  protective  equipment 2160 

Preventing  suffocation/explosions  in  confined  spaces 2155 

Radiation  exposure 1015,  4721,  5001 

Reporting  and  recordkeeping  requirements 2144 

Respiration  protection 1088,  2142,  5019 

Safety  and  health  management  program 2148 

Scaffolds 2156,  2158 

Shipyard  standards 2153,  2154,  2158,  2159,  2160 

Steel  erections : 2143 

Toxic  substances  exposure  limits 2165 

Tuberculosis  exftosure 2150 

Walking  and  work  surfaces 2164 

1,3-Butadiene 2161 

Occupational  training: 
See  Manpower  training  programs 
Vocational  education 

Ocean  dumping: 
See  Water  ptoUution  control 


I  Seq.  No. 

Ocean  resources: 
See  Marine  resources 

Offshore  structures: 
See  Continental  shelf 

Oil  and  gas  exploration: 

Approval  of  operations ; 1849 

Burning  liquid  hydrocarbons 1771 

Gas  measurement  and  commingling 1772 

Geophysical  exploration  regulations 1843 

Incidental  taking  of  marine  mammals 718 

Indian  lease  overfjayment  recoupment 1779 

Inspection  and  enforcement 1844 

Leasing 1775,  1776.  1787,  1817 

Leasing  of  Osage  reservation  lands 1733 

Outer  continental  shelf. 1768,  1769 

Royalty  rate  reductions  for  oU  well  operators 1819 

Waste  prevention  and  conservation  ...» 1846 

Well  workovers,  completion,  and  abandonments 1827 

Oil  and  gas  reserves: 
Mineral  agreements  for  Indian-owned 1738 

Oil  pollution: 

Damage  assessment 1548,  1556 

Damage  assessment  and  restoration 728 

Discharge-removal  equipment 2281 

Oil  Spill  Liability  Trust  Fund 2251 

Oil  spill  response 1778,  2239.  2249.  2283.  2284.  2286.  2322. 

2687,  2688.  3688 

Overfill  devices 2285 

Prevention 1778.  2256.  3719 

Tank  vessels 2247.  2287.  2288.  2302.  2318 

Oils  and  fats: 
See  Oilseeds  ' 

Oilseeds: 

Common  Crop  Insurance 234 

Cottonseed  Oil  Assistance  Program 357.  358 

Inspection  standards 245 

Price  support 123 

Program  implementation 92 

Sunflowerseed  Oil  Assistance  Program 357,  358 

Old-age.  Survivors,  and  CKsability  Insurance: 

Acceptable  medical  sources 4450 

Appeals  Council  notices 4499 

Benefits  adjustment 4494 

Disability  determinations: 

Testing  models 4476 

Drug  addiction  or  alcoholism 4431 

Fees  for  representation  of  claimants 4433 

Government  f)ension 4468 

Hemic  and  lymphatic  system  disability  criteria 4438 

Incarcerated  individuals  and  individuals  confined  in 

criminal  cases 4465 

Interim  disability  benefits 4498 

Malignant  neoplastic  diseases  disability  criteria 4438 

Mental  disorders,  evaluation  criteria 4470 

Musculoskeletal  system,  disability  criteria 4467 

Nomenclature  update 4473 

Non-State  VR  program  participants  continued  benefits 4502 

Overpayment  debt  collection 4460 

Prisoners,  nonpayment  of  benefits  exception 4495 

Reimbursement  for  VR  services 4434 

Replacing  social  security  number  cards 4466 

Representative  payee  reforms 4455,  4474 

Review  process 4458,  4461 

Speech  and  language  impMirments 4450 

Substantial  Gainful  Activity 4432 

Vocational  factors 4497 

Vocational  rehabilitation: 

Continuation  of  benefits 4493 

Prisoners 4495 

Onions: 
Common  Crop  Insurance 197 

Organization  and  functions: 

Civilian  Agency  Acquisition  Council 4548 

Coast  Guard 2333 
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Oreanization  and  functions — Continued 

Defense  Acquisition  Regulations  Council 4548 

Federal  Advisory  Committees 4203 

Federal  mail  management „ 4056 

Fishermen's  Guarantee  Program 708 

Immigration  and  Naturalization  Service 1981, 1989 

Interstate  Commerce  Commission 4922 

National  Aeronautics  and  Sp>ace  Administration 4084,  4097 

Nuclear  Regulatory  Commission 5017 

Office  of  Personnel  Management 4259,  4261 

OMB  Circular  A-105  rescission 4200 

Organ  Procurement  and  Transplantation  Network 1150 

Public  housing  agencies 1533 

Social  Security  Administration 4503 

United  Soybean  Board 27 

Veterans  Administration 3507 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Safety 1093 

Tamp)er-resistant  packaging 1133 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Food  packaging 
Labeling 

Acetone  packaging 4655 

Biological  material 1090 

Child-resistant 3553,  4662,  4666,  4667,  4670 

Country  of  origin  marking 2798,  2808 

Customs  treatment  of  reusable  shipping  containers 2827 

Hazardous  materials 2688 

Incandescent  lamps 4895 

Smokeless  tobacco  health  warnings 4890 

Tamper-resistant 1133 

Paint: 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2196,  3536 

Arrival/departure  records  of  aliens 1936,  1941 

Cruise  ships 1935 

Damage  stability  requirements 2295 

Financial  responsibility  requirements , 4839 

INS  fines 1939,  1995,  1996. 1997,  1998 

Insp>ection  of  alien  crew  members 1937 

Security  standards 2243 

Small  vessel  insp>ection  and  certification 2274 

Passports  and  visas: 

Alien  travel  documents 1917 

B  visas 2181 

Immigrant  visas: 

Requests  for  additional  evidence 1980 

Revocation  of  approval 1975 

Visa  diversity  program 2021 

)  visas 4515 

NAFTA  professionals 2179 

Nonimmigrant  visas: 

Part  41  regulations  of  INA 2176,  2187 

Reducing  processing  times 2016 

Registration  and  fingerprinting  of  certain  nonimmigrants 

1964 

Transit  without  visa 1909, 1965,  2015,  2177 

Visa  Waiver  Pilot  Program 1953,  2178 


Seq.  No. 

Patents: 
See  Inventions  and  patents 

Pay: 
See  Wages 

Peanuts: 

Common  Crop  Insurance 51.  221 

National  poundage  quotas 83 

Price  support 84 

Peas: 
Common  Crop  Insurance 200 

Peer  Review  Organizations  (PROs): 

Medicare  regulations  changes 1199,  1229.  1266 

Sanctions  process „ 1069 

Substandard  care,  denial  of  payment _ ,. 1281 

Penalties: 

See  also  Seizures  and  forfeitures 

Civil.. ..715,  1065,  1228,  2096,  2100,  2329,  2435,  2451,  2698,  3950 

Clean  Water  Act 889 

Criminal  fine  collection 2024 

Food  Stamp  Program 303 

Hazardous  materials  regiilations 2638 

Internal  Revenue  Service „ 3044 

National  pjark  fines , 1696 

Nuclear  weapons  contractors 1010 

Program  fraud  civil  remedies , 4509 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition 2098 

Annuity  contracts  distributed  by  terminating  plans 4337 

Cash  or  deferred  arrangements _ 3147 

Civil  p>enalties  for  breach  of  fiduciary  duties 2100 

Defined  benefit  pension  plans 4206 

Definition  of  participant 2101 

Disclosure  of  capital  information  for  pension  plan  depx>sits 

4789 

Disclosure  requirements 2093,  4348 

Domestic  relations  orders 2094 

Employer  liability , 4345 

Funding  status 4358 

In-kind  contributions 2102 

Investment  education  for  plan  participants : 2097 

Multiemployer  plans: 

Financial  assistance 4339 

Mergers  and  transfers 4338 

PBGC  offset  of  debts 4354.  4356 

Premium  payments 4342,  4353 

Records  exemption 4340 

Regulation  renumbering 4355 

Reporting  and  notification  requirements. ...2096.  4350.  4351,  4357 

Reversion  of  costs 4560 

Rollover  distribution 2967,  3148 

Single-employer  plans: 

Premium  payments .....4350 

Reporting  and  notification  requirements 4349 

Terminations 4341.4343,4352 

State  guaranty  coverage 4347 

Tax  valuation 3033 

Trusteed  plans,  payment  of  benefits 4344 

Unfunded  costs 4205 

Valuation  of  plan  benefits 4346 

Pesticides  and  p>ests: 
See  also  Plant  diseases  and  p>ests 

Aircraft  disinsection _. _ 2226 

Boll  Weevil  Eradication  Program 46 

Certification  of  applicators 3563 

Child-resistant  packaging 3553 

Crop  grouping  regulations 3567 

Data  requirements 3548 

Disposal  and  storage  guidelines 3568 

Effluent  guidelines  and  standards 3638 

Groundwater  protection 3549,  3561,  3566 

Inventory  with  cancelled  registration 3565 

Labeling  requirements: 
Endangered  sptecies  protection '. 3556 
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Pesticides  and  pests — Continued 
Labeling  requirements — Continued 

Flammability 3560 

Permitted  statements 3550 

Low-risk  pesticides 3370 

Negotiated  consent/procedural  test  rule 3583 

Production  and  distribution  records 3552 

Recalled  pesticides  management 3705 

Reporting  and  recordkeeping  requirements 31,  3564 

Residue  in  agricultural  products 13,  3555 

Residue  testing  fees 254 

Sale  of  restricted  use  pesticides 3551 

Shipboard  fumigation 2328 

Sterilants _ 3554 

Storage  and  disposal _ 3569 

Tolerance  program  revisions 3546 

Transgenic  plants 3559 

Worker  protection  standards 3557,  3558.  3562 

Petroleum: 
See  also  Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  pollution 

Petroleum 

Pipelines 

Air  pollution  from  production  facilities 3780 

DOD  contracting 818 

Drilling  operations 1822 

Exports „ 532 

Gas  valuation 1781 

Hydrogen  sulfide „ 1767 

Management  of  non-Federal  development 1694 

Onshore  oil  pipelines 2687 

Outer  continental  shelf 1780 

Refineries 3840,  3878 

Refineries  in  foreign  trade  subzones 2816 

Refining  process  wastes 3696 

Storage  tanks 1834 

Toxicity  characteristic  rule 3710 

Physically  handicapped: 

See  Individuals  with  disabilities 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safety: 

Aluminum  cylinders 2652 

Breakout  tKnks 2653 

Corrosion  determinations 2676 

[)amage  prevention  program 2693 

Damage  prevention  systems 2666 

Emergency  flow  restricting  devices 2657 

Environmentally-sensitive  and  high-density  population 

areas 2655 

Excess  flow  valves 2665,  2682 

Gas  gathering  line  definition 2650 

Gas  gathering  lines 2663 

Gas  standards 2685 

Hazardous  liquids  gathering  lines 2662.  2663 

Hydrogen  sulfide 2678 

Increased  inspection  requirements „ 2656 

Inspection  devices 2679 

Maps  and  records  of  location _ „ 2651 

Operator  qualifications 2674 

Permanent  underwater  inspections 2664 

Shutdown  valves 1777 

User  fees 2671 

Yard  lines 2689 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Capacity  release  regulations 4819 

Com{>anies  records  program „ „ 4803 


Seq.  No. 

Pipelines — Continued 

Custome  regulation 2833 

Offshore  pipeline  spill  prevention  and  response 1778 

Oil  pif)eline  cost-of-service  rate  filings 4820 

Oil  pipeline  market-based  ratemaking 4821 

Onshore  oil  pipelines 2687 

Reprarting  requirements 2686 

Underwater  abandoned  pipeline  facilities ^ 2654 

Plant  diseases  and  pests: 

Impwrted  wood 145 

Introduction  of  nonindigenous  organisms 148 

Plants: 
See  also  Plant  diseases  and  pests 
oeeus 

Endangered  and  threatened 721,  1588.  1596,  1597,  1598,  1606, 

1608.  1610,  1611,  1617,  1619,  1622.  1636.  1641,  1644, 
1649.  1650.  1652,  1658,  1660.  1661.  1662,  1669.  1672, 

1692 

Exports 135,  140.  1643 

Fresh  cut  flowers  and  greens „ 29 

Plant  Variety  Protection  Act 12 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations „ 3904 

Motor  vehicle  windows 2542 

Vehicle  lamp  tests 2583 

Poison  prevention: 
See  also  Lead  pmisoning 
Labeling  regulations 2660 

Police: 
See  Law  enforcement  officers 

Political  activities  (Government  employees): 

Federal  employees  residing  in  designated  localities 4270 

Honoraria  donated  to  charities 4181 

Notification  of  Hatch  Act  Reform  Amendments 4291,  4314 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Population  control: 
See  Family  planning 

Ports: 
See  Hartxirs 

Potatoes: 

Common  Crop  Insurance 198 

Perishable  Agricultural  Conmiodities  Act  coverage 10 

Research  and  promotion  regulations 33 

Poultry  and  poultry  products: 

Appealing  product  retentions 346 

Canadian  imprarts 337 

Communicable  diseases ,....'. 144 

Exotic  species  inspections 341 

Exp)ort  certification 338 

Food  additives 321 

HACCP  programs 323 

Importation 132,  133,  343 

Inspection  and  labeling 334,  335,  345,  351 

Labeling 325,  327,  329,  331 

Post-mortem  inspection 350 

Prior  label  approval  process 344 

Refrigeration  requirements 348 

Residue  violations 342 

Salmonella  enteritidis .'....146 

Source  records 347 

Standards  of  identity  and  composition 322 

State  Processing  Prc^gram 278 

Transporting  undenatured  poultry  feet 326 

Trisodium  phosphate 324,  330 

Turkey  ham 336 

Voluntary  grading 17,  38 

Poverty: 
See  Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 
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Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Abbreviated  application  procedures...., 1139 

Certification  policy 1134 

Certification  program  fees 1119 

Charge  limits 1316 

Child-resistant  peckaging 4665 

Controlled  substances 1892 

Generic « 1139 

Labeling 1097,  1106,  1132. 1141 

PDMA  policy  information,  guidance,  and  clarifications 1120 

Product  license  applications 1112 

Presidential  elections: 
See  Elections 

Presidential  records: 
See  Archives  and  records 

Price  controls: 
Federal  Energy  Regulatory  Commission 4814,  4818 

Price  support  programs: 

Cotton 125 

Eligibility  of  cooperatives „ 121 

Grains ~ 123 

Honey „ 122 

Oilseeds 123 

Peanuts 84 

-     Rice 123 

Sugar 113 

Sugar  beets  and  sugarcane 114,  116 

Tobacco 79,  80,  81 

Prisoners: 

Administrative  remedy  program 1863 

Aliens 2039 

Classification  and  program  review 1868 

Cost-of-incarceration  fee 1878 

Drug  abuse  treatment 1860,  1873 

Fine  and  cost  processing 1867 

Good  conduct  time 1871 

Inmate  Work  and  Performance  Pay  program 1866 

Legal  activities •. 1859 

Literacy  program 1870 

Mandatory  functional  literacy  requirements 1862 

OASDI  benefits „ , 4465 

Plastic  surgery 1853 

Pretrial  inmates 1875 

Religious  beliefs  and  practices 1861 

Research  regulations 1858 

Telephone  regulations  and  financial  responsibility..... 1874 

Transfer  to  community  corrections  centers 1877 

UNICOR  Inmate  Work  Program 1876 

Use  of  convict  labor 4574 

Volunteer  community  service  projects.... 1856 

Prisons: 

Funding  of  elective  abortions 1869 

HIV  programs  notification  provisions 1864 

Incoming  publications 1859 

Infectious  disease  management 1865 

Intensive  confinement  centers 1857 

Postsecondary  education  programs 1852,  1872 

Progress  reports 1879 

Release  of  information 1851 

Restricted  special  mail  procedures '. 1855 

Special  foods 1854 

Privacy: 
See  also  Confidential  business  information 

Air  carrier  domestic  market  data 2661 

Air  Force  records 907 

Applicants  for  Federally  assisted  housing 1410 

Bureau  of  Prisons  records 1851 

Child  Abuse  and  Neglect  State  Grant  Program 1345 

Confidentiality  of  VA  medical  records 3427 

Disclosure  of  NRC  records 4953 

EPA  proposed  systems  of  records 3974 

Family  educational  rights  and  privacy 926,  937 


Seq.  No. 

Privacy — Continued 

Food  Stamp  Program 267,  273 

Health  records ^ 1083 

Housing  information 1408 

Navy  records  and  documents „ 8B7 

Privacy  Act: 

Crop  insurance „ 205 

DOE  records  exemptions 1017, 1019,  1024 

DOJ  implementation 2023 

DOT  exemptions 2219 

FCSIC  regulations „...„ , 4695 

Inspector  General  investigative  files 4154 

OGE  procedures : 4172 

Records ^ 4340,  5133 

Tax  return  information 3347,  3348 

VA  lists  of  names  and  addresses 3527 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices  , 

Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Supplemental  Security  Income  (SSI) 

Voter  registration 1347 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunization 
Meat  inspection 
Waste  treatment  and  dispx>8al 

Air  pollution  effects 3573 

Air  quality  standards 3774 

Animal  drugs ill 5 

Blood  and  blood  products 1096 

Carcinogen  risk  assessment .-. 3963 

HIV  programs  notification  provisions 1864 

Intramural  Research  Training  Awards 1180 

Mammography  Quality  Standards  Act 1099 

National  Vaccine  Injury  Compensation  Program 1158 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 4328 

Pesticide  tolerance  program .«..3546 

Physical  and  mental  examinations  of  aliens 1912 

Radiation  protection 3668 

Reproductive  toxicity  risk  assessment 3962 

Safeguarding  food  during  transport .-. 2683 

Salmonella  enteritidis 146 

Water  contamination  effects 3672.  3675 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Agency  employee  wages 1413 

Automation 1536 

Ceiling  rents 1457.  1525 

Choice  in  Public  Housing  Management  Program 1543 

Confidential  information 1410 

Davis-Bacon  volunteers 1401 

Development  regulations  revisions •• 1533 

Drug-related  activity  adjustments .'. 1462,  1522 

Homeownership  opportunities _ 1539,  1546 

Housing  authorities  certification  and  disclosure 

requirements 1529 

Income  eligibilitv. 1535 

Indian  housing 1540 

Indians 1370,  1521,  1528.  1529 

Management  assessment  program 1537 

Management  hiring  program 1543 

Management  reform ;. 1523 

Operating  subsidy 1524. 1527 

Performance  funding  system 1524,  1527.  1547 

Reconstruction  of  obsolete  projects 1544 

References  of  applicants 1410 
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Public  housing — Continued 

Rent  adjustments  for  security  and  expense  coverage 1522 

Replacement  for  demolition 1545 

Vacancy  rules 1526 

Youth  Sports  Program 1534 

Public  lands: 
See  also  Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-rights-of-way 
Reclamation 

Abandoned  mine  land  grants 1804 

Acreage  limitation  rules 1808 

Alaska „ 1850 

Archaeological  resources  protection « 4510,  4511 

Fire  management 1828 

Geothermal  resources  operations _ 1848 

Law  enforcement 1821 

Leases 1814 

Low-level  waste  site  land  ownership  requirements 4964 

Mill  site  restrictions <^ ^. 1830 

Mining  claims 1830,  1831 

Native  American  Graves  Protection  and  Repatriation  Act 

1709 

Notification  rules 1 797 

Permit  and  easements 1814 

Planning,  programming,  and  budgeting 1847 

Policy  and  management 1814,  1816 

Public  Land  Mobile  Service  power  limits 4757 

Revenues  management 1810 

Right  of  entry 1797 

Soil  surveys 467 

Subsistence  management  regulations 1654 

Surveys „ 1826 

Tramroads  and  logging  roads 1818 

Wild  horse  and  burro  protection „ 1835 

Wilderness  area  management 1815 

Withdrawals „ 1838 

Public  lands-grants: 
FAA  airport  grants  and  airport  leases 1841 

Public  lands-mineral  resources: 

Burning  liquid  hydrocarbons 1771 

Coal  transportation  and  washing  allowances 1773 

Coalbed  methane  development 1820 

Conveyance  of  federally  owned  minerals 1840 

DisfHJsal  of  reserved  minerals 1839 

Drainage  protection 1833 

Gas  measurement  and  commingling 1772 

Leasing 1768.  1769,  1783,  1784 

Mining  in  Everglades  National  Park.  FL 1717 

MMS  electronic  funds  transfer  regulations 1774 

Oil  and  gas  conservation 1846 

Oil  and  gas  drilling  operations 1822 

Oil  and  gas  geophysical  exploration 1843 

Oil  and  gas  inspections 1844 

Oil  and  gas  leasing 1775,  1787,  1817 

Oil  and  gas  well  operations 1849 

Oil  and  gas  well  workovers,  completions,  and 

abandonments 1827 

Oil  well  royalty  rate  reductions 1819 

Public  information 1823 

Transportation  and  processing  allowances 1770,  1776 

Public  lands-rights-of-way: 

Administrative  process  and  standards 1552 

National  wildlife  refuges .*. 1635 

Rental  for  communication  use 1825 

Public  lands-sale: 
Segregation  and  opening  of  lands 1842 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 


Seq.  No. 


Public  works: 

See  Conmiunity  facilities 
Publications: 

See  Government  publications 


Radiation  protection: 
See  also  Radioactive  materials 
Administration  of  radiation  and  radioactive  materials  to 

patients 4970 

Contractors  and  subcontractors 1009,  1021, 1022 

Dose  criteria 4952,  4999,  5001 

Drinking  water 3664 

General  public 3668 

Industrial  device  user  report 4989 

Occupational  radiation  protection 1015 

Procurement  of  commercial  grade  items 5004 

Radiography  equipment 4947 

Radiography  operations 4996 

Reactor  containment  leakage  testing 4967 

Reactor  coolant  pump  seals 4962 

Reactor  siting  criteria: 

Assessment  requirements  clarification 4998 

Seismic  and  geological  criteria 4954 

Source  term  and  dose  calculations 4959 

Release  of  contaminated  lands  and  structures 4994 

Respiratory  protection  equipment 5019 

Steam  generator  tube  integrity 4968 

Yucca  Mountain,  NV 3669 

Radio: 
See  also  Communications 

Amateur  allocation 4732 

Domestic  public  fixed  radio  services 4748 

Equal  access  obligations  of  CMRS 4755 

FCC  licensing  requirements 770 

Interconnection  obligations  of  CMRS 4745,  4755 

Millimeter  wave  technology 4715 

Mobile  services 4754 

Narrowband  (900  MHz)  PCS 4724 

Railroad  standards  and  procedures 2630 

Reallocation  of  28  GHz  band 4747 

Reallocation  of  50  MHz  from  Government  use 4735 

Sole  Means  Radio  Navigation  System 2341 

Specialized  Mobile  Radio  Systems 4752 

Spectrum  auctions 4758 

Spectrum  transfer 769 

Radioactive  materials: 

See  also  Nuclear  materials 

Radiation  protection 

Electronic  products 1124 

Medical  byproduct  use 4961.  4987 

Radiation  exposure 4721 

Radiopharmaceuticals 5011 

Radon 3861 

Transportation 4986 

Waste  disposal 3665,  3666 

Waste  storage 5000.  5018 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees:  i 

See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 2622 

Locomotive  engineers 2617 

Safety  regulations 2627,  2636 

Railroad  retirement: 
Annuity: 

Application  for  annuity  or  lump  sum 4374 

Deductions  by  reason  of  work 4360 

Divorced  spouse  computations 4372 

Employee  computations 4372 

Finality  of  decisions  regarding 4367 

Spouse  computations «,. 4372 

Survivor  computations 4375 
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Railroad  retirement — Continued 

Availability  of  information  to  the  public 4369 

Debt  collection  methods „ 4366 

Disability  determination : „...4363,  4364 

Employee  status 4371 

Employer  status , , 4359 

Erroneous  payments „ 4370 

Information  provision  procedures 4365 

Sickness  benefits  eligibility , 4368,  4373 

Tax  Act  regulations 3284 

Trial  work  period,  redefined 4363 

Railroad  safety: 

Accident  reporting 2621 

Brakes 2623 

Bridge  maintenance  guidelines 2632 

Emergency  prepiaredness 2631 

Event  recorders 2635 

Fixed  guideways  systems 2644 

Freight  cars 2634 

Grade  crossing  and  signal  systems 2628.  2637 

Hazardous  materials  regulations 2638 

High-speed  corridors :. „ 2618 

Locomotive  conspicuity 2625 

Locomotive  crashworthiness  and  working  conditions 2619 

Maintenance-of-way  employee  protection 2627 

Passenger  equipment  standards 2620 

Radio  communications  and  train  control 2630 

Track  standards 2624 

Utility  employee  protection 2636 

Whistle  bans  at  grade  crossings 2616 

Railroad  unemployment  insurance: 

Employee  status 4371 

Employer  status 4359 

Employers'  contributions .4362 

Repayment  tax 3027 

Voluntary  quit 4361 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Alcohol/drug  use  control 2622 

Assistance  to  States „.2633 

Consolidation  procedures 4910 

Environmental  impact  and  related  procedures ....2483,  2629 

Exemption  from  regulation: 

Carbon  dioxide  transpK>rtation 4921 

Ferrous  recyclables 4915 

Grease  or  inedible  tallow  transportation 4920 

Hydraulic  cement  transportation 4913 

Non-ferrous  recyclables 4916 

Paints,  enamels,  lacquers,  shellacs,  and  other 

commodities  transportation 4912 

Rock  salt  and  salt  transportation 4919 

Hazardous  materials  transf)ortation „ 2694 

Intermodal  container  restrictions 2512 

Locomotive  emissions 3748 

Overtime  liability  for  immigration  inspections 1969 

Rail  coimecting  tracks 4909 

Rate  guidelines  for  small  shippers 4908 

Rates  and  fares: 

Deregulation  of  demurrage „ 4907 

Recyclable  commodities  rates „.4916 

Tank  cars 2684 

Tank-car  tanks  repair  and  detection  of  flaws 2675 

Transport  of  foods,  drugs,  and  cosmetics 2683 

Waste  disposal  on  AMTRAK 2626 

Raisins: 

Common  Crop  Insurance 236 

Range  management: 

Grazing  adbministration 1837 

Grazing  fees  in  the  West ~ 403 

Indian  rangelands 1763 

National  Forest  System  lands «».. 389,  401 


Seq.  No. 

Rates  and  fares: 
See  Air  rates  and  fares 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 

Real  property  acquisition: 

Farm  real  estate 104,  186 

GSA  regulation 4016,  4026,  4055 

Highway  construction 2466 

Individual  Indians  and  tribes „..1732 

Marketing  and  selling  real  property  by  the  RTC 5032 

Maximum  reimbursement  limitations 4057 

National  Park  Service  regulation „ 1726 

Relocation  assistance 4039 

SBA  rules ^ „ 4427 

Reclamation: 
See  also  Mines 

Surface  mining 

Abandoned  mines 1800 

Acreage  limitation ,^ 1808 

Acreage  limitation  administrative  fees ...1811 

Backfilling  and  grading 1790 

Filing  of  plans  of  operations 1831 

Financing „ 1831 

Permits 1793 

Public  lands  rule 1797 

Revegetation 1795 

Record  retention: 
See  Reporting  and  recordkeeping  requirements 

Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 
Wilderness  areas 

Access  for  individuals  with  disabilities 3537 

Rock  climbing 1697 

Water  pollution  control ; 3657 

Recreational  fishing:  | 

See  Fishing  i 

Recycling:  J 

Ferrous  recyclables i 4915 

Government  purchase  of  recovered  inaterials 3717,  3740 

Hazardous  waste :.....'. 3705,  3712,  3724 

Non-ferrous  recyclables i. _ 4916 

Ozone-depleting  chemicals 1 3811,  3930 

Paper 1 3716,4604 

Refrigerant ,,3812,  3813,  3814,  3821,  3930 

Scrap  metal 

Refugees: 
See  also  Aliens 

Admission  procedures 

Family  unity 

Resettlement  program : 1351 

Relocation  assistance: 

Government  employees {..„ 4039,  4265 

Residential  AnUdisplacement  and  Relocation  Plan 1382 

Renal  diseases:  | 

See  Kidney  diseases 

Rent  subsidies: 
Adjustments  for  security  and  expense  due  to  crime 1522 

Repatriation: 
See  Citizenship  and  naturalization 

Reporting  and  recordkeeping  requirements: 

Abandoned  mine  land  grants _ 1804 

Administration  for  Children  and  Families 1354,  1355 
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Reporting  and  recordkeeping  requirements — Continued 

Air  carriers 2222.  2426 

Airworthiness  directives  and  life  limited  parts 2340 

Alcohol  and  alcoholic  beverages ,,. 2768 

Application  for  merger  transaction 4783 

Bank  Secrecy  Act  implementation 2719,  2721,  2729 

Block  grants 1075 

Blood  and  blood  products 1096 

Bluefin  tuna 739 

Bureau  of  Economic  Analysis 478,  481 

Carbamates 3934 

CASB  disclosure  statement  form 4198 

Chemical  inventory  reporting 3574,  3936 

Cigarette  papers  and  tubes 2773 

Coal  transportation  and  washing  allowances „ 1773 

Commodities 4649 

CFTC  disclosure  requirements „ 4648 

Community  planning  and  development  programs 1404 

Consumer  Product  Safety  Commission 4668 

Criminal  court  judges 3020.  3309 

Currency  transactions 2725,  2726,  2730 

Customs  regulations 2833 

Debt  discharge 3037 

Defense  contractors,  controlled  materials  program 505 

Defense  Technical  Information  Center 4636 

Drug  Enforcement  Administration. ..1890.  1891,  1893,  1895.  1896. 

1899,  1900 

Education  Department ....943,  945 

Electronic  funds  transfers 2717,  2733,  4881 

Electronic  mail  systems 4142 

Electronic  products 1124 

Electronic  records 1136 

Employee  benefit  plan  administrators 2093.  2096 

Energy  Department 4806.  4807!  4824 

Environmental  monitoring 3862 

Environmental  Protection  Agency 3953 

EPA  emission  defect  reporting  requirements. 3868 

EPA  emissions  reporting  requirements 3755 

EPA  information  collection  rule ; 3681 

FAA  recent  flight  experience  requirement 2461 

FDIC  disclosure  regulation 4789 

FDIC  regulations 4792,  4798 

Federal  aircraft  operations  and  accident  investigation 4038 

Federal  Energy  Regulatory  Commission 4800,  4817,  4822 

Federal  home  loan  banks 4830 

Federal  mail  management 4056 

Federal  Maritime  Commission 4838,  4840.  4841 

FIRMR  provisions  update 4020,  4021,  4042 

Fisheries 601 

FMC  filing  and  service  fees 4843.  4844 

Food  Stamp  Program 269,  277.  291.  304 

Foods  derived  from  new  plant  varieties , 1148 

Gas  pipelines Z..2686 

Government  contracts 847,  4038,  4572,  4636,  4643 

Government  securities  brokers  and  dealers 2710 

Government-owned  property 4045 

Grantor  trusts 2943 

Great  Lakes  pilotage  rates 2238,  2323 

Groundfish  fisheries !...566 

GSA  building  service  contractors 4015 

Hazard  abatement  documentation „ 2168 

Hazardous  material  releases 3943 

Hazardous  materials  transportation 2669,  2670,  2680 

Hazardous  substances ^ 36ii 

HIV  programs  notification  provisions 1864 

Honoraria  donated  to  charities 4181 

HUD  audit  requirements 1399 

Human  drug  and  licensed  biological  products 1135 

Infant  formula  testing 1095 

Internal  Revenue  Service 2918 

Investment  advisers 5067 

Investment  companies 4417,  5060,  5075,  5076.  5079 

Javits-Wagner-O'Day  Program 881 

I^bor  Department 2104 


Seq.  No. 

Reporting  and  recordkeeping  requirements— Continued 

Magnetic  computer  tape  maintenance 4129 

Marine  casualty  repwrting 2301 

Maritime  operating  comp>anies 2257 

Meat  and  poultry  establishments 347 

Medical  malpractice  payments 1161 

Military  exports si« 

Mine  operators ; 1831,  2133 

Minerals  Management  Service 1735 

Mortgage  applications 4874 

Mortgage  broker  fees 1420 

Motor  carriers 2490,  2516 

Motor  vehicle  insurers „ 2574 

Multiple  Award  Schedule  Program 4053 

NASA  contractor  cost  reporting 4099,  4127 

NASA  FAR  supplement  synopsizing  requirements 4121 

NASA  research  grant  handbook  revisions 4111 

National  Oceanic  and  Atmospheric  Administration 567,  627, 

674 

Nonmandatory  schedule  contracts  for  FIP  resources 4068 

Nuclear  incidents _ 5013 

Nuclear  power  plants .-. 4955,  5007 

Nuclear  Regulatory  Commission 5022.  5026 

Occupational  injuries  and  illnesses 2144 

Office  of  Federal  Housing  Enterprise  Oversight 4170 

Oil  pifielines 4820 

Ozone  depleting  substances  phaseout 3860 

Paperwork  reduction 100 

Pension  plans ; 4348.  4349,  4350,  4351 

Personal  property 4034,  4059 

Personnel  records 4211 

Pesticides 31,  3552,  3554 

Pipeline  companies  records  program 4803 

Pollution  prevention  actions  in  Toxic  Release  Inventory 

3577 

Progress  report  submission 491 

Public  Housing  Management  Assessment  Program 1537 

Public  utilities  records  program 4803 

Radionuclides 3935 

Radon 3945 

Railroad  accident  rep>oriing 2621 

Railroad  Retirement  Board 4362 

RCRA  handler  and  waste  export  notifications 3731 

Real  estate  mortgage  investment  conduits 3207 

Records  examination 4591 

Records,  nonrecord  materials,  and  personal  papers 4135 

Rural  electrification  loans 441,  442 

Screening  FTP  resources 4019 

Securities 5035,  5042,  5057,  5114,  5122,  5124 

Automated  training  system  operation 5123 

Broker-dealers 5056,  5116 

Early  warning  level 2718 

Forward-looking  statements 5036 

Issuers  of  debt  securities 5038 

Large  trader  reporting  system _ 2708,  5121 

Legal  proceedings 5043 

Life  insurance  contracts 5063 

Market  and  credit  risk  exposures 5034 

National  banks 2783 

Regulation  S  amendments 5039 

Transfer  agent  services 5119 

Social  Security  Administration j 4453 

Stage  2  airplanes  in  Hawaii 2360 

Sugar  and  crystalline  fructose  marketing  allotment 93 

Suspicious  banking  transactions 2727,  2728 

Tobacco  exports 2758 

Toxic  chemical  test  rules 3590 

Toxics  Release  Inventory  reporting 3575,  3576.  3592,  3612 

Transportation  Department 2506 

Travel  regulations _ 4053 

Underwater  abandoned  pipeline  facilities „ 2654 

Uranium  mill  sites 1013 

Vessel  documentation 2262 

Veterans  Administration 3410 
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Research: 
See  also  Agricultural  research 

Human  research  subjects 
Medical  research 

Awards  to  educational  institutions 4191 

Biotechnology 3503 

Department  of  Energy i048.  1050 

Disabilities  and  rehabilitation  research 967 

DOD  contracts 795,  848,  867 

Domestic  and  foreign  fishing „ 574 

Energy  technology  transfer 1032 

Incidental  taking  of  marine  mammals 657 

Intramural  Research  Training  Awards 1180 

Key  Largo  marine  sanctuary 793 

Marine  mammals 726 

Marine  resources 572 

National  Aeronautics  and  Space  Administration 4098,  4111 

National  Institutes  of  Health 1176 

National  Undersea  Research  Program ..573 

NOAA  Climate  and  Global  Change  Program 729 

Procurement  procedures 875 

Small  business  innovation  research  rights  in  data 4550 

U.S. -Israeli  Science  and  Technology  Grant  Program 565 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Benefits 2740,  4616 

Government  employees 4229,  4230,  4231,  4232.  4234,  4235, 

4257,  4274,  4275.  4315.  4316.  4317.  4318 
Rice: 

CAB  adjustments 43 

Common  Crop  Insurance 2O8.  228 

Price  support 123 

Program  implementation 65.  72.  91 

Technical  corrections  to  regulations 86 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2466 

Regulation  revision 1721.  1832 

Rivers: 

Colorado  River  protection .118 

Colorado  River  water  entitlements ; 1812 

Hudson  River  ballast  water  management 2331 

O'Malley  River  area  access  and  use 1638 

Sacramento  River  water  diversions 658 

Roads: 

See  Highways  and  roads 
Rockets; 

See  Aircraft 
Rodenticides: 

See  Pesticides  and  f)ests 
Rotorcraft: 

See  Aircraft 
Royalties: 
See  Copyright 

Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rural  areas: 

Business  and  industrial  loan  programs 417,  422 

Business  enterprise  grants 416,  419 

Community  facility  loans 190.  448,  461 

Development  investment  areas 410 

Economic  development  loans  and  grants 423 

Electric  borrowers 443,  444,  447.  455,  458,  459 

Electric  loans 414,  434,  435,  438,  440,  441,  442.  445,  446.  452. 

454,  456.  457.  463.  464 

Electrification 426.  428,  436.  439,  453,  462 

Empowerment  zones 41O,  1500 


Seq.  No. 

Rural  areas — Continued 

Enterprise  communities; .1 410 

Health  care  services j 1195 

Housing  for  homeless  and  migrant  brmworkers I68 

Housing  loans  and  grants „ 183, 184, 194 

Housing  loans  and  programs ,\ 166,  175,  177,  178!  189 

Loan  and  grant  programs .\. 58.  59.  109.  176.  421.  449 

Pipeline  safety  standards 3^ 2663 

Recreation  facility  loans j ,. 413 

Small  fanner  outreach  training... „ no 

Technical  assistance  and  planniig  grants 412 

Technical  assistance  grants  and  jirograms no 

Technology  development  grants. ; 415 

Telecommunications  modernization  plan 465 

Telephones 425,  440,  460 

Television  demonstration  grants _ 416,  419 

Water  and  waste  disposal  loans  and  grants 171 

Rye: 
Inspection  standards ; .' 245 

S 

Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety  S 

Mine  safety  and  health  '; 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  operatiolks 2370 

Arms,  ammunition,  and  explosivAs 797,  822 

Drugs: 

Over-the-counter jl ;1093. 1133 

Prescription rL 1132 

Fastener  quality \„ 544 

Foods  derived  ftom  new  plant  varieties 1148 

Medical  devices 1100.  11P3.  1104,  1105,  1121,  1144.  1147 

Seismic  safety  standards 1440,  1467 

Space  launch  activities fc 2195 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  andexploration 
Communications:  |' 

Low  earth  orbiting  systems J 4726 

MSS  spectrum  allocation ^ _...4717 

Voice  and  data  mobile  satellite  (tervice 4738 

Earth  stations ^ 4737 

ExfKJrt  controls |...i. 518 

Service  petition J 4727 

Savings  associations:     -  ! 

Audits i 3375 

Bad  debt  reserve  recapture ; il89 

De  novo  applications  for  charter  ...|...i .3360 

Debarment  and  suspension  procedures 2797 

Liquidity  regulation .!...„ 3361 

Loans  to  one  borrower .L. .;...., 3372 

Mutual  to  stock  conversions l..; 3376 

Reorganization 4...; ...3190 

Resolution  Trust  Corporation  stancpards  of  conduct 5027 

Risk-based  capital  regulations ,^...i 3363.  3374.  3377 

Safety  and  soundness  standards........;..., 2791,  3364 

Uniform  rules  of  practice  and  procedure 3362.  3373 

Savings  bonds: 

See  Bonds  ii 
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Scholarships  and  fellowships: 

Bilingual  Education  Graduate  Fellowship  Program 938 

Food  and  Agricultural  Sciences  National  Need  Graduate 

Fellowships  Grants  Program 185 

Head  Start  Prt^gram - 1341 

National  Institutes  of  Health 1174 

Presidential  Access  Scholarship  Program 960 

School  breakfast  and  lunch  programs: 
Amendments  to  promote  Healthy  Meals  for  Healthy 

Children  in  Schools 279 

Nutrition  objectives 297,  305 

Purchase  of  food  products  produced  in  the  U.S 301 

School  integration: 
See  Equal  educational  opportimity 

Schools: 
See  also  Colleges  and  universities 
Educational  fecilities 

Asbestos 3588,3597 

Asbestos  model  accreditation  plan ~..... 3608 

Food  program  funding 311 

Improving  America's  Schools  Act 926,  927 

Indian  School  Equalization  Program 1731 

Science  and  technology: 

Biological  testing  for  pollutants 3637 

DOD  Manufacturing  Science  and  Technology  Program 856 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions. 811 

DOE  grants 1016 

DOE  Science  Education  Enhancement  Act 1027 

Education 961,968 

Export  controls 534 

NIT^S  innovative  technology  time  extensions 3639 

NSF  employee  testimony  and  production  of  records 4166 

NSF  grants  and  cooperative  agreements 4167 

NSF  nonprocurament  debarment  and  suspension 4163 

NSF  standards  of  conduct 4161 

Patent  applications 788 

Private  sector  industrial  technology  partnerahips 789 

Rights  to  inventions '790 

U.S.-Israeli  Science  and  Technology  Grant  Program ..565 

Scientific  equipment: 
See  also  Medical  devices 
Standards 4712 

Scientists: 
Soviet  Scientists  Immigration  Act 1970 

Seafood: 

See  also  Fish 

Fisheries 

Catfish „ 711 

Donations  of  Atlantic  swordfish 736 

Fillet  standards 648.  712 

Fish  products 706 

Import  regulations , 656 

Inspection 1122 

Product  standards 707,  710,  711 

Shrimp 707 

Standards  for  grades 709 

Whole  or  dressed 710 

Seals: 
See  Marine  mammals 

Seamen: 

Merchant  marine  documents 2257,  2326 

Merchant  marine  drug  testing 2319 

Seaplanes: 
See  Aircraft 

Secondary  education: 
See  Elementary  and  secondary  education 

Securities: 
See  also  Bonds 

Government  securities 

Acquired  foreign  businesses  financial  statements 5055 

American  depositary  receipts 5053 

Annual  report  requirements  of  mutual  and  sut>sidiary 

service  companies 5093 


Seq.  No. 

Securities — Continued 

Bank  accounting  standards 4877 

Bank  investment  securities 2779 

Cease  and  desist  orders 5129 

Clarification  of  safe  harbors  for  broker-dealer  reports 5056 

Continuous  or  delayed  offerings 5101 

Credit 4855,5034,5106 

Custody 5073 

Customer  limit  orders 5118 

E)ebts  listed  on  a  national  securities  exchange 5052 

Deregistration  form  amendments 5079 

Disclosure  requirements 2795,  5034.  5035.  5036.  5039,  5040, 

5043.  5049.  5057.  5060,  5067.  5093,  5114..  5122,  5124 

Distribution 5113 

Dividends  received  deduction 3113 

EDGAR  filings 5051 

Employee  stock  option  plans » 2851 

FDIC  capital  standards 4790 

FDIC  regulations „ 4792,  4798 

Foreign 5112 

Foreign  equity  investees  financial  statements 5055 

Foreign  issuer 5045.  5054 

Haircuts  on 5104,  5115 

Holding  companies 4873.  5037.  5080.  5091,  5095 

Holding  company  subsidiaries  dividend  declarations  and 

payments 5103 

Income  taxation 2863,  2880,  2896,  3181,  3182 

Information  publication  requirements 5049 

Insurance  products 5063,  5064,  5065 

Integrated  financial  transactions 2977 

International  transactions 3239 

International  transactions  terminology 5111 

Investment  advisers 5062,  5067,  5072,  5078.  5081 

Investment  companies 5060,  5061,  5075,  5079 

Issue  and  sale 5038,  5090 

Large  trader  reporting  system 5121 

Leveraged  buyouts  and  debtholden 5058 

Limited  partnership  roll-up  transactions 5050 

Market-maker  trading  regulation 5118 

Multijurisdictional  tender  offen 5046 

Multiple  classes 5099 

Mutual  to  stock  conversions 3376,  4794 

Nationally  recognized  statistical  rating  organizations 5106 

Net  capital  requirements 5108 

Payment  for  order  flow  disclosure 5128 

Prohibitions  against  trading 5113 

Prosjjectus  delivery 5041 

PUHCA  exemption  for  transactions  with  foreign  associates 

5094 

Quotations 5109 

Real  estate  morigage  investment  conduits 1502 

Registration 5044,  5063 

Registration  form  amendments 5097,  5101,  5116,  5125 

Regulation  S  amendments _ 5039 

Regulatory  capital  requirements 3370 

Reporting  and  recordkeeping  requirements 2783,  5038,  5042. 

5119,5123 

Research  and  development  company  investments 5088 

Sales  loads 5085 

SEC  rules  of  practice 5129 

Settlement  of  transactions 4882,  5041 

Short  sales « 5112 

Sourcing  in  international  short  sales ; 3239 

Spain 5127 

Stabilizing  to  focilitate  offerings 5110 

Summary  prospectuses 5048 

Taxation 2876 

Technology  taxation 3183 

Transaction  fees  exemption 5117 

Transfer  agent  services „ 5119,  5126 

Transfer  services 4869 

Transfer  to  foreign  corporations 2965 

Unlisted  trading  privileges 5120 

Utilities 4810 
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Securities — Continued 

Valuation 2743 

Wrap  fee  programs..., 5078 

"Security  information: 

See  Classified  information 

Security  measures: 
See  also  Classified  information 

Acquisition  regulations : 1033 

Aviation „ .: „...2194,  2454 

Cryptographic  service  call  standards 562 

DOD  contractore 847 

Effect  of  imports  on  national  security 514 

Financial  statements 5047 

Nuclear  power  plants  and  reactors 4971,  5020,  5021 

Passenger  vessels  and  terminals 2243 

Private  Remote  Sensing  Space  Systems 692 

Terrorist  activity: 

Airplanes 2345 

Airports '. 2346,2424 

Seeds: 

Common  Crop  Insurance 195 

Inspection  and  certification 11, 14,  40, 136 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

FCC  regulations 4711 

Fraud  cases 2030 

rrC  exclusion  order  enforcement 2823 

Selective  Service  System 4247,  4376 

Senior  citizens: 
See  Aged 

Serums: 

See  Biologies 

Sewage  disposal: 

Incinerator  emissions  monitoring 3634,  3658 

Sludge  use  and  disposal 3619,  3644 

Vessels 3628,  3629 

Sex  discrimination: 

Federally  assisted  programs 1880,  3474,  4012 

NRC  licensees  and/or  applicants 4991 

Shipbuilding  industry: 

Obligation  guarantees 2701 

Safety  and  health  regulations 2153,  2154 

Shipping: 
See  Air  carriers 

Maritime  carriers  * 

Motor  carriers 

Railroads 

Ships: 
See  Vessels 

Sirup: 
See  Sugar 

Slum  clearance:  ' 

See  Urban  renewal 

Small  businesses: 
See  also  Minority  businesses 

Administration  regulations 4382 

Concern  representation 4619 

Debarment  and  susi>ension 4415 

Development  centers 4400 

Disadvantaged  business  enterprise  concession  plan 2217 

DOD  contracting 818,  851 

DOE  awards 1047 

Export  Revolving  Line  of  Credit  program 4396 

FDIC  regulation 4767 

Flood  insurance  coverage 4409 

Government  contracts 4051,  4106.  4547 

Government  procurement 4051,  4428,  4580.  4600 

Government  subcontracting 4576,  4642 

Grants  and  cooperative  agreements 4413,  4420 

Innovation  research  rights  in  data 4550 

Investment  companies: 

Accounting  and  financial  reporting  standards 4417 

Funding  interest  rates 4403 
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Small  businesses — Continued 
Investment  companies — Continued 

Leverage  regulation ....{;..„ 4424,  4429 

Non-leveraged  licensees ]\..\ 4410 

Loans:  } 

Accredited  lenders  program h .• 4407 

Business  and  disaster  loans };..,...... ^ 4423 

Business  loans ,; .". 4397,  4411,  4430 

Care  and  preservation  of  collateriil 4393 

Collection  costs  recovery ; 4402 

Development  companies .J; 4411 

Disaster  assistance jj. , 4412 

Documentation L 3355 

Major  source  of  employment  defiaition 4423 

Microloans .^. 4^16 

Risk-based  capital  standards ^ 3353 

SBA  guaranty j,. 4408 

Seller  financing ....ij, 4426 

State  and  local  development  conipanies 4378.  4398.  4427 

Manufacturing  Extension  Partnership  system 564 

NASA  acquisition  regulations 4126 

NASA  Mentor-Protege  Program 4093 

National  forest  land  use .*J , 385 

Nondiscrimination:  •! 

Federally  assisted  programs ;l ' 4379 

Financial  assistance  programs....^! 4380 

Prepwyment  of  certain  debentures..! 4418 

Rights  to  inventions A, „ 790 

SBA  standards  of  conduct ;L „ 4390 

Size  standards „. ...4384,  4385.  4422 

Adjustment  and  collection  agenc^s 4387 

Advertising  and  services  industries 4405 

Alternate  size  standard 4425 

Computer  services i 4404 

Development  and  review L 4392 

Equipment  rental  and  leasing  bu!  inesses.... 4394 

Health  care  services  industries....^ > 4388 

Natural  gas  distribution A 4401 

Nonmanufacturers ''[ 4406 

Ostensible  subcontractor  rule ^ 4414 

Program  simplification i-, 4395 

Small  business  set -asides J^ 4419 

Surety  bond  guarantees .ij. 4377,  4386 

USDA  research  program Jt ; 159 

User  fees Ji 4331 

Veterans  program ,'i 4389 

Waivers J^ $74 

Women-owned  businesses |l 4391 

Smoking:  ) 

Air  carrier  prohibition ', 2210 

Federal  buildings  and  facilities  ban. 4046 

Workplace  air  quality .....U 2167 

Social  security:  ■ 

See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare  ! 

Medicaid  i 

Medicare  h 

Public  assistance  programt- 
Unemployment  compensation 

Acquisition  regulations Jl 4489 

Citizenship  evidence jj. 4457 

Contributions  for  support J^ 4451 

Disability  determinations ,Il 4444.  4481 

Earnings  records  determinations  ...A „ 4453 

Earnings  reports  handling l 4478.  4488 

Employer  tax  paid  on  employee  tip| 3061.  3355 

Evidence  required  to  presume  a  peifon  is  dead 4480 

Facility  of  payment  provision ) 4486 

Government  pension .1 4468.  4488 

HHS  regulation  migration  to  SSA...IL 4490 

Maximum  family  benefit J 4486,  4487 

Misuse  of  symbols,  emblems,  or  names 4464 

Natural  child  inheritance  rights '; ; 4454 

Recovery  of  overpayments 1 4484 
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Social  security — Continued 

Regulations  corrections 4446 

Replacing  social  security  number  cards 4466 

Representative  payees 4439,  4504 

Review  process 4462 

Service  of  process  in  civil  litigation  in  federal  courts 4507 

Social  Security  Independence  and  Domestic  Employment 

Reform  Act 4485 

Statement  of  earnings  and  benefit  estimate 4479 

Veterans'  income  reporting 3410 

Widows  benefits 4436 

Windfall  elimination  provision 4488,  4505 

Soil  conservation: 

Conservation  Reserve  Program 50,  53,  54,  96,  126 

Highly  erodible  land  and  wetland  conservation 66, 172 

Surveys *67 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Common  Crop  Insurance 238 

Soybeans: 

Options  Pilot  Program 75 

Research  and  promotion  regulations 35 

United  Soybean  Board  regulation 27 

Space  transportation  and  exploration: 

Acquisition  regulations 4077,  4082,  4089,  4102.  4103.  4104, 

4105.  4109.  4113,  4117,  4118,  4126,  4127,  4128 

Commercial  launch  activities 2195 

Contracts  ...4076,  4078.  4080,  4081,  4083,  4090,  4094.  4098.  4099. 
4100,  4101,  4106,  4108,  4110.  4112.  4114,  4121.  4122. 

4123.4124.4125 

Cooperative  agreements  for  profit-making  organizations 4085 

Cross-waiver  of  liability 4092 

Drug  and  alcohol  testing  for  contractor  employees 4096 

Electronic  funds  transfer 4079 

Grant  regulations 4107 

Insurance  for  commercial  launches 2191 

International  space  station » 542 

Licenses ~ 2195 

NASA  Contract  Adjustment  Board 4084 

NASA  Mentor- Protege  Program 4093 

NASA  organization  and  functions 4097 

Printing  and  duplicating  by  contractors 4095 

Research  grant  handbook 4074.  4111 

Tracking  and  data  relay  satellite  system: 

Non-government  users .4086 

Use  of  NASA  airfield  facilities 4115 

Sport  fishing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 
See  also  Census  data 

Economic  statistics 
Health  statistics 

Foreign  trade 483 

Sterilization: 

See  Family  planning 
Stockpiling: 

See  Strategic  and  critical  materials 
Stocks: 

See  Securities 
Stockyards: 

Care  and  handling  of  livestock 248 

Regulations  revisions - ^ 246.  247,  251.  405 

Strategic  and  critical  materials: 

Exports 540 

Strip  mining: 

See  Surface  mining 
Student  aid: 
See  also  Scholarships  and  fellowships 
Direct  Student  Loan  Program  requirements 956,  958,  959 


I  S«i.  No. 

Student  aid — Continued 

Federal  Family  Education  Loan  Program 957,  958 

Financial  assistance  general  provisions  ....944,  945,  951,  952,  953, 

954,  955 

Govenmientwide  debarment  and  suspension 930 

Students: 

Foreign  medical  graduates 4515 

Job  Corps  allowances  and  allotments ~ 2083 

SSI  eligibility  while  temporarily  abroad 4456 

Student  Educational  Employment  Program 4288 

Student  Right-to-Know  Act 943 

Student  rights  in  research,  experimental  programs,  and 

testing 925 

Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar: 

Lnapwrt  licensing  programs 356 

Marketing  allotment  program « 93 

Marketing  quotas ~ 41,  113 

Price  support ; ..113. 114, 116 

Sugarbeets: 

Conunon  Crop  Insurance 201 

Sugarcane: 

Common  Crop  Insurance 220 

Sunflowers: 

Common  Crop  Insurance 230,  239 

Superfund: 

National  Priorities  List 3942 

Radiation  site  cleanup 3666 

Reportable  quantity  adjustments  for  carbamates 3934 

Response  Action  Contractor  Indemnification 3946 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 4450 

Aliens 4447,4483 

Appeals  Council  notices 4499 

Augmented  benefits 4471 

Benefits  adjustment 4494 

Computation  of  benefits - 4442.  4445,  4452.  4477 

Dependent  benefits 4501 

Disability  determinations: 

Drug  abuse  or  alcoholism 4431 

Endocrine  system  and  obesity 4443 

Growth  impairments 4444 

Testing  models 4476 

Disabled  children 4500 

Exclusions  from  income  and  resources 4475.  4482,  4506 

Families  of  military  personnel 4448 

Fees  for  Federal  administration  of  State  supplementary 

payments 4440 

Fees  for  representation  of  claimants 4433 

Hurricane  Andrew  victims « 4449,  4506 

Income: 
Deeming  of  parental  income  when  children  are  hospital 

4459 

Household  operating  expenses 4496 

Information  available  for  benefits  determination 4442 

Loans,  proceeds  of 4496 

Institutionalized  persons 4469 

Interim  disability  benefits 4498 

Nomenclature  update 4473 

Non-State  VR  program  participants  continued  benefits 4502 

Nursing  home  reporting  of  SSI  recipient  admissions 4463 

Plans  to  achieve  self-support 4491 

Protection  of  filing  dates 4441 

Recovery  of  overpayments , 4437 

Reductions,  suspensions,  and  terminations 4492 

Regulations  corrections 4446 

Reimbursement  for  VR  services 4434 

Representative  {>ayee  reforms 4455,  4474 

Review  process 4458 

Separated  couples 4472 

Speech  and  language  impairments 4450 

Students  temporarily  abroad 4456 
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Supplemental  Security  Income  (SSI)— Continued 

Substantial  Gainful  Activity 4432 

Vocational  factors 4497 

Vocational  rehabilitation: 

Continuation  of  benefits „ 4493 

Surety  bonds: 

Automated  surety  interface , 281 7 

DOD  authority  to  issue $58 

Form  revision 371 

Guarantees 4336 

Outer  continental  shelf  leases , i768 

Security  on  penal  bonds 2736 

Small  business  access 4377 

Surface  mining: 
See  also  Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1803 

Abandoned  mines « 1800 

Arizona  Federal  program „ 1806 

Backfilling  and  grading 1790 

Performance  standards 1798, 1799 

Remining  sites _.1795 

Rights 1792 

Subsidence  resulting  &om  underground  mining ,„.... 1791 

Surface  work  area  examination 2130 

Weight  determination 1794 

Hearings  and  appeals i565 

Permit  rights „..1793 

Surplus  agricultural  commodities: 

Feed  grains 73 

Wheat !."."."!!!77 

Swine: 

See  Hogs 
Synthetics: 

See  Plastics  materials  *and  synthetics  f"- 

Syrup: 
See  Sugar 

:< 

Tank  vessels:  «■ » 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Air  transportation 3292 

Banks: 

Bad  debt  reserve  recapture 3189 

Brokers,  reporting  requirements 3303,  3304,  3307 

Conununications 2912 

DOE  policy  on  making  payments  in  lieu  of  taxes 1014 

Environmental 2913,  3015 

Escrow  funds 2874 

Foreign  trade 3184 

Methods  of  computing: 

Accumulated  trusts 3194 

Nonprofit  organizations: 

Political  activity  injunction 3032 

Passive  activity  losses  and  credits 2875,  2972 

Procedure  and  administration: 

Accuracy-related  penalty 3030,  3031,  3322 

Federal  tax  lien 3337 

John  Doe  summons  disputes 2929 

Levy  and  distraint 3339 

Liability  of  third  parties 2935 

List  of  legal  holidays 2922 

Personal  property  lien 3337 

Statement 2942 

Statute  of  limitations 2929,  2930,  2935 


S«iq.  No. 


Taxes— Continued 
Procedure  and  administration—  Continued 


Tax  liability  in  installments  ..i „ 3335 

Update [. „ 3343 

Research  and  experimental  expenditures 3108 

Savings  and  loan  reorganization. 3190 

Seals  of  office iJ „ 2936 

Section  453A: 

Pledging  and  special  interest 3154 

Tax  evasion  as  a  debarment  or  sospension  cause 4552 

Treasury  taxes  and  loans 2737,  2745 

Vaccine  exports !.3291 

Teachers:  1 

DOD  placement  assistance  progiam „.„ 817 

Technical  assistance: 
Special  purpose  grants 4^ 1497 

Technical  education: 
See  Vocational  education 

Technology: 
See  Science  and  technology 

Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Building  grotmding  and  bonding  requirements 553 

EPA  information  resources  mamgement  directives 3952 

FCC  licensing  requirements 770 

Government  Open  Systems  Intet  Connection  Profile 554 

Infrastructure  grant  program 768 

Infrastructure  of  Federal  buildings 551 

Low-earth  orbiting  satellite  systems 4729 

Spectrum  transfer ,. 759 

State  telecommunications  modernization  plan 465 

USDA  program , i62 

Telephone:  ,| 

Billed  part)'  preference u. 4705 

Cable  television  cross-ownershijr. 4706 

Caller  ID  standards t- 4702 

Cellular „i 4733 

Cordless ,[ 4734 

Expanded  interconnection  with  ocal  company  facilities 


.4707 


'f 

Fiber  optic  splices jj...... 430.  431 

Materials  and  equipment •/, 432 

MTA  and  WATS  market  structui'b 4701 

Nil  codes  and  other  abbreviatec  dialing  arrangements 

4709 

POTS  Program 4066 

REA  Material,  equipment,  and  atnstruction  standards 427 

Rural ^^ 425 

Rural  Telephone  Bank i, 437,  460 

4904 


i 


.4739 
.4719 


Telemarketing  rule 
Television: 

See  also  Cable  television 

Advanced  systems 

Digital  audio  broadcasting 
Textiles:  ,  jj 

Customs  regulations ., 2822,  2826.  2829,  2843 

Labeling •. 4891,  4893.4901 

Wool  products ^; 4891 

Timber: 

See  Forests  and  forest  product;;  T 
Tires:  \, 

Maximum  inflation  pressure...,../.. 2606 

Quality  grading  standards J. 2540 

Retreads - -i 2538 

Tobacco:  \ 

See  also  Cigars  and  cigarettes      ^ 

Burley ,.^. a 

Common  Crop  Insurance . 

Exports ^ 

Insf>ection  and  grading 

Marketing  assessments 


.) 


52,  196 

.355,  2758 

2 

95 
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Tobacco— Continued 

Marketing  quotas ..„..^..>.^-„.^.^...„._. 79,  80,  81,  82 

Price  support „..«~„...~-...,. 79,  80,  81 

Smokeless  tobacco  health  warnings _~ 4890 

State  laws  on  tobacco  purchase  by  minors ~ 1086 

Warehouse  regulations 94 

Tomatoes: 

Common  Crop  Insurance 202,  203 

Tomato  sauce  standards 21 

Tort  claims: 
See  Claims 

Tourist  trade: 
See  Travel 

Toxic  substances: 

See  Hazardous  substances 
Poison  prevention 

Toxins: 

See  Biologies 

Trade  adjustment  assistance: 

Administrative  requirements ~ 2092 

TAA  program  amendments ~ 2086 

Uniform  interpretation  and  enforcement 2091 

Workers  transitional  adjustment  assistance 2087 

Trade  agreements: 

Aleutian  Trade  Act 2296 

Buy  American  Act ,. ,. 475 

Endangered  species „ 1653 

Market  development 352 

North  American  Free  Trade  Agreement 852,  2087,  2179.  2818, 

2819,  2825,  2826,  4553 

Textile  trade  agreements 2829 

U.S.-Canada  Free  Trade  Agreement „ „ „ 4528 

US-EEC  Memorandum  of  Understanding. 4052 

Trade  practices: 

Alcohol  and  alcoholic  beverages 2762 

Credit  practices  rule „ 4902 

Franchising  and  business  opportunity  ventures 4897 

Trade  unions: 
See  Labor  unions 

Trademarks: 

Electronic  filing  of  assignments 787 

Fees 776 

Filing  and  processing  requirements 778 

Housekeeping  changes 773 

Parallel  imports  and  other  trademarked  goods 2805 

PTO  mailing  procedures 774,  775 

PTO  practitioner  disciplinary  proceedings ~ 780 

Training  programs: 

See  Manpower  training  programs 

Transportation: 

See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

Air  pollution  control  conformity 3800 

Air  pollution  control  implementation 3799 

Buy  America  regulations 2640 

Construction  proiect  funding 2647 

Disadvantaged  business  enterprise  program 2215 

DOT  employee  testimony  and  production  of  records 2236 

DOT  grants  administration 2224 

DOT  Privacy  Act  exemptions 2219 

DOT  rulemaking  procedure 2199 

DOT  testing  of  transportation  personnel 2229 

Drug  testing  of  transportation  personnel  ....2193,  2216,  2234,  2319 
Elderly  and  disabled 2642 


Seq.  No. 

Transportation — Continued 

Environmental  review 2641 

FTA  management  and  monitoring  systems 2645 

Head  Start  participants ^ „ 1333 

IOC  electronic  Gling  regulations 4917 

Individuals  with  disabilities 2197,  2220,  2225.  2642.  3536 

Interstate  natural  gas  compianies 4806 

Minerals  industry  transportation  and  processing  allowances 

1770,  1776 

Northeast  Ozone  Transport  Region  emission  vehicle 

program - 3876 

Ocean _ 361 

Temporary  matching  fund  waiver 2646 

Wildlife 1574 

Travel: 
See  also  Passports  and  visas  - 

Travel  and  transportation  expenses 

Advertised  airline  tour  prices 2189 

Air  tour  and  sightseeing  operations 2370,  2387,  2463 

International  tourism  trade  development 793 

Super  Bowl  air  tours 2235 

Travel  and  transportation  expenses: 

Government  employees 2944.  3357,  4030.  4037,  4039.  4057. 

4058.  4062.  4063.  4064.  4065.  4594 

Non-government  employees 1048,  1063.  4573 

Reimbursements  to  INS 1935 

Treaties; 

See  also  Trade  agreements 

Chemical  Weapons  Convention 507 

Exclusion  or  expulsion  of  foreign  nationals 1973 

Hazardous  waste  disposal  regulations 3720 

Nuclear  Non-Proliferation  Treaty 521 

Patent  Cooperation  Treaty 783 

Water  pollution  control  regulations 2305 

Triticale: 
Inspection  standards 245 

Trucks: 
See  Motor  carriers  | 

Motor  vehicles 

Trusts  and  trustees: 

Chapter  13  standing  trustees 2027 

Comftensation  and  reimbursement  of  expenses 2032 

Computing  accumulated  income  tax 3194 

FDIC  amendments 4797 

Income  taxation ^ 2906,  2924,  3195,  3279,  3356 

Qualifications  for  bankruptcy  trustees 2031 

Real  estate  mortgage  investment  conduits 1502 

Taxation 2943,  3042 

Truth  in  lending: 

Mortgage  transaction  requirements 4866 

Tuberculosis: 

Correctional  management 1205.  1865 

Occupational  exposure 2150 

Respiratory  protective  devices 1088 

Tung  nuts: 
See  Oilseeds 

Turpentine: 
See  Forests  and  forest  products 

u 

Underground  mining: 
See  also  Mine  safety  and  health 

Arizona  Federal  program 1806 

Compensation  for  subsidence  damage  from  coal  mines 

1802 

Subsidence  resulting  from 1791 

Unemployment: 
See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  comp)ensation: 
See  also  Railroad  unemployment  insurance 

Disaster  unemployment  assistance 2084 

Revenue  Quality  Control  Program 2080 
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Unions: 
See  Labor  unions 

United  States  investments  abroad: 

Benchmark  survey 473,  480 

Foreign  utilities 508O,  5091 

Universities: 
See  Colleges  and  universities 

Upward  Bound  Program: 
See  Education  of  disadvantaged 

Uranium: 

Mill  sites ioi3,  4948 

Tailing  sites 367© 

Urban  renewal: 
See  also  Commimity  development 

Empowerment  zones ;.... 150Q 

Urban  Development  Action  Grants 1498 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

Alaskan  transportation  and  utility  systems 1850 

Environmental  protection 174 

Exemption  for  certain  acquisitions 5080 

Exemption  for  subsidiary  companies 5091 

FERC  recovery  of  stranded  costs 48I6 

FHWA  reimbursement  for  utility  relocations 2499 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

4817 

PTO  examination  guidelines 788 

Purchases  from  and  sales  to 4810 

Rate  filings 4810 

Records  program 4803 

Securities 4810 

Unnecessaiy  filing  requirements,  elimination 4804 

V 

Vaccines: 

See  Biolpgics 
Vegetables: 
See  also  specific  vegetables 

Import  restrictions 130 

Insptnjtion 22,  26 

Perishable  Agricultural  Conomodities  Act  coverage '. 10 

Research  and  promotion  programs 34 

Tomato  sauce  standards 21 

Venereal  diseases: 

Correctional  management 1865 

HIV  programs  notification  provisions 1864 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Passenger  vessels 

Anchorage  area  regulations 2269 

Certificates  of  origin 2252 

Clean  Vessel  Act i687 

Coast  Guard  escort  requirements 2254 

Customs  entry  and  permit  regulation 2820 

Discharge-removal  equipment 2281 

DOC  acquisition  regulations 476 

Documentation  of 2262 

DOD  reflagging  or  repair  work 850 

Double  hull  standards 2314,  2318 

Emissions  standards 3856 

Energy  management  regulations ;...1031 

Fire  protection 2265,  2308 

Foreign 2315 

Foreign  transfer  of  documented  vessels 2707 

Gambling  Ship  Act 1888 

Glacier  Bay  management  plan 1695 

Government  contracting 2063 

Hudson  River  ballast  water  management , 2331 


3628 

2315.  2321 
2309. 2330 

2317 

2270 

2291 

2266 

2321 


2248.  2315 

2252.  2280 


Seq.  No. 

Vessels — Continued 

Hudson  River  prohibitions 

Inspection  and  Certification 

Load  lines 

Manning  standards 

Marine  engineering  regulations 
New  York  Vessel  Traffic  Service; 

Offshore  supply j . 

Oil  spill  response  vessels 

Overtime  liability  for  immigratiou  inspections 1969 

Panama  Canal:  I- 

Dangerous  cargo ;. 4326 

Pilots,  licensing 2271 

Radar-observer  endorsements ^ ." 2303 

Rebuild  determinations 2259 

Recreational  boater  safety 2255 

Regattas  and  marine  parades 2241.  2292 

Safety/security  zone  regulations..  2268 

Sewage  dischaige ,, 3629 

Surface  coating  operations „...f. „ 3341 

User  fees 

Vessel  identification  system 
Veterans: 

Access  to  computerized  claims  re<|ords „ 3485 

Accrued  benefits .■. ." 3500 

Acquisitions  by  the  VA 3411J,  3468,  3469,  3470,  3516,  3517, 

j  3518,  3519,  3520 

Agent  Orange  exposure I ,.3483 

Alcohol  abuse a 3429,  3442 

American  Indians k 3506 

Appeals  regulations 3421.  3423',  3471,  3472,  3476,  3492,  3521. 

3522, 3523 

Attorney  and  agent  fees ; 3502 

Beneficiaries'  income  and  assets  ..?, 3430 

Benefits  payable  to  spouse  of  inco  npetent  veteran 3386,  3387 

Benefits  reductions  and  discontinisances 3456 

Burial  benefits ■, 3386,  3423,  3424.  3473 

Child  care  centers ."i 3475 

Claims  based  on  exposure  to  ionitng  radiation 3450.  3453 

Claims  based  on  exposure  to  radiaion 3513 

Claims  based  on  service  in  Vietnaii „ 3505 

Claims  based  without  VA  examinations 3418 

Claims  for  effects  of  exposure  to  visicant  agents 3494 

Competency  determinations : 3406 

Confidentiality  of  medical  records 3427 

Confidfentiality  of  Quality  Assuram*  Program  records 3478 

Contractor  and  subcontractor  obligr'itions 2056 

Counseling  for  women , 3482 

Debt-reduction  through  work-stud>  services 3392 

Denial  of  claims 3455 

Disability  rating:  i- 

Cardiovascular  system ; 3432 

Chronic  fatigue  syndrome 3449 

Death  from  hospitalization,  medical,  or  surgical  treatment 

i 3487,  3493 

Dental  disabilities jj 3415 

Digestive  system _ 3391 

Disability  due  to  hospitalization,  treatment,  examination, 

or  vocational  rehabilitation .. , 3467 

Disability  or  death  due  to  hospittJization  or  examination 

( : 3402 

Endocrine  system 1 3433 

Examinations [ 3501 

Eye,  ear,  and  other  sense  oi;gans .  v.... 3417.  3443 

Fibromyalgia ; 3452 

Genitourinary  system j\. 3509 

Gynecological  system „... 3435 

Hearing  impwirment ...3498 

Hemic  and  lymphatic  system ., i 3441 

Individual  unemployability , .v 3411 

Mental  disorders , 3389 

Muscular  system 3437 

Neurological  conditions  and  con^Hilsive  disorders 3390 

Orthopedic  system j 3388 
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Veterans — Continued 
Disability  rating — Continued 

Respiratory  system 3438 

Skin  conditions 3440 

Systemic  conditions 3415,  3439 

TotaJ  disability 3444.  3454.  3503 

Disabled  Veterans  Affirmative  Action  Program 4312 

Dociunentation  requirements 3448 

Drug  abuse 3429.  3442 

Education: 

Active  duty ™ 3405.  3408.  3414,  3458- 

Civil  rights  compliance 3486 

Course  approval  requirements 3413,  3460,  3461,  3512 

Courses  offered  in  Guam  and  American  Samoa 3507 

Dependents  assistance  and  benefits 3398 

Dependents'  educational  assistance 3503 

Educational  Assistance  Test  Program 3404 

Flight  training 3413.  3480.  3461 

Health  Professionals  Education  Assistance  Program 3479 

)ob  training  programs 3401 

Matriculation  time  limits 3407 

Montgomery  G.I.  Bill 3393.  3398,  3399,  3400.  3405.  3408, 

3409,  3414,  3434,  3447,  3458.  3460,  3462 

Payment  sus{>ension  and  discontinuation 3395 

Post-Vietnam  era 3396,  3399 

Reservists 3393,  3394,  3397,  3400,  3403.  3405.  3409.  3428. 

3434,  3458.  3460.  3462 

Eligibility  reporting  requirements 3410 

Emergency  medical  care 1223 

Employment  and  training „ 3489.  3508 

Employment  rights 2075.  2174 

Environmental  hazard  exposure 3481 

Erroneous  payment  regulation 3425 

Evaluation  of  VA  programs 3528 

Evidence  requirements 3416.  3448.  3472 

Examination  requirements 3418.  3465 

Exclusions  from  income 3499.  3506.  3513 

FECA  benefits 3459 

Fiduciaries  for  beneficiaries 3379.  3385,  3430 

Hearings  regulations 3504 

Homelessness  grants  and  programs 3384 

Hospital,  domiciliary,  or  nursing  home  caie 3483 

Incompetency  determinations 3406 

Insurance 910.  3466.  3490.  3491,  3495,  3496,  3497 

Interest  rate  determinations 3426 

Legal  custodians 3386 

Lists  of  names  and  addresses 3527 

Loan  guaranty: 

Acceptance  of  partial  payments 3435 

Attorneys  fees „ 3502 

Automatic  authority  program 3412 

Conveyance  of  property  to  the  VA 3431 

■  Credit  underwriting  standards  and  procedures 3488 

Emergency  repairs 3468 

Home  loans ......3445 

Prop>erty  improvements  definition „ 3446 

Medicaid  coverage 3510 

Medical  benefits  for  dependents  and  sutvIvots 3383 

Medical  opinions  rules 3420 

Missing  children  mail  program 3477 

Mustard  gas  exposure „ 3494 

National  Service  Life  Insurance 3457,  3511 

Naturalization  of  natives  of  the  Philippines 2022 

Outpatient  medical  services 3481,  3484 

Payment  reductions  and  discontinuances 3459 

Persian  Gulf  veterans'  medical  care 3481,  3483,  3515 

Personal  funds  and  effects,  disposition  of 3382 

Physicians'  statements 3465 

Radiation  exposure 3450,  3451,  3453,  3483,  3513 

Rehabilitation  programs 3444 

Retired  reservist  group  life  insurance 3466 

Revision  of  Regional  Office  decisions 3380 

SBA  programs 4389 

Special  allowance  payable  under  Public  Law  97-377 3464 


Seq.  No. 

Veterans — Continued 

State  homes „ „ 3378 

Subpoena  authority  delegation 3381 

Substance  abuse  treatment 3480 

Thresholds  for  grants  and  cooperative  agreements 3526 

Transitional  housing  loan  program 3480 

Unclaimed  properiy,  disp>osition  of. 3382 

Veterans'  Benefits  Improvement  Act  implementation 3463 

Vocational  rehabiliUtion  program 3467,  3468,  3489,  3514 

Women 3482 

Viruses: 
See  Biologies 

Visas: 

See  Passports  and  visas 

Vocational  education: 
See  also  Manpwwer  training  programs 

National  discretionary  program 968 

Navigation .2273 

School-to- Work  Opportunities  program 971 

State  programs 968 

Vocational  rehabilitation: 

OASDI  and  SSI  coverage 4493,  4495 

Prisoners,  OASDI  benefits _ „ 4495 

State  programs 962,  963,  964 

Veterans - 3401,  3467,  3489,  3514 

Volunteers: 

CNCS  grants  and  cooperative  agreements 3545 

DOL  regulation _ - 2063 

National  Service  Trust 3543 

Peace  Corps 4332,  4333,  4334,  4335 

Prison  inmate  community  service  projects 1856 

Voting  rights 4324 

Procedural  changes  for  Section  5 1885 

Voter  registration 1347 

W 

Wages:  , 

See  also  Employee  benefit  plans  ' 
Minimum  wages 

Bonuses  for  government  employees 4265 

Bureau  of  Reclamation  wage  schedules 4299 

Cost-of-living  allowances 4226.  4305,  4306 

Domestic  services 2067 

Electronic  funds  transfiers 2740 

Employee  compensation  costs 4570 

Fair  labor  standards 2071 

Federal  Acquisition  Streamlining  Act  amendments 2063 

Federal  construction  contracts 2061 

Federal  service  contracts 2057 

Garnishment  orders 4257,  4303.  4304 

Indebtedness  of  military  personnel 870,  872 

Longshore  and  harbor  workers 2059 

Overtime 2055.  4089 

Pay  and  leave  administration 4222.  4225.  4258.  4263 

Remedial  measures  for  unfair  labor  practices 4944 

Salary  offset  programs 275 

Separate  maintenance  allowances 4227 

Severance  pay 4223 

Wage  area  redefinition 4221,  4295,  4297,  4298,  4300,  4301, 

4302 

Wage  schedule  changes  for  New  York 4260 

Wage  survey  responsibility 4259,  4261 

Within-grade  Increases  for  government  employees 4296 

War  risk  insurance: 
Valuation  methodology 2706 

Warehouses: 

Auction  tobacco  warehouses 94 

Customs  regulation 2833 

License  and  insptection  fees 115 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  dispx>8al 
Disp>osal  facilities: 
Residual  radioactivity  after  cleanup 3666 
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Seq.  No. 

Waste  treatment  and  disp>osal — Continued 

Effluent  guidelines 3652 

Effluent  limitation  guidelines 3649 

Financial  test  criteria 3715,  3734 

Flood  plain  and  seismic  restrictioiu 3733 

Fossil  fuel  combustion  wastes 3730 

Land  disposal: 

Financial  resp)onsibility 3708 

Groundwater  monitoring „ „ 3689 

Restrictions 3699.  3714.  3721,  3725,  3736 

Liability  for  clean-up 3ft65 

Location  stflndards  for  facilities 3>33 

Medical  waste  incinerators 3776 

Metal  machinery  and  equipment  wastewater 3624 

Mineral  processing  wastes „ 3699 

Municipal  waste  combustors 3834 

Nuclear  waste  disp>osal 3667,  4950,  4965 

Ocean  dumping 3635^  3662 

Passenger  vehicle  waste  discharge .^ 2626 

Permit  applications 3630,  3631,  3713 

Radioactive  waste 3665,  4990 

RCRA  fees 3731 

Recoverable  metals  criteria 3640 

Rural  loans  and  grants 171 

Sewer  grouting 3606 

Shore  Protection  Act 3643 

Solid  waste  disposal: 

Facility  criteria 3695 

Grant  programs 450 

Landfills  and  incinerators 3652,  3723 

MACT  for  facilities 3844 

Municipal  landfills 3739,  3833 

National  forests 369 

Physical/chemical  evaluation  methods 3694 

Technical  standards  for  corrective  action 3687 

State  program  capability  requirements 3975 

State  programs 3704 

Underground  storage  tanks: 

Financial  responsibility 3718 

Toxicity  characteristic  rule 3710 

Vessels  transporting  waste ....2279 

Waste  from  DOE  0{)erations 1005 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  ptollution 

Waste  treatment  and  dispxisal 

Agricultural  runoff 118 

Biological  test  methods 3622,  3637 

Clean  Vessel  Act 1687 

Clean  Water  Act 3618.  3622.  3627.  3633.  3637,  3639,  3640, 

3641,  3642,  3645,  3654,  3661,  3865 

Contractor  Listing  Program 3865 

Cooling  water  intake  structures 3661 

Effluent  guidelines: 

Effluent  Guidelines  Plan 3656 

Industrial  wastewater 3624,  3650 

Landfills  and  incinerators 3652 

Leather  tanning  and  finishing _ 3621 

Metal  products  and  niachinery 3653 

Pesticides , 3638 

Pharmaceuticals '. 3623 

Pulp,  papier  and  paperboard 3647 

Transportation  equipment  cleaning 3651 

Groundwater  protection  bom  uranium 3670 

Information  collection  for  disinfection  byproducts 3681 

Marine  pollution: 

Civil  p)enalty  violations 2329 

Discharge-removal  equipment  carriage  and  inspection 

2281 

Financial  responsibility  of  vessels , 2282 

MARPOL  implementation 2305 

Ocean  dumping 3635,  3662 

Oil  and  gas  facility  effluents 3648 


Seq.  No. 

Water  pollution  control — Continued       j 
Marine  pollution — Continued  ' 

Oil  or  hazardous  substances ;^8,  2249,  2256,  2283,  2284, 

2286.  2287 

Tank  monitoring  devices ! 2242 

Tank  vessels^. '^ 2240.  2247 

Nationwide  piermit  program „ 891 

NPDES  innovative  technology  time  e>iensions 3639 

NPDES  p>ermits ; 3535 

Oil  and  grease  test  procedures., 
Permit  applications.. 
Permit  violations. 

Publicly  owned  treatment  works  pretieatment  program 3626 

Radionuclides , 3680 

Recoverable  metals  criteria {. 3640 

Recreational  waters '■'. 3657 

Sewage  sludge  incinerator  emissions. 3658 

Sludge  management  programs Ji. 3693 

Sludge  use  and  disposal .\ 3619,  3644 

State  Revolving  Fund  Program ......it 3645 

Storm  water  runoff ;1 1799,  3632 

Test  procedures  for  the  analysis  of  pxiUutants 3641 

Total  maximum  daily  loads 3618 

Waste  disposal  permit  applications 3630 

Water  Quality  Incentives  Project 70 

Water  quality  standards 766,  3<120,  3625,  3646,  3654,  3655, 

3657 
Water  resources: 
See  also  Water  supply 
Colorado  River  Basin.. 

Great  Lakes  System 

Use  of  Reclamation  project  water j^i 1807 

Water  supply: 
See  also  Irrigation 

Ability-to-pay  determinations J 895 

Bottled  water 

Carcinogen  risk  assessment 

Central  Valley  Project  of  California \ 1809 

Drinking  water: 

Aldicarb  and  atrazine 

Analyzing  regulated  drinking  wateflchemicals 3683 

Arsenic t 3673 

Contaminant  levels j 3677 

Contaminants 

Copp)er 

Disinfectants 

Drinking  Water  Priority  List 

Injection  wells 

Intake  zones 

Lead ju,  j 

Primacy  withdrawal  regulation j 3682 

Regulations  reformatting .' 3676 


3664.  3680,  3684 

3671 

3672 

3675 

3678,  3679 

3628,  3629 

3671 


Sulfate 

Ecological  risk  assessment , 

Groundwater  monitoring 

Groundwater  protection 

Microbiological  water  purifiers 

Reproductive  toxicity  risk  assessment 

Subsidence  damage 

Utilities 

Water  Quality  Incentives  Project 

Water  transportation: 
See  Harbors 

Marine  safety 

Maritime  carriers 

Navigation  (water)  '' 

Vessels 

Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities 
See  Harbors 


3685 

3948 

3727,  3739 

.3549.  3561.  3566 

3572 

3962 

1802 

174 

70 
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Seq.  No. 

Waterways: 
See  also  Bridges 
Harbors 
Rivers 

Designated  area  entry  permit - 2013 

PCC  employee  regulations 4223 

PCC  health,  sanitation,  and  communicable  disease 

surveillance - ~ 4328 

PCC  radio  communications  guidelines ~ 4327 

Weapons: 

See  Arms  and  mujiitions 
Weather 

National  Weather  Service  modernization 693 

Wind  Profiler  Radar  Systems 4714 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

CAB  adjustments 48 

Farmer-Owned  Reserve  Program « 77 

Options  Pilat  Program ~ 75 

Pesticide  residue  testing 254 

Pilot  Voluntary  Production  Limitation  Program _ 69 

Program  implementation ^ >. 65,  91 

Technical  corrections  to  regulations 86 

Whistleblowing: 

Contractor  employees 4585 

Nuclear  whistleblower  protection 2068 

Wilderness  areas: 

Rock  climbing  fixed  anchors 378 

Wildlife: 
See  also  Marine  mammals 
Wildlife  refuges 

Alaska  Reindeer  Industry  Act  of  1937 „ 1764 

Bird  diseases 144 

Captive  bred 1571 ,  1666 

Eagles 1615,  1637 

Endangered  and  threatened.. ..1584.  1592,  1593,  1594,  1596.  1604. 

1610,  1611,  1617,  1637,  1663,  1665 
Health  certification  for  translocation/release  of  animals 

_ 1567 

Importation  and  exportation  ....139,  1579,  1581,  1601,  1609,  1640. 

1651.  1664 

Management  and  protection 1599.  1600.  1602,  1603,  1605 

Marine  sanctuary  program 571,  682,  683,  684,  685,  686,  687, 

688,  689,  691,  763,  764.  765 
Migratory  birds: 

Bismuth-tin  shot  use 1686 

Federal  Duck  Stamp  Contest 1688 

Harvest  Information  Program  changes 1595 

Hunting  and  permits 1580 

Himting  regulations  revisions 1590 


Seq.  No. 

Wildlife— Continued 
Migratory  birds — Continued 

Hunting  seasons  and  limits 1568 

Incidental  take  provisions 1576 

List  revision 1570,  1595,  1678 

Permit  procedures 1578 

Subsistence  management  regulations 1654 

Transpwrt  regulations 1574 

Wild  Bird  Conservation  Act 1640, 1673 

WildlifiB  refuges: 

Alaska 1573 

Alligator  River  National  Wildlife  Refuge,  NC 1621 

Bayou  Cocodrie  National  Wildlife  Refuge,  LA 1693 

Cape  May  National  Wildlife  Refuge.  N) 1591 

Humboldt  Bay  National  Wildlife  Refuge,  CA 1691 

Hunting  and  fishing 402,  1569,  1585,  1591,  1683,  1684,  1685, 

1691,  1693 

Kodiak  National  Wildlife  Refuge.  AK 1638 

Lake  Woodruff  National  Wildlife  Refuge.  FL 1670 

Pocosin  Lakes  National  Wildlife  Refiige,  NC 1621 

Public  entry  and  use 1815 

Rights-of-way  management 1635 

Rock  Lake  National  Wildlife  Refuge,  ND 1685 

Visitor  services '. 1573 

Wine: 

Exports .*. 2750 

Imports 2769 

Labeling 2753,  2754.  2764,  2771 

Labeling  and  advertising 2760,  2761 

Treating  material  and  processes 2763 

Viticultural  areas 2748 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

Head  Start  initiative 1364 

Nutrition  education  fiarticipant  contacts 258 

Outreach  program  regulations 5030 

Supplemental  food  program 257,  264,  282 

Veterans 3482 

Women-owned  businesses: 

Government  subcontracting 4576 

Hearing  and  appeal  procedures 4391 

Wood: 
See  Forests  and  forest  products 

Wool  and  mohair: 

Program  amendments .'. 85 

Program  implementation - 74 


Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 

AmeriCorps  participants 3543 

HOPE  for  Youth-YOUTHBUILD 1484 

Public  housing  sports  program 1534 

Substance  abuse  block  grants 1086 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  OfTice  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours).to  present: 

'  1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  aHect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

May  18  at  9:00  am 

Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW.. 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 


RESERVATIONS: 

202-523-4538 

SALT  LAKE  CrTY.  LIT 

WHEN: 

May  9  at  9:00  am 

WHERE: 

State  Office  Building  Auditorium 

450  North  Main  Street 

Salt  Lake  City,  UT  84114 

RESERVATIONS: 

1-800-359-3997 

BOSTON,  MA 

WHEN: 

June  20  at  9:00  am 

WHERE: 

Room  419,  Barnes  Federal  Building 

495  Summer  Street,  Boston,  MA 

RESERVATIONS: 

Call  the  Federal  Information  Center 

1-800-347-1997 

Printed  on  recycled  paper  containing  100%  pott  consumer  watte 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1603 

Vesting 

agency:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Interim  rule  with  request  for 

comment. 

SUMMARY:  This  interim  amendment 
implements  section  4  of  the  Uniformed 
Services  Employment  and 
Reemployment  Rights  Act  (USERRA) 
which  clarifies  that  certain  military 
service  will  now  be  counted  for  vesting 
purposes  under  the  Thrift  Savings  Plan 
(TSP). 

DATES:  This  interim  amendment  is 
effective  August  2, 1990.  Comments 
must  be  received  by  June  30,  1995. 
ADDRESSES:  Comments  may  be  sent  to: 
James  B.  Petrick,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street, 
N.W.,  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Petrick,  (202)  942-1664. 
SUPPLEMENTARY  INFORMATION:  Part  1603 
establishes  the  rules  for  vesting  of  TSP 
basic  (1%)  contributions.  Under  those 
rules,  persons  who  separate  from 
Federal  service  with  less  than  three 
years  of  civihan  service  (or  in  come 
cases,  two  years  of  civilian  service) 
forfeit  their  basic  contributions  and 
attributable  earnings.  If  employees  have 
the  requisite  service  when  they  separate, 
the  contributions  and  attributable 
earnings  are  not  forfeited. 

Section  4  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  (USERRA),  Pubhc  Law  103-353 
(October  14, 1994),  added  section  8432b 
to  title  5  of  the  United  States  Code. 
Section  8432b  contains  provisions 
dealing  specifically  with  participation 
in  the  TSP  by  Federal  employees 
returning  from  covered  mifitary  service. 
Among  those  provisions  is  5  U.S.C. 


8432b(h)(l)(B),  which  requires  that 
persons  who  separate  from  Federal 
service  to  perform  military  service  and 
who  thereafter  exercise  restoration  or 
reemployment  rights  be  credited  with 
service  for  the  period  of  their  absence 
for  TSP  vesting  purposes.  Because  only 
civilian  service  was  previously 
creditable  for  TSP  vesting  purposes,  it  is 
necessary  to  amend  the  definition  of 
service  credible  for  vesting  under  part 
1603  to  include  military  service  credible 
under  USERRA.  It  is  also  necessary  to 
change  all  other  references  to  "civilian 
service"  to  refer  only  to  "service."  In 
addition,  the  new  definition  of  "ye<ir  of 
service"  eliminates  any  reference  to  the 
Federal  Personnel  Manual,  which  no 
longer  exists. 

Regulatory  Flexibility  Act 

I  certify  that  this  amendment  virill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  It 
will  affect  only  a  small  number  of 
Federal  employees  who  separate  from 
employment  to  perform  military  service 
and  who  are  later  reemployed. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(B)  and  (d)(3),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  It  is  necessary  for  these 
regulations  to  be  effective  as  of  August 
2, 1990,  which  is  the  day  on  which 
employees  may  receive  credit  for 
military  service  under  Public  Law  103- 
353  and  subpart  H  of  part  1620  for 
vesting  purposes. 

List  of  Subjects  in  5  CFR  Part  1603 

Employee  benefit  plans,  Government 
employees.  Retirement,  Pension. 

Dated:  May  2,  1995. 

Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  part  1603  is  amended 
as  follows: 


PART  160»— VESTING 

1.  The  autho;ity  citation  for  part  1603 
is  revised  to  res  d  as  follows: 

Authority:  5  US.C.  8432(g).  8432b(h)(l), 
8474(b)(5).  and  8174(c)(1). 

2.  Section  1633.1  is  amended  by 
removing  the  d  jfinitions  of  "civilian 
service"  and  "jear  of  civilian  service" 
and  adding  the  definitions  of  "service" 
and  "year  of  service"  to  read  as  follows: 

§1603.1    Definitions. 

*         »         *         «         » 

Service  for  piirposes  of  TSP  vesting 
means:  (1)  Any  non-military  service 
which  is  credit  ible  under  either  5 
U.S.C.  8411  or  iubchapter  III  of  chapter 
83  of  title  5,  U.;>.C.,  determined  without 
regard  to  any  ti  "ne  limitations,  any 
deposit  or  redeposit  requirements 
contained  in  thpse  statutory  provisions 
after  performing  the  service  involved,  or 
any  requiremer  t  that  the  individual  give 
notice  in  writirg  to  the  official  by  whom 
that  individual  is  paid  of  that 
individual's  desire  to  become  subject  to 
the  retirement  f.ystem  established  by 
either  chapter  i  3  or  chapter  84  of  title 
5,  United  State;;  Code;  or  (2)  Any 
military  service  creditable  under  the 
provisions  of  5  U.S.C.  8432b(h)(l)  and 
the  regulations  issued  at  subpart  H  of 
part  1620  of  this  chapter. 
***** 

Year  ofservii:e  means  one  full 
calendar  year  of  service. 

3.  Section  16D3.3  is  amended  in 
paragraph  (a)  hi  revising  the  phrase 
"three  years  of  civilian  service"  to  read 
"three  years  of  service";  and  in 
paragraph  (b)  b  >^  revising  the  phrase 
"two  years  of  c  vilian  service"  to  read 
"two  years  of  sirvice". 

[PR  Doc.  95-1 12.'' 5  Filed  5-8-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Piitnt  Health  Inspection 
Service  J 

7  CFR  Part  354f 
[Docket  No.  9&-(21-1] 

Commuted  Trsveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

agency:  Ammti  and  Plant  Health 
Inspection  Seri  ice,  USDA. 
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action:  Final  rule. 


SUINMARY:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 
and  adding  commuted  traveltime 
allowances  for  travel  between  various 
locations  in  California  and  North 
Carolina.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  Plant  Protection  and 
Quarantine  employees  to  travel  from 
their  dispatch  points  and  return  there 
from  the  places  where  they  perform 
Sunday,  holiday,  or  other  overtime 
duty.  The  Government  charges  a  fee  for 
certain  overtime  services  provided  by 
Plant  Protection  and  Quarantine 
employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  May  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  R.  Eggert,  Assistant  to  the  Deputy 
Administrator,  Resource  Management 
Staff,  PPQ,  APHIS,  Suite  4C03.  4700 
River  Road  Unit  130,  Riverdale,  MD 
20737-1236;  (301)  734-7764. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  III, 
and  9  CFR,  chapter  I.  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 
byproducts,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  Plant  Protection  and 
Quarantine  (PPQ)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
PPQ  employee's  regular  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  part 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 


there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in 
Cahfomia  and  North  Carolina.  The 
amendments  are  set  forth  in  the  rule 
portion  of  this  document.  This  action  is 
necessary  to  inform  the  public  of  the 
commuted  traveltime  between  the 
dispatch  and  service  locations. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  emd  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule^re 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovermnental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees, 
Imports,  Plant  diseases  and  pests, 
Quarantine,  Reporting  and . 
recordkeeping  requirements,  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  21  U.S.C.  136 
and  136a;  49  U.S.C.  1741;  7  CFR  2.17,  2.51, 
and  371.2(c). 

2.  Section  354.2  is  amended  by 
removing  or  adding  in  the  table,  in 
alphabetical  order  under  California  and 
North  Carolina,  the  following  entries  to 
read  as  follows: 

§354.2    Administrative  Instructions 
prescribing  commuted  traveltime. 
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Commuted  Traveltime  Allowances 

[In  hours] 


Location  covered 


Served  from 


(Remove] 


■     'i 
North  Carolina:  » 

Camp  Lejeune ^....    Kenansville  or  Kinstcn 

Camp  Leieune Wallace  or  Wilmington 


Metropolitan  area 
Within        Outside 


3 
3 


New  River  MCAS ; Kenansville 

New  River  MCAS Wallace 

PopeAFB „ Fayetteville 

PopeAFB Raeford 


3 
3 


V/* 


[Add] 


California: 

March  AFB  Ontario 


North  Carolina: 


Camp  Lejeune Wilmington l.. 

MoreheadCity ciinton  L 


3 

4 


PopeAFB Clinton  i., 

PopeAFB Fayetteville  i.. 

PopeAFB „ GoWsboro  L 


2'/fe 


1'A 


Raleigh 


Fayetteville 


Done  in  Washington,  DC,  this  28th  day  of 
April  1995. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  95-11295  Filed  5-8-95;  8;45  am] 
BILUNG  CODE  3410-34-P 


Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 
[FV95;-911-1FIR] 

Expenses  and  Assessment  Rates  for 
Marketing  Orders  Covering  Limes  and 
Avocados  Grown  in  Florida 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Finalization  of  interim  final 
rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 


a  final  rule,  without  change,  the 
provisions  of  the  imerim  final  rule 
which  authorized  expenses  and 
established  assessment  rates  for  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  (Committees)  under 
Marketing  Orders  911  and  915  for  the 
1995-96  fiscal  year.  Authorization  of 
these  budgets  enables  the  Committees  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  their  respective 
programs.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  Effective  beginning 
April  1,  1995,  through  March  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456;  telephone 
(202)  720-5331;  or  Aleck  Jonas, 
Southeast  Marketing  Field  Office,  Fruit 


and  Vegetable!  Division,  AMS,  USDA, 
P.O.  Box  227J),  Winter  Haven,  Florida 
33883,  teleplMDne  (813)  299-4770. 
SUPPLEMENTAi^Y  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  911  [7  CFR 
Part  911],  as  toended,  regulating  the 
handling  of  lipies  grown  in  Florida;  and 
Marketing  Agreement  and  Order  No. 
915  [7  CFR  Piftrt  915]  regulating  the 
handling  of  avocados  grown  in  Florida. 
These  agreenwnts  and  orders  are 
effective  und|r  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  l|.S.C.  601-674],  hereinafter 
referred  to  asjthe  "Act". 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  ; 

This  final  riile  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  limes 
and  avocadosigrown  in  Florida  are 
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subject  to  assessments.  It  is  intended 
that  the  assessment  rates  as  issued 
herein  will  be  applicable  to  all 
assessable  Florida  limes  and  avocados 
handled  during  the  1995-96  fiscal  year, 
beginning  April  1,  1995,  through  March 
31.  1996.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  a^orded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultixral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  limes  grown  in  Florida,  and 
approximately  40  producers  in  the 
regulated  area.  Also,  there  are 
approximately  65  handlers  of  avocados 
grown  in  Florida,  and  approximately  95 
producers  in  the  regulated  area.  Small 
jagricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  lime  and  avocado  producers 
and  handlers  may  be  classified  as  small 
entities. 


The  lime  and  avocado  marketing 
orders,  administered  by  the  Department, 
require  ^hat  the  assessment  rates  for  a 
particular  fiscal  year  apply  to  all 
assessable  limes  and  avocados  handled 
from  the  beginning  of  such  year.  Annual 
budgets  of  expenses  are  prepared  by  the 
Committees,  the  agencies  responsible 
for  local  administration  of  their 
respective  marketing  orders,  and 
submitted  to  the  Department  for 
approval.  Each  Committee  consists  of 
producers,  handlers  and  a  non-industry 
public  member.  They  are  familiar  with 
the  Committees'  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  Committees'  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  Committees  are  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  limes  and 
avocados  (in  bushels).  Because  those 
rates  are  applied  to  actual  shipments, 
they  must  be  established  at  rates  which 
will  produce  sufficient  income  to  pay 
the  Committees'  expected  expenses.  The 
recommended  budgets  and  rates  of 
assessment  are  usually  acted  upon  by 
the  Committees  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committees  will 
have  funds  to  pay  their  expenses. 

The  Florida  Lime  Administrative 
Committee  met  on  December  14,  1994, 
and  unanimously  recommended  1995- 
96  expenses  of  $92,270.  In  comparison, 
the  1994-95  fiscal  year  expense  amount 
was  $92,197,  which  is  $73  less  in 
expenses  than  the  amount 
recommended  for  this  fiscal  year. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.16  per  55-pound  bushel  of  limes.  The 
1995-96  assessment  rate  remains 
unchanged  from  the  previous  fiscal 
year.  Assessment  income  for  1995—96  is 
estimated  to  total  $64,000  based  on 
anticipated  fresh  domestic  shipments  of 
400,000  bushels  of  limes.  This,  along 
with  $2,500  in  interest  income,  and  a 
withdrawal  of  $25,770  from  the 
Committee's  reserve  fund  will  be 
adequate  to  cover  estimated  expenses. 
Funds  in  the  reserve  at  the  end  of  the 
1995-96  fiscal  year  are  within  the 
maximum  permitted  by  the  order  of 
three  fiscal  years'  expenses. 

Major  budget  categories  for  the  1995- 
96  fiscal  year  are  $34,000  for 
administrative  staff  salaries,  $10,000  for 


research,  $8,300  for  compliance,  and 
$7,300  for  employee  benefits. 

"The  Avocado  Administrative 
Conunittee  also  met  on  December  14, 
1994.  and  unanimously  recommended 
1995-96  expenses  of  $107,570.  In 
comparison,  1994-95  fiscal  year 
expenses  were  $116,420.  which  is 
$8,850  more  than  the  $107,570 
recommended  for  this  fiscal  year. 

An  assessment  rate  of  $0.16  per  55- 
pound  bushel  of  avocados  was  also 
unanimously  recommended  by  the 
Commillee.  The  1995-96  rate  of 
assessment  remains  the  same  as  the 
previous  fiscal  year.  Assessment  income 
for  1995-96  is  estimated  to  total 
$112,000  based  on  anticipated  fi^sh 
domestic  shipments  of  700,000  bushels 
of  avocados.  Assessment  income,  plus 
an  additional  $1,500  in  interest  income 
will  provide  sufficient  funds  to  cover 
budgeted  expenses.  The  Committee 
anticipates  a  reserve  fund  increase  of 
$5,930  because  assessment  income  is 
more  than  budgeted  expenses.  Funds  in 
the  reserve  at  the  end  of  the  1995-96 
fiscal  year  are  within  the  maximum 
permitted  by  the  order  of  three  fiscal 
years'  expenses. 

Major  budget  categories  for  the  1995- 
96  fiscal  year  are  $34,000  for 
administrative  staff  salaries,  $15,600  for 
compliance,  $12,810  for  insurance  and 
bonds,  and  $10,000  for  research. 

An  interim  final  rule  was  issued  on 
February  8,  1995.  and  published  in  the 
Federal  Register  [60  FR  8523;  February 
15,  1995)  and  provided  a  30-day 
comment  period  for  interested  persons. 
No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rule  are  reasonable  and  likely  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rates  to  cove?  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  [5 
U.S.C.  553)  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1995—96  fiscal 
year  for  the  programs  began  April  1, 


Federal  Register  /  Vol.  60,  No.  89  /  Tuesday.  May  9,  1995  /  Rules  anc!  Regulations  24539 


1995.  The  marketing  orders  require  that 
the  rates  of  assessment  apply  to  all 
assessable  limes  and  avocados  handled 
during  the  fiscal  year.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  Committees  at 
public  meetings  and  published  in  the 
Federal  Register  as  an  interim  final  rule. 
No  comments  were  received  concerning 
the  interim  final  rule  that  is  adopted  in 
this  action  as  a  final  rule  without 
change. 


J 


List  of  Subjects 

7  CFR  Part  911 

Limes.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  915 

Avocados,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  911  and  915  are 
amended  as  follows: 

1.  The  authority  citation  for  both  7 
CFR  parts  911  and  915  continues  to  read 
as  follows: 

Authority:  7  U.S.C.  601-674. 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  911  which  was 
published  at  60  FR  8523  on  February  15, 
1995,  is  adopted  as  a  final  rule  without 
change. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  915  which  was 
published  at  60  FR  8523  on  February  15, 
1995.  is  adopted  as  a  final  rule  without 
change. 

Dated:  May  3,  1995. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  95-11307  Filed  5-8-95;  8:45  am) 

BILLING  CODE  34ia-02-P 


7  CFR  Part  958 

[Docket  No.  FV95-958-1IFR] 

Idaho-Eastern  Oregon  Onions; 
Expenses  and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  of  $1,111,447 


and  establishes  an  assessment  rate  of 
$0.10  per  hundredweight  of  onions 
under  Marketing  Order  No.  958  for  the 
1995-96  fiscal  period.  Authorization  of 
this  budget  enables  the  Idaho-Eastern 
Oregon  Onion  Committee  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  July  1,  1995,  through 
June  30,  1996.  Comments  received  by 
Jime  8,  1995,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  vmtten  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  number  202- 
720-9918,  or  Robert  J.  Curry,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  Green- 
Wyatt  Federal  Building,  room  369. 1220 
Southwest  Third  Avenue.  Portland,  OR 
97204,  telephone  number  503-326- 
2724. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  130  and  Marketing  Order  No.  958, 
both  as  amended  (7  CFR  paA  958), 
regulating  the  handUng  of  onions  grown 
in  designated  counties  in  Idaho,  and 
Malheur  County.  Oregon.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

The  U.S.  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civii  Justice  Reform.  Under  the 
marketing  order  now  in  effect  Idaho- 
Eastern  Oregon  onions  are  subject  to 
assessments.  Funds  to  administer  the 
Idaho-Eastern  Oregon  onion  marketing 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
during  the  1995-96  fiscal  period  which 


begins  July  1, 1995,  and  ends  June  30. 
1996.  This  interim  final  rule  will  not 
preempt  anv  State  or  local  laws, 
regulations,  jor  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.      ' 

The  Act  pj-ovides  that  administrative 
proceedings^must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(l5)(A)  of  the  Act,  any  handler 
subject  to  art  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  ictiposed  in  connection  with 
the  order  is  ^ot  in  accordance  with  law 
and  request  ^  modification  of  the  order 
or  to  be  exeiipted  therefrom.  Such  ' 
handler  is  afforded  the  opportunity  for 
a  hearing  onjthe  petition.  After  the 
hearing  the  ^cretary  would  rule  on  the 
petition.  Th^  Act  provides  that  the 
district  cour*  of  the  United  States  in  any 
district  in  wlich  the  handler  is  an 
inhabitant,  of  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  revjew  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  l^ter  than  20  days  after  the 
date  of  the  e^try  of  the  ruHng. 

Pursuant  tp  requirements  set  forth  in 
the  Regulato^  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  tHe  economic  impact  of  this 
rule  on  small!  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  bi^inesses  will  not  be  unduly 
or  disproport|ionately  burdened. 
Marketing  orflers  issued  pursuant  to  the 
Act,  and  the  yules  issued  thereunder,  are 
unique  in  th^  they  are  brought  about 
through  group  action  of  essentially 
small  entities;  acting  on  their  owti 
behalf.  Thus.'both  statutes  have  small 
entity  orient^ion  and  compatibility. 

There  are  ^proximately  450 
producers  of  Idaho-Eastern  Oregon 
onions  undeijthe  marketing  order  and 
approximate^  35  handlers.  Small 
agricultural  producers  have  been 
defined  by  thfe  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  ^nual  receipts  of  less  than 
$500,000,  anq.  small  agricultural  service 
firms  are  defiiied  as  those  whose  annual 
receipts  are  l|ss  than  $5,000,000.  The 
majority  of  Icfeho-Eastem  Oregon  onion 
producers  ana  handlers  may  be 
classified  as  ftnall  entities. 

The  budget^  of  expenses  for  the  1995- 
96  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Onion  Committee, 
the  agency  responsible  for  local 
administraticii  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  Th^  members  of  the 
Committee  aife  producers  and  handlers 
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of  Idaho-Eastern  Oregon  onions.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Idaho-Eastern  Oregon 
onions.  Because  that  rate  will  be  applied 
to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  * 

Conmiittee's  expenses. 

The  Committee  met  on  March  21, 
1995,  and  imanimously  recommended  a 
1995-96  budget  of  $1,111,447,  $91,408 
more  than  the  previous  year.  Budget 
items  for  1995-96  which  have  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Manager's  salary, 
$33,472  ($30,429),  office  salaries. 
$66,222  ($62,816),  payroll  taxes,  $9,229 
($8,642),  health  and  medical  insurance. 
$9,182  ($8,700),  workman's 
compensation,  $1,084  ($929).  rent, 
$11,000  ($10,000).  property  insurance, 
$1,700  ($1,400),  miscellaneous,  $12,500 
($9,000).  promotion,  $724,076 
($668,500),  and  contingency.  $75,000 
($50,000).  Items  which  have  decreased 
compared  to  those  budgeted  for  1994-95 
(in  peirentheses)  are:  Salary  and 
disabiUty  insurance  $1,072  ($1,099), 
research.  $59,340  ($60,154).  and 
property  tax  ($800)  for  which  no 
funding  was  recommended  this  year. 
All  other  items  are  budgeted  at  last 
year's  amounts. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
anticipated  shipments  of  8,800,000 
hundredweight,  will  yield  $880,000  in 
assessment  income.  This,  along  with 
$45,000  in  interest  income  and  $186,447 
from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  end  of  the  1994-95  fiscal  period, 
estimated  at  $921,500,  vdll  be  within 
the  maximum  permitted  by  the  order  of 
one  fiscal  period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  "Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
pobcy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  public  interest  to 
give  prehminary  notice  prior  to  putting 
this  rule  into  effect  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
fiscal  period  begins  on  July  1.  1995.  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
apply  to  all  assessable  onions  handled 
during  the  fiscal  period;  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subiects  in  7  CFR  Part  958 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping  * 

requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  958  is  amended  as 
follows: 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  958.239  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  958.239    Expenses  and  assessment  rate. 

Expenses  of  $1,111,447  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.10  per  hundredweight  of  assessable 
onions  is  established  for  the  fiscal 
period  ending  June  30,  1996. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated:  May  3.  1995. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  95-11306  Filed  5-8-95;  8:45  am) 
BtLUNG  COOE  3410-02-P 


Rural  Housing  and  Community 
Development  Service 

Rural  Business  and  Cooperative 
Development  Service 

Rural  Utilities  Service 

Consolidated  Farm  Service  Agency 

7  CFR  Part  1924 

RIN  0575-AA88 

Construction  and  Repair 

AGENCIES:  Rural  Housing  and 
Community  Development  Service,  Rural 
Business  and  Cooperative  Envelopment 
Service,  Rural  Utilities  Service,  and 
Consolidated  Farm  Service  Agency; 
USD  A. 
ACnON:  Final  rule. 

SUMMARY:  The  Rural  Housing  and 
Community  Development  Service 
(RHCDS)  is  amending  the  regulation  on 
Planning  and  Performing  Site 
Development  Work.  RHCDS  wall  no 
longer  review  or  approve  subdivisions, 
but  will  review  and  approve  individual 
sites  for  its  program.  "This  action  is 
consistent  with  similar  actions  being 
proposed  or  promulgated  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  the 
Department  of  Veterans  Affairs  (VA). 
This  site  approval  authority  will  allow 
RHCDS  to  bring  into  the  program  many 
low  cost  homes  in  subdivisions  that 
have  already  been  developed.  Many  of 
these  were  not  previously  reached 
because  the  seller  would  not.  or  could 
not  afford  to  fiimish  RHCDS  with  all  the 
required  data  for  a  total  subdivision 
approval. 

"To  assure  that  eligible  individuals  are 
afforded  quality  sites,  subdivisions  must 
meet  the  community  standards  and  the 
sites  must  meet  RHCDS  site 
underwriting  criteria.  Environifiental 
reviews  will  be  required  on  a  site  by  site 
basis  and  cumulative  impact  will  be 
addressed  when  indicated. 
EFFECTIVE  DATE:  June  8, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  Chapman,  Senior  Loan  Specialist, 
Rural  Housing  and  Community 
Development  Service,  USDA,  Room 
5334-S,  South  Agriculture  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250,  Telephone 
(202)  720-1485. 
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SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  determined  to  be 
not-significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
chapter  35  and  have  been  assigned  OMB 
control  number  0575-0164,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  This  final  rule 
does  not  impose  any  new  information 
collection  requirements  in  addition  to 
those  approved  by  OMB. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with,  7  CFR  part  1940 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  RHCDS  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  and  related  notice  to  7  CFR  part 
3015,  Subpart  V,  48  FR  29115,  June  24. 
1983,  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  state  and  local  officials. 

Program  Affected 

These  changes  affect  the  following 
RHCDS  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance:  10.410. 
Low  Income  Housing  Loans. 

Civil  Justice  Reform 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  all  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  vfiU  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  the  regulations  of 
the  RHCDS  at  7  CFR  part  1900.  subpart 
B  as  published  by  the  Department  of 
Agriculture  to  implement  the  provisions 
of  the  National  Appeals  Division  as 
mandated  by  the  Etepartment  of 
Agriculture  Reorganization  Act  of  1994. 
must  be  exhausted  before  bringing  suit 
in  court  challenging  actions  taken  under 


this  rule  imless  those  regulations 
specifically  allow  bringing  suit  at  an 
earlier  time. 

Regulatory  Reform:  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  pubUc  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  imderstand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  the  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  The  Department  has 
utilized  comments  and  suggestions  from 
the  public  to  develop  this  regulation  in 
accordance  with  these  principles. 

Background 

The  proposed  rule  was  published  in 
the  Federal  Register  (59  FR  42778)  on 
August  19,  1994,  providing  for  a  60-day 
comment  period.  The  rule  proposed  that 
RHCDS  no  longer  approve  subdivisions 
and  instead  approve  individual  lots. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule.  Due  consideration 
has  been  given  to  the  47  comments 
received  (including  four  late  comments). 

Twenty-seven  commenters  issued 
strong  support  for  the  rule  and 
requested  that  it  be  pubUshed  as 
written. 

Nine  commenters  applauded  RHCDS 
for  a  step  in  the  right  direction. 
However,  they  along  with  eleven  other 
commenters,  furnished  some  of  the 
following  suggestions  for  revisions  to 
individual  sections  of  the  rule: 

One  commenter  contends  this  rule 
goes  through  several  paragraphs  to 
outline  details  to  look  for,  but  appears 
to  wind  up  stating  that  regardless  of 
whether  or  not  the  subdivision  is 
approved  by  a  local  community  RHCDS 
may  accept  the  site.  The  commenter 
recommended  that  RHCDS  should  just 
allow  approval  officials  to  approve  any 
well  located  site  and  eliminate  the  rule 
completely. 

RHCDS  does  not  concur  with  this 
request.  RHCDS  must  ensure  that  sites 
are  developed  to  provide  decent,  safe, 
and  sanitary  living  conditions  for 
recipients  of  RHCDS  loans  and  to  serve 
as  adequate  security  for  these  loans.  In 
order  to  effectively  perform  its  mission, 
RHCDS  must  have  guidelines  for  loan 
approval  officials  as  well  as  applicants, 
builders,  and  developers,  that  will  give 
some  standardization  to  what  is 


expected  before  financing  is  approved 
for  a  particular  site.  However,  a 
paragraph  nas  been  added  to  the  rule  to 
make  it  clear  that  no  site  will  be 
approved  imless  it  meets  all  state  and 
local  permits  and  approvals  in 
connectioii  with  any  proposed 
development. 

Two  con|menters  suggested  that 
RHCDS  shftuld  still  require  that 
subdivisions  be  developed  as  part  of  a 
rural  community. 

RHCDS  does  not  concur  with  this 
suggestion^  When  this  rule  is  effective 
RHCDS  will  no  longer  approve 
subdivisioiis,  and  does  not  plan  to  deny 
financing  for  individual  sites  to  ehgible 
applicants  just  because  they  may  be  in 
a  subdivisipn  not  associated  with  a 
town.  Section  502(f)  of  the  Housing  Act 
of  1949,  42lU.S.C.  §  1472(f),  clearly 
provides  thfat  RHCDS  cannot  deny  credit 
on  a  site  ju^t  because  it  is  in  a  remote 
rural  area.  ' 

Four  conimenters  stated  that  the 
process  forjan  environmental  review  of 
a  site  is  not:  clear  and  phrases  like 
"importantifarmland"  should  be 
clarified.  Ope  of  these  commenters 
stated  RHCDS  was  excluding  flood 
hazard  areas  from  their  loan  making  and 
eliminating  entire  communities  as 
locations  fojr  Section  502  loans  in  the 
West  and  S()uthwest. 

RHCDS  hps  not  changed  the  final  rule 
because  of  tjiese  comments.  Several 
sections  in  the  rule  refer  to  7  CFR  part 
1940,  subp^  G,  which  contains  RHCDS 
environmental  requirements.  RHCDS 
environmental  policies  on  individual 
site  review^are  not  changed  with  the 
revision  of  tiis  rule.  RHCDS  policy  on 
flood  hazard  areas,  as  set  forth  in  7  CFR 
part  1806.  subpart  B,  has  not  been 
changed  by  Jhis  regulation. 

One  comiaenter  contends  that  the 
requirements  for  approval  of  sites  for 
Federal  Hoiiising  Administration  (FHA),  . 
VA,  and  RHCDS  guaranteed  loans  are 
similar  and  the  requirements  for 
approval  of  |tites  for  this  program  are 
different. 

RHCDS  has  not  changed  the  final  rule 
relating  to  these  comments.  This  rule  is 
for  the  RHCDS  direct  loan  program 
which  is  designed  for  low-  and  very 
low-income  applicants.  RHCDS  serves 
not  as  a  guarantor  in  this  program,  but 
as  a  lender.  In  the  guaranteed  loan 
programs  the  guaranteed  lender  reviews 
the  site  for  a<x:eptability  for  loan 
purposes.  In  this  program  RHCDS  must 
ensure  that  sites  are  developed  to 
provide  decent  lots  for  the  applicants. 

Three  comoienters  stated  mat  if 
RHCDS  did  r  ot  approve  subdivisions 
and  had  no  process  to  approve  more 
than  one  lot  in  a  subdivision  at  a  time, 
it  was  going  It)  be  very  difficult  for 
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developers  to  get  Snanciag  for  multiple 
lot  developments. 

RHCDS  lias  not  changed  the  final  rule 
relating  to  these  comments.  There  is  no 
provision  in  the  rule  to  package 
approvals  of  more  than  one  site  at  a 
time.  However,  a  developer  may  have 
more  than  one  site  approval  in  any  time 
period.  The  funding  for  RHCDS  housing 
programs  is  no  longer  strong  enough  to 
support  subdivisions  developed  for  100 
percent  RHCDS  financing.  The 
requirements  for  approval  of  a  site  are 
specified  in  this  rule.  If  a  developer 
receives  approval  on  one  lot  in  a 
subdivision  it  should  be  fairly  simple  to 
receive  approval  on  other  similar  sites 
in  the  same  subdivision. 

One  commenter  suggested  that  with 
reduced  funding  for  RHCDS  programs 
RHCDS  should  use  only  the  best  sites, 
i.e.,  the  "cream  of  the  crop,"  for  the 
most  needy  low-  and  very  low-income 
applicemts. 

RHCDS  does  not  concxu-  with  this 
suggestion.  This  practice  would  be 
discriminatory  by  refusing  to  tinance 
properties  that  appUcants  really  wanted 
and  requiring  them  to  find  "better" 
sites. 

One  commenter  advised  that  7  CFR 
part  1822,  subpart  G  (FmHA  Instruction 
444.8),  Site  Loan  Procedures,  still 
requires  a  subdivision  approval  and  it 
refers  to  this  rule  for  further 
instructions. 

RHCDS  agrees  with  the  commenter 
and  a  section  is  added  to  make  it  clear 
that  individual  sites  financed  with 
RHCDS  site  loans  must  comply  with  the 
requirements  in  this  regulation. 

Two  commenters  stated  that  sections 
1924.105(a)(1)  and  1924.106(a)(l)(i) 
should  be  deleted.  If  RHCDS  was  not 
going  to  approve  subdivisions  they 
should  not  provide  developers  advice 
on  how  to  develop  them. 

RHCDS  agrees  with  the  commenters 
and  the  sections  are  revised  in  the  final 
rule. 

One  commenter  noted  section 
1924.105(b)(1)  referred  to  exhibit  B  as  a 
guide  while  section  1924.106(a)(l]  states 
individual  water  and  sewer  systems 
must  meet  requirements  of  exhibit  B. 
This  commenter  along  with  another 
recommended  this  rule  be  revised  to 
require  that  exhibit  B  be  referenced  as 
a  mandatory  minimum  instead  of  a 
guide. 

RHCDS  agrees  with  this 
recommendation,  even  though  several 
commenters  disagreed  and  wanted  all 
references  in  the  rule  to  refer  to  exhibit 
B  as  a  guide.  After  further  review 
RHCDS  believes  single  family  housing 
should  use  exhibit  B  as  a  mandatory 
minimum  for  all  sites  unless  an 
exception  is  issued  by  the  state  director. 


Multiple  family  housing  projects  are 
reviewed  by  architects  and  engineers 
and  unacceptable  sites  are  not  as  likely. 
This  rule  is  revised  accordingly. 

Two  commenters  pointed  out  that  the 
requirement  that  "sites  must. ..insure 
long-term  market  demand  and 
acceptability."  in  section  1924.106(b), 
did  not  comply  writh  the  law. 

RHCDS  agrees  with  these  commenters 
and  this  phrase  will  be  removed  from 
the  final  rule. 

Four  commenters  suggested  that 
section  1924.106(c)  was  too  restrictive. 
Railroads  and  cemeteries  should  not  be 
restricted  as  surroimdings  for  a  multiple 
family  complex. 

RHCDS  partially  concurs  with  the 
commenters.  RHQDS  is  still  responsible 
as  a  Government  agency  to  not  finance 
a  multiple  family  complex  if  the  loan 
approval  official  observes  a  problem  for 
the  residents.  RHCDS  is  concerned  that 
the  long-term  viability  of  an  apartment 
complex  will  be  adversely  impacted  by 
the  non-desirable  influences  and  more 
importantly,  the  quality  of  the  life  of  the 
tenants  would  be  diminished.  RHCDS  is 
responsible  for  ensuring  that  the 
proposed  housing  is  located  to  provide 
a  desirable  place  for  the  tenants  to 
reside.  The  final  rule  will  be  revised  to 
remove  proximity  to  cemeteries  and  low 
activity  railroads  as  unacceptable 
locations. 

Two  commenters  suggested  that 
section  1924.107(a)(1)  be  revised  to 
accept  individual  water  systems  for 
financing  if  they  meet  the  requirements 
of  the  state  Department  of  Health  or 
other  comparable  reviewing  emd 
regulatory  authority. 

RHCDS  partially  conciu^  with  these 
commenters  and  the  final  rule  will  be 
revised  to  state  that  individual  water  or 
sewer  systems  must  meet  the 
requirements  of  the  state  Department  of 
Health  or  other  comparable  reviewing 
and  regulatory  authority.  However, 
because  there  is  a  vast  difference  in 
local  area  requirements,  RHCDS  will 
still  require  minimum  requirements  for 
water  and  sewer  systems  serving  an 
individual  site  unless  an  exception  is 
issued  by  the  state  director. 

Nine  commenters  thought  tiiat  the 
rule  required  nearly  the  same  steps  to 
approve  a  site  as  previously  required  to 
approve  a  subdivision.  Several  of  these 
commenters  wrote  that  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  of  1992)  allowed  the  Secretary  to 
accept  subdivisions  that  had  been 
approved  by  local,  county  or  state 
agencies.  They  recommended  that  a 
section  be  included  to  accept 
subdivisions  planned  in  accordance 
with  local  requirements  which  generally 
meet  or  exceed  those  of  this  subpart. 


Several  of  these  commenters 
recommended  that  the  state  director  be 
authorized  to  make  those 
determinations.  ■ 

RHCDS  does  not  concur  with  the 
commenters'  request.  The  HCDA  of 
1992  did  allow  the  Secretary  to  accept 
subdivisions  that  had  been  approved  by 
local,  county  or  state  agencies.  This  rule 
does  not  authorize  RHCDS  to  accept  or 
reject  subdivisions.  RHCDS  approves  or 
rejects  individual  sites.  Therefore,  if  a 
subdivision  had  been  approved  by  a 
local,  county  or  state  agency  RHCDS  is 
still  required  to  approve  the  site. 
Section  1924.115  requires  information 
on  the  site  to  be  provided  by  the 
appraiser  and/ or  the  site  approval 
official  on  a  form  provided  by  the 
RHCDS.  Currently  the  form  that  is 
planned  for  this  purpose  is  Form  HUD- 
54891,  "Appraiser/Review  Appraiser 
Checksheet."  The  site  review  official 
must  complete  the  proper 
environmental  review  required  by  7 
CFR  part  1940.  subpart  G  for  each  site. 
The  applicant  or  builder  will  only  be 
involved  in  this  phase  if  this  review 
exposes  a  problem.  The  other  sections  of 
this  rule  describe  the  kind  of  site  that  is 
expected,  and  for  appropriate  reasons, 
the  state  director  is  authorized  to  waive 
many  of  the  individual  site 
requirements.  The  agency  anticipates 
that  the  site  approval  official  and 
builders  will  become  familiar  with  these 
requirements  and  it  will  normally  only 
require  a  very  short  time  for  a  builder 
to  complete  the  required  forms  for 
approval. 

One  commenter  recommended  that 
"all  weather"  streets,  as  referenced  in 
section  1924.115(b),  not  be  allowed 
except  under  exception  authority  of  the 
state  director. 

RHCDS  does  not  concur  with  this 
recommendation.  The  agency  believes 
that  property  constructed  and 
maintained  all  weather  streets  provide 
acceptable  cost  effective  access  to 
housing  sites  which  are  security  for  an 
RHCDS  loan. 

"All  weather"  streets  are  still  required 
to  be  developed  in  full  compliance  with 
public  body  requirements,  dedicated  for 
public  use,  and  be  maintained  by  a 
public  body  or  a  Home  Owners 
Association. 

One  commenter  stated  "site  access" 
as  referred  to  in  section  1924.115fb) 
should  be  left  to  local  governments. 

RHCDS  does  not  concur  with  this 
request.  While  some  local  goveriunents 
have  "site  access"  requirements,  many 
do  not.  In  order  to  ensure  that  RHCDS 
loans  are  adequately  secured  and  that 
borrowers  have  reasonable  access  to 
their  property  RHCDS  requires  basic, 
minimum  site  access  requirements. 
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Three  commenters  thought  that  site 
approval  authority  should  come  with 
the  position  of  county  supervisor  and 
the  state  director  should  not  approve 
each  one  individually  as  required  in 
section  1924.120. 

RHCDS  does  not  concur  with  these 
commenters.  With  the  United  States 
Department  of  Agriculture's 
reorganization  underway,  the  county 
supervisor  title  may  be  changed.  The 
state  directors  will  have  the  ability  to 
manage  the  program  in  their  state  by 
deciding  who  has  adequate  experience 
and  training  to  approve  sites. 

One  commenter  suggested  that  the 
public  should  be  allowed  to  request  an 
exception  under  section  1924.122. 

RHCDS  does  not  concur  vdth  the 
commenter.  Section  1924.122  requires 
that  the  state  director  make  the 
exception  request  to  the  administrator. 
There  is  no  general  exception  authority 
in  this  rule.  Exceptions  are  only  granted 
if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest. 

Several  commenters  questioned  the 
use  of  Form  HUD-92541.  "Builder's 
Certification  of  Flans,  Specifications, 
and  Site",  when  the  site  is  new 
construction. 

RHCDS  has  reviewed  this  form  and 
although  parts  of  it  apply  to  the  review 
process  being  used,  it  does  not  totally 
apply  and  would  be  a  source  of 
confusion.  A  large  part  of  this  form 
applies  to  the  construction  of  the  house 
and  RHCDS  has  requirements  in  other 
instructions  that  govern  the  inspection 
and  approval  of  construction. 
Requirement  of  the  use  of  Form  HUD- 
92541  has  been  deleted  fi-om  the  final 
rule. 

Discussion 

RHCDS  stands  alone  as  the  only 
Federal  agency  that  requires  approval  of 
a  complete  subdivision  prior  to  insuring 
or  guaranteeing  a  loan  for  a  home  within 
the  subdivision.  Developers,  builders, 
realtors,  and  applicants  for  the  programs 
have  fi^quently  complained  that  there  is 
too  much  "red  tape"  before  an  eligible 
applicant  can  receive  an  RHCDS  loan 
within  a  well-developed  subdivision. 
Most  counties  and  communities  now 
have  adequate  subdivision  reviews,  and 
RHCDS's  subdivision  approval  is  not 
needed  to  assure  quality  sites,  but  is  a 
duplication  of  efforts. 

This  action  permits  the  better  use  of 
existing  developments  and  decreases 
the  environmental  impact  because  not 
as  many  new  developments  v^rill  be 
needed  to  meet  the  demand  for  lots  that 
will  meet  RHCDS's  requirements.  It  fits 
into  existing  growth  patterns  and  places 


more  authority  with  the  local 
govermnent. 

RHCDS  is  committed  to  quality  sites 
for  its  programs  and  therefore,  requires 
scrutiny  of  the  individual  site.  The  new 
site  criteria  incorporate  many  of  the 
prior  requirements  for  all  sites  in  a 
subdivision  and  make  these 
requirements  part  of  the  underwriting 
criteria  for  the  individual  site  which 
will  be  security  for  an  RHCDS.  loan.  This 
action  provides  for  better  sites,  without 
requiring  the  cumbersome  subdivision 
review  and  approval  process.  It  provides 
the  loan  applicant  with  minimum 
standards  for  a  quality  water  supply  and 
waste  disposal.  It  also  requires  tiiat  the 
property  be  served  by  publicly  owned 
and  maintained  roads.  The  regulation 
provides  for  an  orderly  request  for 
review  and  systematic  process  of 
reviewing  the  site. 

This  regulation  omits  the  detailed 
internal  RHCDS  administrative 
guidance  used  by  the  field  offices  to 
administer  the  program.  In  the  past, 
RHCDS  program  regulations  and  RHCDS 
Instructions  have  been  identical. 
However,  RHCDS  has  now  adopted  a 
pohcy  of  publishing  regulations  which 
set  forth  only  these  matters  which 
confer  a  benefit  or  impose  an  obligation 
on  the  public  or  which  are  necessary  for 
the  public  to  understand  their 
responsibilities. 

List  of  Subjects  in  7  CFR  Part  1924 

Housing  standards.  Low  and  moderate 
income  housing.  Rural  areas. 

Therefore,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1924-CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  part  1924 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1480,  5  U.S.C.  301. 

Subpart  C — Planning  and  Performing 
Site  Development  Work 

2.  Sections  1924.101  through 
1924.150  ofsubpartC  of  part  1924  are 
revised  to  read  as  follows: 

§  1924.101    Purpose. 

This  subpart  establishes  the  basic 
Rural  Housing  and  Community 
Development  Service  (RHCDS)  policies 
for  planning  and  performing  site 
development  work.  It  also  provides  the 
procedures  and  guidelines  for  preparing 
site  development  plans  consistent  with 
Federal  laws,  regulations,  and  Executive 
Orders. 


§1924.10:    General  policy. 

(a)  Ruril  development.  This  subpart 
provides  for  the  development  of 
building  sites  and  related  facilities  in 
rural  areis.  It  is  designed  to: 

(1)  Recognize  community  needs  and 
desires  iit  local  planning,  control,  and 
development. 

(2)  Recagnize  standards  for  building- 
site  design  which  encourage  and  lead  to 
the  development  of  economically  stable 
communties,  and  the  creation  of 
attractive^  healthy,  and  permanent 
living  environments. 

(3)  Encourage  improvements  planned 
for  the  si'e  to  be  the  most  cost-effective 
of  the  prttcticable  alternatives. 
Encourage  utilities  and  services  utilized 
to  be  reli  ible,  efficient,  and  available  at 
reasonab  e  costs. 

(4)  Provide  for  a  planning  process  that 
will  consider  impacts  on  the 
environment  and  existing  development 
in  order  to  formulate  actions  that 
protect,  enhance,  and  restore 
environmental  quality. 

(5)  No  iite  will  be  approved  unless  it 
meets  thi  requirements  of  this  part  and 
all  state  aid  local  permits  and  approvals 
in  conneirtion  with  the  proposed 
development  have  been  obtained. 

(b)  Sut  divisions.  RHCDS  does  not 
review  oi  approve  subdivisions.  Each 
site  approved  by  RHCDS  must  meet  the 
requirements  of  §  1924.115,  on  a  site  by 
site  basis 

(c)  Development  related  costs.  (1) 
Applicart.  The  applicant  is  responsible 
for  all  CO  Us  incurred  before  loan  or 
grant  cloiiing  associated  with  planning, 
technical,  services,  and  actual 
construction.  These  costs  may  be 
included  in  the  loan  or  grant  as 
authorized  by  RHCDS  regulations. 

(2)  Developer.  The  developer  is 
responsible  for  payment  of  all  costs 
associated  with  development. 

§1924.102    Scope. 

This  stbpart  provides  supplemental 
requiremjnts  for  Rural  Rental  Housing 
(RRH)  lotns.  Rural  Cooperative  Housing 
(RCH)  lotus.  Farm  Labor  Housing  (LH) 
loans  anc  grants,  and  Rural  Housing 
Site  (RH5)  loans.  It  also  provides  a  site 
development  standard,  as  indicated  in 
exhibit  B  of  FmHA  Instruction  1924-C 
(available  in  any  RHCDS  field  office), 
which  supplements  this  subpart  to 
provide  tiie  minimum  for  the 
acceptabi  lity  of  development.  All  of  this 
subpart  a;)plies  to  Single  Family 
Housing  unless  otherwise  noted.  All  of 
this  subpiirt  also  applies  to  Multiple 
Family  Hmsing  except  §§  1924.115  and 
1924.120,  and  any  paragraph 
specifically  designated  for  Single 
Family  Housing  only.  In  addition, 
RHCDS  will  consult  with  appropriate 
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Federal,  state,  and  local  agencies,  other 
organizations,  and  individuals  to 
implement  the  provisions  of  this 
subpart. 

§1924.104    Definitions. 

As  used  in  this  subpart: 

Applicant.  Any  person,  partnership, 
limited  partnership,  trust,  consumer 
cooi>erative,  corporation,  public  body, 
or  association  that  has  filed  a 
preappUcation,  or  in  the  case  of  RHODS 
programs  that  do  not  require  a 
preapplication,  an  official  application, 
with  RHCDS  in  anticipation  of  receiving 
or  utilizing  RHODS  financial  assistance. 

Community.  A  community  includes 
cities,  towns,  boroughs,  villages,  and 
unincorporated  places  which  have  the 
characteristics  of  incorporated  areas 
with  support  services  such  as  shopping, 
post  office,  schools,  central  sewer  and 
water  facilities,  police  and  fire 
protection,  hospitals,  medical  and 
pharmaceutical  facilities,  etc.,  and  are 
easily  identifiable  as  established 
concentrations  of  inhabited  dwellings 
and  private  and  public  buildings. 

Developer.  Any  person,  partnership, 
public  body,  or  corporation  who  is 
involved  with  the  development  of  a  site 
which  will  be  financed  by  RHCDS. 

Development.  The  act  of  building 
structures  and  installing  site 
improvements  on  an  individual 
dwelling  site,  a  subdivision,  or  a 
multiple  family  tract. 

Multiple  Family  Housing.  RHCDS 
RRH  loans.  RCH  loans.  LH  loans  and 
grants,  and  RHS  loans. 

Single  Family  Housing.  RHCDS  Rural 
Housing  loans  for  individuals  for 
construction  of,  repair  of,  or  purchase  of 
a  dwelling  to  be  occupied  by  one 
household. 

Site.  A  parcel  of  land  proposed  as  a 
dwelUng  site,  with  or  without 
development. 

Site  approval  official.  The  RHCDS 
making  the  determination  that  a  site 
meets  the  requirements  in  this  subpart 
to  be  acceptable  for  site  loans.  (See 
§1924.120.) 

Street  surfaces.  Streets  may  be  hard  or 
all-weather  surfaced. 

(1)  Hard  surface — a  street  with  a 
Portland  cement  concrete,  asphaltic 
concrete,  or  bituminous  wearing  surface 
or  other  hard  surfaces  which  are 
acceptable  and  suitable  to  the  local 
public  body  for  use  with  local  climate, 
soil,  gradient,  and  volume  and  character 
of  traffic. 

(2)  All-weather— a  street  that  can  be 
used  year-round  with  a  minimum  of 
maintenance,  such  as  the  use  of  a  grader 
and  minor  application  of  surface 
material,  and  is  acceptable  and  suitable 
to  the  local  pubUc  body  for  use  with 


local  climate,  soil,  gradient,  and  volume 
and  character  of  traffic. 

Subdivision.  Five  or  more  contiguous 
(developed  or  luideveloped)  lots  or 
building  sites.  Subdivisions  may  be  new 
or  existing. 

§  1 924. 1 05    Planning/performing 
development 

(a)  General.  Planning  is  an  evaluation 
of  specific  development  for  a  specific 
site.  Planning  must  take  into 
consideration  topography,  soils,  climate, 
adjacent  land  use.  environmental 
impacts,  energy  efficiency,  local 
economy,  aesthetic  and  cultural  values, 
public  and  private  services,  housing  and 
social  conditions,  and  a  degree  of 
flexibility  to  accommodate  changing 
demands.  All  planning  and  performing 
development  work  is  the  responsibility 
of  the  applicant  or  developer.  All 
development  will  be  arranged  and 
completed  according  to  applicable  local, 
state,  or  Federal  regulations  including 
applicable  health  and  safety  standards, 
environmental  requirements,  and 
requirements  of  this  subpart.  When  a 
public  authority  requires  inspections 
prior  to  final  acceptance,  written 
assurance  by  the  responsible  public 
authority  of  compliance  with  local,  city, 
county,  state  or  other  public  codes, 
regulations,  and  ordinances  is  required 
prior  to  final  acceptance  by  RHCDS. 

(1)  [Reserved] 

(2)  Technical  Services.  [Reserved] 
(i)  [Reserved] 

(ii)  An  applicant  or  developer  for  a 
Multiple  Family  Housing  project  or  a 
Single  Family  Housing  site  which 
requires  technical  services  under 
§  1924.13(a),  must  contract  for  the 
technical  services  of  an  architect, 
engineer,  land  surveyor,  landscape 
architect,  or  site  planner,  as  appropriate, 
to  provide  complete  plaiming,  drawings, 
and  specifications.  Such  services  may 
be  provided  by  the  applicant's  or 
developer's  "in  house"  staff  subject  to 
RHCDS  concurrence.  Technical  services 
must  be  performed  by  professionals  who 
are  qualified  and  authorized  to  provide 
such  services  in  the  state  in  which  the 
project  would  be  developed.  All 
technical  services  must  be  provided  in 
accordance  with  the  requirements  of 
professional  registration  or  licensing 
boards.  At  completion  of  all 
construction  or  completion  of  a  phase  or 
phases  of  the  total  project,  the  persons 
providing  technical  services  under  this 
section  must  notify  the  RHCDS  field 
office  in  writing  that  all  work  has  been 
completed  in  substantial  conformance 
with  the  approved  plans  and 
specifications. 

(iii)  For  developments  not  specifically 
required  to  have  technical  services 


under  paragraph  (a)(2)(ii)  of  this  section, 
such  services  may  be  required  by  the 
state  director  when  construction  of 
streets  or  installation  of  utilities  is 
involved. 

(3)  Drawings,  specifications,  contract 
documents,  and  other  documentations. 
Adequate  drawings  and  specifications 
must  be  provided  by  the  applicant  or 
developer  to  RHCDS  in  sufficient  detail 
to  fully  and  accurately  describe  the 
proposed  development.  Contract 
docxunents  must  be  prepared  in 
accordance  with  §  1924.6  or,  in  the  case 
of  more  complex  construction, 
§1924.13. 

(b)  Single  Family  Housing.  Proposals 
for  development  of  individual  dwelling 
sites  must  meet  the  following 
requirements: 

(1)  Site  development  design 
requirements.  Exhibit  B  (available  in 
any  RHCDS  field  office)  will  be  used  as 
a  minimum  by  applicants  or  developers 
in  preparing  proposals  and  supporting 
documents  for  Single  Family  Housing 
loans,  in  addition  to  specific 
requirements  made  in  this  subpart. 

(2)  [Reserved] 

(c)  Multiple  Family  Housing.  Exhibit 
C  (available  in  any  RHCDS  office) 
should  be  used  as  a  guide  by  the 
applicant  or  developer  in  preparing  a 
proposal  and  supporting  documents  for 
multiple  family  housing  projects. 

§1924.106    Location. 

(a)  General.  It  is  RHCDS's  policy  to 
promote  compact  community 
development  and  not  to  approve  sites 
located  in  floodplains,  on  wetlands,  or 
on  important  farmlands,  unless  there  is 
no  practical  alternative.  Furthermore. 
RHCDS  will  not  finance  development 
on  locations  that  adversely  affect 
properties  which  are  listed  or  are 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  located 
within  the  Coastal  Barrier  Resource 
System,  or  on  a  barrier  island. 
(Environmental  requirements  are  found 
in  7  CFR  part  1940.  subpart  G.)  In  order 
to  be  eligible  for  RHCDS  participation: 

(1)  The  site  must  be  located  in  an 
eligible  area  as  defined  in  the  program 
regulations  under  which  the 
development  is  being  funded  or 
approved. 

(2)  The  site  must  comply  with  the 
applicable  environmental  laws, 
regulations.  Executive  Orders,  and 
subpart  G  of  part  1940. 

(b)  Single  Family  Housing.  In  addition 
to  the  general  requirements  in  paragraph 
(a)  of  this  section,  sites  must  provide  a 
desirable,  safe,  functional,  convenient, 
and  attractive  living  environment  for  the 
residents. 
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(c)  Multiple  Family  Housing.  Multiple 
family  housing  projects  shall  be  located 
in  accordance  with  the  requirements  in 
paragraph  (r)  of  §  1944.215.  Locating 
sites  in  less  than  desirable  locations  of 
the  commxmity  because  they  are  in  close 
proximity  to  undesirable  influences 
such  as  high  activity  railroad  tracks; 
adjacent  to  or  behind  industrial  sites; 
bordering  sites  or  structures  which  are 
not  decent,  safe,  or  sanitary;  or 
bordering  sites  which  have  potential 
enviroimiental  concerns  such  as 
processing  plants,  etc.,  is  not  acceptable. 
Screening  such  sites  does  not  make 
them  acceptable.  Sites  which  are  not  an 
integral  part  of  a  residential  community 
and  do  not  have  a  reasonable  access, 
either  by  location  or  terrain,  to  essential 
community  facilities  such  as  water, 
sewerage,  schools,  shopping, 
employment  opportunities,  medical 
facilities,  etc.,  are  not  acceptable. 

§1924.107    Utilities. 

All  development  under  this  subpart 
must  have  adequate,  economic,  safe, 
energy  efficient,  dependable  utilities 
with  sufficient  easements  for 
installation  and  maintenance. 

(a)  Water  and  wastewater  disposal 
systems — (1)  Single  Family  Housing.  If 
sites  are  served  by  central  water  or 
sewer  systems,  the  systems  must  meet 
the  requirements  of  paragraphs  (a)(2)  (i) 
and  (ii)  of  this  section.  If  sites  have 
individual  water  or  sewer  systems,  they 
must  meet  the  requirements  of  the  state 
department  of  health  or  other 
comparable  reviewing  and  regulatory 
authority  and  the  minimum 
requirements  of  exhibit  B  (available  in 
any  RHCDS  field  office),  paragraphs  V 
and  VI.  Sites  in  subdivisions  of  more 
than  25  dwelling  units  on  individual 
systems,  or  sites  that  do  not  meet  the 
requirements  of  exhibit  B,  paragraphs  V 
and  VI,  must  have  state  director 
concurrence. 

(2)  Multiple  Family  Housing. 
Proposals  processed  under  this 
paragraph  shall  be  served  by  centrally 
owned  and  operated  water  and 
wastewater  disposal  systems  unless  this 
is  determined  by  RHCDS  to  be 
economically  or  environmentally  not 
feasible.  All  central  systems,  whether 
they  are  public,  community,  or  private, 
shall  meet  the  design  requirements  of 
the  state  department  of  health  or  other 
comparable  reviewing  and  regulatory 
authority.  The  regulatory  authority  will 
verify  in  writing  that  the  water  and 
wastewater  systems  are  in  compli6mce 
with  the  current  provisions  of  the  Safe 
Drinking  Water  Act  and  the  Clean  Water 
Act,  respectively. 

(i)  Sites  which  are  not  presently 
served  by  a  central  system,  but  are 


scheduled  for  tie-in  to  the  central 
system  within  2  years,  should  have  all 
lines  installed  during  the  initial 
construction.  Such  sites  must  have  an 
approved  interim  water  supply  or 
wastewater  disposal  system  installed 
capable  of  satisfactory  service  until  the 
scheduled  tie-in  occurs. 

(ii)  In  addition  to  written  assurance  of 
compliance  with  state  and  local 
requirements,  there  must  be  assurance 
of  continuous  service  at  reasonable  rates 
for  central  water  and  wastewater 
disposal  systems.  Public  ownership  is 
preferred  whenever  possible.  In  cases 
where  interim  facilities  are  installed 
pending  extension  or  construction  of 
permanent  public  services,  the 
developer  must  assume  responsibility 
for  the  operation  and  maintenance  of 
the  interim  facility  or  establish  an  entity 
for  its  operation  and  maintenance  which 
is  acceptable  to  the  local  governing 
body.  If  a  system  is  not  or  wrill  not  be 
publicly  owned  and  operated,  it  must 
comply  with  one  of  the  following: 

(A)  Be  an  organization  that  meets  the 
ownership  and  operating  requirements 
for  a  water  or  wastewater  disposal 
system  that  RHCDS  could  finance  under 
7  CFR  part  1942,  subpart  A  or  be 
dedicated  to  and  accepted  by  such  an 
organization. 

(B)  Be  an  organization  or  individual 
that  meets  other  acceptable  methods  of 
ownership  and  operation  as  outlined  in 
HUD  Handbook  4075.12,  "Ownership 
and  Organization  of  Central  Water  and 
Sewerage  Systems."  RHCDS  should  be 
assured  that  the  organization  has  the 
right,  in  its  sole  discretion,  to  enforce 
the  obligation  of  the  operator  of  the 
water  and  sewerage  systems  to  provide 
satisfactory  continuous  service  at 
reasonable  rates. 

(C)  Be  adequately  controlled  as  to 
rates  and  services  by  a  public  body  (unit 
of  Government  or  public  services 
commission). 

(iii)  Multiple  family  developments  of 
more  than  25  units  with  individual 
system  must  have  national  office 
concurrence. 

(A)  [Reserved] 

(B)  Supporting  information  for  the 
proposed  individual  water  systems, 
covering  the  following  points: 

(1)  In  areas  where  difficulty  is 
anticipated  in  developing  an  acceptable 
water  supply,  the  availability  of  a  water 
supply  will  be  determined  before 
closing  the  loan. 

(2)  Doctunentation  must  be  provided 
that  the  quality  of  the  supply  meets  the 
chemical,  physical,  and  bacteriological 
standards  of  the  regulatory  authority 
having  jurisdiction.  The  maximum 
contaminant  levels  of  U.S.  EPA  shall 
apply.  Individual  water  systems  must  be 


tested  for  ({uantity  and  bacteriological 
quality.  Where  problems  are  anticipated 
with  diemical  quality,  chemical  tests 
may  be  rec  uired.  Chemical  tests  would 
be  limited  to  analysis  for  the  defects 
common  to  the  area  such  as  iron  and 
manganeso.  hardness,  nitrates,  pH, 
turbidity,  color,  or  other  undesirable 
elements.  'Polluted  or  contaminated 
water  sup|ilies  are  unacceptable.  In  all 
cases,  assurance  of  a  potable  water 
supply  before  loan  closing  is  required. 

(C)  Supporting  information  for 
individual  wastewater  disposal  systems 
with  subsi  jface  discharge  provided  by  a 
soil  scientst.  geologist,  soils  engineer, 
or  other  ptTson  recognized  by  the  local 
regulatory  authority.  This  data  must 
include  th)  following: 

(1)  Assurance  of  nonpollution  of 
ground  water.  The  local  regulatory 
authority  having  jurisdiction  must  be 
consulted  to  ensure  tfiat  installation  of 
individual  wastewater  systems  will  not 
pollute  grc  und  water  sources  or  create 
other  health  hazards  or  otherwise 
violate  State  water  quality  standards. 

(2)  Reco  "ds  of  percolation  tests. 
Guidance  or  performing  these  tests  is 
included  i  i  the  EPA  design  manual. 
"Onsite  Wastewater  Treatment  and 
Disposal  Systems"  and  the  minimum 
RHCDS  re<}uirements  are  in  exhibit  B. 
paragraph  VI.  (These  may  be  waived  by 
the  state  d  rector  when  the  state  has 
establishe<l  other  acceptable  means  for 
allowing  otisite  disposal.) 

[3]  Detei^ination  of  soil  types  and 
descriptioi\.  The  assistance  of  the  SCS 
or  other  qi  alified  persons  should  be 
obtained  for  soil  type  determination  and 
a  copy  of  its  recommendations  included 
in  the  documentation. 

(4)  Desciption  of  ground  water 
elevations  showing  seasonal  variations. 

(5)  Confrmation  of  space  allowances. 
An  accurafe  drawing  to  indicate  that 
there  is  ad^uate  space  available  to 
satisfactorly  locate  the  individual  water 
and  wastewater  disposal  systems; 
likewise,  diocumented  assurance  of 
compliance  with  all  local  requirements. 
Structures  served  by  wastewater 
disposal  s}  stems  with  subsurface 
discharge  lequire  larger  sites  than  those 
structures  served  by  another  type 
system. 

(6)  Desciiption  of  exploratory  pit 
observatio)is,  if  available. 

(D)  Supporting  information  for 
individual  wastewater  disposal  systems 
with  surfa(£  discharge  covering  the 
following  points: 

(1)  Effluent  standards  issued  by  the 
appropriatu  regulatory  agency-that 
controls  th«  discharge  of  the  proposed 
individual  systems.  Assurance  from  this 
regulatory  igency  that  the  effiuent 
standards  will  not  be  exceeded  by  the 
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individual  systems  being  proposed  must 
be  included. 

{2)  Program  of  maintenance,  parts, 
and  service  available  to  the  system- 
owner  for  upkeep  of  the  system. 

[3)  A  plan  for  local  inspection  of  the 
system  by  a  responsible  agency  with  the 
authority  to  ensure  compliance  with 
health  and  safety  standards. 

(b)  Electric  service.  The  power 
supplier  will  be  consulted  by  the 
applicant  to  assure  that  there  is 
adequate  service  available  to  meet  the 
needs  of  the  proposed  site. 
Underground  service  is  preferred. 

(c)  Gas  service.  Gas  distribution 
facilities,  if  provided,  will  be  installed 
according  to  local  requirements  where 
adequate  and  dependable  gas  service  is 
available. 

(d)  Other  utilities.  Other  utilities,  if 
available,  will  be  installed  according  to 
local  requirements. 

9 1924.108    Grading  and  drainage. 

(a)  General.  Soil  and  geologic 
conditions  must  be  suitable  for  the  type 
of  construction  proposed.  In 
questionable  or  unsurveyed  areas,  the 
applicant  or  developer  will  provide  an 
engineering  report  with  supporting  data 
sufficient  to  identify  all  pertinent 
subsurface  conditions  which  could 
adversely  affect  the  structure  and  show 
proposed  solutions.  Grading  will 
promote  drainage  of  siu'face  water  away 
from  buildings  and  foundations, 
minimize  earth  settlement  and  erosion, 
and  assure  that  drainage  from  adjacent 
properties  onto  the  development  or  from 
the  development  to  adjacent  properties 
does  not  create  a  health  hazard  or  other 
undesirable  conditions.  Grading  and 
drainage  will  comply  with  exhibit  B, 
paragraphs  III  and  IV,  of  this  subpart. 

(b)  Cuts  and  fills.  Development 
requiring  extensive  earthwork,  cuts  and 
fills  of  4  feet  or  more  shall  be  designed 
by  a  professional  engineer.  Where 
topography  requires  fills  or  extensive 
earthwork  that  must  support  structures 
and  building  foundations,  these  must  be 
controlled  fills  designed,  supervised, 
and  tested  by  a  qualified  soils  engineer. 

(c)  Slope  protection.  All  slopes  must 
be  protected  from  erosion  by  planting  or 
other  means.  Slopes  may  require 
temporary  cover  if  exposed  for  long 
periods  during  construction. 

(d)  Stonn  water  systems.  The  design 
of  storm  water  systems  must  consider 
convenience  and  property  protection 
both  at  the  individual  site  level  and  the 
drainage  basin  level.  Storm  water 
systems  should  be  compatible  with  the 
natural  features  of  the  site.  In  areas  with 
inadequate  drainage  systems,  permanent 
or  temporary  storm  water  storage  shall 
be  an  integral  part  of  the  overall 


development  plan.  Design  of  these 
facilities  shall  consider  safety, 
appearance,  and  economical 
maintenance  operations. 

§§1924.109-1924.114    [Reserved] 

§  1924.1 15    Single  Family  Housing  site 
evaluation. 

(a)  Site  review.  The  site  approval 
official  will  evaluate  each  site 
(developed  or  undeveloped)  to 
determine  acceptance  for  the  program. 
Information  on  the  site  will  be  provided 
by  the  appraiser  or  site  approval  official 
on  a  form  provided  by  RHCDS  and 
available  in  any  RHCDS  field  office. 

(b)  Site  access.  Each  site  must  be 
contiguous  to  and  have  direct  access 
from: 

(1)  A  hard  surfaced  or  all  weather 
road  which  is  developed  in  full 
compliance  with  public  body 
requirements,  is  dedicated  for  public 
use,  and  is  being  maintained  by  a  public 
body  or  a  home  owners  association  that 
has  demonstrated  its  ability  or  can 
clearly  demonstrate  its  ability  to 
maintain  the  street;  or 

(2)  An  all  weather  extended  driveway 
which  can  serve  no  more  than  two  sites 
connecting  to  a  hard  surface  or  all 
weather  street  or  road  that  meets  the 
requirements  of  paraBraph(b)(l);  or 

(3)  A  hard  surfaced  street  in  a 
condominium  or  townhouse  complex 
which: 

(i)  Is  owned  in  common  by  the 
members  or  a  member  association  and  is 
maintained  by  a  member  association 
that  has  demonstrated  its  ability  or  can 
clearly  demonstrate  its  ability  to 
maintain  the  street;  and 

(ii)  Connects  to  a  publicly  owned  and 
dedicated  street  or  road. 

(c)  Exceptions  to  street  requirements. 
A  site  not  meeting  the  conditions  in 
paragraph  (b)  of  this  section  will  be 
acceptable  if: 

(1)  The  applicant  is  a  builder  for  a 
conditional  commitment  (a  loan  will  not 
be  approved  until  the  site  meets  the 
conditions  in  paragraph  (b)  of  this 
section),  or  the  builder  posts  an 
irrevocable  performance  and  payment 
bond  (or  similar  acceptable  assurance) 
that  assures  the  site  approval  official 
that  the  site  will  be  developed  to  meet 
the  conditions  in  paragraph  (b)  of  this 
section;  or 

(2)  The  site  is  recommended  by  the 
site  approval  official  and  approved  by 
the  state  director.  A  request  for  state 
director  approval  must  justify  that  it  is 
in  the  best  interest  of  both  the 
government  and  the  applicant  to 
approve  the  site. 

(d)  Site  layout.  (1)  Sites  shall  be 
surveyed  and  platted.  Permanent 
markers  shall  be  placed  at  all  comers. 


(2)  Sites  shall  meet  all  requirements  of 
state  and  local  entities  and  RHCDS. 

(e)  Covenants,  conditions  and 
restrictions.  Sites  in  subdivisions  shall 
be  protected  by  covenants,  conditions, 
and  restrictions  (CC&Rs)  to  preserve  the 
character,  value,  and  amenities  of  the 
residential  community  and  to  avoid  or 
mitigate  potential  environmental 
impacts  unless,  an  exception  is  granted 
by  RHCDS  after  considering  the 
suitability  of  local  ordinances,  zoning, 
and  other  land  use  controls. 

(1)  CC&Rs  shall  be  recorded  in  the 
public  land  records  and  specifically 
referenced  in  each  deed. 

(2)  The  intent  of  the  CC&Rs  is  to 
assure  the  developers  that  the 
purchasers  will  use  the  land  in 
conformance  with  the  planned 
objectives  for  the  community.  In 
addition,  the  CC&Rs  should  assure  the 
purchasers  that  the  land  covered  by  the 
CC&Rs  will  be  used  as  planned  and  that 
other  purchasers  will  use  and  maintain 
the  land  as  planned  to  prevent  changes 
in  the  character  of  the  neighborhood 
that  would  adversely  impact  values  or 
create  a  nuisance. 

§§  1924.1 16-1924.1 18    [Reserved] 

§1924.119    Site  Loans. 

Subdivisions  approved  under  subpart 
G  of  part  1822  (FmHA  Instruction  444.8) 
or  exhibit  F  of  subpart  I  of  part  1944 
(available  in  any  RHCDS  field  office), 
will  meet  the  general  requirements  of 
this  subpart  to  insure  lots  in  the 
subdivision  will  meet  the  requirements 
of  §1924.115. 

§§1924.120-1924.121     [Reserved] 

§  1 924. 1 22    Exception  auttiority . 

The  Administrator  of  RHCDS  may  in 
individual  cases,  make  an  exception  to 
any  requirement  or  provision  of  this 
subpart  or  address  any  omission  of  this 
subpart  which  is  not  inconsistent  with 
the  authorizing  statute  or  other 
applicable  law  if  the  Administrator 
determines  that  application  of  the 
requirement  or  provision  would 
adversely  affect  the  Government's 
interest.  The  Administrator  will  exercise 
this  authority  upon  the  written  request 
of  the  state  director  or  the  appropriate 
program  assistant  administrator. 
Requests  for  exceptions  must  be 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government,  proposed  alternative 
courses  of  action,  and  show  how  the 
adverse  effect  will  be  eliminated  or 
minimized  if  the  exception  is  granted. 
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§§1924.123-1924.149    [Reserved] 

§  1924.150    0MB  Control  Number. 

The  reporting  requirements  contained 
in  this  subpart  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  0575-0164.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  5 
minutes  to  10  minutes  per  response, 
with  an  average  of  .13  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Department  of  Agriculture, 
Clearance  Officer,  OIRM,  Ag  Box  7630, 
Washington,  D.C.  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB 
#0575-0164),  Washington,  D.C.  20503. 

Exhibit  A  of  Subpart  C  [Removed  and 
Reserved] 

3.  Exhibit  A  of  subpart  C  is  removed 
and  reserved. 

Dated:  April  14,  1995. 

Michael  V.  Dui^, 

Acting  Under  Secretary  for  Rural  Economic 
and  Community  Development. 

|FR  Doc.  95-11309  Filed  5-8-95;  8:45  am) 

BILUNO  CODE  3410-07-U 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 
[Docket  No.  94-134-2] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications;  Colorado 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
Colorado  from  Class  A  to  Class  Free.  We 
have  determined  that  Colorado  meets 
the  standards  for  Class  Free  status.  The 
interim  rule  was  necessary  to  relieve 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  Colorado. 
EFFECTIVE  DATE:  June  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  J.  Gilsdorf,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 


Surveillance  Staff,  VS,  APHIS,  USDA, 
Suite  3B08,  4700  River  Road  Unit  36, 
Riverdale,  MD  20737-1236;  (301)  734- 
4918. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
January  23,  1995  (60  FR  4371-4372, 
Docket  No.  94-134-1),  we  amended  the 
brucellosis  regulations  in  9  CFR  part  78 
by  removing  Colorado  from  the  list  of 
Class  A  States  in  §  78.41(b)  and  adding 
it  to  the  list  of  Class  Free  States  in 
§  78.1(a). 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  24,  1995.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Furtner,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866.  » 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle,  Hogs. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  78.41  and  that 
was  published  at  60  FR  4371-4372  on 
January  23,  1995. 

Authority:  21  U.S.C.  lll-114a-l,  114g, 
115,  117,  120,  121.  123-126,  134b,  and  134f; 
7  CFR  2.17,  2.51,  and  371.2(d). 

Done  in  Washington,  DC,  this  28th  day  of 
April  1995. 
Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  95-11373  Filed  5-8-95;  8;45  am] 
BILUNG  CODE  341fr-34-P 


9  CFR  Part  113 
[Docket  No.  93-071-2] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Detection  of 
Extraneous  Agents  by  the  Fluorescent 
Antibody  Technique 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


summary:  We  are  amending  the 
regulatiors  concerning  testing  by  the 
fluorescent  antibody  technique  for 
extraneous  agents  (viruses)  in  cells  of 
animal  or  gin  that  are  used  in  the 
manufacture  of  veterinary  biologies.  The 
amendment  allows  the  use  of  alternative 
fluorochromes  that  may  be  conjugated 
to  an  antibody,  revises  the  list  of 
extraneous  agents  to  be  tested  for,  and 
includes  extraneous  agents  for  which 
equine  ce  Is  are  to  be  tested.  In  addition, 
the  word  "agent"  is  replaced  with  the 
word  "vir  as"  since  this  is  the  agent 
being  testisd  for.  The  amendment  is 
necessary  to  update  the  requirements 
related  to  the  testing  for  extraneous 
viruses. 

EFFECTIVE  DATE:  June  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth,  Deputy  Director, 
Veterinar}'  Biologies,  BBEP,  APHIS, 
4700  River  Road  Unit  148,  Riverdale. 
MD  20737t-1237,  (301)  734-8245. 

SUPPLEMENTARY  INFORMATION: 

Backgrouitd 

In  accordance  with  the  regulations 
contained  in  9  CFR  part  113.  standard 
requirements  are  prescrit)ed  for  the 
preparation  of  veterinary  biological 
products.  \  standard  requirement 
consists  o:'  specifications,  procedures, 
and  test  methods  which  define  the 
standards  of  purity,  safety,  potency,  and 
efficacy  for  a  given  type  of  veterinary 
biological  product.  Microorganisms, 
animal  cells,  and  ingredients  of  animal 
origin  usei  in  production  are  required 
to  be  tested  for  extraneous  viruses.  In 
part,  this  involves  testing  for  the 
presence  cf  extraneous  viruses  by  the 
fluorescent  antibody  technique 
described  in  §  113.47.  When  the  current 
standard  rsquirement  was  established, 
fluorescent  antibodies  were  constructed 
by  conjugating  antibodies  to  one  of  the 
fluorochropes,  fluorescein. 
Fluorochnimes  are  any  of  a  variety  of 
chemicals  used  in  cytochemistr>-  to 
produce  a  secondary  fluorescence  in  the 
specimen.  In  the  intervening  years, 
additional  fluorochromes  have  been 
developed  for  use  as  cytochemical 
markers  or  stains. 

Standard  requirements  included  in 
the  regulations  specify  that  cells,  master 
seed  virus,  and  most  ingredients  of 
animal  orif'in  used  in  the  production  of 
biological  jaroducts  be  tested  for 
contamina,.ing  bacteria,  fungi, 
mycoplasma,  cytopathogenic  organisms, 
viruses,  hemadsorbing  agents,  and 
extraneous  agents  (viruses)  detectable 
by  the  fluorescent  antibody  technique. 
The  presence  of  specific  fluorescence 
associated  with  the  use  of  certain 
antibodies,  in  comparison  with  the 
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appropriate  controls,  is  an  indication  of 
the  presence  of  the  contaminating 
antigen  or  extraneous  virus  against 
which  the  antibody  was  made. 

Current  §  113.47  lists  the  types  of 
extraneous  viruses  against  which 
fluorescein-conjugated  antibodies  are  to 
be  used  in  testing  cells  hx>m  certain 
species  of  animals.  New  viruses  have 
since  been  identified  as  animal 
pathogens.  No  viruses  which  are  disease 
agents  of  horses  are  included  in  the 
current  §  113.47.  As  new  luiowledge  has 
developed,  testing  for  these  agents  has 
become  necessary. 

On  March  21.  1994,  we  published  in 
the  Federal  Register  (59  PR  13257- 
13259,  Docket  No.  93-071-1)  a  proposal 
to  amend  the  regulations  by  revising 
§113.47  to  allow  the  use  of  additional 
fluorescent  stains  in  the  testing  of 
extraneous  viruses  by  the  fluorescent 
antibody  technique.  The  current 
regulations  in  §  113.47  limit  the  stain 
used  in  the  fluorescent  antibody  test  to 
fluorescein  (a  fluorochrome).  Other 
fluorochromes.  when  conjugated  to 
antibodies,  may  be  expected  to  perform 
as  well  as  fluorescein  in  the  test  for 
extraneous  viruses.  The  amendment 
thus  allows  for  the  use  of  alternative 
fluorochromes  in  such  tests.  The  term 
"fluorescein-conjugated  antibody"  is 
replaced  with  "fluorochrome- 
conjugated  antibody"  everywhere  it 
appears  in  §§113.47  and  113.52(b)(2)  (i) 
and  (ii). 

The  current  regulations  in  §  113.47 
lists  the  specific  extraneous  viruses 
against  which  antibodies  are  used  in  the 
testing  of  certain  types  of  cells.  We  have 
revised  the  list  of  cell  types  to  be  tested 
for  extraneous  viruses  to  include  equine 
cells.  Those  using  other  cells  for  the 
production  of  biologies  may  also  be 
required  to  test  for  specific  viruses 
before  such  use  is  approved. 

We  solicited  comment's  concerning 
oiu-  proposal  for  a  eo-day  comment 
period  ending  April  20,  1994.  We 
received  one  comment  by  that  date  from 
a  manufacturer  of  veterinary  biological 
products.  We  carefully  considered  the 
comment  which  is  discussed  below. 

The  comment  was  in  two  parts  The 
first  was  that  the  fluorescent  antibody 
(FA)  test  was  not  as  sensitive  for 
detecting  bluetongue  virus  as 
seroconversion  in  sheep,  and  the  use  of 
the  FA  test  would  require  firms  to 
introduce  this  organism  into  their 
testing  facility.  The  second  was  that 
testing  of  bovine  cells  for  bovine 
respiratory  syncytial  virus  was  also  a 
new  requirement. 

In  response  to  the  comment,  the 
Animal  and  Plant  Health  Inspection 
Service  has  foimd  that  the  FA  test  is  a 
sensitive,  specific,  and  accurate  test  for 


the  detection  of  extraneous  viruses  in 
seeds,  cells  and  ingredients  of  animal 
origin.  When  used  with  the  required 
controls,  the  FA  test  detects  the 
presence  of  specific  antigens  indicative 
of  the  presence  of  specific  extraneous 
viruses.  The  use  of  positive  and  negative 
controls  with  the  FA  test  eliminates  the 
incidence  of  false  positives  and  false 
negatives.  The  FA  test  also  has  the 
advantage  of  relieving  the  firms  from  the 
need  to  locate  and  maintain 
seronegative  sheep. 

APHIS  acknowledges  that  requiring 
firms  to  test  for  the  bluetongue  virus 
will  result  in  the  introduction  of  the 
agent  onto  their  premises.  This  should, 
however,  pose  no  greater  problem  to  the 
firms  than  introducing  other  viruses  for 
the  purpose  of  conducting  these  tests.  If 
no  firm's  biosecurity  is  adequate  to 
contain  such  viruses  as  those  causing 
bovine  virus  diarrhea,  canine  parvoviral 
diarrhea,  or  pseudorabies,  it  should  be 
able  to  contain  bluetongue  virus. 
Further,  there  is  no  threat  of  human 
disease  from  the  use  of  bluetongue  virus 
in  association  with  this  test  as 
bluetongue  virus  is  not  known  to  affect 
humans. 

With  respect  to  the  requirement  for 
testing  bovine  cells  for  bovine 
respiratory  syncytical  virus.  APHIS  has 
determined  that  this  virus  may  be 
present  as  an  extraneous  agent  in  cells 
of  bovine  origin.  One  of  the  major 
purposes  of  the  rule  is  to  update  the  list 
of  extraneous  viruses  for  which  seeds, 
cells,  and  ingredients  of  animal  origin 
are  tested.  The  new  requirements  are 
based  on  current  knowledge  of  animal 
diseases.  No  changes  are  made  to  the 
regulations  in  response  to  the 
commenter. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  one  conforming  change  in 
§  113.300(c)(1). 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  This  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

These  amendments  should  not  have  a 
significant  economic  impact  on 
manufacturers  since  they  will  broaden 
the  range  of  fluorochrome  stains  that 
may  be  used  in  conducting  the 
fluorescent  antibody  test  and  will  revise 
the  list  of  extraneous  agents  for  which 
various  cell  types  are  to  be  tested  with 
the  fluorescent  antibody  technique.  The 


amendments  will  thus  remove  outdated 
requirements  and  provide  flexibility  in 
the  types  of  antibody  that  may  be  used 
in  tests  for  extraneous  agents.  On 
balance,  therefore,  there  should  be  no 
net  increase  in  testing  requirements  over 
the  current  requirements. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
and  Reporting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  part  113  is 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  Section  113.47  is  revised  to  read  as 
follows: 

§  113.47    Detection  of  extraneous  viruses 
by  the  fluorescent  antit>ody  technique. 

The  test  for  detection  of  extraneous 
viruses  by  the  fluorescent  antibody 
technique  provided  in  this  section  shall 
be  conducted  when  prescribed  in  an 
applicable  Standard  Requirement  or  in 
a  filed  Outline  of  Production  for  a 
product. 

(a)  Monolayer  cultures  of  cells 
(monolayers),  at  least  7  days  after  the 
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last  subculturing,  shall  be  processed  and 
stained  with  the  appropriate  antiviral 
fluorochrome-conjugated  antibody  as 
specified  in  paragraph  (b)  of  this 
section. 

(1)  Three  groups  of  one  or  more 
monolayers  shall  be  required  for  each 
specific  virus  prescribed  in  paragraph 
(b)  of  this  section. 

(i)  At  the  time  of  the  last  subculturing, 
one  group  of  test  monolayers  shall  be 
inoculated  with  approximately  100-300 
FAIDjo  of  the  specific  virus  being  tested 
for  as  positive  controls. 

(ii)  One  group  of  monolayers  shall  be 
the  "material  under  test." 

(iii)  One  group  of  monolayers,  that  are 
of  the  same  type  of  cells  as  the  test 
monolayers  and  that  have  been  tested  as 
prescribed  in  §§113.51  or  113.52 
(whichever  is  applicable),  shall  be 
prepared  as  negative  controls. 

(2)  Each  group  of  monolayers  shall 
have  a  total  area  of  at  least  6  cm^. 

(3)  Positive  control  monolayers  may 
be  fixed  (processed  so  as  to  arrest 
growth  and  assure  attachment  of  the 
monolayer  to  the  surface  of  the  vessel  in 
which  they  are  grown)  before  7  days 
after  subculturing  if  fluorescence  is 
enhanced  by  doing  so,  Provided,  That  a 
monolayer  of  the  material  under  test  is 
also  fixed  at  the  same  time  as  the 
positive  control  and  a  monolayer  of  the 
material  under  test  is  also  fixed  at  least 
seven  days  after  subculturing. 
Monolayers  that  are  fixed  before  7  days 
after  subculturing  shall  be  stained  at  the 
same  time  as  the  test  monolayers  and 
negative  controls  fixed  at  least  7  days 
after  subculturing. 

(b)  The  antiviral  fluorochrome- 
conjugated  antibodies  to  be  used  shall 
depend  on  the  type  of  cells  required  to 
be  tested  for  extraneous  viruses  as 
specified  in  an  applicable  Standard 
Requirement  or  in  a  filed  Outline  of 
Production.  Antiviral  fluorochrome- 
conjugated  antibodies  specific  for  the 
extraneous  viruses  shall  be  applied  to 
each  respective  type  of  cell  in 
accordance  with  the  following  list. 
Under  certain  circumstances,  additional 
tests  may  need  to  be  conducted,  as 
determined  by  the  Administrator.  When 
a  specific  antiviral  fluorochrome- 
conjugated  antibody  is  used  in  testing 
for  the  listed  extraneous  viruses 
specified  in  more  than  one  cell  type,  it 
need  only  be  applied  to  the  most 
susceptible  cell  type. 

(1)  All  cells  shall  be  tested  for: 

(i)  Bovine  virus  diarrhea  virsus; 
(ii)  Reovirus;  and 
(iii)  Rabies  virus. 

(2)  Bovine,  caprine,  and  ovine  cells 

shall,  in  addition,  be  tested  for: 
(i)  Bluetongue  virus; 


(ii)  Bovine  adenoviruses; 

(iii)  Bovine  parvovirus;  and 

(iv)  Bovine  respiratory  syncytial  virus. 

(3)  Canine  cells  shall,  in  addition,  be 

tested  for: 
(i)  Canine  coronavirus; 
(ii)  Canine  distemper  virus;  and 
(iii)  Canine  parvovirus. 

(4)  Equine  cells  shall,  in  addition,  be 

tested  for: 
(i)  Equine  herpesvirus;  and 
(ii)  Equine  viral  arteritis  virus. 

(5)  Feline  cells  shall,  in  addition,  be 

tested  for: 
(i)  Feline  infectious  peritonitis  virus; 

and 
(ii)  Feline  panleukopenia  virus. 

(6)  Porcine  .cells  shall,  in  addition,  be 

tested  for: 
(i)  Porcine  adenovirus; 
(ii)  Porcine  parvovirus; 
(iii)  transmissible  gastroenteritis 

virus;  and 
(iv)  Porcine  hemagglutinating 

encephalitis  virus. 

(7)  Firms  that  do  not  have  rabies  virus 

on  premises  either  for  research  or 
production  purposes  are  exempt 
from  having  to  produce  positive 
rabies  virus  control  monolayers. 
Fixed  positive  rabies  virus  control 
monolayers  will  be  provided  by  the 
National  Veterinary  Services 
Laboratories, 
(c)  After  staining,  each  group  of 

monolayers  shall  be  examined  for  the 

presence  of  specific  fluorescence 

attributable  to  the  presence  of 

extraneous  viruses. 

(1)  If  the  material  under  test  shows 
any  evidence  of  specific  viral 
fluorescence,  it  is  unsatisfactory  and 
may  not  be  used;  Provided.  That,  if 
specific  fluorescence  attributable  to  the 
virus  being  tested  for  is  absent  in  the 
positive  control  monolayers,  the  test  is 
inconclusive  and  may  be  repeated. 

(2)  If  the  fluorescence  of  the 
monolayers  inoculated  v«th  the  specific 
virus  as  positive  controls  is  equivocal, 
or  if  the  negative  monolayers  show 
equivocal  fluorescence  indicating 
possible  viral  contamination,  or  both, 
the  test  shall  be  declared  inconclusive, 
and  may  be  repeated;  Provided,  That,  if 
the  test  is  not  repeated,  the  material 
under  test  shall  be  regarded  as 
unsatisfactory  for  use  in  the  production 
of  biologies. 

3.  Section  113.52,  paragraph  (b)(2)(i) 
and  (ii),  is  revised  to  read  as  follows: 

§  113.52    Requirements  for  cell  lines  used 
for  production  of  biologies. 

***** 

(b)  *   *   * 
(2)  *   *   * 

(i)  At  least  two  monolayers  shall  be 
stained  with  an  antispeeies 


fluorochrome-conjugated  antibody 
unrelated  t(  the  species  of  origin  of  the 
MCS. 

(ii)  At  lean  two  monolayers  shall  be 
stained  witli  an  antispeeies 
fluorchromiHconjugated  antibody 
specific  to  the  species  of  origin  of  the 
MSC. 


H113.51, 11  ).52  and  113.53    [Amended] 

4.  In  the  following  places,  the  word 
"agents"  an-  removed  and  the  word 
"viruses"  added  in  its  place: 

a.  Section  113.51,  paragraph  (c)(3)(ii). 

b.  Section  113.52,  paragraph  (f)(4)(ii). 

c.  Section  113.53,  paragraph  (c)(6)(ii). 

5.  In  §  lie  .300,  paragraph  (c)(1),  the 
term  "fluorescein"  is  removed  and  the 
term  "fluorctchrome"  added  in  its  place. 

Done  in  Weshington,  DC,  this  1st  day  of 
May  1995. 
B.  Glen  Lee. 

Acting  Admirfistrator,  Animal  and  Plant 
Health  Inspection  Service. 
jFR  Doc.  95-11294  Filed  5-8-95:  8:45  ami 
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NUCLEAR  F!EGULATORY 
COMMISSICN 

10  CFR  Parts  2, 19,  20,  30,  32,  40,  50, 
51,  60,  61,  70,  71, 72,  73,  74,  76,  and 
150 

RIN  3150-AF:)4 

Changes  to  NRC  Addresses  and 
Telephone  Mumbers 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  the  current 
addresses,  telephone  numbers,  and 
organizational  titles  within  the  NRC. 
These  changes  reflect  the  agency's 
consolidatio^i  of  headquarters 
employees  Id  Roekville,  Maryland. 
EFFECTIVE  DATE:  May  9.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rulos  Review  and  Directives 
Branch,  DiviJion  of  Freedom  of 
Information  uid  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555',  Tilephone  (301)  415-7163. 

SUPPLEMENT^I^Y  INFORMATION: 

Background'^ 

The  Nucleir  Regulator)-  Commission 
is  revising  the  regulations  in  10  CFR 
Parts  2,  19,  20,  30,  32,  40.  50.  51,  60.  61, 
70,  71,  72,  7: ,  74,  76.  and  150  to  provide 
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changes  to  current  addresses,  telephone 
numbers,  and  organizational  titles 
within  the  NRC.  These  changes  are  the 
result  of  the  consolidation  of  most  NRC 
headquarters  employees  to  Rockville. 
Maryland. 

Because  this  is  an  amendment  dealing 
with  agency  organization,  practice,  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  The  amendment  is 
effective  upon  pubhcation  in  the 
Federal  Register.  Good  cause  exists  to 
dispense  with  the  usual  30-day  delay  in 
the  effective  date  because  the 
amendment  is  of  a  minor  and 
administrative  nature  dealing  with 
changes  to  current  addresses,  telephone 
numbers,  and  organizational  names. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0001, -0002,  -0008.  -0009,  -0011, 
-0014, -0017,  -0020,  -0021,  -0032, 
-0044,  -0123,  -0132.  and  -0135. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

\0CYYiPartl9 

Criminal  penalties.  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 


recordkeeping  requirements.  Special 
nuclear  material.  Source  material.  Waste 
treatment  and  disposal. 

10  CFR  Part  30 

Byproduct  material.  Criminal 
penalties,  Government  contracts, 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  32 

Byproduct  material.  Criminal 
penalties.  Labeling.  Nuclear  Materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Soiut;e  material, 
Uranium. 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties,  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  60 

Criminal  penalties.  High-level  waste. 
Nuclear  power  plants  and  reactors. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  61 

Criminal  penalties,  Low-level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment,  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  71 

Criminal  penalties.  Hazardous 
materials  transportation.  Nuclear 
materials.  Packaging  and  containers. 


Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
fiiel. 

10  CFR  Part  73 

Criminal  penalties,  Hazardous 
materials  transportation,  Export,  Import, 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

10  CFR  Part  74 

Accounting.  Criminal  penalties. 
Hazardous  materials  transportation. 
Material  control  and  accounting. 
Nuclear  materials.  Packaging  and 
containers.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment, 
Special  nuclear  material. 

10  CFR  Part  76 

Certification,  Criminal  penalties, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Special  nuclear  material. 
Uranium  enrichment  by  gaseous 
diffusion. 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
materials  transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Source  material.  Special  nuclear 
material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  2,  19,  20. 
30.  32.  40.  50.  51.  60.  61,  70.  71,  72,  73. 
74,  76.  and  150. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161.  181,  68  Stat.  948,  953, 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191, 
as  amended.  Pub.  L.  87-615.  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841)  *   *   *. 

2.  In  §  2.712,  paragraph  (d)(4){iii)  is 
revised  to  read  as  follows: 

§  2.71 2    Service  of  papers,  methods,  proof. 
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(d)  *  *  * 

(4)*  *  * 

(iii)  Facsimile:  (301)  415-1672;  (301) 
415-2275;  and  (301)  415-1977 
(verification). 


PART  Ift-NOTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

3.  The  authority  citation  for  part  19 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  63,  81,  103, 104,  161, 
186,  68  Stat.  930,  933,  935,  936.  937,  948, 
955,  as  amended,  sec.  234,  83  Stat.  444.  as 
amended,  sec.  1701,  106  Stat.  2951,  2952, 
2953  (42  U.S.C.  2073,  2093,  2111,  2133,  2134, 
2201,2236,2282,22971)*   *   *. 

§19.11    [Amended] 

4.  In  §  19.11  in  the  "Note:"  after 
paragraph  (c).  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  number  "(301)  415-7230." 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

5.  The  authority  citation  for  part  20 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  63,  65,  81,  103, 104, 
161,  182,  186,  68  Stat.  930,  933,  935,  936, 
937,  948,  953,  955,  as  amended,  sec.  1701, 
106  Stat.  2951,  2952,  2953  (42  U.S.C.  2073, 
2093,  2095,  2111,  2133,  2134,  2201.  2232. 
2236,  2297f)  *    *   *. 

Appendix  D  to  Part  20 — [Amended] 

6.  In  Appendix  D  to  part  20.  in  the 
entry  for  Region  I.  remove  the  telephone 
number  "(215)  337-5000"  and  add  the 
telephone  number  "(610)  337-5000." 
Also  in  Appendix  D  to  part  20.  remove 
the  words  "Region  FV:  Field  Office. 
USNRC.  Region  IV,  Uranium  Recovery 
Field  Office,  730  Simms  Street,  Suite 
100a,  Golden,  CO  80225;  Mail:  P.O.  Box 
25325,  Denver.  CO  80225."  and  the 
telephone  numbers  "(303)  231-2805" 
and  "(FTS)  554-2805." 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
UCENSING  OF  BYPRODUCT 
MATERIAL 

7.  The  authority  citation  for  part  30 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  81,  82, 161, 182, 183, 186, 
68  Stat.  935,  948,  953.  954,  955,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 

2111.  2112,  2201,  2232,  2233,  2236,  2282) 

*   *   * 

8.  In  §  30.6,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§30.6    Communications. 

(a)  *  *  * 
(2)«   •  * 


(ii)  11545  Rockville  Pike.  Two  White 
Flint  North,  Rockville,  Maryland. 

***** 

§30.7    [Amended] 

9.  In  §  30.7  in  the  "Note:"  after 
paragraph  (e)(2),  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  number  "(301)  415-7230." 

PART  32— SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

10.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority;  Sees.  81, 161,  68  Stat.  935,  948, 
954,  as  amended  (42  U.S.C.  2111,  2201,  2232, 
2233);  see.  201,  88  Stat.  1242,  as  amended  (42 
U.S.C.  5841)*   *   *. 

§32.210    [Amended] 

11.  \n  §  32.210  in  paragraph  (b), 
remove  the  words  "Division  of  Fuel 
Cycle,  Medical,  Academic  and 
Commercial  Use  Safety"  and  add  the 
words  "Division  of  Industrial  and 
Medical  Nuclear  Safety." 

PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

12.  The  authority  citation  for  part  40 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  62,  63,  64,65.  81,  161, 
182,  183,  186,  68  Stat.  932,  933,  935,  948, 
953,  954,  955,  as  amended,  sees.  lle(2)  83, 
84,  Pub.  L.  95-604,  92  Stat.  3033,  as 
amended,  3309,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2014(e)(2),  2092,  2093, 
2094,  2095,  2111,  2113,  2114,  2201,  2232, 
2233,2236,2282)  *    *    *. 

13.  In  §40.5.  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  40.5    Communications. 

(a)  *  *  * 
(2)  *   *   * 

(ii)  11545  Rockville  Pike.  Two  White 
Flint  North.  Rockville.  Maryland. 


.§40.7    [Amended] 

14.  \n  §  40.7  in  the  "Note:"  after 
paragraph  (e)(2),  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  number  "(301)  415-7230." 

§40.23    [Amended] 

15.  In  §40.23  in  paragraphs  (b)(1), 
(b){2)(ix).  (c).  and  (d),  remove  the  words 
"Division  of  Safeguards  and 
Transportation"  and  add  the  words 
"Division  of  Industrial  and  Medical 
Nuclear  Safety." 

16.  In  §40.23  in  paragraph  (d). 
remove  the  telephone  number  "301- 
492-3365"  and  add  the  telephone 
number  "(301)  415-7197." 


§40.25    [Amei>ded] 

17.  In  §40.i:5  in  paragraphs  (c)(1) 
introductory  tfext.  (c)(2),  and  (d)(4), 
remove  the  w  jrds  "Division  of  Nuclear 
Material  Safety"  and  add  the  words 
"Division  of  Lxdustrial  and  Medical 
Nuclear  Safetvf." 

§40.66    [Amerded] 


18.  In§40.C 
and  (c),  remoi 
Safeguards  an 
the  words  "Di 
Medical  Nucl 

19.  hi§40.( 
the  telephone 
and  add  the  t( 
415-7197."    . 


6  in  paragraphs  (a),  (b)(5). 
■e  the  words  "Division  of 
d  Transportation"  and  add 
vision  of  Industrial  and 
jar  Safety." 

6  in  paragraph  (c).  remove 
number  "301-492-3365" 
lephone  number  "(301) 


§40.67    [Amerded] 

20.  In  §40.t.7  in  paragraphs  (a),  (c). 
and  (d).  remo 'e  the  words  "Division  of 
Safeguards  and  Transportation"  and  add 
the  words  "Division  of  Industrial  and 
Medical  Nucluar  Safety." 

21.  In  §40.(7  in  paragraphs  (c)  and 
(d).  remove  the  telephone  number  "301- 
492-3365"  and  add  the  telephone 
number  "(301)  415-7197." 

PART  50— DC  MESTIC  LICENSING  OF 
PRODUCTIOri  AND  UTILIZATION 
FACILITIES 

22.  The  autiiority  citation  for  part  50 
continues  to  r sad  in  part  as  follows: 

Authority:  Sees.  102.  103,  104,  161,  182, 
183,  186.  189.  68  Stat.  936,  937.  938.  948. 
953.  954,  955,  956,  as  amended,  sec.  234,  83 
Stat.  1244,  as  aiaended  (42  U.S.C.  2132,  2133, 
2134,  2135,  2201,  2232,  2233.  2236,  2239, 
2282)  *    *    *. 

§50.4    [Amenced] 

23.  In  §  50.4  in  paragraphs  (c)  and  (Q. 
remove  the  telephone  number  "301- 
492-8304"  and  add  the  telephone 
number  "(301)  415-7230."  Also,  in 
paragraphs  (c)  and  (f),  remove  the  words 
"Division  of  Liformation  Support 
Services"  and  add  the  words 
"Information  jmd  Records  Management 
Branch." 

§50.7    [Anwnced] 

24.  In  §50.7  in  the  "Note:"  after 
paragraph  (e),  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  nuriber  "(301)  415-7230." 

§ 50.55a    [Amended] 

25.  In  §  50.55a,  in  Footnote  7..  remove 
the  words  "Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland" 
and  add  the  words  "11545  Rockville 
Pike.  Two  White  FUnt  North.  Rockville. 
Maryland  208  i2-2738." 

f 
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Appendix  K  to  Part  50— {Amended] 

26.  In  Appendix  K  to  Part  50,  Section 
I.,  paragraph  A. 5.,  remove  the  words 
"7920  Norfolk  Avenue,  Bethesda. 
Maryland  20814,"  and  add  the  words 
"11545  Rockville  Pike.  Two  White  Flint 
North.  Rockville,  Maryland  20852- 
2738." 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

27.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Sees.  161.  68  Stat.  948.  as 
amended,  sec.  1701.  106  Stat.  2951.  2952. 
2953.  as  amended  (42  U.S.C.  2201,  2297f); 
sees.  201.  as  amended,  202,  88  Stat.  1242,  as 
amended.  1244  (42  U.S.C.  5841.  5842). 

$51.40    [Amended] 

28.  In  §  51.40  in  paragraph  (c)(1), 
remove  the  telephone  number  "(301) 
492-1270"  and  add  the  telephone 
number  "(301)  415-1270." 

29.  In  §  51.40  in  paragraphs  (c)(2)  and 
(3),  remove  the  telephone  number 
"(301)  492-3352"  and  add  the 
telephone  number  "(301)  415-7800." 

30.  In  §51.40  in  paragraph  (c)(4), 
remove  the  telephone  number  "(301) 
492-3700"  and  add  the  telephone 
number  "(301)  415-6641." 

31.  In  §51.40  in  paragraph  (c)(5), 
remove  the  telephone  number  "(301) 
492-1700"  and  add  the  telephone 
number  "(301)  415-1700." 

$51,121    [Amended] 

32.  In  §51.121  in  paragraph  (a), 
remove  the  telephone  number  "(301) 
492-1270"  and  add  the  telephone 
number  "(301)  415-1270." 

33.  In  §  51.121  in  paragraphs  (b)  and 
(c),  remove  the  telephone  number  "(301) 
492-3352"  and  add  the  telephone 
number  "(301)  415-7800." 

34.  In  §51.121  in  paragraph  (d), 
remove  the  telephone  number  "(301) 
492-3700"  and  add  the  telephone 
number  "(301)  415-6641." 

35.  In  §51.121  in  paragraph  (e), 
remove  the  telephone  number  "(301) 
492-1700"  and  add  the  telephone 
number  "(301)  415-1700." 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

36.  The  authority  citation  for  part  60 
continues  to  read  in  part  as  follows: 

Autherity:  Sees.  51,  53,  62,  63,  65,  81, 161, 
182,  183.  68  Stat.  929.  930,  932,  933.  935, 
948,  953,  954,  as  amended,  (42  U.S.C.  2071, 
2073,  2092,  2093,  2095,  2111.  2201.  2232. 
2233):  sees.  202,  206,  88  Stat.  1244,  1246  (42 
U.S.C  5842,  5846)  *  *  *. 


$60.9    [Amended] 

37.  In  §  60.9  in  the  "Note:"  after 
paragraph  (e).  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  number  "(301)  415-7230." 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

38.  The  authority  citation  for  part  61 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  57.  62.  63.  65.  81,  161. 
182,  183,  68  Stat.  930,  932,  933.  935,  948, 
953,  954,  as  amended,  (42  U.S.C.  2073,  2077. 
2092,  2093,  2095.  2111,  2201,  2232,  2233); 
sees.  202,  206,  88  Stat.  1244,  1246  (42  U.S.C 
5842.  5846)  *    *    *. 

$61.9    [Amended] 

39.  In  §61.9  in  the  "Note:"  after 
paragraph  (e),  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  number  "(301>  415-7230." 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

40.  The  authority  citation  for  part  70 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  51,  53, 161, 182, 183, 68 
Stat.  929,  930,  948.  953,  954,  as  amended, 
sec.  234.  83  Stat.  444,  as  amended,  sec.  1701. 
106  Stat.  2951,  2952,  2953  (42  U.S.C.  2071, 
2073,2201,2232.2233,2282,22970*    *    *. 

41.  In  §  70.5,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

$70.5    Communications. 

(a)  •   •    * 

(2)«    •   • 

(ii)  11545  Rockville  Pike.  Two  White 
Flint  North.  Rockville,  Maryland. 


$70.7    [Amended] 

42.  In  §  70.7  in  the  "Note:"  after 
paragraph  (e)(2).  remove  the  telephone 
number  "301-492-8138"  and  add  the 
telephone  number  "(301)  415-7230." 

$  70.20b    [Amended] 

43.  In  §  70.20b  in  paragraphs  (f)(1). 
(f)(2)(ii).  (f)(2)(iii).  and  {g)(l),  remove  the 
words  "Division  of  Safeguards  and 
Transportation"  and  add  the  words 
"Division  of  Industrial  and  Medical 
Nuclear  Safety." 

44.  In  §  70.20b  in  paragraphs  (f)(2)(ii) 
and  (iii),  remove  the  telephone  number 
"301^27-4033"  and  add  the  telephone 
number  "(301)  415-7197." 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

45.  The  authority  citation  for  part  71 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  57,  62,  63,  81,  161, 
182,  183,  68  Stat.  930,  932,  933,  935,  948, 


953.  954,  as  amended,  sec.  1701, 106  Stat. 
2951,  2952,  2953  (42  U.S.C.  2073,  2077,  2092, 
2093,  2111,  2201,  2232,  2233,  22970  *  *  *. 

$71.97    [Amended] 

46.  In  §  71.97  in  paragraph  (c)(3)(iii), 
remove  the  words  "Office  of 
Governmental  and  Public  Affairs"  and 
add  the  words  "Office  of  Public 
Affairs." 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

47.  The  authority  citation  for  part  72 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  51.  53,  57,  62,  63,  64,  65, 
69,  81,  161,  182,  183,  184,  186,  187,  189,  68 
Stat.  929,  930,  932.  933,  934,  935,  948,  953, 

954.  955,  as  amended,  sec.  234,  83  Stat.  444, 
as  amended  (42  U.S.C.  2071,  2073,  2077, 
2092,  2093,  2095,  2099,  2201,  2232,  2233. 
2234,  2236.  2237.  2238,  2282)  *  *  *. 

$72.10    [Amended] 

48.  In  §  72.10  in  paragraph  (e)(2), 
remove  the  telephone  number  "301- 
492-8138"  and  add  the  telephone 
number  "(301)  415-7230." 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

49.  The  authority  citation  for  part  73 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  161,  68  Stat.  930.  948, 
as  amended,  see.  147,  94  Stat.  780  (42  U.S.C. 
2073,  2167,  2201)  see.  201,  as  amended,  204, 
88  Stat.  1242,  as  amended,  1245,  see.  1701. 
106  Stat.  2951,  2952,  2953  (42  U.S.C.  5841, 
5844,  22970  *   *   *. 

$73.37    [Amended] 

50.  In  §  73.37  in  paragraph  (f)(1). 
remove  the  words  "Office  of 
Governmental  and  Public  Affairs"  and 
add  the  words  "Office  of  PubUc 
Affairs."  , 

$73.57    [Amended] 

51.  In  §  73.57  in  paragraph  (d)(1). 
remove  the  words  "Bethesda,  MD"  and 
add  the  words  "Rockville,  MD."  Also,  in 
§  73.57  in  paragraph  (d)(1),  remove  the 
words  "Records  and  Reports 
Management  Branch,  EMvision  of 
Information  Support  Services"  and  add 
the  words  "Information  and  Records 
Management  Branch." 

$  73.72    [Amended] 

52.  In  §  73.72  in  paragraphs  (a)(1), 
(a)(4),  and  {a)(5),  remove  the  words 
"Division  of  Safeguards  and 
Transportation"  and  add  the  words 
"Division  of  Industrial  and  Medical 
Nuclear  Safety."  Also,  in  paragraphs 
(a)(4)  and  (a)(5).  remove  the  telephone 
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number  "301-492-3365"  and  add  the 
telephone  number  "(301)  415-7197." 

$73.73    [Amended] 

53.  In  §  73.73  in  paragraphs  (a)(1)  and 
(b).  remove  the  words  "Division  of 
Safeguards  and  Transportation"  and  add 
the  words  "Division  of  Industrial  and 
Medical  Nuclear  Safety."  Also,  in 
paragraph  (b).  remove  the  telephone 
number  "301-492-3365"  and  add  the 
telephone  number  "(301)  415-7197." 

$73.74    [Amended] 

54.  In  §  73.74  in  paragraph  (a)(1)  and 
(b),  remove  the  words  "Division  of 
Safeguards  and  Transportation"  and  add 
the  words  "Division  of  Industrial  and 
Medical  Nuclear  Safety."  Also,  in 
paragraph  (b),  remove  the  telephone 
number  "301-492-3365"  and  add  the 
telephone  number  "(301)  415-7197." 

Appendix  A  to  Part  73 — [Amended] 

55.  In  Appendix  A  to  part  73.  in  the 
entry  for  the  NRC  Operations  Center  (via 
NRG  Operator),  remove  the  telephone 
numbers  "(301)  492-7000"  and  "(FTS) 
492-7000"  and  add  the  telephone 
number  "(301)  415-7000."  Also,  in  the 
entry  for  Region  I.  remove  the  telephone 
number  "(215)  337-5000"  and  add  the 
telephone  number  "(610)  337-5000." 
Also  in  Appendix  A  to  part  73.  remove 
the  words  "Region  FV:  Field  Office, 
USNRC,  Region  IV,  Uranium  Recovery 
Field  Office,  730  Simms  Street,  Suite 
100a,  Golden,  CO  80225;  Mail:  P.O.  Box 
25325,  Denver.  CO  80225."  and  the 
telephone  numbers  "(303)  231-2805" 
and  "(FTS)  554-2805." 

PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

56.  The  authority  citation  for  part  74 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  57,  161, 182,  183,  68 
Stat.  930,  932,  948,  953,  954,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended,  sec.  1701, 
106  Stat.  2951,  2952,  2953  (42  U.S.C.  2073, 
2077,  2201,  2232,  2233,  2282,  22970  *   *   *. 

$74.57    [Amended] 

57.  In  §  74.57  in  paragraphs  (c) 
introductory  text  and  (f)(2),  remove  the 
words  "Domestic  Safeguards  and 
Regional  Oversight  Branch  of  the 
Division  of  Safeguards  and 
Transportation"  and  add  the  words 
"Licensing  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety." 
Also,  in  paragraphs  (c)  introductory  text 
and  (f)(2),  remove  the  telephone  number 
"301-492-3379"  and  add  the  telephone 
number  "(301)  415-7231." 


$74.59    [Amended] 

58.  In  §  74.59  in  paragraph  (f)(l)(iii). 
remove  the  words  "Domestic  Licensing 
and  Regional  Oversight  Branch  of  the 
Division  of  Safeguards  and 
Transportation"  and  add  the  words 
"Licensing  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety." 

PART  76— CERTIFICATION  OF 
GASEOUS  DIFFUSION  PLANTS 

59.  The  authority  citation  for  part  76 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  161,  68  Stat.  948,  as 
amended,  sec.  1312, 1701, 106  Stat.  2932, 
2951,  2952,  2953  (42  U.S.C.  2201,  2297b-ll, 
22970;  sees.  201,  as  amended,  204,  206,  88 
Stat.  1244,  1245,  1246  (42  U.S.C.  5841,  5842, 
5845,  5846). 

Sec.  76.7  also  issued  under  Pub.  L. 
95-601.  sec.  10.  92  Stat.  2951  (42  U.S.C. 
5851)*   *   *. 

§76.7    [Amended] 

60.  In  §  76.7  in  paragraph  (e)(3), 
remove  the  words  "Division  of 
Information  Support  Services." 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

61.  The  authority  citation  for  part  150 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  161,  68  Stat.  948,  as 
amended,  sec.  274,  73  Stat.  688  (42  U.S.C. 
2201,  2021);  sees.  201,  as  amended,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§150.17    [Amended] 

62.  In  §  150.17  in  paragraphs  (b)  and 
(c),  remove  the  words  "Division  of 
Safeguards  and  Transportation"  and  add 
the  words  "Division  of  Industrial  and 
Medical  Nuclear  Safety." 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  April  1995. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

IFR  Doc.  95-11218  Filed  5-8-95;  8:45  am) 
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DEPARTME^T  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart;i9 

[Docket  No.  95-SW-1&-AD;  Amendment 
39-8210;  AD  9:  *-09-07] 

Airworthlnesi  Directives;  Robinson 
Helicopter  C<  mpany  Model  R44 
Helicopters   j 

AGENCY:  Federal  Aviation 
Administraticii,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworth  jiess  directive  (AD)  that  is 
applicable  to  Robinson  Helicopter 
Company  Mo  iel  R44  helicopters.  This 
action  require  s  removal  of  the  push-pull 
tube  sleeve  gi  ide  assembly  (sleeve 
guide)  and  rejilacement  with  a  push- 
pull  tube  rollitr  guide  assembly  (roller 
guide);  and,  inspections  of  the  push-pull 
tube  sleeves  f  jr  signs  of  wear  and 
replacement  £6  necessary.  This 
amendment  v..  prompted  by  a  report  of 
an  operator  e35)eriencing  binding  in  the 
cyclic  control  system  caused  by  torn 
heat-shrink  materal  (material)  on  the 
cyclic  push-p  ill  tubes  binding  in  the 
sleeve  guide.  The  actions  speciBed  in 
this  AD  are  intended  to  prevent  binding 
in  the  cyclic  control  system  and 
subsequent  lots  of  control  of  the 
helicopter. 
DATES:  Effect!  /e  May  24,  1995. 

The  incorpcration  by  reference  of 
certain  public  itions  listed  in  the 
regulations  is  Jpproved  by  the  Director 
of  the  Federal  Register  as  of  May  24, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  10,  1995. 

ADDRESSES:  Sibmit  comments  in 
triplicate  to  th  i  Federal  Aviation 
Administration  (FA A),  Office  of  the 
Assistant  Chie"  Counsel,  Attention: 
Rules  Docket  No.  95-SW-16-AD,  2601 
Meacham  Blvd.,  Fort  Worth.  Texas 
76137. 

The  service  information  referenced  in 
this  AD  may  bo  obtained  from  Robinson 
Helicopter  Conpany.  2901  Airport 
Drive.  Torrancti,  California  90505.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd..  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  *4W.,  suite  700, 
Washington,  UZ. 

FOR  FURTHER  IN-ORMATION  CONTACT:  Ms. 
Lirio  Liu,  Aero  (pace  Engineer,  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
396C  Paramour  t  Blvd..  Lakewood. 


»^ 
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California  90712,  telephone  (310)  627- 
5229.  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  that  is 
applicable  to  Robinson  Model  R44 
helicopters.  The  Civil  Aviation 
Authority  of  England  reported  that  on 
October  11, 1994,  an  operator  of  a 
Model  R44  helicopter  experienced 
binding  in  the  cyclic  control  system.  An 
inspection  revealed  that  the  material  on 
the  cyclic  control  push-pull  tubes  had 
torn  and  caused  the  push-pull  tubes  to 
bind  in  the  push-pull  tube  guide.  After 
reviewing  this  report,  as  well  as  the 
manufacturer's  data  on  wear-testing  of 
the  material  used  on  the  push-pull  tube, 
and  the  maintenance  history  of  the  wear 
of  this  material  at  the  existing  sleeve 
guide,  the  FAA  has  determined  that  the 
existing  sleeve  guide  should  be  replaced 
with  a  roller  guide  within  the  next  25 
hours  time-in-service  (TIS)  in  order  to 
reduce  the  wear  on  the  push-pull  tube 
material,  and  preserve  the  integrity  of 
the  cyclic  control  system.  The  cyclic 
control  system  controls  the  attitude  of 
the  helicopter.  If  it  binds,  the  operator 
loses  the  ability  to  control  inputs  to  the 
main  rotor.  Ehie  to  the  criticality  of  the 
cyclic  control  system  and  the  relatively 
short  compliance  time,  this  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  affected  helicopters. 
This  condition,  if  not  corrected,  could 
result  in  binding  in  the  cyclic  control 
system  and  subsequent  loss  of  control  of 
the  helicopter. 

The  FAA  has  reviewed  Robinson 
Helicopter  Company  R44  Service 
Bulletin  SB-4  (SB),  dated  January  24, 
1995,  which  describes  procedures  for 
removal  of  the  existing  sleeve  guide  and 
replacement  with  a  roller  guide  within 
the  next  50  hours  TIS.  It  also  describes 
procedures  for  inspecting  the  push-pull 
sleeve  tube  for  signs  of  wear,  and 
replacement  as  necessary.  However, 
based  upon  the  manufacturer's  test  data 
as  well  as  the  TIS  of  the  helicopter  that 
was  involved  in  the  one  reported 
incident  (56.5  hours  TIS).  the  FAA  has 
determined  that  a  compliance  time  of  25 
hours  TIS  is  necessary  to  ensure  the 
safety  of  the  affected  helicopters. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develdp  on  other  Robinson  Model  R44 
helicopters  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  binding  in 
the  cyclic  control  system  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  removal  of 
the  sleeve  guide  and  replacement  with 
a  roller  guide.  This  AD  also  requires  an 
initial  inspection  and  repetitive 
inspections  at  100  hours  TIS  intervals  of 
the  C121-7  push-pull  tube  sleeve  for 


signs  of  wear,  and  replacement  as 
necessary.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarises  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-16-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

95-09-07     Robinson  Helicopter  Company: 

Amendment  39-9210.  Docket  No.  95- 
SW-16-AD. 

Applicability:  Model  R44  helicopters, 
serial  numbers  (S/N)  0001  through  0150, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address    . 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
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effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  binding  in  the  cyclic  control 
system  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  25  hours  time-in-service  after 
the  effective  date  of  this  AD.  remove  the 
existing  push-pull  tube  sleeve  guide 
assembly  (sleeve  guide)  and  replace  it  with 
a  C439-7  push-pull  tube  roller  guide 
assembly  (roller  guide),  which  is  included  in 
the  KI-88  push-pull  tube  guide  kit,  in 
accordance  with  the  Compliance  Procedure 
in  Robinson  Helicopter  Company  Service 
Bulletin  SB-4.  dated  lanuary  24,'  1995. 

(b)  Inspect  the  C121-7  push-pull  tube 
sleeve  for  signs  of  wear  and  replace,  if 
necessary,  using  the  sleeves  and  adhesive  in 
the  KI-88  push-pull  tube  guide  kit  in 
accordance  with  the  Compliance  Procedure 
in  Robinson  Helicopter  Company  Service 
Bulletin  SB-4,  dated  January  24, 1995. 
Repeat  this  inspection  at  each  100  hours  TIS 
in  accordance  with  the  applicable 
maintenance  manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  removal  and  replacement  shall  be 
done  in  accordance  with  Robinson 
Helicopter  Company  Service  Bulletin  SB— 4. 
dated  January  24.  1995.  This  incorp>oration 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Robinson  Helicopter 
Company,  2901  Airport  Drive,  Torrance. 
California.  90505.  Copies  may  be  inspected  at 
the  FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd..  Room  663. 
Fort  Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW.,  suite  700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  24, 1995. 

Issued  in  Fort  Worth,  Texas,  on  May  1, 
1995. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  95-11223  Filed  5-8-95;  8:45  ami 
WLUNO  CODE  4t10-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ASO-9] 

Amendment  to  Class  E  Airspace; 
Milledgevllle,  GA 

agency:  Federal  Aviation 
Administration  (FFA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Class  E  airspace  at  Milledgevllle,  GA.  A 
LOC  RWY  28  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Baldwin  County  Airport. 
Additional  controlled  airspace 
extending  upward  fi-om  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  July  20, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  McDuffee,  Systems  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  23,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  Class  E  airspace 
at  Milledgevllle,  GA  (60  FR  10042).  This 
action  would  provide  adequate  Class  E 
airspace  for  IFR  operations  at  Baldwin 
County  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9B  dated  July  18, 1994,  and 
effective  September  16, 1994.  The  Class 
E  airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Milledgevllle,  GA,  to  accommodate  a 
LOC  RWY  28  SIAP  and  for  IFR 
operations  at  Baldwin  County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 


"significant  nigulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  r.de  '  under  DOT 
Regulatory  Pclicies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  wanant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matte-  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (ax). 

Adoption  of  fie  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  oart  71  as  follows: 

PART  71— [AMENDED] 

»  

1.  The  authority  citation  for  14  CFR 
part  71  contifiues  to  read  as  follows: 

Authority:  Aii  U.S.C.  app.  1348(a).  1354(a). 
1510:  EO  1085*.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p,  389;  49  U.S.C.  106(g);  14  CFR 
11.69.  j     I 

§71.1    [Amended] 

2.  The  incotporation  by  reference  in 
14  CFR  71.1  cf  Federal  Aviation 
Administratitm  Order  7400. 9B,  Airspace 
Designations  ind  Reporting  Points, 
dated  July  18  1994,  and  effective 
September  16,  1994,  is  amended  as 
follows: 

Paragraph  600i'>    Class  E  airspace  areas 
extending  upmlrdfrom  700  feet  above  the 
surface  of  the  ^hrth 


ASOGAE5    Milledgevllle.  GA 

Baldwin  County  Airport.  GA 
(Lat.  33''09'l!i '  N.  long.  83°14'26"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  7-mile  radius 
of  Baldwin  County  Airport  and  within  2.1 
miles  each  sid^of  the  098°  bearing  from  the 
Culver  LOM.  extending  from  the  7-mile 
radius  to  7  miles  east  of  the  LOM. 
*         *         *   ,      •         * 

Issued  in  College  Park.  Georgia  on  April 
27.  1995. 

Stephen  W.  McDuffee, 
Acting  Manager,  Air  Traffic  Division, 
Southern  /?eg;c5^. 
[FR  Doc.  95-1 1279  Filed  5-8-95;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  95-nANM-«] 

Amendment  of  Class  D  Airspace; 
Ogden,  Utah 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Ogden.  Utah.  Class  D  airspace,  based  on 
the  results  of  an  airspace  review.  This 
action  amends  the  ceiling  altitude  and 
the  geographic  size  of  the  Ogden.  Utah. 
Class  D  airspace  area.  This  action  brings 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

EFFECTIVE  DATE:  0901  UTC.  August  15, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  ANM-537.  Federal 
Aviation  Administration  Docket  No.  95- 
ANM-8.  1601  Lind  Avenue  S.W.. 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  16.  1995.  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  revising  the  Ogden.  Utah,  Class  D 
airspace  area  (60  FR  14240).  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

During  an  airspace  review  an  error 
was  discovered  in  the  ceiling  altitude 
and  geographic  size  of  the  Ogden,  Utah 
Class  D  airspace  area.  This  action 
corrects  that  error.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400.9B  dated  June  18,  1994,  and 
effective  September  16, 1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Ogden,  Utah.  The  FAA  has 
determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  June  18,  1994,  and  effective 
September  16,  1994.  is  amended  as 
follows: 

Paragraph  5000     Class  D  Airspace 


ANM  UT  D  Ogden-Hincldey  Airport,  UT 
(Amended] 

Ogden-Hinckley  Airport.  UT 

(Lat.  41°11'46"  N.  long.  112°00'44"  W) 
Ogden.  Hill  AFB.  UT 

(Ut.  41°07'25"  N,  long.  111°58'23"  W) 
That  airspace  extending  upward  from  the 
surface  up  to,  but  not  including,  7,800  feet 
MSL  within  a  4.3-mile  radius  of  the  Ogden- 
Hinckley  Airport,  excluding  the  portion 
south  of  a  line  beginning  east  of  the  airport 
at  the  intersection  of  the  4.3-mile  radius  of 
the  Ogden-Hinckley  Airport  and  the  4.3-mile 
radius  of  the  Hill  AFB,  extending  west  to  the 
intersection  of  the  4.3  mile  radius  of  the 
Ogden-Hinckley  and  the  4.3-mile  radius  of 
the  Hill  AFB.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  published  in  the  Airport/ 
Facility  Director. 
*         *         «         »         * 

Issued  in  Seattle,  Washington,  on  April  24, 
1995. 

Richard  E.  Prang, 

Acting  Manager.  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc.  95-11277  Filed  S-5-95;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ANM-4] 

Amendment  of  Class  E  Airspace; 
Wortand,  Wyoming 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Worland.  Wyoming,  Class  E  airspace 
from  full-time  back  to  part-time.  It 
corrects  an  error  discovered  during  an 
airspace  review.  This  amendment  brings 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

EFFECTIVE  DATE:  0901  UTC,  June  23. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  ANM-537.  Federal 
Aviation  Administration.  Docket  No. 
95-ANM-4.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 
History 

On  February  21.  1995.  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Worland.  Wyoming, 
Class  E  airspace  designation  (60  FR 
9653).  Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

Ehiring  an  airspace  review  an  error 
was  discovered  in  the  airspace 
description  for  Class  E  airspace  at 
Worland.  Wyoming.  This  action  corrects 
that  error.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace  is 
published  in  Paragraph  6005  of  FAA 
Order  7400.9B  dated  July  18.  1994,  and 
effective  September  16.  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Worland.  Wyoming.  The 
FAA  has  determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- , 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.93,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  effective 
September  16, 1994.  is  amended  as 
follows: 

Paragraph  6005     Class  E  Airspace  Extending 
Upwards  From  700  Feet  or  More  Ahove  the 
Surface  of  the  Earth 


ANM  WY  E5  Worland,  WY  [Amended] 

Worland  Municipal  Airport,  WY 

(Lat.  43''57'56"  N.  long.  107''57'01"  W) 
Worland  VOR/DME 

(Lat.  43''57'51"  N.  long.  107''57'03"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  miles  east  and 
8.3  miles  west  of  the  Worland  VOR/DME 
352''  and  172°  radials  extending  from  16.1 
miles  north  to  5.3  miles  south  of  the  VOR/ 
DME;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  20.1- 
mile  radius  of  the  VOR/DME,  and  that 
airspace  extending  upward  from  10.500  feet 
MSL  bounded  on  the  north  by  lat.  44°00'00" 
N,  on  the  east  by  the  20.1-mile  radius  of  the 
Worland  VOR/DME,  on  the  south  by  V-319, 
and  on  the  west  by  V-85.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Issued  in  Seattle,  Washington,  on  April  19, 
1995. 

Bill  H.  Ellis, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
(FR  Doc.  95-11275  Filed  5-8-95;  8:45  am) 
WLUNG  CODE  4910-13-M 


Coast  Guard 

33  CFR  Part  100 
[CGD  05-95-014] 
RIN2115 

Special  Local  Regulations  for  Marine 
Events;  17th  Annual  Wilmington 
Family  YMCA — Physicians  Health  Plan 
Triathlon,  Wrightsvllle  Channel, 
Wrightsville  Beach,  NC 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  the 
special  local  regulations  for  the  16th 
Annual  Wilmington  Family  YMCA — 
Physicians  Health  Plan  Triathlon.  The 
swim  portion  of  the  event  will  be  held 
in  Wrightsville  Channel  between 
daybeacon  18  (LLNR  28050)  and 
daybeacon  23  (LLNR  28065).  These 
regulations  restrict  vessel  traffic  within 
the  regulated  area  during  the  event. 
These  special  local  regulations  are 
considered  necessary  to  control  vessel 
traffic  and  to  provide  for  the  safety  of 
the  participants  in  the  event. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.513  are  effective  from  6  a.m.  to 
9:45  a.m..  September  10,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips.  Chief.  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Portsmounh  Virginia  23704-5004  (804) 
398-6204.  or  Commander,  Coast  Guard 
Group  Fort  Macon  (919)  247^548. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Gregory  C.  Garrison,  project  officer, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LCDR  C.A.  Abel,  project  attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Regulations 

The  Wilmington  Family  YMCA 
submitted  an  application  to  hold  the 
swim  portion  of  the  17th  Annual 
Wilmington  Family  YMCA — Physicians 
Health  Plan  Triathlon  at  Wrightsville 
Beach,  North  Carolina.  This  swim 
portion  of  the  triathlon  will  consist  of 
approximately  700  swimmers  racing  in 
a  section  of  the  Wrightsville  Channel. 


The  regulations  in  33  CFR  100.513 
govern  the  activities  of  the  swim  portion 
of  the  triathlon  on  Wrightsville  Channel 
between  Wri^tsville  Cbaimel 
Daybeacon  18  (LLNR  28050)  and 
Wrightsville  Channel  Daybeacon  23 
(LLNR  28065].  Because  the  swim 
portion  of  the'triathlon  is  an  event  of  the 
type  contempljated  by  these  regulations, 
the  safety  of  the  participants  will  be 
enhanced  by  fhe  implementation  of  the 
special  local  ^gulations.  The  waterway 
will  be  closed  from  6  a.m.  to  9:45  a.m., 
September  lO;  1995.  for  the  event.  Since 
the  waterwayiwill  not  be  closed  for  an 
extended  perrod.  commercial  traffic 
should  not  be  severely  disrupted. 

Dated:  April  14,  1995. 
W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  GuSrd  District. 

|FR  Doc.  95-11301  Filed  5-8-95;  8:45  ami 
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33  CFR  Part  165 
[CGD13-95-0i3] 

Safety  Zone  ^Regulations;  National 
Maritime  Wet^k  Tugboat  Races,  Elliott 
Bay,  Seattle,  WA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  &  safety  zone  during  the 
National  Mai^time  Week  Tugboat  Races 
held  on  Elliott  Bay  in  Seattle.  WA.  This 
event  will  beiheld  on  Saturday.  May  20, 
1995.  from  l|  p.m.  to  4:30  p.m.  (PDT). 
The  Coast  Gdard.  through  this  action, 
intends  to  pri)mote  the  safety  of 
spectators  arad  participants  in  this  event. 
Entry  into  thfe  safety  zone  will  be 
prohibited  dftring  the  event  in  order  to 
keep  spectatir  vessels  from  interfering 
with  the  racs  and  to  prevent  damage 
that  may  be  caused  by  the  large  wakes 
thrown  by  tife  tugboats  during  the  races. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  May  20.  1995,  at 
12  p.m.  and  kill  terminate  at  4:30  p.m. 
(PDT)  that  sa^e  day. 
FOR  FURTHErIiNFORMATION  CONTACT: 
LT  S.  Workman,  c/o  Commander.  Group 
Seattle.  ISISJ  Alaskan  Way  South. 
Seattle.  Waskington  98134,  (202)  217- 
6000. 

SUPPLEMENT/  RY  INFORMATION: 

Regulatory  I  istory 

Pursuant  t )  5  U.S.C.  553.  a  notice  of 
proposed  ruemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  lor  making  it  effective  less 
than  30  days  from  the  date  of 
publication,  rtompt  regulatory  action  is 
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needed  in  order  to  provide  for  the  safety 
of  spectators  and  participants  during 
this  event.  If  normal  notice  and 
conunent  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  the  date  of  the  event.  For  this 
reason,  following  normal  rulemaking 
procedures  in  this  case  would  be 
impracticable  and  contrary  to  the  public 
interest. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  Susan 
Workman,  project  officer.  Coast  Guard 
Group  Seattle,  WA,  and  LCDR  John 
Odell,  Project  Counsel,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

The  Tug  Boat  Races  are  sponsored  by 
the  Seattle  Maritime  Week  Conunittee  as 
part  of  the  National  Maritime  Week 
celebration  and  will  be  conducted  on 
the  waters  of  Elliott  Bay,  Seattle,  WA. 
This  one  day  event  attracts  a  large 
number  of  spectator  craft  which  gather 
on  the  waters  near  the  race  course.  To 
promote  the  safety  of  both  the  spectators 
and  participants,  a  safety  zone  will  be 
established  and  entry  into  this  safety 
zone  will  be  restricted  during  the  event. 
This  action  is  necessary  in  order  to  keep 
spectators  off  of  the  race  course  and  to 
prevent  any  damage  to  spectator  vessels 
that  may  be  caused  by  the  large  wakes 
thrown  by  the  tugs  during  the  races. 
This  safety  zone  will  be  enforced  by 
representatives  of  the  Captain  of  the 
Port  Puget  Sound,  Seattle,  Washington. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal  agencies. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fi-om  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  CFR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
expectation  is  based  on  the  fact  that  the 
safety  zone  will  involve  less  than  one 
square  mile  of  area  on  Elliott  Bay  and 
entry  into  this  zone  will  be  restricted  for 
only  4.5  hours  on  the  day  of  the  event. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  outlined  in 
the  Regulatory  Evaluation  above,  the 
Coast  Cueird  expects  the  impact  to  be 
minimal  on  all  entities.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that  under  Section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  will  be  made  available  in 
the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiu'es. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
165  of  title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165T.13-012 
is  added  to  read  as  follows: 


$165,713-012    Safety  Zone;  Elliott  Bay. 
Seattle,  WA 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  EUiott  Bay, 
Seattle,  Washington,  bounded  by  the 
following  coordinates: 

Beginning  at  the  southwest  comer  of 
Pier  89  at  Latitude  47''37'36"N, 
Longitude  122''22'42"W:  thence 
southwest  to  Latitude  47°37'30"N. 
Longitude  122°22'48"W;  thence 
southeast  to  Latitude  47''36'14"N, 
Longitude  122''20'43"W,  thence 
northeast  to  Latitude  47°36'21"N, 
Longitude  122''20'31"W,  thence 
returning  to  the  origin. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  section  165.23 
of  this  part,  no  person  or  vessel  may 
enter  or  remain  in  this  zone  unless 
authorized  by  the  Captain  of  the  Port, 
Puget  Soimd. 

(c)  Effective  Dates.  This  regulation 
becomes  effective  on  May  20,  1995,  at 
12  p.m.  (PDT)  and  terminates  on  May 
20,  1995,  at  4:30  p.m.  unless  sooner 
terminated  by  the  Captain  of  The  Port. 

Dated:  April  26.  1995. 

R.K.  Softye. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Puget  Sound. 

IFR  Doc.  95-11296  Filed  5-8-95;  8:45  am) 
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33  CFR  Part  165 
[CG001 -95-026] 
RIN2115-AA97 

Safety  Zone:  Brick  Founder's  Day 
Fifeworks,  Metedeconk  River,  Brick, 
NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
June  3,  1995,  for  the  Brick  Founder's 
Day  fireworks  display  located  in  the 
Metedeconk  River,  Brick,  New  Jersey. 
This  safety  zone  closes  all  waters  of  the 
Metedeconk  River  within  a  300  yard 
radius  from  the  center  of  the  fireworks 
platform  located  on  Windward  Beach, 
Brick,  New  Jersey. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  3,  1995,  ft-om  8  p.m.  until  10:30 
p.m.,  imless  extended  or  terminated 
sooner  by  the  Captain  of  the  Port,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  K.  Messenger, 
Maritime  Planning  Staff  Chief,  Coast 
Guard  Group,  New  York,  (212)  668- 
7934. 


I 
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SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  K.  Messenger,  Project  Manager, 
Coast  Guard  Group  New  York  and  LCDR 
J.  Stieb.  Project  Attorney,  First  Coast 
Guard  District,  Legal  Office. 

Regulatory  History 

On  March  27, 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (60  FR  15736)  concerning  this 
regulatory  action.  Interested  persons 
were  requested  to  submit  comments  on 
or  before  April  26,  1995.  No  comments 
were  received.  A  public  hearing  was  not 
requested  and  one  was  not  held.  The 
Coast  Guard  is  promulgating  this 
temporary  final  rule  as  proposed.  Good 
cause  exists  for  making  this  regulation 
effective  less  than  30  days  after  Federal 
Register  publication.  Due  to  the  NPRM 
comment  period  deemed  necessary  to 
give  the  public  adequate  notice,  there 
was  insufficient  time  to  publish  this 
temporary  final  rule  30  days  prior  to  the 
event.  The  delay  that  would  be 
encountered  to  allow  for  a  30  day 
publication  period  would  cause  the 
cancellation  of  this  event.  Cancellation 
of  this  event  is  contrary  to  the  public 
interest. 

Background  and  Purpose 

On  February  23,  1995,  the  Brick 
Township  Chamber  of  Commerce 
submitted  an  Application  for  Approval 
of  Marine  Event  for  a  fireworks  program 
on  Windward  Beach  in  the  Metedeconk 
River.  This  regulation  establishes  a 
temporary  safety  zone  in  the  waters  of 
the  Metedeconk  River  on  June  3,  1995, 
horn  8  p.m.  imtil  10:30  p.m.,  unless 
extended  or  terminated  sooner  by  the 
Coast  Guard  Captain  of  the  Port,  New 
York.  This  safety  zone  precludes  all 
vessels  from  transiting  a  portion  of  the 
Metedenock  River  within  a  300  yard 
radius  of  the  fireworks  platform  located 
on  a  pier  in  the  approximate  position 
40''03'25"N  latitude  074°06'47"W 
longitude  at  Windward  Beach,  Brick, 
New  Jersey.  It  is  needed  to  protect 
mariners  from  the  hazards  associated 
with  fireworks  exploding  in  the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 


Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
safety  zone  closes  a  portion  of  the 
Metedeconk  River  to  all  vessel  traffic  on 
June  3, 1995,  from  8  p.m.  until  10:30 
p.m.,  unless  extended  or  terminated 
sooner  by  the  Captain  of  the  Port,  New 
York.  Although  this  regulation  prevents 
traffic  from  transiting  this  area,  the 
effect  of  this  regulation  will  not  be 
significant  for  several  reasons.  Due  to 
the  limited  duration  of  the  event;  the 
late  hour  of  the  event;  that  mariners  can 
transit  to  the  south  of  this  area;  and  the 
extensive,  advance  advisories  that  will 
be  made,  the  Coast  Guard  expects  the 
economic  impact  of  this  regulation  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
acUon  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  38654,  July 
29, 1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 


from  further  jenvironmental 
documentation.  A  Categorical  Exclusion 
Determinaticn  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropnate  environmental 
analysis  of  the  fireworks  under  the 
National  Envkronmental  PoUcy  Act  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  N^arine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirement4,  Security  measures. 
Vessels,  Watirways. 

Final  Regulation 

f 

For  reason^  set  up  in  the  preamble, 
the  Coast  Gu^d  amends  33  CFR  Part 
165  as  followJs: 

PART  165— ii^MENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  36  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l5g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46.    r 

2.  A  tempci^ry  section,  165.T01-026 
is  added  to  r^d  as  follows: 

§165.T01-026l  Safety  Zone;  Brick 
Founder's  Day  Fireworks,  Metedeconk 
River,  Brici(.  New  Jersey. 

(a)  Locatioi.  all  waters  of  the 
Metedeconk  fiver  within  a  300  yard 
radius  of  the  fireworks  platform  located 
on  a  pier  in  tSe  approximate  position 
40"'03'25"N  latitude  074°06'47"W 
longitude  at  ^indward  Beach,  Brick. 
New  Jersey.   5 

(b)  Effective  period.  This  safety  zone 
is  in  effect  on^June  3,  1995,  from  8  p.m. 
until  10:30  p.|n..  unless  extended  or 
terminated  seiner  by  the  Captain  of  the 
Port,  New  Yofk. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  163.23  apply  to  this  safety 
zone.  ; 

(2)  All  perspns  and  vessels  shall 
comply  vdth  fhe  instructions  of  the 
Coast  Guard  (|aptain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Gi^d  patrol  personnel 
include  comitiissioned,  warrant,  and 
petty  officers  iaf  the  Coast  Guard.  Upon 
being  hailed  ty  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  .he  operator  of  a  vessel 
shall  proceedvas  directed. 

Dated:  April  Vb.  1995. 

T.H.  Gilmour.  : 

Captain.  U.S.  C,Mst  Guard.  Captain  of  the 
Port,  New  Yorkl 

[FR  Doc.  95-11.^00  Filed  5-8-95:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PutA\c  Land  Order  7140 

(A2-030-1 430-01;  AZA  6592] 

Revocation  of  Public  Land  Order  No. 
5298;  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Public  Land  Order. 

summary:  This  order  revokes  in  its 
entirety  public  land  order  No.  5298. 
which  withdrew  1.062.70  acres  of 
public  lands  for  the  expansion  and 
protection  of  the  Aravaipa  Canyon 
Primitive  Area.  The  lands  have  been 
incorporated  into  the  National 
Wilderness  Preservation  System  to  be 
known  as  the  Aravaipa  Canyon 
Wilderness  Area,  and  the  withdrawal  is 
no  longer  needed.  The  lands  will  remain 
closed  to  svu'face  entry,  mining,  and 
mineral  leasing  as  part  of  a  wilderness 
area. 

EFFECTIVE  DATE:  June  8.  1995. 

FOn  FURTHER  INFORMATION  CONTACT:  John 
Mazes.  BLM  Arizona  State  Office.  P.O. 
Box  16563.  Phoenix.  Arizona  85011. 
602-650-0509. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5298,  which 
withdrew  the  following  described  lands 
for  the  protection  and  expansion  of  the 
Aravaipa  Canyon  Primitive  Area,  is 
hereby  revoked  in  its  entirety: 

Gila  and  Salt  River  Meridian 

T.  6S..R.18E.. 

Sec.  15,  S'/^S'/i: 

Sec.  24,  S'/^SEV«; 

Sec.  25.  W»/iE'/i,  and  W«/i. 
T.  6  S.  R.  19  E.. 

Sec.  19,  lot  4: 

Sec.  30.  lots  2  to  6.  inclusive.  SW'ANEV*. 
and  W'/jSEV«. 

The  areas  described  aggregate  1.062.70 
acres  in  Pinal  and  Graham  Counties. 

2.  The  lands^will  remain  closed  to  all 
forms  of  entry  due  to  the  lands  being 
within  the  Aravaipa  Canyon  Wilderness 
Area. 

Dated:  April  21.  1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  95-11288  Filed  5-6-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  381 

[Docket  No.  R-1 53]  * 

RIN2133-AB17 

Cargo  Preference — U.S.-Flag  Vessels; 
Available  U.S.-Flag  Commercial 
Vessels 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  cargo 
preference  regulations  of  the  Maritime 
Administration  (MARAD)  would 
provide  that  during  the  1995  shipping 
season  when  the  St.  Lawrence  Seaway 
is  in  use,  MARAD  will  consider  the 
legal  requirement  for  the  carriage  of 
bulk  agricultural  commodity  preference 
cargoes  on  privately-owned  "available" 
U.S.-flag  commercial  vessels  to  have 
been  satisfied  where  the  cargo  is 
initially  loaded  at  a  Great  Lakes  port  on 
one  or  more  U.S.-flag  or  foreign-flag 
vessels,  transferred  to  a  U.S.-flag 
commercial  vessel  at  a  Canadian 
transshipment  point  outside  the  St. 
Lawrence  Seaway,  and  carried  on  that 
U.S.-flag  vessel  to  a  foreign  destination. 
This  amendment  allows  Great  Lakes 
ports  to  compete  for  agricultural 
commodity  preference  cargoes  during 
an  entire  season  trial  period. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Graykowski,  Deputy  Maritime 
Administrator  for  Inland  Waterways  and 
Great  Lakes.  Maritime  Administration. 
Washington.  DC.  20590.  Telephone 
(202) 366-1718. 

SUPPI.EMENTARY  INFORMATION:  United 
States  law  at  sections  901(b)  (the  "Cargo 
Preference  Act")  and  901b,  Merchant 
Marine  Act,  1936,  as  amended  (the 
"Act"),  46  App.  U.S.C.  1241(b)  and 
1241f,  requires  that  at  least  75  percent 
of  certain  agricultural  product  cargoes 
"impelled"  by  Federal  programs 
(preference  cargoes),  and  transported  by 
sea,  be  carried  on  privately-owned 
United  States-flag  commercial  vessels, 
to  the  extent  that  such  vessels  "are 
available  at  fair  and  reasonable  rates." 
The  Secretary  of  Transportation  intends 
to  administer  that  program  so  that  all 
ports  and  port  ranges  may  participate. 

1994  Rulemaking 

On  August  8. 1994.  MARAD 
published  a  final  rule  on  this  subject  in 
the  Federal  Register  (59  FR  40261).  That 
rule  stated  that  it  was  intended  to  allow 


U.S.  Great  Lakes  ports  to  participate 
with  ports  in  other  U.S.  port  ranges  in 
the  carriage  of  bulk  agricultural 
commodity  preference  cargoes.  It  cited 
as  justiBcation  for  the  rule  drjunatic 
changes  in  shipping  conditions  that 
have  occurred  since  1960,  including  the 
disappearance  of  {my  all-U.S.-flag 
commercial  ocean-going  service  to 
foreign  countries  from  U.S.  Great  Lakes 
ports.  It  further  stated  that  the  static 
configiu^tion  of  the  St.  Lawrence 
Seaway  system  and  the  evolving  greater 
size  of  commercial  vessels  contributed 
to  the  disappearance  of  any  all-U.S.-flag 
service. 

No  preference  cargo  has  moved  on 
U.S.-flag  vessels  out  of  the  Great  Lakes 
since  1989,  with  the  exception  of  one 
trial  shipment  in  1993.  Under  the  Food 
Security  Act  of  1985.  Public  Law  99- 
198.  codified  at  46  App.  U.S.C. 
1241f(c)(2).  a  certain  minimum  amount 
of  Government-impelled  cargo  was 
required  to  be  allocated  to  Great  Lakes 
ports  during  calendar  years  1986, 1987. 
1988.  and  1989.  That  Great  Lakes  "set- 
aside"  expired  in  1989.  and  was  not 
renewed  by  Congress.  The 
disappearance  of  Government-impelled 
cargo  flowing  from  the  Great  Lakes 
coincided  with  the  expiration  of  the 
Great  Lakes  "set  aside." 

At  the  time  of  the  opening  of  the  1994 
Great  Lakes  shipping  season  on  April  5, 
1994.  the  Great  Lakes  did  not  have  any 
all-U.S.-flag  ocean  freight  service  for 
carriage  of  bulk  preference  cargo.  In 
contrast,  the  total  export  nationwide  by 
non-liner  vessels  af  USDA  and  USAID 
agricultural  assistance  program  cargoes 
subject  to  cargo  preference  in  the  1992- 
1993  cargo  preference  year  (the  latest 
program  year  for  which  figures  are 
available)  amounted  to  6,297.015  metric 
tons,  of  which  4.923.244,  or  78.2 
percent,  was  transported  on  U.S.-flag 
vessels.  (Source:  Maritime 
Administration  database.) 

MARAD  issued  the  1994  rule  to 
provide  Great  Lakes  ports  with  the 
opportunity  to  compete  for  agricultural 
commodity  preference  cargoes  for  only 
the  1994  Great  Lakes  shipping  season 
cargoes,  and  to  assess  the  results. 

Inadequate  1994  Trial  Period 

As  predicted  by  numerous 
commenters  on  the  first  notice  of 
proposed  rulemeiking  (NPRM). 
published  on  May  11, 1994  (59  FR 
24390),  the  timing  of  the  final  rule  did 
not  allow  for  a  true  trial  period  since  it 
was  actually  in  effect  for  less  than  one- 
half  of  the  1994  Great  Lakes  shipping 
season.  Because  of  the  long  lead  time 
required  for  arranging  shipments  of  bulk 
agricultural  commodity  preference 
cargoes,  there  was  no  real  opportunity 
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for  U.S.-flag  vessel  operators  to  make 
the  necessary  arrangements  to  bid  on 
preference  cargoes. 

Second  NPRM 

Because  the  publication  of  the  1994 
final  rule  occurred  too  late  to  allow 
participants  in  the  shipment  of 
agricultural  commodity  preference 
cargoes  to  arrange  shipments  from  Great 
Lakes  ports,  no  shipments  occurred  in 
1994.  Accordingly,  MARAD  was  not 
able  to  evaluate  the  impact  of  the  1994 
amendment,  and  issued  a  second  NPRM 
on  February  1,  1995  (60  FR  6068),  that 
proposed  to  extend  the  trial  period  for 
applying  its  policy  for  shipment  of 
preference  cargoes  on  available  U.S.-flag 
vessels  through  the  1995  Great  Lakes 
shipping  season. 

MARAD  received  twelve  (12) 
comments  on  this  second  NPRM  fi-om 
individual  Great  Lakes  ports,  a  Federal 
shipper  agency.  Great  Lakes  grain 
carriers,  grain  producers  and  exporters, 
and  a  commodity  exchange.  All 
commenters  enthusiastically  supported 
the  amendment  as  a  minimal  initial 
action  that  would  allow  Great  Lakes 
ports  to  participate  in  the  bulk 
agricultural  cargo  preference  trade  by 
being  able  to  offer  service  at  competitive 
rates.  Most  commenters  supported  a 
longer  trial  period,  or  requested  that  the 
rule  be  made  permanent.  They  cited 
equity  as  being  the  paramount 
justification. 

In  reiterating  last  year's  statement  that 
the  trial  period  should  extend  for 
several  navigation  seasons  or  until  U.S.- 
flag  vessels  resume  operations  on  the 
Great  Lakes,  a  commenter  asserted  that 
not  only  is  it  difficult  to  assess  any 
benefits  based  on  only  one  shipping 
season,  but  that  shippers  are  reluctant  to 
change  their  shipping  patterns  for  a 
short  period  of  time,  knowing  that  they 
must  revert  back  to  the  "old  way," 
irrespective  of  their  recognition  of  a  cost 
advantage  during  that  short  period. 
MARAD  will  issue  another  proposed 
rule  to  extend  the  trial  period  for  at  least 
three  years  if  it  determines  that  this 
amendment  actually  was  responsible  for 
the  carriage  of  agricultural  commodity 
cargoes  from  Great  Lakes  ports  to 
foreign  destinations  on  available  U.S.- 
flag  vessels  during  the  1995  Great  Lakes 
shipping  season. 

Another  commenter  urged  MARAD  to 
promulgate  a  rule  that  allows  shipment 
of  agricultural  commodities  from  a  Great 
Lakes  port  for  the  entire  voyage,  from 
origin  to  destination,  on  foreign-flag 
vessels  where  U.S.-flag  vessels  are  not 
available  for  such  voyages  from  Great 
Lakes  ports.  The  commenter  argued  that 
this  policy  will  allow  the  Great  Lakes 
ports  greater  participation  in  USDA  and 


USAID  agricultural  assistance  program 
cargoes.  That  proposal  is  contrary  to  the 
provisions  and  intent  of  the  Cargo 
Preference  Act  of  1954,  and  of  this 
rulemaking. 

Based  on  the  unequivocal  support  of 
all  the  commenters  for  modification  of 
the  interpretation  of  "available"  U.S.- 
flag  commercial  vessels  for  the  carriage 
of  bulk  agricultural  commodity 
preference  cargoes  from  Great  Lakes 
ports,  MARAD  is  adopting  as  a  final 
rule,  wdthout  change,  the  text  of  the 
NPRM. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review) 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12866  and 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  It  is  not 
considered  to  be  an  economically 
significant  regulatory  action  under 
section  3(f)  of  E.O.  12866,  since  it  has 
been  determined  that  it  is  not  likely  to 
result  in  a  rule  that  may  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  However, 
since  this  rule  would  affect  other 
Federal  agencies,  is  of  great  interest  to 
the  maritime  industry,  and  has  been 
determined  to  be  a  significant  rule 
under  the  Department's  Regulatory 
PoUcies  and  Procedures,  it  is  considered 
to  be  a  significant  regulatory  action 
under  E.O.  12866. 

MARAD  expects  that  this  rule  could 
allow,  in  the  1995  Great  Lakes  season, 
the  movement  of  up  to  300.000  metric 
tons  of  agricultural  commodities  from 
Great  Lakes  ports,  with  a  reduction  in 
the  shipping  cost  to  sponsoring  Federal 
agencies  of  up  to  $3  per  metric  ton 
($900,000).  Because  the  Great  Lakes 
shipping  season  opened  on  March  24, 
MARAD  has  determined,  pursuant  to  5 
U.S.C.  553(d),  that  good  cause  exists  to 
make  this  rule  effective  on  publication. 

MARAD  will  evaluate  the  results  of 
the  one-season  trial  period  before 
determining  whether  to  issue  a  rule  to 
make  this  arrangement  permanent. 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612, 


and  it  has  been  determined  that  it  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatoii-  Flexibility  Act 

The  MaHtime  Administration  certifies 
that  this  nlemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considerec  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  envirorjnental  impact  statement  is 
not  required  under  the  National 
Environmental  PoUcy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  OMB 
approval  under  5  CFR  Part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.) 

List  of  Subjects  in  46  CFR  Part  381 

Freight,  .vlaritime  carriers. 
Accordingly,  MARAD  hereby  amends 
46  CFR  part  381  as  follows: 

PART  381~IAMENDED] 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority  46  App.  U.S.C.  1101, 1114(b). 
1122(d)  and  1241;  49  CFR  1.66. 

2.  Sectio.1  381.9  is  revised  to  read  as 
follows: 

§381.9    Aviillable  U.S.-flag  service  for 
1995. 

For  purposes  of  shipping  bulk 
agricultura.  commodities  under 
programs  administered  by  sponsoring 
Federal  agencies  from  U.S.  Great  Lakes 
ports  during  the  1995  shipping  season, 
if  direct  U.S.-flag  service,  at  fair  and 
reasonable  .-ates,  is  not  available  at  U.S. 
Great  Lakes  ports,  a  joint  service 
involving  a  foreign-flag  vessel(s) 
carrying  ca:-go  no  farther  than  a 
Canadian  port(s)  or  other  point(s)  on  the 
Gulf  of  St.  LawT^nce,  with 
transshipment  via  a  U.S.-flag  privately 
owned  commercial  vessel  to  the 
ultimate  foreign  destination,  will  be 
deemed  to  comply  with  the  requirement 
of  "available"  commercial  U.S.-flag 
service  under  the  Cargo  Preference  Act 
of  1954.  Shipper  agencies  considering 
bids  resulting  in  the  lowest  landed  cost 
of  transportation  based  on  U.S.-flag  rates 
and  service  shall  include  within  the 
comparison  of  U.S.-flag  rates  and 
service,  for  shipments  originating  in 
U.S.  Great  Lakes  ports,  through  rates  (if 
offered)  to  a  Canadian  port  or  other 
point  on  tht  Gulf  of  St.  Lawrence  and 
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a  U.S.-flag  leg  for  the  remainder  of  the 
voyage.  The  "fair  and  reasonable"  rate 
for  this  mixed  service  will  be 
determined  by  considering  the  U.S.-flag 
component  under  the  existing 
regulations  at  46  CFR  Part  382  or  383, 
as  appropriate,  and  incorporating  the 
cost  for  the  foreign-flag  component  into 
the  U.S.-flag  "fair  and  reasonable"  rate 
in  the  same  way  as  the  cost  of  foreign- 
flag  vessels  used  to  lighten  U.S.-flag 
vessels  in  the  recipient  country's 
territorial  waters.  Alternatively,  the 
supplier  of  the  commodity  may  offer  the 
Cargo  FOB  Canadian  transshipment 
point,  and  MARAD  will  determine  fair 
and  reasonable  rates  accordingly. 

Dated:  May  3.  1995. 

By  Order  of  the  Maritime  Administrator. 
Joel  Richard, 

Secretary.  Maritime  Administration. 
|FR  Doc.  95-11272  Filed  5-8-95;  8:45  am] 
BILUNQ  CODE  4rO-S1-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  88-21 ,  Notice  No.  09] 

RIN  No.  2127-AE25 
RIN  No.  2127-AE62 

Federal  Motor  Vehicle  Safety 
Standards,  Bus  Emergency  Exits  and 
Window  Retention  and  Release 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  a  number  of 
amendments  to  the  agency's  standard  on 
bus  emergency  exits  and  window 
retention  and  release.  Among  other 
things,  the  amendments  permit 
manufacturers  to  install  two  emergency 
exit  windows  as  an  alternative  to  an 
emergency  exit  door  as  the  first  means 
of  satisfying  recent  requirements  for 
additional  emergency  exits  on  school 
buses.  The  amendments  also  permit 
non-school  buses  to  meet  either  the 
current  non-school  bus  emergency  exit 
requirements  or  the  recently  upgraded 
school  bus  requirements.  These 
amendments  will  increase  manufacturer 
flexibility  in  meeting  emergency  exit 
requirements  while  maintaining  the 
existing  level  of  safety.  The 
amendments  also  modify  the 
requirements  specifying  the  number  of 
additional  exits  that  are  required  for 
school  buses  of  varying  capacity.  These 
amendments  will  provide  increased 
clarity  and  also  ensure  that 
manufacturers  meet  the  recently 


upgraded  requirements  by  providing 
additional  emergency  exits  rather  than 
by  increasing  the  size  of  existing  exits. 
The  rule  also  makes  a  number  of  more 
minor  amendments  to  the  standard. 
DATES:  This  final  rule  is  effective  May  9, 
1996. 

Manufacturers  may  voluntarily 
comply  with  the  amendments 
promulgated  by  this  final  rule  on  or 
after  June  8,  1995. 

Any  petition  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA  no 
later  than  June  8, 1995. 
ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  for  this  rule 
and  be  submitted  to  NHTSA  Docket 
Section.  400  Seventh  Street,  S.W.,  Room 
5109,  Washington,  DC  20590.  Docket 
hours  are  from  9:30  a.m.  to  4:00  p.m., 
Monday  through  Friday.  Telephone: 
(202)  366-4949. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Hott,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Room  5320.  Washington. 
DC  20590.  Telephone  (202)  366-0247. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

A.  Standard  No.  217 

B.  November  1992  NPRM 

C.  December  1993  NPRM 

II.  Overview 

III.  December  1993  NPRM 

A.  Exit  window  performance  requirements 

B.  School  bus  emergency  exit  requirements 

C.  Extra  area  credit  and  means  for 
specifying  requirements  for  additional 
school  bus  exits 

IV.  November  1992  NPRM 

A.  Option  for  non-school  buses  to  meet 
school  bus  requirements 

B.  Deletion  of  S5.2. 2.1 

V.  Other  issues 

A.  Size  of  retroreflective  tape 

B.  Transp>ec  Comments 

VI.  Lead  Time 

Vn.  Rulemalcing  Analyses  and  Notices 

A.  Executive  Order  12866;  DOT  Regulatory 
Policies  and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  Executive  Order  12612  (Federalism) 

D.  National  Environmental  Policy  Act 

E.  Paperwork  Reduction  Act 

F.  Civil  Justice  Reform 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Standard  No.  217 

NHTSA  has  long  recognized  the  safety 
need  for  buses  to  provide  means  for 
readily  accessible  emergency  egress  in 
the  event  of  a  crash  or  other  emergency. 
The  agency  addressed  this  safety  need 
by  issuing  Safety  Standard  No.  217,  Bus 
Emergency 


Exits  and  Window  Retention  Release 

When  the  standard  originally  became 
effective  on  September  1, 1973,  it 
required  that  buses  other  than  school 
buses  have  exits  whose  combined  area, 
in  square  inches,  equaled  or  exceeded 
67  times  the  number  of  designated 
seating  positions.  The  type  of  exit  used 
to  comply  with  this  requirement  was 
left  to  the  choice  of  the  manufacturer, 
although  the  agency  assumed  that  most 
manufacturers  would  meet  the  standard 
primarily  by  installing  push-out  side 
windows.  Moreover,  the  standard's 
performance  requirements  for 
emergency  exit  windows  effectively 
requira^  those  windows  to  be  of  the 
push-out  type. 

School  buses  were  excluded  from  this 
requirement  for  the  reasons  explained  in 
the  notice  of  proposed  rulemaking 
(NPRM): 

In  view  of  discipline  problems  associated 
with  mandatory  quick-release  and  exit 
devices  throughout  a  school  bus  which  may 
interfere  with  the  school  bus  driver's  task, 
and  the  added  risk  of  children  falling  from 
moving  school  buses,  push-out  windows  for 
school  buses  would  remain  optional.  35  FR 
13025;  August  15,  1970. 

Later,  in  response  to  the  Motor 
Vehicle  and  Schoolbus  Safety 
Amendments  of  1974,  NHTSA  amended 
Standard  No.  217  to  include  emergency 
exit  requirements  for  school  buses. 
Instead  of  adopting  the  approach  used 
for  non-school  buses,  the  agency 
required  that  all  new  school  buses  have 
either  (1)  one  rear  emergency  door,  or 
(2)  "one  emergency  door  on  the 
vehicle's  left  side  that  is  in  the  rear  half 
of  the  bus  passenger  compartment  and 
is  hinged  on  its  forward  side,  and  one 
push-out  rear  window." 

In  response  to  several  school  bus 
accidents  in  the  late  1980's  and 
recommendations  by  the  National 
Transportation  Safety  Board,  NHTSA 
subsequently  upgraded  Standard  No. 
217's  school  bus  requirements  to 
increase  the  number  of  emergency  exits 
required  for  larger  school  buses.  This 
final  rule  was  published  in  the  Federal 
Register  (57  FR  49413)  on  November  2, 
1992,  and  a  correction  notice  was 
published  on  December  2,  1992  (57  FR 
57020). 

The  upgraded  rule  required,  among 
other  things,  that  the  total  area  of  the 
emergency  exits  of  each  school  bus  be 
based  on  the  designated  seating  capacity 
of  the  bus.  The  rule  maintained  the 
existing  requirement  that  all  school 
buses  have  either  a  rear  emergency  exit 
door  or  a  left-side  emergency  exit  door 
along  with  a  rear  push-out  window,  at 
the  option  of  the  manufacturer.  It  also 
provided,  however,  that  the  area  in 
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square  centimeters  of  the  unobstructed 
openings  for  emergency  exit  must 
collectively  amount  to  at  least  432  times 
the  number  of  designated  seating 
positions  in  the  bus  (this  is  the  metric 
equivalent  of  an  area  in  square  inches 
amounting  to  at  least  67  times  the 
nujnber  of  designated  seating  positions). 

The  rule  specified  that  the  front 
service  door  area  and  either  the  rear 
door  exit  area  (for  a  bus  that  has  a  rear 
emergency  door)  or  side  door  exit  area 
plus  push-out  window  area  (for  a  bus 
with  a  left  side  emergency  door  and 
push-out  rear  window)  are  counted 
toward  meeting  the  total  emergency  exit 
area  requirement.  Under  the  rule,  if 
these  areas  are  insufficient  to  meet  the 
total  area  requirement,  manufacturers 
must  provide  sufficient  additional  exits 
to  meet  the  remaining  area  (termed  the 
"additional  emergency  exit  area" 
(AEEA)).  Such  additional  exits  must  be 
provided  in  the  following  sequence: 

(a)  A  left  side  emergency  exit  door  (for 
a  bus  that  has  a  rear  emergency  door)  or 
right  side  emergency  exit  door  (for  a  bus 
with  a  left  side  emergency  door  and 
push-out  retir  window); 

(b)  An  emergency  roof  exit;  and, 

(c)  Any  of  the  following,  at  the 
manufacturer's  option:  side  emergency 
doors,  roof  exits,  or  push-out  window 
exits. 

B.  November  1992  NPRM 

At  the  same  time  NHTSA  published 
the  final  rule  upgrading  Standard  No. 
217'8  requirements  for  school  buses,  it 
published  an  NPRM  to  permit  non- 
school  buses  to  meet  either  the  existing 
non-school  bus  requirements  or  the 
newly  upgraded  school  bus 
requirements.  57  FR  49444,  November 
2. 1992.  The  agency  stated  that  it 
believed  the  upgraded  school  bus 
requirements  provide  a  level  of  safety 
comparable  to  that  of  the  existing  non- 
school  bus  requirements. 

NHTSA  noted  that  the  action  would 
affect  obligations  of  school  bus 
operators  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs) 
issued  by  the  Office  of  Motor  Carrier 
Standards  in  the  Federal  Highway 
Administration.  The  FMCSRs  require  all 
buses,  including  school  buses,  to  meet 
the  Standard  No.  217  requirements  for 
non-school  buses.  NHTSA  explained 
that  if  Standard  No.  217  were  amended 
to  allow  non-school  buses  to  meet  the 
upgraded  school  bus  requirements, 
there  would  be  no  need  under  the 
FMCSRs  to  retrofit  school  buses  which 
are  operated  in  interstate  commerce  and 
therefore  required  by  the  FMCSRs  to 
meet  the  existing  non-school  bus 
requirements  in  Standard  No.  217. 


C.  December  1993  NFRM 

On  December  1. 1993.  in  response  to 
two  petitions  bom  the  Blue  Bird  Body 
Company.  NHTSA  published  in  the 
Federal  Register  (58  FR  63321)  an 
NPRM  to  amend  Standard  No.  217's 
emergency  exit  requirements.  The 
agency  proposed  to  permit 
manufacturers  to  install  windows  other 
than  push-out  windows  in  order  to  meet 
the  emergency  exit  requirements.  The 
agency  also  proposed  to  permit 
manufacturers  to  install  two  emergency 
exit  windows  as  an  alternative  to  an 
extra  emergency  exit  door  as  the  first 
means  of  satisfying  the  AEEA 
requirements  for  school  buses.  In 
addition,  NHTSA  proposed  new  criteria 
for  determining  the  amount  of  area  that 
is  credited  for  emergency  exits  on 
school  buses. 

NHTSA  also  proposed  a  new  means 
for  specifying  the  nimiber  of  exits  that 
are  required  for  school  buses  of  varying 
capacity.  The  agency  proposed  to 
replace  the  existing  requirements, 
which  are  specified  in  terms  of  total 
emergency  exit  area  and  AEEA,  with 
simple  tables  specifying  the  exits  that 
are  required  for  each  level  of  seating 
capacity.  Under  the  proposal,  the 
number  of  exits  required  by  the  tables 
would  be  derived  from  the  existing 
requirements,  as  well  as  the  criteria  at 
issue  in  the  NPRM  concerning  the 
amount  of  area  that  should  be  credited 
for  emergency  exits  for  school  buses. 

The  agency  also  proposed  several 
miscellaneous  amendments,  including 
the  following:  a  minimum  size 
requirement  for  required  school  bus 
emergency  exit  windows;  a  requirement 
for  an  opening  device  that  keeps  a 
window,  once  having  been  fully 
opened,  from  closing  past  the  point  at 
which  the  window  is  perpendicular  to 
the  bus;  an  amendment  to  clarify  that 
the  standard's  requirements  apply  to 
any  type  of  emergency  exit;  and  an 
amendment  to  return  the  standard's 
gross  vehicle  weight  rating  (GVWR) 
references  from  metric  units  to  pounds, 
until  NHTSA  decides  how  to  convert 
GVWR  for  all  safety  standards. 

NHTSA  believed  that  the  proposed 
amendments  would  increase 
manufacturer  flexibiUty  while 
maintaining  the  existing  level  of  safety, 
would  provide  increased  clarity,  and 
would  also  ensure  that  manufacturers 
meet  the  recently  upgraded  school  bus 
exit  requirements  by  providing 
additional  emergency  exits  rather  than 
by  increasing  the  size  of  existing  exits. 


n.  Ovenriew 

Today's  f  nal  rule  is  based  on  the 
November  '.  992  and  December  1993 
NPRMs.  Th3  final  rule: 

•  Permits  the  installation  of  two 
emergency  ixit  windows  as  an 
alternative  o  an  emergency  exit  door  as 
the  first  means  of  providing  additional 
emergency  3xit  area  in  school  buses. 
The  agency  believes  that  permitting  this 
additional  c  ption  will  increase 
manufactur  jr  flexibility  while 
maintaining  the  level  of  safety 
envisioned  oy  the  standard; 

•  Modifies  the  requirements 
specifying  tae  number  of  additional 
exits  that  aii  required  for  school  buses 
of  varying  capacity.  These  modifications 
will  provide  increased  clarity  and 
ensure  that  -nanufacturers  meet  school 
bus  emergency  exit  requirements  by 
providing  a  iditional  emergency  exits 
rather  than  oy  increasing  the  size  of 
existing  exits. 

•  Specifies  that  emergency  exit 
vkrindows  in  school  buses  must  meet  the 
same  mininr.um  size  requirements  as 
non-school  3us  emergency  exit 
requirements; 

•  Permits  'non-school  buses  to  meet 
the  emergency  exit  requirements  of 
school  buses .  This  will  allow  school 
buses  to  be  used  for  interstate  non- 
school  bus  purposes.  School  buses  that 
comply  witi  Standard  217's  school  bus 
exit  requirenents  will  also  comply  with 
the  FMCSR's  writhout  the  need  for 
retrofitting;  and 

•  Corrects  an  error  made  in  the  final 
rule  issued  by  NHTSA  on  November  2, 
1992,  so  that;  the  retroreflective  tape 
outiining  the  exteriors  of  required 
school  bus  ejnergency  exits  shall  be  at 
least  2.5  centimeters  wide  rather  than 
the  3  centimeters  specified  in  the  final 
rule.  ; 

m.  The  December  1993  Proposal 

A.  Exit  WinOpw  Perfoymance 
Requirement 

As  indicate  above,  the  existing 
performance  i^quirements  for 
emergency  exit  windows  in  Standard 
No.  217  effec|tively  require  those 
windows  to  be  of  the  push-out  type. 
These  wrindo  ws  are  defined  as  being 
"designed  to  open  outward  to  provide 
for  emergentfy  egress.  "  The  standard 
provides  that  at  least  one  force 
application  is  require^d  to  operate  the 
emergency  release  mechanism  and  that 
such  force  application  must  differ  from 
the  "initial  push-out  motion"  of  the  exit 
by  at  least  90*  to  180°.  The  reason  that 
the  existing  requirements  have  the  effect 
of  requiring  that  an  emergency  exit 
window  be  a  push-out  window  is  that 
at  the  time  requirements  for  emergency 
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exit  windows  were  being  developed, 
push-out  windows  were  the  only 
existing  emergency  exit  windows 
available. 

In  the  December  NPRM,  however, 
NHTSA  proposed  to  permit  installation 
of  windows  other  than  push-out 
windows.  The  agency  ascertained  that 
other  types  of  emergency  windows  are 
available  which  the  agency  beheves  are 
capable  of  providing  safety  benefits  at 
least  equivalent  to  those  of  push-out 
windows. 

Blue  Bird  Body  Company  (Blue  Bird), 
National  School  Transportation 
Association,  and  Fbdble  Corporation 
(Flxible)  supported  the  proposal  as 
allowing  manufacturers  additional 
flexibility  in  providing  emergency  exits 
for  school  buses.  Blue  Bird  specifically 
addressed  sliding  windows  as 
alternatives  to  push-out  windows,  as 
further  discussed  below. 

NHTSA  agrees  with  the  commenters 
and  believes  that  manufacturers  should 
be  permitted  the  option  of  installing 
windows  to  meet  emergency  exit 
requirements.  Standard  No.  217, 
therefore,  is  amended  to  so  provide. 

B.  School  Bus  Emergency  Exit 
Requirements 

NHTSA  proposed  to  include  sliding 
windows  as  an  alternative  to  doors  in 
the  first  priority  category  of  additional 
emergency  exits,  since  windows  as  well 
as  a  door  could  decrease  evacuation 
time  in  catastrophic  crashes  (e.g., 
involving  fire  or  submersion).  Since 
improving  the  evacuation  of  a  school 
bus  in  a  catastrophic  crash  was  the  basis 
for  requiring  school  buses  to  have 
AEEA,  a  window  could  satisfy  the  safety 
need  for  the  AEEA  requirement. 

However,  NHTSA  did  not  beUeve  all 
windows  would  be  suitable  for 
inclusion  in  the  first  priority  category. 
NHTSA  did  not  propose  to  include 
push-out  exit  windows  in  the  first 
priority  category,  since  the  agency 
believed  that  there  are  differences 
between  push-out  and  sliding  windows 
that  make  the  former  less  desirable  on 
a  school  bus.  In  some  evacuation 
situations,  a  push-out  window  could  be 
difficult,  if  not  impossible,  for  a  small 
child  to  open.  NHTSA  explained  in  the 
NPRM  that  push-out  windows  could  not 
have  been  opened  in  the  catastrophic 
Alton,  Texas  school  bus  crash  until  the 
vehicle  was  nearly  filled  with  water 
because  of  the  outside  water  pressure.  If 
a  bus  rolled  over  on  its  side,  the 
windows  on  the  upper  side  would  have 
to  be  pushed  open  against  gravity.  In 
both  those  situations,  however,  sliding 
windows  would  be  easier  to  open.  Even 
if  the  bus  were  upright,  push-out 
windows  would  have  to  be  held  open 


while  a  sliding  window  would  remain 
open  without  being  held.  In  addition, 
NHTSA  pointed  out  that  push-out 
windows  typically  require  the  occupant 
to  exit  the  vehicle  head  first  while 
holding  the  window  open,  while  sliding 
windows  remain  open,  allowing  the 
occupant  to  exit  feet  first. 

To  avoid  creating  confusion  among 
children  trying  to  decide  how  to  open 
the  windows  of  a  school  bus.  NHTSA 
proposed  to  require  that  if  a 
manufacturer  chooses  to  install 
emergency  exit  windows,  it  cannot 
install  both  sliding  and  push-out 
windows  in  the  same  vehicle.  The 
agency  proposed  an  exception  to  this 
prohibition  for  a  bus  with  a  single  rear 
push-out  window.  Such  a  bus  is 
typically  a  rear-engine  bus  in  which  a 
sliding  rear  window  could  not  be 
installed. 

The  agency  received  nine  comments 
on  the  NPRM.  Commenters  included 
school  bus  manufacturers,  the  National 
School  Transportation  Association  (a 
trade  association  of  school  bus 
contractors),  and  state  and  local 
agencies  responsible  for  pupil 
transportation.  There  was  no  consensus 
among  the  commenters  on  whether 
sliding  windows  should  be  in  the  first 
priority  category  of  additional 
emergency  exits. 

Commenters  supporting  the  proposal 
were  the  National  School 
Transportation  Association  (NSTA), 
petitioner  Blue  Bird  Body  Company 
(Blue  Bird),  Portland  Public  Schools, 
and  Salem  Keizer  Public  Schools 
(Salem,  Oregon).  The  California 
Highway  Patrol  (CHP)  supported 
allowing  sliding  windows  in  school 
buses  up  to  10,000  pounds  or  20 
passengers.  These  commenters 
expressed  either  strong  or  qualified 
support  for  the  proposal.  Commenters 
expressing  strong  support  were  NSTA 
and  Blue  Bird.  NSTA  indicated  that  it 
supported  permitting  sliding  windows 
as  a  first  priority  option  because  the 
amendment  would  increase 
manufacturer  design  flexibility,  and 
could  lead  to  a  greater  variety  of  exit 
types  and  locations  on  a  school  bus. 
Blue  Bird  stated  that  it  supported  the 
proposal  for  the  reasons  provided  in  its 
petition  for  rulemaking,  i.e.,  that 
window-size  exits  provide  better 
structural  integrity  than  doors,  that 
properly  designed  window-sized  exits 
are  less  likely  to  allow  passenger 
ejection  while  simultaneously  providing 
quick  egress  in  emergency  situations, 
and  that  window  exits  provide 
economic  benefits.  Blue  Bird  also  stated 
that  its  suggestions  for  rulemaking  are 
based  on  its  experience  in 


manufactiuring  buses  with  various  types 
and  sizes  of  emergency  exits  and  on 

[0)ur  knowledge  of  the  preferences  of 
school  bus  users  as  specified  in  the  1990 
National  Standards  for  School  Buses  and 
state  school  bus  specifications.  Blue  Bird 
believes  the  users  of  school  buses  are 
ultimately  responsible  for  safe  and  efficient 
vehicle  evacuation  in  emergencies  and  their 
knowledge  and  preferences  should  be 
weighed  heavily  in  any  final  rule  regarding 
emergency  exits. 

Commenters  opposing  the  proposal 
were  Wayne  Wheeled  Vehicles  (WWV), 
a  school  bus  manufacturer, 
Washington's  Superintendent  of  Public 
Instruction  (WSPI),  Thomas  Built  Buses, 
another  school  bus  manufacturer,  and 
CHP,  with  regard  to  large  school  buses. 
WWV  opposed  any  change  to  the 
sequential  listing  of  emergency  exits 
currently  provided  in  Standard  217,  but 
did  not  explain  the  basis  for  its 
opposition.  WSPI  opposed  permitting 
sliding  exit  windows  as  a  first  priority 
in  satisfying  the  AEEA,  arguing  that 
these  windows  are  of  limited  value 
except  in  certain  specific  situations, 
such  as  submersion. 

NHTSA  disagrees  with  commenters' 
assertions  that  the  usefulness  of 
emergency  exit  windows  is  so  limited 
that  dieir  inclusion  in  the  first  priority 
category  of  additional  emergency  exits 
is  unwarranted.  The  agency  also 
disagrees  with  CHP  that  sliding 
windows  should  not  be  installed  on 
large  school  buses.  The  basic  rationale 
of  the  AEEA  requirements  is  to  provide 
additional  emergency  exits  for 
catastrophic  crashes.  In  such  cases,  a 
variety  of  exits  in  both  location  and  type 
provides  additional' means  of  egress  in 
a  variety  of  different  situations.  NHTSA 
believes  that  exit  windows  provide  a 
reasonable  and  effective  option  for  such 
egress.  , 

The  agency  further  concludes  that, 
even  if  exit  windows  may  not  be  useful 
in  all  situations,  this  limitation  is  not 
determinative.  This  amendment  does 
not  require  installation  of  exit  windows, 
but  merely  permits  them  as  an  option  in 
meeting  the  AEEA  requirement.  The 
intent  of  this  rulemaking,  therefore,  is  to 
enable  manufacturers  to  install  exit 
windows  when  school  bus  purchasers 
prefer  them.  NHTSA  concurs  with  Blue 
Bird  that  school  bus  purchasers  are  best 
able  to  determine  which  types  of 
emergency  exits  would  best  meet  their 
school  bus  needs.  The  agency  does  not 
have  data  that  would  justify  denying 
school  bus  purchasers  and 
administrators  their  preferences 
between  exit  windows  and  side  doors, 
particularly  in  view  of  the  cost 
differential  between  the  two. 
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Opponents  of  this  proposal  raised 
safety  concerns  about  sliding  windows. 
Thomas  argued  that  in  an  emergency, 
the  natural  reflex  of  people  is  to  push 
out,  as  in  exiting  a  building,  and  the 
motion  required  in  releasing  a  sliding 
window  is  inconsistent  vdth  that 
natiu«I  tendency.  Thomas  stated  that 
since  children  are  accustomed  to 
pushing  out  to  exit,  the  sUding  urindows 
will  confuse  them.  WSPI  asserted  that 
its  experience  has  been  that  children 
tend  not  to  use  windows,  especially  in 
drills. 

Thomas  asserted,  without  supporting 
data,  that  the  motion  necessary  to  open 
a  sliding  window  is  contrary  to 
passengers  natural  tendency.  Assuming 
that  statement  to  be  valid,  Thomas  did 
not  provide  information  showing  that 
such  natural  tendency  cannot  be 
overcome  through  adequate  training, 
such  as  evacuation  drills.  NHTSA 
believes  that  local  school  officials  can 
and  will  implement  training  programs 
that  will  overcome  any  reluctance  on 
the  part  of  students  to  use  a  sliding 
window  in  an  emergency.  Moreover, 
school  children  typically  ride  to  and 
from  school  in  the  same  bus  for  the 
entire  school  year,  and  often  for  the 
entire  time  they  are  in  elementary 
school,  middle  school  or  high  school. 
Since  school  children  usually  change 
buses  infrequently,  children  riding  a  bus 
with  a  sliding  window  emergency  exit 
will  likely  have  a  high  degree  of 
exposure  to  that  type  of  exit,  which 
increases  their  degree  of  familiarity  with 
the  sliding  window  exit. 

Thomas  argued  that  sliding  windows 
cannot  be  opened  from  the  outside  as 
can  doors,  thereby  diminishing  safety. 
While  it  is  correct  that  a  sliding  window 
typically  caimot  be  opened  from  the 
outside,  the  agency  does  not  believe  that 
it  is  necessary  for  all  emergency  exits  to 
be  capable  of  being  opened  from  the 
outside.  Emergency  exits  are  intended 
primarily  to  provide  occupants  a  means 
of  egress  from  inside  the  bus  in  case  of 
emergency.  The  rear  and  side 
emergency  doors  and  roof  hatches  are 
required  to  have  release  mechanisms  on 
the  outside  as  well  as  the  inside  of  the 
bus.  The  agency  believes,  therefore,  that 
doors  and  roof  hatches  provide  access 
from  outside  the  bus  sufficient  to  meet 
all  accident  scenarios.  If  necessary  in  an 
extreme  emergency,  windows  can  be 
broken  from  the  outside  to  provide 
emergency  egress. 

Thomas  asserted  that  since  there  is  no 
aisle  leading  to  an  emergency  window 
and  it  can  only  be  reached  by  climbing 
over  a  seat,  the  ability  to  exit  the  vehicle 
quickly  is  reduced.  It  should  be  noted 
that  the  NPRM  proposed  to  allow  the 
installation  of  either  two  sliding 


windows  or  a  door  as  the  first  means  of 
satisfying  the  AEEA  requirement.  While 
NHTSA  concurs  that  it  is  probably 
quicker  to  exit  a  bus  when  there  is  an 
aisle  leading  to  an  exit  as  opposed  to 
when  there  is  none,  the  fact  that  there 
would  be  two  window  exits  (versus  one 
side  door)  should  offset  any  increase  in 
evacuation  time  due  to  the  lack  of  an 
aisle  leading  to  the  window  exit. 

Finally,  Thomas  stated  that  there  has 
been  little  or  no  experience  in 
determining  the  crashworthiness  of 
sliding  emergency  exit  windows  and 
suggested  that  NHTSA  conduct  impact 
and  rollover  testing  of  sliding  windows 
on  school  bus  bodies  before  issuing  a 
final  rule.  NHTSA  is  not  persuaded  that 
Thomas*  crashworthiness  concerns  are 
warranted.  Thomas  questioned  what 
would  be  the  long-term  effect  on  sliding 
windows  of  the  racking  and  shifting  to 
which  school  buses  are  subjected. 
NHTSA  believes  that  the  "racking  and 
shifting"  to  which  school  buses  are 
subjected  in  their  normal  daily 
utilization  should  have  no  greater 
adverse  affect  on  sliding  windows  than 
on  any  other  exit  in  the  vehicle.  The 
design  and  construction  of  the  vehicle 
should  allow  for  such  motion  to 
minimize  any  adverse  effects.  The 
commenter  was  also  concerned  that  a 
sliding  window  would  be  affected  by 
the  deformation  of  a  bus  body  in  a 
rollover  crash.  NHTSA  believes  that 
body  deformation  of  the  vehicle  in  a 
rollover  situation  may  or  may  not  affect 
the  proper  operation  of  sliding 
windows.  Body  deformation  could 
affect  any  exit  on  the  vehicle,  but  by 
providing  a  variety  of  exits  on  the 
vehicle,  the  likelihood  is  increased  that 
occupants  will  have  available  a 
workable  exit  from  which  to  depart  the 
vehicle. 

Thomas  also  asked  how  a  sliding 
window  would  be  affected  by  water 
pressure  when  a  bus  is  submerged. 
Thomas  believed  that,  in  a  submersion 
situation,  water  will  rush  in  after  any 
exit  is  opened.  Thomas  was  concerned 
that  under  those  conditions,  a  child 
might  not  be  able  to  remain  sufficiently 
oriented  to  be  able  to  exit  through  that 
opening. 

In  response,  the  agency  notes  that,  in 
a  submersion  situation,  water  will  rush 
in  as  soon  as  any  exit  is  opened.  The 
orientation  of  the  occupants  of  the 
vehicle  in  this  situation  will  be  a 
problem  regardless  of  the  nature  of  the 
exit.  Therefore,  NHTSA  believes  that 
sliding  wrindows  pose  no  greater  hazard 
in  this  instance  than  any  other  exit. 

After  reviewing  the  coimnents  on  the 
NPRM,  NHTSA  concludes  it  is 
reasonable  to  allow  windows  as  the  first 
means  of  satisfying  the  AEEA 


requiremeit.  The  amendment  would 
provide  flexibility  to  manufacturers  and 
school  bus  purchasors,  while  not 
degrading  safety.  However,  partly  in 
response  to  particul  ar  aspects  of  the 
NPRM,  some  commenters  supporting 
the  proposal  to  permit  sliding  windows 
qualified  their  support  by  suggesting 
certain  conditions  should  be  placed  on 
shding  windows  for  the  exits  to  be  in 
the  first  priority  category  of  the  AEEA. 
As  discussed  below,  this  rule  adopts 
many  of  these  suggested  conditions. 
For  a  school  bus  to  meet  the  AEEA 
using  windows,  the-e  must  be  two 
windows  orj  the  vehicle.  This  condition 
was  proposed  in  the  NPRM.  NSTA 
commented  that  it  coes  not  believe  that 
it  is  preferable  to  in;tall  more  than  two 
sliding  exit  windows.  Once  the  vehicle 
has  been  eqtiipped  with  two  sliding 
windows,  itj would  lie  better  to  require 
the  next  exii  to  be  a  roof  exit,  as  this  will 
provide  a  grsater  variety  of  exit  types 
and  locatiors.  NHT.SA  concurs,  and  has 
decided  that  a  requirement  for  two 
windows  is  Appropriate. 

Each  window  mu-st  meet  a  minimum 
size  requirement.  Tliis  condition  was 
proposed  in  the  NPRM  as  a  requirement 
for  all  emergency  exit  windows  on 
school'buses.  The  minimiun  size 
requirement  is  the  same  one  that  has 
been  in  S5.4.1  of  Stendard  217  for 
windows  on  non-scliool  buses.  Section 
S5.4.1  specifies  that  window  exits  must 
provide  an  opening  large  enough  to 
permit  passage  of  an  ellipse  having  a 
major  axis  of  20  inclies  and  a  minor  axis 
of  13  inches.  This  rule  specifies  that 
school  bus  e;dt  windows,  including 
sliding  windows,  must  satisfy  this  size 
requirement. 

Except  for  a  bus  with  a  single  rear 
push-out  window,  both  sliding  and 
push-out  wii^dows  may  not  be  installed 
in  the  same  vehicle.  This  requirement 
was  proposed  in  the  NPRM.  No 
commenter  opposed  it.  Accordingly,  the 
agency  is  adopting  it  for  the  reasons 
stated  in  the  proposal. 

The  sliding  windows  installed  in 
school  buses  pursuant  to  this  rule  must 
slide  vertically,  not  horizontally.  This 
limitation  results  from  comments  fiom 
Portland  Public  Schools  and  Salem- 
Keizer  Public  Schools.  Both  expressed 
concern  that  horizontal  sliding  windows 
would  provide  openings  that  are  more 
accessible,  thus  allowing  children  to  put 
their  heads  or  arms  out  the  windows  or 
enable  them  to  throw  items  out  the 
windows.  Portland  u^ed  that  the 
window  designs  and  the  proximity  of 
the  students  to  the  windows  would 
render  it  extremely  difficult  for  drivers 
to  regulate  how  far  the  windows  may 
open.  Both  agreed  t'lat  vertical  sliding 
windows,  or  a  "full  drop"  design. 


24566  Federal  Register  /  Vol.  60,  No.  89  /  Tuesday.  May  9,  1995  /  Rules  and  Regulations 


would  be  safer  and  allow  faster 
evacuation,  provided  they  had 
appropriate  release  and  warning 
systems. 

NHTSA  agrees  with  Portland  and 
Salera-Keizer  that  horizontal  sliding 
windows  on  school  buses  may  increase 
the  potential  for  student  injuries. 
Typically,  the  vertical  drop  sash 
windows  currently  installed  in  school 
buses  are  designed  to  have  a  drop  of 
approximately  9  inches.  That  opening 
permits  ventilation,  yet  is  generally 
above  the  heads  of  the  children  seated 
nearby,  making  it  difBcult  for  them  to 
extend  their  heads  and/or  arms  out  of 
the  windows.  Vertical  sliding 
emergency  exit  windows  can  be 
designed  so  that  they  drop  partially  to 
permit  ventilation,  then  drop  farther  to 
allow  for  evacuation.  Horizontal  sliding 
windows,  on  the  other  hand,  in  order  to 
provide  an  op>ening  large  enough  to 
evacuate  the  vehicle,  must  provide  an 
area  close  to  the  heads  and  arms  of  the 
passengers,  making  it  easier  for  them  to 
extend  their  heads  and/ or  arms  out  of 
the  windows.  Accordingly,  the  agency 
has  decided  that  horizontal  sliding 
windows  may  not  be  installed  in  school 
buses  as  emergency  exits. 

The  agency  nas  decided  that  both 
push-out  and  vertical  sUding  windows 
should  be  authorized  as  a  first  priority 
for  providing  the  AEEA  in  school  buses. 
The  agency's  intent  in  requiring  more 
emergency  exits  on  school  buses,  as 
promulgated  in  the  final  rule  of 
November  2.  1992.  was  to  provide  a 
greater  number  and  variety  of  exits  to  be 
available  in  catastrophic  situations 
where  the  occupants  must  exit  the  bus 
as  quickly  as  possible.  NHTSA  believes 
that  allowing  emergency  exit  windows 
in  meeting  those  requirements  gives 
both  manufacturers  and  consumers 
'  additional  choices  when  ordering  and 
manufacturing  school  buses.  Finally,  the 
agency  notes  that  some  states  currently 
require  push-out  windows  in  school 
buses  in  addition  to  the  emergency  exits 
required  by  Standard  No.  217.  NHTSA 
believes  that  by  allowing  windows  to  be 
installed  instead  of  doors,  some  of  those 
states  may  realize  cost  savings  by  being 
relieved  of  the  necessity  of  instalUng 
additional  windows. 

NHTSA  has  decided  not  to  adopt  its 
proposal  to  require  push-out  windows 
to  have  positive  opening  devices  that 
"would  allow  occupants  to  exit  through 
the  window  without  having  to  hold  it 
open.  Comraenters  WSPI.  NSTA.  and 
CHP  all  expressed  support  for  the 
proposal,  asserting  that  such  a  device 
would  assist  children  in  evacuating  the 
vehicle.  Wayne  and  Blue  Bird  opposed 
it,  arguing  that  current  designs  of 
emergency  exit  windows  are  sufficient 


and  that  no  safety  need  has  been  shown 
to  require  these  devices.  Blue  Bird  also 
asserted  that  such  devices  are  not 
currently  available  on  emergency  exit 
windows,  and  suggested  that  NHTSA 
develop  and  test  such  a  device  and  issue 
performance  standards  to  regulate  it.  In 
view  of  Blue  Bird's  comments,  the 
agency  has  concerns  about  the 
practicability  of  a  hold-open  device  for 
windows.  NHTSA  is  not  aware  of  the 
availability  of  any  hold-open  device  that 
will  function  properly  as  applied  to 
windows.  Accordingly,  the  agency  is 
not  adopting  the  proposal. 

C.  Exit  Area  Credit  and  Means  for 
Specifying  Requirements  for  Additional 
School  Bus  Exits. 

The  NPRM  proposed  to  limit  the 
amount  of  area  that  can  be  credited  for 
any  particular  emergency  exit  in 
satisfaction  of  the  AEEA  requirement. 
The  reason  for  the  proposal  was  stated 
as  follows: 

ResU'icting  the  amount  of  area  that  can  be 
credited  for  an  exit  would  ensure  that  (the 
AEEA]  rulemaking  would  achieve  its 
intended  purpose  of  increasing  the  number  of 
exits  available  to  school  bus  occu{)ants  in  a 
catastrophic  crash. 

(58  FR  at  63324.)  Stated  differently,  the 
purpose  of  the  proposal  was  to  ensure 
that  manufacturers  would  install 
additional  exits  to  meet  the  AEEA, 
rather  than  simply  enlarge  the  size  of 
exits  existing  prior  to  the  AEEA 
rulemaking.  NHTSA  believed  that 
increasing  the  niunber  of  exits  will 
decrease  evacuation  time  in  a 
catastrophic  crash. 

The  NPRM  proposed  two  options  for 
restricting  the  amount  of  area  that  can 
be  credited  for  each  emergency  exit: 

Option  1 — limit  the  amoimt  of  area 
that  could  be  credited  toward  any  one 
emergency  exit  to  3,458  square 
centimeters.  This  value  is  comparable  to 
the  current  amoimt  that  can  be  credited 
for  a  non-school  bus  exit  (536  square 
inches). 

Option  2 — limit  the  amoimt  of  area 
that  could  be  credited  to  an  emergency 
exit  to  the  following: 

*  Front  service  door:  daylight  opening 
or  12,916  square  centimeters  (cm), 
whichever  is  less; 

*  Rear  or  side  exit  door:  6,954  square 
cm;  • 

*  Rear  push-out  window:  5,002  square 
cm; 

*  Roof  exit:  daylight  opening  or  3,458 
square  cm,  whichever  is  less; 

*  Side  exit  window:  daylight  opening 
or  3,458  square  cm,  whichever  is  less. 

The  NPRM  also  stated  that  the  agency 
was  considering  restating  Standard 
21 7 's  requirements  for  the  provision  of 
school  bus  emergency  exits  (S5.2.3)  in 


the  form  of  a  table,  thereby  replacing  the 
formula  in  85. 2. 3  for  calculating  the 
requisite  AEEA  for  each  bus. 

Commenters  differed  as  to  which 
option  they  preferred.  NSTA,  Blue  Bird 
and  CHP  supported  option  1  on  the 
basis  that  it  would  equalize  the 
requirements  of  both  school  buses  and 
non-school  buses,  thus  providing  better 
evacuation  possibilities  for  both.  Blue 
Bird  expressed  preference  for  option  1 
because  it  would  serve  to  increase  the 
number  of  emergency  exits  in  school 
buses.  However,  Blue  Bird  also 
concurred  with  option  2  as  "reasonable, 
practical,  and  justiHable,"  recognizing 
that  option  1  may  not  be  practical  or 
justifiable,  given  that  option  1  would 
require  substantially  more  exits  than 
those  currently  required  by  Standard 
217  and  specified  by  the  1990  National 
Standards  for  School  Buses. 

WSPI,  Thomas,  and  Wayne  supported 
option  2.  Thomas  said  that  option  2 
would  require  the  same  number  and 
size  of  all  emergency  exits  by  all 
manufacturers. 

After  considering  the  comments, 
NHTSA  has  decided  to  adopt  option  2, 
though  expressed  in  the  form  of  tables 
(see  Tables  1  through  3  below).  NHTSA 
agrees  with  Blue  Bird  that  the  number 
of  emergency  exits  required  by  option  1 
may  be  excessive.  Option  1  was  based 
on  the  current  requirement  in  Standard 
217  (S5.2)  that  limits  the  amount  of  area 
that  can  be  credited  for  an  exit  on  a  non- 
school  bus.  In  proposing  option  1 , 
NHTSA  believed  that  the  option  would 
make  the  number  of  emergency  exits  on 
school  buses  closer  to  the  number  of 
emergency  exits  on  non-school  buses. 
The  agency  realized,  however,  that  since 
school  buses  have  a  greater  seating 
capacity  than  non-school  buses  of  the 
same  size,  option  1  might  have  resulted 
in  a  school  bus  having  to  have  many 
more  exits  than  a  non-school  bus  of  the 
identical  size.  NHTSA  requested 
comments  on  the  number  of  exits 
required  on  the  same  bus  if  it  is 
equipped  with  seats  either  as  a  school 
bus  or  as  a  non-school  bus. 

Blue  Bird  was  the  only  commenter 
responding  to  this  request.  Blue  Bird 
stated  that  a  91 -passenger  school  bus 
would  be  the  equivalent  of  a  61- 
passenger  non-school  bus.  Under  option 
1,  this  school  bus  would  be  required  to 
have  11  exits,  while  the  non-school  bus 
would  be  required  to  have  8.  Under 
option  2,  this  school  bus  would  be 
required  to  have  7  exits.  NHTSA 
believes  that  option  2  is  the  more 
appropriate  option,  since  under  it. 
school  buses  and  non-school  buses  have 
a  comparable  and  appropriate  number 
of  required  exits. 
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The  amount  of  emergency  exit  area  for 
both  school  buses  and  non-school  buses 
is  based  on  seating  capacity,  calculated^ 
as  stated  above,  at  432  times  the  number 
of  designated  seating  positions  in  the 
vehicle  in  square  centimeters.  School 
buses  distribute  this  area  slightly 
differently  than  non-school  buses 
because  many,  if  not  most,  school  bus 
passengers  are  smaller  than  most  adults. 
Non-school  buses  meet  the  emergency 
exit  requirements  primarily  by  push-out 
windows.  School  buses,  on  the  other 
hand,  use  a  variety  of  exits,  including 
doors,  windows,  and  roof  hatches,  at 
specified  locations  throughout  the  bus. 
The  maximum  seating  capacity  of  a 
school  bus  is  higher  than  that  of  a  non- 
school  bus.  School  buses  can  transport 
3  to  a  seat  if  the  passengers  are  in  grades 
1  through  5,  and  2  per  seat  in  grades  9 
through  12.  For  students  in  grades  6 
through  8.  school  districts  vary  the 
capacity  of  the  bus  depending  on  the 
size  of  the  students.  In  any  case,  NHTSA 
believes  that  an  excessive  number  of 
emergency  exits  as  suggested  by  option 
1  would  be  counterproductive  by 
possibly  degrading  the  structural 
integrity  of  the  bus.  Thus,  the  agency 
does  not  believe  that  requiring  the 
additional  exits  resulting  from  option  1 
is  desirable. 

With  regard  to  the  agency's 
consideration  in  the  NPRM  of  adopting 
tables  to  replace  the  AEEA  formulas  in 
S5.2.3  of  the  Standard  217.  WSPI 
opposed  the  change  as  unnecessary: 

It  is  a  simple  task  to  determine  the  amount 
of  required  exit  area  for  a  given  passenger 
capacity,  and  the  requirements  are  quite  clear 
as  to  the  order  that  additional  required  exits 
must  be  added. 

In  contrast,  Thomas  supported  the 
change.  Thomas  indicated  that  a  table  is 
needed  to  determi/ie  the  number  of 
required  emergency  exits,  because  there 
has  been  a  great  deal  of  confusion  over 
the  number  of  emergency  exits  that  are 
required  of  school  buses  with  certain 
capacities: 

The  number  of  required  emergency  exits 
already  differs  between  body  manufacturers 
due  to  differences  in  daylight  ofiening 
calculations  which  are  a  result  of  each 
manufacturer's  unique  exit  door  sizes  and 
designs.  To  further  complicate  the  situation, 
front  service  door  type  (outward  opening  vs. 
iarWVnife),  step  height  {9V*"  vs.  8V4"),  and 
headroom  (73"  vs.  78")  on  some 
manufacturer's  vehicles  also  affect  daylight 
opening  calculations,  which  in  turn  impact 
thfe  number  of  additional  emergency  exits. 

NHTSA  believes  that  tables  that  show 
the  AEEA  requirements  for  school  buses 
express  emergency  exit  requirements 
with  greater  clarity  and  specificity, 
thereby  reducing  or  removing  the 
possibility  of  misunderstanding. 


misinterpretation,  or  miscalculation  of 
the  formula.  Since  the  tables  are  based 
on  seating  capacity,  while  the  formula  is 
based  not  only  on  seating  capacity  but 
also  calculations  of  exit  areas,  the 
agency  believes  that  the  tables  will  be 
easier  to  implement.  Accordingly,  this 
rule  adopts  the  tables  based  on  the 
calculations  in  option  2.  Further,  this 
rule  specifies  a  new  table  in  addition  to 
the  two  discussed  in  the  NPRM  (one 
table  designated  the  additional  exits  for 
school  buses  with  a  rear  emergency  exit 
door,  while  the  other  designated  the 
additional  exits  for  school  buses  with  a 
side  emergency  exit  door  and  a  rear 
emergency  push-out  window).  The  two 
tables  in  the  NPRM  foiodetermining  the 
number  of  emergency  exits  required  on 
a  school  bus  treated  all  buses  with  a  rear 
door  and  a  seating  capacity  greater  than 
70  equally  and  all  buses  with  a  side 
door  and  rear  push-out  wrindow  and  a 
seating  capacity  greater  than  82  equally. 
In  other  words,  under  the  tables,  a  bus 
with  a  capacity  significantly  above  70  or 
82  did  not  need  to  have  more  exits  than 
a  71  or  83-passenger  capacity  bus. 

The  NPRM  explained  that  these  limits 
were  based  on  the  largest  capacity  bus 
NHTSA  believed  is  built  for  each  type. 
The  agency  requested  comments  on 
whether  even  larger  capacity  buses  are 
being  buih.  In  response,  commenters 
submitted  information  that  a  significant 
number  of  buses  have  a  sufficiently 
large  capacity  that  they  would  be 
required  to  have  more  than  one  "third 
priority"  exit. 

NHTSA  believes  all  school  buses 
should  have  exits  proportional  to  their 
capacity.  Accordingly,  the  tables  are 
modified  as  follows.  The  modified 
tables  1  and  2  indicate  that  buses  over 
a  certain  capacity  (70  or  82)  must 
incorporate  exits  in  addition  to  the 
required  additional  door  and  roof  exit 
until  the  credit  for  those  exits  (found  in 
table  3)  plus  either  70  or  82,  depending 
6n  school  bus  type,  exceeds  the  capacity 
of  the  bus.  The  third  table  responds  to 
a  comment  from  Blue  Bird  urging  that 
NHTSA  include  tables  shovdng  the 
amount  of  credit  for  each  type  of  exit 
instead  of  tables  indicating  the  type  of 
exits  required  for  buses  of  certain 
capacity.  NHTSA  believes  that  the  third 
table  will  reduce  confusion  and 
questions  about  equipping  very  large 
school  buses  with  various  combinations 
of  third  priority  exits. 

This  rule  adopts  the  following  tables. 
Table  1  appUes  to  school  buses  with  a 
rear  emergency  door. 


Table  1 


Seating 
capacity 


1-45.. 
46-62 

63-70 


71  and 
at)ove. 


Aflditional  exits  required  * 


Nine. 

1  left  side  exit  door  or  2  exit  wirv 
dows. 

1  left  side  exit  door  or  2  exit  wirv 
dow^,  and  1  roof  exit. 

1  left  ;iide  exit  door  or  2  exit  win- 
dows, and  1  roof  exit,  and  any 
comoination  of  door,  roof,  or 
wincows  such  that  the  total  ca- 
paci7  specified  in  Tatjie  3  for 
tt^ese  exits,  plus  70,  Is  greater 
than  the  seating  capacity  of  the 
bus. 


*  Side  emergerxy  exit  doors  must  meet  the 
requirements  of  J;5.2.3.2(a);  emergency  roof 
exits  must  me^t  the  requirements  of 
S5.2.3.2{b);  and  emergerx:y  window  exits 
must  meet  the  reqjirements  of  S5.2.3.2(c). 

Table  2  applies  to  school  buses  with 
a  side  emergency  exit  door  and  a  rear 
emergency  push-out  window: 

Table  2 


Seating 
capacity 


1-57  .. 
58-74 

75-82 


83  and 
atx)ve. 


Additional  exits  required ' 


Ndne. 


right  side  exit  door  or  2  exit  win- 
flows. 

tight  side  exit  door  or  2  exit  win- 
dows, and  1  roof  exit, 
tight  side  exit  door  or  2  wirv 
<J<}wr,.  and  1  roof  exit,  and  any 
combination  of  door,  roof,  or 
\vindows  such  ttiat  the  total  ca- 

rily  credit  specified  in  TatJie  3 
tliese  exits  plus  82  is  greater 
ihan  the  capacity  of  the  txjs. 


*  Side  emergency  exit  doors  must  meet  the 
requirements  of  S5.2.3.2(a),  emergency  roof 
exits  must  meet  the  requirements  of 
S5.2.3.2(b),  emergency  window  exits  must 
meet  the  requiremtnts  of  S5.2.3.2(c). 

Table  3  specifies  the  credit  that  is 
accorded  each  emergency  exit  installed 
on  the  vehicle  to  satisfy  the  AEEA 
requirement: 


j     TABLE  3 

Exit  type 

Capacity 
credit 

Side  Door . 
Window  .... 

i aW 

16 
8 

Roof  Exit  .. 

0 

8 

r 

rV.  November  1992  NPRM 

A.  Option  for  Non-School  Buses  To 
Meet  School  Bus  Requirements 

As  indicated  above,  at  the  same  time 
NHTSA  published  the  final  rule 
upgrading  Standard  No.  217's 
requirements  for  school  buses,  it 
published  an  NPF'J^  to  permit  non- 
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school  buses  to  meet  either  the  existing 
non-school  bus  requirements  or  the 
newly  upgraded  school  bus 
requirements.  The  agency  stated  that  it 
believed  the  upgraded  school  bus 
requirements  provide  a  level  of  safety 
comparable  to  that  of  the  existing  non- 
school  bus  requirements.  NHTSA  noted 
that  the  FMCSRs  require  all  buses, 
including  school  buses,  to  meet  the 
Standard  No.  217  requirements  for  non- 
school  buses.  The  agency  explained  that 
if  Standard  No.  217  were  amended  to 
allow  non-school  buses  to  meet  the 
upgraded  school  bus  requirements, 
there  would  be  no  need  under  the 
FMCSRs  to  retrofit  school  buses  that  are 
operated  in  interstate  commerce  and 
therefore  required  by  the  FMCSRs  to 
meet  the  existing  non-school  bus 
requirements  in  Standard  No.  217. 

Five  comments  were  submitted  in 
response  to  the  NPRM.  Chrysler 
Corporation  expressed  support  for  the 
proposal.  Blue  Bird,  on  the  other  hand, 
stated  that  although  it  supported  the 
concept  of  equivalent  exit  requirements 
for  school  buses  and  non-school  buses, 
it  opposed  the  proposal  in  the  NPRM 
because  the  final  rule  of  November  2, 
1992  failed  to  upgrade  school  bus 
emergency  exit  requirements 
sufficiently  to  be  equivalent  to  non- 
school  bus  requirements.  Specifically, 
Blue  Bird  stated  that  NHTSA  erred  in 
permitting  the  crediting  of  the  area  of 
the  fitjnt  service  door,  permitting  large 
exits  to  be  credited  with  their  total  area, 
and  by  not  requiring  an  equal 
distribution  of  exits  on  each  side  of  the 
bus.  Accordingly,  Blue  Bird  argued  that 
school  bus  emergency  exit  requirements 
are  not  equivalent  to  non-school  bus 
exit  requirements  and  that  non-school 
buses  should  therefore  not  be  permitted 
to  meet  the  less  stringent  requirements 
of  school  buses. 

NHTSA  agrees  that  the  emergency 
exit  requirements  of  school  buses  and 
non-school  buses  are  currently  not 
equivalent.  It  is  the  intent  of  these 
amendments  to  Standard  No.  217, 
however,  to  make  them  so.  As  discussed 
in  the  NPRM  of  December  1,  1993  (58 
FR  63323-63324),  the  standard  does  not 
prohibit  the  front  service  door  from 
being  included  as  an  emergency  exit. 
NHTSA  has  consistently  stated  that  it 
can  be,  so  long  as  it  meets  all  the 
emergency  exit  requirements  of  the 
standard.  Further,  the  standard  requires 
a  specific  distribution  of  emergency 
exits  in  school  buses,  whether  or  not 
that  distribution  results  in  an  exact  40- 
40  distribution. 

Blue  Bird  stated  that  a  56-passenger 
non-school  bus  would  be  required  to 
have  8  emergency  exits  while  a  56- 
passenger  school  bus  would  not  be 


required  to  have  any  additional 
emergency  exits.  NHTSA  points  out  that 
according  to  the  tables  issued  by  this 
notice,  a  56-passenger  school  bus 
equipped  with  a  rear  emergency  exit 
door  would  also  be  required  to  have  1 
left  side  emergency  door  or  2  emergency 
exit  windows.  Apart  from  that,  however, 
using  figures  supplied  by  Blue  Bird  in 
its  comments,  a  56-passenger  non- 
school  bus  would  be  approximately  the 
same  size  as  an  84-passenger  school  bus. 
Thus,  under  the  emergency  exit 
requirements  promulgated  by  this 
notice,  that  school  bus  would  be 
required  to  have  7  or  8  emergency  exits, 
depending  on  the  type  of  bus  and  the 
type  of  exits  selected  by  the  purchaser. 
The  agency  believes,  therefore,  that  the 
emergency  exit  requirements  for  school 
buses  and  non-school  buses  will 
provide  an  equivalent  level  of  safety, 
thereby  safely  permitting  non-school 
buses  to  comply  with  school  bus 
emergency  exit  requirements. 

The  National  Institute  of  Standards 
and  Technology  of  the  United  States 
Department  of  Commerce  submitted 
comments  from  the  Economic 
Commission  for  Europe  (ECE) 
suggesting  consideration  of  ECE  Nos.  36 
and  52  for  regulations  prescribing 
technical  requirements  for  doors, 
windows,  and  escape  hatches  used  as 
emergency  exits.  ECE  No.  36  applies  to 
intercity  and  touring  buses,  while  ECE 
No.  52  applies  to  small  capacity  public 
service  vehicles  with  a  seating  capacity 
of  9  to  16  passengers.  Therefore,  the  ECE 
standards  are  not  relevant  to  this 
rulemaking  action  which  primarily 
affects  only  school  buses.  In  addition, 
the  ECE  standards  are  design  standards 
while  Standard  No.  217  specifies 
performance  standards. 

NHTSA  has  decided,  therefore,  to 
amend  Standard  No.  217  to  permit  non- 
school  buses  to  comply  with  the 
emergency  exit  requirements  of  school 
buses.  Whether  or  not  this  option  will 
be  widely  used  by  non-school  bus 
manufacturers,  it  will  permit  operators 
of  school  buses  in  interstate  commerce 
to  comply  with  the  FMCSRs  without 
having  to  go  to  the  trouble  and  expense 
of  retrofitting  those  vehicles. 

B.  Deletion  of  S5. 2. 1.1 

NHTSA  also  proposed  in  the  NPRM  of 
November  2, 1992  to  delete  S5.2.1.1 
from  Standard  No.  217.  That  provision 
permits  non-school  buses  with  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10.000  pounds  to  satisfy  the 
emergency  exit  requirements  of  the 
standard  by  installing  one  side 
emergency  exit  door  for  each  three 
designated  seating  positions.  That 
configuration  is  prohibited  for  school 


buses  by  paragraph  S5. 2. 3. 2(a)(4).  which 
prohibits  placing  more  than  one  side 
emergency  door  on  school  buses  within 
the  same  post  and  roof  bow  panel  space. 
That  configuration  is  prohibited  for 
school  buses  because  of  the  agency's 
concern  about  the  structural  integrity  of 
school  buses  in  which  too  many  side 
doors  are  installed.  In  addition,  the 
agency  is  unaware  of  any  bus  that  has 
ever  been  manufactured  utilizing  that 
option.  No  commenters  addressed  this 
proposal.  Accordingly,  for  the  reasons 
stated,  this  final  rule  deletes  paragraph 
S5.2.1.1  from  Standard  No.  217. 

V.  Other  Issues 

A.  Size  of  Retroreflective  Tape 

This  rule  makes  a  technical  correction 
to  the  requirement  in  S5.5.3(c)  of 
Standard  217  regarding  the  size  of 
retroreflective  tape  that  the  standard 
requires  to  be  placed  on  the  outside 
perimeter  of  each  required  emergency 
exit.  S5.5.3(c)  requires  the  tape  to  be  a 
minimum  of  3  centimeters  (cm)  wide. 
The  preambles  to  the  NPRM  and  final 
rule  for  the  requirement  referred  to  the 
size  of  the  tape  as  a  minimum  of  1  inch 
wide.  However,  the  agency  erroneously 
specified  a  minimum  3  cm  requirement 
for  the  tape.  In  converting  the  1  inch 
value  to  a  metric  value,  NHTSA 
inadvertently  increased  the  minimum 
size  requirement  by  0.46  cm. 

The  increased  size  has  caused 
problems  concerning  compliance  with 
S5.5.3(c).  Blue  Bird  stated  that  3  cm. 
retroreflective  tape  is  not  commercially 
available.  Given  that  the  increase  in  size 
was  inadvertent  and  in  view  of  the 
compliance  problems  of  manufacturers, 
NHTSA  stated  in  a  July  7,  1993  letter  to 
Blue  Bird  that  the  agency  will  correct 
the  requirement.  This  rule,  therefore, 
amends  paragraph  S5.5.3(c)  of  Standard 
No.  217  to  specify  that  the  width  of  the 
reflective  tape  required  by  that 
provision  shall  be  2.5  cm. 

This  correction  imposes  no  duties  or 
responsibilities  on  any  party  not  already 
affected  by  the  final  rule.  The 
discussion  in  the  preamble  to  the  final 
rule  makes  it  clear  that  the  agency  did 
not  intend  to  change  the  measurement 
of  the  retroreflective  tape  proposed  in 
the  NPRM  of  March  15, 1991,  and  that 
the  error  was  an  unintended  conversion 
error.  Accordingly.  NHTSA  finds  for 
good  cause  that  notice  and  opportunity 
for  comments  on  this  issue  are  not 
necessary. 

B.  Transpec  Comments 

Transpec.  Inc.  submitted  comments 
and  the  law  offices  of  Miller.  Canfield, 
Paddock  and  Stone  (Miller)  submitted 
"Supplemental  Comments"  on  behalf  of 
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Transpec.  Inc.  Transpec  argued  that  the 
NPRM  of  November  2,  1992,  Docket  No. 
88-21,  Notice  4,  RIN  2127-AE25,  57  FR 
49444  (Notice  4)  "opened  the  door  to 
reconsideration  of  emergency  exit  sizes 
specified  in  FMVSS  217,"  and  urged 
NHTSA  to  establish  a  minimiun  size  of 
20  x  20  inches  for  roof  hatches. 
Transpec  also  suggested  that  NHTSA 
establish  a  maximum  amount  of  area 
that  can  be  credited  for  any  emergency 
exit.  In  addition,  the  Supplemental 
Comments  submitted  by  Miller 
suggested  that  NHTSA  mandate  roof 
Jiatches  for  all  school  buses. 

NHTSA  disagrees  that  the  issue  of  the 
size  of  emergency  exits  was  reopened  by 
Notice  4.  Notice  4  addressed  only  the 
proposal  to  permit  non-school  buses  to 
meet  the  emergency  exit  requirements 
for  school  buses.  Nothing  was  said  in 
Notice  4  concerning  the  sizes  or 
locations  of  school  bus  emergency  exits. 
The  issues  raised  by  Transpec,  on  the 
other  hand,  were  considered  and 
discussed  at  length  in  the  final  rule  of 
November  2,  1992,  Docket  No.  88-21, 
Notice  3,  RIN  2127-AC88,  57  FR  49413 
(Notice  3).  Therefore,  Transpec's  and 
Miller's  comments  address  issues  that 
are  beyond  the  scope  of  this  notice  and, 
therefore,  may  not  be  entertained  here. 

The  agency  notes,  however,  that 
Transpec's  suggestion  that  NHTSA 
establish  a  maximum  amount  of  area 
credit  that  can  be  allowed  for  any 
emergency  exit  has  been  addressed  and 
resolved  in  this  notice  (see  Section  IIIC 
above). 

VI.  Lead  Time 

Although  NHTSA  believes  that  the 
changes  promulgated  in  this  notice  are 
minor,  some  manufacturers  may  need  to 
recompute  or  possibly  redesign  some  of 
the  emergency  exits  in  their  school 
buses.  In  order  to  provide  adequate  lead 
time  to  accommodate  this,  NHTSA 
considers  a  lead  time  of  one  year  to  be 
sufficient.  For  those  manufacturers  that 
are  now  or  will  soon  be  in  compUance, 
they  may  comply  with  the  amendments 
in  this  notice  any  time  after  30  days 
after  publication  of  this  final  rule  in  the 
Federal  Register,  but  not  later  than  one 
year  after  such  date. 

VII.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  No.  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866.  Regulatory 
Planning  and  Review.  NHTSA  has 
considered  the  impact  of  this 
rulemaking  action  under  the  DOT's 
regulatory  policies  and  procedures  and 
has  determined  that  it  is  not 
"significant"  within  the  meaning  of 


those  policies  and  procedures.  Since 
compliance  with  the  amendments  is 
optional,  there  are  no  cost  or  leadtime 
considerations  for  manufacturers  of  new 
buses.  Accordingly,  a  full  regulatory 
evaluation  was  not  prepared. 

If  a  school  bus  manufacturer  elects  to 
use  sliding  windows  as  a  first  priority 
exit  to  meet  the  AEEA,  there  could  be 
potential  cost  savings  accruing  from  this 
rule.  NHTSA  estimates  that  the 
consumer  cost  of  sliding  emergency  exit 
windows  is  $76  per  vdndow.  or  $152 
per  pair.  Assuming  sales  of  38,000  new 
school  buses  per  year,  NHTSA  estimates 
that  the  total  cost  of  installing  sliding 
exit  windows  instead  of  side  exit  doors 
in.those  buses  would  be  $14,253,800. 
NHTSA  further  estimates  that  the  total 
cost  of  installing  all  side  emergency  exit 
doors  in  accordance  with  Standard  No. 
217  would  be  $20,143,800.  Thus,  a 
savings  could  be  realized  by  electing  the 
sliding  wrindow  option  instead  of  the 
side  door  option,  with  no  diminution  in 
school  bus  safety. 

NHTSA  estimates  that  permitting 
non-school  buses  the  option  of 
complying  with  school  bus  emergency 
exit  requirements  could  result  in 
potential  cost  savings  under  the 
FMCSRs  for  users  of  school  buses  in 
interstate  commerce.  The  incremental 
cost  of  retrofitting  a  push-out  window  in 
a  school  bus  is  approximately  $150. 
Thus,  a  typical  66-passenger  non-school 
bus  requiring  retrofitting  of  eight  push- 
out  windows  could  realize  a  per-vehicle 
cost  savings  of  approximately  $1,200. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  the  amendments 
promulgated  by  this  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

The  Regulatory  Flexibility  Act 
requires  each  agency  to  evaluate  the 
potential  effects  of  its  rules  on  small 
businesses,  small  organistations,  and 
small  govenmiental  jurisdictions.  The 
small  businesses  and  organizations  most 
likely  to  be  affected  by  this  final  rule 
are:  (1)  school  bus  manufacturers;  (2) 
push-out  and  sliding  window 
equipment  manufacturers;  (3)  school 
bus  dealers  and  distributors;  and  (4) 
state  and  local  school  districts  that 
purchase  new  school  bus  equipment. 
Because  the  proposed  requirements  are 
optional,  no  significant  economic 
impacts  are  anticipated  for  any  of  these 
small  business  entities  from  this  final 
rule. 


There  will  be  a  potential  cost  savings 
under  the  FMCSR's  for  small 
businesses,  organizations  and 
individuals  who  purchase  or  use 
vehicles  that  are  also  operated  in 
interstate  commerce.  As  indicated 
above,  it  cost  approximately  $150  to 
retrofit  a  push-out  window  into  a  school 
bus.  Thus,  a  typical  66-passenger  non- 
school  bus  requiring  retrofitting  of  eight 
push-out  windows  will  realize  a  per- 
vehicle  cost  savings  of  approximately 
$1,200. 

C.  Executive  'Jfrder  12612  (Federalism) 

This  rulem.iking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  of  Executive 
Order  12612, ^d  the  agency  has 
determined  tliat  this  rule  does  not  have 
sufficient  fedsralism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  PoHcy  Act  and  has 
determined  tliat  implementation  of  this 
action  will  net  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

E.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Ac;  of  1980,  P.L.  96-511,  the 
agency  notes  ha:  there  are  no 
information  olloction  requirements 
associated  wiih  this  rulemaking  action. 

F.  Civil  Justice  Reform 

This  rule  dc>es  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103(b),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  political  subdivision  thereof 
may  prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  standarc.  is  identical  to  the  Federal 
standard.  Hovever,  a  state  may 
prescribe  a  standard  for  a  motor  vehicle 
or  equipment  3btiiined  for  its  own  use 
that  imposes  t  higher  performance 
requirement  than  the  Federal  standard. 
49  U.S.C.  301(il  sets  forth  a  procedure 
for  judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
A  petition  for  reconsideration  or  other 
administrative  proceedings  is  not 
required  before  parties  may  file  suit  in 
court.  J 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 
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PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  §§322.  30111,  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  150. 

§571.217    [Amended] 

2.  Section  571.217  is  amended  by 
removing  the  definition  of  "daylight 
opening"  in  S4;  removing  S5.2.1.1; 
adding  a  new  definition  of  "sliding 
window"  to  S4  in  alphabetical  order; 
and  by  revising  Si.  S5.2,  S5.2.1,  S5.2.2. 
S5. 2.3.1,  S5.2.3.2(a)  (2)  and  (3), 
S5.2.3.2(c).  S5.3.1,  S5.3.2  introductory 
text,  S5.3.3.1  introductory  text, 

S5. 3. 3. 1(b),  S5.3.3.2  introductory  text, 
and  S5.3.3.3  introductory  text;  S5.4, 
S5.4.1.  the  heading  of  S5.4.2.1,  the 
heading  of  S5.4.2.2,  S5.5.1  introductory 
text,  and  S5.5.3(c);  and  by  adding 
S5.2.2.1.  S5.2.2.2.  S5.2.2.3,  and 
S5.4.2.1(c). 

$571,217    Standard  No.  217;  Bus 
emergency  exits  and  window  retention  and 
release. 

Si.  Scope.  This  standard  establishes 
requirements  for  the  retention  of 
windows  other  than  windshields  in 
buses,  and  establishes  operating  forces, 
opening  dimensions,  and  markings  for 
bus  emergency  exits. 
***** 

84.  Definitions. 

•        •        •        *        • 

Sliding  window  means  a  bus  window 
designed  to  open  by  moving  vertically 
or  horizontally  to  provide  emergency 
egress. 

***** 

S5.2    Provision  of  emergency  exits. 

55.2.1  Buses  other  than  school  buses 
shall  meet  the  requirements  of  either 
S5.2.2  or  S5.2.3.  School  buses  shall 
meet  the  requirements  of  S5.2.3. 

55.2.2  Buses  other  than  school 
buses. 

S5.2.2.1     Buses  other  than  school 
buses  shall  provide  unobstructed 
openings  for  emergency  exit  which 
collectively  amount,  in  total  square 
centimeters,  to  at  least  432  times  the 
number  of  designated  seating  positions 
on  the  bus.  At  least  40  percent  of  the 
total  required  area  of  unobstructed 
openings,  computed  in  the  above 
manner,  shall  be  provided  on  each  side 
of  a  bus.  However,  in  determining  the 
total  unobstructed  openings  provided  by 
a  bus,  no  emergency  exit,  regardless  of 
its  area,  shall  be  credited  with  more 
than  3,458  square  centimeters  of  the 
total  area  requirement. 


55.2.2.2  Buses  with  GVWR  of  more 
than  10,000  pounds.  Buses  with  a 
GVWR  of  more  than  10,000  pounds 
shall  meet  the  unobstructed  openings 
requirements  in  S5.2.2.1  by  providing 
side  exits  and  at  least  one  rear  exit  that 
conforms  to  S5.3  through  S5.5.  The  rear 
exit  shall  meet  the  requirements  of  S5.3 
through  S5.5  when  the  bus  is  upright 
and  when  the  bus  is  overturned  on 
either  side,  with  the  occupant  standing 
facing  the  exit.  When  the  bus 
configuration  precludes  installation  of 
an  accessible  rear  exit,  a  roof  exit  that 
meets  the  requirements  of  S5.3  through 
S5.5  when  the  bus  is  overturned  on 
either  side,  with  the  occupant  standing 
facing  the  exit,  shall  be  provided  in  the 
rear  half  of  the  bus. 

55.2.2.3  Buses  with  GVWR  of  10,000 
poimds  or  less.  Buses  other  than  school 
buses  with  GVWR  of  10,000  pounds  or 
less  may  meet  the  unobstructed 
openings  requirement  in  S5.2.2.1  by 
providing: 

(a)  Devices  that  meet  the  requirements 
of  S5.3  through  S5.5  without  using 
remote  controls  or  central  power 
systems; 

(b)  Windows  that  can  be  opened 
manually  to  a  position  that  provides  an 
opening  large  enough  to  admit 
unobstructed  passage,  keeping  a  major 
axis  horizontal  at  all  times,  of  an 
ellipsoid  generated  by  rotating  about  its 
minor  axis  an  ellipse  having  a  major 
axis  of  50  centimeters  and  a  minor  axis 
of  33  centimeters;  or 

(c)  Doors. 
***** 

S5.2.3.1.    Each  school  bus  shall  be 
equipped  with  the  exits  specified  in 
either  S5.2.3.1(a)  or  S5.2.3.1(b),  chosen 
at  the  option  of  the  manufacturer. 

(a)  One  rear  emergency  door  that 
opens  outward  and  is  hinged  on  the 
right  side  (either  side  in  the  case  of  a 
bus  with  a  GVWR  of  10,000  pounds  or 
less),  and  the  additional  exits,  if  any. 
specified  by  Table  1. 

(b)  One  emergency  door  on  the 
vehicle's  left  side  that  is  hinged  on  its 
forward  side  and  meets  the 
requirements  of  S5. 2. 3. 2(a),  and  a  push- 
out  rear  window  that  provides  a 
minimum  opening  clearance  41 
centimeters  high  and  122  centimeters 
wide  and  meets  the  requirements  of 
S5. 2. 3. 2(c),  and  the  additional  exits,  if 
any,  specified  by  Table  2. 

Table  1 


Table  1 — Continued 


Seating 
capacity 


1^5 

46-€2  .... 


Additional  exits  required  * 


Seating 
capacity 


63-70  .... 

71  and 
above. 


Additional  exits  required ' 


left  side  exit  door  or  2  exit  win- 
dows, and  1  roof  exit, 
left  side  exit  door  or  2  exit  win- 
dows, and  1  roof  exit,  and  any 
combination  of  door,  roof,  or 
wirxjows  such  that  the  total  ca- 
pacity credit  specified  in  Tat>le  3 
for  these  exits,  plus  70,  is  great- 
er than  the  seating  capacity  of 
the  bus. 


*  Side  emergency  exit  doors  must  meet  the 
requirements  of  S5.2.3.2(a),  emergency  roof 
exits  must  meet  ttie  requirements  of 
S5.2.3.2(b),  emergency  window  exits  must 
meet  the  requirements  of  S5.2. 3.2(c). 

Table  2 


Seating 
capacity 

Additional  exits  required  * 

1-57 

None. 

58-74  .... 

1  right  side  exit  door  or  2  exit  win- 

dows. 

75-82  .... 

1  right  side  exit  door  or  2  exit  win- 

dows, and  1  roof  exit. 

83  and 

1    right  side  exit  door  or  2  win- 

above. 

dows,  arxJ  1  roof  exit,  and  any 

combination    of    door,    roof,    or 

windows  such  that  the  total  ca- 

pacity credit  specified  in  Tat)le  3 

for  these  exits  plus  82  is  greater 

than  the  capacity  of  the  bus. 

"Side  emergency  exit  doors  must  meet  the 
requirements  of  S5.2.3.2(a),  emergency  roof 
exits  must  meet  the  requirements  of 
S5.2.3.2(b),  emergency  window  exits  must 
nr>eet  the  requirements  of  S5. 2.3.2(c). 

Table  3 


Exit  Type 


Side  Door 
Window  ... 
Roof  Exit  . 


Capac- 
ity 
Credit 


16 
8 
8 


None. 

1  left  side  exit  door  or  2  exit  win- 
dows. 


(c)  The  area  of  an  opening  equipped 
with  a  wheelchair  lift  may  be  credited 
toward  the  required  additional  exits  if  it 
meets  the  requirements  of  paragraphs  (a) 
or  (b)  of  S5.2.3.1  and  if  the  lift  folds  or 
stows  in  such  a  manner  that  the  area  is 
available  for  use  by  persons  not  needing 
the  lift.  With  the  lift  in  the  folded  or 
stowed  position,  such  opening  is 
considered  a  side  emergency  exit  door. 

S5.2.3.2     *   *   * 

(a)  *   •   • 

(2)  The  first  side  emergency  exit  door 
installed  pursuant  to  Table  1,  shall  be 
located  on  the  left  side  of  the  bus  and 
as  near  as  practicable  to  the  mid-point 
of  the  passenger  compartment.  A  second 
side  emergency  exit  door  installed 
pursuant  to  Table  1  shall  be  located  on 


il      '^ 
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the  right  side  ofthe  bus.  In  the  case  of 
a  bus  equipped  with  three  side 
emergency  door  exits  pursuant  to  Table 

1.  the  third  shall  be  located  on  the  left 
side  of  the  bus. 

(3)  The  first  side  emergency  exit  door 
installed  pursuant  to  Table  2  shall  be 
located  on  the  right  side  of  the  bus.  A 
second  side  emergency  door  exit 
installed  pursuant  to  Table  2  shall  be 
located  on  the  left  side  of  the  bus.  In  the 
case  of  a  bus  equipped  with  three  side 
emergency  door  exits  pursuant  to  Table 

2,  the  third  shall  be  located  on  the  right 
side  of  the  bus. 
***** 

(c)  Emergency  exit  windows.  A  bus 
equipi}ed  with  emergency  exit  windows 
shall  have  an  even  number  of  such 
windows,  not  counting  the  push-out 
rear  window  required  by  S5. 2. 3. 1(b). 
Any  side  emergency  exit  windows  shall 
be  evenly  divided  between  the  right  and 
left  sides  of  the  bus.  School  buses  shall 
not  be  equipped  with  horizontally- 
sliding  emergency  exit  windows. 
Further,  except  for  buses  equipped  with 
rear  push-out  emergency  exit  windows 
in  accordance  with  S5. 2. 3. 1(b).  school 
buses  shall  not  be  equipped  with  both 
sliding  and  push-out  emergency  exit 
windows. 
•        •        *        *        » 

55.3.1  Each  emergency  exit  not 
required  by  S5.2.3  shall  be  releasable  by 
operating  one  or  two  mechanisms 
located  within  the  regions  specified  in 
Figiire  1.  Figure  2,  or  Figure  3.  The 
lower  edge  of  the  region  in  Figure  1.  and 
Region  B  in  Figure  2,  shall  be  located  13 
centimeters  above  the  adjacent  seat,  or 

5  centimeters  above  the  arm  rest,  if  any. 
whichever  is  higher. 

55 . 3 . 2  When  tested  under  the 
conditions  of  S6..  both  before  and  after 
the  window  retention  test  required  by 
35. 1,  each  emergency  exit  not  required 
by  S5.2.3  shall  allow  manual  release  of 
the  exit  by  a  single  occupant  using  force 
apphcations  each  of  which  conforms,  at 
the  option  of  the  manufacturer,  either  to 
S5.3.2  (a)  or  (b)  of  this  section.  Each  exit 
shall  have  not  more  than  two  release 
mechanisms.  In  the  case  of  exits  with 
one  release  mechanism,  the  mechanism 
shall  require  two  force  applications  to 
release  the  exit.  In  the  case  of  exits  with 
two  release  mechanisms,  each 
mechanism  shall  require  one  force 
application  to  release  the  exit.  At  least 
one  of  the  force  applications  for  each 
exit  shall  differ  from  the  direction  of  the 
initial  motion  to  open  the  exit  by  not 
less  than  90°  and  no  more  than  180°. 
***** 

S5.3.3.1    When  tested  under  the 
conditions  of  S6.,  both  before  and  after 
the  window  retention  test  required  by 


S5.1,  each  school  bus  emergency  exit 
door  shall  allow  manual  release  ofthe 
door  by  a  single  person,  from  both 
inside  and  outside  the  passenger 
compartment,  using  a  force  application 
that  conforms  to  S5.3.3.1  (a)  through  (c) 
of  this  section,  except  a  school  bus  with 
a  GVWR  of  10.000  pounds  or  less  is  not 
required  to  conform  to  S5.3.3.1  (a).  The 
release  mechanism  shall  operate 
without  the  use  of  remote  controls  or 
tools,  and  notwithstanding  any  failure 
ofthe  vehicle's  power  system.  When  the 
release  mechanism  is  not  in  the  position 
that  causes  an  emergency  exit  door  to  be 
closed  and  the  vehicle's  ignition  is  in 
the  "on"  position,  a  continuous  warning 
sound  shall  be  audible  at  the  driver's 
seating  position  and  in  the  vicinity  of 
the  emergency  exit  door. 
***** 

(b)  Type  of  motion:  Upward  bom 
inside  the  bus  and,  at  the  discretion  of 
the  manufacturer,  from  outside  the  bus. 
Buses  with  a  GVWR  of  10.000  pounds 
or  less  shall  provide  interior  release 
mechanisms  that  operate  by  either  an 
upward  or  pull-type  motion.  The  pull- 
type  motion  shall  be  used  only  when 
the  release  mechanism  is  recessed  in 
such  a  manner  that  the  handle,  level,  or 
other  activating  device,  before  being 
activated,  does  not  protrude  beyond  the 
rim  of  the  recessed  receptacle. 
***** 

S5 . 3 . 3 . 2    When  tested  under  the 
conditions  of  S6..  both  before  and  after 
the  window  retention  test  required  by 
S5.1.  each  school  bus  emergency  exit 
window  shall  allow  manual  release  of 
the  exit  by  a  single  person,  from  inside 
the  passenger  compartment,  using  not 
more  than  two  release  mechanisms 
located  in  specified  low-force  or  high- 
force  regions  (at  the  option  of  the 
manufacturer)  writh  force  applications 
and  types  of  motions  that  conform  to 
either  S5.3.3.2  (a)  or  (b)  of  this  section. 
In  the  case  of  windows  with  one  release 
mechanism,  the  mechanism  shall 
require  two  force  applications  to  release 
the  exit.  In  the  case  of  windows  with 
two  release  mechanisms,  each 
mechanism  shall  require  one 
application  to  release  the  exit.  At  least 
one  of  the  force  applications  for  each 
window  shall  differ  from  the  direction 
of  the  initial  motion  to  open  the  exit  by 
no  less  than  90°  and  no  more  than  180°. 
Each  release  mechanism  shall  operate 
without  the  use  of  remote  controls  or 
tools,  and  notwithstanding  any  failure 
ofthe  vehicle's  power  system.  When  a 
release  mechanism  is  open  and  the 
vehicle's  ignition  is  in  die  "on" 
position,  a  continuous  warning  shall  be 
audible  at  the  drivers  seating  position 


and  in  the  vicinity  of  that  emergency 
exit. 

•        *        •        *        * 

S5.3.3.3    When  tested  under  the 
conditions  of .' J6..  both  before  and  after 
the  window  re  tention  test  required  by 
S5.1,  each  sch  )ol  bus  emergency  roof 
exit  shall  &\\o\i  mmual  release  ofthe 
exit  by  a  singh  person  from  both  inside 
and  outside  thj  passenger  compartment, 
using  not  mon  than  two  release 
mechanisms  Iccatod  at  specified  low- 
force  or  high-fttrce  regions  (at  the  option 
ofthe  manufacturer)  with  force 
applications  and  types  of  motions  that 
conform  eithei  to  ;>5.3.3.3  (a)  or  (b)  of 
this  section.  In  the  case  of  roof  exits 
with  one  release  mechanism,  the 
mechanism  sh:  11  require  two  force 
apphcations  to  release  the  exit.  In  the 
case  of  roof  exi  ts  with  two  release 
mechanisms,  eich  mechanism  shall 
require  one  apjilication  to  release  the 
exit.  At  least  one  ofthe  force 
applications  for  each  roof  exit  shall 
differ  from  the  direction  ofthe  initial 
push-out  moticn  of  the  exit  by  no  less 
than  90°  and  no  more  than  180°. 
***** 

S5.4    Emergsncy  exit  opening. 

55.4.1  Afte  •  thf)  release  mechanism 
has  been  opera  ed.  each  emergency  exit 
not  required  by  S5.2.3  shall,  under  the 
conditions  of  55.,  both  before  and  after 
the  window  retantjon  test  required  by 
S5.1,  using  the  reach  distances  and 
corresponding  "orce  levels  specified  in 
S5.3.2,  allow  manual  opening  by  a 
single  occupan  to  a  position  that 
provides  an  oponirg  large  enough  to 
admit  unobstructed  passage,  keeping  a 
major  axis  hori  :ontal  at  all  times,  of  an 
ellipsoid  genen  ited  by  rotating  about  its 
minor  axis  an  ellipse  having  a  major 
axis  of  50  centi  net'jrs  and  a  minor  axis 
of  33  centimetel^. 

55.4.2  Schcol  bus  emergency  exit 
opening. 

S5.4.2.1     ScJiool  buses  with  a  GVWR 
of  more  than  1(,000  pounds. 

•        *        •     ',  *        * 

(c)  Emergency  exit  windows.  After  the 
release  mechanism  has  been  operated, 
each  emergenc;  •  exit  window  of  a  school 
bus  shall,  unde  •  the  conditions  of  S6., 
both  before  anc  after  the  window 
retention  test  o  S5.1,  using  force  levels 
specified  in  S5,3.3.2,"W  manually 
extendable  by  a  sinp.le  occupant  to  a 
position  that  provides  an  opening  large 
enough  to  admit  unobstructed  passage, 
keeping  a  majoi  axis  horizontal  at  all 
times,  of  an  ellipsoi  i  generated  by 
rotating  about  is  minor  axis  an  ellipse 
having  a  major  ixis  of  50  centimeters 
and  a  minor  axi^  of  33  centimeters. 
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S5.4.2.2     School  buses  with  a  GVWR 
of  10,000  pounds  or  less.  •   •   • 

•  •        *         •        • 

S5.5.1     In  buses  other  than  school 
buses,  and  except  for  windows  serving 
as  emergency  exits  in  accordance  with 
S5.2.2^3(b)  and  doors  in  buses  with  a 
GVWR  of  10,000  pounds  or  less,  each 
emergency  exit  door  shall  have  the 
designation  "Emergency  Door"  or 
"Emergency  Exit,"  and  every  other 
emergency  exit  shall  have  the 
designation  "Emergency  Exit"  followed 
by  concise  operating  instructions 
describing  each  motion  necessary  to 
unlatch  and  open  the  exit,  located 
within  16  centimeters  of  the  release 
mechanism. 

•  •        *         •        • 

S5.5.3  •    •    * 

(c)  Each  opening  for  a  required 
emergency  exit  shall  be  outlined  around 
its  outside  perimeter  with  a 
retroreflective  tape  with  a  minimiun 
width  of  2.5  centimeters  and  either  red, 
white,  or  yellow  in  color,  that  when 
tested  under  the  conditions  specified  in 
S6.1  of  Standard  No.  131  (49  CFR 
571.131),  meets  the  criteria  specified  in 
Table  1  of  that  section. 

•  •        •         •         • 

Issued  on  May  2.  1995. 
Ricardo  Martinez, 

Administrator. 

(FR  Doc.  95-1 1212  Filed  5-8  -95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

pocket  No.  940254-4104;  I.D.  042795B] 

Pacific  Coast  Groundfish  Fishery; 
Closure  of  Whiting  At-sea  Processing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Fishing  restrictions. 

SUMMARY:  NMFS  announces  the 
prohibition  of  further  processing  at-sea 
of  Pacific  whiting  at  1400  hours  (local 
time)  on  May  4,  1995,  based  on  its 
projection  that  60  percent  (107.000 
metric  tons  (mt))  of  the  1995  harvest 
guideline  for  Pacific  whiting  will  have 
been  harvested  by  that  time.  This  action 
is  authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  is  necessary  to  provide  adequate 
amounts  of  whiting  for  shoreside 
processors  and  to  achieve  the  allocation 
adopted  for  1995. 

EFFECTIVE  DATE:  1400  hours  (local  time) 
May  4,  1995.  through  2400  hours  (local 
time)  April  14.  1996. 
ADDRESSES:  Submit  comments  to 
William  Stelle.  Jr.,  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.,  BIN- 
C15700.  Seattle,  WA  98115-0070. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  L.  Robinson  at  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  On  April 
13.  1994,  NMFS  issued  regulations  (59 
FR  17491)  to  allocate  annually  the  U.S. 
Pacific  whiting  harvest  guideline  in  the 
years  1994  through  1996  between 
fishing  vessels  that  either  catch  and 
process  at  sea  or  catch  and  deliver  to  at- 
sea  processors  (the  at-sea  sector)  and 
fishing  vessels  that  catch  and  deliver  to 
processors  located  on  shore  (the  shore- 
based  sector).  In  each  of  the  3  years, 
after  60  percent  of  the  annual  harvest 
guideUne  (or  quota)  for  Pacific  whiting 
has  been  or  is  projected  to  be  taken, 
further  at-sea  processing  of  Pacific 
whiting  in  the  exclusive  economic  zone 
will  be  prohibited.  The  remaining  40 
percent  of  the  harvest  guideline  is 
reserved  initially  for  harvest  by  vessels 
delivering  to  shore-based  processors. 
The  regulations  require  that  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  announce  in  the  Federal 
Register  when  60  percent  of  the  whiting 
harvest  guideline  has  been,  or  is  about 
to  be.  harvested,  specifying  a  time  after 


which  further  at-sea  processing  of 
Pacific  whiting  in  the  fishery 
management  area  is  prohibited. 

The  most  recent  catch  data  available 
on  May  2,  1995,  indicate  that 
approximately  92,700  mt  of  Pacific 
whiting  have  been  harvested  through 
May  1.  1995,  and  60  percent  (107,000 
mt)  of  the  178,400  mt  harvest  guideline 
for  Pacific  whiting  is  projected  to  be 
reached  by  1400  hours  (local  time)  on 
May  4, 1995. 

Secretarial  Action 

For  the  reasons  given  above,  and  in 
accordance  with  50  CFR  663.23(b)(4)(i) 
and  (iv),  after  1400  hours  (local  time)  on 
May  4,  1995.  at-sea  processing  of  Pacific 
whiting  is  prohibited  (except  for  Pacific 
whiting  that  was  on  board  the 
processing  vessel  prior  to  that  time),  and 
the  taking  and  retaining,  or  receiving 
(except  as  cargo)  of  Pacific  whiting  by 
a  vessel  in  the  fishery  management  area 
with  processed  whiting  on  board  is 
prohibited.  Any  vessel  used  to  fish  for 
whiting  for  processing  at  sea  must  have 
its  trawl  doors  on  board  and  attached  to 
the  trawl  (50  CFR  663. 7(o)). 

Classification 

The  determination  that  60  percent  of 
the  harvest  guideline  is  about  to  be 
harvested  is  based  on  the  most  recent 
data  available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
Office  of  the  Director,  Northwest  Region 
(see  ADDRESSES)  during  business  hours. 
This  ^tion  is  taken  under  the  authority 
of  50  CFR  663.23  (b)(4)(i)  (59  FR  17493- 
17494,  April  13,  1994),  and  is  exempt 
from  review  under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  3,  1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-11381  Filed  5-4-95;  1:35  pm] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tfie  putjiic  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

8  CFR  Parts  1,  3, 103,  208.  and  242 
[EOIR  No.  102P;  AG  Order  No.  1965-95] 
RIN1125-AA01 

Motions  and  Appeals  in  Immigration 
Proceedings 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

StJMMARY:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
June  7,  1994  concerning  motions  and 
appeals  in  immigration  proceedings  and 
on  May  13,  1994  concerning  fees.  The 
June  proposed  rulemaking  was 
promulgated  to  implement  section  545 
of  the  Immigration  Act  of  1990.  Pubfic 
Law  101-649,  which  requires  both  time 
and  number  limitations  on  motions  to 
reopen  and  reconsider  and  changes  in 
the  substantive  and  procedural  aspects 
of  motion  and  appeal  practice.  The  May 
proposed  rulemaking  was  promulgated 
to  establish  an  alternative  procedure  for 
filing  proof  of  fee  payments  with  the 
Board  of  Immigration  Appeals  (the 
"Board"). 

Since  the  publication  of  these  two 
proposed  rules,  the  agency  has  further 
examined  its  current  appeal  procedures 
and  has  decided  to  establish  a  uniform 
central  system  for  filing  and  tracking 
appeals  before  the  Board.  Under  the 
proposed  procedure,  parties  would  file 
a  notice  of  appeal  from  a  decision  of  an 
Immigration  Judge  and  remit  the  appeal 
fee  or  fee  waiver  petition  with  the  notice 
of  appeal  directly  to  the  Board.  The  rule 
also  would  require  that  motions  to 
reopen  and  motions  to  reconsider 
decisions  of  the  Board  be  filed  directly 
with  the  Board  accompanied  by  the 
appropriate  fee  or  fee  waiver  petition. 
This  rule  would  supersede  the  May  and 
June  proposed  rulemakings. 

This  proposed  centralization  of  the 
appeals  procedure  is  fundamentally 
interrelated  to  the  proposed  changes  of 
both  the  June  and  the  May  proposed 
rulemakings.  Therefore,  the  agency  has 
determined  to  merge  these  substantive 
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and  procedural  proposals  into  one  rule 
and  to  provide  an  opportunity  for  public 
comment  on  this  merged  rule.  The  Jime 
proposed  rule  has  been  changed  to 
clarify  certain  provisions  and  to  reflect 
many  of  the  commenters'  concerns.  The 
single  imified  proposed  rule  is 
published  herein  and  addresses  both  the 
language  of  section  545(d)  of  the 
Immigration  Act  of  1990  and  new 
procedural  changes  to  the  filing  of 
appeals,  motions,  and  their  concomitant 
fees  with  the  Board. 
DATES:  Written  comments  must  be 
received  on  or  before  June  8, 1995. 
ADDRESSES:  Please  submit  written 
comments  to  Gerald  S.  HiuTvitz, 
Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review.  Suite 
2400.  5107  Leesburg  Pike.  Falls  Church, 
Virginia  22041. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Hurwitz.  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  Suite  2400,  5107 
Leesburg  Pike.  Falls  church,  Virginia 
22041,  telephone  (703)  305-0470. 
SUPPLEMENTARY  INF0RMATK5N:  The 
agency  recently  published  two  proposed 
rules  concerning  motions  to  reopen, 
motions  to  reconsider,  notices  of  ap{>eal, 
and  filing  fees.  59  FR  29386  (published 
June  7.  1994)  (the  "June  proposed 
rulemaking");  59  FR  24977  (1994) 
(pubUshed  May  13, 1994)  (the  "May 
proposed  rulemaking").  The  June 
proposed  rulemaking  estabUshed  both 
time  and  number  limitations  on  motions 
to  reopen  proceedings  and  on  motions 
to  reconsider  decisions  as  well  as 
certain  changes  to  appellate  procedures 
to  reflect  the  statutory  directives  in 
section  545  of  the  Immigration  Act  of 
1990.  The  May  proposed  rule  amended 
the  requirement  that  the  parties,  after 
remitting  all  fee  payments  to  the 
Immigration  and  Naturalization  Service 
(the  "Service"),  file  the  proof  of 
payment  with  the  Office  of  the 
Immigration  Judge  within  10  calendar 
days  of  the  issuance  of  an  oral  decision 
or  within  13  days  of  the  mailing  of  a 
written  decision.  The  May  proposed 
rulemaking  retained  the  filing  of  proof 
of  fee  payment  procedure  but  expanded 
the  time  frame  for  filing  to  30  days. 

Since  the  publication  of  these 
proposed  rules,  the  agency  has  decided 
that  additional  changes  should  be  made 
in  its  current  procedures  for  filing 
appeals  and  other  filings  with  the 


Board.  These  ( hanges  are  interrelated  to 
the  regulatory  char  ges  proposed  in  both 
May  and  June  1994  concerning 
substantive  an  d  pnx;edural  changes  in 
motion  and  appeal  practice.  Therefore, 
the  rule  conce  -ning  motions  and 
appeals  has  besn  nodified  to  reflect  the 
new  appeal  pr  >cedures  and  to  clarify  or 
supersede  certiin  provisions  within  the 
original  propo  ;ed  rules.  In  addition, 
several  changes  ha\e  been  made  in 
response  to  th<  comments  received 
concerning  the  proposed  rules. 
However,  the  fgenc  y  is  continuing  to 
consider  and  evaluate  each  of  the  issues 
raised  in  the  comments  to  the  original 
proposed  rules .  Comments  which  were 
submitted  in  n  sponse  to  the  first 
pubUcation  will  continue  to  be 
considered,  and  it  will  not  be  necessary 
to  resubmit  comments  concerning  those 
provisions  whi  ch  are  repeated  herein. 
However,  the  j  ublif:  is  encouraged  to 
comment  on  tiose  areas  in  which  the 
proposed  rule  las  been  amended. 

An  outline  of  the  changes  to  the 
original  motior.  and  appeals  rule,  as 
well  as  an  explanat:  on  of  the  new 
appeal  filing  p:ocedures  follows. 

(1)  Motions  1 7  reconsider.  The  time 
frame  for  filing  a  motion  to  reconsider 
a  decision  wit!  the  Board  has  been 
expanded  from  20  to  30  days  after  the 
maiUng  of  the  Hoard's  decision,  or 
within  30  days  of  the  effective  date  of 
the  final  rule,  v  whichever  is  later.  No 
additional  time  is  added  for  mailing  of 
the  decision.  L  Jiguage  has  been  added 
to  the  rule  to  stite  that  a  motion  to 
reconsider  shal  I  specify  the  errors  of  fact 
or  law  in  the  pi  ior  Board  order.  This 
language  clarifi es  that  a  motion  to 
reconsider  a  de  vision  is  a  request  to 
reexamine  the  jirior  Board  decision.  It  is 
not  to  be  confu  «d  with  a  motion  to 
reopen,  which  .  iddresses  the  decision  in 
light  of  the  existenc?  of  new  law  or  fact 
or  changed  circUmsfances.  Many  of  the 
comments  objected  ;o  the  20-day  limit 
for  motions  to  reconsider  on  the  basis 
that  this  time  frame  did  not  allow 
sufficient  time  or  the  development  of 
new  evidence.  iVs  stated  above,  this 
argument  is  not  applicable  for  motions 
to  reconsider.  Motions  to  reconsider 
should  be  brought  to  the  attention  of  the 
adjudicator  in  a  prompt  maimer,  while 
the  circumstances  surrounding  the 
decision  are  easier  to  reexamine. 
Nonetheless,  th  j  agency  has  proposed 
expanding  the  t  me  :o  file  a  motion  to 
reconsider  by  aii  additional  10  days  for 
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a  total  of  30  days  subsequent  to  the 
decision.  As  the  time  frame  was 
expanded  by  10  additional  days,  the  3- 
day  extension  for  mailing  has  been 
removed. 
(2)  Motions  to  reopen. 

a.  Numerical  limit.  Language  has  been 
added  to  clarify  that  a  party  many  file 
only  one  motion  to  reopen  proceedings, 
whether  before  the  Board  or  the 
Immigration  Judge.  This  provision 
makes  clear  that  a  motion  to  reopen 
shall  be  limited  to  one  during  the  entire 
course  of  proceedings.  This  language 
reflects  the  direction  in  the  Joint 
Explanatory  Statement  of  the  Committee  ' 
of  Conference  (p.  133),  of  the 
Immigration  Act  of  1990.  that  only  one 
motion  to  reopen  and  one  motion  to 
reconsider  a  decision  be  permitted  in 
immigration  proceedings. 

b.  Time  limit.  The  proposed  rule  had 
provided  a  20-day  time  frame  for  filing 
a  motion  to  reopen.  Many  commenters 
argued  that  the  purpose  of  the  motion  to 
reopen  was  to  provide  an  opportimity  to 
bring  new  evidence  to  light,  to 
acknowledge  recent  changes  in  the  law. 
or  to  provide  an  opportunity  for  the 
applicant  to  seek  additional  relief  that 
was  not  available  in  the  first  instance. 
The  commenters  further  urged  that 
unrepresented  aliens  and,  in  particular, 
detained  aliens  would  not  have  access 
to  counsel  in  time  to  develop  a 
meaningful  motion  to  reopen  within  the 
20-day  period,  regardless  of  the  merits 
of  their  position. 

The  agency  has  carefully  weighted 
these  comments  and  agrees  that  a 
greater  time  period  should  be  provided 
for  motions  to  reopen  to  allow  for  those 
situations  described  above.  The  agency 
has  determined  that  such  motions  must 
be  filed  within  90  days  of  the  final 
decision  of  the  adjudicator.  At  present, 
the  regulations  provide  for  unlimited 
motions  to  reopen  without  any  time 
limit  for  filing.  The  proposed  rule  will 
dramatically  limit  this  form  of  relief  to 
one  opportunity,  and  such  opportunity 
for  reopening  will  be  limited  to  a  90-day 
time  period.  These  limitations  reflect 
the  congressional  intent  to  streamline 
the  deportation  process,  while 
providing  a  reasonable  opportunity  for 
meritorious  cases  to  be  heard. 

c.  Exceptions.  The  time  and 
numerical  limitations  set  forth  in  the 
body  of  the  rule  do  not  apply  in  certain 
circumstances.  In  the  case  of  an 
applicant  seeking  to  apply  or  reapply  for 
asylum  or  withholding  of  deportation, 
the  language  has  been  modified  to 
provide  for  a  motion  to  reopen  based  on 
changed  circumstances  arising  in  the 
country  of  nationality  or  in  the  country 
to  which  deportation  has  been  ordered, 
if  such  evidence  is  material  and  was  not 


available  and  would  not  have  been 
discovered  or  presented  at  the  former 
hearing.  This  language  mirrors  the 
language  in  section  3.2(c)(1)  and  will 
reflect  more  accurately  the  standard  for 
reopening  that  is  currently  in  practice. 

Q.  Judicial  proceedings.  The  rule 
clarifies  that  motions  to  reopen  or 
reconsider  shall  indicate  whether  the 
validity  of  both  deportation  or  exclusion 
orders  have  been  or  are  the  subject  of 
any  judicial  proceedings.  This  change 
amends  the  rule  to  include  reference  to 
exclusion  as  well  as  deportation  orders, 
and  its  reference  was  inadvertently 
omitted  from  the  original  proposed  rule. 

(3)  New  appeal  filing  procedures.  The 
rule  proposes  to  amend  the  filing 
procedures  with  the  Board  to  require 
parties  to  file  all  notices  of  appeal  of 
decisions  of  immigration  judges,  as  well 
as  motions  to  reopen  and  motions  to 
reconsider  decisions  of  the  Board 
directly  with  the  Board.  The  proposed 
rule  will  also  abolish  the  current  system 
of  remitting  the  fees  in  these  cases  to  the 
Service.  Instead,  the  proposed  rule 
provides  that  the  required  fee  or  fee 
waiver  petition  must  accompany  the 
notice  of  appeal  or  motion  and  be  filed 
directly  with  the  Board.  Notices  of 
appeal  from  Service  officer  decisions 
and  appropriate  fees  or  fee  waiver 
petitions  shall  continue  to  be  filed 
directly  with  the  office  of  the  Service 
having  administrative  control  over  the 
record  of  proceedings. 

In  order  to  allow  sufficient  time  for 
filing  an  appeal  directly  with  the  Board, 
this  rule  expands  the  time  frame  in 
which  to  file  an  appeal.  Where  the 
Immigration  Judge  decision  is  rendered 
orally,  the  rule  will  require  that  a  party 
file  a  notice  of  appeal  writhin  15 
calendar  days  of  the  Immigration 
Judge's  decision.  Where  a  written 
decision  is  served  by  mail,  the  rule  will 
require  that  a  party  file  a  notice  of 
appeal  within  20  calendar  days  after  the 
decision  was  mailed.  Briefs  in  support 
of  or  in  opposition  to  an  appeal  from  a 
decision  of  an  Immigration  Judge  shall 
be  filed  directly  with  the  Board  also. 

The  rule  restates  that  certification  of 
a  case  does  not  relieve  a  party  from 
compliance  with  the  appeals  provisions. 
Further,  departure  from  the  Untied 
States  by  an  individual  in  deportation 
proceedings  constitutes  a  waiver  of  his 
or  her  right  to  appeal. 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  §  1(b).  The  Attorney 
General  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866,  §  3(0,  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 


The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this  final 
rule  smd,  by  approving  it,  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  12612,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

8  CFR  Part  1 

Administrative  practice  and 
procedure.  Aliens. 

8  CFR  Fart  3 

Administrative  practice  and 
procedure,  Immigration,  Organization 
and  functions  (Government  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  208 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly,  title  8,  chapter  I  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1— DEFINITIONS 

1 .  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  66  Stat.  173;  8  U.S.C.  1101;  28 
U.S.C.  509,  510;  5  U.S.C.  301. 

2.  Section  1.1  is  amended  by  adding 
a  new  paragraph  (p)  to  read  as  follows: 

§1.1     Definitions. 

***** 

(p)  The  term  lawfully  admitted  for 
permanent  residence  means  the  status 
of  having  been  lawfully  accorded  the 
privilege  of  residing  permanently  in  the 
United  States  as  an  immigrant  in 
accordance  with  the  immigration  laws, 
such  status  not  having  changed.  Such 
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status  terminates  upon  entry  of  a  final 
administrative  order  of  exclusion  or 
deportation. 

PART  3— EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

3.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  8  U.S.C.  1103, 
1252  note,  1252b,  1362;  28  U.S.C.  509,  510, 
1746;  sec.  2,  Reorg.  Plan  No.  2  of  1950,  3 
CFR,  1949-1953  Comp.,  p.  1002. 

4.  Section  3.1  is  amended  by  revising 
paragraphs  (b)(1),  (b)(2),  and  (c)  to  read 
as  follows: 

§3.1     General  authorities. 

****** 

(b)  *   *   * 

(1)  Decisions  of  Immigration  Judges  in 
exclusion  cases,  as  provided  in  part  236 
of  this  chapter,  except  that  no  appeal 
shall  lie  from  an  order  of  exclusion 
entered  in  absentia. 

(2)  Decisions  of  Immigration  Judges  in 
deportation  cases,  as  provided  in  part 
242  of  this  chapter,  except  that  no 
appeal  shall  lie  from  an  order  of 
deportation  entered  in  absentia,  nor 
shall  an  appeal  lie  from  an  order  of  an 
Immigration  Judge  under  §244.1  of  this 
chapter  granting  voluntary  departure 
within  a  period  of  at  least  30  days,  if  the 
sole  ground  of  appeal  is  that  a  greater 
period  of  departure  time  should  have 
been  fixed. 
***** 

(c)  Jurisdiction  by  certification.  The 
Commissioner,  or  any  other  duly 
authorized  officer  of  the  Service,  any 
Immigration  Judge,  or  the  Board  may  in 
any  case  arising  under  paragraph  (b)  of 
this  section  require  certification  of  such 
case  to  the  Board.  The  Board  in  its 
discretion  may  review  any  such  case  by 
certification  without  regard  to  the 
provisions  of  §  3.7  of  this  chapter  if  it 
determines  that  the  parties  have  already 
been  given  a  fair  opportunity  to  make 
representations  before  the  Board 
regarding  the  case,  including  the 
opportunity  to  request  oral  argvunent 
and  to  submit  a  brief. 
***** 

5.  Section  3.2  is  revised  to  read  as 
follows: 

§  3.2    Reopening  or  reconsideration 

(a)  General.  The  Board  may  at  any 
time  reopen  or  reconsider  on  its  own 
motion  any  case  in  which  it  has 
rendered  a  decision.  A  request  to  reopen 
or  reconsider  any  case  in  which  a 
decision  has  been  made  by  the  Board, 
which  request  is  made  by  the  Service, 
or  by  the  party  affected  by  the  decision, 
must  be  in  the  form  of  a  written  motion 
to  the  Board.  The  decision  to  grant  or 


deny  a  motion  to  reopen  or  reconsider 
is  within  the  discretion  of  the  Board, 
subject  to  the  restrictions  of  this  section. 
The  Board  has  discretion  to  deny  a 
motion  to  reopen  even  if  the  party 
moving  has  made  out  a  prima  facie  case 
for  relief. 

(b)  Motion  to  reconsider.  A  motion  to 
reconsider  a  decision  must  be  filed  with 
the  Board  within  30  days  after  the 
mailing  of  the  Board  decision,  or  within 
30  days  of  effective  date  of  the  final 
rule,  whichever  is  later,  A  party  may  file 
only  one  motion  to  reconsider  any  given 
decision  and  may  not  seek 
reconsideration  of  a  decision  denying  a 
previous  motion  to  reconsider.  A 
motion  to  reconsider  shall  state  the 
reasons  for  the  motion  by  specifying  the 
errors  of  fact  or  law  in  the  prior  Board 
decision  and  shall  be  supported  by 
pertinent  authority.  A  motion  to 
reconsider  a  decision  render  by  an 
Immigration  Judge  or  Service  officer  that 
is  pending  when  an  appeal  is  filed  with 
the  Board,  or  that  is  filed  subsequent  to 
the  filing  with  the  Board  of  an  appeal 
from  the  decision  sought  to  be 
reconsidered,  shall  be  deemed  a  motion 
to  remand  the  decision  for  further 
proceedings  before  the  Immigration 
Judge  or  the  Service  officer  from  whose 
decision  the  appeal  was  taken.  Such 
motion,  which  shall  be  consolidated 
with  and  considered  by  the  Board  in 
connection  with  any  appeal  to  the 
Board,  is  subject  to  the  time  and 
numerical  limitations  of  this  paragraph. 

[c]_Motion  to  reopen.  (1)  A  motion  to 
reopen  proceedings  shall  state  the  new 
facts  that  will  be  proven  at  a  hearing  to  . 
be  held  if  the  motion  is  granted,  and 
shall  be  supported  by  affidavits  or  other 
evidentiary  material.  A  motion  to 
reopen  proceedings  for  the  purpose  of 
submitting  an  application  for  relief  must 
be  accompanied  by  the  appropriate 
application  for  relief  and  all  supporting 
documentation.  A  motion  to  reopen 
proceedings  shall  not  be  granted  unless 
it  appeals  to  the  Board  that  evidence 
sought  to  be  offered  is  material  and  was 
not  available  and  could  not  have  been 
discovered  or  presented  at  the  former 
hearing;  nor  shall  any  motion  to  reopen 
for  the  purpose  of  affording  the  alien  an 
opportunity  to  apply  for  any  form  of 
discretionary  relief  be  granted  if  it 
appears  that  the  alien's  right  to  apply  for 
such  relief  was  fully  explained  to  him 
or  her  and  an  opportunity  to  apply 
therefore  was  afforded  at  the  former 
hearing,  imless  the  relief  is  sought  on 
the  basis  of  circumstances  that  have 
arisen  subsequent  to  the  hearing. 
Subject  to  the  other  requirements  and 
restrictions  of  this  section,  a  motion  to 
reopen  proceedings  for  consideration  or 
further  consideration  of  an  application 


for  rehef  und  sr  section  212(c)  of  the  Act 
(8  U.S.C.  118  {(c)  may  be  granted  if  the 
alien  demons  tratijs  that  he  or  she  was 
statutorily  eligible  for  such  relief  prior 
to  the  entry  oFthr  administratively  final 
order  or  depcctat  on. 

(2)  Except  as  p:'ovided  in  paragraph 
(c)(3)  of  this  section,  a  party  may  file 
only  one  mot  ,on  to  reopen  proceedings 
(whether  bef<ire  tie  Board  or  the 
Immigration  udge)  and  that  motion 
must  be  filed  not  later  than  90  days  after 
the  date  on  w  hich  the  final 
administrative  de<;ision  was  rendered  in 
the  proceedirg  scmght  to  be  reopened, 
or  within  90  Jayf  of  [Insert  effective 
date  of  the  fii  al  rule],  whichever  is 
later. 

(3)  The  tims  and  numerical 
limitations  set  fo^th  in  paragraph  {c)(2) 
of  this  section  shdl  not  apply  to  a 
motion  to  reopen  proceedings; 

(i)  Filed  pyrsuimt  to  the  provisions  of 
§  3.23(b)(5);  ,^ 

(ii)  To  appl^or  reapply  for  asylum,  or 
withholding  ■  >f  df^portation,  based  on 
changed  circiims:ances  arising  in  the 
coiuitry  of  na  uonality  or  in  the  country 
to  which  dep  jrtation  has  been  ordered, 
if  such  evidence  s  material  and  was  not 
available  and  wo  aid  not  have  been 
discovered  oi  presented  at  the  former 
hearing;  or 

(iii)  Agreed  upon  by  all  parties  and 
jointly  filed. 

(4)  A  moticti  tc  reopen  a  decision 
rendered  by  iti  Iiomigration  Judge,  or 
Service  office  f  that  is  pending  when  an 
appeal  is  file<l,  o.-  that  is  filed 
subsequent  tc  tho  filing  of  an  appeal  to 
the  Board  fro;n  die  proceedings  sought 
to  be  reopened,  shall  be  deemed  a 
motion  to  reniand  for  further 
proceedings  lefore  the  Immigration 
Judge  or  the  5  prv  ice  officer  from  whose 
decision  the  appeal  was  taken.  Such 
motion,  whic »  shall  be  consolidated 
with,  and  considered  by  the  Board  in 
connection  w.th,  the  appeal  to  the 
Board,  is  subj  jct  to  the  requirements  set 
forth  in  paragraph  (c)(ll  of  this  section 
and  the  time  i  jid  numerical  limitations 
set  forth  in  paragraph  (c)(2)  of  this 
section.  - 

(d)  Departu  "e  or  deportation.  A 
motion  to  reo  )en  or  a  motion  to 
reconsider  shall  lot  be  made  by  or  on 
behalf  of  a  pe  •son  who  is  the  subject  of 
deportation  O;  •  exclusion  proceedings 
subsequent  to  his  or  her  departure  from 
the  United  StJttes.  Any  departure  from 
the  United  StJ  tes,  including  the 
deportation  o:  a  person  who  is  the 
subject  of  depDrtation  or  exclusion 
proceedings,  occurring  after  the  filing  of 
a  motion  to  reDpen  or  a  motion  to 
reconsider,  shall  constitute  a 
withdfawal  oi  such  motion. 


24576 


Federal  Register  /  Vol.  60,  No.  89  /  Tuesday,  May  9.  1995  /  Proposed  Rules 


(e)  Judicial  proceedings.  Motions  to 
reopen  or  reconsider  shall  state  whether 
the  validity  of  the  deportation  or 
exclusion  order  has  been  or  is  the 
subject  of  any  judicial  proceeding  and, 
if  so,  the  nature  and  date  thereof,  the 
court  in  which  such  proceeding  took 
place  or  is  pending,  and  its  result  or 
status.  In  any  case  in  which  a 
deportation  or  exclusion  order  is  in 
effect,  any  motion  to  reopen  or 
reconsider  such  order  shall  include  a 
statement  by  or  on  behalf  of  the  moving 
party  declaring  whether  the  subject  of 
the  order  is  also  the  subject  of  any 
pending  criminal  proceeding  under 
section  242(e)  of  the  Act  (8  U.S.C. 
1252(e)],  and,  if  so,  the  ciurent  status  of 
that  proceeding.  If  a  motion  to  reopen  or 
reconsider  seeks  discretionary  relief,  the 
motion  shall  include  a  statement  by  or 
on  behalf  of  the  moving  party  declaring 
whether  the  alien  for  whose  relief  the 
motion  is  being  filed  is  subject  to  any 
pending  criminal  prosecution  and,  if  so, 
the  nature  and  current  status  of  that 
prosecution. 

(f)  Stay  of  deportation.  Except  where 
a  motion  is  filed  pursuant  to  the 
provisions  of  §  3.23(b)(5),  the  filing  of  a 
motion  to  reopen  or  a  motion  to 
reconsider  shall  not  stay  the  execution 
of  any  decision  made  in  the  case. 
Execution  of  such  decision  shall 
proceed  unless  a  stay  of  execution  is 
specifically  granted  by  the  Board,  the 
Immigration  Judge,  or  an  authorized 
officer  of  the  Service. 

(g)  Filing  procedures.  (1)  Distribution 
of  motion  papers.  A  motion  to  reopen  or 
motion  to  reconsider  a  decision  of  the 
Board  pertaining  to  proceedings  before 
an  Immigration  Judge  shall  be  filed 
directly  with  the  Board  and  must  be 
accompanied  by  a  check,  money  order, 
or  fee  waiver  request  in  satisfaction  of 
the  fee  requirements  of  §  3.8.  The  record 
of  proceeding  pertaining  to  such  a 
motion  shall  be  forwarded  to  the  Board 
upon  the  request  or  order  of  the  Board. 
A  motion  to  reopen  or  a  motion  to 
reconsider  a  decision  of  the  Board 
pertaining  to  a  matter  initially 
adjudicated  by  an  officer  of  the  Service 
shall  be  filed  with  the  officer  of  the 
Service  having  administrative  control 
over  the  record  of  proceeding;  provided, 
however  that  when  a  motion  to  reopen 
or  a  motion  to  reconsider  is  made  by  the 
Service  in  proceedings  in  which  the 
Service  has  administrative  control  over 
the  record  of  proceedings,  the  record  of 
proceedings  in  the  case  and  the  motion 
shall  be  filed  directly  with  the  Board.  If 
such  motion  is  filed  directly  with  an 
office  of  the  Service,  the  entire  record  of 
proceeding  shall  be  forwarded  to  the 
Board  by  the  Service  officer  promptly 
upon  receipt  of  the  briefs  of  the  parties, 


or  upon  expiration  of  the  time  allowed 
for  the  submission  of  such  briefs.  A 
motion  and  any  submission  made  in 
conjunction  with  a  motion  must  be  in 
English  or  accompanied  by  a  certified 
English  translation.  If  the  moving  party, 
other  than  the  Service,  is  represented,  a 
Notice  of  Entry  of  Appearance  as 
Attorney  or  Representative  Before  the 
Board  (Form  EOIR-27)  must  be  filed 
with  the  motion.  In  all  cases,  the  motion 
shall  include  proof  of  service  on  the 
opposing  party  of  the  motion  and  all 
attachments. 

(2)  Briefs  and  response.  The  moving 
party  may  file  a  brief  if  it  is  included 
with  the  motion.  If  the  motion  is  filed 
directly  with  the  Board  pursuant  to 
paragraph  (g)(1)  of  this  section,  the 
opposing  party  shall  have  13  days  from 
the  date  of  service  of  the  motion  to  file 
a  brief  in  opposition  to  the  motion 
directly  with  the  Board.  If  the  motion  is 
filed  with  an  office  of  the  Service 
pursuant  to  paragraph  (g)(1)  of  this 
section,  the  opposing  party  shall  have 
10  days  from  the  date  of  filing  of  the 
motion  to  file  a  brief  in  opposition  to 
the  motion  directly  with  the  office  of  the 
Service.  In  all  cases,  briefs  and  any 
other  filings  made  in  conjunction  with 
a  motion  shall  include  proof  of  service 
on  the  opposing  party.  The  Board,  in  its 
discretion,  may  extend  the  time  within 
which  such  brief  is  to  be  submitted  and 
may  authorize  the  filing  of  a  brief 
directly  with  the  Board.  A  motion  shall 
be  deemed  unopposed  unless  a  timely 
response  is  made.  The  Board  may,  in  its 
discretion,  consider  a  brief  filed  out  of 
time. 

(h)  Oral  argument.  A  request  for  oral 
argument,  if  desired,  shall  be 
incorporated  in  the  motion  to  reopen  or 
reconsider.  The  Board,  in  its  discretion, 
may  grant  or  deny  requests  for  oral 
argument. 

(i)  Ruling  on  motion.  Rulings  upon 
motions  to  reopen  or  motions  to 
reconsider  shall  be  by  written  order.  If 
the  order  directs  a  reopening  and  further 
proceedings  are  necessary,  the  record 
shall  be  returned  to  the  Office  of  the 
Immigration  Judge  or  the  officer  of  the 
Service  having  administrative  control 
over  the  place  where  the  reopened 
proceedings  are  to  be  conducted.  If  the 
motion  to  reconsider  is  granted,  the 
decision  upon  such  reconsideration 
shall  affirm,  modify,  or  reverse  the 
original  decision  made  in  the  case. 

6.  Section  3.3  is  revised  to  read  as 
follows: 

§  3.3    Notice  of  appeal. 

(a)  Filing.  (1)  Appeal  from  decision  of 
an  Immigration  Judge.  A  party  affected 
by  a  decision  who  is  entitled  under  this 
chapter  to  appeal  to  the  Board  from  a 


decision  of  an  Immigration  Judge  shall 
be  given  notice  of  his  or  her  right  to 
appeal.  An  appeal  from  a  decision  of  an 
Immigration  Judge  shall  be  taken  by 
filing  a  Notice  of  Appeal  to  the  Board 
of  Immigration  Appeals  of  Decision  of 
Immigration  Judge  (Form  EOIR-26) 
directly  with  the  Board,  within  the  time 
specified  in  the  governing  sections  of 
this  chapter.  The  appealing  parties  are 
only  those  parties  who  are  covered  by 
the  decision  of  an  Immigration  Judge 
and  who  are  specifically  named  on  the 
Notice  of  App>eal.  The  appeal  must  be 
accompanied  by  a  check,  money  order, 
or  fee  waiver  request  in  satisfaction  of 
the  fee  requirements  of  §  3.8.  If  the 
respondent/applicant  is  represented,  a 
Notice  of  Entry  of  Appearance  as 
Attorney  or  Representative  Before  the 
Board  (Form  EOIR-27)  must  be  filed 
with  the  Notice  of  Appeal.  The  appeal 
must  reflect  proof  of  service  of  a  copy 
of  the  appeal  and  all  attachments  on  the 
opposing  party.  The  appeal  and  all 
attachments  must  be  in  English  or 
accompanied  by  a  certified  English 
translation.  An  appeal  is  not  properly 
filed  unless  it  is  received  at  the  Board, 
along  with  all  required  documents,  fees 
or  fee  waiver  requests,  and  proof  of 
service,  within  the  time  specified  in  the 
governing  sections  of  this  chapter.  A 
notice  of  appeal  may  not  be  filed  by  any 
party  who  has  waived  appeal  pursuant 
to  §3.39. 

(2)  Appeal  from  decision  of  a  Service 
officer.  A  party  affected  by  a  decision 
who  is  entitled  under  this  chapter  to 
appeal  to  the  Board  from  a  decision  of 
a  Service  officer  shall  be  given  notice  of 
his  or  her  right  to  appeal.  An  appeal 
from  a  decision  of  a  Service  officer  shall 
be  taken  by  filing  a  Notice  of  Appeal  to 
the  Board  of  Immigration  Appeals  of 
Decision  of  District  Director  (Form 
EOIR-29)  directly  with  the  office  of  the 
Service  having  administrative  control 
over  the  record  of  proceeding  within  the 
time  specified  in  the  governing  sections 
of  this  chapter.  The  appeal  must  be 
accompanied  by  a  check,  money  order, 
or  fee  waiver  request  in  satisfaction  of 
the  fee  requirements  of  §  3.8  and,  if  the 
appellant  is  represented  a  Notice  of 
Entry  of  Appearance  as  Attorney  or 
Representative  Before  the  Board  (Form 
EOIR-27).  The  appeal  and  all 
attachments  must  be  in  English  or 
accompanied  by  a  certified  English 
translation.  An  appeal  is  not  properly 
filed  until  its  receipt  at  the  appropriate 
office  of  the  Service,  together  with  all 
required  documents  and  fees,  and  the 
fee  provisions  of  §  3.8  are  satisfied. 

(b)  Statement  of  the  basis  of  appeal. 
The  party  taking  the  appeal  must 
identify  the  reasons  for  the  appeal  in  the 
Notice  of  Appeal  (Form  EOIR-26  or 
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Form  EOIR-29)  or  in  any  attachments 
thereto,  in  order  to  avoid  summary 
dismissal  pursuant  to  §  3.1(d)(l-a)(i). 
The  statement  must  specifically  identify 
the  findings  of  fact,  the  conclusions  of 
law,  or  both,  that  are  being  challenged. 
If  a  question  of  law  is  presented, 
supporting  authority  must  be  cited.  If 
the  dispute  is  over  the  findings  of  fact, 
the  specific  facts  contested  must  be 
identified.  Where  the  appeal  concerns 
discretionary  relief,  the  appellant  must 
state  whether  the  alleged  error  relates  to 
statutory  grounds  of  eligibility  or  to  the 
exercise  of  discretion  and  must  identify 
the  specific  factual  and  legal  finding  or 
findings  that  are  being  challenged.  The 
appellant  must  also  indicate  in  the 
Notice  of  Appeal  (Form  EOIR-26  or 
Form  EOIR-29)  whether  he  or  she 
desires  oral  argument  before  the  Board 
and  whether  he  or  she  will  be  filing  a 
separate  written  brief  or  statement  in 
support  of  the  appeal. 

fc)  Briefs.  (1)  Appeal  from  decision  of 
an  Immigration  Judge.  Briefs  in  support 
of  or  in  opposition  to  an  appeal  from  a 
decision  of  an  Immigration  Judge  shall 
be  filed  directly  with  the  Board  in 
accordance  with  a  written  briefing 
schedule  set  by  the  Board.  An  appellant 
who  is  not  detained  shall  be  provided 
30  days  in  which  to  file  a  brief,  unless 
a  shorter  period  is  specified  by  the 
Board.  A  detained  appellant  shall  be 
provided  14  days  in  which  to  file  a 
brief,  unless  a  shorter  period  is  specified 
by  the  Board.  The  appellee  shall  have 
the  same  period  of  time  in  which  to  file 
a  reply  brief  that  was  initially  gremted  to 
the  appellant  to  file  his  or  her  brief.  The 
time  to  file  a  reply  brief  commences 
from  the  date  upon  which  the 
appellant's  brief  was  due,  as  originally 
set  or  extended  by  the  Board.  The 
Board,  upon  written  motion,  may 
extend  the  period  for  filing  a  brief  or  a 
reply  brief  for  up  to  90  days  for  good 
cause  showm.  In  its  discretion,  the  Board 
may  consider  a  brief  that  has  been  filed 
out  of  time.  All  briefs,  filings,  and 
motions  filed  in  conjunction  wixh  an 
appeal  shall  include  proof  of  service  on 
the  opposing  party. 

(2)  Appeal  from  decision  of  a  Service 
officer.  Briefs  in  support  of  or  in 
opposition  to  an  appeal  from  a  decision 
of  a  Service  officer  shall  be  filed  directly 
with  the  office  of  the  Service  having 
administrative  control  over  the  file  in 
accordance  with  a  briefing  schedule  set 
by  that  office.  If  the  alien  concerned  is 
not  detained,  the  appellant  shall  be 
provided  30  days  in  which  to  file  a 
brief.  If  the  alien  concerned  is  detained, 
the  appellant  shall  be  provided  14  days 
in  which  to  file  a  brief,  unless  a  shorter 
period  is  specified  by  the  Service  officer 
from  whose  decision  the  appeal  is 


taken.  The  Service  shall  have  the  same 
period  of  time  in  which  to  file  a  reply 
brief  that  was  initially  granted  to  the 
appellant  to  file  his  or  her  brief.  The 
time  to  file  a  reply  brief  commences 
from  the  date  upon  which  the  alien's 
brief  was  due,  as  originally  set  or 
extended.  Upon  written  request  of  the 
alien,  the  Service  officer  from  whose 
decision  the  appeal  is  taken  or  the 
Board  may  extend  the  period  for  filing 
a  brief  or  a  reply  brief  for  good  cause 
shown.  The  Board  may  authorize  the 
filing  of  briefs  directly  with  the  Board. 
In  its  discretion,  the  Board  may  consider 
a  brief  that  has  been  filed  out  of  time. 
All  briefs  and  other  documents  filed  in 
conjimction  with  an  appeal,  unless  filed 
by  an  alien  directly  with  a  Service 
office,  shall  include  proof  of  service  on 
the  opposing  party. 

(d)  Effect  of  Certification.  The 
certification  of  a  case,  as  provided  in 
this  part,  shall  not  relieve  the  party 
affected  from  compliance  vdth  the 
provisions  of  this  section  in  the  event 
that  he  or  she  is  entitled  and  desires  to 
appeal  from  an  initial  decision,  nor 
shall  it  serve  to  extend  the  time 
specified  in  the  applicable  parts  of  this 
chapter  for  the  taking  of  an  appeal. 

(e)  Effect  of  Departure  from  the  United , 
States.  Departure  from  the  United  States 
of  a  person  who  is  the  subject  of 
deportation  proceedings,  prior  to  the 
taking  of  an  appeal  from  a  decision  in 
his  or  her  case,  shall  constitute  a  waiver 
of  his  or  her  right  to  appeal. 

7.  Section  3.4  is  revised  to  read  as 
follows: 

§  3.4    Withdrawal  of  appeal. 

In  any  case  in  which  an  appeal  has 
been  taken,  the  party  taking  the  appeal 
may  file  a  written  withdrawal  thereof 
with  the  office  at  which  the  notice  of 
appeal  was  filed.  If  the  record  in  the 
case  has  not  been  forwarded  to  the 
Board  on  appeal  in  accordance  with 
§  3.5,  the  decision  made  in  the  case 
shall  be  final  to  the  same  extent  as  if  no 
appeal  had  been  taken.  If  the  record  has 
been  forwarded  on  appeal,  the 
withdrawal  of  the  appeal  shall  be 
forwarded  to  the  Board  and,  if  no 
decision  in  the  case  has  been  made  on 
the  appeal,  the  record  shall  be  returned 
and  the  initial  decision  shall  be  final  to 
the  same  extent  as  if  no  appeal  had  been 
taken.  If  a  decision  on  the  appeal  shall 
have  been  made  by  the  Board  in  the 
case,  further  action  shall  be  taken  in 
accordance  therewith.  Departure  from 
the  United  States  of  a  person  who  is  the 
subject  of  deportation  proceedings 
subsequent  to  the  taking  of  an  appeal, 
but  prior  to  a  decision  thereon,  shall 
constitute  a  withdrawal  of  the  app>eal 
and  the  initial  decision  in  the  case  shall 


be  final  to  the  s  mie  extent  as  though  no 
appeal  had  bee  » t.' Jcen. 

8.  Section  3.E  is  revised  to  read  as 
follows:  ,.    ' 

§  3.5    Fonwardir  9  of  record  on  appeal. 

(a)  Appeal  fr  tm  decision  of  an 
Immigration  Juige.  If  an  appeal  is  taken 
from  a  decisior  of  an  Immigration 
Judge,  the  reco  d  of  proceeding  shall  be 
forwarded  to  tl  e  Foard  upon  the  request 
or  the  order  of  iie  Board. 

(b)  Appeal  from  Decision  of  a  Service 
officer.  If  an  ap  peal  is  taken  from  a 
decision  of  a  Service  officer,  the  record 
of  proceeding  fiiall  be  forwarded  to  the 
Board  by  the  S  jrv:  ce  officer  promptly 
upon  receipt  o  th?  briefs  of  the  parties, 
or  upon  expira  ion  of  the  time  allowed 
for  the  submis!  dor  of  such  briefs.  A 
Service  officer  net  d  not  forward  such  an 
appeal  to  the  Foard,  but  may  reopen  and 
reconsider  any  de<;ision  made  by  the 
officer  if  the  miw  tlecision  will  grant  the 
benefit  that  ha  >  been  requested  in  the 
appeal.  The  new  decision  must  be 
served  on  the  appealing  party  wdthin  45 
days  of  receipl  of  any  briefs  or  upon 
expiration  of  t  le  t  me  allowed  for  the 
submission  of  any  briefs.  If  the  new 
decision  is  not  served  within  these  time 
limits  or  the  a  >pealing  party  does  not 
agree  that  the  lew  decision  disposes  of 
the  matter,  tin  record  of  proceeding 
shall  be  imme  iiately  forwarded  to  the 
Board. 

9.  Section  3  6  is  revised  to  read  as 
follows: 

§  3.6    Stay  of  e  cecutlon  of  decision. 

(a)  Except  a ;  pnwided  under 
§  242.2(d)  of  this  chapter  and  paragraph 
(b)  of  this  section,  the  decision  in  any 
proceeding  ur  der  this  chapter  from 
which  an  appnal  to  the  Board  may  be 
taken  shall  no:  be  executed  during  the 
time  allowed  or  the  filing  of  an  appeal 
unless  a  waiver  of  the  right  to  appeal  is 
filed,  nor  shall  such  decision  be 
executed  while  ar,  appeal  is  pending  or 
while  a  case  i:  belore  the  Board  by  way 
of  certification. 

fb)  The  provisions  of  paragraph  (a)  of 
this  section  shall  .lot  apply  to  an  order 
of  an  Immigraaon  Judge  under  §  3.23  or 
§  242.22  of  this  chapter  denying  a 
motion  to  reopen  or  reconsider  or  to 
stay  deportati  an,  oxcept  where  such 
order  expressly  grants  a  stay  or  where 
the  motion  wis  filed  pursuant  to  the 
provisions  of  j  3.23(b)(5).  The  Board 
may,  in  its  discretion,  stay  deportation 
while  an  appeal  is  pending  from  any 
such  order  if  no  slay  has  been  granted 
by  the  Immigration  Judge  or  a  Service 
officer. 

10.  Section  3-7  is  revised  to  read  as 
follows: 
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§3.7    Notic*  of  Certification. 

Whenever,  in  accordance  with  the 
provisions  of  §  3.1  (c],  a  case  is  required 
to  be  certified  to  the  Board,  the  alien  or 
other  party  afi^ected  shall  be  given  notice 
of  certification.  An  Immigration  Judge  or 
Service  officer  may  certify  a  case  only 
after  an  initial  decision  has  been  made 
and  before  an  appeal  has  been  taken.  If 
it  is  known  at  the  time  the  initial 
decision  is  rendered  that  the  case  will 
be  certified,  the  notice  of  certification 
shall  be  included  in  such  decision  and 
no  further  notice  of  certification  shall  be 
required.  If  it  is  not  known  until  after 
the  initial  decision  is  rendered  that  the 
case  will  be  certified,  the  office  of  the 
Service  or  the  Office  of  the  Immigration 
Judge  having  administrative  control 
over  the  record  of  proceeding  shall 
cause  a  Notice  of  Certification  to  be 
served  upon  the  parties.  In  either  case, 
the  notice  shall  inform  the  parties  that 
the  case  is  required  to  be  certified  to  the 
Board  and  that  they  have  the  right  to 
make  representations  before  the  Board, 
including  the  making  of  a  request  for 
oral  argument  and  the  submission  of  a 
brief.  If  either  party  desires  to  submit  a 
brief,  it  shall  be  submitted  to  the  office 
of  the  Service  or  Office  of  the 
Immigration  Judge  having 
administrative  control  over  the  record  of 
proceeding  for  transmittfil  to  the  Board 
within  the  time  prescribed  in  §  3.3(c). 
The  case  shall  be  certified  and 
forwarded  to  the  Board  by  the  office  of 
the  Service  or  Office  of  the  Immigration 
Judge  having  administrative  jurisdiction 
over  the  case  upon  receipt  of  the  brief, 
or  upon  the  expiration  of  the  time 
within  which  the  brief  may  be 
submitted,  or  upon  receipt  of  a  written 
waiver  of  the  right  to  submit  a  brief.  The 
Board  in  its  discretion  may  elect  to 
accept  for  review  or  not  accept  for 
review  any  such  certified  case.  If  the 
Board  declines  to  accept  a  certified  case 
for  review,  the  underlying  decision  shall 
become  final  on  the  date  of  the  Board's 
declination. 

11.  Section  3.8  is  revised  to  read  as 
follows: 

§3.8    Fees. 

(a)  Appeal  from  decision  of  an 
Immigration  fudge  or  motion  within  the 
jurisdiction  of  the  Board.  Except  as 
provided  in  paragraph  (c)  of  this  section 
or  when  filed  by  an  officer  of  the 
Service,  a  Notice  of  Appeal  to  the  Board 
of  Immigration  Appeals  of  Decision  of 
Immigration  Judge  (Form  EOIR-26)  filed 
pursuant  to  §  3.3(a),  or  a  motion  related 
to  Immigration  Judge  proceedings  that  is 
within  the  jurisdiction  of  the  Board  and 
is  filed  directly  with  the  Board  pursuant 
to  §  3.2(g),  shall  be  accompanied  by  the 
fee  specified  in  applicable  provisions  of 


§  103.7(b)(1)  of  this  chapter.  Fees  shall 
be  paid  by  check  or  money  order 
payable  to  the  "United  States 
Department  of  Justice."  Remittances 
must  be  drawn  on  a  bank  or  other 
institution  located  in  the  United  States 
and  be  payable  in  United  States 
currency.  A  remittance  shall  not  satisfy 
the  fee  requirements  of  this  section  if 
the  remittance  is  found  uncollectible. 

(b)  Appeal  from  decision  of  a  Service 
officer  or  motion  within  the  jurisdiction 
of  the  Board.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  Notice  of 
Appeal  to  the  Board  of  Immigration 
Appeals  of  Decision  of  District  Director 
(Form  EOIR-29),  or  a  motion  related  to 
such  a  case  filed  under  this  part  by  any 
person  other  than  an  officer  of  the 
Service,  filed  direction  with  the  Service 
shall  be  accompanied  by  the  appropriate 
fee  specified,  and  remitted  in 
accordance  with  the  provisions  of 
§103.7  of  this  chapter. 

(c)  Waiver  of  fees.  The  Board  may,  in 
its  discretion,  authorize  the  prosecution 
of  any  appeal  or  any  motion  over  which 
the  Board  has  jurisdiction  without 
payment  of  the  required  fee.  In  any  case 
in  which  an  alien  or  other  party  affected 
is  unable  to  pay  the  fee  fixed  for  an 
appeal  or  motion,  he  or  she  shall  file 
with  the  Notice  of  App>eal  (Form  EOIR- 
26  or  Form  EOIR-29)  or  motion,  his  or 
her  affidavit  or  unsworn  declarations 
made  pursuant  to  28  U.S.C.  1746, 
stating  the  nature  of  the  proceeding  and 
his  or  her  belief  that  he  or  she  is  entitled 
to  redress.  Such  document  shall  also 
establish  his  or  her  inability  to  pay  the 
required  fee  and  shall  request 
permission  to  prosecute  the  appeal  or 
motion  without  payment  of  such  fee.  If 
the  request  does  not  establish  the 
inability  to  pay  the  required  fee,  the 
appeal  or  motion  will  not  be  deemed 
properly  filed. 

12.  In  §  3.23,  paragraph  (b)  is  revised 
to  read  as  follows: 

§3.23    Motion*. 

•         •         *         *         » 

(b)  Reopening/Reconsideration.  (1) 
The  Immigration  Judge  may  upon  his  or 
her  own  motion,  or  upon  motion  of  the 
trial  attorney  or  the  alien,  reopen  or 
reconsider  any  case  in  which  he  or  she 
has  made  a  decision,  unless  jxirisdiction 
in  the  case  is  vested  in  the  Board  of 
Immigration  Appeals  under  this  part.  If 
the  Inunigration  Judge  is  imavailable  or 
unable  to  adjudicate  the  motion  to 
reopen,  the  Chief  Immigration  Judge  or 
his  delegate  shall  reassign  such  motion 
to  another  Immigration  Judge.  Motions 
to  reopen  or  reconsider  a  decision  of  the 
Immigration  Judge  must  be  filed  with 
the  Office  of  the  Immigration  Judge 
having  administrative  control  over  the 


record  of  proceeding.  Such  motions 
shall  comply  with  applicable  provisions 
of  8  CFR  208.4,  208.19.  and  242.22.  The 
Immigration  Judge  may  set  and  extend 
time  limits  for  replies  to  motions  to 
reopen  or  reconsider.  A  motion  shall  be 
deemed  unopposed  unless  timely 
response  is  made.  A  motion  to 
reconsider  shall  state  the  reasons  for  the 
motion  and  shall  be  supported  by 
pertinent  authority.  Any  motion  to 
reopen  for  the  purpose  of  action  on  an 
application  for  relief  must  be 
accompanied  by  the  appropriate 
application  for  relief  and  all  supporting 
documents. 

(2)  A  motion  to  reop>en  will  not  be 
granted  unless  the  Inunigration  Judge  is 
satisfied  that  evidence  sought  to  be 
offered  is  material  and  was  not  available 
and  could  not  have  been  discovered  or 
presented  at  the  hearing;  nor  will  any 
motion  to  reopen  for  the  purpose  of 
providing  the  alien  an  opportunity  to 
apply  for  any  form  of  discretionary 
relief  be  granted  if  the  alien's  rights  to 
make  such  application  were  fully 
explained  to  him  or  her  by  the 
Immigration  Judge  and  he  or  she  was 
afforded  an  opportunity  to  do  so  at  the 
hearing,  unless  the  relief  is  sought  on 
the  basis  of  circumstances  that  have 
arisen  subsequent  to  the  hearing. 
Subject  to  the  other  requirements  and 
restrictions  of  this  section,  a  motion  to 
reopen  proceedings  for  consideration  or 
further  consideration  of  an  application 
for  relief  under  section  212(c)  of  the  Act 
(8  U.S.C.  1182(c))  may  be  granted  if  the 
alien  demonstrates  that  he  or  she  was 
statutorily  eUgible  for  such  reUef  prior 
to  the  entry  of  the  administratively  final 
order  of  deportation. 

(3)  A  motion  to  reconsider  must  be 
filed  within  30  days  after  the  date  on 
which  the  decision  for  which 
reconsideration  is  being  sought  was 
rendered,  or  within  30  days  of  the 
effective  date  of  the  final  rule, 
whichever  is  later.  A  party  may  file  only 
one  motion  to  reconsider  any  given 
decision  and  may  not  seek 
reconsideration  of  a  decision  denying  a 
previous  motion  to  reconsider. 

(4)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  a  party  may  file 
only  one  motion  to  reopen  proceedings 
(whether  before  the  Board  or  the 
Immigration  Judge)  and  that  motion 
must  be  filed  not  later  than  90  days  after 
the  date  on  which  the  final 
administrative  decision  was  rendered  in 
the  proceeding  sought  to  be  reopened, 
or  within  90  days  of  the  effective  date 
of  the  final  rule,  whichever  is  later. 

(5)  The  time  and  numerical 
limitations  set  forth  in  paragraph  (b)(4) 
of  this  section  shall  not  apply  to  a 
motion  to  reopen  filed  pursuant  to  the 
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provisions  of  paragraph  (b)(6)  of  this 
section,  or  to  a  motion  to  reopen 
proceedings  to  apply  or  reapply  for 
asylum  or  for  withholding  of 
deportation  based  on  changed 
circumstances,  which  arise  subsequent 
to  the  commencement  of  proceedings,  in 
the  country  of  nationality  or  in  the 
country  to  which  deportation  has  been 
ordered,  or  to  a  motion  to  reopen  agreed 
upon  by  all  parties  and  jointly  filed. 

(6)  A  motion  to  reopen  deportation 
proceedings  to  rescind  an  order  of 
deportation  entered  in  absentia  must  be 
filed: 

(i)  Within  180  days  after  the  date  of 
the  order  of  deportation.  The  motion 
must  demonstrate  that  the  failure  to 
appear  was  because  of  exceptional 
circumstances  beyond  the  control  of  the 
alien  (e.g.,  serious  illness  of  the  alien  or 
death  of  an  immediate  relative  of  the 
alien,  but  not  including  less  compelling 
circvunstances);  or 

(ii)  At  any  time  if  the  alien 
demonstrates  that  the  alien  did  not 
receive  notice  in  accordance  writh 
subsection  242B(a)(2)  of  the  Act,  8 
U.S.C.  1252b(a)(2),  and  notice  was 
required  pursuant  to  such  subsection;  or 
the  alien  demonstrates  that  the  alien 
was  in  federal  or  state  custody  and  did 
not  appear  through  no  fault  of  the  alien. 

(7)  Upon  request  by  an  alien  in 
conjvmction  with  a  motion  to  reopen  or   . 
a  motion  to  reconsider,  the  Immigration 
Judge  may  stay  the  execution  of  a  final 
order  of  deportation  or  exclusion.  The 
filing  of  a  motion  to  reopen  pursuant  to 
the  provisions  of  paragraph  (b)(5)  of  this 
section  shall  stay  the  deportation  of  the 
alien  pending  decision  on  the  motion 
and  the  adjudication  of  any  properly 
filed  administrative  appeal. 

13.  Section  3.24  is  revised  to  read  as 
follows: 

§  3.24    Fees  pertaining  to  n-,atters  wittiin 
ttie  Jurisdiction  of  the  Immigration  Judge. 

Unless  waived  by  the  Immigration 
Judge,  any  fee  pertaining  to  a  matter 
within  the  jurisdiction  of  the 
Immigration  Judge  shall  be  remitted  in 
accordance  with  the  provisions  of 
§  103.7  of  this  chapter.  Any  such  fee 
may  be  waived  by  the  Immigration 
Judge  upon  a  showing  that  the 
respondent/applicant  is  incapable  of 
paying  the  fees  because  of  indigency.  A 
properly  executed  affidavit  or  imswom 
declaration  made  pursuant  to  28  U.S.C. 
1 746  by  the  respondent/applicant  must 
accompany  the  request  for  waiver  of 
fees  and  shall  substantiate  the  indigency 
of  the  respondent/applicant. 

14.  Secjion  3.31  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§  3.31    Filing  documents  and  applications. 

***** 

(b)  AH  documents  or  applications 
requiring  the  payment  of  a  fee  must  be 
accompanied  by  a  fee  receipt  from  the 
Service  or  by  an  application  for  a  waiver 
of  fees  pursuant  to  §  3.24.  Except  as 
provided  in  paragraphs  (a)  and  (c)  of ' 
§  3.8,  any  fee  relating  to  Immigration 
Judge  proceedings  shall  be  paid  to,  and 
accepted  by,  any  Service  office 
authorized  to  accept  fees  for  other 
purposes  pursuant  to  §  103.7(a)  of  this 
chapter. 
***** 

15.  Section  3.38  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  respectively; 
revising  paragraph  (b);  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  3.38    Appeals. 

***** 

(b)  The  Notice  of  Appeal  to  the  Board 
of  Immigration  Appeals  of  E)ecision  of 
Immigration  Judge  (Form  EOIR-26) 
shall  be  filed  directly  with  the  Board  of 
Immigration  Appeals  within  1 5  calendar 
days  after  the  Inunigration  Judge  has 
rendered  an  oral  decision  on  the  record 
in  the  presence  of  the  respondent/ 
applicant  or  his  or  her  attorney.  Where 
the  decision  of  the  Immigration  Judge  is 
served  by  mail,  the  Notice  of  Appeal  to 
the  Board  of  Immigration  Appeals  of 
Decision  of  Immigration  Judge  (Form 
EOIR-26)  shall  be  filed  with  the  Board 
within  20  calendar  days  after  the  date 
the  decision  is  mailed.  If  the  final  date 
for  filing  falls  on  a  Saturday,  Sunday  or 
legal  holiday,  this  appeal  time  shall  be 
extended  to  the  next  business  day.  A 
Notice  of  Appeal  (Form  EOIR-26)  may 
not  be  filed  by  any  party  who  has 
waived  appeal. 

(c)  A  Notice  of  Appeal  must  be 
accompanied  by  the  appropriate  fee  or 
by  an  application  for  a  waiver  of  fees. 
If  the  fee  is  not  paid  or  the  application 
for  a  waiver  of  fees  is  not  filed  within 
the  specified  time  period,  as  indicated 
in  paragraph  (b)  of  this  section,  the 
appeal  will  not  be  deemed  properly 
filed  and  the  decision  of  the 
Immigration  Judge  shall  be  final  to  the 
same  extent  as  though  no  appeal  had 
been  taken. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

16.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552.  552(a);  8  U.S.C. 
1101,  1103.  1201.  1252  note.  1252b.  1304. 
1356;  31  U.S.C.  9701;  E.G.  12356.  47  PR 


14874. 15557,  }  CFR.  1982  Comp..  p.  166;  8 
CFR  part  2. 

§103.5    [Amended] 

17.  In  §  10  1.5,  paragraph  (a)(l)(i),  is 
amended  by  revising  the  phrase  "parts 
210,  242,  or  :;458"  to  read  "parts  3,  210, 
242,  and  245  i". 

18.  Sectior  103.7  is  revised  to  read  as 
follows: 

§1C3.7    Fees 

(a)  Remittcnces.  Fees  prescribed 
within  the  ft-miework  of  31  U.S.C.  483a 
shall  be  subriitted  with  any  formal 
application  (r  petition  prescribed  in  this 
chapter  and  (hal  1  be  in  the  amount 
prescribed  b  ?  lav/  or  regulation.  Except 
for  fees  remi  ted  directly  to  the  Board 
pursuant  to  the  provisions  of  §  3.8(a)  of 
this  chapter,  any  fee  relating  to  any 
Executive  Olfice  for  Immigration 
Review  proc  seding  shall  be  paid  to,  and 
accepted  by,  any  Service  office 
authorized  tti  accept  fees.  Payment  of 
any  fee  imder  this  section  does  not 
constitute  filing  of  the  document  with 
the  Board  or  wiUi  the  Office  of  the 
Immigration  Judf.e.  The  service  shall 
retiu-n  to  the  pay  ;r  at  the  time  of 
payment,  a  receipt  for  any  fee  paid.  The 
Service  shal  also  return  to  the  payer 
any  docume.its  vhich  were  submitted 
with  the  fee.  relating  to  any  Immigration 
Judge  procet  dinj .  A  charge  of  $5  will  be 
imposed  if  a  chei;k  in  payment  of  a  fee 
is  not  honored  b}'  the  Bank  on  which  it 
is  drawn.  Aii  issued  receipt  for  any  such 
remittance  shall  ;iot  be  binding  if  the 
remittance  is  found  uncollectible. 
Remittances  must  be  drawn  on  a  bank 
or  other  institution  located  in  the 
United  State  s  and  be  payable  in  United 
States  curre  icy.  Fees  in  the  form  of 
postage  stacips  shall  not  be  accepted. 
Remittance!  to  the  Service  shall  be 
made  payable  to  the  "Immigration  and 
NaturalizatiDn  Service,"  except  that  in 
case  of  applicants  residing  in  the  Virgin 
Islands  of  tl:e  Un  ted  States,  the 
remittances  shall  be  made  payable  to  the 
"Commissic  ner  of  Finance  of  the  Virgin 
Islands,"  and,  in  the  case  of  applicants 
residing  in  Guam,  the  remittances  shall 
be  made  payable  ".o  the  "Treasurer, 
Guam."  If  a:)plic8tion  to  the  Service  is 
submitted  fiom  o  atside  the  United 
States,  remi;tanc€  may  be  made  by  bank 
intemationj  1  money  order  or  foreign 
draft  drawn  on  a  :  inancial  institution  in  . 
the  United  iltates  and  payable  to  the 
Immigratioi.  and  Naturalization  Service 
in  United  S  ates  currency.  Remittances 
to  the  Boarc  shall  be  made  payable  to 
the  "United  States  Department  of 
Justice." 
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PART  208— PROCEDURES  FOR 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION 

19.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1158. 1226. 1252. 
1252  note.  1252B.  1253.  and  1283. 

20.  In  §  208.19.  paragraph  (a)  is 
revised  to  read  as  follows: 

§208.19    Motion  to  reopen  or  reconstder. 
(a)  A  proceeding  in  which  asylum  or 
withholding  of  deportation  was  denied 
may  be  reopened  or  a  decision  from 
such  a  proceeding  reconsidered  for 
proper  cause  upon  motion  pursuant  to 
the  requirements  of  8  CFR  3.2.  3.23. 
103.5.  and  242.22  where  applicable. 


PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

21.  The  authority  citation  for  part  242 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103.  1182.  1186a. 
1251.  1252. 1252  note,  1252b,  1254, 1362;  8 
CFR  part  2. 

22.  In  §242.21.  paragraph  (a)  is 
revised  to  read  as  follows; 

§242.21    Appeals. 

(a)  Pursuant  to  part  3  of  this  chapter, 
and  appeal  shall  lie  from  a  decision  of 
an  Immigration  Judge  to  the  Board, 
except  that  no  appeal  shall  lie  for  an 
order  of  deportation  or  exclusion 
entered  in  absentia.  The  procedures 
regarding  the  filing  of  a  Notice  of 
Appeal  (Form  EORI — 26).  fees,  and 
briefs  are  set  forth  in  §§  3.3.  3.31.  and 
3.38  of  this  chapter.  An  appeal  shall  be 
taken  within  20  calendar  dJays  after  the 
mailing  of  a  written  decision,  or  15 
calendar  days  after  the  mailing  of  a 
written  decision,  or  15  calendar  days 
after  the  stating  of  an  oral  decision,  or 
the  service  of  a  summary  decision  on 
Form  1-38  or  Form  1-39.  The  reasons  for 
the  appeal  shall  be  stated  in  the  Notice 
of  Appeal.  Form  EOIR-26.  in 
accordance  with  the  provisions  of 
§  3.3(b)  of  this  chapter.  Failure  to  do  so 
may  constitute  a  ground  for  dismissal  of 
the  appeal  by  the  Board  pursuant  to 
§  3.1(d)(l-a)  of  this  chapter. 
•        •        •        •        * 

23.  Section  242.22  is  amended  by 
revising  the  first  sentence  and  by  adding 
a  sentence  at  the  end,  to  read  as  follows: 

§  242.22    Reopening  or  reconsideration. 

Motions  to  reopen  or  reconsider  are 
subject  to  the  requirements  and 
Umitations  set  forth  in  §  3.23  of  this 


chapter.  *   •   •  The  filing  of  a  motion  to 
reopen  pursuant  to  the  provisions  of 
§  3.23(b)(5)  of  this  chapter  shall  stay  the 
deportation  of  the  alien  pending  the 
disposition  of  the  motion  and  the 
adjudication  of  any  properly  filed 
administrative  appeal. 

Dated:  April  25. 1995. 
Janet  Reno, 

Attorney  General. 

(FR  Doc.  95-11002  Filed  5-8-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  91-071-1] 

Importation  of  Hedgehogs  and  Tenrecs 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  animal  importation  regulations  to 
prohibit  the  importation  of  hedgehogs  or 
tenrecs  into  the  United  States  from 
countries  affected  by  foot-and-mouth 
disease.  Additionally,  we  are  proposing 
to  impose  certain  restrictions  on  the 
importation  of  hedgehogs  or  tenrecs  into 
the  United  States  fi-om  countries 
declared  free  of  foot-and-mouth  disease. 
We  believe  these  actions  are  necessary 
to  prevent  the  introduction  of  foot-and- 
mouth  disease  and  other  communicable 
animal  diseases  into  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
10,  1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  91-071-1.  Animal  and  Plant 
Health  Inspection  Service.  Policy  and 
Program  Development,  Regulatory 
Analysis  and  Development,  4700  River 
Road  Unit  118.  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  91-071-1. 
Comments  received  may  be  inspected  at 
USDA.  room  1141.  South  Building.  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  EX],  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Keith  Hand,  Senior  Staff  Veterinarian, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services.  Import- 
Export  Animals  Staff.  4700  River  Road 


Unit  39,  Riverdale,  MD  20737-1231, 
(301) 734-5097. 

SUPPt-EMENTARY  INFORMATION: 
Background 

The  animal  importation  regulations 
(contained  in  9  CFR  part  92  and  referred 
to  below  as  the  regulations)  prohibit  or 
restrict  the  importation  of  certain 
animals  and  birds  into  the  United  States 
to  prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  G  of  part  92  prohibits 
the  importation  of  brushtail  possiuns 
and  hedgehogs  from  New  Zealand. 

Foot-and-mouth  disease  (FMD)  is  an 
acute,  highly  contagious  viral  disease  of 
cloven-footed  animals,  causing  fever 
and  blisters  in  the  mouth  and  around 
the  hoofs.  These  blisters  result  in  loss  of 
weight,  due  to  the  animal's  inability  to 
eat;  the  blisters  may  permanently 
deform  the  animal's  feet.  The  high 
morbidity  rate  of  cattle  affected  with 
FMD  results  in  severe  production  losses, 
highlighting  the  economic  importance 
of  this  disease.  Estimates  indicate  that 
an  outbreak  of  FMD  in  the  United  States 
could  cost  in  excess  of  $1  billion. 

Published  research  obtained  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  indicates  that  certain 
animals  of  the  order  Insectivora. 
including  the  family  Erinaceidae 
(hedgehogs),  may  harbor  the  FMD  virus. 
Animals  of  the  family  Tenrecidae 
(lenrecs)  are  often  referred  to  as  the 
Madagascar  hedgehog,  and  are  similar  to 
hedgehogs  in  appearance  and  behavior. 
Given  these  similarities,  we  believe 
tenrecs  may  also  be  capable  of  harboring 
this  virus  and  transmitting  it  to  other 
animals.  Currently,  there  are  no  tests  or 
treatments  for  FMD  in  hedgehogs  or 
tenrecs.  Therefore,  we  are  proposing  to 
amend  part  92  to  prohibit  the 
importation  of  hedgehogs  and  tenrecs 
into  the  United  States  from  countries 
where  FMD  exists  to  prevent  the 
introduction  of  FMD  into  the  United 
States. 

Further,  research  and  APHIS' 
experience  with  hedgehogs  and  tenrecs 
indicates  that  these  animals  present  a 
significant  risk  of  carrying  ectoparasites 
(for  example,  ticks,  mites,  and  lice). 
Certain  ticks  spread  East  coast  fever, 
heartwater.  African  swine  fever,  and 
other  exotic  diseases  of  livestock.  Both 
hedgehogs  and  tenrecs  are  hosts  to  the 
type  of  ticks  that  carry  these  diseases, 
which  do  not  exist  in  the  United  States. 
Therefore,  we  also  propose  to  amend 
part  92  to  impose  certain  restrictions  on 
the  importation  of  hedgehogs  or  tenrecs 
from  countries  declared  free  of  FMD, 
including  requirements  for  inspection 
and  treatment  for  ectoparasites. 
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The  proposed  amendments  to  part  92 
concerning  hedgehogs  and  tenrecs 
would  be  placed  in  subpart  G.  Specific 
provisions  are  discussed  below. 

Definitions 

Section  92.700  provides  definitions 
for  the  convenience  of  the  public.  We 
are  proposing  to  add  the  following 
terms:  "Administrator."  "Animal  and 
Plant  Health  Inspection  Service." 
"Delivery,"  "Enter,"  "Import," 
"Inspector,"  "Person."  and  "Tenrec." 
These  definitions  are  provided  for 
informational  purposes  and.  for  certain 
terms,  consistency  with  the  same 
definitions  found  elsewhere  in  the 
regulations. 

Prohibitions 

Section  92.701  prohibits  the 
importation  of  brushtail  possums  and 
hedgehogs  from  New  Zealand  into  the 
United  States.  We  are  proposing  to 
amend  this  section  to  add  a  provision 
prohibiting  the  importation  of 
hedgehogs  and  tenrecs  from  any  country 
where  FMD  exists.  This  prohibition 
appears  to  be  necessary  to  help  prevent 
the  introduction  of  FMD  into  the  United 
States. 

Restrictions 

We  propose  to  add  a  new  §  92.702  to 
provide  that  hedgehogs  and  tenrecs  not 
prohibited  from  importation  under 
§  92.701  may  not  be  imported  into  the 
United  States  unless  they  meet  the 
provisions  of  subpart  G. 

Ports  of  Entry 

Proposed  §92.703  designates  ports 
through  which  hedgehogs  or  tenrecs 
from  countries  declared  free  of  FMD 
may  be  imported  into  the  United  States. 
Proposed  §92. 703(a)(1)  lists  the 
following  air  and  ocetm  ports: 
Anchorage  and  Fairbanks,  AK;  San 
Diego  and  Los  Angeles.  CA;  Denver.  CO; 
Jacksonville,  Miami,  St.  Petersburg- 
Clearwater,  and  Tampa.  FL;  Atlanta. 
GA;  Honolulu.  HI;  Chicago.  IL;  New 
Orleans,  LA;  Portland,  ME;  Baltimore, 
MD;  Boston,  MA;  Minneapolis,  MN; 
Great  Falls,  MT;  Newburgh,  NY; 
Portland,  OR;  San  Juan,  PR;  Galveston 
and  Houston,  TX;  and  Seattle,  Spokane, 
and  Tacoma,  WA. 

Proposed  §92. 703(a)(2)  lists  the 
following  Canadian  border  ports: 
Eastport,  ID;  Houlton  and  Jackman.  ME; 
Detroit,  Port  Huron,  and  Sault  Ste. 
Marie,  MI;  Opheim,  Raymond,  and 
Sweetgrass,  MT;  Alexandria  Bay. 
Buffalo,  and  Champlain,  NY;  Dunseith, 
Pembina,  and  Portal,  ND;  Derby  Line 
and  Highgate  Springs,  VT;  Blaine, 
Lynden,  Oroville,  and  Sumas,  WA. 


Proposed  §  92.703(a)(3)  lists  the 
following  Mexican  border  ports: 
Douglas.  Naco.  Nogales.  Sasabe,  and  San 
Luis.  AZ;  Calexico  and  San  Ysidro.  CA; 
Antelope  Wells,  and  Columbus,  NM; 
and  Brownsville.  Hidalgo.  Laredo,  Eagle 
Pass,  Del  Rio,  Presidio,  and  El  Paso.  TX. 

Proposed  §  92.703(b)  provides  for 
special  instances  when  other  ports  may 
need  to  be  designated  for  importation. 
In  special  cases,  the  Administrator  may 
designate,  with  the  Secretary  of  the 
Treasury's  agreement,  other  ports  as 
inspection  stations  under  this  section. 

These  ports  have  adequate  facilities 
for  inspection  of  the  hedgehogs  and 
tenrecs  and  could  ensure  the  availability 
of  inspectors  to  perform  the  necessary 
services. 

Import  Permit 

Proposed  §  92.704(a)  provides  general 
requirements  for  the  importation  of 
hedgehogs  or  tenrecs  mto  the  United 
States.  These  requirements  include 
accompaniment  by  an  import  permit; 
importation  within  30  days  after  the 
proposed  date  of  arrival  stated  in  the 
import  permit;  and  notification  to  the 
APHIS  inspector,  at  the  address  or 
telephone  number  provided  on  the 
import  permit,  of  the  date  of  arrival  at 
least  72  hours  before  the  hedgehogs  or 
tenrecs  arrive  in  the  United  States. 
These  time  periods  would  allow  APHIS 
sufficient  time  to  plan  for  the  animals' 
arrival  and  to  arrange  for  inspection  of 
the  hedgehogs  or  Tenrecs.  The  import 
permit  would  help  ensure  that  the 
requirements  for  importing  hedgehogs 
or  tenrecs  are  understood  and  met  by 
the  importer. 

Proposed  §  92.704(b)  provides 
information  on  how  to  obtain  an  import 
permit.  Applications  for  import  permits 
may  be  obtained  from  the  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  National  Center  for 
Import  and  Export,  Import/Export 
Animals  Staff,  4700  River  Road  Unit  39, 
Maryland  20737-1231.  This  proposed 
section  requires  any  person  desiring  to 
import  hedgehogs  or  tenrecs  into  the 
United  States  to  complete  and  submit 
one  copy  of  an  application  (VS  Form 
17-129)  for  an  import  permit  to  the 
above  address.  An  application  for  an 
import  permit  must  be  submitted  for 
each  shipment  of  hedgehogs  or  tenrecs. 

Proposed  §  92.704(c)  specifies  what 
information  to  include  on  the 
application  for  an  import  permit.  It 
requires  the  application  to  include  the 
name  and  address  of  the  shipper  in  the 
country  of  origin;  the  names,  addresses, 
and  telephone  numbers  of  the  importer 
and  the  person  intending  to  take 
delivery  of  the  hedgehogs  or  tenrecs  in 
the  United  States;  the  ports  of 


embarkation  and  arrival;  the  country 
from  which  '  he  hedgehogs  or  tenrecs 
will  be  shipi<ed  to  'he  United  States;  the 
mode  of  transporta.ion  (airplane,  boat, 
car,  etc.)  to  te  used  to  ship  the 
hedgehogs  o-  tenrecs  to  the  United 
States;  the  n  imber.  breed,  species,  and 
descriptions  (sex;  age;  registered  name 
and  number  if  any;  tattoo,  if  any;  tag 
number,  if  aiy;  other  markings)  of  the 
hedgehogs  o  ■  tenrecs  to  be  imported;  the 
purpose  of  t!ie  importation;  the  route  of 
travel,  inclu  iing  all  carrier  stops 
enroute;  the  proposed  shipping  and 
arrival  dates ,  the  location  of  the  place 
where  delivery  of  the  hedgehogs  or 
tenrecs  will  be  made  in  the  United 
States  (from  the  port  of  arrival);  and  any 
remarks  the  importer  may  wish  to  make 
regarding  th?  shipment.  "The 
information  required  for  completion  of 
an  applicati  in  would  help  APHIS  to 
determine  whether  the  animals  appear 
eligible  for  importation,  to  respond  to  an 
applicant,  tC'  identify  the  animals  at  the 
port  of  entrj ,  to  ensure  that  inspectors 
and  facilities  are  a\'ailable  for  inspection 
in  the  United  States,  and  to  contact 
appropriate  persons  if  any  questions 
arise  concerning  the  importation. 

Proposed  §  92.704(d)  explains  what 
happens  aftsr  we  receive  and  review  the 
application  for  an  import  permit.  This 
proposed  section  provides  that  if  the 
hedgehogs  cr  tenrecs  appear  eligible  to 
be  imported,  an  import  permit  will  be 
issued.  Thi«  section  also  specifies  that 
an  import  permit  does  not  guarantee 
that  any  hedgehogs  or  tenrecs  will  be 
allowed  entry  into  the  United  States;  the 
hedgehogs  it  tenrecs  will  be  allowed  to 
enter  the  Ui,ited  States  only  if  they  meet 
all  applicable  requirements  of  subpart 
G.  The  requirements  of  this  proposed 
section  app  sar  necessary  to  help  prevent 
the  introduction  of  communicable 
animal  diseises  into  the  United  States. 

Health  Certificate 

Proposed  §  92.705(a)  requires  that  a 
health  certi  icate  accompany  all 
hedgehogs  or  tenrecs  offered  for  entry 
into  the  Unted  States.  Additionally, 
this  proposed  section  requires  that  the 
health  certi  icate  be  issued  by  a  full- 
time  salaried  veterinary  officer  of  the 
national  government  of  the  exporting 
country,  or  issued  by  a  veterinarian 
authorized  )r  accredited  by  the  national 
government  of  the  exporting  country 
and  endorsed  by  a  full-time  salaried 
veterinary  cifficer  of  the  national 
government  of  that  country.  These 
requiremen;s  would  help  ensure  that 
the  veterinsrian  who  issues  the  health 
certificate  ir.  authorized  to  do  so.  This 
proposed  section  also  requires  that  the 
health  certi  Icate  contain  the  names  and 
street  addresses  of  the  consignor  and 
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consignee.  The  names  and  addresses  of 
the  consignor  and  consignee  would 
allow  APHIS  to  contact  appropriate 
persons  if  any  questions  arise 
concerning  the  importation. 

Further,  proposed  §  92.705(a)  requires 
specific  information  and  certifications 
to  be  included  on  the  health  certificate. 
Paragraphs  (a)(1)  through  (a)(7)  of 
proposed  §  92.705  provide  that  the 
veterinarian  issuing  the  health 
certificate  must  certify  on  the  health 
certificate  that — (1)  The  hedgehog  or 
tenrec  originated  in  a  country  that  has 
been  declared  free  of  FMO:  (2)  the 
hedgehog  or  tenrec  has  never  been  in  a 
country  where  FMD  exists;  (3)  the 
hedgehog  or  tenrec  has  not  been 
commingled  with  any  other  hedgehog  or 
tenrec  that  originated  in  or  has  ever 
been  in  a  country  where  FMD  exists;  (4) 
the  hedgehog  or  tenrec  was  inspected  by 
the  individual  issuing  the  health 
certificate  and  was  found  free  of  any 
ectoparasites  not  more  than  72  hours 
before  being  loaded  on  the  means  of 
conveyance  which  transported  the 
animal  to  the  United  States;  (5)  all  body 
surfaces  of  the  hedgehog  or  tenrec  were 
treated  for  ectoparasites  under  the 
supervision  of  the  veterinarian  issuing 
the  health  certificate  at  least  3  days  but 
not  more  than  14  days  before  being 
loaded  on  the  means  of  conveyance  that 
transported  the  animal  to  the  United 
States;  (6)  the  pesticide  and  the 
concentration  used  was  adequate  to  kill 
the  types  of  ectoparasites  likely  to  infest 
the  animal  to  be  imported:  and  (7)  the 
hedgehog  or  tenrec,  after  being  treated 
for  ectoparasites  in  accordance  with 
paragraphs  (a)(5)  and  (a)(6)  of  proposed 
§92.705,  had  physical  contact  only 
with,  or  shared  a  p>en  or  bedding 
materials  only  with,  treated  hedgehogs 
or  tenrecs  in  the  same  shipment  to  the 
United  States.  Proposed  § 92.705(a)(8) 
requires  that  the  health  certificate 
contain  the  name  and  concentration  of 
the  pesticide  used  to  treat  the  hedgehog 
or  tenrec. 

The  health  certificate  would  help 
APHIS  personnel  at  the  port  of  entry 
determine  if  the  animals  offered  for 
entry  into  the  United  States  meet  the 
requirements  set  forth  in  subpart  G.  The 
inspection  and  treatment,  as  certified  on 
the  health  certificate,  would  help  ensure 
that  the  animals  are  free  of  ectoparasites 
when  they  are  shipped  to  the  United 
States.  The  timing  of  the  treatment  (at 
least  3  days  but  no  more  than  14  days 
before  loading  on  the  means  of 
conveyance  for  shipment  to  the  United 
States)  would  minimize  the  chances  of 
reinfestation  by  placing  treatment  as 
close  to  shipment  as  possible.  Allowing 
the  hedgehogs  or  tenrecs  to  have 
physical  contact  only  with,  or  share  a 


pen  or  bedding  materials  only  with, 
treated  hedgehogs  or  tenrecs  in  the  same 
shipment  to  the  United  States  would 
further  reduce  the  chances  of 
reinfestation. 

Notice  of  Arrival  and  Inspection 

Proposed  §  92.706  requires  that,  upon 
the  arrival  of  a  hedgehog  or  tenrec  at  the 
port  of  first  arrival  in  the  United  States, 
the  importer  or  the  importer's  agent 
must  present  the  import  permits  and 
health  certificates  to  the  collector  of 
customs  for  the  use  of  the  APHIS 
inspector  at  that  port.  This  proposed 
requirement  appears  necessary  not  only 
to  make  APHIS  aware  of  the  arrival  of 
the  animals  in  the  United  States,  but 
also  to  ensure  that  the  hedgehogs  or 
tenrecs  are  eligible  for"  importation. 

Proposed  §  92.707(a)  requires 
inspection  of  the  hedgehogs  or  tenrecs 
by  an  APHIS  inspector  at  the  port  of 
first  arrival.  This  proposed  section 
provides  that  hedgehogs  or  tenrecs  may 
enter  the  United  States  subject  to  the 
provisions  of  subpart  G  only  if  each 
hedgehog  or  tenrec  in  the  shipment  is 
found  ft^e  of  ectoparasites  and  any 
clinical  signs  of  communicable  diseases. 

Proposed  §  92.707(b)  provides  that 
any  shipment  of  hedgehogs  or  tenrecs 
found  infested  with  ectoparasites,  or 
demonstrating  clinical  signs  of  any 
communicable  disease,  will  be  refused 
entry  into  the  United  States.  This 
proposed  section  also  provides  that  the 
importer  be  given  the  option  of 
removing  the  shipment  from  the  United 
States  or  of  releasing  the  shipment  to 
the  U.S.  E)epartment  of  Agricultiue  for 
disposal.  In  the  latter  case,  this 
proposed  section  provides  that  the 
Administrator  will  destroy  or  otherwise 
dispose  of  the  shipment  as  necessary  to 
prevent  the  possible  introduction  of 
communicable  animal  diseases  into  the 
United  States. 

All  these  requirements  appear 
necessary  to  help  prevent  the 
introduction  of  communicable  animal 
diseases  into  the  United  States. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  This  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  document  proposes  to  amend  the 
animal  import  regulations  to  prohibit 
the  importation  of  hedgehogs  and 
tenrecs  fi'om  countries  affected  with 
FMD.  Additionally,  it  would  require 
hedgehogs  and  tenrecs  from  countries 
that  have  been  declared  free  of  FMD  to 


be  inspected  and  treated  for 
ectoparasites  in  the  country  of  origin 
and  to  be  inspected  upon  arrival  in  the 
United  States. 

At  present,  approximately  3  to  10 
small  businesses  in  the  United  States 
import  hedgehogs  or  tenrecs  or  both. 
These  businesses  specialize  in  the 
importation  of  exotic  species  for  the 
domestic  pet  industry.  Animal 
importers  pay  less  than  $75  per  head  to 
purchase  and  tnuisport  individual 
hedgehogs  or  tenrecs  to  the  United 
States.  In  the  present  market,  adult 
hedgehogs  or  tenrecs  sell  for  an 
estimated  retail  range  of  approximately 
$120  to  $360  each,  depending  upon  age 
and  species.  During  calendar  year  1990, 
approximately  500  to  800  hedgehogs 
entered  the  United  States  from  countries 
affected  by  FMD.  Almost  all  of  the 
hedgehogs  imported  into  the  United 
States  were  imported  from  Africa. 
Although  we  do  not  have  information 
regarding  the  number  of  tenrecs 
imported  into  the  United  States  in  1990, 
we  believe  that  the  number  of  imported 
tenrecs  did  not  exceed  the  number  of 
imported  hedgehogs.  Based  upon  those 
figures,  we  estimate  an  annual  economic 
impact  on  the  United  States  exotic  pet 
industry  of  between  $60,000  ($120x500) 
to  $288,000  ($360x800)  due  to  reduced 
sales.  This  loss  in  sales  represents  a 
negligible  impact  for  an  industry  with 
sales  that  exceeded  $300  million  during 
calendar  year  1990. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  he  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.],  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Docket  No.  91-071-1. 
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Animal  emd  Plant  Health  Inspection 
Service,  Policy  and  Program 
Development,  Regulatory  Analysis  and 
Development,  4700  River  Road  Unit 
118,  Riverdale,  MD  20737-1238,  and  (2) 
Clearance  Officer,  OIRM,  USDA,  room 
404-W,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULXRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

1 .  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a,  134b, 
134c.  134d.  134f,  135,  136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  In  part  92,  subpart  G  would  be 
revised  to  read  as  follows: 

Subpart  G — Miscellaneous  Animals 

Sec. 

92.700  Definitions. 

92.701  Prohibitions. 

92.702  Restrictions. 

92.703  Ports  designated  for  importation. 

92.704  Import  permit. 

92.705  Health  certificate. 

92.706  Notification  of  arrival. 

92.707  Inspection  at  the  pxjrt  of  first  arrival. 

Subpart  G — Miscellaneous  Animals 

§92.700    Definitions. 

Wherever  in  this  subpart  the 
following  terms  are  used,  unless  the 
context  otherwise  requires,  they  shall  be 
construed,  respectively,  to  mean: 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  delegated  to  act  in  the 
Administrator's  stead. 

Animal  ai^i  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS). 

Brushtail  possum.  Vulpine  phalangers 
(Trichosurus  vulpecula)  of  the  family 
Phalangeridae. 

Delivery.  The  transfer  of  goods  or 
interest  in  goods  from  one  person  to 
another. 


Enter  (entry).  To  introduce  into  the 
commerce  of  the  United  States  after 
release  from  government  detention. 

Hedgehog.  All  members  of  the  family 
Erinaceidae. 

Import  (imported,  importation).  To 
bring  into  the  territorial  limits  of  the 
United  States. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service 
authorized  to  perform  duties  required 
under  this  subpart. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Tenrec.  All  members  of  the  family 
Tenrecidae. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 

§92.701    Prohibitions. 

(a)  No  person  may  import  a  hedgehog 
or  tenrec  into  the  United  States  from 
any  country  designated  in  §  94.1  of  this 
chapter  as  a  country  where  foot-and- 
mouth  disease  exists. 

(b)  No  person  may  import  a  brushtail 
possum  or  hedgehog  into  the  United 
States  from  New  Zealemd. 

§  92.702    Restrictions. 

Hedgehogs  and  tenrecs  not 
specifically  prohibited  from  being 
imported  under  §  92.701  may  not  be 
imported  into  the  United  States  except 
according  to  the  regulations  in  this 
subpart. 

§  92.703    Ports  designated  for  importation, 
(a)  Any  person  importing  a  hedgehog 
or  tenrec  into  the  United  States  may 
import  it,  except  as  provided  in 
paragraph  (b)  of  this  section,  only 
through  the  following  ports: 

(1)  Air  and  ocean  ports.  Anchorage 
and  Fairbanks,  AK;  San  Diego  and  Los 
Angeles,  CA;  Denver,  CO;  Jacksonville, 
Miami,  St.  Petersburg-Clearwater,  and 
Tampa,  FL;  Atlanta,  GA;  Honolulu,  HI; 
Chicago,  IL;  New  Orleans,  LA;  Portland, 
ME;  Baltimore,  MD;  Boston,  MA; 
Minneapolis,  MN;  Great  Falls,  MT; 
Newburgh,  NY;  Portland,  OR;  San  Juan, 
PR;  Galveston  and  Houston,  TX;  and 
Seattle,  Spokane,  and  Tacoma,  WA. 

(2)  Canadian  border  ports.  Eastport, 
ID;  Houlton  and  Jackman,  ME;  Detroit, 
Port  Huron,  and  Sault  Ste.  Marie,  MI; 
Opheim,  Raymond,  and  Sweetgrass, 
MT;  Alexandria  Bay,  Buffalo,  and 
Champlain,  NY;  Dunseith,  Pembina,  and 
Portal,  ND;  Derby  Line  and  Highgate 
Springs,  VT;  Blaine,  Lynden,  Oroville. 
and  Sumas,  WA. 

(3)  Mexican  border  ports.  Douglas. 
Naco,  Nogales,  Sasabe,  and  San  Luis, 


AZ;  Calexico  and  San  Ysidro,  CA; 
Antelope  V\  ells,  and  Columbus,  NM; 
and  Brown!  ville,  Hidalgo,  Laredo,  Eagle 
Pass,  Del  Rio,  Presidio,  and  El  Paso,  TX. 
(b)  The  S  jcretary  of  the  Treasury  has 
approved  tlie  desigration.  as  inspection 
stations,  of  ihe  port:  specified  in 
paragraph  (i)  of  this  section.  In  special 
cases,  the  fi  dministrator  may  designate 
other  ports  as  inspection  stations  in 
accordance  with  this  section,  with  the 
concurrenc ;  of  the  Secretary  of  the 
Treasury. 

§  92.704    Im  sort  permit 

(a)  Generil  requirements.  No  person 
may  import  into  the  United  States  a 
hedgehog  o:  tenrec  unless  it  is 
accompanitd  by  an  import  permit 
issued  by  APHIS  and  is  imported  into 
the  United  States  within  30  days  after 
the  proposed  date  of  arrival  stated  in  the 
import  permit.  The  mporter  or  his  or 
her  agent  n  ust  notify  the  inspector  at 
the  port  of  irst  arrival  of  the  date  of 
arrival  at  least  72  hours  before  the 
hedgehog  or  tenrec  arrives  in  the  United 
States. 

(b)  How  to  obtain  an  import  permit. 
Any  person  who  desires  to  import  a 
hedgehog  of  tenrec  must  complete  and 
submit  oneX:opy  of  an  application  (VS 
Form  17-1519)  for  ar.  import  permit  to 
the  Import-Export  Animals  Staff, 
National  Cc^iter  for  Import-Export, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  4700  River 
Road  Unit  ;.9,  River  lale,  Maryland 
20737-123  ..  This  staff  will  supply 
application  forms  fcr  import  permits 
upon  request.  A  separate  application 
must  be  prf  pared  for  each  shipment. 

(c)  What  lo  include  on  the  application 
for  an  impcrt  permit  The  importer  must 
complete,  sign,  and  date  the  application 
for  an  impcrt  permit ,  which  must 
include  the  followir  g  information: 

(1)  The  nime  and  address  of  the 
shipper  in  the  country  of  origin  of  the 
hedgehog  or  tenrec  ntended  for 
importation  into  the  United  States. 

(2)  The  nune,  adcTess,  and  telephone 
number  of  the  importer. 

(3)  The  p3rt  of  embarkation. 

(4)  The  country  from  which  the 
hedgehog  or  tenrec  will  be  shipped  to 
the  United  States. 

(5)  The  n  ode  of  transportation. 

(6)  The  number,  breed,  species,  and 
descriptions  of  the  hedgehogs  or  tenrecs 
to  be  imported. 

(7)  The  p;jrpose  of  the  importation. 

(8)  The  route  of  travel,  including  all 
carrier  stop.s  enroutn. 

(9)  The  p-oposed  shipping  and  arrival 
dates. 

(10)  The  oort  of  first  arrival  in  the 
United  States. 
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(11)  The  name,  mailing  address,  and 
telephone  number  of  the  person  to 
whom  the  hedgehog  or  tenrec  will  be 
delivered  in  the  United  States. 

(12)  The  location  of  the  place  where 
delivery  will  be  made  in  the  United 
States.   . 

(13)  Any  remarks  regarding  the 
shipment. 

(d)  What  will  happen  to  the 
application  for  an  import  permit.  Upon 
receipt  of  the  application,  APHIS  will 
review  the  application.  If  the  hedgehog 
or  tenrec  appears  to  be  eligible  to  be 
imported  into  the  United  States,  APHIS 
will  issue  an  import  permit  indicating 
the  applicable  requirements  under  this 
subpart  for  the  importation  of  the 
hedgehog  or  tenrec.  Even  though  an 
import  permit  has  been  issued  for  the 
importation  of  a  hedgehog  or  tenrec,  the 
animal  may  enter  the  United  States  only 
if  all  applicable  requirements  of  this 
subpart  have  been  met. 

§92.706    H«8ttti  certfficato. 

A  hedgehog  or  tenrec  may  not  be 
imported  into  the  United  States  unless 
accompanied  by  a  health  certificate 
either  issued  by  a  full-time  salaried 
veterinary  officer  of  the  national 
government  of  the  exporting  country,  or 
issued  by  a  veterinarian  authorized  or 
accredited  by  the  national  government 
of  the  exporting  country  and  endorsed 
by  a  full-time  salaried  veterinary  officer 
of  the  national  government  of  that 
coxmtry.  The  health  certificate  must 
contain  the  names  and  street  addresses 
of  the  consignor  and  consignee  and 
must  state: 

(a)  That  the  hedgehog  or  tenrec 
originated  in  a  country  that  has  been 
recognized  as  free  of  foot-and-mouth 
disease  by  the  USD  A; 

(b)  That  the  hedgehog  or  tenrec  has 
never  been  in  a  country  where  foot-and- 
mouth  disease  exists; 

(c)  That  the  hedgehog  or  tenrec  has 
not  been  commingled  with  any  other 
hedgehog  or  tenrec  that  originated  in  or 
has  ever  been  in  a  country  where  foot- 
and-mouth  disease  exists; 

(d)  That  the  hedgehog  or  tenrec  was 
inspected  by  the  individual  issuing  the 
health  certificate  and  was  found  free  of 
any  ectoparasites  not  more  than  72 
hours  before  being  loaded  on  the  means 
of  conveyance  which  transported  the 
animal  to  the  United  States: 

(e)  That  all  body  surfaces  of  the 
hedgehog  or  tenrec  were  treated  for 
ectoparasites  imder  the  supervision  of 
the  veterinarian  issuing  the  health 
certificate  at  least  3  days  but  not  more 
than  14  days  before  being  loaded  on  the 
means  of  conveyance  that  transported 
the  animal  to  the  United  States; 


(f)  That  the  pesticide  and  the 
concentration  used  was  adequate  to  kill 
the  types  of  ectoparasites  likely  to  infest 
the  animal  to  be  imported; 

(g)  That  the  hedgehog  or  tenrec,  after 
being  treated  for  ectoparasites  in 
accordance  with  paragraphs  (e)  and  (f) 
of  this  section,  had  physical  contact 
only  with,  or  shared  a  pen  or  bedding 
materials  only  with,  treated  hedgehogs 
or  tenrecs  in  the  same  shipment  to  the 
United  States;  and 

(h)  The  name  and  concentration  of  the 
pesticide  used  to  treat  the  hedgehog  or 
tenrec. 

$92,706    Notification  of  arrival. 

Upon  the  arrival  of  a  hedgehog  or 
tenrec  at  the  port  of  first  arrival  in  the 
United  States,  the  importer  or  his  or  her 
agent  must  present  the  import  permits 
tmd  health  certificates  required  by  this 
subpart  to  the  collector  of  customs  for 
the  use  of  the  inspector  at  that  port. 

§  92.707    Inspection  at  the  port  of  first 
arrival. 

(a)  A  hedgehog  or  tenrec  from  any 
part  of  the  world  must  be  inspected  by 
an  APHIS  inspector  at  the  port  of  first 
arrival.  Subject  to  the  other  provisions 
in  this  subpart,  a  shipment  of  hedgehogs 
or  tenrecs  may  enter  into  the  United 
States  only  if  each  hedgehog  or  tenrec 
in  the  shipment  is  found  free  of 
ectoparasites  and  any  clinical  signs  of 
commimicable  diseases. 

(b)  If  any  hedgehog  or  tenrec  in  a 
shipment  is  found  to  be  infested  with 
ectoparasites  or  demonstrates  any 
clinical  signs  of  communicable  diseases, 
then  the  entire  shipment  will  be  refused 
entry.  The  importer  will  be  given  the 
following  options: 

(1)  Remove  the  shipment  from  the 
United  States:  or 

(2)  Release  the  shipment  to  the  U.S. 
Department  of  Agriculture.  The 
Administrator  will  destroy  or  othenvise 
dispose  of  tl^e  shipment  as  necessary  to 
prevent  the  possible  introduction  into 
the  United  States  of  communicable 
animal  diseases. 

Done  in  Washington,  DC.  this  27th  day  of 
April  1995. 

Lonnief.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  95-11374  Filed  5-«-95:  8:45  am) 
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9CFRPart8l12afid113 
[Docket  No.  94-046-1] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Marelt's  Disease 
Vaccines 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  standard  requirements  for 
Marek's  disease  vaccines  by  including 
vaccines  prepared  from  any  of  the  three 
Marek's  disease  virus  serotypes,  and  by 
defining  the  identity,  safety,  and 
efficacy  lyquirements  for  vaccines 
prepared  from  each  serotype  or 
combinations  of  serotypes.  The 
proposed  rule  would  also  amend  the 
requirements  for  labeling  Marek's 
disease  vaccines.  These  proposed 
amendments  are  necessary  based  on  the 
evolution  of  the  disease  in  the  field, 
advances  in  the  types  of  vaccines 
ciurently  prepared  to  prevent  the 
disease,  and  advances  in  the  methods  of 
evaluating  such  vaccines.  The  effect  of 
the  proposed  rule  would  be  to  save 
licensees  time  during  the  application 
process  by  clarifying  and  codifying  the 
guidelines  developed  for  licensing  these 
products  over  the  past  several  years. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
10,  1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  94-046-1,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  Suite 
3C03,  4700  River  Road  Unit  118. 
Riverdale,  MD  20737-1238.  Please  state 
that  your  comments  refer  to  Docket  No. 
94-046-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  Espeseth,  Deputy  Director, 
Veterinary  Biologies,  BBEP,  APHIS. 
4700  River  Road  Unit  148,  Riverdale, 
MD,  20737-1237.  (301)  734-8245. 

SUPPt.EMENTARY  INFORMATION: 

Background 

Veterinary  biologies  are  regulated 
under  the  Virus-Serum-Toxin  Act  of 
1913,  as  amended  by  the  Food  Security 
Act  of  1985  (21  use.  151-159, 
hereinafter  referred  to  as  the  Act).  In 
accordance  with  this  Act,  the  Animal 
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and  Plant  Health  Inspection  Service 
(APHIS)  promulgates  standard 
requirements  that  establish  the  purity, 
safety,  potency,  and  efficacy 
requirements  for  these  products. 

The  current  standard  requirements  in 
§  113.330  (hereinafter  referred  to  as  the 
regulations)  for  licensing  Marek's 
disease  vaccines  were  promulgated  at  a 
time  when  only  Serotype  3  Marek's 
disease  vaccines  were  prepared.  Also, 
the  standard  requirements  did  not 
include  a  standard  for  evaluating 
vaccine  efficacy.  Since  that  time, 
vaccines  for  Serotypes  1  and  2  have 
been  developed,  very  virulent  forms  of 
the  field  virus  have  emerged,  and  other 
advances  in  our  understanding  of  this 
virus  have  occiured.  In  response  to 
these  changes,  APHIS  has  developed 
guidelines  over  the  past  several  years  for 
licensing  these  products.  APHIS  now 
proposes  to  amend  the  standard 
requirement  for  Marek's  disease 
vaccines  to  include  Serotypes  1  and  2, 
and  to  codify  appropriate  efficacy 
standards  and  guidelines  which  license 
applicants  currently  utilize. 

Although  all  three  Marek's  disease 
virus  serotypes  have  been  used  to 
prepare  licensed  vaccines,  the  current 
true  names  found  on  the  labels  of 
Marke's  disease  vaccines  do  not  contain 
this  information.  Therefore,  we  propose 
to  add  new  §  112.7(m)  which  would 
require  that  the  true  names  of  all 
Marke's  disease  vaccines  specify  the 
virus  serotypes  contained  in  the  product 
(e.g.,  "Serotype(s)  1,2,  and/or  3,  Live 
Virus").  Also,  the  true  names  currently 
found  on  labels  of  many  of  these 
products  include  the  final  form  in 
which  the  product  is  prepared  (e.g., 
"Cell  Associated"  or  "Cell  Free").  The 
reference  to  final  form  in  the  current 
true  name  is  not  consistent  with  the 
labeling  of  other  live  virus  vaccines. 
Therefore,  APHIS  would  no  longer 
include  references  to  "Cell  Associated" 
or  "Cell  Free"  when  assigning  true 
names  for  Marek's  disease  vaccines. 

The  current  standard  requirements 
limit  the  preparation  of  Marek's  disease 
vaccines  to  five  passages  from  the 
master  seed  virus  (see  §  113.330, 
introductory  paragraph).  A  number  of 
exemptions  from  this  requirement, 
however,  have  been  granted  to 
accommodate  production  problems, 
particularly  in  the  propagation  of 
Serotype  2  viruses.  Therefore,  we 
propose  to  remove  the  five-passage 
restriction  from  the  introductory 
paragraph  of  §  113.330.  Licensees, 
however,  would  still  be  required  to 
specify  the  highest  passage,  established 
by  efficacy  data,  that  may  be  contained 
in  the  final  product  for  each  master  seed 


virus  pursuant  to  §  113.330(c)  of  the 
regulations. 

Due  to  the  lack  of  an  acceptable 
identity  test  at  the  time  the  current 
standard  requirements  were  published, 
the  current  regulations  provide  in 
paragraph  (a)  and  introductory 
paragraph  (d)  of  §  113.330  an  exemption 
from  identity  testing  for  Marek's  disease 
master  seed  viruses  and  final  products 
that  is  no  longer  appropriate.  Current 
vaccines  contain  any  of  the  three 
Marek's  disease  virus  serotypes,  and  the 
reagents  and  techniques  to  identify  the 
different  serotypes  are  available. 
Therefore,  the  proposed  rule  would 
remove  the  identity  test  exemption  in 
paragraph  (a)  and  the  introductory 
paragraph  (d)  of  §  113.330  and  would 
require  a  serotype-specific  identity  test 
in  proposed  paragraph  (a)  and 
introductory  paragraph  (d)  of  §  113.330. 

Sections  113.330  (a)  and  (d)(1)  of  the 
current  standard  requirements  permit 
applicants  to  disregard  lesions  typical  of 
turkey  herpes  virus  when  evaluating 
master  seed  viruses  and  final  products 
for  extraneous  agents  in  the  chicken 
embryo  inoculation  test  prescribed  in 
§  113.37.  Such  lesions  may  arise  when 
a  vaccine  virus  override  occurs  during 
the  performance  of  this  test.  This 
exemption  for  herpes  virus  lesions  is 
inconsistent  with  the  evaluation  of  other 
master  seed  viruses  and  products, 
which  are  typically  evaluated  in  the 
chicken  inoculation  test  prescribed  in 
§  113.36  when  a  vaccine  virus  override 
occurs.  Therefore,  APHIS  would  require 
in  proposed  paragraphs  (a)  and  (d)(1)  of 
§113.330  that  the  chicken  inoculation 
test  be  conducted  if  a  vaccine  virus 
override  occurs  during  the  chicken 
embryo  inoculation  test  for  a  Marek's 
disease  virus  master  seed  or  vaccine 
serial. 

The  current  regulations  do  not 
contain  an  efficacy  standard  for  Marek's 
disease  vaccines.  APHIS  addressed  the 
need  for  such  standard  by  issuing 
Veterinary  Biologies  Memorandum  No. 
800.82  on  January  19,  1993.  This 
memorandum  prescribed  efficacy 
criteria  on  the  basis  that  Serotype  1  and 
2  vaccines  typically  provide  protection 
against  a  more  ("very")  virulent 
challenge,  while  the  Serotype  3  vaccines 
typically  provide  protection  against  a 
less  ("standard")  virulent  challenge. 
The  proposed  rule  would  codify  the 
efficacy  guidelines  found  in  that 
memorandum  in  proposed 
§  113.330(c) — Immunogenicity. 
Furthermore,  because  licensees  have 
obtained  approval  for  label  claims  for 
both  subcutaneous  and  in  ovo  routes  of 
administration  for  these  products,  the 
proposed  efficacy  standard  has  been 


written  to  include  the  requirements  for 
either  route 

The  mast<>r  seed  virus  safety  test 
found  in  §  1 13.330(b^  of  the  current 
standard  re(iuiremenls  requires 
modificatioi  in  order  to  adequately 
evaluate  all  three  Marek's  disease  virus 
serotypes.  /,s  with  the  efficacy  standard, 
the  safety  test  is  addressed  in  the 
Veterinary  Hiologics  Memorandum  No. 
800.82.  The  memorandum  describes  the 
appropriate  challenge  virus  for  the 
positive  coi  trol  group  and  adds  a 
contact  con  jol  group  for  the  evaluation 
of  Serotype  1  viruses,  which  have  an 
increased  p  >tential  for  horizontal 
spread.  Thi-;  proposed  rule  would 
codify  thest  guidelines  v\rith  some 
modificatio  IS.  Also,  ^his  proposed  rule 
would  expand  the  sa  ety  test  to  cover 
the  use  of  einbryos  as  well  as  chickens 
as  test  subjects  (See  proposed 
§113.330(b;. 

Because  Marek's  disease  vaccines  may 
include  more  than  one  serotype  in  each 
final  container,  the  proposed  rule  would 
require  that  the  potency  test  for  the  final 
product  be  ;erotype-f;pecific  for  all 
products  containing  ?nore  than  one 
serotype.  Also,  the  acceptable  virus 
titers  for  product  release  and  expiration 
would  be  besed  on  the  titers  used  in  the 
efficacy  study  for  each  serotype,  with 
specified  m,nimum  titers  (See  proposed 
§113.330(dl(3)). 

Executive  Order  12866  and  Regulatory 
Flexibility  /.ct 

This  prop  ased  rule  has  been  reviewed 
under  Execiitive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866.  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  proposed  amendments  to  the 
standard  requirements  for  Marek's 
disease  vaccines  would  codify 
guidelines  developed  for  licensing  these 
products  ovisr  the  pa,st  several  years. 
These  amendments  would  affect  all 
(currently  a  otal  of  eight)  manufacturers 
of  Marek's  disease  vaccines,  some  of 
which  may  Ite  small  businesses.  By 
clarifying  licensing  requirements  for 
Marek's  disease  vaccines,  the  proposed 
rule  would  save  time  during  the 
application  jirocess  find  would  cause  no 
adverse  economic  impact  on  the 
regulated  industry. 

Under  the:*  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  t  hat  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

9  CFR  part  112 

Aiumal  biologies.  Exports,  ImpKjrts, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

9  CFR  part  113 

Animal  biologies.  Exports,  bnports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  parts  112  and  113 
would  be  amended  as  follows: 

PART  112— PACKAGING  AND 
LABELING 

1.  The  authority  citation  for  part  112 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

2.  Section  112.7  would  be  amended 
by  adding  paragraph  (m)  to  read  as 
follows: 

f  112.7    Special  adcHttonal  requirements. 

•         «         *         *         • 

(m)  In  the  case  of  biological  products 
containing  Marek's  disease  virus,  all 
labels  shall  specify  the  Marek's  disease 
virus  serotype(s)  used  in  the  product. 

PART  11 3— STANDARD 
REQUIREMENTS 

3.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51.  and  371.2(d). 

4.  Section  113.330  would  be  revised 
to  read  as  follows: 


§113.330    Marek's  Disease  Vaccines. 

Marek's  disease  vaccine  shall  be 
prepared  from  virus-bearing  tissue 
cultiue  cells.  Only  Master  Seed  Virus 
which  has  been  established  as  pure, 
safe,  and  immunogenic  shall  be  used  for 
preparing  the  production  seed  virus  for 
vaccine  production. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  §  113.300,  and  the  requirements 
prescribed  in  this  section.  The  identity 
test  required  in  §  113.300(c)  shall  be 
conducted  in  a  serotype-specific  manner 
by  a  method  acceptable  to  APHIS.  Each 
lot  of  Master  Seed  Virus  shall  also  be 
tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 

§  113.37,  except  that,  if  the  test  is 
inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be 
conducted  and  the  virus  judged 
accordingly. 

(b)  Safety  test.  The  Master  Seed  Virus 
shall  be  nonpathogenic  for  chickens  as 
determined  by  the  following  procedure: 

(1)  Specific  pathogen  free  cnickens  or 
embryos,  negative  for  Marek's  disease 
virus  antibodies,  and  from  the  same 
source,  shall  be  isolated  into  the 
following  groups: 

(i)  Group  1 .  At  least  50  test  subjects 
shall  be  inoculated  with  10  times  as 
much  viable  virus  as  will  be  contained 
in  one  dose  of  vaccine,  by  the  route 
recommended  for  vaccination. 

(ii)  Group  2.  At  least  50  test  subjects 
shall  be  injected  with  a  very  virulent 
Marek's  disease  virus  provided  or 
approved  by  APHIS,  at  a  dosage  level 
that  will  cause  gross  lesions  of  Marek's 
disease  in  at  least  80  percent  of  the 
chickens  within  50  days. 

(iii)  Group  3.  Fifth  uninoculated 
controls.  For  in  ovo  studies,  this  group 
should  receive  a  sham  inoculation  of 
diluent. 

(iv)  Group  4.  For  studies  evaluating 
Serotype  1  Master  Seed  Viruses  a  group 
of  50  uninoculated  control  chickens 
shall  be  housed  in  contact  with  the 
group  1  vaccinated  chickens. 

(2)  At  least  40  chickens  in  each  group 
shall  survive  to  5  days  of  age.  All 
chickens  that  die  shall  be  necropsied  an 
examined  for  lesions  of  Marek's  disease 
and  cause  of  death.  The  test  shall  be 
judged  according  to  the  following 
criteria: 

(i)  At  50  days  of  age,  the  remaining 
chickens  in  group  2  shall  be  killed  and 
examined  for  gross  lesions  of  Marek's 
disease.  If  at  least  80  percent  of  this 
group  do  not  develop  Marek's  disease, 
the  test  is  inconclusive  and  may  be 
repeated. 

(ii)  At  120  days  of  age,  the  remaining 
chickens  in  groups  1,  3.  and  4  shall  be 


weighed,  killed,  and  necropsied.  If  less 
than  30  of  the  chickens  in  group  3 
survive  the  120  day  period,  or  if  any  of 
the  chickens  in  group  3  have  gross 
lesions  of  Marek's  disease  at  necropsy, 
the  test  is  declared  inconclusive.  If  less 
than  30  chickens  in  groups  1  and  4 
survive  the  120  day  period;  or  if  any  of 
the  chickens  in  groups  1  and  4  have 
gross  lesions  of  Marek's  disease  at 
necropsy;  of  if  the  average  body  weight 
of  the  chickens  in  groups  1  or  4  is 
significantly  (statistically)  different  fitim 
the  average  in  group  3  at  the  end  of  the 
120  days,  the  lot  of  Master  Seed  Virus 
is  unsatisfactory. 

(3)  For  tests  involving  in  ovo 
innoculation,  hatchability  results  shall 
also  be  reported  for  each  group. 

(c)  Immunogenicity.  Each  lot  of 
Master  Seed  Virus  used  for  vaccine 
production  shall  be  tested  for 
immunogenicity  at  the  highest  passage 
level  allowed  for  the  product,  and  the 
virus  dose  to  be  used  shall  be 
established  as  follows: 

(1)  Specific  pathogen  bee  chickens  or 
embryos,  negative  for  Marek's  disease 
antibodies,  and  from  the  same  source, 
shall  be  isolated  into  the  following 
groups: 

(i)  Group  1.  A  miiumum  of  35  test 
subjects  shall  be  inoculated  with  the 
vaccine,  using  the  recommended  route, 
at  1  day  of  age  for  chicks  or  18  days  of 
embryonation  for  embryos.  The  dose 
used  shall  be  established  by  5  replicate 
virus  titrations  conducted  by  a  cell 
culture  system  or  other  titration  method 
acceptable  to  APHIS. 

(ii)  Group  2.  A  minimimi  of  35 
nonvaccinated  test  subjects  shall  be 
held  as  challenge  controls. 

(iii)  Group  3.  A  minimum  of  25 
nonvaccinated  test  subjects  shall  be 
held  as  nonchallenge  controls. 

(iv)  Group  4.  Except  for  studies 
evaluating  vaccines  which  contain  only 
a  Serotype  3  virus  as  the  Marek's 
disease  fraction,  a  minimiun  of  35 
chicks  shall  be  vaccinated  at  1  day  of 
age  with  a  licensed  Serotype  3  vaccine, 
in  order  to  document  the  severity  of  the 
very  virulent  challenge. 

(2)  At  least  30  chickens  in  groups  1, 
2.  and  4.  and  at  least  20  chickens  in 
group  3,  shall  survive  to  5  days  of  age. 
All  chickens  in  groups  1.  2.  and  4  shall 
be  challenged  at  5  days  of  age  in  the 
following  manner: 

(i)  For  studies  evaluating  vaccines 
which  contain  only  a  Serotype  3  virus 
as  the  Marek's  disease  fraction,  groups 
1  and  2  shall  be  inoculated  with  a 
standard  virulent  challenge  virus 
provided  or  approved  by  APHIS. 

(ii)  For  all  otner  Mtirek's  disease 
vaccines,  groups  1,  2,  and  4  shall  be 
inoculated  with  a  very  virulent 
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challenge  virus  provided  or  approved  by 
APHIS. 

(3)  All  chickens  shall  be  observed 
until  7  weeks  of  age,  necropsied,  and 
examined  for  grossly  observable  lesions 
consistent  with  Marek's  disease.  All 
chickens  dying  before  the  end  of  the  7 
week  observation  period  shall  be 
necropsied  and  evaluated  for  gross 
lesions  of  Marek's  disease.  Any 
chickens  not  so  examined  shall  be 
scored  as  positive  for  Marek's  disease. 

(4)  For  a  valid  test,  at  least  80%  of  the 
chickens  in  group  2  must  develop 
grossly  observable  lesions,  none  of  the 
chickens  in  group  3  shall  develop 
grossly  observable  lesions,  and  (when 
included)  at  least  20%  of  the  chickens 
in  group  4  must  develop  grossly 
observable  lesions. 

(5)  For  a  valid  test  to  be  considered 
satisfactory,  at  least  80%  of  the  chickens 
in  group  1  must  remain  firee  of  grossly 
observable  lesions,  the  appropriate 
product  claim  resulting  from  a 
satisfactory  test  would  be  to  aid  in  the 
prevention  of  Marek's  disease,  for 
vaccines  containing  only  a  Serotype  3 
virus  as  the  Marek's  disease  fraction,  or 
to  aid  in  the  prevention  of  very  virulent 
Marek's  disease,  for  all  other  vaccines. 

(d)  Test  requirements  for  release.  Each 
serial  and  subserial  shall  meet  the 
applicable  requirements  prescribed  in 
§  113.300.  The  identity  test  required  in 
§  113.300(c)  shall  be  conducted  in  a 
serotype-specific  manner  by  a  method 
acceptable  to  APHIS.  Final  container 
samples  of  completed  product  shall  also 
meet  the  requirements  in  paragraphs 
(d)(1),  (2),  and  (3)  of  this  section.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be 
released. 

(1)  Purity  test.  The  chicken  embryo 
inoculation  test  prescribed  in  §  113.37 
shall  be  conducted,  except  that,  if  the 
test  is  inconclusive  because  of  a  vaccine 
virus  override,  the  chicken  inoculation 
test  prescribed  in  §  113.36  may  be 
conducted  and  the  virus  judged 
accordingly. 

(2)  Safety  test.  At  least  25  one-day- 
old,  specific  pathogen  free  chickens 
shall  be  injected,  by  the  subcutaneous 
route,  with  the  equivalent  of  10  chicken 
doses  of  virus  (vaccine  concentrated 
lOX).  The  chickens  shall  be  observed 
each  day  for  21  days.  Chickens  dying 
during  the  period  shall  be  examined, 
cause  of  death  determined,  and  the 
results  recorded. 

(i)  If  at  least  20  chickens  do  not 
survive  the  observation  period,  the  test 
is  inconclusive. 

(ii)  If  lesions  of  any  disease  or  cause 
of  death  are  directly  attributable  to  the 
vaccine,  the  serial  is  unsatisfactory. 


(iii)  If  less  than  20  chicks  survive  the 
observation  period  and  there  are  no 
deaths  or  lesions  attributable  to  the 
vaccine,  the  test  may  be  repeated  one 
time.  Provided,  that  if  the  test  is  not 
repeated,  the  serial  shall  be  declared 
unsatisfactory. 

(3)  Potency  test.  The  samples  shall  be 
titrated  using  a  cell  culture  system  or 
other  titration  method  acceptable  to 
APHIS.  For  vaccines  composed  of  more 
than  one  Marek's  disease  virus  serotype, 
each  fraction  shall  be  titrated  in  a 
serotype-specific  manner. 

(i)  Samples  of  desiccated  vaccine 
shall  be  incubated  at  37*'C  for  3  days 
before  preparation  for  use  in  the 
potency  test.  Samples  of  desiccated  or 
frozen  vaccine  shall  be  reconstituted  in 
diluent  according  to  the  label 
recommendations,  and  held  in  an  ice 
bath  at  O'C  to  4°C  for  2  hours  prior  to 
use  in  the  potency  test. 

(ii)  For  a  serial  or  subserial  to  be 
eligible  for  release,  each  serotype 
contained  in  the  vaccine  shall  have  a 
virus  titer  per  dose  which  is  at  least  3 
times  greater  than  the  number  of  plaque 
forming  units  (pfu)  used  in  the 
immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section,  but  not  less 
than  1000  pfu  per  dose. 

(iii)  When  tested  (without  the  pretest 
incubation  of  desiccated  products)  at 
any  time  within  the  expiration  period, 
each  serotype  contained  in  the  vaccine 
shall  have  a  virus  titer  per  dose  which 
is  at  least  2  times  the  number  of  pfu 
used  in  the  immunogenicity  test,  but  not 
less  than  750  pfu  per  dose. 

Done  in  Washington,  DC,  this  28th  day  of 
April  1995. 
Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  95-11375  Filed  5-8-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NIM-13&-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  Viscount  744,  745D, 
and  810  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 


British  Aero  .pace  Model  Viscount  744, 
745D,  and  8  0  airplanes,  that  currently 
establishes  t  me-in-service  limits  for 
components  of  the  fuselage  pressure 
vessel,  and  requires  modifications  and 
inspections  of  various  fuselage 
components  to  ass'ore  the  continued 
structural  in;egrity  of  these  airplanes 
through  the  nanufacturer's  design  life 
goal.  This  ac  tion  would  require 
additional  n  odifications  and 
inspections  if  the  fuselage  pressure 
vessel  to  ext  md  the  fuselage  pressure 
vessel  life  from  30  to  45  years  since 
new.  This  pioposal  is  prompted  by 
results  of  a  r  ;view  of  fatigue  test 
findings,  strtiss  analysis,  and  in-service 
history  asso<.iated  with  pressure  vessel 
components  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  redi  ced  structural  capability  of 
the  fuselage  pressure  vessel 

DATES:  Comments  must  be  received  by 
June  20, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  iie  Federal  Aviation 
Administrat;  on  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
135-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposec.  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft  Ltd.. 
Engineering  Support  Manager,  Military 
Business  Un.t,  Chadderton  Works, 
Greengate,  Middleton,  Manchester  M24 
ISA,  Englan  i.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW  ,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Sch-oeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-  113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2148; fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATKM: 

Comments  Ii  vited 

Interested  persons  are  invited  to 
participate  ir  the  making  of  the 
proposed  ruH  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Flules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  cr  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  Ixifore  taking  action  on  the 
proposed  rul«.  The  proposals  contained 
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in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  E)ocket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  tiled  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-135-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  p>erson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-135-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  January  30,  1978,  the  FAA  issued 
AD  65-20-04,  amendment  39-3138  (23 
FR  5506,  February  9.  1978),  apphcable 
to  certain  British  Aerospace  Model 
Viscount  744,  745D,  and  810  airplanes. 
That  AD  establishes  time- in-service 
limits  of  30  years  since  new  or  75,000 
landings  (whichever  occurs  first)  for 
components  of  the  fuselage  pressure 
vessel.  That  AD  also  requires 
moditications  and  repetitive  inspections 
of  various  fuselage  components  to 
assure  the  continued  structural  integrity 
of  these  airplanes  to  30  years  since  new 
or  75,000  landings  (whichever  occius 
first).  That  action  was  prompted  by 
results  of  the  manufacturer's  fatigue 
tests,  stress  analysis,  and  in-service 
history  associated  with  Ufe-Umited 
fuselage  parts.  The  requirements  of  that 
AD  are  intended  to  prevent  reduced 
structural  capability  of  the  fuselage 
pressure  vessel. 

Since  the  issuance  of  that  AD,  the 
airplane  manufacturer  has  conducted  an 
additional  review  of  fatigue  test  results, 
stress  analysis,  and  in-service 
experience.  Results  of  that  review  have 
revealed  that  additional  new 
modifications  and  repetitive  inspections 
are  necessary  to  ensure  that  the  fuselage 
pressure  vessel  can  maintain  the 
continued  structural  integrity  necessary 
to  attain  the  initial  time-in-service  limit 
of  30  years  since  new  or  75.000  landings 


(whichever  occurs  first)  specified  in  the 
existing  AD. 

In  addition,  the  manufacturer  has 
developed  a  program  for  Model 
Viscount  744,  745D.  and  810  airplanes, 
which  involves  performing  new 
inspections  and  modifications,  and 
revising  the  implementation  times  for 
existing  requirements.  Once 
accomplished,  these  actions  will  allow 
an  extension  of  the  initial  time-in- 
service  limit  of  30  years  or  75,000 
landings  (whichever  occurs  first)  of  the 
fuselage  pressure  vessel  to  45  years  or 
75,000  landings  (whichever  occurs 
first). 

British  Aerospace  has  issued 
Preliminary  Technical  Leaflet  (PTL)  No. 
221,  Issue  10,  dated  May  1,  1994  (for 
Model  Viscount  744  and  745D 
airplanes),  and  PTL  No.  94,  Issue  10, 
dated  September  1, 1993  (for  Model 
Viscount  810  airplanes).  These  PTL's 
describe  procedures  for  additional 
visual  inspections,  non-destructive 
testing  (NDT)  inspections,  and 
modifications  of  the  fuselage  necessary 
to  assure  the  continued  structural 
integrity  of  the  pressure  vessel  to  the 
initial  time-in-service  limit  of  30  years 
or  75,000  landings  (whichever  occurs 
first).  These  PTL's  also  specify 
compliance  with  two  other  PTL's, 
described  below,  for  operation  of 
affected  airplanes  beyond  30  years,  but 
not  to  exceed  75,000  landings.  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  classified  PTL  No.  221  and 
PTL  No.  94  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

British  Aerospace  also  has  issued  PTL 
No.  320,  Issue  3,  dated  October  1, 1993 
(for  Model  Viscount  744  and  745D 
airplanes),  and  PTL  No.  189.  Issue  5, 
dated  May  1, 1994  (for  Model  Viscount 
810  airplanes).  These  PTL's  specify 
inspections  and  modifications  of  the 
fuselage  pressure  vessel  assembly,  and 
revise  the  implementation  times  for 
certain  existing  requirements  for 
continued  operation  of  specific 
airplanes  (listed  in  the  PTL's)  beyond  30 
years  since  new.  Accomplishment  of  the 
actions  specified  in  these  PTL's  will 
allow  extension  of  the  initial  time-in- 
service  limit  of  the  fuselage  pressure 
vessel  to  45  years  or  75,000  landings 
(whichever  occurs  first). 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 


kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  65-20-04  to  require 
additional  modifications  and 
inspections  of  the  fuselage  pressure 
vessel.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
PTL's  described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  400  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $37,400  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,780,600,  or  $61,400  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
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proposal  would  not  have  sufficient 
federalism  implications  to  wariant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-3138  (23  FR 
5506.  February  9. 1978),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

British  Aerospace  Regional  Aircraft  Limited 
(Formerly  British  Aerospace 
Commercial  Aircraft  Limited,  Vickers- 
Armstrongs  Aircraft  Limited):  Docket 
94-NM-135-AD.  Supersedes  AD  65-20- 
04,  Amendment  39-3138. 
Applicability:  All  Model  Viscount  744, 
745D,  and  810  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 


actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  capability  of 
the  fuselage  pressure  vessel,  accomplish  the 
following: 

(a)  To  opwrale  the  airplane  for  a  maximum 
of  30  years  since  the  date  of  manufacture  or 
75,000  total  landings,  whichever  occurs  first, 
accomplish  the  following: 

(1)  Perform  visual,  eddy  current,  dye 
penetrant,  and  x-ray  inspections  in 
accordance  with  Sections  2  through  10  of 
British  Aerospace  Preliminary  Technical 
Leaflet  (PTL)  No.  221.  Issue  10,  dated  May  1, 
1994  (for  Model  Viscount  744  and  745D 
airplanes);  or  PTL  No.  94,  Issue  10,  dated 
September  1,  1993  (for  Model  Viscount  810 
airplanes);  as  applicable.  Perform  the  initial 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(l)(i)  and  (a)(2)(ii)  of  this 
AD.  Thereafter,  repeat  these  inspections  at 
the  repetitive  intervals  specified  in  the 
applicable  PTL. 

(i)  Prior  to  the  threshold  specified  in 
Sections  2  througklO  of  the  applicable  PTL; 
or  within  the  next  repetitive  inspection 
specified  in  Sections  2  through  10  of  the 
applicable  PTL  following  the  immediately 
preceding  inspection  accomplished  in 
accordance  with  PTL  No.  221,  Issue  4  (for 
Model  Viscount  744  and  745D  airplanes),  or 
PTL  No.  94,  Issue  4  (for  Model  Viscount  810 
airplanes);  whichever  occurs  first.  Or 

(ii)  Within  60  days  after  the  effective  date 
of  this  AD. 

(2)  Install  the  modifications  specified  in 
Sections  2  through  10  of  British  Aerospace 
PTL  No.  221.  Issue  10,  dated  May  1. 1994  (for 
Model  Viscount  744  and  745D  airplanes);  or 
PTL  No.  94,  Issue  10,  dated  September  1, 
1993  (for  Model  Viscount  810  airplanes);  as 
applicable.  Accomplish  this  installation  at 
the  later  of  the  times  sf>ecified  in  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  the  number 
of  equivalent  flights  at  6.5  pounds  per  square 
inch  (psi)  specified  in  the  initial  compliance 
columns  of  Sections  2  through  10  of  the 
applicable  PTL.  Or 

(ii)  Within  60  days  after  the  effective  date 
of  this  AD. 

Note  2:  The  number  of  equivalent  flights  at 
6.5  psi  is  determined  by  using  the  procedure 
specified  in  Section  1,  Part  6,  Paragraph  6.6, 
of  PTL  No.  221  or  PTL  No.  94.  as  applicable. 

(3)  Modify  the  components  of  the 
pressurization  system  to  reduce  the  cabin 
pressure  maximum  pressure  setting  to  3.5 
psi,  in  accordance  with  Section  t.  Part  7. 
Paragraph  7.5.2  of  British  Aerospace  PTL  No. 
221.  Issue  10,  dated  May  1.  1994  (for  Model 
Viscount  744  and  745D  airplanes);  or  PTL 
No.  94,  Issue  10,  dated  September  1,  1993 
(for  Model  Viscount  810  airplanes);  as 
applicable.  Accomplish  this  modification  at 
the  later  of  the  times  specified  in  paragraphs 
(a)(3)(i)  and  (a)(3)(ii)  of  this  AD. 


(i)  Prior  to  the  accumulation  of  25  years 
since  date  of  manufacture,  or  prior  to  the 
accumulation  of  the  number  of  flights 
equivalent  to  17,000  flights  at  6.5  psi; 
whichever  occurs  first.  Or 

(ii)  Within  30  days  after  the  effective  date 
of  this  AD. 

(b)  This  paragraph  is  applicable  only  to 
airplanes  listec  in  British  Aerospace  PTL  No. 
320,  Issue  3,  dited  October  1, 1993  (for 
Model  Viscount  744  and  745D  airplanes); 
and  PTL  No.  1119,  Issue  5,  dated  May  1,  1994 
(for  Model  Vist:ount  810  airplanes).  To 
operate  the  airplane  for  a  maximum  of  45 
years  since  datVof  manufacture  or  75,000 
total  landings,  whichever  occurs  first:  Prior 
to  the  accumulation  of  30  years  since  date  of 
manufacture,  or  within  2  months  after  the 
effective  date  cTthis  AD.  whichever  occurs- 
later,  perform  (he  inspections,  change  the 
inspection  timiis,  install  the  modifications, 
and  perform  alj  other  actions  sp>ecified  in  the 
applicable  PTL. 

(c)  If  any  cra':k(s]  or  corrosion  is  found 
during  any  insoection  required  by  this  AD, 
prior  to  further  flight,  repair  in  accordance 
with  British  Aerospace  PTL  No.  221,  Issue 
10,  dated  May  1.  1994  (for  Model  744  and 
745D  airplanes-),  or  PTL  No.  94,  Issue  10, 
dated  September  1, 1993  (for  Model  810 
airplanes). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approv(>d  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  thteir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  :he  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .\viation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Reiiton,  Washington,  on  May  3, 
1995. 

lames  V.  Devajiy. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-11357  Filed  5-8-95;  8:45  am) 
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8UMMAAY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  which  would  have  superseded  an 
existing  AO  that  is  applicable  to  all 
British  Aerospace  Model  ATP  airplanes. 
The  existing  AD  currently  requires 
inspections  to  detect  cracking  of  the  aft 
end  of  the  wing  rib  boom  angles  on  the 
left  and  right  engine,  and  repair  or 
replacement  of  the  wing  rib  boom  angle 
assemblies,  if  necessary.  The  existing 
AD  was  prompted  by  the  detection  of 
cracks  in  the  engine  outboard  rib  boom 
angles  at  the  main  landing  gear  (MLC) 
actuator  attachment  point.  Its  required 
actions  are  intended  to  prevent 
structural  failure  of  the  actuator 
attachment  point,  which  could  lead  to 
collapse  of  the  MLG.  The  previously 
proposed  action  would  have  limited  the 
applicability  of  the  rule  to  certain 
airplanes;  revised  the  initial  inspection 
threshold  for  certain  modified  airplanes: 
and  would  have  required  that  modified 
boom  angles  be  installed  whenever 
replacement  is  necessary.  This  action 
revises  the  proposed  rule  by  correcting 
the  ac^ns  necessary  to  be 
accomplished  for  one  speciHc  type  of 
cracking  condition. 
DATES:  Comments  must  be  received  by 
June  1.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
107-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington.  IX  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2148. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 


be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-107-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-107-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  ATP  airplanes, 
was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  18,  1995  (60  FR 
3581).  That  NPRM  would  have 
superseded  an  existing  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  ATP  series 
airplanes.  The  existing  AD  currently 
requires  inspections  to  detect  cracking 
of  the  aft  end  of  the  wing  rib  boom 
angles  on  the  left  and  right  engine,  and 
repair  or  replacement  of  the  wing  rib 
boom  angle  assemblies,  if  necessary. 
The  existing  AD  was  prompted  by  the 
detection  of  cracks  in  the  engine 
outboard  rib  boom  angles  at  the  main 
landing  gear  (MLG)  actuator  attachment 
point. 

The  NPRM  proposed  to  limit  the 
applicability  of  the  existing  rule  to  only 
a  certain  number  of  airplanes;  revise  the 
initial  inspection  threshold,  depending 
on  whether  or  not  certain  modifications 
have  been  accomplished  on  the  boom 
angles;  and  require  that  modified  boom 


angles  be  installed  whenever 
replacement  is  necessary. 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  recognized  that  one  of  the 
corrective  actions  proposed  for  certain 
cracking  indications  was  incorrectly 
stated. 

Specifically,  proposed  paragraph  (f) 
describes  the  actions  that  are  to  be  taken 
if  visual  inspections  reveal  that  one  rib 
boom  angle  is  cracked,  and  the  crack 
extends  beyond  bolt  hole  Y  or  into  bolt 
hole  A.  For  conditions  of  this  type  of 
cracking,  the  NPRM  proposed  to  require 
that  op)erators  repeat  the  inspections  of 
the  rib  boom  angle  for  additional  crack 
propagation  at  intervals  of  50  hours 
time-in-service.  If  no  additional 
cracking  was  detected  during  any  of  the 
repetitive  inspections,  operators  would 
be  required  to  repair  the  rib  boom  angle 
or  replace  the  rib  boom  angle  assembly 
within  one  month.  However,  if 
additional  cracking  was  detected, 
operators  would  be  required  to  repair  or 
replace  prior  to  further  flight. 

Those  proposed  corrective  actions 
were  inadvertently  iterated  in  the 
NPRM.  They  are  incorrect  and,  as 
stated,  are  unacceptable  as  corrective 
action  to  address  the  described  cracking 
conditions.  Additionally,  they  are  at 
variance  with  the  corrective  action 
recommended  by  the  manufacturer  and 
described  in  the  service  bulletin 
referenced  in  the  NPRM  as  the 
appropriate  source  of  service 
information  (i.e.,  British  Aerospace 
Service  Bulletin  ATP-57-13.  Revision 
5.  dated  June  3.  1994).  Instead,  the 
action  that  must  be  tfiken  to  address 
initial  findings  of  the  described  cracking 
is  either  the  repair  of  the  wing  boom 
angle  or  replacement  of  the  wing  boom 
angle  assembly,  prior  to  further  flight. 
The  FAA  has  determined  that  the 
proposed  rule  must  be  revised  to  require 
this  specific  corrective  action. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  inspections  that  are 
currently  required  by  AD  93-14-08  take 
approximately  2  work  hours  per 
airplane  to  accomplish.  The  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  current  inspection  requirements  AD 
on  U.S.  operators  is  estimated  to  be 
$1,200.  or  $120  per  airplane,  per 
inspection  cycle. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  However, 
since  AD  93-14-08  became  effective  on 
September  3,  1993.  the  FAA  assumes 
that  at  least  the  initial  inspection 
already  has  been  performed  on  several 
of  the  affected  airplanes.  Thus,  the  total 
cost  impact  of  this  proposed  AD  may  be 
reduced  by  the  amount  of  the  costs 
associated  with  those  inspections  that 
have  already  been  accomplished. 

Additionally,  since  this  proposed  AD 
would  extend  the  compliance  time  for 
the  initial  inspection  of  some  airplanes, 
it  has  the  effect  of  reducing  the 
economic  burden  for  operators  of  those 
airplanes,  since  it  would  preclude 
scheduling  an  airplane  for  inspections 
at  a  time  eau'lier  than  is  necessary. 

Should  replacement  of  the  boom 
angles  with  modified  boom  angles  be 
necessary,  it  would  require 
approximately  150  work  hours  to 
accomplish,  at  an  average  labor  charge 
of  $60  per  work  hour.  Required  parts 
would  cost  approximately  $3,800  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures 
(44FR  11034,  February  26, 1979);  and 
(3)  if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  IDocket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8632  (58  FR 
42194,  August  9. 1993),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

British  Aerospace:  Docket  94-NM-107-AD. 
Supersedes  AD  93-14-08,  Amendment 
39-8632. 

Applicability:  Model  ATP  airplanes;  serial 
numbers  2002  through  2063.  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfdrmance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (j)  to  request  approval 
fh)m  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  ht>m 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  the  actuator 
attachment  point,  which  could  lead  to 
collapse  of  the  main  landing  gear  (MLG). 
accomplish  the  following: 

(a)  Conduct  a  detailed  visual  insf)ection  to 
detect  cracking  of  the  aft  end  of  the  engine 
outboard  rib  boom  angles  under  the  wing  rib 
outboard  of  the  left  and  right  engine,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-57-13,  Revisionl,  dated 
January  15. 1993:  or  Revision  5.  dated  June 
3. 1994;  at  the  applicable  time  indicated 
below. 

(1)  For  airplanes  on  which  Modification 
10313A  (reference  British  Aerospace  Service 
Bulletin  ATP-56-16-1013A.  Revision  1. 
dated  July  2, 1994)  has  not  been 
accomplished:  Conduct  the  initial  inspection 
within  400  hours  time-in-service  after 
September  8. 1993  (the  effective  date  of  AD 
93-14-08.  amendment  39-8632),  or  within 
12  months  since  airplane  manufacture, 
whichever  occurs  later. 

(2)  For  airplanes  on  which  Modification 
10313A  has  been  accomplished  (modified 
inboard  and  outboard  boom  angles  on  both 
the  left  wing  and  right  wing):  Conduct  the 


initial  inspection  pricH-  to  the  accumulation 
of  30,000  landings  on  the  boom  angle 
assembly  or  witliin  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(b)  For  the  pui  poses  of  compliance  with 
this  AD.  the  following  apply: 

(1)  Repair  of  c-acked  rib  boom  angles  shall 
be  accomplishec  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  AirpUne  Directorate. 

(2)  Replacement  of  cracked  rib  boom  angle 
assemblies  with  modified  assemblies  shall  be 
accomplished  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-57-16- 
10313A.  Revision  1.  dated  July  2.  1994  (as 
corrected  by  Emitum  2,  dated  August  30. 
1994).  Prior  to  tf  e  accumulation  of  30,000 
landings  on  the  <eplaced  (modified)  lx>om 
angle  assembly,  -epeal  the  inspiection  in 
accordance  with  paragraph  (a)  of  this  AD. 

(c)  If  no  crack  is  detected:  Repeat  the 
detailed  visual  iiispection  at  intervals  not  to 
exceed  3.000  landings  or  12  months, 
whichever  occuis  first. 

(d)  If  any  cracl.  is  detected  on  only  one  rib 
boom  angle,  and -that  crack  does  not  extend 
beyond  bolt  hole  X:  Repeat  the  detailed 
visuaUnspectior  of  the  rib  boom  angle  for 
additional  crack  propagation  at  intervals  not 
to  exceed  300  hours  time-in-service. 

(1)  If  no  additional  crack  propagation  is 
detected  during  ;iny  of  the  repetitive 
inspections:  Within  6  months  after  discovery 
of  the  crack,  either  repair  the  rib  boom  angle 
or  replace  the  rit'  boom  angle  assembly  in 
accordance  with  paragraph  (b)  of  this  AD. 

(2)  If  any  of  thi!  re[>etitive  inspections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  ix)lt  hole  Y  or  into  bolt  hole 
A:  Prior  to  furthw  flight,  either  repair  the  rib 
boom  angle  or  replace  the  rib  boom  assembly 
in  accordance  wth  paragraph  (b)  of  this  AD. 

(e)  If  any  crack  is  detected  on  only  one  rib 
boom  angle,  and  that  crack  extends  beyond 
bolt  hole  X.  but  not  beyond  bolt  hole  Y  or 
down  towards  bolt  hole  A:  Rep>eat  the 
detailed  visual  inspection  of  the  rib  boom 
angle  for  additiorial  crack  propagation  at 
intervals  not  to  exceed  100  hours  time-in- 
service. 

(1)  If  no  additional  crack  f)rop>agation  is 
detected  during  any  of  the  repietitive 
inspections:  Within  3  months  after  discovery 
of  the  crack,  eith«r  repair  the  rib  boom  angle 
or  replace  the  rib  boom  angle  assembly  in 
accordance  para^/aph  (b)  of  this  AD. 

(2)  If  any  of  the  repetitive  inspections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  Itolt  hole  Y  or  into  bolt  hole 
A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angle  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  p>aragraph  (b)  of 
this  AD. 

(f)  If  any  crack  is  detected  on  only  one  rib 
boom  angle,  and  that  crack  extends  beyond 
bolt  hole  Y  or  into  bolt  hole  A:  Prior  to 
further  flight,  either  repwir  the  rib  boom  angle 
or  replace  the  rib  boom  angle  assembly  in 
accordance  with  oaragraph  (b)  of  this  AD. 

(g)  If  any  crack  is  detected  on  both  rib 
boom  angles,  and  cracks  do  not  extend 
beyond  bolt  holeX:  Repeat  the  detailed  . 
visual  insf)ectionof  the  rib  boom  angles  for 
additional  crack  {iropagation  at  intervals  not 
to  exceed  100  hoijrs  time-in-service. 

. 
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(1)  If  no  additional  crack  propagation  is 
detected  during  any  of  the  repetitive 
inspections:  Within  3  months  after  discovery 
of  the  cracks,  either  repair  the  rib  boom 
angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(2)  If  any  of  the  repetitive  inspections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  bolt  hole  Y  or  into  bolt  hole 
A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AO. 

(h)  If  any  crack  is  detected  on  both  rib 
boom  angles,  and  cracks  extend  beyond  bolt 
hole  X,  but  not  beyond  bolt  hole  Y  or  down 
towards  bolt  hole  A:  Repeat  the  detailed 
visual  inspection  of  the  rib  boom  angles  for 
additional  crack  propagation  at  intervals  not 
to  exceed  50  hours  time-in-service. 

(1)  If  no  additional  crack  profwgation  is 
detected  during  any  of  the  repetitive 
inspections:  Within  1  month  after  discovery 
of  the  cracks,  either  repair  the  rib  boom 
angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  paragraph  (b)  of 
this  AD. 

(2)  If  any  of  the  repetitive  inspections 
reveal  that  crack  propagation  has  reached  or 
extends  beyond  bolt  hole  Y  or  into  bolt  hole 
A:  Prior  to  further  flight,  either  repair  the  rib 
boom  angles  or  replace  the  rib  boom  angle 
assembly  in  accordance  with  pMragraph  (b)  of 
this  AD. 

(i)  If  any  crack  is  detected  on  both  rib  boom 
angles,  and  cracks  extend  beyond  bolt  hole 
Y  or  into  bolt  hole  A:  Prior  to  further  flight, 
either  repair  the  rib  boom  angles  or  replace 
the  rib  boom  angle  assembly  in  accordance 
with  paragraph  (b)  of  this  AD 

())  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

Note  3:  Alternative  methods  of  compliance 
previously  granted  for  amendment  39-8632, 
AD  93-14-08,  continue  to  be  considered  as 
acceptable  alternative  methods  of  compliance 
with  this  amendment. 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  3, 
1995. 

James  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  95-11356  Filed  5-8-95;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-5] 

Proposed  Amendment  to  Class  D  and 
E  Airspace  Areas;  Camp  Pendleton 
MCAS,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA],  DOT. 
ACTION:  Notice  of  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Class  D  and  E  airspace  areas 
at  Camp  Pendleton  MCAS.  CA.  The 
intent  of  this  proposal  is  to  provide 
controlled  airspace  for  instrument  flight 
rules  (IFR)  operations  at  Camp 
Pendleton  MCAS.  CA. 
DATES:  Comments  must  be  received  on 
or  before  June  12.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager.  System  Management  Branch. 
AWP-530.  Docket  No.  95-AWP-5.  Air 
Traffic  Division.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
CaUfomia  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration.  Room 
6007. 15000  Aviation  Boulevard, 
Lawndale.  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT; 
Scott  Speer,  Systems  Management 
Specialist,  System  Management  Branch, 
AWP-530.  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Law^ndale, 
Cahfomia  90261.  telephone  (310)  297- 
0010. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 


FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95— 
AWP-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division  15000 
Aviation  Boulevard.  Lawndale. 
CaUfomia  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  ofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  D  and  E  airspace  areas 
at  Camp  Pendleton.  The  intended  effect 
of  this  proposal  is  to  provide  Class  D 
and  E  airspace  for  aircraft  executing 
instrument  approach  procedures  at 
Camp  Pendleton  MCAS.  CA.  Class  D 
and  Class  E  airspace  designations  are 
published  in  paragraphs  5000  and  6004, 
respectively,  of  FAA  Order  7400. 9B. 
dated  July  18. 1994,  and  effective 
September  16.  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
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under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  134a(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 


AWP  CA  D  Camp  Pendleton  MCAS,  CA 
(Revised) 

Camp  Pendleton  MCAS  (Munn  Field),  CA 
(Lat.  33°18'05"N.  long.  117''21'18"  W) 

That  airspace  extending  upward  from  the 
surface  to  including  2600  feet  MSL  within  a 
4-mile  radius  of  Camp  Pendleton  MCAS 
(Munn  Field)  extending  clockwise  from  a 
point  beginning  at  lat.  33''21'46"  N,  long. 
117''19'26"  W,  to  lat.  33''16'21"  N,  long. 
117''25'38"  W,  and  thence  northeast  to  within 
a  2.6-mile  radius  of  Camp  Pendleton  MCAS 
(Munn  Field)  extending  clockwise  &t}m  a 
point  beginning  at  lat.  33°17'30"  N,  long. 
117»24'21"  W,  to  lat.  33''20'38"  N,  long.    ■ 
117''20'38"  W,  thence  northeast  to  the  point 
of  beginning.  This  Class  D  airsp>ace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004     Class  E  Airspace  Areas 
Designated  as  an  Extension  to  a  Class  D 
Surface  Area. 


AWP  CA  E4  Camp  Pendleton  MCAS,  CA 

[Revised) 

Camp  Pendleton  MCAS  (Munn  Field).  CA 

(Lat.  33°18'05"  N,  long.  117''21'18"  W) 
Oceanside  VORTAC 

(Lat.  33°14'26"N,  long.  117''25'04"  W) 
That  airspace  extending  upward  from  the 
surface  within  1.4  miles  each  side  of  the 
Oceanside  VORTAC  042"  radial  extending 
from  the  4-miles  radius  of  Camp  Pendleton 
MCAS  to  11.6  miles  northeast  of  the 
Oceanside  VORTAC.  This  Class  E  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 
***** 

Issued  in  Los  Angeles,  California,  on  April 
18,  1995. 
Richard  R.  Lien, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 
IFR  Doc.  95-11280  Filed  5-8-95;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-11] 

Proposed  Amendment  to  Class  D  and 
E  Airspace  Areas;  Mountain  View,  CA 

AGENCY:  Federal  Aviation 

Administration  [FAA],  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Class  D  and  E  airspace  areas 
at  Mountain  View,  CA,  due  to  the 
renaming  of  Moffett  Field  Naval  Air 
Station  (NAS),  CA,  to  Moffett  Federal 
Air  Field  (AFLD),  CA.  This  proposal 
would  also  revise  the  Class  D  airspace 
area  at  Mountain  View.  CA.  to  indicate 
when  this  airspace  area  is  effective. 
DATES:  Comments  must  be  received  on 
or  before  June  26,  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager.  System  Management  Branch, 
AWP-530.  Docket  No.  9.5-AWP-ll.  Air 
Traffic  Division.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Cahfomia,  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region. 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  System 


Management  Branch.  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Sjstem  Management 
Specialist,  System  Management  Branch, 
AWP-530,  Air  Traffic  Division, 
Westem-Pacifii;  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  297- 
0010. 

SUPPLEMENTARY'  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  euch  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknov/ledge  receipt  of  their 
comments  op  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcitrd  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  rwceived.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Truffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
Cahfomia  902fil,  both  before  and  after 
the  closing  dati  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  Fj\A  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  j- 

Availability  ofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Cahfomia  900C  9.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
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NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  D  and  E  airspace  areas 
at  Mountain  View,  CA.  This  proposed 
action  is  necessary  due  to  the  renaming 
of  Moffett  Field  NAS.  CA.  to  Moffett 
Federal  AFLD,  CA.  This  action  also 
revises  the  Class  D  airspace  area  at 
Mountain  View,  CA,  to  indicate  when 
this  airsfMce  is  effective.  Class  D  and  E 
airspace  designations  are  published  in 
paragraphs  5000.  6002,  and  6004  of 
FAA  Order  7400.9B,  dated  July  18. 
1994,  and  effective  September  16, 1994. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporated  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

i^uthority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18. 1994,  and  effective 
September  16. 1994.  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 

•         ••*.• 

AWF  CA  D  Mountain  View.  CA  [Revised] 

Moffett  Federal  AFLD.  CA 

(Lat.  37"'24'55"  N.  long.  122»02'54"  W) 
San  Jose  International  Airport,  CA 

(Lat.  37<'21'42"  N,  long.  121'55'43''  W) 
Palo  Alto  of  Santa  Clara  County  Airport,  CA 

(Lat.  30°27'40"  N,  long.  122''06'54"  W) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  1,500  feet  MSL 
within  a  4.3-mile  radius  of  Moffett  Federal 
AFLD,  excluding  that  airspace  within  the  San 
)ose,  CA,  Class  C  airspace  area  and  excluding 
the  portion  within  the  Palo  Alto  of  Santa 
Clara  County  Airport,  CA,  Class  D  airspace 
area  during  the  specific  dates  and  times  it  is 
effective.  This  Class  D  airsptace  area  is 
effective  during  the  sptecific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airpiort/Facility  Directory. 


Paragraph  6002    Class  E  airspace  areas 
designate  as  a  surface  area  for  an  airport. 


AWF  CA  E2  Mountain  View,  CA  [Revised] 

Moffett  Federal  AFLD,  CA 

(Ut.  37''24'55"N,  long.  122*02'54"W) 
San  Jose  International  Airport,  CA 

(Lat.  37''21'42"  N,  long.  121°55'43"  W) 
Palo  Alto  of  Santa  Clara  County  Airport,  CA 

(Lat.  37''27'40"  N.  long  122°06'54"  W) 

Within  a  4.3-mile  radius  of  Moffett  Federal 
AFLD  excluding  that  airspace  within  the  San 
Jose,  CA,  Class  C  airspace  area  and  excluding 
the  portion  within  the  Palo  Alto  of  Santa 
Clara  County  Airport,  CA,  Class  D  airspace 
area  during  the  specific  dates  and  times  it  is 
effective.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 


AWP  CA  E4  Mountain  View,  CA  (Revised) 

Moffett  Federal  AFLD.  CA 

(Lat.  37''24'55"N,  long.  122''02'54"  W) 
San  Jose  VOR/DME 

(Ut.  37°22'29"  N,  long.  121''56'41"  W) 
Moffett  TACAN 

(Ut.  37''25'57"N.  long.  122"'03'26"  W) 

That  airspace  extending  upward  from  the 
surface  within  2.2  miles  southwest  and  1.8 
miles  northeast  of  the  Moffett  TACAN  158° 


radial,  extending  from  the  4.3-mile  radius  of 
Moffett  Federal  AFLD  to  7  miles  southeast  of 
the  TACAN  and  within  1.8  miles  each  side 
of  the  San  Jose  VOR  320°  radial,  extending 
from  the  VOR/DME  to  7  miles  northwest  of 
the  VOR/DME,  excluding  the  portion  within 
the  San  Jose,  CA,  Class  C  airspace  area  during 
the  specific  dates  and  times  it  is  effective. 
This  Class  E  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
•         *         •         •         » 

Issued  in  Los  Angeles,  California,  on  April 
24,  1995. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division  Western-Pacific 
Region. 

[FR  Doc.  95-11282  Filed  5-8-95;  8:45  am) 

BILLING  CODE  4910-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-A WP-1 0] 

Proposed  Amendment  of  Class  E 
Airspace  Area;  Salinas,  CA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
amend  the  Class  E  airspace  area  at 
Salinas,  CA.  This  amendment  is 
necessary  due  to  the  closure  of  Ford  Ord 
Fritzche  AAF,  CA.  This  amendment 
would  delete  Ford  Ord  Fritzche  AAF, 
CA,  from  the  Class  E  airspace  area  at 
Salinas,  CA. 

DATES:  Comments  must  be  received  on 
or  before  June  15.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  System  Management  Branch, 
AWP-530,  Docket  No.  95-AWP-lO,  Air 
Traffic  Division,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region. 
Federal  Aviation  Administration.  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  System  Management 
Specialist,  System  Management  Branch, 
AWP-530,  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale. 
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California  90261,  telephone  (310)  297- 
0010. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
vrith  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division.  15000 
Aviation  Boulevard.  Lawndale. 
California  90261.  both  before  and  after 
the  closing  date  for  comments.  A  report 
simimarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Cahfomia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  modifying  the  Class  E  airspace  area 
at  Salinas,  CA.  This  amendment  is 


necessary  due  to  the  closure  of  Fort  Ord 
Fritzche  AAF,  CA.  This  amendment 
would  remove  Fort  Ord  Fritzche  AAF, 
'  CA,  Class  D  airspace  area  from  the  Class 
E  airspace  description  at  Salinas,  CA. 
Class  E  airspace  designations  are 
published  in  paragraph  6004  of  FAA 
Order  7400.9B,  dated  July  18, 1994,  and 
effective  September  16. 1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
pubhshed  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procediu^s  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  trf  Sul^ts  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a],  1354(a], 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 


AWP  CA  E4  Saltnas.  CA  (ReviMdJ 

Salinas  Municipal  Airport.  CA 

(Ut.  36°39'48"  N.  long.  121°36'23"  W) 
Salinas  VORTAC 

(Ut.  36°39'50"N.  long.  121°36'12"  W) 
Salinas  Localize  - 

(Lat.  36°40'18'  N,  long.  121°36'45"  W) 
Monterey  Peninsaila  Airport,  CA 
(Ut.  36°35'13"N,  long.  121°50'35"W) 
That  airspace  extending  upward  from  the 
surface  within  18  miles  northeast  and  2.6 
miles  southwest  of  the  Salinas  VORTAC  318° 
radial,  extending,  from  the  4.3-mile  radius  of 
Salinas  Municipal  Airport  to  5.2  miles 
northwest  of  the  VORTAC,  and  within  1.8 
miles  each  side  of  the  Salinas  localizer 
extending  from  the  4.3-mile  radius  to  10 
miles  southwest  of  the  Salinas  VORTAC 
excluding  that  portion  within  the  Monterey 
Peninsula  Airport,  CA.  Class  E  airspace  area. 
•         •         *         •         • 

Issued  in  Los  Angeles,  Califoraia,  on  April 
13, 1995. 

Dennis  T.  Koehler, 

Acting  Manager,  Air  Traffic  Division  Western- 
Pacific  Region. 
(FR  Doc.  95-112  Jl  Filed  5-»-95;  8:45  am) 

BILUNQ  CODE  4»1»-13-M 


14  CFR  Part  7^ 

,1 
[Airspace  Docket  No.  95-ANM-11] 

Proposed  Am<  ndment  of  Class  E 
Airspace;  Salt  Lake  City,  Utah 

agency:  Federal  Aviation 

Administratior  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Salt  Lake  City,  Utah,  Class  E 
airspace.  This  action  is  necessary  to 
accommodate  a  new  instrument 
approach  proctKiure  at  Salt  Lake  Qty 
International  Airport,  Salt  Lake  Qty, 
Utah.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Commeits  must  be  received  on 
or  before  June  :.0, 1995. 

ADDRESSES:  Send  comments  on  the 
proposal  in  trij'licate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  95-ANM-ll,  1601  Lind 
Avenue  S.W.,  F.enton,  Washington 
98055-4056. 

The  official  c  ocket  may  be  examined 
at  the  same  adcress. 

An  informal  locket  may  also  be 
examined  during  normal  business  hours 
at  the  address  l.sted  above. 
FOR  FURTHER  IN  FORMATION  CONTACT: 
James  Riley,  AIJM-537,  Federal 
Aviation  Admi  listration,  Docket  No. 
95-ANM-ll,  1301  Lind  Avenue  S.W.. 
Ronton.  Washingttjn  98055^056; 
telephone  number:  (206)  227-2537. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ANM-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM't 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  S.W.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Salt  Lake 
Qty,  Utah,  to  accommodate  a  new 


instrument  approach  procedure  at  Salt 
Lake  City  International  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9B  dated  July 
18,  1994,  and  effective  September  16, 
1994,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "signiHcant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Corap.,  p.  389;  49  U.S.C.  106(G);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.98,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
September  16,  1994,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  UT  ES  Salt  Uke  City,  UT  [Revised] 

Salt  Lake  City  International  Airport,  UT 
(Lat.  40»47'13  "  N.  long.  lll''58'08"  W) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  bounded  by 
a  line  beginning  at  lat.  41''00'00"  N, 
long.  lll''45'03"  W,  then  south  along 
long.  111°45'03"  W,  to  lat.  40''22'30  "  N, 
thence  southeast  to  lat.  40''10'20"  N, 
long.  111"'35'03"  W,  thence  southwest  to 
lat.  40''03'30"  N,  long.  111'48'33"  W, 
thence  northwest  to  lat.  40''43'00"  N, 
long.  112''22'03"  W,  thence  north  along 
long.  112''22'03"  W,  to  lat.  41»00'00"  N, 
thence  east  along  lat.  41''00'00"  N,  to  the 
point  of  beginning;  that  airspace 
extending  upward  firom  1 ,200  feet  above 
the  surface  bounded  on  the  north  by  lat. 
41°00'00"  N,  on  the  east  by  long. 
Iir25'33"  W,  on  the  south  by  lat. 
39''56'30"  N,  to  long.  llfSS'OS"  W, 
thence  south  along  long.  111°55'03"  W, 
to  lat.  39''48'00"  N,  long.  lll''55'03"  W, 
thence  south  to  39''04'00"  N,  112»27'30" 
W,  thence  northwest  to  lat.  39''48'00"  N, 
long.  112''50'00"  W,  thence  west  via  lat. 
39''48'00"  N,  to  the  east  edge  of 
Restricted  Area  R-6402A,  and  on  the 
west  by  the  east  edge  of  Restricted  Area 
R-6402A,  Restricted  Area  R-6402B  and 
Restricted  Area  R-6406B  and  long. 
113''00'03"  W;  that  airspace  east  of  Salt 
Lake  City  extending  upward  from 
11,000  feet  MSL  bounded  on  the 
northwest  by  the  southeast  edge  of  V- 
32,  on  the  southeast  by  the  northwest 
edge  of  V-235,  on  the  southwest  by  the 
northeast  edge  of  V-101  and  on  the  west 
by  long.  lll'*25'33"  W;  excluding  that 
airspace  within  the  Evanston,  WY, 
1,200-foot  Class  E  airspace  area;  that 
airspace  southeast  of  Salt  Lake  City 
extending  upward  from  13,500  feet  MSL 
bounded  on  the  northeast  by  the 
southwest  edge  of  V— 484,  on  the  south 
by  the  north  edge  of  V-200  and  on  the 
west  by  long.  111°25'33"  W;  excluding 
the  portion  within  Restricted  Area  R- 
6403  and  the  Bonneville,  UT  Class  E 
airspace  area. 
*         •         •         •         • 

Issued  in  Seattle,  Washington,  on  April  19, 
1995. 

Bill  H.  Ellis, 

Acting  Assistant  Manager.  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  95-11276  Filed  5-8-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  950  and  990 

[Docket  No.  R-05-1783;  FR-3747-P-01] 

RIN  2577-AB47 

Performance  Funding  System:  Unit 
Months  Available 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Proposed  rule. 

StJMMARY:  The  Department  is  proposing 
to  revise  the  Performance  Funding 
System  to  permit  payment  of  operating 
subsidies  for  scattered-site  units  as  they 
become  occupied. 
DATES:  Comments  due  date:  July  10, 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  this  proposed  rule  to  the 
Office  of  the  General  Coimsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Washington, 
D.C.  20410.  Comments  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  at  the  above  address.  Facsimile 
(FAX)  comments  are  not  acceptable. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Comerford,  Director,  Financial 
Management  Division,  Office  of 
Management  Operations,  Public  and 
Indian  Housing,  Room  4212, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington  D.C.  20410,  telephone  (202) 
708-1872;  or  with  respect  to  the  Indian 
Housing  programs,  Ms.  Joann  A.  Teiken, 
Financial  Management  Specialist,  Office 
of  Native  American  Programs,  Public 
and  Indian  Housing,  Room  B-133, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington  D.C.  20410,  telephone  (202) 
708-2980.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number,  (202)  708-0850.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  HUD's 
current  policy  provides  that  eligibility 
for  operating  subsidy  depends  on  the 
date  of  the  End  of  Initial  Operating 
Period  (EIOP),  and  the  subsidy  is 
payable  for  the  project  as  a  whole,  not 
on  the  basis  of  individual  units.  Any 
operating  deficit  prior  to  EIOP  is 
chargeable  to  the  Development  Cost 


Budget,  thereby  reducing  funds 
available  for  other  development  costs. 
This  procedure  is  founded  on  practices 
historically  used  in  large,  multi-unit 
apartment  projects,  but  is  not 
necessarily  appropriate  to  projects 
involving  acquisition  of  existing, 
scattered  site  units. 

This  proposed  rule  would  revise  the 
definition  of  Unit  Months  Available 
(§§  950.102  and  990.102)  and  provide  an 
explanation  of  the  alternate  method  for 
calculating  unit  months  available  upon 
acquisition  of  units  in  a  scattered  site 
project  (§§950.705  and  990.104(b)). 
This  change  in  procedure  would  be 
made  applicable  to  scattered  site 
developments  acquired  by  Indian 
Housing  Authorities. 

Findings  and  Certifications 

The  subject  matter  of  this  proposed 
rule  is  categorically  excluded  from 
HUD's  environmental  clearance 
procedures  under  24  CFR  50.20(k).  It 
relates  to  internal  administrative 
procedures  whose  content  does  not 
constitute  a  development  decision  or 
affect  the  physical  condition  of  project 
areas  or  building  sites. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities. 
The  proposed  rule  would  recognize  that 
homes  that  are  part  of  scattered-site 
developments  become  ready  for 
occupancy  at  varying  times,  and  would 
remove  a  potential  penalty  to  housing 
authorities  who  would  otherwise  have 
to  wait  for  all  units  in  a  scattered-site 
development  to  be  occupied  before  they 
can  receive  subsidy. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  would  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  proposed  rule  would  refine  an 
established  formula  imder  which  HUD 
calculates  operating  subsidies  for  low- 
income  housing  developments,  but 
contains  no  requirement  for  explicit 
action  by  local  officials  and  would  not 
interfere  with  State  or  local 
governmental  functions. 

Executive  Order  12606 

The  General  Coimsel,  as  the 
Designated  Official  imder  Executive 


Order  12606,  The  Family,  has 
determined  that  this  proposed  rule 
would  not  hav€  potential  significant 
impact  on  family  formation, 
maintenance,  aad  general  well-being, 
and,  thus,  is  net  subject  to  review  under 
the  Order.  I^o  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  pronulgation  of  this 
proposed  rule,  as  those  policies  and 
programs  relate  to  family  concerns; 

Regtdatory  Agenda 

This  proposed  rule  was  listed  as  item 
1881  in  the  Dejiartment's  Semiannual 
Agenda  of  Regidations  pubUshed  on 
November  14,  \994  (59  FR  57632, 
57670)  in  accoi  dance  with  Executive 
Order  12866  ai;d  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  numter  is  14.850. 

List  of  Subfectii 

24  CFR  Part  9£0 

Aged,  Grant  programs — Chousing  and 
commimity  de  /elopment,  Grant 
programs — Indians,  Indians,  Individuals 
with  disabilities,  Low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  9iV 

Grant  progra  ms — housing  and 
commvmity  de /elopment,  Public 
housing,  Repo:ting  and  recordkeeping 
requirements. 

Accordingly  in  title  24  of  the  Code  of 
Federal  Reguletions,  parts  950  and  990 
would  be  amended,  as  follows: 

PART  950— IN  3IAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  950 
would  continue  to  read  as  follows: 

Authority:  25  J.S.C.  405e(b),  1437aa- 
1437ee,  and  353.'i(d). 

2.  Section  950.102  would  be  amended 
by  revising  the  definition  of  "Unit 
months  available",  to  read  as  follows: 

§950.102    Defirttions. 

***** 

Unit  months  available.  Units 
multiplied  by  the  number  of  months  the 
project  units  are  available  for  occupancy 
during  a  given  IHA  fiscal  year.  See  also 
§  950.705(b). 
*        *        •     .'  *        • 

3.  The  existing  text  in  §950.705 
would  be  redesignated  as  paragraph  (a), 
and  a  new  paragraph  (b)  would  be 
added,  to  read  as  follows: 

§  950.705    Dete  mination  of  amount  of 
operating  subsidy  under  PFS. 
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(b)  For  purposes  of  this  part,  a  unit  is 
considered  available  for  occupancy  from 
the  date  on  which  the  End  of  Initial 
Operating  Period  (ElOP)  is  established 
for  the  project  with  which  it  is 
associated  until  the  time  it  is  approved 
by  HUD  for  deprogramming  and  is 
vacated  or  is  approved  for  nbn-dwelling 
use,  except  that,  on  or  after  July  1,  1991, 
a  unit  shall  not  be  considered  available 
for  occupancy  in  any  IHA  Requested 
Budget  Year  if  the  unit  is  located  in  a 
vacant  building  in  a  project  that  HUD 
has  determined  to  be  nonviable.  In  the 
case  of  an  IHA  development  involving 
the  acquisition  of  scattered  site  housing, 
the  IHA  may  submit,  and  HUD  shall 
review  and  can  approve,  a  revised 
Development  Cost  Budget  reflecting  the 
number  of  units  that  were  occupied 
during  the  previous  six  months,  and  the 
Unit  Months  Available  used  in  the 
calculation  of  operating  subsidy 
eligibility  shall  be  revised  to  include  the 
number  of  months  the  new/acquired 
units  are  actually  occupied. 

PART  990— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

4.  The  authority  citation  for  part  990 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  1437g  and  3535(d). 

5.  Section  990.102  would  be  amended 
by  revising  the  definition  of  "Unit 
Months  Available",  to  read  as  follows: 

§990.102    Definitions. 

Unit  months  available.  Units 
multiplied  by  the  number  of  months  the 
project  units  are  available  for  occupancy 
during  a  given  PHA  fiscal  year.  See  also 
§  990.104(b). 

***** 

6.  In  §990.104,  paragraph  (b)  would 
be  revised,  to  read  as  follows: 

§  990. 1 04    Determination  of  amount  of 
operating  subsidy  under  PFS. 

•         *         *         *         • 

(b)  For  piuposes  of  this  part,  a  unit  is 
considered  available  for  occupancy  from 
the  date  on  which  the  End  of  Initial 
Operating  Period  (EIOP)  is  established 
for  the  project  with  which  it  is 
associated  until  the  time  it  is  approved 
by  HUD  for  deprogramming  and  is 
vacated  or  is  approved  for  non-dwelling 
use,  except  that,  on  or  after  July  1,  1991, 
a  unit  shall  not  be  considered  available 
for  occupancy  in  any  PHA  Requested 
Budget  Year  if  the  unit  is  located  in  a 
vacant  building  in  a  project  that  HUD 
has  determined  to  be  nonviable.  In  the 
case  of  a  PHA  development  involving 
the  acquisition  of  scattered  site  housing, 
the  PHA  may  submit,  and  HUD  shall 
review  and  can  approve,  a  revised 


Development  Cost  Budget  reflecting  the 
number  of  units  that  were  occupied 
during  the  previous  six  months,  and  the 
Unit  Months  Available  used  in  the 
calculation  of  operating  subsidy 
eligibility  shall  be  revised  to  include  the 
number  of  months  the  new/acquired 
units  are  actually  occupied. 

Dated:  March  24.  1995. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[PR  Doc.  95-11372  Filed  5-8-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  84 

Coast  Guard 
(CGD  95-037] 

Adequacy  of  Barge  and  Tug  Navigation 
Lights 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  Concern  has  been  expressed 
that  current  lighting  requirements  are 
not  adequate  for  towing  vessels  and 
vessels  under  tow.  The  Coast  Guard  also 
receives  frequent  requests  for 
clarification  of  lighting  requirements. 
Therefore,  it  has  asked  the  Navigation 
Safety  Advisory  Council  (NAVSAC)  to 
review  this  issue.  It  also  solicits  public 
comments  on  the  need  for  possible 
changes  to  or  clarification  of  lighting 
requirements. 

DATES:  Written  comments  must  be 
received  not  later  than  September  6, 
1995. 

ADDRESSES:  Written  comments  may  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA),  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001,  or  may  be 
delivered  to  room  3406  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
Coast  Guard  Headquarters,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Margie  G.  Hegy,  Executive  Director, 
Navigation  Safety  Advisory  Council, 
phone  (202)  267-0415.  This  telephone 
is  equipped  to  take  messages  on  a  24- 
hour  basis. 

SUPPLEMENTARY  INFORMATION:  The 
Inland  Navigation  Rules  (Navigation 
Rules)  are  set  forth  in  33  U.S.C.  2001  et 
seq.  Lighting  requirements  for  towing 


vessels  and  vessels  under  tow  are 
contained  in  Rule  24,  33  U.S.C.  2024. 
Under  33  U.S.C.  2071,  the  Secretary  of 
Transportation  may  issue  regulations  to 
implement  and  interpret  the  Navigation 
Rules.  The  Secretary  is  also  directed  to 
establish  technical  annexes.  The 
technical  annex  for  lighting 
requirements  is  contained  in  33  CFR 
Part  84.  This  annex  specifies  placement 
requirements  for  lights,  including 
placement  of  lights  on  towing  vessels 
and  vessels  under  tow. 

Safety  concerns  associated  with 
towing  operations  and  small  craft  traffic 
have  been  raised  in  recent  years  in 
several  publications,  including  the 
American  Boat  and  Yacht  Council 
Newsletter,  U.S.  Coast  Guard  boating 
Safety  Circulars,  America's  Inland  and 
Coastal  Tug  and  Barge  Operators 
pamphlet  "Life  Lines",  and  various 
yachting  magazines.  The  safety  aspects 
of  barge  lighting  were  discussed  at  the 
May  1994  meeting  of  the  National 
Boating  Safety  Advisory  Council 
(NBSAC).  At  its  November  1994 
meeting,  NAVSAC  was  also  asked  to 
consider  whether  current  tug  and  tow 
lighting  requirements  are  adequate. 

After  considerable  discussion, 
NAVSAC  concluded  that  additional 
information  was  needed  to  determine 
whether  there  was  an  actual  problem, 
and,  if  so,  possible  solutions,  the 
Council  unanimously  passed  a 
resolution  requesting  that  the  Coast 
Guard  solicit  public  comments  on 
whether  towing  vessels  and  vessels 
being  towed  are  sufficiently  lighted 
while  underway. 

In  addition  to  other  information  you 
may  wish  to  provide,  NAVSAC  is 
particularly  interested  in  receiving 
comments  regarding  the  lighting  of 
barges  towed  astern.  There  has  been 
concern  that  an  approaching  vessel 
could  misinterpret  prescribed  lighting 
and  not  realize  the  presence  of  a  towing 
hawser.  The  length  of  the  hawser  can  be 
considerable,  up  to  one-half  mile  in 
some  waters,  and  the  positions  of  the 
barge(s)  are  not  always  directly  astern  of 
the  towing  vessel.  Barges  towed  astern 
are  currently  lighted  with  sidelights  and 
a  stem  light  only,  the  same  as  a  sailing 
vessel,  while  barges  pushed  ahead  or 
towed  alongside  also  carry  a  "special 
yellow  flashing"  light  forward. 

One  suggestion  under  consideration 
by  NAVSAC  is  extending  the 
requirement  for  a  yellow  flashing  light 
to  barges  towed  astern.  After  an 
approaching  vessel  identifies  that  a 
barge  is  under  tow  it  will  be  able  to 
determine  the  location  of  the  towing 
hawser. 

Another  suggestion  is  that  a  towing 
vessel  towing  astern  be  required  to  show 
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three  masthead  lights  regardless  of  the 
length  of  the  tow.  This  would  clearly 
indicate  that  a  hawser  is  in  use.  The  two 
masthead  lights  would  be  reserved  for  a 
towing  vessel  pushing  ahead  or  towing 
alongside.  Currently,  three  masthead 
lights  are  shown  only  if  the  length  of  the 
tow  exceeds  200  meters — if  less  than 
200  meters,  two  masthead  lights  are 
carried,  the  same  as  when  pushing 
ahead  or  towing  alongside. 

Barges  pushed  ahead  or  towed 
alongside  are  also  of  concern  because  of 
the  large  expanse  of  hull  with  no  lights. 
The  Coast  Guard  routinely  receives 
requests  for  clarification  of  Rule  2'4(f), 
usually  in  conjunction  with  a  specific 
scenario/lighting  scheme  that  has  been 
observed  or  a  proposed  lighting  scheme. 

Comments  snould  clearly  describe 
any  problems  associated  with  barge 
lighting  and,  if  possible,  provide 
potential  solutions.  The  Coast  Guard  is 
particularly  interested  in 
recommendations  that  would  not 
require  amendment  of  the  Navigation 
Rules.  The  Coast  Guard  also  desires  to 
ensure  conformity  with  the 
International  Rules.  In  adopting  the 
International  Regulations  for  Prevention 
of  Collisions  at  Sea,  1972  (72 
COLREGS),  the  United  States  not  only 
agreed  that  its  vessels  would  abide  by 
those  regulations  when  in  international 
waters,  but  also  that  any  special  rules 
adoptffd  by  the  United  States  for  use  on 
waterways  connected  with  the  high  seas 
and  navigable  by  seagoing  vessels 
would  "conform  as  closely  as  possible 
to  these  rules"  (72  COLREGS,  Rule  1). 

Comments  received  in  response  to 
this  notice  will  be  considered  by  the 
Coast  Guard  and  NAVSAC.  A  Rules  of 
the  Road  Committee  will  convene  at  the 
next  Council  meeting,  tentatively 
scheduled  to  be  held  in  New  Orleans, 
LA  on  November  10-12.  1995,  to 
continue  discussions  on  this  issue.  This 
meeting  will  be  announced  by  a  notice 
in  the  Federal  Register. 

Dated:  May  2,  1995. 
G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc.  95-11302  Filed  5-8-95;  8:45  am] 

BILUNG  CODE  4910-14-M 


Coast  Guard 

33  CFR  Part  117 
[CGD1 1-95-003] 
RIN211&-AE47 

Drawbridge  Operation  Regulations; 
Oakland  Inner  Harbor  Tidal  Canal,  CA 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Alameda 
County,  California  Public  Works 
Agency,  the  Coast  Guard  is  considering 
amending  the  regulation  or  the  draws  of 
the  Alameda  County  vehicular  bridges 
crossing  the  Oakland  Inner  Harbor  Tidal 
Canal  at  the  following  locations:  Park 
Street,  mile  7.3;  Fruitvale  Avenue,  mile 
7.7;  High  Street,  mile  8.1;  as  well  as  the 
U.S.  Army  Corps  of  Engineers  railroad 
bridge,  mile  7.7  at  Fruitvale  Avenue. 
Under  the  existing  regulations,  the 
draws  are  attended  24  hours  per  day, 
and  open  on  signal  except  during 
designated  morning  and  afternoon 
commute  periods.  The  proposed 
amendment  requires  attended  service  16 
hours  per  day,  preserves  the  existing 
commute  hours  closures,  and  provides 
for  openings  on  four-hour  notice  during 
nighttime  hours  when  an  operator  is  not 
in  constant  attendance.  This 
amendment  will  allow  the  bridge  owner 
to  reduce  operating  expenses  and 
should  still  provide  for  the  reasonable 
needs  of  navigation.  In  addition,  the 
identifying  waterway  mileage 
designating  the  location  of,  and  the  call 
sign  for,  each  bridge  would  be  revised 
to  conform  with  the  currently  utilized 
standard  of  measurement. 
DATES:  Comments  must  be  received  on 
or  before  June  23, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan-br).  Eleventh  Coast 
Guard  District,  Room  214,  Building  10, 
Coast  Guard  Island,  Alameda,  CA 
94501-5100,  or  may  be  delivered  to 
Room  214  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Commander  (oan-br).  Eleventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  the  docket  and  will 
be  available  for  inspection  or  copying  at 
Room  214,  Building  10,  Coast  Guard 
Island,  Alameda,  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
P.  Olmes,  Bridge  Section,  Eleventh 
Coast  Guard  District,  telephone  (510) 
437-3514. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl  1-95-003)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 


for  each  commimt.  The  Coast  Guard 
requests  that  comments  and  attachments 
be  submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  this  is  not  practical,  a  second 
copy  of  any  boixnd  materials  is 
requested.  Persons  desiring 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postpard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  :hange  this  proposal  in 
view  of  the  conments. 

The  Coast  Guard  plans  no  public 
hearing.  Persoils  may  request  a  public 
hearing  by  wriiing  to  the  Project 
Manager  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  fot-  oral  presentations  will 
aid  this  rulemiiking,  the  Coast  Guard 
will  hold  a  pulilic  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Infonnation 

The  princip  il  persons  involved  in 
drafting  this  document  are  Jerry  P. 
Olmes,  Eleventh  Coast  Guard  District 
Bridge  Section,  Project  Manager,  and 
Lieutenant  RoMn  J.  Barber,  Eleventh 
Coast  Guard  District  Legal  Office, 
Project  Counsel. 

Background  and  Purpose 

The  four  dn;wbridges  used  for 
automobile  ard  railroad  traffic  across 
the  Oakland  Iimer  Harbor  Tidal  Canal 
are  operated  and  maintained  by  the 
County  of  Alahieda,  California.  The  U.S. 
Army  Corps  of  Engineers  (USACOE) 
railroad  bridgi?  at  Fruitvale  Avenue  is 
ovsTied  by  the  USACOE,  but  is  operated 
by  the  County  in  coordination  with  the  , 
Fruitvale  Avenue  automobile  bridge. 
The  minimunri  vertical  clearance  of  the 
lowest  of  the  bridges  in  the  closed 
position  is  13  feet  (3.96  meters)  above 
Mean  High  Winter  (MHW). 

At  present,  "^mder  the  rules  in  33  CFR 
117.181  the  bridges  have  attended 
service  24  hoils  per  day  and  open  upon 
signal,  except  for  morning  and  afternoon 
commute  houts  closures.  Historically, 
the  Park  Street  Bridge  is  the  most 
frequently  opened  bridge,  opening  about 
1,500  times  arinually  to  allow  2,000 
vessels  to  pass.  Approximately  60%  of 
the  openings  sre  for  recreational  vessels, 
which  travel  predominantly  during 
daylight  hours,  and  one  third  of  the 
openings  are  far  commercial  vessels, 
which  historidally  transit  at  all  hours. 

An  analysisbf  the  County's  logs  of 
bridge  openini^s  at  the  series  of  bridges 
for  the  year  ending  March  31,  1993 
indicates  that  p6%  of  transiting 


24600 


Federal  Register  /  Vol.  60,  No.  89  /  Tuesday,  May  9,  1995  /  Proposed  Rules 


recreational  vessels  and  73%  of 
commercial  vessels  signaled  for 
openings  between  6  a.m.  and  10  p.m., 
weekdays,  and  between  7  a.m.  and  11 
p.m.,  weekends  and  holidays. 

Discussion  of  the  Proposed  Amendment 

The  proposed  operating  regulation 
would  affect  bridge  openings  only 
during  nighttime  hours.  Between  6  a.m. 
and  10  p.m.,  Monday  through  Friday, 
and  between  7  a.m.  and  11  p.m., 
Saturdays,  Sundays,  and  Federal 
holidays,  the  present  system  of 
operation,  including  weekday  morning 
and  afternoon  commute  hours  closures, 
would  not  change.  Dining  all  other 
periods,  the  proposed  regulations  would 
require  the  draws  to  open  on  signal  if 
at  least  four  hours  advance  notice  is 
given  to  either  the  drawtender  at  the 
Park  Street  Bridge  or  to  the  Alameda 
County  Public  Works  Agency  at 
Hayward. 

The  vast  majority  of  vessel  transits 
would  be  unaffected  by  this 
timendment.  The  recreational  and 
commercial  vessel  traffic  transit 
requirements  are  substantially  reduced 
during  the  proposed  designated 
nighttime  hours.  Therefore,  the  Coast 
Guard  considers  a  requirement  of 
advance  notice  to  request  draw 
openings  during  these  hours  of  reduced 
vessel  traffic  to  be  reasonable.  The 
proposed  amendment  would  permit  the 
bridges  operator  to  reduce  operating 
expenses  while  still  ensuring  that  all 
draw  opening  requests  are 
accommodated,  and  still  provided  for 
the  reasonable  needs  of  navigation. 

Commercial  vessels  transiting  the 
series  of  bridges  usually  constitute  tug 
and  barge  combinations,  which  have 
restricted  maneuverability.  In  order  to 
meet  the  reasonable  needs  of  navigation 
of  these  vessels,  the  proposed  regulation 
would  require  that  sufficient  draw 
operators  be  provided  for  openings 
requested  during  the  nighttime  period  to 
ensure  that  commercial  vessels  which 
have  provided  four-hour  advance  notice 
may  make  a  continuous  transit  though 
the  series  of  bridges  without  having  to 
slow  their  transit  or  wait  between 
bridges  for  openings. 

The  existing  regulation  contains  a 
provision  that  the  draws  will  open  for 
vessels  in  distress  and  emergency  vessel 
traffic  "as  soon  as  possible."  Since  the 
existing  regulation  was  promulgated  the 
Coast  Guard  has  established  in  33  CFR 
117.31  a  general  regulation  applicable  to 
all  drawbridges,  which  requires  that  a 
bridge  operator  "take  all  reasonable 
measures  to  have  the  draw  opened, 
regardless  of  the  operating  schedule  of 
the  draw,  for  the  passage  of  emergency 
vessels  and  vessels  in  distress.  The 


existing  reference  to  emergency 
openings  in  33  CFR  117.181  would 
therefore  be  eliminated  as  redundant. 
The  Coast  Guard  believes  that  the 
proposed  change  will  continue  to 
provide  for  emergency  needs. 

The  present  regulations  reflect  the 
USACOE  traditional  method  of 
measurement  of  waterway  mileage  in 
statute  miles.  The  Coast  Guard  and  the 
operators  of  other  bridges  in  the  area 
designate  bridge  location  using  nautical 
miles,  and  the  proposed  rule  reflects 
this  latter  standard  of  measurement.  The 
location  designations  and  call  signs  in 
33  CFR  117.181  and  in  appendix  A  to 
part  117  would  also  be  changed  to 
reflect  a  measurement  baseline  of  the 
first  point  of  land  defining  the  Oakland 
Inner  Harbor  Tidal  Canal,  as  is  currently 
used  by  the  Coast  Guard  and  the  other 
bridge  operators  and  to  reflect  changes 
to  call  signs  monitored. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  Section  6(a)(3)  of 
that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  Department  of  Transportation 
regulatory  policies  and  procedures  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small  business 
and  not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
it  expects  the  impact  of  this  proposal  to 
be  minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  wall  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 


Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33  Code  of 
Federal  Regulations  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  is  also  issued 
under  the  authority  of  Pub.  L.  102-587?  106 
Stat.  5039. 

2.  Section  117.181  is  revised  to  read 
as  follows: 

§  117.181    Oakland  Inner  Harbor  Tidal 
Canal. 

The  draws  of  the  Alameda  County 
highway  bridges  at  Park  Street,  mile  5.2; 
Fruitvale  Avenue,  mile  5.6;  and  High 
Street,  mile  6.0;  and  the  U.S.  Army 
Corps  of  Engineers  railroad  bridge,  mile 
5.6  at  Fruitvale  Avenue,  shall  open  on 
signal  as  follows: 

(a)  From  6  a.m.  through  10  p.m. 
Monday  through  Friday,  excluding 
Federal  holidays,  except  that  fi-om  7:30 
a.m.  to  8:30  a.m.  and  3:45  p.m.  to  5:45 
p.m.  Monday  through  Friday,  the  draws 
need  not  be  opened  for  the  passage  of 
vessels.  However,  the  draws  shall  open 
during  the  above  closed  periods  for 
vessels  which  must,  for  reasons  of 
safety,  move  on  a  tide  or  slack  water,  if 
at  least  two  hours  notice  is  given. 

fb)  From  7  a.m.  through  11  p.m. 
Saturdays,  Sundays,  and  Federal 
holidays. 

(c)  At  all  other  times  if  at  least  four 
hours  advance  notice  is  given.  Advance 
notice  may  be  given  to  the  drawtender 
at  the  Park  Street  Bridge  or  to  the 
Alameda  County  Public  Works  Agency 
at  Hayward.  For  any  commercial  vessel 
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which  has  provided  four  hours  advance 
notice  of  its  intended  transit,  the  bridge 
owners  shall  provide  sufficient 
drawtenders  so  that  the  commercial 


vessel  will  not  have  to  slow  its  transit 
or  wait  between  bridges  for  openings. 

3.  Appendix  A  to  part  117  is  amended 
to  revise  the  Oakland  Inner  Harbor  Tidal 


Canal  entries  under  the  State  of 
California  to  read  as  follows: 


APPENDIX  A  TO  Part  117.— Drawbridge  Equipped  With  RADlOTELEP^^ONES 


Waterway 


Mile 


Location 


Bridge  name  and  owner 


Call 


Califomia 


Oakland  Inner  Hartx>r  Tidal  Canal 


Calling 
channel 


Worlclng 
channel 


5.2    Oakland  ...    Park  Street,  Alameda  County WHV  9^6 

5.6    Oakland  ...    Fruitvale  Avenue,  Alameda  County  ....    WQB  3$0 
6.0    Oakland  ...    High  Street,  Alameda  County WHX  4S8 


16 

9 

16 

9 

16 

9 

Dated:  April  27, 1995. 
R.A.  Appelbaum. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Eleventh  Coast  Guard  District. 

|FR  Doc.  95-11297  Filed  5-8-95;  8:45  am) 

BILLING  CODE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AC82 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  C 
and  D — 1995-1996  Subsistence  Taking 
of  Fish  and  Wildlife  Regulations  for  the 
Kenal  Peninsula 

AGENCY:  Forest  Service.  Agriculture;  and 
Fish  and  Wildlife  Service.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  customary 
and  traditional  use  determinations  for 
several  species  and  regulations  for 
seasons  and  harvest  limits  related  to 
taking  of  moose  for  subsistence  uses  on 
Federal  lands  on  the  Kenai  Peninsula 
during  the  1995-1996  regulatory  year. 
DATES:  Written  public  comments  will  be 
accepted  through  July  10.  Public 
meetings  on  this  proposed  rule  making 
will  be  held  during  the  comment  period 
in  the  following  locations  in  Alaska: 
Anchorage.  Soldotna,  Seldovia,  Hope, 
Cooper  Landing,  Homer,  and  other 
communities  as  necessary. 
ADDRESSES:  Written  comments  and 
proposals  for  changes  to  these  proposed 


regulations  may  be  sent  to  the  Chair, 
Federal  Subsistence  Board,  c/o  U.S.  Fish 
and  Wildhfe  Service,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503. 
Specific  locations  and  addresses  for  the 
public  meetings  will  be  published 
locally. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service, 
Attention:  Richard  S.  Pospahala,  Office 
of  Subsistence  Management,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
telephone  (907)  786-3447.  For  questions 
specific  to  National  Forest  System 
lands,  contact  Ken  Thompson,  Regional 
Subsistence  Program  Manager,  USDA, 
Forest  Service,  Alaska  Kegion,  P.O.  Box 
21628,  Juneau,  Alaska  99802-1628, 
telephone  (907)  586-7921. 

SUPPLEMENTARY  INFORMATION: 

Customary  and  Traditional  Use 
Determinations 

The  Board  implemented  a  systematic 
program  for  review  of  customary  and 
traditional  use  eligibility  determinations 
as  provided  for  in  36  CFR  242  and  50 
CFR  100.  As  a  priority  consideration, 
the  Board  focused  its  determinations  on 
community  or  area  uses  of  large 
mammals  (ungulates  and  bears), 
examining  uses  of  species  of  large 
mammals  by  communities  or  areas 
rather  than  focusing  on  individual 
herds.  The  Board  recognized  that 
subsistence  resource  use  patterns  of 
neighboring  communities  are  often 
interrelated  and  should  be  analyzed 
concurrently. 

Existing  regulations  at  36  CFR 
242.16(b)  and  50  CFR  100.16(b)  identify 
eight  factors  that  a  community  or  area 
shall  generally  exhibit  which  exemplify 
customary  and  traditional  subsistence 
uses.  The  eight  factors  are  as  follows: 


1 .  A  long-term  consistent  pattern  of 
use.  excluding  interruptions  beyond  the 
control  of  tl^  community  or  area; 

2.  A  pattern  of  use  recurring  in 
specific  sea^ns  for  many  years; 

3.  A  patte^  of  use  consisting  of 
methods  an^  means  of  harvest  which 
are  characterized  by  efficiency  and 
economy  of  Effort  and  cost,  conditioned 
by  local  chafacteristics; 

4.  The  coifsistent  harvest  and  use  of 
fish  or  wildBfe  as  related  to  past 
methods  and  means  of  taking;  near,  or 
reasonably  eccessible  from  the 
community  br  area; 

5.  A  meai^  of  handling,  preparing, 
preserving,  And  storing  fish  or  wildlife 
which  has  bfeen  traditionally  used  by 
past  generations,  including 
consideration  of  alteration  of  past 
practices  dife  to  recent  technological 
advances,  w^ere  appropriate; 

6.  A  pattern  of  use  which  includes  the 
handing  do^n  of  knowledge  of  fishing 
and  hunting  skills,  values  and  lore  from 
generation  tp  generation; 

7.  A  pattehi  of  use  in  which  the 
harvest  is  shared  or  distributed  within 
a  definable  community  of  persons;  and 

8.  A  pattern  of  use  which  relates  to 
reliance  updn  a  wide  diversity  of  fish 
and  wildlifd  resources  of  the  area  and 
which  prov^es  substantial  cultural, 
economic,  social  and  nutritional 
elements  to^he  community  or  area. 

Each  Fed(»ral  Subsistence  Regional 
Advisory  Council  (Regional  Council) 
has  a  substantial  role  in  reviewing  and 
developing  nformation  on  which  to 
base  a  recommendation  to  the  Board 
concerning  customary  and  traditional 
use  determi  lations.  The  Southcentral 
Regional  CoUncil  had  available  for 
consideration  an  extensive  compilation 
of  existing  i  iformation  on  historic  and 
contemporary  large  mammal  resource 
use  patterns  by  rural  Kenai  Peninsula 
communities.  A  draft  report,  dated 
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December  8, 1993.  incorporated 
information  from  historic  ethnographic 
sources;  census  data;  community 
surveys  conducted  by  the  Alaska 
Department  of  Fish  and  Game,  Division 
of  Subsistence;  and  harvest  ticket  and 
sealing  records  compiled  by  the  Alaska 
Department  of  Fish  and  Game. 

During  their  public  meeting  of 
February  28 — March  2,  1995,  the 
southcentral  Regional  Council  reviewed 
and  discussed  written  information  and 
oral  testimony  on  resource  use  patterns 
as  related  to  the  eight  factors  for  the 
Kenai  Peninsula  rural  communities  of 
Whittier,  Hope,  Cooper  Landing, 
Ninilchik,  the  Homer  rural  area, 
Nanwalek  (formerly  known  as  English 
Bay),  Port  Graham  and  Seldovia. 
Positive  customary  and  traditional  use 
determinations  were  recommended 
based  on  several  empirical  elements. 
The  communities  were  established  and 
active  in  use  of  local  resources  by  the 
1950's.  Contemporary  use  patterns, 
including  seasons  and  harvest  areas,  for 
moose,  caribou,  goat,  sheep,  black  bear, 
and  brown  bear  in  the  areas  under 
consideration  were  documented  in 
community  surveys,  harvest  reports,  or 
oral  testimony  by  Southcentral  Regional 
Council  members.  Ceremonial  uses  and 
the  cultural  significance  of  harvest  of 
some  species  were  discussed.  Sharing 
patterns  and  patterns  of  transmitting 
knowledge  and  lore  from  one  generation 
to  the  next  were  documented  more 
generally  for  the  conununities,  without 
details  particular  to  each  species,  the 
Southcentral  Regional  Council 
employed  an  inclusive  standard  in 
interpreting  the  empirical  patterns  in 
relation  to  the  eight  factors. 

The  Board  voted  to  endorse  the 
recommendations  of  the  Southcentral 
Regional  Council  concerning  which 
communities  had  customary  and 
traditional  uses  of  six  large  mammal 
species  in  Unit  15  and  Unit  7.  Those 
determinations  are  found  in  the  changes 
proposed  for  section .24. 

Proposed  Changes  for  the  1995-1996 
Seasons  and  Bag  Limit  Regulations 

The  Regional  Council  also  proposed 
adding  Federal  subsistence  seasons  for 
the  taking  of  moose  on  public  lands  in 
Unit  15.  The  recommendation  was  for 
an  any-bull  harvest  season  beginning 
August  10, 1995  and  ending  September 
20, 1995.  The  Board,  however,  was 
persuaded  by  the  biological  data 
concluding  that  adverse  impacts  would 
result  from  any  significant  harvest  of 
bulls  in  the  middle  age  categories.  Since 
1987,  antler  restrictions  have  been  a  key 
part  of  the  management  efforts  to 
improve  upon  very  low  buUxow  ratios 
on  the  Kenai  Peninsula.  This  effort  has 


had  positive  effects,  but  the  gains  could 
be  reversed  and  the  population 
jeopardized  under  an  any-bull 
subsistence  harvest  opportunity.  In 
addition,  local  wildlife  biologists  report 
that  the  high  snow  fall  of  the  1994-95 
winter  has  resulted  in  high  natural 
mortality,  with  virtually  no  recruitment 
into  the  spike-fork  age  class  of  bull 
moose  anticipated  this  coming  year.  The 
Board  therefore  added  an  antler 
restriction  as  a  part  of  the  subsistence 
seasons  in  Unit  15  to  avoid  adverse 
biological  consequences.  The  proposed 
seasons  and  harvest  limits  are  found  in 

the  proposed  changes  to  section .25. 

Regulations  contained  in  this 
proposed  rule  are  proposed  to  take 
effect  on  August  10,  1995,  unless  they 
are  changed  by  subsequent  Board  action 
following  the  public  review  process 
outlined  herein.  The  Departments 
propose  to  waive  the  30-day  effective 
date  time  period  for  the  final  rule  in 
order  to  provide  the  maximum 
opportunity  for  public  participation 
during  the  comment  period  following 
publication  of  the  proposed  rule,  while 
simultaneously  complying  with  the 
seasons'  starting  date  of  August  10, 
1995. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  of  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  50  CFR 
100.1  to  100.24  and  36  CFR  100.1  to 
100.24,  remain  effective  and  apply  to 
this  proposed  rule.  Therefore,  all 
definitions  located  at  50  CFR  100.4  and 
36  CFR  100.4  apply  to  regulations  found 
in  these  subparts.  The  identified 
sections  include  definitions  for  the 
following  terms: 

"Federal  lands  means  lands  and 
waters  and  interests  therein  title  to 
which  is  in  the  United  States";  and 

"Public  land  or  public  lands  means 
lands  situated  in  Alasks  which  are 
Federal  lands;  except — 

(1)  land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision 
of  Federal  Law; 

(2)  land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(3)  lands  referred  to  in  Section  19(b) 
of  the  Alaska  Native  Claims  Settlement 
Act." 


Public  Review  Process — Regulation 
Conunents  and  Public  Meetings 

Written  comments  may  be  submitted 
to  the  address  identified  at  the 
beginning  of  this  rulemaking.  They  must 
be  received  by  the  date  indicated. 
Comments  may  also  be  presented  at  the 
public  meetings  to  be  held  in  Anchorage 
and  various  communities  on  the  Kenai 
Peninsula. 

The  Board  will  discuss  and  evaluate 
comments  and  suggested  changes  to  this 
rule  during  a  public  meeting  scheduled 
to  be  held  in  Anchorage  in  early 
summer,  1995.  The  public  may  provide 
additional  oral  testimony  to  the  Board  at 
that  time. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7, 1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proDosed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  final  Environmental  Impact 
Statement  (DEIS)  was  published  on 
February  28,  1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  FV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B, and  C (57  FR  22940-22964) 
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implements  the  Federal  Subsistence 
Management  Program  and  includes  a 
framework  for  an  aimual  cycle  for 
subsistence  himting  and  fishing 
regulations. 

Compliance  With  Section  810  of 
ANJLCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
proposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appears  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  FV  with  an 
annual  process  for  setting  himting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  imder  44  U.S.C.  3501-3520. 
They  apply  to  the  use  of  public  lands  in 
Alaska.  The  information  collection 
requirements  described  above  are 
approved  by  the  OMB  under  44  U.S.C. 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Public  reporting  burden  for  this  form 
is  estimated  to  average  .1382  hoius  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service.  1849  C  Street, 
NW,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0075),  Washington,  DC 
20503.  Additional  information 


collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 

Economic  Effects 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  nimiber  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown; 
but,  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federafism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  Vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12630. 

Drafting  Information.  These  regulations 
were  drafted  by  William  Knauer  under  the 


guidance  of  Ri  :hard  S.  Pospahala,  of  the 
Office  of  Subs:<stence  Management,  Alaska 
Regional  Officji.  U.S.  Fish  and  Wildlife 
Service,  Anch9rage,  Alaska.  Additional 
guidance  was  provided  by  Thomas  H.  Boyd, 
Alaska  State  Office,  Bureau  of  Land 
Management;  s|>andy  Rabinowitch,  Alaska 
Regional  Offics,  Bureau  of  Land 
Management;  Sandy  Rabinowitch,  Alaska 
Regional  Offic*,  National  Park  Service;  John 
Borbridge,  Ala^ska  Area  Office.  Bureau  of 
Indian  Affairs;,  and  Ken  Thompson,  USDA- 
Foresf  Service 

List  of  Sub)ef^t8 

t 

36  CFR  Part  ]f42 

AdministTiative  practice  and 
procedure,  i^aska,  Fish,  National 
Forests.  PubKc  Lands,  Reporting  and 
recordkeepirig  requirements.  Wildlife. 

50  CFR  Parti  00 

Administr^ktive  practice  and 
procedure,  A^^aska,  Fish,  Public  Lands, 
Reporting  aiid  recordkeeping 
requirement^.  Wildlife. 

For  the  reakons  set  out  in  the 
preamble.  TiUe  36.  Part  242.  and  Title 
50,  Part  100,  of  the  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  ^et  forth  below. 


PART 


—SUBSISTENCE 


MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1 

1.  The  autiiority  citation  for  both  36 
CFR  Part  24i  and  50  CFR  Part  100 
continues  to, read  as  follows: 

Authority:  re  U.S.C.  3,  472,  551,  668dd, 
3101-3126;  ie{  U.S.C  3551-3586;  43  U.S.C 
1733.  5 

2.  Section .24(a)(1)  is  proposed  to 

be  amended  ;n  the  table  under  "Area," 
"Species."  aid  "Determination"  by 
removing  tht  five  entries  for  "GMU  7" 
and  adding  s  ix  new  entries  in  their 
place  to  read  as  follows: 

§ .24  6ustom£uy  and  traditional 

use  determinations, 
(aj*  *.■• 


Area 


Species 


Oetemination 


GMU  7 

7  „ 

7  


Black  Bear Residents  of  Hope  and  Coope  Landing. 

Brown  Bear No  subsistence. 

Caritxxj „ Residents  of  Hope  and  Cooper  Landing. 


7  ... ..... Goat  _ _. ^ Residents  of  Hope,  Cooper  Landing,  and  Ninilchik. 


Moose 


Residents  of  Hope,  Cooper  Landing,  and  Whittier. 


7  Sheep _ ~ Residents  of  Hope,  Cooper  Lending,  and  Ninilchik. 
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3.  Section .24(a)(1)  is  proposed  to 

be  amended  in  the  table  under  "Area." 
"Species,"  and  "Determination"  by 
removing  the  seven  entries  for  "GMU 


15"  for  "Brown  Bear,"  "Sheep," 
"Moose,"  and  "Goat"  and  adding  the 
following  new  entries  in  their  place  to 
read  as  follows: 


(a)' 
(D* 


Area 


Species 


Determination 


GMU  15  (A)  Black  Bear _ Residents  of  Hope.  Cooper  Landing,  and  Ninilchiic. 

and(B). 

15(C)  Blacl<  Bear „ „ Residents  of  Ninilctiik,  Nanwalek.  Port  Graham,  and  SekJovia. 

15  (A)  arxJ  Brown  Bear  No  suteistence. 

(B). 

15(C)  Brown  Bear  Residents^  of  Ninitohjk,  Nanwalek,  and  Port  Graham. 

15(A) Caribou Residents  of  Hope,  Cooper  Landing,  and  Ninilchik. 

15(B) Caribou  — Residents  of  Nimtohik. 

15(C)  Caritxxj „ Residents  of  Ninilchik.  Nanwalek.  Port  Graham,  and  Seldovla. 

15(A) Goat  No  subsistence. 

15(8) Goat  _ Residents  of  Cooper  Landing  and  Ninitehik. 

■•5(C)  Goat  Residents  of  Ninilchik,  Nanwalek.  Port  Graham,  and  SekJovia. 

15(A) Sheep Residents  of  Cooper  Landing. 

15(B) Sheep Residents  of  Cooper  Landing  and  NInitehik. 

15(C)  -  Sheep Residents  of  NInitehik.  Nanwalek.  Port  Graham,  and  Sektovia. 

15(A) Moose  ReskJents  of  Hope,  Cooper  Landing.  Ninitehik,  and  SekJovia. 

15(B) Moose  Residents    of    Hope.    Cooper    Landing,    Ninilchik,    SekJovia, 

Nanwalek,  and  Port  Graham. 

15(C)  Moose  Residents  of  Ninilchik,  Nanwalek,  Port  Graham,  and  SekJovia. 


4.  Section .25(k)(15)(iii)(D)  is 

proposed  to  be  amended  in  the  table 
under  "Hunting"  by  adding  an  entry  for 


"Moose' 
follows: 

§ . 

wildlife. 


'  in  alphabetical  order  to  read  as 
25  Subsistence  taking  of 


Harvest  limits 


(k)  *   •  • 
(15)  •   •   • 
(iii)*   *  * 
(D)  *   *   * 


Open  season 


Hunting: 

*  •  •  •  •  «  * 

Moose: 

Unit  15—1   antlered  bull  with  spike-fork  or  50-inch  antlers  or  with  3  or  more  brow  tines  on  either  antler,  by    Aug.  10-Sept.  20. 
Federal  registration  permit  only. 


Dated:  April  27,  1995. 
Mitch  Oemientiefir, 
Chair,  Federal  Subsistence  Board. 

Dated:  April  26.  1995. 
Fred  Noriiury, 

Acting  Regional  Forester,  USDA — Forest 

Service. 

IFR  Doc.  95-11319  Filed  5-8-95;  8:45  ami 

aiLUNQ  CODE  3410-11-M;  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43CFRPart11 

RIN  1090-^A51 

Natural  Resource  Damage 
Assessments — Additional  Type  A 
Procedures 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior  is  holding  a  public  meeting  to 
discuss  development  of  additional  "type 


A"  procedures  for  assessing  natural 
resource  damages  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  the  Clean  Water  Act.  The 
Department  is  responsible  for  issuing 
regulations  that  Federal,  State,  and 
Indian  tribe  natural  resource  trustees 
may  use  to  obtain  compensation  from 
parties  responsible  for  natiual  resource 
injuries.  Type  A  procedures  are 
standard  procedures  for  simpliHed 
assessments  requiring  minimal  field 
observation. 

DATES:  June  1, 1995.  from  1:00  to  4:00 
p.m. 


Federal  Register  /  Vol.  60,  No.  89  /  Tuesday.  May  9,  1995  /  Proposed  Rules 


24605 


ADDRESSES:  U.S.  Department  of  the 
Interior,  South  Building,  Auditorium, 
1951  Ck>nstitution  Avenue,  NW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Morton,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  MS  2340,  1849  C  Street, 
NW,  Washington.  DC  20240,  (202),  tel:    . 
208-3301  or  MMORTON®IOS.DOI.GOV 
on  Internet. 

SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Environmental 
Response,  diompensation,  and  Liability 
Act  (CERCLA)  makes  certain  potentially 
responsible  parties  (PRPs)  liable  for 
monetary  damages  resulting  from  injury 
to,  destruction  of,  or  loss  of  natural 
resources  caused  by  a  release  of  a 
hazardous  substance.  42  U.S.C. 
9607(a)(4)(C).  Only  designated  Federal, 
State,  and  Indian  tribe  natural  resource 
trustees  may  recover  natural  resource 
damages.  Damages  may  be  recovered  for 
those  natural  resource  injuries  that  are 
not  fully  remedied  by  response  actions 
as  well  as  public  economic  values  lost 
from  the  date  of  the  release  until  the 
resources  have  fully  recovered.  All  sums 
recovered  in  compensation  for  natural 
resource  injuries  must  be  used  to 
restore,  rehabilitate,  replace,  or  acquire 
the  equivalent  of  the  injured  natural 
resources.  42  U.S.C.  9607(f)(1).  Trustee 
officials  may  also  recover  the  reasonable 
costs  of  assessing  natural  resource 
damages. 

CERCLA  requires  the  promulgation  of 
regulations  for  the  assessment  of  natural 
resource  damages  resulting  from  a 
release  of  a  hazardous  substance.  42 
U.S.C.  9651(c).  The  regulations  are  to 
identify: 

The  best  available  procedures  to  determine 
such  damages,  including  both  direct  and 
indirect  injury,  destruction,  or  loss  and  shall 
take  into  consideration  factors  including,  but 
not  limited  to.  replacement  value,  use  value. 
and  ability  of  the  ecosystem  or  resource  to 
recover.  42  U.S.C.  9651(c). 

Those  Federal  and  State  trustee  officials 
who  follow  the  regulations  and  then  file 
a  lawsuit  or  pursue  available 
administrative  remedies  to  recover 
natural  resource  damages  receive  a 
rebuttable  presumption  that  their 
assessment  and  determination  of 
damages  is  correct.  42  U.S.C. 
9607(f)(2)(C).  The  Department  of  the 
Interior  (the  Department)  has  the 
delegated  authority  to  promulgate  the 
natural  resource  damage  assessment 
regulations  under  CERCLA.  E.G.  12316, 
as  amended  by  E.G.  12580. 

The  Clean  Water  Act  (CWA)  created 
liability  for  natural  resource  damages 
resulting  from  discharges  of  oil  or 
hazardous  substances  into  navigable 


waters.  33  U.S.C.  1321(f).  The 
Department's  natural  resource  damage 
assessment  regulations  were  developed 
for  use  in  assessing  damages  either  from 
a  hazardous  substance  release  under 
CERCLA  or  an  oil  or  hazardous 
substance  discharge  under  CWA.  The 
natural  resource  damage  provisions  of 
CWA  were  amended  by  the  Gil 
Pollution  Act  (OPA).  33  U.S.C.  2701  et 
seq.  OPA  authorized  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  to  develop  new 
natural  resource  damage  assessment 
regulations  for  discharges  of  oil  into 
navigable  waters.  On  January  7,  1994, 
NOAA  published  a  proposed  rule  for 
assessing  natural  resource  damages 
under  OPA.  59  FR  1062.  The 
Department  is  coordinating  its 
rulemakings  with  NOAA  to  ensure,  to 
the  extent  appropriate,  that  consistent 
processes  are  established  for  assessing 
natural  resource  damages  under 
CERCLA  and  OPA. 

The  Department's  natural  resource 
damage  assessment  regulations  are 
codified  in  the  Code  of  Federal 
Regulations  at  43  CFR  part  11  (1994). 
The  regulations  provide  an 
administrative  process  for  conducting 
assessments  as  well  as  technical 
procedures  for  the  actual  determination 
of  injuries  and  damages.  The 
administrative  process  consists  of  four 
phases:  The  Preassessment  Phase,  the 
Assessment  Plan  Phase,  the  Assessment 
Phase,  and  the  Post-Assessment  Phase. 

The  Preassessment  Phase  consists  of 
the  activities  that  precede  the  actual 
assessment,  including  guidance  for 
deciding  whether  to  proceed  with  an 
assessment.  The  Assessment  Plan  Phase 
includes  the  preparation  of  a  vmtten 
Assessment  Plan,  which  is  made 
available  for  public  review  and 
comment.  During  the  Assessment  Phase, 
trustee  officials  conduct  the  work 
described  in  the  Assessment  Plan.  The 
work  involves  determining  whether  any 
natural  resources  have  been  injured; 
quantifying  the  natural  resource 
injuries;  and  computing  monetary 
damages  for  the  quantified  injuries. 
During  the  Post- Assessment  Phase, 
trustee  officials  prepare  a  Report  of 
Assessment  detailing  the  results  of  the 
Assessment  Phase  and  present  PRPs 
with  a  demand  for  monetary  damages 
and  assessment  costs.  CERCLA  requires 
that  all  sums  recovered  in  compensation 
for  natural  resource  injuries  be  used  to 
restore,  rehabilitate,  replace,  or  acquire 
the  equivalent  of  the  injured  natural 
resources.  42  U.S.C.  9607(f)(1). 
Therefore,  once  damages  have  been 
awarded  or  settlement  has  been  reached, 
trustee  officials  establish  an  account  for 
the  recovered  damages  and  prepare  a 


Restoration  Plan  for  use  of  the  recovered 
damages. 

As  required  by  CERCLA,  the 
regulations  provide  two  types  of 
technical  procedures  for  use  during  the 
Assessment  Phase.  See  42  U.S.C. 
9651(c)(2).  'Type  B"  procedures  are 
"alternative  protocols  for  conducting 
assessments  in  individual  cases."  42 
U.S.C.  9651.c)(2)(B).  The  regulaUons 
provide  a  range  of  alternative  type  B 
scientific  and  economic  methodologies 
that  trustee  officials  may  apply  on  a  site- 
specific  basis  to  detennine  and  quantify 
injury  and  compute  damages.  "Type  A" 
procedures,  on  the  other  hand,  are 
"standard  procedures  for  simplified 
assessments  requiring  minimal  field 
observation,  including  measures  of 
damages  based  on  units  of  discharge  or 
release  or  imits  of  affected  area."  42 
U.S.C.  9651ic)(2)(A). 

The  Department  is  developing  type  A 
procedures  n  stages.  In  1967,  the 
Department  issued  a  type  A  {nTx:edure 
for  minor  discharges  and  releases  in 
coastal  and  marine  environments  that 
incorporated  a  computer  model,  called 
the  Natural  .Resource  Damage 
Assessi^ient  Model  for  Coastal  and 
Marine  Environments  (NRDAM/CME). 
52  FR  9042.  The  Department  has  issued 
a  proposed  rule  to  revise  the  type  A 
procedure  for  coastal  and  marine 
environments.  See  59  FR  63300  (Dec.  8, 
1994).  The  Department  also  recently 
published  a  proposed  rule  that  would 
establish  an  additional  type  A 
procedure  for  minor  discharges  and 
releases  in  the  Great  Lakes.  59  FR  40319 
(Aug.  8,  1994).  The  proposed  type  A 
procedure  for  Great  Lakes  incorporates 
a  computer  model  called  the  Natural 
Resource  Damage  Assessment  Model  for 
Great  Lakes  Environments  (NRDAM/ 
CLE).  The  comment  periods  on  these 
two  proposed  type  A  procedures  close 
on  July  6, 1995.  60  FR  7154  (Feb.  6, 
1995). 

The  Department  is  now  preparing  to 
develop,  where  feasible  and 
appropriate,  additional  type  A 
procedures  and  has  scheduled  a  public 
meeting  to  discuss  the  possible  scope 
and  form  of  those  procedures  as  well  as 
alternative  processes  for  developing  the 
procediu^es.  All  interested  parties  are 
encouraged  to  attend.  The  Department 
intends  the  meeting  as  an  open 
discussion  at  which  attendees  will  be 
given  the  opportunity  both  to  present 
their  own  thoughts  as  well  as  ask 
questions  of  and  respond  to  other 
attendees. 

Attendees  are  invited  to  raise  any 
issue  related  to  additional  type  A 
procedures.  As  a  starting  point, 
attendees  should  consider  the  questions 
listed  below. 
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With  regard  to  the  scope  of  additional 
type  A  procedures: 

Should  the  procedures  cover  a 
specific  geographic  area? 

Should  the  procedures  cover  selected 
types  of  habitat? 

Should  the  pnxiedures  cover  selected 
types  of  resources? 

Should  the  procedures  cover  selected 
types  of  releases  (e.g.,  spills  versus 
leachate  from  sites]? 

Should  the  procedures  cover  selected 
hazardous  substances? 

Should  the  procedures  cover  all  steps 
of  the  Assessment  Phase  or  simply 
certain  parts  (e.g.,  injury  determination 
or  damage  determination  but  not  both)? 

For  which  geographic  regions, 
habitats,  resources,  types  of  releases, 
hazardous  substances,  or  steps  of  the 
Assessment  Phase  are  there  adequate 
data  with  which  to  develop  a  type  A 
procedure? 

With  regard  to  the  form  of  additional 
type  A  procedures: 

Should  the  Department  develop 
additional  computer  models  or  should 
any  additional  type  A  procedures  take  a 
different  form,  such  as  a  look-up  table, 
a  formula,  or  a  model  assessment  or 
restoration  plan? 

Which  form  would  be  easiest  to  use? 

Which  form  would  be  most  useful  in 
settlement  negotiations? 

Which  form  would  be  most  useful  in 
litigation? 

With  regard  to  the  process  for 
developing  additional  type  A 
procedures: 

Should  the  Department  hold 
additional  public  meetings? 

Should  tne  Department  hold  meetings 
with  specific  interested  parties? 

Should  the  Department  conduct  a 
negotiated  rulemaking? 

Should  thaJDepartment  issue  advance 
notices  of  prvposed  rulemaking 
soliciting  comment  on  particular  aspects 
of  the  procedures  prior  to  issuing  a 
proposed  rule? 

Dated:  May  4. 1995. 
Willie  R.  Taylor, 

Director.  Office  of  Environmental  Policy  and 
Compliance. 

IFR  Doc.  95-11378  Filed  5-8-95;  8:45  am] 
BILUNG  COOE  4310-RO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  73 

[MM  Docket  No.  95-42,  FCC  95-155] 

TV  Broadcast  Service,  Ancillary 
Communications  Services 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  In  this  proceeding,  comment 
is  sought  on  what  procedural  and 
substantive  rules,  if  any,  should  be 
established  regarding  the  transmission 
of  ancillary  digital  data  within  the 
active  video  portion  of  broadcast 
television  NTSC  signals.  This  action  is 
needed  to  determine  how  best  to  permit 
certain  digital  technologies  to  be 
integrated  with  the  current  television 
broadcast  service  (NTSC). 
DATES:  Comments  must  be  submitted  by 
June  23, 1995.  Reply  comments  must  be 
submitted  July  10,  1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gordon  at  (202)  776-1653  or  James 
E.  McNally,  Jr.  at  (202)  418-2190. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  95-42,  adopted  April  10,  1995,  and 
released  May  2,  1995.  The  complete  text 
of  this  Notice  of  Proposed  Rule  Making 
("NPRM')  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  St.,  NW., 
Washington,  IX:  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  at  (202)  857-3800.  2100  M 
Street  NW.,  Suite  140.  Washington,  DC 
20037. 

Synopsis  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  initiates  this 
proceeding  to  determine  how  best  to 
permit  certain  digital  technologies  to  be 
integrated  with  the  current  television 
broadcast  service  (NTSC).  Specifically, 
it  seeks  comment  on  what  procedural 
and  substantive  rules,  if  any.  should  be 
established  regarding  the  transmission 
of  ancillary  digital  data  within  the 
active  video  portion  of  broadcast 
television  NTSC  signals. 

2.  Section  73.646  of  the  Commission's 
Rules  allows  the  transmission,  with 
prior  Commission  consent,  of  ancillary 
telecommunications  services  within  the 
Vertical  Blanking  Interval  (VBI)  of 
television  broadcast  signals.  No  picture 
information  is  transmitted  during  the 
VBI.  In  order  to  ensure  the  public's 
ability  to  receive  over-the-air  video 
broadcast  transmissions  of  the  highest 
quality  made  possible  by  the  current 
television  standard,  the  Commission  has 
generally  not  allowed  the  transmission 
of  ancillary  telecommunications 
services  within  the  active  video  portion 
of  broadcast  television  signals  without 
specific  approval. 


3.  Recently,  two  general  approaches 
have  been  proposed  to  the  Commission 
for  the  transmission  of  digital  data.  The 
first  replaces  the  transmitted  video 
signal  with  digitally  encoded 
information  in  a  part  of  the  picture  not 
normally  seen  by  viewers  because  all 
TV  sets  to  some  extent  "overscan"  the 
picture  to  ensure  that  the  portion  of  the 
picture  tube  that  is  visible  is  completely 
filled  with  the  picture.  To  date,  the 
Commission  has  authorized  only  the  top 
line  of  the  video  picture  (line  22)  for 
such  activity,  although  in  theory,  digital 
signals  also  could  be  concealed  in  the 
left  or  right  edges  of  the  picture,  or  at 
the  bottom.  The  second  method  of 
concealing  digital  signals  distributes 
them  throughout  the  visible  picture  The 
amplitudes  of  such  signals  are  kept 
sufficiently  low  (or  they  are  confined  to 
such  a  limited  part  of  the  normally 
emitted  video  spectrum  bandwidth)  that 
they  are  invisible  to  the  viewer.  Tests  of 
such  systems  indicate  that,  with  a 
proper  selection  of  system  parameters, 
no  degradation  to  picture  brightness, 
contrast,  color  or  focus  is  perceptible  to 
the  viewer. 

4.  On  December  9,  1993,  WavePhore, 
Inc.  (WavePhore)  requested  a 
declaratory  ruling  that  television 
broadcast  licensees  may,  without  prior 
Commission  authorization,  use 
WavePhore's  "TVTl"  system  to  transmit 
digital  data  signals.  This  system 
transmits  digital  data  on  a  subcarrier 
within  the  standard  6.0  MHz  NTSC 
television  signal,  between  3.9  HNz  and 
4.2  MHz  above  the  visual  carrier 
frequency,  at  an  amplitude  close  to  the 
video  noise  floor. 

5.  On  November  22, 1989,  the  staff 
granted  A.  C.  Nielsen  Company 
("Nielsen")  temporary,  conditional 
authority  to  use  line  22  of  the  active 
portion  of  the  television  video  signal  to 
transmit  the  Nielsen  Automated 
Measurement  of  Lineup  ("  AMOL") 
system  signal  identification  codes.  By  a 
subsequent  letter  dated  May  1, 1990,  the 
temporary  authority  as  extended  until 
the  Commission  acts  on  the  request  for 
permanent  authority,  or  until  the 
temporary  authority  is  expressly 
withdrawn. 

6.  As  a  result  of  the  difficulties 
encountered  in  obtaining  assurance  that 
its  system  for  identifying  commercials 
would  not  be  overwritten  (and  thus  be 
rendered  useless)  by  Nielsen's  AMOL 
system,  Airtrax  filed  a  petition  for  rule 
making  (RM-7567),  which  requested  the 
Commission  to  set  standard  for  "special 
signal"  use  of  line  22.  As  justification 
for  the  rule  making,  Airtrax  noted  what 
even  with  the  limited  number  of  special 
signals  ciirrently  authorized,  disputes 
had  arisen  as  to  how  to  ensure 
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compatibility  of  existing  systems  and  to 
ensure  that  one  entity's  system  would 
not  preclude  other  users  from  access  to 
line  22  at  individual  TV  broadcast 
stations.  Airtrax  argued  that  the 
Commission  had  a  statutory  duty  to 
promote  the  provision  of  new 
technologies  and  service  to  the  pubfic 
and  that  it  should  establish  the  ground 
rules  by  which  competition  may  take 
place. 

7.  By  letter  of  November  8,  1993  Yes! 
Entertainment  Corporation  ("Yes!") 
requested  the  Commission  to  permit 
television  broadcasters  to  transmit  a 
pulsed  amplitude  (7.5  to  100  IRE)  signal 
at  the  beginning  of  each  line  of  active 
video,  yielding  a  data  rate  of  14,160 
pulses  per  second,  which  could  be 
coded  to  carry  audio  information.  By 
means  of  equipment  at  a  viewer's 
television  receiver,  this  signal  would  be 
detected,  processed  and  retransmitted 
from  a  set-top  box  to  an  external  "TV 
Teddy"  toy  bear  (a  stuffed  animal  with 
a  built-in  receiver  and  speaker)  for  the 
purpose  of  making  it  "talk."  Yes! 
indicates  that  there  would  be  no  visible 
degradation  of  received  video  because 
the  affected  portion  of  each  scanning 
line  is  in  an  "overscanned"  area. 

8.  On  January  19,  1995,  the 
Commission  authorized  Station 
WWOR-TV  in  Secaucus,  New  Jersey,  to 
conduct  tests  of  a  data  transmission 
technology  developed  by  Digideck,  Inc. 
(Digideck  called)  "D-Channel."  This 
system,  like  that  of  WavePhore,  operates 
in  the  active  video  part  of  the  TV 
spectrum  and  is  represented  as  being 
imperceptible  to  viewers. 

9.  The  commission  believes  that  it 
does  not  yet  have  sufficient  information 
upon  which  to  act  on  the  requests  from 
Yes!  and  WavePhore  and  therefore 
initiates  this  proceeding  to  address  them 
as  well  as  the  Airtrax  petition.  Both 
requests  raise  significant  questions 
pertaining  to  potential  use  for  other 
purposes  and  technical  compatibility. 
The  Commission  solicits  additional 
information  in  order  to  ascertain  the 
long-term  impact  the  authorization  of 
these  or  other  potential  systems  may 
have  on  broadcasters,  the  data 
transmitting  industry,  consumers,  and 
others. 

10.  Generally,  the  Commission 
proposes  that  licensees  be  allowed  to 
transmit  acceptable  data  signals  without 
prior  Commission  authority  or 
notification  but  not  be  allowed  to 
relinquish  to  the  data  or  program 
suppher  the  right  to  delete  the  data.  A 
licensee  should  be  notified  of  any 
upstream  data  insertion  in  programming 
supplied  to  it  unless  the  presence  of  the 
data  is  readily  detectable.  The 
Commission  further  proposes  that  a 


licensee  be  required  to  maintain  a  copy 
at  the  station  of  any  contract  regarding 
ancillary  data  transmissions  within  the 
video,  as  is  currently  required  for  data 
transmissions  in  the  VBI. 

11.  With  the  possibility  that  other 
manufacturers  will  want  to  employ 
different  schemes  for  their  own 
products  or  services,  a  substantial 
demand  for  such  "hidden  video 
spectrum"  could  develop,  potentially 

.  posing  difficult  system  compatibility 
problems.  Maintaining  the  licensee's 
ultimate  responsibility  gives  the 
broadcaster  flexibility  to  choose  among 
clearly  mutually-exclusive  uses. 
However,  ^e  Commission  is  concerned 
that  newly-developed  systems  might  be 
incompatible  with  systems  already  in 
use  without  that  fact  being  obvious  to 
the  broadcaster.  It  is  also  possible  that 
while  a  single  system's  digital  data 
insertions  on  a  particular  video  signal 
would  cause  no  discernible  degradation 
to  reception  of  the  TV  signal  by  itself, 
a  combination  of  transmissions  could 
have  destructive  cumulative  effects. 
Comment  is  sought  on  how  to  be  certain 
that  broadcasters  and  users  are  aware  of 
such  cumulative  effects  and  also  on 
how,  if  at  all,  such  incompatibilities 
could  harm  consumers,  broadcasters,  or 
the  data  delivery  industry.  Comment  is 
also  sought  on  whether  the  resolution  of 
questions  concerning  system 
compatibility  and  the  impact  of 
cumulative  effects  on  the  video  signal 
should  be  left  to  presumably  informed 
broadcasters  or  whether  compatibiUty 
standards  and  insertion  limits  should  be 
prescribed  by  regulation. 

12.  There  are  two  fundamentally 
different  methods  employed  to  prevent 
the  inserted  data  from  being  discemable 
to  viewers.  In  this  proceeding,  the 
Commission  will  refer  to  them  as 
"overscan"  technology,  where  data  is 
inserted  at  the  top,  bottom,  right  or  left 
edge  of  the  picture  and  "sub-video" 
technology,  where  data  is  inserted  in  a 
manner  that  could  affect  regularly 
viewable  portions  of  the  TV  picture  but 
would  still  not  be  detectable  by  the 
ordinary  viewer.  Line-22  uses  and  the 
Yes!  proposal  are  examples  of  the 
"overscan"  approach.  WavePhore's  and 
Digideck's  proposals  use  the  "sub- 
video"  approach.  Comments  are,sought 
to  explore  two  aspects  of  these  different 
approaches:  discemable  degradation 
and  broadcasters'  ability  to  delete  the 
data. 

13.  Current  policy  generally  does  not 
allow  any  use  of  the  video  portion  of  the 
TV  signal  for  ancillary  purposes  if  the 
picture  or  sound  would  be  adversely 
affected  in  a  manner  that  is  discemable 
by  viewers.  The  Commission  proposes 
to  continue  to  require  that  broadcasters 


not  be  allowed  to  use  any  digital  data 
transmission  system  (or  combination  of 
such  systems)  that  would  perceptibly 
degrade  the  video  signal.  Comment  is 
also  sought  on  whether  further 
reductions  in  overscan  might  result  in 
signals  in  "overscan"  areas  becoming 
discernible  to  viewers  in  the  future  and 
on  whether  "overscan"  technologies  are 
visible  on  standard  TVs  and  VCR 
recordings  when  "picture-in-picture" 
modes  of  viewing  are  invoked  or  will  be 
more  visible  in  the  future  when  a  TV 
signal  is  displayed  as  a  "window"  on  a 
computer  terminal  graphics  display.  If 
development  of  these  methods  of 
television  video  display  suggests  that 
continuing  use  of  "overscan"  data 
transmission  technology  could  create 
problems  as  the  previously  hidden 
information  becomes  visible  on  the 
screen,  comment  is  sought  on  whether 
"overscan"  technologies  should  be 
phased  out  in  favor  of  more  subtle,  less 
intrusive  methods  of  data  transmission, 
and  if  so,  on  a  timetable  for  such  a 
phase  out. 

14.  Comment  is  sought  on  whether 
there  is  some  method  by  which  picture 
degradation  or  "distortion"  due  to  sub- 
video  methods  of  data  transmission  can 
be  objectively  measured  and  on  whether 
there  is  some  limit  which  should  not  be 
exceeded.  Comment  also  is  invited  on 
the  extent  if  at  all,  the  Commission 
should  permit  alteration  of  the  video 
signal  or  the  video  bandpass 
characteristics  to  permit  the  insertion  of 
data.  Any  further  information  on  the 
potential  for  Digideck's  D-Channel 
system  to  cause  adjacent  channel 
interference  also  is  requested.  Finally, 
the  Commission  asks  whether  some 
types  of  receivers  might  be  more  prone 
to  showing  degradation  caused  by  any 
method  of  sub- video  data  transmission. 

15.  Licensees  must  maintain  control 
over  all  aspects  of  their  signal,  including 
data  transmissions  within  the  video  and 
must  thus  retain  the  right  to  reject  any 
material  they  ceem  unsuitable. 
Comment  is  sought  on  whether  an 
ability  to  reject  the  entire  program 
should  be  considered  to  satisfy  this 
obligation  or  if  any  acceptable  data 
insertion  method  must  allow  the 
broadcaster  the  option  of  stripping  out 
the  data. 

16.  "Overscan"  data  signals  are 
limited  to  spec  ific  places  in  the  picture 
and  are  easily  deleted  by  the  licensee. 
Comment  is  sought  on  what  would 
happen  to  the  picture  if  the  licensee 
deletes  sub-video  data,  if  the  licensee 
replaces  sub-vjdeo  data,  and  if  multiple 
occurrences  of  such  deletions  or 
replacements  take  place.  The 
Commission  is  concerned  that 
individually  insignificant  degradations 
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to  the  picture  could  become  cumulative, 
noticeable,  and  objectionable. 

17.  The  Commission  wishes  to 
encoiu^e  the  use  of  television  signals 
for  andllary  data  transmission  and  to 
permit  new  technological 
developments.  Comment  is  sought  on 
whether  special  rules  should  be  applied 
to  digital  data  transmissions  that  are 
directed  to  the  general  public. 

18.  While  the  Conunission  seeks 
comments  now  to  expedite  resolution  of 
this  proceeding  and  to  gain  information 
that  can  assist  any  interim  decisions  it 
may  make,  it  intends  also  to  consider 
the  work  of  the  National  Data 
Broadcasting  Committee  as  requested  by 
several  commenters  in  this  proceeding. 

19.  The  Commission  next  seeks 
comments  on  whether  there  are 
limitations  that  should  be  imposed  on  a 
technical  standard  developed  by 
industry.  The  Commission  asks  whether 
any  system  that  may  be  recommended 
as  a  standard  must  be  "partitioned  by 
use"  at  the  time  of  its  possible  adoption 
or  whether  its  design  permits  its 
adaptation  to  potential  future  uses  on  a 
flexible  or  dynamic  basis.  This  question 
should  also  be  considered  in  relation  to 
digital  signal  decoders  that  might  be 
used  by  the  general  public,  either  as  an 
optional  accessory  provided  on  certain 
models  of  televisions  or  as  some  kind  of 
external  converter. 

20.  Comment  is  sought  on  how  the 
rules  should  reflect  the  industry 
standards.  The  options  range  from 
continuing  to  authorize  such  • 
transmissions  on  an  ad  hoc  basis  to 
adopting  a  comprehensive  set  of  rules 
defining  and  regulating  permissible 
transmissions.  Comment  is  requested  on 
adopting  rules  analogous  to  those  that 
govern  multichannel  television  sound, 
where  an  industry  committee  evaluated 
the  technology  and  recommended  a 
standard.  The  Commission's  Rules  refer 
to  the  standard,  which  is  also  published 
in  a  Bulletin  issued  by  the 
Commission's  Office  of  Engineering  and 
Technology,  but  are  only  designed  to 
protect  receivers  designed  to  the 
standard  from  signals  to  which  they 
would  respond  incorrectly. 

21.  Pending  the  Committee's 
completion  of  its  work,  comment  is 
invited  on  whether  the  Commission 
should  consider  the  near-term 
authorization  of  individual  methods  of 
such  transmission  on  an  ad  hoc  basis. 
The  Conmiission  expects  technical 
conflicts  between  users  to  be  resolved 
by  the  individual  licensees,  but  requests 
comments  on  whether  Commission 
involvement  or  guidance  is  necessary  to 
focus  hcensee  decisions  on  the  public 
interest.  Commenters  are  invited  to 


address  how  questions  of  picture  or 
sound  degradation  c£m  be  resolved. 

22.  The  Commission  proposes  that  the 
policies  ciurently  contained  in  Sections 
73.646  (which  sets  forth  the  rules 
currently  applicable  to  non-broadcast 
services  provided  in  the  VBI]  and 
73.667  ("TV  subsidiary  conunimications 
services)  be  extended  to  include  non- 
broadcast  use  of  overscan  and  sub-video 
data  transmission  technologies. 

2X  Lines  in  the  VBI  are  also  used  for 
broadcast  and  broadcast-related 
services.  The  Commission  proposes  to 
permit  both  broadcast  and  broadcast- 
related  use  of  sub-video  data 
transmission  technology  and  asks  for 
comment  on  this  proposal. 

24.  As  a  final  matter,  given  the 
pendency  of  the  advanced  television 
proceeding,  MM  Docket  No.  87-268, 
which  proposes  to  replace  the  current 
NTSC  transmission  standard,  the 
Commission  seeks  comment  on  whether 
by  further  enhancing  NTSC  television  in 
the  manner  described  herein  the 
Commission  would  provide  a 
disincentive  for  the  public  to  readily 
accept  and  upgrade  to  the  digital  service 
that  the  Commission  expects  will  be 
introduced  in  the  near  future.  Similarly, 
the  Commission  requests  comment  on 
the  extent  to  which  enhancing  NTSC 
service  in  the  manner  described  herein 
could  slow  or  create  a  distincentive  to 
the  recovery  of  the  spectriun  cujrently 
used  by  NTSC  stations,  as  discussed  in 
the  advanced  television  proceeding. 

Procedural  Matters 

25.  Pursuant  to  applicable  procediu^s 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  12, 1995, 
and  reply  comments  on  or  before  June 
27, 1995.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  diiring  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  at  the  Federal 
Communications  Commission,  1919  M 
Stiwt  NW.,  Washington,  DC  20554. 

26.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Simshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission  rules.  See 


generally  47  CFR  1.1202, 1.1203,  and 
1.1206(a). 

Initial  Regulatory  Flexibility  Act 
Statement 

I.  Reason  for  Action 

In  recent  years,  a  number  of  requests 
have  been  submitted  to  the  Commission 
concerning  systems  of  embedding 
digital  data  within  television  video 
signals.  These  proposals  raise  important 
questions  about  how  embedded  data 
systems  could  be  accommodated, 
concerns  over  the  extent  to  which 
broadcasters'  control  over  their  signals 
may  be  impaired  or  lost,  and  to  what 
degree  embedding  multiple  digital 
signals  in  the  television  picture  may 
result  in  discemable  picture 
degradation. 

II.  Objectives  of  the  Action 

The  purpose  of  this  proceeding  is  to 
develop  policies  and  rules  defining  the 
respective  rights  and  responsibilities  of 
broadcast  licensees  and  persons  wishing 
to  provide  different  types  of  digital 
information  service,  to  explore  the 
potential  uses  of  such  digital 
technology,  to  determine  to  what  extent 
different  systems  may  be  compatible,  to 
determine  whether  a  national  technical 
standard  is  necessary  for  the  provision 
of  such  service,  and  to  determine  the 
probable  inipact  of  such  service  on  the 
quality  of  primary  television  service. 

III.  Legal  Basis 

Authority  for  the  actions  proposed  in 
this  Notice  may  be  found  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  154  and 
303. 

rv.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

Pohcies  adopted  in  this  proceeding 
could  lead  to  increased  record-keeping 
requirements  being  imposed  on 
broadcast  licensees  and/or  providers  of 
digital  information  service.  If  such 
requirements  are  imposed,  they  would 
probably  take  the  form  of  such  entities 
being  required  to  maintain  copies  of 
contracts  relating  to  the  provision  of 
such  service  and  making  them  available 
to  the  Commission  upon  request. 

V.  Federal  Rules  Which  Overlap, 
Ehiplicate  or  Conflict  With  These  Rules 

None. 

VI.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved 

Approximately  10,000  licensees  of 
television  broadcast  facilities  of  all 
types  (Commercial  and  educational  VHP 
and  UHF  stations,  translators,  boosters 
and  Low  Power  TV  stations)  could  be 
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affected.  The  number  of  digital  service 
providers  affected  would  probably  be 
much  less. 

VII.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  Consistent  With  Stated 
Objectives 

A  decision  to  implement  a  national 
standard  applicable  to  all  digital 
information  to  be  contained  within  the 
television  picture,  in  conjunction  with  a 
decision  as  to  the  general  types  of 
information  that  could  be  provided, 
could  greatly  reduce  or  eliminate  the 
compatibility  problems  related  to  the 
provision  of  digital  data  services  and 
decrease  the  need  for  additional  record- 
keeping requirements. 


27.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  above. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  FlexibiHty  Analysis,  to  the 


Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  Section  601  et  seq. 
(1981). 

28.  Authority  for  the  proposed 
amendments  is  contained  in  Section  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[PR  Doc.  95-11284  Filed  5-8-95;  8:45  am) 
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examples  of  documents  appearing  in  this 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  Section  302  of  the  Packers  and 


Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
by  Section  3G2(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  Section  302(b),  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  are  subject  to  the  provisions 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.). 


Facility  number,  name,  arxJ  location  of  stockyard 


Date  of  posting 


CA-185 

CA-186 

CA-187 

R.-135 

IL-173 

IA-262 

KY-174 

MO-276 

MO-277 

MO-278 

ND-133 

OH-160 

WI-144 


Dairyman's  &  Cattleman's  Beef  Auction,  Bakersfield,  California ~ 

Newman  Livestock  Market,  f»lewman.  California _ 

Cash  &  Carry  Livestock  Sale.  Apple  Valley.  California 

Madison  Livestock  Market.  Inc.,  d^a  Townsend  Livestock  Market.  Madison,  Ftonda 

Wyornrig  Livestock  Auctwn.  Wyoming,  Illinois  

Appanoose  County  Livestock  Exchange,  Centerville,  Iowa  » 

New  O.K.  Livestock  Auctkm,  Inc.,  Maysville,  Kentucky  ...» ^ — ...» 

Barry  County  Livestock  Auction,  Exeter,  Missouri  .... 

Callaway  Livestock  Canter,  Inc.,  Fulton,  Missouri ..„„..._..... .......... 

Wheeler  &  Sorra  Livestock  Auctkxi,  Osceola,  Missouri 

Bowman  Auction  Market.  Bowman.  North  Dakota „ ... 

Mtthigan  Livestock  Exchange,  Columbus  Grove.  Ohio 

Coral  City  Sales,  Pigeon  FaHs,  Wisconsin _ _ 


September  9,  1993. 
September  13.  1993. 
November  20.  1993. 
February  24,  1995. 
February  9,  1994. 
March  30.  1995. 
February  8,  1995. 
February  15,  1994 
Fetxuary  28,  1994 
November  14,  1994 
February  1,  1995. 
July  6.  1994. 
April  1,  1995. 


Done  at  Washington,  DC,  this  3rd  day  of 
May  1995. 
Ronny  Parkerson, 

Acting  Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
|FR  Doc.  95-11310  Filed  5-»-95;  8:45  am) 

BILUNQ  COOC  MIO-KO-P 


DEPARTMENT  OF  COMMERCE 

Agency  Infonnation  Coiiections  Under 
Review  by  the  Office  of  lytanagement 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Export 

Administration  (BXA) 
Title:  Electronic  Computers  and  Related 

Equipment 
Form  Numbeiis):  None 


Agency  Approval  Number:  0694-0013 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  321  hours 
Number  of  Respondents:  395 
Avg  Time  Per  Response:  30  minutes- 
Needs  and  Uses:  This  collection  of 
information  is  the  signed  statement 
and  any  additional  infonnation 
requested  by  BXA  which  accompanies 
an  application  for  a  license  to  export 
or  reexport  electronic  computers  and 
related  equipment  to  destinations  in 
Country  Groups  Q,  W,  and  Y,  or  the 
People's  Republic  of  China.  This 
provides  BXA  with  all  facts  pertinent 
to  the  exporting  transaction. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions 
Respondent's  Obligation:  Required  to 

obtain  or  retain  benefits. 
OMB  Desk  Officer:  Don  Arbuckle,  (202) 
395-7340 

Agency:  Bureau  of  Export 
Adininistration 


Title:  Export  Controls  on 
Supercomputers 

Fonn  Numberfs):  None 

Agency  Approval  Number:  0694-0073 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  38  hours 

Number  of  Respondents:  30 

Avg  Time  Per  Response:  12  minutes 

Needs  and  Uses:  "These  recordkeeping 
and  reporting  requirements  are  clear 
statements  of  normal  business  records 
for  supercomputers  that  are  expected 
to  be  maintained  by  end-users  in 
destinations  where  there  is  a  potential 
for  diversion  to  unauthorized 
proliferation  activities.  These  records 
must  be  available  for  inspection  by 
U.S.  officials  to  maintain  surveillance 
of  supercomputer  usage  and 
implementation  of  appropriate 
safeguards. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 
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OMB  Desk  Officer:  Don  Arbuckle.  (202) 
395-7340 

Agency:  Bureau  of  Export 

Administration 
Ti(7e;  Technical  Data  Letter  of 
Explanation 

Form  Number(s):  None 

Agency  Approval  Number:  0694-0047 
Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden: 935  hours 

Number  of  Respondents:  570 

Avg  Time  Per  Response:  30  minutes 

Needs  and  Uses:  This  collection  is  the 
Letter  of  Explanation  and  special 
documentation  required  of  exporters 
and  reexporters  of  technical  data.  This 
information  provides  BXA  with  all 
facts  pertinent  to  the  exporting 
transaction. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Don  Arbuckle,  (202) 
395-7340 

Agency:  Bureau  of  Export 
Administration 

Title:  Written  Assurances  for  Exports  of 
Technical  Data  Under  General  License 
GTDR 

Form  Number(s):  None 

Agency  Approval  Number:  0694-0023 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden  .117  hours 

Number  of  Respondents:  226 

Avg  Time  Per  Response:  30  minutes 

Needs  and  Uses:  This  procedure 
requires  that  certain  written 
assurances  be  provided  by  the  foreign 
importer  of  specific  U.S.  origin 
technical  data  to  assure  that  the  data 
is  not  exported  or  reexported  to 
proscribed  destinations.  The 
requirement  of  these  letters  provides 
a  measure  of  security  and  compliance 
with  established  export  control 
policy. 

Affected  Public:  BusHiesses  or  other  for- 
profit  institutions 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Don  Arbuckle,  (202) 
395-7340 

Agency:  Bureau  of  Export 
Administration 

Title:  Special  Comprehensive  License 

Form  Number(s):  BXA-748P  and  BXA- 
752P 

Agency  Approval  Number:  None 

Type  of  Request:  New  collection 

Burden:  3,036  hours 

Number  of  Respondents:  19 

Avg  Time  Per  Response:  5  minutes  to  40 
hours,  depending  on  the  requirement 

Needs  and  Uses:  The  information 
collected  imder  this  procedure  is  used 


to  provide  a  variety  of  special 
licensing  authorizations  designed  to 
support  multiple  shipments  of 
commodities  service  parts  or 
precursor  chemicals.  Additional 
information  is  used  to  confirm  Special 
Comprehensive  Licenseholders 
compliance  with  the  requirements  of 
the  license. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits 

OMB  Desk  Officer:  Don  Arbuckle,  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5312, 14^1  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Don  Arbuckle,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  May  2.  1995. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  95-11341  Filed  5-6-95;  8:45  am] 
BILUNG  CODE  3S10-CW-M 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  950407092-S092-01] 

RIN:  0648-XX12 

NOAA  Ciimate  and  Global  Change 
Program,  Program  Announcement 

agency:  Office  of  Global  Programs, 
National  Oceanic  and  Atmospheric 
Administration,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
ability  to  observe,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  program  builds  on 
NOAA's  mission  requirements  and 
longstanding  capabilities  in  global 
change  research  and  prediction.  The 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Global  Change 
Research  Program  (USGCRP),  which  is 
coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 


designed  to  complement  other  agency 
contributions  to  that  national  effort. 
DATES:  S*ict  deadlines  for  submission 
to  the  FY  1S96  process  are:  Letters  of 
Intent  must  be  received  at  the  Office  of 
Global  Prograris  (OGP)  no  later  than 
June  7,  199! .  Full  proposals  must  be 
received  at  OGP  no  later  than  August  8, 
1995. 

Applicants  should  receive  notification 
of  the  suitability  of  their  intended 
proposals  by  J\me  30, 1995. 
Investigators  who  have  not  received 
notification  by  that  date  should  contact 
the  program  office.  The  time  from  target 
date  to  gran:  award  varies  with  program 
area.  We  anticipate  that  review  of  the 
full  proposal  vill  occur  during  the  fall 
of  1995  and  funding  should  begin 
during  the  early  spring  of  1996  for  most 
approved  proJM:ts.  April  1,  1996,  should 
be  used  as  the  proposed  start  date  on 
proposals,  unlnss  otherwise  directed  by 
the  appropriate  Program  Officer. 
Applicants  :ihculd  be  notified  of  their 
status  withia  6  months.  All  proposals 
must  be  submi* ted  in  accordance  with 
the  guidelines  aelow.  Failure  to  heed 
these  guidelims  may  result  in  proposals 
being  returned  without  review. 
ADDRESSES:  Proposals  may  be  submitted 
to:  Office  of  Global  Programs,  National 
Oceanic  anc  Atmospheric 
Administration,  1100  Wayne  Avenue, 
Suite  1225,  silver  Springs,  MD  20910- 
5603. 

FOR  FURTHEF  INFORMATION  CONTACT: 
Irma  duPree  at  the  above  address,  or  at 
phone:  (301    427-2089  ext.  17,  fax:  (301) 
427-2073,  Ljternet: 
duPree@ogp  .noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Funding  Av  lilability 

NOAA  be.ieves  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  jiartnership 
with  outside  investigators.  Current 
Program  plajis  assume  that  30-35%  of 
the  total  resc'Urces  available 
(approximatily  $89  million)  anticipated 
in  FY  1996  v/ill  support  extramural 
efforts,  particularly  those  involving  the 
broad  academic  community. 
Approximately  .'528  million  will  be 
applied  toward  iwards  already  in 
progress  and  the  se  proposals  submitted 
in  FY  1995  tliat  were  recommended  for 
funding  in  ¥"{  1<I96.  Remaining  funds, 
approximately  $16  million,  will  be 
available  for  aew  grants  and  cooperative 
agreements.  /Vnruial  funding  levels  are 
anticipated  to  be^similar  or  slightly 
higher  in  FYs  1997  and  1998  depending 
on  final  budget  appropriations.  This 
Program  Announcement  is  for  projects 
to  be  conducted  by  investigators  both 
inside  and  outside  of  NOAA,  primarily 
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over  a  one.  two  or  three  year  period. 
Actual  funding  levels  may  be  subject  to 
change  depending  on  the  final  FY  1996 
budget  appropriation.  Programs  not 
currently  accepting  applications  to  fund 
new  starts  may  issue  separate 
announcements  of  opportunity 
subsequently  should  funding  permit. 
The  funding  instrument  for  extramural 
awards  will  be  a  grant  unless  it  is 
anticipated  that  NOAA  will  be 
substantially  involved  in  the 
implementation  of  the  project  for  which 
an  award  is  to  be  made,  in  which  case 
the  funding  instrument  should  be  a 
cooperative  agreement.  Examples  of 
substemtial  involvement  may  include 
but  are  not  limited  to  proposals  for 
collaboration  between  NOAA  or  NOAA 
scientists  and  a  recipient  scientist  or 
technician  and/or  contemplation  by 
NOAA  of  detailing  Federal  personnel  to 
work  on  proposed  projects.  NOAA  will 
make  decisions  regarding  the  use  of  a 
cooperative  agreement  on  a  case-by-case 
basis.  Funding  for  non-U. S.  institutions 
and  contractual  arrangements  for 
services  and  products  for  delivery  to 
NOAA  are  not  available  under  this 
announcement.  Matching  share  is  not 
required  by  this  program. 

Program  Aathority 

Authority:  49  U.S.C.  App.  1463;  33  U.S.C. 
883d.  883e;  15  U.S.C  2904;  15  U.S.C  2931 
et  seq. 

(CFDA  No.  11.431)— Climate  and 
Atmospheric  Research 

Progfnm  Objectives 

The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reliable  predictions  of  climate 
change  and  associated  regional 
imphcations  on  time  scales  ranging 
from  seasons  to  a  century  or  more. 
NOAA  believes  that  these  time  scales 
can  be  studied  with  an  acceptable 
probability  of  success  and  are  the  most 
relevant  for  fundamental  social 
concerns.  Predicting  the  behavior  of  the 
coupled  ocean-atmosphere-land  surface 
system  will  characterize  NOAA's  role  in 
a  successful  national  effort  to  deal  with 
observed  or  anticipated  changes  in  the 
global  environment.  NOAA  has  a  range 
of  unique  facilities  and  capabilities  that 
can  be  applied  to  Climate  and  Global 
Change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforts  between  NOAA  and 
extramural  investigations  are 
encouraged. 

Program  Priorities 

In  FY  1996.  NGAA  vnll  give  priority 
attention  to  individual  proposals  in  the 
areas  described  below.  Investigators  are 
asked  to  specify  clearly  which  of  these 


areas  is  being  pursued.  The  names, 
affiliations  and  phone  numbers  of 
relevant  Climate  and  Global  Change 
Program  Officers  are  provided. 
Prospective  applicants  are  encouraged 
to  contact  Program  Officers  for  further 
information.  Proposals  should  be  sent  to 
the  NOAA  Office  of  Global  Programs 
rather  than  to  individual  Program 
Officers,  unless  specifically  stated 
otherwise  in  the  program  descriptions. 

•  World  Ocean  Circulation 
Experiment — As  part  of  NOAA's 
contribution  to  WOCE,  the  Climate  and 
Global  Change  Program  will  support 
proposals  to  the  Atlantic  Circulation 
and  Climate  Experiment  (ACCE).  This 
program  is  described  in  the  document 
"The  U.S.  Contribution  to  WOCE  and 
ACCP:  A  Program  Design  for  an  Atlantic 
Circulation  and  Climate  Experiment," 
available  from  Dr.  Piers  Chapman.  U.S. 
WOCE  Office,  Department  of 
Oceanography,  Texas  A&M  University, 
College  Station.  TX.  77843-3146  (409- 
845-1443;  Internet:  uswoce® 
astra.tamu.edu).  ACCE  proposals  will  be 
jointly  reviewed  by  NOAA  and  the 
National  Science  Foundation  (NSF)  as 
part  of  the  interagency  WOCE  Program 
Announcement.  Proposals  for  this 
element  should  be  submitted  directly  to 
the  NSF  Ocean  Sciences  Division,  for 
their  August  1  target  date.  Letters  of 
intent  are  not  required  for  submissions 
to  ACCE.  For  further  information 
contact:  David  Goodrich,  NOAA/Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  38,  Interent: 
goodrich@ogp.noaa.gov. 

•  Atlantic  Climate  Change — ^The  goal 
of  this  program  is  to  determine  the 
nature  and  influence  of  interactions 
between  the  meridional  circulation  of 
the  Atlantic  Ocean,  sea  surface 
temperature  and  salinity,  and  the  global 
atmosphere.  Proposals  are  sought  in 
support  of  the  Atlantic  Circulation  and 
Climate  Experiment,  as  described  above. 
Proposals  using  models,  instrumental 
data,  or  proxy  data  to  examine 
variabiUty  in  the  climate  system 
resulting  from  interactions  between  the 
Atlantic  Ocean  and  the  global 
atmosphere  on  interannual  to  decadal 
timescales  are  also  solicited,  with 
particular  emphasis  on  interactions  in 
the  tropical  Atlantic.  For  further 
information  contact:  David  Goodrich,  . 
NOAA/Office  of  Global  Programs,  Silver 
Spring.  MD;  301^27-2089,  ext.  38. 
Internet:  goodrich@ogp.noaa.gov. 

•  Global  Energy  ana  Water  Cycle 
Experiment  (GEWEX)— Global  Energy 
and  Water  Cycle  Experiment 
(GEWEX)— In  FY  1996,  NOAA's 
principal  contribution  to  GEWEX  will 
be  directed  at  improving  the  analysis  of 
precipitation  at  the  surface  and  the 


modeling  of  physical  processes 
associated  with  the  transfer  of  heat, 
moisture  and  momentum  across  the 
land/atmosphere  interface  and  through 
the  atmospheric  boundary  layer. 
Particular  emphasis  will  be  placed  on 
issues  involving  the  scale  integration  of 
these  processes  in  climate  models.  The 
focus  for  this  activity  is  the  GEWEX 
Continental-scale  International  Project 
(GCIP)  centered  on  the  Mississippi  River 
Basin.  For  further  information  contact: 
Michael  Coughlin,  NOAA/Progreuns, 
Silver  Spring,  MD;  301-427-2089  ext. 
40.  Internet:  coughlan@ogp.noaa.gov. 

•  Atmospheric  Chemistry — The 
Atmospheric  Chemistry  Project  focuses 
on  global  monitoring,  process-oriented 
laboratory  and  field  studies,  and 
theoretical  modeling  to  improve  the 
predictive  understanding  of 
atmospheric  trace  gases  that  influence 
the  Earth's  chemical  and  radiative 
balance.  FY  1996  grants  in  Atmospheric 
Chemistry  will  focus  on  studies 
associated  with  the  International  Global 
Atmospheric  Chemistry  (IGAC)  program 
of  the  IGBP.  Proposals  are  solicited  for 
the  following:  (i)  (highest  priority)  the 
North  Atlantic  Regional  Study  (NARE). 
with  emphasis  on  intensive  field  studies 
and  modeling;  and  (ii)  the  East  Asian/ 
North  Pacific  Regional  Experiment 
(APARE),  with  emphasis  on 
coordination  of  ground-based  chemical 
measurements  and  diagnostic  analyses 
and  modeling  of  regional  chemical 
processes.  In  addition,  proposals  are 
solicited  for  (iii)  stratospheric/upper 
tropospheric  ozone  research,  with  an 
emphasis  on  the  development  or 
deployment  of  instruments  capable  of 
measuring  key  chemical  compounds 
from  high-altitude  jet  aircraft,  and  (iv) 
field  observations  and  related  analyses 
elucidating  the  role  of  anthropogenic 
aerosols  in  climate  forcing,  with  an 
emphasis  on  the  chemical  processes 
involved.  For  an  information  sheet 
containing  further  details,  contact:  Joel 
Levy,  NOAA/Office  of  Global  Programs, 
301-427-2089  ext.  21,  Internet: 
levy@ogp.noaa.gov,  or  Fred  C. 
Fehsenfeld,  NOAA/Aeronomy 
Laboratory.  Boudler.  CO;  303-497-5819. 

•  Climate  Change  Data  and  Detection 
(formerly  Information  Management) — 
The  scientific  goals  of  this  element 
include  efforts:  (1)  to  provide  data  and 
information  management  support  (i.e. 
data  assembly,  processing,  inventory, 
access,  distribution  and  archiving)  for  a 
variety  of  national  and  international 
programs  of  primary  interest  to  NOAA's 
Climate  and  Global  Change  Program, 
e.g.,  GEWEX  (Global  Energy  &  Water 
Cycle  Experiment),  WOCE  (World 
Ocean  Circulation  Experiment),  GCOS 
(Global  Climate  Observing  System), 
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GOALS  (Global  Ocean-Atmosphere- 
Land-System  Program,  IGBP 
(International  Geosphere  Biosphere 
Program),  etc.;  (2)  to  provide  data  and 
information  management  support 
related  to  cross  cutting  science  efforts 
necessary  to  assess  seasonal, 
interannual,  decadal,  and  longer  cUmate 
variations  and  changes;  (3)  to  document 
the  quantitative  character  of  observed 
climate  variations  and  changes;  and  (4) 
to  attribute  changes  in  the  observed 
climate  record  to  specific  climate 
forcings.  Proposals  are  sought  that  are 
clearly  linked  to  these  scientific 
objectives  and  that  are  under  the 
direction  of  a  scientific  principal 
investigator.  Proposals  that  are  directly 
Unked  to  major  national  international 
assessments,  such  as  the  Inter- 
governmental Panel  on  Climate  Change 
(IPCC),  are  encouraged.  Proposals  to 
enhance  system  and  infrastructure 
responsibilities  without  firm  science 
driven  objectives  will  not  be  considered. 
NOAA/DOE  lointly  Sponsored  Project: 
Contingent  on  the  availability  of 
funding,  the  Department  of  Energy 
(DOE)  vvrill  join  NOAA  in  co-sponsoring 
projects  that  specifically  address 
objectives  (3)  and  (4).  For  further 
information  contact:  Tom  Karl.  NOAA/ 
NESDIS/National  Climatic  Data  Center, 
Asheville,  NC,  704-271-4319,  Internet: 
tkarl@ncdc.noaa.gov,  Bill  Murray, 
NOAA/Global  Programs,  Silver  Spring, 
MD;  301^27-2089  ext.  26,  hitemet: 
murray@ogp.noaa.gov,  Chris  Miller. 
NOAA/NESDIS.  Washington.  DC  20235, 
202-606-5012.  Internet: 
miller@esdira.noaa.gov,  or  Mike  Riches, 
DOE/Environmental  Sciences  Division, 
Washington,  DC,  301-903-3264. 
Internet: 
mike.riches@mailgw.er.doe.gov. 

•  Paleochmatology— The  NOAA 
Paleoclimatology  Program  solicits 
proposals  that  support  the  new  joint 
IGBP  PAGES/WCRP  CUVAR  Research 
Initiative.  It  is  anticipated  that  this 
initiative  will  be  jointly  supported  by 
NOAA  and  the  National  Science 
Foundation.  The  initiative  will  focus  on 
research  that  utilizes  seasonally-  to 
annually-dated  paleoclimate  time  series 
to  develop  an  understanding  of  the 
seasonal  to  century-scale  variability  and 
predictabihty  of:  1)  the  ENSO  and 
Africian/Asian  monsoon  systems,  2)  the 
ocean  thermohaline  system  and  its 
relation  to  global  change,  and  3)  the 
hydrologic  system  at  regional  to  global 
scales,  as  it  relates  to  the  above. 
Particular  interest  focuses  on 
understanding  the  full  range  of  natural 
variability  and  how  well  this  variability 
can  be  represented  by  models.  Emphasis 
is  on  the  use  of  time  series  that  extend 
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the  instrumental  record  back  in  time, 
including  "floating"  seasonally-  to 
annually-resolved  time  series  that  span 
Holocene  periods  characterized  by 
climate  forcing  unlike  that  of  today. 
Investigators  from  the  paleoclimate  and 
modem  climate  dynamics  communities 
are  encouraged  to  collaborate  on 
proposals.  For  an  information  sheet  or 
more  information,  contact  Mark  Eakin, 
NOAA/Global  Programs,  Silver  Spring, 
MD;  301-427-2089  ext.  19.  hitemet: 
eakin@ogp.noaa.gov  or  Jonathan 
OverpackJ^OAA/National  Geophysical 
Data  Center,  Boulder,  CO;  303-497- 
6172,  Internet:  jto@mail.ngdc.noaa.gov. 
•  Economics  and  Himian  Dimensions 
of  Climate  Fluctuations — The  purpose 
of  this  program  is  to  advance  our 
understanding  of  the  relationship 
between  human  society  and  climate 
system  fluctuation.  Due  to  limited  funds 
for  new  starts,  OGP  seeks  to  support  a 
few  research  projects  on  integrated 
assessment  relevant  to  direct  impacts 
and  related  effects  of  episodic  climate 
variations  (such  as  those  related  to  the 
El  Nino-Southem  Oscillation 
phenomenon,  e.g.  floods,  droughts, 
increased  incidence  of  severe  events), 
analysis  of  social  and  economic 
vuhierability,  and  identification  of 
policy  options  for  mitigation  and 
adaption.  Investigators  are  strongly 
encouraged  to  contact  program  officers 
to  request  a  detailed  information  sheet 
which  elaborates  on  program  priorities. 
For  an  information  sheet  or  more 
information,  contact  Claudia 
Nierenberg,  NOAA/Global  Programs, 
Shver  Spring,  MD;  301^27-2089  ext. 
46,  Intenet:  nierenberg@ogp.noaa.gov  or 
Caitlin  Simpson,  NOAA/Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089  ext.  47,  Intemet: 
simpson@ogp.noaa.gov. 

•  Climate  Observations — This 
program  element  focuses  on  ocean, 
atmosphere  and  land  surface  climate 
observations,  measurement  systems,  and 
techniques,  it  is  a  blend  of  two  former 
elements,  Operational  Measurements 
(OM)  and  Long-Term  Ocean 
Observations  (L-TOO).  Due  to  limited 
funds  anticipated  in  FY  1996,  the 
Climate  Observations  program  element 
is  not  seeking  applications  to  fund  new 
starts,  hilt  will  accept  applications  for 
renewal  of  funding  for  ongoing 
activities.  For  further  information 
contact  Bill  Murray,  NOAA/Global 
Programs.  Silver  Spring,  MD;  301/427- 
2089  ext.  26.  Intemet:- 
murray@ogp.noaa.gov. 

•  Marine  Ecosystem  Response — Due 
to  limited  funds  anticipated  in  FY  1996, 
the  Marine  Ecosystem  Response 
program  element  is  not  seeking 
applications  to  fund  new  starts,  but  will 


accept  applications  for  renewal  of 
funding  for  ingoing  activities.  A 
sohcitation  'or  new  proposals,  separate 
from  this  annoimcement.  may  be  issued 
by  the  jointly  supported  (NSF/NOAA) 
U.S.  GLOBEC  program  to  support  the 
ongoing  Northwest  Atlantic  Field  Study 
and/or  plained  work  on  the  U.S.  Pacific 
coast.  In  adcition,  proposals  for  coral 
reef  activities  may  be  sought  separately 
through  the  U.S.  Coral  Reef  Initiative. 
For  further  information,  contact  Mark 
Eakin,  NOA.\/Global  Programs,  Silver 
Spring,  MD;  301-427-2089  ext.  19. 
Intemet:  eakin@ogp.noaa.gov;  or  Bill 
Peterson,  NOAvVNational  Marine 
Fisheries  Service,  Silver  Spring,  MD; 
301-713-2367,  hitemet: 
wrpeterso@shark.ssp.nmfs.gov. 

•  Global  Ocean — Atmosphere — Land 
System  (GOALS)— The  GOALS  program 
element  is  not  s^eeking  applications  to 
fund  new  sttrts,  but  will  accept 
applications  foi  renewal  of  funding  for 
ongoing  activities  in  FY  1996.  Proposals 
for  the  Pan-American  Climate  Studies 
(PACS)  Program  and  the  Tropical 
Ocean-Global  Atmosphere  Coupled 
Ocean  Atmo  spl  ere  Response 
Experiment  (TOGA  COARE)  will  be 
solicited  uncer  separate 
announcements.  For  further  information 
contact:  MicJiael  Patterson,  NOAA/ 
Office  of  Glo  )al  Programs,  Silver  Spring, 
MD;  301-427-2089  ext.  12,  hitemet: 
patterson@ogp.noaa.gov. 

•  Ocean- Atmopshere  Carbon 
Exchange  Study  (OACES)— Due  to 
limited  funds  anticipated  in  FY  1996, 
the  OACES  program  element  is  not 
seeking  applications  to  fund  new  starts, 
but  will  accejit  appUcations  for  renewal 
of  funding  foi  ongoing  activities.  For 
further  information  contact:  James  F. 
Todd,  NOAA  'Global  Programs,  Silver 
Spring.  MD;  cOl-427-2089  ext.  32. 
Internet:  todd@cgp.noaa.gov. 

•  Education— ^Due  to  limited  funds 
anticipated  in  FY  1996,  the  Climate  and 
Global  Changi}  Education  program 
element  is  noi  seeking  applications  to 
fund  new  starts,  but  will  accept 
applications  fjr  «newal  of  funding  for 
ongoing  activities.  For  further 
information  contact:  Daphne  Gemmill, 
NOAA/Office  of  Global  Programs,  Silver 
Spring,  MD;  301-427-2089  ext.  20. 
Intemet:  gemriil@ogp.noaa.gov. 

Eligibility 

Extramural  cjlipibility  is  not  limited 
and  is  encourt  ged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  (lonimunity.  Non- 
academic  prop<ost!rs  are  urged  to  seek 
collaboration  wit  i  academic 
institutions.  Universities,  non-profit 
organizations,  for  profit  organizations. 
State  and  locai  governments,  and  Indian 
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Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
announcement.  While  not  a  prerequisite 
for  funding,  applicants  are  encouraged 
to  consider  conducting  their  research  in 
one  or  more  of  the  National  Marine 
Estuarlne  Research  Reserve  System  or 
National  Marine  Sanctuary  sites.  For 
further  information  on  these  field 
laboratory  sites,  contact  Dr.  Dwight 
Trueblood,  NOAA/NOS,  301-713-3145 
ext.  174. 

The  NOAA  Climate  and  Global 
Change  Program  has  been  approved  for 
multi-year  funding  up  to  a  three  year 
duration.  Funding  for  non-U.S. 
institutions  is  not  available  under  this 
announcement. 

Letters  of  Intent 

Letters  of  Intent:  (1)  Letters  should  be 
no  more  than  two  pages  in  length  and 
include  the  name  and  institution  of 
principal  investigator(s),  a  statement  of 
the  problem,  brief  summary  of  work  to 
be  completed,  approximate  cost  of  the 
project,  and  program  elementCs)  to 
which  the  proposal  should  be  directed. 
(2)  Evaluation  will  be  by  program 
management,  according  to  the  selection 
criteria  for  full  proposals  described.  (3) 
It  is  in  the  best  interest  of  appliceints 
and  their  institutions  to  submit  letters  of 
intent;  however,  it  is  not  a  requirement. 
(4)  Facsimile  and  electronic  mail  are 
acceptable  for  letters  of  intent  only.  (5) 
Projects  deemed  unsuitable  during 
program  review  should  not  be  submitted 
as  full  proposals. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Program  Priorities 
listed  above  and  meet  the  following 
evaluation  criteria: 

(1)  ScienUfic  Merit  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2)  Relevance  (20%):  Importance  and 
relevance  to  the  goal  of  the  Climate 
and  Global  Change  Program  and  to  the 
research  areas  listed  above. 

(3)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 
data  management  considerations; 
project  milestones;  and  final  products. 

(4)  Readiness  (20%):  Nature  of  the 
problem;  relevant  history  and  status 
of  existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  proposers. 

(5)  Linkages  (10%):  Connections  to 
existing  or  planned  national  and 
international  programs;  partnerships 


with  other  agency  or  NOAA 

farticipants,  where  appropriate. 
Costs  (10%):  Adequacy  of  proposed 
resoiux»s;  appropriate  share  of  total 
available  resources;  prospects  for  joint 
funding;  identification  of  long-term 
commitments.  (Matching  funding  is 
encouraged,  but  is  not  required.) 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  (1)  independent  peer  mail  review, 
and/or  (2)  independent  peer  panel 
review;  both  NOAA  and  non-NOAA 
experts  in  the  field  may  be  used  in  this 
process.  Their  individual 
recommendations  and  evaluations  will 
be  considered  by  the  Program  Manager/ 
Ofiicer  in  final  selections.  Those  ranked 
by  the  panel  and  program  as  not 
recommended  for  funding  will  not  be 
given  further  consideration  and  will  be 
notified  of  non-selection.  For  the 
proposals  rated  either  Excellent,  Very 
Good  or  Good,  the  Program  Manager 
will:  (a)  ascertain  which  proposals  meet 
the  objectives,  fit  the  criteria  posted, 
and  do  not  substantially  duplicate  other 
projects  that  are  currently  funded  by 
NOAA  or  are  approved  for  funding  by 
other  federal  agencies  (b)  select  the 
proposals  to  be  funded,  (c)  determine 
the  total  duration  of  funding  for  each 
proposal,  and  (d)  determine  the  amount 
of  funds  available  for  each  proposal. 
Awards  are  not  necessarily  made  to  the 
highest-scored  proposals,  even  though 
scoring  is  one  of  several  factors 
considered  in  selecting  proposals  for 
award. 

Unsatisfactory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  appfication  not  being 
considered  for  funchng. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals:  (1)  Proposals 
submitted  to  (he  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  unboimd  copies  of 
the  proposal.  (2)  Investigators  are  not 
required  to  submit  more  than  3  copies 
of  the  proposal.  Investigators  are 
encouraged  to  submit  sufficient 
proposal  copies  for  the  full  review 
process  if  they  wish  all  reviewers  to 
receive  color,  unusually  sized  (not 
8.5x11"),  or  otherwise  unusual  materials 
submitted  as  part  of  the  proposal.  Only 
three  copies  of  the  Federally  required 
forms  are  needed.  (3)  Proposals  must  be 
limited  to  30  pages  (numbered). 


including  budget,  investigators  vitae, 
and  all  appendices,  and  should  be 
limited  to  funding  requests  for  one  to 
three  year  duration.  Appended 
information  may  not  be  used  to 
circumvent  the  page  length  limit. 
Federally  mandated  forms  are  not 
included  within  the  page  count.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(b)  Required  Elements:  All  proposals 
should  include  the  following  elements: 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  institutional 
representative  should  be  identified  by 
full  name,  title,  organization,  telephone 
number  and  address.  The  total  amount 
of  Federal  funds  being  requested  should 
be  Usted  for  each  budget  period. 

(2)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a'brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution(s) 
investigator(s),  total  proposed  cost  and 
budget  period. 

(3l  Results  from  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agencies  should  be 
described,  including  their  relation  to  the 
currently  proposed  work.  Reference  to 
each  prior  research  award  should 
include  the  title,  agency,  award  number. 
Pis,  period  of  award  and  total  award. 
The  section  should  be  a  brief  simimary 
and  should  not  exceed  two  pages  total. 

(4)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Benefits  of  the  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed.  A 
year-by-year  summary  of  proposed  work 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  annual 
increments  of  meaningful  work.  The 
statement  of  work,  including  references 
but  excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text,  hivestigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  should  discuss  this  possibility 
with  the  appropriate  Program  Officer 
prior  to  submission.  In  general, 
proposals  iiom  3  or  more  investigators 


may  include  a  statement  of  work 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages  for  individual  project 
descriptions. 

(5)  Budget:  AppHcants  must  submit  a 
Standard  Form  424  (4-92)  "Application 
for  Federal  Assistance",  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs".  The  form  is  included  in  the 
standard  NOAA  application  kit.  The 
proposal  must  include  detailed  total  and 
aimual  budgets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  should  be  included  as 
necessary. 

(6)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Reference  fists  should  be  limited  to  all 
publications  in  the  last  three  years  with 
up  to  five  other  relevant  papers. 

(7)  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
and  with  number,  investigator  months, 
dollar  value  and  duration.  Requested 
values  should  be  listed  for  pending 
support. 

l8)  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
direction  of  the  Program  Officer. 

(c)  Other  requirements: 

(1)  Applicants  may  obtain  a  standard 
NOAA  application  kit  from  the  Program 
Office. 

Primary  Applicant  Certification— All 
■primary  applicants  must  submit  a 
completed  Form  CD-511.  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

1 .  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government  Requirements  for  Drug- 
Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  AnU-Lobbying — Persons  (as  defined 
at  15  CFR  Part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
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U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

4.  Anti-Lobbying  Disclosure — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certification — Recipients 
must  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
lower  tier  covered  transactions  at  any 
tier  under  the  award  to  submit,  if 
appficable,  a  completed  Form  CI>-512, 
"Certifications  Regarding  Debarment, 
Suspension,  IneligibiUty  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF — LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(2)  Recipients  and  subrecipients  are 
subject  to  all  appficable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3)  Preaward  Activities — If  appficants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  pre-award  costs. 

(4)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations",  and  15  CFR  Part 
24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  as  applicable. 
Applicants  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

(5)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 


review  proce  »s.  Name  checks  are 
intended  to  reve.il  if  any  key  individuals 
associated  with  1  he  applicant  have  been 
convicted  of,  or  iire  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  oLier  matters  which 
significantly  i-eflnct  on  the  applicant's 
management,  honesty,  or  financial 
integrity. 

(6)  A  false  statoment  on  an  applicant 
is  grounds  foi  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  appH::ant  who  has  an 
outstanding  definquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
hill. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  ajraiigement  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  l)e  ])urchased  with 
funding  provider  under  this  program 
must  be  Amer  ca  i-made  to  the 
maximum  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  jrcposed  in  an 
application  unde-  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  oy  a  cognizant  Federal 
agency  prior  tc  tie  proposed  effective 
date  of  the  awtid  or  100  percent  of  the 
total  proposed  di  -ect  cost  dollar  amoimt 
in  the  applicator  ,  whichever  is  less. 

(d)  If  an  app  iciuit  is  selected  for 
funding,  the  I>}piirtment  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  fimding  in  connection 
writh  the  aware.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(e)  In  accord  moe  with  Federal 
statutes  and  re;;u!ations,  no  person  on 
grounds  of  raa^,  color,  age,  sex.  national 
origin  or  disab  lity  shall  be  excluded 
fixjm  participatio)!  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  oi  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Cliiiete  and  Global  Change 
Program  does  r  ot  have  direct  TDD 
(Telephonic  Device  for  the  Deaf) 
capabilities,  but  can  be  reached  through 
the  State  of  Maiyland  supplied  TDD 
contact  numbe:-,  f  00-735-2258, 
between  the  houri  of  8:00  am  and  4:30 
pm. 

Classification:  This  notice  has  been 
determined  to  be  ^ot  significant  for 
purposes  of  Exiicitive  Order  12866.  The 
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standard  forms  have  been  approved  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  under  0MB  approval  number  0348- 
0043.  0348-0044,  and  0348-0047. 

Dated:  April  28, 1995. 
J.  Micfaaei  Hall. 

Director,  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  95-11379  Filed  5-8-95;  8:45  am] 
MLUNQ  OOOe  3S1»-12-M 


p.D.  0601950] 

Endangared  Species;  Permits 

AQENCY:  National  Marine  Fisheries 
Service  (NfMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  a  request  for 
modification  2  to  permit  907  (P498A), 
and  issuance  of  permit  953  (P497C)  and 
modification  2  to  permit  824  (P510A). 

SUMMARY:  Notice  is  hereby  given  that 
Ekavid  Bennett  (P498A)  has  applied  in 
due  form  for  a  second  modification  to 
permit  907.  Notice  is  also  given  that 
NMFS  has  issued  Permit  953  to  Ted 
Bjomn  of  the  Idaho  Cooperative  Fish 
and  Wildlife  Research  Unit  (ICFW)  and 
Lowell  Stuehrenberg  of  NMFS  (P497C), 
and  a  second  modification  to  Permit  824 
held  by  the  Shoshone-Bannock  Tribes 
(P510A). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  the  request  to 
modify  Permit  907  must  be  received  on 
or  before  June  8, 1995. 
ADDRESSES:  The  applications,  permits, 
and  related  documents  are  available  for 
review  or  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources,  F/PR8, 
NMFS.  1315  East-West  Hwy.,  Room 
13307.  Silver  Spring.  MD  20910-3226 
(301-713-1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  on  the  request  to  modify 
Permit  907  should  be  submitted  to  the 
Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources. 
SUPPLEMENTARY  INFORMATION:  David 
Bennett  has  requested  authority  to  take 
juvenile  listed  Snake  River  sockeye 
(Oncorhync/ius  nerka)  and  chinook 
salmon  (O.  tshawytscha)  for  the  purpose 
of  assessing  the  salmonid  use  of  the 
Cargill  grain  elevator  site  near  the 
confluence  of  the  Snake  River  with  the 
Columbia  River. 

On  March  20.  1995,  notice  was 
published  (60  FR  14735)  that  an 


application  had  been  filed  by  Ted 
Bjomn  of  ICFW  and  Lowell 
Stuehrenberg  of  NMFS  (P497C)  to  test 
the  efficiency  and  locations  of  two 
Merwin  traps  in  1995  by  capturing  200 
adult  Snake  River  sprin^summer 
chinook  salmon,  of  which  45  would  be 
listed.  No  mortalities  were  requested. 
On  April  25, 1995,  NMFS  issued  Permit 
953  for  the  above  research. 

On  May  2. 1995,  NMFS  issued 
Modification  2  to  Permit  824  held  by  the 
Shoshone-Bannock  tribes  to  allow  for 
increased  take  of  listed  Snake  River 
spring/siunmer  chinook  salmon  redds, 
juveniles,  and  adults  by  observation  via 
snorkeling  and  from  river  banks. 

Permit  953  and  Modification  2  to 
Permit  824  were  issued,  subject  to 
certain  conditions  set  forth  therein,  to 
authorize  takes  of  listed  species  for  the 
purposes  of  scientific  research  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildhfe  permits  (50  CFR  parts  217-222). 
As  required  by  the  ESA.  this  permit  and 
modification  were  based  on  a  finding 
that  such  actions:  (1)  Were  applied  for 
in  good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  these  actions;  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  May  2,  1995. 
Ruaaell  J.  Bellmer. 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

IFR  Doc.  95-11380  Filed  5-a-95;  8:45  am) 
BILUNQ  CODE  3S10-22-F 


DEPARTMENT  OF  DEFENSE 

Public  information  Coliection 
Requirement  Submitted  to  tt>e  Office  of 
Management  and  Budget  (OMB)  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Control  Number:  DoD 
FAR  Supplement,  Subpart  245.6, 
Reporting,  Redistribution,  and  Disposal 
of  Contractor  Inventory;  Subpart  245.73, 
Sale  of  Surplus  Contractor  Inventory; 
and  Related  Clause  at  252.245-7XXX, 
Demilitarization  and  Trade  Security 
Controls;  OMB  Control  Number  0704- 
0363. 


Type  of  Request:  Revision. 

Number  of  Respondents:  35.250. 

Responses  per  Respondent:  1.13. 

Annual  Responses:  40,000. 

Average  Burden  per  Response:  30 
minutes. 

Annual  Burden  Hours:  20.000. 

Needs  and  Uses:  The  information 
collected  hereby,  is  used  by  contractors 
and  the  Federal  Government  to  ensuxe 
proper  disposal  of  excess  property, 
while  at  the  same  time,  considering 
demilitarization  and  Trade  Security 
Control  requirements.  It  is  used 
specifically  by  inventory  managers, 
property  administrators,  plant  clearance 
offices,  contracting  officers,  and  law 
enforcement  agencies. 

Affected  Public:  Businesses  or  other 
for-profit;  non-profit  institutions;  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  office  Building. 
Washington,  EX:  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  May  3. 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  95-11292  Filed  5-8-95;  8:45  am] 

BILUNQ  CODE  5000-04-M 


Office  of  the  Secretary 

Economic  Security:  Base  Ciosures  and 
Realignments;  Points  of  Contact  and 
Addresses  for  Local  Redevelopment 
Auttiorities 

AGENCY:  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  This  Notice  provides  points  of 
contact  and  addresses  for  the  Local 
Redevelopment  Authorities  (LRAs)  for 
the  closing  and  realigning  bases  listed 
below.  These  LRAs  have  elected  to  be 
covered  under  the  Base  Closure 
Commimity  Redevelopment  and 
Homeless  Assistance  Act  of  1994.  Public 
Law  103—421  (Homeless  Assistance  Act) 
All  other  closing  or  realigning 
installations  will  be  screened  in 
accordance  with  the  Stewart  B. 
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McKinney  Homeless  Assistance  Act,  42 
U.S.C.  11411  (McKinney  Act). 
Representatives  of  state  and  local 
governments  and  other  parties 
interested  in  using  base  closure 
properties  in  this  Notice  for  the  needs 
of  the  homeless  should  contact  the 
person  or  organization  listed. 
DATES:  This  action  is  effective  May  9, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hertzfeld,  Office  of  the 
Assistant  Secretary  of  Defense  for 
Economic  Security,  Pentagon,  Room 
1D760,  Washington,  D.C.  20301-4000. 
(703) 695-1470. 

SUPPLEMENTARY  INFORMATION:  The 
Homeless  Assistance  Act  exempts 
military  installations  approved  for 
closure  or  realignment  after  the  date  of 
enactment  of  the  Homeless  Assistance 
Act  fi-om  compliance  with  section  501 
of  the  McKirmey  Act.  Further,  the 
Homeless  Assistance  Act  affords  LRAs 
for  installations  approved  for  closure 
pursuant  to  earlier  base  closure  rounds 
the  opportunity  to  elect  the  new 
procedures  for  addressing  homeless 
needs,  rather  than  using  the  McKinney 
Act  procedures.  Whereas  the  McKinney 
Act  gives  priority  use  of  underutilized, 
excess,  or  surplus  Federal  real  property 
to  homeless  assistance  providers 
independent  of  other  reuse  plans  for 
property,  the  Homeless  Assistance  Act 
establishes  procedures  by  which  local 
homeless  assistance  needs  are 
incorporated  into  the  overall  reuse  plan 
for  the  closing  installation.  Under  the 
new  law,  LRAs  are  responsible  for 
developing  a  reuse  plan  that 
incorporates  homeless  assistance;  the 
plan  subsequently  must  be  approved  by 
the  Department  of  Housing  and  Urban 
Development  to  ensure  that  the  needs  of 
the  homeless  are  adequately  considered. 

Dated:  May  3.  1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BASE  REALIGNMENT  AND  CLOSURE 
COMMUNITIES  ELECTING  NEW 
PLANNING  PROCESS 

U.S.  Army 

CAUFORNIA 
Novato 

Hamilton  Army  Airfield 
Hamilton  Reuse  Planning  Authority, 

900  Sherman  Avenue,  Novato.  CA 

94945.  Mr.  Ken  H.  Bell 

COLORADO 
Pueblo 

Pueblo  Depot  Activity 
Pueblo  Depot  Activity  Development 


Authority.  1120  Court  Street.  Room 
102.  Pueblo.  CO  81003-2819.  Mr. 
Charles  J.  Finley 

MASSACHUSETTS 

Ayer 

Fort  Devens 
Massachusetts  Government  Land 
Bank,  One  Court  Street,  Suite  200, 
Boston,  MA  02108,  Mr.  Timothy  A. 
Bassett 

NEWfERSEY 

East  Hanover 

Nike  Missile  Battery  80 
Tovmship  of  East  Hanover,  411 
Ridgedale  Avenue,  East  Hanover.  NJ 
07936.  Honorable  Lawrence  J. 
Colasurdo,  Mayor 

Wall 

Camp  Evans/Fort  Monmouth 
Marconi  Park  Complex  Advisory 
Committee,  Township  of  Wall,  2700 
Allaire  Road,  P.O.  Box  1168,  Wall, 
NJ  07719-1168,  Mr.  Joseph  L. 
Vemmi 

NEW  YORK 
Brooklyn 
Manhattan  Beach 

Manhattan  Beach  Community  Group, 
Inc.,  174  Dover  Street,  Brooklyn. 
NY  11235,  Mr.  Oliver  Klapper 

OREGON 

Umatilla  Army  Depot 
Installation  is  covered  under  P.L. 
103-421  Point  of  contact  and 
organization  will  be  provided  at  a 
later  date. 

PENNSYLVANIA 

Philadelphia 

Defense  Personnel  Support  Center 
City  of  Philadelphia,  Department  of 
Commerce,  1600  Arch  Street,  13th 
Floor,  Philadelphia.  PA  19103.  Ms. 
Terry  Gillen 

VIRGINIA 
Warrenton 

Vint  Hill  Farms  Station 
Vint  Hill  Economic  Adjustment  Task 

Force."26B  John  Marshall  Street. 

Warrenton.  VA  22186.  Mr.  Owen 

Bludau 

U.S.  Navy 

CAUFORNIA 
Alameda 

Naval  Air  Station  Alameda/Naval 
Aviation  Depot 
Alameda  Reuse  and  Redevelopment 
Authority.  Naval  Air  Station.  Post 


Director.  Eldj;  90.  Alameda.  CA 
94501-5012.  Mr.  Dave  Louk 

Long  Beach 

Naval  Station  jxjrg  Beach 
City  of  Long  Be  ich,  Office  of  the  City 
Manager,  2  33  West  Ocean 
Boulevard.  Umg  Beach,  CA  90802. 
Mr.  James  Z.  rlankla 

Los  Angeles     \    I 

Naval  Station  lorg  Beach  (Los  Angeles 
Property) 
City  of  Los  Aag?les,  City  Clerk,  Room 
395,  City  Hal ,  Los  Angeles,  CA 
90012,  Mr.  Elias  Martinez 

Novato,  Defense HousingEacility, 
Hamilton  Field  [ 

Hamilton  Rei'sc  Planning  Authority. 
900  Sherman  Avenue,  Novato,  CA 
94545,  Mr.  K<n  H.  Bell 

Oakland  j    | 

Naval  Hospital  X}<ikland 
East  Bay  Con ";e:sion  and 
Reinvestment  Commission,  City  of 
Oakland,  5:)0  Water  Street,  5th 
Floor,  Oakluid,  CA  94607,  Mr. 
Barry  Cromariie 

Orange  County 

Marine  Corps  Ah  Station  El  Toro 
Chairman  of  t-ie  Board  of  Supervisors, 
County  of  C>r£nge,  10  Civic  Center 
Plaza,  Santii  /jia,  CA  92701-3330, 
Mr.  Caddi  II.  Vasquez 

Port  Hueneme   \ 

Naval  Civil  Eng.  nrering  Laboratory  Port 
Hueneme 
City  of  Port  Haeneme,  250  North 
Venture  Road  Port  Hueneme,  CA 
93041,  Mr.  Thomas  E.  Figg 

San  Diego 

Naval  Training  Center  San  Diego 
cify  of  San  Diitg  ),  1200  Third  Avenue, 

Suite  1700,  Sin  Diego,  CA  92101, 

Mr.  Michae?  5  tepner 

San  Francisco 

Naval  Station  Tvdsure  Island 
San  Francisco  Redevelopment 
Authority,  770  Golden  Gate 
Avenue,  San  lYancisco,  CA  94102, 
Mr.  Larry  Florin 

Tustin 

Marine  Corps  Air  Motion  Tustin 
City  of  Tustin,.  Mayor,  300  Centennial 

Way,  Tustin,  {\A  92681-3539,  Hon. 

Thomas  R.  f  ia]  tarelli 

Vallejo  j  ^ 

Naval  Ship  Yarc  Mare  Island 

City  of  Vallejo,  555  Santa  Clara  Street, 
Vallejo,  CA  94590,  Mr.  Walter 


III 


24618 


Federal  Register  /  Vol.  60.  No.  89  /  Tuesday,  May  9,  1995  /  Notices 


Graham 
FLORIDA 
Miami 

Naval  Reserve  Center  Coconut  Grove 
aty  of  Miami,  Gty  Manager,  P.O.  Box 

330700,  Miami,  FL  33233-0708,  Mr. 

Cesar  H.  Odio 

Orlando 

Naval  Training  Center  Orlando 
NTC  Reuse  Commission  of  the  City  of 
Orlando,  Planning  and 
Development  Department,  400 
South  Orange  Avenue,  Orlando,  FL 
32801-3302,  Mr.  Herbert  E. 
Smetheram 

GUAM 

Agana 

Naval  Air  Station  Agana 
Komitea  Para  Tiyan  (NAS  Agana 
Reuse  Committee),  Bureau  of 
Planning,  Government  of  Guam, 
Agana,  Guam  969910,  Mr.  Frank 
Toves 

HAWAU 

Honolulu 

Naval  Air  Station  Barbers  Point 
Barbers  Point  Naval  Air  Station 
Redevelopment  Commission,  Office 
of  State  Planning.  P.O.  Box  3540, 
Honolulu,  HI  96811-3540.  Mr.  Paul 
O'Connor 

MASSACHUSETTS 

New  Bedford 

Naval  Reserve  Center  New  Bedford 
City  of  New  Bedford.  Mayor,  133 
William  Street,  New  Bedford,  MA 
02740,  Hon.  Rosemary  S.  Tiemey 

Pittsfield 

Naval  Reserve  Center  Pittsfield 
aty  of  Pittsfield,  Mayor,  City  Hall,  70 

Allen  Street,  Pittsfield.  MA  01201. 

Hon.  Edward  M.  Reilly 

Quincy 

Naval  Reserve  Center  Quincy 
aty  of  Quincy.  Mayor,  Quincy  City 
Hall.  1305  Hancock  St..  Quincy, 
MA  02169,  Hon.  James  A.  Sheets 

NEW  JERSEY 
Amboy 

Naval  Reserve  Center  Perth  Amboy 
aty  of  Perth  Amboy,  Mayor,  City 

Hall,  Perth  Amboy,  NJ  08861, 

Honorable  Joseph  Vas 

Ewing 

Naval  Air  Warfare  Center  Aircraft 
Division  Trenton 
Ewing  Township  Local  Reuse 


Committee,  Township  of  Ewing, 
Ewing  Municipal  Complex,  2 
Municipal  Drive,  Ewing.  NJ  08628. 
Mr.  Fred  Walters 

NEW  YORK 
Jamestown 

Naval  Reserve  Center  Jamestown 
aty  of  Jamestown.  Mayor.  Municipal 

Building,  Jamestown,  NY  14701. 

Honorable  Richard  A.  Kimball,  Jr. 

New  York 

Naval  Station  New  York  (Brooklyn) 
City  of  New  York.  Office  of  the  Mayor, 
Planning  and  Community  Relations, 
New  York,  NY  10007,  Deputy 
Mayor  Fran  Reiter 

Naval  Station  New  York  (Staten  Island) 
aty  of  New  York,  NYC  Economic 
Development  Corporation,  110 
Williams  Street,  New  York.  NY 
10038.  Mr.  Christopher  O.  Ward 

PENNSYLVANIA 
Philadelphia 
Naval  Base  Philadelphia 
aty  of  Philadelphia,  Office  of  E)efense 
Conversion,  1600  Arch  Street,  13th 
.     Floor,  Philadelphia,  PA  19103.  Ms. 
Terry  Gillen 

Warminster 

Naval  Air  Warfare  Center  Aviation 
Division  Warminster 
Bucks  County  NAWC  Economic 
Adjustment  Committee,  622  Mary 
Street,  Suite  lA,  Warminster,  PA 
18974.  Ms.  Sheila  Bass 

VIRGINIA 
Staunton 

Naval  Reserve  Center  Staunton 
aty  of  Staunton,  City  Manager,  P.O. 

Box  58,  Staunton.  VA  22402-0058, 

Bernard  J.  Murphy,  Jr. 

Suffolk 

Naval  Radio  Test  Facility  Driver  Suffolk 
City  of  Suffolk,  P.O.  Box  1858,  428 
West  Washington  Street,  Suffolk  VA 
23439.  Mr.  Robert  Baldwin 

TEXAS 

Fort  Worth 

Naval  Air  Station  Dallas 
City  of  Dimcanville,  Office  of  the  City 
Manager.  P.O.  Box  38020, 
Duncanville,  TX  75138-0280,  Mr. 
Larry  Shaw 

WASHINGTON 
Seattle 

Naval  Station  Puget  Sound  (Sand  Point) 
City  of  Seattle,  Intergovernmental 
Relations.  1200  Municipal  Building, 


600  Fourth  Avenue.  Seattle.  WA 
98104-1873.  Ms.  Linda  Cannon 

U.S.  Air  Force 

CALIFORNIA 

Morena  Valley  « 

March  Air  Force  Base 
March  Joint  Powers  Authority,  P.O. 
Box  7480,  Morena  Valley.  CA 
92552.  Mr.  Stephen  A.  Albright 

San  Bernardino 

Norton  Air  Force  Base 
Inldand  Valley  Development 
Authority,  201  North  E  Street,  Suite 
203,  San  Bernardino,  CA  92401- 
1507.  Mr.  Wilham  Bopf 

Victorville 

George  Air  Force  Base 
Victor  Valley  Economic  Development 
Authority.  13246  Eagle  Street, 
Victorville.  CA  92394.  Mr.  Ken 
Hobbs 

NEW  HAMPSHIRE 

Portsmouth 

Pease  Air  Force  Base 
Pease  Development  Authority.  Suite 
1,  601  Spaulding  Turnpike, 
Portsmouth,  NH  03801-2833,  Mr.  L. 
Eugene  Schneider 

MICHIGAN 

Oscoda 

Wurtsmith  Air  Force  Base 
Charter  Tov^iship  of  Oscoda,  110 
South  State  Street,  Oscoda,  MI 
48750,  Mr.  Carl  Sachs 

OHIO 

Heath 

Newark  Air  Force  Base 
Newark-Heath  Air  Force  Base  Reuse 
Commission,  aty  of  Heath,  1287 
Hebron,  Heath,  OH  43056.  Mr. 
Wallace  L.  Horton 

TEXAS 

Dallas 

Carswell  AFB 
Carswell  Redevelopment  Authority, 
Executive  Director,  P.O.  Box  27136, 
Carswell  AFB,  TX  76127,  Mr. 
Derrick  Curtis 

|FR  Doc.  95-11293  Filed  5-d-95;  8:45  am) 
BILLira  CODE  5000  <M  M 


Meeting  of  ttie  Commission  on  Roles 
and  IMissions  of  ttie  Armed  Forces 

AGENCY:  Department  of  Defense, 
Commission  on  Roles  and  Missions  of 
the  Armed  Forces. 
action:  Notice. 
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SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Commission 
on  Roles  and  Missions  of  the  Armed 
Forces. 

The  Commission  is  charged  with 
providing  an  independent  review  of  the 
roles  and  missions  of  the  armed  services 
to  Congress,  the  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff.  The  year-long  review  will  identify 
changes  that  can  be  made  to  improve 
military  effectiveness  and  eliminate 
unnecessary  dupUcation  among  the 
services.  The  purpose  of  this  meeting  is 
to  discuss  some  of  the  specific  roles  and 
missions  issues  that  are  being  developed 
for  consideration  by  the  Commission. 
Material  to  be  discussed  will  consist  of 
both  classified  and  unclassified 
information  in  a  format  that  makes  it 
impractical  to  separate  the  two. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-453,  as  amended  (5 
U.S.C.  App  II),  it  has  been  determined 
that  this  Commission  on  Roles  and 
Missions  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l),  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

DATES:  May  10, 1995. 
SUPPLEMENTARY  INFORMATION: 
Extraordinary  circumstances  compel 
notice  of  this  meeting  to  be  posted  in 
less  than  the  15-day  requirement. 

Dated:  May  3,  1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  95-11290  Filed  5-8-95;  8:45  am) 
BILUNO  CODE  8000  04  M 


Meeting  of  the  Commission  on  Roles 
and  Missions  of  the  Armed  Forces 

AGENCY:  Department  of  Defense, 
Commission  on  Roles  and  Missions  of 
the  Armed  Forces. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Commission 
on  Roles  and  Missions  of  the  Armed 
Forces. 

The  Commission  is  charged  with 
providing  an  independent  review  of  the 
roles  emd  missions  of  the  armed  services 
to  Congress,  the  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff.  The  year-long  review  will  identify 
changes  that  can  be  made  to  improve 
military  effectiveness  and  eliminate 
unnecessary  duplication  among  the 
services.  The  purpose  of  this  meeting  is 
to  discuss  some  of  the  specific  roles  and 
missions  issues  that  are  being  developed 
for  consideration  by  the  Commission. 


Material  to  be  discussed  will  consist  of 
both  classified  and  unclassified 
information  in  a  format  that  makes  it 
impractical  to  separate  the  two. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-453,  as  amended  (5 
U.S.C.  App  II),  it  has  been  determined 
that  this  Commission  on  Roles  and 
Missions  meeting  concerns  matters 
hsted  in  5  U.S.C.  552b(c)(l).  and  that, 
accordingly,  this  meeting  wrill  be  closed 
to  the  public. 
DATES:  May  17,  1995. 

Dated:  May  3, 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-11289  Filed  5-8-95;  8:45  am] 
BILLING  CODE  S00O-O4-M 
-> 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board;  Notice 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  Jime  27-28,  1995 
fi-om  0830  to  approximately  1700. 

Place:  Sheraton  National  Hotel, 
Columbia  Pike  &  Washington  Blvd., 
ArUngton,  VA  22204. 

Matters  to  be  Considered:  Research 
and  Development  proposals  and 
continuing  projects  requesting  Strategic 
Environmental  Research  and 
Development  Program  funds  in  excess 
of  $1M  will  be  reviewed. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  manner  permitted  by  the 
Board. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Kay,  8000  Westpark  Drive, 
Suite  400,  McLean,  VA  22102,  or 
telephone  703  506-4646  extension  552. 

Dated:  May  3,  1995. 
Patrida  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  95-11291  Filed  5-8-95;  8:45  am) 

BILUNG  CODE  5000  04  M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Acting  Director, 
Information  Ruscurces  Group,  invites 
comments  on  on  posed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  An  exped  ted  review  has  been 
requested  in  a  xc  rdalice  with  the  Act, 
since  allowing  fo  •  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approve  1  by  the  Office  of 
Management  end  Budget  (OMB)  has 
been  requested  b'  May  11, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  tjie  Office  of 
Information  and  llegulatory  Affairs, 
Attention:  Dar  Clienok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Rcon  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Requests  ior  copies  of  the 
proposed  infoimj  tion  collection  request 
should  be  add^s«d  to  Patrick  J. 
Sherrill,  Depajtment  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  O'Bce  Building  3, 
Washington,  C.C.  20202-4651. 

FOR  FURTHER  l^ FORMATION  CONTACT: 
Patrick  J.  Shenill.  (202)  708-9915. 
Individuals  who  use  a 
telecommuniciticns  device  for  the  deaf 
(TDD)  may  cal  the  Federal  Information 
Relay  Service  (FII;S)  at  1-600-877-8339 
between  8  a.m  and  8  p.m..  Eastern  time, 
Monday  throuj;h  I'riday. 

SUPPLEMENTAR"  INFORMATION:  Section 
3517  of  the  Pajiervork  Reduction  Act  of 
1980  (44  U.S.C  Ciapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Fed(  ral  agencies  and  persons 
an  early  opporlun.ty  to  comment  on 
information  co  lee  Uon  requests.  OMB 
may  amend  or  wa  ve  the  requirement 
for  pubhc  consultation  to  the  extent  that 
public  participiticn  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  coilection,  violate  State  or 
Federal  law,  or  sulistantially  interfere 
with  any  agency's  abiUty  to  {>erform  its 
statutory  obhgatiois. 

The  Acting  Dire'rtor,  Information 
Resources  Group,  jublishes  this  notice 
with  the  attach'id  proposed  information 
collection  requust  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  folloving  information:  (1) 
Type  of  review  requested,  e.g., 
expedited;  (2)  litl( ;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  ATected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  ai  expedited  review 
has  been  requested,  a  description  of  the 
information  to  I»e  collected  is  also 
included  as  an  atta  drnient  to  this  notice. 
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Dated:  May  3,  1995. 
Kent  Hannaman, 

Acting  Director,  Information  Resources 
Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Expedited. 

Title:  Federal  Direct  Consolidation 
Loan  Program  Application  Documents. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  and  business  or  other  for- 
profit. 

Reporting  Burden:  Responses: 
1.128,400;  Burden  hours:  533,260. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  These  forms  are  the  means 
by  which  a  borrower  applies  for  a 
Federal  Direct  Consolidation  Loan  and  a 
lender  verifies  eligible  loans  to  be 
consoUdated.  The  Department  will  use 
this  information  to  make  Direct 
Consolidation  Loans  to  interested 
borrowers.  Copies  of  these  forms  for 
review  and  comment  can  be  obtained  by 
callinc  Nicki  MeoU  at  (202)  205-9406. 

Additional  Information:  Clearance  for 
this  information  collection  is  requested 
by  May  12. 1995.  An  expedited  review 
is  requested  since  the  regulations  and 
statutory  changes  governing  the  Direct 
Loan  Program  become  effective  July  1 , 
1995.  The  expedited  review  will  allow 
the  necessary  time  needed  for  the 
printing  of  the  forms  so  they  are  made 
available  to  borrowers  by  July  1. 

|FR  Doc.  95-11343  Filed  5-»-95:  8:45  am] 
BILLMQ  CODE  40«M>1-M 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACnOM:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Acting  Director, 
Information  Resources  Group,  invites 
comments  on  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  ]ime  8, 
1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Roon?  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Requests  for  copies  of  the 
proposed  Information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 


5624,  Regional  Office  Building  3, 
Washington,  DC.  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Information  Resources  Group, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
biurden;  and  (7)  Abstract.  OMB  invites 
pubhc  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  May  3.  1995. 
Kent  Hannaman, 

Acting  Director,  Information  Resources 
Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Applications  for  Seven  Foreign 
Language  and  Area  Studies  Programs. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  Burden:  Responses:  575; 
Burden  Hours:  65,265. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  Collect  program  and  budget 
information  to  evaluate  grant 
applications  by  institutions  of  higher 
education,  non-profit  organizations  and 
individuals.  Collected  information  will 
be  used  to  make  grant  awards  under 
seven  international  education  programs. 

[FR  Doc.  95-11344  Filed  5-8-95;  8:45  am] 

BILUNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-91 9-000,  et  al.] 

Duke  Power  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

May  2,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Duke  Power  Co. 

IDocket  No.  ER95-919-000I 

Take  notice  that  on  April  17,  1995, 
Duke  Power  Company  submitted  its 
true-up  filing  for  the  calendar  year  1994 
under  Article  II.3  of  the  Settlement 
Agreement  in  Docket  No.  ER90-315- 
000. 

Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Minnesota  Power  &  Light  Co. 

[Docket  No.  ER95-920-OOOJ 

Take  notice  that  on  April  13, 1995, 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  First  Revised 
Sheet  No.  13,  which  is  a  part  of  the  tariff 
designated  MP&L  FERC  Electric  Tariff 
Original  Volume  No.  2. 

Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Rainbow  Energy  Marketing  Corp. 

[Docket  No.  ER95-921-0001 

Take  notice  that  on  April  18, 1995, 
Rainbow  Energy  Marketing  Corporation 
tendered  for  filing  a  service  agreement 
with  the  City  of  Anaheim  providing  for 
service  pursuant  to  Rainbow  Energy 
Marketing  Corporation  Rate  Schedule 
No.  1. 

Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Rainbow  Energy  Marketing  Corp. 

[Docket  No.  ER95-922-OOOJ 

Take  notice  that  on  April  18, 1995, 
Rainbow  Energy  Marketing  Corporation 
tendered  for  filing  a  service  agreement 
with  the  City  of  Southern  Minnesota 
Municipal  Power  Agency  providing  for 
service  pursuant  to  Rainbow  Energy 
Marketing  Corporation  Rate  Schedule 
No.  1. 

Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Rainbow  Energy  Marketing  Corp. 

[Docket  No.  ER95-923-0001 

Take  notice  that  on  April  18,  1995, 
Rainbow  Energy  Marketing  Corporation 
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tendered  for  filing  a  service  agreement 
with  the  City  of  Minnkota  Power 
Cooperative,  Inc.  providing  for  service 
pursuant  to  Rainbow  Energy  Marketing 
Corporation  Rate  Schedule  No.  1. 

Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Date  of  agreement 


4/11/95 


6.  Louisville  Gas  and  Electric  Co. 

[Docket  No.  ER95-924-000] 

Take  notice  that  on  April  18,  1995. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  service 
agreement  between  Louisville  Gas  and 


Purchaser 


ENRON  Power  Marketing,  Inc 


Electric  Comi»anj 
Marketing,  Inc.  u; 

Notice  is  also  g 
agreement  listed  1 
the  Federal  Eierg 
Commission  by  L 
Electric  Company 


and  ENRON  Power 
ider  Rate  GSS. 

ven  that  the  service 
•elow  and  filed  with 
y  Regulatory 
)uisville  Gas  and 
is  to  be  cancelled. 


Can.  illation 
iate 


4/12/95 


Cancellation 
effective 


4/12/95 


Comment  date:  May  16, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Louisville  Gas  and  Electric 

IDocket  No.  ER95-925-0001 

Take  notice  that  on  April  18, 1995, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  service 
agreement  between  Louisville  Gas  and 


Electric  Company  and  ENRON  Power 
Marketing,  In:,  ui.der  Rate  GSS. 

Notice  is  also  given  that  the  service 
agreement  listed  telow  and  filed  with 
the  Federal  Eiierg;'  Regulatory 
Commission  by  Umisville  Gas  and 
Electric  Company  is  to  be  cancelled. 


Date  of  agreement 


4/10/95 


Purchaser 


ENRON  Power  Marketing  Inc 


Cancellation 
cate 


4/11/95 


Cancellation 
effective 


4/11/95 


Comment  date:  May  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11315  Filed  5-8-95;  8:45  am] 

BILUNG  COOE  6717-01-P 


[Docket  No.  CP95-33&-000,  et  al.] 

Florida  Gas  Transmission  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

May  2,  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP95-338-000] 

Take  notice  that  on  April  21, 1995, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  P.O.  Box 
1188,  Houston,  Texas  77251-1188,  filed 
in  Docket  No.  CP95-338-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  upgrade  an  existing 
meter  station  under  FGT's  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  upgrade  the  existing 
Cane  Island  Meter  Station  (Cane  Island) 
by  adding  a  single  12-inch  turbine  meter 
run  and  related  appurtenant  facilities 
for  allowring  delivery  of  up  to  6,000 
MMBtu  per  hour  to  Kissimmee  Utility 
Authority  (Kissimmee).  FGT  states  that 
the  end-use  will  be  at  two  power  plants 
downstream  of  Cane  Islemd.  FGT  will 
deliver  the  proposed  gas  quantity  on  an 
interruptible  basis.  FGT  states  that  there 
will  be  no  incremental  effect  on  its 
pipeline  system  and  there  will  be 
sufficient  capacity  for  continuing  all 
services  without  detriment  or 
disadvantage  to  other  customers.  Cane 
Island  is  located  in  Township  25  South, 
Range  27  East,  Section  26,  Osceola 
County,  Florida.  Kissimmee  will 
reimburse  FGT  for  all  directly  and 


indirectly  incurrerl  construction  costs. 
The  estimated  cos  will  be  between 
$172,000  without  nclusion  of 
expandabihty  faci  ities  or  $220,000  with 
inclusion  of  such  lacilities.  The 
expandability  facii  ities  would  be 
upstream  and  downstream  measurement 
headers  vdth  two  *  2-inch  risers,  blind 
flanged  for  future  installation  of  a 
second  12-incii  turbine  meter.  FGT  is 
not  adding  the  second  turbine  meter  at 
this  time,  but  will  -equest  if  and  when 
Kissimmee  aralies  for  expansion. 

Comment  date:  Jane  16,  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  n  Jtice. 

2.  Colorado  Interstate  Gas  Co. 

(Docket  No.  CP95-36  MXX)] 

Take  notice  that  <m  April  27, 1995, 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  fil  jd  in  Docket  No. 
CP95-368-000  a  rejuest  pursuant  to 
Section  157.205  of  he  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  a  new  delivery  facility  to  be 
located  in  Lincoln  County,  Wyoming, 
ujider  CIG's  blanket  certificate  issued  in 
Docket  No.  CP83-2  l-OOO  pursuant  to- 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Cimmission  and  open 
to  public  inspection. 

CIG  states  that  tht  facility  would 
consist  of  a  tap,  approximately  200  feet 
of  10-inch  pipe  and  facilities 
appurtenant  thereto  for  the  delivery  and 
receipt  of  gas  to  and  from  Overland 
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Trail  Transmission  Company  as 
operator  of  the  Overland  Trail/Muddy 
Creek  Hub. 

GO  states  further  that  the  capacity  of 
the  proposed  facilities  is  approximately 
100  Mmcf  per  day  and  would  cost 
approximately  $64,000  to  construct. 

Comment  aate:  ]une  16,  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Great  Lakes  Gas  Transmission 
Limited  Partnership 

[Docket  No.  CP9S-375-O001 

Take  notice  that  on  April  28,  1995, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodward  Avenue,  Suite  1600,  Detroit, 
Michigan  48226,  filed  an  appUcation  in 
Docket  No.  CP95-3  75-000  pursuant  to 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  construct  and 
operate  a  loop  line  of  a  portion  of  its 
existing  pipeline  system,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
pubUc  inspection. 

Great  Lakes  states  that  all  but  4 
percent  (approximately  24.5  miles)  of  its 
system  is  looped.  In  order  to  gain  the 
benefit  of  enhanced  system  reliabihty 
and  flexibility.  Great  Lakes  has  planned 
to  fill  in  the  three  unlooped  segments  of 
its  system.  Great  Lakes  notes  that  this 
objective  would  be  implemented  in 
several  separate  stages.  The  subject 
application,  identified  as  the  Security 
Loop  Project,  is  the  first  stage  in  this 
process.  Great  Lakes  requests  authority 
to  construct  and  operate  13.8  miles  of 
36-inch  loop  beginning  at  the  discharge 
side  of  Great  Lakes'  existing  Boyne  Fdls 
Compressor  Station  in  Charlevoix 
County.  Michigan  (milepost  722.8)  and 
extending  to  an  interconnect  with  Great 
Lakes'  existing  mainline  in  Otsego 
County,  Michigan  (milepost  736.6). 
Great  Lakes  proposes  to  place  the 
facilities  in  service  by  November  1 , 
1996. 

Great  Lakes  estimates  that  the 
Security  Loop  Project  will  cost 
$17,392,000.  Although  the  project  will 
increase  mainline  capacity  by  5,000  Mcf 
per  day.  Great  Lakes  states  that  it  has 
not  oH^ered  to  provide  any  new  firm 
service  because  the  purpose  of  the 
project  is  to  increase  system  reliability 
and  flexibility  for  Great  Lakes' 
customers  and  to  facilitate  system 
maintenance.  Great  Lakes  notes  that  the 
project  cost  is  equivalent  to  only  about 
1  percent  of  its  total  system  cost  and 
wrill  have  an  insignificant  impact  on 
rates. 

Comment  date:  May  23.  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell. 

Secretary.  ' 

[FR  Doc.  95-11316  Filed  5-8-95;  8:45  ami 

BILUNO  CODE  (TIT-OI-P 

[Docket  No.  RP95-263-000] 

ANR  Pipeline  Co.;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

May  3,  1995. 

Take  notice  that  on  May  1.  1995,  ANR 
Pipeline  Company  (ANR),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  its 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
dateof  June  1, 1995: 

Seventh  Revised  Sheet  No.  8 
Ninth  Revised  Sheet  No.  9 
Ninth  Revised  Sheet  No.  13 
Ninth  Revised  Sheet  No.  16 
Ninth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  commence 
recovery  of  approximately  $4.5  million 
of  pricing  differential  (PD)  costs  that 
have  been  incurred  by  ANR  as  a  result 
of  the  implementation  of  Order  Nos. 
636,  et  seq.  ANR  proposes  a  reservation 
fee  surcharge  applicable  to  its  Part  284 
firm  transportation  customers  to  recover 
ninety  percent  (90%)  of  the  PD  costs, 
and  an  adjustment  to  the  maximum  base 
tariff  rates  applicable  to  Rate  Schedule 
ITS  and  overrun  service  rendered 
pursuant  to  Rate  Schedule  FTS-2,  so  as 
to  recover  the  remaining  ten  percent 
(10%). 

ANR  states  that  all  of  its  Volume  No. 
1  FERC  Gas  Tariff  customers  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  10, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-11320  Filed  5-8-95:  8:45  am] 
BILUNQ  CODE  (TIT-OI-M 
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Pocket  No.  ER95-896-000] 

Black  Hills  Corporation;  Notice  of 
Filing 

May  3,  1995. 

Take  notice  that  Black  Hills 
Corporation,  which  operates  its  electric 
utility  business  under  the  assumed 
name  of  Black  Hills  Power  and  Light 
Company  (Black  Hills)  on  April  11, 
1995,  tendered  for  filing  an  executed 
form  service  agreement  with  Rainbow 
Energy  Marketing  Corporation. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  each  of  the 
states  of  Montana,  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreements 
be  allowed  to  become  effective  April  11, 
1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
May  15. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determirung  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-11321  Filed  5-8-95;  8:45  am) 

BILUNQ  CODE  6717-01-M 


[Docket  No.  ER95-61 9-000] 

Blackstone  Valley  Electric  Company; 
Notice  Of  Filing 

May  3.  1995. 

Take  notice  that  on  April  7, 1995. 
Blackstone  Valley  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
May  16, 1995.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell; 
Secretary. 

|FR  Doc.  95-11322  Filed  5-8-95;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  Nos.  TQ95-3-23-000  and  TM95-9- 
23-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  3.  1995. 

Take  notice  that  on  May  1,  1995, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  an  Out-Of- 
Cycle  Quarterly  Purchased  Gas 
Adjustment  for  certain  revised  tariff 
sheets  included  in  Appendix  A  attached 
to  the  filing.  Such  sheets  are  proposed 
to  be  effective  May  1,  1995. 

ESNG  states  that  the  tariff  sheets  are 
being  filed  pursuant  to  section  154.308 
of  the  Commission's  Regulations  and 
Sections  21  and  23  of  the  General  Terms 
and  Conditions  of  ESNG's  FERC  Gas 
Tariff  to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  thereon  reflect  an  overall  decrease 
of  ($0.0163)  per  dt  in  the  Demand 
Charge,  and  an  overall  increase  of 
$0.2022  per  dt  in  the  Commodity  Charge 
as  measured  against  ESNG's  regularly 
scheduled  Quarterly  PGA.  Docket  No. 
TQ95-2-23-000.  et.  aL.  with  rates  in 
effect  as  of  May  1, 1995. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
EK:  20426.  in  accordance  v«th  Rules  211 
and  214  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 


with  the  Commissioii  and  are  available 

for  public  inspection , 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-11323  Filei  5-8-95;  8:45  am] 

BILUNQ  CODE  •717-01-M 


[Project  Nos.  1 1527-OCO,  et  ai.] 

Hydroelectric  Applications, 
Engineering  Compa  iy,  Inc.,  etal.; 
Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  appUct-tions  have  been 
filed  with  the  Comm  ssion  and  are 
available  for  public  i  ispection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-n527-000. 

c.  Date  Filed:  March  2,  1995. 

d.  Applicant:  Engineering  Company, 
Inc. 

e.  Name  of  Project:  Uniontown 
Project. 

f.  Location:  On  the  Ohio  River,  Union 
County.  Kentucky.  Gallatin  County, 
Illinois,  and  Posey  Ccunty,  Indiana. 

g.  Filed  Pursuant  tt<:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  A. 
Volkin,  Engineering  (lompany.  Inc.. 
Orchard  Hill  Office  Pirk.  354  Turnpike 
Street.  P.O.  Box  359.  i^anton,  MA  02021. 
(617)  821-4338. 

i.  FERC  Contact:  Rcbert  Bell  (202) 
219-2806. 

j.  Comment  Date:  JiJie  18, 1995. 

k.  Competing  Application:  Project  No. 
11511-000. 

Date  Filed:  December  7. 1994. 

Due  Date:  March  2c,  1994. 

1.  Description  of  Pre  jeci:  The  proposed 
project  would  utiUze  he  existing  3,504- 
foot-long.  20-foot-higl  Uniontown 
Locks  and  Dam,  owned  by  the  U.  S. 
Army  Corps  of  Engineers  and  consists 
of:  (1)  A  proposed  inUke  structure;  (2) 
a  proposed  powerhouse  having 
generating  units  writh  i  total  installed 
capacity  of  57,200-kW:  (4)  a  proposed 
9.5-mile-long,  69-kV  tjansmission  fine; 
and  (5)  appurtenant  facilities.  The 
estimated  annual  generation  would  be 
304-GWh. 

m.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  a 
local  utility. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO. 
B.  C,  and  D2. 

o.  Available  Location  of  Application: 
A  copy  of  the  applicati  Dn,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reprodi  ction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Braich.  located  at 
941  North  Capitol  Stre<  t.  N.E.,  Room 
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3104.  Washington.  D.C..  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Uniontown  Hydro 
Matrix  Partnership.  Ltd..  120  Calumet 
Court.  Aiken,  SC  29803,  (803)  642-2749. 

2  a.  Type  of  Application:  Proposed 
Revised  Recreation  Plan  and  Land  Use 
Management  Plan. 

b.  Project  No:  271-033  (Recreation 
Plan)  and  271-034  (Land  Use  Plan). 

c.  Applicant:  Arkansas  Power  and 
Light  Company. 

d.  Name  of  Project:  Carpenter-Remmel 
Project. 

e.  Location:  Carland  and  Hot  Spring 
Counties.  Arkansas. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sec.  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  Douglas 
Sikes.  Arkansas  Power  and  Light 
Company.  Hydro  Operations.  2255  East 
Grand  Avenue.  P.O.  Box  1330,  Hot 
Springs.  AR  71902. 

h.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

i.  Comment  Date:  ]une  5.  1995. 

j.  Description  of  Project:  Arkansas 
Power  and  Light  Company  filed  on 
March  22,  1995  a  Report  on  Future 
Measures  and  Facilities  for  Recreation 
and  a  Comprehensive  Water  and  Land 
Use  Management  Plan.  The  recreation 
plan  proposes  a  five-year  period  of 
study  to  determine  if  a  need  for 
additional  pubUc  recreation  facilities 
exists.  The  land  use  plan  proposes  to 
study  the  need  for  marinas  and  similar 
conveyances,  and  to  place  a  temporary 
moratorium  on  new  or  expanded  marina 
development. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

3  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2170-003. 

c.  Date  Filed:  January  17.  1995. 

d.  Applicant:  Chugach  Electric 
Association,  Inc. 

e.  Name  of  Project:  Cooper  Lake. 

f.  Location:  The  project  is  located  on 
Cooper  Creek,  Cooper  Lake,  and  Kenai 
Lake  on  Kenai  Peninsula,  about  55  miles 
south  of  Anchorage,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Jim  K.  Topolski, 
Chugach  Electric  Association.  Inc..  5601 
Minnesota  Drive.  P.O.  Box  196300. 
Anchorage.  Alaska  99519-6300.  Phone: 
(907)  563-7494. 

i.  FERC  Contact:  Buu  T.  Nguyen.  (202) 
219-2913. 

j.  Comment  Date:  June  5,  1995 

k.  Description  of  Amendment:  The 
licensee.  Chugach  Electric  Association, 
Inc..  applied  for  an  amendment  of 
license  to  relocate  the  transmission  line 


which  extends  from  the  vicinity  of  Bird 
Point  on  the  north  to  the  vicinity  of 
Girdwood.  Alaska  on  the  south.  The 
relocation  is  needed  to  accommodate 
the  reconstruction  of  a  portion  of  the 
Seward  Highway  by  the  State  of  Alaska. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

4  a.  Type  of  Application:  Reservoir 
Level  Management  Plan  for  Sebago 
Lake. 

b.  Project  No.:  2984-024. 

c.  Dote  Filed:  April  3,  1995. 

d.  Applicant:  S.  D.  Warren  Company. 

e.  Name  of  Project:  Eel  Weir  Project. 

f.  Locaf/on;  Cumberland  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sec.  791  (a)-825  (r). 

h.  Applicant  Contact:  William  F. 
Foley,  S.  D.  Warren  Company,  P.O.  Box 
5000,  89  Cumberland  Street,  Westbrook. 
ME  04098.  (207)  856-4000. 

i.  FERC  Contact:  Scott  Riedmann. 
(202) 219-0076. 

j.  Comment  Date:  June  12.  1995. 

k.  Description  of  Project:  In 
accordance  with  the  Federal  Energy 
Regulatory  Commission's  Order  on 
Complaint,  dated  August  4.  1994  and 
Order  Granting  Extension  of  Time, 
dated  December  20.  1994  and  March  7. 
1995,  the  S.  D.  Warren  Company  has 
submitted  its  Final  Proposed  Level 
Management  Plan  for  Sebago  Lake.  The 
submittal,  prepared  by  S.  D.  Warren 
Company,  is  a  lake  level  plan  that  seeks 
to  balance  the  various  competing  uses  of 
Sebago  Lake. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
D2. 

5  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  10047-005. 

c.  Date  Filed:  April  13,  1995. 

d.  Applicant:  Northern  Hydro 
Consultants.  Inc. 

e.  Name  of  Project:  Imperial  Dam. 

f.  Location:  Saranac  River.  Clinton 
County,  New  York,  near  Plattsburgh. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)  825(r). 

h.  Applicant  Contact:  Mr.  James 
Dowd.  Northern  Hydro  Consultants, 
Inc.,  P.  O.  Box  919.  Chateaugay.  NY 
12920,(518)497-3111. 

i.  FERC  Contact:  Mark  Hooper,  (202) 
219-2680. 

j.  Comment  Date:  June  12,  1995. 

k.  Description  of  Application: 
Applicant  states  that  the  inability  to 
secure  a  power  sales  agreement  renders 
the  project  uneconomic.  No 
construction  has  occurred. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 


6  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2058-009. 

c.  Dated  Filed:  March  21,  1995. 

d.  Applicant:  Washington  Water 
Power. 

e.  Name  of  Project:  Cabinet  Gorge. 

f.  Location:  The  project  is  located  on 
the  Clark  Fork  River  in  Bormer  County, 
Idaho  and  Sanders  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Steven  A.  Fry, 
Hydro  Safety  and  Compliance 
Administrator,  The  Washington  Water 
Power  Company.  P.O.  Box  3727. 
Spokane,  WA  99220.  Phone:  (509)  489- 
0500. 

i.  FERC  Contact:  Buu  T.  Nguyen.  (202) 
219-2913. 

j.  Comment  Date:  June  16.  1995. 

k.  Description  of  Amendment:  The 
licensee,  Washington  Water  Power, 
applied  for  an  amendment  of  license  to 
delete  its  approximately  80-mile  long 
Cabinet  Gorge-Rathdrum-Beacon  230-kV 
transmission  line  and  portions  of  the 
switchyard  adjacent  to  the  project.  The 
transmission  line  and  supporting 
facilities  have  been  integrated  into  its 
interconnected  transmission  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  Cl, 
and  D2. 

7  a.  Type  of  Application:  Wnor 
License. 

b.  Project  No.:  11530-000. 
n.  Date  Filed:  April  5.  1995. 

d.  Applicant:  Mitchell  County.  Iowa. 

e.  Name  of  Project:  Mitchell  Mill 
Dam. 

f.  Location:  On  the  Cedar  River  near 
Mitchell  in  Mitchell  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Milton  R. 
Owen,  415  Lime  Kiln  Road,  Osage.  lA 
50461.(515)732-5204. 

i.  FERC  Contact:  Julie  Bemt  (202) 
219-2814. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C. 

k.  Description  of  Project:  The 
proposed  project  consists  of:  (1)  An 
existing  195-foot-wide  concrete  dam;  (2) 
a  120-acre  natural  impoundment;  (3) 
two  existing  intake  structures,  one  19 
feet  wide  and  one  15  feet  wide;  (4)  a 
125-foot-wide  concrete  spillway;  (5)  an 
existing  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  900  kW;  (6)  an  existing  220- 
foot-long  transmission  line;  and,  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  total  average  annual 
generation  would  be  2,829,335  kWh. 
The  cost  of  restoration  would  be 
$600,000.  The  project  site  is  owned  by 
Mitchell  County. 


1.  With  this  notice,  we  are  initiating 
consultation  with  the  Iowa  STATE 
HISTORIC  PRESERVATION  OFFICER 
(SHPO),  as  required  by  §  106.  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  complete  analysis  of  the  application 
on  its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
apphcant. 

Standard  Paragraphs: 

A8.  Preliminary  Permit — Public 
notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  applications  or 
notices  of  intent.  Any  competing 
preliminary  permit  or  development 
application  or  notice  of  intent  to  file  a 
competing  preliminary  permit  or 
development  application  must  be  filed 
in  response  to  and  in  compliance  wi\h 
the  public  notice  of  the  initial 
preliminary  permit  application.  No 
competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
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be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
•PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to;  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS'.  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  May  3,  1995. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  95-11361  Filed  5-«-95;  8:45  am] 

BILUNQ  CODE  6717-01-P 


[Docket  No.  TM94-4-}4-006  and  RP95-2S9- 
000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposec  Changes  in  FERC 
Gas  Tariff 

May  3,  1995.  [ 

Take  notice  that  c  n  May  1,  1995. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  liling  to  become  part 
of  its  FERC  Gas  Tar  ff.  Third  Revised 
Volume  No.  1,  the  f  jllowing  tariff 
sheets,  to  become  e:Tective  June  1, 1995: 

3rd  Revised  Eighth  Re/ised  Sheet  No.  8A 
2nd  Revised  Original  .iheet  No.  8A.02 
Third  Revised  Sheet  ^  o.  200 

FGT  states  that  the  instant  filing  is 
being  made  to  repla  :e  the  Armual  Unit 
Take-Or-Pay  Surchf  rge  mechanism  by 
modifying  Section  :  5  of  the  GTC  and 
the  applicable  market  area  rate  sheets  to 
reflect  that  recovery  of  remaining 
Southern  Fixed  Charge  obligations  will 
be  pursuant  to  arrar  gements  which  have 
been  mutually  agretd  to  between  FGT 
and  affected  custom  ers.  Under  these 
arrangements,  all  remaining  balances 
will  be  resolved  by  he  end  of  1995.  At 
that  time.  FGT  will  rile  to  delete  Section 
25  from  its  GTC  anc  reserve  those  sheets 
for  future  use. 

Any  person  desiri  ng  to  be  heard  or  to 
protest  said  filing  si  ould  file  a  motion 
to  intervene  or  prot(  st  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.21-i  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  M  jy  10,  1995.  Protests 
will  be  considered  t  y  the  Commission 
in  determining  the  eppropriate  action  to 
be  taken,  but  will  nc  t  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  t(i  intervene.  Copies 
of  this  filing  are  on  iile  with  the 
Commission  and  art  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-11324  Fih  d  5-8-95:  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  TM95-6-34-000] 

Florida  Gas  Transm  ssion  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff  j  , 

May  3.  1995.  ' 

Take  notice  that  on  May  1,  1995, 
Florida  Gas  Transmission  Company 
(FGT),  tendered  for  f  ling  to  become  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  fo  lowing  tariff 
sheets,  to  become  eff  jctive  June  1. 1995: 
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4th  Revised  Eighth  Revised  Sheet  No.  8A 
Third  Revised  Sheet  No.  8A.01 
3rd  Revised  Original  Sheet  No.  8A.02 
2nd  Revised  Seventh  Revised  Sheet  No.  SB 
2nd  Revised  Original  Sheet  No.  8B.01 

FGT  States  that  it  is  requesting 
expedited  Commission  action  on  the 
filing.  FGT  states  that  it  is  filing  to  make 
out-of-cycle  adjustments  to  both  the 
Current  Fuel  Reimbursement  Charge 
and  the  Annual  Fuel  Surcharge 
components  of  its  Effective  Fuel 
Reimbursement  Charge.  FGT  is 
proposing  to  increased  the  Current  Fuel 
Reimbursement  Charge  from  2.89%  to 
3.34%  to  more  closely  match  this  charge 
with  the  quantities  of  fuel  usage  and  lost 
and  unaccounted  for  gas  currently  being 
experienced  on  its  system  and  minimize 
the  balance  of  its  Deferred  Fuel 
Account. 

Further,  FGT  states  that  it  is  necessary 
to  revise  its  Annual  Fuel  Surcharge  from 
the  currently  effective  <0.30>%  to 
0.51%.  FGT  states  this  is  required  to 
reflect  the  net  under  recovery  of  fuel 
volumes  on  its  system  through  February 
28,  1995  and  to  segregate  the  Deferred 
Fuel  Account  Balance  related  to 
transportation  service  in  effect  prior  to 
the  institution  of  incremental  firm 
transportation  service  under  Rate 
Schedule  FTS-2.  FGT  states  that  such 
under  recovery  of  fuel  prior  to  March  1 , 
1995.  will  be  recovered  from 
transportation  services  in  effect  prior  to 
that  date  and  any  subsequent  over  or 
under  collection  of  fuel  should  be 
isolated  for  recovery  from  all  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-11325  Filed  5-«-95;  8:45  ami 

BILUNG  COOE  6717-01-M 


[Docket  No.  RP95-261-O00] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  3,  1995. 

Take  notice  that  on  May  1,  1995. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets, 
proposed  to  become  effective  May  1, 
1995: 

First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  41 

Great  Lakes  states  that  the  above- 
described  tariff  sheets  are  being  filed  to 
reflect  changes  to  short-term  capacity 
releases  on  Great  Lakes'  system,  as 
provided  by  the  Commission  in  Order 
No.  577,  70  FERC  161.359  (1995). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules 
214  or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room. 
Lois  D.  CasheU, 
Secretary. 
[PR  Doc.  95-11326  Filed  5-8-95:  8:45  am] 

BILLING  COOE  eTIT-OI-M 


[Project  No.  2609  New  York] 

International  Paper  Company  and 
Curtis/Palmer  Hydroelectric  Company 
L.P.;  Notice  of  Intent  to  File  an 
Application  For  a  New  License 

May  3.  1995. 

Take  notice  that  International  Paper 
Company  and  Curtis/Palmer 
Hydroelectric  Company  L.P.,  the 
existing  co- licensees  for  the  Curtis/ 
Palmer  Falls  Hydroelectric  Project  No. 
2609,  filed  a  timely  notice  of  intent  to 
file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  2609  was  issued 
effective  May  1,  1980,  and  expires  April 
30, 2000. 


The  project  is  located  on  the  Hudson 
River  in  Warren  and  Saratoga  Counties, 
New  York.  The  principal  works  of  the 
Curtis/Palmer  Falls  Project  include  two 
dam  and  reservoir  developments  (No.  1 
&  2):  (No.  1)  Curtis  with  a  concrete 
gravity  dam  about  25  feet  high  and  743 
feet  long  with  spillway,  flashboards  and 
sluice  gate;  a  390-acre  reservoir  at 
elevation  548.8  ft  USGS;  and  a 
powerhouse  with  an  installed  capacity 
of  10.8  MW:  (No.  2)  Palmer  Falls  with 
a  concrete  arch  dam  37  feet  high  and 
486  feet  long  with  spillways, 
flashboards  and  minimum  flow  gate:  a 
28-acre  reservoir  at  elev  522.9  ft  USGS; 
a  forebay  and  powerhouse  with  an 
installed  capacity  of  48  MW:  Both 
developments  have  transmission  line 
connections  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensees  at  International  Paper 
Company,  Hudson  River  Mill,  15  Pine 
Street.  Corinth,  New  York  12822. 

Pursuant  to  18  CFR  16.8,  16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  April  30,  1998. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  95-11327  Filed  5-8-95;  8:45  am] 

BILUNG  COOE  8717-01-M 


[Docket  No.  RP95-262-000] 

Kern  River  Gas  Transmission  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  3,  1995. 

"Take  notice  that  on  May  1.  1995.  Kem 
River  Gas  Transmission  Company  (Kem 
River)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  on  June  1,  1995: 

Second  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  815 
First  Revised  Sheet  No.  817 
First  Revised  Sheet  No.  826 
First  Revised  Sheet  No.  827 

Kem  River  states  that  the  revised  tariff 
sheets  make  certain  minor  changes  to 
Kem  River's  capacity  release  program. 
More  specifically,  the  revised  tariff 
sheets  will  apply  to  Kem  River's  firm 
transportation  Rate  Schedule  SH-1  the 
tariff  changes  filed  by  Kem  River  as  to 
its  other  firm  transportation  rate 
schedules  in  Docket  No.  RP95-236-000, 
pertaining  to  posting  and  bidding 
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procedures  and  procedures  concerning 
Prearranged  Bidders.  In  addition,  the 
revised  tariff  sheets  will  make  the 
changes  in  Kem  River's  tariff,  with 
respect  to  all  firm  transportation  rate 
schedules,  that  are  necessary  to  comply 
with  the  Commission's  Order  No.  577. 

Kem  River  states  that  copies  of  the 
filing  were  served  upon  Kem  River's 
jurisdictional  customers  and  all  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426.  in  accordance  writh  18  CFR 
385.214  and  285.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  95-11328  Filed  5-8-95;  8:45  am) 

BILLING  COOE  6717-01-M 


Louisiana  Gas  System  Inc.  and 
Conoco  Inc..  Complainants,  vs. 
Panhandle  Eastern  Corporation  and 
Centana  Energy  Corporation,  et  aL, 
Respondents;  Notice  of  Complaint  and 
Motion  for  Cease  and  Desist  Order 

[Docket  No.  CP95-349-000] 

May  3,  1995. 

Take  notice  that  on  April  24,  1995, 
Louisiana  Gas  System  Inc.  (LGS).  P.O. 
Box  2197  (CH-1128),  Houston,  Texas 
77252.  and  Conoco  Inc.  (Conoco), 
(jointly  Complainants),  600  North  Dairy 
Ashford,  Houston,  Texas  77079,  filed  a 
complaint  with  the  Commission  in 
Docket  No.  CP95-349-O00,  pursuant  to 
Rule  206  of  the  Commission's  Rules  of 
Practice  and  Procedure,  against 
Panhandle  Eastem  Corporation  (PECO) 
and  Centana  Energy  Corporation 
(CECO),  et  al.,^  (jointly  Respondents), 
alleging  efforts  to  circumvent  the 
Commission's  authority  under  Section  7 


of  the  Natural  Gas  Act  (NGA)  through 
the  use  of  "unregulated"  affiliates. 

Complainants  allege  that  PECO, 
through  its  regulated  and  unregulated 
subsidiaries,  intends  to  construct  and 
operate  a  70-mile  large  diameter,  high- 
pressure  natural  gas  pipeline  from  its 
stQrage/marketing  hub  at  Spindletop. 
Jefferson  County,  Texas.^  to  Gillis, 
Beauregard  Parish.  Louisiana,  where  the 
proposed  pipeline  would  interconnect 
with  existing  interstate  pipeline 
affiliates'  facilities.  Complainants  state 
that  as  part  of  this  project.  CECO  has 
recently  filed  for  and  received  approval 
from  the  State  of  Louisiana  Department 
of  Natural  Resources,  Office  of 
Conservation.  Pipeline  Division  to 
constmct  and  operate  an  "intrastate" 
pipeline. 

CECO's  proposed  "intrastate" 
pipeline  would  begin  at  Tmnkline  Gas 
Company's  (Tnmkhne  is  a  PECO 
interstate  subsidiary)  proposed  Sabine 
River  Crossing  at  the  Texas-Louisiana 
border.  According  to  the  Complainants. 
CECO's  proposed  24-inch  diameter 
"intrastate"  pipeline  would  then 
proceed  35.30  miles  in  a  northeasterly 
direction  to  interconnections  with 
Trunkline  and  Texas  Eastem 
Transmission  Corporation  (Texas 
Eastem  is  also  a  PECO  interstate 
subsidiary). 3  The  35.30-mile  Louisiana 
portion  of  this  pipeline  system  would 
complete  a  chain  of  affiliated  interstate 
and  "intrastate"  pipelines  from 
southern  Texas  to  eastem  Louisiana  and 
beyond.  The  Louisiana  portion  of  this 
proposed  pipeline  would  have  a  1,200 
psig  Maximum  Allowable  Operating 
Pressure  (MAOP)  and  a  capacity  of  450 
MMcf  of  natural  gas  per  day. 

Complainants  allege  that  PECO  and 
CECO  are  constructing  the  above 
pipeline  with  the  intent  of  looping 
Texas  Eastern's  interstate  mainline 
system.  A  map  submitted  in  the 
complaint  filing  herein  indicates  that 
the  combined  Centana-Texas  to 
Trunkline  to  Centana-Louisiana  to 
Texas  Eastern's  system  parallels  the 
existing  Texas  Eastem  mainline,  and  in 
fact,  shares  its  right-of-way. 
Complainants  state  that  the  obvious 
intent  is  to  expand  Texas  Eastern's 
mainline  without  seeking  Commission 
certificate  approval.  Furthermore. 
Complainants  allege  that  Centana- 
Louisiana  admits  that  its  system  serves 
as  a  bridge  between  Texas  Eastem  on  its 


'  Among  these  parties  are  Centana  Louisiana 
Pipeline  (Centana  Louisiana),  a  CECO  subsidiary 
which  operates  as  a  Louisiana  intrastate  pipeline, 
and  Centana  Intrastate  Pipeline  Company  (Centana 
Texas),  a  CECO  subsidiary  which  operates  as  a 
Texas  intrastate  pipeline. 


^  Complainants  slate  that  they  have  not  been  able 
to  obtain  Texas  Railroad  Commission  filings,  if  any 
exist,  that  would  describe  the  details  of  the 
proposed  Texas  portion  cf  the  project. 

'The  delivery  capacities  of  the  Trunkline  and 
Texas  Eastern  interconnections  in  Louisiana  would 
be  250  MMcf  and  350  MMcf  of  natural  gas  per  day. 
respectively. 


westem  end  and  Te:  :as  Eastem  on  its 
eastem  end  Compkinants  also  allege 
that  all  of  ttie  entities  to  this  transaction 
are  affiliated  and  sh.  ires  corporate 
directors,  officers,  aid  addresses. 

Complainants,  the  refore,  request  that 
the  Commission  issi  te  an  immediate 
cease  and  desis't  ord  3r  and  direct  a  show 
cause  order  to  the  R  jspondents  to 
explain  why  the  proposed  facilities  do 
not  require  NGA  certification,  and 
further,  that  the  matter  be  set  for  a  full 
evidentiary  hearing. 

Any  person  desiri  ng  to  be  heard  or  to 
make  a  protest  with  reference  to  LGS 
and  Conoco's  comp  aint  should  file 
with  the  Federal  En  jrgy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  E  .C.  20426,  a  motion 
to  intervene  or  protist  in  accordance 
with  the  Commissic  n's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  or 
385.214).  All  such  notions,  together 
writh  the  answers)  <  tf  Respondents  to 
the  motion  and  to  Lie  Complaint, 
should  be  filed  on  c  r  before  May  31 , 
1995.  Any  person  desiring  to  become  a 
party  must  file  a  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  ais  available  for  public 
inspection. 
Louis  D.  CasheU,        ' 
Secretary. 

[FR  Doc.  95-11329  Filed  5-8-95;  8:45  am] 
BILUNG  CODE  e717-01-M 


[Docket  No.  ER9&-2(i»-000] 

Montana-Dakota  I  tilities  Co.,  a 
division  of  h^DU  Resources  Group, 
Inc.;  Notice  of  Fili  ig 

May  3. 1995. 

Take  notice  on  March  20, 1995, 
Montana-Dakota  L  tilities  Co.,  a  division 
of  MDU  Resources  Group,  Inc. 
(Montana-Dakota)  tendered  for  fifing  an 
amendment  to  its  )riginal  fiUng  in  this 
docket. 

Any  person  des:  ring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  pre  test  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  ace  jrdance  with  Rules 
211  and  214  of  th(  Commission's  Rules 
of  Practice  and  Pnicediue  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  siould  be  filed  on  or  before 
May  15. 1995.  Pro:ests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  no'  serve  to  make 
protestants  partie;  to  the  proceeding. 
Any  person  tvishi  ig  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  o;  i  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU, 

Secretary. 

|FR  Doc.  95-11330  Filed  5-8-95;  8:45  ami 

aiUJNa  CODE  6717-01-M 


[Docket  No.  RP91-47-016] 

National  Fuel  Gas  Supply  Corp.;  Notice 
Of  Compliance  Filing 

May  3. 1995. 

Take  notice  that  on  April  26, 1995, 
National  Fuel  Gas  Supply  Corporation 
(National)  notified  the  Commission  that 
on  April  13, 1995,  it  made  the  following 
Billing  Adjustment  to  its  former  RQ  and 
CD  customers,  in  accordance  with 
Section  20(f)  of  the  General  Terms  and 
Conditions  of  National's  FERC  Gas 
Tariff. 

Under  Section  20,  National  is 
required  to  make  any  Billing 
Adjustments  caused  by  the  reallocation 
of  take-or-pay  (TOP)  charges  under  the 
winter  requirement  quantity  allocation 
method  within  sixty  days  of  a  Bnal 
Commission  order.  National  states  that 
this  BilUng  Adjustment  reflects  charges 
or  refunds  caused  by  the  reallocation  of 
TOP  charges  from  Texas  Eastern 
Transmission  Corporation,  Texas  Gas 
Transmission  Corporation,  Tennessee 
Gas  Pipeline  Company  and  CNG 
Transmission  Corporation. 

National  states  that  copies  of  the  letter 
and  the  attached  worksheets  were  sent 
to  each  of  National's  former  RQ  and  CD 
customers. 

Any  person  desiring  to  protest  said 
BUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  May  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-11331  Filed  5-8-95;  8:45  am) 
BU.LINO  CODE  6717-01-M 


pocket  No.  RP95-26(M)0q 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  3,  1995. 

Take  notice  that  on  May  1.  1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1 ,  Fourth  Revised 
Sheet  No.  24,  to  be  effective  June  1, 
1995. 

Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  21  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  (Section  21),  as  a  fourth 
semiannual  limited  rate  filing  under 
Section  4  of  the  Natural  Gas  Act  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  promulgated  thereunder. 
The  rate  adjustments  filed  for  are 
designed  to  recover  Account  No.  858 
stranded  costs  incurred  by  Natural 
under  contracts  for  transportation 
capacity  on  other  pipelines.  Costs  for 
any  Account  No.  858  contracts 
specifically  excluded  under  Section  21 
are  not  reflected  in  the  filing. 

Natural  requested  specific  waivers  of 
Section  21  and  the  Commission's 
Regulations,  including  the  requirements 
of  Section  154.63,  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  effective  June  1, 1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictioned  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  emd  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-11332  Filed  5-8-95;  8:45  am) 

BILUNO  CODE  6717-01-M 


[Docket  No.  CP95-373-000] 

Natural  Gas  Pipeline  Company  of 
America — Texas  and  Texas  Eastern 
Transmission  Corp.;  Notice  of 
Application 

May  3,  1995. 

Take  notice  that  on  April  28,  1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois.  60148,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  jointly 
referred  to  as  Applicants,  filed  in  Docket 
No.  CP95-3 73-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
§§157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  thereunder, 
for  permission  to  abandon  certain 
natural  gas  exchange  agreements,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  they  propose  to 
abandon  (1)  An  exchange  agreement 
performed  under  Natural's  Rate 
Schedule  X— 40  and  Texas  Eastern's  Rate 
Schedule  X-67,  which  were  authorized 
in  Natural's  Docket  No.  CP73-289,  as 
amended  and  Texas  Eastern's  Docket 
No.  CP73-297,  as  amended;  (2)  an 
exchange  service  performed  under 
Natural's  Rate  Schedule  X-82  and  Texas 
Eastern's  Rate  Schedule  X-84,  which 
were  authorized  in  Natural's  Docket  No. 
CP77-135,  as  amended,  and  Texas 
Eastern's  Docket  No.  CP77-260,  as 
amended;  and  (3)  an  exchange  service 
performed  under  Natural's  Rate 
Schedule  X-89  and  Texas  Eastern's  Rate 
Schedule  X-85,  which  were  authorized 
jointly  in  Docket  No.  CP77-568,  as 
amended. 

Applicants  further  state  that  under  the 
first  arrangement,  dated  November  17, 
1972,  Natural  made  available  up  to 
15,000  Mcf  of  natural  gas  per  day  to 
Texas  Eastern  in  Lavaca,  Harris,  and 
Polk  Counties,  Texas  and  Texas  Eastern 
redelivered  equivalent  volumes  of 
natural  gas  to  Natural  in  Brazoria, 
Kenedy,  and  Wharton  Counties,  Texas. 

Applicants  indicate  that  under  the 
second  arrangement.  Natural  made 
available  up  to  7,000  Mcf  of  natural  gas 
per  day  to  "Texas  Eastern  in  Colorado, 
Goliad,  and  DeWitt  Coimties,  Texas  and 
Texas  Eastern  made  available  equivalent 
quantities  of  natural  gas  to  Natural  in 
Brazoria,  Kenedy,  and  Wharton 
Counties,  Texas. 

AppHcants  state  that  under  the  third 
arrangement.  Natural  made  available  up 
to  40,000  Mcf  of  natural  gas  per  day  to 
Texas  Easterq  for  exchange  in 
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Vermillion  Block  262,  West  Cameron 
Block  286  and  East  Cameron  Block  312. 
all  offshore  Louisiana  from  production 
that  Natural  purchased  in  Vermillion 
Block  262,  West  Cameron  Block  437  and 
East  Cameron  Block  312,  all  offshore 
Louisiana.  It  is  indicated  that  Texas 
Eastern  made  equivalent  quantities  of 
natural  gas  available  to  Natural  via 
offshore  laterals  of  Natural's  or  to 
Stingray  Pipeline  Company  (Stingray) 
for  Natural's  account  in  West  Cameron 
Blocks  537,  543,  565,  and  593  offshore 
Louisiana  from  production  that  Texas 
Eastern  purchased  in  West  Cameron 
Blocks  522,  537,  551,  552,  560,  and  593, 
all  offshore  Louisiana  and  High  Island 
Blocks  A-289  and  A-290,  both  offshore 
Texas.  It  is  further  indicated  that  the 
arrangement  was  balanced  in  Jefferson, 
Kenedy,  and  Wharton  Counties,  Texas 
and  in  Vermillion  and  Point  Coupee 
Parishes,  Louisiana. 

Applicants  state  that  the 
abandonment  authorization  requested 
herein  would  relieve  Natural  and  Texas 
Eastern  of  their  certificate  obligations  to 
perform  exchange  services  which  they 
no  longer  require. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practices  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motive  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-11333  Filed  5-8-95;  8:45  am] 
BILUNG  CODE  e717-01-M 

[Docket  No.  RP95-1 85-003] 

Northern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

May  3, 1995. 

Take  notice  that  on  May  1, 1995, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets,  effective  April  1, 1995  and 
September  1, 1995: 

Substitute  First  Revised  Sheet  No.  101 
Second  Revised  Sheet  No.  101 
Substitute  First  Revised  Sheet  No.  116 
Substitute  Second  Revised  Sheet  No.  221 
Substitute  First  Revised  Sheet  No.  226 
Substitute  First  Revised  Sheet  No.  257 

Northern  is  filing  in  compUance  with 
the  Commission's  Order  issued  March 
30, 1995  in  Docket  Nos.  RP95-185-O00 
and  RP95-185-001,  and  to  request 
clarification  on  certain  tariff  provisions. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers,  interested  State 
Commissions  and  other  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  must  be  filed 
on  or  before  May  10,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-11334  Filed  5-8-95;  8:45  am] 

B«LLtNG  COOE  6717-01-M 


[Docket  No.  RP94-264-000] 

Southern  Natural  Gas  Co.;  Notice  Of 
GSR  Revised  Tariff  Sheets 

May  3,  1995. 

Take  notice  that  on  April  28,  1995, 
Southern  Natural  Gas  Company 
(Southern),  submitted  for  filing  to 


become  part  of  iti.  FERC  Gas  Tariff, 
Seventh  Revised  V'olume  No.  1,  the 
following  t£xiff  sheets,  to  reflect  a  sUght 
increase  in  its  Mf  y  1, 1995,  FT  and  FI- 
NN GSR  surcharj  e: 

Seventeenth  Revised  Sheet  No.  15 
Seventeenth  Revised  Sheet  No.  17 


Southern  states 
filing  were  server 
intervening  custc 
state  commission 

Any  person  de: 
protest  said  filing 
to  intervene  or  pi 
Energy  Regulator 
North  Capitol  Str 
D.C.  20426,  in  ac 
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taken,  but  will  nc 
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Any  person  wish 
must  file  a  motio 
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Commission  and 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-11335 
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Filed  5-8-95;  8:45  am] 


BILUNQ  COOE  6717-01  M 


[Docket  No.  GT95- 10-001] 

Texas  Eastern  Ti  ansmisslon  Corp.; 
Notice  of  Ccmplj  ance  Filing 

May  3,  1995. 

Take  notice  the t  on  April  13, 1995, 
pursuant  to  §  154.62  of  the 
Commission's  Regulations  and  in 
compliance  with  the  Commission's 
March  17,  1JI95,  nrder  in  Docket  No. 
GT95-1 0-000,  T<  xas  Eastern 
Transmission  Coi  poration  (Texas 
Eastern)  submitted  for  filing  executed 
Section  7(c)  servi  :e  contracts,  listed  on 
Appendix  A  of  the  filing,  between  Texas 
Eastern,  as  pipeli  le,  and  its  Customers 
under  its  firm  Rale  Schedules  FTS, 
FTS-2,  FTS-4,  F'S-5.  FTS-7,  FTS-8. 
CTS  and  SS. 

Texas  Eastern  requests  that  the 
Commission  wai^  e  all  necessary  rules 
and  regulaticms  tc  >  permit  the  contracts 
listed  on  Apjjend  x  A  of  the  filing  to 
become  effective  m  the  first  day  of  the 
primary  tenr;  as  s  :ated  in  each  contract. 

Texas  Eastern  s  :ates  that  a  copy  of  the 
transmittal  hitter  md  the  attached 
contracts  are  being  sent  to  the  Usted 
customers  or.  the  Appendix. 

Any  person  desiring  to  protest  said 
filing  should  file  i  ]:>rotest  with  the 
Federal  Energy  R«  'gulatory  Commission, 


III 
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825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rule  21 1  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  May  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
L4>is  D.  Cashell, 
Secretary. 

[FR  Doc.  95-11336  Filed  5-8-95;  8:45  am] 
BILUNQ  COOE  6717-01-M 


Texas  Gas  Transmission  Corp.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

[Docket  No.  RP95-265-000] 

May  3, 1995. 

Take  notice  that  on  April  28.  1995. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas],  tendered  for  filing  to 
became  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1 ,  the  following 
revised  tariff  sheets,  with  an  effective 
date  of  June  1,  1995: 

Ninth  Revised  Sheet  No.  10 
Sixth  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  IIA 
Eleventh  Revised  Sheet  No.  12 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  being  filed  pursuant  to 
Section  33.3  of  the  General  Terms  and 
Conditions  of  Texas  Gas's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1 ,  to 
recover  ninety  percent  (90%)  of  its  Gas 
Supply  Realignment  costs  from  its  firm 
transportation  customers  and  ten 
percent  (10%)  of  its  Gas  Supply 
ReaUgnment  Costs  from  its  IT 
customers.  The  GSR  costs,  including 
apphcable  interest,  proposed  to  be 
recovered  by  Texas  Gas's  sixth  GSR 
recovery  fifing  total  $2,137,196. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  affected  jurisdictional 
customers  those  app>earing  on  the 
applicable  service  lists,  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Ma;^  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  95-11337  Filed  5-8-95;  8:45  am] 

BILUNQ  COOE  6717-01-M 


[Docket  No.  TM95-3-43-000] 

Williams  Natural  Gas  Co.;  Notice  Of 
Proposed  Changes  In  FERC  Gas  Tariff 

May  3,  1995. 

Take  notice  that  on  April  28,  1995, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  fifing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Sixth 
Revised  Sheet  Nos.  6  and  6A.  The 
proposed  effective  date  of  these  tariff 
sheets  is  June  1,  1995. 

WNG  states  that  the  purpose  of  this 
filing  is  to  reflect  revised  fuel  and  loss 
reimbursement  percentages  effective 
June  1,  1995  by  eliminating  the  under  or 
over  recovery  component  applicable  to 
October  through  December  1993. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  10,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  t)ecome  a  part  to 
the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the . 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-11338  Filed  5-8-95;  8:45  am] 

BILUNQ  COOE  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S204-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740, 
please  refer  to  EPA  ICR  #1602.02 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Maximum  Achievable  Control 
Technology  (MACT)  Standards 
Development  Under  Title  III  (Section 
112)  of  the  Clean  Air  Act  Regulatory 
Development  Program  (EPA  ICR 
#1602.02).  This  is  a  renewal  of  an 
already  existing  information  collection. 

Abstract:  Respondents  are  owners  or 
operators  of  facilities  included  on  the 
list  of  source  categories  for  which  EPA 
plans  to  initiate  development  of 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
under  Section  112(d)  of  the  amended 
Clean  Air  Act  within  the  next  3  years, 
as  well  as  a  limited  number  of  source 
categories  for  which  NESHAP 
development  studies  are  currently 
underway.  Depending  on  the  number  of 
facilities  in  an  individual  source 
category,  respondents  would  be 
required  to  complete  one  of  two 
surveys.  In  those  source  categories  with 
400  or  fewer  facilities,  respondents 
would  complete  a  survey  for  maximum 
achievable  control  technology  (MACT) 
standards  development.  This  survey  is 
designed  to  obtain  facility-specific 
information  on  process  tjrpes, 
emissions,  controls,  and  factors  affecting 
costs  to  ensure  that  the  EPA  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  has  sufficient  information  to 
make  subcategory  distinction  and 
MACT  floor  decisions  for  each 
NESHAP.  In  those  source  categories 
with  more  than  400  facilities, 
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respondents  would  complete  a 
screening  survey.  EPA  would  use  the 
results  of  the  screening  survey  to 
develop  a  sample  design  that  would  be 
applied  to  individual  ICR's  for  the 
MACT  standards  development  survey. 

"Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  8.5 
hours  per  response  for  completing  the 
screening  survey  and  85  hours  for 
completing  the  MACT  standards 
development  survey.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 
Reporters  would  complete  and  submit 
the  surveys  once.  EPA  would  choose  a 
new  set  of  6,903  respondents  each  year. 

Respondents:  Owners  or  operators  of 
facilities  which  emit  hazardous  air 
pollutants. 

Estimated  Annual  No.  of 
Respondents:  2,190  MACT  Survey 
Respondents;  4,713  Screening  Survey 
Respondents. 

Estimated  No  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden: 
226,210  hours. 

Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  burden,  (please 
refer  to  EPA  ICR  #1602.02  and  OMB 
#2060-0239)  to: 
Sandy  Farmer,  EPA  ICR  #  1602.02,  U.S. 

Environmental  Protection  Agency, 

Regulatory  Information  Division 

(2136),  401  M  St.,  S.W.,  Washington, 

DC.  20460 
and 
Cris  Wolz,  OMB  #  2060-0239.  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  St.,  N.W.,  Washington,  D.C. 

20530. 

Dated:  May  3. 1995. 
Joseph  Retzer, 

Director.  Regulatory  Information  Division. 
|FR  Doc.  95-11393  Filed  5-8-95;  8:45  am] 
BILLING  COOE  66«0-5(Myi 


[FRL-5204-7] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliemce  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  the 


Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  PRA 
clearance  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740.  Please 
refer  to  the  EPA  ICR  No. 

SUPPLEMENTAL  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1365.04;  Asbestos- 
Containing  Materials  in  Schools  Rule 
and  Asbestos  Model  Accreditation  Plan 
Rule  (MAP);  was  approved  03/17/95; 
OMB  No.  2070-0091;  expires  03/31/98. 

EPA  ICR  No.  0794.06;  Notification  of 
Substa^itial  Risk  of  Injury  to  Health  and 
Environment  imder  Section  8(E)  of  the 
Toxic  Substances  Control  Act  (TSCA); 
was  approved  03/29/95;  OMB  No.  2070- 
0046;  expires  06/30/95. 

EPA  ICR  No.  1603.02;  Lead-Based 
Paint  Abatement  and  Repair  and 
Maintenance  Study  in  Baltimore;  was 
approved  03/27/95;  OMB  No.  2070- 
0123;  expires  01/31/97. 

EPA  ICR  No.  1704.02;  Alternate 
Threshold  for  Low  Annual  Reportable 
Amounts;  was  approved  03/17/95;  OMB 
No.  2070-0143;  expires  09/30/96. 

EPA  ICR  No.  1360.04;  Technical  and 
Financial  Requirements  State  Program 
Approval  Procedures.  Underground 
Storage  Tanks;  was  approved  03/31/95; 
OMB  No.  2050-0068;  expires  03/31/98. 

EPA  ICR  No.  1153.05;  NESHAP  for 
Benzene  Equipment  Leaks,  Information 
Requirements — 61-V;  was  approved  03/ 
31/95;  OMB  No.  2060-0068;  expires  03/ 
31/98. 

EPA  ICR  No.  1590.02;  California  Pilot 
Test  Program:  Vehicle  Credit  Program: 
was  approved  04/03/95;  OMB  No.  2060- 
0229;  expires  04/30/98. 

EPA  ICR  No.  1626.03  NaUonal 
Emissions  Reduction  Program, 
Amendment;  was  approved  03/28/95; 
OMB  No.  2060-0256;  expires  05/31/96. 

EPA  ICR  No.  1712.01;  NESHAP  for 
Shipbuilding  and  Ship  Repair,  Surface 
Coating — 63-11;  was  approved  03/24/95; 
OMB  No.  2060-0330;  expires  03/31/98. 

EPA  ICR  No.  1735.01;  AGSTAR 
Program;  was  approved  03/31/95;  OMB 
No.  2060-0329;  expires  03/31/98. 

EPA  ICR  No.  1633.08;  Revisions  to 
Permits  Rule  imder  Title  IV  of  Clean  Air 
Act  Concerning  Reduced  Utilization 
Plans  and  Allowance  Siurender;  was 
approved  03/29/95;  OMB  No.  2060- 
0258;  expires  01/31/96. 

EPA  ICR  No.  1733.01.  1994  Detailed 
Questionnaire  for  Transportation 
Equipment  Cleaning  Industry;  was 
approved  03/21/95;  OMB  No.  2040- 
0179;  expires  03/31/98. 


EPA  ICR  No.  10? 
E)  for  Municipal  Ir 
approved  03/28/9J 
0040;  expires  03/3 

EPA  ICR  Nc.  174 
Motor  Vehicle  Emi 
Air  Pollution  from 
and  New  Motor  Ve 
Revisions  to  the  Fe 
(FIP);  was  approve 
2060-0332;  expire; 

EPA  ICR  1736.01 
Program;  was  appr 
No.  2060-0328;  ex; 

OMB  Disapprovals 


8.05;  NSPS  (Subpart 
cinerators;  was 
;  OMB  No.  2060- 
./98. 

3.01;  Application  for 
ssion  Certification  of 
New  Motor  Vehicles 
iiicle  Engines, 
deral  Test  Procedures 
1  04/30/95;  OMB  No. 
04/30/98. 

;  Natural  gas  Star 
)ved  03/31/95;  OMB 
)ires  03/31/98. 


EPA  ICR  Nc.  1686.01;  NESHAP  for 
the  Secondarj-  Leac  1  SmeUer  Industry 
Reporting  and  Rec(  Tdkeeping 
Requirements — Pail  63,  Subpart  X;  was 
disapproved  03/10  95. 

EPA  ICR  Nc.  0783.31;  Application  for 
Motor  Vehicle  Emi  ision  Certification 
and  Fuel  Economy  Labeling,  Small 
Nonload  Engine  (Pioposed  Rule);  was 
disapproved  C3/29,95. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  Nc.  118  3.04;  Identification, 
Listing  and  Rulemaking  Petitions;  OMB 
No.  2050-0053;  exj  iration  date 
extended  to  07/31 /<  15. 

EPA  ICR  No.  166  J.Ol;  Oil  Pollution 
Prevention  Nationa;  Survey;  OMB  No. 
2050-0134;  expirat  on  date  extended  to 
06/30/95. 

EPA  ICR  No.  010  '.04;  Source 
Compfiance  and  StJte  Action  Reporting; 
OMB  No.  2060-0093;  expiration  date 
extended  to  07/3 1/J6. 

EPA  ICR  No.  00i:;.08;  Motor  Vehicle 
Exclusions  Determi  lation.  Marine 
Engine  Exclusion  Dstermination;  OMB 
No.  2060-0124;  expiration  date 
extended  to  07/31/S  5. 

EPA  ICR  No.  016:  .04;  Verification  of 
Test  Parameters  anc  Parts  List  for  Light- 
Duty  Vehicles,  Ligh  -Ehjty  Trucks  and 
Heavy-Duty  Engine; ;  OMB  No.  2060- 
0094;  expiration  dale  extended  to  10/31/ 
95. 

EPA/OMB  Withdrawal 

EPA  ICR  No.  1734.01;  Use  and 
Exposure  Informaticn  Voluntary  Project; 
was  withdrawn  fron :  OMB  by  EPA. 

Dated:  May  3,  1995. 
Joe  Retzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc.  95-11394  Fil(  d  5-8-95;  8:45  am] 
BILUNG  CODE  6560-6fr-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  95-967] 

Petition  for  Declaratory  Ruling 

AGENCY:  Federal  Communications 

Commission. 

ACDON:  Public  Notice. 

SUMMARY:  The  Commission  requests 
comment  on  a  Petition  for  Declaratory 
Ruling  filed  by  In-Flight  Phone  Corp  (In- 
Flight).  The  petition  asks  that  the 
Commission  consider  In-Flight's 
pioneer's  preference  request,  which 
originally  was  filed  in  ETT  Docket  No. 
92-100.  in  ET  Docket  No.  94-32. 
DATES:  Comments  are  due  May  19,  1995. 
Reply  comments  are  due  May  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Derenge,  (202)  776-1621, 
Office  of  Engineering  and  Technology, 
Federal  Communications  Commission, 
Washington.  DC  20554. 
SUPPLEMENTARY  INFORMATION: 

Comment  Sought  on  In-Flight  Phone 
Corp.  Petition  for  Declaratory  Ruling 

April  28, 1995. 

On  March  16,  1995.  In-Flight  Phone 
Corp.  (In-Flight)  filed  a  Petition  for 
Declaratory  Ruling  requesting  that  its 
pioneer's  preference  (PP)  Request  filed 
in  the  Narrowband  Personal 
Communications  Services  proceeding, 
ET  Docket  No.  92-100.  now  be 
considered  in  ET  Docket  No.  94-32, 
Allocation  of  Spectrum  Below  5  GHz 
Transferred  from  Federal  Government 
Use.  Specifically,  In-Flight  requests  that 
the  Commission  rule  that:  (1)  Its  PP 
Request  was  filed  by  the  deadline 
applicable  to  permit  consideration  in  ET 
Docket  No.  94-32,  in  which  the  Second 
Notice  of  Proposed  Rulemaking  [Second 
NPRKf]  proposes  that  the  466Q-4685 
MHz  band  be  allocated  to  a  General 
Wireless  Communications  Service 
(GWCS);  and  (2)  that  the  request  will  be 
considered  in  that  docket. 

In-Flight  filed  its  PP  Request  in  ET 
Docket  No.  94-100  on  October  30,  1992, 
seeking  a  preference  in  the  901-902 
MHz  and  940-941  MHz  bands  for  a  live 
ground-to-air  audio  news,  information, 
and  entertainment  service  for  airline 
passengers.  However,  because  the  rules 
adopted  in  ET  Docket  No.  94-100  were 
not  related  to  In-Flight's  proposal,  its  PP 
Request  has  not  been  acted  upon  by  the 
Commission. 

On  May  4, 1994,  the  Commission 
released  a  Notice  of  Inquiry  (NOI)  in  ET 
Docket  No.  94-32,  seeking  information 
on  potential  applications  of  50 
megahertz  of  transferred  Federal 
Government  spectrum.  On  November  8, 


1994,  a  Notice  of  Proposed  Rulemaking 
(NPR^f)  was  released  proposing  the 
allocation  of  the  spectrum,  and  a  First 
Report  and  Order  and  Second  Notice  of 
Proposed  Rulemaking  was  released  on 
February  17.  1995.  The  Second  NPRM 
proposed  that  the  4660-4685  MHz  band 
be  allocated  for  a  GWCS. 

In-Flight  argues  that  is  PP  Request 
should  be  considered  in  ET  Docket  No. 
94-32  because  the  proposed  service 
rules  would  allow  it  to  apply  for  a 
license  to  provide  its  service  in  the 
4660-^685  MHz  band.  In-Flight  claims 
that  the  service  for  which  the  preference 
is  sought  is  identical  in  all  relevant 
respects  to  the  service  it  would  provide 
as  a  GWCS  licensee.  Finally,  In-Flight 
requests  that  the  Commission  issued  the 
requested  ruling  well  in  advance  of  the 
August  10,  1995  statutory  deadline  for 
issuing  final  rules  in  ET  Docket  No.  94- 
32,  so  that  the  Commission  will  have 
sufficient  time  to  decide  whether  to 
award  a  pioneer's  preference  to  In- 
Flight. 

We  herein  request  comment  on  In- 
Flight's  Petition  for  Declaratory  Ruling. 
Comments  are  due  May  19,  1995,  and 
reply  comments  are  due  May  31,  1995. 
We  note  that  In-Flight's  PP  Request  has 
been  formally  opposed.  Accordingly, 
the  PP  Request  constitutes  a  restricted 
Commission  proceeding  in  which  ex 
parte  presentations  are  prohibited:  see 
47  CFR  1.1208(c). 

The  Petition  for  Declaratory  Ruling 
and  related  materials  are  available  for 
inspection  in  the  Office  of  Engineering 
and  Technology.  Suite  480,  2000  M 
Street  N.W..  Washington.  DC  during 
regular  business  hours  M-F  8:00  AM  to 
5:00  PM.  This  material  may  also  be 
purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service.  Inc..  2100  M 
Street.  NW.  Suite  140.  Washington.  DC 
20036.  (202)  857-3800.  For  further 
information,  contact  Thomas  Derenge  in 
the  Office  of  Engineering  and 
Technology.  (202)  739-0703. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  95-11285  Filed  5-8-95;  8:45  ami 

aiLUNG  COD€  S712-01-M 


[Report  No.  2069] 

Petition  for  Reconsideration  of  Actions 
in  Rulemaking  Proceedings 

May  2.  1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 


document  are  available  for  viewing  and 
copying  in  Room  239.  1919  M  Street, 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
May  24,  1995.  See  Section  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Eligibility  for  the  Specialized 
Mobile  Radio  Services  and  Radio 
Services  in  the  220-222  MHz  Land 
Mobile  Band  and  Use  of  Radio 
Dispatch  Communications.  (GEN 
Docket  No.  94-90) 
Number  of  Petition  Filed:  1 
Subject:  Allocation  of  the  219-220  MHz 
Band  for  Use  by  the  Amateur  Radio 
Service.  (ET  Docket  No.  94-40) 

Number  of  Petition  Filed;  1 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Adopt 
Regulations  for  Automatic  Vehicle 
Monitoring  Systems.  (PR  Docket  No. 
93-«l) 
Number  of  Petitions  Filed:  20. 

Federal  Communications  Commission. 

William  F.  Calon, 

Acting  Secretary. 

(FR  Doc.  95-11283  Filed  5-8-95;  8:45  ami 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

The  Chase  Manhattan  Corporation; 
Application  to  Engage  in  Nont}anking 

Activities 

The  Chase  Manhattan  Corporation, 
New  York,  New  York  (Applicant);  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and  § 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3))  to  acquire  U.S. 
Trust  Corporation's  wholly-owned 
direct  subsidiary.  Mutual  Funds 
Services  Company,  Boston, 
Massachusetts  (MF  Services),  and 
thereby  engage  in  providing 
administrative  services  to  mutual  funds; 
and  to  acquire  U.S.  Trust  Corporation's 
wholly-owned  direct  subsidiary  U.S. 
Trust  Company  of  Wyoming,  Cody, 
Wyoming  (UST-WY),  and  thereby 
engage  in  serving  as  an  investment 
advisor  pursuant  to  §  225.25(b)(4)(ii)  of 
the  Board's  Regulation  Y.  Applicant 
states  that  the  proposed  administrative 
services  include,  but  are  not  limited  to, 
with  respect  to  any  investment  company 
customer,  computing  the  investment 
company's  net  asset  value  and 
performance  data,  coordinating 
communications  and  activities  between 
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its  investment  advisor  and  other  service 
providers,  accounting  and 
recordkeeping,  disbursing  payments  for 
the  investment  company's  expenses, 
providing  office  space  for  the 
investment  company,  and  preparing  and 
filing  tax  and  regulatory  reports  for  the 
investment  company.  Applicant  states 
that  the  proposed  investment  advisory 
activities  include  serving  as  the  nominal 
administrator  for  closed-end  investment 
companies  established  pursuant  to 
Wyoming  law.  All  of  these  activities  are 
to  be  conducted  throughout  the  United 
States. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval,  engage 
in  any  activity  which  the  Board,  after 
due  notice  and  opportunity  for  hearing, 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is.  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229. 1237  (D.C. 
Cir.  1975).  The  Board  also  may  consider 
any  other  basis  that  may  demonstrate 
that  the  activity  has  a  reasonable  or 
close  relationship  to  banking  or 
managing  or  controlling  baiiks.  Board 
Statement  Regarding  Regulation  Y,  49 
FR  806  (January  5, 1984). 

The  Board  previously  has  determined 
by  order  that  providing  administrative 
services  to  mutual  funds  and  closed-end 
investment  companies,  when  conducted 
within  the  limitations  established  by  the 
Board  in  its  previous  orders,  are  closely 
related  to  banking.  State  Street  Boston 
Corporation,  81  Federal  Reserve 
Bulletin  297  (1995).  Mellon  Bank 
Corporation,  79  Federal  Reserve 
Bulletin  626  (1993).  In  addition,  the 
Board  previously  has  determined  by 


regulation  that  investment  advisory 
activities,  when  conducted  wathin  the 
limitations  established  by  the  Board  in 
its  regulations  and  in  related 
interpretations  and  orders,  are  closely 
related  to  banking  for  purposes  of 
section  4(c)(8)  of  the  BHC  Act.  See  12 
CFR  225.25(b)(4).  Applicant  maintains 
that  it  will  conduct  all  of  the  proposed 
activities  in  conformity  with  the 
conditions  and  limitations  established 
by  the  Board  by  regulation  or  in  prior 
cases. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Applicant  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition  and 
lowering  costs.  Applicant  also  believes 
that  approval  of  this  application  will 
allow  Applicant  to  provide  a  wider 
range  of  services  and  added 
convenience  to  its  customers.  Applicant 
believes  that  the  proposed  activities  will 
not  result  in  any  unsound  banking 
practices  or  other  adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  not  later  than  May  23.  1995. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 


Board  of  Govemt  rs  of  the  Federal  Reserve 
System,  May  i.  199 p. 
Jeuiifer ).  Johnson 

Depu  ty  Secretary  Oj  the  Board. 

[FR  Doc.  95-11347  'iled  5-8-95;  8:45  am) 

BILUNG  CODE  eZKHH-^ 


First  National  Ccrporation,  et  al.; 
Formations  of;  /  cquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 


The  companies 
have  applied  for 
under  section  3  c 
Company  Act  (12 
225.14  of  the  Bo£ 
CFR  225.14)  to  b. 
company  or  to  ac 
holding  com  pan} 
considered  in  act 
are  set  forth  in  sc 
(12  U.S.C.  I842(c 


listed  in  this  notice 
Jie  Board's  approval 
f  the  Bank  Holding 

U.S.C.  1842)  and  § 
rd's  Regulation  Y  (12 
icome  a  bank  holding 
quire  a  bank  or  bank 
.  The  factors  that  are 
ing  on  the  applications 
ction  3(c)  of  the  Act 
)). 


Each  applicatidn  is  available  for 
immediate  inspe<:tion  at  the  Federal 
Reserve  Bank  inc  icated.  Once  the 
application  has  fa  sen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vie\/s  in  writing  to  the 
Reserve  Bank  or  t  o  the  offices  of  the 
Board  of  Govemc  rs.  Any  comment  on 
an  application  th  it  requests  a  hearing 
must  include  a  st  itement  of  why  a 
written  presentat  on  would  not  suffice 
in  lieu  of  a  hearirg,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  wo  dd  be  presented  at  a 
hearing. 

Unless  otherwi;e  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  2, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Keley,  \  ice  President)  104 
Marietta  Strtet,  N.W.,  Atlanta,  Georgia 

30303:  ; 

■I 

1.  First  National  Corporation, 
Folkston,  GeDrgia  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  vot  ng  shares  of  First 
National  Bank.  Fdkston,  Georgia,  in 
organization 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumn  ;r.  Vice  President)  411 
Locust  Street.  St.  ;..ouis,  Missouri  63166: 

1.  Central  3ancimpany.  Inc..  Jefferson 
City.  Missouri;  to  icquire  100  percent  of 
the  voting  shares  of  Jeffries  Insurance 
Agency.  Inc.,  Bucl  Jier,  Missouri,  and 
thereby  indirectly  acquire  at  least  80  of 
the  voting  shares  of  First  State  Bank  of 
Missouri,  Bucknei ,  Missouri. 


Ill 


24634 


Federal  Register  /  Vol.  60.  No.  89  /  Tuesday.  May  9.  1995  /  Notices 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  3. 1995. 
Jennifer  ].  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-11348  Filed  5-8-95;  8:45  am) 
BILUNQ  CODE  «21041-f 


Norwest  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nont}anking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
•  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  23, 1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Ventures,  Inc., 
Des  Moine,  Iowa,  in  a  joint  venture  with 
Conerstone  Mortgage,  Ho-Ho-Kus,  New 


Jersey,  and  engage  in  the  residential 
mortgage  lending  business,  including 
activities  such  as  prequalification, 
mortgage  loeui  origination  and 
processing  and  closing  loans,  pursuant 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  The  georgraphic  scope  of  this  activity 
is  Paramus,  New  Jersey,  and  the 
surrounding  area. 

Bocu^  of  Governors  of  the  Federal  Reserve 
System,  May  3.  1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-11349  Filed  5-8-95;  8:45  am] 

BILLING  COOE  «21(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[CDC-538] 

Cooperative  Agreement  for  the 
Hepatitis  B  Coalition  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1995 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National 
Immunization  Program  (NIP), 
announces  the  availability  of 
cooperative  agreement  funds  in  fiscal 
year  (FY)  1995  to  assist  the  Hepatitis  B 
Coalition  in  promoting  hepatitis  B 
prevention  activities.  Approximately 
$150,000  is  available  in  FY  1995  to  fund 
one  cooperative  agreement  award.  It  is 
expected  the  award  will  begin  on  or 
about  September  1.  1995,  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  five  years.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds.  'The  funding 
estimate  may  vary  and  is  subject  to 
change. 

The  purpose  of  this  cooperative 
agreement  will  be  to  improve:  (1) 
Provider  knowledge  about  hepatitis  B 
prevention  through  the  development 
and  dissemination  of  information  and 
educational  materials,  and  the 
implementation  of  promotional 
activities  for  health  care  professionals; 
(2)  community  awareness  of  the  need 
for  hepatitis  B  screening  and 
vaccination  through  the  development 
and  dissemination  of  information  and 
educational  materials,  and  the 
implementation  of  promotional 
activities  for  specific  target  audiences 
within  the  general  population;  and  (3) 
communication  and  facilitate 
partnerships  between  State  and  local 
health  departments,  private  provider 


organizations,  hospitals,  voluntary 
groups,  and  other  health  care  coalitions 
to  increase  awareness  about  hepatitis  B 
prevention  activities.  By  strategically 
focusing  resources  through  this 
cooperative  agreement,  efforts  to  reach 
national  hepatitis  B  vaccination 
coverage  levels  of  70%  by  1996  and 
90%  by  1998  will  be  greatly  enhanced. 

CDC  will  provide  technical  assistemce 
in  the  development  of  programs  by 
providing  scientific  collaboration  for 
appropriate  aspects  of  the  activities, 
including  information  on  disease 
impact,  vaccination  coverage  levels,  and 
prevention  strategies;  and  assisting  in 
reporting  and  validating  relevant 
hepatitis  B  information  made  available 
to  Federal.  State,  local  health  agencies, 
health  care  providers,  and  volunteer 
organizations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  WHERE  TO  OBTAIN 
AODmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  Section 
317(k)(3)  (42  U.S.C.  247b(k)(3)l,  as 
amended. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Hepatitis  B  Coalition  for  this  project. 
No  other  applications  will  be  solicited. 
The  Program  Announcement  and 
application  kit  have  been  sent  to  the 
Hepatitis  B  Coalition. 

The  Hepatitis  B  Coalition  is  the  most 
appropriate  entity  to  conduct  work 
under  this  cooperative  agreement 
because: 

1.  The  Hepatitis  B  Coalition 
represents  an  established  collaboration 
among  professional,  voluntary,  and 
public  and  private  sector  organizations 
with  a  history  of  combining  resources, 
sharing  information,  developing  and 


I 

i  i 


Federal  Register  /  Vol.  60.  No.  89  /  Tuesday,  May  9,  1995  /  Noti:»s 


24635 


distributing  educational  materials,  and 
supporting  activities  that  advocate 
preventing  hepatitis  B  virus  (HBV) 
infection  through  vaccination, 
education,  testing,  and  treatment. 
The  Coalition's  information  and 
educational  efforts  are  disease  specific 
and  its  mission  is  to  improve  hepatitis 
B  vaccination  coverage  levels  and 
reduce  the  incidence  of  HBV  infection. 
These  activities  are  national  in  scope 
and  are  not  limited  to  local  or  regional 
entities. 

2.  This  Coalition  is  the  only  such 
organization  whose  primary  objective  is 
to  provide  hepatitis  B  information  and 
education  to  health  care  providers  to 
improve  their  immunization  practices, 
and  to  the  public  to  increase  awareness 
and  knowledge  of  the  disease.  The 
Coalition  has  also  demonstrated  success 
in  reaching  Southeast  Asian 
communities,  a  high  risk  group  that  has 
not  received  culturally  appropriate 
education,  outreach,  and  testing/ 
vaccination  services  from  other  health 
care  providers.  In  addition,  the 
Coalition  has  developed  £md  tested 
effective  bilingual  educational  materials 
for  Asian/Pacific  Islanders  based  on 
their  cultural,  religious,  and  political 
beliefs. 

3.  The  Coalition  has  a  demonstrated 
history  of  regular  written 
communications  such  as  newsletters  or 
"Dear  Colleague"  letters.  It  has 
sponsored  and  promoted  regularly 
scheduled  local,  regional,  and  national 
meetings  of  its  individual  members  to 
share  information,  transfer  skills,  and 
promote  initiatives  pertaining  to  the 
prevention  of  HBV  infection.  It 
successfully  motivates  other 
organizations  to  participate  in  Coalition 
activities. 

4.  Through  emphasis  on  public  and 
provider  education  concerning  hepatitis 
B  prevention  issues,  the  Coalition  has 
demonstrated  leadership  in  building 
relationships  with  national 
organizations,  private  and  public  sector 
non-profit  health  care  organizations, 
professional  health  associations, 
volunteer  groups,  advocacy  groups, 
minority  organizations,  and  government 
entities. 

No  other  organization  devoted  to 
addressing  the  wide-ranging  needs  for 
education  and  professional 
development  on  hepatitis  B  prevention 
exists  that  has  the  experience  and 
demonstrated  program  successes,  the 
national  reach,  and  the  organizational 
structure  to  provide  to  those  audiences 
who  will  benefit  the  most,  the 
information  and  education  required  to 
improve  vaccination  coverage  levels  and 
reduce  disease  incidence.  The  past 
performance  and  ongoing  success  of  this 


Coalition  make  it  uniquely  quahfied  for 
this  project. 

Executive  Order  12372 

This  applicant  is  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  project  is  93.185. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  about  this 
project,  please  reference  Announcement 
Number  538,  and  contact  Lisa  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  MS  E-13, 
Atlanta,  GA  30305,  telephone  (404) 
842-6796. 

A  copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Dated:  May  3,  1995. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  95-11351  Filed  5-8-95;  8:45  am) 

ULLINQ  COOE  4163-1»-P 


Food  and  Drug  Administration 

[FDA  225-94-6001] 

Memorandum  of  Understanding 
Between  ttie  Food  and  Drug 
Administration  and  the  National 
Institute  of  Standards  and  Technology 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA  and 
the  National  Institute  of  Standards  and 
Technology  (NIST).  The  purpose  of  the 
MOU  is  to  collaborate  in  a  program  to 


develop  standiird  r  tference  materials 
(SRM's)  for  a  variety  of  biomaterials. 
DATES:  The  agieem  ?nt  became  effective 
February  14,  1  994. 
FOR  FURTHER  Ih  FOR' NATION  CONTACT: 
Sandy  Cordes,  Cen  er  for  Devices  and 
Radiological  HealtJi  (HFZ-20),  Food  and 
Drug  Adjninis1rati(rn,  5600  Fishers 
Lane,  Rockvillj,  M3  20857,  301-443- 
3516. 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  v/rh  2  .  CFR  20.108(c), 
which  states  th  at  a  .1  written  agreements 
and  memoreinda  of  understanding 
between  FDA  and  )thers  shall  be 
published  in  the  F  jderal  Register,  the 
agency  is  publishijig  notice  of  this 
memorandum  of  u  iderstanding. 

Dated:  May  2,  199; . 
William  B.  Schultz. 
Deputy  Commissioni  rfor  Policy. 

Memorandum  ol  Un  lerstanding  Between  the 
National  Institute  of  Standards  and 
Technology  and  the  '"ood  and  Drug 
Administration,  Noi  ember  10, 1993 

This  memoran  dun  of  understanding 
(MOU)  between  he  U.S.  Department  of 
Commerce,  Natinnal  Institiute  of  Standards 
and  Technology  ;NI5T)  and  the  U.S. 
Department  of  H  jalt  i  and  Human  Services. 
Food  and  Drug  /.dm  nistration  (FDA)  has 
been  implementiid  tc  facilitate  the 
development  of  :>tanlard  Reference  Materials 
(SRMs)  for  mateiials  used  in  medical  implant 
applications.  Thiise  iiaterials  are  commonly 
referred  to  as  bio;nat  irials. 

Background 

The  National  Institute  of  Standards  and 
Technology  has,  as  oie  of  its  long-standing 
programs,  the  deveic  pment  of  and  marketing 
of  standard  referenct  materials  required  for 
precision  metrology  n  a  variety  of 
applications.  The  Fo  >d  and  Driig 
Administration  is  re;  f>onsible  for  the 
regulation  of  medica  devices  made  from 
biomaterials.  For  maiy  of  these  biomaterials. 
it  has  been  determimd  that  subtle  variations 
in  chemical  comp)osi  ion,  trace  element 
content,  crystalline  s  ructure  or  morphology, 
homogeneity,  surface  topwlogy  and 
chemistry,  and  other  material  characteristics 
can  significantly  alte:  the  response  of  living 
tissue  (i.e.  the  bcdy)  o  a  material,  either  as 
an  implant  or  by  exte  mal  contact.  Thus  the 
availability  of  wiiU-cl  aracterized  reference 
materials  for  use  in  g<  tnerating  baseline  data 
on  the  biological  peri  Drmance  of  a 
biomaterial,  is  essent  al. 


Overview 


I 


The  parties  to  this  1 
a  program  to  develop 
biomaterials.  Th  s  col 
NIST  to  enhance  its  a 
biomedical  area  ind  i 
SRM  Program  by  add: 
measurement  neids  i: 
biomaterials  and  med 
Program  at  NIST  will 
for  biomaterials.  an  ai 
had  no  previous  prod 


^OU  will  collaborate  in 
(SRMs)  for  a  variety  of 
laboration  will  enable 
rtivities  in  the 
acrease  the  utility  of  its 
essing  many  critical 
t  the  assessment  of 
ical  devices.  The  SRM 
gain  marketable  SRMs 
ea  in  which  NIST  has 
lets.  At  the  same  time. 
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FDA  will  be  assuring  the  availability  of  well- 
characterized  and  uniform  reference 
materials  for  the  comf>aTative  evaluation  of 
new  materials  and  devices.  Evaluation  of 
biological  performance  data  based  on 
comporison  to  previously-used  and 
successful  products  will  be  both  facilitated 
and  improved. 

Program  Description 

1.  Selection  of  Materials — Candidate 
materials  for  SRM  development  will  be 
selected  by  mutual  agreement  between  FDA 
and  NIST.  The  goal  is  to  provide  more 
realistic  calibration  standards  for  the 
determination  of  physical,  chemical, 
electrical,  and  biological  characteristics  and/ 
or  properties  of  biomaterials.  Criteria  for 
selection  will  include  magnitude  of  the 
current  or  potential  utilization  of  the  material 
in  biomedical  applications,  documented  or 
reasonably  foreseeable  variability  in  resftonse 
from  "off-the-shelf  materials,  criticality  of 
the  medical  application,  cost  of  developing 
and  potential  market  for  the  SRM,  and  others 
mutually  agreeable  to  both  parties.  At  the 
time  of  selection,  the  properties  and 
characteristics  to  be  controlled  and  measured 
will  be  identiTied  for  each  candidate  SRM,  as 
will  be  the  proposed  unit  size  for 
distribution. 

l.a  An  initial  listing  of  candidate  materials 
proposed  at  the  time  of  the  initial  agreement 
is  given  in  Appendix  A.  Materials  1  &  2  were 
developed  as  a  collaborative  research  iniative 
between  FDA  and  the  American  Dental 
Association  (ADA)  at  both  the  FDA  and  NIST 
laboratories.  Material  1  has  been  provided  to 
NIST  for  consideration  as  an  SRM.  Material 
2  which  is  currently  being  synthesized  will 
be  provided  on  or  about  September  1993.  No 
development  work  has  been  done  on 
materials  3-8. 

2.  Production  of  Materials — SRMs  will  be 
developed  by  any  of  several  laboratories, 
including  NIST,  FDA,  NIH,  commercial 
materials  suppliers,  device  manufacturers, 
academic  institutions,  and  others.  A  Material 
Safety  Data  Sheet  (MSDS)  will  be  required 
from  the  supplier  of  all  component  materials 
and  precursor/catalyst/ ancillary  materials 


used  in  the  production  of  SRMs  developed 
under  this  MOU. 

3.  Certification — NIST  will  determine  and 
specify  what  testing  must  be  performed  and 
be  the  sole  reviewer  of  the  adequacy  of  data 
used  in  the  qualification  of  SRMs  developed 
under  this  MOU.  NIST  reserves  the  right  to 
refuse  distribution  of  materials  if  the  data  are 
inadequate.  All  SRMs  developed  under  this 
program  will  be  supplied  with  NIST 
certification  for  the  properties/characteristics 
deemed  critical  to  the  application. 

4.  Packaging — NIST  will  determine  for 
each  SRM  the  appropriate  source  of 
packaging,  either  in-house  or  contract. 
Contract  packagers  will  seal  the  entire 
shipment  in  appropriate  packages  for 
shipment  to  NIST. 

5.  Replenishment — NIST  agrees  to  assume 
the  res[)onsibility  for  replenishment  of  stocks 
for  SRMs  for  which  the  market  is  at  a  level 
that  is  financially  beneficial  to  the  Standard 
Reference  Materials  Program. 

6.  Program  Funding — FDA  does  not 
commit  to  providing  any  funding  or 
equipment  to  NIST  or  any  selected  SRM 
producer,  or  to  providing  any  laboratory 
effort  in  the  development,  characterization, 
or  production  of  SRMs  being  developed 
under  this  program. 

Costs  and  Pricing 

1.  Initially,  FDA  will  provide  900  grams  of 
hydroxyapatite  (material  1,  Appendix  A)  and 
1000  grams  of  P-Tricalcium  Phosphate 
(material  2,  Appendix  A)  to  NIST  for  use  as 
an  SRM.  No  compensation  to  FDA  is  required 
for  this  initial  supply  of  material.  Monies 
collected  from  the  sale  of  the  SRMs,  which 

is  over  and  above  the  cost  to  produce, 
characterize  and  package  the  materials  will 
be  used  for  additional  SRM  development. 

2.  NIST  will  have  final  authority  over  all 
matters  pertaining  to  pricing  policy  and  for 
setting  the  price  of  individual  SRMs. 

General 

1.  SRMs  developed  in  whole  or  in  part  by 
FDA  prior  to  or  under  this  MOU,  which 
remain  unsold  and  are  deemed  by  NIST,  to 
be  technologically  obsolete  or  otherwise  no 


longer  acceptable  as  SRMs,  may  be  removed 
from  the  NIST  inventory  without  liability  for 
reimbursement  to  FDA  by  NIST.  If  FDA 
desires  such  products  returned  to  FDA,  NIST 
will  do  so  at  FDA's  expense  after  removal  of 
SRM  certification. 

2.  The  official  representatives  of  the 
respective  organizations  will  be: 
FDA:  Director  Division  of  Mechanics  and 
Materials  Science  Office  of  Science  and 
Technology  Center  for  Devices  and 
Radiological  Health 
NIST:  Chief  Standard  Reference  Materials 
Program  Office  of  Measurement  Services 

Effective  Dates 

1.  This  MOU  will  become  effective  30  days 
after  being  signed  by  the  appropriate 
authorities  at  both  NIST  and  FDA.  It  will 
remain  in  effect  until  terminated. 

2.  Either  NIST  or  FDA  may  unilaterally 
terminate  this  MOU  by  providing  the  other 
party  written  notice.  It  will  become 
ineffective  60  days  after  such  notice  is 
delivered. 

Approval/Acceptance 

Signed: 
D.  Bruce  Burlington,  M.D. 
Director,  FDA/CDRH 
Date:  November  19, 1993 

Approved: 
Peter  L.M.  Heydemann,  PhD. 
Director,  NIST/Technology  Services 
Date:  January  14, 1994 

Concur: 
Thomas  E.  Gills 
Chief,  NIST/SRMP 
Date:  January  14, 1994 

Appendix  A 

Purpose: 

Development  of  a  series  of  Calcium- 
Phosphorous  based  SRMs  for  use  in 
determining  the  comfKtsition  of  mixtures  of 
calcium  phosphate  based  biomaterials  or 
biomaterial  coatings. 

ProfMDsed  Calcium  Phosphate  Reference 
Biomaterials 


1.  Ca3(P04)jOH  „ 

2.  Ca,(P0«)2 

3.  Caj(PO*)2 

4.  Ca4(PO«)20 

5.  Ca,(PO«)2 

6.  Ca2P207  

7.  CaO „. 

8.  Ca,o  (PO4)  5F2  

(FR  Doc.  95-11415  Filed  5-8-95:  8:45  am) 
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Hydroxyapatite 

Tricalcium  Phosphate  (p)  

Tricateium  Phosphate  (amorphous)  

Tetracalcium  Phosphate 

Tricalcium  Phosphate  (a)  „ 

Calcium  Pyrophosphate  (a  P  -^ 

Calcium  Oxide 

Fluorapatite 

[FDA-225-84-6000] 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration,  ttie  Uniformed 
Services  University  of  the  Health 
Sciences,  and  the  National  Naval 
Medical  Center 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


Ca/P=1.67 

Ca/P=1.50 

CA/P=1.50 

CA/P=2.0 

CA/P=1.50 

CA/P=1.0 

NA 

CA/P=1.67 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA,  the 
Uniformed  Services  University  of  the 
Health  Sciences,  and  the  National  Naval 
Medical  Center.  The  purpose  of  the 
MOU  is  to  establish  an  agreement  in 
support  of  a  clinical  investigation 
program  study  entitled  "Prevention  of 
Photochemical  Retinal  Injuries  During 
Extracapsular  Cataract  Surgery." 
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DATES:  The  agreement  became  effective 
August  19,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Cordes,  Center  for  Devices  and 
Radiological  Health  (HFZ-20),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3516. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  memoranda  of  understanding 
between  FDA  and  others  shall  be 
published  in  the  Federal  Register,  the 
agency  is  publishing  notice  of  this 
memorandum  of  understanding. 

Dated:  May  2, 1995. 
William  B.  Schultz, 
Deputy  Commission  for  Policy. 

Memorandum  of  Understanding  Between 
Uniformed  Services  University  of  the  Health 
Sciences  and  Food  and  Drug  Administration 
and  the  National  Naval  Medical  Center, 
Bethesda,  Maryland 

/.  General 

A.  The  National  Naval  Medical  Center, 
Bethesda,  Maryland,  herein  referred  to  as  the 
Naval  Activity,  has  established  this 
agreement  for  the  purpose  of  conducting 
clinical  investigation  in  suppori  of  education 
and  training  and  patient  care.  This  program 
requires  collaboration  with  Uniformed 
Services  University  of  the  Health  Sciences, 
Bethesda,  Maryland  and  the  Food  and  Drug 
Administration,  Rockville,  Maryland. 

B.  It  is  mutually  beneficial  to  the  Naval 
Activity  and  to  the  Uniformed  Services 
University  of  the  Health  Sciences  and  the 
Food  and  Drug  Administration  to  allow 
physicians,  dentists,  and  other  support 
personnel  to  participate  in  Navy  patient  care 
and  research  to  enhance  the  quality  of  patient 
care  and  to  contribute  to  their  education  and 
training.  This  agreement  is  in  support  of  a 
Clinical  Investigation  Program  study  entitled 
"PREVENTION  OF  PHOTOCHEMICAL 
RETINAL  INJURIES  DURING 
EXTRACAPSULAR  CATARACT  SURGERY.' 

//.  Understanding 

A.  Insofar  as  the  Commander  deems  it 
appropriate  and  consonant  with  this 
command's  basic  mission,  the  Naval  Activity 
will: 

1.  Provide  that  all  research  to  be  conducted 
at  the  Naval  Activity  will  be  reviewed 
and  approved  in  accordance  with 
applicable  National  Naval  Medical 
Center,  Health  Sciences  Education  and 
Training  Command,  Chief,  Bureau  of 
Medicine  and  Sutgery,  Secretary  of  the 
Navy,  and  Department  of  Defense 
instructions. 

2.  Appoint  personnel,  as  deemed 
appropriate,  to  petrticipate  in  clinical 


investigation  in  accordance  with  Federal 
Personnel  Manual  (FPM),  chapter  213 
(appendix  C),  chapter  53;  FPM 
Supplement  990-1  (subchapter  IV)  and 
Navy  Civilian  Manpower  Management 
Instruction  (CMMI)  213  (appendix  C). 

3.  Ensure  the  credentialing  of  those 
physicians,  dentists,  and  scientists,  who 
would  be  participating  in  direct  patient 
management. 

4.  Require  that  all  data  accrued/generated 
at  the  Naval  Activity  becomes  the 
property  of  the  Department  of  the  Navy. 
Upon  execution  of  this  Memorandum  of 
Understanding,  data  may  be  exchanged 
between  the  participating  institutions. 
Any  materials  compiled  or  published  by 
the  Naval  Activity  staff,  relative  to  their 
clinical  experience  received  at  the  Naval 
Activity,  must  clearly  state  that  opinions 
or  assertions  contained  herein  are  those 
of  the  writer  and  are  not  to  he  construed 
as  official  or  reflecting  the  views  and 
opinions  of  the  Department  of  the  Navy. 

5.  Permit  upon  request  the  inspection  of 
appropriate  clinical  facilities  and  other 
research  areas  by  agencies  charged  with 
the  responsibility  for  the  accreditation  of 
the  institution  and  proper  management 
of  said  protocols. 

6.  Determine  the  efficacy  of  certain 
interventions  to  be  effective  in 
decreasing  the  incidence  of 
photochemical  retinal  injuries  during 
routine  extracapsular  cataract  surgery. 

7.  Recruit  for  study  960  NNMC  cataract 
patients. 

B.  Uniformed  Services  University  of  the 
Health  Sciences  will: 

1.  Provider  the  names  of  the  physicians, 
dentists,  and  scientists  who  will 
participate  in  the  research  program 
entitled  "Prevention  of  Photochemical 
Retinal  Injuries  During  Extracapsular 
Cataract  Surgery". 

2.  Provide  instruction,  suptervision, 
control,  and  evaluation  of  their 
participants  in  this  research  effort. 

3.  Assist  on  the  clinical  trial  planning,  data 
management,  statistical  analysis  and 
interpretations  using  computing 
equipment  available  at  USUHS. 

C.  Food  and  Drug  Administration  will: 

1.  Provide  the  names  of  the  scientists  who 
will  participiate  in  the  research  program 
entitled  "Prevention  of  Photochemical 
Retinal  Injuries  During  Extracapsular 
Cataract  Surgery". 

2.  Provide  instruction,  supervision, 
control,  and  evaluation  of  their 
participants  in  this  research  effort. 

3.  Provide  optical  radiation  metrology  for 
the  operating  microscope,  and  perform 
scientific  analysis  of  the  data. 

///.  Liability 

Insomuch  as  National  Naval  Medical 
Center,  Bethesda  and  the  Food  and  Drug 
Administration  and  the  Uniformed  Services 


University  of  thi(  Hei 
instrumentalities  of  I 
claims  arising  hiireui 
accordance  with  the 
and  all  federal  healtl 
within  the  scope  of  t 
Understanding  v/ill  1 
Gonzales  Act  an.i  thi 
Liability  Reform  and 

IV. 

All  inventions  con 
practice  under  this  \ 
Understanding  by  a  { 
shall  be  reported  to  t 
each  Agency  of  each 
Upon  receipt  of  ii  dis 
confer,  determine  wl 
application  and  >ieci 
higher  authority,  upc 
This  division  shall  fi 
contributions  of  ;acl 
the  risks  and  costs  ir 
to  proceed  with  testi 
including  licensing. 

V.  Reviews 


ith  Sciences  are 
he  United  States,  all 
ider  will  t>e  handled  in 
Federal  Tort  Claims  Act 

care  providers  acting 
lis  Memorandum  of 
e  covered  by  the 

Federal  Employees 
Tort  Compensation  Act. 

reived  or  reduced  to 
Memorandum  of 
ovemment  employee 
le  Patent  Counsel  for 
government  employee, 
-losure,  counsel  shall 
o  shall  prepare  the 
le,  subject  to  review  by 
n  a  division  of  royalties, 
irly  reflect  relative 
agency's  employees, 
curred,  and  the  ability 
ig  and  development, 


A.  This  agreement 
until  the  tennin; 
on  the  DD  Form 
canceled  or  em 

B.  This  agreenr  ent 
annually  on  the 
maybe  modifiet 
renegotiated  up< 
either  party,  or  i 
consent.  ChtJige 
responsibility  w 
accordance  with 
NAVCOMPT  Ml 
and  075022. 

VI.  Amendment 

It  is  agreed  that  thi 
Memorandum  of  Un 
dates,  must  be  fo.-wa 
Sciences  Education  ■• 
National  Naval  Med: 
Maryland  20889-50; 
amendment  signud  l 
the  institutions  vhic 
authority.  If  this  Mei 
Understanding  is  of 
final  approval  by  the 
Education  and  Tiain 
changes  are  not  to  be 
written  approval  of  t 
Sciences  Education ; 


will  continue  in  effect 

tion  date  as  indicated 

1144,  or  until  it  is 

inated. 

will  be  reviewed 

inniversary  date  and 

,  cancelled,  or 

n  90  days  notice  by 

arlier  by  mutual 

%  in  funding 

II  be  accomplished  in 

the  guidelines  of 

nual,  paragraphs  075002 


'  changes  to  this 
ierstanding,  except  for 
-ded  to  the  Naval  Health 
nd  Training  Command, 
cal  Center.  Bethesda, 
2  in  the  form  of  an 
y  authorized  agents  of 
h  hold  final  approval 
lorandum  of 
he  typte  that  must  have 
Naval  Health  Science 
ng  Command,  proposed 
effected  without  the 
le  Naval  Health 
nd  Training  Command. 


Vn.  Effective  Period 

The  effective  p';ricd  of  this  memorandum 
of  understanding  she  11  be  from  29  July  1992 
to  28  July  1996  and  nay  be  renewed  without 
change,  except  fo.'  di  tes,  on  a  year  to  year 
basis  upon  mutual  written  agreement  of  all 
parties. 


II 
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Vni.  Termination 

Termination  may  be  effected  by  either 
participating  institution  upon  written  notice 
when  deposited  in  the  United  States  mail 
and  directed  to  the  party,  notice  being  given 
at  the  address  set  forth  below. 

D.  M.  Lichtman 

RADM.  MC.  USN 

Commander 

National  Naval  Medical  Center 

Bethesda.  Maryland  20889-5000 

Date  August  19,  1993 

(Original  signature  August  6,  1992) 

D.  Bruce  Burlington.  M.D. 

Director 

Center  for  Devices  and  Radiological  Health 

Food  and  Drug  Administration 

Rockville,  Maryland  20857 

Date  August  19.  1993 

[FR  Doc.  95-11416  Filed  5-8-95;  8:45  am) 

aiLUNG  CODE  4iaO-01-F 


Health  Resources  and  Services 

Administration 

Final  Review  Criteria  for  Cooperative 
Agreements  for  Basic/Core  Area 
Health  Education  Centers  Programs 
and  Model  State-Supported  Area 
Healtti  Education  Centers  Programs 
for  Fiscal  Year  1995 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  review  criteria  for  fiscal  year  (FY) 
1995  Cooperative  Agreements  for  Basic/ 
Core  Area  Health  Education  Centers 
(AHEC)  Programs  authorized  under 
section  746(a)(1)  and  Model  State- 
Supported  Area  Health  Education 
Centers  Programs  authorized  under 
section  746(a)(3),  title  VII  of  the  PubUc 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992.  Public  Law  102- 
408,  dated  October  13. 1992. 

Purpose  and  Eligibility 

In  general,  an  area  health  education 
centers  program  shall  be  a  cooperative 
program  of  one  or  more  allopathic  or 
osteopathic  medical  schools  and  one  or 
more  public  or  nonprofit  private 
regional  area  health  education  centers. 

Section  746(a)(1)  of  the  PHS  Act 
authorizes  Federal  assistance  to  schools 
of  allopathic  or  osteopathic  medicine 
which  have  cooperative  arrangements 
with  one  or  more  public  or  nonprofit 
private  area  health  education  centers  for 
the  planning,  development  and 
operation  of  area  health  education 
centers  programs. 

To  be  eligible  to  receive  support  for 
an  area  health  education  centers 
cooperative  agreement,  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  allopathic  or 
osteopathic  medicine  or  consortium  of 


such  schools,  or  the  parent  institution 
on  behalf  of  such  school(s). 

Section  746(a)(3)  authorizes  Federal 
assistance  to  any  school  of  allopathic  or 
osteopathic  medicine  that  is  operating 
an  area  health  education  centers 
program  and  that  is  not  receiving 
financial  assistance  under  section 
746(a)(1),  title  VII  of  the  PHS  Act. 

The  statutory  authority  for  the  Model 
State-Supported  AHEC  Program 
contains  explicit  language  regarding 
activities  and  agreements  between  the 
medical  and  osteopathic  schools  which 
develop  AHEC  programs  and  the  free- 
standing, community-based  area  health 
education  centers  which  provide 
training  sites  and  resources  for  the 
activities.  To  accomplish  these  specific 
tasks,  a  system  of  subcontracts  is 
developed  between  the  health 
professions  schools  and  the 
independent  AHEC  centers  in  the 
communities.  The  principal  objective  of 
the  legislation  for  the  Model  State- 
Supported  AHEC  Program  is  to 
encourage  State  coordination  and 
support  for  AHEC  activities. 

Review  Criteria 

The  program  announcement, 
published  in  the  Federal  Register  at  59 
FR  67303  on  December  29,  1994, 
proposed  two  additional  review  criteria 
for  this  program.  No  comments  were 
received  during  the  30  day  coAiment 
period.  Therefore,  the  review  criteria 
remain  as  proposed  and  are  included  as 
the  last  two  criteria  in  the  list  below. 
These  review  criteria  apply  to  the  Basic/ 
Core  AHEC  Programs,  section  746(a)(1) 
and  the  Model  State-Supported  AHEC 
Programs,  section  746(a)(3). 

Tne  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in 
sections  746(a)(1)  and  746(a)(3); 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project 
activities  in  a  cost-efficient  manner; 

3.  The  extent  of  the  need  of  the  area  to 
be  served  by  the  proposed  area  health 
education  center; 

4.  The  potential  of  the  proposed  AHEC 
program  and  participating  centers  to 
continue  on  a  self-sustaining  basis; 
and 

5.  The  extent  to  which  the  proposed 
project  adequately  responds  to  AHEC 
Program  performance  measures  and 
outcome  indicators. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Louis  Coccodrilli,  M.P.H.,  Acting  Chief, 
AHEC  and  Special  Programs  Branch, 


Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  9A-25,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6950,  FAX:  (301) 
443-8890. 

The  Cooperative  Agreement  for  Basic/ 
Core  Area  Health  Education  Centers 
Programs  is  listed  at  93.824  and  the 
Model  State-Supported  Area  Health 
Education  Centers  Programs  is  listed  at 
93.107  in  the  Catalog  of  Federal 
Domestic  Assistance.  These  programs 
are  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100)  or  the  Public  Health 
System  Reporting  Requirements. 

Dated:  May  1.  1995. 
Giro  V.  Sumaya, 
Administrator. 
|FR  Doc.  95-11287  Filed  5-8-95;  8:45  am) 

BILUNQ  COOE  41«0-1S-P 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority;  Office  of 
ttie  Assistant  Secretary  for  Health 

Part  H,  Public  Health  Service  (PHS), 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  6i318, 
December  2,  1977,  as  amended  most 
recently  at  60  FR  18846,  April  13, 1995) 
is  amended  to  reflect  changes  in  the 
Office  of  Management  and  Budget, 
Office  of  the  Assistant  Secretary  for 
Health. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Chapter  HA,  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-20,  Functions,  after  the  title  and 
statement  for  the  Office  of  Management 
and  Budget  (HAU),  Administrative 
Services  Center  (HAUl)  at  the  end  of  the 
statement  add: 

Carries  out  the  authorities  of  the  PHS 
Claims  Officer  under  the  Federal  Claims 
Collection  Act,  the  Federal  Tort  Claims 
Act,  and  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act. 

Under  the  Division  of  Property 
Management  (HAUl  7)  at  the  end  of  the 
statement  add: 

Administers  logistics  activities  of  the 
PHS  to  assure  a  coordinated  effort 
toward  achieving  the  goals  and 
objectives  established  by  the  Assistant 
Secretary  for  Health. 
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Under  the  title  Office  of  Resource 
Management  (HAU4)  revise  item  (10)  as 
follows:  (10)  monitors  financial 
programs  and  provides  policy  and 
direction  for  the  contract,  grant,  loan, 
debt  management,  and  logistics 
programs  of  the  PHS  to  assure  a 
coordinated  effort  toward  achieving  the 
goals  and  objectives  established  by  the 
Assistant  Secretary  for  Health; 

Under  the  title  Division  of  Grants  and 
Contracts  (HAU42)  delete  the  statement 
and  substitute  the  following: 

Division  of  Grants  and  Contracts  - 
(HAU42) 

In  the  areas  of  contracts,  grants,  loans, 
debt  management  and  logistics,  the 
Director  of  the  Division  of  Grants  and 
Contracts:  serves  as  the  principal 
advisor  within  PHS  for  developing 
policies,  guidelines,  and  procedures; 
provides  leadership  and  direction  for 
the  optimum  utilization  of  contracts, 
grants,  and  loans,  as  well  as  the  debt 
management  and  logistics  programs  of 
PHS;  reviews  and  evaluates  the 
effectiveness  of  established  policy  and 
procedures  and  recommends 
improvements;  provides  liaison  for  PHS 
with  the  Office  of  the  Secretary,  other 
Government  agencies,  and  the  private 
sector. 

Under  the  title  and  statement  for  the 
Office  of  Organization  and  Management 
Systems  (HAU 2).  after  the  title  for  the 
Division  of  Systems  Management  and 
Improvement  (HAU  ),  delete  "forms, 
and"  in  item  #4  and  delete  "(a)  PHS 
forms;"  in  item  (6)  and  restate  the 
remaining  items  as  (a)  through  (f)  in 
item  (6). 

Under  Chapter  HA,  Section  HA-30, 
Delegations  of  Authority,  add  the 
following: 

All  delegations  and  redelegations  of 
authority  to  officers  and  employees  of 
the  OASH  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  changes  will  be  continued  in 
effect  in  them  or  their  successors, 
pending  further  redelegations,  provided 
they  are  consistent  with  these  changes. 

Dated:  April  30. 1995. 

Anthony  L.  Itteilag, 

Deputy  Assistant  Secretary  for  Health 
(Management  and  Budget). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Policy  Development  and 
Research 

[Docicet  No.  N-«5-3919;  Fn-3913-N-01] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

agency:  Office  of  Policy  Development 
and  Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  working  days 
from  the  date  of  this  Notice.  Comments 
should  refer  to  the  proposal  by  name 
and  should  be  sent  to:  Joseph  F.  Lackey, 
Jr.,  OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410,  telephone  no. 
(202)  708-0050.  This  is  not  a  toll-fiw 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  and  information 
collection  package  with  respect  to  the 
Youth  Apprenticeship  Program 
Participant  Information  Form.  HUD  is 
requesting  a  7-day  OMB  review  of  this 
information  collection. 

The  Youth  Apprenticeship  Program 
(YAP)  is  fimded  under  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  for  1994. 
The  program  provides  funding  to  eight 
public  housing  authorities  (PHAs)  that 
have  previously  been  awarded  grants 
under  the  HOPE  VI  program.  The 
purpose  of  YAP  is  to  provide  training, 
apprenticeship,  and  employment  for 
youth  living  in  qualified  public  and 
assisted  housing  through  the 
collaborative  efforts  of  Youth  Corps  and 
joint  labor  management  organizations. 
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Dated:  April  21, 1995. 

Lainrrence  L.  Thompson, 

Genera]  Deputy  Assistant  Secretary.  Office 
of  Policy  Development  and  Research. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Information  Collection 
Associated  with  the  Youth 
Apprenticeship  Program. 

Office:  Office  of  Policy  Development 
and  Research. 

Description  of  the  Need  for 
Information  and  its  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  Youth 
Apprenticeship  Program  (YAP).  The 


YAP  is  providing  funding  to  eight 
public  housing  authorities  (PHAs)  that 
were  previously  awarded  grants  under 
the  HOPE  VI  program.  The  purpose  of 
YAP  is  to  provide  training, 
apprenticeship,  and  employment  for 
youth  living  in  qualified  public  and 
assisted  housing  through  the 
collaborative  efforts  of  Youth  Corps  and 
joint  labor  management  organizations. 
This  information  request  would  be  used 
for  local  management  and  national 
evaluation  purposes.  It  would  require 
grantees  to  collect  information  about 
individuals  at  four  phases  of  the 
program: 


1.  Beginning  of  Youth  Corps 
component. 

2.  End  of  Youth  Corps/Pre- 
employment  training. 

3.  Beginning  of  apprenticeship.    * 

4.  Annually  during  apprenticeship. 
A  final  evaluation  of  YAP  is  planned 

in  three  to  five  years  using  the  data 
collected  from  the  reporting  forms  as 
well  as  additional  on-site  visits. 

Form  Number:  None. 

Respondents:  Participants  and 
managers  in  the  Youth  Apprenticeship 
Program. 

Frequency  of  Submission:  5  times. 

Reporting  Burden: 


Form 

Respondents 

No.ot 
respondents 

Time  to  complete 

Frequency 

Burden  hours 

Survey 

Participants  and  man- 
agers in  YAP. 

366.7 

30  min  

5  times  over  3  years 

920(184persiitHnit). 

Status:  New. 

Contact:  Todd  M.  Richardson,  HUD, 
(202)  708-0574,  Joseph  F.  Uckey,  Jr.. 
OMB.  (202)  395-7316. 

Part  A — Justification 

Introduction 

The  Youth  Apprenticeship  Program 
(YAP)  is  funded  under  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  for  1994. 
The  Youth  Apprenticeship  Program  is 
providing  funding  to  eight  public 
housing  authorities  (PHAs)  that  have 
been  awarded  grants  under  the  HOPE  VI 
program.  The  purpose  of  YAP  is  to 
provide  training,  apprenticeship,  and 
employment  for  youth  living  in 
quali^ed  public  and  assisted  housing 
through  the  collaborative  efforts  of 
Youth  Corps  and  joint  labor 
management  organizations.  Of  the  $10 
million  appropriated  to  YAP  in  fiscal 
year  1994,  $250,000  was  set  aside  by 
Congress  to  be  used  for  an  evaluation  of 
the  program. 

The  planned  evaluation  for  this 
program  has  two  principal 
components — (1)  site  specific  process 
evaluation:  and  (2)  participant  tracking. 
The  first  component  will  involve 
interviews  with  Housing  Authority. 
Youth  Corps,  and  apprenticeship 
organizations  at  each  of  the  sites  to 
collect  initial  performance  and  planning 
information.  The  second  component, 
participant  tracking,  would  require 
grantees  to  collect  information  about 
individuals  at  four  phases  of  the 
program: 

1 .  Beginning  of  Youth  Corps 
component. 


2.  End  of  Youth  Corps/Pre- 
employment  training. 

3.  Begiiming  of  apprenticeship. 

4.  Annually  during  apprenticeship. 

A  final  evaluation  of  YAP  is  planned 
in  three  to  five  years  using  the  data 
collected  from  the  reporting  forms  as 
well  as  additional  on-site  visits.  This 
request  for  OMB  approval  focuses  on 
the  second  component,  which  would 
use  the  Youth  Apprenticeship  Program 
Participant  Information  Form. 

Al.O    Circumstances  That  Make  the 
Collection  of  Information  Necessary 

The  Youth  Apprenticeship  program  is 
a  unique  program  that  brings  together 
housing  authorities,  the  Youth  Corps, 
and  labor  management  organizations  to 
provide  public  housing  youth  the  skills 
and  experience  believed  to  be  necessary 
for  long-term  employment  success. 
Under  this  program  an  agreement  must 
be  executed  by  the  PHA.  an  established 
Youth  Corps,  a  local  labor  union  and  a 
multiemployer  association. 

Youth  Corps,  an  organization  certified 
by  the  National  Association  of  Service 
and  Conservation  Corps,  provides 
participants  with  6-  to  12-month 
structured  adult-supervised  work  and 
learning  experiences  and  promotes  the 
development  of  life  and  employment 
skills.  The  labor  management 
organizations,  made  up  of  employers 
and  their  employees  who  are 
represented  by  a  collective  bargaining 
agent,  will  operate  or  administer  an 
apprenticeship  and/or  job  training 
program.  The  youth  participants  live  in 
subsidized  housing  at  or  near  a 
distressed  HOPE  VI  public  housing  site. 
This  program  brings  together  job  skills, 


job  experience,  and  job  connections  into 
a  single  program. 

The  Youth  Apprenticeship  Program 
Participation  Information  Form  will 
provide  the  tracking  information  on 
participant  progress  during  the  youth 
corps  and  apprenticeship  that  are  vital 
to  identifying  the  outcomes  of  this 
program. 

A2.0    How  and  By  Whom  the  Data  Will 
Be  Used 

A2.1     Purpose  of  the  Data  Collection 

The  purpose  of  the  data  collection  is 
to  allow  HUD  and  the  grantees  to  track 
participant  progress  in  the  Youth 
Apprenticeship  Program.  The  Youth 
Apprenticeship  Program  Participation 
Information  Form  will  provide  the 
ongoing  information  needed  to  assess 
the  impacts  of  the  program  on  the 
participants. 

A2.2    Consequences  If  the  Information 
Was  Not  Collected 

Congress  has  appropriated  $250,000 
specifically  for  the  evaluation  of  this 
$10  milUon  demonstration  program. 
YAP  represents  a  unique  opportunity  to 
bring  together  the  organizations  that 
house  low-income  individuals  (PHAs), 
the  organizations  that  provide  job 
training  (Youth  Corps),  skilled  trade 
unions,  and  employers.  If  this  tracking 
information  is  nofcollected,  this 
opportunity  to  assess  the  impact  of  a  job 
training  to  job  opportunity  program  for 
individuals  from  extremely  distressed 
neighborhoods  will  be  lost. 

A3.0    Use  of  Improved  Information 
Technologies  g^ 

Improved  information  technology  has 
been  incorporated  wherever  feasible  to 
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reduce  the  data  collection  burden.  HUD 
is  currently  developing  software  so  that 
grantees  in  the  YAP  program  could 
collect  this  tracking  information  directly 
on  computer.  The  software  is  also 
intended  to  provide  useful  participant 
progress  information  for  the  grantees. 

A4.0    Efforts  to  Identify  Duplication 

HUD'S  Multi-Family  Tenant 
Characteristics  (MTCS)  database  will  be 
used  to  observe  household  change  for 
participants  in  this  program.  However, 
specific  data  about  the  participants  and 
their  progress  in  the  program  would 
only  be  available  through  the  Youth 
Apprenticeship  Program  Participation 
Information  Form 

A5.0    Why  Similar  Already-Available 
Data  Cannot  Be  Used 

There  are  no  similar  already-available 
data  about  the  participants  of  this 
program. 

A6.0    Effort  to  Minimize  the  Burden  for 
Small  Entities 

HUD  is  developing  software  to  ease 
the  data  collection  burden  on  the  Youth 
Corps  grantees.  HUD  will  also  provide 
technical  assistance  to  the  grantees  to 
ease  the  burden  of  data  collection  start- 
up. 

A7.0    Consequences  of  Less  Frequent 
Data  Collection 

Data  are  planned  to  be  collected  at 
four  different  phases  of  the  YAP 
program: 

1.  Beginning  of  Youth  Corps 
component. 

2.  End  of  Youth  Corps/Pre- 
employment  training. 

3.  Begiiming  of  apprenticeship. 

4.  Annually  during  apprenticeship. 

The  first  phase,  the  beginning  of  the 
youth  corps,  is  the  critical  baseline  data 
needed  from  which  to  measure  all 
interventions.  The  second  phase, 
immediately  following  the  youth  corps 
component,  identifies  the  youth  corps 
activities  and  participant  progress.  The 
third  phase,  the  beginning  of  the 
apprenticeship,  collects  basic  data  about 
the  intended  apprenticeship.  Finally, 
the  fourth  phase  will  capture  participant 
progress  each  year  during  the 
apprenticeship  and  note  the 
circumstances  a  participant  leaves  the 
program.  Less  frequent  data  collection 
would  lose  important  parts  of  the  story. 
Each  phase  of  the  data  collection  is 
targeted  to  the  points  in  time  the 
program  makes  a  major  change. 


A8.0    Circumstances  Requiring 
Deviation  from  Guidelines  in  5  CFR 
1320.6 

No  deviation  from  the  Guidelines  in 
5  CFR  1320.6  will  be  required  for  this 
data  collection. 

A9 . 0    Consultants  Outside  of  the 
Agency 

HUD  requested  comment  on  a  draft  of 
the  reporting  form  from:  the  National 
Association  of  Service  &  Conservation 
Corps;  Reno.  Cavanaugh  &  Homig;  the 
Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  seven  of  the 
grantees.  Comments  were  received  from: 

— the  Bureau  of  Apprenticeship  and 

Training,  U.S.  Department  of  Labor; 
— Atlanta  Youth  Corps; 
— Housing  Authority  of  the  City  of  Los 

Angeles; 
— Seattle  Housing  Authority; 
— Housing  Authority  of  the  City  of 

Atlanta;  and 
— Civic  Works — Baltimore's  Youth 

Service  Corps. 

HUD  considered  the  comments  of 
each  of  these  organizations  and 
revisions  were  made  reflecting  most  of 
their  comments. 

AlO.O    Arrangements  and  Assurances 
Regarding  Confidentiality 

As  part  of  the  technical  assistance 
component  of  this  data  collection  effort, 
HUD  will  train  the  organizations 
collecting  the  data  on  maintaining 
confidentiality.  These  data,  however, 
will  be  available  to  the  program 
managers  to  assess  individual 
participant  progress.  For  all  other 
purposes,  data  will  only  be  presented  in 
an  aggregate  form  to  assure  the 
confidentiality  of  individual 
participants. 

All.O    Sensitive  Questions 

Some  of  the  categories  under 
"Barriers  to  employment  or  higher 
paying  jobs"  may  be  sensitive  for  some 
respondents.  The  question,  however, 
provides  important  baseline  information 
on  factors  believed  to  have  an  impact  on 
individuals  ability  to  obtain  a  job  or 
improve  their  job  situation.  Individuals 
can  choose  not  to  report  an  item  they 
find  too  personal. 

A12.0    Estimated  Costs  to  the  Federal 
Government 

The  costs  for  this  data  collection  are 
included  in  (1)  the  grants  to  the  Housing 
Authorities  (approximately  $3,000 
each),  (2)  the  software  development,  and 
(3)  the  technical  assistance.  The 
estimated  cost  to  the  Federal 
Government  is  approximately  $174,000. 


A13.0    Res])onc  ent  Burden 

Each  of  the  eij  ht  grantees  will  have 
approximately  5  D  participants  in  the 
program.  Differeit  phases  of  the  form 
will  have  to  be  c  ampleted 
approximately  6  times  for  each 
participant  ilu'oi  ghout  the  program.  The 
form  should  tak<  approximately  30 
minutes  to  edmi  lister.  Each  phase  is 
likely  to  losi;  sor  »e  participants  for  one 
reason  or  anothe  -.  For  estimation 
purposes,  we  wi  1  use  a  5  percent  loss 
at  each  phase. 
Phase  1=400  par  icipants  @  30 

minutes=:200  1  ours 
Phase  2=400  par  icipants  @  30 

minutes=:J00  I  ours 
Phase  3=380  par  icipants  @  30 

minutes=190  tours 
Phase  4.1=380  psTticipants  @  30 

minutes=  190  b  ours 
Phase  4.2=350  pirticipants  @  30 

minutes=  180  t  ours 

The  total  :*espc  ndent  burden  for  this 
request  is  estima  ed  to  be  920  hours. 

A  14.0    Reasons  "or  Change  in  Burden 
Not  applicable 

A15.0    Tabulation  Plans,  Statistical 
Analysis,  Study  Jchedule  and 
Publication 

Baseline  ciata  fi 
aggregated  and  ta 
process  and  plan: 
conducted  durinj 
phase  of  the  YAP 
produced  based  c 
each  phase,  the  g. 
modules  built  int 
software  that  will 
different  cress  se< 
participants  and  < 
individual  and  ag 
HUD  will  collect 
national  data  at  ei 
5  years,  HUD  plai 
with  site  visits  to 
evaluation  on  the 
the  program 

Part  B — Sampling  and  Response 

The  purpose  of  the  Youth 
Apprenticeship  P  ogram  Participation 
Information  Form  is  to  track  all  program 
participants  over  lime  to  determine  the 
impact  of  the  You:h  Apprenticeship 
Program  on  each  jiarticipant. 

Bl.O    Potential  Ri (spondent  Universe 

All  participants  in  the  Youth 
Apprenticeship  Pi  ogram  at  the  eight 
housing  autbioritie  s. 

B2.0    Statistical  Methods 

B2.1     Stratification  and  Samphng  Plans 

No  stratification  or  sampling  plan  is 
necessary,  all  partcipants  wall  be 
included. 


om  phase  1  will  be 
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A  report  will  be 
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antees  will  have 
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B3.0    Methods  to  Maximize  Response 
Rates 

The  form  will  be  administered  by  the 
organizations  managing  the  program.  In 
order  to  achieve  a  high  response  rate, 
the  form  will  be  filled  out  in  one-on-one 
discussion  between  the  grantee  and  the 
participant.  Because  (1)  participants  are 
required  to  be  in  the  office  for  the  YAP 
program  and  (2)  the  information 
required  is  similar  to  many  job 
applications,  grantees  should  have  little 
difficulty  gaining  cooperation  from  the 
participants. 

84 . 0    Results  of  Pre-Testing 

No  pre- testing  was  conducted. 
However,  numerous  practitioners 
provided  comment. 

85. 0  Statistical  Consultations  and 
Information  Collection  Agents 

85.1  Consultation  on  the  Statistical 
Aspects  of  the  Design 

85.2  Information  Collection  Agents 

All  information  for  this  form  will  be 
collected  by  the  YAP  grantees. 
Instructions  and  technical  assistance 
will  be  provided  by  HUD  or  a  contractor 

it  designates. 
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Youth  Apprenticeship  Program 


U.S.  Department  of  Housing  and  t'rban  Development 

Ofnce  of  Public  and  Indian  Housing 


OMB  Approval  Nui  iber  (expires  ??/??/9S) 


COlVfPLETE  THIS  SECTION  EACH  TIME  THE  FORM  IS  COMPLETED 


Name  of  PHA: 


Last  Name  of  Panicipani 


First  Name 


Dale  Form  Completed  (mm/dd/yy): 

Phase:  D  1 -Intro  n  2-End  Corps   D  3  Appr  Ir  tro  D  4-Appr  Ann 


PHA  Contact  Person  (Last.  Firsl); 


Phone: 


Middle 


Date  of  Birth  myd/v 


Scx(M/F) 


$ocial  S<  curity  Number 


Street  Address 


Citv 


Participants's  Approximate  Total 
Income  in  Lasl  12  Months 


Non-cash  benefits  received  lasl  12 
months  (check  all  that  apply) 
D  Food  Stamps         D  Medicaid 

D  Other 


State 


Zip  Code 


Phone 


Participant's  Source(s)  of  Income  Last  12  Months 

(check  all  that  apply) 

D  Wage  D  SSI 

□  Unemplo\Tnenl  Benefit  D  AFDC 

D  General  Assistance  D  child  support 

D  Own  Business  D  stipend 

D  other  


Emergency  Contact  Per«)ij 


Apt 


Contact  phone 


Number  of  Own  Children    

Number  of  children  that  Ifve  with  jarticipani: 

Number  of  Total  Persons  in  Housthold:        _ 
Number  of  persons  in  household  tiat  work: 


Is  panicipani  head  of  hou»ehold:  t]  Yes      D  No 


the  panicipani  covered  by  Heal  h  Insurance  DVes  CNo 
Who  is  covered?  D  self  D  self  :ind  own  children 
D  self  and  othrr  family  members 


( 


PHASE  1:    TO  BE  COMPLETED  AT  TIME  OF  ENROLLMENT  LN  YOLTH  CORP  PHASE  OF  PROCRA.M 

Was  panicipani  in  youth  corps  before  Y.^7    3  Yes    D  No 


Due  Pan:cipani  ri.rsi  Fntered  \outh  Corps  (mm'ddAy); 


Name  of  Yooih  Corps 


Youih  Corps  Contact  Person  (Lasl.  Firsi) 


PhOHL- 


Hpw  diJ  particip.ini  learn  of  program    D  Newspaper    D  Flyer    C  Fnend-Neighhor    C  Family    D  meeting      □  oilier 


Does  ihe  panicipani  have  any  previous  work  experience''   C  Yes  O  No 


Current  Employment  Sl.nius  D  Employed.  Full  Time    C  Employed.  Pan  Time 
D  Not  employed  -  looking  for  work 
D  Not  employed  •  not  looking  for  work 


If  employed,  current  hourly  wage  rate:  S 


If  empio\i;d.  number  o)  hours,  on  average,  workirj: 
d'-nr.g  a  week: 

Hours 


Highest  hourly  wage  e\er  earned: 


Number  of  weeks  unemployed  dunng 
the  poor  26  weeks: 


If  employed,  number  of  months 
employed  in  current  job: 

months 


If  ever  employed,  longest  penod  of 
time  held  a  job: 

monlhs 


Unemployment  compensation  status: 
O  Cla;:nanl       C  Exhausted       C  No 


Race  -  mark  all  ihal  apply 

D  White        D,Asian/Pjcific  Islander 
D  Black        □  Hispanic 
D  Amcncan  InB/AiasIca  Native 
O  Other 


Lives  in:  D  Public  Housitig  D  Othi-r  subsidized  housing 
Year  moved  into  subsidized  housirg 


Education  -  Highest  grade  completed  (mark  only  1) 
D  less  than  9ih  grade 
C  9th  to  12ih  grade,  noidiploma 
G  High  School  graduate 
COED 
D  some  college 
G  Associates  Degree 
n  Bachelors  Degree  or  above 


Olher  Educilion 
D  vocational  or  job  tra.nmg  prof  ram 

D  other 

n  none 


Currently  enrolled  and  attending  sihool 
D  Yes        D  No    ;  , 


If  Yes.  attending 

C  Fu;.'  Time     C  i'an  Time 


B.imeiT  u-  e.-.if:,  >nient  or  higher  payin;  ,rc  iinc.Co'.t.  r,,   tli:.;  J^?'^ '    ^  Precr..ih:      C  Humcles.^      C  L-ilk  M  it^-.:'i  or  loh  s^ils 
C  Limited  Erg!;s!:  L.irci;ajerroric:enc.      C  E\-offender       G  Lack  of  child  or  dependent  care       C  Lack  of  iransponalicn  i  D  Sutstlnce  Abuse 
C  Lack  of  money  tor  expenses      C  Physical  Dis:il'ilit>    C  Mental  Disability   C  Other  (specify)   
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PHASE  2;  POST  YOLTH  CORPS  PAKTiaPATlON  L\FOR>UTION  -  TO  BE  COMPLETED  AT  END  OF  YOUTH  CORPS  AND  OTHER  TRAINING 
Date  Youth.  Corp  component  completed  (mm/dd\y): 


(If  applicable)  Date  pre-apprentice  training  completed  (mmMdfyy): 


Priniary  Youth  Corps  AclMlics  of  ParUcipant  (check  all  that  apply) 

O  cut  and  improve  trails,  plant  trees,  other  nature/landscaping  related  activities 

D  restore  recreational  facilities  or  Mher  activities  relating  to  repair  of  community 

facilities 
O  disaster  assistance 
O  housing  rehabihuiion 
□  recycling 

D  direct  service  to  children,  elderly  or  other  \-ulnerable  population 
O  staff  for  community  events  (blood  drives,  parades.. .) 
O  staff  assistance  for  a  community  organization 
D  (Xher 


How  in^iny  projects  has  this  participant  worked  on  as  part  of  their  youth  corps 

panicip.iiion'"   


Youth  Corps  Stipend 

Starts per  week    End:J 


per  week 


Total  Number  of  Months  in  Youth  Corps  Program 

Average  number  of  hours  per  week. 
Percent  of  time  spent  in  class: 
Percent  of  time  spent  working  on-site: 


Program  Outcome 
D  Graduated  from  Youth  Corps 
O  Left  voluntarily 

D  Failed  lo  complete  related  classroom  instruction  cour$e(s) 
D  Was  asked  to  leave 
n  Left  bec.iusc  essential  semce  was  unavailable:(specif>) 


D  Other 


Date  participant  left  program  (mmAry): 


Olbrr  Training  Rrcrived  During  Youth  Corps  or  Bcfort  Apprrnticrship 


Mark  the  t>pe  of  training  the  participant  received  dunng  the  time  lhe\  have  been  in  the  program 


Academic 


Job  Skills 


completed** 

completed'' 

D  Math                      D  ves 

D  no 

C  Carpentry 

D  ves 

D  no 

D  Reading                 D  yes 

□  no 

D  Plumbing 

D  ves 

D  no 

0  Language               G  yes 

0  no 

D  Elcctncal 

C  ves 

O  no 

O  Landscaping 

C  ves 

D  no 

D  Attended  High  School 

D  Maintenance 

Dves 

O  no 

D  received  diplom.i 

n  Management 

D  ves 

D  no 

C  GED  training 

D  Finance 

□  ves 

D  no 

C  received  GED 

D  Computers 

Dves 

C  no 

0  Postserondarv  c r.jr\es 

C  Secrkilarial 

C  ves 

C  no 

a  Other 

D  Other 

Life  Skills 

□  Sex  Education 'Family  Planning 

D  Parenting  Skills 

D  Leadership  Skills 

D  Job  Interview  Skills 

G  Job  Search  Skills 

D  Job  Retention  Skills 

O  Financial/Budgeting  Skills 

D  Conflict  Resolution  Skills 


n  Other 


Were  any  assessment  tools  u^cd  to  indicate  change  in  individual  s  academic  skills'"   D  Ves   D  No 
It  yes  \*as  an-  improvcsr.eni  shown '   D  yes    D  no 


Explain 


^uppurtive  Services  Received 

C  Alcohol/Substance  Abuse  Counseling    Q  Case  Managemer.i  Coun.veiinj 

□  Transportation  G  Mentoring 

C  Health  Scrwicc-.-  C  ChiiJ  Care  Dependent  Care 

COiher 


completed? 

D  yes  D  no 

D  yes  D  no 

D  yes  G  no 

D  yes  D  no 

D  yes  D  no 

D  yes  D  no 

□  yes  C  n;i 

D  yes  D  no 


PH.\Sfc  V    TO  BE  COMPLETED  AT  BECI.NMNG  OF  APPRENTICESHIP 


Date  Apprenticeship  Began  (mm  ddAv) 

Labor  Organization  Name 

Conl.ict  (Last.  First) 

Manacemcni  Org   Name 

Contact  (Last.  First  i 

Professional  Mentor  (Last.  Firstl 

Professional  Mentor  Tradeis) 

Phone 

T>pe;s    I'f  :r.:u'o  :.>  ht   :,;,;.■;■■ 

C  Carperm                               C  M  ip.ij.-t.vt.; 

C  .'Jiirrbmg                                  C  Firar.ce 

C  Elecincil         .                      C  Coirpute.-  Re;Mir 

C  Lancstapin;                             C  Co.iir.;:cr  yj.c:jrtm.r.i 

C  Generai  .Mj.rr.r,  i-,-.-            G  Secretarial 

C  Asbestos  Remri-.S                  C  Lead  Based  I'jint  Removal 

C  Other 

W  hat  IS  the  highest  » 
What  IS  the  Beginnin 
Wliji  is  ihe  length  of 

..;  ■  p,  Avirie  for  this  ap 

s 

p  Pav? 

s  ■ 

th-:  ipprcnticeship  (in 

jrenticeship"" 
per 

per 
nonths)' 
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PHASE  4:   TO  BE  COMPLETED  A.NNLALLY  DURING  APPRENTICESHIP  UNTIL  ParUcipant  COVIPLETES  PROGRA.N 


Is  the  partiapant  still  in  the  apprenticeship  program?      D  Yes         C  No 


If  Still  In  Apprecliceship  Program 

Type(s)  of  trades  learned/practiced  in  the  past  12  months: 

D  Carpentry  D  Management 

D  Plumbing  '  O  Finance 

D  Elcctncal  D  Computer  Repair 

D  Landscaping  D  Computer  Programming 

D  General  Maintenance  P  Secretarial 

D  Asbestos  Removal  D  Lead  Based  Paint  Removal 

D  Other 

Did  the  panicipani  demonstrate  skill  improvement  compared  with  the  previous 
year?   D  Yes  D  No 

If  yes.  which  trades  did  they  show  improvement? 


D  Caipentry 

D  Plumbing 

D  Elcctncal 

D  Landscaping 

D  General  Maintenance 

D  A.sbeslos  Removal 

D  Other 


D  Management 

D  Finance 

D  Computer  Repair 

n  Computer  Programming 

D  Secretanal 

D  Lead  Based  Paml  Removal 


What  is  the  Current  Pav'  $   ; 


per. 


Average  hours  worked  per  week'' 


Dunng  the  past  52  weeks,  hcjw  many  wreks  was  the  panicipani 
without  work/unemployed? 

weeks 

What  supportive  service  in  Ih?  last  yea    has  the  panicipani 
received'' 

D  None 

D  Alcoholi'Subsianar  Abuse  Counseling 

D  Case  Managemer,iCounsf  Img 

n  Transportation 

D  Health  Services   f 

D  Child  Care/Dependent  C.tc 

D  Other 

Overall  Level  of  Panicipaiion  in  apprenticeship: 
D  High,  panicipated  in  most  functicns 
D  Medium,  panicipated  in  some  furciions 
D  Low.  panicipated  in  few  :Xunciion:' 

Current  Status  | 

D  Acceptably  progressing 
C  On  probation 


If  No  Longer  In  Apprenticeship  Program 

Reason  for  leav:n; 
n  Graduated  from  Apprenticeship  program 

Achieved  journeyman  status?   C  >es         C  No 
D  Left  volunianly 

D  Failed  to  complete  rcl;iied  classroom  instruction  coursc(s) 
C  Was  asked  to  leave:  (reason) 


G  Left  because  esse.nli.il  service  w.is  unav.,.  .iMc  (speci;;. 


Ivpc(s)  of  trades  leamedpratiiccd  durng  overall  apprenticeship: 


C  Carpentry 

C  Plumbing 

D  Elcctnc.il 

D  Landscaping 

□  General  Maintenance 

D  Asbestos  Removal 

C  Other 


I  D  Mana:ement 

I  C  Finanre 

;  C  Comf  uter  Repair 

I  D  Computer  Programming 

C  Sccreanal 

C  Lead  33sed  Paint  Removal 


C  Other 


Overall  Level  of  Panicipation;in  apprer uceship: 
n  High,  panicipated  in  mqst  funciio  is 
D  Medium,  panicipated  it^some  fun  tions 
n  Low.  panicipated  in  few,  functions 


Date  of  termination  (mm'vy): 


Total  Number  of  Months  in  Apprenijce-:'-,:p 


What  is  the  panicipants  current  emplov-ment  status: 

C  Employed  C  L^nemployed  C  L'nknown/Olher 

If  emploved.  in  what  tvpe  ol  •:b  i%  ''■.e  panicipani  einpi-'ved'' 

C  constnjctioD  laton^r  D  skilled  construction  traJ.-      C  construe.;, m  managcmeni 

G  propeny  maintenance       D  other  (specih )  


If  not  emploved.  the  reason  why: 

C  ■continuing  education         C  health 


C  lack  01  !nr:sr"'n,i; 


|FR  Doc.  95-11314  Filed  5-&-95;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-95-3876;  FR-3817-N-02; 
Docket  No.  N-95-3877:  FR  3855-N-02;  and 
Docket  No.  N-95-3888;  FR-a886-N-03J 

Youthbuild:  Notice  of  Funds 
Availability  for  Youthbuild  Programs 
Fiscal  Year  1995:  Notice  of  Extension 
of  Application  Deadline;  NOFA  for  the 
John  Heinz  Neighborhood 
Development  Program:  Notice  of 
Extension  of  Application  Deadline;  and 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3);  Notice  of 
Fund  Availability:  Notice  of  Extension 
of  Application  Deadline,  Need  to 
Resubmit  Applications,  and  Change  in 
Submission  Location  for  Applicants  in 
Oklahoma 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACDON:  Notice  of  changes  in  deadlines 
and  submission  location  for  certain 
NOFA  applications  in  Oklahoma. 

summary:  This  notice  sets  forth  a  list  of 
NOFAs  published  by  HUD's  Office  of 
Community  Planning  and  Development 
that  have  imminent  application 
submission  deadlines  and  may  be 
affected  by  the  destruction  of  HUD's 
Oklahoma  State  Office  in  Oklahoma 
City,  Oklahoma.  This  notice  extends  the 
application  due  dates  for  these  NOFAs 
juid  specifies  a  new  submission  location 
for  one  of  the  NOFAs.  Applicants  that 
have  already  submitted  an  application 
under  the  HOPE  3  NOFA  to  HUDs 
Office  in  Oklahoma  City  should 
resubmit  a  copy  of  their  application  to 
the  Fort  Worth  Office,  as  provided  in 
this  notice. 

DATES:  See  Supplementary  Information 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  the  person  listed  in  the 
individual  NOFA  for  which  an 
application  is  to  be  submitted  (see 
specific  publication  information  under 
SUPPLEMENTARY  INFORMATION).  For 
applicants  in  Oklahoma,  contact  the 
following  HUD  staff  in  the  Fort  Worth, 
Texas  Office  for  assistance:  for  the  John 
Heinz  NOFA,  contact  Kayla  Lynd,  John 
Heinz  Coordinator,  phone  (817)  885- 
5880;  and  for  the  HOPE  3  Program, 
contact  Will  Williamson,  HOPE  3 
Coordinator,  phone  (817)  885-5887.  For 
general  information  about  this  notice, 
contact  Salvatore  Sclafani,  Program 
Analyst,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  Room 
7208,  451  Seventh  Street,  SW, 


Washington,  DC  20410,  telephone  (202) 
70a-1283;  or  (202)  708-2565  (TDD). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  Due  to  the 
destruction  of  the  HUD  Office  in 
Oklahoma  City,  Oklahoma,  on  April  19, 
1995,  the  Department  is  announcing 
new  requirements  for  the  submission  of 
applications  from  appUcants  in 
Oklahoma  under  certain  Notices  of 
Funding  Availability  (NOFAs) 
previously  published  in  the  Federal 
Register.  In  addition,  any  applicant 
under  the  HOPE  3  NOFA  that  has 
already  submitted  an  application  to  the 
Oklahoma  City  office  is  directed  to 
resubmit  its  application  to  HUD's  Fort 
Worth  Office,  as  indicated  below  in  this 
notice.  Photocopies  of  all  of  the 
documentation  and  materials  as 
originally  submitted  to  the  Oklahoma 
City  Office  will  be  acceptable,  as  long  as 
the  applicant  also  provides  proof  of 
submission  (e.g..  postal  or  Federal 
Express  receipt).  Completed 
applications  may  not  be  submitted  by 
fax. 

Although  applicants  undn  the 
Youthbuild  NOFA  (60  FR  9726, 
February  21,  1995)  and  the  NOFA  for 
the  )ohn  Heinz  Neighborhood 
Development  Program  (60  FR  10438, 
February  24,  1995)  are  required  to  send 
their  applications  to  HUD  Headquarters 
in  Washington,  D.C.,  they  have  not  had 
the  opportunity  to  be  assisted  in  the 
completion  of  their  submissions  by  their 
State  Office  in  Oklahoma  City.  In 
addition,  the  Department  is  announcing 
that  appUcations  for  the  HOPE  3  NOFA 
that  were  to  be  submitted  to  the 
Oklahoma  City  Office  should  be 
redirected  to  the  Ft.  Worth,  Texas  Office 
of  the  Department.  In  the  case  of  the 
HOPE  3  NOFA,  persons  within 
Oklahoma  thai  had  requested 
applications  or  were  previous  grantees 
have  also  been  advised  directly  of  the 
change  in  location  for  submission  of  the 
applications. 

Applicants  in  Oklahoma  who  have 
questions  on  the  preparation  of  their 
applications  may  contact  the  following 
HUD  staff  in  the  Fort  Worth,  Texas 
Office  for  assistance:  for  the  John  Heinz 
NOFA,  contact  Kayla  Lynd,  John  Heinz 
Coordinator,  phone  (817)  885-5880;  and 
for  the  HOPE  3  Program,  contact  Will 
Williamson,  HOPE  3  Coordinator, 
phone  (817)  885-5887.  Applicants  in 
Oklahoma  who  have  questions  on  the 
preparation  of  their  application  for  the 
Youthbuild  NOFA  may  contact  Ron 
Herbert,  Youthbuild  Coordinator,  phone 
(202) 709-3484. 

Accordingly,  this  notice  lists  those 
NOFAs  in  which  the  application 


requirements  have  been  changed  as  a 
result  of  the  Oklahoma  City  tragedy. 
Changes  in  the  applicable  requirements 
are  specified  imder  the  heading 
identifying  the  affected  NOFA.  Unless 
revised  by  this  notice,  all  other 
information  and  requirements 
appUcable  to  a  particular  NOFA  before 
the  changes  announced  in  this  notice 
remains  as  previously  published. 

1.  Youthbuild:  Notice  of  Funds  Availability 
for  Youthbuild  Programs  Fiscal  Year  1995. 

(Docket  No.  N-95-3876;  FR  3817-N-Ol; 
published  February  21, 1995.  at  60  FR  9726) 

Application  Due  Date:  May  22,  1995,  4:30 
Eastern  Time  (only  for  submissions  from 
applicants  within  Oklahoma;  all  other 
applicants  remain  subject  to  the  original 
May  8,  1995,  deadline] 

Submit  Application  to:  Processing  and 
Control  Branch.  Office  of  Community 
Planning  and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  7255, 
Washington.  DC  20410.  ATTN:  Youthbuild 

2.  NOFA  for  the  John  Heinz  Neight>orhood 
Development  Program 

[Docket  No.  N-95-3877;  FR  3855-N-Ol; 
published  February  24,  1995,  at  60  FR  10438) 

Application  Due  Date:  May  26, 1995,  4:30 
Eastern  Time  (only  for  submissions  from 
applicants  within  Oklahoma;  all  other 
applicants  remain  subject  to  the  original 
May  12.  1995,  deadline) 

Submit  Application  to:  Processing  and 
Control  Branch  Office  of  Community 
Planning  and  Development.  [Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  7255. 
Washington.  DC  20410,  Attn:  John  Heinz 
Program 

Correction  of  Deficient  Applications 

If  an  application  lacks  certain 
technical  items  or  contains  a  technical 
error.  HUD  will  notify  the  applicant  that 
it  has  7  calendar  days  instead  of  14 
calendar  days  from  the  date  of 
notification  to  cure  the  technical 
deficiency. 

3.  Homeownership  of  Single  Family  Homes 
Program  (HOPE  3):  Notice  of  Fund 

A  vailability 

(Docket  No.  N-95-3888;  FR-3886-N-01 . 
published  February  24,  1995.  at  60  f  R  10446) 

Application  Due  Date:  May  8,  1995,  4:30 
Central  Time  (only  for  submissions  from 
applicants  within  Oklahoma;  all  other 
applicants  remain  subject  to  the  original 
April  25,  1995.  deadline) 

Submit  Application  to  (only  applicants 
within  Oklahoma):  HUD  Texas  State 
Office,  of  Community  Planning  and 
Development,  P.O.  Box  2905.  Fort  Worth. 
TX  76113-2905,  ATTN:  Will  Williamson 
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Dated:  May  4, 1995. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  95-11520  Filed  5-5-95;  2:42  pm] 
BILUNO  CODE  4210-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-060-1 990-01;  N64-92-001P] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Mule  Canyon  Project  Mining  Plan 
of  Operations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Santa  Fe  Pacific  Gold 
Corporation  Mule  Canyon  Project  Plan 
of  Operations  for  mining  in  Lander 
County,  Nevada  and  notice  of  scoping 
period  and  public  meetings. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  as  amended,  and  to 
43  CFR  Part  3809,  the  Surface 
Management  Regulations,  the  Bureau  of 
Land  Management  (BLM),  will  be 
directing  the  preparation  of  an 
Environmental  Impact  Statement  for  the 
proposed  development  of  a  new  mill 
facility,  tailings  impoundment,  heap 
leach  facility,  five  open  pits,  and 
ancillary  faciUties  in  Lander  County, 
Nevada.  The  environmental  impact 
statement  will  be  prepared  by  third 
party  contractor  and  funded  by  the 
proponent,  Santa  Fe  Pacific  Gold 
Corporation.  The  BLM  invites 
comments  and  suggestions  on  the  scope 
of  the  analysis. 

DATES:  Scoping  meetings  will  be  held  on 
May  24. 1995,  from  7-9  p.m.  at  the 
Battle  Mountain  District  BLM  Office 
conference  room,  50  Bastian  Road,  in 
Battle  Moimtain,  Nevada;  and  on  May 
25,  1995,  from  7-9  p.m.  at  the  Senior 
Citizens  Center,  Crescent  Valley, 
Nevada.  The  purpose  of  these  meetings 
is  to  identify  issues  to  be  addressed  in 


the  EIS,  and  to  encourage  public  . 
participation  in  the  NEPA  process. 
Representatives  of  the  BLM  and  Santa 
Fe  Pacific  Gold  Corporation  will  be 
summarizing  the  Plan  of  Operations  and 
the  anticipated  environmental  impacts 
resulting  from  the  project  and  will  be 
accepting  comments  from  the  audience. 
Additional  briefmg  meetings  will  be 
held  as  appropriate.  Written  comments 
on  the  Plan  of  Operations  and  the  scope 
of  the  EIS  will  be  accepted  until  close 
of  business,  June  26,  1995. 
ADDRESSES:  Scoping  comments  may  be 
sent  to:  USDI-BLM,  District  Manager. 
P.O.  Box  1420,  50  Bastian  Road,  Battle 
Mountain,  Nevada,  89820,  Attn.:  Dave 
Davis,  Mule  Canyon  Project  Manager. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Davis,  Mule  Canyon  Project 
Manager,  (702)  635^000. 
SUPPLEMENTARY  INFORMATION:  Santa  Fe 
Pacific  Gold  Corporation  has  recently 
submitted  a  proposal  to  develop  a 
mining  facility  on  the  north  end  of  the 
Shoshone  Mountain  Range,  in  Lander 
County,  Nevada,  approximately  14 
miles  east-southeast  of  Battle  Mountain. 
The  proposed  mining  development  will 
involve  the  development  of  five  open 
pits,  a  heap  leach  pad,  a  tailings  storage 
facility,  four  holding  ponds,  several 
solution  ponds,  milling,  processing,  and 
other  ancillary  facilities.  There  are 
currently  two  disposal  plans  for  over/ 
interburden  storage.  The  no  backfill 
plan  entails  the  construction  of  12 
overburden  facilities  (total  disturbance 
504  acres).  The  backfill  disposal  plan 
entails  construction  of  fourteen 
facilities,  including  the  backfilling  of 
the  Main  Pit  area  (total  disturbance  521 
acres).  Total  maximiun  disturbance 
under  either  scenario  is  expected  to  be 
near  2,870  acres.  A  fence  surrounding 
the  project  will  enclose  approximately 
6,606  acres. 

The  BLM  has  determined  through 
internal  scoping  that  the  following 
issues  may  be  potentially  significant 
and  as  such  wrill  be  the  focus  of  the  EIS: 
Minor  dewatering  associated  with 
mining,  water  quality  and  pit  water 
quality  after  closure,  socio-economic 
impacts  to  the  region,  air  quafity, 
impacts  to  range  and  wildlife  resources. 


cuhural  and  Native  \merican  Religious 
Concerns,  reclamati  jn,  and  cumulative 
impacts.  Additional  significant  issues  to 
be  addressed  may  aj  ise  during  the 
scoping  process.  Federal,  State,  and 
local  government  agencies  and  other 
individuals  who  may  be  interested  or 
affected  by  the  BLM 's  decision  on  this 
plan  of  operations  are  invited  to 
participate  in  the  sc  3ping  process. 

Dated:  May  1. 1995. 
Michael  C.  t<fitchei, 

Acting  Distrct  Managt  r. 

[FR  Doc.  95-11391  Filsd  5-8-95;  8:45  ami 

BILLING  CODE  4310-HC-M 


tUT-020-95-132(M)1 

Utah  and  Colorado :  Uinta 
Southwestern  Utat  Regional  Coal 
Team  Meeting 

AGENCY:  Bureau  of  !^and  Management. 

ACTION:  Notice  of  regional  coal  team 
meeting. 

SUMMARY:  In  accorrance  with  the 
responsibi  Jties  out  fined  in  the  Federal 
Coal  Management  1  Regulations  (43  CFR 
Part  3400),  the  Reg  onal  Coal  Team 
(RCT)  for  tae  decer  :ified  Uinta 
Southwestern  Utat  Federal  Coal 
Production  Region  will  hold  a  meeting 
to  discuss  and  mak  e  recommendations 
concerning  coal  le;  sing  and 
development  in  thi!  Region.  The  RCT 
vdll  review  pendir  g  coal  lease 
applications  undet  the  "Leasing  by 
Application"  (LBi^ )  program  and 
discuss  any  additional  coal-related 
activities  appropri  ite  at  this  time. 
Members  of  the  public,  coal  companies, 
and  interested  agencies  are  invited  to 
make  comments  at  the  meeting. 

SUPPLEMENTARY  INI  ORMATION:  A  total  of 
six  coal  lease  appl  cations  are  pending 
in  the  region,  incli.ding  five  in  Utah, 
and  one  in  Wester  i  Colorado.  The  RCT 
will  be  rev:.ewing  t  he  applications,  and, 
where  appropriate  making 
recommendations  to  the  BLM 
concerning  proces  iing  the  applications. 
Pending  applicatic  ns  in  the  Region 
include: 


State 


Applicant 


Cokl  field 


Est. 
acreage 


Utah 


Colorado 


Coastal  States  Energy  .. 

Sage  Point  Coal  Co  

PacifiCorp  Electric  Oper 

Genwal  Coal  Co 

Cyprus  Western  Coal  .... 
Mountain  CoaP  


Wasatch  Plateau  ..\.. 

Book  Cliffs  

Wasatch  Plateau  

Wasatch  Plateau  ..... 

Book  Cliffs  i. 

Paonia/Summerset  . 


2,020 
1,104 
7,865 
4.052 
2,300 
2,276 


'  Tract  scheduled  for  sale  in  Denver.  Colorado,  May  1 5,  1 995. 
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DATES:  The  Regional  Coal  Team  meeting 
will  be  Jime  8.  1995,  at  1:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Bureau  of  Land  Management,  Utah 
State  Office,  Conference  Room,  No.  302, 
324  South  State  Street.  Salt  Lake  City, 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 
Nielson,  Uinta  Southwestern  Utah  Coal 
Project  Manager,  Bureau  of  Land 
Management,  Utah  State  Office,  P.O. 
Box  45155.  Salt  Lake  City,  Utah,  84145- 
0155  (Telephone  801-539-4038). 

Dated:  May  2, 1995. 
G.  William  Lamb, 

Associate  State  Director,  Utah. 

(FR  Doc.  95-11397  Filed  5-8-95;  8:45  am] 

BILLMO  COOE  4310-OO-M 


Bureau  of  Reclamation 

Draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement  on 
the  Western  Suisun  Marsh  Salinity 
Control  Project 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  cancellation. 

summary:  The  Bureau  of  Reclamation 
(Reclamation)  and  the  California 
Department  of  Water  Resources  (DWR) 
are  canceUng  plans  to  continue  work 
under  the  National  Environmental 
Policy  Act  and  the  California 
Environmental  Quality  Act  on  the 
environmental  impact  report/ 
environmental  impacts  statement  (EIR/ 
EIS)  for  the  Western  Suisun  Marsh 
Salinity  Control  Project  (Project),  Plan  of 
Protection  for  the  Suisun  Marsh,  Phases 
ra  and  IV.  The  EIR/EIS  is  being 
cancelled  because  it  is  unlikely  that 
additional  large-scale  facilities  are 
necessary  for  controlling  salinity  in  the 
Suisun  Marsh  due  to  the  provisions  in 
the  December  1994  draft  Delta  water 
quality  control  plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Will  Keck,  Mid-Pacific  Region,  Bureau 
of  Reclamation,  Attention:  MP-401, 
2800  Cottage  Way,  Sacramento.  CA 
95825-1898;  telephone:  (916)  97»-2321: 
or  Mr.  Dwight  P.  Russell,  Environmental 
Services  Office,  California  Department 
of  Water  Resources,  3251  S  Street, 
Sacramento,  CA  95816-7017;  telephone: 
(916) 227-7529. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  intent  was  published  in  55  FR  47481 , 
Nov.  13,  1990.  The  Project  was  aimed  at 
lowering  channel  water  salinity  in  the 
western  portion  of  the  Suisun  Marsh. 
The  construction  of  several  ditches  and 
culverts  were  being  studied  as  part  of 
the  proposed  action.  With  the  release  in 


December  1994  of  the  draft  Water 
Quality  Control  Plan  for  the  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary,  and  DWR's  estimate  of 
resulting  salinity  conditions  in  the 
Suisim  Marsh,  it  is  unlikely  that 
additional  large-scale  facilities  will  be 
necessary  for  salinity  control  in  the 
Suisun  Marsh.  DWR  and  Reclamation 
will  evaluate  if  additional  actions  are 
needed  for  meeting  western  Suisun 
Marsh  channel  water  salinity  standards 
after  the  Suisun  Marsh  Ecological  Work 
Group  completes  evaluating  the  basis 
for  Suisun  Marsh  standards  and 
reconunends  new  standards. 

Dated:  April  17,  1995. 
Dan  M.  Fults, 
Acting  Regional  Director. 
[FR  Doc.  95-11350  Filed  5-8-95;  8:45  ami 
BILLING  COOE  43ia-M-l> 


Fish  and  Wildlife  Service 

Availability  of  Environmental 
Assessments/Habitat  Conservation 
Plans  and  Receipt  of  Applications  for 
Incidental  Take  Permits  for 
Construction  of  Single-Family 
Residences  Within  Travis  County,  TX 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Bette  Craddock  Pressler 
(Applicant)  has  apphed  to  the  Fish  and 
Wildlife  Service  (Service)  for  incidental 
take  permits  pursuant  to  Section  10(a)  of 
the  Endangered  Species  Act  (Act).  The  - 
requested  permits,  which  are  for  a 
period  of  5  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  [Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  on 
one  single-family  residence  on  each  lot 
within  Travis  County,  Texas.  The 
Applicant  has  been  assigned  the 
following  permit  numbers:  Lot  number 
6— PRT-800439.  Lot  number  5— PRT- 
800438.  Lot  number  4— PRT-800440, 
Lot  number  3 — PRT-800441.  Lot 
number  1— PRT-fl00442.  and  Lot 
number  2— PRT-800443. 

The  Service  has  prepared  the 
Environmental  Assessments/Habitat 
Conservation  Plans  (EA/HCP's)  for  the 
incidental  take  applications.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSl)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Pohcy  Act  regulations 
(40  CFR  1506.6). 


DATES:  Written  comments  on  the 
application  and  EA/HCP  should  be 
received  by  June  8.  1995. 

ADDRESSES:  Persons  wishing  to  review 
the  application(s)  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87102. 
Persons  wishing  to  review  the 
individual  EAyHCP(s)  may  obtain  a 
copy  by  contacting  Joseph  E.  Johnston 
or  Alma  Barrera,  Ecological  Services 
Field  Office,  10711  Burnet  Road,  Suite 
200,  Hartland  Bank  Building,  Austin, 
Texas  78758  (512/490-0063). 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (9:00  to  4:30).  Written 
data  or  comments  concerning  the 
application(s)  and  EA/HCP(s)  should  be 
submitted  to  the  Acting  Field 
Supervisors,  Ecological  Services  Field 
Office,  Austin,  Texas  (see  ADDRESSES 
above).  Please  refer  to  applicable  Permit 
Numbers  when  submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Johnston  or  Alma  Barrera  at 
the  above  Austin  Ecological  Service 
Field  Office. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  species  such 
as  the  golden-cheeked  warbler. 
However,  the  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

Bette  Craddock  Pressler  plans  to 
construct  single- family  residences  on 
Lots  1-6  on  Red  Bud  Trail,  West  Lake 
Hills,  Austin,  Travis  County,  Texas. 
This  action  will  eliminate  less  than  one- 
half  acre  of  land  and  indirectly  impact 
less  than  one  additional  acres  of  golden- 
cheeked  warbler  habitat  per  residence. 
The  applicant  proposes  to  compensate 
for  this  incidental  take  of  golden- 
cheeked  warbler  habitat  by  placing 
$1,500  for  each  residence  in  the  City  of 
Austin  Balcones  Canyonlands 
Conservation  Fund  ^o  acquire/manage 
lands  for  the  conservation  of  the  golden- 
cheeked  warbler. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
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federally  listed  species  present  was  not 

economically  feasible. 

Jolin  E.  Cross, 

Acting  Regional  Director,  Region  2, 

Albuquerque,  New  Mexico. 

[FR  Doc.  95-11352  Filed  5-8-95;  8:45  am) 

BtLUNG  COOE  4S10-S5-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-No.  1145X)] 

Consolidated  Rail  Corporation — 
Abandonment  Exemption — 
Philadelphia,  PA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by 
Consolidated  Rail  Corporation  (Conrail) 
of  the  1.64-mile  "City  Branch",  between 
milepost  0.66  at  the  east  side  of  Broad 
Street,  and  milepost  2.3  at  the  east  side 
of  30th  Street,  in  Philadelphia, 
Philadelphia  Coiuity,  PA.  The 
exemption  is  subject  to  trail  use,  public 
use,  historic  preservation,  and  labor 
protective  conditions. 
DATES:  The  exemption  will  be  effective 
May  26, 1995,  unless  stayed  or  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Statements  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),  requests  for 
a  notice  of  interim  trail  use/rail  banking 
under  49  CFR  1152.29,  petitions  to  stay, 
requests  for  a  public  use  condition 
under  49  CFR  1152.28,  and  petitions  to 
reopen  must  be  filed  by  May  22,  1995. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings,  referring  to  Docket  No. 
AB-167  (Sub-No.  1145X),  must  be  filed 
with  the  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Conunission,  1201  Constitution  Avenue, 
NW.,  Washington,  DC  20423.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  John  J.  Paylor,  Consolidated 
Rail  Corporation,  2001  Market  Street, 
16A,  Philadelphia.  PA  19101. 


FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  to,  call  or 
pick  up  in  person  firom  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  he£tring-im paired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  May  1,1995. 

By  the  Commission,  Chainnan  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  95-11363  Filed  5-8-95;  8:45  am] 

BILLING  COOe  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA  No.  132P] 

Controlled  Substances:  Proposed  1995 
Aggregate  Production  Quotas 

AGENCY:  Drug  Enforcement 

Administration. 

ACTION:  Notice  of  proposed  revised 

aggregate  production  quotas  for  1995. 

SUMMARY:  This  notice  proposes  revised 
1995  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II,  as  required  under  the  Controlled 
Substances  Act  of  1970. 
DATES:  Comments  or  objections  should 
be  received  on  or  before  June  8. 1995. 
ADDRESSES:  Send  comments  or 
objections  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Attn:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 


Enforcement  Administration, 
Washington,  DC  2)537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  M-ORMATION:  Section 
306  of  the  Control  ed  Substances  Act 
(CSA)  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  i  a  Schedules  I  and  II. 
This  respo.nsibilit  '  has  been  delegated 
to  the  Adniinistrai  or  of  the  DEA 
pursuant  to  §  0.10 )  of  Title  28  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  in  turn,  has 
redelegated  this  fiJiction  to  the  Deputy 
Administrator  of  the  DEA  by  §  0.104  of 
Title  28  of  the  Co(!e  of  Federal 
Regulations. 

On  October  20,  1994,  a  notice  of  the 
1995  established  ( ggregate  production 
quotas  was  published  in  the  Federal 
Register  (59  FR  5;.^91).  The  notice 
stipulated  that  th(  Deputy 
Administrator  of  <  he  DEA  would  adjust 
the  quotas  in  earl  / 1995  as  provided  for 
in  Title  21,  Code  ')f  Federal  Regulations, 
§  1303.23(c).  The!.e  aggregate  production 
quotas  represent  t  hose  amounts  of 
controlled  substaices  that  may  be 
produced  in  the  United  States  in  1995 
and  do  not  induce  amounts  which  may 
be  imported  for  use  in  industrial 
processes. 

The  proposed  revisions  are  based  on 
a  review  ol  1994  7ear-end  inventories, 
1994  disposition  data  submitted  by 
quota  applicants,  estimates  of  the 
medical  needs  of  the  United  States 
submitted  to  the  DEA  by  the  Food  and 
Drug  Administra'ion  and  other 
information  available  to  the  DEA. 

Therefore,  undar  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  CSA  of  1970  (21  U.S.C.  826), 
delegated  to  the  Administrator  by 
§  0.100  of  Title  2 }  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator  by  §0.104  of  Title 
28  of  the  Code  of  Federal  Regulations, 
the  Deputy  Adm  nistrator  of  the  DEA 
hereby  proposes  the  following  changes 
in  the  1995  aggregate  production  quotas 
for  the  listed  con  JoUed  substances, 
expressed  in  grains  of  anhydrous  acid  or 
base.  4 


Basic  class 


Pre\  iously  es- 
tablished 1995 

Proposed  re- 
vised 1 995  ag- 

aggr igate  pfo- 
duct  on  quotas 

gregate  pro- 
duction quotas 

2 

7 

0 

5 

2 

7 

;       10 

10 

4 

9 

14,000 

14,000 

Schedule  I: 

Acetylmethadol  

Alphacetymethadol 

Aminorex , 

Bufotenine 

Cathlnone 

Difenoxin 


24650 


Federal  Register  /  Vol.  60.  No.  89  /  Tuesday.  May  9,  1995  /  Notices 


Basic  class 


Dihydromorphine 

2,5-DJmettiylamphetamine  

Dimethylamphetamine  

Etfiyiamine  analog  of  Phencyclkjine 

N-Ethylamphetamine  „_. 

Lysergic  add  dwthylamide  „ , 

Mescaline _ „_ 

Melhaqualone 

Methcathinone _., 

4-Methoxyamphetamine  

4-MetfTylaminofex  

3,4-Methylenedioxyamphetamine 

3,4-Methy1enedioxy-N-«thylamphetamine 

3,4-Mettiylenedioxymetharnphetamine 

3-Methylfentanyl „ 

Normethadone  ... _.. 

Nornxxphine  _ _., 

Telrahydrocannabtnols  

Thiophene  Analog  of  Phencydidine 

Schedule  II: 

Atfentanil  

Amobarbrtal 

Amphetaniine 

Cocaine 

Codeine  (for  sale) 

Codeine  (for  conversion)  „ 

Desoxyephedrine 


Previously  es- 
tablished 1995 
aggregate  pro- 
duction quotas 


(1 .138.000  grams  of  levoKlesoxyephedrine  for  use  in  a  non-controlled,  non-prescripBon  product  and  16.000  grams 
Dextropropoxyphene 

Oihydrocodeine  

Diphenoxylate 


15.650.000 
2 
0 
4 

41 
2 
2 
9 

12 
2 

12 
2 

12 

12 

0 

2 

35,000 

10 

7.000 
5 

1.026,100 

550.000 

67.312.000 

16,181.000 

900.000 


Proposed  re- 
vised 1995  ag- 
gregate pro- 
duction quotas 


15.660.000 

7 

5 

9 

56 

7 

7 

14 

17 

2 

17 

27 

17 

14 

5 

7 

35.000 

10 

7.000 

15 

1.026.100 

550.000 

67.312.000 

16.181,000 

1,154.000 


for  metfiamphetamine) 


Ecgonine  (for  conversion) 

Ethylmorphine  _ 

Ferrtanyl 

Hydrocodone „ 

Hydromorphone  _ 

Isomethadone  

Levo-alpha-acety(mett»dol 

LevorphanoJ  „ 

Meperidine 

Methadone  „ „..„... 

Methadone  (for  conv) 

Methadone  Intermediate  (for  sale) 

Methadone  Int.  (for  conv)  , 

Methylphenidate _ 

Morphine  (for  sale) , 

Morphine  (for  conv) 

Noroxymorphone  (for  sale) 

Noroxymorphone  (for  conv) „,... 

Opium 

Oxycodone  (for  sale) 

Oxycodone  (for  conv)  

Oxymorphone 

Pentotarbital  


Phencydidine  , 

Phenylacetone  (for  conv) 

1-Phenylcyclohexylamine j..... 

1  -Pipendinocyclohexanecartwnitfile 

Secobarbital  „ 

Sufentanil  

Thebaine  


124.012.000 

202.000 

688.000 

650,000 

0 

76,000 

8.474.000 

404.000 

0 

200.000 

8.000 

8.637,000 

3.779.000 

364.000 

300.000 

4,393.000 

8.886,000 

7.612.000 

78,105.000 

21.000 

3.500,000 

1.118,000 

3.613.00 

23.000 

9.200 

15.706.000 

52 

3.528.000 

0 

0 

480.000 

1.600 

9.383.000 


124,012.000 

100,000 

346,000 

650.000 

10 

52.000 

8.474.000 

404,000 

10 

200.000 

8.000 

9.521.000 

3.779.000 

364.000 

0 

4.393.000 

10.410.000 

7.612,000 

78.105.000 

21.000 

3.500,000 

1.304.000 

4,254.000 

25.500 

10.200 

15.706.000 

72 

3,528,000 

10 

10 

322,000 

1.600 

9,383.000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above 
mentioned  substances  without  filing 


comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  of  these  issues  warrant  a  hearing, 
the  individual  should  so  state  and 
summarize  the  reasons  for  this  belief. 


In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Deputy 
Administrator  finds  warrant  a  hearing, 
the  Deputy  Administrator  shall  order  a 
public  hearing  by  notice  in  the  Federal 
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Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

The  Office  of  Management  and  budget 
has  determined  that  notice  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866. 

Rules  establishing  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  are 
required  by  statute,  fulfill  United  States 
obligations  under  the  Single  Convention 
on  Narcotic  Drugs,  1961.  and  other 
international  treaties,  and  are  essential 
to  a  criminal  law  enforcement  function 
of  the  United  States.  Without  the 
periodic  establishment  and  adjustment 
of  aggregate  production  quotas, 
pharmaceutical  manufacturers  in  the 
United  States  could  not  lawfully 
produce  a  wide  variety  of  medically 
necessary  pharmaceutical  drugs. 

These  actions  have  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  matter  raises  no  Federalism 
implications  which  would  warrant  the 
preparation  of  a  Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601.  et  seq.  The  establishment 
and  revision  of  annual  production 
quotas  for  Schedules  I  and  II  controlled 
substances  is  mandated  by  law  and  by 
the  international  obligations  of  the 
United  States.  Such  quotas  impact 
predominantly  upon  major 


manufacturers  of  the  affected  controlled 
substances. 

Dated:  May  3.  1995. 
Stephen  H.  Greene, 

Deputy  Administrator. 

|FR  Doc.  95-11370  Filed  5-8-95;  8:45  am) 

BILLING  CODE  44ia-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Surveys  of  the  Federal  Family  and 
Medical  Leave  Act 

AGENCY:  Office  of  the  Secretary.  Labor. 
summary:  The  Director,  Office  of 
Information  Resources  Management 
Policy,  invites  comments  on  the 
following  proposed  expedited  review 
information  collection  request  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  26. 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Budget  (OMB)  Office 
of  Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer, 
725  17th  St.,  NW.,  Room  10235,  New 
Executive  Office  Building,  Wash..  DC 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Kenneth  A. 


Mills.  Department  of  Labor.  200 
Constitution  Ave.,  NW  Room  N-1301. 
Wash.,  DC  20210. 

FOR  FURTHER  INFOFMATION  CONTACT: 
Kenneth  A.  Mills,  (202)  219-5095. 
Individuals  who  use  a 
telecommunicatio  is  device  for  the  deaf 
(TTY/TDY)  may  cill  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday  thrc  ugh  Friday. 
SUPPLEMENTARY  INI^ORMATION:  Section 
3517  of  the  ?apen/ork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  o :"  OMB  provide 
interested  persons  an  early  opportimity 
to  comment  on  information  collection 
requests.  OMB  may  amend  or  waive  the 
requirement  for  pi.blic  consultation  to 
the  extent  that  pullic  participation  in 
the  approval  proct  ss  would  defeat  the 
purpose  of  the  infcrmation  collection, 
violate  State  or  Federal  law.  or 
substantially  inter  ere  with  the  agency's 
ability  to  performs  its  statutory 
obligations. 

The  Director.  Office  of  Information 
Resource  Management  Policy,  publishes 
this  notice  simultaneously  with  the 
submission  of  this  request  to  OMB.  This 
notice  contains  the  following 
information: 

Type  of  Review:  EXPEDITED 
Title:  Commission  on  Leave  Survey  of 
Businesses  on  tl  e  Impact  of  the 
Federal  Family  iJid  Medical  Leave 
Act  (and  an  embedded  study  of 
employees) 
Frequency  of  Response:  One-time 
Affected  Public:  Individuals  or 
households;  Business  or  other  for- 
profit 


Survey 


Respond- 
ents 


Average  time  per  response 


Total  hours 


Employer 

Case  Studies 
Employee 


1.200 

6 

400 


65  minutes 

4  hours  4- 

10  minutes i. 


1,300 
24 
67 


Total  Annual  Burden  Hours:  1.391 
Respondents  obligation  to  reply: 

Voluntary 
Description:  Title  III  of  the  Federal 
Family  and  Medical  Leave  Act  of 
1993  FMLA)  established  a  bipartisan 
Commission  on  Leave  (the 
Commission)  to  conduct  a 
comprehensive  study  and  to  submit  a 
report  to  Congress  on  mandatory  and 
voluntary  policies  relating  to  family 
leave  and  temporary  medical  leave. 


The  Commission  is  to  conduct  a 

comprehensive  study  and  to  report  its 

findings  to  Congress  not  later  than 

two  years  after  the  date  the 

Commission  first  met  which  was  held 

on  November  10, 1993. 

The  Commission  plans  to  survey  a 
random  sample  of  employers  who  are 
covered  and  not  covered  by  the 
provisions  of  the  FMLA  and  a  sample  of 
employees  who  are  covered  and  not 
covered  by  the  provisions  of  the  FMLA 


and  who  have  taken  family  and  medical 
leave.  The  data  co  lected  will  be  used 
primarily  for  repoiting  to  the  Congress 
in  the  Final  report  due  November  1995. 
Type  of  Review:  EXPEDITED 
Title:  Commission  on  Leave  Survey  of 

Employee  on  th<'  Impact  of  the 

Federal  Family  jJid  Medical  Leave 

Act 
Frequency  o/ Response.  One-time 
Affected  Public:  Individuals  or 

households 
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Survey 

Respond- 
ents 

Average  time  per  response 

Total  hours 

Emptoyee  Leave  Takers 

260 
2.600 

10  minutes 

43  3 

Employee  Leave  Needers 

5  minutes 

216  6 

Total  Annual  Burden  Hours:  260 
Respondents  obligation  to  reply: 

Voluntary 
Description:  Title  III  of  the  Federal 
Family  and  Medical  Leave  Act  of 
1993  FMLA)  established  a  bipartisan 
Commission  on  Leave  (the 
Commission)  to  conduct  a 
comprehensive  study  and  to  submit  a 
re{>ort  to  Congress  on  mandatory  and 
voluntary  policies  relating  to  family 
leave  and  temporary  medical  leave. 
The  Commission  is  to  conduct  a 
comprehensive  study  and  to  report  its 
findings  to  Congress  not  later  than 
two  years  after  the  date  the 
Commission  first  met  which  was  held 
on  November  10,  1993. 
The  Commission  plans  to  survey  a 
random  sample  of  employers  who  are 
covered  and  not  covered  by  the 
provisions  of  the  FMLA  and  who  have 
taken  family  and  medical  leave.  The 
data  collected  will  be  used  primarily  for 
reporting  to  the  Congress  in  the  Final 
report  due  November  1995. 

Dated:  Signed  at  Washington.  D.Q  this  2nd 
day  of  May  1995. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
[PR  Doc.  95-11412  Filed  5-«-95;  8:45  am] 

BILLING  CODE  451fr-27-M 


Employment  and  Training 

Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-30,785;  The  American  Tobacco 

Co..  Chester,  VA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-30.853:  C  &■  S  Supply  Co., 

Kermit.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-30,816:  Whitestone  Products, 

Inc.,  Piscataway.  Nf 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-30,767:  Fairchild  Fasteners  USA, 

Fairchild  Industry,  City  of  Industry, 

CA 
The  investigation  revealed  that 
criterion  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-30, 748;  Halbar  Enterprises, 

Falmouth,  ME 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-30.805: 1.  Appel  Corp..  Formit 
Rogers  Div.,  McMinnville,  TN 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22,  1994. 

TA-W-30,817;  I.  Appel  Corp..  Formit 
Rogers  Div.,  Lafayette,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2, 
1994. 

TA-W-30,742;  Advanced  Imaging 
Technology,  Inc.,  Toms  River,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

3. 1994. 

TA-W-30,927;  Midessa  Drilling  Co., 
Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

2. 1995. 

TA-W-30,830:  Modoc  Lumber  Co.. 
Klamath  Falls.  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1994. 

TA-W-30,747;  Kay  Lunn  Sportswear. 
Inc.,  Palestine,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
2,  1994. 

TA-W-30,745:  Therma.  Laminates 
Corp..  Stevenson.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
22,  1994. 

TA-W-30,794;  Western  Cabinet  &  Mill 
Work,  Inc.,  Woodinville,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22.  1994. 

TA-W-30.776;  M-I  Drilling  Fluids  Co.. 
Anchorage,  AK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
31.  1994. 

TA-W-30.774:  Cleveland  Tmst  Drilling 
Co..  Cranston.  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
13, 1994. 

TA-W-30,899,  TA-W-30,900;  Al  Tech 
Speciality  Steel  Corp..  Dunkirk,  NY, 
Watervliet.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7.  1994. 

TA-W-30.769:  A  6-  B;  Chevron  Pipe  Line 
Co.,  Crane.  TX  &■  Operating  at 
Various  Locations  in  the  State  of  TX 
and  New  Mexico 


^i 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

14,  1994. 

TA-W-30,854:  Reed  Travel  Group, 
Airline  Div.,  Oakbrook,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  13, 
1994. 
TA-W-30.942;  Progroup.  Inc  (Duckster 

Apparel),  Jasper,  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  12, 
1994. 
TA-W-30,778:  General  Cable  Corp.. 

Formerly  Carol-Woonsock  Div., 

Woonsocket,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

15,  1995. 

TA-W-30,858;  Teledyne  Fluid  Systems. 
Palisades  Park,  Nf 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  9, 
1994. 

TA-W-30,832;  Scotty's  Fashions. 
Lewistown.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1994. 
TA-W-30.842;  Kresgeville 

Manufacturing,  Inc.,  Kresgeville,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  8, 
1994. 

TA-W-30.777;  Goody  Products  (ACE 

Comb),  Booneville.  AR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
15,  1994. 
TA-W-30,839;  Dillon  Manufacturing 

Co.,  Inc.,  Mayfield,  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  8, 
1994. 
TA-W-30,872:  United  Merchants  &■ 

Manufacturers,  Inc.,  Buffalo  Mill, 

Buffalo.  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  19, 
1994. 
TA-W-30,904;  Alliant  Techsystems. 

Inc.,  Kenvil.  Nf 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30, 
1994. 
TA-W-30.807  &■  A;  Saba  Petroleum  Co., 

Irvine,  CA  &■  Saba  Energy  of  Texas. 

Edmond.  OK  &■  Operating  at 

Various  Locations  in  the  Following 

States  B;  CA,  C:  CO,  D;  Ml,  E;  OK. 

F;TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
27,  1994. 


TA-W-30,821;  Brenda's  Sportswear, 

Rock  Island,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
8, 1994. 
TA-W-30,905:  Mitchell  Energy  Corp., 

Exploration  &■  Production  Div., 

Midland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  27, 
1994. 

TA-W-30,834;  Sonat  Exploration  Co., 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22, 1994. 
TA-W-30,836;  American  Oil  &  Gas 

Amarillo,  TX 
TA-W-30,837;  American  Oil  &  Gas 

Processing  Div.,  Pampa,  TX 
TA-W-30, 837 A;  American  Oil  and  Gas 
Gathering  Div.,  Pampa,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1994. 

TA-W-30,823;  The  Leslie  Fay  Co.,  Inc., 
Dress  Div.  Which  Includes  Andy 
Fashions,  Downing  Garment,  Glen 
Lyon  Garment,  Kingston  Fashions. 
Pittston  Fashions,  Throop  Fashions 
and  Ricky  Fashions  at  Route  315, 
Wilkes-Barre,  PA  and 
TA-W-30,824:  The  Hanover  Facility, 
Hanover  Industrial  Estates.  Wilkes- 
Barre,  Luzerne  County,  PA 
TA-W-30,824A;  the  Laflin  Boro  Facility. 

Wilkes  Barre,  Luzerne  County,  PA 
TA-W-30,824B;  fulie  Fashions  II— 
Sports  Div.,  Tuscarora,  PA 
A  certification  was  issued  covering  all 
workers  of  the  above  mentioned 
companies  separated  on  or  after  March 
1,1994. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  April  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significfmt  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate  , 

subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 


or  partially  sep.^rated  from  employment 
and  either^— 

(A)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absol  utely, 

(B)  that  impo  -ts  from  Mexico  or 
Canada  of  articles  like  or  directly 
competjtife  wit  h  articles  produced  by 
such  firm  or  suhdi vision  have  increased; 

(C)  that  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  'o  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(2)  that  there  las  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  c  irectly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Deterriinations  NAFTA-TAA 

NAFTA-TAA-C0392;  General  Mills. 
Inc..  CFTOSouth  Chicago  Plant, 
Chicago,  IL 

The  investiga  ion  revealed  that 
criteria  (3)  and  (4)  were  not  met.  There 
was  no  shift  of  jiroduction  ft-om  the 
subject  plant  to  Mexico  or  Canada 
during  the  period  under  investigation.  A 
survey  of  major  customers  of  General 
Mills  revealed  that  customers  which 
imported  ready- to-eat  breakfast  cereal 
from  Canada  or  Vlexico  relied  on 
imports  for  a  vey  minor  proportion  of 
their  total  needs  for  this  product  line. 

NAFTA-TAA-0 138964:  General  Electric 
Co.,  Murfrei^sboro.  TN 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  There 
was  no  shift  of  production  from  the 
subject  facility  tj  Mexico  or  Canada 
during  the  period  under  investigation. 
Major  customen  of  the  subject  firm  who 
were  surveyed  r  jgarding  their  purchases 
of  appliance  motors  all  reported  that 
they  did  not  import  the  product  in 
question  of  Mex.co  or  Canada. 

NAFTA-TAA-Oil391:  Raytheon 
Engineers  &  Constructors.  Inc.. 
Richland.  WA 

The  investigation  revealed  that  the 
workers  of  Raytheon  Engineers  & 
Constructors,  Im;..  Richland,  WA  do  not 
produce  an  article  within  the  meaning 
of  of  Section  25('(a)  of  the  Trade  Act.  as 
amended. 

NAFTA-TAA-OIM02;  fohnson  Controls  ' 
Battery  Group,  Inc.,  Garland.  TX 

The  investigation  revealed  that 
criteria  (3)  and  (I)  were  not  met.  The 
investigation  re\  ealed  that  Johnson 
Controls  decideci  to  close  the  Garland 
Texas  plant  due  to  the  Loss  of  a  major 
customer. 
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NAFTA-TAA-C0401;  Stewart  Warner 
Instruments  Corp.,  Automotive 
Gauges  &■  Aftermarket,  El  Paso,  TX 

The  investigation  disclosed  that 
workers  at  the  El  Paso,  TX  facility 
provided  support  services  related  to  the 
overseas  production  of  gauges.  The 
provision  of  services  supportiiig 
production  that  occurs  outside  the  US 
cannot  be  used  as  the  basis  for 
certification  under  the  terms  of  the 
Trade  Act  of  1974,  as  amended. 
NAFTA-TAA-O0403:  Trans  World 

Airlines,  Inc.,  Kansas  City  Overhaul 
Base,  Kansas  City,  MO 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  do  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

NAFTA-TAA-00383:  Goody  Products, 
Inc.,  Ace  Comb  Co.,  Booneville,  AR 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  A 
survey  of  major  customers  revealed  that 
customers  did  not  import  hair 
accessories  from  Canada  or  Mexico. 
NAFTA-TAA-00405:  Paragon  Trade 
Brands,  Inc.,  City  of  Industry.  CA 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met. 
Surveys  conducted  with  major 
customers  revealed  that  they  do  not 
import  articles  like  or  directly 
competitive  with  disposable  baby 
diapers. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-00420:  HT  Automotive 
Body  Systems  Div.,  Roscommon,  MI 
A  certification  was  issued  covering  all 

workers  of  at  ITT  Automotive.  Body 

Systems  Div.,  Roscommon,  Ml  separated 

on  or  after  March  23, 1994. 

NAFTA-TAA-00398;  Hancock  Lumber, 
Inc.,  Diamond  Pacific  Milling  &■  Dry 
Kilns,  Inc.,  Salem,  OR 

A  certification  was  issued  covering  all 
workers  at  Hancock  Lumber  Inc., 
Diamond  Pacific  Miling  &  Dry  Kilns, 
Inc.,  Salem,  OR  separated  on  or  after 
March  16, 1994. 

NAFTA-TAA-00400:  Takata 

Fabrication  Corp.,  Piqua,  OH 
A  certification  was  issued  covering  all 
workers  at  Takata  Fabrication  Corp., 
Piqua,  Oh  separated  on  or  after  IVlarch 
20, 1994. 

NAFTA-TAA-00399;  Teledyne  Fluid 
Systems,  Div.  of  Teledyne 
Industries,  Inc.,  Palisades,  NJ 
A  certification  was  issued  covering  all 
workers  at  Teledyne  Fluid  Systems,  Div. 
of  Teledyne  Industries,  Inc.,  Palisades, 
NJ  separated  on  or  after  March  16, 1994. 


NAFTA-TAA-00390:  Universal  Medical 

Instrument  Corp.,  Ballston  Spa,  NY 
A  certification  was  issued  covering  all 
workers  of  Universal  Midical 
Instrument  Corp.,  Ballston  Spa,  NY 
separated  on  or  after  March  10,  1994. 
NAFTA-TAA-00396:  Voyager  Emblems, 

Inc.,  Sanborn,  NY 
A  certification  was  issued  covering  all 
workers  of  Voyager  Emblems,  Inc., 
Sanborn,  NY  separated  on  or  after 
March  16, 1994. 
NAFTA-TAA-00404:  Dobie  Industries, 

Inc.,  Edgecombe  Manufacturing 

Tarboro,  NC 
NAFTA-TAA-00404  A;  Dobie  Industries, 

Inc.,  Wilson  Apparel  Co.,  Inc., 

Wilson.  NC 
A  certification  was  issued  covering  all 
workers  of  Dobie  Industries,  Inc., 
Edgecombe  Manufacturing  and  Wilson 
Apparel  Co.,  Inc.,  Tarboro,  NC  and 
Wilson,  NC  separated  on  or  after  March 
20,  1994. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the 
months  of  April,  1995.  Copies  of  these 
determinations  are  available  for  inspection  in 
Room  C-4318,  U.S.  Department  of  Labor.  200 
Cosntitution  Avenue,  N.W..  Washington,  DC. 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  who  write  to  the  above 
address. 

Dated:  May  2.  1995. 
Victor  I.  Tnuuo, 

Program  Manager.  Policy  Br  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  95-11413  Filed  5-8-95;  8:45  am) 
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Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of:  ARCO  Oil  and  Gas 
Compiany: 
TA-W-29.431     Atlantic  Richfield  Company, 

Dallas.  Texas 
TA-W-29.431  A    ARCO  Natural  Gas 

Marketing,  Dallas,  Texas  a/k/a  Vastar 

Marketing,  Inc. 
TA-W-29.431B     ARCO  Natural  Gas 

Marketing.  Houston,  Texas  a/k/a  Vastar 

Marketing,  Inc. 
TA-W-29,432    ARCO  Oil  and  Gas  Company 

a/k/a  Atlantic  Richfield  Company.  ARCO 

Permian,  Midland,  Texas  and  operating 

in  the  following  States: 
TA-W-29,432A    Colorado 
TA-W-29.432B    Kansas 
TA-W-29,432C    Michigan 
TA-W-29.432D     New  Mexico 
TA-W-29,432E    Oklahoma 
TA-W-29,432F    Texas 
TA-W-29,432G    Wyoming 
TA-W-29,433    Atlantic  Richfield  Company, 

Houston,  Texas  and  opterating  in  the 

following  States: 
TA-W-29,433A    Arkansas 


TA-W-29,433B     Alabama 
TA-W-29,433C    Louisiana 
TA-W-29.43D    Texas,  ARCO  Western 

Energy 
TA-W-29,434     Bakersfield.  Califbraia 
TA-W-29,434A    California,  except 

Bakersfield 
TA-W-29,435     ARCO  Exploration  and 

Production  Technology,  Piano.  Texas 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  the  subject 
firm  on  April  13,  1994.  The  notice  was 
published  in  the  Federal  Register  on 
May  11,  1994  (59  FR  24483). 

The  Certification  was  amended  on 
Jime  20,  1994  to  include  workers  in 
other  locations  of  ARCO  Permian  and 
for  ARCO  Western  Energy.  The 
Certification  was  subsequently  on 
August  22,  1994  to  include  all  workers 
of  ARCO  Natural  Gas  Marketing  in 
Dallas,  Texas  and  Houston,  Texas.  The 
Certification  was  amended  again  on 
April  13,  1995  to  show  that  ARCO 
Natural  Gas  Marketing  has  changed  its 
name  to  Vastar  Gas  Marketing,  Inc. 

At  the  request  of  the  State  Agency,  the 
Department  has  again  reviewed  its 
Certification  for  workers  of  the  subject 
firm.  New  information  shows  that  the 
workers  of  ARCO  Permian  have  had 
their  wages  reported  to  a  separate 
unemployment  insurance  (UI)  tax 
account  under  the  name  of  Atlantic 
Richfield  Company. 

Accordingly  the  Department  is 
amending  its  certification  to  reflect  the 
proper  worker  group. 

The  amended  notice  applicable  to 
TA-W-29.431  through  TA-W-29,435  is 
hereby  issued  as  follows: 

All  workers  of  ARCO  Oil  and  Gas 
Company  at  the  following  locations:  Atlantic 
Richfield  company,  Dallas,  Texas  (TA-W- 
29,431);  ARCO  Natural  Gas  Marketing,  a/k/a 
Vastar  Marketing,  Inc.,  Dallas,  Texas  and 
Houston,  Texas:  ARCO  Oil  and  Gas 
Comfmny,  a/k/a  Atlantic  Richfield  Company, 
ARCO  Permian,  Midland,  Texas  (TA-W- 
29.432)  and  operating  in  the  following  states: 
Colorado.  Kansas,  Michigan,  New  Mexico, 
Oklahoma,  Texas  and  Wyoming;  Atlantic 
Richfield  Company.  Houston,  Texas  (TA-W- 
29,433)  and  ofjerating  in  the  following  states: 
Arkansas,  Alat>ama,  Louisiana  and  Texas; 
ARCO  Western  Energy,  Bakersfield, 
California  (TA-W-29,434)  and  California 
except  Bakersfield  and  ARCO  Exploration 
and  Production  Technology,  Piano,  Texas 
(TA-W-29,435)  who  became  totally  or 
partially  separated  ftxsm  employment  on  or 
after  February  21, 1994  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.,  this  27  day  of 
April,  1995. 

Victor  |.  Tnuuo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustments 
Assistance. 

|FR  Doc.  95-11401  Filed  5-8-95;  8:45  am) 
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[TA-W-29,5221 

Bull  HN  Information  Systems,  inc.; 
a/k/a  Wang  Lat)oratories,  Inc.,  Blllerica, 
Massachusetts  and  Various  Field 
Offices  in  the  Following  States; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

TA-W-29,522A  ALA 

TA-W-29,522B  ARK 

TA-W-29,522C  ARIZ 

TA-W-29,522D  CAL 

TA-W-29,522E  COLO 

TA-W-29,522F  CON 

TA-W-29,522G  FLA 

TA-W-29,522H  GA 

TA-W-29,522I  lA 

TA-W-29,522)  ILL 

TA-W-29,522K  IND 

TA-W-29,522L  KS 

TA-W-29,522M  KY 

TA-W-29,522N  LA 

TA-W-29,5220  MASS 

TA-W-29,522P  MD 

TA-W-29,522Q  ME 

TA-W-29,522R  MI 

TA-W-29,522S  MN 

TA-W-29,522T  MO 

TA-W-29,522U  MS 

TA-W-29,522V  N.C. 

TA-W-29,522W  N.D. 

TA-W-29,522X  NE 

TA-W-29,522Y  N.H. 

TA-W-29,522Z  N.J. 

TA-W-29,522AA  N.M. 

TA-W-29,522AB  NEV 

TA-W-29,522AC  NEW  YORK 

TA-W-29,522AD  OHIO 

TA-W-29,522AE  OKLA 

TA-W-29,522AF  OREGON 

TA-W-29,522AG  PENNA 

TA-W-29,522AH  P.  RICO 

TA-W-29,522AI  R.I. 

TA-W-29,522AJ  S.C 

TA-W-29,522AK  TN 

TA-W-29,522AL  TEXAS 

TA-W-29,522AM  UTAH 

TA-W-29,522AN  VA 

TA-W-29,522AO  VT 

TA-W-29,522AP  WA 

TA-W-29,522AQ  WI 

Bull  HN  Information  Systems,  Inc.  a/k/a 
Wang  Laboratories,  Inc.  y 

W-29,522ZA  Lawrence,  Massachua^ts 
W-29,522ZB  Brighton,  Massachusetts 


applicable  to  all  workers  of  Bull  HN 
Information  Systems,  Inc.,  engaged  in 
employment  related  to  the  production  of 
computers  in  Billerica,  Lav^rrence,  and 
Brighton,  Massachusetts.  The  notice  was 
published  in  the  Federal  Register  on 
September  2, 1994  (59  FR  45712). 

The  certification  was  subsequently 
amended  October  17, 1994,  to  include 
various  field  offices.  The  amended 
notice  was  published  in  the  Federal 
Register  October  25, 1994  (59  FR 
53673). 

The  Department  has  been  notified  by 
the  company  that  on  January  31,  1995, 
Bull  HN  Information  Systems  sold  its 
Customer  Services  and  Administrative 
Services  to  Wang.  Bull  HN  employees 
working  in  these  organizations 
transferred  to  Wang  as  part  of  that  sale. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Bull  HN  Information  Systems,  Inc.  who 
were  adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to 
TA-W-29,522  is  hereby  issued  as 
follows: 

All  workers  of  Bull  HN  Information 
Systems,  Inc.,  a/k/a  Wang  Laboratories,  Inc., 
Billerica,  Massachusetts;  Lawrence, 
Massachusetts,  and  Brighton,  Massachusetts 
and  at  various  field  offices  in  Alabama, 
Arlcansas,  Arizona,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Iowa,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Massachusetts,  Maryland,  Maine,  Michigan, 
Minnesota,  Missouri,  Mississippi,  North 
Carolina.  North  Dakota,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
Nevada,  New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Puerto  Rico,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  Vermont,  Washington,  and 
Wisconsin  engaged  in  employment  related  to 
the  production  of  computers  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  4,  1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day 
of  April  1995. 
Victor  J.  Tnmzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  95-11398  Filed  5-8-95;  8:45  am) 
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TA-' 
TA-' 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  19, 1994, 


[TA-W-29,776] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  the  Matter  of:  Harbour  Casuals, 
Incorporated,  Plains,  PA  and  TA-W-29,776A 
Roxanne  of  Pennsylvania,  Wilkes-Barre,  PA; 
TA-W-29,  776B  Tamac  ManufacUiring, 
Tamaqua,  PA. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  197'  (19  U.S.C.  2273)  the 
Department  of  Laaor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
8,  1994,  applioab  e  to  all  workers  of  the 
subject  firm  eaga;>ed  in  employment 
related  to  the  pro  iuction  of  ladies' 
sportswear  ai^  swimwear  at  Harbour 
Casuals,  Inc.,  Plans,  Peimsylvania.  The 
certification  notice  was  published  in  the 
Federal  Register  in  June  24, 1994  (59 
FR  32716). 

The  certification  was  subsequently 
amended  on  Deamber  5, 1994  to 
include  the  workers  of  Roxanne  of 
Pennsylvania  wh  jse  production  was 
integrated  with  Harbour  Casuals. 

At  the  request  i  if  the  Hazleton- 
Wyoming  Valley  District  Council  of  the 
International  Lad  es'  Garment  Workers 
Union  (ILGWU),  ihe  Department 
reviewed  the  subject  certification  to 
determine  whethor  the  workers  of 
Tamac  Manufacti  jing  in  Tamaqua, 
Pennsylvania  should  be  included. 

The  findings  show  that  Harboiu- 
Casuals,  Roxanne  of  Peimsylvania  and 
Tamac  Manufacti  ring  have  a  common 
ownership  and  pi  oduction  at  Tamac 
Manufacturing  is  integrated  with  that  of 
Harbour  Casuals.  Tamac  Manufacturing 
experienced  decnsased  production  in 
1994  compared  tc  1993  and  will  cease 
all  production  of  adies'  sportswear  in 
May,  1995.  Worker  separations  have 
occiured  in  1994  md  1995. 

The  intent  cf  the  Department's 
certification  is  to  Jiclude  all  workers 
who  were  adverse  ly  affected  by 
increased  imports  of  ladies'  sportswear 
and  swimsuits.  Aixordingly,  the 
Department  is  am  ending  the 
certification  to  inf:lude  workers  at 
Tamac  Manufacturing  in  Tamaqua, 
Pennsylvania. 

The  amended  notice  applicable  to 
TA-W-29,776  is  hereby  issued  as 
follows: 

All  workers  of  Haibour  Casuals,  Inc.,  in 
Plains,  Pennsylvanij ;  Roxanne  of 
Pennsylvania  in  WiUes-Barre,  Pennsylvania 
and  Tamac  Manafac  tiring  in  Tamaqua. 
Pennsylvania  who  bxcame  totally  or  partially 
separated  from  empl  oyment  on  or  after  April 
11, 1993  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  26th  day 
of  April,  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Piiicyand  Reemployment 

Services,  Office  cfTnde  Adjustment 

Assistance. 

[FR  Doc.  95-11402  Filed  5-8-95;  8:45  am] 
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Kresgeville  Manufacturing,  Inc^ 
Kresgeville,  Pennsylvania;  Notice  of 
Tennination  of  Investigation 

Piirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  20.  1995  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Kresgeville 
Manufacturing,  Incorporated, 
iCresceville,  Pennsylvania. 

All  workers  of  the  subject  firm  are 
covered  under  existing  certification 
(TA-W-30,842).  Consequently,  hirther 
investigation  in  this  case  would  serve 
no  purpose;  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  26th  day  of 
April,  1995. 
Victor  ).  Tninzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  95-11407  Filed  5-*-95;  8:45  ami 

WLUNO  CODE  4510-30-M 

[TA-W-30.627] 

New  Dimensions,  Ltd.,  Providence, 
Rhode  Island  and  Rosecraft,  Inc.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Woh^er 
Adjustment  Assistance 

TA-W-30.627A  Providence,  Rhode  Island 
TA-W-30.627B  Woonsocket,  Rhode  Island 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  applicable  to  all  workers  of 
New  Dimensions,  Ltd.,  in  Providence, 
Rhode  Island.  The  notice  was  issued  on 
March  3, 1995  and  published  in  the 
Federal  Register  on  March  22,  1995  (60 
FR  15163). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  producing  costume  jewelry 
at  New  Dimensions.  The  findings  show 
that  both  New  Dimensions  and 
Rosecraft  have  the  same  owners  and 
both  produce  costume  jewelry  and  were 
in  the  same  building  in  Providence, 
Rhode  Island. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
New  Dimensions  and  Rosecraft,  Inc.,  in 
Providence,  Rhode  Island  and 
Woonsocket,  Rhode  Island. 

Accordingly,  the  Department  is 
amending  its  certification  to  include 
workers  at  Rosecraft,  Inc. 

The  amended  notice  applicable  to 
TA-W-30,627  is  hereby  issued  as 
follows: 


All  workers  of  New  Dimensions.  Ltd., 
Providence.  Rhode  Island  and  Rosecraft.  Inc.. 
Providence,  Rhode  Island  and  Woonsocket. 
Rhode  Island  who  became  totally  or  partially 
separated  firom  employment  on  or  after 
December  21. 1993  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  26th  day 
of  April.  1995. 
Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  95-11399  Filed  5-6-95;  8:45  am] 

BILLMQ  CODE  4S10-30-M 


[TA-W-30,755] 

Philips  Components,  Mineral  Wells 
Facility,  a/k/a  Philips  Electronics  North 
America,  Mineral  Wells,  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  the  subject 
firm  in  Mineral  Wells,  Texas.  The  notice 
was  issued  on  March  14, 1995  and 
published  in  the  Federal  Register  on 
March  27,  1995  (60  FR  15791). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  from  the  company  show  that 
the  workers  unemployment  insurance 
(UI)  taxes  were  paid  under  the  name  of 
Philips  Electronics  North  America. 

Accordingly,  the  department  is 
amending  the  certification  to  show  the 
correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-30,755  is  hereby  issued  as 
follows: 

All  workers  of  Philips  Components. 
Mineral  Wells  Facility  also  known  as  Philips 
Electronics  North  America,  Mineral  Wells. 
Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  10.  1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  26th  day 
of  April,  1995. 
Victor  |.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  95-11400  Filed  5-8-95;  8:45  ami 

BILUNO  CODE  4510-30-M 


[TA-W-30,592] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance   . 

Santa  Fe  Minerals,  Inc.  a/k/a  Santa  Fe 
International  Dallas.  Texas. 

Santa  Fe  Minerals.  Inc.  a/k/a  Santa  Fe 
International  Operating  in  the  Gulf  of  Mexico 
and  at  Various  Locations  in  the  Following 
States: 

Arkansas  TA-W-30,592A 
Louisiana  TA-W-30.592B 
Oklahoma  TA-W-30.592C 
California  TA-W-30.592D 
Texas  exc  Dallas  TA-W-30.592E 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
E)epartment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  the  subject 
firm  on  February  17,  1995.  The  notice 
was  published  in  the  Federal  Register 
on  March  10,  1995  (60  FR  13177). 

The  Certification  was  amended  on 
March  27, 1995  to  include  workers  in 
the  states  of  California  and  Texas. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  Santa  Fe  Minerals, 
Inc.,  is  a  subsidiary  of  Santa  Fe 
International  and  that  unemployment 
isssurance  (UI)  taxes  were  paid  under 
the  name  of  Santa  Fe  International. 

Accordingly,  the  Department  is 
amended  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-30,592  is  hereby  issued  as 
follows: 

All  workers  of  Santa  Fe  Minerals.  Inc..  also 
known  as  Santa  Fe  International,  Dallas, 
Texas  and  operating  in  the  Gulf  of  Mexico 
and  at  various  locations  in  the  states  of 
Arkansas,  Louisiana.  Oklahoma.  California 
and  Texas,  except  Dallas  who  had  become 
totally  or  partially  separated  from 
employment  on  or  after  December  13, 1993 
are  eligible  at  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  27th  day 
of  April,  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  95-11408  Filed  5-8-95:  8:45  am)- 
BILUNG  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
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notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  heeuing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  19.  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 

APPENDIX 


Assistance,  at  the  address  shown  below, 
not  later  than  Maj  19,  1995. 

The  petitions  fi  ed  in  this  case  are 
available  for  insp«>ction  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  L.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  24th  day 
of  April,  1995. 

Victor  J.  Trunzo 

Program  Manager,  Policy  &■  Reemployment 
Services,  Office  cfT-ade  Adjustment 
Assistance. 


Petitioner  (union/wort<ers/firm) 


Tinsley  &  Son  Drilling  Corp.  (Wkrs)  .. 

General  Electric  Co  (IDE)  

Travelers  Insurance  Co  (Wkrs) 

Continental  Airlines.  Inc  (Wkrs)  

Kingston  Oil  Corp  (Co) 

Ametek     Inc.,     US     Gauge     Div. 
(lAMAW). 

Dowty  Aerospace  Yakima  (Co) 

Louisa  Manufacturing  (ILGWU)  

Miller  Brewing  Co  (Wrks)  

ProGroup,  Inc.  (Co) 

MK  Rail  (Wkrs) 

DonnKenny  Apparel,  Inc  (Wkrs)  

Graphic  Vinyl  Products,  Inc.  (Co)  

Burlington  Industries,  Inc.  (Wrks) 

Brown  Shoe  Co.  (Wrks)  

Briggs  &  Sfratton  Corp  (UPIU) 

Heritage  Springfield,  Inc.  (Co.)  

IBM  Corp..  BSD  Division  (Wrks)  

Interkal.  Inc.  (UBC)  

Louisiana  Pacific  Corp  (Wrt<s)  

Strattec  Security  Corp  (UPIU) 

Elkhorn  Operating  Co  (Wkrs) 

Trinity  Industries  (USWA)  

Zenith    Distributing    Corp./Midstates 

(Co). 
Zenith  Distritxjting  Corp.  of  NY  (Co)  . 
Zenith    Distributing    Corp./S.    Calif. 

(Co). 
Zenith  Distrltxjting  Corp.  of  IL  (Co)  ... 

Zenith  Electronics  Corp.  (Co)  

Zenith    Distributing    Corp./Midstates 

(Co). 
Zenith  Distributing  Corp.  of  NE  (Co)  . 

Opti-Ray.  Inc.  (Wkrs)  

MJarconi  Technologies  Inc.  (Wkrs)  .... 
Marion  Mfg,  Inc.  (ILGWU) 


Location 


Odessa.  TX 

Rome,  GA 

Naperville,  IL 

Denver,  CO 

Winfield,  TN  

Sellersville.  PA 

Yakima,  WA 

Louisa,  VA  

Fulton,  NY 

Jasper,  GA 

Boise,  ID 

Elkton,  VA 

Newark,  NJ  

New  York,  NY 

St.  Louis,  MO 

Wauwatosa,  Wl  

Holyoke,  MA  

San  Jose.  CA  

Kalamazoo,  Ml 

Libby,  MT 

Glendale.  Wl 

Tulsa,  OK 

Brownsville,  PA 

Lenexa,  KS 

Uniondale.  NY  

Santa  Fe  Springs.  CA 

Glenview,  IL 

Glenview,  IL 

Piano,  TX 

Lexington,  MA 

Farmingdale,  NY 

Larxiaster.  PA  

Marion,  AL  


Date  re- 
ceived 


04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 

04/24/95 
04/24/95 
04/24/95 
04/24/95 

04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 
04/24/95 

04/24/95 
04/24/95 

04/24/95 
04/24/95 
04/24/95 

04/24/95 
04/24/95 
04/24/95 
04/24/95 


Date  of  peti- 
tion 


04/05/95 
03/30/95 
04/04/95 
10/31/94 
04/05/95 
04/05/95 

04/12/95 
04/07/95 
04/06/95 
04/12/95 

04/07/95 
04/10/95 
03/21/95 
03/21/95 
04/11/95 
04/11/95 
04/10/95 
04/12/95 
04/11/95 
04/10/95 
04/11/95 
03/31/95 
04/11/95 
04/11/95 

04/11/95 
04/11/95 

04/11/95 
04/11/95 
04/11/95 

04/11/95 
04/14/95 
04/13/95 
04/11/95 


Petition  No. 


30,933 
30,934 
30,935 
30,936 
30,937 
30,938 

30,939 
30,940 
30.941 
30.942 

30,943 
30,944 
30,945 
30,946 
30,947 
30.948 
30.949 
30,950 
30,951 
30,952 
30.953 
30.954 
30,955 
30,956 

30,957 
30,958 

30,959 
30,960 
30.961 

30.962 
30,963 
30,964 
30.965 


Artcles  produced 


Oil  anc  Gas. 

Mediun  7  ransformers. 

Medk^cl  lr?surance. 

Airiine  Scvices. 

Caide  Dli  and  Natural  Gas. 

Aerospace  Cockpit  Instrumentation. 

Hydrauik:  Actuators.  Valves,  etc. 

Girt's  Cresses. 

Beer. 

Knit      Sfiirts,      Outerwear,       and 

Heacwjar. 
Rebuilc  Lotomotives. 
Ladies'  S  eepshirts  and  Pajamas. 
Vinyl  Desk  Folders. 
Finished  Knitted  Fabric. 
Ladies'  Dress  Shoes. 
Automcti'  e  Locks  and  Keys. 
Photo  AltHjms. 

Compu;e  Main  Frame  Penpherals. 
Telesccpc  Spectator  Seating. 
Dimensional  Lumber. 
Automctcve  Locks  and  Keys.- 
Natural  C  as. 
River  Baiges. 
Televise  Otis. 

Televisions. 
Televisions. 

Televisions. 
Televisions. 
Televisions. 

Televisions. 
Sunglass  js. 
Electronic  Assemblies 
Ladies  Dtess  Coats  and  Suits. 


(FR  Doc.  95-11406  Filed  5-8-95;  8:45  am] 
BILUNG  CODE  4$10-30-M 


Advisory  Council  on  Unemployment 
Compensation;  Notice  of  Meeting 

Summary:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 


Committee  Act  on  January  24, 1992  (57 
FR  4007,  Feb.  3,  1992).  Public  Law  102- 
164,  the  Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of, State  administrative  costs. 


administrative  ericiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 

Time  and  Place  The  meeting  will  be 
held  from  8:30  a.m.  to  12:30  p.m.  on 
May  31  and  from  8:30  a.m.  to  12  p.m. 
and  1  p.m.  to  3  p.m.  on  June  1  at  the 
Madison  Hotel,  1  jth  &  M  Streets,  N.W., 
Washington,  D.C. 

Agenda 
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The  agenda  for  the  meeting  is  as  follows: 

(1)  The  role  of  State  goveraments  and  the 
Federal  government  in  the  administration  of 
the  UI  system: 

(2)  The  taxable  wage  base  and  FUTA  tax 
rate: 

(3)  Appeals  and  nonmonetary 
determinations:  and. 

(4)  The  UI  data  system. 

Public  Participation 

The  meeting  will  be  open  to  the 
public.  Seating  will  be  available  to  the 
public  on  a  first-come,  Hrst-served  basis. 
Seats  will  be  reserved  for  the  media. 
Individuals  with  disabilities  in  need  of 
special  accommodations  should  contact 
the  Designated  Federal  Official  (DFO). 
listed  below,  at  least  7  days  prior  to  the 
meeting. 

For  Additional  Information  Contact: 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  S-4231,  Washington,  D.C.  20210. 
(202)  219-7831.  (This  is  not  a  toll-free 
number.) 

Signed  at  Washington,  D.C,  this  3rd  day  of 
May  1993. 


AMtiatant  Secretary  of  Labor. 

(PR  I>oc.  95-11411  Filed  5-»-95:  8:45  am] 

WLUNO  COOe  «10-30-M 


Advisory  Council  on  Unemployment 
Compensation;  Notice  of  Hearings 

Summary:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992  (57 
FH  4007,  Feb.  3,  1992).  Public  Law  102- 
164,  the  Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 

Time  and  Place:  The  hearings  will  be 
held  from  1:30  p.m.  to  4:30  p.m.  on  May 
31  at  the  Madison  Hotel,  15th  &  M 
Streets.  N.W..  Washington,  DC. 

Public  Participation 

The  hearings  will  be  open  to  the 
public.  Seating  will  be  available  to  the 
public  on  a  first-come,  first-served  basis. 
Seats  will  be  reserved  for  the  media. 
Individuals  with  disabilities  in  need  of 
special  accommodations  should  contact 
the  Designated  Federal  Official  (DFO), 


listed  below,  at  least  7  days  prior  to  the 
hearing. 

Submitting  Written  Statements 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  fifteen  (15)  copies  to  Esther  R. 
Johnson,  DFO,  Advisory  Council  on 
Unemployment  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-4231, 
Washington.  D.C.  20210.  Statements 
must  be  received  not  later  than  May  22, 
1995. 

Presenting  Oral  Statements 

Individuals  or  organizations  wishing 
to  present  oral  statements  should  send 
a  written  request  to  Ellen  S.  Calhoun, 
Advisory  Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  S-420^,  Washington,  DC.  20210. 
Requests  for  presenting  oral  statements 
should  indicate  a  daytime  phone 
number.  Time  slots  will  be  assigned  on 
a  first-come,  first-served  basis.  All  such 
requests  must  be  received  not  later  than 
May  22, 1995. 

For  Additional  Information  Contact: 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  S-4231,  Washington,  D.C.  20210. 
(202)  219-7831.  (This  is  not  a  toll-fiw 
number.) 

Signed  at  Washington,  D.C,  this  3rd  day  of 
May  1995. 

Doug  Ross, 

Assistant  Secretary  ofLalMr. 

IFR  Doc.  95-11410  Filed  5-8-95:  8:45  am) 

BILLING  COO€  4S1fr-30-M 

[NAFTA-00291] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Mitel,  Inc.,  Mitel  Telecommunications 
Systems,  Inc..  Mt.  Laurel,  New  Jersey;  and  in 
the  following  states:  NAFTA— 00291a  New 
York,  NAFTA— 00291b  Illinois 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  January  6, 
1995,  applicable  to  all  workers  of  Mitel 
Telecommunications  Systems,  Inc.,  of 
Mitel,  Inc.,  in  Mt.  Laurel,  New  Jersey. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that^ome  worker 
separations  occurred  in  New  York  and 


in  Illinois.  Accordingly,  the  Department 
is  amending  the  certification  to  include 
all  workers  at  the  subject  firm  in  Mt. 
Laurel,  New  Jersey  and  in  the  states  of 
New  York  and  Illinois. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  at  Mitel 
Telecommunications  Systems,  Inc.,  of 
Mitel  Inc.  in  Mt.  Laurel,  New  Jersey  and 
in  the  states  of  New  York  and  Illinois. 

The  amended  notice  applicable  to 
NAFTA — 00291  is  hfereby  issued  as 
follows: 

"All  workers  of  Mitel  Telecommunications 
Systems.  Inc.,  of  Mitel,  Inc.  in  Mt.  Laurel. 
New  Jersey  and  in  the  states  of  New  York  and 
Illinois  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  8, 1993  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C,  this  26th  day 
of  April,  1995. 

Victor ).  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Services,  Office  of  Trade  Adjustment, 

Assistance. 

[FR  Doc.  95-11405  Filed  5-8-95;  8:45  ami 

BILUNQ  CO0€  4510-3O-M 


Occupational  Safety  and  Health 
Administration 

Maritime  Advisory  Committee  for 
Occupational  Safety  and  Health:  Notice 
of  Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Maritime  advisory  committee 
for  Occupational  Safety  and  Health 
(MACOSH);  notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Maritime  Advisory  Committee  for 
Occupational  Safety  and  Health, 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  on  matters  relating  to 
occupational  safety  and  health 
programs,  policies,  and  standards  in  the 
maritime  industries  of  the  United  States 
will  meet  June  1  and  2,  1995  at  the  BWI 
Airport  Marriott,  1743  West  Nursery 
Road,  Baltimore,  MD. 
ADDRESSES:  Any  written  comments  in 
response  to  this  notice  should  be  sent  to 
the  following  address:  OSHA,  Office  of 
Maritime  Standards,  Room  N-3621,  200 
Constitution  Avenue,  N.W.,  > 

Washington,  DC.  20210.  Phone  (202) 
219-7234,  fax  (202)  291-7477. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Liberatore,  Office  of  Maritime 
Standards.  OSHA,  (202)  219-7234. 
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SUPPLEMENTARY  INFORMATION:  The 
second  meeting  of  the  Marine  Advisory 
Committee  on  Occupational  Safety  and 
Health  will  be  held  June  1, 1995,  from 
9:00  to  5:00,  and  June  2.  fit>ni  9:00  to 
1:00  at  the  BWI  Airport  Marriott.  1743 
West  Nursery  Road.  Baltimore.  MD.  At 
this  second  meeting,  the  Committee  will 
discuss  maritime  standard  development 
issues  and  training  and  outreach 
initiatives. 

All  interested  persons  are  invited  to 
attend  the  public  meetings  of  MACOSH, 
including  this  second  one  at  the  time 
and  place  indicated  above.  Seating  will 
be  available  to  the  public  on  a  first-come 
first-served  basis.  Individuals  with 
disabilities  wishing  to  attend  should 
contact  Theda  Kenney  at  202-219-8061, 
no  later  than  May  19. 1995,  to  obtain 
appropriate  accommodations. 

MACOSH  will  meet  as  a  whole  and 
also  in  small  focus  groups.  Written  data, 
views  or  comments  for  consideration  by 
the  Committee  may  be  submitted, 
preferably  v«th  20  copies,  to  Larry 
Liberatore  at  the  address  provided 
above.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Members  of  the  general  public 
may  request  an  opportunity  to  make  oral 
presentations  at  the  meeting.  Oral 
presentations  will  be  limited  to 
statements  of  fact  and  views,  and  shall 
not  include  any  questioning  of  the 
committee  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
chairperson.  Anyone  wishing  to  make 
an  oral  presentation  should  notify  Larry 
Liberatore  before  the  meeting.  The 
request  should  state  the  amount  of  time 
desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chair  of  the  Advisory 
Committee. 

Signed  at  Washington,  D.C.  this  4th  day  of 
May  1995. 

Joseph  A.  Dear, 

Asistant  Secretary  of  Lattor. 

[FR  Doc.  95-11409  Filed  5-8-95;  8:45  amj 
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LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  RM  94-4A] 

Cable  Compulsory  License:  Specialty 
Station  List 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  filings,  request  for 

comments. 

SUMMARY:  The  Copyright  Office  is 
publishing  a  list  of  stations  that  sent  us 
affidavits  claiming  that  they  legally 
qualify  for  specialty  station  status. 
Specialty  station  status  means  a 
commercial  broadcast  television  station 
quahfies  as  a  specialty  station  imder 
former  distant  signal  carriage  rules  of 
the  Federal  Communications 
Commission  (FCC)  for  purposes  of 
administering  section  111  of  title  17, 
United  States  Code.  Any  party  objecting 
to  a  listed  station's  claim  should  send 
the  objection  and  the  reasons  for  it  to 
the  Copyright  Office. 
DATES:  Comments  must  be  received  by 
June  8, 1995.  The  effective  date  of  the 
annotated  list  will  coincide  with  the 
beginning  of  the  accounting  period  that 
starts  after  the  final  Ust  is  published  in 
the  Federal  Register. 
ADDRESSES:  By  Mail:  Copyright  GC/I&R. 
P.O.  Box  70400,  Southwest  Station, 
Washington,  DC  20024.  By  Hand:  Office 
of  the  General  Counsel,  U.S.  Copyright  ^ 
Office,  James  Madison  Memorial 
Building,  Room  LM  407. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station.  Washington, 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  is  compiling  a  new 
specialty  station  list  of  television 
broadcast  stations  that  qualify  as 
specialty  stations  under  the  former 
distant  signal  carriage  rules  of  the 
Federal  Communications  Commission 
(47  CFR  76.5(kk){1981)).  We  published 
a  Notice  of  Inquiry  asking  qualifying 
stations  to  submit  sworn  affidavits  to 
the  Office  stating  that  the  programming 
of  their  stations  satisfies  the  FCC's 
former  requirements  for  specialty 
station  status  ^  by  March  27, 1995.  60  FR 
4639  (January  24,  1995).  The  number  of 
fihngs  received  indicated  that  many 


'  The  FXX  denned  a  specialty  station  as  "a 
commercial  television  broadcast  station  that 
generally  carries  foreign-language,  religious,  and/or 
automated  programming  in  one-third  of  the  hours 
of  an  average  broadcast  week  and  one-third  of 
weekly  prime-time  hours."  47  CFR  7e.5(kk)(1976). 


stations  had  not  seen  the  Federal 
Register  notice.  Tc  assure  the  new  list 
is  complete,  we  ax  tended  the  deadline 
to  April  24,  1995.  (iO  FR  18426  (April 
11,  1995). 

Background 

The  FCC  did  rot  consider  the 
specialty  station  status  of  distant  signals 
carried  by  cable  systems  after  it  deleted 
its  distant  signal  curiage  rules.  ^ 
However,  specialty  station  status  is  still 
relevant  for  administration  of  section 
111  of  the  Copyright  Act  of  1976. 
because  specialty  stations  may  be 
carried  as  distant  signals  by  cable 
television  systems  at  a  significantly 
lower  rate  than  tht  3.75%  rate  that  is 
usually  incurred  by  a  system  when  it 
carries  non-permitted  signals. 

The  Office  creat'jd  its  first  specialty 
station  fist  in  1930,  and  stated  that  it 
would  compile  £.  r  ew  list  at 
approximately  thnw  year  intervals. 
Ninety  stations  filtd  affidavits  this  year 
claiming  specially  station  status.  These 
stations  are  listed  >m1ow.  We  ask  that 
any  party  who  ooJHCts  to  another  party's 
claim  to  specialty  station  status  submit 
specific  and  factual  comments  as  to 
which  station(s)  they  object  to,  and  why. 
The  Office  will  publish  a  final 
annotated  list  of  specialty  stations  that 
includes  references  to  objections  to 
stations'  claims.  Cible  systems 
considering  carr.ajje  of  stations  as 
specialty  stations  may  then  verify  the 
station's  status  an(i  program  carnage 
before  maidng  a  filial  decision. 

Copyright  Office  licensing  examiners 
will  refer  to  the  nr  al  annotated 
specialty  station  list  in  examining  cable 
systems'  claims  on  their  Statements  of 
Account  that  parti  :ular  stations  are 
specialty  stations.  If  a  cable  system 
claims  specialty  station  status  for  a 
station  not  on  the  iinal  annotated  list, 
the  examiner  wi.l  ::heck  to  see  if  the 
station  has  filed  ai  affidavit  since 
publication  of  the  list.  Although  the 
Office  does  not  officially  place  stations 
filing  affidavits  eft'^r  publication  of  the 
final  list  on  this  lift,  it  will  accept  these 
affidavits  for  the  rt-cord. 

Specialty  Station  List:  Call  Letters  and 
Cities  of  License 

CBAFT       Monctc  n.  New  Brunswick, 

Canada 
CBEFT       Windsor,  Ontario,  Canada 
CBFT  Montreal,  Quebec,  Canada 

CBGAT      Mataae.  Quebec,  Canada 
CBKFT       Regina,  Saskatchewan,  Can- 
ada 
CBLFT       Toronto,  Ontario,  Canada 


»  See  Malrite  T.  V.  oj  ^W  Yoik  v.  FCC.  652  F2d 
1140  (2d  cir.  1981),  c^rt  den..  454  U.S.  1143  (1982). 
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CBOFT 

Ottawa,  Ontario,  Canada 

CBST 

Sept-Iles.  Quebec,  Canada 

CBUFT 

Vancouver,  British  Colom- 

bia. Canada 

CBVT 

Quebec  City,  Quebec,  Can- 

.  ada 

CBWFT 

Winnipeg,  Manitoba,  Canada 

CBXFT 

Edmonton,  Alberta,  Canada 

CFCM 

Quebec  City,  Quebec,  Can- 

ada 

CFEK 

Rimouski,  Quebec.  Canada 

CFTM 

Montreal,  Quebec,  Canada 

CHEM 

Trois-Rivieres,  Quebec,  Can- 

ada 

CHLT 

Sherbrooke,  Quebec,  Canada 

CJPM 

ChicouUmi,  Quebec.  Canada 

CKRN 

Rouyn,  Quebec,  Canada 

CKRS 

Jonquiere,  Quebec,  Canada 

CKRT 

Riviere-Du-Loup,  Quebec. 

Canada 

CKSH 

Sherbrooke.  Quebec.  Canada 

CKTM 

Trois-Rivieres.  Quebec.  Can- 

ada 

KCHF 

Santa  Fe,  New  Mexico 

KCSO 

Modesto.  California 

KDTV 

San  Francisco.  California 

KFCB 

Concord.  California 

KFTV 

Fresno.  California 

KLUZ 

Albuquerque.  New  Mexico 

KLXV 

San  Jose.  California 

KMEX 

Los  Angeles.  California 

KMPX 

Etecatiu'.  Texas 

KMSG 

Sanger.  California 

KNSO 

Merced.  California 

KNXT 

Visalia.  California 

KSBI 

Oklahoma  City.  Oklahoma 

KSTS 

San  Jose,  California 

KTFH 

Conroe,  Texas 

KTMD 

Galveston,  Texas 

KTSF 

San  Francisco,  California 

KTVW 

Phoenix.  Arizona 

KUVN 

Garland.  Texas 

KVDA 

San  Antonio.  Texas 

KVEA 

Corona.  California 

KWEX 

San  Antonio.  Texas 

KWHY 

Los  Angeles.  California 

KXLN 

Rosenberg.  Texas 

W09BI 

Tallcihassee.  Florida 

W17AB 

Tallahassee,  Florida 

W64BW 

Arlington,  Virginia 

W65BX 

Springfield,  Massachusetts 

W69AY 

Gainesville,  Florida 

WACX 

Leesburg,  Florida 

WBUY 

Memphis,  Tennessee 

WCFC 

Chicago,  Illinois 

WCLF 

Clearwater,  Florida 

wcru 

Miami,  Florida 

WECN 

Naranjito,  Puerto  Rico 

WEFC 

Roanoke,  Virginia 

WEJC 

Lexington.  North  Carolina 

WELF 

Lookout  Mountain.  Georgia 

WFCT 

Bradenton.  Florida 

WFGC 

Palm  Beach.  Florida 

WGBO 

Joliet,  Illinois 

WHBR 

Pensacola,  Florida/Mobile, 

Alabama 

WHTN 

Murfreesboro.  Tennessee 

WIRS 

Yauco,  Puerto  Rico 

WKAQ 

San  Juan,  Puerto  Rico 

WKBS  Altoona,  Pennsylvania 

WLCN  Madisonville,  Kentucky 

WLFG  Grundy,  Virginia 

WLTV  Miami,  Florida 

WLYJ  Clarksburg,  West  Virginia 

WMCF  Montgomery,  Alabama 

WMBC  Newrton,  New  Jersey 

WMPV  Mobile,  Alabama 

WNJU  Linden,  New  Jersey 

WOCD  Amsterdam,  Permsylvania 

WPCB  Greenburg,  Pennsylvania 

WPGD  Nashville,  Tennessee 

WPMC  Jellico,  Tennessee 

WRXY  Tice,  Florida 

WSCV  Ft.  Lauderdale,  Florida 

WSFJ  Newark,  Ohio 

WSNS  Chicago,  Illinois 

WSWS  Opelika,  Alabama 

WTGI  Wilmington,  Deleware 

WTGL  Cocoa,  Florida 

WTLK  Rome,  Georgia 

WTWS  New  London,  Connecticut 

WXTV  Secaucus,  New  Jersey 

Dated:  May  3.  1995. 
Marybeth  Peters, 

Register  of  Copyrigh  ts. 

|FR  Doc.  95-11396  Filed  5-8-95;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Call  for  Nominations  for  Nuclear  Safety 
Research  Review  Committee 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Call  for  nominations. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRCJ  is  inviting 
nominations  of  qualified  candidates  to 
consider  for  appointment  to  fill  three 
anticipated  vacancies  on  its  Nuclear 
Safety  Research  Review  Committee 
(NSRRCJ.  Nominations  will  be  accepted 
till  June  16.  1995. 

ADDRESSES:  Submit  nominations  to:  Ms. 
Jude  Himmelberg,  Office  of  Personnel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Sege.  Designated  Federal 
Officer  for  the  NSRRC.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555;  telephone:  301-415-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  advises  the  Director  of  the 
NRC's  Office  of  Nuclear  Research — and 
through  him  the  Commission — on  the 
quality  and  conduct  of  NRC  research 
activities  and  makes  recommendations 
concerning  the  overall  management  and 
direction  of  the  nuclear  safety  research 
program. 

The  12-member  Conmiittee  is 
composed  of  senior  experts  in  nuclear 


engineering  or  science  capable  of 
providing  technical  advice  on  the  broad 
range  of  topics  that  are  the  subject  of 
nuclear  safety  research  for  nuclear 
power  plants  and  other  facilities. 
Maintaining  balance  and  diversity  of 
experience,  knowledge,  and  judgment  is 
an  important  consideration  in  the 
selection  of  members.  Committee 
members  serve  a  two-year  term  and  may 
be  reappointed  for  up  to  two  additional 
two-year  terms. 

Over  the  next  two  years,  the 
Committee  will  be  examining  such 
issues  as  the  quality  of  nuclear  safety 
research  relative  to  the  needs  of  the 
users  of  the  research  products,  the  long- 
range  direction  of  the  nuclear  safety 
research  programs,  the  peer  review 
process  of  research  products  emd  the 
capability  of  individuals  and  facilities 
where  nuclear  safety  research  is 
conducted. 

In  order  to  maintain  a  good  balance  of 
capabilities  on  the  Committee, 
candidates  should  have  expertise  in 
nuclear  engineering  and  nuclear  safety, 
with  emphasis  on  demonstrated 
capabilities  in  major  portions  of  one  of 
the  following  two  areas. 

•  Advanced  instrumentation  and 
controls  and  human  factors,  including 
human-system  interfaces. 

•  Broad  experience  in  design  and 
operation  of  nuclear  power  plants, 
nuclear  engineering,  and  research 
related  to  nuclear  power  plants. 

Selection  for  membership  will  be 
based  on  demonstrated  capability  and 
professional  accomplishment  in  the 
indicated  area  of  specialization,  in  the 
conduct  or  management  of  scientific  or 
engineering  research  and  in  applying 
research  to  nuclear  safety  issues. 

Nominations  for  membership  must 
include  a  resume  describing  the 
educational  and  professional 
qualifications  of  the  nominee  and  the 
nominee's  current  address  and  daytime 
telephone  number.  Nominees  must  be 
U.S.  citizens  and  be  able  to  devote  about 
80  hours  per  year  to  Committee 
business. 

Dated  at  Rockville,  MD,  this  2nd  day  of 
May  1995. 

For  the  Nuclear  Regulatory  Commission. 
Andr«w  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  95-11364  Filed  5-6-95;  8:45  ami 
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[Docket  No.  50-155] 

Consumers  Power  Co.;  Receipt  of 
Decommissioning  Plan  and 
Decommissioning  Environmental 
Report  and  Opportunity  for  Public 
Comments;  Big  Rock  Point  Nuclear 
Plant 

By  letters  dated  February  27.  1995. 
the  Consiuners  Power  Company  (CPCo 
or  the  licensee)  submitted  a  proposed 
Decommissioning  Plan  supported  by  an 
Environmental  Report  and 
Decommissioning  Cost  Study  which 
describe  the  future  decommissioning  of 
the  Big  Rock  Point  nuclear  plant  (BRP 
or  the  plant).  The  plant  received  a 
provisional  operating  license  on  August 
30, 1962.  and  first  went  critical  on 
September  23.  1962.  Facility  Operating 
License  No.  DPR-6  was  subsequently 
issued  on  May  1, 1964.  The  licensee 
plans  to  continue  plant  operations  until 
the  expiration  of  the  current  operating 
hcense  on  May  31,  2000.  The  plant  is 
located  on  the  east  shore  of  Lake 
Michigan  about  four  miles  northeast  of 
Charlevoix,  Michigan. 

The  licensee  chose  its 
decommissioning  alternative  from  the 
alternatives  provided  in  the  NRC 
NUREG-0586,  "Final  Generic 
Environmental  Impact  Statement." 
These  alternatives  included  DECON 
(immediate  dismantlement),  SAFSTOR 
(a  period  of  safe  storage  followed  by 
dismantlement),  and  ENTOMB 
(entombment).  Consumers  Power 
Company  selected  the  SAFSTOR 
alternative  with  a  27-year  safe  storage 
period.  The  primary  consideration  in 
selecting  the  extended  27-year  safe 
storage  period  is  the  current  lack  of  an 
available  low  level  waste  repository. 
Following  the  safe  storage  period,  the 
plant  will  be  dismantled  and  the  site 
will  be  restored  to  a  "green  field" 
condition. 

The  Decommissioning  Plan  provides  a 
summary  of  the  plan  followed  by  a 
discussion  of  decommissioning 
alternatives  and  a  facility  description 
that  identifies  and  dispositions  plant 
structvues.  systems,  and  components. 
Subsequent  sections  of  the 
Decommissioning  Plan  provide  the 
facility  radiological  status,  waste 
management  plan,  decommissioning 
safety  analysis,  cost  estimate  and 
funding  plan,  and  administration. 

A  decommissioning  trust  fund  has 
been  established  for  the  Big  Rock  Point 
Nuclear  Plant  since  1987.  The  estimated 
cost  for  decommissioning  the  Big  Rock 
Point  Nuclear  plan  utilizing  the 
SAFSTOR  alternative,  with  a  27-year 
safe  storage  period,  is  approximately 
$290.1  million  in  1994  constant  dollars. 


These  costs  include  preparation  for 
decommissioning,  the  27-year  safe 
storage  period,  plant  decontamination 
and  dismantlement,  and  final  site 
restoration.  

Pursuant  to  10  CFR  50.82(e),  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
is  providing  this  notice  to  interested 
persons  prior  to  approval  of  the 
Decommissioning  Plan.  The 
Decommissioning  Plan  does  not  contain 
any  requests  for  amendments  to  the  BRP 
Operating  License.  Therefore,  an 
opportunity  for  a  formal  hearing  under 
10  CFR  part  2  of  Commission 
regulations  is  not  being  offered  by  this 
notice.  Hearing  opportunities  for  any 
license  amendments  needed  in 
connection  with  the  proposed 
Decommissioning  Plan  will  be  noticed 
separately. 

Interested  persons  may  submit  written 
comments  on  the  Decommissioning 
Plan  or  Environmental  Report.  The 
scope  of  any  written  comments  should 
be  limited  to  the  contents  of  the 
Decommissioning  Plan,  Environmental 
Report,  or  Decommissioning  Cost  Study. 

The  staff  will  review  and  consider  all 
written  comments  that  are  received 
before  taking  final  action  on  the 
proposed  Decommissioning  Plan. 
Written  comments  should  be  submitted 
within  30  days  of  the  publication  date 
of  this  notice  and  addressed  to:  Richard 
F.  Dudley,  mail  Stop  OWFN  ll-B-20, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

In  addition,  the  NRC  v«rill  hold  a 
pubhc  meeting  in  Charlevoix,  Michigan 
to  describe  the  NRC  decommissioning 
review  process  for  the  Big  Rock  Point 
decommissioning  plan  and  to  receive 
public  comments  on  the 
decommissioning  plan.  The  licensee 
will  present  a  summary  report  of  the 
decommissioning  plan  at  the  meeting. 
There  will  also  be  a  question  and 
answer  period  to  address  any  public 
concerns  related  to  the  Big  Rock  Point 
decommissioning  plan  and  its  review  by 
the  NRC.  The  meeting  will  be  held  on 
Thursday,  May  11, 1995,  at  7  pm  in  the 
Charlevoix  Township  Hall  (Stroud 
Hall).  12491  Waller  Road,  Charlevoix, 
Michigan. 

Copies  of  the  Decommissioning  Plan, 
Environmental  Report  and 
Decommissioning  Cost  Study  have  been 
available  since  early  March  1995  at  the 
NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Stireet,  NW, 
Washington.  DC,  and  at  the  Local  Public 
Docimient  Room  located  at  the  North 
Central  Michigan  College,  1515  Howard 
Street,  Petoskey,  Michigan  49770. 

Dated  at  Rockville,  MD,  this  1st  day  of  May 
1995. 


For  the  U.S.  Nucli  ar  Regulatory 
Commission. 
Seymour  H.  Weiss, 
Director,  Non-PoArer  Reactors  and 
Decommissioning  Ptoject  Directorate, 
Division  of  Project  Support,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  95-11365  F  lied  5-»-95;  8:45  am) 
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[Docket  No.  50--  39] 

The  University  of  Washington,  (The 
University  of  V/aslington  Research 
Reactor);  Order  A  jthorizing 
Dismantling  ol  Fasiiity  and  Disposition 
of  Component  PBita 

By  application  cated  August  2, 1994, 
the  University  of  Washington  (the 
licensee)  requested  authorization  to 
dismantle  the  Uni  /ersity  of  Washington 
Research  Reactor,  Facility  License  No. 
R-73,  located  en  tie  licensee's  campus 
in  Seattle,  Wasoin^on,  and  to  dispose 
of  the  component  oarts,  in  accordance 
with  the  deconuni^sioning  plan 
submitted  as  part  of  the  application.  A 
"Notice  of  Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  Ucense" 
was  published  in  the  Federal  Register 
on  September  1,  l'>94,  (59  FR  45738). 
No  request  for  a  h(  aring  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  prop<ised  action. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  appli  cation  with  respect  to 
the  provisions  of  tie  Commission's 
rules  and  regulaticns  and  has  found  that 
the  dismantling  ard  disposal  of 
component  par;s  as  stated  in  the 
licensee's  decomir  issioning  plan  will  be 
consistent  vtrith  the  regulations  in  10 
CFR  Ch.  I,  and  wil  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  The 
basis  of  these  findings  is  set  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nt  clear  Reactor 
Regulation. 

The  Commissior  has  prepared  an 
Environmental  Asiessment  and  Finding 
of  No  Significant  Lnpact  for  the 
proposed  action.  Based  on  that 
Assessment,  the  Commission  has 
determined  tha:  thj  proposed  action 
will  not  result  in  aiy  significant 
environmental  .mp  act  and  that  an 
environmental  mj  act  statement  need 
not  be  prepared,  (60  FR  21224,  dated 
May  1,  1995). 

Accordingly,  after  the  State  of 
Washington  pre- vices  the  funds  for 
decommissioning,  'iie  licensee  is  hereby 
ordered  to  dismant  le  the  University  of 
Washington  Research  Reactor  facility 
covered  by  Facility  License  No.  R-73.  as 
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amended,  and  dispose  of  the  component 
parts  in  accordance  with  its 
decommissioning  plan  and  the 
Commission's  rules  and  regulations. 

After  completion  of  the  dismantling 
and  disposal  of  component  parts,  the 
licensee  will  submit  a  report  on  the 
radiation  survey  it  has  performed  to 
confirm  that  radiation  and  surface 
contamination  levels  in  the  facility  area 
satisfy  the  values  specified  in  the 
decommissioning  plan  and  in  the 
Commission's  guidance.  Following  an 
inspection  by  the  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facility, 
consideration  will  be^ven  to  issuance 
of  a  further  order  terminating-Facility 
License  No.  R-73. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Ucensee's  application 
for  authorization  to  dismantle  the 
facility,  dispose  of  component  parts, 
and  terminate  Facility  License  No.  R- 
73.  dated  August  2.  1994;  (2)  the 
Commission's  Safety  Evaluation:  and  (3) 
the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.  Washington,  DC. 
Copies  of  items  (2)  and  (3)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director.  Division  of  Project  Support. 

Deted  at  Rockville.  MO.  this  1st  day  of  May 
1995. 

For  the  Nuclear  Regulatory  Conunission. 
B.  D.  Liaw. 

Acting  Director.  Division  of  Project  Support, 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  95-11366  Filed  5-6-95;  8:45  ami 

WLUNQ  COOE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-21038;  812-0538] 

1784  Funds  and  The  First  National 
Bank  of  Boston;  Notice  of  Application 

May  3.  1995. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  'Act "). 

APPLICANTS:  1784  Funds  (the  "Trust") 
and  The  First  National  Bank  of  Boston 
("FNBB"). 

RELEVANT  SECTIONS  Of  THE  ACT:  Order 
requested  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder. 


SUMMARY  Of  application:  Applicants 
request  an  order  permitting  all  the 
current  and  future  series  of  the  Trust 
and  any  future  management  investment 
company  or  series  thereof  which  is 
advised  by  FNBB  or  any  entity 
controlling,  controlled  by.  or  under 
common  control  (as  defined  in  section 
2(a)(9)  of  the  Act)  with  FNBB  (a 
"Related  Adviser")  to  deposit 
uninvested  cash  balances  into  one  or 
more  joint  accounts  (the  "Accounts")  to 
be  used  to  enter  into  short-term 
repurchase  agreements. 
fiLiNQ  DATE:  The  application  was  filed 
on  March  16,  1995. 

HEARING  OR  NOTIf  ICATION  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  30.  1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
1784  Funds.  SEI  Financial  Services 
Company.  Wayne.  Pennsylvania  19087; 
The  First  National  Bank  of  Boston,  100  > 
Federal  Street,  Boston,  Massachusetts 
02110. 

fOR  fURTHER  INFORMATION  CONTACT:  H.R. 
Hallock.  jr.,  Special  Counsel  at  (202) 
942-0564,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  a  registered,  open-end 
management  investment  company 
organized  in  series  form.  FNBB  provides 
or  arranges  for  the  provision  of 
investment  advisory,  custodial  and 
accounting  services  for  all  of  the  series 
of  the  Trust.  The  Trust  and  all  existing 
and  future  series  thereof,  and  any  future 
management  investment  companies  and 
series  thereof  to  which  FNBB  or  any 
Related  Adviser  thereof  serves  as 
investment  adviser,  are  referred  to 
hereinafter  as  the  "Portfolios."  FNBB 


and  any  Related  Adviser  that  serves  as 
investment  adviser  to  any  of  the 
Portfolios  are  collectively  referred  to 
hereinafter  as  the  "Adviser." 

2.  Each  Portfolio  has,  or  may  be 
expected  to  have,  ftt)m  time  to  time  cash 
balances  held  by  its  custodian  or  a  sub- 
custodian bank  (the  "Custodian"), 
which  otherwise  would  not  be  invested 
in  portfoUo  securities  by  the  Adviser  at 
the  end  of  the  trading  day.  Ordinarily, 
the  Adviser  would  invest  such  cash  in 
short-term  investments  authorized  by 
the  Portfolio's  investment  policies  to 
provide  liquidity  and  to  earn  additional 
income  for  the  portfolio.  The  Adviser 
proposes  to  establish  one  or  more  new 
Accounts  for  the  investment  of  some  or 
all  of  the  excess  cash  of  the  Portfolios 

in  repurchase  agreements. 

3.  Under  the  proposed  arrangement, 
each  repurchase  transaction  would  be 
entered  into  by  the  Adviser  calling  one 
of  the  previously  approved 
counterparties  of  repurchase 
agreements,  indicating  the  size  and 
duration  of  the  desired  repurchase 
transaction,  and  negotiating  the  rate  of 
interest.  Master  repurchase  agreements 
with  the  approved  counterparties  will 
establish  minimum  collateral  levels,  the 
securities  eligible  to  be  held  as 
collateral,  and  the  maximum  term  of  a 
transaction.  To  facilitate  repurchase 
transactions  and  to  help  obtain  more 
attractive  rates,  the  Custodian  may  enter 
into  third-party  arrangements  for 
custody  of  assets  and  collateral 
securities  with  other  qualified  banks. 
The  term  of  a  repurchase  transaction 
would  typically  be  overnight  (or  over  a 
holiday  or  weekend)  and  in  no  event 
more  than  seven  days. 

4.  After  the  Adviser  has  agreed  to  one 
or  more  repurchase  transactions,  the 
Custodian  would  be  notified  and,  prior 
to  releasing  funds,  would  be  required  to 
verify  that  eligible  collateral  securities 
of  sufficient  value  had  been  received. 
These  securities  would  be  either  wired 
to  the  account  of  the  Custodian  (or 
third-party  custodian)  at  the  appropriate 
Federal  Reserve  Bank  or  physically 
transferred  to  a  segregated  account  of 
the  Custodian  (or  third-party  custodian). 
The  Portfolios  will  not  enter  into 
repurchase  agreements  with  the  Adviser 
or  any  of  its  affiliated  persons  (within 
the  meaning  of  section  2(a)(3)  of  the 
Act). 

5.  Transactions  in  the  Account  will  be 
reported  to  the  Portfolio's  Custodian 
through  a  trade  authorization  that  will 
authorize  the  Custodian  to  settle  the 
transaction  on  a  joint  basis  and  will 
state  each  Portfolio's  portion  of  the 
investment.  The  Custodian  will 
reconcile  the  Account  with  the  trading 
authorizations  on  a  daily  basis.  At  least 
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monthly,  the  assets  held  in  the  Accoimt 
will  be  reconciled  to  the  Custodian's 
movement  and  control  records  and,  in 
addition,  the  Custodian  will  reconcile 
each  Portfolio's  security  ownership 
records. 

6.  FNBB.  as  the  Adviser  to  the 
Portfolios,  believes  that  engaging  in 
repurchase  agreements  through  the 
Account,  as  contrasted  with  separate 
transactions,  could  increase  returns  on 
these  types  of  investments  by  as  much 
as  .05%  (on  an  annualized  basis) 
because  of  reduced  transaction  costs 
and  the  ability  of  the  Adviser  to 
negotiate  more  favorable  interest  rates. 

Applicants'  Legal  Conclusions 

1.  Section  17(d)  of  the  Act  makes  it 
unlawful  for  an  affihated  person  of  a 
registered  investment  company  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  to  effect  any  transaction  in 
which  the  registered  investment 
company  is  a  joint  or  a  joint  and  several 
participant  writh  such  person  in 
contravention  of  rules  and  regulations 
prescribed  by  the  SEC.  Rule  17d-l(a) 
under  the  Act  provides  that  an  affiliated 
person  of  a  registered  investment 
company  or  an  affiliated  person  of  such 
person,  acting  as  principal,  shall  not 
participate  in,  or  effect  any  transaction 
in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  in  which  the 
registered  investment  company  is  a 
participant  unless  the  SEC  has  issued  an 
order  approving  the  arrangement. 

2.  Each  Portfolio,  by  participating  in 
the  proposed  Account,  and  the  Adviser, 
by  managing  the  proposed  Account, 
could  be  deemed  to  be  joint  participants 
in  a  transaction  within  the  meaning  of 
section  17(d),  and  the  proposed  Account 
could  be  deemed  to  constitute  a  joint 
enterprise  or  other  type  of  joint 
arrangement  within  the  meaning  of  rule 
17d-l.  Furthermore,  under  the 
definition  of  "affiliated  person"  set  forth 
in  section  2(a)(3),  each  PortfoUo  and 
Adviser  could  be  deemed  an  affiliated 
person  of  any  other  Portfolio  or  Adviser. 

3.  Each  Portfolio  will  participate  in 
the  Account  on  the  same  basis  as  every 
other  Portfolio  and  in  conformity  wath 
its  fundamental  investment  objectives, 
policies  and  restrictions.  The  Adviser 
will  have  no  monetary  participation  in 
the  Account,  but  will  be  responsible  for 
investment  amounts  in  the  Account, 
establishing  accounting  and  control 
procedures,  and  ensuring  the  equal 
treatment  of  each  participating  Portfolio. 

4.  On  the  basis  of  information 
considered  by  the  Board  of  Trustees 
("Board"),  the  Board  members  have 
satisfied  themselves  that  the  proposed 
method  of  operating  the  Account  would 
not  result  in  any  conflict  of  interest 


among  any  of  the  Portfolios,  or  between 
a  Portfolio  and  the  Adviser.  The  Board 
also  has  considered  that  there  does  not 
appear  to  be  any  basis  upon  which  to 
predict  greater  benefits  to  one  Portfolio 
than  to  another,  because  the  daily 
uninvested  cash  balance  of  any  one 
Portfolio  on  any  given  day  is  neither  a 
function  of  the  size  of  the  Portfolio  nor 
the  particular  securities  in  which  it 
invests.  Such  daily  cash  balances  rather 
are  a  function  of  other  factors,  such  as 
portfolio  management  decisions, 
security  holder  purchases  and 
redemptions,  or  the  timing  of  settlement 
of  trades.  Although  the  Adviser  would 
gain  some  benefit  through 
administrative  convenience  and  some 
possible  reduction  in  clerical  costs,  the 
primary  beneficiaries  would  be  the 
Portfolios  and  their  security  holders. 

5.  The  Board  also  has  determined  that 
it  would  be  desirable  to  permit 
participation  by  future  Portfolios 
writhout  the  necessity  of  applying  for  an 
amendment  to  the  requested  order. 
Future  Portfolios  would  be  required  to 
participate  in  the  Account  on  the  same 
terms  and  conditions  as  the  existing 
Portfolios. 

6.  Rule  17d-l(b)  imder  the  Act 
provides  that,  in  passing  upon 
applications  under  rule  17d-l,  the  SEC 
will  consider  whether  each  party's 
participation  in  the  proposed  joint 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  beHeve  that,  for 
the  reasons  set  forth  above  and  in  light 
of  the  conditions  set  forth  below,  the 
criteria  for  issuance  of  an  order  under 
rule  17d-l  are  met. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  may  be 
made  subject  to  the  following 
conditions: 

1.  The  Account  will  be  established  as 
one  or  more  separate  cash  accounts  on 
behalf  of  the  Portfolios  with  the 
Custodian.  The  Portfolios  could  deposit 
daily  all  or  a  portion  of  their  uninvested 
net  cash  balances  into  the  Account.  The 
Account  will  not  be  distinguishable 
from  any  other  accounts  maintained  by 
a  Portfolio  with  the  Custodian  except 
that  monies  from  the  various  PortfoUos 
will  be  deposited  in  the  Account  on  a 
commingled  basis.  The  Account  will  not 
have  any  separate  existence  with  the 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  Account  will  be  to 
provide  a  convenient  way  of  aggregating 
individual  transactions  which  will 
otherwise  require  daily  management 


and  investment  by  each  Portfolio  of  its 
cash  balances. 

2.  Cash  in  the  Account  will  be 
invested  solely  in  lepurchase 
agreements,  "colla  eralized  fully"  as 
defined  in  rule  2a-  7  under  the  Act  and 
satisfying  the  unifc  rm  standards  set  by 
the  Portfolios  fsr  such  investments. 

3.  All  repurcaas.  agreements  entered 
into  by  the  Portfolios  through  the 
Account  will  ba  va  lued  on  an  amortized 
cost  basis.  Each  Po-tfolio  relying  upon 
rule  2a-7  under  thn  Act  for  valuation  of 
its  net  assets  of  am  jrtized  cost  will  use 
the  average  ma:urii  y  of  the  repurchase 
agreements  pu:;t:ha%d  by  the  PortfoUos 
participating  ir.  the  account  for  the 
purpose  of  comput  ng  the  Portfolio's 
average  portfolio  nr.aturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  tha.  da}'. 

4.  In  order  tc  ass  ire  that  there  will  be 
no  opportunity  for  ane  Portfolio  to  use 
any  part  of  the  balance  of  the  Account 
credited  to  ano±er  PortfoUo,  no 
PortfoUo  will  be  all  owed  to  create  a 
negative  balance  in  the  Accoimt  for  any 
reason,  although  each  Portfolio  will  be 
permitted  to  draw  down  its  pro  rata 
share  of  the  entire  tialance  at  any  time. 
Each  PortfoUo's  decision  to  invest 
through  the  Ac-ount  will  be  solely  at 
the  Portfolio's  optidn,  and  no  Portfolio 
will  be  obligated  to  invest  through,  or  to 
maintain  any  ninirium  balance  in.  the 
Accoimt.  In  addition,  each  PortfoUo  will 
retain  the  sole  rights  of  owTiership  of 
any  of  its  assets,  in(  luding  interest 
payable  on  such  as;ets,  invested  in  the 
Account.  Each  ?ort  olio's  investment  in 
the  Account  will  be  documented  daily 
on  the  books  of  the  Portfolio  as  well  as 
on  the  Custodian's  !)ooks. 

5.  Each  Portfolio  vill  participate  in 
the  income  earned  or  accrued  in  the 
Account,  including  all  investments  held 
by  such  Account,  on  the  basis  of  the 
percentage  of  tl.e  total  amount  in  such 
Account  on  anj  daj  represented  by  its 
share  of  such  Accoint. 

6.  The  Adviser  w:ll  administer, 
manage  and  in\  est  the  cash  balance  in 
the  Account  in  accordance  with  and  as 
part  of  its  duties  un  ier  the  existing  or 
any  future  investment  advisory 
contracts  with  each  Portfolio,  and  will 
not  collect  any  idditional  or  separate  fee 
for  the  adminis  ration  of  the  Account. 

7.  Portfolios  uid  the  Adviser  will 
enter  into  an  ag.-een  ent  to  govern  the 
arrangements  ir,  accordance  with  the 
foregoing  represent?  tions. 

8.  The  admin. stra  ion  of  the  Account 
will  be  vdthin  t  le  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder. 

9.  The  Board  of  the  Trust,  on  behalf 
of  each  Portfolio  participating  in  the 
Account,  will  evalunte  the  Account 
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arrangements  annually  and  will 
authorize  the  continued  participation  in 
the  Account  only  if  it  determines  that 
there  is  a  reasonable  likelihood  that 
such  continued  participation  will 
benefit  the  Portfolio  and  its  security 
holders. 

10.  Substantially  all  repurchase 
transactions  will  have  an  overnight, 
over-the-weekend  or  over  a  holiday 
maturity,  and  in  no  event  would  a 
transaction  have  a  maturity  of  more  than 
seven  days. 

11.  All  joint  repurchase  transactions 
will  be  effected  in  accordance  with 
Investment  Company  Act  Release  No. 
13005  (Feb.  2.  1983)  and  with  other 
existing  and  future  positions  taken  by 
the  SEC  or  its  staff  by  rule,  interpretive 
release,  no  action  letter,  any  release 
adopting  any  new  rule,  or  any  release 
adopting  any  amendments  to  any 
existing  rule. 

12.  Any  investment  made  through  the 
Account  will  satisfy  the  investment 
policies  or  criteria  of  all  Portfolios 
participating  in  that  investment. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  95-11359  Filed  5-8-95;  8:45  am) 

MLUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CG008-05-008] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
will  meet  to  discuss  various  navigation 
safety  matters  affecting  the  Lower 
Mississippi  River  area.  The  meeting  will 
be  open  to  the  public. 
DATES:  The  meeting  will  be  held  from  9 
a.m.  to  approximately  11  a.m.  on 
Tuesday.  June  13. 1995. 
ADDRESSES:  The  meeting  will  be  held  in 
the  11th  floor  conference  room  of  the 
Hale  Boggs  Federal  Building.  501 
Magazine  Street.  New  Orleans. 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Dave  Seris,  USCG,  Recording 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander.  Eighth  Coast  Guard 
District  (oan).  Room  1211.  Hale  Boggs 
Federal  Building,  501  Magazine  Street. 


New  Orieans.  LA  70130-3396. 
telephone  (504)  589-2353. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  §  i  e(  seq.  The  meeting  is 
open  to  the  public.  Members  of  the 
public  may  be  present  written  or  oral 
statements  at  the  meeting.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

(1)  Presentation  of  the  minutes  from 
the  February  7,  1995  full  Committee 
meeting. 

(2)  Subcommittee  Reports. 

(3)  46  CFR  part  5,  Marine 
Investigation  Regulations — Personnel 
Action. 

Dated:  April  24.  1995. 
R.C.  North, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
IFR  Doc.  95-11299  Filed  5-8-95;  8:45  ami 
BILLMO  CODE  4M0-14-M 


(CQD0e-e5-007] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee,  Gaming 
Vessel  Sut}committee 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee's 
Gaming  Vessel  Subcommittee  will  meet 
to  discuss  navigation  safety  matters 
affecting  the  Lower  Mississippi  River 
area.  The  meeting  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held  from  10 
a.m.  to  approximately  11  a.m.  on 
Wednesday,  June  7, 1995. 
ADDRESSES:  The  meeting  will  be  held  in 
room  1830  of  the  World  Trade  Center. 
2  Canal  Street.  New  Orleans.  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Dave  Seris.  USCG,  Recording 
Secretary.  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander.  Eighth  Coast  Guard 
District  (oan).  Room  1211,  Hale  Boggs 
Federal  Building,  501  Magazine  Street. 
New  Orleans.  LA  70130-3396. 
telephone  (504)  589-2353. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2  §  1  et  seq.  The  meeting  is 
open  to  the  public.  Members  of  the 
public  may  present  written  or  oral 
statements  at  the  meeting.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 
(1)  Introduction  of  new  members. 


(2)  Discussion  on  the  present  and 
future  operation  of  Gaming  Vessels  on 
the  Lower  Mississippi  River. 

(3)  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Committee. 

Dated:  April  24. 1995. 
R.C.  North. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District. 

|FR  Doc.  95-11298  Filed  S-8-95;  8:45  am] 

BILLINQ  CODE  4910-14-M 

Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps 
for  Meadows  field,  Baltersfieid,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Kern  County. 
California  for  Meadows  Field  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(PubHc  Law:  96-193)  and  14  CFR  part 
150  are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bahman  H.  Tash,  Airport  Planner. 
AWP-611.5  Planning  Section.  Western- 
Pacific  Region.  Federal  Aviation 
Administration.  Mailing  Address:  P.O. 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  CaUfomia  90009-2007.  Street 
Address:  15000  Aviation  Boulevard, 
Room  3012,  Hawthorne.  California 
90261.  Telephone:  (310)  297-1508. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Meadows  Field  are  in  compliance 
with  applicable  requirements  of  Part 
150.  effective  April  14. 1995.  Under 
section  103  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 
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An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Kern  County. 
California.  The  specific  maps  under 
consideration  are  the  1993  and  1998 
Noise  Exposure  Maps  (Figure  9  and  10. 
respectively)  located  in  page  3-22  and 
4-8  in  the  submission.  The  FAA  has 
determined  that  these  maps  for 
Meadows  Field  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  April  14, 
1995.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  the  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  and 
acceptance  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 


consultation  required  by  statute  has 

been  accomplished. 
Copies  of  the  noise  exposure  maps 

and  of  the  FAA's  evaluation  of  the  maps 

are  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administration. 
National  Headquarters.  800 
Independence  Avenue.  SW.,  Room 
617,  Washington.  D.C.  20591 

Federal  Aviation  Administration. 
Western-Pacific  Region.  Airports 
Division,  Room  3012.  15000  Aviation 
Boulevard,  Hawthorne.  California 
90261 

Mr.  David  Price  Hi.  Director,  Kern 
County  Department  of  Airports.  1401 
Skyway  Drive,  Suite  200.  Bakersfield. 
California  93308-1697 

Questions  may  be  directed  to  the 

individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California  on  April 
14,  1995. 
Herman  C.  Bliss, 

Manager,  Airports  Division,  AWP-600, 
Western-Pacific  Region. 
IFR  Doc.  95-11274  Filed  5-8-95;  8:45  ami 

BILUNC  COOE  491(>-13-M 


RTCA,  Inc.,  Free  Flight  Task  Force; 
Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2).  notice  is 
hereb^given  for  the  first  meeting  of  a 
Free  Flight  Task  Force  to  be  held  at  9 
a.m.  on  Wednesday.  May  17,  and 
Thursday,  May  18,  1995.  The  meeting 
will  take  place  at  Virginia's  Center  for 
Innovative  Technology.  2214  Rock  Hill 
Road,  Hemdon,  Virginia,  in  the 
auditorium. 

The  meeting  will  open  with  a  plenary 
session  during  which  the  following  will 
be  discussed:  The  FAA  request  for 
RTCA's  assistance  in  developing 
consensus  on  Free  Flight 
Implementation;  bow  the  task  force  will 
be  organized;  and  review  of  working 
group  responsibilities  and  milestones. 
Attendees  will  be  invited  to  participate 
in  one  of  the  following  three  working 
groups:  Procedures  and  Expected 
Benefits;  System  Architecture  and 
Technology;  Transition  Strategy,  Cost/ 
Benefit  Assessments,  and 
Implementation  Schedule. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA, 


Inc..  at  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax). 

Members  of  tje  public  may  present  a 
written  statement  to  the  task  force  at  any 
time. 

Exceptional  circujnstances.  such  as 
the  need  to  accimplish  this  task  in  a 
relatively  short  time  and  the  difficulty 
in  locating  adequate  conference  space, 
exist  in  this  instance  to  permit  public 
notice  of  this  n.eetirg  in  less  than  IS 
days. 

Issued  in  Washingtoa,  D.C,  on  May  3, 
1995. 
Ronald  E.  Morgan. 

Director,  System  Architecture  and  Program 

Evaluation. 

IFR  Doc.  95-11318  Filnd  5-8-95;  8:45  am) 

BILUNG  COOE  4aiO-1S-M 


Flight  Service  Station  at  Glennalien, 
Alaska;  Notice  of  Ciiange  in  Facility 
Operation 

Notice  is  hereby  given  that  on  March 
31,  1995,  the  Culkar  a  Flight  Service 
Station  at  Glennalien,  Alaska,  closed. 
Services  to  the  genei-al  aviation  public 
formerly  provided  hv  this  facility  are 
now  provided  by  th«  Automated  Flight 
Service  Statior.  at  Kj<nai,  Alaska.  This 
information  w.U  be  )-eflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued.  Sec.  313  a)  of  the  Federal 
Aviation  Act  cf  195f.  as  amended.  72 
Stat.  752;  49  U.S.C.  App.  1354(a). 

Issued  in  Anc.iorage.  Alaslca  on  March  15, 
1995. 

Robert  N.  Lewis, 

Acting  Regional  Administrator,  Alaskan 
Region. 
[FR  Doc.  95-11278  Filed  5-8-95:  8:45  araj 
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National  Highway  Traffic  Safety 
Administration 

Discretionary  Coop<*rative  Agreement 
To  Accelerate  the  D-jvelopment, 
Evaluation,  and  Deployment  of 
Collision  Avoidance  Systems 

agency:  National  Hii^hway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Annojncemcmt  of  Discretionary 
Cooperative  Agreemimt  to  Accelerate 
the  Development,  Evaluation,  and 
Deployment  of  Collision  Avoidance 
Systems. 

SUMMARY:  NHTSA  announces  this 
discretionary  rooperitive  agreement 
program  to  support  collision  avoidance 
system  research  studies  and  solicits 
applications  for  projucts  under  this 
program. 
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DATES:  Applications  must  be  received 
on  or  before  July  7,  1995. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Richard  Bellamy.  400  Seventh 
Street.  SW.,  Room  5301.  Washington, 
DC  20590.  All  appUcations  submitted 
must  include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-95-R-O7301  and  identify  the 
program  area  for  which  the  application 
is  submitted.  Interested  applicants  are 
advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Bellamy,  Office  of  Contracts 
and  Procurement,  at  (202)  366-8902  for 
general  administrative  questions. 
Programmatic  questions  relating  to  this 
cooperative  agreement  program  should 
be  directed  to  John  J.  Ference,  Office  of 
Crash  Avoidance  Research  (NRD-51). 
National  Highway  Traffic  Safety 
Administrative,  400  Seventh  Street, 
SW..  Room  6220.  Washington.  DC 
20590;  phone:  (202)  366-0168. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Objectives 

The  NHTSA  has  the  responsibility  to 
devise  strategies  to  reduce  the  number 
of  motor  vehicle  collisions  and  to  save 
lives  and  reduce  injuries  and  property 
damage  through  the  prevention  and 
reduction  in  severity  of  motor  vehicle 
collisions.  The  NHTSA  Office  of  Crash 
Avoidance  Research  conducts  and 
manages  research  intended  to  analyze 
driver- vehicle  interaction,  identify 
specific  vehicle  designs,  components,  or 
parameters  associated  with  driver 
performance  errors  and  resulting 
collisions,  and  develop  and  evaluate 
vehicle-based  collision  avoidance 
countermeasure  concepts  and  devices. 

The  importance  of  NHTSA  "s  role  in 
the  field  of  Intelligent  Transportation 
Systems  (ITS)  was  noted  in  a  September 
12.  1991  report  of  the  Senate  Committee 
on  Appropriations  accompanying  the 
Department  of  Transportation 
appropriations  bills  for  Fiscal  Year  1992 
(102-148;  page  120): 

The  Committee  believes  that  assessing  the 
capabilities  of  the  technology  being 
developed  to  improve  safety  and  to  assist  in 
its  development  and  application  should  be  a 
priority  for  NHTSA  research.  The  early 
implementation  of  collision  avoidance 
systems  including  such  technology  as  radar 
wamingybraking.  blind  sptot  monitoring, 
driver  performance  monitoring,  infrared 
imaging  for  night  vision  enhancement,  and 
adaptive  cruise  control  will  yield  a  major 
payoff  in  the  long  term  because  of  the 
cumulative  effect  that  accrues  as  more 


vehicles  are  equipped.  It  is  also  important  for 
NHTSA  to  work  in  partnership  with 
technology  developers  and  States  to  develop 
innovative  damonstrations  of  safety  systems. 

In  accordance  with  NHTSA  research 
priorities  and  the  program  direction 
outlined  above,  the  purpose  of  this 
cooperative  agreement  program  is  to 
accelerate  the  development,  evaluation, 
and  development  of  collision  avoidance 
enabling  technologies,  products,  and 
systems  and  to  expand  the  knowledge 
base  of  collision  avoidance  as  a  result  of 
the  studies  conducted. 

Applicants  should  identify  the 
program  area(s)  which  their  proposed 
research  projects  would  address. 
Program  areas  of  current  interest 
include: 

(a)  Development  and  validation  of 
procedures,  methodologies  and 
techniques  for  measuring  and  evaluating 
collision  avoidance/warning  system 
performance  and  determining  which 
collision  avoidance/warning  functions 
and  operating  characteristics  should  be 
industry  standards,  and 

(b)  Application  of  advanced 
technologies,  including  integration  of 
information  available  fiom  other 
collision  avoidance  systems,  to  improve' 
driver  vision  during  nighttime  and 
inclement  weather. 

These  program  areas  have  been 
identified  as  the  focus  for  this 
solicitation.  However,  proposals  in 
other  program  areas  which  applicants 
believe  will  accelerate  the  development 
and  deployment  of  effective  collision 
avoidance  systems  will  also  be  consider. 

NHTSA  Involvement 

The  NHTSA  Office  of  Crash 
Avoidance  Research  will  be  involved  in 
all  activities  undertaken  as  part  of  this 
cooperative  agreement  program  and 
will: 

1.  Provide,  on  an  as-available  basis, 
one  professional  staff  person,  to  be 
designated  as  the  Contracting  Officer's 
Technical  Representative  (COTR),  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement,  and  to  coordinate  activities 
between  the  organization  and  NHTSA; 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 
This  shall  include  collision  data  from 
state  and  national  accident  databases, 
and  human  factors  data  that  may  be  of 
use  in  supporting  research  efforts; 

3.  Provide  liaison  with  other 
government  agencies  and  organizations 
as  appropriate;  and 

4.  Help  expand  the  knowledge  base  of 
collision  avoidance  systems  and 
enabhng  technologies  by  publishing 


nonproprietary  information  developed 
at  Government  expense  in  the  scientific 
Uterature.  thus  making  it  available  to  all 
organizations  involved  in  research  and 
product  development  in  this  area. 

Period  of  Support 

The  research  and  development  effort 
described  in  this  notice  may  be 
supported  through  the  award  of  a 
cooperative  agreement.  NHTSA  reserves 
the  right  to  make  multiple  cooperative 
agreement  awards  for  the  effort 
described  in  this  notice  depending  on 
the  merits  of  the  applications  received 
and  the  amount  of  Federal  funding 
available. 

Contingent  on  the  availability  of 
funds  and  satisfactory  performance, 
cooperative  agreement(s)  will  be 
awarded  to  eligible  organization(s)  for 
project  periods  of  up  to  3  years.  It  is 
currently  intended  that  no  cooperative 
agreement  awarded  as  a  result  of  this 
notice  shall  exceed  $500,000  per  year. 

Eligibility  Requirements 

To  be  eligible  to  participate  in  this 
cooperative  agreement  program,  an 
applicant  must  be  a  commercial 
organization  (small  or  large),  a  non- 
profit organization  or  an  educational 
institution.  Regardless  of  the  type  of 
organization  applying  for  Federal 
funding  assistance,  no  fee  or  profit  will 
be  allowed. 

Application  Procedure 

Each  application  must  submit  one 
original  and  two  copies  of  its 
application  package  to:  National 
Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement 
(NAD-30),  ATTN:  Richard  Bellamy,  400 
Seventh  Street,  SW.,  Room  5301, 
Washington,  DC  20590.  Only  complete 
application  packages  received  on  or 
before  July  7,  1995  shall  be  considered. 
Submission  of  three  additional  copies 
will  expedite  processing,  but  is  not 
required.  The  applicant  shall 
specifically  identify  any  information  in 
the  application  for  which 
confidentiality  is  asserted,  in 
accordance  with  the  procedures  of  49 
CFR  part  512,  Confidential  Business 
Information. 

Application  Contents 

The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424  (Rev.  4-88),  including  424A  and 
424B),  with  the  required  information 
filled  in  and  the  certified  assurances 
included.  While  the  Form  424-A  deals 
with  budget  information,  and  Section  B 
identifies  budget  categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  for  a 
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meaningful  evaluation  of  proposed 
costs.  A  supplemental  sheet  should  be 
provided  which  presents  a  detailed 
breakdown  of  all  proposed  costs,  as  well 
as  the  costs  which  the  applicant 
proposes  to  contribute  in  support  of  this 
effort,  or  any  additional  financial 
commitment  made  by  other  sources. 

Applicants  shall  include  a  program 
narrative  statement  which  addresses  the 
following: 

1.  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  the  objectives,  goals,  anticipated 
outcomes,  and  development  efforts  that 
will  be  imdertaken  as  part  of  the 
proposed  research  effort; 

b.  the  impact  the  proposed  research 
effort  will  have  on  fostering  the 
competitiveness  of  the  United  States  ITS 
industry  in  national  and  international 
markets; 

c.  the  potential  of  the  proposed 
research  effort  accomplishments  to 
make  a  significant  contribution  to  the 
deplojrment  of  collision  avoidance 
systems  and  the  potential  for  improving 
the  rate  of  deployment  of  proven 
collision  avoidance  technology; 

d.  the  major  tasks  and  sub  tasks  to  be 
undertaken  as  part  of  the  proposed 
research  effort  identified  and  described 
in  the  form  of  a  statement  of  work.  The 
program  narrative  and  statement  of 
work  should  be  described  in  sufficient 
detail  to  demonstrate  proficiency  in 
technical  areas  relevant  to  the  proposed 
project  and  an  understanding  of  the 
purpose  and  unique  problems 
represented  by  the  research  objectives  of 
this  cooperative  agreement  program. 

2.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  proposed  research 
effort,  including  a  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities. 

3.  A  description  of  the  test  facilities 
and  equipment  currently  available  or  to 
be  obtained  for  use  in  the  conduct  of  the 
proposed  research  effort. 

4.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort. 

5.  Detailed  narrative  descriptions 
which  include: 

a.  A  detailed  task  schedule,  Gantt,  or 
PERT  chart  showing  the  duration, 
relationship  and  sequencing  of 
proposed  tasks,  sub  tasks,  project 
milestones,  project  deliverables  and  all 
planned  oral  presentations. 

b.  A  management  plan  that 
demonstrates  the  ability  to  direct  and 
coordinate  the  project  tasks  and  manage 
administrative  activities. 

c.  A  budget  for  the  proposed  research 
effort,  including  the  cost-sharing 


contribution  proposed  by  the  applicant, 
as  well  as  any  additional  financial 
commitments  made  by  other  sources. 
The  budget  detail  shall  include  all  cost 
components  of  the  project,  including 
applicable  overhead  rates.  Labor 
categories,  hourly  labor  rates,  and 
projected  labor  hours  for  each  labor 
category  by  major  task  and  sub  task 
should  be  included,  as  well  as  all 
materials,  computer  time,  test  facility 
fees,  etc. 

d.  A  detailed  description  of 
deliverables  that  will  be  provided  to 
NHTSA  during  the  project  and  upon 
completion  of  the  research  effort.  All 
written  reports  delivered  to  NHTSA 
should  be  suitable  for  public  release. 

6.  A  detailed  statement  of  any 
technical  assistance  which  the  applicant 
may  require  of  NHTSA  in  order  to 
successfully  complete  the  proposed 
research  effort. 

Application  Review  Process  and 
Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant 
is  an  eligible  recipient  and  to  ensure 
that  the  application  contains  all  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  using 
the  following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  and  unique  problems 
represented  by  the  research  objectives  of 
this  cooperative  agreement  program  as 
evidenced  in  the  description  of  their 
proposed  project.  The  impact  the 
proposed  research  effort  will  have  on 
fostering  the  competitiveness  of  the 
United  States  ITS  industry  in  national 
and  international  markets  will  also  be 
evaluated.  Specific  attention  shall  be 
placed  upon  the  applicant's  stated 
proposed  research  effort  as  described  in 
its  program  narrative  and  statement  of 
work. 

2.  The  potential  of  the  proposed 
research  effort  accomphshments  to 
make  a  significant  contribution  to  the 
deployment  of  collision  avoidance 
systems  and  the  potential  for  improving 
the  rate  of  deployment  of  proven 
collision  avoidance  technology  will  be  a 
primary  consideration., 

3.  The  technical  and  financial  merit  of 
the  proposed  research  effort,  including 
the  feasibility  of  approach,  practicality, 
planned  methodology,  and  anticipated 
results.  Financial  merit  will  be 
estimated  by  the  cost  of  the  cooperative 
agreement  to  be  borne  by  NHTSA 
compared  to  the  resources  that  would  be 
contributed  by  the  applicant  and  other 


sources  relati\  e  to  tl^  e  potential  of  the 
proposed  research  e:Tort 
accomplishments  to  make  a  significant 
contribution  t  d  the  c  eployment  of 
collision  avoidance  systems  and  the 
potential  for  ijaproving  the  rate  of 
deployment  of  provnn  collision 
avoidance  tecinoloj^. 

4.  The  adeq  jacy  and  availability  of 
relevant  test  f icilitits  and  equipment 
identified  to  eccomplish  the  proposed 
research  effor.. 

5.  The  adequacy  cf  the  organizational 
plan  for  accomplish  ng  the  proposed 
research  effor.,  inchiding  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  £jid  th«-  relative  level  of 
effort  proposed  for  {irofessional, 
technical,  anc  suppirt  staff. 

Terms  and  Conditicns  of  the  Award 

1.  If  applict.ble,  the  protection  of  the 
rights  and  welfare  of  human  subjects  in 
NHTSA-sponsored  'jxperiments  is 
established  ir.  NHTSA  Orders  700-1 
and  700-3.  Any  rec  pient  must  satisfy 
the  requirements  and  guidelines  of  the 
NHTSA  Orders  700  series  prior  to  award 
of  the  cooperative  agreement.  It  is  not 
anticipated  that  nor-human  subjects 
wall  be  used  n  any  testing  performed 
under  this  cooperat  ve  agreement.  A 
copy  of  the  N  HTSA  Orders  700  series 
may  be  obtained  from  the  administrative 
information  contact  designated  in  this 
notice. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  ceilification 
requirements  of  49  CFR  Part  20 — 
Department  of  Transportation  New 
Restrictions  on  Lobbying  and  49  CFR 
Part  29 — Department  of  Transportation 
Government-wide  r>ebarment  and 
Suspension  (Nonprxniretpent)  and 
Government-wide  F^equirements  for 
Drug-Free  Workplace  (Grants). 

3.  Cooperative  ag-eement(s)  will  be 
negotiated  tc  incluc  e  provisions 
appropriate  o  organizational  conflicts 
of  interest  and  ri^ts  in  data  (e.g.,  patent 
rights,  copyright).  At  the  time  of 
negotiation,  applicants  may  be  required 
to  disclose  ail  actual  or  apparent 
conflicts  of  interest. 

4.  During  iie  effective  period  of  the 
cooperative  agreem^jnt(s)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements, 
the  cost  principles  of  OMB  Circular  A- 
21.  A-122.  or  FAR  .11.2,  as  applicable  to 
the  recipient,  and  tlie  requirements  of 
49  CFR  Part  20  and  Part  29.  The 
agreement(S;  shall  also  be  subject  to  the 
general  administrative  requirements  of 
49  CFR  Part  19— Department  of 
Transportation  Uni  orm  Administrative 
Requirements  for  G.'ants  and 
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Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations. 
5.  Reporting  Requirements: 

a.  Written  Research  Reports:  The 
recipient  shall  submit  bimonthly 
research  reports  due  15  days  after  each 
reporting  period.  The  recipient  shall 
also  submit  an  annual  report  for  each 
year  of  performance  due  30  days  after 
each  reporting  year,  and  a  final  research 
report  due  30  days  following 
cofnpletion  of  the  research  effort.  An 
unbound  original  and  five  copies  of  all 
written  research  reports  shall  be 
submitted  to  the  COTR. 

b.  Oral  Briefings:  The  recipient  shall 
conduct  a  kickoff  brieflng  within  30 
days  after  award  and  two  semiannual 
oral  presentations  of  research  results 
during  each  year  of  performance.  For 
planning  purposes,  assume  that  all 
presentations  will  be  held  in  the  Nassif 
Building  at  U.S.  Department  of 
Transportation  Headquarters,  400 
Seventh  Street,  SW.,  Washington,  DC. 
An  unbound  original  and  ten  copies  of 
all  briefing  materials  shall  be  submitted 
to  the  COTR  five  working  days  prior  to 
each  oral  presentation. 

Issued  on:  May  4, 1995. 
William  A.  Leasure,  Jr., 

Acting  Associate  Administrator  for  Research 
and  Development 

(FR  Doc.  95-11388  Filed  5-8-95;  8:45  am] 
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pocket  No.  95-033;  Not)c«  1] 

Notice  Of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1993 
Moto  Guzzi  Daytona  Motorcycles  Are 
Eligit)ie  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993  Moto 
Guzzi  Daytona  motorcycles  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Moto  Guzzi 
Daytona  motorcycle  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2]  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 


DATES:  The  closing  date  for  comments 
on  the  petition  is  June  8, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compfiance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(lKA) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
pubhshes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors,  Inc.  of  Kingsville, 
Maryland  ("J.K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  1993  Moto  Guzzi 
Daytona  motorcycles  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  J.K.  believes  is 
substantially  similar  is  the  1993  Moto 
Guzzi  Daytona  that  was  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  its 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1993 


Moto  Guzzi  Daytona  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1993  Moto  Guzzi 
Daytona,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Moto  Guzzi 
Daytona  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  106  Brake  Hoses, 
111  Rearview  Mirrors,  116  Brake  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars,  120  Tire 
Selection  and  Rims  for  Motor  Vehicles 
other  than  Passenger  Cars,  122 
Motorcycle  Brake  Systems,  123 
Motorcycle  Controls  and  Displays,  and 
205  Glazing  Materials. 

Petitioner  also  contends  that  the  non- 
U.S.  certified  1993  Moto  Guzzi  Daytona 
is  capable  of  being  readily  modified  to 
meet  the  following  standards  in  the 
manner  indicated: 

Standard  No.  108  Lamps,  Refiective 
Devices  and  Associated  Equipment:  (a) 
By  installing  U.S. -model  headlamps  and 
front  sidemarker  lights;  (b)  by  installing 
U.S. -model  taillamp  assemblies  that 
incorporate  rear  sidemarker  lights. 

Standard  No.  115  Vehicle 
Identification  Number:  By  installing  a 
vehicle  identification  plate. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  S.W., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(l]:  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 
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Issued  on:  May  4, 1995. 
Marilyiuie  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-11389  Filed  5-8-95;  8:45  ami 

BILUNQ  CODE  4»10-6»-M 

[Docliet  No.  95-034;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1985 
Alfa  Romeo  GTV  Passenger  Cars  are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1985  Alfa 
Romeo  GTV  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1985  Alfa  Romeo 
GTV  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  8,  1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  nimiber, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm]. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Venicle 
Safety  Comphance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formeriy  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 


model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being   • 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors,  Inc.  of  Kingsville, 
Maryland  ("J.K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  1985  Alfa  Romeo  GTV 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  J.K.  believes  is 
substantially  similar  is  the  1985  Alfa 
Romeo  GTV  that  was  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  its  manufactiu^r 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1985 
Alfa  Romeo  GTV  to  its  U.S.  certified 
counterpart,  and  foimd  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1985  Alfa  Romeo 
GTV,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1985  Alfa  Romeo 
GTV  is  identical  to  its  U.S.  certified 
coimterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 

Shift  Lever  Sequence 103 

Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid. 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 


Door  Retention  Components,  207 
Seating  Systems,  239  Seat  Belt 
Assemblies,  210  St  fat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Ir  tenor  Materials. 

Petition  also  contends  that  the  vehicle 
is  capable  of  beinp  readily  altered  to 
meet  the  followinf;  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays-,  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failiue  indicator 
lamp;  (b)  recalibnition  of  the 
speedometer/odometer  from  kilometws 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  ano  Associated  Equipment  (a) 
Installation  of  U.S.-model  sealed  beam 
headlamps  and  front  sidemaikers;  (b) 
installation  of  U.S.-model  taillamp 
lenses  whicn  incorporate  rear 
sidemarkers. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror. 
Replacement  of  tie  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  .No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard -Mo.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  irom  outside 
the  left  vnndshield  pillar,  and  a  VIN 
reference  label  o)i  the  edge  of  the  door 
or  latch  pos;  nearest  the  driver. 

Standard  No.  1 18  Power  Window 
Systems:  Installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  ofi. 

Standard  .No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
at  all  outbo&rd  seating  positions  and  lap 
belts  in  the  center  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  tiie  non-U.S.  certified 
1985  Alfa  Romeo  GTV  must  be 
reinforced  to  corrply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Interestec  persons  are  invited  to 
submit  comment::  on  the  petition 


24670 


Federal  Register  /  Vol.  60,  No.  89  /  Tuesday,  May  9,  1995  /  Notices 


described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  4, 1995. 
Maril)nine  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-11390  Filed  5-8-95:  8:45  am] 

B4LUNG  COOC  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 
[Treasury  Directive  15-67] 

Delegation  of  Autfiodty  to  tt>e  Director, 
United  States  Secret  Service,  Under  31 
U.S.C.  333,  Misuse  of  Treasury  Name 
or  Symbol 

May  1.  1995. 

1.  Purpose.  This  Directive  delegates  to 
the  Director,  United  States  Secret 
Service,  criminal  investigatory  authority 
and  civil  penalty  enforcement  authority 
under  31  U.S.C.  333  relating  to  misuse 
of  the  name  or  symbol  of  the 
Department  of  the  Treasury  or  any 
Treasury  component  or  employee 
thereof  as  specified  below. 

2.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  by  31  U.S.C.  333,  and  the 
authority  delegated  to  the  Under 
Secretary  (Enforcement)  by  Treasury 
Order  (TO)  101-05,  there  is  hereby 
delegated  to  the  Director,  United  States 
Secret  Service,  the  authority  to 
investigate  criminal  violations  of,  and  to 
assess  civil  penalties  under,  section  333. 

3.  Exception.  The  authority  delegated 
to  the  Director,  United  States  Secret 
Service,  by  this  Directive  does  not 
extend  to  violations  of  section  333 
involving  the  misuse  of  the  name  or 
symbol  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  the  United  States 
Customs  Service,  or  the  Internal 
Revenue  Service  or  any  employee 
thereof;  or  the  misuse  of  the  name  or 


symbol  of  the  Department  of  the 
Treasury  or  the  Secretary  or  any 
Treasury  employee  in  connection  with 
activities  within  the  jurisdiction  of 
those  bureaus.  See  Treasury  Directives 
(TD)  15-13,  15-31,  and  15-43. 

4.  Civil  Penalty  Authority.  The 
Director,  United  States  Secret  Service, 
will  assess,  mitigate  and  collect  civil 
penalties  in  accordance  with  guidelines 
issued  by  the  Office  of  the  Under 
Secretary  (Enforcement). 

5.  Redelegation.  The  authority 
delegated  by  this  Directive  may  be 
redelegated. 

6.  Authorities. 

a.  TO  101-05,  "Reporting 
Relationships  and  Sup)ervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

b.  31  U.S.C.  333. 

7.  References.  > 

a.  TD  15-13,  "Delegation  of  Authority 
to  the  Director,  Alcohol,  Tobacco  and 
Firearms,  Under  31  U.S.C.  333,  Misuse 
of  Treasury  Name  or  Symbol." 

b.  TD  15-31,  "Delegation  of  Authority 
to  the  Commissioner,  United  States 
Customs  Service,  Under  31  U.S.C.  333, 
Misuse  of  Treasury  Name  or  Symbol." 

c.  TD  15-43,  "Delegation  of  Authority 
to  the  Commissioner,  Internal  Revenue 
Service,  Under  31  U.S.C.  333,  Misuse  of 
Treasury  Name  or  Symbol." 

8.  Expiration  Date.  This  Directive 
expires  three  years  from  the  date  of 
issuance  unless  cancelled  or  superseded  - 
by  that  date. 

9.  Office  of  Primary  Interest.  Office  of 
the  Under  Secretary  (Enforcement). 
Ronald  K.  Noble. 

Under  Secretary  (Enforcement). 

(FR  Doc.  95-11377  Filed  5-&-95:  8:45  am] 

BILUNO  COOE  4810-K-P 


Internal  Revenue  Service 
[Delegation  Order  No.  245] 

Delegation  of  Authority 

AGENCY:  mtemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  Authority  to  execute  written 
agreements  relating  to  federal  tax 
matters  resolved  pursuant  to  the 
Internal  Revenue  Service  and 
Resolution  Trust  Corporation  Inter- 
Agency  Agreement,  dated  December  10, 
1992. 

EFFECTIVE  DATE:  May  11,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Teri 
A.  Frank,  CC,  room  3539, 1111 
Constitution  Avenue,  NW.,  Washington, 


DC  20224,  (202)  622-3360  (not  a  toll- 
fi^e  call). 

Authority  To  Sign  Resolution  Trust 
Corporation  Closing  Agreements 

The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a);  Treasury  Order  No. 
150-7;  Treasury  Order  No.  150-9;  and 
Treasury  Order  No.  150-10,  to  execute 
closing  agreements  relating  to  federal 
tax  matters  which  are  the  subject  of  the 
Internal  Revenue  Service  and 
Resolution  Trust  Corporation  Inter- 
Agency  Agreement  (Agreement),  dated 
December  10,  1992,  is  delegated  as 
follows: 

1 .  The  District  Directors;  Regional 
Directors  of  Appeals;  Assistant  Regional 
Directors  of  Appeals;  Chiefs  and 
Associate  Chiefs  of  Appeals;  and 
Appeals  Team  Chiefs  with  respect  to 
their  team  cases,  are  hereby  authorized 
in  cases  under  their  jurisdiction 
(including  cases  docketed  before  the 
United  States  Tax  Court)  to  enter  into 
and  approvs  a  written  agreement  with 
any  person  relating  to  federal  tax  years 
resolved  pursuant  to  the  Agreement, 
including  future  tax  years  to  which  the 
Agreement  applies. 

2.  The  Regional  Directors  of  Appeals; 
Assistant  Regional  Directors  of  Appeals; 
Chiefs  and  Associate  Chiefs  of  Appeals 
are  hereby  authorized,  upon  the  request 
of  the  Chief  Counsel  or  his/her  delegate, 
in  cases  docketed  before  the  United 
States  Tax  Court  other  than  those 
referred  to  in  paragraph  1 ,  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  federal  tax  years 
resolved  pursuant  to  the  Agreement, 
including  future  tax  years  to  which  the 
Agreement  applies. 

3.  The  authority  delegated  in  this 
Order  may  not  be  redelegated,  except 
that  District  Directors  may  redelegate 
the  authority  contained  in  paragraph  1 
of  this  Order  but  not  below  the  Chief, 
Quality  lleview  Staff/Section. 

4.  To  the  extent  that  authority 
previously  exercised  consistent  with 
this  Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

5.  The  authority  contained  in  this 
Order  supplements  the  authority 
contained  in  Delegation  Order  No.  97 
(as  revised). 

Dated:  April  13,  1995. 
Stuart  L.  Brown, 
Chief  Counsel. 

Dated:  April  29, 1995. 
Michael  P.  Dolan, 
Deputy  Commissioner. 
(FR  Doc.  95-11403  Filed  5-8-95;  8:45  am] 

BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Women 
Veterans,  Notice  of  Meeting 

The  E>epartment  of  Veterans  Affairs 
gives  notice  under  Pub.  L.  92-463  that 
a  subcommittee  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  on  Jime  8, 1995,  at  1785 
Massachusetts  Ave.,  N.W.,  Washington, 
DC.  The  purpose  of  the  subcommittee 
meeting  is  to  review  the  Phase  1  results 
of  the  Study  of  Reproductive  Health 
Outcomes  Among  Women  Vietnam 
Veterans. 

The  subcommittee  will  convene  on 
June  8  fi-om  10:00  a.m.  to  4:00  p.m.  and 
all  sessions  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Antoinette  Workeman, 
Committee  Coordinator,  Department  of 
Veterans  Affairs  (phone  202/606-5402) 
prior  to  Jime  8, 1995. 

Dated:  May  1,  1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  11312  Filed  5-8-95;  8:45  am) 
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L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  FOf^  INTERNATIONAL  BROA0CAST1NQ 

DATE  AND  TIME:  May  12, 1995,  at  1:15 
p.m. 

PLACE:  American  Coimcil  of  Life 
Insurance,  1001  Pennsylvania  Avenue, 
N.W.,  5th  Floor,  The  Executive  Board 
Room,  Washington,  D.C.  20004. 
OPEN  MEETING:  The  members  of  the 
Board  for  International  Broadcasting 
(BIB)  will  meet  in  open  session  from 
1:15  P.M.  to  about  2:45  P.M.  to  discuss 
the  following  matters:  1)  approval  of  the 
minutes  of  the  most  recent  BIB  open 
meeting;  2)  the  Chairman's  report;  3) 
RFE/RL,  Inc.,  President's  report;  4) 
reports  by  other  RFE/RL,  Inc., 
executives  or  BIB  staff  members,  as 
necessary,  concerning  the  move  to 
Prague  or  other  current  topics;  5)  new 
business;  and  6)  set  the  date  of  the  next 
meeting. 

CLOSED  MEETING:  The  open  session  of 
the  BIB  meeting  will  be  followed  by  a 
closed  meeting  of  the  Board  of  Directors 
of  RFE/RL,  Inc.,  a  nonprofit  private 
corporation. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Patricia  Sowick,  Program 
Officer,  Board  for  International 
Broadcasting,  Suite  400, 1201 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20036.  (Tel:  202-254-8040). 

Dated:  May  5.  1995. 
Richard  W.  McBride. 
Executive  Director. 

(PR  Doc.  95-11534  Filed  5-5-95;  8:45  am] 
MLUNQ  COOe  61S6-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday,  May 

15,  1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  StreetS: 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoanel  actions  (app>ointinents, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  May  5, 1995. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  95-11560  Filed  5-5-95;  3:34  pm] 

BtLUNO  COOe  6210-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Wednesday,  May  3, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Reconmiendations  regarding  an 
administrative  enforcement  proceeding. 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Vice  Chairman  Andrew  C.  Hove,  Jr., 
conciured  in  by  Ms.  Susan  F.  Krause, 
acting  in  the  place  and  stead  of  CKrector 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency)  and  Chairman  Ricki  Tigert 
Heifer,  that  Corporation  business 
required  its  consideration  on  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington  DC. 

Dated:  May  3. 1995. 


Federal  Deposit  Insurance  Corporation. 

Patti  C  Fox, 

Acting  Deputy  Executive  Secretary. 

[FR  Doc.  95-11484  Filed  5-5-95;  1:03  pm) 

BILUNQ  COOE  •714-IMi 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m..  Tuesday,  May 
16.  1995. 

PLACE:  The  Board  Room.  5th  Floor.  490 
L'Enfant  Plaza.  S.W..  Washington,  D.C 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5745C— "Most  Wanted"  Safety 
Recommendations  Program  Status  Report 
and  Suggested  Modifications 

6558 — Highway/Railroad  Grade  Crossing 
Accident  Report:  Collision  of  Amtrak  Train 
No.  88  with  Rountree  Transport  and 
Rigging,  Inc.,  Vehicle  on  CSX 
Transportation,  Inc.,  Railroad,  near 
Intercession  City,  Florida,  November  30, 
1993 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty,  (202)  382^525. 

Dated:  May  5.  1995. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
(FR  Doc.  95-1 1 565  Filed  5-5-95;  3:34  pm] 
BILLMGCOOE  7S3»-01-P 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  8, 15.  22.  and  29, 
1995. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  8 

Thursday,  May  1 1 

10:00  a.m. 
Briefing^n  Business  Process  Reengineering 
for  Materials  Licensing  Area  (Public 
Meeting) 
(Contact:  Pat  Rathbun,  301-415-7178) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  May  12 

10:00  a.m. 
Briefing  by  DOE  on  HLW  Licensing 
Support  System  (LSS)  (Public  Meeting) 
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Week  of  May  1 5 — ^Tentative 

Friday,  May  1 9 

10:00  a.m. 

Briefmg  on  Site  Decommissioning 
Management  Plan  (SDMP)  Program  and 
Policy  Issues  (Public  Meeting) 

(Contact:  Mike  Weber,  301-415-7298) 

Week  of  May  22— Tentative 

Wednesday,  May  24 

10:00  a.m. 
Briefing  on  Part  1  Recommendations  for 
National  Performance  Review  Phase  II 
(Public  Meeting) 
(Contact:  Jack  Roe,  301-415-1354) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday,  May  25 

10:00  a.m. 
Briefing  on  Operator  Licensing  and 
Recertification  Programs  (Public 
Meeting) 

Friday,  May  26 

10:00  a.m. 
Briefing  on  Steam  Generator  Issues  (Public 

Meeting) 
(Contact:  Brian  Sheron.  301-415-2722) 

Week  of  May  29— Tentative 

Thursday,  June  1 

10:00  a.m. 
Briefing  on  Electricity  Forecast  from 
Energy  Information  Administration  (ElA) 
Annual  Energy  Outlook  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  DC 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  will  also 
become  available  in  the  near  future.  If  you 
are  interested  in  receiving  this  Commission 
meeting  schedule  electronically,  please  send 
an  electronic  message  to  alb@nrc.gov  or 
gkt@nrc.gov. 


Dated:  May  5,  1995. 

WiUiam  M.  HUI.  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  95-11533  Filed  5-5-95;  3:04  pm] 

BILUNG  COOE  759<M)1-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNOR? 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  May  1,  1995,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  June  5,  1995,  in  Austin, 
Texas.  The  members  will  consider  (1)  a 
final  funding  request  for  the  Chicago, 
Illinois,  Processing  &  Distribution 
Center,  and  (2)  research  and 
development  funding  for  electronic 
commerce  services.  The  members  will 
also  be  briefed  on  the  acquisition  of 
leased  postal  facilities. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Mackie,  Pace,  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Harris,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  Title  5, 
United  States  Code,  and  section  7.3(i)  of 
Title  39,  Code  of  Federal  Regulations, 
this  portion  of  the  meeting  is  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  significantly 
frustrate  proposed  procurement  actions. 

The  Board  further  determined  that  the 
pubic  interest  does  not  require  that  the 
Board's  discussion  of  the  matter  be  open 
to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(cj(9)(B)  of  Title  5,  United  States 
Code;  and  section  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 
Secretary. 
(FR  Doc.  95-11544  Filed  5-5-95;  3:55  pm] 

BILUNG  CODE  77ia-12-M  ( 


SECURITIES  AND  F.XCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Ma}'  8, 1995. 

A  closed  mee'ing  will  be  held  on 
Tuesday,  May  9.  1995.  at  10:00  a.m.  An 
open  meeting  will  be  held  on 
Wednesday,  May  10,  1995,  at  10:00  a.m. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552(c)(4).  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  9. 
1995.  at  1 0:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
10,  1995,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  adopt:  (i)  Rule 
434  and  amendments  to  existing  rules  and 
forms  under  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940  in  order  to 
facilitate  prosjjectus  delivery  under  the  T+3 
securities  transaction  settlement"cycle 
effective  June  7, 1995  and  otherwise 
streamline  the  registration  process;  (ii) 
amendments  to  Rule  15c6-l  under  the 
Exchange  Act  with  resp»ect  to  settlement  of 
firm  commitment  underwritten  offerings;  and 
(iii)  revisions  to  Rule  15c2-8  under  the 
Exchange  Act  to  reflect  the  provisions  of  Rule 
434  and  new  means  of  disseminating 
prospectus  information.  For  further 
information,  contact  Anita  Klein  or  Joseph 
Babits  at  (2C2)  942-2900. 
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At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduUng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  May  4. 1995. 
Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  95-11441  Filed  5-5-95;  9:50  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-6199-7] 

Protection  of  Stratospheric  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  partial  stay  and 
reconsideration. 

SUMMARY:  This  action  promulgates  a 
partial  stay  of  a  provision  of  the 
refrigerant  recycling  regulations 
previously  promulgated  under  section 
608  of  the  Clean  Air  Act  that  restricts 
the  sale  of  class  I  or  class  II  refrigerants 
contained  in  appliances  without  fully 
assembled  refrigerant  circuits.  On 
January  27.  1995,  EPA  partially  stayed 
the  effectiveness  of  40  CFR  82.154(m). 
including  the  applicable  compliance 
date,  only  as  it  applies  to  refrigerant 
contained  in  appliances  without  fully 
assembled  refrigerant  circuits,  for  three 
months.  That  stay  was  promulgated 
pursuant  to  Clean  Air  Act  section 
307(d)(7)(B).  which  provides  the 
Administrator  authority  to  stay  for  three 
months  the  effectiveness  of  a  rule 
during  reconsideration. 

This  document  extends  the  partial 
stay  of  the  effectiveness  of  40  CFR 
82.154(m),  including  the  applicable 
compliance  date,  pursuant  to  Clean  Air 
Act  section  301(a)(1).  The  partial  stay 
will  be  in  effect  until  such  time  as  EPA 
takes  final  action  on  its  reconsideration 
(including  any  appropriate  regulatory 
action)  of  the  rules  in  question. 

EFFECTIVE  DATE:  April  27,  1995. 

ADDRESSES:  Comments  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-92- 
01,  Waterside  Mall  (Ground  Floor) 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460  in 
room  M-1500.  Dockets  may  be 
inspected  from  8  a.m.  until  5:30  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Ottinger,  Program 
Implementation  Branch,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-|),  401  M  Street, 
SW..  Washington.  DC  20460,  (202)  233- 
9200.  The  Stratospheric  Ozone 
Information  Hotline  at  1-800-296-1996 
can  also  be  contacted  for  further 
information. 


SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Background 

II.  Rules  to  be  Stayed  and  Reconsidered 

III.  Issuance  of  a  Three-Month  Stay 

IV.  Additional  Temporary  Stay 

V.  Comments  Received 

VI.  Response  to  Comments 

VII.  Authority  for  Stay 

VIII.  Effective  Date 

IX.  Supporting  Analyses 

I.  Background 

On  December  16,  1994,  Hamilton 
Home  Products,  a  distributor  of  pre- 
charged  split  air-conditioning  systems, 
petitioned  the  United  States 
Environmental  Protection  Agency  (EPA) 
to  reconsider  the  amendment  to  die 
Refrigerant  Recycling  Rule  promulgated 
on  October  28,  1994,  (59  FR  55912, 
November  9. 1994),  particularly  the 
sales  restriction  provision  under  40  CFR 
82.154(m)  as  it  applies  to  refrigerant 
contained  in  appliances  without  fully 
assembled  refrigerant  circuits.  On 
January  6, 1995,  Hamihon  Home 
Products  filed  a  petition  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  seeking  review  of 
this  Refrigerant  Recycling  Rule 
{Hamilton  Home  Products  v.  U.S.  Envtl. 
Protection  Agency,  D.C.  Cir.  No  95- 
1019)  EPA  has  issued  a  temporary 
administrative  stay  of  §  82.154(m)  as  it 
relates  to  appliances  without  fully 
assembled  refrigerant  circuits,  and  has 
initiated  reconsideration  of  this 
provision  (60  FR  14608,  March  17, 
1995). 

II.  Rules  to  be  Stayed  and  Reconsidered 

Final  rpgulations  published  on  May 
14,  1993  (58  FR  28660),  established  a 
recycling  program  for  ozone-depleting 
refrigerants  recovered  during  the 
servicing  and  disposal  of  air- 
conditioning  and  refrigeration 
equipment.  The  regulations  required 
technicians  to  observe  practices  that 
minimize  release  of  refrigerant  to  the 
environment  and  to  be  certified  as 
knowledgeable  of  these  requirements 
(40  CFR  82.154.  82.156,  82.161). 
Moreover,  to  ensure  that  persons 
handling  refrigerant  are  certified 
technicians,  §82.154(n)  (now  (m)  by 
amendment)  prohibited  the  sale  of 
refrigerant  unless  the  buyer  was  a 
certified  technician  or  another 
exception  applied.  One  exception  was 
for  refrigerant  contained  in  an 
appliance.  This  exception  was  intended 
to  permit  uncertified  individuals  to 
purchase  appliances,  such  as  household 
refrigerators,  whose  installation  would 
involve  very  little  risk  of  refrigerant 
release  (58  FR  28697). 


On  August  15,  1994,  EPA  proposed  an 
amendment  to  the  technician 
certification  provisions  of  the  rule  to 
clarify  the  scope  of  the  activities  that 
may  only  be  performed  by  a  certified 
technician  (59  FR  41968).  During  the 
comment  period  on  the  proposed  rule, 
EPA  became  aware  that  it  also  needed 
to  clarify  the  exception  for  pre-charged 
appliances  from  the  sales  restriction  in 
light  of  the  other  amendments.  It  was 
not  clear  whether  pre-charged  split 
systems  should  be  considered 
appliances,  which  are  excepted,  or 
components,  which  are  not.  Although 
sold  as  a  package,  a  pre-charged  split 
system  is  not  a  fully  assembled 
appliance. 

For  the  reasons  given  in  the  final  rule 
(59  FR  55921).  EPA  revised  the  relevant 
paragraphs  of  §82.154(n)  to  read 
"Effective  November  14,  1994,  no 
person  may  sell  or  distribute,  or  offer  for 
sale  or  distribution,  any  class  I  or  class 
II  substance  for  use  as  a  refrigerant  to 
any  person  unless:  *   *   *  (6)  The 
refrigerant  is  contained  in  an  appliance, 
and  after  January  9, 1995,  the  refrigerant 
is  contained  in  an  appliance  with  a  fully 
assembled  refrigerant  circuit  *    *    *." 

After  promulgation  of  the  October  28. 
1994,  rule  and  within  the  60-day 
judicial  review  period,  Hamilton  Home 
Products  (Hamilton)  objected  to  the  rule 
and  submitted  information  to  EPA 
regarding  the  effects  of  the  sales 
restriction  on  pre-charged  split  systems. 
Hamilton  claims  that  it  was 
impracticable  to  raise  the  objection 
during  the  comment  period  due  to  lack 
of  notice.  While  EPA  believes  its  final 
rule  is  a  logical  outgrowth  of  the  notice, 
the  notice  itself  did  not  specifically 
address  pre-charged  split  systems. 

Hamilton's  petition  for 
reconsideration  states  that  the  Quick 
Connect  assembly  used  in  Hamilton's 
products,  which  are  sold  to 
homeowners,  "enable[s]  homeowners  to 
have  the  installation  completed  with  no 
refrigerant  loss."  In  addition,  Hamilton 
states  that  consumers  who  buy  split 
systems  themselves,  father  than  through 
a  contractor,  realize  significant  savings 
even  if  the  consumer  hires  a  contractor 
to  assemble  the  refrigerant  circuit. 
Finally.  Hamilton  argues  that  loss  of  the 
split-system  market  would  represent  an 
extreme  economic  burden  on  the 
company. 

EPA  has  completed  a  preliminary 
review  of  Hamilton's  information  and  is 
now  reconsidering  the  sales  restriction 
provisions  in  light  of  this  new 
information.  Hamilton's  information 
indicates  that  the  risk  of  release  of 
refrigerant  during  the  assembly  of  quick- 
connect  split  systems,  and  therefore  the 
benefit  of  restricting  sale  of  split 
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systems,  may  be  small.  At  the  same 
time,  the  cost  to  consumers  and  to 
distributors  such  as  Hamilton  of 
restricting  sale  of  split  systems  may  be 
significant. 

III.  Issuance  of  Administrative  Stay 

On  January  27,  1995,  EPA  issued  an 
immediately  effective  three-month 
administrative  stay  of  the  effectiveness 
of  §82.154(m),  including  all  applicable 
compliance  dates,  as  this  provision 
applies  to  refrigerant  contained  in 
appliances  without  fully  assembled 
refrigerant  circuits  (published  in  the 
Federal  Register  on  February  7, 1995  at 
60  FR  7386).  This  stay  did  not  affect 
refrigerant  contained  in  pre-charged 
parts  or  bulk  containers.'  EPA  is 
reconsidering  this  rule,  as  discussed 
above  and,  following  the  notice  and 
comment  procedures  of  section  307(d) 
of  the  Clean  Air  Act,  will  take 
appropriate  action.  If  the 
reconsideration  results  in  restrictions  on 
the  sale  of  class  I  and  class  II 
refrigerants  that  are  stricter  than  the 
existing  rule,  EPA  will  propose  an 
adequate  compliance  period  from  the 
date  of  final  action  on  reconsideration. 
EPA  will  seek  to  ensure  that  the  affected 
parties  are  not  unduly  prejudiced  by  the 
Agency's  reconsideration. 

IV.  Additional  Temporary  Stay 

EPA  will  not  be  able  to  complete  the 
reconsideration  (including  any 
appropriate  regulatory  action)  of  the 
rules  stayed  by  the  Administrator 
within  the  three-month  period  expressly 
provided  in  section  307(d)(7)(B).  While 
EPA  is  reconsidering  the  rules  in 
question  as  expeditiously  as  practicable, 
EPA  will  not  be  able  to  issue  a  proposed 
action,  seek  public  comment,  and  take 
final  action  before  the  temporary  stay 
expires  on  April  27, 1995.  Therefore, 
EPA  believes  it  is  appropriate  to  extend 
temporarily  the  stay  of  the  effectiveness 
of  the  sales  restriction  as  it  applies  to 
refrigerant  contained  in  appliances 
without  fully  assembled  refrigerant 
circuits  and  the  applicable  compliance 
date.  EPA  is  extending  the  stay  from 
April  27,  1995,  only  until  EPA 
completesiinal  rulemaking  upon 


'  EPA  considers  a  "part"  to  he  any  component  or 
set  of  components  thai  makes  up  less  than  an 
appliance.  For  example,  this  includes  line  sets, 
evaporators,  or  Condensers  that  are  not  sold  as  part 
of  a  set  from  which  one  can  construct  a  complete 
split  system  or  other  appliance.  On  the  other  hand, 
EPA  considers  a  "pre-charged  split  system"  to  be 
a  set  of  parts  br  components,  at  least  one  of  which 
is  pre-charged.  from  which  one  can  assemble  a 
complete  split  system.  This  may  include  a  pre- 
charged  condenser,  pre-charged  evaporator,  and 
pre-charged  line  set.  or  simply  a  pre-charged   • 
condenser  sold  along  with  an  evaporator  and  line 
set  containing  only  nitrogen. 


reconsideration  and  that  rule  becomes 
effective. 

V.  Comments  Received 

EPA  received  over  60  comments  on 
the  proposed  stay,  both  supporting  and 
opposing  the  stay.  In  general, 
commenters  who  supported  the  stay 
argued  that  the  stay  would  allow  EPA  to 
follow  full  notice  and  comment 
procedures  before  taking  further  action 
on  the  sales  restriction  as  it  applies  to 
pre-charged  split  systems,  that  the  risk 
of  refrigerant  release  associated  with 
purchase  of  pre-charged  split  systems  by 
non-certified  persons  is  small,  that 
distributors,  manufacturers,  and 
retailers  of  pre-charged  split  systems 
would  be  economically  harmed  by 
failure  to  extend  the  stay,  and  that 
consumers  realize  significant  savings  by 
being  able  to  buy  pre-charged  split 
systems  from  home  product  centers 
rather  than  through  contractors. 

Commenters  who  opposed  the  stay 
argued  that  the  stay  would  result  in 
significant  refrigerant  releases,  that  the 
stay  was  unfair  and  inconsistent  with 
the  rest  of  the  section  608  refrigerant 
recycling  program,  that  the  stay  would 
harm  contractors'  income,  and  that  the 
cost  to  consumers  of  the  sales  restriction 
was  small. 

Several  commenters  who  supported 
the  stay  cited  EPA's  need  to  pursue 
notice  and  comment  rulemaking  in 
order  to  reconsider  the  sales  restriction. 
One  commenter  supported  extending 
the  stay  only  until  Hamilton  was  able  to 
clear  its  shelves  of  inventory 
accumulated  before  the  rule 
promulgating  the  restriction  on  sale  of 
split  systems  was  published  on 
November  9,  1994. 

Many  commenters  who  supported  the 
stay  argued  that  it  was  not  likely  to  lead 
to  refrigerant  releases.  Some  stated  that 
purchasers  of  pre-charged  split  systems 
would  hire  certified  technicians  to 
perform  the  part  of  the  installation  that 
involves  violation  of  the  refrigerant 
circuit.  These  commenters  noted  that 
hiring  a  certified  technician  for  this  task 
is  still  required  by  law  and  is  often 
necessary  to  preserve  the  warranty  on 
the  equipment.  Commenters  also 
indicated  that  the  risk  of  environmental 
damage  was  small  no  matter  who 
performed  the  installation.  Several 
commenters  characterized  connection  of 
quick-connect  fittings  as  being  as 
"simple  as  connecting  a  garden  hose" 
and  described  these  connections  as  free 
of  leaks. 

In  addition,  Hamilton  argued  that  the 
charge  size  of  its  split  systems  is  small, 
and  that  the  refrigerant  is  R-22,  which 
is  less  harmful  to  the  ozone  layer  than 
some  other  refrigerants.  Moreover, 


Hamilton  stated  that  split  systems 
eliminated  emissions  from  hooking  up 
gauges  and  hoses,  charging,  soldering, 
brazing,  and  transporting  refrigerant 
containers.  Hamilton  also  stated  that  use 
of  its  split  systems  eliminated  the  risk 
of  charging  t>.e  wrong  refrigerant  into 
the  air  conditioner. 

Several  cor.imenters  noted  that  their 
businesses  wauld  be  harmed  by  the 
reimposition  of  the  sales  restriction. 
These  commenters  included 
distributors,  parts  manufacturers  and 
suppliers,  and  "home  center"  stores. 
Hamilton  Home  Products  stated  that 
reimposing  the  sales  restriction  any  time 
before  Labor  Day  would  place  Hamilton 
in  an  even  worse  economic  situation 
than  was  the  case  when  the  restriction 
went  into  effect  on  January  9,  because 
Hamihon  has  invested  heavily  in  split 
systems  in  order  to  stay  in  business 
during  this  air-conditioning  season.  If 
the  sales  restriction  were  imposed  on 
April  27,  Hamilton  and  the  Home 
Centers  would  be  left  with  an  inventory 
in  excess  of  $6  million  that  could  not  be 
sold.  Hamilton  would  also  lose  the 
value  of  investments  it  has  made  in 
sales  training  and  advertising  in  the 
event  of  reim  Dosition  of  the  sales 
restriction.  A.though  Hamilton  sells 
other  products  besides  pre-charged  split 
systems  (such  as  furnaces,  humidifiers, 
and  air  cleaners),  Hamihon  claims  that 
it  would  not  be  able  to  sell  these  other 
products  unless  it  can  also  sell  pre- 
charged  split  systems,  because 
consumers  like  to  be  able  to  purchase 
"total"  HV AC  systems. 

Commenters  favoring  the  stay  also 
stated  that  consumers  save  money  by 
being  able  to  ouy  air  conditioners 
through  home  products  stores,  rather 
than  through  contractors.  According  to 
Hamilton,  contractors  often  "bundle" 
equipment  and  nstallation,  increasing 
the  price  of  equipment  in  order  to 
increase  their  piiofit  margins.  Thus, 
consumers  who  purchase  their  own 
equipment  pay  less  than  consumers 
who  purchase  their  equipment  through 
a  contractor,  even  if  the  former 
subsequently  hire  a  contractor  to  install 
the  equipment.  Moreover,  many 
consumers  choose  to  perform  the  non- 
refrigerant  part  of  the  installation 
themselves,  saving  more  money. 
Hamilton  claimed  that  homeowners 
purchasing  Hamilton  split  systems  save 
hundreds  and  often  more  than  a 
thousand  dollars.  In  support  of  these 
statements,  Hamilton  cited  examples  of 
customers  who  saved  between  S2,000 
and  $3,000  over  the  price  quoted  by 
major  nationa:  and  regional  contractors. 

Hamilton  argued  that  contractors 
overstate  the  Gangers  of  release  from 
split  systems  because  they  wish  to 
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eliminate  competition  from  Hamilton. 
Hamilton  concluded  that  reinstating  the 
sales  restriction  would  protect  against  a 
non-existent  and  at  worst  de  minimis 
risk  at  great  expense. 

Commenters  who  opposed  the  stay 
argued  that  the  stay  would  result  in 
refrigerant  release  because  uncertified 
individuals  would  ultimately  install 
most  pre-charged  split  systems 
purchased  directly  by  consumers,  and 
special  skills  and  equipment  are  needed 
to  properly  install  these  systems.  These 
commenters  disputed  the  claim  that 
uncertified  purchasers  of  split  systems 
would  hire  certified  technicians  to 
perform  the  part  of  the  installation  that 
involves  violation  of  the  refrigerant 
circuit.  First,  according  to  the 
commenters,  many  such  purchasers 
would  buy  equipment  from  home 
products  stores  precisely  in  order  to 
avoid  paying  a  third  party  for 
installation.  Second,  it  would  be 
relatively  easy  to  violate  the 
requirement  to  hire  a  certified 
technician  without  fear  of  detection. 
Commenters  also  stated  that  certified 
technicians  would  be  reluctant  to  install 
pre-charged  split  systems  purchased  by 
homeowners  because  they  could  not 
operate  on  the  wages  of  an  installer  and 
would  not  want  to  become  involved  in 
warranty  disputes  between  the 
purchaser  and  the  manufacturer. 
Certified  technicians  therefore  either 
would  refuse  to  do  the  work  or  would 
charge  high  prices  for  it,  discouraging 
consumers  from  hiring  them. 

Several  commenters  opposing  the  stay 
stated  that  both  quick-connect  and  other 
types  of  pre-charged  split  systems  are 
difficult  to  install  properly,  and  that  if 
these  systems  are  not  installed  properly, 
they  tend  to  leak.  These  commenters 
noted  that  the  quick-connect  fittings 
must  be  tightened  to  a  pre-set  value  in 
order  to  remain  leak-free.  If  the  fittings 
are  under-tightened  (for  instance 
because  the  installer  fails  to  properly  oil 
the  threads)  or  over-tightened,  they  will 
leak.  According  to  the  commenters, 
other  parts  of  the  split  system  can  also 
release  refrigerant  if  improperly 
installed;  for  instance,  tubing  may  be 
kinked  and  parts  of  fittings  or  line  sets 
may  be  removed  to  fit  into  the  available 
space.  If  these  parts  are  pre-charged  or 
are  charged  without  being  leak-checked 
and  repaired,  they  will  release 
refrigerant.  One  commenter  stated  that 
mechanical  fittings  should  be  leak 
tested  after  installation,  and  that 
consumers  do  not  have  the  equipment 
to  perform  such  leak  tests. 

Commenters  noted  that  other  types  of 
pre-charged  split  systems,  in  which  only 
the  condenser  is  pre-charged  with 
refrigerant,  are  even  more  difficult  to 


install.  In  these  systems,  components 
must  be  soldered  or  brazed  together, 
leak  tested  and,  if  necessary,  repaired, 
and  evacuated.  In  addition,  the  charge 
must  be  checked  and,  if  necessary, 
adjusted.  These  tasks  require  a  range  of 
equipment  that  the  consumer  is  not 
likely  to  possess. 

A  numoer  of  contractors  who  opposed 
the  stay  stated  that  they  frequently 
repaired  split  systems  with  quick- 
connect  or  other  mechanical  (as 
opposed  to  brazed  or  soldered)  fittings. 
One  commenter  stated  that  in  his 
experience.  25%  of  mechanical  fittings 
fail  within  the  first  year  of  installation. 
Another  commenter  noted  that  he 
receives  several  calls  in  the  summer  to 
service  "do-it-yourselfer"  units  that 
have  leaked,  sometimes  releasing  the 
entire  charge. 

Some  commenters  stated  that  pre- 
charged  split  systems  using  quick- 
connect  fittings  are  no  longer 
manufactured  by  many  manufacturers  of 
air-conditioning  and  refrigeration 
equipment  because  such  systems  tend  to 
leak  even  when  installed  properly,  or 
are  difficult  to  service. 

Two  commenters  stated  that  EPA 
should  consider  the  fate  of  the 
refrigerant  in  the  air  conditioners  being 
replaced  by  pre-charged,  split  systems. 
They  stated  that  uncertified  persons 
probably  would  not  know  that  this 
refrigerant  should  be  recovered,  and  if 
they  did,  they  would  not  know  how  to 
remove  it.  As  a  result,  this  refrigerant 
would  be  vented  to  the  atmosphere. 

Numerous  commenters  argued  that  it 
was  inconsistent  and  unfair  to  permit 
uncertified  consumers  to  purchase  pre- 
charged  split  systems  while  requiring 
technicians  and  contractors  to  become 
certified  and  acquire  recovery  and 
recycling  equipment  in  order  to  remain 
in  business.  These  commenters  noted 
that  technicians  and  contractors  had 
invested  thousands  of  dollars  and 
considerable  time  to  meet  these 
requirements.  They  also  stated  that 
consumers  who  have  little  or  no 
exf)erience  installing  air-conditioning 
and  refiigeration  equipment  are  far  more 
likely  to  release  refrigerant  than 
certified  technicians.  By  perpetuating 
the  stay,  the  commenters  argued,  EPA 
would  be  restricting  its  regulations  to 
the  group  of  individuals  who  least  need 
to  be  regulated. 

In  addition,  commenters  noted  that 
continued  suspension  of  the  restriction 
on  sale  of  pre-charged  split  systems 
would  be  inconsistent  with  the 
restriction  on  sale  of  small  cans  ofR- 
12  and  other  bulk  containers  of 
refrigerant,  whose  use  involves 
approximately  the  same  risk  of 
refrigerant  release. 


Commenters  also  stated  that  the  sitay 
would  give  uncertified  contractors  a 
supply  of  equipment  with  which  they 
could  continue  operating  and  would 
harm  legitimate  contractors'  income. 
Other  commenters  expressed  the 
opinion  that  Hamilton  would  not  be  so 
harmed  by  the  restriction  as  it  claims 
because  it  markets  other  types  of  split 
systems  (besides  quick-connects)  to 
technicians.  Some  commenters  stated 
the  cost  to  consumers  of  the  stay  would 
be  small,  because  competition  among 
contractors  restrains  prices.  Another 
commenter  stated  that  any  initial 
savings  to  the  consumer  would  be 
negated  either  by  higher  contractor 
installation  charges  or  by  the  need  for 
subsequent  service  and  repairs. 

Several  commenters  proposed  options 
that  they  believed  would  permit 
consumers  to  continue  purchasing  split 
systems  while  eliminating  the  risk  of 
refrigerant  release.  Two  commenters 
suggested  that  uncertified  persons  be 
permitted  to  buy  split  systems  charged 
with  nitrogen  rather  than  refrigerant. 
Another  commenter  recommended  that 
consumers  be  allowed  to  purchase  split 
systems,  but  that  certified  technicians 
be  required  to  accept  delivery.  EPA  will 
consider  these  options  in  its 
reconsideration  of  the  sales  restriction. 

VI.  Response  to  Comments 

EPA  is  concerned  about  the  risks  of 
refrigerant  release  from  split  systems 
identified  by  commenters  who  opposed 
the  stay,  and  EPA  intends  to  fully 
investigate  these  risks  during  its 
reconsideration  of  the  restriction  on  sale 
of  pre-charged  split  systems.  However, 
EPA  is  temporarily  extending  the  stay 
because  (1)  EPA  has  not  yet  had  an 
opportunity  to  reconsider  whether  the 
adverse  environmental  impact  of 
permitting  sale  of  pre-charged  split 
systems  to  uncertified  technicians 
justifies  the  economic  impact  of 
restricting  their  sale;  (2)  the  economic 
impact  of  immediate  reimposition  of  the 
sales  restriction  on  Hamilton  Home 
Products  and  other  distributors  would 
potentially  be  severe  and  possibly 
irrevocable;  and  (3)  potential 
environmental  impacts  are  limited  by 
the  temporary  nature  of  the  stay,  by  the 
small  size  of  the  market  affected,  by  the 
small  charge  size  of  residential  split 
systems,  and  by  the  type  of  refrigerant 
in  residential  split  systems. 

EPA  agrees  with  Hamilton  and  other 
commenters  who  supported  the  stay 
that  EPA  should  not  reimpose  the  sales 
restriction  before  EPA  has  had  an 
opportunity  to  conduct  more  research 
and  take  further  comment  regarding 
both  the  environmental  and  economic 
impact  of  a  restriction  on  sale  of  pre- 
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charged  split  systems.  The  comments  on 
the  stay  have  suggested  a  number  of 
avenues  for  research,  but  have  not 
definitively  resolved  any  issues.  EPA 
considers  it  necessary  to  obtain  more 
extensive  information  before  making  its 
decision. 

During  the  next  few  months, 
therefore,  EPA  plans  to  seek  additional 
information  regarding  several  issues. 
Specifically,  EPA  will  be  investigating 
the  extent  to  which  warranty  and  legal 
concerns  are  likely  to  encourage 
purchasers  of  pre-charged  split  systems 
to  hire  certified  technicians  to  install 
their  systems,  the  percentage  of  "quick- 
connect"  pre-charged  split  systems  that 
release  refrigerant  during  or  after 
installation,  and  the  percentage  of  pre- 
charged  split  systems  that  are  sold  as 
replacements  for  existing  air 
conditioners  (whose  charge  should  be 
removed  by  a  certified  technician).  EPA 
will  also  attempt  to  compare  the  risk  of 
refrigerant  release  from  assembly  of  pre- 
charged  split  systems  to  the  risk  of 
refrigerant  release  from  other  activities 
for  which  technician  certification  is 
required.  In  addition,  EPA  will  be 
investigating  what  fraction  of 
Hamilton's  air-conditioning  and  overall 
sales  are  accounted  for  by  quick- 
connect,  pre-charged  split  systems,  and 
what  prices  consumers  typically  pay  for 
air  conditioners  purchased  through 
contractors  as  opposed  to  home  centers. 
EPA  is  considering  using  its  authority 
under  section  114  of  the  Clean  Air  Act 
to  secure  information  needed  to  carry 
out  provisions  of  the  Act  in  order  to 
obtain  this  information  and/or  related 
information. 

In  addition  to  gathering  more 
information,  EPA  will  be  investigating 
whether  regulatory  options  that  lie 
between  permitting  unrestricted  sale  of 
split  systems  to  uncertified  persons  and 
totally  banning  sale  of  split  systems  to 
uncertified  persons  might  address  any 
environmental  risk  at  less  cost  to 
consumers  than  a  total  ban  on  sale  of 
split  systems  to  uncertified  persons. 

EPA  agrees  with  Hamilton  that  the 
economic  consequences  to  Hamilton  of 
reimposing  the  sales  restriction  at  this 
time  would  be  severe.  Hamilton  noted 
that  it  had  approximately  $5  million 
worth  of  equipment  (including  split 
systems,  furnaces,  air  cleaners,  and 
humidifiers)  in  inventory  from  last 
season.  In  addition,  Hamilton  stated  that 
in  order  to  stay  in  business  during  this 
air-conditioning  season,  it  has  invested 
in  an  additional  $3  million  in  split 
systems.  Immediate  reimposition  of  the 
sales  restriction  would  therefore  leave 
Hamilton  and  its  "home  center" 
customers  with  several  million  dollars 
worth  of  inventory,  much  of  which 


could  not  be  sold.  (Hamilton  states  that 
home  centers  are  the  only  market  for 
Hamilton  and  its  supplier.)  In  addition, 
Hamilton  would  lose  investments  in 
training  and  advertising,  and  would 
have  to  payireight  costs  for  returned 
split  systeihs.  EPA  believes  that  these 
losses,  which  would  be  virtually  certain 
were  EPA  to  reimpose  the  sales 
restriction  immediately  and  which 
could  potentially  put  Hamilton  out  of 
business  permanently,  are  not  justified 
given  that  EPA  has  not  had  an 
opportunity  to  finish  its  reconsideration 
of  the  risk  of  refrigerant  release  from 
split  systems  purchased  by  imcertified 
individuals. 

Moreover,  although  EPA  has  not 
finished  its  reconsideration  of  this  risk, 
EPA  has  reason  to  believe  that  any 
environmental  impact  from  the  stay  will 
be  limited.  First,  the  stay  is  temporary. 
EPA  expects  to  complete  its 
reconsideration  and  rulemaking 
expeditiously,  before  the  end  of  the 
year.  If  EPA  finds  that  the  risk  of 
refrigerant  release  from  split  systems 
purchased  by  uncertified  individuals 
justifies  it,  EPA  will  reimpose  the 
restriction  on  sale  of  split  systems  to 
uncertified  individuals  at  that  time. 
Second,  the  market  for  pre-charged 
residential  split  systems  ^  sold  directly 
to  consumers  is  currently  small,  and  is 
not  likely  to  change  significantly  during 
the  brief  period  when  the  stay  will  be 
in  effect.  In  its  comments,  Hamilton 
stated  that  it  is  the  only  distributor  of 
pre-charged  split  systems  to  home 
centers  in  the  U.S.,  and  information 
submitted  by  Hamihon  indicates  that  it 
sells  less  than  10,000  pre-charged  split 
systems  per  year.  This  represents  less 
than  0.2  percent  of  the  4.8  million 
residential  air-conditioners  and  heat 
pumps  sold  in  the  U.S.  last  year'  Third, 
residential  split  systems  typically 
contain  between  four  and  six  pounds  of 
refrigerant,  a  relatively  small  quantity. 
Fourth,  this  refrigerant  is  R-22,  which  is 
less  destructive  to  stratospheric  ozone 
than  some  other  refrigerants.  Taken 
together,  these  considerations  indicate 
that  the  environmental  impact  from  the 
stay  would  be  limited,  and  is  not 
sufficiently  certain  to  outweigh  the 
known  economic  harms. 

Therefore,  through  this  action.  EPA  is 
extending  the  stay  of  §  82.154(m)  and 


'EPA  recognizes  that  pi^-charged  split  systems 
are  also  sold  for  non  residential  refrigeration  and 
air-conditioning  applications.  However,  based  on 
comments  received  to  dale.  EPA  believes  that  the 
majority  of  split  systems  sold  to  uncertified  persons 
are  residential  split  air-conditioning  systems. 

'Estimated  total  sales  of  residential  air 
conditioners  drawn  from  "Execs  Predict:  1995 
Won't  Repeat  94's  Records,"  The  Air  Conditioning. 
Heating,  and  Refrigeration  News.  January  9,  1995. 


the  applicabld  compliance  date,  for 
appliances  \yithout  fully  assembled 
refiigerant  cixaits  only,  until  EPA 
completes  reconsideration  of  these 
regulations.  This  stay  will  expire  when 
the  final  action  regariding  §82.154(m) 
and  the  compliance  date,  with  respect  to 
refrigerant  contained  in  appliances 
without  fully  assembled  refrigerant 
circuits,  are  completed  and  effective. 

VII.  Authority  for  Stay 

The  stay  of  the  rule  and  associated 
compliance  period  aimounced  by  this 
notice  are  being  undertaken  pursuant  to 
sections  608  ard  307  of  the  Clean  Air 
Act. 

VIII.  Effectiva  Date 

This  action  will  be  effective  starting 
April  27, 1995,  and  will  continue  until 
EPA  takes  final  action  on  its 
reconsideratibn  of  these  provisions. 
This  expedited  effective  date  is 
necessary  to  prevent  the  restriction  on 
sale  of  pre-cterged  split  systems  from 
being  reimposed  when  the 
administrative  stay  expires  on  April  27, 
before  EPA  has  an  opportunity  to 
complete  its  reconsideration.  Providing 
for  a  30-day  deldy  in  effectiveness  after 
publication  wjould  be  impracticable  and 
contrary  to  the  public  interest.  Because 
the  stay  relieves  a  regulatory  burden 
through  exterjsion  of  the  current  stay, 
there  is  no  nebd  to  provide  time  for 
education  and  compliance.  Moreover, 
allowing  the  stay  to  lapse  for  a  period 
of  30  days  would  briefly  reinstate  the 
sales  restriction  in  an  economically 
disruptive  anil  harmful  manner  with 
extremely  smpll  and  uncertain 
environmentdil  benefit.  Given  the  lack  of 
burden  upon  affected  parties  and  the 
need  to  makejthe  stay  effective  April  27, 
1995.  EPA  finids  good  cause  for 
expediting  th«  effective  date  of  this  rule. 
EPA  believes  that  this  is  consistent  with 
5  U.S.C.  553  (d)(i)  and  (3). 

IX.  Summarylof  Supporting  Analyses 

A.  Regulator^Flexibility  Act 
i 
The  Regula|ory  Flexibility  Act.  5 
U.S.C.  601-6(|2.  requires  that  Federal 
agencies  exai^ine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),,  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  dfi  inalysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 
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This  stay  relieves  a  regulatory  burden 
through  extension  of  the  current  stay. 
Thus,  the  stay  will  not  have  an  impact 
on  the  regulated  community.  An 
examination  of  the  impacts  of  the 
section  608  rule  as  a  whole  on  small 
entities  was  discussed  in  the  final  rule 
(58  FR  28660).  That  final  rule  assessed 
the  impact  the  rule  may  have  on  small 
entities.  A  separate  regulatory  impact 
analysis  accompanied  the  final  rule  and 
is  contained  in  Docket  A-92-01. 1 
certify  that  this  partial  stay  of  the 
refrigerant  recycling  rule  will  not  have 
any  additional  negative  economic 
impacts  on  any  small  entities. 

B.  Unfunded  Mandate  Act  ' 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
EPA  to  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  milUon  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing  any  small  governments 
that  may  be  significantly  or  uniquely 
affected  by  the  rule.  Section  205 
requires  that  regulatory  alternatives  be 
considered  before  promulgating  a  rule 
for  which  a  budgetary  impact  statement 
is  prepared.  The  Agency  must  select  the 


least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  rule's  objectives,  unless  there  is  an 
explanation  why  this  alternative  is  not 
selected  or  this  alternative  is 
inconsistent  with  law. 

This  stay  relieves  a  regulatory  burden; 
therefore,  it  is  not  expected  to  result  in 
the  expenditure  of  any  additional  funds 
by  state,  local,  or  tribal  governments,  or 
by  the  private  sector.  Because  this  stay 
is  not  estimated  to  result  in  the 
expenditure  of  any  additional  funds  by 
state,  local,  and  tribal  governments,  or 
by  the  private  sector,  the  Agency,has 
neither  prepared  a  budgetary  impact 
statement  nor  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Small 
governments  will  not  be  affected  at  all 
by  this  rule;  therefore,  the  Agency  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments. 

List  {^Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Chemicals,  Chlorofiuorocarbons, 
Exports,  Hydrochlorofluorocarbons, 
Imports,  Interstate  commerce. 
Nonessential  products.  Reporting  and 
recordkeeping  requirements. 
Stratospheric  ozone  layer. 


Dated:  April  24, 1995. 
Carol  M.  Browner, 

Administrator 

Part  82,  chapter  I,  title  40,  of  the  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

2.  Section  82.154  is  amended  by 
revising  paragraph  (m)(9)  to  read  as 
follows: 

§82.154    Prohibitions. 

«         •         *         *         * 

(m)  •   *   * 

(9)  Rules  stayed  for  reconsideration. 
Notwithstanding  any  other  provisions  of 
this  subpart,  the  effectiveness  of  40  CFR 
82.154(m),  only  as  it  applies  to 
refrigerant  contained  in  appliances 
without  fully  assembled  refrigerant 
circuits,  is  stayed  from  April  27,  1995, 
until  EPA  takes  final  action  on  its 
reconsideration  of  these  provisions.  EPA 
will  publish  any  such  final  action  in  the 
Federal  Register. 
•        •        •        *        • 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Innovative  Financing  Initiative: 
Administrative  Policies  and 
Procedures  Facilitating  Use  of 
Innovative  Finance  Techniques  in 
Federally-Assisted  Transit  Project 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice. 

SUMMARY:  This  Notice  describes 
innovative  financing  methods  and  asset 
management  tools  which  may  be  used 
in  cormection  with  projects  receiving 
assistance  from  the  Federal  Transit 
Administration  (FTA)  in  order  to 
facilitate  Gnancing,  leverage  Federal, 
State  and  local  funds,  and  otherwise 
increase  the  effectiveness  of  transit 
capital  projects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janette  Sadik-Khan,  Associate 
Administrator  for  Budget  and  Policy, 
(202)  366-4050.  or  Paul  Marx.  (202) 
366-1675.  Room  9310,  400  7th  Street 
SW..  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATKDN:  The 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA) 
encourages  more  efficient  management 
and  enhancement  of  our  Nation's  public 
transit  infrastructure  through  the 
creation  of  public/private  investment 
partnerships.  In  addition  Executive 
Order  12893.  "Principles  for  Federal 
Infrastructure  Investments."  signed  by 
the  President  on  January  26. 1994, 
directs  each  executive  department  "to 
ensure  efficient  management  of 
infrastructure  *   •   •"  and  "to  encourage 
private  sector  investment,  which  is  a 
key  objective  of  our  efforts  to  promote 
innovative  financing."  Underlying  this 
guidance  is  the  notion  that  market- 
oriented  financing  and  management  - 
i«n.iuu4uca  x-aii  uc  effective  tools  for 
meeting  our  Nation's  needs  for 
infrastructure  investment.  To  further 
these  directives,  on  September  12,  1994, 
FTA  published  a  Notice  regarding  its 
Innovative  Financing  Initiative  in  the 
Federal  Register  (59  FR  46878)  in  which 
FTA  requested  information  from  its 
grantees  about  their  use  of  innovative 
financing  techniques  in  local  transit 
projects. 

"This  Notice  combines  in  a  single 
document  current  innovative  financing 
methods  and  assets  management  tools 
and  indicates,  where  appropriate, 
changes  in  administrative  practice  or 
pohcy  guidance  that  may  facilitate  their 
use.  Grantees  and  others  in  the  transit 
community  may  find  it  useful  to  have  in 
one  publication  a  summary  of  the 


permissible  financing  and  management 
techniques  under  FTA's  grant  programs. 
Grantees  should,  however,  refer  to  the 
appropriate  FTA  regulations,  circulars, 
reports,  and  publications  that  explain 
these  techniques  in  greater  detail,  or' 
contact  their  FTA  Regional  Office  for 
further  guidance  and  assistance. 

The  discussion  below  is  divided  into 
two  broad  categories.  Innovative 
Finance  Techniques  and  Asset 
Management  Tools. 

FTA  Innovative  Finance  Techniques 

This  section  describes  innovative 
financing  techniques  which  may  be 
used  in  connection  with  Federal  transit 
assistance.  In  general,  the  techniques 
can  be  used  with  new  projects  financed 
with  the  FTA  Urbanized  Area  Formula 
Program  (49  U.S.C.  5307,  formerly 
Section  9  of  this  Federal  Transit  Act,  as 
amended)  funds,  as  well  as  with  Title 
23,  United  States  Code  (e.g..  Surface 
Transportation  Program  (STP)  and 
Congestion  Mitigation  and  Air  Quality 
program  (CMAQ))  funds  transferred  to 
be  used  for  transit  projects.  In  most 
cases,  the  techniques  can  also  be  used 
with  funds  from  the  Capital  Program  (49 
U.S.C.  5309.  fdrmerly  Section  3),  as  well 
as  Nonurbanized  Area  Formula  program 
(49  U.S.C.  5311.  formerly  Section  18). 
and  Elderly  and  Persons  and  Disabilities 
Program  (49  U.S.C.  5310,  formerly 
Section  16)  funds.  Many  of  the 
procedures  can  also  be  used  with 
respect  to  assets  previously  acquired 
with  Federal  transit  assistance.  For 
clarity,  each  technique  is  described 
separately.  Grantees  should  take  note 
that  two  or  more  techniques  may  be 
combined  in  the  same  project  to 
generate  additional  savings  or  to  further 
enhance  private  financing. 

FTA  generally  supports  use  of 
innovative  financing  concepts  that 
enhance  the  effectiveness  of  public 
transit  investment  by  either  generating 
increased  investment  or  by  reducing 
overall  project  costs.  The  following 
techniques  and  provisions  of  Federal 
transit  laws  are  illustrative  of  the  types 
of  innovation  that  FTA  will  support. 
The  list  is  not  exclusive;  grantees 
interested  in  pursuing  techniques  not 
listed  here  should  contact  their  FTA 
Regional  Office.  FTA  will  evaluate 
proposals  on  a  case-by-case  basis,  and 
where  appropriate  make  further  changes 
in  administrative  procedures,  or  if 
necessary,  revise  its  rules  and 
regulations  to  make  such  changes. 

•  Leasing.  FTA  funds  may  be  used  to 
lease,  rather  than  purchase,  transit 
equipment  and  facilities.  Urbanized 
Area  Formula  Program  (49  U.S.C.  5307, 
formerly  Section  9)  funds  may  be  used 
to  cover  the  costs  of  new  an  pre-existing 


leases,  so  long  as  leasing  is  more  cost 
effective  than  a  direct  purchase.  FTA 
regulations  at  49  CFR  part  639  prescribe 
how  leasing  of  transit  equipment  may  be 
eligible.  Moreover,  FTA  permits  on  a 
case-by-case  basis,  using  slightly 
different  criteria,  such  leasing  under  the 
Capital  Program  (49  U.S.C.  5309, 
formerly  Section  3),  Nonurbanized  Area 
Formula  Program  (49  U.S.C.  5311, 
formerly  Section  18),  and  Elderly  and 
Persons  with  Disabilities  Program  (49 
U.S.C.  5310,  formerly  Section  16). 

•  Certificates  of  Participation  (COPs). 
Certificates  of  Participation  (COPs)  are  a 
type  of  leasing  arrangement  in  which 
bonds  are  issued  to  finance  the  purchase 
of  transit  assets.  Typically,  the  public 
transit  agency  (lessee)  enters  into  a  lease 
with  a  trustee  or  non-profit  entity 
(lessor)  for  the  assets  it  wishes  to 
acquire.  The  lessor  then  transfers  its 
rights  to  receive  the  lease  payments 
made  by  the  transit  agency  to  the  bond 
holders.  The  cash  paid  by  the  bond 
holders  is  used  to  purchase  the  assets 
that  will  be  leased  by  the  transit  agency. 
The  transit  agency  makes  lease 
payments  from  local  revenue  sources 
and  FTA  grants.  Title  to  the  assets  is 
held  by  the  trustee  for  the  security 
interest  of  the  bond  holders  during  the 
life  of  the  transaction  (usually  7  to  12 
years).  Use  of  this  technique  may  allow 
transit  agencies  to  use  future  reserves  of 
local  and  federal  revenues  to  accelerate 
equipment  purchases.  Although 
historically  FTA  recipients  have 
engaged  in  COPs  transactions  solely  for 
the  purchase  of  vehicles,  this  technique 
may  also  be  used  to  acquire  facilities. 
Approximately  six  of  these  have  taken 
place  with  federally  funded  equipment. 
Further  guidance  on  the  use  of  COPs 
can  be  found  in  FTA  Report  No.  FTA- 
MA-90-7005-93-1  ("How  to  Evaluate 
Opportunities  for  Cross  Border  Leasing 
and  COPs."  November  1993). 

•  Joint  Development.  Under  49  U.S.C 
5309(a)(5)  and  (f)  and  49  U.S.C. 
5309(a)(7)  (formerly  Sections  3(a)(1)(D) 
and  3(a)(1)(F)).  Capital  Program  funds 
can  be  used  for  a  variety  of  joint 
development  activities,  so  long  as  they 
are  physically  or  functionally  related  to 
a  transit  project  and  they  enhance  the 
effectiveness  of  the  transit  project. 
Further,  consistent  with  the  additional 
flexibility  in  funding  and 
decisionmaking  afforded  by  ISTEA,  FTA 
has  recently  interpreted  the  Capital 
Program  (49  U.S.C.  5309)  and  the 
Federal  Transit  laws  (49  U.S.C.  5301  et 
seq.)  to  allow  such  joint  development 
projects  under  the  Urbanized  Area 
Formula  Program  (49  U.S.C.  5307. 
formerly  Section  9),  as  well  as  the  STP 
(23  U.S.C.  133)  and  the  CMAQ  Program 
(23  U.S.C.  149)  when  these  funds  are 
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transferred  to  FTA  for  a  transit  project. 
Similarly,  by  this  Notice,  FTA  is  also 
alerting  its  grantees  to  the  fact  that 
assets  previously  acquired  with  FTA 
funds  may  be  used  for  such  joint 
development  purposes.  For  example, 
land  now  used  for  station  parking  and 
no  longer  needed  for  transit  purposes 
may  be  converted  to  use  in  a  transit- 
related  development  project. 

Certain  cross-cutting  Federal 
requirements  will  apply  to  the  activities 
supported  by  Federal  transit  funds; 
however,  such  requirements  would  not 
apply  to  the  commercial  project  itself, 
since  Federal  funds  cannot  be  used  for 
the  construction  of  commercial  revenue- 
producing  facilities.  FTA  program  funds 
may  be  used  for  the  overall  planning  of 
a  transit  project,  including  the 
commercial  revenue-producing 
facilities,  so  long  as  such  commercial 
facilities  are  part  of  an  overall  transit- 
related  project. 

•  Use  of  Proceeds  from  Sale  of  Assets 
in  Joint  Development  Projects.  To 
facilitate  joint  development  activities, 
FTA  permits  the  sale  of  real  property 
and  property  rights  acquired  with  FTA 
assistance,  in  the  following  instances. 

Real  property  that  is  no  longer  needed 
for  transit  purposes  may  be  sold  and  the 
proceeds  may  then  be  used  to  purchase 
other  real  property  for  a  transit- 
supportive  development.  If  the  real 
property  is  leased,  the  proceeds  are 
considered  program  income  and  may  be 
used  for  any  transit  purpose. 

•  Air  rights  over  transit  facilities 
constructed  with  Federal  funds  may  be 
sold  to  developers  and  the  proceeds 
retained  as  program  income  for  future 
use  in  mass  transit,  rather  than  returned 
to  the  Treasury. 

•  Cross  Border  Leases.  A  cross  border 
lease  is  a  mechanism  which  permits 
investors  in  a  foreign  country  to  own 
assets  in  the  United  States,  lease  them 
to  an  American  entity,  and  receive  tax 
benefits  under  the  laws  of  their  own 
country.  FTA  will  permit  the 
encumbrance  of  federally  funded  assets 
under  a  cross  border  lease  so  long  as  the 
grantee  maintains  continuing  control 
and  use  of  the  asset  in  mass  transit,  and 
the  benefits  of  the  transaction  outweigh 
the  risks  to  the  grantee.  Grantees  should 
provide  FTA  with  the  details  of  the 
transaction  for  review  on  a  case-by-case 
basis.  FTA's  policy  on  Cross  Border 
Leases  is  contained  in  FTA  Circular 
7020.1  ("Cross  Border  Leasing 
Guidelines").  Further  guidance  on  cross 
border  leases  is  available  in  FTA  Report 
No.  FTA-MA-90-7005-93-1.  cited 
previously. 

•  Capital  Cost  of  Contracting.  FTA 
permits  grantees  to  count  a  portion  of 
the  costs  of  a  contract  with  a  private 


operator  for  transit  service  operations  as 
a  capital  cost  eligible  for  FTA  capital 
program  funding.  This  policy  is 
described  in  more  detail  in  FTA 
Circular  7010.1  ("Capital  Cost  of 
Contracting").  This  policy  generally 
applies  to  contracting  for  providing 
transit  services  where  the  use  of 
facilities  and  equipment  is  provided  as 
a  part  of  a  transit  service  contract. 

•  Innovative  Procurement 
Approaches.  FTA  encourages  grantees 
to  use  a  wide  variety  of  innovative 
procurement  techniques.  These  can 
include  multi-year  rolling  stock 
procurements,  forming  consortia  to 
facilitate  efficiencies  of  scale  in  rolling 
stock  procurements,  or  using  design- 
build  ("turnkey")  as  a  method  of 
infrastructure  project  delivery.  Grantees 
can  also  consider  use  of  vendor- 
financing  in  procurements,  such  as 
"super-turnkey,"  in  which  the  contract 
calls  for  borrowing  by  the  design-build 
contractor,  with  the  costs,  including 
interest,  paid  off  over  time  using  Federal 
grant  funds.  Further  information  on  this 
form  of  procurement  is  available  in  FTA 
Report  No.  FTA-MA-08-7001-92-1, 
"Turnkey  Procurement:  Opportunities 
and  Issues." 

•  State  Transit  Finance  Support.  FTA 
encourages  States  and  local 
governments  to  develop  the  capability 
to  provide  support  for  transit  finance 
initiatives.  Where  State  law  permits, 
FTA  capital  funds  can  be  used  to 
support  transit-related  State  finance 
entities,  such  as  transportation  banks. 
Such  finance  entities  could  provide  a 
range  of  financing  options,  including 
cross  border  leases,  certificates  of 
participation,  joint  procurements,  and 
the  like,  that  may  not  otherwise  be 
available  to  the  smaller  transit  agencies. 
While  FTA  capital  program  funds  can 
be  used  to  cover  the  initial 
capitalization,  they  cannot  be  used  to 
cover  the  ongoing  operating  costs  of 
such  a  program. 

•  Revoling  Loan  Funds.  By  this 
Notice.  FTA  announces  that  Federal 
grant  funds  may  be  used  to  support 
State  or  local  revolving  loan  funds 
established  in  accordance  with 
appropriate  State  laws.  These  funds 
would  be  available  to  provide  direct 
loans  for  transit  projects,  or  to  acquire 
equipment  and  facilities  and  lease  them 
to  providers  of  public  transportation  in 
their  States.  Payments  to  retire  the  loans 
or  service  the  leases,  including  accrued 
interest,  would  be  used  to  fund  other 
transit  projects.  Such  a  revolving  loan 
fund  could  be  used  in  combination  with 
pooled  procurements.  State  or  locally 
issued  bonds,  joint  development,  and 
other  techniques  to  generate  income  for 
transit  investment  or  to  reduce  the 


overall  cost  ci  transit  capital 
investment,  /vs  with  the  State  Transit 
Finance  entities.  FTA  funds  can  be  used 
to  cover  the  initial  capitalization,  but 
they  cannot  be  used  to  cover  the 
ongoing  operating  costs  of  such  a 
program. 

•  £>e/erred.LocayMafc/7.  FTA  permits 
grantees  to  dtifer  the  payment  of  the 
local  share  ol  transit  projects.  Under  this 
poUcy,  grante«s  may,  with  prior 
approval  from  FTA,  draw  down  100 
percent  of  [hn  first  80  percent  of  project 
cost  of  former  section  3  (49  U.S.C. 
5309).  8  (49  U.S.C.  5303).  9  (49  U.S.C. 
5307),  16  (49  U.S.C.  5310),  18  (49  U.S.C. 
5311)  and  26(49  U.S.C.  5320)  projects, 
covering  the  k>cal  share  of  the  costs  at 
the  end  of  tht.  project.  See,  "Policy 
Statement  on  Local  Share  Issues,"  57  FR 
30880,  July  ID.  1992. 

•  Transfer  of  Federal  Interest.  In 
order  to  facilitate  the  implementation  of 
certain  innovative  financing 
transactions  involving  the  lease  or 
encumbrance  of  an  asset.  FTA  will 
permit  the  concentration  of  the  Federal 
interest  in  a  portion  of  assets  acquired 
with  Federal  funds,  leaving  the 
remaining  potion  unencumbered  by 
any  Federal  interest.  For  example, 
where  a  fleet  pf  100  vehicles  is  acquired 
with  Federal  "unds  with  a  local  share  of 
20  percent,  the  Federal  interest  may  be 
concentrated  in  80  of  those  vehicles, 
leaving  the  remaining  20 — the  local 
share — of  the  vehicles  without  any 
Federal  intereist.  Moreover,  this 
separation  of  Federal  and  local  interests 
allows  the  grantee  to  explore  other 
financing  techniques,  such  as  using  the 
local  share  for  COPs  or  cross  border 
leases  to  leverage  additional  funds,  or 
using  short-tefm  lending,  or  debt 
subordination,  where  arbitrage  issues 
could  be  involved.  For  example,  the 
portion  of  a  fiset  or  faciHty  without 
Federal  interest  could  be  mortgaged, 
and  the  proceeds  used  to  earn  interest 
or  act  as  credit  enhancement  on  a  bond 
issue  supportvng  a  major  investment, 
thus  generating  savings  for  the  transit 
authority. 

•  Ly'ie  AjnoE.Yc/jonge.  FTA  permits 
the  transfer  of,the  remaining  Federal 
interest  in  an  Ssset  to  be  transferred  to 
a  new  asset  in  order  to  facilitate  the 
early  replacement  of  such  assets.  For 
example,  undi«r  the  FTA  Like  Kind 
Exchange  policy  (described  in  more 
detail  in  57  FH  39328.  August  28. 1992). 
buses  which  H&ve  reached  only  one-half 
their  expected  useful  life  may  be  sold 
and  the  proceeds  may  be  used  to  pay 
part  of  the  cost  of  like-kind  replacement 
vehicles,  so  long  as  the  remaining 
Federal  interett  in  the  vehicles  which 
are  sold  is  applied  to  the  new  vehicles. 
In  such  cases,  the  proceeds  of  the  sale 


of  the  vehicles  does  not  have  to  be 
returned  to  the  Federal  government. 

•  Incidental  Non-Transit  Use.  FTA- 
hinded  facilities  may  also  be  used  for 
limited  non-transit  purposes.  For 
example,  FTA  funds  may  be  used  for 
acquisition  of  a  Compressed  Natural  Gas 
fueling  facility  which  will  be  used  both 
by  the  transit  operator's  vehicles  as  well 
as  other  public  vehicles.  In  such  a  case, 
FTA  will  participate  in  the  capital  costs 
of  the  facility  proportionate  to  the  needs 
for  transit  operations,  including  any 
designed-in  reserve  capacity  necessary 
to  assure  reliable  transit  service. 
However,  non-transit  use  should  be 
incidental,  i.e.,  not  detract  from  or 
interfere  with  the  mass  transit  use  of  the 
facility.  FTA  will  determine  what  use  is 
incidental  on  a  case-by-case  basis.  It 
should  be  noted  that  49  CFR  parts  604 
and  605  prohibit  the  use  of  FTA-funded 
facilities  for  charter  and  schoolbus 
purposes. 

FTA  Asset  Management  Tools 

•  Transfer  of  Federally-Assisted 
Assets.  49  U.S.C.  5334(g)  allows 
existing,  federally  supported  assets  to  be 
transferred  for  another  public  use  when 
they  are  no  longer  required  for  transit 
purposes.  For  example,  if  a  bus  garage 

is  no  longer  needed  for  transit  purposes, 
it  may  be  transferred  to  local  municipal 
ownership  for  use  in  support  of  general 
public  services.  This  new  provision  may 
'also  have  application  in  support  of 
innovative  financing  techniques,  for 
example,  by  permitting  transfer  of 
ownership  of  assets  acquired  with 
Federal  funds  to  local  public  use  in 


return  for  other  local  support  for  transit. 
These  transfers  are  subject  to  very 
specific  statutory  conditions  and  must 
be  approved  in  advance  in  writing  by 
FTA. 

•  Coordinated  Urban  and  Rural 
Services.  Assets  acquired  with  FTA 
funds  may  be  used  for  any  purpose 
which  is  eligible  for  FTA  funding.  Thus, 
assets  acquired  with  Urbanized  Formula 
Program  funds  (49  U.S.C.  5307.  formerly 
Section  9)  or  Capital  Program  (49  U.S.C. 
5309,  formerly  Section  3)  funds  may  be 
used  in  a  rural  setting  together  with 
assets  acquired  under  the  Nonurbanized 
Area  Formula  Program  (49  U.S.C.  5311, 
formerly  Section  18),  as  part  of  a 
coordinated  rural/urban  system. 
Likewise,  assets  acquired  for  service  in 
non-urbanized  areas  can  be  used  in 
urbanized  areas  as  part  of  such  a 
coordinated  rural/urban  system. 

•  Corridor  Preservation/Advance 
Bight  of  Way  Acquisition.  In  limited 
circumstances,  FTA  program  funds  can 
be  used  to  acquire  and  preserve  existing 
transportation  corridors  and  rights  of 
way  for  future  use  in  transit  fixed 
guideway  projects,  or  existing  corridors 
and  rights  of  way  acquired  with  local 
funds  can  be  used  as  local  match  for 
FTA  grants.  Indeed,  should  there  be  an 
increase  in  the  market  value  of  an 
existing  corridor  or  right  of  way 
acquired  with  local  funds  only  before 
the  use  of  that  property  for  a  transit 
project,  the  property  would  be  accepted 
as  a  local -match  for  an  FTA  grant  at  its 
increased  value.  Acquisitions  of  existing 
corridors  and  rights  of  way  with  FTA 
funds  are  subject  to  two  important 


constraints;  (1)  The  FTA/Federal 
Highway  Administration  (FHWA) 
requirement  for  completion  of  a  Major 
Investment  Study  before  a  major 
investment  project  can  be  programmed 
for  construction  funding;  and  (2)  the 
prohibition  on  advance  land  acquisition 
that  would  prejudice  the  ultimate 
decisions  on  mode  and  alignment  for 
any  transportation  project  prior  to 
completion  of  the  National 
Environmental  Policy  Act  (NEPA) 
studies  for  that  project. 

The  preceding  are  example  only.  FTA 
welcomes  all  ideas  and  projects  that 
have  the  potential  to  leverage  existing  or 
planned  infrastructure  investment,  or 
that  will  help  to  reduce  public 
transportation  costs  over  time.  Grantees 
interested  in  pursuing  these  and  other 
options  should  refer  to  the  appropriate 
FTA  regulations  or  publications 
referenced  in  this  Notice  or  contact  their 
FTA  regional  office  to  discuss  their 
plans  in  more  detail. 

FTA  will  continue  to  make  full  use  of 
its  regulatory  and  statutory  flexibility  in 
fostering  innovative  financing  proposals 
for  transit.  However,  in  all  cases, 
projects  must  comply  with  all  other 
statutory  and  regulatory  requirements 
such  as  the  NEPA,  Civil  Rights  Acts, 
Americans  with  Disabilities  Act,  the 
Clean  Air  Act,  and  the  Administrative 
Procedures  Act. 

Issued  on:  May  2.  1995. 
Gordon  J.  Linton, 

Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  10 
RIN  1018-AB72 

Proposed  Amendments  to  the  List  of 
Migratory  Birds 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  amend  the 
List  of  Migratory  Birds  contained  in  50 
CFR  10.13.  The  Service  proposes  to  add 
20  species,  ecmove  1  species,  and  revise 
the  English  (common)  and/or  scientific 
names  of  23  previously  listed  species  as 
necessary  to  conform  with  the  most 
recent  taxonomy  and  nomenclature. 
After  consideration  of  comments 
received  on  this  proposed  rule  a  final 
rule  containing  a  full,  up-to-date  List  of 
Migratory  Birds  will  be  prepared  and 
published. 

DATES:  Comments  must  be  submitted  on 
or  before  July  10,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Chief,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  ms 
634-ARLSQ.  1849  C  Street.  NW.. 
Washington.  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
hours  in  room  634.  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt.  Chief,  Office  of  Migratory 
Bird  Management.  U^.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  ms  634-ARLSQ.  Washington, 
DC  20240,  (703)  35»-1714. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-711)  (MBTA)  expressly  protects 
any  migratory  bird  included  in  the 
terms  of  the  Convention  for  the 
Protection  of  Migratory  Birds,  August 
16, 1916,  United  States— Great  Britain 
(on  behalf  of  Canada),  39  Stat.  1702,  T.S. 
No.  628;  the  Convention  for  the 
Protection  of  Migratory  Birds  and  Game 
Mammals,  February  7, 1936,  United 
States — Mexico,  as  amended,  50  Stat. 
1311,  T.S.  No.  912;  the  Convention  for 
the  Protection  of  Migratory  Birds  and 
Birds  in  Danger  of  Extinction,  and  their 
Environment,  March  4, 1972,  United 
States— Japan,  25  U.S.T.  3329,  T.I.A.S. 
No.  7990  (16  U.S.C.  703);  and  the 
Convention  Between  the  United  States 
of  America  and  the  Union  of  Soviet 
Socialist  Republics  |=Russial 


Concerning  the  Conservation  of 
Migratory  Birds  and  Their  Environment, 
November  26,  1976,  92  Stat.  3110, 
T.I.A.S.  9073  (16  U.S.C.  703,  712). 

The  Service  regulates  most  aspects  of 
the  taking,  possession,  transportation, 
sale,  purchase,  barter,  exportation,  and 
importation  of  migratory  birds  under  the 
terms  of  the  MBTA.  Regulations 
implementing  the  MBTA,  which  are 
found  principally  in  Title  50  Code  of 
Federal  Regulations  (CFR),  Parts  10,  20, 
and  21,  may  be  applied  to  any  bird 
covered  by  one  of  the  four  treaties  (16 
U.S.C.  703,  712). 

A  list  of  birds  protected  under  the 
Canadian,  Mexican,  Japanese,  and 
Russian  treaties  is  currently  contained 
in  50  CFR  10.13,  which  was  last  revised 
on  April  5, 1985  (50  FR  13708). 

The  treaties  with  Canada  and  Mexico 
indicate,  by  scientific  names  of  families 
or  groups  or  by  the  English  names  of 
species  or  groups  of  species,  which 
birds  were  intended  to  be  protected  by 
the  respective  treaties.  As  a  result  of 
increased  knowledge  of  bird  taxonomy, 
many  of  the  names  that  appear  in  the 
Canadian  and  Mexican  treaties  are  now 
obsolete.  Information  on  currently 
accepted  scientific  terminology  for  the 
groups  of  birds  protected  by  each  of 
these  treaties  was  provided  in  the 
previous  final  rule  (50  FR  13708). 

The  Japanese  and  Russian  treaties 
listed  individual  species  of  birds  to  be 
protected.  For  35  species,  the  scientific 
(generic  or  specific)  name  currently 
recognized  by  the  American 
Ornithologists'  Union  differs  from  that . 
which  appears  in  the  treaties.  The 
following  cross-reference  provides  a 
linkage  between  the  scientific  names 
used  in  the  List  of  Migratory  Birds  and 
those  that  appear  in  the  appendices  to 
the  Japanese  and  Russian  treaties.  The 
first  name  is  the  modem  equivalent 
recognized  by  the  American 
Ornithologists'  Union  (AOU)  (and 
adopted  in  50  CFR  10.13  or  this 
proposed  rule)  and  the  second  name  is 
that  which  appears  in  one  or  another  of 
the  treaties.  This  does  not  revise  the 
appendices  to  either  the  Japanese  or  the 
Russian  treaty  (indicated  by  J  or  R). 
EXAMPLE — Chen  canagica,  the 
Emperor  Goose,  is  listed  as  Anser 
canagicus  in  the  Japanese  treaty  and  as 
Philacte  canagica  in  the  Russian  treaty. 
The  latter  two  names  are  considered  to 
be  synonyms  of  Chen  canagicus. 
Accipiter  gularis  (Asiatic  Sparrow 
Hawk)  was  listed  as  Accipiter 
vireatus  (J  &  R); 
Actitisnypoleucos  (Common  Sandpiper) 
was  listed  as  Tringa  hypoleucos  (J  & 

R): 
Anas  americana  (American  Wigeon) 
was  listed  as  Mareca  americana  (J); 


Anas  clypeata  (Northern  Shoveler)  was 

listed  as  Spatula  clypeata  (J); 
Anas  penelope  (Eurasian  Wigeon)  was 

listed  as  Mareca  penelope  (J); 
Anthus  nibescens  (Water  Pipit)  was 

listed  as  Anthus  soinoletta  (J  &  R); 
Branta  bemicia  (Brant)  incorporates 

Branta  nigricans  (R); 
Calidris  alba  (Sanderling)  was  listed  as 

Crocethia  alba  (J); 
Calidris  subminuta  (Long-toed  Stint) 

was  listed  as  part  of  Calidris 

minutilla  (J); 
Carduelis  flammea  (Common  Redpoll) 

was  listed  as  Acanthis  flammea  (J); 
Carduelis  hornemanni  (Hoary  Redpoll) 

was  included  as  part  of  Carduelis 

flammea  (J),  and  was  listed  as 

Acanthis  hornemanni  (R); 
Charadrius  morinellus  (Eurasian 

Dotterel)  was  listed  as  Eudromias 

morinellus  (J  &  R); 
Chen  canagica  (Emperor  Goose)  was 

listed  as  Anser  canagicus  (J),  and 

Philacte  canagica  (R); 
Chen  caerulescens  (Snow  Goose)  was 

listed  as  Anser  caerulescens  (J); 
Cyclonhynchus  psittaculus  (Parakeet 

Auklet)  was  listed  as  Aethia 

psittacula  (J); 
Cygnus  columbianus  (Tundra  Swan) 

incorporates  Cygnus  bewickii  (R); 
Egretta  sacra  (Pacific  Reef  Heron)  was 

listed  as  Demigretta  sacra  (J); 
Fratercula  cinhata  (Tufted  Pufin)  was 

listed  as  Lunda  ciirhata  (J  &  R); 
Gallinago  gallinago  (Common  Snipe) 

was  listed  as  Capella  {=Gallinago) 

gallinago  (R); 
Gallinago  megala  (Swinhoe's  Snipe) 

was  listed  as  Capella  (=Gallinago) 

megala  (R); 
Gallinago  stenura  (Pin-tailed  Snipe)  was 

listed  as  Capella  (=Gallinago) 

stenura  (R); 
Heterosceles  brevipes  (Gray-tailed 

Tattler)  was  included  as  part  of 

Tringa  incana  [=incanus}  (J); 
Heterosceles  incanus  (Wandering  Tatter) 

was  listed  as  Tringa  incana  (J); 
Hirundo  pyrrhonota  (Cliff  Swallow)  was 

listed  as  Petrochelidon  pyrrhonota 

(R); 
Luscinia  calliope  (Siberian  Rubythroat) 

was  listed  as  Erithacus  calliope  (J); 
Melanitta  fusca  (White-winged  Scoter) 

incorporates  Melanitta  deglandi  (J); 
Mergellus  albellus  (Smew)  was  listed  as 

Mergus  albellus  (J  &  R); 
Milvus  migrans  (Black  Kite)  was  listed 

as  Milvus  korschun  (=migrans)(R); 
Motacilla  lugens  (Black-backed  Wagtail) 

was  included  as  part  of  Motacilla 

alba  (J  &  R); 
Numenius  borealis  (Eskimo  Curlew)  was 

included  as  part  of  Numenius 

minutus  (J); 
Nycticorax  goisagi  (Japanese  Night- 
Heron)  was  listed  as  Gorsachius 

goisagi  (J); 
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Nycticorax  melanolophus  (Malay  Night- 
Heron)  was  listed  as  Gorsachius 
melanolophus  (J); 

Phalaropus  lobatus  (Northern 

Phalarope)  was  listed  as  Lobipes 
lobatus  (R); 

Pterodrnma  hypoleuca  (Bonin  Petrel) 
was  listed  as  Pterodroma  leucoptera 
[=hypoleuca)  (R); 

Tachycineta  bicolor  (Tree  Swallow)  was 
listed  as  Iridoprocne  bicolor  (R); 

Tardus  obscurus  (Eyebrowed  Thrush) 
was  listed  as  Turdus  pallidus 
[=obscurus]  (R); 

The  amendments  proposed  here  are 
necessary  to: 

(i)  Add  species  protected  under  the 
Japanese  and  Russian  treaties  that  are 
not  currently  listed; 

(ii)  Bring  the  list  into  conformity  with 
the  English  (common)  and  scientific 
names  given  in  the  6th  Edition  of  the 
AOU's  Check-list  of  North  American 
Birds  (1983),  as  revised; 

(iii)  Add  species  that  are  of  regular 
occurrence  in  the  United  States  that 
were  not  included  on  the  last  list;  and 

(iv)  Remove  species  that  are  no  longer 
considered  to  be  taxonomically  valid. 

Since  the  last  publication  of  the  List 
of  Migratory  Birds  (50  FR  13708),  the 
AOU  has  published  five  supplements  to 
the  6th  (1983)  edition  of  the  Check-list 
of  North  American  Birds.  These 
supplements  [Auk  102:  680-686. 1985; 
104:  591-596, 1987;  106:  532-538, 1989; 
108:  750-754.  1991;  110:  675-682. 1993) 
represent  decisions  by  the  AOU's 
Committee  on  Classification  and 
Nomenclature  regarding  the  validity  of 
certain  distributional  records  that  would 
add  species  to  the  list  of  North 
American  birds  and  on  systematic  and/ 
or  nomenclatural  proposals  that  affect 
the  English  (common)  or  scientific 
names  of  species  in  the  6th  Edition  of 
the  Check-list.  Decisions  published  in 
the  supplements  will  be  incorporated 
into  the  next  edition  of  the  Check-list. 

Twenty  species  are  proposed  to  be 
added  to  the  list  of  protected  birds. 

Two  species  would  be  added  because 
of  recent  distributional  records  that 
indicate  they  are  a  part  of  the  avifauna 
of  the  United  States  on  a  regular  basis: 
Sandpiper,  Green,  Tringa  ochropus;  and 
Turtle-Dove,  Oriental,  Streptopelia 
orientalis. 
Two  species  would  be  added  because 
they  are  included  in  the  Appendix  of 
the  Russian  trecty  and  in  the  Annex  to 
the  Japanese  treaty,  respectively  (failure 
to  include  these  species  in  the  current 
list  is  considered  an  oversight): 
Duck.  Spot-billed,  Anas  poecilorhyncha; 

and 
Gull,  Black-tailed,  Larus  crassirostris. 

One  species  would  be  added  because 
it  is  a  regular  member  of  the  U.S. 


avifauna  and  belongs  to  a  taxonomic 
group  (subfamily  Sylviinae.  formerly 
family  Sylviidae)  covered  by  the 
Canadian  and  Mexican  conventions: 
Millerbird,  Acrocephalus  familiaris. 

Fifteen  species  would  be  added  on  the 
basis  of  recent  taxonomic  changes;  what 
had  been  considered  a  single  species  is 
now  regarded  as  two  or  more  species. 
There  would  be  no  change  in  protection 
because  of  the  change  of  listing. 
EXAMPLE — what  was  formerly 
considered  to  be  the  Arctic  Loon,  Gavia 
arctica,  is  now  considered  to  be  two 
species,  the  Arctic  Loon,  Gavia  arctica, 
and  the  Pacific  Loon,  Gavia  pacifica, 
both  of  which  would  be  listed: 
Coot,  Hawaiian,  Fulica  alai  (formerly 

included  in  F.  americana,  American 

Coot); 
Flycatcher,  Cordilleran,  Empidonax 

occidentalis  (formerly  included  in 

E.  difficilis.  Western  [=Pacific- 

slope)  Flycatcher); 
Golden-Plover,  Pacific.  Pluvialis  fulva 

(formerly  included  in  P.  dominica. 

Lesser  (=AmericanI  Golden  Plover); 
Gnatcatcher.  California,  Polioptila 

califomica  (formerly  included  in  P. 

melanura.  Black-tailed 

Gnatcatcher); 
Grebe,  Clark's,  Aechmophorus  clarkii 

(formerly  included  in  A. 

occidentalis,  Western  Grebe); 
Kamao,  Myadestes  myadestinus 

(formerly  included  in  Phaeornis 

\=Myadestes]  obscurus,  Hawaiian 

Thrush  [=Omao)); 
Loon,  Pacific,  Gavia  pacifica  (formerly 

included  in  G.  arctica,  Arctic  Loon); 
Olomao,  Myadestes  lanaiensis  (formerly 

included  in  Phaeornis  l=Myadestes] 

obscurus,  Hawaiian  Thrush 

(=Omaol); 
Petrel,  White-necked,  Pterodroma 

cervicalis  (formerly  included  in  P. 

externa.  White-necked  l=Juan 

Fernandez]  Petrel); 
Rosy-Finch,  Black,  Leucosticte  otrata 

(formerly  included  in  L.  arctoa. 

Rosy  Finch); 
Rosy-Finch,  Brown-capped,  Leucosticte 

australis  (formerly  included  in  L. 

arctoa.  Rosy  Finch); 
Rosy-Finch,  Gray-crowned.  Leucosticte 

tephrocotis  (formerly  included  in  L. 

arctoa,  Rosy  Finch); 
Sapsucker,  Red-naped,  Sph}Tapicus 

nuchalis  (formerly  included  in  S. 

varius.  Yellow-bellied  Sapsucker); 
Towhee,  California,  Pipilo  crissalis 

(formerly  included  in  P.  fuscus. 

Brown  Towhee);  and 
Vireo,  Yellow-green,  Vireo  flavoviridis 

(formerly  included  in  V.  olivaceus, 

Red-eyed  Vireo). 
One  species  would  be  removed 
because  of  questions  about  its 


taxonomic  validity  in  reference  to  North 

American  taxa: 

Finch,  Rosy,  Leucosticte  arctoa. 

Finally,  the  English  (common)  and/or 
scientific  (generic  or  specific)  names  of 
23  species  would  be  revised  to  conform 
with  the  most  recent  nomenclature. 
EXAMPLE— The  English  name  of  the 
Common  Bam-Owl,  Tyto  alba,  would  be 
changed  to  Barn  Owl.  None  of  these 
strictly  nomenclatural  revisions  would 
affect  the  protection  aiTorded  any 
species: 

Bam-Owl,  Corr.mon,  would  be  changed 

to  Owl,  Bam; 
Bittern,  Chinese,  would  be  changed  to 

Bittern,  Yellow; 
Caracara,  Crested,  Polyborus  plancus, 

would  be  changed  to  Caracara 

plancus: 
Cormorant,  Olivaceous,  Phalacrocorax 

olivaceus,  would  be  changed  to 

Cormorant,  Neotropic, 

Phalacrocorax  brasilianus; 
Curlew,  Least,  would  be  changed  to 

Curlew,  Little; 
Egret,  Plumed,  Egretta  intermedia, 

would  be  changed  to  Egret, 

Intermediate,  Mesophoyx 

intermedia: 
Flycatcher,  Western,  would  be  changed 

to  Flycatcher,  Pacific-slope; 
Gannet,  Northern,  Sula  bassanus,  would 

be  changed  to  Morus  bassanus; 
Golden-Plover,  Lesser,  would  be 

changed  to  Golden-Plover, 
'  American; 
Goose,  Hawaiian,  Nesochen 

sandvicensis,  would  be  changed  to 

Branta  sandvicensis: 
Hawk-Owl.  Northern,  would  be  changed 

to  Owl,  Northern  Hawk; 
Heron,  Green-backed,  Butorides  striatus 

would  be  changed  to  Heron,  Green, 

Butorides  virescens; 
Kite,  Black-shouldered,  Elanus 

caeruleus,  would  be  changed  to 

Kite,  White-tailed,  Elanus  leucurus; 
Night-Heron,  Yellow-crowned, 

Nycticorax  violaceus,  would  be 

changed  to  Nyctanassa  violacea; 
Owl,  Burrowing,  Athene  cunicularia, 

would  be  changed  to  Speotyio 

cunicularia; 
Pauraque,  Common,  would  be  changed 

to  Pauraque; 
Petrel,  While-necked,  Pterodroma 

externa,  would  be  changed  to 
Petrel.  Juan  Fernandez; 
Pipit,  Water,  Anthus  spinoletta,  would 
be  changed  to  Pipit,  American, 
Anthus  rubescens: 
Storm-Petrel,  Sooty,  would  be  changed 

to  Storm-Petrel,  Tristram's; 
Thrush,  Eye-browed,  would  be  changed 

to  Thrush,  Eyebrowed; 
Thrush,  Hawaiian,  Phaeornis  obscunis, 
would  be  changed  to  Omao, 
Myadestes  obscurus; 
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Thrush.  Small  Kauai,  Phaeomis 
palmeri.  would  be  changed  to 
Puaiohi,  Myadestes  palmeri;  and. 
Towhee,  Brown,  would  be  changed  to 
Towhee,  Canyon. 
In  total,  the  proposed  amendments 
would  involve  44  species  and  result  in 
a  net  addition  of  19  species  to  the  list. 
The  names  of  the  species  that  are 
proposed  to  be  added,  removed,  or 
revised  are  arranged  in  the  same  way  as 
in  the  current  List  of  Migratory  Birds, 
that  is,  alphabetical  by  English 
(common)  name  under  their  respective 
group  names  (e.g..  Flycatcher, 
Cordilleran). 

Note:  CorrespKinding  amendments  to  the 
Taxonomic  Listing  will  be  incorporated  into 
the  Final  Rule,  as  appropriate). 

After  consideration  of  comments 
received  on  this  proposed  rule,  a  final 
decision  document  containing  a  full, 
up-to-date  List  of  Migratory  Birds  will 
be  prepared  and  published. 

Statement  of  Effects 

Because  the  proposed  revision  of  the 
List  of  Migratory  Birds  merely 
redescribes  the  birds  already  protected 
by  the  Federal  treaties  with  Canada, 
Mexico,  Japan,  and  Russia,  the 
Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

Executive  Order  (E.O.)  12866  and 
Paperwork  Reduction  Act 

This  document  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  E.O.  12866.  This  rule  does 


not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

Based  on  the  fact  that  these 
regulations  merely  redescribe  the  birds 
already  protected  by  the  Federal  treaties 
with  Canada,  Mexico.  Japan,  and  Russia, 
the  Service  has  determined  that  revision 
of  the  List  of  Migratory  Birds  in  50  CFR 
10.13  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  the 
preparation  of  an  environmental  impact 
statement  on  such  regulation  is  not 
required. 

Endangered  Species  Act  Consideration 

A  number  of  species  appearing  on  the 
List  of  Migratory  Birds  are  also 
designated  as  Endangered  or  Threatened 
under  provisions  of  the  Endangered 
Species  Act  (16  U.S.C.  1531-1544).  No 
legal  complications  arise  from  the  dual 
listing  inasmuch  as  the  two  lists  are 
developed  by  separate  authorities  and 
for  different  purposes. 

Primary  Authors 

The  primary  author  of  this  proposed 
rule  is  John  L.  Trapp.  U.S.  Fish  and 
Wildlife  Service. 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 


comments,  suggestions,  or  objections 
regarding  this  proposal  to  the  location 
identified  in  the  address  section  above. 
Comments  must  be  received  on  or 
before  July  10. 1995.  Following  review 
and  consideration  of  the  comments,  the 
Service  will  issue  a  final  rule  on  these 
proposed  amendments  to  the  List  of 
Migratory  Birds. 

List  of  Subiects  in  50  CFR  Part  10 

Exports,  Birds.  Imports,  Law 
enforcement  officers.  Wildlife. 

Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  10,  subpart  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  10— [AMENDED) 

1.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C  42: 16  U.S.C.  703- 
712: 16  use  668a-d;  19  U.S.C.  1202:  16 
use.  1531-1544:  16  U.S.e.  1361-1389. 
1401-1407: 16  U.S.C.  742a-742j-l:  16  U.S.C. 
3371-3378. 

2.  Amend  §  10.13  by  revising  the  last 
sentence  of  the  introductory  text  to  read 
as  follows: 

§  1 0.1 3    List  of  Migratory  B  irds. 

*   *   *  Taxonomy  and  nomenclature 
follows  the  American  Ornithologists' 
Union's  Check-list  of  North  American 
Birds  (6th  Edition.  1983.  as  revised 
through  1993). 
***** 

3.  Amend  §  10.13  by  adding,  and 
removing  certain  entries  and 
subheadings  in  the  Alphabetical  Listing 
as  indicated  in  the  table  below: 


Remove 


REMOVE  Barn-Owt,  Common.  Tyto  alba 

Under  "Bittern:"  REMOVE  entry 
Ctiinese,  Ixobrychus  sinensis 

REMOVE  Caracara.  Crested.  Polytxjrus  plancus 

Under  "Cormorant:"  REMOVE  entry 

Olivaceous,  Phalacrocorax  olivaceus 

Under  "Curlew  (see  Whimbrel):"  REMOVE  entry 
Least,  Numenius  nimutus 


Under  "Egret:"  REMOVE  entry 
Plumed,  Egretta  intermedia 


Under  "Finch:"  REMOVE  entry 
Rosy.  Leucosticte  arctoa 

Under  "Flycatcher"  REMOVE  entry 
Western.  Empidonax  difficilis  .... 


Add  (alphatjetically) 


ADD  Barn-Owl  (see  Owl,  Barn) 

Under  "Bittern;"  ADD  alphatJefically  entnes 

Chinese  (see  Yellow) 

Yellow,  Ixotxychus  sinensis 
ADD  Caracara,  Crested,  Caracara  plancus 
Under  "Coot:"  ADD  alphatietically  entry 

Hawaiian,  Fulica  alai 
Under  "Cormorant "  ADD  alphat)etically  entries 

Olivaceous  (see  Neolropic) 

Neotropic,  Phalacrocorax  brasilianus 
Under  "Curlew  (See  Whimbrel  "  ADD  alphabetically  entnes 

Least  (see  Little) 

Little,  Numenius  minutus 
Under  "DUCKS;"  ADD  alphabetically  entry 

Spot-billed  Duck,  Anas  poecilorhyrKtia 
Under  "Egret;"  ADD  alphabetically  entries 

Intermediate,  Mesophoyx  intermedia 

Plumed  (see  Intermediate) 


Under  "Flycatcher;"  ADD  alphabetically  entries 
Cordilleran,  Empidonax  occidentalis 
Pacific-slope.  Empidonax  difficilis 
Western  (see  Cordilleran  and  Pacific-slope) 
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Remove 


REMOVE  Gannet,  Northern,  Sula  tassanus  . 


REMOVE  Golden-Plover.  Lesser.  Pluvialis  dominica  . 


Under  "Goose:"  REMOVE  entry 

Hawaiian,  Nesochen  sandvicensis 


REMOVE  Hawk-Owl,  hkxthern,  Surnia  ulula 
Under  "Heron:"  REMOVE  entry 

Green-backed,  Butorides  striatus   


Under  "Kite:"  REMOVE  entry 

Black-shoukJered,  Elanus  caeruteus 


Under  "Night-Heron;"  REMOVE  entry 
Yelk)viK;rowned,  Nycticorax  violaceus . 


f^M  (alphabetically) 


Under  "Owrt:"  REMOVE  entries 

Bam  (see  Barn-Owl) 

Burrowing,  Attiene  cunicuiaria 

Hawk  (see  Hawk-Owl) 

REMOVE  Pauraque,  Common,  Nyctidromus  altiicollis 
Under  "Petrel;"  REMOVE  entry 

White-necked,  Pterodroma  exierrwi 

Under  "Piprt:"  REMOVE  entry 

Water,  Anttius  sptnoletta 


Under  "StornvPetrel;"  REMOVE  entry 
Sooty,  Oceanodroma  tristrami 

Under  "Thmsh:"  REMOVE  entries 

Eye-browed,  Turdus  ot>scurus 

Hawaiian,  Pfiaeomis  obscurus  .... 

Small  Kauai  Ptiaeomis  palmeri  ... 
Under  "Towhee:"  REMOVE 

Brown,  Pipilo  fuscus  


ADD  Gannet,  Northern,  Morus  bassanus 
Under  "Gnatcatcher:"  ADD  alphabetically  entry 

California,  Polioptila  California 
ADD  Golden-Plover: 

Under  "Gokten-Pkjver"  ADD  alphabetically  entnes 
American,  Pluvialis  dominica 
Lesser  (see  American  and  Pacific) 
Pacific,  Pluvialis  fulva 
Under  "Goose:"  ADD  alphabetically  entries 

Hawaiian,  Branta  sandvicensis 
Under  "Grebe:"  ADD  alphat>etically  entry 

Clark's,  Aechmophorus  clarkii 
Under  "Gull:"  ADD  alphabetically  entry 

Black-tailed,  Larus  crassirosths 
ADD  Hawk-Owl  (see  Owl,  Northern  Hawk) 
Under  "Heron:"  ADD  alphabetically  entnes 

Green,  Butorides  virescens 

Green-backed  (see  Green) 
ADD  Kamao.  Myadestes  myadestinus  (fomierly  included  wiith  Hawai- 
ian Thrush  (=  Omao],  Phaeomis  obscurus) 
Under  "Kite:"  ADD  alphabetically  entries 

Black-shouldered  (see  White-tailed) 

White-tailed.  Elanus  leucurus 
Under  "Loon:"  ADD  alphabetically  entry 

Pacific,  Gavia  pacifica 
ADD  Millert>ird,  Acrocephalus  familiaris 
Under  "Night-Heron:"  ADD  alphabetically  entry 

Yeltow-crowned,  Nyctanassa  vioiacea 
ADD  Olomao,  Myadestes  lanaiensis  (fonnerty  included  with  Hawaiian 

Thrush  [=  Omao),  Ptiaeornis  obscurus) 
ADD    Omao,     Myadestes    otiscurus    (formerly     Hawaiian    Thrush. 

Phaeomis  obscurus) 
Under  "Owl:"  ADD  alphabetwally  entries 

Bam,  Tyto  altia 

Bun'owing,  Speotyto  cunicuiaria 

Northem  Hawk,  Sumia  ulula 
ADD  Pauraque,  Nyctidromus  albicollis 
Under  "Petrel:"  ADD  alphabetk:ally  entries 

Juan  Fernandez,  Pterodroma  externa 

White-necked,  Pterodroma  cervicalis 
Under  "Piprt;"  ADD  alphabetically  entries 

American,  anthus  rubescens 

Water  (see  American) 
ADD    Puaiohi,    Myadestes  palmen    (formerty    Small    Kauai    Thrush. 

Ptiaeomis  palnrieri) 
ADD  Rosy-Finch: 
Under  "Rosy-Finch:"  ADD  alphabetk^ally  entries 

Black,  Leucosticte  atrata 

Brown-capped,  Leucosticte  australis 

Gray-crowned,  Leucosticte  tephrocotis 
Under  "Sandpiper"  ADD  alphabetk;ally  entry 

Green,  Tringa  ochropus 
Under  "Sapsucker:"  ADD  alphabetically  entry 

Red-naped,  Sphyrapicus  nuchalis 
Under  "Storm-Petrel;"  ADD  alphabetically  entnes 

Sootv  (see  Tristram's) 

Tristram's,  Oceanodroma  tristrami 
Under  "Thaish:"  ADD  alphabetically  entries 

Eyebrowed,  Turdus  obscurus 

Hawaiian  (see  Kamao,  Olomao.  and  Omao; 

Small  Kauai  (see  Puaiohi) 
Under  "Tohwee:"  ADD  alphabetically  entries 

Brown  (see  California  and  Canyon) 

California,  Pipilo  cnssalis 

Canyon,  Pipilo  fuscus 
Add  Turtle-Dove.  Oriental,  Streptopelta  orientalts 
Under  "Vireo:"  ADD  alphabetically  entry 

Yellow-green,  Weo  Havoviridis 
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George  T.  Frunpton.  Ir.. 
Assistant  fifcntary  for  Fish  and  Wildlife  and 
Parks. 
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Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974. 1  herewith  report  three 
re.scission  proposals,  totaling  $132.0 
million. 

The  proposed  rescissions  affect  the 
Departments  of  Justice  and 
Transportation,  and  the  National 
Aeronautics  and  Space  Administration 
William  ].  Clinton 

THE  WHITE  HOUSE. 
May2.t<«95. 

BILUNG  C00€  3110-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Rescission 
No. 


Rd5-28 


ITEM 


Department  of  Justice: 

Federal  Prison  System 
Salaries  and  expenses.. 


Department  of  Transportation: 

Federal  Aviation  Administration 
Grants-in-aid  for  airports  (Airport  and  8irw«y  trust  fund). 

National  Aeronautics  and  Space  Administration: 
Space  flight,  control,  and  data  communications 


Total,  rescissions 


Budgetary 
Resources 


28,037 

94,000 
10,000 

132.037 


DEPARTMENT  OF  JUSTICE 
Federal  Prison  System 
Salaries  and  expenses 


R95-26 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-317, 
$28,037,000  are  rescinded. 
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Rescission  Proposal  No.  R95-'>6 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Rsport  Pursuant  to  Saction  1012  of  PJL  93-344 


AGENCY: 

Department  of  Justice 

New  budget  authority ^.           $         2.356.404.000 

(P.  L  103-317) 

Ott>er  budgetary  resources..            $               12.131.800 

Total  budgetary  resources...           $         2.368.535.800 

BUREAU: 

Federal  Prison  System 

Appropriations  title  and  symbol: 

Salaries  and  expenses 
1551060 

Amount  proposed  for 
rescission S              28  037  000 

OMB  identification  code: 
15-1060-0-1-753 

Legal  authority  (in  addition  to  sec.  1012): 

1         Anbdefidency  Act 
r^  Other 

Grant  program: 

Yes                 [x]     No 

Type  of  account  or  fund: 

f  X      Annual 
Multi-year: 

Type  of  budget  authority: 

1 X      Appropriation 
1     1     Contract  authority 
1     1     Other 

(expiration  date) 
1     !     Nc^Year 

JUSTIFICATION:  This  appropriation  provides  for  the  custody  and  care  of  an  average  of  1 00.527  offenders  and 
for  the  maintenance  and  operation  of  94  penal  institutions,  six  regional  offices,  three  staff  training  centers,  and  a 
central  office  located  in  Washington,  DC.  The  appropriation  also  finances  the  boarding  of  sentenced  Federal 
prisoners  in  State  and  local  jails  and  therapeutic,  community  residential,  and  other  facilities  for  short  periods  of  time. 

Of  the  funds  proposed  for  resctssion,  $16  million  is  available  as  a  result  of  a  substantial  delay  in  acquiring 
the  Ft.  Devens,  Massachusetts,  property  for  conversion  into  a  Federal  prison  complex.  The  balance  of  $12  million 
primarily  stems  from  a  lower-than-antidpated  average  daily  population  at  the  privately  managed  facility  in  Eloy. 
Arizona,  following  start-up  problems  experienced  by  tne  private  contractor 

ESTI^MTED  PPOGRA.M  EFFECT     This  proposed  resdssion  v»ould  not  affect  the  Departments  ability  to 
accomplish  its  mission. 


OUTLAY  EFFECT:    (in  thousands  of  dollars): 
1995  Outlay  Estimate  


Without 
Rescission 


With 
Resctssion 


Outlay  Changes 


FY  1995 


Fr' 199c 


FY  1997 


FY  199S 


FY  1999 


FY  2000 


2.279,634 


2,255,803 


-23  831 


2.80^1 


-1 .402 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Grants-in-aid  for  airports 
(Airport  and  airway  trust  fund) 


R95-77 


Of  the  available  contract  authority  balances  under  this  heading, 
$94,000,000  are  rescinded. 
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Rescbsion  Proposal  No.  R95-27 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORmr 
Rftport  Pursuant  to  Saction  1012  of  PX.  93-M4 


AGENCY: 

Department  of  Transportation 

New  l>udqet  authoritv S         2.161.000.000 

(P.  L.  100-223) 

Other  budaetary  resources..            $          1 .383,229,000 

Total  budaetary  resources...            S          3.544.229.000 

BUREAU: 

Federal  Aviation  Adnninistratjon 

Appropriations  title  and  symbol: 

Grants-in-aid  for  airports  (Airport  and  airway 
trust  fund) 

69X8106 

Amount  proposed  for 
rescission $               94.000,000 

0MB  identification  code: 

69-«1 06-0-7-402 

Legal  authority  (in  addition  to  sec.  1012): 
1          Antidefidency  Act 
Other 

Grant  program: 

[X      Yes                 □     No 

Type  of  account  or  fund: 

1 ■     Annual 

1     !     Mutti-year 

Type  of  budget  authority: 

1     Appropnation 
XJ     Contract  authority 
1          Other 

(expiration  date) 
1  x!     No-Year 

JUSTIFICATION:  This  appropnation  funds  airport  development  projects,  such  as  runways  and  taxiways.  The 
contract  authority  proposed  for  rescission  is  over  and  above  the  obligation  knvtabon  imposed  upon  this  account  tiy 
the  FY  1995  appropriations  act.  Therefore,  these  funds  are  r>ot  available  to  t>e  spent  in  FY  1995. 

The  proposal  reflects  an  increase  of  $94  nf>iliion  to  the  $2  bilHon  rescission  inciuded  in  tfte  Senate-passed  version  of  H  R 
1158. 

ESTIMATED  PROGRAM  EFFECT    Ths  proposed  rescission  would  not  affect  the  Departmenfs  ability  to  accomplish 
its  mission. 


OUTLAY  EFFECT     On  ttwusanQs  of  dollars) 
1995  Outlay  Estimate  


Outlay  Changes 


Without 
Rescission 


With 
Rescission 


FY  1995 


FY1996 


FY  1997 


FY  1998 


FY  1999 


FY  2000 


1.785.000 


1.785.000 


camB^BBB 
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R95-28 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
Space  flight,  control,  and  data  comnnunciations 


Of  the  available  balances  under  this  heading,  $10,000,000 
are  rescinded. 
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Rescission  Proposal  No.  R9S>28 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORfTY 
Rftport  Pursuant  to  Saction  1012  of  PJ-  93-344 


AGENCY: 

National  Aeronautics  and  Space  Administration 

New  t>udaet  auttvorlty '  $ 

Other  txjdfletary  resources..     $        43.448  844 
Total  budgetary  resources...     $        43.448.844 

BUREAU: 

Appropriations  titia  and  symbol: 
Space  flight,  control,  and  data  communications 
80X0105 

Amount  proposed  for 
rescission » $        10.000000 

OMB  identification  coda; 
80-0105^1-252 

Legal  authority  (in  addrtion  to  sec.  1012): 

Antidefictency  Act 
1          Other 

Grant  program: 

[Z     Yes                         [X      No 

Type  of  account  or  fund: 

1         Annual 
i     1     Mutthvear: 

Type  of  budget  authority: 
X       Appropriation 
Contract  authority 
!     Other 

(expjration  date) 
X;     No- Year 

JUSTIFICATION:  This  appropriation  provides  for  production,  operations,  and  support  actjvrties  for  the  Space  Trans- 
portation System,  wtiich  includes  the  Space  Shuttle  and  expendable  launch  vehicles;  and  for  tracking,  telemetry, 
command,  and  data  acquisition  support  of  all  NASA  flight  projects. 

This  proposed  rescission  would  reduce  unobligated  balances  of  budgetary  resources  that  were  made  available  for 
the  replacement  ort»(ter  for  the  Challenger. 

ESTIMATED  PROGRAM  EFFECT    This  proposed  resossion  would  not  affect  NASA's  ability  (o  accomplish  Its 
mission 


OUTLAY  EFFECT,    fin  thousands  of  dollars) 
1995  Outlay  Estnriate  


Without 
Rescission 

1.614.485 


With 
Rescission 

1.614.485 


Outlay  Changes 


FY  1995 


FY  1996 


FY  1997   FY  1998   FY  1999   FY  2000 
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Part  VI 

Department  of 
Health  and  Human 


Administration  for  Children  and  Families 


National  Center  on  Child  Abuse  and 
Neglect  and  the  Children's  Bureau 
Discretionary  Funds  Proi^ram;  Availability 
for  Fiscal  Year  1995  and  Request  for 
Applications;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Fiscal  Year  (FY)  1995  National  Center 
on  Child  Abuse  and  Neglect  and  the 
Children's  Bureau  Discretionary  Funds 
Program;  Availability  of  Funds  and 
Request  (or  Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF).  HHS. 
ACTION:  Announcement  of  the 
availability  of  fund«  and  request  for 
applications  to  conduct  child  abuse 
research  or  training  projects  as 
authorized  by  the  Child  Abuse 
Prevention  and  Treatment  Act,  as 
amended  and  child  welfare  research, 
demonstration  or  training  projects  as 
authorized  by  Titles  IV-B  and  E.  of  the 
Social  Security  Act,  as  amended. 

summary:  The  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN),  and  the 
Children's  Bureau  (CB),  within  the 
Administration  on  Children,  Youth  and 
Families  (ACYF),  Administration  for 
Children  and  Families  (ACF)  announce 
the  availability  for  Fiscal  Year  1995 
funding. 

Funds  from  NCCAN  are  for  research 
on  the  causes,  prevention, 
identification,  treatment  and  cultural 
distinctions  of  child  abuse  and  neglect; 
for  research  on  appropriate,  effective 
and  culturally  sensitive  investigative, 
administrative  and  judicial  procedures 
with  respect  to  cases  of  child  abuse;  and 
for  demonstration  or  service  programs 
and  projects  designed  to  prevent, 
identify,  and  treat  child  abuse  and 
neglect. 

Child  Welfare  Research  and 
Demonstration  funds  provide  financial 
support  to  State  and  local  governments 
and  other  nonprofit  institutions, 
agencies,  and  organizations  engaged  in 
research  or  demonstrations  in  the  field 
of  child  welfare  to  study  problems 
related  to  child  welfare,  foster  care  and 
related  issues.  Child  Welfare  Training 
provides  discretionary  grants  to 
accredited  public  or  other  nonprofit 
institutions  of  higher  learning  to 
develop  and  improve  educational  and 
training  programs  and  to  assi.st  child 
welfare  agencies  to  upgrade  skills  and 
qualifications  of  staff 

This  announcement  contains  forms 
and  instructions  for  submitting  an 
application. 

DATES:  The  closing  date  for  submissions 
of  applications  is  July  10,  1995. 
Applications  must  be  either  received  by 


or  hand-delivered  no  later  than  the 
deadline  date. 

ADDRESSES:  Mail  applications  to:  FY 
1995  NCCAN/CB  Discretionary  Funds 
Program,  Department  of  Health  and 
Human  Services,  ACF/Division  of 
Discretionary  Crants,  6th  floor,  370 
LEnfant  Promenade  SW.,  Washington, 
DC  20447.  Attn:  NCCAN/CB-95-1, 
Alece  Morgan.  Acting. 

Hand  deliver  applications  during  the 
normal  working  hours  of  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
prior  to  the  established  closing  date  to: 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants,  6th  Floor,  ACF  Guard  Station, 
901  D  Street  SW..  Washington.  DC 
20047.  Attn:  NCCAN/CB-95-1.  Alece 
Morgan.  Acting. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
ACYF  Operations  Center,  Technical 
Assistance  Team  at  1-800-351-2293,  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions. 

SUPPLEMENTARY  INFORMATION:  If  you  are 
going  to  submit  an  application,  send  a 
post  card  with  the  following 
information:  The  name,  address,  and 
telephone  number  of  the  contact  person; 
the  name  of  the  organization;  and  the 
priority  area(s)  in  which  you  may 
submit  an  application,  within  two  (2) 
weeks  of  the  receipt  of  this 
announcement  to:  Administration  on 
Children.  Youth  and  Families. 
Operations  Center.  3030  Clarendon 
Blvd..  Suite  240.  Arlington,  VA  22201. 

This  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  list  of  persons  to  whom  program 
announcements  are  sent.  / 

This  program  announcemciit  consists 
of  three  parts.  Part  I  provides] 
information  on  NCCAN  and  {he 
Children's  Bureau;  the  statutftry  funding 
authorities  applicable  to  this 
announcement;  and  general  information 
on  the  application  procedures. 

Part  II  describes  the  review  process, 
additional  requirements  for  NCCAN  and 
Children's  Bureau  grant  applicants,  the 
criteria  for  the  review  and  evaluation  of 
applications,  and  the  programmatic 
priorities  under  which  applications  are 
being  solicited. 

Part  III  provides  information  and 
instructions  for  the  development  and 
submission  of  applications. 

The  forms  to  be  used  for  submitting 
an  application  follow  Part  III.  Please 
copy  as  single-sided  forms  and  use  in 
submitting  an  application  under  this 
announcement.  No  additional 


application  materials  are  available  or 
needed  to  submit  an  application. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 

Outline  of  Announcement 

Part  I.  Introduction 

A.  National  Center  on  Child  Abuse  aii<) 
Neglect 

B.  Childn-n's  Bureau.  Child  VVelf.ire 
Part  )1.  The  Review  Prftcess  and  Priority 

Areas 

A.  Eligible  Applicants 

B.  Review  Process  and  P'undiiig  De<;isions 
Q  Evaluation  Criteria 

1.  Criteria  for  Research  Projects 

2.  Criteria  for  D»!monstration  and  Training 
Projects 

D.  Available  Funds 

E.  Structure  of  Priority  Area  Descriptions 

F.  Research.  Demonstration  and  Training 
Priorities 

1.  Child  Abuse  and  Neglect  Research  and 
Training  Priorities 

I.OIR    National  Data  .■\rchive  for  Child 

Abuse  and  Neglect 
1.02R    Consortium  for  Longitudinal 

Studies  of  Child  Maltreatment  Projei  Is 
1.03T    Training  and  Technical  Assistance 

for  Community-Based  Family  Resourc  c 

Programs 

2.  Children's  Bureau  Child  Welfare 
Research,  Demonstration  and  Training 
Priorities 

2.01R     .Assessing  the  Quality  of  Oul-of- 
Home  Care  in  the  Child  Welfare  System 

2.02R    How  Decisions  to  Change  the  Case 
Plan  Coal  Are  Initiated 

2.03D    Involving  Parents  in  Service  D«(sign 

2.04T    Foster  Care  Review  Systems 

2.05T     Professional  Education  for  Public 
Child  Welfare  Practitioners 

2.06T    The  Child  Welfare  Fellows 
Program:  Tenured  Faculty  Development 

2.07T     Innovative  Training  for  Exemplary- 
Practice 
Part  III.  Instructions  for  the  Development  and 
Submission  of  Applications 

A.  Required  Notification  of  the  Staje  Single 
Point  of  Contact  (NCCAN  only) 

B.  Deadline  for  Submission  of  Applications 

C.  Instructions  for  Preparing  the 
Application  and  Completing  Application 

•  Forms 

1.  SF424.  page  1,  Application  Cover  Sheet 

2.  SF424A.  Budget  Information-Non- 
Construction  Programs 

3.  Project  Summary  Description 

4.  Program  Narrative  Statement 

5.  Assuranres/Certifications 

D.  Checklist  for  a  Complete  Application 

E.  The  Applic  ation  Package 

Part  I — Introduction 

A.  National  Center  on  Child  Ahuse  iind 
Neglect 

In  1974.  the  Child  Abuse  Prevention 
and  Treatment  Art  (the  Act)  established 
the  NCCAN  in  the  Department  of  Health 
and  Human  Services.  It  is  located 
organizationally  within  the 
Administration  on  Childrrn,  Youth  and 
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Families  (ACYF)  in  the  Administration 
for  Children  and  Famihes  (ACF). 

The  National  Center  on  Child  Abuse 
and  Neglect  conducts  activities 
design^  to  assist  aiid  enhance  national. 
.Slate  and  community  efforts  to  prevent, 
identify  and  treat  child  abuse  and 
neglect.  These  activities  include: 
Conducting  research  and 
demonstrations;  supporting  service 
improvement  projects;  galheriiog. 
analyzing  and  disseminating 
information  through  a  national 
clearinghouse;  and  providing  grants  to 
eligible  States  for  developing, 
strengthening  and  carrying  out  child 
abuse  and  neglect  prevention  and 
treatment  programs  and  programs 
relating  to  the  investigation  and 
prosecution  of  child  abuse  cases.  In 
addition,  the  legislatively  mandated 
Advisory  Board  on  Child  Abuse  and 
Neglect  and  the  Inter-Agency  Task  Force 
on  Child  Abuse  and  Neglect  produce 
periodic  reports  regarding  child  abuse 
and  neglect  activities. 

The  NCCAN  portion  of  this 
announcement  identifies  two  research 
priorities  and  one  training  priority  for 
FY  1995.  NCCAN  solicits  applications 
under  the  authority  of  the  Qiild  Abuse 
Prevention  and  Treatment  Act  (42 
I'.S.C  5101  et  seq.)  as  amended.  The 
Act  was  most  recently  reauthorized 
through  September  1995  and  was 
further  amended  through  the  Child 
Abuse.  Domestic  Violence.  Adoption, 
and  Family  Services  Act  of  1992  (Pub 
L.  102-295.  5/28/92).  the  Juvenile 
lusttce  and  Delinquency  Act 
Amendments  of  1992.  and  Title  IV  of 
the  Human  Services  Amendments  of 
1994. 

Due  to  the  limited  amount  of 
discretionary  funds  available  for  this 
fiscal  year,  NCCAN  is  publishing  its 
final  priority  areas  for  FY  1995  only  at 
this  time.  Pending  reauthorization  of  the 
l^islatlon  at  the  end  of  this  fiscal  j'ear. 
NCCAN  will  consider  publication  of 
other  research  and  demonstration  topics 
for  FY  1996  in  a  subsequent 
announcement.  The  priority  areas  were 
developed  in  accordance  with  needs 
identified  in  a  study  done  by  the 
National  Research  Council  in  1993 
(published  by  the  National  Academy  of 
Sciences,  supported  by  NCCAN  grant 
90-CA-1483).  The  two  research  priority 
areas  chosen  were  selected  after  a 
review  and  analysis  of  comments 
received  in  response  to  a  notice  by 
NCCAN  soliciting  those  comments.  That 
notice  was  published  on  October  25. 
1994  in  the  Federal  Register  (59  FR 
53652).  A  60-day  period  was  provided 
to  allow  the  public  to  comment  on  the 
proposed  areas.  NCCAN  received  81 
written  responses  from  a  variety  of 


sources,  including  the  following:  The 
U.S.  Department  of  Health  and  Human 
Services  Public  Health, Service/Indian 
Health  Service;  State  and  County 
Departments  of  Social  Welfare.  Health 
and  Human  Services;  a  State  Child 
Death  Review  Board  Admini.strator  and 
a  County  h^edical  Examiner;  a  State 
Department  of  Corrections;  a  State 
Children's  Trust  Fund  program; 
community-based  prevention  and 
treatment  programs;  hospitals  and 
children's  medical  c-enters;  health 
associations;  comnuinity  mental  health 
centers  and  an  agency  specializing  in 
services  to  children  with  disabilities; 
universities;  the  National  Court 
Appointed  Special  Adovcates  (CASA) 
As,sociation.  American  Bar  Association 
C^mter  on  Children  and  the  Law.  and 
local  non-profit  organizations;  an  Indian 
Business  Council:  corporations;  a 
doctoral  candidate  and  other 
individuals. 

The  largest  number  of  written 
responses  came  from  universities, 
followed  by  State  and  County 
Depiartraents  of  Social  Welfare.  Health 
and  Human  Services.  The  comments 
were  generally  supportive  of  the  notice 
of  proposed  priorities  including  projfw.-ts 
identified  for  continued  funding,  the 
four  research  and  demtmstration 
priorities,  and  the  working  groups  and 
symposia  topics.  Specific  comments 
were  also  submitted  on  the  National 
Data  Archive  on  Child  Abuse  and 
Neglect  and  the  Consortium  for 
Longitudinal  Studies  of  Child 
Maltreatment,  each  of  the  four  research 
and  demonstration  priority  areas,  work 
groups,  symposia  topics,  and 
recommendations  on  additional  pruKity 
areas. 

The  largost  group  of  written 
comments  were  in  response  to  the  Iv^-o 
research  priority  areas  on  child  abuse 
and  neglect  with  a  focus  on  the  impact 
of  community-based  family  support  and 
family  preservation  programs  on  child 
abuse  and  neglect  (37  responses)  and 
model  devclnproent  for  centers  for 
excellence  in  research  (25  responses).  A 
number  of  written  comments  were  also 
received  iu  response  to  the  two 
demonstration  priorities  on  models  on 
neglect  (17  responses)  and  Guardian  ad 
Litem  model  demonstration  (11 
responses).  To  the  extent  feasible. 
NCCAN  is  addrtjssing  the  public 
comments  in  preparing  both  Fiscal  Year 
1995  and  1996  priority  areas  and  work 
groups  and  symposia  plans.  Comments 
intended  to  further  clarify  and  focus  the 
prioritip.s  will  be  incorporated  into  the 
n!vised  descriptions. 

In  the  case  of  the  priority  on  mode! 
development  for  centers  for  excellence 
in  research,  a  number  of  respondents 


questioned  this  appr«»»ch  and  inad«t 
other  suggestions  »uch  as  partnerships 
with  other  agencit.s.  NCCAN  intend.s  to 
pursue  these  sugg'^stions  prior  to  the 
next  announceme  It.  Specific  comim'iit.s 
were  also  receiver  In  support  of  the 
graduate  research  and  miedical  researrrh 
fellowships  which  were  inrludffd  under 
this  priority'  ar<;a. 

Other  comments  indicatml  the  n(,>ed  to 
acknowledge  the  role  that  (>arental 
substance  abu^  may  plav  it)  f-ases  of 
child  abuse  and  nuglect  and  to  support 
rtfsearch  and  demonstration  priorities 
on  Shaken  BuYiy  Syndrome.  NCC-AN 
will,  when  appropriate,  reiterate  the 
need  to  focus  qn  parental  substance 
aljuse  as  an  issue'imd  plans  t<j  provid*; 
scverdi  substance  jbuso-f(K.used 
products  for  use  by  the  field  that  will 
result  from  theiexf^eriences  and  fin(liu';s 
of  projects  already. funded  thmugh  the 
I;tne^ge.^^y•  Child  \b«se  and  Ne^lecl 
Prevention  Sen-toss  program.  NCCAN  is 
considering  pl^ns  to  indude  Shaken 
Balry  Syndrome  ir  the  future  prevf^ntion 
symposium,     i 

A  few  comniJBnti  were  also  roceivtfd 
in  support  of  the  Hawaii  Healthy  Stiirt 
model  and  the  ^Citlthy  Families  of 
America  initiatipve  for  the  prevention  of 
child  abuse  and  n»-glect.  NCCAN  is 
funding  an  evalua'ion  of  the  Hawaii 
Healthy  Start  program  and  upon 
completion  of  the  rtudy  will  distribute 
the  findings  to  the  field 

Several  tTcspoaM-s  sugg»?sted 
reinstating  the  pre  .iously  fuiMkid 
priority  area  on  field  initiated  researvh 
on  child  abuse anc'  neglect.  NCCAN 
recognizes  the  Importance  of  innovati»e 
research  from  the  lield  and  will  fake 
sttch  comments  liro  consideration  when 
developing  subsequent  aniK)uncements 

Information  on  prior  research  and 
demonstration  pro  ects  supported  by 
NCCAN  as  well  as  on  other  stitdies  «in 
child  maltreatnjcni  are  available 
through  the  Clearinghouse  on  Child  . 
.M)use  and  Neglect  Information.  P.O 
Box  1 182.  Washinpton.  fX:  20013.  (1- 
8f)0-FYI-3366)  The  Clearinghouse  is 
also  a  member  of  tire  Consortium  of 
Clearirtghouses  anr-  can  provide 
information  on  the  other  Clearinghousws 
and  Resource  Centers  referrwl  to  in  this 
announcement.' 

8.  Children's  Bureau.  Child  W'elfun' 

The  Childreit's  Bureau  plans, 
manages,  coordinates  and  supports 
child  welfare  services  programs.  It 
administers  the;  Foster  Care  and 
Adoption  Assistant  e  Program,  the  Child 
Welfare  .Services  Pro{;ram.  the 
Independent  Ll.ving  Program,  the  Child 
Welfare  Research.  Demonsiratinn  and 
Training  Program,  the  Adoption 
Opportunities  frogiam.  the  Temjjorary 
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Child  Care  and  Crisis  Nurseries 
Program,  the  Abandoned  Infants 
Assistance  Program  and  the  recently 
enacted  Family  Preser\'ation  and  Family 
Support  Program. 

The  Children's  Bureau's  programs  are 
designed  to  promote  the  welfare  of  all 
children,  including  those  disabled, 
homeless,  dependent,  abused  or 
mjglected  children  and  their  families. 
The  programs  aid  in  preventing  and 
remedying  the  neglect,  abuse  and 
exploitation  of  children.  The  programs 
also  encourage  the  strengthening  of  the 
family  unit  to  help  prevent  the 
unnecessary  separation  of  children  from 
their  families,  and  reunify  families, 
where  possible,  when  separation  has 
occurred. 

Part  II — ^The  Review  Process  and 
Priority  Areas 

This  Part  describes  the  screening  and 
review  processes,  the  criteria  for  the 
evaluation  of  applications,  and  the 
programmatic  priorities  under  which 
applications  are  being  solicited. 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  whether  the  applicant 
organization  is  eligible  as  specified 
under  the  selected  priority  area. 
Applications  from  organizations  which 
do  not  meet  the  eligibility  requirements 
for  the  priority  area  will  not  tie 
considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed.  In  addition,  inadequate 
preparation  or  omission  of  essential 
components  of  the  application  or  failure 
to  comply  with  format  specifications  as 
described  in  Part  III  C  will  result  in  the 
application  being  withdrawn  from 
further  consideration. 

Applications  will  be  screened  for 
categorical  appropriateness.  If 
applications  are  found  to  be 
'  inappropriate  for  the  priority  area  in 
which  they  were  submitted,  applicants 
will  be  contacted  for  verbal  approval  of 
redirection  to  a  more  appropriate 
priority  area.  Redirection  does  not  affect 
decision-making  in  the  competitive 
process  which  follows  the  initial 
screening. 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  organizations  which  are 
eligible  to  apply  under  that  priority 
area.  Since  eligibility  varies  among 
priority  areas  depending  on  statutory 
provisions,  it  is  critical  that  applicants 
carefully  consider  the  "Eligible 
Applicants"  section  under  each  specific 
priority  area. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 


any  of  the  priority  areas.  On  all 
applications  developed  jointly  by  more 
than  one  agency  or  organization,  the 
application  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  lead 
organization  must  meet  the  criteria  for 
an  "Eligible  Applicant".  The  other 
participating  agencies  and  organizations 
can  be  included  as  co-participants, 
subgrantees,  or  subcontractors. 

For-profit  organizations  are  eligible  to 
participate  as  subgrantees  or 
subcontractors  with  eligible  non-profit 
organizations  under  all  of  the  priority 
areas. 

Any  non-profit  agency  which  has  not 
previously  received  Federal  support 
must  submit  proof  of  non-profit  status 
with  its  grant  application.  The  non- 
profit agency  can  accomplish  this  by: 
making  reference  to  its  listing  in  the 
most  recent  Internal  Revenue  Service 
list  of  tax-exempt  organizations  or  by 
submitting  a  copy  of  its  letter  from  the 
IRS  under  IRS  Code  Section  501(c)(3). 
The  ACYF  cannot  fund  a  non-profit 
applicant  without  acceptable  proof  of  its 
non-profit  status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  within  the  page 
limitations  as  set  forth  in  Part  III  section 

C,  No.  4,  will  be  reviewed  and  scored 
competitively  against  the  published 
evaluation  criteria  (see  Part  II  C  of  this 
announcement)  by  experts  in  the  field, 
generally  persons  from  outside  the 
Federal  government.  The  results  of  this 
review  are  the  primary  consideration  in 
making  funding  decisions. 

The  NCCAN,  Children's  Bureau  and 
ACYF  reserve  the  option  of  discussing 
applications  with,  or  referring  them  to. 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant.  The 
NCCAN,  Children's  Bureau  or  ACYF 
also  may  solicit  comments  from  ACF 
Regional  Office  staff,  other  Federal 
agencies,  interested  foundilions. 
national  organizations,  specialists, 
experts.  States  and  the  general  public. 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
by  NCCAN.  Children's  Bureau  and 
ACYF  in  making  funding  decisions. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions.  NCCAN.  Children's  Bureau 
and  ACYF  may  also  take  into  account 


the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Criteria 

There  are  two  sets  of  evaluation 
criteria:  Research  applications  will  be 
evaluated  against  one  set;  demonstration 
and  training  applications  will  be 
evaluated  against  another  set.  A  panel  of 
at  least  three  reviewers  will  evaluate 
each  application  to  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  appropriate 
evaluation  criteria  listed  below.  They 
will  also  provide  written  comments  and 
assign  numerical  scores  for  each 
application.  The  point  value  following 
each  criterion  heading  indicates  the 
maximiun  numerical  score  that  each 
section  may  be  given  in  the  review 
process.  These  section  scores  will  be 
summed  for  each  application  to  yield  a 
total  evaluation  score. 

1 .  Criteria  for  Research  Projects 

The  following  research  priority  areas 
will  be  evaluated  against  the  following 
evaluation  criteria: 
l.OlR  National  Data  Archive  for  Child 

Abuse  and  Neglect 
1.02R  Consortium  for  Longitudinal 

Studies  of  Child  Maltreatment 

Projects 
2.01R  Assessing  the  Quality  of  Out-of- 

Home  Care  in  the  Child  Welfare 

System 
2.02R  How  Decisions  to  Change  the 

Case  Plan  Goal  Are  Initiated 
Competing  applications  will  be 
evaluated  according  to  the  following 
criteria: 

(a)  Objectives  (maximum  of  5  points) 

The  extent  to  which  the  application 
concisely  states  the  specific  objectives 
of  the  project  and  describes  what  the 
research  project  is  intended  to 
accomplish.  Also,  how  well  the  research 
issue(s)  are  addressed,  the  specific 
theory  driven  question(s)  are  answered 
(if  applicable),  and  the  hypothesis(es)  to 
be  tested  (if  applicable)  are  formulated 
will  be  evaluated. 

(b)  Background  and  Significance 
(maximum  of  19  points) 

The  extent  to  which  the  application 
effectively  discusses  the  current  state  of 
knowledge  relative  to  the  issue  or  area 
that  is  addressed,  and  provides  a  review 
of  the  literature,  including  previous 
work  of  the  author(s)  of  the  proposal.  (A 
list  of  references  must  be  included  with 
the  application.)  The  results  of  any  pilot 
tests  are  described.  The  application 
indicates  how  the  proposed  research 
will  build  on  the  current  knowledge 
base  and  contribute  to  policy,  practice 
and  future  research. 
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(c)  Approach  (maximum  of  51  points) 

The  extent  to  which  the  application 
delineates  how  the  terms  used  in  the 
study  will  be  defined  and  used, 
identifies  variables  and  data  sources, 
and  discusses  the  selection,  adaptation 
or  development  of  instruments  to  be 
used,  including  information  on 
reliability  and  validity.  The  extent  to 
which  application  outlines  the  design 
features  and  the  procedures  for  data 
collection,  processing,  analysis  and 
interpretation.  As  applicable,  it  will 
include  a  sampling  plan  for  the 
selection  of  site{s)  and  subjects.  The 
sample  sizes  must  be  sufficiently  large 
for  both  statistical  power  and 
significance. 

The  extent  to  which  the  application 
describes  the  characteristics  of  the  target 
population,  and  details  recruitment 
procedures  for  the  study  subjects.  It 
describes  and  addresses  the  rationale  for 
the  gender  and  ethnic  composition  and 
subject  recruitment  procedures  of  the 
proposed  study  sample.  For 
intervention  studies,  the  theory  base, 
ecological  setting,  and  level  of 
intervention  are  described.  The 
application  discusses  any  potential 
difficulties  in  the  proposed  procedures, 
provides  realistic  estimates  of  attrition 
and  discusses  statistically  appropriate 
ways  of  adjusting  the  sample. 

The  extent  to  which  the  application 
•  reflects  sensitivity  to  ethical  issues  that 
may  arise,  such  as  potential  deception, 
delayed  or  diminished  treatment  for 
control  groups  placed  on  waiting  lists, 
provision  for  treatment  and  removal 
from  the  project  if  a  potentially 
dangerous  behavior  is  exhibited,  plans 
for  stopping  an  intervention  that  proves 
harmful  or  unsuccessful,  or  lag  in 
debriefing  the  subject.  The  extent  to 
which  the  applicant  addresses 
procedures  for  the  protection  of  human 
subjects,  confidentiality  of  data  and 
consent  procedures.  A  Protection  of 
Human  Subjects  Assurance  must  be 
included  with  the  application  for 
research  on  child  abuse  and  neglect,  in 
addition  to  the  other  required 
assurances. 

The  extent  to  which  the  application 
indicates  that  the  data  will  be  collected 
utilizing  approaches,  measures.'  and 
instruments  that  are  culturally  sensitive 
and/or  presents  thoughtful  explanations 
for  using  those  whose  cultural 
sensitivity  may  not  yet  have  been 
empirically  determined. 

The  extent  to  which  the  application 
indicates  that  the  data  will  be  analyzed 
utilizing  approaches  that  are 
appropriate  to  the  scientific  objectives 
of  the  study  and  how  the  proposed 
analyses  reflect  appropriate 


examinations  of  gender  and  ethnic 
issues. 

The  extent  to  which  the  application 
includes  plans  to  prepare  data  sets 
according  to  sound  data  processing  and 
documentation  practices  to  ensure  the 
potential  of  these  data  sets  for 
subsequent  use  by  other  researchers. 
The  application  for  NCCAN  funds 
provides  for  these  data  sets  to  be  made 
available  at  the  conclusion  of  the  project 
to  the  National  Data  Archive  on  Child 
Abuse  and  Neglect.  Child  welfare 
research  participation  in  the  Data 
Archive  is  optional.  The  extent  to  which 
the  application  indicates  that  the  final 
report  will  be  prepared  in  the  suggested 
format  that  ensures  its  ease  for 
dissemination  and  utilization  and 
proposes  strategies  for  dissemination  of 
findings  in  a  manner  that  will  be  of  use 
to  researchers  and  practitioners  in  the 
field. 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  and  details  how  the  proposed 
work  will  be  accomplished.  The 
activities  to  be  carried  out  are  listed  in 
chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates.  The 
application  includes  an  adequate 
staffing  plan  that  lists  key  staff  and 
consultants  along  with  their 
responsibilities  on  the  project,  and  that 
allocates  a  sufficient  amount  of  time  for 
each  person  to  these  activities.  The 
application  delineates  how  the  research 
team  will  be  assembled  and  the  use  of 
any  advisory  panels.  It  also  lists  each 
organization,  agency,  or  other  key 
groups  that  will  work  on  the  project, 
along  with  a  description  of  their 
activities  and  training  plans.  The 
application  indicates  the  ability  to  gain 
access  to  necessary  information,  data 
and  clients.  A  sound  administrative 
framework  for  maintaining  quality 
control  over  the  implementation  and 
operation  of  the  study  is  detailed.  The 
author(s)  of  the  application  and  his.'her 
role  in  the  proposed  project  is/are 
identified.  The  proposed  project  costs 
are  reasonable,  and  the  funds  are 
appropriately  allocated  across 
component  areas  and  are  sufficient  to 
accomplish  the  objectives. 

(d)  Staff  Background  and  Organization's 
Experience  (maximum  of  25  points) 

The  extent  to  which  the  application 
describes  the  background,  experience, 
training  and  qualifications  of  the  key 
staff  and  consultants,  including  work  on 
related  research  and  similar  projects. 
The  extent  to  which  it  describes  the 
personnel  resources  available  for 
sampling,  experimental  design, 
statistical  analysis  and  field  work.  Key 


personnel  have  a  working  knowledge  of 
the  proposed  research  and  are 
geographically  accessible.  (The 
curriculum  vitae  for  each  key  person 
must  be  included  with  the  appUcation.) 
The  adequacy  of  the  available  facilities 
and  organizational  experience  related  to 
the  tasks  of  :he  proposed  project  are 
detailed.  (A  Wo  page  organizational 
capability  statement  must  be  included 
with  the  application.)  Any  collaborative 
efforts  with  other  organizations, 
including  thte  nature  of  their 
contribution  to  the  project,  are 
described.  (Letters  of  commitment  for 
key  staff  and  for  collaborative  efforts, 
where  appropriate,  must  be  included 
with  the  application.) 

The  extent  to  which  the  application 
demonstrates  thn  ability  of  the  staff  and 
organization  to  effectively  and 
efficiently  administer  a  project  of  the 
size,  complexity  and  scope  proposed.  It 
further  reflects  the  capacity  to 
coordinate  activities  with  other  agencies 
for  the  successful  accomplishment  of 
project  objectives.  The  application 
describes  the  relationship  between  this 
project  and  other  work  planned, 
anticipated  or  underway  by  the 
applicant  with  Federal  assistance. 

2.  Criteria  for  Demonstration  and 
Training  Projects 

The  following  demonstration  and 
training  priority  areas  will  be  evaluated 
using  the  evaluation  criteria  below: 
1.03T    Training  and  Technical 

Assistance  for  Community-Based 

Family  Resource  Programs 
2.03D    Involving  Parents  in  Service 

Design 
2.04T    Foster  Care  Review  Systems 
2.05T    Professional  Education  for 

Public  Child  Welfare  Practitioners 
2.06T    The  Child  Welfare  Fellows 

Program!  Tenured  Faculty 

Development 
2.07T    Innovative  Training  for 

Exemplary  Practice 

Competing  applications  will  be 
evaluated  according  to  the  following 
criteria: 

(a)  Objectiveiond  S'eed  for  Assistance 
(maximum  of  20  points) 

The  extentflo  which  the  application 
pinpoints  anj-  relevant  physical, 
economic,  social,  financial,  institutional 
or  other  problems  requiring  a  solution, 
demonstrates  the  need  for  assistance: 
states  the  printipal  and  subordinate 
objectives  of  the  project;  provides 
supporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant;  and  includes 
and/or  footnotes  relevant  data  based  on 
the  results  of  planning  studies.  The 
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application  must  identify  the  precise 
location  of  the  project  and  area  to  be 
served  by  the  proposed  project.  Maps 
and  other  graphic  aids  may  be  attached. 

(b)  Results  or  Benefits  Expected 
(maximum  of  20  points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived,  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
proposal,  and  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(c)  Approach  (maximum  of  35  points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
work  will  be  accomplisHed;  cites  factors 
which  might  accelerate  or  decelerate  the 
work,  giving  acceptable  reasons  for 
taking  this  approach  as  opposed  to 
others;  describes  and  supports  any 
unusual  features  of  the  project,  such  as 
design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary'  social  and  community 
involvements;  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved.  It  hsts  the  activities  to  be 
carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

The  extent  to  which,  when  applicable, 
the  application  identifies  the  kinds  of 
data  to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  The  extent  to  which  the 
application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identiHed  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who 
will  work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

(d)  Staff  Background  and  Organization's 
Experience  (maximum  of  25  points) 

The  extent  to  which  the  application 
identifies  the  background  of  the  project 
director/principal  investigator  and  key 
project  staff  (including  name,  address, 
training,  educational  background  and 
other  qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  apphcation  describes 
the  relationship  between  this  project 


and  other  work  planned,  anticipated  or 
underway  by  the  applicant  with  Federal 
assistance. 

D.  Available  Funds 

Under  this  announcement, 
approximately  $1.4  million  is  available 
for  new  NCCAN  grant*  for  FY  1995.  The 
size  of  the  actual  awards  will  vary.  For 
the  Children's  Bureau,  S3  million  is 
available  for  FY  1995.  Each  priority  area 
description  includes  information  on  the 
maximum  Federal  share  of  the  project 
costs  and  the  anticipated  number  of 
projects  to  be  funded. 

The  term  "budget  period  "  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximum  periods 
specified  in  the  various  priority  areas. 
Non-Federal  share  contributions  may 
exceed  the  minimum  amounts  specified 
in  the  various  priority  areas  when  the 
applicant  is  able  to  do  so. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
j>eriod  is  dependent  upon  proof  of 
satisfactory  performance  and  the 
availability  of  funds  from  future 
appropriations. 

E.  Structure  of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  Tnis  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/ or  broad  goaUs)  of  the 
priority  area. 

•  Background  Information:  This 
section  briefiy  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  ACYF,  NCCAN, 
Children's  Bureau  and/or  others,  and 
State  models  are  noted,  where 
applicable.  Some  priority  areas  specify 
individuals  to  contact  for  more 
information. 

•  Requirements  for  Project  Design: 
This  section  presents  the  basic  set  of 
issues  that  must  be  addressed  in  the 
application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 


also  describes  specific  information  on 
the  proposed  project.  Project  products, 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
dissemination/utilization  activities,  if 
appropriate,  should  also  be  addressed  in 
this  section.  Applicants  should  note  that 
non-responsiveness  to  the  requirements 
will  result  in  a  low  evaluation  score  by 
the  panel  of  expert  panel  reviewers. 
Applicants  should  be  certain  they 
clearly  identify  the  specific  priority  area 
under  which  they  wish  to  have  their 
applications  considered,  and  tailor  their 
applications  accordingly. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period;  it  refers 

to  the  amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  where  applicable,  either 
through  cash  or  in-kind  match,  that  is 
required  in  relation  to  the  maximum 
Federal  funds  requested  for  the  project. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  in  the  priority 
area. 

•  CFDA  Number:  Catalog  of  Federal 
Domestic  Assistance  Number  is  the 
number  required  on  the  SF  424,  (item 
10). 

F.  Research,  Demonstration  and 
Training  Priorities 

F.  1 .  Child  Abuse  and  Neglect  Research 
and  Training  Priorities 

I.OIR    National  Data  Archive  for  Child 
Abuse  and  Neglect 

Eligible  Applicants:  Public  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  learning. 

Purpose:  To  supf>ort  a  national  data 
archive  on  child  abuse  and  neglect  to 
continue  the  processing  and  housing  of 
high  quality  data  sets  and  related 
activities  that  facilitate  the  use  of 
archived  data. 

Background  Information:  In  this 
priority  area,  ACF  seeks  to  ensure 
funding  for  one  of  the  components  of  a 
research  inft^structure  identified  as 
critical  in  the  report  of  the  Panel  on 
Research  on  Child  Abuse  and  Neglect  of 
the  National  Research  Council  for  the 
support  of  research  on  the  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect.  Since  September  30. 
1988,  NCCAN  has  provided  funding  for 
the  National  Data  Archive  on  Child 
Abuse  and  Neglect.  The  Archive  is 
located  at  Cornell  University.  Family 
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Life  Development  Center.  020  MVR 
Hall.  Ithaca.  New  York  14853-4401 
(telephone  607-255-7794).  This  is  a 
centralized  facility  for  the  acquisition, 
preservation,  and  dissemination  of 
machine-readable  data  sets  relevant  to 
the  study  of  child  maltreatment.  The 
Archive  cun^ntly  holds  19  data  sets  and 
has  produced  a  document  that  has  been 
widely  disseminated  to  the  field  on 
"The  Preparation  of  Data  Sets  for 
Analysis  and  Dissemination:  Technical 
Guidelines  for  Machine-Readable  Data." 
Both  information  on  the  data  sets  and 
the  manual  can  be  obtained  from  the 
Archive. 

It  is  expected  that  the  successful 
applicant  will  continue  and  build  on 
these  activities.  While  a  major  function 
is  to  process,  house,  and  preserve 
quality  data  sets  from  studies  on  child 
abuse  and  neglect,  an  archive  also  plays 
a  critical  role  in  setting  standards  and 
establishing  good  practices  for 
documentation  of  data  sets.  Establishing 
such  procedures  enables  data  to  be  more 
readily  available  and  easily  shared  with 
other  researchers  and  provides  the 
additional  capacity  for  further  and 
secondary  analysis. 

All  investigators  regardless  of  their 
funding  sources  are  encouraged  to 
house  data  sets  with  the  National  Data 
Archive.  As  of  FY  1994.  all  research 
grantees  funded  by  NCCAN  are  required 
to  prepare  data  sets  according  to  sound 
data  processing  and  documentation 
practices  and  to  house  these  data  sets 
with  the  National  Data  Archive  at  the 
conclusion  of  the  projects.  Archive  staff 
are  expected,  therefore,  to  be  available 
and  provide  technical  support  on  data 
entry,  processing,  data  analysis,  and 
documentation.  Plans  should  also 
include  the  housing  of  data  sets  fi-oni 
related  national  surveys  such  as  those 
conducted  by  the  National  Center  for 
Health  Statistics  of  the  Department,  the 
national  incidence  studies,  the  National 
Ciiild  Abuse  and  Neglect  Data  System 
(NCANDS),  and  housing  of  the  database 
on  measures  for  use  in  child  abuse  and 
neglect 

A  centralized  archive  can  facilitate 
collaboration  among  researchers  for 
knowledge  building  and  encourage  new 
researchers  to  eater  the  field.  An  archive 
should  also  provide  training  and 
technical  assistance  opportunities  for 
new  researchers  or  postdoctoral 
candidates  through  the  conduct  of 
summer  training  institutes  which  bring 
a  small  number  of  researchers  together 
to  work  on  these  data  sets.  Support  for 
secondary  analysis  of  various  data  sets 
in  the  archive  can  be  provided  through 
these  training  institutes  as  well  as 
through  small  grants  to  researchers  to 
u-ork  with  these  data  sets.  Support  may 


be  provided  for  graduate  research  or 
postdoctoral  research  fellows  to  work  in 
residence  with  archive  staff  on  research 
related  to  the  holdings.  Workshops  and 
training  sessions  can  also  be  held  at 
major  national  conferences. 

Dissemination  is  a  major  function  of 
an  archive.  This  includes  providing 
innovative  tools  such  as  CD-ROM  and 
a  range  of  ready-to-use  formats  that 
make  archived  data  sets  more  easily 
accessible  to  the  research  community; 
publishing  information  on  projects  of 
the  archive  and  new  acquisitions; 
preparation  of  technical  guidelines 
outlining  data  processing  standards  and 
user  guides  to  archive  holdings;  and 
development  and  maintenance  of 
electronic  mail  services  to  facilitate 
networking  and  information  exchange 
among  researchers  in  the  field  of  child 
abuse  and  neglect,  including  their 
access  to  a  database  on  measures 
appropriate  for  rese^archers  in  this  field. 

Requirements  for  Project  Design:  In 
order  to  compete  successfully  under  this 
priority  area,  the  applicant  should: 

•  Demonstrate  an  understanding  of 
the  issues  and  problems  associated  with 
a  national  data  archive  on  child  abuse 
and  neglect. 

•  Demonstrate  an  awareness  of 
current  activities  being  undertaken  on 
this  component  and  how  the  approach 
being  proposed  would  build  on  this 
work. 

•  Propose  an  approach  that  is 
comprehensive  and  reflects  cultural 
sensitivity  to  the  issues  being  addressed. 

•  Describe  the  approach  that  would 
be  employed  for  the  specific  functions 
being  addressed,  including  training  and 
technical  assistance,  and  demonstrate 
sufficient  resources  and  the  appropriate 
facilities  to  undertake  the  project. 

•  Demonstrate  an  ability  to  gain 
access  to  necessary  information,  data 
sets,  and  data  bases,  as  applicable  and 
plans  for  addressing  any  ethical  issues 
that  may  arise  in  the  use  of  these  data 
sets. 

•  Describe  strategies  for  the 
dissemination  of  the  products  that 
would  be  of  use  to  other  researchers  and 
practitioners  in  the  field. 

•  Provide  all  required  assurances  and 
certifications,  including  a  Protection  of 
Human  Subjects  Assurance  as  specified 
in  the  policy  described  on  the  HHS 
Form  596. 

•  Provide  assurances  that  at  least  one 
key  staff  person  will  attend  a  three-day 
annual  spring  meeting  in  Washington. 
DC 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 


not  to  exceed  $250,000  per  12-month 

budget  period. 

Matching  Requirements:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded  at  the  maximum  funding 
level 

Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA):  93.670. 
Child  Abuse  and  Neglect  Prevention 
and  Treatment. 

J  .02R.  Consortium  for  Longitudinal 
Studies  of  Child  Maltn^tment  Projects 

Eligible  Applicants:  Currently  funded 
Consortium  for  Longitudinal  Studies  of 
Child  Maltreatment  projerts  initially 
funded  for  implementation  in  1990  and 
1991. 

Purpose:  To  support  a  second 
implementation  phase  of  the 
Consortium  for  Longitudinal  Studies  of 
Child  Maltreatmeut  for  conducting  and 
coordinating  prospective  studies  of 
young  children  at  risk  of  or  who  have 
already  been  maltreated.  These  studies 
are  expected  to  contribute  to  the 
knowledge  of  the  etiology  and 
consequences  and  provide  new  insights 
into  the  prevention,  identification  and 
treatment  of  child  maltreatment. 

Background  Information:  In  FY  1989. 
the  NCCAN  funded  two  successful 
applicants  in  response  to  the  priority 
area  for  the  Consortium  for  Longitudinal 
Studies  of  Child  Maltreatment.  The 
University  of  North  Carolina  at  Chapei 
Hill  and  the  Juvenile  Protective 
Association  in  Chicago  received  a 
plaiming  grant  award  for  the  central 
grantee  and  satellite  grantee 
respectively.  This  planning  grant  was 
for  a  year  to  collaborate  to  develop  a 
feasible  plan  for  a  longitudinal  study. 
This  was  successfully  accomplished.  As 
stated  in  the  original  announcement, 
upon  completion  of  this  planni'i^  year, 
a  central  grantee  and  up  to  threi'. 
satellites  would  be  funded  for  a  five- 
year  period  and  po.<^ibly  longer  pending 
statutory  authority  and  the  availability 
of  funds.  It  went  on  to  state  that 
additional  satellite  projects  may  be 
funded  in  the  future. 

In  FY  1990  and  FY  1991.  NCCAN 
awarded  five-year  grants  to  the 
University  of  North  Carolina  at  Chapel 
Hill  and  the  Juvenile  Protective 
Association  for  the  implementation  of 
the  Consortium  for  Longitudinal  Studies 
of  Child  Maltreatment.  The  University 
of  North  Carolina  rf<»tved  the  award  for 
the  central  grantee  and  for  two  satellite 
sites  (in  North  Carolina  and  Seattle)  and 
the  Juvenile  f*ratective  Association 
received  the  award  for  a  satellite  grantee 
(in  Chicago)  thus  implementing  the 
proposed  plan  for  the  Consortium 
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coordinating  center  and  three  satellite 
sites. 

In  FY  1990.  the  San  Diego  State 
University  Foundation  received  a  grant 
in  response  to  the  priority  area  on 
Psychological  Impact  of  Child 
Maltreatment  and  by  FY  1991  had 
signed  an  agreement  to  participate  as  a 
satellite  site  in  the  Consortium. 

In  FY  1991,  the  University  of 
Maryland  at  Baltimore  received  a  grant 
in  response  to  the  priority  area  on  Field 
Initiated  Research  for  Child  Abuse  and 
Neglect  and  agreed  as  part  of  their 
application  to  coordinate  with  the 
Consortium  for  Longitudinal  Studies. 
The  University  of  Maryland  at  Baltimore 
also  signed  an  agreement  to  participate 
as  a  satellite  site  in  the  Consortium. 

The  Consortium  currently  consists  of 
the  coordinating  center  and  five  satellite 
sites.  The  collaborative  effort  is  multi- 
disciplinary  in  the  composition  of  its 
members  and  has  taken  the  name  of  the 
LONGSCAN  Consortium.  In  this  priority 
area,  NCCAN  seeks  to  address  the  needs 
identified  by  the  NRC  report  for 
collaborative  studies  in  the  longitudinal 
developmental  framework  and  theory 
based  longitudinal  research  to  examine 
the  antecedents  and  consequences  of 
child  abuse  and  neglect. 

LONGSCAN  is  a  consortium  of 
prospective  studies  designed  to  examine 
the  life  course  of  young  children  who 
are  at  risk  of  maltreatment  or  who  have 
already  been  maltreated.  The  total 
projected  sample  size  is  about  1,500 
children  who  are  recruited  at  age  four  or 
younger.  Baseline  data  is  collected 
through  child  and  primary  caretaker 
interviews  on  all  children  in  each  of  the 
studies  at  age  four.  Teacher  assessments 
on  each  child  are  collected  at 
subsequent  follow-ups,  after  the  child 
enters  school.  The  studies  use  common 
data  collection  instruments  and  a 
common  developmental  perspective  so 
that  applied  analyses  of  data  as  well  as 
comparisons  among  sites  and  site- 
specific  analyses  can  be  accomplished. 
To  date  the  specific  common 
measurement  batteries  have  been 
selected  for  ages  four,  six  and  eight. 
Tracking  is  carried  out  annually.  Each 
site  is  responsible  for  selecting  and 
maintaining  a  sample  to  follow  at  the 
designated  data  points  for  up  to  twenty 
years.  The  study  duration  of  twenty 
years  has  been  selected  for  conceptual 
reasons  only  and  the  actual  duration  of 
the  effort  will  be  contingent  upon  the 
availability  of  Hnancial  support. 

The  Principal  Investigators  have 
signed  and  abide  by  a  Governance 
Agreement  that  describes  the  operating 
structure  of  the  Executive  Board  and 
seven  Committees  (Publication. 
Measures,  Human  Subjects. 


Communication,  Field  Procedures  and 
Tracking,  Data  Handling  and  Analysis, 
Funding  and  Development)  and  policies 
related  to  ownership,  local  analysis  and 
authorship.  The  Executive  Board  and 
Committees  meet  twice  a  year  and  use 
the  Internet  in  between  to  discuss  issues 
that  arise  and  to  reach  agreement  on  the 
most  appropriate  procedures  and 
actions  to  take. 

Samples  of  children  for  the  five  sites 
vary  by  their  level  of  risk  and  exposure 
to  maltreatment.  The  studies  include 
children  identified  at  birth  as  "at  risk". 
children  identified  in  pediatric  clinics 
during  their  first  year  of  Ufe  as  "at  risk", 
children  reported  to  child  protective 
services  agencies,  children  in  treatment 
because  of  their  maltreatment,  children 
who  have  been  removed  from  their 
families  and  placed  in  foster  care 
following  their  maltreatment.  Each  site 
is  also  collecting  data  in  addition  to  the 
common  measures.  For  example,  one 
site  has  recruited  children  in  their  first 
year  of  life  and  has  a  special  focus  on 
use  of  videotaped  observations  of 
parent-child  interactions  as  a  means  of 
assessing  attachment  and  bonding.  Two 
sites  are  obtaining  information  on  the 
role  of  the  fathers  in  caring  for  the 
children. 

During  the  first  five  years  of 
implementation,  the  sites  will  have 
completed  recruitment  of  their  samples; 
collected  site-sp>ecific  data;  selected, 
piloted  and  trained  on  administering 
measures  for  the  age  four  and  six  year 
old  follow-ups;  three  sites  have  been 
scheduled  for  the  eight  year  old  follow- 
up  and  training  on  use  of  the  computer- 
assisted  interviewing  system  developed 
for  age  eight;  developed  procedures  and 
conducted  annual  contact  interviews 
with  the  samples;  developed  forms  and 
conducted  CPS  record  reviews. 

During  the  first  five  years  of 
implementation,  the  coordinating  center 
will  have  provided  for  coordination  of 
measurement  selection  and 
development;  production  of  instruments 
and  operational  manuals  and  training 
for  site  staff;  development  of  the  data 
entry  system  and  training  of  site  staff  in 
entry  and  analysis;  receipt  and  checks 
for  the  data;  development  and 
maintenance  of  datasets;  and 
conducting  analyses  of  pooled  data. 

Three  sites  will  have  completed  the 
baseline  data  collection  on  the  four  year 
olds.  Consortium  members  have  written 
papers  and  presented  individually  and 
on  panels  at  various  national 
professional  conferences. 

NCCAN  seeks  to  fund  a  second  phase 
of  the  Consortium  for  Longitudinal 
Studies  to  enable  a  complete  set  of 
baseline  measures  at  age  four  and  a  six 
year  old  follow-up  for  all  children  in  the 


samples.  There  is  a  four  year  range  in 
the  ages  of  the  children  in  the  studies 
so  that  additionally  at  least  three  of  the 
five  sites  will  complete  the  age  eight 
follow-up.  It  is  also  expected  that  the 
pre-adolescent  common  measurement 
battery  will  be  developed  and  used  in  a 
twelve  year  old  or  younger  follow-up  in 
at  least  one  of  the  sites.  This  will 
provide  for  data  analyses  and  findings 
for  baseline  and  one  follow-up  of  the 
samples  and  preliminary  analyses  for 
the  next  developmental  transition  into 
early  adolescence. 

Requirements  for  Project  Design:  In 
order  to  compete  successfully  under  this 
priority  area,  the  applicant  should: 

•  Demonstrate  an  understanding  of 
the  issues  and  problems  associated  with 
being  a  coordinating  center  with 
satellite  sites,  or  with  being  a  satellite 
site,  and  participating  in  the  Consortium 
for  Longitudinal  Studies  of  Child 
Maltreatment. 

•  Describe  activities  undertaken 
during  the  first  implementation  phase 
and  how  the  approach  being  proposed 
for  the  second  five-year  effort  would 
build  on  this  work;  describe  the  study 
samples(s)  and  how  attrition  of  the 
study  samples(s)  will  be  addressed; 
explain  how  the  issues  of  research 
definitions  of  child  abuse  and  neglect 
have  been  and  will  be  addressed. 

•  Propose  an  approach  that  is 
comprehensive  and  developmentally 
appropriate  and  reflects  cultural 
sensitivity  to  the  issues  being  addressed. 

•  Describe  the  approach  that  would 
be  employed  for  the  specific  functions 
of  a  coordinating  center  with  satellite 
sites,  or  of  a  satellite  site,  being 
addressed  and  demonstrate  sufficient 
resources  and  the  appropriate  facilities 
for  carrying  out  the  project,  as 
applicable. 

•  Demonstrate  an  ability  to  gain 
access  to  necessary  information. 

•  Delineate  data  processing  and 
documentation  procedures,  and  indicate 
how  aggregate  or  single  site  data 
analysis  will  be  addressed  by  either  the 
coordinating  center  or  by  satellite  sites, 
as  applicable. 

•  Describe  plans  for  individual  site 
data  analyses  for  the  satellite  sites  or 
plans  for  site-specific  comparisons 
among  sites  and  pooled  data  analyses. 
for  the  coordinating  center. 

•  Describe  plans  for  providing 
Consortium  datasets  to  the  National 
Data  Archive  on  Child  Abuse  and 
Neglect  in  order  to  ensure  the  potential 
of  these  data  sets  for  use  by  other 
researchers.  A  manual  describing  such 
practices.  The  Preparation  of  Data  Sets 
for  Analysis  and  Dissemination: 
Technical  Standards  for  Machine- 
Readable  Data,  can  be  obtained  free  of 


cost  from  the  National  Data  Archive  on 
Child  Abuse  and  Neglect  located  at 
Cornell  University,  Family  Life 
Development  Center,  G20  MVR  Hall. 
Ithaca.  New  York  14853-4401 
(telephone:  607-255-7794). 

•  Provide  information  on  articles, 
papers  and  presentations  on  the  projects 
to  date  as  well  as  those  planned: 
describe  the  strategies  for  the 
dissemination  of  the  products,  interim 
findings  as  appropriate  and  reports  that 
would  be  of  use  to  other  researchers  and 
practitioners  in  the  field. 

•  Provide  all  required  assurances  and 
certification,  including  Protection  of 
Human  Subjects  Assurances,  as 
specified  in  the  policy  described  on  the 
HHS  Form  596. 

Discuss  how  the  issues  of  informed 
consent  have  been  and  will  be 
addressed  for  the  child,  primary 
caregiver,  teacher  and  record  reviews; 
desCTibe  use  of  the  Certificate  of 
Confidentiality  and  how  any  legal  and 
ethical  issues  that  may  arise  will  be 
addressed. 

•  Provide  assurances  that  at  least  one 
key  staff  person  would  attend  a  three- 
day  annual  spring  meeting  of  research 
grantees  in  Washington,  DC;  and  plan 
for  two  meetings  of  the  Consortium 
Executive  Board  and  Committees  with 
one  meeting  to  be  held  in  Washington, 
DC. 

Proiect  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  each  of  the 
three  satellite  sites  is  not  to  exceed 
$250,000  per  12-month  budget  period. 
The  maximum  Federal  share  of  the 
coordinating  center  with  satellite  sites  is 
$750,000  per  12-month  budget  period. 
Each  profect.  including  the  satellite  sites 
of  the  coordinating  center,  is  expected 
to  submit  an  individual  application  in 
response  to  this  priority  area.  The 
coordinating  center  with  satellite  site* 
are  to  submit  a  combined  budget, 
detailed  for  each  project. 

Matching  Requirements:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  We  anticipate  that  a 
coordinating  center  and  five  satellite 
sites  will  be  funded  up'to  the  maximum 
funding  level. 

CFDA  Number  93.670.  Child  Abuse 
and  Neglect  E*revention  and  Treatment 

1.03T.  Training  and  Technical 
Assistance  for  Community-Based 
Family  Resource  Programs 

Eligible  Applicants:  Pubbc  or  private 
nonprofit  agencies,  organizations,  and 
institutions  of  higher  learning. 
Cnllaboiative  efforts  and 
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interdisciplinary  approaches  ate 
encouraged. 

Purpose:  The  purpose  of  this 
Cooperative  Agreement  is  to  provide 
financial  support  for  training  and 
technical  assistance  (T/TA)  to  promote 
the  purposes  of  the  Community- Based 
Family  Resource  Program  (CBFRP).  This 
T/TA  is  intended  to  build  the  capacity 
of  States  and  CBFRP  lead  agency  staff 
to:  (1)  Facilitate  and  assist  efforts  of 
State,  local.  Tribal,  public  and  private 
agencies  in  the  interdisciphnary, 
coordinated  planning,  development, 
and  implementation  of  a  continuum  of 
child-centered.  £amily-focused. 
neighborhood-based  family  support 
services — including  the  coordinated 
implementation  and  deUver>-  of  those 
services:  and  (2)  encourage  public  and 
private  partnerships  in  the 
establishment  and  expansion  of  family 
resource  programs. 

Expected  outcomes  include  State 
CBFRP  lead  agencies  that  have  the 
capacity  to  conduct  multi-disciplinary, 
integrated  and  coordinated:  (1)  Needs 
assessments.  (2)  pohcy  development.  (3) 
service  delivery,  and  (4)  program 
evaluations.  This  project  is  expected  to 
train  State  agencies  and  facilitate 
effective  interagency  cooperation  and 
collaboration  that  involves  ail 
stakeholders,  including  famiUes.  and 
promote  public-private  partnerships. 
This  should  be  achieved  through 
delivering  on-site  training,  technical 
assistance,  and  consultation  to  all 
appropriate  stakeholder  groups. 
Training  and  technical  assistance  needs 
will  be  identified  by  State  CBFRP  lead 
agency  staff  in  collaboration  with  ACYF 
Central  and  Regional  Office  personnel, 
and  coordinated  with  other  ongoing 
national  training  and  technical 
assistance. 

Background:  Title  IV  of  the  Human 
Services  Amendments  of  1994.  signed 
into  law  on  May  18.  1994.  established 
a  new  Title  U  of  the  Child  Abuse 
Prevention  and  Treatment  Act  entitled 
Con»munity-Based  Family  Resource 
Programs.  The  purpose  of  the  CBFRP  is 
to  assist  States  to  develop  and 
implement,  or  expand  and  enhance,  a 
comprehensive.  Statewide  system  of 
community-based  family  resource 
services  through  innovative  funding 
mechanisms  and  collaboration  with 
existing  education,  vocational 
rehabilitation,  health,  mental  health, 
employment  and  training,  child  welfare, 
and  other  social  services  agencies 
within  the  State. 

Under  the  CBFRP.  grants  are  to  be 
made  to  States  for  the  purposes  ot 

(1)  Establishing  and  expanding 
Statewide  networks  of  community- 
based  family  resource  programs. 


including  funds  for  the  initial  costs  of 
providing  speci.ic  fanily  resource 
services,  that  ensure  family  involvement 
in  the  design  and  operation  of  family 
resource  programs  that  are  responsive  to 
the  unique  and  diverse  strengths  of 
children  and  families: 

(2)  Promoting  child  abuse  and  neglect 
prevention  activities: 

(3)  Promoting  the  establishment  and 
operation  of  Stale  trust  funds  or  other 
mechanisms  for  integrating  child  and 
family  services  funding  streams  in  order 
to  provide  flexiole  funding  for  the 
development  of  community-based 
family  resource  programs; 

(4)  Establjshiig  or  expanding 
community-t>ased  co  laboration  to  foster 
the  development  of  a  continuum  of 
preventive  services  for  children  and 
families  which  are  family-centeied  and 
culturally  competent 

(5)  Encouraging  pubbc  and  private 
partnerships  in  the  establishment  and 
expansion  of  family  resource  programs; 
and 

(6)  Increasing  and  promoting 
interagency  coordination  among  State 
agencies. 

In  redefining  its  relationship  with 
State,  local,  public  and  private  agencies 
and  organizations,  the  Federal 
government  is  forging  new  partnerships 
based  on  coordination,  collaboration, 
cooperation,  and  communication. 
Subpart  2  of  Title  IV-B  of  the  Social 
Security  Act  (1993).  entitled  Family 
Preservation  and  Support,  and  Title  n  of 
the  Child  Abuse  Prevention  and 
Treatment  Act  (1994),  authorizing  the 
Community-Based  Family  Resource 
Programs,  are  two  recent  pieces  of 
legislation  that  demonstrate  this 
collaborative  principle.  Inherent  in  the 
implementation  of  both  pieces  of 
legislation  is  thi  necessity  for  Federal, 
State,  local,  public,  and  private  agencies 
and  organizations  to  participate  together 
in  the  planning  of  programs  and 
services. 

In  light  of  the  practical  need  to 
increase  interagency  and 
interdisciplinary  coordinated  planning. 
development  ar.d  implementation,  and 
to  involve  all  stakeholders,  including 
customers,  in  the  process.  State  agencies 
may  need  to  develop  new  skills.  More 
expansive  and  more  cooperative  ways  of 
thinking  are  necessary  to  maximize 
programmatic  potential  and  achieve 
legislatively-mandated  goals.  The 
training  and  technical  assistance 
required  to  change  attitudes  and  create 
a  climate  for  ne  jv  partnerships  at 
Federal.  State  and  local  levels  is  a 
significant  challenge. 

NCCAN  intends  to  support  one 
training  project  through  a  Ciooperative 
Agreement.  (A  Cooperative  Agreement 
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is  Federal  financial  aid  in  which 
substantial  Federal  involvement  is 
anticipated.  The  respective 
responsibilities  of  Federal  stafT  and 
project  staff  are  negotiated  prior  to 
award.) 

Requirements  for  Project  Design: 
Applicants  must  describe  their 
capabilities,  related  experience,  and 
their  plans  for  building  the  capacity  of 
Federal,  State,  and  local  public  and 
private  agencies  to  increase  interagency 
and  interdiscipUnary  coordination  and 
collaboration  in  the  development  and 
implementation  of  a  continuum  of 
child-centered,  family-focused, 
neighborhood-based  family  support 
services,  and  to  involve  all  stakeholders, 
including  customers,  in  the  total 
process.  This  must  include  a  plan  for 
assisting  States  in  the  building  of 
partnerships  between  State  agencies  and 
local  pubhc  and  private  agencies 
including  child  welfare  agencies,  child 
protective  services,  education  agencies 
and  programs,  and  the  broad  array  of 
health  services,  bi  order  to  successfully 
compete  under  this  priority  area,  the 
application  must: 

•  Provide  docimientation  of  the 
applicant's  experience  in  providing 
training  and  technical  assistance,  in 
identifying  T/TA  needs  and  developing 
or  participating  in  the  development  of  a 
plan  to  meet  those  needs,  and  in 
recruiting,  assigning,  and  deploying 
staff  with  appropriate  experience  in  the 
dehvery  of  T/TA.  The  application  must 
also  provide  information  about  the 
applicant's  expertise  in  designing 
training,  developing  training  materials, 
and  organizing  and  conducting  training 
sessions. 

•  Provide  docimientation  of  the 
experience  of  the  applicant  in  areas 
directly  relevant  to  the  purposes  of  this 
Training  and  Technical  Assistance 
Cooperative  Agreement,  including  the 
applicant's  capability,  experience,  and 
capacity-building  strategies  for 
increasing  interagency  and 
interdisciplinary  coordination  and 
collaboration  between  the  State  CBFRP 
lead  agency  and  among  all  stakeholders, 
including  families,  at  State  and  local 
levels.  Include  a  description  of  staff 
with  appropriate  expertise  who  would 
provide  training  and  technical 
assistance  to  the  target  recipients. 

•  Provide  a  training  and  technical 
assistance  plan  that  will  increase  the 
capacity  of  State  CBFRP  lead  agencies  to 
promote  communication,  coordination, 
cooperation  and  collaboration  among 
agencies  within  States  and 
communities,  and  that  will  result  in 
maximum  utilization  of  existing 
resources,  coordinated  referral  systems, 
standardized  eligibility  and  intake 


procedures,  and  ease  of  access  for 
customers  and  referring  professionals. 

•  Provide  a  plan  for  promoting 
interagency  collaboration  and 
implementation  of  new  procedures  for 
blending  funding  streams,  for 
collaborative  long-range  planning  of 
family  support  services  and  service 
delivery  options,  and  for  management 
improvement  strategies  that  facilitate 
interagency  coordination  (i.e.,  re- 
evaluating current  case  referral  and 
intake  procedures,  establishing 
eligibility  criteria  that  accommodate 
other-agency  referrals  that  might 
otherwise  cause  duplication  of 
programs,  designing  case  management 
procedures  that  include 
interdisciplinary/interagency 
participation,  and  streamline  record- 
keeping practices  and  accessibility 
without  compromising  client 
confidentiality). 

•  Provide  a  plan  for  assisting  State 
CBFRP  lead  agencies  to  improve  their 
cultural  competence,  including 
promoting  the  abiUty  of  all  participating 
agencies  to  serve  all  families  effectively, 
make  culturally  appropriate  placements, 
recruit  and  employ  minority  staff, 
deliver  culturally  relevant  support 
services,  assess  the  factors  contributing 
to  the  over-representation  of  minority 
families  in  need  of  support  services,  and 
develop  strategies  to  improve  outcomes 
for  minority  families  and  children. 

•  Provide  a  plan  for  identifying, 
documenting,  and  disseminating 
information  about  innovative  and/or 
exemplary  family  support  services, 
including  innovative  and  well- 
coordinated  interagency  delivery 
systems. 

•  Demonstrate  the  capacity  to 
articulate  a  child-focused,  family- 
centered  approach  to  the  delivery  of 
family  support  services,  with  linkages 
that  reinforce  and  complement  the 
State's  Family  Preservation  and  Family 
Support  program,  and  with  an  emphasis 
that  focuses  on  the  prevention  of  child 
abuse  and  neglect. 

•  Describe  a  strategy  for  identifying, 
documenting  and  developing  innovative 
and/or  exemplary  resources  such  as 
training  curricula  and  manuals, 
especially  in  the  area  of  interagency 
coordination  and  collaboration,  and  for 
assisting  the  Regional  Offices  in 
adapting  such  resources  to  meet  specific 
needs  in  their  States. 

•  Provide  a  plan  for  assisting  State 
CBFRP  lead  agencies  to  develop 
outcome  measures  at  the  child,  family, 
and  program  levels,  and  to  engage  in 
ongoing  evaluation  of  the  CBFRP  with 
particular  emphasis  on  customer  input 
and  satisfaction,  and  the  efficacy  of 
interagency  efi^orts. 


•  Provide  assurances  that  the  project 
will  coordinate  and  collaborate  with  the 
training  and  technical  assistance 
providers  funded  by  NCCAN  and  CB. 

•  Provide  a  timeline  and  budget  for 
implementing  this  agreement,  and 
include  any  proposed  cost  to  agencies  or 
customers  if  it  is  anticipated  there  might 
be  reason  to  assess  such  costs. 

•  Agree  to  enter  into  a  Cooperative 
Agieement  which  will  require  the 
grantee  to  submit  to  the  National  Center 
for  Child  Abuse  and  Neglect  Federal 
Project  Officer,  for  review  and  approval: 
VVorkplans,  including  as  appropriate, 
meetings  and  other  activities  involving 
Federal  staff  in  the  HHS  Central  Office 
and  Regional  Offices;  lists  of  topics  to  be 
covered  in  training  and  technical 
assistance;  topics,  times  and  places  for 
conferences;  selection  and  assignment 
of  appropriate  staff  for  the  delivery  of 
training  or  technical  assistance;  topics 
for  any  collection  of  original  data;  and 
draft  reports,  conference  agendas  and 
other  materials  prior  to  their  finalization 
and  dissemination  by  the  grantee. 

•  All  applications  for  this  priority 
area  are  expected  to  have  an  evaluation 
component.  It  is  recommended  that 
approximately  10  percent  of  the 
proposed  budget  be  set  aside  for 
evaluation  efforts.  An  external  evaluator 
may  be  hired  or  an  internal  evaluation 
may  be  designed.  As  appropriate  to  the 
activities  being  proposed  and  project 
length,  either  a  process  or  outcome 
evaluation  may  be  designed.  Goals  and 
objectives  should  be  stated  in  specific 
measurable  form  to  document  change, 
improvement,  or  effectiveness. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  17  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  this  project 
is  not  to  exceed  $400,000  for  the  17- 
month  budget  period. 

Matching  Requirements:  Grantees 
must  provide  at  least  25  percent  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and'the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match  - 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $400,000  in  Federal  funds 
must  include  a  match  of  at  least 
$133,333  (25%  total  project  cost). 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded  under  this 
announcement. 

CFDA  Number:  93.670,  Child  Abuse 
and  Neglect  Prevention  and  Treatment 
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F.2    Children 's  Bureau  Child  Welfare 
Research,  Demonstration  and  Training 
Priorities 

2.01  R.     Assessing  The  Quality  of  Out- 
Of-Home  Care  in  the  Child  Welfare 
System. 

Eligible  Applicants:  Any  State,  public 
or  nonprofit  organization  or  agency, 
including  institutions  of  higher 
education,  State,  local  and  community- 
based  social  services  agencies,  colleges 
and  universities  are  encouraged  to 
submit  applications. 

Purpose:  To  conduct  research  which 
identifies  the  factors  related  to  high 
quality  foster  family  homes,  including 
relative  foster  family  homes,  and/or 
non-treatment  group  homes  for  children 
in  the  child  welfare  system. 

Background  Information:  The 
numbers  of  children  in  out-of-home  care 
in  the  child  welfare  system  have 
increased  each  year  since  1983,  and 
particularly  between  1988  and  1992.  In 
1993  it  is  estimated  that  almost  440.000 
children  are  under  State  care,  primarily 
in  foster  family  homes.  Many  foster 
family  homes  are  Ucensed  or  certified 
by  the  State,  but  relative  homes  which 
are  not  receiving  foster  care  funding 
from  the  State  may  not  be  certified  or 
licensed.  The  licensing  of  group  homes 
is  variable  depending  on  the  auspices  of 
the  group  home  and  on  the  State.  Pre- 
service  and  on  going  training  is  usually 
provided  to  foster  families  but  training 
is  limited  and  uneven  for  group  home 
staff. 

There  is  no  system  for  evaluation  of 
the  quality  of  care  provided  in  either 
foster  family  homes  or  non-treatment 
group  homes  so  that  it  is  not  possible  to 
relate  the  quafity  or  content  of  the 
training  to  the  qualHy  of  care  provided 
by  the  foster  family  or  group  home.  In 
addition,  children  served  range  in  age 
from  birth  to  age  18,  and  may  evidence 
a  very  wide  range  of  medical,  physical, 
social,  emotional  and  behavioral 
problems.  Obviously,  the  needs  of  the 
children  vary  widely. 

Requirements  for  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area,  the  application  should: 

•  Describe  and  aefine  the  subgroup  to 
be  studied,  e.g.  age  range,  type  of 
placement,  other  characteristics  of 
interest,  and  justify  this  selection. 

•  Describe,  based  upon  a  review  of 
the  literature,  how  the  project  would  fill 
a  critical  gap  in  information  needed  to 
improve  policy,  practice,  and/or 
management  in  foster  homes  and/or 
non-treatment  group  homes  used  by  the 
child  welfare  system. 

•  Describe  the  overall  research  design 
that  would  be  employed  including 
sampling  procedures;  types  of  data  to  be 


collected;  procedures  for  data 
collection;  instruments  and 
measurements  to  be  utilized,  adapted  or 
developed,  including  assessments  of 
their  reliability  and  validity;  and  plans 
for  data  analysis.  Where  possible, 
standardized  instruments  should  be 
used  or  adapted. 

•  Discuss  the  scientific  merit  of  the 
design  selected  including  its  strengths 
and  weaknesses  as  well  as  the 
identification  of  alternative  designs 
which  were  considered  but  rejected  and 
the  reasons  for  rejecting  them. 

•  Indicate  the  ability  to  gain  access  to 
necessary  information,  data,  provider 
agencies  and  clients.  Letters  of 
commitment  from  all  cooperating 
agencies  should  be  included. 

•  Discuss  the  possible  utilization  of 
the  findings,  including  the  perspectives 
of  responsible  State  agencies,  provider 
agencies,  monitoring  and  hcensing 
systems  and  child  advocacy  groups. 
E)escribe  plans  to  work  with  these  or 
other  appropriate  groups  to  utilize  the 
findings  of  this  research  and  provide 
suggestions  for  next  steps  in  program 
and  research. 

•  Describe  the  reports  that  would  be 
developed  under  the  project,  including 
the  types  of  information  that  would  be 
presented,  and  the  steps,  including 
submission  for  publication  to  a  referred 
journal,  that  would  be  undertaken  to 
disseminate  and  promote  the  utilization 
of  project  findings. 

•  Provide  assurances  that  the 
principal  investigator  would  attend  a 
four  day  annual  meeting  of  grantees  in 
Washington.  DC. 

•  Grant  recipients  will  be  expected  to 
follow  an  NCCAN-suggested  format  in 
the  preparation  of  final  program,  reports 
in  order  to  achieve  broader 
dissemination  and  successful  utilization 
of  findings  by  policymakers, 
practitioners,  and  researchers,  and 
copies  of  final  reports  and  other 
products  shall  be  provided  to  the 
Clearinghouse. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  per  12-month  budget  period. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded. 

CFDA:  93.608  Child  Welfare  Research 
and  Demonstration;  Section  426  of  the 
Social  Security  Act,  as  amended. 

2.02R.     How  Decisions  to  Change  the 
Case  Plan  Goal  are  Initiated 

Eligible  Applicants:  Any  State,  public 
or  nonprofit  organization  or  agency. 


including  institutions  of  higher 
education.  State,  local  and  community- 
based  socitl  services  agencies,  colleges 
and  universities  are  encouraged  to 
submit  applications. 

Purpose:  To  conduct  research  that 
identifies  the  factors  which  delay  or 
facilitate  decisions  to  change  the  case 
plan  goal  for  children  in  out-of-home 
placement  in  the  child  welfare  system. 
Of  particular  interest  for  this  priority 
area  is  the  decision  to  change  the  case 
goal  of  "return  home"  to  the  goal  of 
"adoption"  or  other  permanent  plan. 

Background  Information:  Current 
child  welfare  policy  and  practice 
emphasize  that  children  develop  best  in 
a  permanent  family  home.  Family 
preservation  and/or  support  services 
should  be  provided  to  prevent  out-of- 
home  placement,  and  if  placement 
occurs,  reasonable  efforts  must  be  made 
to  return  the  child  home.  If  these 
reasonable  efforts  are  unable  to 
rehabilitate  the  parent(s),  or  if  the  parent 
is  otherwise  not  available  (dead,  in 
prison  for  a  long  term,  mentally  ill  or 
incapacitated)  then  the  goal  of  return 
home  is  not  appropriate.  In  these  cases 
the  agency  must  move  to  change  the 
goal  and  direct  its  efforts  toward  an 
alternative  permanent  plan  for  the  child. 
Goals  may  include  adoption,  placement 
with  relatives,  long-term  foster  care  with 
a  speciQc  family,  or  independent  living 

Review  of  State  foster  care  programs 
indicate  that  many  agencies  persist  in 
having  a  goal  of  return  home  for 
extended  periods  of  time  after  it  appears 
clear  that  the  child  will  not  return 
home.  Public  Law  96-272.  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  requires  that  the  case  plan  goal 
must  be  established  by  the  time  of  the 
six  month  case  review,  and  the  case 
disposition  should  be  approved  by  the 
court  at  the  time  of  the  eighteen  month 
dispositional  hearing. 

The  Voluntary  Cooperative 
Information  System  (VCIS)  does  not 
provide  information  on  case  goals 
sufficient  to  permit  any  analysis. 
However,  it  does  indicate  that  while  up 
to  40%  of  the  children  will  return  home 
in  less  than  one  year,  the  rest  will  be  in 
care  for  more  extended  periods,  and 
some  10%  to  15%  will  remain  in  care 
for  five  or  more  years.  Further,  in  1989. 
it  is  estimated  that  50%  of  the  children 
nationally  experienced  from  2  to  5 
placements,  and  almost  7%  had  more 
than  6  placements.  These  extreme 
lengths  of  time  in  placement  and 
numbers  of  placements  indicate  that 
there  are  serious  problems  in  case 
planning  and  case  management  for  a 
significant  minority  of  children. 
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Requirements  for  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area,  the  application  should: 

•  Describe,  based  upon  a  review  of 
the  literature,  how  the  project  would  fill 
a  critical  gap  In  information  needed  to 
improve  policy,  practice,  management 
and/or  evaluation  in  child  welfare 
programs. 

•  Describe  the  overall  research  design 
that  would  be  employed  including 
sampling  procedures;  types  of  data  to  be 
collected;  procedures  for  data 
collection;  instruments  and 
measurements  to  be  utilized,  adapted  or 
deve]op>ed,  including  assessments  of 
their  reliability,  validity;  and  plans  for 
data  analysis.  Designs  involving 
qualitative  data  collection  may  be 
proposed. 

•  Propose  a  research  design  that 
would  identify  the  initial  decision 
maker(s)  and  the  incentives  and 
disincentives  which  influence  the 
worker,  supervisor,  agency 
administrator  and  other  participants; 
degree  of  dissonance  between  formal 
and  informal  rules;  presence  of 
mythology  relating  to  acceptance  of 
such  changes;  assessment  of  difficulties 
related  to  court  review,  legal  counsel. 
State  law  and  other  system  factors 
insofar  as  these  impinge  on  the 
initiation  of  the  goal  change  decision: 
and  related  issues,  such  as  worker 
turnover,  and  staff  training.  Address  the 
issue  within  the  context  of  ongoing 
services  and  real  case  decisions. 
Simulated  decisions  may  be  proposed 
only  as  a  preliminary  step. 

•  Discuss  the  scientific  merit  of  the 
design  selected  including  its  strengths 
and  weaknesses  as  well  as  the 
identification  of  alternative  designs 
which  were  considered  but  rejected  and 
the  reasons  for  rejecting  them. 

•  Indicate  the  ability  to  gain  access  to 
necessary  information,  data,  staH^and 
clients.  Letters  of  commitment  from 
cooperating  agencies  must  be  included. 

•  Describe  the  reports  that  would  be 
developed  under  the  project,  including 
the  types  of  information  that  would  be 
presented,  and  the  steps,  including 
submission  for  publication  to  a  referred 
journal,  that  would  be  undertaken  to 
disseminate  and  promote  the  utilization 
of  project  findings. 

•  Provide  assurances  that  the 
principal  investigator  would  attend  a 
four  day  annual  meeting  of  grantees  in 
Washington,  DC. 

•  Grant  recipients  will  be  expected  to 
follow  an  NCCAN-suggested  format  in 
the  preparation  of  final  program  reports 
in  order  to  achieve  broader 
dissemination  and  successful  utilization 
of  findings  by  policymakers, 
practitioners,  and  researchers,  and 


copies  of  final  reports  and  other 
products  shall  be  provided  to  the 
Clearinghouse. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  per  12-month  budget  period. 

Matching  Requirement:  There  is  no 
matching  reqiiirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded. 

CFDA:  93.608  Child  Welfare  Research 
and  Demonstration:  Section  426  of  the 
Social  Security  Act,  as  amended. 

2.03D    Involving  Parents  In  Service 
Design 

Eligible  Applicants:  Public  and 
private  child  welfare  agencies. 

Purpose:  To  demonstrate  effective 
ways  to  involve  parents  in  agency 
program  planning  and  decision-making 
to  improve  the  acceptability, 
accessibility  and  quality  of  child  welfare 
services. 

Background  Information:  The  child 
protection  and  child  welfare  sj'stem  is 
generally  viewed  by  parents  involved  in 
it  as  an  adversary.  A  report  of  suspected 
abuse  or  neglect  triggers  an  investigation 
and  the  parent  is  vulnerable  to  possible 
criminal  and/or  civil  charges;  to  being 
the  recipient  of  mandated  services  and/ 
or  to  the  loss  of  the  children  either 
temporarily,  or  permanently  if  the 
allegations  are  foimded.  A  voluntary 
request  by  parents  for  help  may  result 
in  the  request  being  re-classified  as 
involuntary  so  that  services  can  be 
provided.  Many  of  the  agency  policies 
and  ways  of  operating  are  perceived  by 
parents  as  negative  and  coercive  and 
they  frequently  complain  about  a  lack  of 
understanding  of  or  appreciation  for 
their  cultural  values  which  may  differ 
significantly  fi-om  the  values 
represented  by  the  agency.  For  example, 
agency  location,  office  hours, 
availability  of  interpreters, 
transportation  for  visits  to  a  child  in 
out-of-home  care,  and  similar  factors 
may  make  it  difficult  for  a  parent  to 
keep  appointments  or  to  meet  the 
requirements  of  the  case  plan.  In 
addition,  misunderstandings  about 
family  behavior  norms  may  be 
interpreted  as  failure  to  cooperate. 

Agency  staff  who  seek  to  work  with 
the  parents  to  provide  education, 
counseling,  support  and  family 
preservation  services  recognize  the 
negative  impact  of  the  system.  Some 
workers  develop  approaches  which  are 
positive,  stressing  acceptance  of  the 
family,  and  recognizing  that  all  families 
have  strengths  and  that  programs 


designed  to  assist  families  must  build 
on  those  strengths. 

Requirements  for  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area,  the  application  should: 

•  Describe,  based  upon  a  review  of 
the  literature,  specifically  how  the 
project  would  involve  client  parents  to 
fill  a  critical  gap  in  information  needed 
to  shape  service  delivery  through 
improvement  of  policy,  practice  and 
management  in  child  welfare  programs 
to  make  them  more  supportive  and  less 
threatening  to  parents  receiving  their 
services. 

•  Describe  the  overall  demonstration 
design  to  be  employed.  Applicants  may 
propose  to  involve  clients  and 
community  representatives  in  a  variety 
of  ways  including:  To  serve  on  agency 
boards;  to  set  up  special  panels  of 
parents;  to  conduct  focus  groups;  and/ 
or  to  implement  other  approaches  to 
assist  the  agency  to  review  and  revise 
agency  policy  and  practice.  The 
proposed  approach  must  be  simple  and 
low  cost  in  order  to  be  feasible  imder 
current  conditions  when  agencies  have 
few  additional  resources. 

•  Describe  the  overall  evaluation 
plan,  including  a  description  of  the 
types  of  data  to  be  collected,  procedures 
for  data  collection,  analytical  strategy 
and  dissemination  plan.  Applicants  may 
propose  an  evaluation  using  a  before 
and  after  design,  a  comparison  between 
two  sites,  or  other  appropriate 
evaluation  design. 

•  Provide  assurances  from  the 
cooperating  agencies  regarding  their 
commitment  to  be  involved  in  the 
development  of  the  demonstration,  and 
intent  to  continue  the  pattern  of  parent 
involvement  following  the  completion 
of  the  project. 

•  Provide  assurances  that  the 
principal  investigator  would  attend  a 
four  day  annual  meeting  of  grantees  in 
Washington,  DC. 

•  Grant  recipients  will  be  expected  to 
follow  an  NCCAN-suggested  format  in 
the  preparation  of  final  program  reports 
in  order  to  achieve  broader 
dissemination  and  successful  utilization 
of  findings  by  policymakers, 
practitioners,  and  researchers,  and 
copies  of  final  reports  and  other 
products  shall  be  provided  to  the 
Clearinghouse. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$75,000  per  12  month  budget  period, 
15%  of  which  must  be  used  for  the 
program  evaluation. 

Matching  Requirement:  The  applicant 
must  provide  at  least  10  percent  of  the 
total  approved  cost  of  the  project.  The 
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total  approved  cost  is  the  sum  of  the 
ACYF  ^are  and  the  non-Federal  share. 
The  non-Federal  share  may  be  in  cash 
or  in-kind  contributions.  Therefore,  a 
project  requesting  $225,000  in  Federal 
funds  must  include  a  match  of  at  least 
$25,000  over  the  three  years.  (The  non- 
Federal  share  for  the  initial  12  month 
budget  period  is  $8,333.) 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded. 

CFDA  Number:  93.608  Child  Welfare 
Research  and  Demonstration;  Section 
426  of  the  Social  Security  Act,  as 
amended. 

2.04T    Foster  Care  Review  Systems 

Eligible  Applicants:  Any  State,  local, 
public  or  private  nonprofit  agency  or 
organization,  including  accredited 
colleges  and  universities. 

Purpose:  The  purpose  of  this  Priority 
Area  is  to  provide  training  and  technical 
assistance  to  State  child  welfare 
agencies  and  to  review  board  members 
to  enhance  the  accoimtability  and 
efficiency  of  States'  out-of-home  care 
systems  in  overseeing  the  quality  and 
appropriateness  of  care  for  children  in 
the  State  foster  care  system.  At  a 
minimum  the  models  must  include 
citizen  review  boards  or  other  forms  of 
case  review  systems  selected  by  the 
states,  such  as,  administrative  or  other 
forms  of  non-judicial  review  systems. 

Background  Information:  In  1993,  it 
was  estimated  that  approximately 
440,000  children  in  the  child  welfare 
system  were  in  out-of-home  care. 
Children  who  are  placed  in  care  have 
been  exposed  to  serious  family 
dysfunction  and  have  experienced 
physical  and/or  psychological  injury. 
Out-of-home  placement  can  create 
additional  problems/risks  for  children 
who  are  already  at  high  risk  for 
psychological  and  behavioral 
disturbances,  developmental  delays  and 
academic  and  social  difficulties. 
Children  who  remain  unnecessarily 
long  in  foster  care  represent  a  loss  in 
both  human  and  financial  terms. 

Every  child  in  foster  care  has  a  right 
to  a  permanent,  loving  stable  family 
relationship  either  through  reunification 
with  a  biological  family,  adoption  or 
placement  in  kinship  or  guardianship 
care.  Every  child  welfare  system  has  a 
goal  of  permanency  planning  for 
children  in  their  care. 

Child  welfare  agencies  have  been 
experiencing  increasing  foster  care 
caseloads  consisting  of  more  complex 
familial  problems,  especially  substance 
abuse  issues.  This  situation  has  severely 
tested  the  ability  of  child  welfare 
systems  to  keep  tradi  of  the  children  in 
their  care,  especially  in  terms  of  length 


of  time  in  care  and  appropriateness  of 
placement  setting. 

One  way  to  assist  child  welfare 
systems  in  monitoring  the  cases  in  out- 
of-home  care  is  the  use  of  foster  care 
review  boards.  The  use  of  foster  care 
review  boards  began  in  the  1970s.  In 
1974.  South  Carolina  became  the  first 
State  to  enact  legislation  establishing  a 
statewide  foster  care  review  system 
including  a  foster  care  citizen  review 
board.  In  1977,  New  Jersey,  recognizing 
South  Carolina's  success  in  reducing  the 
number  of  children  ranaining 
unnecessarily  long  in  care,  passed 
legislation  requiring  administrative  and 
judicial  review  of  children  in  out-of- 
home  placement.  By  1979,  Delaware 
and  Maryland  had  passed  legislation 
requiring  the  establishment  of  review 
boards. 

The  Federal  government's  approach  to 
increase  states'  accountability  for  the 
children  in  out-of-home  care  was  the 
passage  of  Public  Law  96-272,  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980.  This  legislation  required  a 
review  of  each  child  in  care  every  six 
months  by  either  an  administrative  or 
court  review.  The  purpose  of  the  review 
is  to  determine  the  appropriateness  and 
continuing  necessity  for  the  out-of-home 
placement,  the  extent  of  compliance 
with  the  case  plan  and  the  extent  of 
progress  made  in  alleviating  the  causes 
of  the  placement.  The  review  also  helps 
project  a  date  by  which  the  child  can 
return  home,  be  placed  for  adoption  or 
be  placed  in  another  permanent  setting. 
Reviews  have  also  been  used  to  identify 
systemic  issues  which  are  a  barrier  to 
meeting  the  child's  best  interest. 
Anecdotal  reports  have  indicated  that 
the  establishment  of  foster  care  review 
systems  has  increased  the  child  welfare 
system's  accountability  and 
management  of  cases  in  foster  care 
beyond  what  it  was  in  the  1970s. 

Requirements  for  Project  Design:  The 
applicant  should  provide  State  child 
welfare  agencies  and  foster  care  review 
board  members  with  the  necessary 
information,  methods  and  techniques  to 
develop,  expand,  improve  or  strengthen 
foster  care  review  systems.  The  training 
and  technical  assistance  provided 
should  be  designed  to  assist  th6  review 
boards  to  achieve  the  following: 

•  Objective  standards  in  determining 
case  goal(s),  appropriateness  of 
placement  and  time  in  care; 

•  An  integral-role  for  the  review 
board  which  establishes  a  partnership 
with  the  court  and  child  welfare  agency 
in  decision-making  on  case  goals  and 
recommendations; 

•  Authority  to  access  the  necessary 
information  regarding  the  case  and 


appropriate  services  and  to  serve  as  an 
advisor  to  the  court; 

•  Timelines  which  include  both  the 
frequency  of  reviews  and  the  capacity  to 
set  firm  goads  and  timetables  for  cases; 

•  Knowledge  of  agency  operations, 
staff  resources,  availability  of  services, 
service  needs  of  tlie  cfient  femilies  and 
the  ability  to  make  recommendations 
that  are  practical  and  achievable; 

•  Enhanced  ability  to  use  knowledge 
acquired  through  the  review  process  to 
influence  the  outcomes  for  children; 
and 

•  Enhanced  knowledge  to  improve 
case  assessment  skills  and  systems 
assessment. 

The  applicant  will  help  develop  the 
capacity'  of  State  child  welfare  agencies 
to  establish,  expand  or  improve  foster 
care  review  systems.  Applicants  must 
describe  their  capabilities  and  plans  to 
provide  training  and  technical 
assistance  to  the  State  child  welfare 
agencies  and  review  board  members. 
The  application  should: 

•  Ciescribe  the  appHcant's  knowledge 
about  the  issues  a;id  problems  involved 
in  establishing,  expanding  and 
improving  citizen  review  boards  as  well 
as  other  review  systems  selected  by  the 
State,  such  as,  administrative  reviews, 
or  other  forms  of  non-judicial  reviews, 
particularly  in  brLuging  about  more 
accountability  anc  efficiency  to  the 
process;  and  a  description  of  the 
strengths  and  weaiuiesses  of  various 
models. 

•  E)escrioe  a  plan  for  providing 
training  and  technical  assistance  to 
State  agencies  and  interested  parties  to 
establish,  cevelop  and/or  improve  the 
competency  of  the  foster  care  review 
boards  which  will  result  in  improved 
case  outcomes  for  children  in  foster 
care. 

•  Describe  the  applicant's  experience 
in  providing  training  and  technical 
assistance  to  State  agencies  which  are 
responsible  for  operating  a  variety  of 
foster  care  review  boards,  including  a 
procedure  to  evaluate  the  consultation 
provided. 

•  Describe  the  appUcant's  experience 
in  providing  training  and  technical 
assistance  to  foster  care  review  board 
members,  including  a  procedure  to 
evaluate  the  consultation  provided. 

•  Descrioe  a  str?tegy  such  that  the 
training  and  techn  cal  assistance 
provided  will  result  in  sensitizing  the 
review  boards  to  ailtural  diversity  and 
developing  skills  t!iat  the  review  board 
members  can  use  ia  serving  client 
populations  that  aie  economically, 
racially  and  culturilly  diverse. 

•  Describe  a  plaii  to  ensure  that  the 
training  and  techn:  cal  assistance  is 
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provided  by  a  racially  and  culturally 
diverse  staff. 

•  Describe  a  plan  to  establish  linkages 
and  partnerships  among  the  foster  care 
review  system,  the  state  child  welfare 
agency  and  the  court  in  order  to 
strengthen  communication  and 
coordinated  service  deUvery  to  children 
in  out-of-home  placement.  Identify 
issues  around  which  the  relationships 
can  be  built. 

•  Describe  an  approach  that  the  foster 
care  review  system  could  use  to  educate 
the  community  about  programs  and 
procedural  issues  affecting  the  child 
welfare  system  including,  but  not 
limited  to,  insufficient  preventive  and 
supportive  family  services;  insufficient 
casework  staff:  obsolete  State  legal 
codes;  needed  improvements  in  the 
court  and  agency  relationships;  and  the 
identiflcation  of  State/county/city 
service  needs  and  resource  deficits. 

•  Describe  a  plan  to  develop  and 
disseminate  nationally,  informational 
materials  on  topical  issues  related  to 
foster  care  review  systems. 

•  Provide  an  assurance  that  key 
grantee  staff  will  meet  with  their 
Federal  project  officer  and  other  ACYF 
staff  in  Washington,  D.C.  within  sixty 
days  after  receiving  the  award. 

•  Provide  an  assurance  that  at  least 
one  key  staff  member  would  attend  an 
annual  four  day  meeting  of  the 
Children's  Bureau  grantees  in 
Washington,  D.C. 

•  Outline  a  plan  for  interaction  with 
ACF  for  implementation  under  a 
cooperative  agreement  including,  as 
appropriate.  Headquarters  and  Regional 
Office  staff.  (A  cooperative  agreement  is 
Federal  Assistance  in  which  substantial 
Federal  involvement  is  anticipated.  The 
respective  responsibilities  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
Federal  share  of  the  project  is 
$1,000,000  over  three  years.  The  first 
and  second  12  month  budget  period  will 
be  funded  for  $300,000  each  and  the 
third  12  month  budget  year  will  be 
funded  for  $400,000. 

Matching  Requirements:  The 
applicant  must  provide  at  least  10 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  is  the 
sum  of  the  ACYF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  in  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  $1,000,000  in  Federal  funds 
must  iocHtd«  a  match  of  at  least 
$111,112  over  the  three  years.  (The  non- 


Federal  sha:e  for  the  initial  12  month 
budget  period  is  $33,333.) 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded  as  a  cooperative 
agreement. 

Length  of  Applications:  The 
maximum  length  of  the  application 
shall  not  exceed  60  pages  including 
appendices. 

CFDA  Number:  93.658  Foster  Care 
Title  IV-E:  Section  476  of  the  Social 
Security  Act.  as  amended. 

2.05T    Professional  Education  for 
Public  Child  Welfare  Practitioners 

Eligible  Applicants:  Institutions  of 
higher  education  with  accredited  social 
work  education  programs  or  other 
bachelor  or  graduate  level  programs 
leading  to  a  degree  relevant  to  work  in 
child  welfare.  Given  limited  funds  and 
in  order  to  generate  and  financially 
support  the  widest  possible  variety  of 
issues  and  approaches,  priority  will  be 
given  to  applicants  which  have  not  been 
funded  under  this  priority  area  in  FY  92 
and  FY  93  or  the  Interdisciplinary 
Training  Programs  for  Child  Welfare 
priority  area  in  FY  91  and  FY  92. 
However,  previously  funded  applicants 
under  this  priority  area  will  not  be 
precluded  from  receiving  a  grant. 

Purpose:  To  develop  andK>r 
strengthen  the  training  of  future  and 
current  public  child  welfare  agency  staff 
by  offering  traineeships  and  through  the 
provision  of  competency-based  child 
welfare  training  with  a  particular 
emphasis  on  imparting  critical 
knowledge  emd  developing  skills  which 
are  responsive  to  the  problems 
confronting  public  child  welfare  agency 
clients.  Trainees  will  be  enrolled  as 
bachelor's  or  master's  level  students  at 
institutions  with  accredited  social  work 
programs. 

Background  Information:  This 
priority  area  was  originally  developed 
for  the  FY  92  Child  Welfare  Services 
Training  Program  Announcement  and 
was  included  again  in  the  FY  93 
Announcement.  The  priority  area 
emerged  out  of  a  generally  recognized 
need  to  enhance  social  work  education's 
ability  to  effectively  prepare  students  for 
the  realities  of  contemporary  public 
child  welfare  agency  practice  and  to 
invigorate  the  workforce  of  the  public 
agency. 

The  Children's  Bureau  has  funded  a 
total  of  39  social  work  education 
programs  to  conduct  projects  in  this 
priority  area.  In  many  instances,  these 
projects  have  prompted  an  expansion, 
reorientation,  or  renewed  emphasis  of 
the  social  work  education  program's 
mission  to  include  public  service.  In 
virtually  all  instances,  these  projects 


have  fostered  the  development  and 
strengthening  of  partnerships  between 
schools  and  departments  of  social  work 
and  public  agencies  by  linking  faculty 
and  agency  staff  to  generate  sets  of 
competencies,  and  collaborate  in 
instruction  and  field  work.  These 
projects  have  also  been  asked  to  attract 
and  ser\'e  a  more  diverse  pool  of 
students  under  the  assumption  that 
their  eventual  work  in  public  child 
welfare  will  help  contribute  to  a  more 
culturally  sensitive  practice. 

In  response  to  the  Children's  Bureau's 
request,  these  professional  education 
grants  have  gone  beyond  awarding 
traineeships.  Grantees  have  been  asked 
to  focus  on  curriculum  reform  involving 
the  development  of  specific  child 
welfare  courses  and  the  inclusion  of 
child  welfare  oriented  content  in 
courses  across  the  various  sequences  of 
the  undergraduate  and  graduate  social 
work  curricula.  It  is  believed  that  an 
expanded  treatment  of  child  welfare 
will  strengthen  BSW  and  MSW 
graduates'  abilities  to  assess  and 
respond  to  the  multiple  and 
interconnected  needs  of  the  children 
and  families  being  served  by  publicly 
administered  and  publicly  supported 
agencies.  Grantees  have  also  been  asked 
to  focus  on  increasing  the  numbers  of 
field  placements  in  public  child  welfare 
agencies  and  improving  the  quality  of 
the  supervision  of  those  placements.  It 
is  believed  that  greater  exposure  to 
public  child  welfare  as  a  viable 
employment  option,  and  the  benefit  of 
a  quality  placement  experience, 
increases  the  likelihood  that  social  work 
students  will  seek  employment  in 
public  agencies. 

As  a  result  of  funding  39  projects 
through  this  initiative  there  is  a  great 
deal  of  momentum  and  activity 
throughout  the  nation  at  the  present 
time.  The  funding  of  a  Cooperative 
Agreement  between  the  Children's 
Bureau  and  Florida  International 
University  and  the  funding  of  11 
interdisciplinary  child  welfare  training 
grants  also  built  interest  in  the  subject 
and  mobilized  involvement.  It  is 
important  to  help  sustain  the 
heightened  attention  and  efforts  around 
building  partnerships  and  a  quality 
workforce  by  again  providing  support 
for  professional  education  projects  in 
this  year's  announcement. 

In  order  to  be  responsive  to  a  number 
of  unique  issues  and  factors  in 
professional  education  for  public  child 
welfare  practice  this  priority  area  is  i 

being  subdivided  into  three 
subcategsries: 
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2.05TA    Professional  Education  for 
New  Entry  Level  Agency  Staff  (Awarding 
the  BSW  degree) 

2.05TB  Professional  Education  for 
Existing  Agency  Staff  (Awarding  the 
BSW  and/or  MSW  Degree) 

2.05TC    Professional  Education  for 
New  Advanced  Level  Agency  Staff 
(Awarding  the  MSW  Degree) 

Applicants  must  identify  which 
subcategory  their  application  is  in 
response  to.  An  institution  may  submit 
only  one  application  under  this  priority 
area. 

Requirements  for  Project  Design:  In 
order  to  compete  successfully  under  this 
priority  area,  the  applicant  should: 

•  Demonstrate  kjiowledge  and 
understanding  of  the  work  that  has 

.  transpired  throughout  the  country 
around  this  professional  education 
initiative  and  indicate  how  the 
proposed  project  either  builds  on  what 
has  transpired  and/or  seeks  to  add  an 
innovative  dimension. 

•  Describe  past  and/or  current 
collaborative  efforts  between  the 
educational  program  and  the  public 
(State/local/Tribal)  agency.  Specify  how 
this  project  will  be  used  to  build  on  an 
existing  partnership  or  initiate  a 
partnership  agenda. 

•  Describe  curriculum  revision  that 
has  taken  place  or  reforms  that  are 
planned  as  a  result  of  this  project  to 
strengthen  and  expand  child  welfare 
content.  Curriculum  reform  should 
involve  required  courses  across  the 
sequences  and  not  just  the  development 
of  child  welfare  related  electives. 
Explain  how  faculty  curriculimi 
committees  will  be  involved  in  this 
process  and  provide  evidence  to 
confirm  commitment  to  curriculum 
reform. 

•  Include  a  plan  for  evaluation 
which,  at  a  minimum,  discusses  the 
competency-based  aspects  of  the  child 
welfare  content,  making  sure  to  explain 
how  student  acquisition  of 
competencies  will  be  assessed. 
Applicants  are  especially  encouraged  to 
think  about  ways  of  integrating  field 
experiences  and  classroom  instruction 
to  determine  attaiiunent  of 
competencies. 

•  Present  a  plan  for  offering 
traineeships  with  the  grant  funds  and 
the  criteria  to  be  used  in  awarding 
traineeships.  A  minimum  of  two-thirds 
of  the  funds  shall  be  used  for 
traineeships.  Describe  who  the  students 
would  be  (undergraduate  or  graduate 
level  or  both);  how  many  are  expected 
to  be  trained  over  the  life  of  the  project; 
the  criteria  for  the  selection  of  students 
as  trainees;  how  the  trainees  would  be 


recruited  to  promote  the  inclusion  of 
persons  from  communities  whose 
children  are  over-represented  in  the 
child  welfare  system;  and  the  strategy 
which  would  be  used  to  insure  that 
students  work  in  public  child  welfare 
after  graduation. 

•  Include  a  plan  for  a  follow-up  of 
students  to  determine  their  subsequent 
employment  in  public  child  welfare 
agencies. 

•  Describe  the  final  report  and/or 
other  products,  such  as  curricula  or 
training  modules,  that  would  be 
developed  under  the  project.  Identify 
relevant  audiences  for  each  proposed 
product  and  the  steps  that  would  be 
undertaken  to  disseminate  and  promote 
the  utilization  of  project  products  and 
findings. 

•  Provide  assurances  that  at  least  one 
key  staff  person  from  the  university  and 
one  key  staff  person  from  the  public 
child  welfare  agency  would  jointly 
attend  a  one-day  annual  meeting  in  the 
HHS  Regional  Office  shortly  after  the 
award  of  the  grant  as  well  as  a  four  day 
annual  meeting  in  Washington,  DC. 

•  Describe  the  social  work  €ducation 
program's  current  access  to  title  IV-E 
training  funds.  If  they  are  currently 
being  accessed  explain  how  this  grant 
will  be  used  to  enhance  and/or  expand 
activity  in  this  area.  If  title  IV-E  training 
funds  are  currently  not  being  accessed, 
provide  a  plan  on  how  those  funds  will 
be  actively  sought  during  the  life  of  this 
grant. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$75,000  per  12-month  budget  period.  A 
traineeship  must  not  exceed  $7,500  per 
student  per  budget  year. 

Matching  or  Cost  Sharing 
Requirement:  No  matching  funds  are 
required  for  the  portion  of  the  budget 
which  pays  for  traineeships.  Grantees 
must  provide  at  least  25  percent  of  the 
total  cost  of  grant  activities  other  than 
traineeships.  The  total  approved  cost  of 
these  activities  is  the  sum  of  the  ACYF 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  a  cash 
contribution.  Therefore,  a  project 
requesting  $20,000  in  Federal  funds  for 
non-traineeship  activities  over  the  24 
month  time  span  of  the  project  (based 
on  $10,000  non-traineeship  activities 
per  budget  period)  must  include  a 
match  of  at  least  $6,666.66  (25  percent 
of  the  total  cost  for  these  activities). 
Because  this  is  a  training  grant,  indirect 
costs  for  these  projects  shall  not  exceed 
8  percent. 


Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  a  total  of 
approximately  IP  to  24  projects  will  be 
awarded,  five  to  'Mght  under  each 
subprior.ty  area  ^:.05TA,  2.05TB,  and 
2.05TC. 

CFDA  Number:  93.648  Child  Welfare 
Services  Training;  Program  Grants: 
Section  426  of  the  Social  Security  Act. 
as  amended. 

2.06T    The  Child  Welfare  Fellows 
Program:  Tenured  Faculty  Development 

Eligible  Applicants:  Institutions  of 
higher  education  urith  accredited  social 
work  education  programs  or  other 
bachelor  or  graduate  level  programs 
leading  to  a  degn«  relevant  to  work  in 
child  welfare. 

Purpose:  This  priority  area  is 
designed  to  promote  the  integration  of 
the  applied  and  theoretical  knowledge 
base  of  tenured  fficulty  in  social  work 
education  progra.Tis  at  the  BSW  and 
MSW  levels  regaiding  contemporary 
public  child  welfare  practice,  and 
strengthen  their  abilities  to  train 
students  for  work  in  the  field  of  child 
welfare  from  a  more  informed 
perspective. 

Background  Information:  There  is 
anecdotal  evidence  from  the  field,  as 
well  as  from  proj(jcts  funded  by  the 
Child  Welfare  Services  Training 
Program  in  the  fwst  several  years,  which 
suggests  that  schools  and  departments 
of  social  work  are  paying  more  attention 
to  the  recruitment  and  hiring  of  new 
junior  faculty  with  child  welfare 
backgrounds.  Moreover,  there  is  a  cadre 
of  teniu^d  faculty  whose  teaching, 
research  and  service  would  be  ei^anced 
from  greater  involvement  with  public 
child  welfare.  It  is  believed  that 
enriching  and  expanding  the  child 
welfare  content  knowledge  of  tenured 
faculty  in  social  work  education 
programs  would  .-esult  in  the  more 
effective  preparation  of  students  for 
positions  in  public  child  welfare 
agencies. 

This  priority  area  would  fund  a  three 
year  cooperative  agreement  between  the 
Children's  Bureau  and  an  education 
program  which  would  administer  the 
Child  Welfare  Fellows  Program.  During 
the  first  year  of  tlie  cooperative 
agreement,  the  successful  applicant 
would  establish  relationships  and  work 
with  various  relevant  organizations  and 
constituencies  (the  Council  on  Social 
Work  Education,  the  National 
Association  of  Deans  and  Directors  of 
Social  Work,  the  Association  of 
Baccalaureate  Program  Directors  of 
Social  Work,  National  Association  of 
Pubhc  Child  Welfare  Administrators)  to 
create  visibility,  interest,  status  and 
support  for  the  effort,  and  to  design  and 
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implement  a  competitive  process  for 
salectios  and  managing  a  group  of 
fellows  m}m  a  pool  of  applicants. 

During  the  second  year  of  the 
cooperative  agreement,  the  selected 
group  of  tenured  faculty  from  across  the 
country  would  receive  faculty 
development  grants  which  would 
provide  them  with  release  time  from 
classroom  instruction  and  allow  them  to 
perform  a  range  of  tasks  in  their  local 
public  or  Tribal  child  welfare  agency. 
Faculty  chosen  as  Fellows  would  be 
expected  to  use  the  faculty  development 
grant  to  update  their  own  knowledge, 
strengthen  their  pedagogy,  and  conduct 
public  welfare  research.  They  are 
expected  to  use  the  agency  experience 
to  revise  instructional  content  for  the 
courses  they  teach  by  making  stronger 
connections  between  theoretical 
frameworks  and  real  wrorld  situations 
and  circumstances.  They  are  also 
expected  to  advance  the  school-agency 
partnership  agenda  by  providing  more 
effective  research  and  service  to  the 
public  agency.  During  the  summer  of 
the  second  year,  an  institute  would  be 
held  which  would  bring  all  the  Fellows 
together  and  have  them  assess  and 
analyze  their  experiences,  exchange 
ideas  and  insights,  and  hear  from  and 
work  with  current  experts  in  the  child 
welfare  field. 

Finally,  during  the  second  year,  a 
second  and  larger  cohort  of  faculty 
would  be  chosen  to  participate  as 
Fellows  in  the  third  year  of  the 
cooperative  agreement.  A  summer 
institute  would  also  be  held  for  this 
group  during  the  third  year 

Requirements  for  Project  Design  In 
order  to  successfully  compete  under  this 
priority  area  the  applicant  should 

•  Demonstrate  knowledge  and 
understanding  of  the  issues  involved  in 
designing  and  implementing  a  Child 
Welfare  Fellows  Program  and  present  an 
overall  approach  to  administering  this 
initiative. 

•  Describe  a  plan  for  year  one 
focusing  on  strategies  for  outreach  and 
enlisting  support  including  identifying 
key  organizations  for  collaboration  and 
the  kinds  of  activities  that  would  be 
conducted  in  order  to  accomplish 
outreach  and  obtain  support.  The 
formation  of  an  Advisory  Board  should 
be  considered 

•  Describe  strategies  for  recruiting 
and  criteria  for  selecting  applicants  for 
participation  as  Child  Welfare  Fellows 
making  sure  to  present  both  the 
advantages  and  disadvantages  of 
different  strategies  and  the  rationale  for 
choosing  the  strategies  that  have  been 
selected. 

•  Include  a  plan  for  evaluation 
which,  at  a  minimum  discusses 


proposed  outcnmes  for  faculty 
participating  in  the  program  for  both  the 
public  agency  and  the  social  work 
education  program. 

•  Propose  the  size  of  the  fellows 
group  for  the  second  and  third  years  of 
the  pro)ect  and  provide  a  justification 
for  the  size  chosen. 

•  Provide  a  detailed  design  plan  for 
the  Summer  Institute  consisting  of 
proposed  length,  topics,  presenters, 
formats,  and  a  mock  agenda. 

•  Propose  a  plan  for  establishing  cost- 
sharing  relationships  with  education 
programs  which  will  be  sponsoring 
faculty  to  participate  as  Fellows. 

•  Provide  assurances  that  at  least  one 
key  staff  person  from  the  project  would 
jointly  attend  a  four  day  annual  meeting 
in  Washington.  DC. 

•  Descrioe  the  final  report  and/or 
other  products  that  will  be  developed 
under  the  project.  Identify  relevant 
audiences  for  each  proposed  product 
and  the  steps  that  would  be  undertaken 
to  disseminate  and  promote  the 
utilization  of  project  products  and 
findings. 

•  A^«e  to  enter  into  a  Cooperative 
Agreement  with  the  Children's  Bureau. 
(A  Cooperative  Agreement  is  Federal 
Assistance  in  which  substantial  Federal 
involvement  is  anticipated.  The 
respective  responsibilities  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  federal  ihxe  is  not  to  exceed 
$75,000  during  the  first  12-month 
budget  period.  In  the  second  12-month 
budget  period  the  maximum  federal 
share  is  not  to  exceed  $175,000.  and  in 
the  third  12-month  budget  period  the 
maximum  federal  share  is  not  to  exceed 
$250,000.  For  the  total  three  year  project 
the  maximum  Federal  sliare  is  $500,000 

Matching  or  Cost  Sharing 
Requirement:  Grantees  must  provide  at 
least  25  percent  of  the  total  cost  of  grant 
activities.  The  total  approved  cost  of 
these  activities  is  the  sum  of  the  ACYF 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  iheir 
match  requirements  through  a  cash 
contribution.  Therefore,  a  project 
requesting  a  total  of  $500,000  in  Federal 
funds  for  all  3  budget  periods  must 
include  a  total  match  of  $166,666.66  (25 
percent  of  the  total  project  cost  of 
$666,666.66.)  Because  this  is  a  training 
grant,  indirect  cost  for  this  project  shall 
not  exceed  8  percent. 

Anticipated  Number  of  Projects  to  be 
Funded  It  is  anticipated  that  one  project 
will  be  funded 


CFDA:  93.648  Child  Welfare  Services 
Training  Program  Grants:  Section  426  of 
the  Social  Security  Act.  as  amended. 

2.07r    Innovative  Training  for 
Exemplary  Practice 

Eligible  Applicants:  Institutions  of 
higher  education  with  accredited  social 
work  education  programs  or  other 
bachelor  or  graduate  level  programs 
leading  to  a  degree  relevant  to  work  in 
child  welfare. 

Purpose:  This  priority  area  encourages 
the  development  of  training  packages 
for  in-ser\'ice  education  to  improve 
practice  in  critical  areas  of  child 
welfare.  It  also  seeks  to  build  on  and 
expand  the  scope  of  partnerships 
between  social  work  education 
programs  and  pubhc  child  welfare 
agencies. 

Background  Information:  Child 
welfare  practice  is  undergoing  profound 
transformations.  The  case  manag<;inent 
aspect  of  the  work  performed  by  child 
welfare  direct  service  staff  is  being 
transformed  by  demands  inherent  in  the 
emergence  of  managed  care  as  well  as  in 
wrap-around  and  integrative  service 
projects.  A  more  relevant  repertoire  of 
clinical  interventions  for  child  welfare 
workers  is  necessitated  by  the 
pervasiveness  of  substance  abuse  among 
families  being  served,  heightened  levels 
of  domestic  and  community  violence, 
and  increasing  numbers  of  infants 
coming  into  substitute  care.  In  order  to 
maintain  quality  practice  in  the  face  of 
these  and  other  challenges  child  welfare 
workers  need  training  to  acquire  new 
knowledge  and  new  sets  of  skills. 

A  number  of  schools  and  departments 
of  social  work  throughout  the  country 
already  have  effective  working 
relationships  with  public  human  service 
agencies  to  provide  child  welfare  staff 
training  and  development.  Other  social 
work  education  programs  are  in  the 
process  of  forging  agreements  to  render 
training.  This  priority  area  builds  on 
these  efforts.  Grantees  will  be  expected 
to  collaborate  with  the  State  IV-B/IV-E 
agency,  the  local  public  child  welfare 
agency,  or  a  Tribal  or  consortium  of 
Tribal  child  welfare  programs,  on  the 
design  and  implementation  of 
innovative  in-service  training  packages 
for  direct  service  staff.  Training 
packages  for  exemplary  practice  should 
be  competency-based  and  should 
incorporate  stages  of  awareness  and 
understanding  through  skill  acquisition 

h  is  envisioned  that  grant  activity 
funded  under  this  priority  area  will  also 
have  a  beneficial  impact  on  professional 
education.  Faculty  involved  in  the 
creation  of  these  training  packages  will 
be  expected  to  make  changes  in  course 


content  and  in  instruction  based  upon 
their  work  in  this  project. 

Applicants  may  submit  an  application 
to  develop  a  training  package  to  address 
any  one  of  the  following  topics  of 
critical  importance: 

•  Working  with  families  contending 
with  domestic  and/or  community 
violence. 

•  Working  with  families  contending 
with  substance  abuse. 

•  Refining  and  targeting  family 
preservation  services. 

•  Working  with  relatives  as  foster 
parents. 

An  institution  can  submit  more  than 
one  application  under  this  priority  area, 
but  each  application  can  only  address 
one  of  the  above  topics. 

Applications  to  develop  training 
packages  on  topics  other  than  those 
listed  above  will  not  be  accepted. 

Requirements  for  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area  the  applicant  should: 

•  Identify  the  current  status  of 
training  and  identify  existing  training 
resources  in  the  topic.  Clarify  how  the 
proposed  package  is  innovative  and 
how  it  will  contribute  to  exemplary 
practice. 

•  Document  the  need  for  the 
particular  training,  specify  and 
distinguish  among  different  levels  of 
competencies  workers  will  attain, 
delineate  the  training  design  process, 
provide  a  detailed  outline  of  the  content 
to  be  covered,  and  describe  training 
formats  to  be  utilized. 

•  Describe  the  nature  and  longevity  of 
the  relationship  between  the  social  work 
education  program  and  the  child 
welfare  agency  making  sure  fo 
demonstrate  the  basis  for  a  positive  and 
productive  collaboration  around  the 
development  of  the  training  package. 

•  Demonstrate  the  capacity  of  both 
the  educational  program  and  agency  to 
develop  and  deliver  the  training,  by 
emphasizing  the  qualifications  of  the 
professionals  from  each  institution  who 
will  be  working  together  on  the  project. 

•  Describe  a  plan  for  how  faculty 
involved  in  the  development  of  the 
training  package  will  use  the  experience 
to  infuse  the  knowledge  and  content 
into  their  own  teaching  and  courses. 
Also,  describe  how  faculty  will  work 
with  other  faculty  members  on  an 
individual  basis,  as  well  as  through 
academic  program  mechanisms  such  as 
curriculum  committees,  to  promote 
broader-based  infusion. 

•  Provide  assurances  that  at  least  one 
key  staff  person  from  the  university  and 
one  key  staff  person  from  the  public 
child  welfare  agency  would  jointly 
attend  a  one-day  annual  meeting  in  the 
HHS  Regional  Office  shortly  after  the 


award  as  well  as  a  four  day  annual 
meeting  in  Washington.  DC. 

•  Include  a  plan  for  evaluation  which 
incorporates  pilot  testing  procedures  as 
well  as  assessing  the  competency-based 
and  practice  oriented  outcomes  of  the 
training  package. 

•  Describe  the  final  report  and/or 
other  training  products,  such  as  training 
curriculum,  video  tapes,  software 
packages,  etc.  to  be  developed  under  the 
project. 

•  Identify  relevant  audiences  for  each 
proposed  product  and  the  steps  that 
would  be  undertaken  to  disseminate 
and  promote  the  utilization  of  project 
products  and  findings. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  federal  share  is  not  to  exceed 
$60,000  per  12-month  budget  period. 

Matching  or  Cost  Sharing 
Requirement:  Grantees  must  provide  at 
least  25  percent  of  the  total  cost  of  grant 
activities.  The  total  approved  cost  of 
these  activities  is  the  sum  of  the  ACYF 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  mot  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  a  cash 
contribution.  Therefore,  a  projec;t 
requesting  a  total  of  $120,000  in  Federal 
funds  for  both  budget  periods  must 
include  a  total  match  of  540,000  (25 
percent  of  the  total  project  cost  of 
$160,000).  Because  this  is  a  training 
grant,  indirect  costs  for  these  projects 
shall  not  exceed  8  percent. 

Anticipated  Numbar  nf  Projects  to  be 
Funded:  It  is  anticipated  that 
approximatoly  seven  to  ten  projects  will 
be  funded. 

CFDA  X'umber:  93.648  Child  Welfare 
Services  Training  Prognun  Grants: 
Section  426  of  the  Social  Security  .^ct. 
as  amended. 

Part  III — Instructions  for  the 
Development  and  Submission  of 
Applications 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  as  single-sided  forms  in 
submitting  an  application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  II. 


A.  Required  Notification  of  the  State 
Single  Point  of  Contact  (NCCAN  Only) 

All  applications  for  research  or 
training  projects  submitted  to  NCCAN 
are  covered  under  Executive  Order 
(E.O.)  12372.  Intergovernmental  Review 
of  Federal  Programs,  and  title  45  Code 
of  Federal  Regulations  (CFR)  Part  100. 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Ser\'ices  Programs  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
Therefore,  the  applicant  should  contact 
his  or  her  State  Single  Point  of  Contact 
(SPOC)  directly  to  determine  what 
materials,  if  any,  the  SPOC  requires. 
Contact  information  for  each  State's 
SPOC  is  found  at  the  end  of  this  section. 
Children's  Bureau  applicants  are 
exempt  from  this  requirement. 

All  States  and  territories,  except 
Alabama,  Alaska.  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas. 
Louisiana,  Minnesota,  Montana. 
Nebraska.  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  American  Samoa  and 
Palau,  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  a  State  Single  Point  of 
Contact  (SPOC). 

Applicants  from  these  19  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applications  for  projects  to  bo 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372. 

It  is  imperative  that  the  applicant 
submit  all  required  materials  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact,  if  no 
submittal  is  required)  on  the  Standard 
Form  (SF)  424,  item  16a.  Under  45  CFR 
100.8(a)(2),  SPOCs  have  60  days  from 
the  grant  application  deadline  to 
comment  on  applications  for  financial 
assistance  under  this  program.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  a  delay  in  grant 
award. 

The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  may  trigger  the 
"accommodate  or  explain"  rule.  It  is 
helpful  in  tracking  SPOC  comments  if 
the  SPOC  will  clearly  indicate  the 
applicant  organization  as  it  appears  on 
the  application  SF  424.  When  comments 
are  submitted  directlv  to  ACYF.  thev 
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should  be  addressed  lo  the  application 
mailing  address  iocatHd  in  the  front 
section  of  this  announcement. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  date  for  submiiision  of 
applications  under  this  program 
announcement  is  |uiy  10.  1995. 
Applications  must  ba  either  received  by 
mail  or  hand-delivered  no  later  than  the 
deadline  date.  (Applicants  are  cautioned 
that  postmarks  will  not  be  considered  a.s 
a  methodology  for  mfieting  this 
deadline.)  Applications  receipt  point 
FY  1995  NCCAN/CB  Discretionary 
Funds  Program.  Department  of  Health 
and  Human  .Services.  ACF/Division  of 
Discretionary  Grants.  6th  floor.  370 
L'Enfant  Promenade  SVV..  Washington. 
DC  20447.  Attn:  NCCAN/CB-QS-l 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants.  6th  Floor.  ACF  Guard  Station. 
901  D  Street  SW..  Washington.  DC 
20047. 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  receivnd  on 
or  U^fore  the  deadline  date  at  the 
address  or  ri'ceipt  point  specified  in  this 
program  announcement.  Applicants  are 
responsible  for  mailing  applications 
well  in  advance,  when  using  all  mail 
services  or  commercial  carriers  (such  as 
UPS.  Federal  Express,  etc.).  to  ensure 
that  the  applications  are  received  on  or 
before  the  deadline  date. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications  and  will  not  be  considered 
or  reviewed  in  the  current  competition. 
The  ACYF  will  send  a  letter  to  this 
effect  to  each  late  applicant. 

The  ACYF  reserves  the  right  to  extuiid 
the  deadline  for  all  applicants  due  to 
acts  of  God.  such  as  floods,  hurricant^ 
or  earthquakes;  if  there  is  widespread 
.lisruption  of  the  mail;  or  if  ACYF 
determines  a  deadline  e-xtension  to  be  in 
the  best  interest  of  the  Government. 
However.  ACYF  will  not  waive  or 
extend  the  deadline  for  any  applicant 
unless  the  deadline  is  waiveil  or 
extended  for  all  applicants. 

C.  Instructions  for  Pwparing  thf 
Application  and  Completing 
Application  Forms 

The  SF  424.  424A.  424B.  aiitl 
certifications  have  b(«n  reprintisd  for 
your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  froni 
lilt-  rRphnled  forms  in  the 


announcement,  typing  your  inforuialion 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page.  Make  single- 
sided  copies  and  use  them. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF424  Page  1.  Applioition  Cover 
Sheet — Please  read  the  following 
instructions  before  completing  the 
application  cover  sheet  An  explanation 
of  each  item  is  included.  Complete  only 
the  items  specified. 

Top  of  Pane    Enter  the  single  priority 
area  number  under  which  the 
application  is  lieing  submitted,  .^n 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1    "Type  of  Submis.sion"" — 
Preprinted  on  the  form. 

Item  2    "Date  Submitted"  and 
"Applicant  Identifier" — Date 
application  is  submitted  to  NCXIAN  ami 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3    "Date  Received  By  Slate"— 
.State  use  only  (if  applicable). 

Item  4    "EJafe  Received  by  Federal 
Agency" — leave  blank. 

Item  5    "Applicant  information" — 

"Ltigal  Name" — Enter  the  legal  name 
of  the  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application.  "Organizational 
Unit" — Enter  the  nan»e  of  the  primary 
imit  within  the  applicant  organization 
which  will  actually  carry  out  the  project 
activity.  Do  not  use  tlie  naiue  of  an 
individual  as  the  applicant.  If  lliis  is  the 
same  as  the  applicant  tirganization. 
leave  the  organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail.  sinc:e  this  is  the 
adtiress  to  which  all  corrcsp<indence 
will  \tv  sent.  Do  not  include  both  .s-tn-ct 
address  and  P.O.  box  iiumhor  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  awn 
code)" — F^nter  the  full  name  (includiiiv; 
academic  degree,  if  applicable)  and 
telephone  numlierof  a  person  who  can 
respond  to  questions  alxHit  the 
application.  This  perstm  .should  be 
accfSJsible  at  the  address  given  here  and 
will  rweive  all  correspondence 
rt!garding  the  application. 

Item  6    "Flmpioyer  Identification 
Numl»cr  (EIN)" — Enter  the  employer 
identincalion  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  S<^^vice.  including,  if  known, 
the  Central  Registry  System  suffix. 


Item  7    "Type  of  Applicant" — Self- 
explanatory. 

Item  8    "Type  of  Application" — 
Preprinted  on  the  form. 

Itfm  9    "Name  of  Fe<leral  Agency" — 
Preprinted  on  the  form. 

Item  to    "Catalog  of  Federal 
Domestic  Assistance  Numl)er  and 
Title" — Enter  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number 
which  is  assigned  to  the  program  under 
which  assistance  is  requested  and  its 
title.  For  example.  CFDA  number  93.670 
for  the  Child  Abuse.  Prevention  and 
Treatment  Act.  as  amended 

Item  I J     "Descriptive  Title  of 
Applicant's  Project  " — Enter  the  pn>je(.t 
title.  The  title  is  generally  short  ^itid  is 
descriptive  of  the  projet:1.  not  tii<' 
priority  area  title. 

Item  12    "Areas  Affe<:ted  by 
Project" — Enter  the  governmental  unit 
where  signifii:ant  and  meaningful 
imp<ict  could  lie  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subunits. 

Item  13    "Proposed  Projwt" — Enter 
the  desired  start  date  for  the  projjtct  and 
projected  completion  date. 

Item  14     "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  di.slrict  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-Stiite  effort, 
or  nationwide,  enter  "CK)." 

Item  15    "Estimated  Fimding 
L»rvels" — in  completing  15a  through  t5f. 
the  dollar  amounts  entered  should 
n;ne<:t.  for  a  17  month  or  less  project 
period,  the  total  amount  nnjuestcd.  If 
the  proposed  project  period  »;xceeds  1 7 
months,  enter  only  those  dollar  amounts 
needed  for  the  first  12  months  of  the 
proposed  project. 

Item  15a    Enter  the  uiiuiunt  of 
f  ederal  funds  requested  in  accortlanra; 
with  the  preceding  paragraph.  This 
amount  should  be  no  gritater  than  thi; 
maximum  amount  sfMx:ified  in  the 
priority  area  description. 

Items  15b-e    Enter  the  ainoiuit(s)  of 
funds  from  non-Federal  sourct»  that 
will  be  tx)ntributed  to  the  proposed 
projirct.  Items  b-e  are  considered  cost- 
sharing  or  "iiuitching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  liiu^i 
as  applicable.  For  morw  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  II.  Set:tions  F^  and 
F.  and  the  specific  priority  area 
description. 

Item  15/    Enter  (lie  (;stiniat«l  auioutil 
of  income,  if  auy.  ex|iected  to  \ni 
guiterated  from  the  proposed  pro|e(i.  Do 
not  add  or  Mibtract  this  Mmount  from  l\w 
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total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  15g    Enter  the  sum  of  items 
15a-15e. 

Item  16a    "Is  Application  Subject  to 
Review  By  Slate  Executive  Order  12372 
Process?  Yes." — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provideid  at  the 
end  of  Part  III.  The  review  of  the 
apphcation  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application.  If  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Federal  agency  delay 
any  proposed  funding  until  September 
lO".  1995. 

Item  16b    "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application,  is  not  covered  by 
E.O.  12372  or  if  the  program  has  not 
been  selected  by  the  State  for  revitjw. 

Item  17    "Is  the  Applicant  ^ 

Delinquent  on  any  Federal  Debt?  ' — 
Check  the  appropriate  box.  This 
question  applies  to  the  applicant 
organization,  not  the  person  who  signs 
as  the  authorized  representative. 
Categories  of  debt  include  audit 
disallowances,  loans  and  ta.xes. 

Item  18    "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
appIication/preappUcation  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assuraiKes  if  the 
assistance  is  awarded." — To  be  signed 
by  the  authorized  representative  oif  the 
applicant.  A  copy  of  the  govciniug 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  he 
requested  from  the  applicant. 

Item  Ido-c    "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  arkd  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d    "Signature  of  Authorized 
Representative" — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  blackl  so  that  the 
original  signature  is  easily  identifi.ed. 

Item  Ide  "E)ate  Signed" — Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 


2.  SF  424A — Budget  Information — Non- 
CoostructicK]  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A,  B,  C,  E  and  F  arc  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
1 7  months  or  less  or  (2J  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  17  months. 

Section  A — Budget  Summary    This 
section  includes  a  summar}'  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (gj. 

Section  B — Budget  Categories    This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  17  months  or  less  or 
(2J  the  fu^t  year  budget  period  if  the 
proposed  project  period  exceeds  1 7 
months.  Ft  should  relate  to  item  15g, 
total  funding,  on  the  SF  424.  Under 
column  (5).  enter  the  total  requirements 
for  funds  (Federal  and  non- Federal)  by 
object  class  category. 

A  separate  itemized  budget 
justification  for  each  line  item  is 
required.  The  types  of  information  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
multiple  year  projects,  it  is  desirable  to 
provide  this  information  for  each  year  of 
the  project.  The  budget  justification 
should  immediately  follow  the  second 
page  of  the  SF  424A. 

Personnel — Line  6a     Eiiter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 

fustification    Identify  the  principal 
investigator  or  piroject  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries. 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b    Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

fustification    Provide  a  break-down 
uf  amounts  and  percentages  that 
comprise  fringe  benefit  costs,  such  as 
health  insurance,  FICA,  retirement 
insurance,  etc. 

Travet—6c    Enter  total  costs  of  out- 
of-tov\-n  travel  (travel  requiring  per 


diem)  for  staff  of  the  proiect.  Do  not 
enter  costs  for  consuhant's  travel  or 
local  transpcuiadon.  which  should  be 
included  on  Line  6h.  "Other." 

fustification    Include  the  nameis)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Lizte  6d    Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  pfoiect.  For  State  and  local 
governments,  including  Federally 
lecogniied  Indian  Tribes,  "equipment" 
is  tangible.  D(H>-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$5,000  or  more  per  unit.  For  all  other 
applicants,  the  threshold  for  equipment 
is  $500  or  more  per  unit.  The  higher 
threshold  for  State  and  local 
goverrunents  became  effective  October 
1,  1988,  throu^  the  implementation  of 
45  CFR  Part  92.  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments.** 

fustification    Equipment  to  be 
purchased  with  Feiteral  fuivds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  die  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e    Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d.  ' 

fustification    Specify  general 
rati'gories  of  supplies  and  their  costs. 

Contractual — Line  6f    Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  suppKes.  etc.)  arid  (2> 
contracts  with  secondar\'  recipient 
organizations,  including  delegate 
agencies.  .Also  include  any  contracts 
with  organizations  for  the  prmision  of 
technical  assistance.  I>o  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
avai  lable  or  ha\'e  not  been  negotiated, 
include  on  Line  6h,  "Other.  " 

fustification    Attach  a  list  of 
contractors,  indicafirvg  the  names  of  the 
organizations,  the  purposes  of  the 
cootracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification  Whene\-er  the 
applicant/grantee  internfe  to  delegate 
part  or  alt  of  the  program  to  another 
agency,  the  appKcant/grantee  must 
complete  this  section  (Section  8,  Budget 
Categoriw)  for  each  delegate  agency  by 
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agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements.  Applicants  who 
anticipate  procurements  that  will 
exceed  $3,000  (non-governmental 
entities)  or  S25.000  (governmental 
entities)  and  are  requesting  an  award 
without  competition  should  include 
sole  source  justiHcation  in  the  proposal 
which  at  a  minimum  should  include  the 
basis  for  contractor's  selection. 
justiHcation  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained  and  basis  for  award  cost  or 
price.  (Note:  Previous  or  past  experience 
with  a  contractor  is  not  sufficient 
justification  for  sole  source.) 

Construction — Line  6g    Not 
applicable.  New  construction  is  not 
'  allowable. 

Other— Line  6h    Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  Insurance;  medical  emd  dental  costs: 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel):  space  and  equipment  rentals: 
printing  and  publication:  computer  use: 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification    Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i    Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6/    Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"None."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 
Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments  (as  defined  in  title  45. 
Code  of  Federal  Regulations,  part  74). 
the  Federal  reimbursement  of  indirect 
costs  will  be  limited  to  the  lesser  of  the 
negotiated  (or  actual)  indirect  cost  rate 
or  8  p)ercent  of  the  amount  allowed  for 


direct  costs,  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post-doctoral  training  allowances, 
contractual  items,  and  alterations  and 
renovations.  For  training  grant 
applications,  the  entry  under  line  6j 
should  be  the  total  indirect  costs  being 
charged  to  the  project.  The  Federal 
share  of  indirect  costs  is  calculated  as 
shown  above.  The  applicant's  share  is 
calculated  as  follows:  (a)  Calculate  total 
project  indirect  costs  (a*)  by  applying 
the  applicant's  approved  indirect  cost 
rate  to  the  total  project  (Federal  and 
non-Federal)  direct  costs,  (b)  Calculate 
the  Federal  share  of  indirect  costs  (b*) 
at  8  percent  of  the  amount  allowed  for 
total  project  (Federal  and  non-Federal) 
direct  costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post-doctoral  training  allowances, 
contractual  items,  and  alterations  and 
renovations,  (c)  Subtract  (b*)  fi-om  (a*). 
The  remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification    Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k    Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Une  7    Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  firom  the  total  project  amount. 

Justification    Descrioe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  45 
CFR  74.2  and  45  CFR  92.3.  In-kind 
contributions  are  'the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program." 

Justification     Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project    This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals — Line  20    For  projects  that 
will  have  more  than  one  budget  period. 


enter  the  estimated  required  Federal 
funds  for  the  second  budget  period 
(months  13  through  24)  under  column 
"(b)  First."  If  a  third  budget  period  will 
be  necessary,  enter  the  Federal  funds 
needed  for  months  25  through  36  under 
"(c)  Second."  Columns  (d)  and  (e)  are 
not  applicable  in  most  instances,  since 
ACYF  funding  is  almost  always  limited 
to  a  three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F — Other  Budget  Information 

Direct  Charges — Line  21     Not 
applicable. 

Indirect  Charges— Line  22    Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23    If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  the  priority  area  number 
as  shown  at  the  top  of  the  SF  424,  and 
the  title  of  the  project  as  shown  in  item 
11  of  the  SF  424.  The  summary 
description  should  not  exceed  300 
words.  These  300  words  become  part  of 
the  computer  database  on  each  project. 

Care  snould  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos.  (Please 
note  that  audiovisuals  should  be  closed 
captioned.)  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abstract.  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project,  the  service(s)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  words  will  be  used 
for  computerized  information  retrieval. 
Key  words  should  be  selected  from 
commonly  used  research  and  practice 
terminology.  For  assistance  in  choosing 
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key  words,  applicants  are  referred  to  the 
Clearinghouse  on  Child  Abuse  and 
Neglect  Informatiort.  P.O.  Box  1182, 
Washington.  DC  20013,  (1-800-FYI- 
3366). 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  II.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
(see  Part  II.  Section  C)  using  the 
appropriate  headings  for  research  or 
demonstration  and  training 
applications.  Inclusion  and  discussion 
of  the  evaluation  criteria  is  important 
since  the  reviewers  will  rate  the 
application  against  the  evaluation 
criteria.  There  is  a  page  limitation,  set 
forth  below. 

Narrative  Statement: 

Research  applications  should  use  the 
following  section  headings: 

(a)  Objectives; 

(b)  Background  and  Significance; 

(c)  Approach;  and 

(d)  Staff  Background  and 
Organization's  Experience. 

Demonstration  and  Training 
applications  should  use  the  following 
headings: 

(a)  objectives  and  Need  for 
Assistance; 

(b)  Results  or  Benefits  Expected, 

(c)  Approach;  and 

(d)  Staff  Background  and 
Organization 's  Experience. 

"The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Part  II,  Section  C, 
Evaluation  Criteria. 

The  narrative  should  be  double- 
spaced  and  single-sided  on  8'/^"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  Use  only  a  standard  size  font 
such  as  10  or  12  pitch  throughout  the 
announcement.  All  pages  of  the 
narrative  (including  appendices, 
resumes,  charts,  references/footnotes, 
tables,  maps  and  exhibits)  must  be 
sequentially  numbered,  beginning  with 
"Objectives"  or  "Objectives  and  Need 
for  Assistance"  as  page  number  one. 
Applicants  should  not  submit 
reproductions  of  larger  sized  paper  that 
is  reduced  to  meet  the  size  requirement. 
Applicants  are  requested  not  to  send 
pamphlets,  brochures,  or  other  printed 
material  along  with  their  applications  as 
these  pose  copying  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process,  though 
they  will  be  kept  on  file. 

The  length  of  the  narraUve  section, 
including  appendices,  should  not 
exceed  60  pages.  Anything  over  60 


pages  will  be  removed  and  not 
considered  by  the  reviewers. 

Please  note  that  applicants  that  do  not 
comply  with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  included  in  the 
review  process.  Applicants  should  also 
note  that  non-responsiveness  to  the 
section  "Requirements  for  Project 
Design"  will  result  in  a  low  evaluation 
score  by  the  panel  of  expert  reviewers. 

Applicants  must  clearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broader  and  more  general  in  concept 
than  outlined  in  the  priority  area 
description  is  less  likely  to  score  as  well 
as  one  which  is  more  clearly  focused  on 
and  directly  responsive  to  the  concerns 
of  that  specific  priority  area. 

5.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  provide  certifications  regarding: 

(1)  Drug-Free  Workplace  Requirements; 

(2)  Debarment  and  Other 
Responsibilities;  and  (3)  Certification 
Regarding  Environmental  Tobacco 
Smoke,  also  knowTi  as  the  Pro-Children 
Act  of  1994.  These  three  certifications 
are  self-explanatory.  A  duly  authorized 
representative  of  the  applicant 
organization  must  certify  that  the 
applicant  is  in  compliance  with  these 
assurances/  certifications.  Signing  and 
submitting  this  application  (SF  424) 
indicates  compliance  with  the  Drug  Free 
Workplace  Requirements,  the 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994, 
and  Debarment  and  Other 
Responsibilities  certifications. 

All  applicants  for  research  projects  on 
child  abuse  and  neglect  must  provide  a 
Protection  of  Human  Subjects 
Assurance  as  specified  in  the  policy 
described  on  the  HHS  Form  596.  If  there 
is  a  question  regarding  the  applicability 
of  this  assurance,  contact  the  Office  for 
Protection  from  Research  Risks  of  the 
National  Institutes  of  Health  at  (301)- 
496-7041.  Those  applying  for  or 
currently  conducting  research  projects 
are  further  advised  of  the  availability  of 
a  Certificate  of  Confidentiality  through 
the  National  Institute  of  Mental  Health 
of  the  Department  of  Health  and  Human 
Services.  To  obtain  more  information 
and  to  apply  for  a  Certificate  of 
Confidentiality,  under  the  authority  of 
Section  301(d)  of  the  Public  Health 


.Service  Act  (42  U.S.C  82421  (d))  to 
protect  against  involuntary  disclosure  of 
the  identities  of  research  subjects, 
contact  the  Division  of  Extramural 
Activities  of  the  National  Institute  of 
Mental  Health  at  (301)  443-4673. 

D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

One  original,  signed  and  dated 

application,  plus  two  copies. 
Applications  for  different  priority  areas 
should  be  packaged  separately; 

Application  is  from  an 

organization  which  is  eligible  under  the 
eligibility  requirements  defined  in  the 
priority  area  description  (screening 
requirement). 

A  complete  application  consists  of  the 
following  items  in  this  order: 

Application  for  Federal 

Assistance  (SF  424.  REV  4-88);  a 
completed  SPOC  certification  (if 
applicable)  with  the  date  of  SPOC 
contact  entered  in  line  16.  page  1  of  the 
SF424  if  applicable. 

Budget  Information — Non- 
Construction  Programs  (SF  424A.  REV 
4-88): 

Budget  justification  for  Section 

B — Budget  Categories; 

Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 
necessary; 

Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 
appropriate; 

Project  summary  description, 

Table  of  Contents,  including  the 

following: 

Program  Narrative  Statement 

(organized  by  the  evaluation  criteria), 
which  when  combined  with 
appendices/attachments  should  not 
exceed  60  pages  total; 

Any  appendices/attachments 

(which  when  combined  with  the 
Program  Narrative  Statement  should  not 
exceed  60  pages  total); 

Assurances — Non-Construction 

Programs  (Standard  Form  424B,  REV  4- 
88); 

Certification  Regarding 

Lobbying; , 

Certification  Regarding  Pro- 
Children  Act  of  1994;  and 

_j Certification  of  Protection  of 

Human  Subjects,  if  necessary 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative  must 
be  sequentially  numbered,  beginning 
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with  pa^  CMie.  Tbe  navratim.  radadifi^ 
tbe  ■ppeedices.  nnist  Iw  only  60  pagcs- 
Any  pages  inver  ihat  number  wili  b* 
removed  and  mill  not  be  reviewed. 
Because  each  appiicatkm  will  be 
duplicated,  do  not  use  or  inclode 
separate  covers,  bindecs,  clips,  tabs,, 
plastic  inserts,  brochures,  videos,  or  any 
othar  items  that  cannot  be  photocopied. 
Your  application  sboukl  onh-  include 
the  information  M  requested  in  this 
annwiBoemert. 

Do  not  inchide  a  self-addressed, 
stamped  acknowrtedgmerrt  card.  All 
applicants  «vil1  be  notified  avtomatically 
about  the  receipt  of  their  application 
and  of  the  fopur  digit  identification 
numfeer  assigned  to  their  appHcation. 
This  number  and  the  priority-  area  irmfH 
be  referred  to  in  all  subsequent 
comrmmicatton  with  NCCAN,  rtie 
Children's  Bureau  and  ACYF 
concerning  the  application.  If 
acknowledgment  of  receipt  of  your 
application  is  not  receivwi  within  eight 
weeks  after  the  deadline  date,  please 
notify  the  AiCYF  Operations  Center  Tjy 
telephone  at  1-800-35 1-Z293 

Dated:  April  2a,  1995 

Olivia  A.  Golden. 

CoaiiMWJwanw.  Adnmtisi ration  on  CMdren. 
Youth  and  Families 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


own  Approval  No.  034t-00«3 


I    rypf  Of  suMituioM: 

Aoplicauor  fimtuQiiQanon 

Q    Conjlructior)  Q  Constructon 

□  Ho»»-Coo5truclion  □   Non^Ianstruclian 


2   OATt  SUMMTTtO 


1  OATI  MfCCIVEO  •«  STATC 


4  DATE  WCeiVEO  tv  FEOCHAl.  AaCNCV 


Aopkcani  ld«nti(«f 


Staw  Aooiicaiion  toaniit* 


^uomm  iMnntwt 


i    AVVUCAWTIMfOAMATION 


Lagai  N«m« 


AdOtass  ^gn,»  at)  county,  sum  tra  up  coo»> 


t    EMVCOVER  lOEMTIFtCAnOM  IHUMMM  fCINr 


I    TVW  or  APVLCAnOM; 

n   *•*  '        D  Conimuition         □  Rewjion 

If  (Wvision  eniw  KWOptiaw  I«l1*r(sl  m  OOHM!    ^J  ^J 

A  tncmmat  Amva  B  DaoMSc  Award  C  tnceav  Oj'ston 

0  Oacreaa*  Ouraton     OOw  lipmcity) 


l«    CATAl  00  O' FrOEItAl.  OOMESTK 


TTU.E 


II    AMEAS  Af  FECTEO  av  MIOJCCT  rc/f-as  COvnitt   sfaWl  •rv 


O'0ani;ai<onai  Ural 


U»me  tne  latapnooa  numear  o*  tha  oaraon  lo  Da  oontaclad  o^  maiian  mvotvino 
mu  awcaion  i^iva  anaa  coda) 


7   TYaE  o»  AaaucAWT  icnw  appropnaM^rM/'/n  oo*/ 


IT 


A  Stsia  M  moaoandcni  Scna«i  Ost 

8  County  I    Siaia  Conirouec  mtlituiion  o<  t^ty^  Laam-ng 

C  Mun^ipai  J    Privaia  Unwamry 

0  Towmfuc  K    moian  Tt^w 

E  mtarstata  L    Mdnnauai 

P  niaimuncval  M   ProlK  O'oani/aian' 

G  Soacw  Oisifci  M  Orhar  iSciaciryi  '_ 


) 


«.   NAME  or  rEDEHW.  AOEMCY 


1 1    OEScmarnrt  tttle  o»  A^atiCAirrs  phojECt 


^ 


13»5C  POSES  W»CJtCT_ 


Siari  Data 


Endmg  Oaia 


\*  co««G'»ESSiOftAi.  DtrmicTs  o* 


a  nooxar-i 


C    (VOMCI 


IS   ESTIMATED  FUNOINQ 


»    Feoefal 


0     A^.f>.icarT 


c  Slate 


ct  ...xai 


K    0!H«' 


Pfogram  lo^or^e 


g   TOTAL 


00 


00 


00 


00 


oo 


00 


00 


1«   IS  AaattCAHOK  SUtJCCT  TO  aEVIEW  av  state  executive  OMOCR  UJ72   MOCESST 

a  *ES    THIS  PPEAPPLICATION'APPLICATION  WAS  MAO€  AVAILABLE  TQ  THE 

.-•"a'F  EXECUTIVE  O«0efl  '2372  PROCESS  ^00  REVIEW  ON 


DATE 


C         MC 


CSOjOAM  IS  «^'  COVERED  B'  E  O   '2372 


□    0«  PROGRAM  MAS  ►OT  BEEN-  SELECTED  B^  STATE  F0«  REVIEW 


17     IS  THE  AaaLICANT  OCLINOUEWT  OM  ANY  FEOCHAl.  OEtT? 
n   ''«»        "  'Ye*  '  aiiac"  a"  eBpw-ai'or 


D  •*> 


■I    TC  THE  BCS'  OF  HV  KNOWLEDGE  AND  BELIE'   Atl  OaTa  )N  ■<nii  AaaLICA'IOWatAPPliCAnON  ABI  n>ut  ANC  COORECT   TMC  OOCiJWCK''  HAS  MEN  OULV 
»UTMO«;7E0  B"  TXe  GCVfBNlxC  SOO"  OF  '"t  iPK'CAW  »N0  "•€  APatiCANT  wlLi  COM»t  »  •'T'X  T>«E  tTTACxEO  ASSURANCES  If  iVi  aSSIS'ANCE  IS  »II«AI»OEO 


.!  "«c«C  Seme  01  AufKXiteO  ««0'ese^'a!«e 


d  Sig'^aiuie  oi  Ai;r>io"raa  R*c  •«ieniaiii« 


•-■^•.■I  j!   rO'  l'"!  NC  'JMCW 


c   Taieoione  lu^tw 


f  Dale  S^nca 


Authorized  lor  Local  Reproduction 


Sunoard  Form  424   (REV  4-88' 
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liutmctiaasCM-  th*  SF  424 

This  is  a  Standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  appMCflnonfi  ^wofRHwfl  for  I  bqctsI 
assistance.  It  will  be  used  by  Federal  aj?encies 
to  obtain  applicant  certification  that  States 
whick  have  established  a  review  and 
comnent  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
(o  be  included  in  their  process,  have  been'' 
given  an  opportunity  to  review  the 
applicMH'fi  «ubmi9sion. 

Item  and  Entry- 

1.  Self-explanatory 

2.  Date  application  submitted  to  Federal 
dgent^  (or  State  if  applicable)  &  applicant's 
conirsl  ■Munber .(if  Applicable). 

3.  State  use  only  (if .applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  preseirt 
Federal  identifier  number  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  actri-ity.  complete 
address  of  the  applicant,  and  name  and 
telepkone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Bnter  Employer  Identification  Number 
(EIN)  as  assigned  tiy  the  Internal  Revenue 
Service. 

7  Bnter  the  appropriate  letter  in  the  space 
provided. 


8.  Chock  appropriate  box  and  enter 
u;>propcintt  tetterfs)  in  the  spare(s1  jrrovided  ' 
— "Nerw"  means  a  new  assistance  award. 

— "Continuation"  me^os  an  exttioeioa  btr  *a 
adibtional  funding/^budget  -peirod  far  a 
project  with  a  projected  completion  date 

— "Revision"  xneanc  an^'  ch«fi|>e  in  tbe 
Federal  Government's  financial  obligiition 
or  cwntrngeiTt  liability  from  an  exi.<!ting 
«iblig«Hon. 

9.  Name  Of  Federal  agency  from  which 
dSsLstance  is  being  rtK^uesttui  with  lbii> 
application 

to.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

1 1  Enter  a  brief  descriptive  title  of  the 
p#»jec«.tf  more -than  one  •program  is 
involved,  you  should  {^pund  an  «xp4«nalK»i 
on  a  separate  •i.heet.  If  appropriate  (e.g.. 
construction  or  reil  property  project.";),  attat;h 
a  map  showijijj  project  llocat ion.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  Li.st  only  the  largest  political  entitles 
affected  (e.g.^  State,  counties,  cities) 

I S.  Sotf-«Kptamrtory 

14.  List  the  applicant's  Congressional 
District  and  any  District(.s)  at"f«!ct«jd  by  ^h*- 
program  orproiecL 

15.  Amount  requested  or  to  be  aoiitrib«ted 
during  the  first  funding/budget  period  by 
each  contributor  Value  of  in-kind 


contributions  should  be  included  on 
appropriate  lines  as  j^ijAiuble  K^bu  action 
will  Insult  da  a  dollar  cban^  to  ««  «xisting 
award,  indicate  only  the  amount  of  the 
(  hange.  Foj-dRcreasps.  enckise  the  amounts 
in  part-nthejHS.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  "diwA  for 
-mtrhrple  program  funding,  use  totais  and 
show  breakdown  using  same  categoritjs  as 
item  IS 

T6.  .ApplicaiTts  should  contact  the  State 
Single  Point  of  Contact  (Sl'OC)  for  Fe<ltinil 
Executive  Order  12.172  to  fl«'tt;rininp*vhethfrr 
the  a{>plicant  is  siib(<M  I  to  the  .Statu 
iiUecgcu:erameatal  rex  mm*-  pF(K.es.s. 

17  This  question  applies  to  the  iipplicunt 
orgaiBzation.not  the  person  xvlu>  si!;;:s  as  the 
authorized  rtipresentative.  Cati^t^ot  :vs  r.if  debt 
include  delinque.-fl  airriit  di.saUuwancHs. 
loans  and  tawes. 

la.  To  \hi  signed  by  the  iiuthori/ed 
reprPsemaTive  of  The  applicant   A  copy  df  the 
go\'eniing body's  aufKtjrjzaTlon  for  you  to 
sign  this  application  ascrfFicral  rcpresonfativc 
must  be  on  fili;  in  the  applicant's  office 
{Cert»i*i  Federal  i»gt;rK  ies  nwy  require  that 
this  authori«Milion  b«  suhmittwl  <js  port  of  flip 
application.) 

eiLLINQ  CODE  4«84-01-P 
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Instructions  for  the  SF-424A 
GeiMiral  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  atnounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity  Sections 
A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B 

Section  A  Budget  Summary 
Lines  1-4.  Cxjlunms  (a)  and  (bj 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  Functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  (>rogram 
titit)  and  the  catalog  number  in  Column  (b| 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity 
prepare  a  separate  sk.eet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  .summary  totals  by  programs 

Lines  t-4.  Columns  (c)  through  (g.) 

For  new  applications,  leave  Colunms  (t) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applic-ations 
submit  these  forms  before  the  end  of  feach 
fuading  period  as  required  by  the  grantor 
agenc;y  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
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needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f) 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d)  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized  ' 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (gj 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns  used 
Section  B.  Budget  Categories 

In  the  column  headings  (1 )  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  5,  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  fWjm  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  mav  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C.  Non-Federal  Resources 

Lines  8-1 1 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
States  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
m  kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  line  *». 
Column  (0.  Section  A. 

Section  D.  Forecaste^j  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  the 

first  year 
Line  14 — ^Enter  the  amount  of  cash  from  all 

other  sources  needed  by  quarter  durii^  the 

first  year 
Line  15 — Enter  the  totals  of  amounts  oa 

Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  15-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessar)-  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  curnmt  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (bHe).  When  additional  schedule* 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line 

Section  F  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
bt!  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
profjer  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  ail  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
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accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  86-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  oo  the 
basis  of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  use.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  conTidentiality  of 
alcohol  and  drug  abuse  patient  records:  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
use.  §  3601  et  seq),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 


7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §874).  and  the 
Contract  Work  Hours  and  Safetv  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  S10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the.National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738:  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988:  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  (he 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c.) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §7401  et  seq):  (g)  protection  of 
underground  sources  of  drinking  water  under 


the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (P.L.  93-523);  and  (h)  protection  of 
endangered  s|>ecies  under  the  Endangered 
Species  Act  of  1973,  as  amended.  (P.L,  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  p>otential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  19G6,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U,S.C 
469a-l  etseq). 

14.  Will  comply  with  (PL.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
and  Poisoning  Prevention  Act  (42  U.S.C. 

§§  4801  et  seq.)  which  prohibits  the  use  of 
lead  based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  tignlng  and/or  tubmitting  this  cpplicstion  or  grant  agrMment,  the  grantat  is  providing  ih9  cartification 
satoutbaiowL 

This  certification  is  required  by  regulaUons  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Sutrpart 
F,  The  rcguxauons,  pubii&hed  in  the  May  25, 1990  Federal  Register,  require  oertificatioa  by  grantees  that  they  will  maintain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  dctcrmmes  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otbcrwisc  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  ajthorized  under  the 
Drug-Free  Workplace  Aa.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  pay.nenis, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification  If  known,  they 
may  be  identified  in  the  grant  application  If  the  grantee  does  cot  identify  the  workplaces  at  the  time  of  applicaiK  o.  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplacc(s)  on  file  ui  its  office  and  make  the 
information  available  for  Fedci  al  inspeaion.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (w  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  desoiptioos  may  be  used  (eg.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  Lnform  the  agency  of 
the  changc(s).  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  ic  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  subsUnce'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812 )  and  as  further  defmed  by  regulation  (21  CFR  1308.11  through  1308.15). 

•Conviction"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentcace.  or  both,  by  any 
judjuaJ  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

'Criminal  drug  statute*  means  a  Federal  or  non-FederaJ  criminal  statute  involving  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee'  means  the  employee  of  a  grantee  direaly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  "direa  charge"  employees;  (ii)  all  'indirect  charge'  employees  unless  iheir  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  indepcnden;  contraaors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontraaors  in  covered  workplaces). 

The  s-antee  certifies  that  tt  will  or  will  cotttinue  to  provide  a  drug-frea  woffcpiaca  by: 

<»'■  Publishing  a  slaicmcnt  notifying  employees  that  the  unlawful  manufaaurc,  distribution,  dispeflising.  possession  or 
ust  f)i  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  viil  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  EsiaKsi..^^  au  ongoing  dnjg-free  awareness  program  to  inform  employees  about: 

' "'  .^"'  J-inaers  of  drug  abase  in  the  workplace,  (2) The  grantee's  policy  of  maintaining  a  drug-free  workplace,  (3)  Any 
available  dijg  counseling,  rshabilitatior.,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  m  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  emplovmcnt  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  rhu  stat£!T>;:nt;  anc  i2;  NoiiN  the  employer  in  writing  of  his  or  her  convicuon  for  a  violation 
ol  ^  ;;rtmir:.i:  dr'j^  sratuf;  ocarr.r.z  ir  the  workplace  no  late:  t.'ian  five  caletda.'  days  after  such  convicion; 

lei  Not;f>ing  the  ageacv  m  wntmg.  wiihir,  ten  calcnJ,i,-  davs  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
emp.,  >;—  or  othtruise  receiving  actual  ooiiu:of  suchcnnvia:-ir.  Employers  ofccnvictcd  employees  must  provide  notice, 
ia;i  jdmgpcsiuor.  mi; .  to  every  grant  oT  -=r  or  other  dcsibiice  on  whose  grant  activity  the  convicted  emplovee  was  working, 
unless  the  Fcdtrai  acenrv  b?i  dciigcated  a  ccncaJ  point  for  the  receipt  of  such  nonces.  Notice  shall  mclude  the 
identificatioc  tiunocrfs;  oi  each  affected  erant; 
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(f)  Taking  ooe  of  the  foUowiag  aaioos,  wiihia  30  calendar  days  of  receiving  ooUce  under  tubparagraph  (d)(2).  with 
respect  lo  any  employee  wbo  is  so  convicted: 

(1)  Taking  appropriate  personnel  acuon  against  such  an  employee,  up  lo  and  including  termination,  ccnmstent  with  the 
requirements  of  the  Rehabiliiatioo  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  partidpate  satisfactorilv 
in  a  drug  abuse  assistance  or  rehabiLtation  program  approved  for  such  purposes  by  a  Federal,  Stale,  or  local  health,  lav^ 
enforcement,  or  other  appropriate  ageaqr. 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  ioplemeBtatioo  of  paragraphs  (a) , 
(b).(c),(d).(e)and(0. 

The  grt^ee  miy  inMrt  In  tht  tpaci  provided  below  the  *H»(t)  for  the  petlormence  of  work  done  in 
connecubn  with  the  specific  grant  (use  attachments,  H  needed):    - 


Plact  of  PerfonDaocc  (Street  address.  City,  Ceanty,  State,  ZIP  Codc)_ 


Check if  then  an  workplaces  on  file  that  an  not  identified  hen. 


Seaiotks  76.630(c>  and  (d)(2)  and  76.635(a)(l}  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-V>1DE  AND  STATE  AGENCY-^^^DE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  centra)  receipt  point  is:  Division  of  Grants  ManagesKnt  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  SH-D,  200 
ledepcDdesce  Avenue.  S.W.,  Washington,  D.C  20201. 


DCMO  F«nn«:    Bfvtartf  Mn  1990 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76.  certifies  to  the  best  of 
its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  ofliense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  have  not  within  a  3  year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal.  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary',  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  piarticipant  to 


furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction."  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  cormection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL.  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 


subawards  at  ail  tiers  (including 
subcontracts,  s  jbgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  ess  than  $10,000  and  not 
more  than  $100,000  for  each  sui  h 
failure. 

State  for  Loan  Guarantee  and  Loitn 
Insurance 

The  undersigned  states,  to  the  l)est  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  p.^-oviding  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Signature 


Organization 


Dale 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  US  C   1352 
(See  reverse  for  public  burden  disclosure.) 


App>o«*<5  IM  OMI 
034*-004* 


Type  of  Federal  Action: 

□   a    contract 
b.  gran 

c.  cooperative  agreenrvent 
d. (oar 

e    loan  guarantee 
f    loan  insurance 


2.     Status  d  Fe«ieral  Action; 
I      I  a.  bid/offer/appiication 

' '    b   initial  award 

c  post-aw^rd 


D 


Report  Type: 

a    initial  filing 

b.  material  change 

For  MalerUi  Change  Only: 

year  quarter 

date  of  last  report  


Name  and  Address  o4  Reporting  Entity: 

D     Prime  O 


Subawardee 

Tier .  if  known: 


Congressional  District  r^ known 


5.     If  Reporting  Entity  in  No.  4  is  SutMwardec.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known 


6      Federal  Department/Agency: 


Federal  Program  Nante  Description: 


CFDA  Number,  if  applicible 


8.     Federal  Action  Number,  if  known: 


9.      Avtard  Amount,  if  known: 
S 


to    I    ^ame  and  Address  o<  Lobbying  Entity 

■.I  ind-^'duil.  liit  name.  >irsi  name  M//: 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No   JOaT 
(last  name,  first  name.  Ml): 


Hn«cft  Cowlinuifion  Shrtm'  St-LLL-*,  if  ntctntr,' 


11     Amount  of  Payment  t^tieck  al-  V^a'  apply*: 

S  G  actual        □  planned 


12.  Form  of  Payment  icfieck  all  that  apply*'- 

O    a.  cash 

□     b   in-kjnd,  specify   ruture 

value    


13.  Type  of  Payment  (check  aJI  that  apply!: 


D 

a 

a. 
b 

retainer 
one-time  fee 

D 

c. 

commission 

D 
D 
D 

d 

e. 
f. 

contingent  fee 
deferred 
other;  specif>: 

14    Briel  De^cnptior  of  Services  Performed  or  lo  be  Periormed  and  Dale<s)  of  Service,  including  officer<s).  cmployee<s), 
or  Members^  contacted,  foi  Payment  Indicated  in  Item  11 


(ir.ict\  Conimuaiior  Vwtn'  Sf-lll-A  if  nrcrtiuy' 


15.   Continuation  Sheel(s)  SF-UI-A  anached: 


D  Ves 


□  No 


•»ctw-  Mt:  Thn  a*K««i^^  <rf  *otlfc»n>g  ■CT*vilwt  It  4  il>— 11^  iiiniainjlwn 
«*  taci  itoer*  ••»«•  f9*%M<»  was  puc««f  b«  in»  t.«'  aeovt  wn«n  thn 
D«lMC1«n  WM  fM0r  Of  miimwO  Mlo  l>*-^  (McMAm'*  n  ^«u<*«d  puThMT'  [c 
II  L'  VC  1)5:  y>\n  wrfmiwww^  wii4  te  »tiunw5  ic  r*w  Conf*«u  wvi- 
■r^ui^K  w  •«  b>  (raiUb^  IC  DuBix  •ne«clian  *n  ivKir  otw  M<  le 
6ic  r*w  i«Qu<4*d  tftwlo«4ji«  iAaII  toa  iii^win  to  «  Cfvil  »i\ilri  ot  ntn  tnt  dMn 
f  tOOOO  i#id  no4  mar*  th^i  tionaoc  Iv  txft  MC^ /tf^u-* 


Signature: 
Print  Name 

Ttfle    


Telephone  No.: 


Dale: 


Federri  Use  Only: 


AutKonzad  )•> 


BtLUNG  CODE  4184-01-C 


Federal  Register  /  Vol.  60.  No.  89  /  Tuesday.  May  9.  1995  /  Notices 


24731 


Executive  Order  12372 — State  Single  Points 
ofContact 

Arizona 

Mrs.  lanice  Dunn.  Attn;  Arizona  State 
Clearinghouse.  38(X)  N.  Central  Avenue. 
14th  Floor.  Phoenix.  Arizona  85012. 
Telephone  (602)  28&-1315 

Arkansas 

Tracie  L  Copeland.  Manager.  State 
Clearinghouse.  Office  of  Intei;govemmental 
Services,  Department  of  Finance  and 
Adminisfralion.  PO.  Box  3278.  Little  Rock, 
Arkansas  72203.  Telephone  (501)  682- 

'  1074 

California 

Glenn  Slober.  Grants  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street. 
Sacramento.  California  95814.  Telephone 
(916)  323-7480 

Delaware  • 

Ms.  Francine  Booth,  State  Single  Point  of 
Contact,  Executive  Department,  Thomas 
Collins  Building.  Dover.  Delaware  19903 
Telephone  (302)  736-3326 

District  of  Columbia 

Rodney  T  Hallman.  State  Single  Point  of 
Contact,  Office  of  Grants  Management  and 
Development,  717  14th  Street  NW..  Suite 
500,  Washington,  DC.  20005.  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit. 
Executive  Office  of  the  Governor.  Office  of 
Planning  and  Budgeting.  The  Capitol, 
Tallahassee,  Florida  32399-0001 
Telephone  (904)  488-8441 

(^ofgia 

Mr  Charles  H.  Badger,  Administrator 
Georgia  State  Clearinghouse.  254 
Washington,  SW.,  Atlanta,  Georgia  30334 
Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga.  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Sfratton  Building,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671 

Indiana 

Jean  S.  BlacWwell.  Budget  Director  State 
Budget  Agency,  212  State  House, 
Indianapolis,  Indiana  46204,  Telephone 
(317)  232-5610 

Inwa 

Mr  Steven  R.  McCann,  Division  oi 
Community  Progress.  Iowa  Department  of 
Economic  Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309 
Telephone  (515)  281-3725 

Kentucky 

Ronald  W  Cook,  Office  of  the  Governor 
Department  of  Local  Government.  1024 
Capitol  Center  Drive.  Frankfort,  Kentucky 
40601  Telephone  (502)  564-2382 


Maine 

Ms.  Joyce  Benson.  S«ate  Planning  Office, 
State  House  Station  »38,  Augusta.  Maine 
04333.  Telephone  (207)  289-3261 

Maryland 

Ms.  Mary  Abrams.  Chief.  Maryland  Slate 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore.  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone.  State  Clearinghouse,  Executive  • 
Office  of  Communities  and  Development. 
100  Cambridge  Street,  Room  1803.  Boston. 
Massachusetts  02202.  Telephone  (617) 
727-7001 

Michigan 

Richard  S.  Pastula.  Director.  Michigan 
Department  of  Commerce.  Lansing. 
Michigan  48909.  Telephone  (517)  373- 
7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse  Officer 
Office  of  Federal  Grant  Management  and 
Reporting.  301  West  Pearl  Street,  Jackson, 
Mississippi  39203,  Telephone  (601)  960- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration, 
PO  Box  809.  Room  430,  Truman  Building, 
Jefferson  City,  Missouri  65102  Telephone 
<314) 751-4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City.  Nevada  89710,  Telephone  (702)  687- 
4065,  Attention:  Ron  Sparks, 
Clearinghouse  Coordinator 

New  Hampshire 

Mr  Jeffrey  H.  Taylor  Director,  New 
Hampshire  Office  of  State  Planning,  Attn 
Intergovernmental  Review,  Process/James 
E.  Bieber,  2V2  Beacon  Street,  Concord.  New 
Hampshire  03301  Telephone  (603)  271- 
2155 

New  Jersey 

Gregory  W  Adkins.  Acting  Director,  Division 
of  Community  Resources,  N.I  Department 
of  Community  Affairs,  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-6613 

Please  direct  correspondence  and  questions 
to:  Andrew  J.  Jaskolka,  State  Review 
Process,  Division  of  Community  Resounds 
CN  814.  Room  609,  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-9025 

New  Mexico 

George  Elliott,  Deputy  Director  State  Budget 
Division,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503 
Telephone  (505)  827-3640.  FAX  (505)  827- 
3006 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget,  State  Capitol.  Albany,  New 
York  12224,  Telephone  (518)  474-1605 


North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of  the 
Secretary  of  Admin..  N.C.  Slate 
Clearinghouse.  116  W  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

North  Dakota 

N.D.  Single  Point  ofContact.  Office  of 
Intergovernmental  Assistance.  Office  of 
Management  and  Bud^t,  600  East 
Boulevard  Avenue.  Bismarck.  North 
Dakota  58505-0170.  Telephone  (701)  224- 
2094 

Ohio 

Larry  Weaver,  State  Single  Point  ofContact. 
State/Federal  Funds  Coordinator.  State 
Clearinghouse.  Office  of  Budget  and 
Management,  30  East  Broad  Street.  34th 
Floor,  Columbus,  Ohio  43266-041 1 
Telephohe  (614)  466-0698 

Rhode  Island 

Mr  Daniel  W  Varin.  Associate  Dire<  tor. 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656, 
Please  direct  correspondence  and 
questions  to;  Review  Coordinator  Office  of 
Strategic  Planning 

South  Carolina  ' 

Omeagia  Burgess.  State  Single  Point  of 
Contact,  Grant  Services,  OTfice  of  the 
Governor.  1205  Pendleton  Street.  Room 
477.  Columbia.  South  Carolina  29201 
Telephone  (803)  734-0494 

Tennessee 

Mr  Charles  Brown.  State  Single  Point  of 
Contact.  State  Planning  Office.  500 
Charlotte  Avenue,  309  John  Sevier 
Building.  Nashville,  Tennessee  37219 
Telephone  (615)  741-1676 

Texas 

Mr  Thomas  Adams,  Governor's  Office  of 
Budget  and  Planning,  P.O.  Box  12428. 
Austin,  Texas  78711  Telephone  (512)  463- 
1778 

Utah 

Utah  State  Clearinghouse.  Office  of  Planning 
and  Budget.  .Mtn:  Carolyn  Wright.  Room 
116  State  Capitol.  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  538-1535 

Vermont 

Mr  Bernard  D.  Johnson.  Assistant  Director 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Street, 
Montpelier.  Vermont  05602  Telephone 
(802)  828-3326 

IVest  Virginia 

Mr  Fred  Cutlip,  Director.  Communi-y 
Developmeni  Division.  West  Virginia 
Development  Office,  Building  »6,  Room 
553,  Charleston,  West  Virginia  25305 
Telephone  (304)  348-1010 

Wisconsin 

Mr  William  C.  Carey.  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  South  Webster  Street 
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P.O.  Box  7864,  Madison,  Wisconsin  53707, 
Telephone  (608)  266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact. 
Herschler  Building,  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone 
(307)  777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director.  Bureau  of 
Budget  and  Management  Research,  Offlce 
of  the  Governor,  P.O.  Box  2950,  Agana, 
Guam  96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Vorma  Burgos/)ose  H.  Caro.  Chairman/ 
Director.  Puerto  Rico  Planning  Board. 
Minillas  Government  Center.  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00O40-9985 
Telephone  (809)  727-4444 


Virgin  Islands 

Jose  L.  George,  Director.  Office  of 
Management  and  Budget.  #41  Norregade 
Emancipation  Garden  Station,  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802. 
Please  direct  correspondence  to:  Linda 
Clarke.  Telephone  (809)  774-0750. 

Certification  Regarding;  Environmental 
Tobacco  Smoke 

Public  Law  103-227.  Part  C— 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1944 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  the  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  Statn  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does 


not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 
the  law  may  result  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  Si 000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act.  The  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  any  subawards  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly  • 

jFRDoc  95-11246  Filed  5-8-95.  8.45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing- Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No.  R-95-1688:  FR-3255-F-081 

RIN  2502-.AF77 

Real  Estate  Settlement  Procedures  Act 
(Regulation  X);  Escrow  Accounting 
Procedures:  Correcting  Amendment 
and  Clarifications 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Correcting  amendment  and 
clarifications  of  final  rule. 

SUMMARY:  On  October  26,  1994,  HUD 
published  a  final  rule  establishing 
escrow  accounting  procedures  under 
Sections  6(g)  and  10  of  the  Real  Estate 
Settlement  Procedures  Act.  The  final 
rule  was  modified  on  February  15,  1995, 
and  the  effective  date  was  changed  to 
May  24. 1995.  Today's  issuance  corrects 
references  in  §  3500.8(c)(1)  and  in 
Appendix  A  regarding  responsibilities 
of  servicers  and  settlement  agents.  This 
issuance  also  explains  a  reference  in  the 
commentary  of  the  February  15 
modification  to  a  borrower's 
discretionary  payments,  such  as  credit 
life  insurance,  in  relation  to  escrow 
accounts.  Several  appendices  have  been 
revised  to  illustrate  how  payments  for 
credit  life  insurance  and  similar 
discretionary  payments  should  be 
referenced.  In  addition,  the  issuance 
clarifies  certain  situations  involving 
installment  payments  and  discounts  or 
penalties. 

EFFECTIVE  DATE:  May  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Reid.  Research  Economist, 
Office  of  Policy  Development  and 
Research,  Room  8212,  phone  (202)  708- 
0421);  the  TDD  number  is  (202)  708- 
4594.  For  legal  questions,  contact:  Grant 
E.  Mitchell,  Senior  Attorney  for  RESPA, 
Room  9262,  phone  (202)  708-1552,  or 
Kenneth  A.  Markison,  Assistant  General 
Counsel  for  Government-Sponsored 
Enterprises/RESPA,  Room  9262,  phone 
(202)  708-3137.  (The  telephone 
numbers  are  not  toll-free.)  The  address 
for  all  of  the  above  persons  is: 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-0500. 
SUPPLEMENTARY  INFORMATION:  On 
October  26,  1994  (59  FR  53890),  HUD 
published  a  final  rule  establishing,  in  24 
CFR  3500.17,  escrow  accounting 


procedures  under  Sections  6(g)  and  10 
of  the  Real  Estate  Settlement  Procedures 
Act  (12  U.S.C.  2605(g)  and  2609) 
(RESPA).  The  final  rule  was  modified 
on  February  15,  1995  (60  FR  8812).  and 
is  effective  on  May  24. 1995.  Other 
corrections  were  published  on 
December  19, 1994  (59  FR  65442).  and 
March  1,  1995  (60  FR  11194),  and  a 
notice  of  software  availability  was 
published  on  April  4. 1995  (60  FR 
16985). 

This  technical  correction  amends 
§  3500.8  and  the  related  Une  item 
instructions  of  Appendix  A  of  24  CFR 
part  3500.  regarding  responsibilities  of 
servicers  and  settlement  agents  in  the 
computation  of  aggregate  adjustments. 
This  correction  clarifies  that  the  lender 
or  servicer  will  normally  provide 
instructions  to  the  settlement  agent  for 
closing. 

Second,  the  February  15,  1995. 
issuance  contained  a  conunentar}'  that 
included  a  reference  to  credit  life 
insurance  (see  60  FR  at  8813.  first 
column),  as  follows: 

(d)  [Page  53902,  §  3500.17(b),  Definitions. 
"Escrow  account  item".]  Are  certain 
payments  that  may  enter  and  leave  the 
account  within  the  same  month,  such  as  FHA 
monthly  premiums,  private  mortgage 
inmrance,  or  credit  life  insurance, 
considered  to  he  escrow  account  items? 

Answer:  Yes.  All  items  in  the  account  are 
included  so  that  the  projected  low  monthly 
balance  is  zero  (-0-)  at  the  end  of  Step  2  in 
the  Appendix  I  examples.*   *   * 

The  Department  received  a  number  of 
comments  regarding  the  inclusion  of  the 
term  "credit  life  insurance"  in  a 
description  of  items  that  might  enter 
and  leave  the  account  in  the  same 
month,  and  questions  about  whether 
this  reference  meant  that  any 
discretionary  payment  by  a  borrower 
was  subject  to  all  of  the  provisions  of 
the  escrow  accounting  rule.  In  response 
to  those  inquiries,  the  Department  is 
clarifying  that  there  are  only  two 
circumstances  in  which  credit  life 
insurance  or  similar  payments  would  be 
considered  to  be  "in  the  escrow 
account":  (1)  when  the  payment  is  for 
insurance  required  by  the  lender  as  a 
condition  of  the  loan  (and  therefore  is 
within  the  definition  of  "settlement 
service"  in  §  3500.2);  or  (2)  when  the 
servicer  chooses  to  place  the 
discretionary  payment  into  the  escrow 
account  and  pays  the  item  from  such 
account.  In  any  other  circumstance  the 
borrower's  discretionary  payment  is  not 
considered  to  be  an  escrow  account 
item. 

In  reviewing  this  matter,  the 
Department  has  also  concluded  that  if 
the  discretionary  payments  were  not 
notated,  the  statement  histories  would 


be  confusing  for  borrowers  who 
normally  pay  their  principal,  interest, 
escrow,  and  discretionary  payments 
with  a  single  check  or  wire  transfer. 
Therefore,  where  discretionary 
payments  are  received,  the  Department 
has  developed  language  to  be  added  to 
the  initial  and  annual  account 
statements.  This  language  is  being 
added  by  this  issuance  in  a  new 
S3500.17(o). 

In  addition,  the  Department  received 
a  number  of  questions  regarding 
circumstances  in  which  the  payee 
offered  an  option  of  either  installment 
payments  or  a  one-time  payment  with  a 
discount.  The  preamble  to  the  October 
26, 1994,  and  February  15, 1995.  rules 
indicated  that  when  a  choice  was 
available,  servicers  should  make 
disbursements  on  an  installment  basis, 
rather  than  an  annual  basis;  however, 
servicers  were  permitted  (but  not 
required)  to  make  disbursements  on  an 
annual  basis  if  a  discount  were 
available.  Once  the  choice  of  payment 
basis  is  made,  the  disbursement  date 
chosen  for  that  basis  depends  on 
discount  and  penalty  dates.  Section 
3500. 17(k)  states  that  "[i)n  calculating 
the  disbursement  date,  the  servicer  shall 
use  a  date  on  or  before  the  earlier  of  the 
deadline  to  take  advantage  of  discounts, 
if  available,  or  the  deadline  to  avoid  a 
penalty."  This  provision  is  consistent 
with  the  rule,  which  is  designed  to 
avoid  excessive  upfront  payments  and 
balances  in  escrow  accounts  and, 
therefore,  favors  installment  payments, 
unless  there  are  penalties  or  discounts 
that  make  annual  payments 
advantageous  for  the  consumer.  Also, 
after  settlement  a  servicer  and  borrower 
are  not  prevented  by  this  rule  fi-om 
mutually  agreeing,  on  an  individual 
case  basis,  to  a  different  payment  basis 
(installment  or  annual)  or  disbursement 
date. 

List  of  Subjects  in  24  CFR  Fart  3500 

Consumer  protection,  Condominiums, 
Housing,  Mortgages,  Mortgage  servicing. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  3500  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  3500— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 

1.  The  authority  citation  for  part  3500 
continues  to  read  as  follows: 

Ailtfiority:  12  U.S.C.  2601  et  seq.,  42  U.S.C 
3535(d). 

2.  Section  3500.8  is  amended  by 
revising  paragraph  (c)(1),  to  read  as* 
follows: 
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§  3500.8    Use  o(  HUO-1  or  HUD-1 A 
settlement  statements. 

***** 

(c)  •   *   • 

(1)  After  itemizing  individual  deposits 
in  the  1000  series  using  single-item 
accounting,  the  servicer  shall  make  an 
adjustment  based  on  aggregate 
accounting.  This  adjustment  equals  the 
difference  in  the  deposit  required  under 
aggregate  accounting  and  the  sum  of  the 
deposits  required  under  single-item 
accounting.  The  computation  steps  for 
both  accounting  methods  are  set  out  in 
§  3500.17(d).  The  adjustment  will 
always  be  a  negative  number  or  zero  (- 
0-).  "The  settlement  agent  shall  enter  the 
aggregate  adjustment  amount  on  a  final 
fine  in  the  1000  series  of  the  HUD-1  or 
HUI>-1A  statement. 
•         *        •         •         * 

3.  Section  3500.17  is  amended  by 
adding  paragraph  (o),  to  read  as  follows: 

§  3500.1 7    Escrow  accounts. 

***** 

(o)  Discretionary  payments.  Any 
borrower's  discretionary  payment  (such 


as  credit  life  or  disability  insurance) 
made  as  part  of  a  monthly  mortgage 
payment  is  to  be  noted  on  the  initial  and 
annual  statements.  If  a  discretionary 
payment  is  established  or  terminated 
during  the  escrow  account  computation 
year,  this  change  should  be  noted  on  the 
next  annual  statement.  A  discretionary 
payment  is  not  part  of  the  escrow 
account  unless  the  payment  is  required 
by  the  lender,  in  accordance  with  the 
definition  of  "settlement  service"  in 
§  3500.2,  or  the  servicer  chooses  to  place 
the  discretionary  payment  in  the  escrow 
account.  If  a  servicer  has  not  established 
an  escrow  accoimt  for  a  federally  related 
mortgage  loan  and  only  receives 
payments  for  discretionary  items,  this 
section  is  not  applicable. 

4.  In  Appendix  A  to  part  3500.  the 
second  paragrai>h  for  lines  1000-1008 
under  the  head  "Line  Item  Instructions" 
is  revised,  to  read  as  follows: 

Appendix  A  to  Part  350O^Instructions  for 
Completing  HUD-1  and  HUD-lA  Settlement 
Statements 


Line  Item  Instructions 

•         •         *         •         * 

Lines  1000-1008.  *   *   * 

After  itemizing  individual  dep>osits  in  the 
1000  series  using  single-item  accounting,  the 
servicer  shall  make  an  adjustment  based  on 
aggregate  accounting.  This  adjustment  equals 
the  differenct  l)etween  the  deposit  required 
under  aggregate  accounting  and  the  sum  of 
the  deposits  required  under  single-item 
accounting.  The  computation  steps  for  both 
accounting  methods  are  set  out  in 
§  3500.17(d).  The  adjustment  will  always  be 
a  negative  nu.iiber  or  zero  (-0-).  The 
settlement  agent  shall  enter  the  aggregate 
adjustment  amount  on  a  final  line  in  the  1000 
series  of  the  HUD-1  or  HUD-1  A  statement. 

5.  Appendix  G-2,  "Initial  Escrow 
Account  Disclosure  Statement — 
Example,"  is  amended  by  substituting 
the  phrase  'WILL  BE"  for  the  word 
"WAS"  in  the  last  sentence,  and 
Appendices  G-1. 1-l,  1-2, 1-5,  and  1-6 
are  revised,  to  read  as  follows: 

BILUNG  CODE  4210-S7-P 
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APPENDIX  G-1 :  INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 

FORMAT 

[Servicer's  name,  address,  and  toll-free  nuniber.] 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month  Payn>«nts  to 

Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Initial  deposit: 


(A  filled-out  format  follows] 


(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


Cushion  selected  by  servicer.     $_ 


YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $_ 


OF 


WHICH  $ 


WILL  BE  FOR  PRINCIPAL  AND  INTEREST  $_ 


WILL  GO  INTO  YOUR 


ESCROW  ACCOUNT  AND  $_ 


WILL  BE  FOR  DISCRETIONARY  ITEMS  (SUCH  AS  LIFE 


INSURANCE.  DISABILITY  INSURANCE)  THAT  YOU  CHOSE  TO  BE  INCLUDED  WITH  YOUR  MONTHLY 
PAYMENT] 

[YOUR  FIRST  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ ,  OF 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  $ WILL  GO  INTO  YOUR 


ESCROW  ACCOUNT  AND  $ 


WILL  BE  FOR  DISCRETIONARY  ITEMS  (SUCH  AS  LIFE 


INSURANCE  DISABILITY  INSURANCE)  THAT  YOU  CHOSE  TO  BE  INCLUDED  WITH  YOUR  MONTHLY 
PAYMENT  THE  TERMS  OF  YOUR  LOAN  MAY  RESULT  IN  CHANGES  TO  THE  MONTHLY  PRINCIPAL 
AND  INTEREST  PAYMENTS  DURING  THE  YEAR] 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  option  above  describing  the 
principal  and  interest  payments  for  the  coming  year.  The  reference  to  payments  for  discretionary  items 
should  be  omitted  if  there  are  no  such  payments  included  with  the  monthly  payment.  This  instruction 
paragraph  should  not  appear  on  tfie  form.] 
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APPENDIX  1-1 :  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

FORMAT 

[Account  history  of  pre-rule  accounts  computed  using  single-item  analysis,] 

[Servicers  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 


THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM 


THROUGH 


.  (COMPARE  IT  TO  THE  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

PROJECTIONS  FOR  COMING  /£>*«— WHICH  WAS  SENT  TO  YOU  LAST  YEAR  ON (AN- 
OTHER COPY  ENCLOSED).} 

[INSTRUCTIONS  TO  PREPARER:  Delete  material  in  brackets  (}  if  initial  escrow  account  disclosure 
statement  or  annual  disclosure  payment  history  was  not  delivered  in  previous  year.  Also,  if  the  servicer 
elects  to  provide  a  side-by-side  comparison  of  last  year's  projection  to  the  account  history,  delete  "(COM- 
PARE . . .  ENCLOSED.)".  This  instruction  paragraph  should  not  be  included  in  the  form.] 


[Your  monthly  mortgage  payment  for  the  past  year  was  $ 

and  interest,  $ went  into  your  escrow  account,  and  $_ 


of  which  $_ 


.  was  for  principal 


.  was  for  discretionary  items 


(such  as  life  insurance,  disability  insurance)  that  you  chose  to  have  included  with  your  nnonthly  mortgage 
payment.] 

[INSTRUCTIONS  TO  PREPARER:  The  reference  to  the  discretionary  items  should  be  omitted  if  there  are 
no  payments  for  such  items  included  in  the  nrxjnthiy  mortgage  payment.  This  instruction  paragraph  should 
not  appear  on  the  form] 


Month  Payments  to 

Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starling  balance: $_ 

[A  filled-out  example  follows.] 


An  asterisk  (* )  indicates  a  difference  from  a  previous  estimate  either  in  the  date  or  the  amount. 

Last  year,  we  anticipated  that  payments  from  your  account  would  be  made  during  this  period  equaling 

$ .  Under  Federal  law.  your  lowest  monthly  balance  should  not  have  exceeded  $ , 

unless  your  mortgage  contract  or  State  law  specifies  a  lower  amount.  (Your  mortgage  contract  and  State 
law  are  silent  on  this  issue.)  (Under  your  mortgage  contract  and  State  law,  your  lowest  monthly  balance 
should  not  have  exceeded  $ .) 

[INSTRUCTiONSTO  PREPARER  The  servicer  is  to  use  the  appropriate  sentence  above  describing  the 
mortgage  contract. This  instruction  paragraph  should  not  appear  in  the  form] 


Your  actual  lowest  monthly  balance  was  greater  than  $. 


..  The  items  with  an  asterisk  on  your  Account 


History  may  explain  this  If  you  want  a  further  explanation,  please  call  our  toll-free  number. 

[INSTRUCTIONS  TO  PRE.paRER.  The  servicer  is  to  use  the  paragraph  above  if  the  lowest  month-end 
balance  exceeds  either  the  Federal  or  the  contract/State  law  limit.  Put  the  lower  of  the  two  in  the  blank. 
This  instruction  paragraph  should  not  appear  in  the  form.] 
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APPENDIX  1-2:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT - 

FORMAT 

fProiections  for  ore-mle  accounts  computed  using  sinale-item  analysis  ] 

(Servicer's  name,  address,  and  toll-tree  number.] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 

THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month  Payments  to 

Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance. 


[A  filled-out  format  follows] 


Your  ending  balance,  from  the  last  month  of  the  account  history,  is  $_ 
according  to  this  analysis  should  be  $ . 

fThis  means  you  have  a  surplus  of  $_ 


Your  starting  balance 


_.  This  surplus  must  be  returned  to  you  unless  it  is  less  than  $50, 
in  which  case  we  have  the  additional  option  of  keeping  it  and  lowering  your  monthly  payments  accordingly 
(We  are  sending  you  a  check  tor  the  surplus.)  (We  are  keeping  the  surplus  and  lowering  your  nxjnthly 
payments.)] 

[This  means  you  have  a  shortage  of  $_ 


.  This  shortage  may  be  collected  from  you  over  a  period  of 

12  nnonths  or  nrxDre  unless  the  shortage  is  less  than  1  month's  deposit,  in  which  case  we  have  the  additional 

option  of  requesting  payment  within  30  days.  (We  have  decided  to  collect  it  over months.)  (We  have 

decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing.)] 

[This  means  you  have  a  deficiency  of  $ .  This  deficiency  may  be  collected  from  you  over  a 

period  of  2  months  or  more  unless  the  deficiency  is  less  than  1  month's  deposit,  in  which  case  we  have  the 

additional  option  of  requesting  payment  within  30  days.  (We  have  decided  to  collect  it  over 

months.)  (We  have  decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing  )] 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  paragraph  above  if  there  is  a 
surplus,  shortage,  or  deficiency  The  servicer  should  then  print  the  response  selected  from  the  choices 
given    If  the  deficiency  and  shortage  paragraphs  are  to  be  used  on  the  same  form,  appropriate  explanatory 
language  may  be  used  This  instruction  paragraph  should  not  be  included  in  the  form] 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR  AC- 
COUNT AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 

[YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ OF  WHICH 

$ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  $ WILL  GO  INTO  YOUR  ESCROW 

ACCOUNT  AND  $ 


WILL  BE  FOR  DISCRETIONARY  ITEMS  (SUCH  AS  LIFE  INSURANCE, 

DISABILITY  INSURANCE)  THAT  YOU  CHOSE  TO  BE  INCLUDED  WITH  YOUR  MONTHLY  PAYMENT] 

[YOUR  FIRST  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ OF 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  $ WILL  GO  INTO  YOUR 

ESCROW  ACCOUNT  AND  $ 


WILL  BE  FOR  DISCRETIONARY  ITEMS  (SUCH  AS  LIFE 


INSURANCE,  DISABILITY  INSURANCE)  THAT  YOU  CHOSE  TO  BE  INCLUDED  WITH  YOUR  MONTHLY 
PAYMENT   THE  TERMS  OF  YOUR  LOAN  MAY  RESULT  IN  CHANGES  TO  THE  MONTHLY  PRINCIPAL 
AND  INTEREST  PAYMENTS  DURING  THE  YEAR.] 

[INSTRUCTIONS  TO  PREPARER;  The  sen/icer  is  to  use  the  appropriate  option  above  describing  the 
principal  and  interest  payments  for  the  coming  year  The  reference  to  payments  for  discretionary  items 
should  be  omitted  if  there  are  no  such  payments  included  with  the  monthly  payment.  This  instruction 
paragraph  should  not  appear  on  the  form.] 
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APPENDIX  1-5:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

FORMAT 

[Account  history  of  ore-mle  and  oost-mie  accounts  computed  using  aaareoate  analysis  ] 

[Servicer's  name,  address,  and toH-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 


THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM. 


THROUGH 


.  {COMPARE  IT  TO  THE  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

PROJECTIONS  FOR  COMING  YEAR  —  WHICH  WAS  SEt^fT  TO  YOU  LAST  YEAR  ON (AN- 
OTHER COPY  ENCLOSED).)                                                                                                   ; 

[INSTRUCTIONS  TO  PREPARER;  Delete  material  in  brackets  {}  if  initial  escrow  account  disclosure 
statement  or  annual  disclosure  payment  history  was  not  delivered  in  previous  year.  Also,  if  the  servicer 
elects  to  provide  a  side-by-side  comparison  of  last  year's  projection  to  the  account  history,  delete  "(COM- 
PARE . . .  ENCLOSED.}".  This  instruction  paragraph  should  not  be  included  in  the  form.] 


[Your  nnonthly  mortgage  payment  for  the  past  year  was  $ 

and  interest,  $ went  into  your  escrow  account,  and  $_ 


of  which  $_ 


.  was  for  principal 


.  was  for  discretionary  items 


(such  as  life  insurance,  disability  insurance)  that  you  chose  to  have  included  with  your  monthly  nnortgage 
payment] 

[INSTRUCTIONS  TO  PREPARER;  The  reference  to  the  discretionary  items  should  be  omitted  if  there  are 
no  payments  for  such  items  included  in  the  monthly  mortgage  payment.  This  instruction  paragraph 
should  not  appear  on  the  form] 


Month  Payments  to 

Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance: 


[A  filled-out  example  follows.]  T 

An  asterisk  (* )  indicates  a  difference  from  a  previous  estimate  either  in  the  date  or  the  amount. 

Last  year,  we  anticipated  thai  payments  from  your  account  would  be  made  during  this  period  equaling 

$ .  Under  Federal  law,  your  lowest  monthly  balance  should  not  have  exceeded  $ or 

1/6  of  anticipated  payment  from  the  account,  unless  your  mortgage  contract  or  State  law  specifies  a  lower 
amount.  (Your  mortgage  contract  and  State  law  are  silent  on  this  issue.)  (Under  your  mortgage  contract 
and  State  law,  your  lowest  monthly  balance  should  not  have  exceeded  $ . 

[INSTRUCTIONS  TO  PREPARER  The  servicer  is  to  use  the  appropriate  sentence  above  describing  the 
mortgage  contract.  This  instruction  paragraph  should  not  appear  in  the  form.]  ■ 


Your  actual  lowest  monthly  balance  was  greater  than  $_ 


The  items  with  an  asterisk  on  your  Account 


History  may  explain  this.  If  you  want  a  further  explanation,  please  call  our  toll-free  number,  r 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  paragraph  above  if  the  lowest  nf>onth-end 
balance  exceeds  either  the  Federal  or  the  contract/State  law  limit.  Put  the  tower  of  the  two  in  the  blank. 
This  instruction  paragraph  should  not  appear  in  the  form.] 
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APPENDIX  1-6:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

FORMAT 

(Projections  for  pfe-mle  and  oost-rule  accounts  conrouted  using  aooreaate  analysis  ] 
[Servicer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 

THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
.    BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


^ 


Month  Payments  to 

Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance: _ $_ 


[A  filled-out  format  follows] 

Your  ending  balance,  from  tfie  last  nrxjnth  of  the  account  history,  is  $_ 
according  to  this  analysis  should  be  $ . 


..  Your  starting  balance 


fThis  means  you  have  a  surplus  of  $_ 


This  surplus  must  be  returned  to  you  unless  it  is  less  than 


$50.  in  which  case  we  have  the  additional  option  of  keeping  it  and  lowering  your  monthly  payments 
accordingly   (We  are  sending  you  a  check  for  the  surplus.)  (We  are  keeping  the  surplus  and  lowering  your 
monthly  payments.)] 

[This  means  you  have  a  shortage  of  $_ 


This  shortage  may  be  collected  from  you  over  a  period 
of  12  months  or  more  unless  the  shortage  is  less  than  1  month's  deposit,  in  which  case  we  have  the 

additional  option  ot  requesting  payment  within  30  days.  (We  have  decided  to  collect  it  over months.) 

(We  have  decided  to  collect  it  within  30  days  )  (We  have  decided  to  do  nothing.)] 

[This  means  you  have  a  deficiency  ot  $_ 


.  This  deficiency  may  be  collected  from  you  over  a 

period  of  2  months  or  more  unless  the  deficiency  is  less  than  1  month's  deposit,  in  which  case  we  have 

the  additional  option  of  requesting  payment  within  30  days.  (We  have  decided  to  collect  it  over 

nvjnths  )  (We  have  decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing.)] 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  paragraph  above  if  there  is  a 
surplus,  shortage,  or  deficiency.  The  servicer  shoukj  then  phnt  the  response  selected  from  the  choices 
given   If  the  deficiency  and  shortage  paragraphs  are  to  be  used  on  the  same  form,  appropriate  explana- 
tory language  may  be  used  This  instruction  paragraph  should  not  be  included  in  the  form] 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


[YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $_ 


WHICH  $ 


WILL  BE  FOR  PRINCIPAL  AND  INTEREST  S 


OF 


ESCROW  ACCOUNT  AND  $_ 


WILL  GO  INTO  YOUR 


WILL  BE  FOR  DISCRETIONARY  ITEMS  (SUCH  AS  LIFE 


INSURANCE,  DISABILITY  INSURANCE)  THAT  YOU  CHOSE  TO  BE  INCLUDED  WITH  YOUR  MONTHLY 
PAYMENT] 

[YOUR  FIRST  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ ,  OF 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  $ WILL  GO  INTO  YOUR 


ESCROW  ACCOUNT  AND  $ 


WILL  BE  FOR  DISCRETIONARY  ITEMS  (SUCH  AS  LIFE 


INSURANCE.  DISABILITY  INSURANCE)  THAT  YOU  CHOSE  TO  BE  INCLUDED  WITH  YOUR  MONTHLY 
PAYMENT  THE  TERMS  OF  YOUR  LOAN  MAY  RESULT  IN  CHANGES  TO  THE  MONTHLY  PRINCIPAL 
AND  INTEREST  PAYMENTS  DURING  THE  YEAR] 

I 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  option  above  describing  the 
principal  and  interest  payments  for  the  coming  year.  The  reference  to  payments  for  discretionary  items 
should  be  omitted  if  there  are  no  such  payments  included  with  the  monthly  payment   This  instruction 
paragraph  should  not  appear  on  the  form  ] 
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Dated:  May  2, 1995. 
Nicolu  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  95-11313  Filed  5-6-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.282A] 

Public  Charter  Schools  Program, 
Notice  Inviting  ApplicatJons  for  New 
Awards  for  Fiscal  Year  (FY)  1995 

Purpose  of  Program:  The  purpose  of 
the  Pubhc  Charter  Schools  program  is  to 
increase  understanding  of  the  charter 
schools  model  by  providing  financial 
assistance  for  the  design  and  initial 
implementation  of  charter  schools. 

Eligible  Applicants:  State  educational 
agencies  (SEAs)  that  have  the  authority 
under  State  law  to  authorize  or  approve 
a  charter  school,  and,  if  such  an  SEA 
elects  not  to  participate  in  this  program, 
eligible  applicants,  as  defined  in  this 
notice,  that  serve  these  States.  Each 
eligible  applicant  that  is  not  an  SEA  and 
desires  to  participate  in  this  competition 
is  responsible  for  finding  out  if  the  SEA 
in  its  State  is  applying  for  a  grant  under 
this  program.  An  eUgible  applicant  that 
is  not  an  SEA  that  plans  to  participate 
in  this  competition  must  submit  an 
application  in  partnership  with  a 
developer — as  defined  in  this  notice. 

Note:  If  an  eligible  SEA  applies  but  does 
not  have  an  application  approved  under  this 
competition,  the  Secretary  may  issue  a 
separate  notice  at  a  later  date  inviting  eligible 
applicants  that  are  not  SEAs  and  that  serve 
such  State  or  States  to  apply  directly  to  the 
Secretary  for  a  grant  to  plan  and  implement 
a  charter  school. 

Deadline  for  Transmittal  of 
Applications:  June  16,  1995. 

Deadline  for  Intergovernmental 
Review:  August  15, 1995. 

Applications  Available:  May  15, 1995. 

Available  Funds:  $5,400,000. 

Estimated  Range  of  Awards:  State 
educational  agencies:  $50,000- 
$750,000;  other  eligible  applicants: 
$10,000-$200,000. 

Estimated  Average  Size  of  Awards: 
State  educational  agencies:  $500,000; 
other  ehgible  applicants:  $50,000. 

Estimated  Number  of  Awards:  State 
educational  agencies:  5-11;  other 
eligible  applicants:  3-20. 

N«te:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  State  educational 
agencies:  Up  to  36  months.  Other 
eligible  applicants:  Grants  awarded  by 
the  Secretary  to  eligible  applicants  or 
subgrants  awarded  by  SEAs  to  eligible 
applicants  will  be  awarded  for  a  period 
of  up  to  36  months,  of  which  the  eligible 
applicant  may  use — 

(a)  Not  more  than  18  months  for 
planning  and  program  design;  and 

(b)  Not  more  than  two  years  for  the 
initial  implementation  of  a  charter 
school. 


Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75  (except  75.210).  77.  79, 
80,  81,  82.  85  and  86. 

SUPPt.EMENTARY  INFORMATION:  A  part 
of  wider  efforts  to  enhance  flexibility  in 
order  to  strengthen  teaching  and 
learning,  charter  schools  represent  an 
innovative  approach  to  improving 
public  education.  Public  charter  schools 
are  freed  fiom  most  statutory  and 
regulatory  requirements  in  exchange  for 
better  student  academic  achievement. 
The  idea  is  to  replace  rules-based 
governance  with  performance-based 
accountability,  thereby  stimulating  the 
creativity  and  commitment  of  teachers, 
parents,  students,  and  citizens. 

Definitions 

As  used  in  this  program — 
(a)  The  term  "charter  school"  means 
a  public  school  that — 

(1)  In  accordfuice  with  an  enabling 
State  statute,  is  exempted  from 
significant  State  or  local  rules  that 
inhibit  the  flexible  operation  and 
management  of  public  schools,  but  not 
from  any  rules  relating  to  the  other 
requirements  of  this  definition; 

(2)  Is  created  by  a  developer  as  a 
public  school,  or  is  adapted  by  a 
developer  fi^om  an  existing  public 
school,  and  is  operated  under  public 
suj>ervision  and  direction; 

(3)  Operates  in  pursuit  of  a  specific 
set  of  educational  objectives  determined 
by  the  school's  developer  and  agreed  to 
by  the  authorized  public  chartering 
agency; 

(4)  Provides  a  program  of  elementary 
or  secondary  education,  or  both; 

(5)  Is  nonsectarian  in  its  programs, 
admissions  policies,  employment 
practices,  and  all  other  operations,  and 
is  not  affiliated  with  a  sectarian  school 
or  religious  institution; 

(6)  Does  not  charge  tuition; 

(7)  Complies  with  the  Age 
Discrimination  Act  of  1975,  title  VI  of 
the  Civil  Rights  Act  of  1964,  title  IX  of 
the  Education  Amendments  of  1972, 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  part  B  of  the  Individuals  With 
Disabilities  Education  Act; 

(8)  Admits  students  on  the  basis  of  a 
lottery,  if  more  students  apply  for 
admission  than  ceui  be  accommodated; 

(9)  Agrees  to  comply  with  the  same 
Federal  and  State  audit  requirements  as 
do  other  elementary  and  secondary 
schools  in  the  State,  unless  the 
requirements  are  specifically  waived  for 
the  purposes  of  this  program; 

(10)  Meets  all  applicable  Federal. 
State,  and  local  health  and  safety 
requirements;  and 


(11)  Operates  in  accordance  with 
State  law. 

(b)  The  term  "developer"  means  an 
individual  or  group  of  individuals 
(including  a  public  or  private  nonprofit 
organization),  which  may  include 
teachers,  administrators  and  other 
school  staff,  parents,  or  other  members 
of  the  local  community  in  which  a 
charter  school  project  will  be  carried 
out. 

(c)  The  term  "eligible  applicant" 
means  an  authorized  public  chartering 
agency  participating  in  a  partnership 
with  a  developer  to  establish  a  charter 
school  in  accordance  with  this  program. 

(d)  The  term  "authorized  public 
chartering  agency"  means  a  State 
educational  agency,  local  educational 
agency,  or  other  public  entity  that  has 
the  authority  under  State  law  and 
approved  by  the  Secretary  to  authorize 
or  approve  a  charter  school. 

Contents  of  a  State  Educational  Agency 
Application 

Each  SEA  application  shall — 

(a)  Describe  tne  objectives  of  the 
SEA's  charter  school  grant  program  and 
how  those  objectives  will  be  fulfilled, 
including  steps  taken  by  the  SEA  to 
inform  teachers,  parents,  and 
communities  of  the  SEA's  charter  school 
grant  program; 

(b)  Contain  assurances  that  the  SEA 
will  require  each  eligible  applicant 
desiring  to  receive  a  subgrant  to  submit 
an  application  to  the  SEA  containing — 

(1)  A  description  of  the  educational 
program  to  be  implemented  by  the 
proposed  cheuter  school,  including  (A) 
how  the  program  will  enable  all 
students  to  meet  challenging  State 
student  performance  standards;  (B)  the 
grade  levels  or  ages  of  children  to  be 
served;  and  (C)  the  curriculum  and 
instructional  practices  to  be  used; 

(2)  A  description  of  how  the  charter 
school  will  be  mtuiaged; 

(3)  A  description  of  (A)  the  objectives 
of  the  charter  school;  and  (B)  the 
methods  by  which  the  charter  school 
will  determine  its  progress  toward 
achieving  those  objectives; 

(4)  A  description  of  the  administrative 
relationship  between  the  charter  school 
and  the  authorized  public  chartering 
agency; 

(5)  A  description  of  how  parents  and 
other  members  of  the  community  will 
be  involved  in  the  design  and 
implementation  of  the  charter  school; 

(6)  A  description  of  how  the 
authorized  public  chartering  agency  will 
provide  for  continued  operation  of  the 
school  once  the  Federal  grant  has 
expired,  if  the  agency  determines  that 
the  school  has  met  the  objectives 
described  in  subparagraph  (3)(A); 
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(7)  A  request  and  justification  for 
waivers  of  any  Federal  statutory  or 
regulatory  provisions,  except  Federal 
civil  rights  laws,  that  the  applicant 
believes  are  necessary  for  the  successful 
operation  of  the  charter  school,  and  a 
description  of  any  State  or  local  rules, 
generally  applicable  to  public  schools, 
that  will  be  waived  for,  or  otherwise  not 
apply  to.  the  school; 

(8)  A  description  of  how  the  subgrant 
funds  will  be  used,  including  a 
description  of  how  these  funds  will  be 
used  in  conjujiction  with  other  Federal 
programs  administered  by  the  Secretary; 

(9)  A  description  of  how  students  in 
the  community  will  be  (A)  informed 
about  the  charter  school;  and  (B)  given 
an  equal  opportunity  to  attend  the 
charter  school; 

(10)  An  assurance  that  the  eligible 
applicant  will  annually  provide  the 
Secretary  and  the  SEA  information  as 
may  be  required  to  determine  if  the 
charter  school  is  making  satisfactory 
progress  toward  achieving  the  objectives 
described  in  subparagraph  (3)(A); 

(11)  An  assurance  that  the  applicant 
will  cooperate  with  the  Secretary  and 
the  SEA  in  evaluating  the  charter  school 
assisted  under  this  program;  and 

(12)  Other  information  and  assurances 
as  the  Secretary  and  the  SEA  may 
require; 

(c)  Contain  assurances  that  the  SEA 
will— 

(1)  Award  subgrants  under  this 
program  in  a  manner  that,  to  the  extent 
possible,  subgrants  are  distributed 
throughout  different  areas  of  the  State, 
including  urban  and  rural  areas; 

(2)  Assist  charter  schools  representing 
a  variety  of  educational  approaches, 
such  as  approaches  to  reduce  school 
size; 

(3)  Use  the  grant  funds  to  award 
subgrants  to  one  or  more  eligible 
applicants  in  the  State  to  enable  the 
applicant  to  plan  and  implement  a 
charter  school  in  accordance  with  this 
program;  and 

(4)  Use  a  peer  review  process  to 
review  applications  for  subgrants; 

(d)  If  an  SEA  elects  to  reserve  part  of 
the  grant  funds  for  the  establishment  of 
a  revolving  loan  fund  as  allowed  under 
this  program,  describe  how  the 
revolvipg  loan  fund  would  operate;  and 

(e)  If  an  SEA  desires  the  Secretary  to 
consider  waivers  under  the  authority  of 
this  program,  contain — 

(1)  a  request  and  justification  for 
waivers  of  any  Federal  statutory  or 
regulatory  provisions  that  the  SEA 
believes  are  necessary  for  the  successful 
operation  of  a  charter  school,  and 

(2)  a  description  of  any  State  or  local 
rules,  generally  applicable  to  public 


schools,  that  will  be  waived  for.  or 
otherwise  not  apply  to,  a  charter  school. 

Contents  of  a  non-SEA  Application 

Each  application  submitted  to  the 
Secretary  by  an  eligible  applicant  that  is 
not  an  SEA  shall  contain — 

(a)  The  information  and  assurances 
described  in  (b)  (1)  through  (12)  under 
the  section  "Contents  of  a  State 
Educational  Agency  Application," 
except  that  subparagraphs  (10),  (11),  and 
(12)  shall  be  applied  by  striking  "and 
the  SEA"  where  this  phrase  appears; 

(b)  Assurances  that  the  SEA — 

(1)  Will  grant,  or  will  obtain,  waivers 
of  State  statutory  or  regulatory 
requirements;  and 

(2)  Will  assist  each  eligible  applicant 
in  the  State  in  receiving  applicable 
waivers;  and 

(c)  Assurance  that  the  eligible 
applicant  will  use  the  funds  to  plan  and 
implement  a  charter  school  in 
accordance  with  this  program. 

Selection  Criteria  for  SEAs 

The  maximum  score  for  all  of  the 
criteria  in  this  section  a  100  points.  The 
maximimi  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion.  In  evaluating  an  application 
from  an  SEA  the  Secretary  will  consider 
the  following  factors: 

(a)  The  contribution  that  the  charter 
schools  grant  program  will  make  to 
assisting  educationally  disadvantaged 
and  other  students  to  achieve  State 
content  standards  and  State  student 
performance  standards  and,  in  general, 
a  State's  education  improvement  plan 
(20  points); 

(b)  The  degree  of  flexibility  afforded 
by  the  SEA  to  charter  schools  under  the 
State's  charter  schools  law  (20  points); 

(c)  The  ambitiousness  of  the 
objectives  for  the  State  charter  school 
grant  program  (20  points); 

(d)  'The  quality  of  the  strategy  for 
assessing  achievement  of  those 
objectives  (20  points);  and 

(e)  The  likelihood  that  the  charter 
school  grant  program  will  meet  those 
objectives  and  improve  educational 
results  for  students  (20  points). 

Selection  Criteria  for  non-SEA  Eligible 
Applicants 

The  maximum  score  for  all  of  the 
criteria  in  this  section  is  120  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion.  In  evaluating  an  application 
from  an  eligible  applicant  other  than  an 
SEA  the  Secretary  will  consider  the 
following  factors: 

(a)  The  quality  of  the  proposed 
curriculum  and  instructional  practices 
(20  points); 


(b)  The  degree  of  flexibiUty  afforded 
by  the  SEA  and,  if  applicable,  the  local 
educational  agency,  to  the  charter 
school  (20  points); 

(c)  The  extent  of  community  support 
for  the  application  ( !0  points); 

(d)  The  ambitious  less  of  the 
objectives  for  the  ch  irter  school  (20 
points); 

(e)  The  quality  of  the  strategy  for 
assessing  achievement  of  those 
objectives  (20  point; );  and 

(f)  The  likelihood  that  the  charter 
school  will  meet  these  objectives  and 
improve  educationa .  results  for  students 
(20  points). 

Diversity  of  Projects 

The  Secretary  will  ensure  that 
grants — 

(a)  Are  distributee  throughout 
different  areas  of  th(  Nation  and  each 
State,  including  urbui  and  rural  areas; 
and 

(b)  Will  assist  charter  schools 
representing  a  variety  of  educational 
approaches,  such  as  approaches 
designed  to  reduce  school  size. 

Empowerment  Zones  and  Enterprise 
Communities 

The  Secretary  especially  invites 
applications  that  address  linkages 
between  charter  sch  x>l  initiatives  and 
any  comprehensive  jducational 
improvement  strategies  of 
Empowerment  Zones  and  Enterprise 
Communities  desigrated  by  the 
Departments  of  Agri  ::ulture  or  Housing 
and  Urban  Developnent. 

Waivers 

The  Secretary  tnay  waive  any 
statutory  or  regulatory  requirement  over 
which  the  Secretary  exercises 
administrative  authority  except  any 
requirement  relating  to  the  elements  of 
a  charter  school,  as  defined  above,  if — 

(a)  The  waiver  is  lequested  in  an 
approved  application  under  this 
program:  and 

(b)  The  Secretary  determines  that 
granting  such  a  waiver  will  promote  the 
purposes  of  this  program. 

The  Secretary'  strongly  urges 
applicants  to  provide  the  public  with 
notice  and  an  opporiunity  to  comment 
on  waiver  requests,  h  addition,  the 
Secretary  has  determined,  as  a  matter  of 
poUcy,  that  waivers  of  Title  II  of  the 
Americans  with  Dis  ibifities  Act  of  1990 
will  not  be  granted. 

Allowable  Activities 

An  eligible  applicant  receiving  a  grant 
or  subgrant  under  \i  is  program  may  use 
the  grant  or  subgran ;  funds  only  for — 

(a)  Post -award  planning  and  design  of 
the  educational  projram,  which  may 
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include  (1)  refinement  of  the  desired 
educational  results  and  of  the  methods 
for  measuring  progress  toward  achieving 
those  results;  and  (2)  professional 
development  of  teachers  and  other  staff 
who  will  work  in  the  charter  school; 
and 

(h)  Initial  implementation  of  the 
charter  school,  which  may  include  (1) 
informing  the  community  about  the 
school;  (2)  acquiring  necessary 
equipment  and  educational  materials 
and  supplies:  (3)  acquiring  or 
developing  curriculum  materials;  and 
(4)  other  initial  operating  costs  that 
cannot  be  met  from  State  or  local 
sources. 

Administrative  Expenses 

Each  SEA  receiving  a  grant  under  this 
program  may  reserve  not  more  than  five 
percent  of  the  grant  for  administrative 
expenses  related  to  the  charter  school 


grant  program  assisted  imder  this 
program. 

Revolving  Loan  Funds 

Each  SEA  receiving  a  grant  under  this 
program  may  reserve  not  more  than  20 
percent  of  the  grant  amount  for  the 
establishment  of  a  revolving  loan  fund, 
which  the  SEA  would  use  to  make  loans 
to  its  subgrantees  to  defray  initial 
operating  costs  of  the  charter  school. 

For  Applications  or  Information 
Contact:  John  Fiegel,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Portals  Room  4504D,  Washington. 
DC.  20202-6140.  Telephone  (202)  260- 
2671.  Internet  John— Fiegel@ED.Gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Aiuiouncements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  8061-8067. 
Dated:  May  1, 1995. 
Thomas  W.  Payzant, 

Assistant  Secretary  Elementary  and 

Secondary  Education. 

|FR  Doc.  95-11346  Filed  5-8-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  25,  28,  30,  31,  35,  37,  40, 
54,  55,  56,  61,  70,  71,  72,  76,  78,  79,  90, 
91,  95.  97,  99,  106, 150, 154,  174,  188 
and  189 

[CGO  95-012] 

RIN2115-^F03 

Removal  of  Obsolete  and  Unnecessary 
Regulations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  regulations  for  both  inspected 
and  iminspected  commercial  vessels  by 
removing  and  revising  obsolete  and 
unnecessary  provisions.  The  Coast 
Guard  expects  that  these  amendments 
will  reduce  administrative  burden  to 
government  and  industry,  reduce 
government  costs,  and  provide  a  more 
concise  and  useful  Title  46,  Code  of 
Federal  Regulations. 

DATES:  Comments  must  be  received  on 
or  before  July  10, 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  95-012), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001  or  may  be  delivered  to 
room  3406,  at  the  same  address,  from  8 
a.m.  to  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
niunber  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.K.  Butturini,  Engineering 
Branch,  Marine  Technical  and 
Hazardous  Materials  Division,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  (202)  267- 
2206. 


SUPPI.EMENTARY  INFORMATION: 
Request  for  Comments  *; 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  95-012)  and  the  specific  section  of 
this  proposed  rule  to  which  each 
comment  applies,  and  give  the  reason    " 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

In  the  March  30,  1995  Federal 
Register  (59  FR  16423),  the  Coast  Guard 
announced  it  would  hold  a  public 
meeting  on  April  20,  1995  to  discuss 
Coast  Guard  regulations  and  the 
regulatory  process.  Any  relevant 
comments  received  at  the  hearing  or  by 
the  May  1, 1995  deadline  for  written 
comments  will  be  considered  for  the 
changes  included  in  this  document.  The 
Coast  Guard  plans  no  other  public 
meeting  for  this  docket.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Marine  Safety  Council  at  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  public 
meeting  would  be  beneficial.  If  the 
Coast  Guard  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  it  will  hold  a  public 
meeting  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information.  The  principal 
persons  involved  in  drafting  this 
proposed  rule  are  LCDR  R.K.  Butturini, 
Project  Manager,  and  Ms.  Pam  Pelcovits, 
Project  Counsel,  Office  of  Chief  Counsel. 

Background  and  Purpose 

On  March  4,  1995,  the  President 
issued  a  memorandum  calling  on 
executive  agencies  to  review  regulations 
with  the  goals  of:  (1)  Cutting  obsolete 
regulations;  (2)  focusing  on  results 
instead  of  process  and  punishment;  (3) 


convening  meetings  with  the  regulated 
community;  and  (4)  expanding  efforts  to 
promote  consensual  rulemaking. 

As  part  of  a  continuing  review  of  its 
regulatory  program,  the  Coast  Guard  is 
examining  alternative  compliance 
methods  and  ways  to  make  existing 
regulations  more  efficient.  This 
approach  is  consistent  with  the  ongoing 
National  Performance  Review  effort 
aimed,  in  part,  at  making  government 
regulations  more  concise  and  easier  to 
use.  As  a  first  step,  the  purpose  of  this 
proposed  rule  is  to  remove  or  revise 
some  regulations  that  the  Coast  Guard 
has  found  to  be  obsolete  and 
unnecessary. 

In  compiling  the  list  of  CFR  sections 
included  in  this  proposed  rule,  the 
Coast  Guard  did  not  consider  parts  of  46 
CFR  that  are  under  review  as  part  of 
ongoing  regulatory  projects.  Additional 
rulemaking  projects  are  expected  to 
adopt  accepted  industry  standards  and 
remove  other  obsolete  or  urmecessary 
Coast  Guard  standards  and  to  solicit 
public  comment  on  additional 
provisions  which  should  be  modified  or 
eliminated.  Sections  were  identified  for 
revision  or  removal  for  the  following 
reasons: 

(a)  Regulations  include  citation  to  a 
long-passed  compliance  date. 

(b)  Vessels  or  equipment  covered 
under  certain  regulations  have  become 
impractical  due  to  social  or  economic 
changes. 

(c)  Equipment  is  no  longer 
manufdfctured  or  used. 

(d)  Requirements  are  repeated  in 
another  section. 

(e)  Authority  citations  have  been 
repealed  or  revoked. 

(f)  The  text  of  the  regulation  merely 
Repeats  statutory  language. 

Discussion  of  Rules 

The  following  discussion  summarizes 
the  changes  in  this  proposed  rule. 

1 .  Passed  compliance  dates.  The 
following  regulations  are  being  removed 
or  revised  because  they  include  a 
reference  to  a  compliance  date  which 
has  passed.  For  example,  §  25.40-l(c) 
states  that  modifications  for  the 
purposes  of  complying  with  ventilation 
requirements  must  be  completed  by 
June  1,  1966. 


Cite 


§25.40-1(0) 

§28.110(3) „ 

§28.115(3) 

§28.135(3) 

§28.145  

§28210  (c),  (d)  3nd  (e) 


Change  made 


Renxjved  

Date  removed  .. 
Date  removed  .. 
Date  removed  .. 
Date  rerrxsved  .. 
Dates  removed 


Subject  addressed  by  regulation 


MotortX}at  ventilation. 

Life  preservers. 

Ring  life  t>uoys. 

Lifesaving  equipment  markings. 

Distress  signals. 

First  aid  equipment  and  training. 
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Cite 

Change  made 

Subject  addressed  by  regulation 

§28.240(3) 

Date  rerrxjved 

General  alarm  systems. 

§28.270(0) 

Date  removed 

Instructions,  drills,  and  safety  orienta- 
tion. 

2.  Impractical  vessels,  equipment,  or 
arrangements  Some  sections  are  being 
removed  or  revised  because  they  ipply 
to  vessels  or  equipment  that  have 
become  impractical  due  to  changes  in 
the  world  economy  or  social  values.  For 
example,  most  of  the  listed  regulations 
address  nuclear-powered  vessels, 
facilities  and  ships  intended  for  energy 
production  from  differences  in  seawater 
temperature,  and  vessels  intended  to 
incinerate  waste  at  sea.  However,  none 


of  these  types  of  vessels  or  facilities  are 
currently  operating,  and  construction  is 
not  likely  in  the  foreseeable  future. 

Another  regulation  that  is  proposed 
for  removal  covers  steerage  passengers. 
The  Steerage  Passenger  Act  of  1882  (ch. 
374,  22  Stat.  186  (1882))  established 
accommodation  requirements  for 
steerage  passengers.  Steerage  passengers 
historically  were  passengers  paying  the 
lowest  fares  for  the  poorest 
accommodations.  The  Steerage  Act  was 


written  primarily  for  the  safety  of 
immigrants  travelling  by  sea  to  the 
United  States.  The  Act  was  repealed  by 
Congress  in  1983  by  passage  of  an  act 
which  revised,  consolidated,  and 
enacted  provisions  of  Subtitle  11  of  46 
U.S.C.  (Pub.  L.  98-89,  97  Stat.  500),  and 
separate  regulations  addressed  to 
carriage  of  steerage  passengers  are  no 
longer  necessary. 


Cite 


Change  made 


Subject  addressed  by  regulation 


§30.01-25  .... 
§30.10-44  .... 
§31 .01 -5(b)  .. 
§31.10-15(0) 

§31.40-30  

§31.40-40(6) 


Part  37 

§54.15-5(1)  note  ... 

Part  55 

§  56.01 -10(c)(2)(M) 

§56.30-5(b)(4)  

§61.01-1(3) 


§61. 10-1  (b)  ... 
§  61.1 5-1  (b)  ... 
Subpart  61.25 

§70.05-12 

§70.10-30  ...- 

§71.75-5  

§72.25-5  

Part  79 „ 

§90.05-40 

§90.10-24  

§91.60-30 

Part  99 „ 

Part  106 


Part  150,  Subpart  B 
Part  174.  SubfMrt  D 
Part  174,  Subpart  F  . 


§188iB-15 
§188.10-47 
§189.60-30 


Removed  

Removed  

Removed  

Removed  

Rerrxjved  

Removed  and  redesignated  paragraph 
(f)  as  paragraph  (e). 

Rerrwved  

Removed  

Rerrxjved  ; ., „ 

Rerrwved  

Rerrxjved  words  "and  nudear," 

Rerrxjved  words  "nuclear  pressure  ves- 
sels". 

Rerrwved  „ 

Rerrwved  _ 

Removed  


Rerrwved 

Renxwed 

Revised  ... 

Removed 

Removed 

Rerrxjved 

Removed 

Rerrxjved 

Rerrxjved 

Renxjved 


Removed 
Removed 
Removed 

Removed 
Removed 
Removed 


Nudear 
Nudear 
Nudear 
Nudear 
Nudear 
Nudear 


vessel 
vessel 
vessel 
vessel 
vessel 
vessel 


inspection, 
inspection, 
insfsection. 
inspection, 
inspection, 
inspection. 


Nudear  vessel  Inspection. 
Nudear  power  plants. 
Nudear  plan*  comporients. 
Nudear  power  plant  piping. 
Nudear  power  plant  piping. 
Nudear  pressure  vessels. 

Nudear  power  plant  components. 

Hydrostatic  test  of  nudear  plant  piping. 

Tests  and  inspections  of  nudear  reac- 
tor power  plants. 

Nudear  vessel  inspection. 

Nudear  vessel  insjaection. 

Nudear  vessel  Inspection. 

Steerage  passengers. 

Requiremeits  for  rujclear  vessels. 

Nudear  vessel  inspection. 

Nudear  vessel  inspection. 

Nudear  vessel  inspection. 

Requirements  for  nudear  vessels. 

Requirements  for  ocean  thermal  energy 
conversion  fadlities  and  plantships. 

lr»nerator  vessels. 

Requiremeits  for  nuclear  vessels. 

Requiremeits  for  ocean  ttiermal  er>ergy 
conversion  'acilities  arxj  plantships. 

Nudear  vessel  inspection. 

Nudear  vessel  inspection. 

Nudear  vessel  inspection. 


3.  Equipment  no  longer  manufactured 
or  used.  Section  35.30-5(c),  which 
pertains  to  maintaining  galley  fires,  is 
being  removed  because  it  addresses 
equipment  that  is  no  longer 
manufactured  or  used. 

4.  Repeated  provisions.  These 
regulations  are  being  removed  because 
the  requirements  are  repeated  in  other, 
more  logical  locations  in  Title  46  of  the 


Code  of  Federal  Regulations  (CFR).  For 
example,  requirements  for  carriage  of 
vinyl  chloride  monomer  are  contained 
in  46  CFR  Part  40,  Special  Construction, 
Arrangement,  and  Other  Provisions  for 
Carrying  Certain  Flammable  or 
Combustible  Dangerous  Cargoes  in  Bulk. 
More  up-to-date  requirements  are  also 
located  in  §  151.50-34  of  46  CFR 
Subchapter  O,  Certain  Bulk  Dangerous 


Cargoes.  Sections  56.50-101  and  56.50- 
102  are  unnecessary  references  to « 
refrigeration  and  liquefied  petroleum 
gas  piping  systems  discussed  in  detail 
in  46  CFR  Part  58,  Main  and  Auxiliary 
Machinery  and  Related  Systems. 

The  citation  to  the  regulations  where 
the  repeated  requirements  are  being 
retained  is  indicated  in  square  brackets 
below  the  section  "aeing  removed. 
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Cite 

Pwt  40  [§151.50-341 

§56.50-101  (Subpart  58.20)  

§56.50-102  [Sutjpart  58.16]  

§76.1 0-1 0(l)(2)  [§76.1 0-1 0(I)(3)I 
§95.1 0-1 0(l)(2)  (§95.1 0-1 0(I)(4)J 
§154.1745  [§  151. 50-34J  


Change  made 

Removed  

Removed  

Removed  

Removed  

Removed  

Revised 


Subject  addressed  by  regulation 


Requirements  for  vinyl  cbtoride  mono- 
mer. 

Refrigeration  systems. 

Liquefied  petroleum  gas  for  domestic 
service. 

Lined  fire  hose  in  engine  room. 

Lined  fire  hose  in  engine  room. 

Requirements  for  vinyl  chloride. 


5.  Outdated  authority  citations.  The 
authority  citations  for  parts  25,  31,  35, 
54,  56,  71,  72,  78,  91,  97, 174, 188  and 
189  are  being  updated  because  they 
either  cite  statutory  provisions  which 
have  been  repealed  or  an  executive 
order  which  has  been  revoked. 


Specifically,  46  U.S.C.  4104  and  5115 
were  repealed  on  November  16, 1990 
(Pub.  L.  101-595;  104  Stat.  2993)  and 
E.O.  11735  was  revoked  by  E.O.  12777 
(56  PR  54757,  3  CFR.  1991  Comp..  p. 
351). 

6.  Statutory  language  repeated.  The 
regulatory  text  of  the  following 


provisions  repeats  the  statutory 
language  without  any  additional 
regulatory  provisions.  Regulations 
which  do  not  add  to  self-executing 
statutes  are  not  useful.  Therefore,  the 
regulations  which  only  repeat  statut(»y 
language  are  being  removed. 


Cite 

Change  made 

Subject  addressed  by  regulation 

§35.01-30  ... 
§78.30-30  ... 
§9727-10  ... 

~ — •• — '•; — 

Removed  „ 

Renwved  

Removed  

Reckless  or  negligent  operation. 
Reckless  or  negligent  operation. 
Reckless  or  negligent  operation. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11034;  Pebruary  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Assessment  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Plexibility  Act 
(5  U.S.C.  601  etseq.),  the  Coa.st  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  proposed  rule  will  have  no 
economic  impact  on  small  entities 
because  it  amends  portions  of 
regulations  that:  (1)  Are  purely 
administrative;  (2)  do  not  reflect 
common  marine  industry  practice;  (3) 
apply  to  vessels  that  no  longer  exist;  or, 
(4)  are  repeated  in  other  sections. 
Accordingly,  no  specific  efforts  were 
made  to  eliminate  or  reduce  the 
economic  impact  on  small  entities. 


Therefore,  the  Coast  Guard  finds  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  rule  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDf<ESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposed 
rule  will  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  imposes  on  the 
public  no  new  or  added  requirements 
for  collecting  information  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  of  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  section 
2.B.2.C  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  fi-om  farther  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 


for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  28 

Fire  prevention.  Pishing  vessels. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation,    '  ' 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  31 

Cargo  vessels,  Meuine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and 
recordkeeping  requirements,  Seamen. 

46  CFR  Part  37 

Cargo  vessels.  Marine  safety.  Nuclear 
vessels,  Radiation  protection. 

46  CFR  Part  40 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 
Occupational  safety  and  health. 
Seamen,  Vinyl  chloride. 
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46  CFR  Part  54 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  55 

Nuclear  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  56 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  70 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  71 

Marine  safety,  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  72 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health. 
Passenger  vessels,  Seamen. 

46  CFR  Part  76 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  78 

Marine  safety.  Navigation  (water). 
Passenger  vessels.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  79 

Marine  safety.  Nuclear  vessels. 
Passenger  vessels,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  90 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  95 

Cargo  vessels.  Fire  prevention,  Marine 
safety. 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  99 

Cargo  vessels.  Marine  safety.  Nuclear 
vessels.  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  106 

Energy,  Environmental  protection. 
Hazardous  substances. 


Intergovernmental  relations.  Marine 
resources.  Marine  safety.  Vessels. 

46  CFR  Part  150 

Hazardous  materials  transportation. 
Marine  safety.  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation,  Marine  safety, 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  174 

Marine  safety.  Vessels. 

46  CFR  Part  188 

Marine  safety,  Oceanographic 
research  vessels. 

46  CFR  Part  189 

Marine  safety,  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  25,  28,  30,  31,  35, 
37,  40,  54,  55,  56,  61,  70,  71,  72,  76,  78, 
79,  90,  91,  95,  97,  99, 106, 150, 154, 174, 
188  and  189  as  follows: 

PART  25— REQUIREMENTS 

1.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b),  46  U.S.C. 
3306  and  4302;  49  CFR  1.46. 

§25.401-1    [Amended] 

2.  In  §  25.40-1,  remove  paragraph  (c), 
redesignate  paragraph  (d)  as  paragraph 
(c),  and  redesignate  paragraph  (e)  as 
paragraph  (d). 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

3.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316,  4502,  4506. 
6104,  10603;  49  U.S.C.  App.  1804;  49  CFR 
1.46. 

§28.110    [Amended] 

4.  In  §  28.110(a),  remove  the  words 
"after  November  15, 1991,". 

§28.115    [Amended] 

5.  In  §  28.115(a),  remove  the  words 
"after  November  15, 1991,". 

§28.135    [Amended] 

6.  In  §  28.135(a),  remove  the  words 
"after  September  1,  1992,". 

§28.145    [Amended] 

7.  In  §  28.145,  remove  the  words 
"after  November  15, 1991, '. 


a.  In  §  28.210.  paragraphs  (cjj  (d).  and 
(e)  are  revised  to  read  as  follows: 

§  28.21 0    First  aid  equipment  and  training. 

*         *         *         •         « 

(c)  Each  vessel  that  operates  with 
more  than  2  individuals  on  board  must 
have  at  leas:  1  individual  certified  in 
first  aid  anc  at  least  1  individual 
certified  in  CPF.  An  individual  certified 
in  both  first  aid  and  CPR  will  satisfy 
both  of  these  requirements. 

(d)  Each  \'essel  that  operates  with 
more  than  16  individuals  on  board  must 
have  at  least  2  i  idividuals  certified  in 
first  aid  and  at  least  2  individuals 
certified  in  CPR.  An  individual  certified 
in  both  first  aid  and  CPR  may  be 
counted  agunst  both  requirements. 

(e)  Each  \  esse)  that  operates  with 
more  than  4:9  individuals  on  board  must 
have  at  least  4  individuals  certified  in 
first  aid  and  at  l-^ast  4  individuals 
certified  in  CPR  An  individual  certified 
in  both  first  aid  and  CPR  may  be 
counted  against  both  requirements. 

§28.240    [A.-nended] 

9.  In  §  28.240(a),  remove  the  words 
"after  September  1,  1992,". 

10.  In  §  23.27C1,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  28.270    Instructions,  drills,  and  safety 
orientation. 

«         *         «        •        • 

(c)  Training.  No  individual  may 
conduct  the  drills  or  provide  the 
instructions  required  by  this  section 
unless  that  indi\idual  has  been  trained 
in  the  proper  procedures  for  conducting 
the  activity.  An  Individual  licensed  for 
operation  of  inspected  vessels  of  100 
gross  tons  or  mo-e  need  not  have 
additional  traini  ig  to  comply  with  this 
requirement. 


PART  30-aENERAL  PROVISIONS 

11.  The  authority  citation  for  part  30 
continues  tareac'  as  follows: 

Authority:  46  U..>.C.  2103.  3306.  3703;  49 
use.  app.  1804;  49  CFR  1.45.  1.46:  Section 
30.01-2  also  issuec  under  the  authority  of  44 
U.S.C  3507;  Section  30.01-5  also  issued 
under  the  au;horit5  of  Sec.  4109.  Pub.  L. 
101-380,  104  Stat.  515. 

§  30.01  -25    ^Removed] 

12.  Section  30.01-25  is  removed. 

§30.10-44    ,'Remcved] 

13.  Section  30. 10-44  is  removed. 

PART  31— INSPECTION  AND 
CERTIFICATION 

14.  The  authority  citation  for  part  31 
is  revised  to  read  as  follows: 
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Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103.  3306,  3703:  49  U.S.C  App.  1804;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  E.O.  12777.  56  FR  54757.  3  CFR.  1991 
Comp..  p.  351;  49  CFR  1.46.  Section  31.10- 
21a  also  issued  under  the  authority  of  Sect. 
4109.  Pub.  L  101-380.  104  Stat.  515. 

§31.01-5    [Amended] 

15.  In  §  31.01-5.  remove  the 
designation  "(a)"  bom  paragraph  (a)  and 
remove  paragraph  (b). 

§31.10-15    (Amended] 

16.  In  §  31.10-15,  remove  paragraph 
(c). 

§31.40-30    [Removed] 

17.  Section  31.40-30  is  removed. 
§31.4(^40    [Amended] 

18.  In  §  31.40-40,  remove  paragraph 
(e)  and  redesignate  paragraph  (f)  as 
paragraph  (e). 

PAFTT  35— OPERATIONS 

19.  The  authority  citation  for  part  35 
is  revised  to  read  as  follows: 

Autherity:  33  U.S.C.  1321(j);  46  U.S.C. 
3306.  3703,  6101;  49  U.S.C.  App.  1804;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp..  p.  351;  49  CFR  1.46. 

§35.01-30    [Remeved] 

20.  Section  35.01-30  is  removed. 

§35.30-5    [Ameftded) 

21.  In  §  35.30-5,  remove  paragraph 
(c).  redesignate  paragraph  (d)  as 
paragraph  (c).  and  redesignate 
paragraph  (e)  as  paragraph  (d). 

PART  37    [REMOVED] 

22.  Part  37  is  removed. 
PART  40    [REMOVEDl 

23.  Part  40  is  removed. 

PART  54— PRESSURE  VESSELS 

24.  The  authority  citation  for  part  54 
is  revised  to  read  as  follows: 

AMtberity:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  use.  3306.  3703:  E.O.  12234.  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§54.15-5    [Amended] 

25.  In  §  54.15-5,  the  colon  at  the  end 
of  paragraph  (i)  is  removed  and  replaced 
with  a  period  and  the  note  following 
paragraph  (i)  is  removed. 

PART  55    [REMOVED] 

26.  Part  55  is  removed. 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

27.  The  authority  citation  for  part  56 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C  1333;  46  U.S.C.  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp..  p. 
277;  E.O.  12777.  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§56.01-10    [Amended] 

28.  In  §  56.01-10,  remove  paragraph 
(c](2)(ii],  redesignate  paragraph 
(c](2)(iii)  as  paragraph  (c)(2)(ii),  and 
redesignate  paragraph  (c)(2)(iv)  as 
paragraph  (c)(2)(iii). 

§56.30-6    [Amended] 

29.  In  §  56.30-5(b)(4),  remove  the 
words  "and  nuclear". 

§56.50-101     [Removed] 

30.  Section  56.50-101  is  removed. 

§56.50-102    [Removed] 
"  31.  Section  56.50-102  is  removed. 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

32.  The  authority  citaticHi  for  part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333;  46  U.S.C  3306. 
3703;  E.O.  12234.  45  FR  58801,  3  CFR.  1980 
Comp..  p.  277;  49  CFR  1.46. 

§61.01-1    [Amended] 

33.  In  §61.01-l(a),  remove  the  words 
"nuclear  pressure  vessels,". 

§61.10-1    [Amended] 

34.  In  §61.10-1,  remove  the 
designation  "(a)"  &om  paragraph  (a)  and 
remove  paragraph  (b)- 

§61.15-1    [Amended 

35.  In  §61.15-1,  remove  the 
designation  "(a)"  from  paragraph  (a)  and 
remove  paragraph  (b)- 

Subpart  61 .25    [Removed] 

36.  Subpart  61.25  is  removed. 
PART  70— GENERAL  PROVISIONS 

37.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  U.S.C 
App.  1804,  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46; 
Section  70.01-15  also  issued  under  the 
authority  of  44  U.S.C  3507. 

§70.06-12    [Removed] 

38.  Section  70.05-12  is  removed. 

§70.10-30    [Remeved] 

39.  Section  70.10-30  is  removed. 


PART  71— INSPECTION  AND 
CERTIFICATION 

40.  The  authority  citation  for  part  71 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C 
2113,  3306;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  E.O.  12777,  56  FR  54757. 
3  CFR.  1991  Comp.,  p.  351;  49  CFR  1.46. 

§71.75-5    [Amended] 

41.  Paragraph  (a)  in  section  71.75—5  is 
amended  by  removing  the  words  "or  a 
'Nuclear  Passenger  Ship  Safety 
Certificate,'  as  appropriate". 

PART  72— CONSTRUCTION  AND 
ARRANGEMENT 

42.  The  authority  citation  for  part  72 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.O.  12234.  45 
FR  58801.  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

§  72.25-5    [Removed] 

43.  Section  72.25-5  is  removed. 

PART  76— FIRE  PROTECTION 
EQUIPMENT 

44.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  E.O.  12243,  45 
FR  58801,  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

§76.10-10    [Amended] 

45.  In  §  76.10-10.  remove  paragraph 
(1)(2),  and  redesignate  paragraph  (1)(3)  as 
paragraph  (1)(2). 

PART  78— OPERATIONS 

46.  The  authority  citation  few  part  78 
is  revised  to  read  as  follows: 

AiiAerity:  33  U.S.C  1321(j);  46  U.S.C 
2103.  3306,  6101;  49  U.S.C  App.  1804;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757.  3  CFR.  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§78.30-30    [Remevedl 

47.  Section  78.30-30  is  removed. 

PART  79    [REMOVEi:^ 

48.  Part  79  is  removed. 

PART  tO-GENERAL  PROVISIONS 

49.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306,  3703;  49  U.S.C 
App.  1804;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp..  p.  277;  49  CFR  1.46. 

§60.05-40    [Removed] 

50.  Section  90.05-40  is  removed. 

§90.10-24    [Removed] 

51.  Section  90. 10-24  is  removed. 
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PART  91— INSPECTION  AND 
CERTIFICATION 

52.  The  authority  citation  for  part  91 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C. 
3306;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  E.O.  12777,  56  FR  54757.  3 
CFR.  1991  Comp..  p.  351;  49  CFR  1.46. 

§01.60-30    [Removed] 

53.  Section  91.60-30  is  removed. 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

54.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.O.  12234,  45 
FR  58801.  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

§95.10-10    [Amended] 

55.  In  §95.10-10,  remove  paragraph 
(1)(2),  redesignate  paragraph  (1)(3)  as 
paragraph  (1)(2).  and  redesignate 
paragraph  (1)(4)  as  paragraph  (1)(3). 

PART  97— OPERATIONS 

56.  The  authority  citation  for  part  97 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103.  3306,  6101;  49  U.S.C.  App.  1804;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§97.27-10    [Removed] 

57.  Section  97.27-10  is  removed. 

PART  99    [REMOVED] 

58.  Part  99  is  removed. 


PART  106    [REMOVED] 

59.  Part  106  is  removed. 

PART  150— COMPATIBILITY  OF 
CARGOES 

60.  The  authority  citation  for  part  150 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  CFR 
1.45. 1.46.  Section  150.105  issued  under  44 
U.S.C.  3507;  49  CFR  1.45. 

Subpart  A    [Amended] 

61.  The  designation  of  §  150.105 
through  §  150.170  as  Subpart  A— 
Compatibility  of  Cargoes  is  eliminated. 

Subpart  B    [Removed] 

62.  Subpart  B  of  Part  150  is  removed. 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

63.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

64.  Section  154.1745  is  revised  to  read 
as  follows: 

§  154.1745    Vinyl  chloride:  Transferring 
operations. 

A  vessel  carrying  vinyl  chloride  must 
meet  §  151.50-34(g)  through  (k)  of  this 
chapter. 

PART  174— SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

65.  The  authority  citation  for  part  174 
is  revised  to  read  as  follows: 


Authorit-:  42  U  S.C  9118.  9119.  9153;  43 
U.S.C  1331;  46  U.S.C.  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

Subpart  C    [Removed] 

66.  Subpart  D  of  part  174  is  removed. 
Subpart  F    [Removed] 

67.  Subpart  F  of  part  174  is  removed. 
PART  18£— GEMERAL  PROVISIONS 

68.  The  authority  citation  for  part  188 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306;  49  U.S.C. 
App.  1804;  E.O.  12234.  45  FR  58801,  3  CFR, 
1980  Comp..  p.  27-»;  49  CFR  1.46. 

§188.05-15    [Removed] 

69.  Section  183.05-15  is  removed. 
§188.10-4:"    [Removed] 

70.  Section  183.10-^7  is  removed. 

PART  185— INSPECTION  AND 
CERTIFICATION 

71.  The  authority  citation  for  part  189 
is  revised  to  reac  as  follows: 

Authority:  33  U.3.C.  1321(j);  46  U.S.C. 
2113,  3306;  E.O.  i:  234,  45  FR  58801,  3  CFR, 
1890  Comp.,  p.  27; ;  E.O.  12777,  56  FR  54757. 
3  CFR,  1991  Comp  ,  p.  351;  49  CFR  1.46. 

§  189.60-30    [Removed] 

72.  Section  189.60-30  is  removed. 
Dated:  April  25,  1995. 

G.N.  Nacc&ra, 

Acting  Chief,  Office  of  Marine  Safety.  Security 

and  Environmental  Protection. 

(FR  Doc.  95-11304  Filed  5-8-95;  8:45.am] 
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Executive  Order  12959  of  May  6,  1995 

Prohibiting  Certain  Transactions  With  Respect  to  Iran 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
lavkrs  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.)  (lEEPA).  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.],  section  505  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  (22  U.S.C.  2349aa-9)  (ISDCA), 
and  section  301  ,of  title  3,  United  States  Code, 

I,  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  in 
order  to  take  steps  with  respect  to  Iran  in  addition  to  those  set  forth  in 
Executive  Order  No.  12957  of  March  15,  1995,  to  deal  with  the  unusual 
and  extraordinary  threat  to  the  national  security,  foreign  policy,  and  economy 
of  the  United  States  referred  to  in  that  order,  hereby  order: 

Section  1.  The  following  are  prohibited,  except  to  the  extent  provided  in 
regulations,  orders,  directives,  or  licenses  that  may  be  issued  pursuant  to 
this  order,  and  notwithstanding  any  contract  entered  into  or  any  license 
or  permit  granted  prior  to  the  effective  date  of  this  ore  er:  (a)  the  importation 
into  the  United  States,  or  the  financing  of  such  importation,  of  any  goods 
or  services  of  Iranian  origin,  other  than  Iranian-origin  publications  and  mate- 
rials imported  for  news  publications  or  news  broadcast  dissemination; 

(b)  except  to  the  extent  provided  in  section  203(bl  of  lEEPA  (50  U.S.C. 
1702(b)),  the  exportation  from  the  United  States  to  Iran,  the  Government 
of  Iran,  or  to  any  entity  owned  or  controlled  by  the  Government  of  Iran, 
or  the  financing  of  such  exportation,  of  any  goods,  technology  (including 
technical  data  or  other  information  subject  to  the  Export  Administration 
Regulations,  15  CFR  Parts  768-799  (1994)  (the  "EAR")),  or  services; 

(c)  the  reexportation  to  Iran,  the  Government  of  [ran,  or  to  any  entity 
owned  or  controlled  by  the  Government  of  Iran,  of  any  goods  or  technology 
(including  technical  data  or  other  information)  exported  from  the  United 
States,  the  exportation  of  which  to  Iran  is  subject  to  export  license  application 
requirements  under  any  United  States  regulations  in  eifect  immediately  prior 
to  the  issuance  of  this  order,  unless,  for  goods,  they  have  been  (i)  substantially 
transformed  outside  the  United  States,  or  (ii)  incorporcted  into  another  prod- 
uct outside  the  United  States  and  constitute  less  tha  i  10  percent  by  value 
of  that  product  exported  from  a  third  country; 

(d)  except  to  the  extent  provided  in  section  203(b)  of  lEEPA  (50  U.S.C. 
1702(b)),  any  transaction,  including  purchase,  sale,  transportation,  swap, 
financing,  or  brokering  transactions,  by  a  United  States  person  relating  to 
goods  or  services  of  franian  origin  or  owned  or  control  ed  by  the  Government 
of  Iran; 

(e)  any  new  investment  by  a  United  States  person  in  Iran  or  in  property 
(including  entities)  owned  or  controlled  by  the  Government  of  Iran; 

(f)  the  approval  or  facilitation  by  a  United  State;  person  of  the  entry 
into  or  performance  by  an  entity  owned  or  controlled  by  a  United  States 
person  of  a  transaction  or  contract  (i)  prohibited  as  to  United  States  persons 
by  subsection  (c),  (d),  or  (e)  above,  or  (ii)  relating  to  the  financing  of  activities 
prohibited  as  to  United  States  persons  by  those  subsections,  or  of  a  guaranty 
of  another  person's  performance  of  such  transaction  or  (rontract;  and 
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(g)  any  transaction  by  any  United  States  person  or  within  the  United 
States  that  evades  or  avoids,  or  has  the  purpose  of  evading  or  avoiding, 
or  attempts  to  violate,  any  of  the  prohibitions  set  forth  in  this  order. 

Sec.  2.  For  the  purposes  of  this  order: 

(a)  the  term  "person"  means  an  individual  or  entity; 

(b)  the  term  "entity"  means  a  partnership,  association,  trust,  joint  venture, 
corporation,  or  other  organization; 

(c)  the  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or  any  person   in   the  United  States: 

(d)  the  term  "Iran"  means  the  territory  of  Iran  and  any  other  territory 
or  marine  area,  including  the  exclusive  economic  zone  and  continental 
shelf,  over  which  the  Government  of  Iran  claims  sovereignty,  sovereign 
rights  or  jurisdiction,  provided  that  the  Government  of  Iran  exercises  partial 
or  total  de  facto  control  over  the  area  or  derives  a  benefit  from  economic 
activity  in  the  area  pursuant  to  international  arrangements;  and 

(e)  the  term  "new  investment"  means  (i)  a  commitment  or  contribution 
of  funds  or  other  assets,  or  (ii)  a  loan  or  other  extension  of  credit. 

Sec.  3.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  the  requirement  of  reports,  including  reports  by 
United  States  persons  on  oil  transactfons  engaged  in  by  their  foreign  affiliates 
with  Iran  or  the  Government  of  Iran,  and  to  employ  all  powers  granted 
to  the  President  by  lEEPA  and  ISDCA  as  may  be  necessary  to  carry  out 
the  purposes  of  this  order.  The  Secretary  of  the  Treasury  may  redelegate 
any  of  these  functions  to  other  officers  and  agencies  of  the  United  States 
Government.  All  agencies  of  the  United  States  Government  are  hereby  di- 
rected to  take  all  appropriate  measures  within  their  authority  to  carry  out 
the  provisions  of  this  order. 

Sec.  4.  The  Secretary  of  the  Treasury  may  not  authorize  the  exportation 
or  reexportation  to  Iran,  the  Government  of  Iran,  or  an  entity  owned  or 
controlled  by  the  Government  of  Iran  of  any  goods,  technology,  or  services 
subject  to  export  license  application  requirements  of  another  agency  of  the 
United  States  Government,  if  authorization  of  the  exportation  or  reexportation 
by  that  agency  would  be  prohibited  by  law. 

Sec.  5.  Sections  1  and  2  of  Executive  Order  No.  12613  of  October  29, 
1987,  and  sections  1  and  2  of  Executive  Order  No.  12957  of  March  15, 
1995,  are  hereby  revoked  to  the  extent  inconsistent  with  this  order.  Other- 
wise, the  provisions  of  this  order  supplement  the  provisions  of  Executive 
Orders  No.  12613  and  12957. 

Sec.  6.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 

Sec.  7.  The  measures  taken  pursuant  to  this  order  are  in  response  to  actions 
of  the  Government  of  Iran  occurring  after  the  conclusion  of  the  1981  Algiers 
Accords,  and  are  intended  solely  as  a  response  to  those  later  actions. 

Sec.  8.  (a)  This  order  is  effective  at  12:01  a.m.,  eastern  daylight  time,  on 
May  7,  1995,  except  that  (i)  section  1(b),  (c),  and  (d)  of  this  order  shall 
not  apply  until  12:01  a.m.,  eastern  daylight  time,  on  June  6,  1995,  to  trade 
transactions  under  contracts  in  force  as  of  the  date  of  this  order  if  such 
transactions  are  authorized  pursuant  to  Federal  regulations  in  force  imme- 
diately prior  to  the  date  of  this  order  ("existing  trade  contracts"),  and  (ii) 
letters  of  credit  and  other  financing  agreements  with  respect  to  existing 
trade  contracts  may  be  performed  pursuant  to  their  terms  with  respect  to 
underlying  trade  transactions  occurring  prior  to  12:01  a.m.,  eastern  daylight 
time,  on  June  6, 1995. 
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(b)  This  order  shall  be  transmitted  to  the  Congiess  and  published  in 
the  Federal  Register. 
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THE  WHITE  HOUSE, 
May  6,  1995. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Fsderal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  procass.  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulatioru. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulaUotu. 


WHEN: 
WHERE 


WASHINGTON,  DC 

May  18  at  9:00  am 

Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


BOSTON.  MA 

WHEN:  June  20  at  9:00  am 

WHERE:  Room  419.  Barnes  Federal  Building 

495  Summer  Street.  Boston,  MA 
RESERVATIONS:   Call  the  Federal  Information  Center 

1-800-347-1997 
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Omnibus  Transportation  Employee  Testing  Act  of  1991 — 
Preemployment  alcohol  testing  requirement 
suspension,  24765-24766 
PROPOSED  RULES 
Motor  carrier  safety  standards: 
Driver  qualifications — 
Commercial  driver's  license;  pyrotechnics  industry 
waiver  (fireworks  transportation),  24820-24822 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  24865 


Federal  Railroad  Administration 

RULES 

Alcohol  and  drug  use  control: 
Omnibus  Transportation  Employee  Testing  Act  of  1991 — 
Preemployment  alcohol  testing  requirement 
suspension,  24765-24766 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
AMCORE  Financial  Inc.,  24865-24866 
Mason-Dixon  Bancshares,  Inc.,  et  al.,  24866 

Federal  Trade  Commission 

PROPOSED  RULES 
Trade  regulation  rules: 
Credit  practices;  Regulatory  Flexibility  Act  review, 
24805-24808 

Federal  Transit  Administration 

RULES 

Alcohol  misuse  prevention  in  transit  operations: 
Omnibus  Transportation  Employee  Testing  Act  of  1991— 
Preemployment  alcohol  testing  requirement 
suspension,  24765-24766 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Georgetown,  Horry,  and  Marion  Counties,  SC;  national 
wildlife  refuge,  24873-24874 

Food  and  Drug  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

Commissioner,  24766-24767 
PROPOSED  RULES 
GRAB  or  prior-sanctioned  ingredients: 

Propylene  glycol;  exclusion  from  cat  food,  24808-24811 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California 
Calbiochem-Novabiochem  Corp;  life  science  chemicals 
processing/distribution  facility,  24830-24831 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Idaho  Panhandle  National  Forests.  ID,  24829-24830 

Health  and  (Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Housing  and  Urban  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
Public  housing  authorities  and  public  housing  police 
departments;  technical  assistance.  24873 
Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Congregate  housing  services  program,  25092-25105 

Interior  Department 

See  Fish  and  Wildlife  Service 
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See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Procedure  and  administration: 
Retail  food  stores  and  wholesale  food  concerns  employer 

identification  number  sharing,  24811-24813 
Unincorporated  business  organizations  classification  as 
partnerships  or  associations;  hearing,  24813 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Gray  portland  cement  and  clinker  from — 
Japan, 24832-24833 
Antidimiping  and  countervailing  duties: 

Administrative  review  requests,  24831-24832 
Countervailing  duties: 
Hot-rolled  lead  and  bismuth  carbon  steel  products  from — 
United  Kingdom,  24833-24838 
Applications,  hearings,  determinations,  etc.: 
University  of — 
Rhode  Island  et  al.,  24838 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Administrative  protective  orders — 

Breaches  investigation  summary,  24880-24884 
GATT  Uruguay  Roimd  Agreements  and  U.S.  trade  and 
development  policy;  U.S.-Africa  trade  flows  and 
effects,  24884-24885 
Low-power  computer  hard  disk  drive  systems  and 
products  containing  same,  24885-24886 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 
See  Victims  of  Crime  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Challenge  grants  program;  guideline,  24886-24888 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  24896-24897 
Grants  and  cooperative  agreements;  availability,  etc.: 
Job  Training  Partnership  Act — 
Women  in  apprenticeship  and  nontraditional 

occupations;  demonstration  program,  25108-25117 
Privacy  Act: 
Systems  of  records,  24897-24899 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Utah,  24792-24793 
NOTICES 
Alaska  Native  claims  selection: 

Shaktoolik  Native  Corp.,  24874 
Management  framework  plans,  etc.: 

Lake  Abert  area,  OR,  24874 


New  Mexico.  24875  I 

Recreation  management  restrictions,  et;.: 

Roswell  District,  NM;  visitor  restrictians,  24875-24878 
Survey  plat  filings: 

Idaho.  24878 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  ippUcations: 
Charleston.  SC,  et  al.,  24838-24840 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems — 
Belt  positioning  child  seats,  Iabelii.g  requirements. 
24797-24800 
NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinatians,  24965-24966 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

2486.7-24870 
Meetings: 
National  Heart,  Lung,  and  Blood  Institute.  24871 
National  Institute  of  Arthritis  and  M  isculoskeletal  and 

Skin  Diseases,  24871 
National  Institute  of  Mental  Health,  ::4871-24872 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 
24870-24871 
Patent  licenses;  non-exclusive,  exclusi'e,  or  partially 
exclusive: 
Oncolmmunin.  Inc.,  24872  j 

Pro-Virus.  Inc..  24872-24873  | 

■t 

National  Oceanic  and  Atmospheric  Atlmlnistration 

RULES 

Fishery  conservation  and  management 

Gulf  of  Alaska  and  Bering  Sea  and  /  leutian  Islands 
groundfish.  24800-24802 

Gulf  of  Alaska  groundfish,  24800 
PROPOSED  RULES 

Fishery  conservation  and  management: 

Alaska  scallop,  24822-24827  i 

NOTICES  I 

Marine  mammals: 

Incidental  taking;  authorization  letters,  etc. — 
Lockheed  Environmental  Systems  &  Technology  Co.. 

24840-24843  ° 

1 

National  Park  Service  j 

NOTICES  f 

National  Register  of  Historic  Places:     -j 

Pending  nominations,  24878-24879 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plants  and  materials;  physical  protection: 
Security  requirements  changes;  contiinment  access 
control,  24803-24805 

NOTICES 

Operating  licenses,  amendments;  no  si^ificant  hazards 
considerations;  biweekly  notices,  :;4904-24934 

Applications,  hearings,  determinations,  etc.: 
Georgia  Institute  of  Technology,  249  J4 
United  States  Enrichment  Corp.,  24934-24935 
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Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
T.J.  Lambrecht  Construction,  Inc.,  et  al.,  24899-24904 

Put)iic  Heaith  Service 

See  Agency  for  Health  Care  Policy  and  Research 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  24935 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Early  extinguishment  of  debt;  gain  or  loss  recognition 
Correction,  24968 

Nonces 

Agency  information  collection  activities  under  OMB 
review,  24947 

Self-regulatory  organizations;  proposed  rule  changes: 
Boston  Stock  Exchfuige,  Inc.,  24935-24936 
Chicago  Board  Options  Exchange,  Inc.,  24936-24937 
Chicago  Stock  Exchange.  Inc..  24947-24948 
Cincinnati  Stock  Exchange.  Inc.,  24937-24938 
Midwest  Securities  Trust  Co.,  24938-24940 
Municipal  Securities  Rulemaking  Board,  24948-24951 
New  York  Stock  Exchange.  Inc.,  24942-24943 
Philadelphia  Depository  Trust  Co..  24951-24952 
Philadelphia  Stock  Exchange.  Inc..  24940-24947 

Applications,  hearings,  determinations,  etc.: 
Bayerische  Vereinsbank  Aktiengesellschaft  et  al..  24952- 

24953 
Companion  Life  Insurance  Co.  et  al..  24953-24955 
Janus  Investment  Fund  et  al..  24955-24957 
Mutual  Life  Insurance  Co.  of  New  York  et  al.,  24957- 
24961 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Social  Security  Administration 

NOTICES 
Meetings: 
Social  Security  Advisory  Council,  24961 

State  Department 

NOTICES 
Meetings: 
International  Teleconunimications  Advisory  Committee, 
24962 
Shrimp  trawl  fishing;  turtle  protection  guidelines; 
certifications,  24962 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  statements  for  Federal 
courts,  25074-25090 

Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Victims  of  Crime  Act  victim  assistance  program; 
guidelines,  24888-24896 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  24970-25012 

Part  III 

Department  of  Agriculture,  Agricultural  Marketing  Service, 
25014-25071 

Part  IV 

U.S.  Sentencing  Commission,  25074-25090 

PartV 

Department  of  Housing  and  Urban  Development.  25092- 
25105 

Part  VI 

Department  of  Labor.  25108-25117 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


II 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10,  1995  /  Concerts 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

7  CFR 

Proposed  Rules: 

1007 .25014 

10  CFR 

Proposed  Rules: 

73 24803 

12  CFR 

308 54761 

14  CFR 

39 24762 

121 24765 

16  CFR 
Proposed  Rules: 

444 .24805 

17  CFR 

21 1 .24968 

21  CFR 

5 24766 

Proposed  Rules: 

500 24808 

582 .24808 

589 .24808 

26  CFR 
Proposed  Rules: 

301  (2  documents) .2481 1 , 

24813 

33  CFR 

164 .24767 

40  CFR 

82 .24970 

180  (4  documents) 24782, 

24784. 24785, 24788 

271 .24790 

Proposed  Rules: 

52 .24813 

82 25010 

185 .24815 

186 24815 

43  CFR 

Public  Land  Orders: 

7141 .24792 

46  CFR 

15 24763 

50 .24767 

52 24767 

56 .24767 

58 .24767 

61 .24767 

111 .24767 

47  CFR 
Proposed  Rules: 

25 24817 

49  CFR 

219 .24765 

382 24765 

571 24797 

654 .24765 

Proposed  Rules: 

383 24820 

50  CFR 

672  (2  documents) 24800 

675 24800 

Proposed  Rules: 

673 24822 


24761 


Rules  and  Regulations 


Federal  Register     ^ 

Vol.  60,  No.  90  j 

Wednesday,  May  IC,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rTX>st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 
RIN  3064-AB52 

Uniform  Rules  of  Practice  and 
Procedure 

agency:  Federal  IDeposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

summary:  The  FDIC  is  amending  a 
provision  of  the  Uniform  Rules  of 
Practice  and  Procedure  (Rules)  adopted 
by  the  Board  of  Directors.  The  final  rule 
is  intended  to  clarify  that  the  Rules' 
provisions  relating  to  ex  parte 
communications  conform  to  the 
requirements  of  the  Administrative 
Procedure  Act  (APA).  The  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB)  has  adopted  such  an 
amendment,  the  Comptroller  of  the 
Currency  (OCC),  the  Office  of  Thrift 
Supervision  (OTS),  and  the  National 
Credit  Union  Administration  (NCUA) 
have  proposed  similar  amendments.  In 
particular,  the  amendment  would  clarify 
that  the  ex  parte  provisions  do  not  apply 
to  intra-agency  communications,  which 
are  governed  by  a  separate  provision  of 
the  APA. 

EFFECTIVE  DATE:  Jime  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Winkler  (202/898-3764)  or 
Grovetta  Gardineer  (202/898-3905), 
Counsel,  Legal  Division,  Compliance 
and  Enforcement  Section. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  August  1991,  the  FDIC  adopted  the 
Uniform  Rules  of  Practice  and 
Procedure  (Rules)  (56  FR  37975,  Aug.  9, 
1991).  The  Comptroller  of  the  Currency 
(OCC),  Board  of  Governors  of  the 
Federal  Reserve  System  (Board  of 
Governors).  Office  of  Thrift  Supervision 


(OTS)  and  National  Credit  Union 
Administration  (NCUA)  have  also 
adopted  the  Rules  (OCC,  56  FR  38024. 
Aug.  9, 1991;  Board  of  Governors,  56  FR 
38048,  Aug.  9. 1991;  OTS.  56  FR  38302, 
Aug.  12. 1991;  and  NCUA.  56  FR  37762. 
Aug.  8, 1991).  The  FDIC  is  amending 
one  aspect  of  the  Rules  relating  to  ex    ' 
parte  communications  to  ensure  that  the 
Rules  conform  to  the  requirements  of 
the  APA.  The  Board  of  Governors  has 
adopted  such  an  amendment  (59  FR 
65244,  Dec.  19, 1994),  and  the  other 
agencies  have  proposed  a  similar 
amendment  (OCC.  59  FR  63936,  Dec.  12, 
1994;  OTS,  59  FR  62354,  Dec.  5,  1994; 
NCUA,  59  FR  67655,  Dec.  30, 1994).  The 
FDIC  issued  this  amendment  as  a 
proposed  rule  on  November  29,  1994 
(59  FR  60921,  Nov.  29. 1994).  It  is  now 
adopting  the  rule  in  the  form  proposed. 

Currently.  §  308.9  of  the  FDIC's  Rules 
of  Practice  and  Procedm^  (which  was 
adopted  as  part  of  the  Uniform  Rules) 
prohibits  "a  party,  his  or  her  counsel,  or 
another  person  interested  in  the 
proceeding"  from  making  an  ex  parte 
communication  to  any  member  of  the 
Board  of  Directors  (Board)  or  other 
decisional  official  concerning  the  merits 
of  an  adjudicatory  proceeding.  When 
the  Uniform  Rules  were  proposed  and 
adopted  in  1991,  the  joint  notice  of 
proposed  rulemaking  (56  FR  27790. 
27793)  explained  that  the  proposed  rule 
regarding  ex  parte  communications 
"adopts  the  rules  and  procedures  set 
forth  in  the  APA  regarding  ex  parte 
communications".  There  was  no 
intention  at  that  time  to  impose  a  rule 
more  restrictive  than  that  imposed  by 
the  APA  itself. 

The  APA  contains  two  provisions 
relating  to  communications  with  agency 
decision-makers.  The  APA's  ex  parte 
communication  provision  restricts 
communications  between  "interested 
person[s]  outside  the  agency"  and  the 
agency  head,  the  administrative  law 
judge  (ALJ),  or  the  agency  decisional 
employees.  5  U.S.C.  557(d)  (emphasis 
added).  Intra-agency  communications 
are  governed  by  the  APA's  separation  of 
functions  provision.  5  U.S.C.  554(d). 
That  section  prohibits  investigative  or 
prosecutorial  personnel  at  an  agency 
fi"om  "participat[ing]  or  advis[ing]  in  the 
decision,  recommended  decision,  or 
agency  review"  of  an  adjudicatory 
matter  pursuant  to  section  557  of  the 
APA  except  as  vtritness  or  counsel. 


The  same  separati  on  of  function 
provision  provides  t  hat  the  ALJ  in  an 
adjudicatory  matter  may  not  consult  any 
party  on  a  fact  in  iss  ue  imless  the  other 
parties  have  an  op  D(  irtunitv  to 
participate.  5  U.S.C.  554(d)(1).  The 
separation  of  functions  provision  does 
not  prohibit  agency  jivestigatory  or 
prosecutorial  staff  fiom  seeking  the 
amendment  of  a  not  ce  or  the  settlement 
or  termination  of  a  proceeding. 

The  rule  as  propo  ied  and  adopted  in 
1991,  however,  neglected  to  mention  the 
separation  of  functit  ms  concept 
explicitly,  and  appe  ired  to  apply  the  ex 
parte  communicatio  n  prohibition  to  all 
communications  co:  iceming  the  merits 
of  an  adjudicatory  p  roceeding  between 
the  agency  head,  Al  J  or  decisional 
personnel  on  the  en  i  hand,  and  any 
"party,  his  or  her  cconsel,  or  another 
person  interested  in  the  proceeding"  on 
the  other.  The  FDIC  does  not  interpret 
this  provision  as  lin  iting  agency 
enforcement  staffs  i  bility  to  seek 
approval  of  amendments  to  or 
terminations  of  exising  enforcement 
actions.  As  drafted,  tiowever,  the 
provision  could  be  i  aisinterpreted  to 
expand  the  ex  parte  communication 
prohibition  beyond  the  scope  of  the 
APA.  The  FDIC  did  not  intend  this 
result. 

The  amendment  ( larifies  that  the 
regulation  is  intend  ;d  to  conform  to  the 
provisions  of  the  AI  'A  by  limiting  the 
prohibition  on  ex  p  irte  communications 
to  communications  to  or  from 
"interested  persons  outside  the  agency". 
5  U.S.C.  557(d),  ate  by  incorporating 
explicitly  the  APA'^  separation  of 
functions  provision  j,  5  U.S.C.  554(d). 
This  approach  is  als  o  consistent  with 
the  most  recent  Mdlel  Adjudication 
Rules  prepared  by  tie  Administrative 
Conference  of  the  -  nited  States. 

The  FDIC  receive  i  one  comment  on 
the  proposed  rule.  A/hich  supported  it. 
The  commenter  suggested  that  the  FDIC 
explain  the  so-callai  "Chinese  wall" 
that  prevents  those  staff  members 
involved  in  the  pra:»cutorial  function 
from  communicatir  g  with  those  who 
advise  the  Board  or  a  particular  matter. 
The  amended  rule  j  pecifically  sets  out 
the  APA's  separation  of  function 
provision,  which  pi  ohibits  agency 
prosecutorial  perso  mel  in  one  case 
from  participating  ii  the  Board's 
decision  on  that  or  i  factually-related 
case.  This  provisicr  clearly  prevents 
prosecutorial  staff  f  -om  communicating 
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about  the  merits  of  a  case  with  those 
staff  members  who  advise  the  Board 
regarding  a  final  decision  in  the  case.  It 
is  unnecessary  to  set  out  internal 
procedures  implementing  this  statutory 
prohibition  in  a  formal  rulemaking,  and 
to  do  so  could  limit  the  Board's 
flexibility  with  respect  to  internal 
organization. 

n.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  FDIC 
hereby  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

The  final  rule  makes  a  minor 
amendment  to  a  rule  of  practice  already 
in  place,  and  affects  intra-agency 
procedure  exclusively.  Thus,  it  should 
not  result  in  additional  burden  for 
regulated  institutions.  The  purpose  of 
the  revised  regulation  is  to  conform  the 
provisions  of  the  regulation  to  those 
imposed  by  statute. 

List  of  Subiects  in  12  CFR  Part  308 

Administrative  practice  and 
procedure,  Claims,  Equal  access  to 
justice.  Lawyers,  Penalties. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  308  is  amended 
as  set  forth  below: 

PART  30&-RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  308 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504,  554-557;  12 
U.S.Q  1815(e).  1817(a).  1818(j).  1818. 1820, 
1828(1).  1829. 1831i.  1831o;  15  U.S.C  781(h), 
78m,  78n(a).  78n(c).  78n(d),  78n(f).  78o.  78o- 
4(c)(5),  78p.  78q,  78q-l,  788. 

2.  In  §  308.9,  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  308.9    Ex  part*  communications. 

(a)  Definition.  (1)  Ex  parte 
communication  means  any  material  oral 
or  written  communication  relevant  to 
the  merits  of  an  adjudicatory  proceeding 
that  was  neither  on  the  record  nor  on 
reasonable  prior  notice  to  all  parties  that 
takes  place  between: 

(i)  An  interested  person  outside  the 
FDIC  (including  such  person's  coimsel); 
and 

(ii)  The  administrative  law  judge 
handling  that  proceeding,  the  Board  of 
Directors,  or  a  decisional  employee. 

(2)  Exception.  A  request  for  status  of 
the  proceeding  does  not  constitute  an  ex 
parte  communication. 


(b)  Prohibition  of  ex  parte 
communications.  From  the  time  the 
notice  is  issued  by  the  FDIC  until  the 
date  that  the  Board  of  Directors  issues 
its  final  decision  pursuant  to 
§  308.40(c): 

(1)  No  interested  person  outside  the 
FDIC  shall  make  or  knowingly  cause  to 
be  made  an  ex  parte  communication  to 
any  member  of  the  Board  of  Directors, 
the  administrative  law  judge,  or  a 
decisional  employee;  and 

(2)  No  member  of  the  Board  of 
Directors,  no  administrative  law  judge, 
or  decisional  employee  shall  make  or 
knowingly  cause  to  be  made  to  any 
interested  person  outside  the  FDIC  any 
ex  parte  communication. 

(e)  Separation  of  functions.  Except  to 
the  extent  required  for  the  disposition  of 
ex  parte  matters  as  authorized  by  law, 
the  administrative  law  judge  may  not 
consult  a  person  or  party  on  any  matter 
relevant  to  the  merits  of  the 
adjudication,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
An  employee  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  for  the  FDIC  in  a 
case  may  not,  in  that  or  a  factually 
related  case,  participate  or  advise  in  the 
decision,  recommended  decision,  or 
agency  review  of  the  recommended 
decision  under  §  308.40  except  as 
witness  or  counsel  in  public 
proceedings. 

By  Order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC,  this  24th  day  of 
April,  1995. 

Federal  Dep>osit  Insurance  Corfwration. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 
(FR  Doc.  95-11481  Filed  5-9-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ANE-45;  Amendntent  39- 
9221;  AD  95-10-04] 

AioMorthiness  Directives;  AlliedSignal 
Inc.  (Formerly  Textron  Lycoming  and 
Avco  Lycoming)  Model  T5313B  and 
T5317  Series  Turt>oshaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc.  (formerly 


Textron  Lycoming  and  Avco  Lycoming) 
Model  T5313B  and  T5317  series 
turboshaft  engines,  that  currently 
requires  initial  and  repetitive  dye 
penetrant  insp>ections  of  the  centrifugal 
compressor  impeller  for  cracks,  and  if 
necessary,  removal  from  service.  This 
amendment  requires  the  use  of  a  new, 
more  conservative  minor  cycle  counting 
factors  table,  introduces  a  method  for 
prorating  past  centrifugal  compressor 
imf)eller  usage  based  on  the  new  cycle 
counting  factors,  provides  an  enhanced 
centrifugal  compressor  impeller 
inspection  procedure,  and  eliminates 
flyback  criteria  based  on  crack  size.  For 
those  centrifugal  compressor  impellers 
that  exceed  their  published  life  limit, 
this  amendment  implements  a  schedule 
for  safe  removal  of  time-expired  parts. 
This  amendment  is  prompted  by  a 
report  of  an  uncontained  centrifugal 
compressor  impeller  failure  and 
subsequent  rotorcraft  accident.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  centrifugal 
compressor  impeller  failure,  which  can 
result  in  an  uncontained  engine  failure, 
inflight  engine  shutdown,  or  damage  to 
the  rotorcraft. 
DATES:  Effective  May  25. 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  25, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  10,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE— 45,  12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
AlliedSignal  Inc.,  550  Main  St., 
Stratford,  CT  06497;  telephone  (203) 
385-5452.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7130. 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  On  April 
14,  1986,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  86-09-05, 
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Amendment  39-5293  (51  FR  16506. 
May  5. 1986).  applicable  to  Avco 
Lycoming  Models  T5313B  and  T5317A 
turboshaft  engines,  to  require  initial  and 
repetitive  dye  penetrant  inspections  of 
the  centrifugal  compressor  impeller  for 
cracks,  and  if  necessary,  removal  from 
service.  That  action  was  prompted  by 
reports  of  two  centrifugal  compressor 
impellers  found  cracked  at  the  pressure 
equalization  holes,  and  one  impeller 
that  had  ruptured,  causing  an 
uncontained  engine  failure.  That 
condition,  if  not  corrected,  could  result 
in  centrifugal  compressor  impeller 
failure,  which  can  result  in  an 
uncontained  engine  failure,  inflight 
engine  shutdown,  or  damage  to  the 
rotorcraft. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  report  of  an 
accident  of  a  rotorcraft  performing 
repetitive  heavy  lift  (RHL)  operations 
that  was  caused  by  an  uncontained 
failure  of  a  centrifugal  compressor 
impeller  installed  on  an  AlliedSignal 
Inc.  Model  T5317A  engine.  On  Oc  ober 
28,  1994.  AlliedSignal  Inc.  purchased 
the  turbine  engine  product  line  from 
Textron  Lycoming.  The  centrifugal 
compressor  impeller  failure  was  caused 
by  a  low  cycle  fatigue  (LCF)  crack  that 
initiated  and  propagated  to  failure  in 
one  of  two  pressure  equalization  holes. 
Following  this  accident  AlliedSignal 
Inc.  has  performed  engineering  analysis 
that  has  determined  that  the  existing 
impeller  specific  cyclic  counting  factors 
were  insufficient  to  account  for  RHL 
operations.  Updated  operator  mission 
profiles  and  analysis  has  shown  that 
minor  cycle  LCF  damage  associated 
with  RHL  operation  is  greater  than 
previously  calculated.  Previous 
inspection  instructions  required  by  AD 
86-09-05  could  result  in  incomplete 
inspection  of  the  pressure  equalization 
holes.  Experience  has  shown  that  cracks 
in  these  holes  may  initiate  at  the  interior 
of  the  centrifugal  compressor  impeller. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  (SB)  No. 
T5313B/17-0020,  Revision  4.  dated  July 
5. 1994,  that  revises  the  impeller  minor 
cycle  counting  factors  for  cyclic 
computation,  and  provides  a  method  for 
prorating  past  centrifugal  compressor 
impeller  usage  based  on  the  new  cycle 
counting  factors.  Also,  for  those 
centrifugal  compressor  impellers  that 
exceed  their  published  life  limit,  this  SB 
implements  a  schedule  for  safe  removal 
of  time-expired  parts.  In  addition,  the 
FAA  has  reviewed  and  approved  the 
technical  contents  of  Textron  Lycoming 
SB  No.  T5313B/17  0052,  Revision  2, 
dated  December  16. 1993.  that  describes 
enhanced  inspection  procedures  for 


greater  inspection  reliability,  and 
removes  flyback  criteria  based  on  crack 
size. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  86- 
09-05  to  require  the  following  actions: 
utilization  of  a  new,  more  conservative 
minor  cycle  counting  factors  table, 
introduction  of  a  method  for  prorating 
past  centrifugal  compressor  impeller 
usage  based  on  the  new  cycle  counting 
factors,  an  enhanced  centrifugal 
compressor  impeller  inspection 
procedure,  and  elimination  of  flyback 
criteria  based  on  crack  size.  For  those 
centrifugal  compressor  impellers  that 
exceed  their  published  life  limit,  this 
amendment  implements  a  schedule  for 
safe  removal  of  time-expired  parts.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argximents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efl^ectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wisliing  the  FAA  to 
acknowledge  receit  t  of  their  comments 
submitted  in  respoi  se  to  this  notice 
must  submit  a  self-uddressed.  stamped 
postcard  on  which  he  follovnng 
statement  is  made:  'Comments  to 
Docket  Number  94- ANE-45."  The 
postcard  will  be  de  e  stam'^ed  and 
returned  to  the  con:  menter. 

The  regulations  a  dopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relati  jnship  between  the 
national  government  and  the  States,  or 
on  the  distribution  Df  power  and 
responsibilities  am  mg  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  thi  t  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  detjsrmined  that  this 
regulation  is  an  emjjrgency  regulation 
that  must  be  issuec;  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "signitcant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determinfid  further  that  this 
action  involves %n  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FRIi1034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulatmn  otherwise  would 
be  significant  und«-  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluatron  will  be  prepared 
emd  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  Ob  obtained  from  the 
Rules  Docket  at  th*  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatit  a.  Aircraft,  Aviation 
safety,  Incorporati  m  by  reference. 
Safety. 

Adoption  of  the  A^iendment 

Accordingly,  pt*suant  to  the 
authority  delegate!  to  me  by  the 
Administrator,  th^  Federal  Aviation 
Administration  an  ends  part  39  of  the 
Federal  Aviation  I  egulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWCftTHINESS 
DIRECTIVES 

1.  The  authorit)Hcitation  for  part  39 
continues  to  read  |s  follows: 

Authority:  49  V.Sf..  App.  1354(a),  1421 

and  1423;  49  U.S.C?  «6(g):  and  14  CFR 

11.89.  / 

\ 
§39.13    [Amended. 

2.  Section  39.1?  is  amended  by 
removing  Amendiient  39-5293  (51  FR 
16506,  May  5,  198^),  and  by  adding  a 
new  airworthiness  directive. 
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Amendment  39-9221,  to  read  as 
follows: 

95-10-04    AlliedSignal  Inc.:  Amendment 
39-9221.  Docket  94-ANE-45. 
Supersedes  AD  86-09-05.  Amendment 
39-5293. 

Applicability:  AlliedSignal  Inc.  (formerly 
Textron  Lycoming  and  Avco  Lycoming] 
Model  T5313B  and  TS317  series  turboshaft 
engines,  installed  on  but  not  limited  to  Bell 
205  series  rotorcraft. 

Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  centrifugal  compressor  impeller 
failure,  which  can  result  in  an  uncontained 
engine  failure,  inflight  engine  shutdown,  or 
damage  to  the  rotorcraft,  accomplish  the 
following: 

(a)  Within  seven  days  after  the  effective 
date  of  this  airworthiness  directive  (AD), 
conduct  a  revised  centrifugal  compressor 
impeller  operating  cycle  count  (prorate)  in 


accordance  with  paragraph  2.E.  of  Textron 
Lycoming  Service  Bulletin  (SB)  No.  T5313B/ 
17-0020,  Revision  4,  dated  July  5,  1994. 

(b)  Following  the  revised  operating  cycle 
coun.  required  by  paragraph  (a)  of  this  AD, 
remove  from  service  centrifugal  compressor 
impellers  installed  on  rotorcraft  that  exceed 
their  life  limit  on  the  effective  date  of  this 
AD,  within  50  hours  time  in  service  (TIS),  or 
25  operating  cycles,  whichever  occurs  first, 
and  replace  with  a  serviceable  part  that  does 
not  exceed  the  life  limit. 

(c)  Following  the  revised  operating  cycle 
count  required  by  paragraph  (a)  of  this  AD, 
reinstallation  of  uninstalled  centrifugal 
compressor  impellers  that  exceed  their  life 
limit  is  prohibited. 

(d)  Insf>ect  centrifugal  compressor 
impellers.  Part  Numbers  (P/N)  1-100-078-07 
and  1-100-078-08,  in  accordance  with  the 
Accomplishment  Instructions  of  Textron 
Lycoming  SB  No.  T5313B/17-O052,  Revision 
2,  dated  December  16,  1993,  as  follows: 

(1)  For  those  centrifugal  compressor 
impellers  installed  on  AlliedSignal  Inc. 
Model  T5313B  engines,  accomplish  the 
following: 

(i)  For  centrifugal  compressor  impellers 
with  equal  to  or  greater  than  4,600  cycles  in 
service  (CIS)  on  the  effective  date  of  this  AD. 
initially  inspect  within  200  CIS  after  the 
effective  date  of  this  AD. 

(ii)  For  those  centrifugal  compressor 
impellers  with  less  than  4.600  CIS  on  the 
effective  date  of  this  AD,  initially  inspect  no 
later  than  4,800  QS. 

(2)  For  those  centrifugal  compressor 
impellers  installed  on  AlliedSignal  Inc. 
T5317  series  engines,  accomplish  the 
following: 

(i)  For  those  centrifugal  compressor 
impellers  with  equal  to  or  greater  than  3,500 
CIS  on  the  effective  date  of  this  AD.  initially 
inspect  within  200  QS  after  the  effective  date 
of  this  AD. 


(ii)  For  those  centrifugal  compressor 
impellers  with  less  than  3.500  CIS  on  the 
effective  date  of  this  AD,  initially  inspect  no 
later  than  3,700  CIS. 

(3)  Centrifugal  compressor  impellers  found 
cracked  in  accordance  with  the 
Accomplishment  Instructions  of  Textron 
Lycoming  SB  No.  T5313B/17-0052,  Revision 
2,  dated  December  16, 1993,  must  be 
removed  from  service  and  replaced  with  a 
serviceable  part  that  does  not  exceed  the  life 
limit. 

(4)  If  no  cracks  are  detected,  perform 
repetitive  inspections  of  the  centrifugal 
compressor  impellers  at  intervals  not  to 
exceed  500  CIS  since  last  inspection  in 
accordance  with  the  Accomplishment 
Instructions  of  Textron  Lycoming  SB  No. 
T5313B/17-0052,  Revision  2,  dated 
December  16. 1993. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insp)ector.  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
Textron  Lycoming  service  bulletins: 


Document  No. 


No.  T5313B/1 7-0052 
Total  pages:  8. 

No.  T531 38/1 7-0020 
Total  pages:  14. 


Pages 


1-6 
1-14 


Revision 


Date 


December  16,  1993. 
July  5.  1994. 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AlliedSignal  Inc.,  550  Main  St, 
Stratford,  CT  06497;  telephone  (203)  385- 
5452.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(h)  This  amendment  becomes  effisctive  on 
May  25. 1995. 

Issued  in  Burlington,  Massachusetts,  on 
May  1,1995. 
James  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-11353  Filed  5-9-95;  8:45  am) 

BILUNG  COOe  4»1»-13-P 


Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  27065;  Amendment  121-237] 

RIN  2120-^E43 

Federal  Railroad  Administration 

49  CFR  Part  219 
[Docltet  No.  RSOR-6] 
RIN  2130-AA81 

Federal  Highway  Administration 

49  CFR  Part  382 

[Docket  No.  MC-116,  MC-02-19,  MC-92-23] 

RIN  212S-AA79,  2125-AC85,  2125^006 

Federal  Transit  Administration 

49  CFR  Part  654 
[Docket  No.  92-q 
RIN2132-AA38 

Suspension  of  Pre-employment 
Alcohol  Testing  Requirement 

AGENaES:  Federal  Aviation 
Administration,  Federal  Highway 
Administration,  Federal  Railroad 
Administration,  Federal  Transit 
Administration,  DOT. 
action:  Final  rule. 

summary:  The  United  States  Court  of 
Appeals  for  the  Fourth  Cirtniit  recently 
issued  a  decision  that  vacated  the  pre- 
employment  alcohol  testing 
requirements  of  the  Federal  Highway 
Administration's  alcohol  testing  rule. 
The  Coiul  remanded  this  provision  to 
the  agency  for  fiuther  proceedings 
consistent  with  its  opinion.  While  the 
pre-employment  alcohol  testing 
requirements  of  the  Federal  Transit 
Administration,  Federal  Railroad 


Administration,  and  Federal  Aviation 
Administration  were  not  before  the 
Court  in  the  case,  the  rationale  of  the 
Court's  decision  applies  to  these 
requirements  as  well.  For  these  reasons, 
the  Department  is  suspending  the  pre- 
employment  alcohol  testing 
requirements  of  each  of  the  foiv 
operating  adtninistrations  until  further 
notice. 

DATES:  This  rule  is  effective  May  10, 
1995,  except  for  the  amendment  49  CFR 
382.301  which  is  effective  May  1, 1995. 
FOR  FURTHER  INF0RMATK5N  CONTACT:  For 
general  questions,  the  Office  of  General 
Coimsel  (202-366-9306).  For  questions 
regarding  a  specific  operating 
administration,  please  call  the  following 
people:  FTA— Judy  Meade  (202)  366- 
2896,  FRA— Lamar  Allen  (202)  366- 
0127,  FHW A— Office  of  Motor  Carrier 
Research  and  Standards  (202)  366-1790, 
FAA— Bill  McAndrew  (202)  366-6710. 
SUPPLEMENTARY  INFORMATION:  In  its 
April  5, 1995,  decision  in  American 
Trucking  Associations,  Inc.  v.  FHW  A, 
the  U.S.  Court  of  Appeals  for  the  Foiulh 
Circuit  vacated  the  FHWA's  pre- 
employment  alcohol  testing  rule  and 
remanded  it  to  the  agency  for  further 
rulemaking  consistent  wnth  its  opinion. 
The  rule  implemented  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991,  which  required  pre-employment 
testing  "for  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a 
controlled  substance."  The  rule  required 
commercial  motor  vehicle  employers  to 
administer  pre-employment  tests  to  a 
new  driver.  The  test  could  occtir  at  any 
time  up  to  the  performance  of  the 
driver's  first  safety-sensitive  activity  and 
thus  permitted  administration  of  the  test 
either  before  or  after  the  driver  was 
hired.  In  vacating  and  remanding  the 
rule,  the  court  made  the  following  key 
findings: 

•  Giving  employers  the  option  of 
conducting  "pre-hire"  pre-employment 
tests  did  not  satisfy  the  Act's 
requirement  of  testing  for  alcohol  use 
"in  violation  of  law  or  Federal 
regulation"  since  alcohol  consumption 
prior  to  a  job  application  is  generally 
not  illegal. 

•  If  the  agency  believes  that  "pre- 
employment"  testing  also  means  "pre- 
activity"  testing,  then  it  should  require 
the  driver  to  be  tested  before  the 
performance  of  each  safety-sensitive 
activity,  not  just  his  first. 

•  The  agency's  explanation  to  the 
court  that  "pre-activity"  testing  was 
permitted  in  order  to  reconcile  the  Act's 
pre-employment  testing  requirement 
with  its  reference  to  unlawful  alcohol 
use  was  not  supported  by  the 
rulemaking  record. 


•  On  remand,  \}^i  agency  should 
consider  whether  '|pre-employment" 
could  reasonably  litiean  anything  other 
than  "pre-hire."  T)^  court  noted  that  it 
likely  did  not.  Th(  igency  should  also 
determine  whether*  Congress  intended 
pre-employment  aj^^ohol  testing  to  apply 
only  to  the  small  group  of  drivers  for 
whom  prehire  a!c4dol  use  might  be 
illegal  and  estimafe  how  many  job 
applicants  will  fali  into  this  group. 

•  The  court  rejected  ATA's 
alternative  argumtLit  that  FHWA  had 
the  statutory  authijrity  to  waive  all 
drivers  fit)m  the  pj«-employment      > 
alcohol  tesdibret^jirement  and  agreed 
with  FHWAfljI^uch  an  all- 

.  encompassing  sra^ver  would  effectively 
repeal  the  require  nent  and  would  thus 
be  impermissibly 'broad. 

This  decision  did  not  vacate  the  pre- 
employment  alcokol  testing  regulations 
of  the  other  model,  which  were  not 
before  the  court,  bsit  these  regulations 
are  based  on  para.^el  statutory  language, 
and  the  rationale  -)f  the  coiul's  decision 
applies  to  them  as)  well. 

Because  the  Court's  decision  has 
vacated  FHWA's  i»^employment 
alcohol  testing  ru  e  and  created 
substantial  uncerl  ainty  about  the  legal 
validity  of  the  ot^er  operating 
administration's  lules,  the  Department 
has  decided  to  suspend  all  four  pre- 
employment  alco'.iol  testing  rules  at  this 
time.  This  suspen  sion  will  be  until 
further  notice.  Fo  lowing  its 
consideration  of  Lie  issues  involved  on 
remand  from  the  (3ourt,  the  Department 
will  decide  what  i  rourse  of  action  to 
follow  (e.g.,  withe rawal  or  amendment 
of  the  requiremen  is,  consistent  with  the 
Court's  opinion).  Such  action  would  be 
taken  through  the  rulemaking  process. 

As  a  result  of  this  action,  large 
employers  regulat  ed  by  FHWA  are  not 
required  to  do  prt  -employment  alcohol 
testing.  Employer;  regulated  by  FTA, 
FAA,  and  FRA  who  have  begim  testing 
are  not  required  t(  >  continue  pre- 
employment  alcohol  testing.  Employers 
who  are  schedule  i  to  begin  pre- 
employment  alcoliol  testing  at  a  later 
date  (e.g.,  January  1, 1996)  will  not  be 
required  to  do  so.  Any  employer  may 
conduct  pre-empbyment  alcohol  testing 
imder  its  own  autaority.  Because  of  the 
Court's  decision  and  this  suspension, 
employers  who  w  ish  to  continue  such 
testing  may  not  cl  lim  a  basis  in  Federal 
law  or  regulation  for  doing  so,  howrever. 
We  would  also  emphasize  that  this 
action  applies  only  to  pre-employment 
alcohol  testing.  Dug  testing,  and  other 
tyj>es  of  alcohol  ttsts,  are  not  affected. 

As  annoimced  by  Secretary  of 
Transportation  Federico  Pena  before  the 
Court's  decision  \ms  issued,  the 
Department  is  serding  a  proposed  bill  to 
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Congress  that  would  make  pre- 
employment  alcohol  testing 
discretionary  with  employers.  This 
legislation  is  based  on  the 
Administration's  policy  of  eliminating 
regulations  that  are  unnecessary  or  too 
costly  and  burdensome.  It  would  clarify 
that  employers  are  not  required  to 
conduct  such  testing,  but  have  the 
option  of  doing  so  under  the  authority 
of  Federal  law. 

Regulatory  Process  Matters 

DOT  Regulatory  Policies  and  Procedures 

The  final  rule  is  considered  to  be  a 
nonsignificant  rulemaking  under  DOT 
Regulatory  Policies  and  Procedures.  44 
FR  11034.  It  also  is  a  nonsignificant  rule 
for  purposes  of  Executive  (>der  12886. 
The  E>epartment  estimated,  at  the  time 
it  issued  its  final  alcohol  testing  rules  in 
February  1994.  that  pre-employment 
alcohol  testing  in  the  four  operating 
administrations  would  cost 
approximately  $28  million  per  year.  . 
Suspending  the  rules  will 
proportionally  save  these  expenditures 
dining  the  period  the  suspension  is  in 
effect. 

Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

Immediate  Effectiveness  and  Issuance 
Without  Prior  Notice  and  Comment 

Because  it  is  necessary  for  the 
Department  immediately  to  implement 
the  Court's  decision,  because  the 
Department  does  not  have  any 
•  discretion  with  respect  to  compliance 
with  this  decision,  and  because  the 
Department  must  promptly  resolve  any 
legal  uncertainty  over  the  validity  of 
pre-employment  alcohol  testing  the 
decision  has  created,  the  Department 
finds  that  there  is  good  cause  to  make 
this  rule  effective  immediately.  For  the 
same  reasons,  the  Department  finds  that 
prior  notice  and  public  comment  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

FAA 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Aircraft.  Aircraft  pilots, 
Airmen.  Airplanes,  Air  transportation, 
Aviation  safety.  Drug  abuse.  Drugs, 
Narcotics,  Pilots,  Safety.  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Aviation 
Administration  amends  14  CFR  part 
121.  as  follows: 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1356, 
1357,  1401,  1421-1430,  1485,  and  1502 
(revised  Pub.  L.  102-143,  October  28, 1991); 
49  U.S.C.  106(g)  (revised.  Pub.  L  97-449, 
January  12, 1983). 

2.  In  Appendix  J,  Sec.  III.  subsection 
A  ("Pre-employment")  is  suspended  as 
of  May  10,  1995. 

Issued  in  Washington,  DC  on  May  3, 1995. 

David  R.  Hinson, 

Administrator,  Federal  Aviation 
Administration. 

ERA 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  and  drug  abuse.  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  FRA  amends  49  CFR  Part  219. 

as  follows: 

PART  219— CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

1.  The  authority  for  part  219 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  20103,  20107,  20111, 
20112,  20113.  20140,  21301,  21304;  Pub.  L. 
103-272  (July  5, 1994);  and  49  CFR  1.49(m). 

2.  In  §  219.501,  paragraph  (f)  is  added 
to  read  as  follows: 

%  219.501    Pre-employment  tests. 

*         *         *         ♦         • 

(f)  Notwithstanding  any  other 
provisions  of  this  subpart,  all  provisions 
and  requirements  in  this  section 
pertaining  to  preemployment  testing  for 
alcohol  are  suspended  as  of  May  10, 
1995. 

Issued  in  Washington,  DC  on  May  3, 1995. 

Jolene  M.  Molltoris, 

Administrator,  Federal  Railroad 
Administration. 

FHWA 

List  of  Subjects  in  49  CFR  Part  382 

Alcohol  and  drug  abuse,  Highway 
safety.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  FHWA  amends  49  CFR 
Part  382,  as  follows: 


PART  382-CONTROLLED 
SUBSTANCES  AND  ALCOHOL  USE 
AND  TESTING 

1.  The  authority  for  part  382 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  31306;  49  U.S.C.  app. 
31201  et.  seq.;  49  U.S.C.  31502;  49  CFR  1.48. 

2.  In  §  382.301,  paragraph  (e)  is  added 
to  read  as  follows: 

S  382.301    Pre-employment  testing. 
(e)  Notwithstanding  any  other 
provisions  of  this  subpart,  all  provisions 
and  requirements  in  this  section 
pertaining  to  preemployment  testing  for 
alcohol  are  suspended  as  of  May  1, 
1995. 

Issued  in  Washington,  DC  on  May  3, 1995. 
Rodney  Slater, 

Administrator,  Federal  Highway 
Administration. 

FTA 

List  of  Subjects  in  49  CFR  Part  654 

Alcohol  testing.  Grant  programs- 
transportation,  Mass  transportation. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Transit 
Administration  amends  49  CFR  Part 
654,  as  follows: 

PART  654— PREVENTION  OF 
ALCOHOL  MISUSE  IN  TRANSIT 
OPERATIONS 

1.  The  authority  for  part  654 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5331;  49  CFR  1.51. 

2.  Section  654.31  is  suspended  as  of 
May  10. 1995. 

Issued  in  Washington,  DC  on  May  3, 1995. 
Gordon  J.  Linton, 

Administrator,  Federal  Transit 
Administration. 

[FR  Doc.  95-11522  Filed  5-8-95;  11:27  am] 
BILUNQ  CODE  4910-62-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  to  the 
Commissioner  of  Food  and  Drugs 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
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by  adding  a  new  authority  delegation 
from  the  Assistant  Secretary  for  Health 
to  the  Commissioner  of  Food  and  Drugs 
for  certain  authorities  delegated  to  the 
Assistant  Secretary  for  Health  imder  the 
Controlled  Substances  Act  (as 
amended).  The  delegation  excludes  the 
authority  to  submit  reports  to  Congress. 
EFFECTIVE  DATE:  May  10,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Rawlings,  Division  of 
Management  Systems  and  Policy  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  On  June 
22.  1993,  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health 
authorities  vested  in  the  Secretary  under 
the  Controlled  Substances  Act  (Title  II 
of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(h)(4)),  as  amended).  On  May 
16, 1994,  the  Assistant  Secretary  for 
Health  delegated  to  the  Commissioner  of 
Food  and  Drugs  these  same  authorities. 
These  authorities  concern  providing 
responses  to  the  Drug  Enforcement 
Administration's  temporary  scheduling 
notices  made  imder  the  Controlled 
Substances  Act,  as  amended.  This 
delegation  excludes  the  authority  to 
submit  reports  to  Congress. 

Further  redelegation  of  the  authority 
delegated  may  only  be  authorized  with 
the  Commissioner's  approval.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subfects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  hnports.  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  5  is  amended  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7 
U.S.C  138a,  2271;  15  U.S.C.  638,  1261-1282, 
3701-371  la;  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451-1461);  21 
U.S.C.  41-50,  61-63,  141-149,  467f,  679(b), 
801-886, 1031-1309;  sees.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321-394);  35  U.S.C.  156;  sees.  301, 
302.  303,  307,  310,  311,  351,  352.  354,  361, 
362,  1701-1706,  2101,  2125,  2127,  2128  of 


the  Public  Health  Service  Act  (42  U.S.C  241, 
242,  242a,  2421,  242n,  243,  262,  263.  263b. 
264,  265.  300u-300u-5.  300aa-l,  300aa-25, 
300aa-27,  300aa-28);  42  U.S.C.  1395y, 
3246b,  4332,  4B31(a),  10007-10008;  E.O. 
11490,  11921,  and  12591;  sees.  312,  313,  314 
of  the  National  Childhood  Vaccine  Injury  Act 
of  1986,  Pub.  L.  99-660  (42  U.S.C.  300aa-l 
note). 

2.  Section  5.10  is  amended  by  adding 
new  paragraph  (a)(37)  to  read  as  follows: 

§5.10    Delegations  from  the  Secretary,  ttie 
Assistant  Secretary  for  Health,  and  Public 
Healtti  Service  Officials. 

(a)  •  •  * 

(37)  Functions  vested  in  the  Secretary 
under  section  811(h)(4)  of  the 
Controlled  Substances  Act  (Title  11  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  as 
amended)  to  provide  responses  to  the 
Drug  Enforcement  Administration's 
temporary  scheduhng  notices.  The 
delegation  excludes  the  authority  to 
submit  reports  to  Congress. 
*        *        •        •        • 

Dated:  May  2. 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  95-11525  Filed  5-9-95;  8:45  am] 

BILUNQ  CODE  416(M>1-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  164 

46  CFR  Parts  50.  52.  56,  58,  61,  and  111 

[CGD  83-043] 

RIN2115-AB41 

Incorporation  of  Amendments  to  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1974 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  modifying 
its  regulations  on  navigational  safety 
and  marine  engineering  to  harmonize 
them  with  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1974 
(SOLAS  74),  as  amended,  and  to  allow 
the  use  of  ciurent  technology.  This  final 
rule  is  necessary  because  changes  have 
been  made  to  SOLAS  74  and  new 
technology  has  become  available.  The 
incorporation  of  SOLAS  74  as  amended 
will  enhance  the  safety  of  personnel  and 
vessels,  protect  the  natural 
environment,  and  contribute  to 
domestic  carriers'  improved 
competitiveness  in  the  global  market. 
DATES:  This  final  rule  is  effective  on 
June  9, 1995.  The  Director  of  the  Federal 


Register  approves  ris  of  June  9, 1995  the 
incorporation  by  nference  of  certain 
materials  listed  in  ihis  rule.  * 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.K.  Butturini, 
Engineering  Branci,  Marine  Technical 
and  Hazardous  Materials  Division, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  (202)  267- 
2206.  I 

SUPPLEMENTARY  4NPORMATION: 

Drafting  Informatic^n:  The  principal 
persons  involved  in  drafting  this  final  rule 
are  Lieutenant  Commander  R.K.  Butturini, 
Project  Manager,  and  Mr.  Patrick  J.  Murray, 
Project  Counsel.  OfTi^w  of  Chief  Counsel. 
Regulatory  Histor>'. 

On  September  28.  1990,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled 
"Incorporation  of  Amendments  to  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1974"   55  FR  39638).  The 
Coast  Guard  recei\ed  three  letters 
commenting  on  th*  NPRM.  No  public 
hearing  was  requeitted.  and  none  was 
held.  1 

Background  and  I^rpose 

On  November  1,  1974.  the  Assembly 
of  the  Inter-Govemmental  Maritime 
Consultative  Organization  (IMCO) 
adopted  SOLAS  74.  In  May  1982  IMCO 
was  renamed  the  International  Maritime 
Organization  (IMG).  Invoking  Article 
VIII  of  SOLAS  74,  which  contained 
procedures  for  amending  SOLAS  74, 
IMO  adopted  further  resolutions;  these 
resolutions  reconupended  areas  of 
SOLAS  74  in  need  of  improvement.  The 
United  States  was  instnmiental  in  the 
development  of  "SOLAS  74  and  its 
amendments. 

To  date,  three  sets  of  amendments 
have  been  adopted.  The  first  set  of 
amendments  was  approved  by  the 
Maritime  Safety  Committee  (MSC)  of 
IMO  on  November;  20, 1981,  and  became 
effective  on  September  1, 1984.  These 
amendments  deal  primarily  with 
subdivision  and  stability,  machinery 
and  electrical  installations,  periodically 
unattended  machinery  spaces,  and 
measures  for  fire  safety.  The  second  set 
of  amendments  was  approved  by  the 
MSC  on  June  17. 1983,  and  became 
effective  on  July  1, 1986.  These 
amendments  deal  primarily  with 
appliances  and  arrangements  for 
lifesaving  and  with  the  carriage  of 
dangerous  goods.  The  third  set  of 
amendments  was  approved  by  the  MSC 
on  April  11,  1989,  and  became  effective 
on  February  1,  1992.  These  amendments 
address  amendments  to  SOLAS  74  that 
could  not  be  included  in  the  1983 
SOLAS  amendments,  and  include 
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changes  to  requirements  for  bilge 
systems  and  fuel  systems  for  machinery. 

Since  the  U.S.  is  signatory  to  this 
international  treaty,  periodic  upgrades 
of  domestic  regulations  for  the  safety  of 
personnel,  and  of  vessels  inspected  by 
the  Coast  Guard,  are  necessary  to  align 
our  regulations  with  SOLAS  74,  as 
amended.  Through  such  upgrades,  these 
regulations  will  come  to  comprise  the 
international  standards  for  the  safety  of 
personnel  and  vessels  at  large. 
Generally,  the  amendments  to  SOLAS 
74  impose  higher  standards  than  oiir 
current  regulations,  and  these  standards 
should  lead  to  fewer  casualties  among 
vessels.  Therefore,  the  Coast  Guard  is 
applying  the  standards  to  all  new 
inspected  vessels  subject  to  Subchapter 
F,  regardless  of  size  or  type  of  voyage, 
except  as  otherwise  specified  in  this 
final  rule. 

This  final  rule  adopts  standards  from 
Chapters  II-l,  II-2,  and  V  of  SOLAS  74 
contained  in  the  first  set  of  amendments 
(1981)  and  third  set  of  amendments 
(1989).  This  rule  does  not  adopt 
standards  contained  in  the  second  set  of 
amendments  (1983),  because  they  are 
the  subject  of  a  separate  rulemaking. 
When  discussing  SOLAS  74.  as 
amended,  this  rule  will  cite  the 
applicable  numbers  of  paragraph  and 
regulation.  For  example,  SOLAS  11-1/ 
29.6  is  the  reference  for  Paragraph  6  of 
Regulation  29  of  SOLAS  Chapter  II-l. 

The  Coast  Guard  compeu^a  the 
SOLAS  74  amendments  to  46  CFR 
subchapter  F,  "Marine  Engineering". 
The  results  appear  in  the  following 
table.  An  asterisk  (*)  in  the  table  means 
that  a  requirement  appearing  in  SOLAS 
74,  as  amended,  is  not  now  covered  by 
subchapter  F  but  is  addressed  in  this 
final  rule.  Since  certain  requirements  of 
SOLAS  74,  as  amended,  tabulated  below 
have  already  been  adopted  into  46  CFR 
part  62— VITAL  SYSTEM 
AUTOMATION,  they  are  not  included 
in  this  final  rule. 


1981 

SOLAS 
amend- 

Corresponding U.S.  regulation 

ments 

Chapter  II- 

(Cites  to  Tttte  46,  Code  of  Fed- 

1. 

eral  Regulations,  unless  ottier- 

wise  specified). 

3 

§§58.25-,  62.30-^. 

20.2 

§56.50-85-. 

21  

§§56.50-50,  56.50-55,  62.30-5. 

26.1  

Parts  52,  54,  56;  §§58.01-20, 

58.06-1,62.25-30. 

26.2 

§§58.01-35,  62.25-1 ,  62.30-5. 

26J 

§§52.01-10,    56.5(W0,    56.50- 

35,       56.50^t5.       56.50-65, 

56.50-^,  58.06-1,  58.01-35, 

62.25-1,   62.30-6.    111.10-3. 

111.10-6,   111.35-1.   112.05- 
1. 

1981 
SOLAS 
amend- 
ments 


Corresponding  U.S.  regulation 


26.4 

§§58.01-35.   62.30-5.    111.10- 

76. 

26.5 

§§52.01-135,      54.10,      56.95, 
56.97. 

26.6 

§§58.01-40-,    62.20-5,    62.25- 
30. 

26.8 

§58.05-1. 

§§58.06-1.  58.10-15.  62J25-1. 

27.1  _ 

62.26-15,  111.12-1. 

27.2 

§§52.01-120,  54.15.  56.07-10. 

58.05-1. 

27.3 

§58.06-1. 
§58.05-1. 

§§56.50-80.     58.06-1,     58.05- 
10-,       58.10-15,       62.25-1. 

27.4 

27.5 

6225-15,    62.30-^,    62.35-5, 

111.12-1. 

28.1  

§58.05-^. 

33  CFR  164.35;  46  CFR  35.20- 

28.2-28.4  . 

40,78.21,97.19. 

29  4  30  .... 

33     CFR     164.11*,     33     CFR 

164.39-;  46  CFR  §58.25*. 

31  

§§61.40-1.    62.01-1,    62.01-3, 

» 

62.01-5,     62.20-1.     62.20-^. 

62.25-1,    62.25-5.    62.25-10. 

62.25-20,  62.30-6,  62.30-15, 

62.35-5,    62.36-10,    62.50-1. 

62.50-20. 

32.1  

§52.01-120. 
§§62.25-1,62.35-20. 

32.2- 

32.3 

§52.01-110-. 

§56.50-30. 

§§52.01-115,56.50-30. 

§52.01-110. 

§56.07-10. 

§56.50-15*. 

32.4  

32.5 

32.6 

33.1  

33.2 

33.3 

§§56.07-10.   56.50-10.   56.50- 
15. 

34.1  

§58.30-5. 

§§58.06-1.               58.30-634.3 

34.2 

§58.05-1. 

34.4  

§58.30-5*. 
§58.01^5*. 

35 

36 

§58.01-50*. 

37 

§§62.35-6,  113.30-5,  113.36-3. 

38 

§113.27-1. 

39 

§56.50-55. 

46—64  

§§61.40-1,    62.01-1,    62.01-3, 

62.20-1,     62.20-3,     62.25-1, 

62.25-15.  62.25-20,  62.30-1. 

62.30-5,    62.30-15.    62.35-5. 

62.35-10.  62.50-1.  62.50-20. 

62.50-30. 

Chapter  II- 
2" 

15.1   

§§  58.01 -10'.               58.01-15*. 

112.50-1. 

15.2  

§§56.10,    56.15,    56.20,    56.25, 

56.30,    56.50-60*.    56.50-65, 

56.50-70,    56.50-75,-  56.50- 

85-.  56.50-90*.  58.01-55*. 

15.3  

§§56.50-60-.  56.50-90-.  58.01- 

55-. 

15.4  

§56.50-60*. 

15.5  

§§62.35^0,62.50-30. 

15.6  

33  CFR  155.470 

18.1  & 

§§56.50-1,  56.50-5.  56.50-95. 

18.2. 

51   

§58.16. 

54.2.5  ... 

§56.50-50*. 

59.1.6  ... 

§56.50-85*. 

1981 
SOLAS 
amend- 
ments 

Conesponding  U.S.  regulation 

Chapter  V: 
19  

§58.25-85*. 

1989 
SOLAS 
amend- 
ments 

Corresponding  U.S.  regulation 

Chapter  II- 
1. 

21.1.6 

21.2.9 

Chapter  II- 

2: 

15.2.6  ... 

15.3  

Chapter  V: 

12  

(Cites  to  Title  46,  Code  of  Fed- 
eral Regulations,  unless  other- 
wise specified). 

§56.50-50-. 

§56.50-60-. 

§§56.50-60-.  56.50-90*. 
§§56.50-80*.  56.50-90-. 

33  CFR  164.35-. 

A  final  rule  concerning  Intervals  for 
Drydocking  and  Tailshaft  Examination 
on  Inspected  Vessels  (CGD  84-024] 
went  into  effect  on  September  23,  1988. 
It  changed  the  interval  for  drydocking 
vessels  from  one  inspection  every  two 
years  to  inspections  in  multiples  of 
thirty  months  (i.e.,  two  inspections 
within  any  five-year  period,  except  that 
no  more  than  three  years  may  elapse 
between  any  inspection  and  its 
immediate  predecessor).  But  it  left  the 
interval  for  inspecting  major  machinery 
at  two  years.  Because  of  this  continued 
misalignment  of  inspection  intervals  for 
drydockings  and  major  machinery,  that 
rule  causes  a  hardship  for  owners  of 
some  vessels.  The  most  opportune  time 
for  inspecting  major  machinery — boilers 
and  pressure  vessels — is  during 
drydocking,  when  the  machinery  is 
secured.  This  final  rule  allows  intervals 
for  inspecting  major  machinery  to 
coincide  with  those  for  drydocking.  The 
inspection  interval  has  not  been 
changed  for  those  cases  where 
inspection  of  machinery  does  not 
depend  on  the  vessels'  being  drydocked. 

There  have  been  continuing  proposals 
by  designers  of  vessels,  by  shipyards, 
and  by  shipowners  for  the  use  of 
nonmetallic  piping  in  concealed  spaces 
aboard  ship.  Current  domestic 
regulations  prohibit  this  use  of 
nonmetallic  piping  unless  the  piping  is 
within  trunks  completely  surrounded  by 
"A"  class  divisions.  SOLAS  74,  as 
amended,  does  not  preclude  this  use  of 
nonmetallic  piping,  while  classification 
societies,  as  well  as  the  International 
Association  of  Classification  Societies, 
permit  it.  Therefore,  this  final  rule 
provides  alternative  requirements  for 
piping  in  concealed  spaces  and  permits 
the  installation  of  nonmetallic  piping 
under  certain  restrictions.  The  change 
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will  reduce  the  costs  of  constructing 
vessels. 

Current  domestic  regulations  require 
certain  cargo  ships  to  have  three 
powered  bilge  pimips.  SOLAS  74,  as 
amended,  and  many  classification 
societies  have  successfully  permitted 
these  ships  to  have  only  two  powered 
bilge  pimips.  This  final  rule  aligns 
domestic  regulations  with  SOLAS  74. 
The  change  will  reduce  the  costs  of 
outfitting  U.S.-flag  vessels. 

For  many  years  domestic  regulations 
have  also  required  each  individual  bilge 
suction  to  be  led  from  one  or  more 
manifolds  located  within  the  same 
space  as  the  bilge  pump.  In  the  early 
1970s,  the  Coast  Guard  developed 
regulations  permitting  common-rail 
bilge  and  ballast  systems  for  cargo 
spaces  on  multi-purpose  bulk  carriers 
that  can  lift  combinations  of  both  liquid 
and  dry  bulk  cargoes  (O/B/O)  and  that 
ply  the  Great  Lakes.  Since  then,  several 
designers  of  vessels  have  asked  to  install 
common-rail  bilge  systems  on  cargo  and 
passenger  vessels.  The  Coast  Guard  has, 
by  policy,  accepted  all  of  these  systems 
provided  they  satisfied  certain  other 
design  restrictions.  The  main  concern 
with  accepting  any  of  them  is  the  risk 
of  losing  suction  for  the  entire  system  if 
the  common  line  fails  or  leaks.  The 
additional  criteria  reduce  that  risk  and 
make  the  system  equivalent  to  the 
conventional  manifold  system.  Such  a 
common-rail  system  is  acceptable  under 
SOLAS  74,  as  amended.  This  final  rule 
permits  these  systems  on  all  vessels  as 
an  equivalent  alternative  to  the  existing 
requirements  for  manifold  systems. 

Until  now,  domestic  regulations  have 
required,  for  all  vessels  subject  to  46 
CFR  subchapter  F  and  not  fitted  with  an 
auxiliary  means  of  steering,  dual-power 
hydraulic  steering  apparatus  having  two 
independent  pumps  and  connections. 
Each  independent  steering-gear  power 
unit  must  be  capable  of  meeting  the 
rudder-movement  standard  of  35°  on 
one  side  to  30°  on  the  other  side  in  not 
more  than  28  seconds.  These  regulations 
are  not  consistent  with  the  1981 
amendments  to  SOLAS  74.  For 
passenger  vessels  without  auxiliary 
steering  'jy«tems.  SOLAS  74,  as 
amended,  requires  that  main  steering 
gear,  consisting  of  two  or  more  identical 
power  units,  be  capable  of  meeting  the 
same  rudder-movement  standard  with 
any  one  unit  out  of  service.  For  cargo 
vessels  without  auxiliary  steering 
systems,  SOLAS  74,  as  amended, 
requires  that  main  steering  gear  be 
capable  of  meeting  the  same  rudder- 
movement  standard  with  all  power 
units  in  service.  The  Coast  Guard  does 
not  consider  the  1981  amendments  to 
SOLAS  74  to  compromise  the  safety  of 


the  vessel,  and  therefore,  by  this  final 
rule,  modifies  current  regulations  for 
dual-power  hydraulic  steering  apparatus 
to  coincide  with  SOLAS  74,  as 
amended. 

Discussion  of  Comments  and^hanges 

A  total  of  three  comment  letters  were 
received.  The  letters  were  supportive  of 
the  efforts  by  the  Coast  Guard  to 
incorporate  industry  standards  by 
reference.  Two  letters  also  offered 
specified  comments  on  individual 
sections  of  the  proposed  rule.  The  third 
letter  simply  endorsed  the  comments  of 
one  of  the  first  two  letters.  Additionally, 
the  Coast  Guard  received 
recommendations  from  the  National 
Transportation  Safety  Board  (NTSB) 
asking  for  clarification  of  one  of  the 
regulations  modified  in  the  proposed 
rules.  The  sections  of  the  proposed  rule 
to  which  comments  were  addressed  are 
discussed  below,  as  are  each  comment 
and  the  Coast  Guard's  response. 

1.33  CFR  164. lilt) 

The  proposed  rule  implements  the 
standards  of  SOLAS  74  n-1/29.6  and  II- 
1/29.15.  Current  paragraph  (t)  requires 
that,  while  a  vessel  is  imder  way  on  the 
navigable  waters  of  the  U.S.,  except  the 
St.  Lawrence  Seaway,  at  least  two  of  the 
steering-gear  power  units  be  in 
operation  when  the  units  are  capable  of 
simultaneous  operation.  That  paragraph 
embodies  SOLAS  74  y/19-1.  SOLAS  74 
II-1/29.6  and  II-1/29.15  impose  a 
performance  standard  on  steering-gear 
systems.  A  combination  of  power  units 
may  be  operated  simultaneously  to  meet 
the  performance  standard  of  moving  the 
rudder  from  35°  on  one  side  to  30°  on 
the  other  side  in  not  more  than  28 
seconds. 

The  NTSB's  recommendations  arose 
from  the  grounding  of  the  MOBILOIL  in 
1985  and  the  collision  of  the  MANDAN 
with  moored  barges  in  1990.  Both 
casualties  involved  loss  of  steering.  The 
recommendations  called  for  clarification 
ofcurrent  §164.11(t). 

The  Coast  Guard  agrees  with  the  need 
for  clarity  and  therefore  both  revises 
proposed  §  164.11(t)  and  adds 
§  164.11(u).  Revised  §  164.11(t)  applies 
to  both  foreign  and  domestic  vessels  and 
requires  the  operation  of  at  least  two 
steering-gear  power  units  when  the 
power  units  are  designed  for 
simultaneous  operation.  Excepted  from 
this  requirement  are  vessels  on  the  Great 
Lakes  and  vessels  covered  by 
§  164.11(u).  New  §  164.11(u)  applies  to 
newer  foreign  and  domestic  vessels  and, 
consistent  with  SOLAS  74,  as  amedded, 
imposes  a  standard  of  performance 
instead  of  a  specification  of  design. 


2.  46  CFR  56.50-50 

This  section  was  intended  by  the 
proposed  rule  to  implement  the 
standards  of  SOLAS  74  n-2/54.2.5. 
Paragraph  (a)(4)  requires  that  bilge 
systems,  when  they  serve  enclosed 
cargo  spaces  carrying  flammable  or  toxic 
liquids,  be  designed  to  prevent  the 
inadvertent  pumping  of  flammable  or 
toxic  liquids  through  machinery-space 
piping  or  pumps.  , 

One  comment  suggested  that  the  final 
rule  also  address  Class  8  dangerous 
goods  because  SOLAS  74  II-2/54.2.5 
applies  to  these  goods  as  well. 

The  Coast  Guard  agrees  with  the 
comment  as  consistent  with  the  intent 
of  the  proposed  rule  and  has  included 
the  reference  to  Class  8  dangerous 
liquids  with  a  flashpoint  below  23°C 
(74°F)  in  tiiis  final  rule.  In  addition, 
since  SOLAS  applies  the  flashpoint 
hmit  to  the  Class  3  flammable  liquids, 
the  Coast  Guard  also  applies  it  to  them. 
One  comment  suggested  stipulating  a 
specific  minimal  quantity  of  dangerous 
goods,  which  would  require  invoking 
the  proposed  change  to  this  section. 

The  Coast  Guard  disagrees  with  this 
comiQ^nt  since  there  is  no  similai 
approach  in  the  standard  of  SOLAS  on 
which  it  is  based.  Further,  it  wo'jid  t>e 
difficult  to  stipulate  a  specific  minimal 
quantity  of  dangerous  goods  that  would 
not  need  regulation. 

One  conmient  suggested  calling  the 
machinery  space  the  "main  machinery" 

space. 

The  Coast  Guard  disagrees  with  the 
comment  since  this  would  change  the 
applicability  of  the  section.  Such  a 
narrow  interpretation  of  SOLAS  74  in 
this  regard  is  unwarranted.  The  ruips 
will  continue  to  use  the  terminology  of 
SOLAS  74. 

3.  46  CFR  56.60-25 

This  section  was  intended  by  the 
proposed  rule  to  codify  current  Coast 
Guard  policy.  Paragraph  (a)  allows  the 
use  of  nonmetallic  piping  for  nonvital 
freshwater  and  saltwater  service,  to  run 
in  concealed  spaces.  The  Coast  Guard 
has  allowed  this  use,  considering 
further  design  criteria,  such  as  the  fire 
integrity  of  bulkheads,  the  proper 
maintenance  of  decks  and  draft  stops,  or 
the  installation  in  the  concealed  space 
of  an  approved  smoke-detection  system. 
Current  regulations  require  this  piping 
to  be  of  metallic  construction  or  to  be 
nonmetallic  piping  surrounded  by  "A" 
class  divisions.  SOLAS  74,  as  amended, 
does  not  preclude  nonmetallic  piping 

for  this  use. 

One  comment  suggested  recognizing 
CPVC  and  polybutylene  as  acceptable 
materials  under  this  section  because  of 
their  extensive  use  elsewhere. 
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The  Coast  Guard  agrees  that  much 
progress  is  being  made  in  the  evaluation 
and  testing  of  plastic  materials  for 
piping  and  that  expanding  the 
acceptance  of  these  materials  in  Coast 
Guard  regulations  should  be  addressed. 
The  Coast  Guard  feels,  however,  that 
this  comment  goes  beyond  the  scope  of 
this  final  rule.  CPVC  and  polybutylene 
will  be  further  evaluated,  and  addressed 
in  a  kituie  rulemaking.  Moreover,  IMO 
is  currently  working  on  specific 
guidelines  for  the  acceptance  of  these 
materials,  and  further  developments  on 
the  topic  will  affect  Coast  Guard  policy 
on  these  materials.  Current  regulations 
do  not  preclude  the  use  of  materials  not 
meeting  ASTM  F1173.  The 
requirements  for  the  use  of  these 
materials  appear  in  current  §  56.60- 
25(a)(10). 

One  conunent  suggested  that  the  use. 
along  with  plastic  piping,  of  metallic 
spool  pieces  at  all  bulkhead 
penetrations  would  be  equivalent  to 
requiring  a  smoke-detection  system  in 
concealed  accommodation  or  service 
spaces. 

The  Coast  Guard  disagrees  with  this 
comment.  The  early  detection  of  fires  or 
smoke  in  concealed  spaces  is  vital,  and 
metallic  spool  pieces  do  not  enable  it. 

One  comment  suggested  clarification 
of  §  56.60-25(a)(3)(i)  to  clearly  allow  the 
use  of  plastic  piping  outside  tnmks  or 
ducts  if  inside  a  concealed  space  within 
"A"  class  boundaries. 

The  Coast  Guard  disagrees  with  this 
comment.  Under  the  comment's 
definition,  a  concealed  space  spanning 
several  "B"  class  boundaries  could  have 
plastic  piping  as  long  as  "A"  class 
boundaries  surround  the  overall  space. 
The  wording  in  the  proposed  rule  has 
not  been  changed. 

One  comment  suggested  allowing 
smoke  detectors,  located  adjacent  to  but 
not  in  the  concealed  space,  to  replace 
required  detectors  in  the  space. 

The  Coast  Guard  disagrees  with  this 
comment,  which  assumes  that  a  fire 
would  never  start  in  a  concealed  space 
with  plastic  piping  but  that  any  fire 
would  come  from  the  adjacent  space. 
The  burning  of  the  plastic  piping  in  a 
concealed  space  is  the  concern,  and  the 
sensors  should  be  located  so  as  to  most 
readily  detect  the  concealed  fire.  The 
requirement  for  sensors  in  the  concealed 
space  as  stated  in  the  proposed  rule 
remains. 

4.  46  CFR  58.25-65 

This  section  was  intended  by  the 
proposed  rule  to  move,  from  subchapter 
J  to  subchapter  F,  requirements 
applicable  to  steering  systems. 
Paragraphs  (a)  through  (d)  simply  restate 
requirements  fi-om  current  46  CFR 


111.93-7  that  cover  feeder  circuits 
serving  electric-driven  steering-gear 
power  units.  This  section  reflects 
interpretations  by  the  Coast  Guard  of 
applicable  requirements  in  SOLAS  74 
n-1/29.14  and  U-1/30.2. 

One  comment  suggested  that  use  of 
the  size  of  the  rudder  stock  as  a  criterion 
for  determining  whether  one  of  the 
electrical  feeders  should  be  supplied 
bom  an  alternative  source  of  power  was 
ambiguous.  The  comment  further 
suggested  use  of  some  other,  more 
definite  criterion,  such  as  number  of 
passengers  or  gross  tonnage. 

The  size  of  the  rudder  stock  closely 
correlates  with  the  overall  size  and 
speed  of  the  vessel,  and  use  of  it  as  a 
criterion  comes  from  SOLAS  74  11-1/ 
29.14.  Because  this  regulation  applies  to 
both  cargo  and  passenger  vessels, 
making  the  number  of  passengers  the 
criterion  would  be  inappropriate. 

The  Coast  Guard  has  found  gross 
tonnage  to  be  unreliable  when  used  for 
drawing  regulatory  lines.  Besides,  the 
intent  of  the  final  rule  is  to  harmonize 
regulations  of  the  Coast  Guard  with 
standards  of  SOLAS,  not  to  impose 
requirements  that  exceed  those  of 
SOLAS.  Since  this  part  of  the  proposed 
rule  does  not  deviate  ftt)m  current 
regulations  and  will  not  cause  a  burden 
on  industry,  it  has  not  been  changed. 

5.  46  CFR  61.05-10 

This  section  was  intended  by  the 
proposed  rule  to  change  Table  61.05-10 
and  §  §  61.05-10,  61.05-15,  61.05-20, 
61.10-5.  and  61.15-5,  aligning  intervals 
for  inspections  and  tests  of  major 
machinery  with  new  intervals  for 
drydockings  of  vessels.  Generally, 
cvurent  regulations  require  inspections 
of  major  machinery,  such  as  pressure 
vessels  and  boilers,  in  two-year 
multiples,  to  coincide  with  a  vessel's 
regular  inspection  for  certification. 
Numerous  owners  and  o[>erators  have 
insisted  that  such  scheduling  creates  an 
economic  hardship  since  an  inspection 
for  certification  is  not  always  the 
appropriate  time  for  an  inspection  of  a 
boiler  or  a  pressure  vessel.  Rather,  these 
owners  and  operators  suggest,  the 
intervals  for  drydockings  are  more 
appropriate  as  the  inter\'als  also  for  such 
inspections  and  tests  of  major 
machinery.  The  Coast  Guard  agrees  and 
has  proposed  that  inspections  of  major 
machinery  occur,  like  drydockings,  at  a 
rate  of  two  inspections  in  any  five-year 
period,  with  no  more  than  three  years 
between  any  inspection  and  its 
immediate  predecessor.  Also,  a  new 
Table  61.05-10  collects  into  a  single 
table  the  intervals  for  all  inspections 
and  tests  of  boilers,  except  of 
automation  controls.  Since  this  should 


decrease  a  vessel's  time  out  of  service, 
the  owners  and  operators  should  realize 
economic  savings. 

One  comment  suggested  defining 
"hybrid  boilers"  as  used  in  Note  3  to 
Table  61.05-10. 

The  Coast  Guard  defines  "hybrid 
boilers"  as  boilers  that  employ  design 
features  from  both  traditional  watertube 
and  firetube  boilers.  This  final  rule 
defines  them  so  in  §  52.01-3. 

Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  materials  listed  in  33 
CFR  164.03  and  46  CFR  58.03-l(b)  for 
incorporation  by  reference  under  5 
U.S.C.  552  and  1  CFR  part  51.  The 
materials  are  available  as  indicated  in 
those  sections. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034  (February  26,  1979)).  The  Coast 
Guard  expects  the  economic  impact  of 
this  final  rule  to  be  so  minimal  that  a 
full  Regulatory  Assessment  is 
imnecessary.  The  net  benefits  due  to 
savings  fiT>m  this  rule  should  outweigh 
the  burden. 

As  discussed  in  Background  and 
Purpose,  above,  the  main  purpose  of 
this  final  rule  is  to  incorporate  into 
domestic  regulations  amendments  to  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1974.  addressing  issues  of 
marine  engineering.  U.S  -flag  cargo  and 
tank  vessels  of  500  gross  tons  and  more, 
and  passenger  vessels  carrying  more 
than  twelve  passengers  and  engaged  on 
international  voyages,  already  must 
comply  with  SOLAS  74,  as  amended. 
Thus,  this  rule  will  have  no  economic 
impact  on  these  vessels.  This  rule  does, 
however,  affect  vessels  that  need  not  yet 
comply  with  SOLAS  74,  as  amended,  as 
such,  since  the  Coast  Guard,  in  general, 
is  applying  the  standards  of  the  treaty  to 
all  new  domestic  vessels  subject  to 
subchapter  F. 

Although  some  of  the  changes  due  to 
SOLAS  74  will  result  in  minor  increases 
in  cost,  others  will  result  in  savings  that 
more  than  offset  these  increases.  Many 
of  the  changes  reflect  ciurent  practice  of 
the  marine  industry  or  can  be  integrated 
readily  into  the  design  of  the  vessel 
before  construction  and  will  place  no 
direct  burden  on  the  industry.  The 
changes  that  will  plac^  the  greatest 
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economic  burden  \ipon  the  industry 
affect  steering  gear.  However,  the 
increase  in  cost  associated  with 
accomplishing  the  changes  represents  a 
small  fraction  of  the  total  cost  for  a 
steering  system  and  should  be  offset  by 
the  savings  anticipated  from  the 
reduction  in  the  number  and  cost  of 
casualties. 

The  remaining  changes  in  this  final 
rule  are  not  due  to  SOLAS  74:  Greater 
use  of  common-rail  bilge  systems,  an 
increase  in  the  inspection  interval  for 
major  machinery,  and  greater  use  of 
plastic  piping  in  concealed  spaces. 
These  changes  will  bring  only  savings  to 
the  marine  industry.  On  the  bilge 
system  £uid  on  plastic  piping,  this  rule 
permits,  wdthout  reducing  safety, 
attractive  alternatives  to  the  expensive 
means  required  by  the  current 
regulations.  Also,  by  enlarging  the 
interval  for  inspection  of  major 
machinery,  to  make  the  inspection 
coincide  with  the  vessel's  drydocking, 
this  rule  will  reduce  the  number  of 
inspections  over  a  vessel's  life  and 
reduce  the  vessel's  time  out  of  service, 
all  resulting  in  long-term  savings  to  the 
owner. 

Small  Entities 

This  final  rule  will  apply  to  owners 
and  operators  of  commercial  vessels 
registered  in  the  U.S.  Few  of  these,  if 
any,  qualify  as  small  entities.  Again,  the 
economic  impact  of  this  rule  on 
individual  owners  and  operators  should 
be  minimal.  Therefore,  the  Coast  Guard 
certifies  under  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  rule  will  not  Jiave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  imposes  on  the  public 
no  new  or  added  requirements  for 
collecting  information  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  hi  particular,  it  does  not 
change  any  such  requirements  in  33 
CFR  part  164  or  46  CFR  part  50,  52,  56, 
58,  61.  or  111. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section 
2.B.2.C  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  treatment  in 
environmental  docxunents.  A 
Categorical-Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  imder 
ADDRESSES. 


Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  of  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment.  The  authority  to  issue 
regulations  on  the  navigational  safety  of 
the  vessels  covered  by  this  rule  is 
committed  to  the  Coast  Guard  by 
Federal  statute.  Therefore,  the  Coast 
Guard  intends  to  preempt  State  or  local 
laws  on  the  navigational  safety  of  these 
vessels. 

List  of  Subjects 

33  CFR  Part  164 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Reporting 
and  recordkeeping  requirements, 
Waterways. 

46  CFR  Part  50 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  52 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  56 

Reporting  and  recordkeeping 
requirements,  Vessels. 

46  CFR  Part  58 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  111 

Reporting  and  recordkeeping 
requirements,  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Title 
33,  part  164,  and  Title  46,  parts  50,  52, 
56,  58.61,  and  1 1 1 ,  of  the  Code  of 
Federal  Regulations,  as  follows: 

Title  33— {Amended] 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223,  46  U.S.C.  3703; 
49  CFR  1.46(n).  Sec.  164.61  also  issued  under 
46  U.S.C.  6101. 

2.  Section  164.03  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  164.03    Incorporation  by  reference. 


(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected,  are: 

Radio  Technical  Commission  for  Marine 
Services,  P.O.  Box  19087,  Washington,  DC 
2t)036,  Paper  12/78/DO-lOO  Minimum 
Performance  Standards,  Loran  C  Receiving 
Equipment.  1977—164.41 

International  Maritihie  Organization,  4  Albert 
Embankment,  London  SEl  7SR  U.K..  IMO 
Resolution  A.342(IX),  Recommendation  on 
Performance  Standards  for  Automatic 
PiloU,  adopted  November  12, 1975 — 
164.13. 

3.  Section  164.11  is  amended  by 
revising  its  beading  and  paragraph  (t) 
and  by  adding  paragraph  (u)  to  read  as 
follows: 

§  164.1 1    Navigation  under  way:  General. 

«         *         •         *         * 

(t)  At  least  two  of  the  steering-gear 
power  imits  on  the  vessel  are  in 
operation  when  such  units  are  capable 
of  simultaneous  operation,  except  when 
the  vessel  is  sailing  on  the  Great  Lakes 
and  their  connecting  and  tributary 
waters,  and  except  as  required  by 
paragraph  (u)  of  this  section. 

(u)  On  each  passenger  vessel  meeting 
the  requirements  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1960  (SOLAS  60)  and  on  each  cargo 
vessel  meeting  the  requirements  of 
SOLAS  74  as  amended  in  1981,  the 
number  of  steering-gear  power  units 
necessary  to  move  the  rudder  from  35° 
on  either  side  to  30°  on  the  other  in  not 
more  than  28  seconds  must  be  in 
simultaneous  operation. 

4.  Section  164.35  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: 

§  1 64.35    Equipment:  All  vessels. 

•         •         •         •         * 

(0)  A  telephone  or  other  means  of 
communication  for  relaying  headings  to 
the  emergency  steering  station.  Also, 
each  vessel  of  500  gross  tons  and  over 
and  constructed  on  or  after  June  9, 1991 
must  be  provided  with  arrangements  for 
supplying  visual  compass-readings  to 
the  emergency  steering  station. 

5.  Section  164.39  is  revised  to  read  as 
follows: 

§  164.39    Steering  gear:  Foreign  tankers. 

(a)  This  section  applies  to  each 
foreign  tanker  of  10,000  gross  tons  or 
more,  except  a  public  vessel,  that — 

(1)  Transfers  oil  at  a  port  or  place 
subject  to  the  jurisdiction  of  tlje  United 
States;  or  v 

(2)  Otherwise  enters  or  operates  in  the 
navigable  waters  of  the  United  States, 
except  a  vessel  described  by  §  164.02  of, 
this  part. 

(b)  Definitions.  The  terms  used  in  this 
section  are  as  follows: 


^ 
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Constructed  means  the  same  as  in 
Chapter  II-l,  Regulations  1.1.2  and 
1.1.3.1.  of  SOLAS  74. 

Existing  tanker  means  a  tanker — 

(1)  For  which  the  building  contract  is 
placed  on  or  after  June  1. 1979; 

(2)  In  the  absence  of  a  building 
contract,  the  keel  of  which  is  laid  or 
which  is  at  a  similar  stage  of 
construction  on  or  after  January  1, 1980; 

(3)  The  delivery  of  which  occurs  on 
or  after  June  1.  1982;  or 

(4)  That  has  undergone  a  major 
conversion  contracted  for  on  or  after 
June  1. 1979;  or  construction  of  which 
was  begim  on  or  after  January  1,  1980. 
or  completed  on  or  after  June  1.  1982. 

Public  vessel,  oil,  hazardous 
materials,  and  foreign  vessel  mean  the 
same  as  in  46  U.S.C.  2101. 

SOLAS  74  means  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974,  as  amended. 

Tanker  means  a  self-propelled  vessel 
defined  as  a  tanker  by  46  U.S.C. 
2101(38}  or  as  a  tank  vessel  by  46  U.S.C. 
2101(39). 

(c)  Each  tanker  constructed  on  or  after 
September  1.  1984,  must  meet  the 
applicable  requirements  of  Chapter  II-l, 
Regulations  29  and  30.  of  SOLAS  74. 

(d)  Each  tanker  constructed  before 
September  1, 1984.  must  meet  the 
requirements  of  Chapter  II-l,  Regulation 
29.19.  of  SOLAS  74. 

(e)  Each  tanker  of  40,000  gross  tons  or 
more,  constructed  before  September  1, 
1984,  that  does  not  meet  the  single- 
failure  criterion  of  Chapter  II-l. 
Regulation  29.16.  of  SOLAS  74.  must 
meet  the  requirements  of  Chapter  II-l, 
Regulation  29.20.  of  SOLAS  74. 

(f)  Each  tanker  constructed  before 
September  1. 1984.  must  meet  the 
apphcable  requirements  of  Chapter  II-l. 
Regulations  29.14  and  29.15,  of  SOLAS 
74. 

Title  4«— {Amended] 

PART  50— GENERAL  PROVISIONS 

6.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103, 
3306.  3703;  E.O.  12234.  45  FR  58801.  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.45.  1.46. 
Section  50.01-20  also  issued  under  the 
authority  of  44  U.S.C  3507. 

7.  Subpart  50.10  is  amended  by 
adding  §  50.10-35  to  read  as  follows: 

$50.10-35    Constructad. 

The  term  constructed  means  the  keel 
has  been  laid  or,  for  vessels  with  no 
keel,  assembly  of  at  least  50  tons  or  1% 
of  the  estimated  mass  of  all  structural 
material,  whichever  is  less,  has  been 
completed. 


PART  52— POWER  BOILERS 

8.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  2103.  3703;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp..  p. 
277;  49  CFR  1.46. 

9.  Section  52.01-3  is  amended  by 
adding  paragraph  (a)(10)  to  read  as 
follows: 

$52.01-3    Definitions  of  tsnns  uaed  in  thi« 
part 

(a)*   *   * 

(10)  Hybrid  boiler.  A  hybrid  boiler  is 
a  steam  boiler  whose  design  employs 
features  from  both  watertube  and 
firetube  boilers. 


10.  Section  52.01-110  is  amended  by 
revising  its  heading  and  adding 
paragraph  (h)  to  read  as  follows: 

$52.01-110    Water-level  indicators,  water 
columns,  gauge-glass  connections,  gauge 
coclcs,  and  pressure  gauges  (ntodlfies  PG- 
60).     . 

•  •         •         •         • 

(h)  High-water-level  alarm.  Each 
watertube  boiler  for  propulsion  must 
have  an  audible  and  a  visible  high- 
water-level  alarm.  The  alarm  indicators 
must  be  located  where  the  boiler  is 
controlled. 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

11.  The  authority  citation  for  part  56 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C  1321(j).  1509;  43 
U.S.C.  1333;  46  U.S.C.  2103.  3306,  3703;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757;  49  CFR  1.46. 

12.  Section  56.15-5  is  amended  by 
revising  its  heading  and  paragraph 
(c)(l)(ii)  to  read  as  follows: 

$56.15-^    Fluid-conditioner  fttUngs. 

*  *         •         •         » 

(c)  *  *  • 

(D*  •  • 

(ii)  Nonstandard  fluid-conditioner 
fittings  that  have  an  internal  diameter 
exceeding  15  centimeters  (6  inches)  and 
that  are  rated  for  temperatures  and 
pressures  exceeding  those  specified  as 
minimums  for  Class  I  piping  systems. 
***** 

13.  Section  56.30-25  is  amended  by 
adding  a  note  after  paragraph  (f)(2)  to 
read  as  follows: 

$56.30-25    Flared,  flareless,  and 
compression  joints. 


(f)  * 
(2)  * 


* 


Note— See  §  58.25-20(d)  of  this  subchapter 
for  limitations  on  the  use  of  compression 
fittings  in  hydraulic  systems  for  steering  gear. 

14.  Section  56.50-15  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

S  56.50-1 5    Steam  and  exhaust  piping. 

•         •         •         •         « 

(k)  Means  must  be  provided  for 
draining  every  steam  pipe  in  which 
dangerous  water  hammer  might 
otherwise  occur. 

15.  Section  56.50-50  is  amended  by 
adding  paragraphs  (a)(4),  (a)(5),  and 
(c)(4),  revising  paragraphs  (c)(1),  (c)(2), 
and  the  definition  for  "D"  and  adding 
a  Note  6  in  paragraph  (d)(2),  and 
revising  the  last  sentence  of  paragraph 
(h)  to  read  as  follows: 

$56.50-60    Bilge  and  ballast  piping, 
(a)  *  *   • 

(4)  Where  the  vessel  is  to  carry  Class 
3  flammable  liquids  wdth  a  flashpoint 
below  23''C  (74°?),  Class  6,  Division  6.1. 
poisonous  liquids,  or  Class  8  corrosive 
liquids  with  a  flashpoint  below  23''C 
(74°?)  as  defined  in  49  CFR  part  173,  in 
enclosed  cargo  spaces,  the  bilge- 
pumping  system  must  be  designed  to 
ensure  against  inadvertent  pumping  of 
such  liquids  through  machinery-space 
piping  or  pumps. 

(5)  For  each  vessel  constructed  on  or 
after  Jime  9, 1995.  and  on  an 
international  voyage,  arrangements  must 
be  made  to  drain  the  enclosed  cargo 
spaces  on  either  the  bulkhead  deck  of  a 
passenger  vessel  or  the  fi-eeboard  deck 
of  a  cargo  vessel. 

(i)  If  3ie  deck  edge,  at  the  bulkhead 
deck  of  a  passenger  vessel  or  the 
freeboard  deck  of  a  cargo  vessel,  is 
immersed  when  the  vessel  heels  5°  or 
less,  the  drainage  of  the  enclosed  cargo 
spaces  must  discharge  to  a  space,  or 
spaces,  of  adequate  capacity,  each  of 
which  has  a  high-water-level  alarm  and 
a  means  to  discharge  overboard.  The 
number,  size  and  arrangement  of  the 
drains  must  prevent  unreasonable 
accumulation  of  water.  The  pumping 
arrangements  must  take  into  account  the 
requirements  for  any  fixed  manual  or 
automatic  sprinkling  system.  In 
enclosed  cargo  spaces  fitted  with 
carbon-dioxide  extinguishing  systems, 
the  drains  must  have  traps  or  other 
means  to  prevent  escape  of  the 
smothering  gas.  The  enclosed  cargo 
spaces  must  not  drain  to  machinery 
spaces  or  other  spaces  where  sources  of 
ignition  may  be  present  if  water  may  be 
contaminated  with  Class  3  flammable 
liquids;  Class  6,  Division  6.1,  poisonous 
liquids:  or  Class  8  corrosive  liquids  with 
a  flashpoint  below  23"'C  (74°?). 

(ii)  If  the  deck  edge,  at  the  bulkhead 
deck  of  a  passenger  vessel  or  the 
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freeboard  deck  of  a  cargo  vessel,  is 
immersed  only  when  the  vessel  heels 
more  than  5°.  the  drainage  of  the 
enclosed  cargo  spaces  may  be  by  means 
of  a  sufficient  number  of  scuppers 
discharging  overboard.  The  installation 
of  scuppers  must  comply  with  §  42.15- 
60  of  this  chapter. 
***** 

(c)(1)  Each  bilge  suction  must  lead 
from  a  manifold  except  as  otherwise 
approved  by  the  Commanding  Officer. 
Marine  Safety  Center.  As  far  as 
practicable,  each  manifold  must  be  in, 
or  be  capable  of  remote  operation  from, 
the  same  space  as  the  bilge  piunp  that 
normally  takes  suction  on  that  manifold. 
In  either  case,  the  manifold  must  be 
capable  of  being  locally  controlled  from 
above  the  floorplates  and  must  be  easily 
accessible  at  all  times.  As  far  as 
practicable,  each  overboard-discharge 
valve  for  a  bilge  system  must  comply 
with  the  requirements  governing 
location  and  accessibility  for  suction 
manifolds.  Except  as  otherwise 
permitted  by  paragraph  (c)(4)  of  this 
section  for  a  vessel  employing  a 
common-rail  bilge  system,  each  bilge- 
manifold  valve  controlling  a  bilge 
suction  from  any  compartment  must  be 
of  the  stop-check  type. 

(2)  Each  passenger  vessel  on  an 
international  voyage  must  have 
manifolds,  where  installed,  and  valves 
in  the  bilge-pumping  system  arranged  so 
that,  in  case  of  flooding,  one  of  the  bilge 
pumps  can  take  suction  from  any 
compartment  and,  further,  so  that 
damage  to  a  pump  or  its  piping 
connecting  to  the  bilge  main  outboard  of 
a  line  drawn  at  one-fifth  of  the  beam  of 
the  vessel  will  not  render  the  bilge 
system  inoperative. 
***** 

(4)  A  common-rail  bilge  system  may 
be  installed  as  an  acceptable  alternative 


to  the  system  required  by  paragraph 
(c)(1)  of  this  section,  provided  it 
satisfies  all  of  the  following  criteria: 

(i)  The  common-rail  main  runs 
inboard  at  least  one-fifth  of  the  beam  of 
the  vessel. 

(ii)  A  stop-check  valve  or  both  a  stop 
valve  and  a  check  valve  are  provided  in 
each  branch  line  and  located  inboard  at 
least  one-fifth  of  the  beam  of  the  vessel, 
(iii)  The  stop  valve  or  the  stop-check 
valve  is  power-driven,  is  capable  of 
remote  operation  from  the  space  where 
the  pump  is.  and.  regardless  of  the 
status  of  the  power  system,  is  capable  of 
manual  operation  to  both  open  and 
close  the  valve. 

(iv)  The  stop  valve  or  the  stop-check 
valve  is  accessible  for  both  manual 
operation  and  repair  under  all  operating 
conditions,  and  the  space  used  for 
access  contains  no  expansion  joint  or 
flexible  coupling  that,  upon  failure, 
would  cause  flooding  and  prevent 
access  to  the  valve. 

(v)  A  port  and  a  starboard  suction 
serve  each  space  protected  unless, 
under  the  worst  conditions  of  list  and 
trim  and  with  liquid  remaining  after 
pumping,  the  vessel's  stability  remains 
acceptable,  in  accordance  with 
subchapter  S  of  this  chapter. 

(vi)  For  each  vessel  designed  for  the 
carriage  of  combinations  of  both  liquid 
and  dry  bulk  cargoes  (O/B/O),  no  bilge 
pump  or  piping  is  located  in  a 
machinery  space  other  than  in  a  pump 
room  for  cargo,  and  no  liquid  and  other 
cargoes  are  carried  simultaneously. 

(vii)  For  each  cargo  vessel  in  Great 
Lakes  service,  each  common-rail  piping 
for  the  bilge  and  ballast  system  serving 
cargo  spaces,  if  installed  and  if 
connected  to  a  dedicated  common-rail 
bilge  system,  must  lead  separately  from 
a  valved  manifold  located  at  the  pump. 


(d)*   *   * 

D=Molded  depth  (in  feet)  to  the 
bulkhead  deck.i*> 

***** 

Note  6 — For  each  passenger  vessel 
constructed  on  or  after  June  9. 1995.  and 
being  on  an  international  voyage,  D  n-'ust  be 
measured  to  the  next  deck  above  the 
bulkhead  defck  if  an  enclosed  cargo  space  on 
the  bulkhead  deck  that  is  internally  drained 
in  accordance  with  paragraph  (a)(4)  of  this 
section  extends  the  entire  length  of  the 
vessel.  Where  the  enclosed  cargo  space 
extends  a  lesser  length,  D  must  be  taken  as 
the  sum  of  the  molded  depth  (in  feet)  to  the 
bulkhead  deck  plus  Ih/L  where  1  and  h  are 
the  aggregate  length  and  height  (in  feet)  of  the 
enclosed  cargo  space. 
***** 

(h)  Except  as  allowed  by  paragraph 
(c)(4)(vii)  of  this  section,  piping  for 
draining  a  cargo  hold  or  machinery 
space  must  be  separate  from  piping  used 
for  filling  or  emptying  any  tank  where 
water  or  oil  is  carried.  Piping  for  bilge 
and  ballast  must  be  arranged  so  as  to 
prevent,  by  the  appropnate  installation 
of  stop  and  non-return  valves,  oil  or 
water  from  the  sea  or  ballast  spaces  from 
passing  into  a  cargo  hold  or  machiner>' 
space,  or  from  passing  from  one 
compartment  to  another,  regardless  of 
the  source.  The  bilge  and  ballast  mains 
must  be  fitted  with  separate  control 
valves  at  fhe  pumps. 
***** 

16.  Section  56.50-55  is  amended  by 
revising  paragraph  (a)  and  Table  56.50- 
55(a)  to  read  as  follows: 

§56.50-55    Bilge  pumps. 

(a)  Self-propelled  vessels.  (1)  Each 
self-propelled  vessel  must  be  provided 
with  a  power-driven  pump  or  pumps 
connected  to  the  bilge  main  as  required 
by  Table  56.50-55(a). 


TABLE  56.50-55(a).— POWER  BiLGE  PUMPS  REQUIRED  FOR  SELF-PROPELLED  VESSELS 


Vessel  length,  in  feet 


180'  or  more  

Below  ISO'  and  exceeding  65' 
65'  or  less  


Passenger  vessels ' 


Inter- 
national 
voyages  ^ 


*3 

*3 

3 


Ocean, 
coast- 
wise and 
Great 
Lakes 


«3 
S2 

1 


All  ottier 
waters 


2 

62 

1 


Dry-cargo  vessels ' 


Ocean, 
coast- 
wise and 
Great 
Lakes 


2 

52 

1 


All  waters 


2 
S2 

1 


Tank 
vessels 


All  waters 


Mobile 

offshore 

drilling 

units 


All  waters 


2 
2 


''^SraS-^cS M? iSse^e,  vessels  w^ich  do  not  proceed  more  than  20  ™ie  (.om  the  nearest  land,  or  which  are  employed  .h  the  carnage  ot 
XSr^aSeiS^'SSeKS'So.'ISllSJa,  independent  powe,*.en  pomp  ia  required,  ,See  Pan  ,7,  ot  this  chapter  to,  deter- 

S^SSrS^m^^^^^^^ 

driven  pumps,  provideda  siphon  or  eductor  is  permanently  installed  in  each  hoW  or  compartment. 
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17.  Section  56.50-60  is  amended  by 
revising  paragraphs  (b)  and  (1)  and  by 
adding  paragraphs  (d)(1)  (i).  (m).  and  (n) 
to  read  as  follows: 

$56.50-60    Systems  containing  oil. 

*  •         •         »        • 

(b)  When  oil  needs  to  be  heated  to 
lower  its  viscosity,  heating  coils  must  be 
properly  installed  in  each  tank. 

(1)  Each  drain  from  a  heating  coil  as 
well  as  each  drain  from  an  oil  heater 
must  run  to  an  open  inspection  tank  or 
other  suitable  oil  detector  before 
returning  to  the  feed  system. 

(2)  As  far  as  practicable,  no  part  of  the 
fuel-oil  system  containing  heated  oil 
under  pressure  exceeding  180  KPa  (26 
psij  may  be  placed  in  a  concealed 
position  so  that  defects  and  leakage 
cannot  be  readily  observed.  Each 
machinery  space  containing  a  part  of  the 
system  must  be  adequately  illuminated. 

•  »        •        •        » 

(d)*  •  • 

(i)  In  the  special  case  of  a  deep  tank 
in  any  shaft  tunnel,  piping  tunnel,  or 
similar  space,  one  or  more  valves  must 
be  fitted  on  the  tank,  but  control  in  the 
event  of  fire  may  be  effected  by  means 
of  an  additional  valve  on  the  piping 
outside  the  tunnel  or  similar  space.  Any 
such  additional  valve  installed  inside  a 
machinery  space  must  be  capable  of 
being  operated  from  outside  this  space. 

(ii)  (Reserved] 
•        •        •        •        • 

(1)  Where  oil  piping  passes  through  a 
non-oil  tank  without  stop  valves 
complying  with  paragraph  (d)  of  this 
section  installed  at  all  tank  penetrations, 
the  piping  must  comply  with  §  56.50- 
50(k). 

(m)  Each  arrangement  for  the  storage, 
distribution,  and  use  of  oil  in  a 
pressure-lubrication  system  must — 

(1)  As  well  as  comply  with  §  56.50- 
80.  be  such  as  to  ensure  the  safety  of  the 
vessel  and  all  persons  aboard;  and 

(2)  In  a  machinery  space,  meet  the 
applicable  requirements  of  §§  56.50-60 
(b)(2)  and  (d).  56.50-85(a)(ll).  56.50-90 
(c)  and  (d).  and  58.01-55(f)  of  this 
subchapter.  No  arrangement  need 
comply  with  §  58.50-90  (c)(1)  and  (c)(3) 
of  this  subchapter  if  the  sounding  pipe 
is  fitted  with  an  effective  means  of 
closure,  such  as  a  threaded  cap  or  plug 
or  other  means  acceptable  to  the  Officer 
in  Charge,  Marine  Inspection.  The  use  of 
flexible  piping  or  hose  is  permitted  in 
accordance  with  the  applicable 
requirements  of  §§  56.35-10,  56.35-15, 
and  56.60-25(c). 

(n)  Each  arrangement  for  the  storage, 
distribution,  and  use  of  any  other 


flammable  oil  employed  under  pressure 
in  a  power  transmission-system,  control 
and  activating  system,  or  beating  system 
must  be  such  as  to  ensure  the  safety  of 
the  vessel  and  all  persons  aboard  by — 

(1)  Complying  with  Subpart  58.30  of 
this  subchapter;  and, 

(2)  Where  means  of  ignition  are 
present,  meeting  the  applicable 
requirements  of  §§  56.50-85(a)(ll). 
56.50-90  (c)  and  (d).  and  58.01-55(f)  of 
this  subchapter.  Each  pipe  and  its 
valves  and  fittings  must  be  of  steel  or 
other  approved  material,  except  that  the 
use  of  flexible  piping  or  hose  is 
permitted  in  accordance  with  the 
applicable  requirements  of  §§  56.35-10, 
56.35-15,  aad  56.60-25(c). 

18.  Section  56.50-€5  is  amended  by 
revising  its  heading  and  paragraph  (h)  to 
read  as  follows: 

8  56.50-65    Burner  fuelH}ll  service  systems. 

•  •         •         •         « 

(h)  Each  fuel-oil  service  pump  must 
be  equipped  with  controls  as  required 
by  §  58.01-25  of  this  subchapter. 

19.  Section  56.50-70  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§56.50-70    Gasoline  fuel  systems. 

•  »         •         «         « 

(j)  Fuel  pumps.  Each  fuel  pump  must 
be  equipped  with  controls  as  required 
by  §  58.01-25  of  this  subchapter. 

20.  Section  56.50-80  is  amended  by 
revising  its  heading  and  paragraph  (h)  to 
read  as  follows: 

§  56.50-80    Lubricating-oll  systems. 

•  «         •         •         » 

(h)  Sight-flow  glasses  may  be  used  in 
lubricating-oil  systems  provided  it  has 
been  demonstrated,  to  the  satisfaction  of 
the  Commanding  Officer,  Marine  Safety 
Center,  that  they  can  withstand 
exposure  to  a  flame  at  a  temperature  of 
927''C  (1700^)  for  one  hour,  without 
failure  or  appreciable  leakage. 

•  •        •         •        • 

21.  Section  56.50-85  is  amended  by 
removing  paragraphs  (a)(7)  (iii)  and  (iv), 
by  redesignating  paragraph  (a)(7)(v)  as 
(a)(7)(iii),  and  by  revising  the  heading 
and  paragraph  (a)(7)(ii).  newly 
redesignated  paragraph  (a)(7)(iii),  and 
paragraph  (a)(ll)  to  read  as  follows: 

§56.50-85 

(a)  •    • 
(7)*   • 


Tanl(-vent  piping. 


(ii)  A  hinged  closure  normally  open 
on  the  outlet  of  the  return  bend,  which 
must  close  automatically  by  the  force  of 
a  submerging  wave;  or 

(iii)  Another  suitable  device 
acceptable  to  the  Commanding  Officer. 
Marine  Safety  Center. 


(ll)(i)  If  a  tank  may  be  filled  by  a 
pressure  head  exceeding  that  for  which 
the  tank  is  designed,  the  aggregate  cross- 
sectional  area  of  the  vents  in  each  tank 
must  be  not  less  than  the  cross-sectional 
area  of  the  filling  line  unless  the  tank  is 
protected  by  overflows,  in  which  case 
the  aggregate  cross-sectional  area  of  the 
overflows  must  be  not  less  than  the 
cross-sectional  area  of  the  filling  line. 

(ii)  Provision  must  be  made  to  guard 
against  liquids  rising  in  the  venting 
system  to  a  height  that  would  exceed 
the  design  head  of  a  cargo  tank  or  fuel- 
oil  tank.  It  may  be  made  by  high-level 
alarms  or  overflow-control  systems  or 
other,  equivalent  means,  together  with 
gauging  devices  and  procedures  for 
filling  cargo  tanks. 

*  •        •         •        • 

22.  Section  56.50-90  is  amended  by 
revising  paragraph  (a),  redesignating 
existing  paragraphs  (c)  and  (d)  as 
paragraphs  (e)  and  (f),  and  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§56.50-90    Sounding  devices. 

(a)  Each  tank  must  be  provided  with 
a  suitable  means  of  determining  liquid 
level.  Except  for  a  main  cargo  tank  on 
a  tank  vessel,  each  integral  hull  tank 
and  compartment,  unless  at  all  times 
accessible  while  the  vessel  is  operating, 
must  be  fitted  with  a  sounding  pipe. 

•  *        •         •        * 

(c)  Except  as  allowed  by  this 
paragraph,  on  each  vessel  constructed 
on  or  after  June  9,  1995,  no  soxmding 
pipe  used  in  a  fuel-oil  tank  may 
terminate  in  any  space  where  the  risk  of 
ignition  of  spillage  from  the  pipe  might 
arise.  None  may  terminate  in  a  space  for 
passengers  or  crew.  When  practicable, 
none  may  terminate  in  a  machinery 
space.  When  the  Commanding  Officer, 
Marine  Safety  Center,  determines  it 
impracticable  to  avoid  terminating  a 
pipe  in  a  machinery  space,  a  sounding 
pipe  may  terminate  in  a  machinery 
space  if  all  the  following  requirements 
are  met: 

(1)  In  addition  to  the  sounding  pipe, 
the  fuel-oil  tank  has  an  oil-level  gauge 
complying  with  paragraph  (d)  of  thi.s 
section. 

(2)  The  pipe  terminates  in  a  place 
remote  from  ignition  hazards  unless 
precautions  are  taken  such  as  fitting  an 
effective  screen  (shield)  to  prevent  the 
fuel  oil.  in  case  of  spillage  through  the 
end  of  the  pipe,  from  coming  into 
contact  with  a  source  of  ignition. 

(3)  The  end  of  the  pipe  is  fitted  with 
a  self-closing  blanking  device  and  a 
small-diameter,  self-closing  control  cock 
located  below  the  blanking  device  for 
the  purpose  of  ascertaining  before  the 
blanking  device  is  opened  that  no  fuel 


Federal  Register  /  Vol.  60.  No.  90  /  Wednesday,  May  10.  1995  /  Rules  and  Regulations 


24775 


oil  is  present.  Provision  must  be  made 
to  ensure  that  no  spillage  of  fuel  oil 
through  the  control  cock  involves  an 
ignition  hazard. 

(d)  On  each  vessel  constructed  on  or 
after  June  9, 1995.  other  oil-level  gauges 
may  be  used  instead  of  sounding  pipes 
if  all  the  following  requirements  are 

met: 

(1)  In  a  passenger  vessel,  no  such 
gauge  may  require  penetration  below 
the  top  of  the  tank,  and  neither  the 
failure  of  a  gauge  nor  an  overfilling  of 
the  tank  may  permit  release  of  fuel  into 
the  space. 

(2)  In  a  cargo  vessel,  neither  the 
failure  of  sudi  a  gauge  nor  an  overfilling 
of  the  tank  may  permit  release  of  fuel 
into  the  space.  The  use  of  cylindrical 
gauge-glasses  is  prohibited.  The  use  of 
oil-level  gauges  with  flat  glasses  and 
self-closing  valves  between  the  gauges 
and  fuel  tanks  is  acceptable. 
•        *        *        *        * 

23.  Section  56.50-105  is  amended  by 
revising  its  heading  and  paragraphs 
(a)(5)  and  (b)(5)  to  read  as  follows: 

§  56.50-1 05    Low-temperature  piping. 

(a)*   •   • 

(5)  Other  requirements.  All  other 
requirements  of  this  part  for  Class  I 
piping  apply  to  Class  I-L  piping. 
Pressure  testing  must  comply  with 
subpart  56.97  of  this  part,  and 
nondestructive  testing  of 
circumferentially  welded  joints  must 
comply  with  §  56.95-10.  Seamless 
tubular  products  must  be  used  except 
that,  when  the  service  pressure  does  not 
exceed  1724  KPa  (250  psi).  the 
Commanding  Officer,  Marine  Safety 
Center,  may  give  special  consideration 
to  appropriate  grades  of  piping  and 
tubing  that  are  welded  without  the 
addition  of  filler  metal  in  the  root  pass. 
Each  production  procedure  and  quality- 
control  program  for  welded  products 
must  be  acceptable  to  the  Officer  in 
Charge,  Marine  Inspection. 

(5)  Pressure  testing  mtist  comply  wnth 
Subpart  56.97.  and  nondestructive 
testing  of  welded  joints  must  comply 
with  §  56.95-10. 
*        •        •        »        • 

24.  Section  56.60-25  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(1)  and 
by  addhig  paragraph  {a)(ll)  to  read  as 
follows: 

§56.60-25    Nonmetallic  materials. 

(a)*   *   * 

(3)  No  use  of  plastic  pipmg  within  a 
concealed  space  in  an  accommodation 
or  service  area  is  permitted  unless — 

(i)  Each  trunk  or  duct  containing  such 
piping  is  completely  surrounded  by  "A" 
class  divisions;  or 


(ii)  An  approved  smoke-detection 
system  is  fitted  in  the  concealed  space, 
and  each  penetration  of  a  bulkhead  or 
deck,  and  each  installation  of  a  draft 
stop,  is  made  in  accordance  with 
paragraph  (a)(2)  of  this  section  to 
maintain  the  integrity  of  fire  divisions. 
»        «        •        »        • 

(11)  Plastic  piping  intended  for  an 
accommodation  area,  a  service  area,  or 
a  control  station  must  comply  with  the 
standard  for  the  spread  of  flame  or 
smoke  established  by  Commandant  (G- 
MTH). 
(b)*   *   * 

(1)  Vital  machinery  served  by  plastiq 
piping  must  be  duplicated  by  equivalent 
machinery  served  entirely  by 
conventional  metallic  piping  unless 
allowed  otherwise  by  this  section.  When 
such  machinery  is  in  separate  watertight 
compartments,  or  is  located  or  insulated 
so  that  damage  to  both  by  a  single 
localized  fire  is  unlikely,  both  may  be 
fitted  with  plastic  piping.  (The  Marine 
Inspector  will  make  the  final 
determination  as  to  the  adequacy  of  the 
separation  between  duplicate  machinery 
installed  in  the  same  watertight 
compartment.)  In  no  case  may  failure  of 
plastic  piping  on  one  set  of  machinery 
affect  the  operation  of  the  other 
machinery.  Alternatively,  a  single  set  of 
machinery  may  be  installed  with 
parallel,  but  independent,  piping 
systems,  one  of  plastic  and  the  other  of 
metallic  materials.  Where  metallic 
piping  is  required  to  duplicate  or 
parallel  plastic  piping,  failure  of  the 
plastic  piping  must  not  interfere  with 
the  proper  operation  of  the  metallic 
piping  or  of  the  machinery  it  serves. 
*    •    •        *        *        * 

PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

25.  The  authority  citation  for  part  58 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103. 
3306,  3703;  E.O.  12234,  45  FR  58801.  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

26.  Section  58.01-10  is  revised  to  read 
as  follows: 

§58.01-10    FueloU. 

(a)  The  following  limits  apply  to  the 
use  of  oil  as  fuel: 

(1)  Except  as  otherwise  permitted  by 
this  section,  no  fuel  oil  with  a  flashpoint 
of  less  than  60''C  (140°?)  may  be  used. 

(2)  Except  as  otherwise  permitted  by 
§  58.50-l(b),  fuel  oil  with  a  flashpoint  of 
not  less  than  43°C  (110°F)  may  be  used 
in  emergency  generators. 

(3)  Subject  to  such  additional 
precautions  as  the  Commanding  Officer, 
Marine  Safety  Center,  considers 
necessary,  and  provided  that  the 


ambient  temperature  of  the  space  in 
which  such  fuel  oil  is  stored  or  used 
does  not  rise  to  within  lO'C  (SOT) 
below  the  flashpoint  of  the  fuel  oil.  fuel 
oil  having  a  flashpoint  of  less  than  60''C 
(140°F)  but  not  less  than  43''C  (llCF) 
may  be  used  in  general. 

(4)  In  a  cargo  vessel,  fuel  having  a 
lower  flashpoint  than  otherwise 
specified  in  this  section — for  example, 
crude  oil — may  be  used  provided  that 
such  fuel  is  not  stored  in  any  machinery 
space  and  that  the  Commanding  Officer, 
Marine  Safety  Center,  approves  the 
complete  installation. 

(b)  The  flashpoint  of  oil  must  be 
determined  by  the  Pensky-Martens 
Closed  Tester,  ASTM-O93-80. 

§58.01-15    [Removed] 

27.  Section  58.01-15  is  removed. 

28.  Section  58.01-25  is  revised  to  read 
as  follows: 

§  58.01  -25    Means  of  stopping  machinery. 

Machinery  driving  forced-draft  and 
induced-draft  fans,  fuel-oil  transfer 
pumps,  fuel-oil  unit  and  service  pumps, 
and  similar  fuel-oil  pumps  must  be 
fitted  with  remote  controls  from  a 
readily  accessible  position  outside  the 
space  concerned  so  that  the  fans  or 
piuups  maybe  stopped  in  case  of  fire  in 
the  compartment  in  which  they  are 
located.  The  controls  must  be  suitably 
protected  against  accidental  operation 
and  against  tampering  and  must  be 
suitably  marked. 

29.  Sections  58.01-40,  58.01-45, 
58.01-50,  and  58.01-55  are  added  to 
read  as  follows: 

§  58.01  -40    Machinery,  angles  of 
inclination. 

(a)  Propulsion  machinery  and  all 
auxiliary  machinery  essential  to  the 
propulsion  and  safety  of  the  vessel  must 
be  designed  to  operate  when  th?  vessel 
is  upri^t.  when  the  vessel  is  inchned 
imder  static  conditions  at  any  angle  of 
list  up  to  and  including  15°.  and  when 
the  vessel  is  inclined  under  dynamic 
conditions  (rolling)  at  any  angle  of  Ust 
up  to  and  including  22.5°  and, 
simultaneously,  at  any  angle  of  trim 
(pitching)  up  to  and  including  7.5°  by 
bow  or  stem. 

(b)  Deviations  from  these  angles  of 
inclination  may  be  permitted  by  the 
Commanding  Officer,  Marine  Safety 
Center,  considering  the  type,  size,  and 
service  of  the  vessel. 

§  58.01-45    Machinery  space,  ventilation. 

Each  machinery  space  must  be 
ventilated  to  ensure  that,  when 
machinery  or  boilers  are  operating  at 
tuli  power  in  all  weather  including 
heavy  weather,  an  adequate  supply  of 
air  is  maintained  for  the  operation  of  the 
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machinery  and  for  the  safety,  efficiency, 
and  comfort  of  the  crew. 

f  58.01-60    Machinery  space,  noise. 

(a)  Each  machinery  space  must  be 
designed  to  minimize  the  exposure  of 
personnel  to  noise  in  accordance  with 
IMO  Assembly  Resolution  A.468(XII). 
Code  on  Noise  Levels  on  Board  Ships. 
1981.  No  person  may  encounter  a  24- 
hour  effective  noise  level  greater  than  82 
dB(A)  when  noise  is  measured  using  a 
sound-level  meter  and  an  A-weighting 
filter. 

(b)  Except  as  allowed  by  paragraph  (c) 
of  this  section,  no  machinery  space  may 
exceed  the  following  noise  levels: 

(1)  Machinery  control  room— 75  dB(A) 

(2)  Manned  machinery  space — 90  dB(A) 

(3)  Unmanned  machinery  space — 110 

dB(A) 

(4)  Periodically  unattended  machinery 

space — llOdB(A) 

(5)  Workshop— 65  dB(A) 

(6)  Any  other  work  space  around 

machinery — 90  dB(A) 

(c)  If  adding  a  source  of  noise  would 
cause  a  machinery  space  to  exceed  the 
noise  level  permitted  by  paragraph  (b)  of 
this  section,  the  new  source  must  be 
suitably  insulated  or  isolated  so  that  the 
space  does  not  exceed  that  noise  level. 

If  the  space  is  manned,  a  refuge  irom 
noise  must  be  provided  within  the 
space. 

(d)  Ear  protection  must  be  provided 
for  any  person  entering  any  space  with 
a  noise  level  greater  than  85  dB(A). 

(e)  Each  entrance  to  a  machinery 
space  with  a  noise  level  greater  than  85 
dB(A)  must  have  a  warning  sign  stating 
that  each  person  entering  the  space 
must  wear  ear  protection. 

§58.01-65    Tanks  for  flammable  and 
combustibia  oil. 

(a)  For  the  purposes  of  this  section,  a 
machinery  space  of  category  A  is  a 
space  that  contains  any  of  the  following: 

(1)  Internal-combustion  machinery 
used  for  main  propulsion. 

(2)  Intemal-comDusUon  machinery 
used  for  other  than  main  propulsion, 
whose  power  output  is  equal  to  or 
greater  than  500  HP  (375  kw). 

(3)  Any  oil-fired  boiler. 

(4)  Any  equipment  used  to  prepare 
fuel  oil  for  delivery  to  an  oil-fired  boiler, 
or  equipment  used  to  prepare  heated  oil 
for  delivery  to  an  internal-combustion 
engine,  including  any  oil-pressure 
pumps,  filters,  and  heaters  dealing  with 
oil  pressures  above  26  psi. 

(b)  As  far  as  practicable,  each  fuel-oil 
tank  must  be  part  of  the  vessel's 
structure  and  be  located  outside  a 
machineiy  space  of  category  A. 

(c)  If  a  hiel-oil  tank,  other  than  a 
double-bottom  tank,  must  be  located 


adjacent  to  or  within  a  machinery  space 
of  category  A — 

(1)  At  least  one  of  its  vertical  sides 
must  be  contiguous  to  the  boundary  of 
the  machinery  space; 

(2)  The  tank  must  have  a  common 
boundary  with  the  double-bottom  tanks; 
and 

(3)  The  area  of  the  tank  boundary 
common  with  the  machinery  spaces 
must  be  kept  as  small  as  practicable. 

(d)  If  a  fuel-oil  tank  must  be  located 
within  a  machinery  space  of  category'  A . 
it  must  not  contain  fuel  oil  with  a 
flashpoint  of  less  than  60°C  (140*^). 

(e)  In  general,  no  freestanding  fuel-oil 
tadk  is  p>ermitted  in  any  machinery 
space  of  Category  A  on  a  passenger 
vessel.  A  freestanding  fuel-oil  tank  is 
permitted  in  other  spaces  only  if 
authorized  by  the  Commanding  Officer. 
Marine  Safety  Center.  If  so  authorized, 
each  freestanding  fuel-oil  tank  must — 

(i)  Comply  with  Subpart  58.50  of  this 
subchapter;  and 

(ii)  Be  placed  in  an  oil-tight  spill  tray 
with  a  drain  pipe  leading  to  a  spill-oil 
tank. 

(f)  No  fuel-oil  tank  may  bp  located 
where  spillage  or  leakage  from  it  can 
constitute  a  hazard  by  falling  or  heated 
surfaces.  The  design  must  also  prevent 
any  oil  that  may  escape  under  pressure 
fix)m  any  pump,  filter,  or  heater  from 
coming  into  contact  with  heated 
surfaces. 

§58.03-1    [Amended] 

30.  Section  58.03-1  (b)  is  amended  by 
adding,  in  alphabetical  order,  two 
publications  of  the  International 
Maritime  Organization  to  read  as 
follows: 
•        *        •        •        • 

(b)'** 

International  Maritime  Organization  (IMO)  4 
Albert  Embankment,  London  SEl  7SR. 
England 

A.467(XII).  Guidelines  for  Acceptance  of 
Non-Duplicated  Rudder  Actuators  for 
Tankers.  Chemical  Tankers  and  Gas 
Carriers  of  10.000  Tons  Gross  Tonnage 
and  Above  But  Less  Than  100.000 
Tonnes  Deadweight,  1981—58.25-60 

A.468(XII).  Code  on  Noise  Levels  on  Board 
Ships,  1981—58.01-50 


Subpart  58.05— Main  Propulsion 
Machinery 

31-32.  Subpart  58.05  is  amended  by 
revising  paragraph  (a)  of  §  58.05-1  and 
adding  §  58.05-10  to  read  as  follows: 

§  58.05-1    Material,  design,  and 
construction. 

(a)  llie  material,  design,  construction, 
workmanship,  and  arrangement  of  main 
propulsion  machinery  and  of  each 


auxiliary,  directly  connected  to  the 
engine  and  supplied  as  such,  must  be  at 
least  equivalent  to  the  standards 
established  by  the  American  Bureau  of 
Shipping  or  other  recognized 
classification  society,  except  as 
otherwise  provided  by  this  subchapter. 
•        •        •        •        • 

§58.05-10    Automatic  shut-off. 

Main  propulsion  machinery  must  be 
provided  with  automatic  shut-off 
controls  in  accordance  with  part  62  of 
this  subchapter.  These  controls  must 
shut  down  main  propulsion  machinery 
in  case  of  a  failure,  such  as  failure  of  the 
lubricating-oil  supply,  that  could  lead 
rapidly  to  complete  breakdown,  serious 
damage,  or  explosion. 

§58.10-15    [Amended] 

33.  Section  58.10-15  is  amended  by 
removing  paragraph  (e)  and  by 
redesignating  paragraphs  (f).  (g),  (h),  (i), 
and  (j),  respectively,  as  (e),  (f),  (g),  (h). 
and  (i). 

34.  Subpart  58.25  is  revised  to  read  as 
follows: 

Subpart  58.25— Steering  Gear 

Sec. 

58.25-1     Applicability. 

58.25-5    General. 

58.25-10    Main  and  auxiliary  steering  gear. 

58.25-15    Voice  communications. 

58.25-20    Piping  for  steering  gear. 

58.25-25    Indicating  and  alarm  systems. 

58.25-30    Automatic  restart. 

58.25-35     Helm  arrangements. 

58.25-40    Arrangement  of  the  steering-gear 

compartment. 
58.25-45     Buffers. 
.58.25-50    Rudder  stops. 
58.25-55    Overcurrent  protection  for 

steering-gear  systems. 
58.25-60    Non-duplicated  hydraulic  rudder 

actuators. 
58.25-65    Feeder  circuits. 
58.25-70    Steering-gear  control  systems. 
58.25-75     Materials. 
58.25-«0    Automatic  pilots  and  ancillary 

steering  gear. 
58.25-85    Special  requirements  for  tank 

vessels. 


Subpart  58.25— Steering  Gear 

§58.25-1     Applicability. 

(a)  Except  as  specified  otherwise,  this 
subpart  applies  to — 

(1)  Each  vessel  or  installation  of 
steering  gear  contracted  for  on  or  after 
June  9, 1995;  and 

(2)  Each  vessel  on  an  international 
voyage  with  an  installation  of  steering 
gear  contracted  for  on  or  after 
Sentember  1, 1984. 

(b)  Each  vessel  not  on  an  international 
voyage  with  an  installation  of  steering 
gear  contracted  for  before  June  9,  1995, 
and  each  vessel  on  an  international 
voyage  with  such  an  installation 
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contracted  for  before  September  1, 1984, 
may  meet  either  the  requirements  of  this 
subpart  or  those  in  effect  on  the  date  of 
the  installation. 

§58.25-6    General. 

(a)  Definitions. 

Ancillary  steering  equipment  means 
steering  equipment,  other  than  the 
required  control  systems  and  power 
actuating  systems,  that  either  is  not 
required,  such  as  automatic  pilot  or 
non-foUowup  control  from  the 
pilothouse,  or  is  necessary  to  perform  a 
specific  required  function,  such  as  the 
automatic  detection  and  isolation  of  a 
defective  section  of  a  tanker's  hydraulic 
steering  gear. 

Auxiliary  steering  gear  means  the 
equipment,  other  than  any  part  of  the 
main  steering  gear,  necessary  to  steer 
the  vessel  in  case  of  failure  of  the  main 
steering  gear,  not  including  a  tiller, 
quadrant,  or  other  component  serving 
the  same  purpose.  Control  system 
means  the  equipment  by  which  orders 
for  rudder  movement  are  transmitted 
from  the  pilothouse  to  the  steering-gear 
power  units.  A  control  system  for 
steering  gear  includes,  but  is  not  limited 
to,  one  or  more — 

(1)  Transmitters; 

(2)  Receivers; 

(3)  Feedback  devices; 

(4)  Hydraulic  servo-control  pumps, 
with  associated  motors  and  motor 
controllers; 

(5)  Differential  units,  hunting  gear, 
and  similar  devices; 

(6)  All  gearing,  piping,  shafting, 
cables,  circuitry,  and  ancillary  devices 
for  controlling  the  output  of  power 
units;  and 

(7)  Means  of  bringing  steering-gear 
power  units  into  operation. 

Fast-acting  valve,  as  used  in  this 
subpart,  means  a  ball,  plug,  spool,  or 
similar  valve  with  a  handle  connected 
for  quick  manual  operation. 

FoUowup  control  means  closed-loop 
(feedback)  control  that  relates  the 
position  of  the  helm  to  a  specific  rudder 
angle  by  transmitting  the  helm-angle 
order  to  the  power  actuating  system 
and,  by  means  of  feedback, 
automatically  stopping  the  rudder  when 
the  angle  selected  by  the  helm  is 
reached. 

Main  steering  gear  means  the 
machinery,  including  power  actuating 
systems,  and  the  means  of  applying 
torque  to  the  rudder  stock,  such  as  a 
tiller  or  quadrant,  necessary  for  moving 
the  rudder  to  steer  the  vessel  in  normal 
service. 

Maximum  ahead  service  speed  means 
the  greatest  speed  that  a  vessel  is 
designed  to  maintain  in  service  at  sea  at 
the  deepest  loadline  draft. 


Maximum  astern  speed  means  the 
speed  that  it  is  estimated  the  vessel  can 
attain  at  the  maximum  designed  power 
astern  at  the  deepest  loadline  draft. 

Power  actuating  system  means  the 
hydraulic  equipment  for  applying 
torque  to  the  rudder  stock.  It  includes, 
but  is  not  limited  to — 

(1)  Rudder  actuators; 

(2)  Steering-gear  power  units;  and 

(3)  Pipes,  valves,  fittings,  linkages, 
and  cables  for  transmitting  power  from 
the  power  vmit  or  units  to  the  rudder 
actuator  or  actuators. 

Speedily  regained,  as  used  in  this 
subpart,  refers  to  the  time  it  takes  one 
qualified  crewmember,  after  arriving  in 
the  steering-gear  compartment,  and 
without  the  use  of  tools,  to  respond  to 
a  failure  of  the  steering  gear  and  take  the 
necessary  corrective  action. 

Steering  capability  means  steering 
equivalent  to  that  required  of  auxiUary 
steering  gear  by  §  58.25-1 0(c)(2). 

Steering  gear  means  the  machinery, 
including  power  actuating  systems, 
control  systems,  and  ancillary 
equipment,  necessary  for  moving  the 
rudder  to  steer  the  vessel. 

Steering-gear  power  unit  means: 

(1)  In  the  case  of  electric  steering  gear, 
an  electric  motor  and  its  associated 
electrical  equipment,  including  motor 
controller,  disconnect  switch,  and 
feeder  circuit. 

(2)  In  the  case  of  an  electro-hydraulic 
steering  gear,  an  electric  motor, 
connected  pump,  and  associated 
electrical  equipment  such  as  the  motor 
controller,  disconnect  switch,  and 
feeder  circuit. 

(3)  In  the  case  of  hydraulic  steering 
gear,  the  pump  and  its  prime  mover. 

Tank  vessel,  as  used  in  this  subpart, 
means  a  self-propelled  vessel,  including 
a  chemical  tanker  or  a  gas  carrier, 
defined  either  as  a  tanker  by  46  U.S.C. 
2101(38)  or  as  a  tank  vessel  by  46  U.S.C. 
2101(39). 

(b)  Unless  it  otherwise  complies  with 
this  subpart,  each  self-propelled  vessel 
must  be  provided  with  a  main  steering 
gear  and  an  auxiliary  steering  gear. 
These  gear  must  be  arranged  so  that — 

(1)  Tne  failure  of  one  will  not  render 
the  other  inoperative;  and 

(2)  Transfer  from  the  main  to  the 
auxiliary  can  be  effected  quickly. 

(c)  Each  substantial  replacement  of 
steering-gear  components  or 
reconfiguration  of  steering-gear 
arrangements  on  an  existing  vessel  must 
comply  with  the  requirements  of  this 
subpart  for  new  installations  to  the 
satisfaction  of  the  cognizant  Officer  in 
Charge,  Marine  Inspection. 

■  (d)  Each  non-pressure-containing 
steering-gear  component  and  each 
rudder  stock  must  be  of  sound  and 


reliable  construction,  meet  the 
minimum  material  requirements  of 
§  58.25-75,  and  be  designed  to 
standards  at  least  equal  to  those 
established  by  the  American  Bureau  of 
Shipping  or  other  recognized ' 
classification  society. 

(e)  The  suitability  of  any  essential 
steering-gear  component  not  duplicated 
must  be  specifically  approved  by  the 
Commanding  Officer.  Marine  Safety 
Center.  Where  a  steering-gear 
component  is  shared  by — 

(1)  A  control  system  (e.g..  a  control- 
system  transfer  switch  located  in  the 
steering-gear  compartment); 

(2)  The  main  and  auxiliary  steering 
gear  (e.g..  an  isolation  valve);  or 

(3)  A  power  actuating  system  and  its 
control  system  (e.g.,  a  directional 
control  valve)— the  requirements  for 
both  systems  apply,  to  provide  the  safest 
and  most  reUable  arrangement. 

(f)  Steering  gear  must  be  separate  and 
independent  of  all  other  shipboard 
systems,  except — 

(1)  Electrical  switchboards  from 
which  they  are  powered; 

(2)  Automatic  pilots  and  similar 
navigational  equipment;  and 

(3)  Propulsion  machinery  for  an 
integrated  system  of  propulsion  and 
steering. 

(g)  Except  on  a  vessel  writh  an 
integrated  system  of  propulsion  and 
steering,  no  thruster  may  count  as  part 
of  a  vessel's  required  steering  capabihty. 

(h)  Except  for  a  tank  vessel  subject  to 
§  58.25-85(e),  each  oceangoing  vessel 
required  to  have  power-operated 
steering  gear  must  be  provided  writh 
arrangements  for  steadying  the  rudder 
both  in  an  emergency  and  during  a  shift 
from  one  steering  gear  to  another.  On 
hydraulic  steering  gear,  a  suitable 
arrangement  of  stop  valves  in  the  main 
piping  is  an  acceptable  means  of 
steadying  the  rudder. 

(i)  General  arrangement  plans  for  the 
main  and  auxiliary  steering  gear  and 
their  piping  must  be  submitted  for 
approval  in  accordance  with  subpart 
50.20  of  this  subchapter. 

§  58.25-10    Main  and  auxiliary  steering 
gear. 

(a)  Power-operated  main  and  auxiliary 
steering  gear  must  be  separate  systems 
that  are  independent  throughout  their 
length.  Other  systems  and  arrangements 
of  steering  gear  wall  be  acceptable  if  the 
Commanding  Officer,  Marine  Safety 
Center,  determines  that  they  comply 
with,  or  exceed  the  requirements  of,  this 
subpart. 

(b)  The  main  steering  gear  and  rudder 
stock  must  be — 

(1)  Of  adequate  strength  for  and 
capable  of  steering  the  vessel  at 
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maxiinum  ahead  service  speed,  which 
must  be  demonstrated  to  the  satisfaction 
of  the  cognizant  Officer  in  Charge, 
Marine  Inspection: 

(2)  Capable  of  moving  the  rudder  from 
35°  on  either  side  to  35°  on  the  other 
with  the  vessel  at  its  deepest  loadline 
draft  and  running  at  maximum  ahead 
service  speed,  and  from  35°  on  either 
side  to  30°  on  the  other  in  not  more  than 
28  seconds  imder  the  same  conditions; 

(3)  Operated  by  power  when 
necessary  to  comply  with  paragraph 
(b)(2)  of  this  section  or  when  the 
diameter  of  the  rudder  stock  is  over  12 
centimeters  (4.7  inches)  in  way  of  the 
tiller,  excluding  strengthening  for 
navigation  in  ice;  and 

(4)  Designed  so  that  they  will  not  be 
damaged  when  operating  at  maximum 
astern  speed;  however,  this  requirement 
need  not  be  proved  by  trials  at 
maximum  astern  speed  and  maximum 
rudder  angle. 

(c)  The  auxiliary  steering  gear  must 
be— 

(1)  Of  adequate  strength  for  and 
capable  of  steering  the  vessel  at 
navigable  speed  and  of  being  brought 
speedily  into  action  in  an  emergency; 

(2)  Capable  of  moving  the  rudder  from 
15°  on  either  side  to  15°  on  the  other  in 
not  more  than  60  seconds  with  the 
vessel  at  its  deepest  loadline  draft  and 
running  at  one-half  maximum  ahead 
service  speed  or  7  knots,  whichever  is 
greater;  and 

(3)  Operated  by  power  when 
necessary  to  comply  with  paragraph 
(c)(2)  of  this  section  or  when  the 
diameter  of  the  rudder  stock  is  over  23 
centimeters  (9  inches)  in  way  of  the 
tiller,  excluding  strengthening  for 
navigation  in  ice. 

(d)  No  auxihary  means  of  steering  is 
required  on  a  double-ended  ferryboat 
with  independent  main  steering  gear 
fitted  at  each  end  of  the  vessel. 

(e)  When  the  main  steering  gear 
includes  two  or  more  identical  power 
units,  no  auxiliary  steering  gear  need  be 
fitted,  if— 

(1)  In  a  passenger  vessel,  the  main 
steering  gear  is  capable  of  moving  the 
rudder  as  required  by  paragraph  (b)(2)  of 
this  section  while  any  one  of  the  power 
units  is  not  operating; 

(2)  In  a  cargo  vessel,  the  main  steering 
gear  is  capable  of  moving  the  rudder  as 
required  by  paragraph  (b)(2)  of  this 
section  while  all  the  power  units  are 
operating; 

(3)  In  a  vessel  with  an  installation 
completed  on  or  after  September  1 , 
1984,  and  on  an  international  voyage, 
and  in  any  other  vessel  with  an 
installation  completed  after  June  9, 
1995,  the  main  steering  gear  is  arranged 
so  that,  after  a  single  failiu^  in  its  piping 


system  (if  hydraulic),  or  in  one  of  the 
power  imits,  the  defect  can  be  isolated 
so  that  steering  capability  can  be 
maintained  or  speedily  regained  in  less 
than  ten  minutes;  or 

(4)  In  a  vessel  with  an  installation 
completed  before  September  1,  1986, 
and  on  an  international  voyage,  with 
steering  gear  not  complying  with 
paragraph  (e)(3)  of  this  section,  the 
installed  steering  gear  has  a  proved 
record  of  reliability  and  is  in  good 
repair. 

Note. — The  place  where  isolation  valves 
join  the  piping  system,  as  by  a  flange, 
constitutes  a  single- fiailure  point.  The  valve 
itself  need  not  constitute  a  single-failure 
point  if  it  has  a  double  seal  to  prevent 
substantial  loss  of  fluid  under  pressure. 
Means  to  purge  air  that  enters  the  system  as 
a  result  of  the  piping  failure  must  be 
provided,  if  necessary,  so  that  steering 
capability  can  be  maintained  or  speedily 
regained  in  less  than  ten  minutes. 

(f)  In  each  vessel  of  70,000  gross  tons 
or  over,  the  main  steering  gear  must 
have  two  or  more  identical  power  units 
complying  with  paragraph  (e)  of  this 
section. 

§58.25-15    Vofee^dDfQmunications. 

Each  vessel  mustlbe  provided  with  a 
sound-powered  telephone  system, 
complying  with  subpart  113.30  of  this 
chapter,  to  commimicate  between  the 
pilothouse  and  the  steering-gear 
compartment,  unless  an  alternative 
means  of  communication  between  them 
has  been  approved  by  the  Commanding 
Officer,  Marine  Safety  Center. 

§58.25-20    Pip4ng  for  steering  gear. 

(a)  Pressure  piping  must  comply  with 
subpart  58.30  of  this  part. 

(b)  Relief  valves  must  be  fitted  in  any 
part  of  a  hydraulic  system  that  can  be 
isolated  and  in  whidi  pressure  can  be 
generated  from  the  power  units  or  from 
external  forces  such  as  wave  action.  The 
valves  must  be  of  adequate  size,  and 
must  be  set  to  limit  the  maximum 
pressure  to  which  the  system  may  be 
exposed,  in  accordance  with  §  56.07- 
10(b)  of  this  subchapter. 

(c)  Each  hydraulic  system  must  be 
provided  with — 

(1)  Arrangements  to  maintain  the 
cleanliness  of  the  hydraulic  fluid, 
appropriate  to  the  type  and  design  of  the 
hydraulic  system;  and 

(2)  For  a  vessel  on  an  ocean, 
coastwise,  or  Great  Lakes  voyage,  a  fixed 
storage  tank  having  sufficient  capacity 
to  recharge  at  least  one  power  actuating 
system  including  the  reservoir.  The 
storage  tank  must  be  permanently 
connected  by  piping  so  that  the 
hydraulic  system  can  be  readily 
recharged  from  within  the  steering-gear 


compartment  and  must  be  fitted  with  a 
device  to  indicate  liquid  level  that 
complies  with  §  56.50-90  of  this 
subchapter. 

(d)  Neither  a  split  flange  nor  a 
flareless  fitting  of  the  grip  or  bite  type, 
addressed  by  §56.30-25  of  this 
subchapter,  may  be  used  in  hydraulic 
piping  for  steering  gear. 

§58.25-25    Indicating  and  alarm  systems. 

(a)  Indication  of  the  rudder  angle 
must  be  provided  both  at  the  main 
steering  station  in  the  pilothouse  and  in 
the  steering-gear  compartment.  The 
rudder-angle  indicator  must  be 
independent  of  control  systems  for 
steering  gear. 

(b)  Each  electric-type  rudder-angle 
indicator  must  comply  with  §  113.40-10 
of  this  chapter  and,  in  accordance  with 
§  112.15-5(h)  of  this  chapter,  draw  its 
power  from  the  source  of  emergency 
power. 

(c)  On  each  vessel  of  1,600  gross  tons 
or  over,  a  steering-failure  alarm  must  be 
provided  in  the  pilothouse  in 
accordance  with  §§113.43-3  and 
113.43-5  of  this  chapter. 

(d)  An  audible  and  a  visible  alarm 
must  activate  in  the  pilothouse  upon — 

(1)  Failure  of  the  electric  power  to  the 
control  system  of  any  steering  gear; 

(2)  Failure  of  that  power  to  the  power 
unit  of  any  steering  gear;  or 

(3)  Occurrence  of  a  low  oil  level  in 
any  oil  reservoir  of  a  hydraulic,  power- 
operated  steering-gear  system. 

(e)  An  audible  and  a  visible  alarm 
must  activate  in  the  machinery  space 
upon — 

(1)  Failure  of  any  phase  of  a  three- 
phase  power  supply; 

(2)  Overload  of  any  motor  described 
by  §  58.25-55(c);  or 

(3)  Occurrence  of  a  low  oil  level  in 
any  oil  reservoir  of  a  hydraulic,  power- 
operated  steering-gear  system. 

Note.— See  §62.50-30(f)  of  this  subchapter 
regarding  extension  of  alarms  to  the 
navigating  bridge  on  vessels  with 
periodically  unattended  machinery  spaces. 

(f)  Each  power  motor  for  the  main  and 
auxiliary  steering  gear  must  have  a 
"motor  running"  indicator  light  in  the 
pilothouse,  and  in  the  machinery  space, 
that  activates  when  the  motor  is 
energized. 

§58.25-30    Automatic  restart 

Each  control  system  for  main  and 
auxiliary  steering  gear  and  each  power 
actuating  system  must  restart 
automatically  when  electrical  power  is 
restored  after  it  has  failed. 

§  58.25-35    Heim  arrangentents. 

(a)  The  arrangement  of  each  steering 
station,  other  than  in  the  steering-gear 
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compartment,  must  be  such  that  the 
helmsman  is  abaft  the  wheel.  The  rim  of 
the  wheel  must  be  plainly  marked  with 
arrows  and  lettering  for  right  and  left 
rudder,  or  a  suitable  notice  indicating 
these  directions  must  be  posted  directly 
in  the  helmsman's  line  of  sight. 

(b)  Each  steering  wheel  must  turn 
clockwise  for  "right  rudder"  and 
counterclockwise  for  "left  rudder." 
When  the  vessel  is  running  ahead,  after 
clockwise  movement  of  the  wheel  the 
vessel's  heading  must  change  to  the 
right. 

(c)  If  a  lever-type  control  is  provided, 
it  must  be  installed  and  marked  so  that 
its  movement  clearly  indicates  both  the 
direction  of  the  rudder's  movement  and. 
if  followup  control  is  also  provided,  the 
amoimt  of  the  rudder's  movement. 

(d)  Markings  in  the  pilothouse  must 
not  interfere  with  the  helmsman's 
vision,  but  must  be  clearly  visible  at 
night. 

Note.— See  §  113.40-10  of  this  chapter  for 
the  arrangement  of  rudder-angle  indicators  at 
steering  stations. 

§  58.25-40    Arrangement  of  the  steering- 
gear  compartment 

(a)  The  steering-gear  compartment 
must — 

(1)  Be  readily  accessible  and,  as  far  as 
practicable,  separated  from  any 
machinery  space; 

(2)  Ensure  working  access  to 
machinery  and  controls  in  the 
compartment;  and 

(3)  Include  handrails  and  either 
gratings  or  other  non-slip  surfaces  to 
ensure  a  safe  working  environment  if 
hydraulic  fluid  leaks. 

Note.— Where  practicable,  all  steering  gear 
should  be  located  in  the  steering-gear 
compartment. 

(b)  (Reserved] 

§58.25-45    Buffers. 

For  each  vessel  on  an  ocean, 
coastwise,  or  Great  Lakes  voyage, 
steering  gear  other  than  hydraulic  must 
be  designed  with  suitable  buffering 
arrangements  to  relieve  the  gear  from 
shocks  to  the  rudder. 

S  S8.2S-50    Rudder  stops. 

(a)  Power-operated  steering  gear  must 
have  arrangements  for  cutting  off  power 
to  the  gear  before  the  rudder  reaches  the 
stops.  These  arrangements  must  be 
synchronized  with  the  rudder  stock  or 
with  the  gear  itself  rather  than  be  within 
the  control  system  for  the  steering  gear, 
and  must  work  by  limit  switches  that 
interrupt  output  of  the  control  system  or 
by  other  means  acceptable  to  the 
Conamanding  Officer,  Marine  Safety 
Center. 


(b)  Strong  and  effective  structural 
rudder  stops  must  be  fitted;  except  that, 
where  adequate  positive  stops  are 
provided  within  the  steering  gear,  such 
structural  stops  need  not  be  fitted. 

§58.25-65    Overcurrent  protection  for 
steering-gear  systems. 

(a)  Each  feeder  circuit  for  steering 
must  be  protected  by  a  circuit  breaker 
on  the  switchboard  that  supplies  it  and 
must  have  an  instantaneous  trip  set  at 
a  current  of  at  least — 

(1)  300%  and  not  more  than  375%  of 
the  rated  full-load  current  of  one 
steering-gear  motor  for  a  direct-current 
motor;  or 

(2)  175%  and  not  more  than  200%  of 
the  locked-rotor  current  of  one  steering- 
gear  motor  for  an  alternating-current 
motor. 

(b)  No  feeder  circuit  for  steering  may 
have  any  overcurrent  protection,  except 
that  required  by  paragraph  (a)  of  this 
section. 

(c)  Neither  a  main  or  an  auxiliary 
steering-gear  motor,  nor  a  motor  for  a 
steering-gear  control  system,  may  be 
protected  by  an  overload  protective 
device.  The  motor  must  have  a  device 
that  activates  an  audible  and  a  visible 
alarm  at  the  main  machinery-control 
station  if  there  is  an  overload  that  would 
cause  overheating  of  the  motor. 

(d)  No  control  circuit  of  a  motor 
controller,  steering-gear  control  system, 
or  indicating  or  alarm  system  may  have 
overcurrent  protection  except  short- 
circuit  protection  that  is  instantaneous 
and  rated  at  400%  to  500%  of— 

(1)  The  current-carrying  capacity  of 
the  conductor;  or 

(2)  The  normal  load  of  the  system. 

(e)  The  short-circuit  protective  device 
for  each  steering-gear  control  system 
must  be  in  the  steering-gear 
compartment  and  in  the  control  circuit 
immediately  following  the  discomiect 
switch  for  the  system. 

(f)  When,  in  a  vessel  of  less  than  1,600 
gross  tons,  an  auxiliary  steering  gear, 
which  §  58.25-10(c)(3)  requires  to  be 
operated  by  power,  is  not  operated  by 
electric  power  or  is  operated  by  an 
electric  motor  primarily  intended  for 
other  service,  the  main  steering  gear 
may  be  fed  by  one  circuit  from  the  main 
switchboard.  When  such  an  electric 
motor  is  arranged  to  operate  an  auxiliary 
steering  gear,  neither  §  58.25-25(e)  nor 
paragraphs  (a)  through  (c)  of  this  section 
need  be  complied  with  if  both  the 
overcurrent  protection  and  compliance 
with  §§  58.25-25(d).  58.25-30.  and 
58.25-70  (j)  and  (k)  satisfy  the 
Commanding  Officer.  Marine  Safety 
Center. 


§58.25-«0    Non-duplicated  hydraulic 
rudder  actuators. 

Non-duplicated  hydraulic  rudder 
actuators  may  be  installed  in  the 
steering-gear  control  systems  on  each 
vessel  of  less  thaii  100.000  deadweight 
tons.  These  actuators  must  meet  IMO 
Assembly  Resolution  A.467(Xn), 
Guidelines  for  Acceptance  of  Non- 
Duplicated  Rudder  Actuators  for 
Tankers.  Chemical  Tankers,  and  Gas 
Carriers  of  10,000  Tons  Gross  Tonnage 
and  Above  But  Less  Than  100.000 
Tonnes  Deadweight.  1981.  and  be 
acceptable  to  the  Commanding  Officer, 
Marine  Safety  Center.  Also,  the  piping 
for  the  main  gear  must  comply  with 
§  58.25-10(e)(3). 

§58.25-65    Feeder  circuits. 

(a)  Each  vessel  with  one  or  more 
electric-driven  steering-gear  power  units 
must  have  at  least  two  feeder  circuits, 
which  must  be  separated  as  widely  as 
practicable.  One  or  more  of  these 
circuits  must  be  supplied  from  the 
vessel's  service  switchboard.  On  a 
vessel  where  the  rudder  stock  is  over  23 
centimeters  (9  inches)  in  diameter  in 
way  of  the  tiller,  excluding 
strengthening  for  navigation  in  ice,  and 
where  a  final  source  of  emergency 
power  is  required  by  §  112.05-5(a)  of 
this  chapter,  one  or  more  of  these 
circuits  must  be  supplied  from  the 
emergency  switchboard,  or  from  an 
alternative  source  of  power  that — 

(1)  Is  available  automatically  within 
45  seconds  of  loss  of  power  from  the 
vessel's  service  switchboard: 

(2)  Comes  from  an  independent 
source  of  power  in  the  steering-gear 
compartment; 

(3)  Is  used  for  no  other  purpose;  and 

(4)  Has  a  capacity  for  one  half-hour  of 
continuous  operation,  to  move  the 
rudder  from  15°  on  either  side  to  15°  on 
the  other  in  not  more  than  60  seconds 
with  the  vessel  at  its  deepest  loadline 
draft  and  running  at  one-half  maximiun 
ahead  service  speed  or  7  knots, 
whichever  is  greater. 

(b)  Each  vessel  that  has  a  steering  gear 
with  multiple  electric-driven  power 
units  must  be  arranged  so  that  each 
power  unit  is  supplied  by  a  separate 
feeder. 

(c)  Each  feeder  circuit  must  have  a 
disconnect  switch  in  the  steering-gear 
compartment. 

(d)  Each  feeder  circuit  must  have  a 
current-carrying  capacity  of^ 

(1)  125%  of  the  rated  full-load  current 
rating  of  the  electric  steering-gear  motor 
or  power  unit;  and 

(2)  100%  of  the  normal  current  of  one 
steering-gear  control  system  including 
all  associated  motors. 
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I58.2S-70    StMring-gaar  control  systwns. 

(a)  Each  power-driven  steering-gear 
system  must  be  provided  with  at  least 
one  steering-gear  control  system. 

(b)  The  main  steering  gear  must  be 
operable  from  the  pilothouse  by 
mechanical,  hydraulic,  electrical,  or 
other  means  acceptable  to  the 
Commanding  Officer,  Marine  Safety 
Center.  This  gear  and  its  components 
must  give  full  followup  control  of  the 
rudder.  Supplementary  steering-gear 
control  not  giving  full  followup  may 
also  be  provided  from  the  pilothouse. 

(c)  Each  steering-gear  control  system 
must  have  in  the  pilothouse  a  switch 
arranged  so  that  one  operation  of  the 
switch's  lever  automatically  supplies 
power  to  a  complete  system  and  its 
associated  power  unit  or  units.  This 
switch  must  be — 

(1)  Operated  by  one  lever; 

(2)  Arranged  so  that  not  more  than 
one  control  system  and  its  associated 
power  unit  or  units  can  be  energized 
from  the  pilothouse  at  any  one  time; 

(3)  Arranged  so  that  the  lever  passes 
through  "off"  during  transfer  of  control 
from  one  control  system  to  another;  and 

(4)  Arranged  so  that  the  switches  for 
each  control  system  are  in  separate 
enclosures  or  are  separated  by  fire- 
resistant  barriers. 

(d)  Each  steering-gear  control  system 
must  receive  its  power  from — 

(1)  The  feeder  circuit  supplying 
power  to  its  steering-gear  power  unit  or 
units  in  the  steering-gear  compartment; 
or 

(2)  A  direct  connection  to  the  busbars 
supplying  the  circuit  for  its  steering-gear 
power  unit  or  units  from  a  point  on  the 
switchboard  adjacent  to  that  supply. 

(e)  Each  steering-gear  control  system 
must  have  a  switch  that — 

(1)  Is  in  the  steering-gear 
compartment;  and 

(2)  Ehsconnects  the  system  from  its 
power  source  and  from  the  steering  gear 
that  the  system  serves. 

(f)  Each  motor  controller  for  a  steering 
gear  must  be  in  the  steering-gear 
compartment. 

(g)  A  means  of  starting  and  stopping 
each  motor  for  a  steering  gear  must  be 
in  the  steering-gear  compartment. 

(h)  When  the  main  steering  gear  is 
arranged  in  accordance  with  §  58.25- 
10(e),  two  separate  and  independent 
systems  for  frill  followup  control  must 
be  provided  in  the  pilothouse;  excent 
that—  ^ 

(1)  The  steering  wheel  or  lever  need 
not  be  duplicated;  and 

(2)  If  the  system  consists  of  a 
hydrauhc  telemotor.  no  second  separate 
and  independent  system  need  be 
provided  other  than  on  each  tank  vessel 
8ub)ect  to  §  58.25-85. 


(i)  When  only  the  main  steering  gear 
is  power-driven,  two  separate  and 
independent  systems  for  full  followup 
control  must  be  provided  in  the 
pilothouse;  except  that  the  steering 
wheel  or  lever  need  not  be  duplicated. 

(j)  When  the  auxiliary  steering  gear  is 
power-driven,  a  control  system  for  the 
auxiliary  steering  gear  must  be  provided 
in  the  pilothouse  that  is  separate  and 
independent  from  the  control  system  for 
the  main  steering  gear;  except  that  the 
steering  wheel  or  lever  need  not  be 
duplicated. 

(Ic)  On  a  vessel  of  500  gross  tons  or 
above,  each  main  steering  gear  and 
auxiliary  steering  gear  must  be  arranged 
so  that  its  power  unit  or  units  are 
operable  by  controls  from  the  steering- 
gear  compartment.  These  controls  must 
not  be  rendered  inoperable  by  failure  of 
the  controls  in  the  pilothouse. 

S58.2S-75    Materials. 

(a)  Materials  used  for  the  mechanical 
or  hydraulic  transmission  of  power  to 
the  rudder  stock  must  have  an 
elongation  of  at  least  15%  in  5 
centimeters  (2  inches);  otherwise, 
components  used  for  this  purpose  must 
be  shock-tested  in  accordance  with 
subpart  58.30  of  this  part. 

(b)  No  materials  with  low  melting- 
points,  including  such  materials  as 
aluminum  and  nonmetallic  seals,  may 
be  used  in  control  systems  for  steering 
gear  or  in  power  actuating  systems 
unless — 

(1)  The  materials  are  within  a 
compartment  having  little  or  no  risk  of 
fire; 

(2)  Because  of  redimdancy  in  the 
system,  damage  by  fire  to  any 
component  would  not  prevent 
immediate  restoration  of  steering 
capability;  or 

(3)  The  materials  are  within  a 
steering-gear  power  actuating  system. 

$58.25-80    Automatic  pilots  and  ancHiary 
steeling  gear. 

(a)  Automatic  pilots  and  ancillary 
steering  gear,  and  steering-gear  control 
systems,  must  be  arranged  to  allow 
immediate  resiunption  of  manual 
operation  of  the  steering-gear  control 
system  required  in  the  pilothouse.  A 
switch  must  be  providwl,  at  the  primary 
steering  position  in  the  pilothouse,  to 
completely  disconnect  the  automatic 
equipment  from  the  steering-gear 
controls. 

(b)  Automatic  pilots  and  ancillary 
steering  gear  must  be  arranged  so  that 
no  single  failure  affects  proper  operation 
and  independence  of  the  main  or 
auxiliary  steering  gear,  required 
controls,  rudder-angle  indicators,  or 
steering-failure  alarm. 


S  58.25-85    Special  requirwnents  (or  tank 
vessels. 

(a)  Each  tank  vessel  must  meet  the 
applicable  requirements  of  §§  58.25-1 
through  58.25-80. 

(b)  On  each  tank  vessel  of  10,000 
gross  tons  or  over,  the  main  steering 
gear  must  comprise  two  or  more 
identical  power  units  that  comply  with 
§58.25-10(e)(2). 

(c)  Each  tank  vessel  of  10,000  gross 
tons  or  over  constructed  on  or  after 
September  1, 1984,  must  comply  with 
the  following: 

(1)  The  main  steering  gear  must  be 
arranged  so  that,  in  case  of  loss  of 
steering  capability  due  to  a  single  failure 
in  any  part  of  the  power  actuating 
system  of  the  main  steering  gear, 
excluding  seizure  of  a  rudder  actuator  or 
failure  of  the  tiller,  quadrant,  or 
components  serving  the  same  purpose, 
steering  capability  can  be  regained  not 
more  than  45  seconds  after  the  loss  of 
one  power  actuating  system. 

(2)  The  main  steering  gear  must 
include  either — 

(i)  Two  separate  and  independent 
power  actuating  systems,  complying 
with§58.25-10(b)(2);or 

(ii)  At  least  two  identical  hydraulic- 
power  actuating  systems,  which,  acting 
simultaneously  in  normal  operation, 
must  comply  with  §58.25-10(b)(2). 
(When  they  must  so  comply,  these 
systems  must  be  connected.  Loss  of 
hydraulic  fluid  from  one  system  must  be 
capable  of  being  detected,  and  the 
defective  system  automatically  isolated, 
so  the  other  system  or  systems  remain 
fully  operational.) 

(3)  Steering  gear  other  than  hydraulic 
must  meet  equivalent  standards  to  the 
satisfaction  of  the  Commanding  Officer, 
Marine  Safety  Center. 

(d)  On  each  tank  vessel  of  10,000 
gross  tons  or  over,  but  less  than  100,000 
deadweight  tons,  the  main  steering  gear 
need  not  comply  with  paragraph  (c)  of 
this  section  if  the  rudder  actuator  or 
actuators  installed  are  non-duplicated 
hydraulic  and  if — 

(1)  The  actuators  comply  with 
§  58.25-60;  and 

(2)  In  case  of  loss  of  steering 
capability  due  to  a  single  failure  either 
of  any  part  of  the  piping  systems  or  in 
one  of  the  power  units,  steering 
capability  can  be  regained  in  not  more 
than  45  seconds. 

(e)  On  each  tank  vessel  of  less  than 
70,000  deadweight  tons,  constructed 
before,  and  with  a  steering-gear 
installation  before,  September  1, 1986. 
and  on  an  international  voyage,  the 
steering  gear  not  complying  with 
paragraph  (c)  (1).  (2).  or  (3)  of  this 
section,  as  applicable,  may  continue  in 
service  if  the  steering  gear  has  a  proved 
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record  of  reliability  and  is  in  good 
repair. 

(f)  Each  tank  vessel  of  10,000  gross 
tons  or  over,  constructed  before,  and 
with  a  steering-gear  installation  before, 
September  1, 1984,  must— 

(1)  Meet  the  applicable  requirements 
in  §§  58.25-15,  58.25-20(c),  58.25-25 
(a),  (d),  and  (e).  and  58.25-70  (e),  (h),  (i). 
and  (j); 

(2)  Ensure  working  access  to 
machinery  and  controls  in  the  steering- 
gear  compartment  (which  must  include 
handrails  and  either  gratings  or  other 
non-slip  surfaces  to  ensure  a  safe 
working  environment  in  case  hydraulic 
fluid  leaks); 

(3)  Have  two  sepjirate  and 
independent  steering-gear  control 
systems,  each  of  which  can  be  operated 
from  the  pilothouse;  except  that  it  need 
not  have  separate  steering  wheels  or 
steering  levers; 

(4)  Arrange  each  system  required  by 
paragraph  (f)(3)  of  this  section  so  that, 
if  the  one  in  operation  fails,  the  other 
can  be  operated  from  the  pilothouse 
immediately;  and 

(5)  Supply  each  system  required  by 
paragraph  (f)(3)  of  this  section,  if 
electric,  with  power  by  a  circuit  that 

(i)  Used  for  no  other  purpose;  and 
either — 

(ii)  Connected  in  the  steering-gear 
compartment  to  the  circuit  supplying 
power  to  the  power  unit  or  units 
operated  by  that  system;  or 

(iii)  Connected  directly  to  the  busbars 
supplying  the  circuit  for  its  steering-gear 
power  unit  or  units  at  a  point  on  the 
switchboard  adjacent  to  that  supply. 

(g)  Each  tank  vessel  of  40,000  gross 
tons  or  over,  constructed  before,  and 


with  a  steering-gear  installation  before, 
September  1, 1984,  and  on  an 
international  voyage,  must  have  the 
steering  gear  arranged  so  that,  in  case  of 
a  single  failure  of  the  piping  or  of  one 
of  the  power  imits,  either  steering 
capability  equivalent  to  that  required  of 
the  auxiliary  steering  gear  by  §  58.25- 
10(c)(2)  can  be  maintained  or  the 
rudder's  movement  can  be  limited  so 
that  steering  capability  can  be  speedily 
regained  in  less  than  10  minutes.  This 
arrangement  must  be  achieved  by — 

(1)  An  independent  means  of 
restraining  the  rudder; 

(2)  Fast-acting  valves  that  may  be 
manually  operated  to  isolate  the 
actuator  or  actuators  from  the  external 
hydraulic  piping,  together  with  a  means 
of  directly  refilling  the  actuators  by  a 
fixed,  independent,  power-operated 
pump  and  piping;  or 

(3)  An  arrangement  such  that,  if 
hydraulic-power  actuating  systems  are 
connected,  loss  of  hydraulic  fluid  from 
one  system  must  be  detected  and  the 
defective  system  isolated  either 
automatically  or  from  within  the 
pilothouse  so  that  the  other  system 
remains  fully  operational. 

Note.— The  term  "piping  or  *   *   *  one  of 
the  power  units"  in  paragraph  (g)  of  this 
section  refers  to  the  pressure-containing 
components  in  hydraulic  or  electro-hydraulic 
steering  gear.  It  does  not  include  rudder 
actuators  or  hydraulic-control  servo  piping 
and  pumps  used  to  stroke  the  pump  or  valves 
of  the  power  unit,  unless  their  failure  would 
result  in  failure  of  the  unit  or  of  the  piping 
to  the  actuator. 

35.  Section  58.30-5  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


§58.30-6    Design  requirements. 

*         «         *         •         • 

(d)  Each  pneujnatic  system  must 
minimize  the  entry  of  oil  into  the 
system  and  must  drain  the  system  of 
liquids. 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

36.  The  authority  citation  for  part  61 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103. 
3306,  3703;  E.O.  12234.  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

37.  Section  61.05-10  is  amended  by 
revising  paragraphs  (a)  and  (b), 
removing  current  Table  61.05-10,  and 
adding  new  Table  61.05-10  after  current 
paragraph  (g)  to  read  as  follows: 

§  61 .05-1 0    Boilers  In  service. 

(a)  Each  boiler,  including  superheater, 
reheater,  economizer,  auxiliary  boiler, 
low-pressure  heating  boiler,  and  unfired 
steam  boiler,  must  be  available  for 
examination  by  the  marine  inspector  at 
intervals  specified  by  Table  61.05-10, 
and  more  often  if  necessary,  to 
determine  that  the  complete  unit  is  in 

a  safe  and  satisfactory  condition.  When 
a  hydrostatic  test  is  required,  the  marine 
inspector  may  examine  all  accessible 
parts  of  the  boiler  while  it  is  under 
pressure. 

(b)  The  owner,  master,  or  person  in 
charge  of  the  vessel  shall  give  ample 
notice  to  the  cognizant  Officer  in 
Charge,  Marine  Inspection,  so  that  a 
marine  inspector  may  witness  the  tests 
and  make  the  required  inspections. 


Table  61.05-10.— Inspection  Intervals  for  Boilers  ' 


23 


Hydro  Test: 

Passenger  Vessel  

Other  Vessel  

Fireside  Inspection  

Waterside  Inspection 

Boiler  Safety-valve  Test 

Valves  Inspection  

Studs  and  Bolts  Inspection 

Mountings  Inspection  

Steam  Gauge  Test 

Fusitjle  Plug  Inspection 


Firetut)e  tx>il- 
er  >  150  psi 


2.5 
2.5 

1 

1 

1 

5 

10 

10 

COI 

2.5 


Watertutje 
txjiler 


2.5 

5 

2J5 

2.5 

COI 

5 

10 

10 

COI 


Any  firetutje 
tjoiler  for 
propulsion 


1 

1 

1 

1 

1 

5 

10 

10 

COI 

COI 


Firetulje  tx)il- 
er  <  150  psi 


2.5 
5 

2.5 
2.5 

1 
5 

10 

10 
COI 
2.5 


1  All  inten/als  are  in  vears"  where  COI  Is  used,  the  intervals  coincide  with  the  applicat)le  vessel's  inspection  for  certification^ 
^WheTl7S  Z5!year1nt1^/Tfs  ir>3icated:  two  tests  or  inspections  must  occur  within  any  five-year  perKxJ,  and  no  more  than  three  years  may 
elapse  tjetween  any  test  or  inspection  and  its  immediate  predecessor. 
3  Inten/als  for  hybrid  boilers  are  the  same  as  for  firetut)e  boilers. 
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38.  Section  61.05-15  is  amended  by 
revising  paragraphs  (a),  (b).  (c)(1).  (f). 
and  (g)  to  read  as  follows: 

161.05-15    Bollw  mountings  and 
attach  ntants. 

(a)  Each  valve  shall  be  opened  and 
examined  by  the  marine  inspector  at  the 
interval  specified  in  Table  61.05-10. 

(b)  Each  stud  or  bolt  for  each  boiler 
mounting  that  paragraph  (c)  of  this 
section  requires  to  be  removed  may  be 
examined  bv  the  marine  inspector. 

(c)(1)  Each  boiler  mounting  may  be 
removed  firom  the  boiler  and  be 
examined  by  the  marine  inspector  at  the 
interval  specified  by  Table  61.05-10 
when  any  of  the  following  conditions 
exist: 
•        •        •        •        • 

(f)  Each  steam  gauge  for  a  boiler  or  a 
main  steam  line  may  be  examined  and 
checked  for  accuracy  by  the  marine 
inspector  at  the  interval  specified  by 
Table  61.05-10. 

(g)  Each  fusible  plug  may  be 
examined  by  the  marine  inspector  at  the 
interval  specified  by  Table  61.05-10. 

39.  Section  61.05-20  is  revised  to  read 
as  follows: 

§  61 .05-20    Boiler  safety  valves. 
Each  safety  valve  for  a  drum, 
superheater,  or  reheater  of  a  boiler  shall 
be  tested  and  resealed  in  the  presence 
of  the  marine  inspector  at  the  interval 
specified  by  Table  61.05-10. 

40.  Section  61.10-5  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(b).  (d),  and  (g)  to  read  as  follows: 

§  61.10-5    Pressure  vessels  In  service. 

(a)  Basic  requirement.  Each  pressure 
vessel  must  be  examined  or  tested  twice 
within  any  five-year  period,  except  that 
no  more  than  three  years  may  elapse 
between  any  test  or  examination  and  its 
immediate  predecessor.  The  extent  of 
the  test  or  examination  should  be  that 
necessary  to  determine  that  the  pressure 
vessel's  condition  is  satisfactory  and 
that  the  pressure  vessel  is  fit  for  the 
service  intended. 

(b)  Internal  and  external  tests  and 
inspections.  Each  pressure  vessel 
stamped  with  the  Coast  Guard  symbol, 
and  each  pressure  vessel  in  a  system 
regulated  under  subpart  58.60  of  this 
subchapter  that  is  fitted  with  a  manhole 
or  other  inspection  opening  so  it  can  be 
satisfactorily  examined  internally,  must 
be  opened  twice  within  any  five-year 
period,  except  that  no  more  than  three 
years  may  elapse  between  any 
examination  and  its  immediate 
predecessor.  Each  pressure  vessel  must 
be  thoroughly  examined  internally  and 
externally.  No  pressure  vessel  need  be 
hydrostatically  tested  except  when  any 


defect  in  a  pressure  vessel  is  found  that, 
in  the  marine  inspector's  opinion,  may 
affect  the  safety  of  the  pressure  vessel; 
in  this  case,  the  pressure  vessel  should 
be  hydrostatically  tested  at  a  pressure  of 
1 V2  times  the  maximum  allowable 
working  pressure. 

*  »        •        »        » 

(d)  Hydrostatic  tests  under  pressure. 
Each  pressure  vessel,  other  than  one 
exempted  by  this  section,  must  be 
subjected  to  a  hydrostatic  test  at  a 
pressure  of  1 V4  times  the  maximum 
allowable  working  pressure  twice 
within  any  five-year  period,  except  that 
no  more  than  three  years  may  elapse 
between  any  test  and  its  immediate 
predecessor. 

•  •        •        *        * 

(g)  Bulk  storage  tanks.  Each  bulk 
storage  tank  containing  refrigerated 
liquefied  CX>2  for  use  aboard  a  vessel  as 
a  fire-extinguishing  agent  shall  be 
subjected  to  a  hydrostatic  test  of  l»/2 
times  the  maximum  allowable  working 
pressure  in  the  tenth  year  of  the 
installation  and  at  ten-year  intervals 
thereafter.  After  the  test,  the  tank  should 
be  drained  and  an  internal  examination 
made.  Parts  of  the  jacket  and  lagging  on 
the  underside  of  the  tank  designated  by 
the  marine  inspector  must  be  removed 
at  the  time  of  the  test  so  the  marine 
inspector  may  determine  the  external 
condition  of  the  tank. 

*  »         •         »         • 

41.  Section  61.15-5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§61.15-5    Steam  piping. 

•  »         »         »         • 

(b)  All  steam  piping  subject  to 
pressure  from  the  main  boiler  should  be 
subjected  to  a  hydrostatic  test  al  a 
pressure  of  1 V4  times  the  maximum 
allowable  working  pressure  of  the  boiler 
after  every  five  years  of  service  except 
as  otherwise  provided  for  in  paragraph 
(a)  of  this  section.  Unless  the  covering 
of  the  piping  is  removed,  the  test 
pressure  must  be  maintained  on  the 
piping  for  ten  minutes.  If  any  evidence 
of  moisture  or  leakage  is  detected,  the 
covering  should  be  removed  and  the 
piping  thoroughly  examined.  No  piping 
with  a  nominal  size  of  3  inches  or  less 
need  be  hydrostatically  tested. 


PART  111— ELECTRIC  SYSTEMS- 
GENERAL  REQUIREMENTS 

42.  The  authority  citation  for  part  111 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306,  3703;  49 
CFR  1.46. 

43.  Subpart  111.93  (consisting  of 
§§111.93-1, 111.93-3.  111.93-5, 


111.93-7. 111.93-9.  111.93-11.  and 
111.93-13)  is  removed. 

§§111.93-1.111.93-3.111.93-5,111.93-7, 
1 1 1 .93-8. 1 1 1 .93-1 1 .  and  1 1 1 .93-1 3 
(Subpart  1 1 1 .93)    [Removed] 

Dated:  April  13.  1995. 
G.N.  Naccara, 

Acting  Chief,  Office  of  Marine  Safety,  Security 

and  Environmental  Protectoin. 

[FR  Doc.  95-10921  Filed  5-9-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180       \ 
[OPP-300379A;  FRL-4941-7] 
RIN  2070-AB78 

Imldacloprid;  Extended  Tolerance  on 
Dried  Hops 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  document  extends  the 
tolerance  for  residues  of  the  insecticide 
l-[(6-chloro-3-pyridinyl)  methylJ-N- 
nitro-2-iraidazoiidinimine  and  its 
metabolites  (common  name 
"imidacloprid")  in  or  on  dried  hops  at 
3.0  parts  per  miUion  (ppm).  On  its  own 
inititative.  EPA  is  extending  the 
tolerance  to  allow  time  to  review  a 
petition  from  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  This  regulaUon 
becomes  effective  May  10,  1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300379A1.  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 
M3708.  401  M  St.,  SW.,  Washington,  DC 
20460.  Fees  accompanying  objections 
shall  be  labeled  "Tolerance  Petition 
Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  IX:  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 
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may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  requests  for  hearings 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Copies  of 
objections  and  requests  for  hearings  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  copies  of  objections  and 
requests  for  hearings  in  electronic  form 
must  be  identified  by  the  docket 
number.  [OPP-300379A1.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
requests  for  hearings  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dermis  H.  Edwards.  Product 
Manager  (PM)  19.  Registration  Division 
(7505C).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  207.  1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
6386;  e-mail: 
Edwards.Dennis@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  22,  1995 
(60  FR  9815),  on  its  own  initiative  and 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e),  EPA  proposed  a  time- 
limited  tolerance,  to  expire  June  28, 
1996,  permitting  the  combined  residues 
of  the  insecticide  l-[(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine  and  its  metabolites 
containing  the  chloropyridinyl  moiety, 
all  expressed  as  l-[(6-chloro-3- 
pyridinyl)methyl]-iV-nitro-2- 
imidazolidinimine,  in  or  on  the  raw 
agricultural  commodity  dried  hops  at 
3.0  parts  per  milUon. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  time-limited 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/ or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 


above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300379A]  (including  copies  of 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

A  copy  of  written  objections  and 
hearing  requests,  identified  by  the 
document  control  number  [OPP- 
300379AJ.  may  be  submitted  to  the 
Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  Rm.  3708.  401  M  St.. 
SW..  Washington,  DC  20460. 

A  copy  of  electronic  objections  emd 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epaniail.epa.gov. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  enoyption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 


version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
ofiicial  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  April  27, 1995. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.472,  by  revising  paragraph 
(dj.  to  read  as  follows: 

9 180.472  1-((S^hloro-3-pyr1dlnyl)  methyQ- 
N-nitro-2-lmktazolidlnimine;  tolerances  for 
residuas. 


(d)  A  time-limited  tolerance,  to  expire 
June  28, 1996,  is  established  permitting 
residues  of  the  insecticide  l-l(6-chloro- 
3-pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine  and  its  metabolites 
containing  the  chloropyridinyl  moiety, 
all  expressed  as  l-((6-chloro-3- 
pyridinyl)methyl)-iV-nitro-2- 
imidazolidinimine,  in  or  on  the 
following  raw  gricultural  commodity 


Commodity 


Parts  per 
million 


Hops,  dried 


3.0 
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40  CFR  Part  180 

\PP  7F3516  and  6F3417/R2123;  FRL-4947- 
5] 

RIN  207a-AB78 

Thiodicarfo;  Extension  of  Pesticide 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  extends  the 
temporary  tolerances  for  the  insecticide 
thiodicarb  and  its  metaboUte  in  or  on 
leafy  vegetables,  broccoli,  cabbage,  and 
cauliflower  until  August  15,  1996. 
Rhone  Poulenc  Ag.  Co.  requested  this 
regulation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  10, 1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docimient  control  number  (PP  7F3516 
and  6F3417/R2123J,  may  be  submitted 


to  the  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW..  Washington.  DC 
20460.  Fees  accomf>anying  objections 
shall  be  labeled  "Tolerance  Petition 
Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132.  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  7F3516  and 
6F3417/R2123J.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  R\ed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Edwards.  Jr.,  Product  Manager 
(PM  19),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  nimiber: 
Rm.  213.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202,  (703)-305- 
6386;  e-mail: 

edwards.dennis@epamail.epa.gov. 
SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  petitions  firom  the  Rhone  Poulenc  Ag. 
Co..  P.O.  Box  12014.  Research  Triangle 
Park.  NC  27709.  EPA  issued  final  rules 
establishing  temporary  tolerances  for 
residues  of  the  combined  residues  of  the 
insecticide  thiodicarb  in  or  on  leafy 
vegetables  at  35  parts  per  million  (ppm) 
and  broccoli,  cabbage,  and  cauliflower 
at  7  ppm  (see  the  Federal  Register  of 
August  11. 1993  (58  FR  42673)). 


To  be  consistent  with  conditional 
registrations  for  thiodicarb  on  leafy 
vegetables  and  broccoli,  cabbage,  and 
cauliflower,  which  were  due  to  expire 
December  31,  1994,  the  Agency 
established  the  tolerances  with  an 
expiration  date  of  August  15, 1995.  to 
cover  residues  expected  to  be  present 
ftt)m  use  during  the  period  of 
conditional  registration  while  the 
Agency  continued  to  review  studies  on 
acetamide.  a  metabolite,  and  the  chronic 
carcinogenicity  studies  for  thiodicarb. 
The  Agency  concluded  that  the  himian 
risk  posed  by  the  use  of  thiodicarb  on 
leafy  vegetables  and  broccoli,  cabbage, 
and  cauliflower  does  not  raise 
significant  concerns  and  that  extending 
the  tolerances  would  still  be  protective 
of  human  health.  The  Agency  is 
continuing  to  review  submitted 
toxicology  studies. 

In  a  notice  in  the  Federal  Register  of 
January  12,  1995  (60  FR  2962),  the 
Agency  announced  the  receipt  of  a 
request  from  Rhone  Poulenc  Ag.  Co.  to 
extend  the  temporary  tolerance  for 
thiodicarb  and  its  metabolite  for  leafy 
vegetables  and  broccoli,  cabbage,  and 
cauliflower  for  1  year  with  an  expiration 
date  of  August  15,  1996.  No  comments 
were  received  as  a  result  of  the  notice. 
Therefore,  as  set  forth  below,  the 
temporary  tolerances  are  extended  for 
an  additional  year  with  an  expiration 
date  of  August  15,  1996,  to  cover 
residues  existing  from  the  continued 
conditional  registration  of  thiodicarb. 
The  tolerances  could  be  made 
permanent  if  full  registration  is 
subsequently  granted.  Notice  of  further 
action  on  these  tolerances  will  be 
published  for  comment  in  the  Federal 
Register.  Residues  remaining  in  or  on 
the  above  raw  agricultural  commodities 
after  expiration  of  the  tolerances  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with, 
provisions  of  the  conditional 
registrations. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  for  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objections  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
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substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,'laking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
7F3516  and  6F3417/R2123J  (including 
any  objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  7F3516  and  6F3417/ 
R2123],  may  be  submitted  to  the 
Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St., 
SW.,  Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epaniail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Pursuant  to  th  j  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  24, 1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AIMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§180.407    [Amended] 

2.  Section  180.407  Thiodicarb; 
tolerances  for  residues  is  amended  in 
paragraph  (b)  introductory  text  by 
changing  "August  15,  1995"  to  read 
"August  15.  1996"  and  in  paragraph  (c) 
introductory  text  by  changing  "August 
15. 1995"  to  read  "August  15. 1996". 

IFR  Doc.  95-11384  Filed  5-9-95;  8:45  am] 
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40  CFR  Part  180 

[PR  1F2507/R2135;  FRL-4954-2] 
RIN  2070-AB78 

DIflubenzuron;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
diflubenzuron  in  or  on  the  raw 
agricultural  commodities  orange, 
grapefruit,  and  tangerine.  Thompson- 
Hayward  Chemical  Co.  requested 
pursuant  to  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA)  this  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  diflubenzuron  in  or  on 
the  commodities. 
EFFECTIVE  DATE:  May  10.  1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  1F2507/R2135].  may  be 


submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW.,  Washington,  DC 
20460.  Fees  accompanying  objections 
shall  be  labeled  "Tolerance  Petition 
Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objecttons  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
St.,  SW.,  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  1F2507/R2135]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr., 
Registration  Division  (7505C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  207, 1921  Jefferson  Davis  Hwry.. 
Arlington,  VA  22202,  (703)-305-6386:  e- 
mail:  edwards.dennis@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  public  notice,  published  in  the 
Federal  Register  of  June  22, 1981  (46  FR 
32313),  which  announced  that 
Thompson-Hayward  Chemical  Co.,  P.O. 
Box  2383,  Kansas  City,  KS  66110,  had 
submitted  petitions  to  EPA  proposing 
tolerances  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a,  for  residues  of 
the  insecticide  diflubenzuron  (A/-[[(4- 
chlorophenyl)aminol  carbony  11-2,6- 
difluorobenzamide)  in  or  on  the  raw 
agricultural  commodities  orange, 
grapefruit,  and  tangerine  at  0.50  part  per 
million  (ppm)  and  meat,  milk,  and  eggs 
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at  0.05  ppm.  Thompson-Hayward 
Chemical  Co.  (P.O.  Box  2383.  Kansas 
City,  KS  66110)  assigned  all  data  rights 
and  obligations  connected  to 
diflubenzuron  (DFB)  to  Duphar  B.  V.  of 
Amsterdam,  Holland.  Since  then. 
Duphar  B.V.  has  merged  with  Solvay 
and  is  now  known  as  Solvay  Duphar. 

The  petitions  were  subsequently 
amended,  withdrawing  the  proposed 
tolerances  for  animal  tissue,  milk,  and 
eggs  since  they  were  already 
established.  The  petitions  were 
amended  a  second  time  to  include  citrus 
molasses  at  0.05  ppm  and  processed 
citrus  products  at  0.05  ppm.  (50  FR 
32313,  August  14.  1985).  It  was 
determined  that  separate  tolerances 
were  not  needed  for  processed  citrus 
products  since  residues  in  these 
products  were  lower  than  in  the  raw 
agricultural  product.  However,  the 
petition  was  amended  to  propose 
establishment  of  tolerances  for 
diflubenzuron  in  citrus  oil  at  75  ppm 
and  in  dried  citrus  pulp  at  1  ppm  (52 
FR  2969,  Jan.  29,  1987). 

Notice  of  the  tolerances  currently 
requested  by  the  petitions  were 
republished  on  Ctetober  1, 1993  (58  FR 
54357).  There  were  no  comments 
received  in  response  to  any  of  the 
notices  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicity  data  considered 
in  support  of  the  tolerances  include  an 
acute  oral  toxicity  study  in  rats  with  a 
median  lethal  dose  (LD50)  greater  than 
5,000  milligrams/kilogram  body  weight 
(mg/kg).  a  13- week  subchronic  feeding 
study  in  rats  with  a  no-observed-effect- 
level  (NOEL)  of  about  2  mg/kg/day 
(calculated  by  regression  analysis),  a  13- 
week  subchronic  feeding  study  in  dogs 
with  a  NOEL  of  40  ppm  in  the  feed  (1.6 
mg/kg/day).  a  2-year  chronic  feeding 
study  in  rats  wi\h  a  NOEL  of  40  ppm  in 
the  feed  (1.4  mg/kg/day),  and  a  1-year 
chronic  oral  (gavage)  study  in  dogs  with 
a  NOEL  of  2.0  mg/kg/day.  In  all  the 
subchronic  and  chronic  studies  listed 
above,  methemoglobinemia  and/or 
sulfhemoglobinemia  were  observed  at 
the  next  higher  dose  level. 

In  a  2-year  carcinogenicity  study  in 
rats  at  dose  levels  up  to  10,000  ppm  in 
the  feed  (500  mg/kg/day)  and  in  a  91- 
week  carcinogenicity  study  in  mice  at 
dose  levels  up  to  10,000  ppm  in  the  feed 
(1,500  rag/kg/day),  increased  incidences 
of  timiors  were  not  observed. 

In  developmental  toxicity  studies  in 
rats  and  rabbits,  the  NOEL  for  maternal 
toxicity  and  for  developmental  toxicity 
were  greater  than  1,000  mg/kg/day.  the 
highest  dose  tested  (HDT).  In  a  two- 
generation  reproduction  study  in  rats, 
the  NOEL  for  reproductive  performance 


in  adult  rats  was  50.000  ppm  in  the  feed 
(2,500  mg/kg/day).  Pup  weights  at  this 
dose  level  were  slightly  reduced  from 
birth  to  21  days  in  Fl  offspring. 

A  battery  of  genotoxicity  studies  using 
diflubenzuron  as  the  test  material  were 
negative.  These  studies  included  a 
Salmonella/mammalian  microsome 
plate  incorporation  assay  with  and 
without  metabolic  activation,  an  in  vitro 
chromosome  damage  assay  using 
cultures  of  Chinese  hamster  ovary  cells 
with  and  without  metabolic  activation, 
and  an  unscheduled  DNA  synthesis 
assay  using  cultures  of  primary  rat 
hepatocytes.  A  metabolism  study,  using 
radiolabeled  diflubenzuron,  is  also 
available. 

The  reference  dose  (RfD)  for 
diflbenzuron  is  0.02  mg/kg/day  and  is 
based  on  the  NOEL  of  2.0  mg/kg/day  in 
the  1-year  chronic  oral  study  in  dogs. 
An  uncertainty  factor  (UF)  of  100  was 
used  to  calculate  the  RfD.  Granting  the 
tolerance  on  orange,  grapefruit,  and 
tangerine  will  increase  the  theoretical 
meiximum  residue  contribution  (TMRC) 
for  diflubenzuron  from  0.000719  mg/kg/ 
day  to  0.001900  mg/kg/day.  The 
percentage  of  the  WD  used  is  increased 
from  4.0  percent  to  approximately  10 
percent.  The  highest  ORES  Population 
Sub-Group  "Non-Nursing  Infants" 
shows  an  increase  from  0.003538  mg/ 
kg/day  to  0.006053  mg/kg/day. 
approximately  31  percent  of  the  RfD. 

Para-chloroaniline  (PCA)  and  4- 
clorophenylurea  (CPU)  are  metabolites 
of  diflubenzuron  that  have  been 
observed  in  studies  in  lactating  goats, 
lactating  cows,  pigs,  poultry,  rats,  and 
mushrooms.  A  citrus  metabolism  study 
at  the  proposed  label  rate,  however,  has 
shown  that  PCA  and  CPU  were  not 
detected  in  whole  citrus  fruit  or  in 
citrus  oil  at  levels  above  1  ppb  and  2 
ppb.  respectively.  Further,  PCA  and 
CPU  have  not  been  detected  in  soybean 
or  cotton  seed.  This  suggests  that 
diflubenzuron  applied  to  citrus  plants, 
soybeans,  or  cotton  is  not  metabolized 
to  PCA  or  CPU. 

PCA  has  been  tested  for 
carcinogenicity  by  the  National 
Toxicology  Program  (NTP)  study 
(Technical  Report  Series  No.  351,  NIH 
Publication  No.  89-2806.  July  1989). 
This  test  included  two  year  oral  studies 
in  F344/N  rats  and  B6C3F1  mice.  PCA 
was  administered  by  gavage  to  rats  at 
0.2,6.  or  18  mg/kg/day  and  to  mice  at 
doses  of  0.3,10,  or  30  mg/kg/day.  A 
treatment-related  increased  incidence  of 
uncommon  sarcomas  (fibrosarcomas, 
hemangiosarcomas  and  osteosarcomas) 
of  Ihe  spleen  was  observed  in  the  male 
rats,  and  an  increased  incidence  of 
combined  hepatocellular  adenomas/ 
carcinomas  was  observed  in  male  mice 


in  these  studies.  The  increase  in 
combined  tumors  in  male  mice  was 
primarily  due  to  a  dose-related  increase 
in  hepatocellular  carcinomas. 

Altnough  diflubenzuron  per  se  is 
negative  in  cancer  bioassays,  a 
quantitative  cancer  risk  assessment  was 
performed  in  connection  with  this 
tolerance  because  of  the  finding  of  small 
amounts  of  PCA  and  CPU  in  animals 
administered  large  amounts  of  DFB. 
Possible  human  exposure  to  PCA  and 
CPU  may  result  from  ingestion  of  PCA 
and  CPU  formed  in  animals  consuming 
feeds  containing  diflubenzuron  residues 
and  also  from  metabolic  conversion  of 
diflubenzuron  to  PCA  and  CPU  in  the 
human  body.  In  doing  this  risk 
assessment,  it  was  assumed  that  CPU 
has  the  same  carcinogenic  potential  and 
potency  as  PCA.  Although  there  is 
strong  evidence  supporting  the 
carcinogenicity  of  PCA  in  rats  and  mice, 
the  assumption  that  CPU  also  may  be 
carcinogenic  is  not  based  on  direct 
testing  in  animals,  but  rather  on  a 
comparison  of  the  chemical  structures 
of  CPU  and  PCA. 

None  of  the  test  data  examined  by  the 
Agency  indicated  PCA  and/or  related 
metabolites  posed  a  significant 
carcinogenic  risk  to  humans.  EPA 
estimated  a  carcinogenic  risk  of  2.7  X 
10-^  from  PCA  and  related  metabolites 
in  animal  products,  and  1.0  X  10^  from 
PCA  and  related  products  converted  in 
the  human  body  from  diflubenzuron 
and  9.4  X  10-^  from  PCA  and  related 
metabolites  in  mushrooms  for  a  total 
cancer  risk  estimate  for  PCA  and  related 
metabolites  of  1.3  X  10-*.  This  estimate 
was  increased  significantly  by  EPA's 
assumption  that  CPU  is  a  carcinogen. 
EPA  concludes  that  any  potential 
human  cancer  risk  from  this  use  on 
citrus  and  other  established  uses  of 
diflubenzuron  is  negligible. 

Solvay  Duphar  also  petitioned  for 
tolerances  under  FFDCA  section  409  for 
diflutjenzuron  on  citrus  pulp  and  citrus 
oil.  Tolerances  are  needed  to  prevent 
processed  foods  from  being  deemed 
adulterated  when  the  processed  food 
when  ready  to  eat  contains  a  pesticide 
residue  at  a  level  greater  than  permitted 
by  the  corresponding  section  408 
tolerance.  21  U.S.C.  342(a)(2).  EPA  has 
determined,  however,  that  the  citrus 
pulp  and  oil  tolerances  are  not 
necessary.  In  1981  and  1986,  EPA  had 
concluded  that  a  citrus  pulp  tolerance 
was  needed  due  to  one  processing  study 
that  showed  levels  of  diflubenzuron  in 
citrus  pulp  1.9  times  the  level  in 
oranges  (i.e.,  a  concentration  factor  of 
1.9X).  Other  processing  studies  showed 
that  processing  citrus  to  pulp  resulted  in 
a  reduction  of  diflubenzuron  residues  or 
a  lower  concentration  factor  than  1.9X. 
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Recently.  EPA  has  begun  averaging 
results  from  processing  studies  in 
determining  concentration  factors  and. 
hence,  whether  section  409  tolerances 
are  needed.  When  the  results  from  all 
processing  studies  for  citrus  pulp  are 
averaged,  the  concentration  factor  is 
lowered  to  l.lX.  Given  the  variabifity  in 
analytical  methods  and  this  low 
concentration  factor.  EPA  believes  that 
it  is  unlikely  that  any  citrus  pulp 
derived  from  citrus  containing  legal 
levels  of  diflubenzuron  could  be  reliably 
determined  to  have  levels  of 
diflubenzuron  above  the  citrus 
tolerance.  Because  it  is  unlikely  that 
citrus  pulp  will  have  levels  of 
diflubenzuron  above  the  section  408 
tolerance,  no  section  409  tolerance  is 
needed. 

EPA  has  determined  that  no  section 
409  tolerance  is  necessary  for  citrus  oil 
because  citrus  oil  is  not  a  "ready  to  eat" 
processed  food  and  "ready  to  eat"  foods 
containing  citrus  oil  are  imlikely  to  have 
diflubenzuron  residues  greater  than  the 
citrus  tolerance.  As  noted  above,  under 
FFDCA  section  402(a)(2),  processed 
foods  containing  pesticide  residues  are 
not  deemed  adulterated  if  the  level  of 
pesticide  residues  in  the  processed  food 
"when  ready  to  eat  is  not  greater  than 
the  tolerance  prescribed  for  the  raw 
agricultural  commodity."  Traditionally, 
EPA  has  treated  all  processed  food  as 
"ready  to  eat."  In  a  petition  filed  by  the 
National  Food  Processors  Association 
and  others,  it  has  been  argued  that 
EPA's  past  practice  is  not  consistent 
with  the  statute.  Although  EPA  will 
address  this  issue  more  fully  in  its 
formal  response  to  that  petition,  EPA 
agrees  that  its  approach  to  the  term 
"ready  to  eat"  has  not  always  been  in 
accord  with  the  plain  meaning  of  that 
term.  EPA  believes  that  the  common 
sense  meaning  of  the  term  "ready  to 
eat"  food  is  food  ready  for  consumption 
without  further  preparation.  Citrus  oil  is 
not  consumed  "as  is"  but  is  used  as  a 
flavoring  in  other  foods.  As  such,  citrus 
oil  is  not  "ready  to  eat."  Fiulher,  the  use 
of  citrus  oil  in  the  preparation  of  "ready 
to  eat"  foods  involves  such  a  significant 
dilution  of  the  citrus  oil  that  EPA 
believes  that  it  is  unlikely  that  these 
foods  would  contain  levels  of 
diflubenzuron  greater  than  the  citrus 
tolerance.  Thus,  no  section  409 
tolerance  is  needed  for  citrus  oil. 

The  established  tolerance  of  0.05  ppm 
for  residues  of  diflubenzuron  on/in  eggs, 
milk,  fat.  meat,  and  meat  byproducts  of 
goats,  hogs,  horses,  sheep,  and  poultry 
is  adequate  to  cover  secondary  residues 
resulting  from  the  proposed  use  as 
delineated  in  40  CFR  180.6(a)(2). 

The  metabolism  of  diflubenzuron  for 
this  use  on  orange,  grapefixiit,  and 


tangerine  is  adequately  understood.  The 
residue  of  concern  is  diflubenzuron  per 
se.  An  adequate  analytical  method,  gas 
chromatography  with  electron  capture 
detector,  is  available  for  enforcement 
purposes  in  the  Pesticide  Analytical 
Manual,  Vol.  II. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  concludes 
that  the  establishment  of  the  tolerances 
for  orange,  grapefruit,  and  tangerine  will 
protect  tfie  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  show  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  accoxmt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
1F2507/R21351  (including  objections 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 


Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  (PP  1F2507/R21351. 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epaniail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  aimual  eflect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
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or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  (Sec.  408(d)(2),  68  Stat.  512 
(21  U.S.C.  346a(d)(2)).) 

List  of  Sub)ects  in  40  CFR  Pari  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  5. 1995. 

Stephen  L.  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.377  is  amended  in 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting 
entries  for  the  commodities  orange, 
grapefruit,  and  tangerine,  to  read  as 
follows: 

f  1 80.377    OiflutMnzuron ;  tolerances  for 
residues. 


(a)* 


Commodity 


Parts  per 
miHion 


Grapefruit 


Orange 


Tangerine 


0.5 


0.5 


0.5 


•  • 
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40  CFR  Part  180 

[PP  4F4336/R2133;  FRL-4953-8J 

RIN  2070-AB78 

Pesticide  Tolerances  for  Prosulfuron 

a|gency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  time- 
limited  tolerances,  to  expire  on 
December  31, 1995,  for  residues  of  the 
fajerbicide  prosulfuron,  l-(4-methoxy-6- 
methyl-triazin-2-yl)-3-[2-(3,3,3- 
t^fluoropropyl)-phenyIsulfonyl]-urea, 
in  or  on  the  raw  agricultural 
commodities  com  (fodder,  forage,  grain 
and  fresh  [including  sweet  kernels  plus 
cobs  with  husks  removed])  at  0.01  part 
per  million  (ppm),  milk  at  0.01  part  per 
million  (ppm),  and  fat,  kidney,  liver, 
meat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
part  per  million  (ppm).  Ciba-Geigy  Corp. 
requested  this  regulation  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  The  regulation  establishes 
maximum  permissible  levels  for 
residues  of  the  herbicide  in  or  on  the 
commodities. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  10,  1995. 
A00RES8ES:Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  4F4336/ 
R21331  maybe  submitted  to  the  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees).  P.O.  Box  36277M, 
Pittsburgh,  PA  15251.  A  copy  of 
objections  and  hearing  request  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  requests  for 
hearings  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 


sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  and 
requests  for  hearings  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
requests  for  hearings  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
copies  of  objections  and  requests  for 
hearings  in  electronic  form  must  be 
identified  by  the  docket  number  [PP 
4F4336/R2133I.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  requests  for 
hearings  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  25.  Registration  Division 
(H7505C),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  245,  CM  #2,  1921  Jefferson 
Davis  Hwfy.,  Arlington,  VA  22202,  (703)- 
305-6800;  e-mail: 
tay  lor.robert@epamai  l.epa  .gov. 
SUPPUEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  November  2,  1994 
(59  FR  54907),  which  announced  that 
the  Ciba-Geigy  Corp.,  P.O.  Box  18300,      . 
Greensboro.  NC  27419-8300,  had 
submitted  a  pesticide  petition,  PP 
4F4336,  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
under  section  408  of  the  Federal  Food, 
Drug  and  Cosmetic  Act,  21  U.S.C.  346a, 
for  the  residues  the  herbicide 
prosulfuron,  l-(4-methoxy-6-methyl- 
triazin-2-yl)-3-(2-(3,3,3-trifluoropropyl)- 
phenylsulfonyll-urea,  in  or  on  com, 
forage  at  0.02  ppm;  com,  fodder  at  0.02 
ppm;  com,  grain  at  0.02  ppm;  com, 
fresh  (including  sweet  kernels  plus  cobs 
with  husks  removed)  at  0.02  ppm;  milk 
at  0.02  ppm;  meat  byproducts,  kidney 
and  liver  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.10  ppm;  poultry,  fat, 
kidney,  liver,  meat  and  meat  byproducts 
at  0.10  ppm:  and  eggs  at  0.10  ppm. 

The  petitioner  subsequently  amended 
the  petition  by  lowering  the  tolerances 
and  withdrawing  poultry  from  the  list  of 
proposed  tolerances.  A  notice  was  not 
filed  since  there  is  less  risk  to  man  and 
the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
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below  were  considered  in  support  of 
this  tolerance. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  prosulfuron  in 
Toxicity  Category  III,  and  an  acute 
neurotoxicity  study  in  rats  at  dose  levels 
of  0, 10,  250,  500,  or  1,000  mg/kg  with 
an  NOEL  of  10  mg/kg  based  on  reduced 
motor  activity  and  body  temperature  in 
males  and  impaired  righting  reflex  in 
females.  A  90-day  neurotoxicity  study 
in  rats  demonstrated  NOELs  of  greater 
than  5,000  ppm  in  females  and  10,000 
ppm  in  males. 

2.  A  1-year  feeding  study  with  dogs 
fed  dosages  of  0,  0.33, 1.95,  18.6.  or  41.0 
mg/kg/day  (males)  and  0,  0.31, 1.84, 
20.2.  or  48.8  mg/kg/day  (females).  The 
NOEL  was  1.84  mg/kg/day  based  on 
hematologic  and  clinical  chemistry 
effects  and  incidence  of  lipofuscin 
accumulation  in  the  liver  at  18.6  mg/kg/ 
day. 

3.  An  18-month  carcinogenicity  study 
in  mice  fed  dosages  of  0,  1.71.81.4,410 
or  832  mg/kg/day  (males),  and  0.  2.11, 
100,  508  or  1,062  mg/kg/day  (females). 
There  was  no  evidence  of  carcinogenic 
effects  up  to  1,062  mg/kg/day,  the 
highest  dose  tested  (HDT). 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  0.  0.4.  7.9.  79.9  or  160.9  (males),  and 
0,  0.5,  9.2,  95.7  or  205.8  mg/kg/day 
(females).  There  was  uncertain  evidence 
of  carcinogenicity  with  slight  increases 
in  the  incidence  of  mammary  gland 
adenocarcinomas  in  females  at  95.7  and 
205.8  mg/kg/day,  sUght  increase  in 
incidence  of  benign  testicular  interstital 
cell  tumors  at  79.9  and  160.9  mg/kg/day 
(significant  trend  only).  A  systemic 
NOEL  of  7.9  mg/kg/day  was  based  on 
decreased  body  weight  and  body  weight 
gain,  hematopoietic  effects  (males),  and 
possibly  increased  serum  GGT  and 
decreased  liver,  kidney  and  adrenal 
weights  (female*)  at  79.9  mg/kg/day. 

5.  A  three-generation  reproduction 
study  with  rats  fed  dosages  of  0,  0.67, 
13.3, 136,  or  278  (males),  and  0,  0.76, 
15.3. 152  or  311  mg/kg/day  (females) 
with  a  reproductive  and  a  systemic 
NOEL  of  13.3  mg/kg/day  based  on 
decreased  mean  body  weights  and  body 
weight  gain  observed  at  136  mg/kg/day 
for  both  pups  and  parental  animals. 

6.  A  developmental  toxicity  study  in 
rats  at  dose  levels  of  0,  5,  50,  200  and 
400  mg/kg/day  by  gavage.  The 
developmental  NOEL  was  200  mg/kg/ 
day  based  on  a  statistically  significant 
elevation  of  combined  skeletal  findings 
at  400  mg/kg/day,  and  maternal  toxicity 
NOEL  of  200  mg/kg/day,  based  on 
marginal  effects  on  body  weight  gain  at 
400  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
rabbits  at  dose  levels  of  0, 1.0, 10  and 


100  mg/kg/day  by  gavage  wdth  no 
indications  of  developmental  toxixicy  at 
dose  levels  up  to  100  mg/kg/day.  The 
registrant  was  required  to  submit 
another  study  at  higher  doses  to 
establish  the  NOEL  and  LEL  for 
maternal  and  developmental  toxicity.  A 
new  study  is  being  conducted,  and  this 
deficiency  is  not  considered  sufficient 
to  affect  registration. 

8.  Three  acceptable  mutagenicity 
studies  were  reviewed  for  prosulfuron. 
These  include  assays  with  Salmonella 
typhimurium  strains  TA1535,  TA1537, 
TA98,  and  TAIOO  or  E.  coli  WP2  uvrA 
exposed  in  either  the  presence  or 
absence  of  mammalian  metabolic 
activation;  imscheduled  DNA  synthesis 
(UDS)  in  primary  rat  hepatocytes;  and  a 
structural  chromosomal  aberration 
micronucleus  test  in  mice.  All  these 
tests  were  negative  for  mutagenicity. 

The  prosulfuron  Reference  Dose  (RfD) 
was  established  at  0.02  mg/kg/day  based 
on  the  1-year  dog  chronic  feeding  study 
with  an  uncertainty  factor  of  100.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  tolerances  on 
com  grain,  straw  and  forage,  and  milk, 
meat  and  meat  byproducts  utilizes  1.4% 
of  the  RfD  for  the  total  U.S.  population. 
The  most  highly  exposed  subgroups, 
children  (ages  1  to  6)  and  nonnursing 
infants  (less  than  1-year  old),  utilize 
4.3%  of  the  RfD. 

The  HED  RfD/Peer  Review  Committee 
classified  this  chemical  as  a  Class  D 
oncogen  based  on  the  conclusion  that 
there  was  uncertain  evidence  of 
carcinogenicity  with  slight  increases  in 
the  incidence  of  mammary  gland 
adenocarcinomas  in  female  rats  at  95.7 
and  205.8  mg/kg/day.  but  significant 
only  at  95.7  mg/  kg/day,  a  slight 
increase  in  incidence  of  benign 
testicular  interstital  cell  tumors  in  rats 
at  79.9  and  160.9  mg/kg/day,  and  no 
evidence  in  carcinogenicity  in  mice. 

Tbe  committee  also  decided  that 
prosulfuron  was  not  associated  with  any 
significant  reproductive  or 
develpmental  toxicity  imder  the 
conditions  of  testing. 

This  pesticide  is  useful  for  the 
purposes  for  which  the  tolerances  are 
sought.  The  natiu*  of  the  residues  is 
adequately  understood  for  the  purposes 
of  establishing  these  tolerances.  An 
analytical  method,  HPLC  with  column 
switching,  is  available  for  determination 
of  residues  of  prosulfuron  in  com  and 
has  been  validated  by  an  independent 
laboratory.  The  field  residue  and  radio- 
labeled field  metabolism  studies 
submitted  to  the  Agency  indicate  that 
there  are  no  residues  in  com  grain, 
forage  or  fodder  following  application  of 
prosulfuron.  In  addition,  as  noted 
above,  the  TMRC  for  the  most  highly 


exposed  subgroups  utilizes  only  4.3%  of 
the  RFD.  Therefore,  this  time  limited 
tolerance  is  being  issued  prior  to  the 
completion  of  the  method  validation 
process  by  thegP'A  laboratory.  Because 
of  this,  the  Agency  has  set  an  expiration 
date  of  December  31, 1995  for  the 
tolerance.  Adequate  analytical 
methodology,  HPLC  with  UV  detection, 
for  animal  tissues  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  from:  Calvin 
Furlow,  Public  Response  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1130A,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  V A 
22202. 

Required  data  include  a  repeat  of  the 
developmental  study  in  rabbits,  the 
submission  of  stability  data  (storage  and 
chemical),  information  on  accuracy  of 
the  method  used  to  verify  the  certified 
limits,  experimental  details  of  all 
solubility  determinations,  additional 
com  and  nmiinant  metabolism  data, 
and  completion  of  method  trial. 

There  are  currently  no  actions 
pending  against  the  registration  of  this 
chemical.  Any  secondary  residues 
occurring  in  meat,  milk,  and  meat 
byproducts  will  be  covered  by  the 
proposed  tolerances  in  these 
commodities.  Based  on  the  data  and 
information  submitted  above,  the 
Agency  has  determined  that  the 
estabUshment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  EPA  is 
establishing  the  tolerances  as  described 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  Environmental 
Protection  Agency,  at  the  address  given 
above.  40  CFR  178.20.  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
mlemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
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requestor's  contentions  on  each  issue, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector.  40  CFR  178.27.  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
4F4336/R21331  (including  objections 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Rm.  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  requests  for 
hearings,  identified  by  the  document 
control  number  [PP  4F4336/R21331. 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
requests  for  hearings  filed  with  the 
Hearing  Clerk  can  be  sent  directly  to 
EPA  at: 

opp-Docketdepamail.epa.gov 

A  copy  of  electronic  objections  and 
requests  for  hearings  filed  with  the 
Hearing  Clerk  must  be  submitted  as  an 
ASCII  Hie  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  o^cial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  ADDRESSES  at  the  beginning  of  this 
document. 


Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993)  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and- 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defies  a  "signficant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule  (1)  having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistancy  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  Agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  ofMay  4,  1981(46 
FR  24950). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  3.  1995. 

Daniel  M.  Barolo. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.481.  to  read  as 
follows: 


§180.481 
residues. 


Prosulfuron;  tolerances  for 


Time-limited  tolerances,  to  expire  on 
December  31. 1^95.  are  established  for 
residues  of  the  herbicide  prosulfuron.  1- 
(4-methoxy-6-methyl-triazin-2-yl)-3-|2- 
(3.3.3-trifluoropyl)-phenyl-sulfonyl)- 
urea,  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Cattte,  fat  

Cattle,  kidney 

Cattle,  liver 

Cattle,  meat  

Cattle,  mbyp 

Com,  fodder 

Com,  forage 

Com.  grain  and 
fresh  (including 
sweet  kernels 
plus  cot>s  with 
husks  removed) 

Goats,  fat  ..., 

Goats,  kkjney 

Goats,  liver 

Goats,  meat  

Goats,  mbyp  

Hogs,  fat  

Hogs,  kidney 

Hogs,  liver 

Hogs,  meat  

Hogs,  mbyp 

Horses,  fat  

Horses,  kidney  .... 

Horses,  liver 

Horses,  meat  

Horses,  mbyp 

Milk 

Sheep,  fat  

Sheep,  kkJney 

Sheep,  liver , 

Sheep,  meat  

Sheep,  mbyp , 


Parts 
per  mil- 
lion 


0.05 

0.05 
0.05 
0.05 
0.05 
0.01 
0.01 
0.01 


Expiration 
date 


Dec.  31. 
1995. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.01 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

0.05 

Do. 

(FR  Doc.  95-11667  Filed  5-«-95;  1:34  pm) 
BiLLiNacooE  asao-oo-F 


40  CFR  Part  271 
[FRLSZOAS] 

Georgia;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Georgia  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Georgia's  revisions  consist 
of  the  provisions  contained  in  rules 
promulgated  between  July  1, 1992.  and 
June  30. 1993.  otherwise  known  as 
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RCRA  Cluster  III.  These  requirements 
are  Usted  in  Section  B  of  this  notice. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Georgia's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Georgia's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  ffnal 
authorization.  Thus,  EPA  intends  to 
approve  Georgia's  hazardous  waste 
program  revisions.  Georgia's  application 
for  program  revisions  is  available  for 
public  review  and  comment. 

DATES:  Final  authorization  for  Georgia's 
program  revisions  shall  be  effective  July 
10,  1995,  unless  EPA  publishes  a  prior 
Federal  Register  action  withdravnng 
this  immediate  final  rule.  All  comments 
on  Georgia's  program  revision 
application  must  be  received  by  the 
close  of  business  July  9, 1995. 

ADDRESSES:  Copies  of  Georgia's  program 
revision  application  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Georgia  Department  of  Natiual 
Resources,  Environmental  Protection 
Division,  Floyd  Towers  East,  Room 
1154.  205  Butler  Street.  SE.  Atlanta. 
Georgia  30334;  U.S.  EPA  Region  IV. 
Library.  345  Courtland  Street,  NE, 
Atlanta,  Georgia  30365;  (404)  347-4216. 
Written  comments  should  be  sent  to  Al 
Hanke  at  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch,  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.  Atlanta,  Georgia 
30365;  (404)  347-2234. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616.  November  8,  1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  imder  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  tinder  Section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 

B.  Georgia 

Georgia  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  August  21. 1984.  Georgia 
has  received  authorization  for  revisions 
to  its  program  through  RCRA  Cluster  II 
on  June  27. 1994.  (4/26/94.  59  FR 
21664).  Today.  Georgia  is  seeking 
approval  of  its  program  revisions  in 
RCRA  Cluster  III  in  accordance  with  40 
CFR  271.21(b)(3). 


EPA  has  reviewed  Georgia's 
application  and  has  made  an  immediate 
final  decision  that  Georgia's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  quaUfy 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Georgia.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  June 
9, 1995. 

Copies  of  Georgia's  application  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Georgia's  program 
revisions  shall  become  effective  July  10, 
1995,  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization. -EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Georgia  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements  promulgated  on  July  1. 
1992.  through  June  30.  1993. 


Federal  requirement 


Checklist  107.— Oil  filter 
exclusion. 

Checklist  1 08.— Toxicity 
characteristic  revision; 
correctron. 

Checklist  109. — Land  dis- 
posal restrictions  (LDR); 
newly  listed  waste. 

Checklist  1 10.— Coke  by- 
products listings. 

Checklist  112.— Recycled 
used  oil  management 
starxlards. 

Checklist  1 1 3. — Financial 
responsibility  for  tfiird 
party  liability. 

Checklist  115— Report- 
able Quantity  Adjust- 
ment, chkxinated  tolu- 
ene productkxi  wastes. 


HSWA  or  FR  No- 
tice 


57  FR  29220 
57  FR  30657 

57  FR  37194 

57  FR  37284 
57  FR  41566 

57  FR  42832 

57  FR  47376 


Promulgatkxi 


7/1/92 
7/10/92 

8/18/92 

8/18/92 
9/10/92 

9/16/92 

10/15/92 


State  auttxKity 


391-3-11 -.07(1);    12-8-62(10);    1 2-8-64(1  )(J):    12-8-65(a)(16)    and    (21) 

OCGA. 
391-3-1 1_.07(1);   391-3-1 1-.1 0(1);   12-8-62(10);   12-8-€4(1)(D)  and  (E); 

12-8-65(a)(16)  and  (21)  OCGA. 

391-3-1 1_02,-.07,-.08,-.1 0,-11, -.05,  and-.16;  12-8-62(13)  and  (14);  12- 
8-64(1  )(A)(B)(C)(D)(E)(F)  and  (I);  12-8-65(a)(16)(21);  12-8-66. 

391-3-1 1-.07;  1 2-8-62(1 0)(20);  12-8-64(1  )(J);  12-8-65(a)(16)(21). 

391_3_11-.02-.07-.10-.17;  12-8-62(1 1)(13)(22):  12-8- 

64(A)(B)(C)(D)(E)(F)(I):  12-»-65(a)(3)(16)(21);  12-8-66. 

391,3-1 1-.05;        12-8-62(1 1)(1 3);        1?-8-«4(1)(A)(C)(D)(E)(F):        12-6- 
69(2)(3)(16)  and  (21);  12-6-68(c);  12-8-65(a)(3)(16)  and  (21). 

391_3_11-.07(1);  12-8-62(10);  12-8-64(1)(D)(E);  12-8-65(a)(16)(21). 
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Federal  requirement 


Checklist  118.— Liquids  In 

Landfills  II. 
Checklist  1 1 9.— Toxicity 

characteristk:  reviskxi. 

Checklist  120— Wood  pre- 
serving; technical 
amendment. 

Checklist  121 .— Coaective 
actkxi  management 
units  and  temporary 
units. 

Checklist  122— Recycled 
used  oil  management 
standards. 


NCL— LDR  amendent 
third. 

Checklist  123.— LDR  haz- 
ardous waste  debris 
case-by-case  capacity 
variance. 

Checklist  124.— LDR  for 
iqnitabte  and  corrosive 
charactenstK  wastes. 


HSWA  or  FR  No- 
tice 


57  FR  54452 
57  FR  55114 

56  FR  6854 

57  FR  61492 

58  FR  8658 

58  FR  26420 

58  FR  33341 
58  FR  14317 
58  FR  28506 

58  FR  29860 


Promuigatkxi 


11/18/92 

11/24«2 

2/2/93 
12/24/92 

2/16/93 

5/3«3 

6/17/93 
3/17/93 
5/14/93 

5/24/93 


State  authority 


391-3-1 1-.02(1)  and  (2)  and  .10(1)  and  (2);  1 2-8-64(1  )(A)(B){D)(F)(I);  12- 

8-65(a)(16)(21);  12-8-66(3). 
391-3-11-.07;  12-8-«2(10);  1 2-6-64(1  )(D)(E):  12-6-65(a)(16)(21). 

391-3-1 1-.07(1).  ~ 

391-3-1 1-.07(1);   391-3-11 -.10(2)  and   (1);    12-6-62(1 0)(11)(1 3);    12-6- 

64(1)(D)(E);  12-6-65(a)(16)(21)(3);  12-6-64(1)(A)(B)(C)(D)(F)  and  (I);  12- 

8-66. 

391-^1 1-.02(1);    391-3-1 1-.10(2)  and    (1);    391-<3-11-.16:    391-3-11- 

.11(12):         391-3-1 1-.11(7)(d);  12-8-64(1  )(A)(B)(D)(F)(I):         12-6- 

65(a)(16)(21);  12-8-66(e). 

391-3-1 1-.07(1).  391-3-1 1-.10(2)  and  (1); 


391-^11-.17:   12-8-62(11)(13Me2):   1 2-8-64(1  )(A)(B)(C)(D)(E)(F)  and  (1); 

12-8-65(a)(3)(16)  and  (21);  12-8-66. 
391-3-1 1-.16. 

391-3-11-.16;    1 2-8-62(1 3)(1 4):    12-8-64(1  )(A)(B)(D)(F)    and    (I);    12-6- 
65(a)(16)(21);  12-8-66. 


391-3-11 -.10(2)  and  (1);  391-3-11-.16;  391-3-1 1-.11(7)(d);  12-6- 
62(13)(14);  12-ft-64(1)(A)(B)(C)(D)(E)(F)  and  (I);  12-8-65(a)(16)(21);  12- 
8-66. 


Footnote:  Checklist  1 17B— Georgia  adopted  40  CFR  Part  261  1 
correct  in  the  1992  CFR.  Since  Georgia  dkJ  not  adopt  subsequent 
57  CFR  23062  specifically. 


992.  by  reference  at  391-3-1 1-.07(i).  The  wording  'Toxicity  Characteristic''  is 
final  optional  rules  that  incorrectly  changed  the  wording,  Georgia  did  not  cite 


C  Decision 

I  conclude  that  (Georgia's  application 
for  these  program  revisions  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RC31A. 
Accordingly,  (Georgia  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

(Georgia  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Georgia  also  has.primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Section 
3008.  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  signiHcant 
,  economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 


applicability  of  certain  Federal 
regulations  in  favor  of  (Georgia's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926.  6974(b)). 

Dated:  April  28. 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

IFR  Doc.  95-11395  Filed  5-9-95;  8:45  ami 

BILUNG  CODE  6M0-80-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7141 
[UT-©42-1 430-01;  UTU-42967,  UTU-42983] 

Revocation  of  Secretarial  Orders  Dated 
October  28, 1921,  and  February  27, 
1934;  Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  two 
Secretarial  Orders  in  their  entireties  that 
withdrew  80  acres  of  public  land  for 
powersite  classification  purposes.  The 
land  is  no  longer  required  for  powersite 
purposes.  The  land  will  be  opened  to 
surface  entry.  The  land  has  been  open 
to  mining  under  the  provisions  of  the 
Mining  Claims  Rights  Restoration  Act  of 
1955.  and  these  provisions  are  no  longer 
required.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  9.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Fridberg,  BLM  Utah  State  Office,  P.O. 
Box  45155.  Salt  Lake  City,  Utah  84145. 
801-539-4101. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988),  it  is  hereby  ordered  as 
follows: 
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1.  The  Secretarial  Orders  dated 
February  27,  1934,  which  established 
Powersite  Classification  No.  283,  and 
O:tober  28, 1921,  which  established 
Powersite  Classification  No.  16,  are 
hereby  revoked  in  their  entireties  for  the 
following  described  land: 

Salt  Lake  Meridian 

T.  13S.,R.  5E.. 

Sec.  31,  SEV4NEV4  and  NEV4SEV4. 

The  area  described  contains  80  acres  in 
Sanpete  County. 

2.  The  State  of  Utah  has  a  preference 
right  for  public  highway  rights-of-way 
or  material  sites  for  a  period  of  90  days 
from  the  date  of  publication  of  this 
order  and  any  location,  entry,  selection, 
or  subsequent  patent  shall  be  subject  to 
any  rights  granted  the  State  as  provided 
by  the  Act  of  June  10,  1920,  16  U.S.C. 
818  (1988). 

3.  At  9  a.m.  on  August  9. 1995,  the 
land  described  in  paragraph  1  shall  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  August 
9, 1995,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  land  described  in  paragraph  1  has 
been  open  to  mining  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955,  and  these 
provisions  are  no  longer  required. 

Dated:  April  21, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  95-11459  Filed  5-9-95;  8:45  am) 

BILUNO  COOE  4310-DO-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  15 
[CGO  92-061] 
RIN-211S-^E28 

Federal  Pilotage  Requirement  for 
Foreign  Trade  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  regulations  to  require  Federal  pilots 
for  foreign  trade  vessels:  Navigating 
certain  offshore  marine  oil  terminals 
located  within  the  U.S.  navigable  waters 
of  the  States  of  California  and  Hawaii; 
making  intra-port  transits  within  certain 


designated  waters  in  the  States  of  New 
York  and  New  Jersey;  and  transiting 
certain  designated  waters  of  the  State  of 
Massachusetts.  This  action  is  necessary 
to  ensure  that  vessels  are  navigated  by 
competent,  qualified  individuals,  who 
are  knowledgeable  of  the  local  area.  The 
Coast  Guard  believes  this  requirement 
will  promote  navigational  safety, 
increase  the  level  of  accountability,  and 
reduce  the  risk  of  an  accident  and  the 
discharge  of  oil  or  other  hazardous 
substances  into  these  waters. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  on  June  9, 1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  oi  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Coimcil  {G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  R.  Bennett,  Merchant  Vessel 
Personnel  Division  (G-MVP/12),  Room 
1210,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW..  Washington. 
DC  20593-0001,  telephone  (202)  267- 
6102. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are  Mr. 
John  R.  Bennett,  Project  Manager,  Office  of 
Marine  Safety,  Security  and  Environmental 
Protection,  and  Mr.  Nicholas  Grasselli, 
Project  Counsel,  Office  of  Chief  Counsel. 

Regulatory  History 

On  July  9.  1993.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  "Federal 
Pilotage  Requirement  for  Foreign  Trade 
Vessels"  in  the  Federal  Register  (58  FR 
36914).  This  NPRM  proposed  areas  in 
waters  of  the  States  of  dlalifomia. 
Hawaii.  New  York,  New  Jersey,  and 
Massachusetts  where  a  vessel  engaged 
in  foreign  commerce  would  be  required 
to  use  a  Federally  licensed  first  class 
pilot.  The  Coast  Guard  received  seventy- 
five  letters  in  response  to  the  NPRM. 
The  majority  of  these  letters  addressed 
the  proposed  pilotage  requirements  for 
New  York  and  New  Jersey. 

Background  and  Purpose 

The  principal  reason  for  this 
rulemaking  is  to  enhance  the  safety  of 
vessels  performing  difficult  mooring 
maneuvers,  or  transiting  congested  or 
restricted  waters.  As  noted  in  the 
NPRM,  State  laws  do  not  require  use  of 
a  pilot  in  the  areas  covered  by  this  rule. 
Under  46  U.S.C.  8503,  the  Coast  Guard 


may  prescribe  pilotage  regulations  in 
waters  not  subject  to  State  pilotage 
requirements. 

Discussion  of  Comments  and  Changes 

A.  Summary 

Seventy  nine  comments  were 
received.  Many  comments  stated  that 
this  rulemaking  was  unnecessary 
because  most  of  the  vessels  affected  by 
this  rulemaking  are  piloted  by 
individuals  who  hold  State  and  Federal 
pilot's  licenses.  While  it  is  true  that 
many  vessels  affected  by  this  rule  are 
piloted  by  individuals  who  hold  State 
and  Federal  pilot's  licenses,  it  is  not 
always  cloar  whether  these  individuals 
are  operating  under  their  State  or 
Federal  pilot's  license.  For  clarification 
and  disciplinary  purposes,  the  Coast 
Guard  needs:  (1)  To  verify  that  certain 
vessels  operating  in  certain  waters  are 
being  piloted  by  an  individual  holding 
a  pilot's  license;  and  (2)  to  ensure  that 
the  pilot  is  operating  imder  the 
authority  of  only  one  pilot's  license. 

There  have  been  several  marine 
casualties  involving  pilots  holding  both 
State  and  Federal  licenses.  In  cases 
where  the  individual  was  operating 
under  the  authority  of  a  State  license  the 
Coast  Guard  could  not  take  disciplinary 
action.  This  rulemaking  wrill  help  to 
ensure  that  all  foreign  trade  vessels 
operating  in  the  areas  described  in  this 
rulemaking  are  required  to  be  under  the 
direction  and  control  of  a  Federally 
licensed  pilot  who  is  knowledgeable  of 
the  local  navigational  hazards  and 
operating  conditions,  and  who  can  be 
held  accountable  for  his  or  her  actions 
in  the  event  of  a  casualty. 

Several  comments  requested  a  public 
hearing.  However,  it  is  the  Coast 
Guard's  belief  that  holding  a  public 
hearing  would  not  result  in  additional 
or  different  information  than  was 
provided  in  the  comments.  Therefore, 
the  Coast  Guard  decided  not  to  hold  a 
public  hearing. 

B.  California 

Six  comments  supported  this  section 
of  the  rulemaking  based  on  the  belief 
that  the  Coast  Guard  needs  to  be  able  to 
improve  its  oversight  of  pilotage  and 
ensure  the  pilot  has  local  knowledge  of 
the  pilotage  area. 

Two  comments  opposed  this  section 
of  the  rulemaking  because  of  possible 
Federalism  implications.  They  noted 
that  the  C^alifomia  State  Lands 
Commission  (the  Commission)  already 
has  a  regulation  that  addresses  pilotage 
requirements  at  offshoreJerminals.  The 
Commission's  regulation  requires  a 
mooring  master  who  holds  a  valid  U.S. 
Coast  Guard  license  as  a  master  or  mate. 
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with  an  endorsement  as  first  class  pilot 
for  the  area  where  the  terminal  is 
located.  The  mooring  master  must  be  on 
board  vessels  or  barges  during  mooring 
and  unmooring  operations  at  an  offshore 
terminal.  The  Coast  Guard  questioned 
the  Commission  concerning  the  intent 
of  its  regulation.  The  Commission  stated 
that  it  has  the  authority  to  regulate  the 
operations  of  offshore  marine  oil 
terminals  in  the  safest  manner  possible. 
However,  though  it  developed  the 
mooring  master  requirements  for 
offshore  terminals,  it  did  not  intend  that 
this  action  would  establish  a  state 
pilotage  requirement.  The  Commission 
further  stated  that  it  has  no  authority  to 
assess  penalties  or  take  action  against  an 
individual's  license.  The  Coast  Guard 
also  determined  that  the  Commission's 
regulation  does  not  apply  to  foreign 
trade  vessels.  Therefore,  the  Coast 
Guard  concluded  that  this  portion  of  the 
rulemaking  had  no  Federalism 
implications. 

In  response  to  the  NPRM,  the 
Commander,  Eleventh  Coast  Guard 
District  recommended  that  the  size  of 
certain  Federal  pilotage  areas  described 
in  this  section  of  the  rulemaking  be 
reduced  and  that  San  Luis  Obispo  and 
Estero  Bay  be  separated  into  two 
distinct  pilotage  areas.  Both 
recommendations  were  considered 
prudent  and  reasonable,  and  have  been 
adopted. 

C.  Hawaii 

Four  comments  supported  this  section 
of  the  rulemaking  stating  that  the  Coast 
Guard  needs  to  improve  its  oversight  of 
pilotage  in  this  region. 

One  comment  opposed  this  section  of 
the  rulemaking  stating  that  a  Federal 
pilotage  requirement  is  unnecessary 
because  vessels  using  a  single  point 
mooring  buoy  already  have  a  mooring 
master  on  board  who  is  "highly  trained 
and  familiar  with  the  operation."  While 
most  vessels  calling  at  the  two  offshore 
marine  oil  terminals  in  the  State  of 
Hawaii  use  a  pilot  to  perform  docking 
and  undocking  maneuvers,  this  is  done 
voluntarily.  There  is  no  State 
requirement  to  use  a  pilot  for  these 
maneuvers. 

D.  New  York  and  New  Jersey 

Eight  comments  supported  this 
section  of  the  rulemaking  stating  that 
\  the  Coast  Guard  needs  to  improve  its 

^^-^.^^^  accountability  over  pilots  in  this  and 
xrther  areas.  (Jne  comment  in  support 
alio  quoted  the  1991  report  from  New 
York  State  Governor  Cuomo's  Task 
Force  on  Coastal  Resources  which 
specifically  recommended  that  pilots  be 
held  accountable  by  the  Federal  or  State 
agency  which  issues  pilot's  licenses. 


The  comments  also  recognized  the  need 
to  make  pilotage  of  foreign  trade  vessels 
compulsory,  stating  that  neither  the 
States  of  New  York  nor  New  Jersey  has 
a  law  or  regulation  in  effect  which 
would  require  a  State  pilot  to  be  on 
board  these  foreign  trade  vessels  when 
making  an  intra-port  transit. 

Three  other  comments  in  support  of 
this  section  of  the  rulemaking  cited  the 
court  case  of  Baezler  v.  Mobil  Oil 
Corporation,  375  F.Supp.  1220,  dated 
November  30,  1973.  hi  this  case,  the 
District  Court  ruled  that  movements 
from  New  York  harbor  to  Arthur  Kill 
across  Sandy  Hook  Bar  did  not  amount 
to  entering  or  departing  from  the  Port  of 
New  York  within  New  York  or  New 
Jersey  compulsory  pilotage  statutes. 
This  meant  that  vessels  making  this  type 
of  movement,  which  is  defined  as  an 
intra-port  transit  in  this  rulemaking, 
were  not  required  to  take  a  State 
hcensed  Sandy  Hook  pilot. 

One  comment  suggested  that  the 
definition  used  to  describe  the  term 
"intra-port  transit"  should  be  expanded 
to  include  reference  to  the  movement  of 
a  vessel  "from  an  anchorage  to  an 
anchorage."  The  Coast  Guard  agrees 
with  this  and  has  made  the 
recommended  change. 

One  comment  addressed  the 
rulemaking's  effect  on  small  entities 
such  as  shipping  companies  and  pilots, 
and  indicated  that  the  rule  would  have 
little  impact  on  small  entities.  The 
comment  supported  the  Coast  Guard's 
position  that  vessels  routinely  use  the 
services  of  a  pilot  during  intra-port 
transits. 

Fifty  comments  opposed  this  section 
of  the  rulemaking.  Thirty-one  of  these 
comments  were  from  individuals  who 
are  current  or  past  members  of  the  New 
York  or  New  Jersey  Sandy  Hook  Pilots 
Association.  There  were  six  general 
reasons  given  in  opposition  to  this 
section  of  the  rulemaking. 

First,  some  comments  questioned 
whether  navigational  safety  would  be 
enhanced  by  this  rulemaking.  The  Coast 
Guard  believes  this  rulemaking  will 
enhance  navigational  safety  because  it 
will  require  pilots  where  none  were 
required  before,  and  it  will  raise  the 
level  of  accountability  for  pilots 
involved  in  marine  accidents. 

Second,  some  comments  stated  that 
State  pilots  are  more  competent  than 
Federal  pilots.  The  comments  were 
made  that  an  individual  seeking  to 
become  a  Sandy  Hook  pilot  is  required 
to  complete  nearly  seven  and  one-half 
years  of  training  with  the  Sandy  Hook 
Pilots  Association  prior  to  being  issued 
a  full  branch  State  pilot's  Ucense. 
Several  comments  also  referred  to  the 
Coast  Guard's  "Report  of  the  Pilotage 


Study  Group"  dated  September  15, 
1989.  In  this  report,  an  assumption  was 
made  that  a  State  license  was  indicative 
of  greater  training,  education,  and 
testing  periods.  This  study  is  available 
for  inspection  or  copying  at  the  office 
listed  under  ADDRESSES. 

In  response  to  these  comments,  it 
should  be  noted  that  the  Coast  Guard 
completed  a  study  in  January,  1993 
which  compared  marine  casualties 
involving  pilots  operating  under  the 
authority  of  a  Federal  license  with  pilots 
operating  under  the  authority  of  a  State 
license.  The  study  concluded  that  a 
pilot  operating  imder  the  authority  of  a 
Federal  license  is  no  more  likely  to  be 
involved  in  a  marine  casualty  than  a 
pilot  operating  under  the  authority  of  a 
State  license.  This  study  is  available  for 
inspection  or  copying  at  the  office  listed 
under  ADDRESSES.  Additionally,  though, 
the  Coast  Guard  believes  that  Federal 
pilots  are  as  competent  as  State  pilots, 
this  rulemaking  will  help  to  ensure  that 
all  foreign  trade  vessels  use  a  Federally 
licensed  pilot  in  the  areas  described 
where  no  State  pilotage  requirement  is 
in  effect. 

Third,  some  comments  believed  that 
it  is  unsafe  if  a  State  pilot  does  not  conn 
the  vessel  during  intra-port  transits.  The 
Coast  Guard  is  concerned  with  the  safe 
navigation  of  vessels  but  notes  that  there 
is  no  Federal  or  State  regulation  which 
would  require  a  State  pilot  to  be  aboard 
a  foreign  trade  vessel  making  an  intra- 
port  transit.  Consequently,  this 
rulemaking  will  enhance  navigational 
safety  by  requiring  all  foreign  trade 
vessels  to  use  a  Federally  hcensed  pilot 
during  an  intra-port  transit  in  these 
waters. 

Fourth,  some  comments  argued  that 
the  Coast  Guard  should  establish 
minimum  clearance  standards  for  a 
vessel's  keel-to-bottom,  and  mast-to- 
overhead  structure.  The  comment  cited 
this  approach  as  a  better  wa^  to  promote 
safety,  accountability,  and  responsibility 
by  limiting  shipping  companies  from 
putting  pressure  on  captains  and  pilots 
to  get  the  vessel  to  or  from  the  dock 
regardless  of  the  circumstances.  The 
Coast  Guard  befieves  that  this  proposal 
may  be  beneficial  as  an  additional 
requirement,  but  it  is  not  the  subject  of 
this  rulemaking  and  should  not  be 
adopted  as  an  alternative  to  requiring 
that  those  vessels  making  an  intra-port 
transit  have  a  licensed  pilot  on  boeutl. 
The  Coast  Guard  believes  this 
rulemaking  will  promote  navigational 
safety,  increase  the  level  of 
accountabihty  and  reduce  the  risk  of  an 
accident  and  the  discharge  of  oil  or 
other  hazardous  substances  by  ensuring 
that  vessels  are  navigated  by  competent. 


qualified  individuals,  who  are 
knowledgeable  of  the  local  area. 

Fifth,  some  comments  questioned  the 
effect  of  this  rulemaking  on  small 
entities.  Several  comments  expressed  a 
concern  that  the  Coast  Guard  was  trying 
to  inflict  economic  hardship  on  the  New 
York  and  New  Jersey  Sandy  Hook  Pilots 
Association  and  that  this  rulemaking 
would  allow  holders  of  a  Federal  pilot's 
license  to  "come  out  of  the  woodwork" 
and  obtain  contracts  with  companies 
which  would  effectively  decrease  the 
earnings  of  all  members  of  the  New 
York  and  New  Jersey  Sandy  Hook  Pilots 
Association.  As  indicated  in  the 
rulemaking,  the  Coast  Guard  is 
concerned  with  promoting  navigational 
safety  and  does  not  believe  this 
rulemaking  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  such  as  these 
pilots  or  shipping  companies. 
Additionally,  the  Coat  Guard  notes  that 
a  State-licensed  pilot  may  obtain  a 
Federal  license,  and  many  pilots  hold 
both  licenses. 

Sixth,  forty-four  comments 
questioned  the  Federalism  impUcations 
of  the  rulemaking  on  New  York  and 
New  Jersey.  The  comments  stated  that 
the  laws  of  New  York  or  New  Jersey 
already  cover  some  or  all  of  the  areas 
where  a  Federal  pilotage  requirement 
for  foreign  trade  vessels  making  an 
intra-port  transit  was  being  proposed. 
The  Coast  Guard  reviewed  the  existing 
pilotage  regulations  of  the  States  of  New 
York  and  New  Jersey,  and  does  not 
believe  that  the  laws  of  either  State 
require  a  pilot  to  he  aboard  a  foreign 
trade  vessel  for  the  areas  indicated. 

Several  comments  also  suggested  that 
the  Coast  Guard  delay  implementation 
of  the  final  rule  citing  legislative  action 
being  undertaken  by  the  States  of  New 
York  and  New  Jersey  to  close  gaps  in 
pilotage  regarding  intra-port  transits. 
The  Coast  Guard  delayed  this 
rulemaking  to  provide  the  States  of  New 
York  and  New  Jersey  the  opportunity  to 
close  these  loopholes.  If  either  State 
enacts  legislation  to  require  the  use  of 
a  pilot  for  foreign  trade  vessels  on  intra- 
port  transits  for  the  areas  indicated,  and 
notifies  the  Secretary  of  that  fact,  the 
Coast  Guard  will  withdraw  its 
regulation  for  that  region. 

E.  Cape  Cod  Canal 

Seven  comments  were  in  favor  of  this 
section  of  the  rulemaking. 

One  comment  provided  conditional 
support  for  the  rulemaking.  This 
conditional  support  requested  that  the 
Coast  Guard  delay  its  rulemaking  and 
support  a  legislative  effort  by  the  State 
of  Massachusetts  that  would  satisfy  the 
Coast  Guard's  concern.  The  Coast  Guard 


reviewed  the  proposed  legislation,  and 
determined  that  this  legislation  would 
not  require  a  State  pilot  to  be  on  board 
foreign  trade  vessels  in  transit  through 
the  waters  designated  in  the  rulemaking. 
Therefore,  this  section  of  the  rulemaking 
has  been  retained  in  the  final  rule. 

Regulatory  Evaluation  ' 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
poUcies  and  procedures  of  DOT  is 
unnecessary.  The  Coast  Guard  expects 
the  economic  impact  of  this  rule  to  be 
minimal  because  this  rule  adopts 
practices  that  are  already  being  followed 
by  most  of  the  industry. 

Small  Entities 

The  only  comments  regarding  the 
rulemaking's  potential  negative  effect  on 
small  entities  were  made  in  reference  to 
that  section  concerned  writh  intra-port 
transits  in  the  States  of  New  York  and 
New  Jersey.  The  comments  were 
reviewed,  but  the  Coast  Guard  does  not 
believe  that  this  rulemaking  will  have  a 
significant  effect  on  the  small  entities 
referred  to  in  this  case,  which  would 
include  shipping  companies  and  certain 
pilot  associations  which  may  qualify  as 
small  entities.  Therefore,  because  it 
expects  the  economic  impact  of  this 
final  rule  to  be  minimal,  the  Coast 
Guard  certifies  imder  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  coUection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

Congress  specifically  provided,  imder 
46  U.S.C.  8503(a),  that  the  Federal 
Government  may  require  a  Federally 
licensed  pilot  when  a  pilot  is  not 
required  by  State  law.  The  States  of 
Cahfomia,  Hawaii.  New  York  and  New 
Jersey,  and  Massachusetts  do  not  have  a 
requirement  for  a  State  pilot  in  the  areas 
covered  by  this  rule.  Therefore,  the 


Federal  Govenmient  may  act  to  require 
a  Federally  Ucensed  pilot.  However.       "- 
under  46  U.S.C.  8503(b).  the  Federal 
government's  authority  to  require  pilots 
is  only  effective  imtil  the  State  having 
jurisdiction  establishes  a  superseding 
requirement  for  a  pilot,  and  notifies  the 
Coast  Guard  of  that  fact.  Since  this 
action  is  intended  to  require  the  use  of 
Federal  pilots  in  instances  where  State 
pilots  are  not  required,  the  Coast  Guard 
does  not  believe  that  the  preparation  of 
a  Federalism  Assessment  is  warranted. 

If  the  States  of  CaUfomia,  Hawaii, 
New  York  and  New  Jersey,  or 
Massachusetts  adopt  superseding 
legislation  requiring  State  pilots  for 
foreign  vessels  and  U.S.  vessels  saihng 
on  registry,  the  Coast  Guard  would  be 
required  to  withdraw  the  respective 
requirement  for  a  Federally  licensed 
pilot.  Thus,  the  States  of  California. 
Hawaii.  New  York  and  New  Jersey,  or 
Massachusetts  could  preempt  this  rule, 
if  these  States  were  to  adopt  a  law 
consistent  with  the  requirements 
adopted  in  this  rule.  Under  these 
circumstances,  the  Coast  Guard  would 
revise  its  regulations. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  uiuler  section  2.B.2.  of 
Commandant  Instruction-M16475.lB, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  Coast  Guard  believes  that  most 
individuals  presently  providing  pilotage 
services  to  foreign  trade  vessels  calUng 
at  the  eight  sites  in  Cahfomia  and  two 
sites  in  Hawaii,  and  making  intra-port 
transits  within  certain  designated  waters 
of  New  York  and  New  Jersey,  and 
transiting,  but  not  bound  to  or  departing 
from  a  port,  within  certain  designated 
waters  of  Massachusetts  will  continue  to 
provide  pilotage  services  because  most 
individuals  already  hold  a  Federal  first 
class  pilot's  Ucense  for  those  waters. 
Therefore,  this  riile  will  permit  affected 
vessels  to  continue  to  operate  according 
to  current  industry  practice.  The  Coast 
Guard  also  recognizes  that  this  rule  may 
have  a  positive  effect  on  the 
environment  by  minimizing  the  risk  of 
environmental  harm  resulting  &t)m 
colUsions  and  groundings  of  vessels. 
However,  this  impact  is  not  expected  to 
be  significant  enough  to  warrant  further 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  imder  ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  15 

Reporting  and  recordkeeping 
requirements.  Seamen,  Vessels. 
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For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  Part  15  as  follows: 

PART  15— MANNING  REQUIREMENTS 

1.  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  3703,  8105;  49  CFR 
1.46. 

2.  Subpart  I,  consisting  of  §§  15.1001 
through  15.1040,  is  added  to  read  as 
follows: 

Subpart  I— Vessels  in  Foreign  Trade 

15.1001  General. 

15.1010  California. 

15.1020  Hawaii. 

15.1030  New  York  and  New  Jersey. 

15.1040  Massachusetts. 

Sut)part  I— Vessels  in  Foreign  Trade 

S  16.1001    Qenwal. 

Self-propelled  vessels  engaged  in 
foreign  commerce  are  required  to  use  a 
pilot  holding  an  appropriately  endorsed 
Federal  first  class  pilot's  license  issued 
by  the  Coast  Guard  when  operating  in 
the  navigable  waters  of  the  United 
States  specified  in  this  subpart. 

f  15.1010    California. 

The  following  offshore  marine  oil 
terminals  located  within  U.S.  navigable 
waters  of  the  State  of  California: 

(a)  Carlsbad,  CA.  The  waters 
including  the  San  Diego  Gas  and 
Electric,  Encina  Power  Plant,  lying 
within  an  area  bounded  by  a  line 
beginning  at  latitude  SS'IO'DG'TM, 
longitude  117''21'42"W,  thence 
southwesterly  to  latitude  33°08'54"N, 
longitude  lir'24'36"W.  thence 
southwesterly  to  latitude  33''04'30"N, 
longitude  117»21'42"W,  thence 
northeasterly  to  latitude  33°05'36'TM, 
longitude  117''18'54"W,  thence 
northwesterly  along  the  shorelipe  to 
latitude  SSnO'Oe'lM,  longitude 
117»21'42"W. 

(b)  Huntington  Beach,  CA.  The  waters 
including  the  Golden  West  Refining 
Company,  Huntington  Beach  Marine 
Terminal,  lying  within  an  area  bounded 
by  a  line  beginning  at  latitude 
33''39'06"N,  longitude  118°00'0"W. 
thence  westerly  to  latitude  33"'39'18"N, 
longitude  118''05'12"W,  thence 
southeasterly  along  a  line  drawn  three 
nautical  miles  from  the  baseline  to 
latitude  33''35'30"N.  longitude 
118''00'00"W,  thence  easterly  to  latitude 
33"'35'30"N.  longitude  117''52'30"W, 
thence  northwesterly  along  the 
shoreline  to  latitude  33''39'06"N, 
lonatude  118''00'00"W. 

(c)  £7  Segundo,  CA.  The  waters 
including  the  Chevron  USA,  El  Segimdo 
Marine  Terminal,  lying  within  an  area 


bounded  by  a  line  beginning  at  latitude 
33''56'18  "N,  longitude  118''26'18"W, 
thence  westerly  to  latitude  33''56'18"N, 
longitude  118°30'48W.  thence 
southeasterly  along  a  line  drawn  three 
nautical  miles  from  the  baseline  to 
latitude  33''51'48"N,  longitude 
118''27'54"W,  thence  easterly  to  latitude 
33''51'48"N,  longitude  n8''24'00"W, 
thence  northwesterly  along  the 
shoreline  to  latitude  33°56'18"N. 
loncitude  118''26'18"W. 

(d)  Oxnard.  CA.  The  waters  including 
the  Southern  California  Edison 
Company,  Mandalay  Generating  Station, 
lying  within  an  area  bounded  by  a  line 
beginning  at  latitude  34''14'12"N, 
longitude  119°16'00"W.  thence  westerly 
to  latitude  34°14'12"N,  longitude 

11  9''19'36"W,  thence  southeasterly 
al  mg  a  Hne  drawn  three  nautical  miles 
fri  »m  the  baseline  to  latitude 
3^«09'24"N,  longitude  119''17'20"W, 
th  jnce  easterly  to  latitude  34°09'24"N. 
loigitude  119''13'24"W,  thence 
nc  rthwesterly  along  the  shoreline  to 
la  itude  34''14'24"N,  longitude 
119"'16'00"W. 

[e)  Goleta,  CA.  The  waters  including 
th )  ARCO.  EUwood  Marine  Terminal, 
ly  ng  within  an  area  bounded  by  a  line 
beginning  at  latitude  34''26'12"N, 
loiigitude  119''57'00"W,  thence 
southerly  to  latitude  34''22'48"N, 
longitude  119''57'00"W,  thence 
southeasterly  along  a  line  drawn  three 
nautical  miles  &om  the  baseline  to 
latitude  34''21'06"N,  longitude 
119''50'30.5"W,  thence  northerly  to 
latitude  34''24'18"N,  longitude 
119''50'30"W,  thence  northwesterly 
along  the  shoreline  to  latitude 
34»26'12"N,  longitude  119°57'00"W. 

(0  Gaviota,  CA.  The  waters  including 
the  Texaco  Trading  and  Transportation, 
Gaviota  Marine  Terminal,  lying  within 
an  area  bounded  by  a  line  beginning  at 
latitude  34'*28'06"N,  longitude 
120''16'00"W,  thence  southerly  to 
latitude  34''25'06"N,  longitude 
120''16'00"W,  thence  easterly  along  a 
line  drawn  three  nautical  miles  from  the 
baseline  to  latitude  34''25'24"N, 
longitude  120°08'30"W.  thence 
northerly  to  latitude  34"'28'24"N, 
longitude  120°08'30"W,  thence  westerly 
along  the  shoreline  to  latitude 
34''28'06"N,  longitude  120''16'00"W. 

(g)  Moss  Landing.  CA.  The  waters 
including  the  Pacific  Gas  and  Electric 
Cimpany  Power  Plant,  lying  within  an 
area  bounded  by  a  line  beginning  at 
latitude  36''49'00"N,  longitude 
121°47'42"W,  thence  westerly  to 
latitude  36''49'00"N.  longitude 
121''51'00"W,  thence  southerly  to 
latitude  36''47'00"N.  longitude 
121''51'00"W  thence  easterly  to  latitude 
36''47'00"N,  longitude  121''47'54"W, 


thence  northerly  along  the  shoreline  to 
latitude  36"*49'00"N,  longitude 
121''47'42"W. 

(h)  Estero  Bay,  CA.  The  waters 
including  various  moorings,  including 
the  Pacific  Gas  and  Electric  Company 
mooring  and  the  two  Chevron  Oil 
Company  Terminals  lying  within  an 
area  boimded  by  a  line  beginning  at 
latitude  36''25'00"N.  longitude 
120''52'30"W,  thence  westerly  to 
latitude  36"'25'00"N,  longitude 
120°56'00"W,  thence  southerly  to 
latitude  36''22'00"N,  longitude 
120''56'00"W,  thence  easteriy  to  latitude 
36''22'00"N,  longitude  120''52'12"W. 
thence  northerly  along  the  shoreline  to 
latitude  36''25'00"N,  longitude 
120''52'30"W. 

(i)  San  Luis  Obispo  Bay,  CA.  The 
waters  including  the  Unocal 
Corporation  Avila  Terminal  and  the 
approaches  thereto,  lying  in  an  area 
bounded  by  a  line  beginning  at  latitude 
35''09'42"N,  longitude  120"'46'00"W, 
thence  southerly  to  latitude  35°07'00"N, 
longitude  120°46'00"W,  thence  easterly 
to  laUtude  35'07'00"N,  longitude 
120*43'00"W,  thence  northerly  to 
latitude  35''10'24"N,  longitude 
120''43'00"W,  thence  westerly  along  the 
shoreline  to  latitude  35°09'42"N, 
longitude  120''46'00"W. 

115.1020    Hawaii. 

The  following  offshore  marine  oil 
terminals  located  within  U.S.  navigable 
waters  of  the  State  of  Hawaii:  Barbers 
Point,  Island  ofOahu.  The  waters 
including  the  Hawaiian  Independent 
Refinery,  Inc.  and  the  Chevron  moorings 
lying  within  an  area  bounded  by  a  line 
bearing  180  degrees  true  from  Barbers 
Point  Light  to  latitude  21''14.8'N, 
longitude  158''06.4'W,  thence  easterly  to 
latitude  21''14.8'N,  longitude 
158''03.3'W,  thence  northeasterly  to 
latitude  21°15.6'N,  longitude 
158°01.1'W,  thence  northwesterly  to 
latitude  21''18.5'N,  longitude 
158''02.0'W,  thence  westerly  along  the 
shoreline  to  latitude  21''17.8'N, 
longitude  158''06.4'W. 

S 1 5. 1 030    New  York  and  New  Jersey. 

The  following  U.S.  navigable  waters 
located  within  the  States  of  New  York 
and  New  Jersey  when  the  vessel  is 
making  an  intra-port  transit,  to  include, 
but  not  limited  to,  a  movement  from  a 
dock  to  a  dock,  from  a  dock  to  an 
anchorage,  from  an  anchorage  to  a  dock, 
or  from  an  anchorage  to  an  anchorage, 
within  the  following  listed  operating 
areas: 

(a)  East  River  from  Execution  Rocks  to 
New  York  Harbor,  Upper  Bay; 

(b)  Hudson  River  from  Yonkers,  New 
York  to  New  York  Harbor,  Upper  Bay; 
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(c)  Raritan  River  &t)m  Grossman 
Dock/ Arsenal  to  New  York  Harbor, 
Lower  Bay; 

(d)  Arthur  Kill  Channel; 

(e)  Kill  Van  Kull  Channel; 

(f)  Newark  Bay; 

(gj  Passaic  River  from  Point  No  Point 
to  Newark  Bay; 

(h)  Hackensack  River  from  the  turning 
basin  to  Newark  Bay;  and 

(i)  New  York  Harbor,  Upper  and 
Lower  Bay. 

§15.1040    IMassachusetts. 

The  following  U.S.  navigable  waters 
located  within  the  State  of 
Massachusetts  when  the  vessel  is  in 
transit,  but  not  bound  to  or  departing 
from  a  port  within  the  following  listed 
operating  areas: 

(a)  Cape  Cod  Bay  south  of  latitude 
41''48'54"N; 

(b)  The  Cape  Cod  Canal;  and 

(c)  Buzzards  Bay  east  of  a  line 
extending  from  the  southernmost  point 
of  Wilbur  Point  (latitude  41''34'55"N 
longitude  70''51'15W)  to  the  easternmost 
point  of  Pasque  Island  (latitude 
41''26'55"N  longitude  70°50'30"W). 

Dated:  April  24, 1995. 
G.N.  Naccara. 

Acting  Chief,  Office  of  Marine  Safety,  Security 

and  Environmental  Protection. 

[FR  Doc.  95-11303  Filed  5-9-95;  8:45  am] 

BILUNQ  CODE  4910-14-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  No.  74-09;  Notice  40] 
RIN2127-AE61 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

SUMMARY:  This  docxmient  amends  the 
labeling  requirements  of  Standard  213 
that  were  adopted  in  a  rule  facilitating 
the  manufacture  of  belt-positioning 
child  seats  (booster  seats  designed  to  be 
used  with  a  vehicle's  lap/shoulder  belt 
system).  Specifically,  this  document 
amends  the  requirements  for  a  type  of 
belt-positioning  seat  known  as  a  dual- 
purpose  booster  (a  booster  that  can  be 
used  with  either  a  lap  or  a  lap/shoulder 
belt  when  used  with  a  shield-type 
component  to  restrain  the  upper  torso  of 
a  child  seated  in  the  booster,  but  only 
with  a  lap/shoulder  belt  when  used 


without  the  shield).  In  response  to  a 
petition  for  reconsideration  from  Gerry 
Baby  Products,  NHTSA  is  amending 
several  of  the  labeling  requirements  to 
exclude  dual-purpose  boosters  that  are 
designed  such  that  the  shoulder  belt  is 
not  placed  in  fix)nt  of  the  child  when  the 
booster  is  used  with  a  shield  and  a  lap/ 
shoulder  belt.  This  rule  also  corrects 
labeling  requirements  adopted  in  the 
rule  by  excluding  from  those 
requirements  car  beds  and  rear-facing 
restraints,  restraints  for  which  the 
requirements  were  not  intended. 
DATES:  This  rule  is  effective  August  8, 
1995. 

Manufacturers  may  voluntarily 
comply  with  the  amendments 
promulgated  by  this  final  rule  on  or 
after  June  9,  1995. 

Petitions  for  reconsideration  of  the 
rule  must  be  received  by  June  9, 1995. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  number 
of  this  document  and  be  submitted  to: 
Administrator,  Room  5220,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  S.W.,  Washington, 
D.C.,  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Mouchahoir.  Office  of  Vehicle 
Safety  Standards  (telephone  202-366- 
4919).  or  Ms.  Deirdre  Fujita,  Office  of 
the  Chief  Counsel  (202-366-2992), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St..  S.W., 
Washington,  D.C.,  20590. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  21,  1994  (59  FR  37167), 
NHTSA  published  a  final  rule  amending 
Standard  213  to  facilitate  the 
manufacture  of  "belt-positioning"  child 
booster  seats  (i.e.,  booster  seats  designed 
to  be  used  with  a  vehicle's  lap/shoulder 
belt  system).  The  amendment  adopted 
performance  and  labeling  requirements 
and  test  criteria  for  belt-positioning 
booster  seats.  The  labeling  requirements 
were  intended  to  decrease  the 
likelihood  that  positioning  booster  seats 
will  be  misused.  The  rule  adopted 
requirements  in  S5.5.2(i)(2)  for  "dual 
purpose"  boosters  (boosters  that  can  be 
used  with  either  a  lap  or  a  lap/shoulder 
belt  when  used  with  a  shield-type 
component  to  restrain  the  upper  torso  of 
the  restrained  child,  but  only  with  a  lap/ 
shoulder  belt  when  used  without  the 
shield). 

To  ensure  that  dual  purpose  boosters 
are  used  with  the  proper  vehicle  belt 
system,  S5.5.2(i)(2)  requires  dual 
purpose  boosters  to  be  labeled  with  the 
following  warning: 

WARNING!  USE  ONLY  THE  VEHICLE'S 
LAP  BELT  SYSTEM,  OR  THE  LAP  BELT 


PART  OF  A  LAP/SHOULDER  BELT  SYSTEM 
WITH  THE  SHOULDER  BELT  PLACED 
BEHIND  THE  CHILD,  WHEN  RESTRAINING 
THE  CHILD  WITH  THE  insert  description  of 
the  system  element  provided  to  restrain 
forward  movement  of  the  child's  torso  when 
used  with  a  lap  beh  (e.g.,  shield),  AND  ONLY 
THE  VEHICLE'S  LAP  AND  SHOULDER 
BELT  SYSTEM  WHEN  USING  THIS 
BOOSTER  WITHOUT  THE  insert  above 
description. 

The  agency  adopted  the  warning 
regarding  the  placement  of  the  shoulder 
belt  portion  of  the  belt  system  behind 
the  child  in  response  to  test  data.  Those 
data  showed  that,  for  small  shield 
booster  seats,  "the  routing  of  the 
shoulder  belt  (three  point  belt)  in  front 
of  the  dimimy  significantly  affected  the 
[head  injury  criterion]  HIC,  3  msec  chest 
clip  [acceleration],  and  head  excursion 
values,  regardless  of  dummy  size." 
Specifically,  the  study  stated  that: 

The  3  year  old  dummy/three  point  belt 
tests  had  80%  to  90%  higher  HIC  values  than 
the  corresponding  lap  only  belt  tests,  while 
for  the  6  year  old  dummy,  the  three  point  belt 
tests  were  18%  to  59%  higher.  The  3  year 
old/three  point  belt  tests  were  the  only  test 
conditions  that  produced  HIC  values  above 
1000. 

The  study  also  showed  that  routing 
the  shoulder  belt  in  front  of  the  dummy 
caused  the  chest  clip  acceleration  to 
increase  for  the  3-year-old  dummy 
tested  in  two  shield  booster  seats,  from 
31G  to  44G  and  bom  38G  to  45G, 
respectively.  The  chest  acceleration 
increases  for  these  seats  were  from 
about  36G  to  52G  and  28G  to  44G, 
respectively,  when  tested  using  a  six- 
year-old  dummy.  NHTSA  stated  that  it 
did  not  know  of  any  shield-type  booster 
seat  that  performs  well  when  the  booster 
seat  is  used  with  a  lap/shoulder  belt 
system  and  the  restraining  system 
element  (i.e.,  the  shield)  and  the 
shoulder  portion  of  the  belt  system  is 
left  in  front  of  the  child.  In  view  of 
safety  concerns  about  the  performance 
of  boosters  when  the  restraining  system 
element  (shield)  is  used  and  the 
shoulder  belt  is  in  front  of  the  child, 
NHTSA  required  dual  purpose  boosters 
to  be  labeled  with  an  instruction  to 
consumers  to  place  the  shoulder  belt 
behind  the  child  when  the  restraining 
system  element  (shield)  is  used,  and 
required  this  instruction  to  be  included 
in  the  printed  instructions  for  each  of 
these  boosters  (S5.6.1.9). 

Petition  for  Reconsideration 

Gerry  Baby  Products  Company 
petitioned  for  reconsideration  of  the 
final  rule.  Gerry  informed  NHTSA  that 
the  Gerry  Double  Guard,  a  dual  purpose 
booster,  is  designed  to  have  the  lap/ 
shoulder  belt  threaded  through  a 
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pathway  in  the  base  of  the  booster  when 
the  booster  is  used  with  a  shield  and  a 
lap/shoulder  belt.  Gerry  said  that,  since 
the  shoulder  belt  is  used  to  attach  the 
booster  to  the  seat  when  the  booster  is 
in  the  shield-mode,  the  instruction  to 
"use  only"  the  lap  belt  to  restrain  the 
booster  is  misleading  for  its  restraint. 
Gerry  also  stated  that  since  it  is 
impossible  to  place  the  shoulder  belt 
behind  the  child  when  the  child  is 
restrained  in  the  Double  Guard  (the 
shoulder  belt  is  routed  under  the  child), 
the  labeling  requirement  about  placing 
the  shoulder  belt  behind  the  child  is 
inappropriate  for  its  booster. 
Alternatively,  the  petitioner  suggested 
amending  the  warnings  required  by 
S5.5.2(i)(2)  and  S5.6.1.9  to  make  them 
more  suitable  for  the  Double  Guard. 

NHTSA  has  reviewed  Gerry's  petition 
and  agrees  that  the  petitioner's 
arguments  have  merit.  The  instruction 
about  using  only  the  vehicle's  lap  belt 
to  attach  the  booster  does  not  appear 
correct  for  a  booster  such  as  the  Double 
Guard,  which  uses  both  the  lap  and 
shoulder  belts  for  attachment.  Moreover, 
the  instruction  about  placing  the 
shoulder  belt  behind  the  child  is 
inappropriate  for  boosters  that,  by 
design,  will  cause  the  shoulder  belt  to 
be  located  in  a  position  other  than  in 
front  of  the  child  when  the  booster  is 
installed.  Indeed,  since  the  Double 
Guard  is  designed  so  that  the  shoulder 
belt  is  actually  placed  under  the  child 
(routed  through  a  pathway  in  the 
booster's  base)  whon  tho  booster  is  used 
with  a  shield  and  a  lap/shoulder  belt, 
the  label  required  by  S5.5.2(i)(2)  to 
place  the  shoulder  belt  behind  the  child 
could  mislead  and  confuse  consumers 
.  about  the  proper  attachment  of  the 
booster  seat.  Moreover,  Gerry's  seat, 
through  its  design  that  routes  the 
shoulder  belt  under  the  child,  avoids 
the  safety  concerns  about  the  increased 
HIC.  chest  acceleration  and  head 
excursion  found  in  the  report  for  shield- 
boosters  used  with  the  shoulder  belt 
routed  in  firont  of  the  child. 

Accordingly.  NHTSA  is  amending 
S5.5.2(i)(2)  and  S5.6.1.9  to  exclude  from 
those  requirements  dual-purpose 
boosters  that  are  designed  such  that, 
when  the  restraint  is  used  according  to 
the  manufacturer's  instruction,  the 
shoulder  belt  cannot  be  placed  in  front 
of  the  child  when  the  booster  is  used 
with  a  shield  and  a  lap/shoulder  belt. 
However,  this  rule  retains  a  requirement 
that  all  dual  purpose  boosters  be  labeled 
with  a  warning  or  contain  a  warning  in 
their  instructions  to  use  the  booster  with 
the  vehicle's  lap  and  shoulder  belt 
system  when  using  the  booster  without 
a  shield. 


Correction 

The  July  1994  rule  required  restraints 
other  than  dual-purpose  boosters  to  be 
labeled  with  a  warning  similar  to  that 
discussed  above  for  dual-purpose 
boosters.  The  rule  required  belt- 
positioning  boosters  to  be  labeled  with 
a  warning  to  use  only  the  vehicle's  lap/ 
shoulder  belt  system  to  restrain  the 
child.  Shield-type  boosters  were 
required  to  bear  a  warning  label  to  use 
only  a  lap  belt  or  the  lap  belt  part  of  a 
lap/shoulder  belt  system.  The  intent  of 
the  requirements  was  to  "decrease  the 
likelihood  that  belt-positioning  seats 
will  be  misused,"  i.e.,  used  with  an 
incorrect  vehicle  belt  system.  59  FR  at 
37167,  37172. 

The  rule  adopting  the  labeling 
requirements  intended  those 
requirements  to  apply  only  to  booster 
seats,  and  not  to  every  tyf)e  of  child 
restraint  system.  However,  as  drafted, 
the  rule  applies  those  requirements  to 
car  beds  and  rear-facing  child  restraint 
systems  (a  child  restraint  that  positions 
a  child  to  face  in  the  direction  opposite 
to  the  normal  direction  of  travel  of  the 
motor  vehicle).  Because  the  application 
of  the  labeling  requirement  to  car  beds 
and  rear-facing  restraints  was 
inadvertent,  NHTSA  is  correcting  the 
error  by  revising  the  introductory 
paragraph  of  S5.5.2(i)(l)  to  exclude 
those  restraint  systems  from  the 
requirement.  NHTSA  is  also  making  a 
conforming  change  to  S5.6. 1.9(a)  of  the 
standard,  which  requires  the  warning 
about  proper  belt  use  to  be  included  in 
the  manufacturer's  instructions  for  the 
restraint.  NHTSA  is  amending  that 
section  to  exclude  from  that 
requirement  instructions  for  car  seats 
and  rear-facing  child  restraints.  (This 
rule  also  redesignates  S5.6.1.9  (a) 
through  (c)  as  S5.6.1.10  (a)  through  (c), 
since  they  relate  to  a  subject  matter  that 
is  unrelated  to  that  of  the  introductory 
paragraph  of  S5.6.1.9.) 

Request  for  Interpretation 

In  the  July  1994  rule,  NHTSA  adopted 
a  requirement  prohibiting  belt- 
positioning  boosters  from  being  certified 
for  use  on  aircraft.  In  its  petition  for 
reconsideration,  Gerry  asked  how  this 
requirement  applies  to  the  Double 
Guard,  given  that  the  booster  is  both  a 
belt-positioning  booster  and  a  shield 
booster. 

As  a  result  of  the  July  1994  rule. 
Standard  21 3 's  certification 
requirements  for  the  two  types  of 
boosters  are  different.  The  rule  requires 
that  manufacturers  of  belt-positioning 
boosters  label  them  with  the  following 
statement:  "This  Restraint  is  Not 
Certified  for  Use  in  Aircraft."  Shield- 


type  boosters  are  treated  differently 
because  they  can  be  certified  for  aircraft 
use.  Manufacturers  of  shield  boosters 
wishing  to  so  certify  their  boosters  must 
label  them  with  the  following  statement: 
"This  Restraint  is  Certified  for  Use  in 
Motor  Vehicles  and  Aircraft." 

Gerry  said  the  Double  Guard  is 
presently  labeled  with  the  aircraft 
certification,  in  accordance  with  the 
above  requirement.  Gerry  asks  whether 
it  could  certify  its  Double  Guard,  when 
used  with  its  shield,  for  aircraft  use.  To 
make  clear  the  limitation  of  that 
certification,  as  well  as  to  comply  with 
the  new  rule,  Gerry  would  state  that 
"THIS  RESTRAINT  IS  NOT  CERTIFIED 
FOR  USE  IN  AIRCRAFT,"  but  insert  the 
following  language,  "When  used 
without  the  shield  as  a  belt  positioning 
seat,"  in  front  of  the  reauired  statement. 

NHTSA  has  reviewed  the  labeling 
requirement  in  question  and  has 
determined  that  it  can  be  interpreted  as 
permitting  Gerry  to  label  its  booster  as 
it  desires.  Given  the  dual  nature  of 
Gerry's  Double  Guard,  it  appears  to  be 
subject  to  the  labeling  requirements  for 
both  shield  and  belt-positioning 
boosters.  It  further  appears  that  the 
booster  complies  with  the  requirements 
for  both  types.  The  only  variation  from 
the  required  labeling  is  Gerry's  added 
clarification,  "When  used  without  the 
shield  as  a  belt-positioning  seat  •   *  •  " 
This  addition  is  appropriate,  and 
necessary,  to  clarify  the  required  text. 
The  agency's  longstanding  position  with 
regard  to  the  labeling  required  by 
Standard  213  is  that  voluntarily  added 
wording  which  clarifies  required  text  is 
permitted,  as  long  as  the  added  language 
does  not  confuse  or  obscure  the  required 
labeling.  Gerry's  added  text  does  not 
confuse  or  obscure  the  required  label. 
Indeed,  it  clarifies  the  labeling. 
Therefore,  it  would  be  permitted. 

However,  Gerry's  ability  to  certify  its 
Double  Guard  booster  for  aircraft  could 
be  affected  in  the  future  by  possible 
rulemaking  on  the  certification  of  child 
restraints  for  aircraft.  The  Federal 
Aviation  Administration  (FAA)  is 
concerned  about  the  effectiveness  of 
booster  seats  on  aircraft,  as  a  result  of 
a  testing  program  performed  at  FAA's 
Civil  Aeromedical  Institute  (CAMI).  The 
CAMI  research  is  discussed  in  a  report 
entitled.  "The  Performance  of  Child 
Restraint  Devices  in  Transport  Airplane 
Passenger  Seats."  which  was  published 
in  September  1994.  A  copy  of  the  report 
has  been  placed  in  the  NHTSA 
rulemaking  docket  for  this  notice. 

Effective  Date 

This  amendment  is  effective  June  9, 
1995.  An  effective  date  earlier  than  180 
days  after  the  date  of  issuance  of  this 
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rule  is  in  the  public  interest  because  this 
rule  relieves  manufacturers  of  child 
restraints  of  certain  designs  from  a 
labeling  requirement  that  is 
inappropriate  for  those  restraints.  Yet, 
this  rule  specifies  a  warning 
requirement  for  those  restraints  in  place 
of  the  removed  requirement,  to  help 
ensure  the  restraints  are  properly  used 
with  the  vehicle's  lap/shoulder  belt 
system.  A  90-day  effective  date  provides 
manufacturers  sufficient  leadtime  to 
print  revised  warning  labels. 

Nevertheless,  this  rule  provides  an 
optional  early  effective  date  for 
manufacturers  that  can  meet  the  new 
requirements  sooner  than  90  days.  They 
may  comply  with  the  amendments  in 
this  rule  any  time  after  June  9, 1995,  but 
not  later  than  August  8. 1995. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review."  The  agency  has 
considered  the  impact  of  this 
rulemaking  action  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures,  and 
has  determined  that  it  is  not 
"significant"  under  them.  NHTSA  has 
further  determined  that  the  effects  of 
this  rulemaking  are  minimal  and  that 
preparation  of  a  full  final  regulatory 
evaluation  is  not  warranted. 
Manufacturers  will  be  minimally 
affected  by  this  action  because  it  only 
makes  slight  changes  to  the  July  1994 
final  rule  which  only  minimally  affected 
manufacturers  since  the  rule  simply 
permitted  new  designs  in  booster  seats 
and  did  not  require  any  design  change 
or  impose  additional  costs  on  any  party. 


Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  imder  the 
Regulatory  FlexibiUty  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Of  the  11 
current  child  restraint  manufacturers 
known  to  the  agency  (not  counting 
vehicle  manufacturers  that  produce  and 
install  built-in  restraints),  there  are  three 
that  qualify  as  small  businesses.  This  is 
not  a  substantial  number  of  small 
entities. 

Regardless  of  the  number  of  small 
entities,  NHTSA  believes  the  economic 
impact  on  them  is  not  significant  since 
today's  rule  only  makes  minor  changes 
to  the  existing  labeling  requirements  for 
some  dual-purpose  restraints.  The 
agency  believes  this  rule  has  no  impact 


on  the  cost  of  child  restraint  systems, 
and  that  small  organizations  and 
governmental  jurisdictions  that 
purchase  the  systems  will  therefore  not 
be  significantly  affected  by  the  rule.  In 
view  of  the  above,  the  agency  has  not 
prepared  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  The  agency  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Part  571  as  set 
forth  below. 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.213  is  amended  by 
revising  the  introductory  text  of 
S5.5.2(i)(l).  revising  S5.5.2(i)(2). 
republishing  the  introductory  paragraph 


of  S5.6.1.9.  redesignating  S5.6.1.9  (a) 
through  (c)  as  S5.6.1. 10(a)  through  (c) 
and  revising  (a)  and  (b)  and 
republishing  (c)  to  read  as  follows: 

§571.213    Standard  No.  213,  CMM  restraint 
systems. 

S5.5.2     •  *  • 

(i)(l)  For  a  booster  seat  that  is 
recommended  for  use  with  either  a 
vehicle's  Type  I  or  Type  11  seat  belt 
assembly,  one  of  the  following 
statements,  as  appropriate: 

•  *        •        •        * 

(2)(i)  Except  as  provided  in  paragraph 
(i)(2)(ii)  of  this  section,  for  a  booster  seat 
which  is  recommended  for  use  with 
both  a  vehicle's  Type  I  and  Type  D  seat 
belt  assemblies,  the  following  statement: 

WARNING!  USE  ONLY  THE  VEHICI-E'S 
LAP  BELT  SYSTEM,  OR  THE  LAP  BELT 
PART  OF  A  LAP/SHOULDER  BELT  SYSTEM 
WITH  THE  SHOULDER  BELT  PLACED 
BEHIND  THE  CHILD.  WHEN  RESTRAINING 
THE  CHILD  WITH  THE  insert  description  of 
the  system  element  provided  to  restrain 
forward  movement  of  the  child's  torso  when 
used  with  a  lap  belt  (e.g..  shield).  AND  ONLY 
THE  VEHICLE'S  LAP  AND  SHOULDER 
BELT  SYSTEM  WHEN  USING  THIS 
BOOSTER  WITHOUT  THE  insert  above 
description. 

(ii)  A  booster  seat  which  is 
recommended  for  use  with  both  a 
vehicle's  Type  I  and  Type  II  seat  belt 
assemblies  is  not  subject  to 
S5.5.2(i)(2)(i)  if.  when  the  booster  is 
used  with  the  shield  or  similar 
component,  the  booster  will  cause  the 
shoulder  belt  to  be  located  in  a  position 
other  than  in  front  of  the  child  when  the 
booster  is  installed.  However,  such  a 
booster  shall  be  labeled  with  a  warning 
to  use  the  booster  with  the  vehicle's  lap 
and  shoulder  belt  system  when  using 
the  booster  without  a  shield. 

•  •        *        •        • 

S5.6.1.9    In  the  case  of  each  rear- 
facing  child  restraint  system  that  has  a 
means  for  repositioning  the  seating 
surface  of  the  system  that  allows  the 
system's  occupant  to  move  from  a 
reclined  position  to  an  upright  position 
during  testing,  the  instructions  shall 
include  a  warning  against  impeding  the 
ability  of  the  restraint  to  change 
adjustment  position. 

S5.6. 1.10(a)  For  instructions  for  a 
booster  seat  that  is  recommended  for 
use  with  either  a  vehicle's  Type  I  or 
Type  n  seat  beU  assembly,  one  of  the 
following  statements,  as  appropriate, 
and  the  reasons  for  the  statement: 

(i)  WARNING!  USE  ONLY  THE  VEHICLE'S 
LAP  AND  SHOULDER  BELT  SYSTEM 
WHEN  RESTRAINING  THE  CHILD  IN  THIS 
BOOSTER  SEAT;  or. 

(ii)  WARNING!  USE  ONLY  THE 
VEHICLE'S  LAP  BELT  SYSTEM,  OR  THE 
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VEHICLES  LAP  BELT  SYSTEM.  OR  THE 
LAP  BELT  PART  OF  A  LAP/SHOULDER 
BELT  SYSTEM  WITH  THE  SHOULDER 
BELT  PLACED  BEHIND  THE  CHILD.  WHEN 
RESTRAINING  THE  CHILD  IN  THIS  SEAT. 

(b){i)  Except  as  provided  in 
S5.6.1.10(b)(ii),  the  instructions  for  a 
booster  seat  that  is  recommended  for 
use  with  both  a  vehicle's  Type  I  and 
Type  n  seat  belt  assemblies  shall 
include  the  following  statement  and  the 
reasons  therefor: 

WARNING!  USE  ONLY  THE  VEHICLE'S 
LAP  BELT  SYSTEM.  OR  THE  LAP  BELT 
PART  OF  A  LAP/SHOULDER  BELT  SYSTEM 
WITH  THE  SHOULDER  BELT  PLACED 
BEHIND  THE  CHILD.  WHEN  RESTRAINING 
THE  CHILD  WITH  THE  insert  description  of 
the  system  element  provided  to  restrain 
forward  movement  of  the  child's  torso  when 
used  with  a  lap  belt  (e.g..  shield),  AND  ONLY 
THE  VEHICLES  LAP  AND  SHOULDER 
BELT  SYSTEM  WHEN  USING  THIS 
BOOSTER  WITHOUT  THE  insert  above 
description. 

(b)(ii)  A  booster  seat  which  is 
recommended  for  use  with  both  a 
vehicle's  Type  I  and  Type  11  seat  belt 
assemblies  is  not  subject  to 
S5.6.1.10(b)(i)  if,  when  the  booster  is 
used  with  the  shield  or  similar 
component,  the  booster  will  cause  the 
shoulder  belt  to  be  located  in  a  position 
other  than  in  front  of  the  child  when  the 
booster  is  installed.  However,  the 
instructions  for  such  a  booster  shall 
include  a  warning  to  use  the  booster 
with  the  vehicle's  lap  and  shoulder  belt 
system  when  using  the  booster  without 
a  shield. 

(c)  The  instructions  for  belt- 
positioning  seats  shall  include  the 
statement,  "This  restraint  is  not  certified 
tor  aircraft  use,"  and  the  reasons  for  this 
statement. 


Issued  on  May  4. 1995. 
Ricardo  Martinez, 
Administrator. 
(PR  Doc.  95-11392  Filed  5-9-95;  8.45  am] 

BILUNG  COOE  4«10-S»-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  95020641-6041-01;  LD. 
050495B] 

Groundfish  of  ttie  Gulf  of  Alaska; 
Pacific  Cod  in  the  Western  Regulatory 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  by  viessels  catching  Pacific 
cod  in  the  Western  Regulatory  Area  of 
the  Gulf  of  Alaslca  (GOA)  for  processing 
by  the  offshore  component.  NMFS  is 
requiring  that  catches  of  Pacific  cod  by 
these  vessels  in  the  Western  Regulatory 
Area  be  treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  allocation  of 
Pacific  cod  specified  for  the  offshore 
component  in  this  area  has  been 
reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  5, 1995,  until  12 
midnight,  A.l.t.,  December  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §672.20(c)(l)(ii), 
the  allocation  of  Pacific  cod  total 
allowable  catch  (TAG)  for  the  offshore 
component  in  the  Western  Regulatory 
Area,  GOA,  was  established  by  the  final 
1995  groundfish  specifications  (60  FR 
8470.  February  14,  1995),  as  2.010 
metric  tons  (mt). 

The  Director.  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§  672.20(c)(3).  that  the  allocation  of 
Pacific  cod  TAG  specified  for  the 
offshore  component  in  the  Western 
Regulatory  Area.  GOA.  has  been 
reached.  Therefore.  NMFS  is  requiring 
that  further  catches  of  Pacific  cod  by 
operators  of  vessels  catching  Pacific  cod 
for  processing  by  the  offshore 
component  in  the  Western  Regulatory 


Area  in  the  GOA.  be  treated  as 
prohibited  species  in  accordance  with 
§  672.20(e)(4). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C  1801  etseq. 
Dated:  May  5. 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  95-11542  Filed  5-5-95;  3:14  pm] 

BILUNG  COOE  3510-22-F 

50  CFR  Parts  672  and  675 

[Docket  No.  95031062-6121-02;  I.D. 
021 6950] 

RIN  0648-AH40 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Revised 
Product  Recovery  Rate 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  announces  approval  of 
a  regulatory  amendment  to  revise  the 
standard  product  recovery  rate  for 
pollock,  deep  skin  fillets,  and  product 
code  24.  The  revision  is  necessary  to 
respond  to  new  information  on  the 
current  recovery  rate  achieved  by  the 
groundfish  processing  industry  for  this 
product  type.  This  action  is  intended  to 
further  the  objectives  of  the  fishery 
management  plans  (FMPs)  for  the 
groundfish  fisheries  off  Alaska. 
EFFECTIVE  DATE:  June  9,  1995. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review 
(EA/RIR)  may  be  obtained  from  the 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  21668. 
Juneau,  AK  99802,  Attn:  Lori  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishing  for  groundfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
Gulf  of  Alaska  and  the  Bering  Sea  and 
Aleutian  Islands  management  area  is 
managed  by  NMFS  according  to  the 
FMP  for  Groundfish  of  the  Gulf  of 
Alaska  and  the  FMP  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  The  FMPs  were  prepared 
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by  the  North  Pacific  Fishery 
Management  Council  vmder  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  are  implemented 
by  regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  672 
and  675.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

Regulations  at  §§  672.20(j)  and 
675.20(k)  establish  standeird  product 
types  and  standard  product  recovery 
rates  (PRRs)  for  groundfish  harvested 
and  processed  off  Alaska.  This  rule 
revises  the  pollock  deep  skin  fillet  PRR 
from  the  current  standard  of  0.13  to  a 
new  standard  of  0.16.  An  explanation 
of,  and  reasons  for,  this  amendment  are 
contained  in  a  notice  of  proposed 
rulemaking  (60  FR  13106,  March  10, 
1995).  That  document  invited  comments 
through  April  10, 1995.  One  letter  of 
comment  was  received.  It  is 
summarized  and  responded  to  in  the 
Conunents  Received  section,  below. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

None. 
Comments  Received 

NMFS  received  one  letter  of  comment 
on  the  proposed  rule.  This  comment 
supported  the  proposed  action. 

Comment  1 .  The  standard  product 
recovery  rate  for  pollock  deep  skin 
fillets  should  be  revised  from  0.13  to 
0.16. 

Response.  NMFS  concurs  in  this 
comment. 


Classification 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  following 
is  a  summary  of  information,  on  which 
this  certification  was  based: 

A  Final  Regulatory  Flexibility  Analysis 
(FRFA)  was  prepared  for  rulemaking  that 
implemented  standard  product  recovery  rates 
for  groundfish  products  produced  off  Alaska. 
Based  on  the  FRFA,  it  was  determined  that 
the  standard  product  recovery  rates  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  although  this  particular 
regulatory  amendment  would  affect  a 
substantial  number  of  harvesting  vessels, 
which  are  considered  small  entities,  the 
effects  on  those  vessels  would  not  result  in 
a  reduction  in  annual  gross  revenues  by  more 
than  5  percent,  annual  compliance  costs  of 
more  than  5  percent,  or  compliance  costs  of 
least  10  percent  higher  as  a  percent  of  sales 
for  large  entities. 

A  copy  of  the  EA/RIR/FRFA  prepared 
for  the  final  rule  that  implemented 
standard  product  recovery  rates  for 
groundfish  products  produced  off 
Alaska  may  be  obtained  from  the 
Director,  Alaska  Region,  NMFS  (see 
ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 


List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  3. 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the  preamble,  50 
CFR  parts  672  and  675  are  amended  as 
follows: 

PART  672— GROUNDFISH  FISHERY  OF 
THE  GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.20,  paragraph  (i)(3)  table, 
entry  24  is  revised,  and  in  Table  1  to 
§672.20  Product  Codes  15  through  32 
are  amended  by  revising  the  entry  for 
pollock  to  read  as  follows: 

§672.20    General  limitations. 

***** 

(i)  *  *  * 
(3)«   •   • 


Product 
code 


Product  description 


Stand- 
ard 

product 

recovery 

rate 


24     Deep  skin  fillets 


0.16 


Table  l  to  §672.20  (continued).— Target  Species  Categories,  Product  Codes  and  Descriptions,  and  Stand- 
ard PRODUCT  Recovery  Rates  for  Groundfish  Species  Referenced  in  50  CFR  672.20(a)(1)  and/or 
675.20(a)(1) 


Product  code 

FMP  species 

code 

15 

Pec- 
toral 
girdle 

16          17          18 
Heads  Cheeks  Chins 

19 
Belly 

'^  'is-  '§£'■  ^^^-  ''^^''■ 

^g       ribs     no  skin  "'"®^'®^    *•*'" 

30          31 
Surimi     Mince 

32 
Meal 

* 

Pollock 

• 

• 

270 

• 

• 

0.15 

* 

• 
• 

•  * 

0.35      0.30      0.30          0.21       0.16 

•  • 

• 

/I /O.I  6       022 
/2/0.17 

• 

0.17 

'  Standard  pollock  surimi  rate  during  January  through  June. 
2  Standard  pollock  surimi  rate  during  July  through  September. 


24802 
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PART  675— GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §675.20.  paragraph  (j)(3)  table, 
entry  24  is  revised  to  read  as  follows: 

§875.20    General  HnWtatkMis. 


(j)*  *  • 

(3)*   •   • 

''JSSf         Product  description 

Stand- 
ard 

product 

recovery 

rate 

24    Deep  skin  fillets 

016 

*         *         •         •         • 

[FR  Doc.  95-11429  Filed  5-9-95;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart73 
RIN  3150-AF36 

Changes  to  Nuclear  Power  Plant 
Security  Requirements  Associated 
with  Containment  Access  Control 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amending  its  regulations  to  delete 
certain  security  requirements  for 
controlling  the  access  of  personnel  and 
materials  into  reactor  containment 
during  periods  of  high  traffic  such  as 
refueling  and  major  maintenance.  This 
action  would  relieve  nuclear  power 
plant  licensees  of  the  requirement  to 
separately  control  access  to  reactor 
containments  during  periods  of  high 
traffic,  such  as  refueling  and  major 
maintenance  outages.  Deletion  of  this 
requirement  would  decrease  the 
regulatory  burden  for  the  licensees 
without  degradation  of  physical 
security.  This  action  follows 
reconsideration  by  the  NRC  of  nuclear 
power  plant  physical  security 
requirements  to  identify  those  that  are 
marginal  to  safety,  redundant,  or  out-of- 
date. 

DATES:  Submit  comments  by  June  9, 
1995.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Comments  may  be  sent  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attn:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to  11545 
Rockville  Pike,  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calUng  the  NRC  Electronic 


Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  this  rulemaking  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone' 
number  for  the  main  FedWorld  BBS, 
(703)  321-3339,  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
dociunents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 


accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  udthout  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web. 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC,  Washington.  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD3@nrc.gov. 

Single  copies  of  this  proposed 
rulemaking  may  be  obtained  by  written 
request  or  telefax  ((301)  415-2260)  from: 
Distribution  Services,  Printing  and  Mail 
Services  Branch,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555- 
0001.  Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
These  same  documents  may  also  be 
viewed  and  downloaded  electronically 
via  the  Electronic  Bulletin  Board 
established  by  NRC  for  this  rulemaking 
as  indicated  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Sandra  Frattali.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555',  telephone  (301)  415-6261,  e- 
mail  sdf@nrc.gov.     - 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1991,  the  Commission  staff  re- 
examined the  NRC's  nuclear  power 
plant  security  requirements  contained 
in  10  CFR  part  73,  "Physical  Protection 
of  Plants  and  Materials,"  associated 
with  an  internal  threat.  Requirements 
were  identified  that  were  redundant, 
out-of-date,  or  marginal-to-safety 
(SECY-92-272).  Following  public 
meetings  held  to  discuss  these 
requirements,  the  NRC  staff 
recommended  changes  to  §  73.55 
(SECY-93-326).  One  of  die 
recommended  changes  was  the  deletion 
of  §  73.55(d)(8),  which  contains  a 
requirement  for  separate  access  control 
to  reactor  containments,  which  is 
unneeded,  and  a  requirement  for  locks 
and  alarms,  which  is  contained 
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elsewhere  in  part  73.  If  this  paragraph 
were  removed  it  would  provide  burden 
relief  to  the  licensees  without 
compromising  the  physical  protection  of 
the  health  and  safety  of  the  pubUc 
against  radiological  sabotage.  The  NRC 
is  proposing  this  rulemaking  in 
response  to  the  above  recommendation. 
The  other  recommendations  will  be 
addressed  in  other  NRC  actions. 


Discussion 

Paragraph  (d)(8)  in  §  73.55  requires 
physical  protection  for  access  into 
reactor  containment.  The  paragraph 
contains  two  requirements,  one  is  a 
requirt-nent  for  locks  and  alarms.  The 
second  requires  control,  by  a  guard  or 
watchman,  of  access  of  personnel  and 
material  into  containment  during 
periods  of  high  traffic  such  as  reftieling 
and  major  maintenance  outages. 

When  paragraph  (d)(8)  was 
promulgated  there  were  no  specific 
access  authorization  regulations,  thus 
no  additional  protection  for  reactor 
containment  against  the  insider  threat. 
Subsequent  rulemakings  have  been 
promulgated  directed  at  protecting 
against  the  insider  threat,  namely 
§  73.56,  "Personnel  access  authorization 
requirements  for  nuclear  power  plants," 
and  §  73.57,  "Requirements  for  criminal 
history  checks  of  individuals  granted 
unescorted  access  to  a  nuclear  power 
facility  or  access  to  Safeguards 
Information  by  power  reactor 
licensees."  Reactor  containment  or 
adjacent  areas  that  provide  access  to 
containment  are  already  vital  areas. 
Thus,  access  of  personnel  into 
containment  during  periods  of  high 
traffic,  such  as  refueling  and  major 
maintenance  outages,  is  already 
controlled.  In  addition  having  security 
personnel  control  access  of  materials 
into  containment  during  periods  of  high 
traffic  provides  no  substantial  benefit 
since  material  access  into  the  protected 
area  is  already  controlled  and  the 
containment  is  located  within  the 
protected  area.  Moreover,  even  certain 
"authorized"  materials  could  be 
misused  once  in  containment.  The 
requirement  that  access  be  controlled  by 
a  guard  or  watchman  provides  little 
security  since  the  purpose  is  to  control 
access,  which  has  already  been 
provided,  and  not  prevent  a  forced 
entry.  After  reactor  containment  is 
secured  following  periods  of  heavy 
traffic,  existing  NRC  requirements  for 
walkdown  inspections  and  security 
searches  apply  and  assure  the  security 
of  the  containment.  Hence,  the 
requirement  that  access  into  the  reactor 
containment  itself  be  separately 
controlled  provides  little  or  no 
additional  security. 


In  addition,  because  a  reactor 
containment  is  a  vital  area,  it  is  subject 
to  the  vital  area  requirements  for  locks 
and  alarms  contained  in  other  sections 
of  §  73.55,  as  well  as  all  other  policies 
and  procedures  related  to  vital  areas  and 
equipment.  Thus,  the  requirement  for 
locks  and  alarms  in  paragraph  (d)(8)  is 
redundant. 

For  these  reasons,  the  NRC  believes 
that  deleUon  of  §  73.55(d)(8)  would 
relieve  licensees  of  an  unnecessary 
burden,  without  degradation  of  physical 
security.  Moreover,  since  security 
personnel  would  no  longer  be  required 
to  be  assigned  to  a  radiation  control 
area,  there  would  be  a  decrease  in 
occupational  exposure.  It  should  be 
noted  that  this  change  would  apply  only 
to  access  from  vital  areas  into  reactor 
containment  (which  continues  to 
remain  a  vital  area)  and  does  not  relieve 
the  licensee  of  requirements  to  provide 
radiological  controls  or  of  other 
requirements  for  personnel 
accountability. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22  (c)(2).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0002. 

Regulatory  Analysis 

Elimination  of  §  73.55(d)(8)  would 
relieve  licensees  of  the  requirement  to 
station  security  personnel  at  entrances 
to  containment  during  periods  of  high 
traffic.  The  potential  savings  to  the 
licensees  from  the  elimination  of  this 
requirement  are  substantial.  Assuming, 
on  the  average,  2  security  personnel  are 
needed  to  control  access  to  containment 
during  the  time  the  reactor  is  open,  and 
assuming  that  the  containment  is  open 
50  days  per  major  outage,  with  two 
major  outages  every  3  years,  and  a  wage 
of  approximately  $30  per  hour  (loaded) 
for  security  personnel,  the  total  savings 
per  reactor  per  year  would  be: 

2  guards/reactor  x  50  days/outage  x  2/ 
3  outages/year  x  $30/hr-guard  x  24  hrs/ 
day  =  $48.000/year-reactor. 

With  110  operating  nuclear  power 
reactors,  the  total  savings  for  the 


industry  are  potentially  $5,280,000/ 
year.  Moreover,  deletion  of  paragraph 
(d)(8)  would  result  in  a  decrease  in 
occupational  exposure  because  security 
personnel  would  no  longer  be  required 
to  be  within  the  radiation  controlled 
area  directly  adjacent  to  containment. 
Based  on  the  above  discussion,  the 
NRC  concludes  that  eliminating 
§  73.55(d)(8)  would  provide  rehef  to  the 
licensees,  and  lower  occupational 
exposure,  without  compromising 
physical  protection  of  the  public  health 
and  safety  against  radiological  sabotage 
at  licensed  nuclear  power  reactors. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  affect  only 
licensees  authorized  to  operate  nuclear 
power  reactors.  These  licensees  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act,  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  Act,  13  CFR 
part  121. 


Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  because  this 
amendment  would  not  impose  new 
requirements  on  existing  10  CFR  part  50 
licensees.  It  is  voluntary  and  should  the 
licensee  decide  to  implement  this 
amendment,  it  is  a  reduction  in  burden 
to  the  licensee.  Therefore,  a  backfit 
analysis  has  not  been  prepared  for  this 
amendment. 

List  of  Subjects  in  10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials  transportation;  Export,  Import, 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  proposing  to  adopt  the 
following  amendments  to  10  CFR  part 
73. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
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Authority:  Sees.  53,  161,  68  Stat.  930,  948. 
as  amended,  sec.  147,  94  Stat.  780  (42  U.S.C. 
2073,  2167,  2201);  sec.  201,  as  amended,  204, 
88  Stat.  1242.  as  amended.  1245  (42  U.S.C. 
5841,  5844). 

Section  73.1  also  issued  under  sees.  135, 
141,  Pub.  L.  97-425,  96  Stat.  2232,  2241  (42 
U.S.C.  10155, 10161).  Section  73.37(f)  also 
issued  under  sec.  301,  Pub.  L.  96-295,  94 
Stat.  789  (42  U.S.C.  5841  note).  Section  73.57 
is  issued  under  sec.  606,  Pub.  L.  99-399, 100 
Stat.  876  (42  U.S.C.  2169). 

§73.55    [Amended] 

2.  In  §  73.55,  paragraph  (d)(8)  is 
removed  and  paragraph  (d)(9)  is 
redesignated  as  (d)(8). 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  May,  1995. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
(PR  Doc.  95-11482  Filed  5-9-95;  8:45  am] 

BILLING  CODE  7590-01-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  444 

Regulatory  Flexibility  Act  Review  of 
Trade  Regulation  Rule  Concerning 
Credit  Practices 

agency:  Federal  Trade  Commission. 
ACTION:  Termination  of  review. 

SUMMARY:  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601) 
("the  RFA")  and  a  published  plan  for 
Periodic  Review  of  Commission  Rules 
(46  FR  35118  (July  7, 1981)),  the  Federal 
Trade  Commission  solicited  comments 
and  data  on  whether  the  Trade 
Regulation  Rule  Concerning  Credit 
Practices  (16  CFR  part  444)  (the  "Rule") 
has  had  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  if  it  has,  whether  the  Rule  should 
be  amended  to  minimize  any  significant 
impact  on  small  entities  (59  FR  18009 
(April  15,  1994)).  The  Commission  also 
reqiifi«;ted  comments  about  the  overall 
costs  and  benefits  of  the  Rule  and  its 
overall  regulatory  and  economic  impact 
as  a  part  of  it  systematic  review  of  all 
current  Commission  regulations  and 
guides.  The  notice  required  comments 
to  be  submitted  to  the  Commission  no 
later  than  June  14, 1994.  Based  on  the 
comments  received,  which  are 
summarized  in  this  notice,  the 
Commission  finds  that  there  is  an 
insufficient  basis  to  conclude  that  the 
Rule  has  had  a  significant  economic 
impact  upon  a  substantial  number  of 
number  entities  of  otherwise  merits 
revision.  The  Commission  is  therefore 
terminating  this  review. 


DATES:  This  action  is  effective  as  of  May 
10, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Wilmore,  Attorney,  Division 
of  Credit  Practices,  Bureau  of  Consumer 
Protection,  Room  S4429,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
Tel:  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  The  RFA 
requires  the  Federal  Trade  Commission 
to  conduct  a  periodic  review  of  rules 
issued  by  the  Commission  that  have  or 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  the  purpose  of  the  RFA 
review,  the  term  "small  entity"  is 
defined  under  the  Small  Business  Size 
Standards,  codified  at  13  CFR  part  121 
and  revised  by  the  Small  Business 
Administration  (49  FR  5024-5048  (Feb. 
9,  1984)).  In  addition,  the  Commission 
has  determined,  as  a  part  of  its  oversight 
responsibilities,  to  review  rules  and 
guides  periodically.  These  reviews  will 
seek  information  about  the  costs  and 
benefits  of  the  Commission's  rules  and 
guides  and  their  regulatory  and 
economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  rescission.  This 
periodic  review  is  conducted  in 
accordance  with  the  Commission's  plan 
for  periodic  review  of  rules  (46  FR 
35118  (July  7,  1981)). 

I.  Background  and  Summary 

The  Commission  promulgated  the 
Rule  on  March  1, 1984,  (49  FR  7740), 
and  it  became  effective  on  March  1 , 
1985.  The  Rule  applies  to  lenders  and 
retail  installment  sellers  (creditors)  and 
prohibits  them  from  directly  or 
indirectly  taking  or  receiving  from  a 
consumer  an  obligation  that  includes 
certain  contract  provisions  determined 
to  be  unfair,  failing  to  provide  a  notice 
to  potential  cosigners,  or  using  an  unfair 
method  of  calculating  late  fees. 

In  promulgating  the  Rule,  the 
Commission  found  that:  (1)  consumers 
suffers  substantial  economic  and  non- 
economic  injury  from  creditors'  use  of 
the  remedies  that  the  Rule  restricts;  (2) 
consumers  themselves  cannot 
reasonable  avoid  these  remedies  or 
avoid  the  harsh  consequences  of  the 
remedies  by  avoiding  default;  and  (3) 
the  overall  costs  to  consumers  are 
greater  than  the  countervailing  benefits 
that  the  use  of  these  remedies  provide 
to  consumers  or  creditors.  * 

The  notice  that  initiated  this  review 
requested  comments  on  whether  any 


part  of  the  Rule  has  had  a  significant 
impact  on  a  substantial  number  of  small 
entities  and,  if  so,  whether  any  such 
impact  can  be  reduced  consistent  with 
the  operation  of  the  Rule. 

In  addition,  the  Commission 
requested  comments  on  a  number  of 
other  issues  relating  to  the  operation  of 
the  Rule. 

II.  Public  Comments 

In  response  to  the  Federal  Register 
notice,  the  Commission  received  a  total 
of  seven  comments,  four  from  creditor 
trade  associations  ^  and  three  from  legal 
organizations  representing  consumers.  ^ 
The  commenters'  responses  to  the 
questions  posed  in  the  notice  are 
summarized  and  analyzed  below. 
Unless  otherwise  noted,  the 
Commission  is  not  aware  of  other 
information  bearing  on  the  issues 
discussed. 

1.  Continuing  Need  for  the  Rule 

Two  commenters  directly  addressed 
the  question  of  the  continuing  need  for 
the  Rule.  The  UAW-GM  and  NCLC 
stated  that  consumers  continue  to  need 
the  protection  of  the  Rule.  According  to 
Williams  &  Eoannou,  consumers  have 
benefited  from  the  Rule  because  it 
"eliminated  the  use  of  a  limited  number 
of  onerous  and  overreaching  boilerplate 
contract  provisions  *   *   *  the  limited 
utility  of  which  in  collecting  debts  was 
more  than  offset  by  their  brutally 
invasive  and  disruptive  impact  on 
consumers  and  their  families."  No 
commenter  discussed  any  costs  imposed 
on  consumers  by  the  Rule. 

2.  Proposed  Changes  to  the  Rule  to 
Benefit  Consumers 

All  of  the  commenters  made  some 
recommendation  regarding  changes  to 
the  Rule.  Except  as  noted,  the 
commenters  who  proposed  changes  to 
benefit  consumers  did  not  discuss  the 
cost  to  creditors  of  those  changes. 


'  See  Credit  Practices  Rule:  Statement  of  Basis 
and  Purpose  and  Regulatory  Analysis  (SBP),  49  FR 
7740,  7743-7745  (1984). 


2  Comments  were  received  from  the  Credit  Union 
National  Association  ("CUNA").  which  represents 
S.OOO  state  and  7.000  federal  credit  unions  in  the 
United  States:  the  CUNA  Mutual  Insurance  Group 
("CMIG").  which  provides  form  contracts  and 
compliance  support,  as  well  as  insurance  coverage, 
to  CUNA  members:  the  Illinois  Credit  Union 
System,  which  represents  645  state  and  federal 
credit  unions  in  Illinois;  and  the  Missouri  Bankers 
Association,  a  trade  association  representing  500 
commercial  banks  in  Missouri. 

'Comments  were  received  from  the  National 
Consumer  Law  Center,  Inc.  ("NCLC"):  the  UAW- 
GM  Legal  Service  Plan  ("UAW-GM"),  which 
provides  legal  services  to  auto  workers  and  retirees; 
and  the  law  Arm  of  Williams  &  Eoannou,  which 
represents  consumer  debtors  in  bankruptcy 
proceedings  and  in  cases  involving  possible 
violations  of  federal  and  state  credit  laws. 
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a.  Security  Interests  in  Household 
Goods 

i.  Definition  of  Household  Goods 

One  commenter,  UAW-GM,  stated 
that  the  Rule's  definition  of  household 
goods  is  too  limited.  According  to 
UAW-GM,  consumers  would  be  better 
protected  and  the  law  would  be  more 
consistent  with  other  federal 
formulations  if  the  definition  of 
household  goods  under  the  Rule  were 
changed  to  parallel  the  household  goods 
exemption  and  lien-avoidance 
provisions  of  the  Bankruptcy  Code,  11 
U.S.C.  552  (d)(3)  and  (f)(2).*  The 
exemptions  provided  under  the 
Bankruptcy  Act  include  items  not 
covered  by  the  Rule,  notably  books, 
animals,  crops,  and  musical 
instruments,  but  do  not  include  the 
Rule's  coverage  of  wedding  rings  and 
personal  effects. 

The  Commission  did  not  address  this 
question  directly  at  the  time  that  it 
promulgated  the  Rule,  but  did  indicate 
that  it  was  aware  of  the  Uen-avoidance 
provision  of  the  Bankruptcy  Act.  The 
SBP  refers  to  the  fact  that  1978 
amendments  to  the  Bankruptcy  Act 
created  an  exception  to  the  old  rule  ihat 
secured  loans  survived  bankruptcy  for 
those  loans  secured  by  blanket  security 
interests  in  household  goods,  11  U.S.C. 
552(f)(2),  discussed  above.  The 
reference  occurs  in  a  discussion  of  the 
treatment  of  the  refinancing  of  purchase 
money  security  interests  and  does  not 
indicate  that  the  Commission  ever 
considered  conforming  the  definition  of 
household  goods  in  the  Rule  to  the 
definition  contained  in  the  Bankruptcy 
Act  provision  discussed.' 

Since  bankruptcy  is  one  of  the 
situations  in  which  a  creditor's  security 
interest  in  the  personal  possessions  of 
the  debtor  is  most  likely  to  be  at  issue, 
a  consistent  federal  standard  as  to 
which  items  are  protected  is  sensible. 
However,  we  have  no  evidence  that  the 
lack  of  such  a  parallel  standard  is 
sufficiently  problematic  to  warrant 
amending  the  rule. 

Alternatively,  UAW-GM  proposed 
that  the  list  of  specific  items  included 
in  the  definition  be  described  as 
illustrative  and  not  exclusive.^  In  the 


■•  Those  provisions  of  the  Bankruptcy  Act  provide 
an  exemption  for: 

The  debtor's  interest,  not  to  exceed  $200  in  value 
in  any  particular  item  or  S4.000  in  aggregate  value, 
in  household  furnishing,  household  goods,  wearing 
apparel,  appliances,  books,  animals,  crops,  or 
musical  instruments,  that  are  held  primarily  for 
*   *   *  personal,  fa.nily,  or  household  use.  *  •   • 

'See  SBP  at  page  7767. 

•In  contrast,  the  Missouri  Bankers  Association 
stated  that  there  should  be  no  expansion  of  the 
definition  of  household  goods  and  that  any 


SBP,  the  Commission  stated  its 
intention  to  limit  coverage  to  necessities 
and  to  the  class  of  goods  for  which  the 
injury  to  consumers  from  a  security 
interest  exceeds  offsetting  benefits.' 
Conceivably,  the  Rule  could  be 
expanded  to  apply  to  any  other  items 
meeting  that  test.  However,  this  could 
raise  certain  enforcement  difficulties.  It 
is  not  clear  that,  if  a  creditor  took  a 
security  interest  in  items  not 
enumerated  as  household  goods,  the 
Commission  could  establish  the 
requisite  knowledge  on  the  part  of  the 
creditor  to  bring  a  civil  penalty  action 
for  a  rule  violation. ^  Again,  we  have  no 
evidence  of  problems  with  the  Rule's 
current  definition  of  household  goods 
sufficient  to  justify  an  amendment  to  the 
Rule. 

ii.  Property  Insurance 

The  NCLC  presumes  that  creditors 
take  security  interests  in  the  consumer's 
personal  property  in  order  to  sell 
excessively  priced  property  insurance  to 
the  consumer  and  that  the  Rule  should 
be  amended  to  address  this  problem. 
The  Truth  in  Lending  Act  and 
Regulation  Z  impose  disclosure 
requirements  relating  to  the  sale  of 
property  insurance  by  creditors.^  Given 
the  legal  restrictions  on  the 
Commission's  ability  to  regulate  the 
business  of  insurance,  this  agency  may 
not  have  the  authority  to  address  the 
pricing  of  insurance  directly  or  the 
expertise  to  determine  what  constitutes 
fair  pricing.  1°  We  found  no  evidence  to 
justify  attempting  to  do  so  as  an 
amendment  to  the  Rule. 

iii.  Cross-Collateralization 

Williams  &  Eoannou  observed  that  the 
use  of  cross-collateral  security  clauses 
in  revolving  charge  agreements  is 
increasing.  The  commenter  notes  that 
the  Rule  as  initially  proposed  would 
have  jrohibited  such  clauses,  and  that 
that  p  rovision  was  deleted  from  the 


d(d 


ex  pans 

provi 
'See 
•Sec 
The 

recover 

•   •   •  11 

respect 

.   .   ., 

impliec 
such  ac 
such  ru 
•Seel 
implerr 
credi 
the  fma 
obtaine 
if  that  f 
coverag 


are  disc  loeed. 
">Se« 


on  would  restrict  the  collateral  that  could  be 

by  consumers  who  are  not  homeowners. 
SBP  at  pages  7767  and  7768. 
ion  5(m)(l)(A)  of  the  FTC  Act  states  that: 
Commission  may  commence  a  civil  action  to 
a  civil  penalty  *   *   *  against  any  person 
1  /hich  violates  any  rule  under  this  Act 
t  ng  unfair  or  deceptive  acts  or  practices 
1  'ith  actual  knowledge  or  knowledge  fairly 
on  the  basis  of  objective  circumstances  that 
is  unfair  or  deceptive  and  is  prohibited  by 
e.  (Emphasis  added.) 
Ion  226.4  of  Regulation  Z,  which 
ents  the  Truth  in  Lending  Act,  allows 
s  to  exclude  such  insurance  premiums  from 
nee  charge  if  the  insurance  coverage  may  be 
1  from  a  [>erson  of  the  consumer's  choice, 
ict  is  disclosed  to  the  consumer,  and  if  the 
3  is  obtained  through  the  creditor,  the 
premiunn  and  the  term  of  the  insurance 


final  rule.  >  *  The  Commission  is  urged 
by  the  commenter  to  amend  the  Rule  to 
prohibit  the  use  of  cross-collateral. 

The  Commission  did  not  adopt  the 
provision  initially  because  it  found 
insufficient  evidence  in  the  record  that 
the  use  of  cross-collateral  clauses  was 
prevalent  or  that  cross-collateral,  when 
used,  caused  any  notable  degree  of 
consumer  injury.  It,  therefore, 
concluded  that  the  benefits  of  the 
provision  would  not  outweigh  its 
costs.  12  As  the  comment  did  not  provide 
specific  information  about  the 
prevalence  of  cross-collateralization  or 
the  degree  of  injury  resulting  from  its 
use,  we  find  no  basis  for  revising  that 
conclusion. 

b.  Notice  to  Cosigners 

Commenters  addressed  various 
aspects  of  the  Rule's  cosigner  provision, 
which  will  be  discussed  in  turn  below. 

i.  Definition  of  Cosigner 

UAW-GM  stated  that  the  cosigner 
definition  should  be  clarified.  The  Rule 
defines  a  cosigner  as  a  person  who  is 
"liable  for  the  obligation  of  another 
person  without  compensation."  A 
person  is  considered  not  to  have 
received  compensation  if  that  person 
does  not  receive  goods,  services,  or 
money  in  return.  According  to  the 
commenter,  in  connection  with  the 
financing  of  automobiles,  the  cosigner's 
name  is  sometimes  placed  on  the  title  to 
the  vehicle  with  the  name  of  the 
purchaser  in  order  to  avoid  the  Rule's 
protections  for  cosigners. 

The  commenter  states  that  this  is 
done  without  the  cosigner's  knowledge 
in  situations  where  the  cosigner  has  no 
actual  access  to  the  vehicle  securing  the 
loan.  The  cosigner's  name  on  the  title 
suggests  that  he  has  received  an 
ownership  interest  in  the  car  in 
exchange  for  his  commitment  to  pay 
and  is,  therefore,  not  a  cosigner  within 
the  meaning  of  the  Rule.  According  to 
UAW-GM,  the  Commission  should 
amend  the  Rule  to  make  clear  that,  in 
the  absence  of  an  actual  possessory 
interest  in  the  security,  the  Rule  should 
apply. 

At  the  time  the  Rule  was 
promulgated,  the  Commission 


McCarran-Ferguson  Act.  15  U.S.C.  1012. 


"According  to  the  SBP: 

Cross-collateralization  occurs  when  goods 
purchased  from  a  retailer  on  credit  are  used  to 
secure  credit  extended  for  subsequent  purchases 
until  the  account  is  cleared.  A  provision  of  the 
proposed  rule  that  we  have  decided  not  to 
promulgate  would  h^ve  restricted  cross<ollateral 
clauses  in  installment  sales  contracts.  Essentially, 
the  provision  would  have  required  first-in,  Rrst-out 
accounting  for  credit  contracts  covering  multiple 
purchases. 

SBP,  49  FR  7740,  7786  (March  1, 1984). 

"  See  SBP  at  page  7786. 
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considered  comments  stating  that  the 
cosigner  provisions  of  the  Rule  could  be 
avoided  by  requiring  potential  cosigners 
to  become  co-applicants  for  credit.  In 
response,  the  Commission  revised  the 
final  Rule  to  define  as  a  cosigner  "any 
person  whose  signature  is  obtained  after 
the  initial  applicant  is  told  that  the 
signature  of  another  person  is 
necessary."  '^  The  cosigner  definition 
also  states  that: 

A  person  is  a  consigner  within  the  meaning 
of  this  definition  whether  or  not  he  or  she  is 
designated  as  such  on  a  credit  obligation.^* 

Thus,  the  Commission  clearly 
intended  that  the  definition  of  cosigner 
turn  on  the  circumstances  under  which 
the  person  became  obligated  to  pay 
rather  than  how  the  person  is 
characterized  by  the  creditor  on  the 
documents  evidencing  the  transaction. 
Accordingly,  the  current  Rule  would 
apply  to  the  situation  described  by  the 
commenter. 

In  addition,  the  Rule  currently  states 
that  it  is  a  deceptive  act  or  practice  for 
a  creditor,  "directly  or  indirectly,  to 
misrepresent  the  nature  of  extent  of 
cosigner  liability  to  any  person. "'' 
Therefore,  it  should  be  possible  to 
challenge  creditor  practices  that  seek  to 
avoid  the  effect  of  the  rule  by  concealing 
the  cosigner's  status.  Such  a  challenge 
may  be  made  using  the  existing 
provision  without  the  necessity  of 
amending  the  Rule. 

ii.  Cosigner  Liability 

UAW-GM  also  stated  that  the  Rule 
should  provide  that  a  creditor  cannot 
collect  from  a  cosigner  who  was  not 
given  the  required  Notice.  The 
commenter  observed  that  the  Federal 
Reserve  Board  ("FRB")  Staff  Guidelines 
on  that  agency's  version  of  the  Rule  ^^ 
say  that  an  attempt  to  collect  from  a 
cosigner  who  did  not  receive  the  Notice 
is  a  violation  of  the  Rule.''' 

The  SBP  does  not  indicate  that  the 
Commission  considered  the  question  of 
the  private  enforceability  of  consumer 
credit  contracts  entered  into  in  violation 
of  the  Rule.  The  FRB,  which  followed 


"W.  at  page  7778. 

»*16CFR444.1(k). 

>' 16  CFR  444.3(a)(1). 

>«50  FR  47.036  (1985)  and  51  FR  39,646  (1986), 
Ql4(a)-2. 

"Section  18(f)  of  the  Federal  Trade  Commission 
Act  requires,  within  60  days  after  the  Commission 
issues  a  trade  regulation  rule  declaring  certain  acts 
or  practices  to  be  unfair  or  deceptive,  that  the  bank 
regulatory  agencies  issue  a  substantially  similar  rule 
for  creditors  subject  to  their  jurisdiction  unless  the 
agencies  find  that  the  practices  of  their  creditors  are 
not  unfair  or  deceptive  or  that  to  promulgate  such 
a  rule  would  "seriously  conflict  with  essential 
monetary  and  payment  systems  policies.  .  . ." 
Accordingly,  the  FRB  and  other  agencies  issued 
their  own  versions  of  the  Rule. 


the  Commission's  lead,  did  consider 
this  question,  as  did  the  Federal  Home 
Loan  Bank  Board  ("FHLBB") »».  Making 
a  contract  entered  into  in  violation  of 
the  Rule  unenforceable  against  the 
cosigner  could  potentially  provide  a 
private  enforcement  mechanism  for 
consumers  and  give  creditors  an 
additional  incentive  to  comply. 
However,  the  commenter  provided  no 
information  about  the  actual  experience 
of  cosigners  wit"h  creditors  subject  to  the 
other  regulatory  agencies'  versions  of 
the  Rule,  including  whether  their 
versions  effectively  prevented  violations 
or  provided  relief  to  consumers. 
Consequently,  the  Commission  lacks 
sufficient  information  to  decide  that  a 
proceeding  to  amend  the  Rule  in  such 
a  manner  is  justified. 

iii.  The  Notice  as  a  Separate  Document 

The  three  credit  union-related 
associations  asked  that  the  Rule  be 
amended  to  permit  creditors  to  include 
the  Notice  in  the  documents  evidencing 
the  consumer  credit  obligation  rather 
than  requiring  that  it  be  a  separate 
document.  The  commenters  noted  that 
the  versions  of  the  Rule  promulgated  by 
the  National  Credit  Union 
Administration  ("NCUA"),  the  FRB,  and 
the  GTS  do  not  require  the  notice  to  be 
on  a  separate  document.  While  the 
commenters  requested  this  change 
primarily  for  the  benefit  of  creditors,  the 
Illinois  Credit  Union  System  also 
expressed  the  view  that  consumers 
would  be  better  served  if  they  received 
a  document  that  included  both  the 
Notice  and  the  terms  of  the  credit 
obligation. 

In  the  SBP,  the  Commission  explained 
its  reason  for  requiring  that  the  Notice 
be  a  separate  document: 

The  purpose  of  this  requirement  is  to 
assure  that  the  cosigner  will  actually  become 
aware  of  the  notice  before  becoming 
obligated.  Thus,  the  notice  document  cannot 
be  affixed  to  other  documents  unless  the 
notice  document  appears  before  any  other 
document  in  a  package,  and  it  may  not 
include  any  other  statement  *   *   *.'8 

Thus,  if  the  result  of  combining  the 
Notice  with  the  contract  were  to  make 
the  Notice's  message  less  meaningful  to 
the  consumer,  as  the  Commission 
believed,  this  benefit  would  come  with 
a  substantial  cost  to  the  consumer.  On 
balance,  and  in  the  absence  of 
information  about  the  experience  of 
cosigners  with  creditors  subject  to  the 
other  regulatory  agencies'  versions  of 
the  Rule,  we  have  determined  to  retain 
the  existing  cosigner  notice  provision. 


c.  Other  Rule  Provisions  ^ 

i.  Third  Party  Contacts 

The  NCLC  stated  that  many  creditors 
continue  to  contact  third  parties  in 
order  to  coerce  consumers  into  paying 
debts.  When  the  Rule  was  enacted,  the 
Commission  considered,  but  rejected,  a 
provision  to  prohibit  most  creditor 
contacts  with  third  parties.^"  The 
Commission  stated  that  the  record  in  the 
rulemaking  proceeding  did  not  contain 
evidence  of  widespread  abusive  third 
party  contacts,  that  the  cost  of  the 
provision  would  outweigh  its  benefits, 
and  that  the  Commission  considered  a 
case-by-case  approach  more  appropriate 
"to  stem  abusive  third  party  contacts 
without  restricting  legitimate 
contacts."*'  We  feel  that  this  approach 
has  been  adequate  to  deter  abusive  third 
party  contacts. 22 

ii.  Attorney's  Fees 

The  NCLC  also  stated  that  consumers 
who  pay  creditors'  attorney's  fees  are 
routinely  overcharged  to  subsidize  the 
attorney's  unsuccessful  collection 
efforts  against  other  consumers.  The 
Commission  considered,  but  rejected,  a 
Rule  provision  prohibiting  credit 
contract  clauses  requiring  that  debtors 
pay  attorney's  fees  incurred  by  creditors 
in  debt  collection. ^^ 

The  Commission  expressed  the  view 
that,  because  the  proposed  Rule 
provision  would  not  have  restricted  the 
power  of  courts  to  impose  attorney's 
fees  on  defaulting  consumers  under 
state  law,  the  provision  might  have  had 
little  effect.  While  the  Commission 
found  that  most  creditors  included 
attorney's  fee  provisions  in  contracts 
when  permitted  to  do  so  by  state  law, 
it  found  that  the  cost  of  restricting  this 
practice  outweighed  the  benefits  of 
doing  so.  Although  the  Commission 
found  that  attorney's  fees  tend  to  be 
based  on  a  percentage  of  the  amount  of 
the  outstanding  obligation,  and 
sometimes  bear  little  relation  to  the 
amount  of  work  performed  by  the 
attorney,  it  stated  specifically  that  this 
does  not  imply  that  debtors 
overcompensate  creditors  for  their 
attorney's  fees.*"  Thus  the  Commission 
previously  rejected  the  premise  of  the 
NCLC  comment.  We  have  received  no 
information  in  connection  with  this 


"The  FHLBB  is  now  the  Office  of  Thrift 
Sui>ervision  ("GTS"),  Department  of  the  Treasury. 
"SBP  at  page  7778. 


20  W.  at  pages  7785-7786. 

"W. 

22 Since  the  Rule  was  enacted,  the  Commission 
has  brought  one  case  against  a  creditor  for  abusive 
third  party  contacts  and  other  unfair  or  deceptive 
debt  collection  practices.  See  Avco  Fin.  Senr.,  104 
F.T.C  485  (1984)  (Consent  Agreement). 

"  See  SBP  at  pages  7784-7785. 

"Id. 
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review  that  would  lead  us  to  revise  that 
position. 

3.  Impact  of  the  Rule  on  Creditors 

CUNA,  the  only  creditor 
representative  to  discuss  the  subject, 
stated  that  "Generally,  credit  unions 
have  not  reported  any  significant 
economic  or  regulatory  impact  on  their 
operations  due  to  this  rule." 

4.  Proposed  Changes  to  the  Rule  to 
Benefit  Creditors 

The  Missouri  Bankers  Association 
posited  that  the  Rule  provision 
prohibiting  the  pyramiding  of  late  fees 
is  not  sufficiently  clear  as  to  what 
constitutes  a  late  fee.^'  The  Association 
questioned  whether  a  returned  check 
fee,  for  example,  would  be  a  late  fee 
under  the  Rule,  and,  if  so,  whether  the 
creditor  would  be  permitted  under  the 
Rule  to  collect  it. 

This  comment  calls  for  an  explanation 
of  the  Rule,  rather  than  a  modification 
to  it.^*  The  Rule  does  not  prohibit  a 
creditor  from  collecting  a  late  fee,  nor 
would  it  prohibit  a  creditor  from 
collecting  a  returned  check  fee.  The 
Rule  states  that,  where  a  charge  is 
assessed  with  respect  to  only  one  late 
payment  and  that  charge  remains 
unpaid,  the  creditor  may  not  for  that 
reason  deem  all  subsequent  payments  to 
be  late  or  incomplete  and  assess  late 
charges  with  respect  to  those  payments 
as  well. 

In  the  example  provided  by  the 
commenter,  if  one  check  was  returned 
for  insufficient  funds,  the  creditor  could 
assess  a  returned  check  fee  if  permitted 
by  state  law  and  the  terras  of  the 
contract  to  do  so.  What  the  creditor 
could  not  do,  assuming  the  consumer 
did  not  promptly  pay  the  returned 
check  fee,  is  to  declare  all  subsequent 
payments  to  be  late  or  incomplete  solely 
for  that  reason  and  assess  fees  on  those 
payments. 

5.  Effect  on  Other  Regulations 

Except  for  the  comparisons  to  the 
Federal  Reserve  Board  and  other 
agencies'  versions  of  the  Rule  discussed 
above,  no  commenter  discussed  the 
Rule's  effect  on  other  federal,  state  or 
local  laws  or  regulations. 


*'The  three  credit  union-related  associations 
asked  that  the  Rule  be  amended  to  permit  creditors 
to  include  the  Notice  in  the  documents  evidencing 
the  consumer  credit  obligation  rather  than  requiring 
that  it  be  a  separate  document,  as  discussed  above. 

•^•The  Commission  has  handled  inquiries  of  this 
nature  through  staff  interpreUtion  letters,  which  are 
placed  on  the  public  record.  To  date,  more  than  70 
such  letters  interpreting  the  Rule  have  been  issued. 


6.  Effect  of  Technology  or  Economic 
Conditions 

No  commenter  discussed  the  effects, 
if  any,  of  changes  in  relevant  technology 
or  economic  conditions  on  the  Rule. 

7..  8.,  and  9.  Effect  on  Small  Businesses 

According  to  CUNA,  the  Rule  applies 
to  5,000  state-chartered  credit  imions.^' 
CMIG  states  that  the  majority  of  those 
credit  unions  have  assets  of  $100 
million  or  less.  Thus,  they  are 
considered  to  be  small  entities  for  the 
purposes  of  the  RFA.'^o  The  only  burden 
that  the  commenters  who  claim  to 
represent  such  entities  identiHed  as 
having  been  imposed  by  the  Rule  on 
small  entities  was  the  requirement 
discussed  above  of  providing  the 
cosigner  notice  as  a  separate  dociunent. 

10.  The  Notice  to  Cosigner 

No  commenter  discussed  the  wording 
of  the  notice. 

11.  Effect  on  the  Cost  and  Availability 
of  Credit 

As  mentioned  above,  CUNA  stated 
that  its  members  generally  reported  no 
significant  economic  impact  on  their 
operations  due  to  the  Rule.  Williams  & 
Eoannou  stated  that  the  Rule  has  had  no 
negative  impact  on  the  cost  or 
availabihty  of  credit  and  that  the  use  of 
credit  by  consumers  has  increased  since 
the  Rule  became  effective.  NCLC 
provided  statistics  purporting  to  show 
the  increase  in  consumer  debt  in  the 
years  following  the  Rule's 
implementation.  In  its  view,  this 
increase  can  be  explained  in  part  by 
increased  consumer  demand  for  what 
became,  as  a  result  of  the  Rule,  a  more 
attractive  type  of  credit.  No  commenter 
suggested  any  adverse  economic  impact 
from  the  Rule. 

12.  Disclosure  Alternative  to  the  Rule 

No  commenter  addressed  the  question 
of  an  alternative  Rule  that  would  require 
disclosure  of  the  existence  of  contract 
provisions  that  might  cause  injury  to 
consumers,  as  opposed  to  restricting  the 
use  of  such  provisions. 

ni.  Conclusion 

The  Notice  attracted  limited  public 
interest.  The  discussion  of  issues 
relating  to  small  entities,  the  parties 
protected  by  the  RFA,  was  minimal.  A 
number  of  varying  suggestions  were 
made  to  expand  the  Rule,  but  none  of 
these  had  extensive  support. 

After  carefully  considering  the 
comments,  the  Commission  believes 


that  they  do  not  present  a  sufficient 
basis  to  conclude  that  the  Rule  has  had 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Similarly, 
none  of  the  other  issues  raised  in  the 
comments  merits  revision  of  the  Rule  at 
this  time.  The  Commission  is  therefore 
terminating  this  review. 

List  of  Subjects  in  16  CFR  Part  444 

Federal  Trade  Commission,  Consumer 
credit  contracts.  Consigner  disclosures. 
Trade  practices.  Truth  in  Lending. 

Authority:  The  Regulatory  Flexibility  Act, 
5  U.S.C.  Section  601  (1980). 

By  direction  of  the  Commission.    - 
Donald  S.  Clark. 
Secretary. 

[FR  Doc.  95-11360  Filed  5-9-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  500,  582,  and  589 

[Docket  No.  94G-0239] 

GRAB  Status  of  Propylene  Glycol; 
Exclusion  of  Use  in  Cat  Food 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


^'Federally-chartered  credit  unions  are  subject  to 
the  NCUA's  version  of  the  Rule. 

'■See  Small  Business  Size  Regulations,  13  CFR 
Part  121.601. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  exclude  from 
generally  recognized  as  safe  (GRAS) 
status  the  use  of  propylene  glycol  (FG) 
in  or  on  cat  food.  This  proposed  action 
is  based  on  FDA's  review  of  currently 
available  information  which  has  raised 
significant  questions  about  the  safety  of 
this  use.  Semimoist  pet  foods  containing 
PG  were  not  in  existence  when  the 
GRAS  status  for  use  in  animal  feeds  was 
established,  thus  this  GRAS 
determination  does  not  apply  to  the 
newly  intended  uses  of  PG.  FDA  is 
proposing  that  PG  in  or  on  cat  food  is 
a  food  additive  and  is  not  prior 
sanctioned  for  this  use,  and  subject  to 
certain  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act). 

DATES:  Written  comments  by  July  24, 

1995. 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration, 

rm.  1-23,  12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Dzanis,  Center  for  Veterinary 
Medicine  (HFV-222).  Food  and  Drug 
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Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1728. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Propylene  glycol  has  been  used 
worldwide  in  the  preparation  of  human 
foods,  pet  foods,  pharmaceuticals,  and 
cosmetics.  It  was  first  used  in  human 
foods  in  1920,  and  in  pet  foods  in  the 
early  1960's.  In  pet  foods,  PG  functions 
as  a  humectant,  plasticizer,  and 
microbiological  preservative. 

In  the  Federal  Register  of  November 
20,  1959  (24  FR  9368),  the  agency 
published  a  final  rule  establishing  PG  as 
genlfally  recognized  as  safe  (GRAS)  in 
21  CFR  121.101(h)  as  a  general  purpose 
food  additive.  PG's  use  in  animal  food 
and  feed  was  recodified  to  21  CFR 
582.1666  in  the  Federal  Register 
September  10. 1976  (41  FR  38618  at 
38657). 

In  the  Federal  Register  of  June  17, 
1977  (42  FR  30865),  the  agency 
proposed  to  affirm  PG  as  GRAS  as  a 
direct  and  indirect  human  food 
ingredient.  Subsequently,  in  the  Federal 
Register  of  June  25,  1982  (47  FR  27810), 
a  final  rule  was  published  affirming  the 
GRAS  status  of  PG.  The  agency's 
conclusions  were  based  upon  a  review 
of  scientific  literature  from  1920  to 
1977.  A  total  of  282  abstracts  on  the 
additive  were  reviewed  and  68 
particularly  pertinent  reports  from  the 
literature  survey  were  summarized  in  a 
scientific  literature  review.  The  results 
of  this  scientific  review  were  discussed 
in  the  June  17,  1977,  document. 

II.  Prior  Sanction 

A  substance  that  is  added  to  food  is 
not  a  food  additive  if  it  is  the  subject  of 
a  prior  sanction  (section  201(s)(4)  of  the 
act  (21  U.S.C.  321(s)(4)).  "Prior 
sanction"  means  an  explicit  approval 
granted  with  respect  to  use  of  a 
.  substance  in  food  prior  to  September  6, 
1958,  by  FDA  or  the  United  States 
Department  of  Agriculture  (USDA) 
pursuant  to  the  act,  the  Poultry  Products 
Inspection  Act,  or  the  Meat  Inspection 
Act  (21  CFR  570.3(1)).  A  prior  sanction 
applies  to  the  specific  use  of  a  substance 
in  food,  i.e.,  the  level,  condition, 
product,  etc.,  for  which  there  was 
explicit  approval  by  FDA  or  USDA. 
Moreover,  the  existence  of  a  prior 
sanction  exempts  the  sanctioned  use 
from  the  food  additive  provisions  of  the 
act  but  not  from  the  other  adulteration 
or  the  misbranding  provisions  of  the  act 
(see  21  CFR  181.5(a)  and  (b)). 

If,  at  the  time  that  FDA  proposes  to 
determine  that  a  substance  is  not  GRAS 
and  is  a  food  additive  under  21  CFR 
570.38.  the  agency  is  aware  of  any  prior 


sanction  for  use  of  the  substance,  it  will 
concurrently  propose  a  separate 
regulation  covering  such  use  of  the 
ingredient  under  part  582  (21  CFR  part 
582).  If  the  agency  is  unaware  of  any 
such  applicable  prior  sanction,  the 
proposed  regulation  (as  to  the 
substances  GRAS  or  food  additive 
status)  will  so  state  and  will  require  any 
person  who  intends  to  assert  or  rely  on 
such  sanction  at  any  later  time  (21  CFR 
570.38(d)). 

FDA  is  not  aware  of  any  prior 
sanctions  for  the  use  of  propylene  glycol 
in  or  on  cat  food,  that  meet  the  criteria 
described  above.  No  party  has  claimed 
a  prior  sanction  for  this  use  of 
propylene  glycol  in  or  on  cat  food. 
Accordingly,  based  on  the  information 
that  is  available  to  it,  the  agency 
concludes  that  no  prior  sanction  exists 
for  the  use  of  propylene  glycol  in  or  on 
cat  food. 

III.  FDA's  Concerns 

Following  review  of  a  number  of 
studies  conducted  since  1982 
concerning  the  use  of  PG  in  cat  food,  the 
agency  has  concluded  that  there  are 
significant  questions  about  the  safety  of 
PG  in  cat  food.  In  1976,  because  the 
safety  of  PG  was  being  questioned,  the 
European  Economic  Community  (EEC) 
initiated  a  review  of  additives  used  in 
pet  foods.  In  response  to  this  initiative, 
studies  were  funded  by  several  pet  food 
companies  to  verify  the  safety  of  PG  in 
semimoist  dog  and  cat  foods  (these 
studies  include  Ref.  1).  Clinical  tests 
included  the  measurement  of  a  blood 
parameter  called  Heinz  bodies,  a  test 
which  had  not  been  performed  in 
previous  PG  studies.  Heinz  bodies  are 
small  clumps  of  denatured  protein  in 
the  red  blood  cells.  Cats  offered  food 
containing  PG  at  levels  used  in 
semimoist  food  were  found  to  develop 
Heinz  bodies.  Although  Heinz  bodies 
were  known  to  be  indicative  of  red 
blood  cell  damage,  the  studies  did  not 
provide  evidence  that  PG  caused  anemia 
or  other  adverse  clinical  effects  in  cats. 

Because  of  the  questions  raised  by  the 
European  cat  studies,  a  U.S.  pet  food 
industry  research  group  (IRG), 
composed  of  interested  pet  food 
companies  and  PG  manufacturers,  was 
formed  in  early  1978.  The  IRG's  purpose 
was  to  investigate  the  significance  of 
linking  PG  and  Heinz  body  formation, 
especially  PG's  effect  on  the  health  of 
the  cat.  In  August  1978,  representatives 
of  the  IRG  met  with  FDA  to  provide  the 
results  of  the  EEC  tests  and  describe  the 
research  being  conducted  to  determine 
the  significance  of  Heinz  body 
formation.  Since  this  first  meeting, 
additional  pertinent  research  data  have 
been  provided  to  FDA. 


The  results  of  the  IRG  studies  were 
published  in  peer-reviewed  scientific 
journals  (Refs.  2  and  3).  In  the  first 
study,  adult  cats  were  fed  diets 
containing  0,  6,  or  12  percent  PG  on  a 
dry  matter  basis  over  a  16- week  period. 
Cats  fed  PG  had  a  dose-related  increase 
in  Heinz  bodies,  and  a  dose-related 
decrease  in  mean  red  blood  cell  survival 
time.  In  the  12  percent  group,  there  was 
also  an  increase  in  punctate 
reticulocytes,  and  slight  changes  in  the 
packed  cell  volume,  hemoglobin 
concentration,  and  red  blood  cell 
counts.  These  results  indicate  that  red 
blood  cells  are  more  susceptible  to 
destruction  due  to  PG.  Periportal  liver 
glycogen  accumulation,  splenic 
nodules,  and  heart  and  kidney  lesions 
were  observed  in  some  of  the  cats  in  the 
12  percent  group,  and  the  same  splenic 
lesions  were  seen  in  some  cats  in  the  6 
percent  group.  In  the  second  study,  12- 
to  14-week-old  kittens  were  fed  diets 
containing  0,  6,  or  12  percent  PG  on  a 
dry  matter  basis  for  13  weeks.  Findings 
followed  a  pattern  similar  to  those  of  the 
adult  cat  study,  but  the  increase  in 
reticulocyte  count  and  reduction  in  red 
blood  cell  lifespan  were  greater  in 
kittens  than  in  adults.  This  difference 
was  attributed  to  higher  consumption  of 
PG  on  a  per  weight  basis  in  kittens. 

Other  reports  in  the  scientific 
literature  confirmed  and  expanded  on 
the  IRG  findings.  In  a  retrospective 
study,  a  direct  relationship  between 
Heinz  body  formation  and  lower  packed 
cell  volumes  and  lower  erythrocyte 
reduced  glutathione  concentrations 
were  found  in  cats  (Ref.  4).  Another 
study  found  dose-dependent  increases 
in  Heinz  body  formation  and  decreases 
in  red  blood  cell  lifespans  in  cats  fed 
diets  containing  12  and  41  percent  PG 
(Ref.  5).  A  dose-dependent  increase  in 
iron  pigment  in  liver  and  splenic  tissue 
was  also  observed.  Cats  fed  41  percent 
PG  diets  had  a  significantly  lower  mean 
packed  cell  volumes,  a  decreased  mean 
erythrocyte  reduced  glutathione 
concentration,  punctate  reticulocytosis, 
and  bone  marrow  erythroid  hyperplasia. 
This  suggests  that  although  the  bone 
marrow  was  attempting  to  compensate 
for  increased  red  blood  cell  destruction, 
the  marrow  could  not  produce  enough 
red  blood  cells  to  compensate  for  the 
rate  of  destruction. 

Increased  Heinz  body  formation  and 
decreased  red  blood  cell  survival  time 
were  observed  in  kittens  fed  diets 
containing  5  or  10  percent  PG  for  12 
weeks  in  a  study  by  Hickman  and  others 
(Ref.  6).  Purified  experimental  diets 
containing  nitrate,  histamine,  histamine 
plus  nitrate,  or  vitamin  A  failed  to 
induce  Heinz  body  formation.  After 
cessation  of  treatment  with  PG- 
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containing  diets,  the  Heinz  body 
percentage  returned  to  pretreatment 
levels  in  6  to  8  weeks.  Thus,  PG  was 
identified  as  the  causative  factor,  and 
these  other  possible  components  of  cat 
food  were  ruled  out  as  causes  of  Heinz 
body  formation.  Another  study  foimd 
cats  fed  a  commercial  diet  containing 
8.3  percent  PG  were  more  susceptible  to 
red  blood  cell  oxidant  stress  from 
acetaminophen  administration  than  cats 
fed  a  control  diet  {Ref.  7).  Thus, 
acetaminophen,  a  common  pain  reUever 
for  human  use  but  poisonous  to  cats, 
was  even  more  dangerous  if  cats  were 
fed  diets  containing  PG. 

Despite  the  lack  of  overt  clinical 
anemia  in  cats  in  these  studies,  the  data 
establishes  clearly  that  PG  taxes  the  red 
blood  cell  production  system.  The  lack 
of  reports  from  the  veterinary  profession 
of  clinically  obvious  consequences  of 
PG  ingestion  is  an  inappropriate 
criterion  to  judge  the  safety  of  PG,  as  the 
indirect  impacts  of  a  toxicant  are  not 
often  readily  associated  with  the 
compound.  FDA  believes  that  cats 
consuming  PG-containing  diets  would 
be  less  able  to  compensate  for  other 
oxidative  stresses,  such  as  those 
induced  by  infections,  drugs,  or  toxins. 
Heinz  bodies  induced  by  PG  may 
interfere  with  the  proper  diagnosis  of 
diabetes  mellitus,  hyperthyroidism, 
lymphoma,  and  other  diseases  in  cats 
associated  with  Heinz  body  formation. 
Consumption  of  PG-containing  diets 
may  also  contribute  to  the  severity  of 
anemia  from  a  variety  of  causes.  Thus, 
FDA  concludes  that  the  findings  of  the 
studies  of  IRG  and  others  constitute 
adverse  effects  on  the  health  of  cats. 

Based  on  data  derived  from  the  FDA 
master  file  on  PG,  the  no-observed- 
effect-level  (NOEL)  in  cats  with  respect 
to  Heinz  body  formation  is  80 
milhgrams  (mg)  PG  per  kilogram  (/kg) 
body  weight  (Ref.  1).  Assuming  typical 
consumption  rates,  this  level  translates 
to  approximately  4,900  to  5,700  mg  PG/ 
kg  food  dry  matter  (0.49  to  0.57  percent 
dry  matter)  for  adult,  nonreproducing 
cats,  and  0.135  to  0.16  percent  dry 
matter  for  growing  kittens.  These  levels 
are  far  below  what  has  historically  been 
used  as  a  humectant  in  semimoist  cat 
foods  (6  percent  to  13  percent  dry 
matter).  At  levels  below  3  percent,  PG 
no  longer  has  any  technical  or 
functional  effect  in  the  food  as  a 
humectant.  Effects  are  seen  in  adult  as 
well  as  growing  animals.  Thus,  FDA 
cannot  conclude  that  a  limited  use  of 
PG,  e.g.,  a  reduced  level  of  use,  or  a  diet 
intended  for  certain  lifestages  of  cats 
only  is  GRAS. 

In  1992,  FDA  informed  industry 
through  a  letter  to  the  IRG  of  its  concern 
regarding  the  safety  of  PG  in  cat  foods. 


Subsequent  to  that  action,  the  majority 
of  cat  food  manufacturers  removed  PG 
from  their  formulations.  However,  a 
portion  of  the  products  on  the  market, 
including  some  imported  products, 
continue  to  contain  PG. 

rv.  Conclusions 

On  the  basis  of  the  foregoing,  the 
agency  has  concluded  that  PG  is  not 
GRAS  as  an  ingredient  of  cat  food  nor 
is  this  use  subject  to  a  prior  sanction. 
Under  these  circiunstances  PG  is 
deemed  to  be  a  food  additive,  subject  to 
section  409  of  the  act  (21  U.S.C.  348), 
and  its  use  in  cat  food  must  be  in 
accordance  with  a  published  food 
additive  regulation. 

V.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

This  assessment  analyzes  the 
economic  effects  of  the  proposed  rule  to 
exclude  from  GRAS  status  the  use  of  PG 
in  or  on  cat  food.  PG  is  used  as  a 
himiectant,  plasticizer,  and 
microbiological  preservative  in 
semimoist  cat  food.  Semimoist  cat  foods 
containing  PG  did  not  exist  when  the 
GRAS  status  for  its  use  in  animal  feeds 
was  established,  and  this  GRAS 
determination  does  not  apply  to  the 
newly  intended  use  of  PG.  Currently 
available  information  on  the  effects  of 


PG  demonstrates  serious  concerns  about 
its  safety  in  cats. 

FDA  requested  that  pet  food 
manufacturers  discontinue  the  use  of  PG 
as  an  ingredient  in  semimoist  cat  foods 
in  1992.  The  majority  of  manufacturers 
in  the  industry  have  complied  vkrith  this 
request.  Agency  experts  estimate  that 
PG  is  currently  used  in  at  most  5 
percent  of  semimoist  cat  foods  and  at 
most  10  percent  of  cat  snacks,  which  are 
similar  in  texture  and  content  to 
semimoist  foods.  These  usage  rates 
continue  to  decline. 

FDA  estimates  of  1993  sales  of 
semimoist  cat  foods  and  snacks  to  U.S. 
households  are  $85,000,000  and     ^ 
$53,000,000,  respectively  (Neilsen 
Marketing  Research  data).  Those  sales 
representing  semimoist  cat  foods  and 
cat  snacks  which  contain  PG  are 
approximately  $9,550,000  (5  percent  of 
$85,000,000  plus  10  percent  of 
$53,000,000).  The  effect  of  the  proposed 
rule  would  be  to  replace  these  sales 
with  other  cat  foods  and  cat  snacks  not 
containing  PG.  Most  of  the  industry  has 
already  substituted  glycerin  for  PG  in 
semimoist  foods  and  snacks.  It  is  likely 
that  the  remaining  portion  of  the 
industry  would  make  the  substitution  of 
glycerin  for  PG  rather  than  surrender 
their  share  of  the  semimoist  cat  food 
and  cat  snack  market.  The  cost  of  this 
substitution  to  the  production  process  is 
expected  to  be  small. 

Purchases  of  PG  by  semimoist  cat 
food  and  cat  snack  manufacturers 
represent  a  very  small  percentage  of 
total  PG  sales,  estimated  at  less  than  1 
percent.  Demand  for  semimoist  cat 
foods  has  declined  considerably  since 
1987.  Although  demand  for  cat  snacks 
continues  to  grow,  its  sales  are  still  a 
small  part  of  the  total  pet  food  industry. 
Thus,  the  effect  of  the  proposed  rule  to 
PG  manufacturers  would  also  be  small. 

The  effects  of  the  proposed  rule  on 
small  businesses  would  not  be 
substantial.  Although  more  small-sized 
companies  are  involved  in 
manufacturing  cat  snack  foods  than  in 
semimoist  foods,  their  costs  of 
compliance  would  not  be  significant. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  For  the  above  reasons,  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

VH.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
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Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  6  p.m.,  Monday 
through  Friday. 

1.  Quast.  J.  F..  C.  G.  Humiston,  C.  E.  Wade, 
et  al.  Results  of  a  Toxicology  Study  in  Cats 
Fed  Diets  Containing  Propylene  Glycol  for  up 
to  Three  Months,  FDA  Master  File  Report  No. 
12, 1979. 

2.  Bauer,  M.  C,  D.  J.  Weiss,  V.  Perman, 
"Hematologic  Alterations  in  Adult  Cats  Fed 
6  or  12%  Propylene  Glycol,"  American 
Journal  of  Veterinary  Research,  53:69-72,. 
1991. 

3.  Bauer,  M.  C,  D.  J.  Weiss,  V.  Perman, 
"Hematological  Alterations  in  Kittens 
Induced  by  6  and  12%  Dietary  Propylene 
Glycol,"  Veterinary  and  Human  Toxicology, 
34:127-130.  1992. 

4.  Christopher,  M.  M.,  "Relation  of 
Endogenous  Heinz  Bodies  to  Disease  and 
Anemia  in  Cats:  120  Cases  (1978-1987)," 
Journal  Of  the  American  Veterinary  Medical 
Association,  194:1089-1095,  1989. 

5.  Christopher,  M.  M.,  V.  Perman,  J.  W. 
Eaton,  "Contribution  of  Propylene  Glycol- 
Induced  Heinz  Body  Formation  to  Anemia  in 
Cats,"  Journal  of  the  American  Veterinary 
Medical  Association,  194:1045-1055. 1989. 

6.  Hickman,  M.  A.,  Q.  R.  Rogers.  I-  G. 
Morris,  "Effect  of  Diet  on  Heinz  Body 
Formation  in  Kittens."  American  Journal  of 
Veterinary  Research,  50:475-478,  1990. 

7.  Weiss.  D.  J..  C.  B.  McClay,  M.  M. 
Christopher,  M.  Murphy,  V.  Perman,  "Effects 
of  Propylene  Glycol-Containing  Diets  on 
Acetaminophen-Induced 
Methemoglobinemia  in  Cats,"  Journal  of  the 
American  Veterinary  Medical  Association, 
196:1816-1819,  1990. 

VIII.  Comments 

Interested  persons  may,  on  or  before 
July  24,  1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Cancer, 
Labeling,  Polychlorinated  biphenyl's 
(PCB's). 

21  CFR  Parts  582  and  589 

Animal  feeds.  Animal  foods.  Food 
additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  500,  582,  and  589  be 
amended  as  follows: 


PART  500— GENERAL 

1.  The  authority  citation  for  21  CFR 
part  500  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  402.  403,  409, 
501,  502,  503,  512,  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321,  331, 
342,  343,  348,  351,  352,  353,  360b,  371). 

2.  New  §  500.50  is  added  to  subpart  B 
to  read  as  follows: 

§  500.50    Propylene  glycol  in  or  on  cat 
food. 

The  Food  and  Drug  Administration 
has  determined  that  propylene  glycol  in 
or  on  cat  food  is  not  generally 
recognized  as  safe  and  is  a  food  additive 
subject  to  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
The  Food  and  Drug  Administration  also 
has  determined  that  this  use  of 
propylene  glycol  is  not  prior  sanctioned. 

PART  582— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
part  582  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,371). 

4.  Section  582.1666  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  582.1 666    Propylene  glycol. 

***** 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  (except  in 
cat  food)  when  used  in  accordance  with 
good  manufacturing  or  feeding  practice. 

PART  589— SUBSTANCES 
PROHIBITED  FROM  USE  IN  ANIMAL 
FOOD  OR  FEED 

5.  The  authority  citation  for  21  CFR 
part  589  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409.  701,  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,342,348.  371). 

6.  New  §  589.1001  is  added  to  subpart 
B  to  read  as  follows: 

§  589.1001     Propylene  glycol  in  or  on  cat 
food. 

The  Food  and  Drug  Administration 
has  determined  that  propylene  glycol  in 
or  on  cat  food  has  not  been  shown  by 
adequate  scientific  data  to  be  safe  for 
use.  Use  of  propylene  glycol  in  or  on  cat 
food  causes  the  feed  to  be  adulterated 
and  in  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  in  the 
absence  of  a  regulation  providing  for  its 
safe  use  as  a  food  additive  under  section 
409  of  the  act,  unless  it  is  subject  to  an 
effective  notice  of  claimed 
investigational  exemption  for  a  food 
additive  under  §  570.17  of  this  chapter, 
or  unless  the  substance  is  intended  for 


use  as  a  new  animal  drug  and  is  subject 
to  an  approved  application  under 
section  512  of  the  act  or  an  effective 
notice  of  claimed  investigational 
exemption  for  a  new  animal  drug  under 
part  511  of  this  chapter. 

Dated:  May  2, 1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  95-11526  Filed  5-9-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[IA-007-95] 
RIN  1545-AT21 

Authority  of  the  Secretary  of 
Agriculture  to  Share  Employer 
Identification  Numbers  Collected  From 
Retail  Food  Stores  and  Wholesale 
Food  Concerns 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
authority  of  the  Secretary  of  Agriculture 
to  share  employer  identification 
numbers  collected  from  retail  food 
stores  and  wholesale  food  concerns  with 
other  agencies  or  instrumentalities  of 
the  United  States.  These  proposed 
regulations  reflect  changes  to  the  law 
made  by  section  316(b)  of  the  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994  and  affect 
retail  food  stores  and  wholesale  food 
concerns. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
June  9,  1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-007-95).  room 
5228,  Internal  Revenue  Ser\'ice,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (IA-007-95), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Basso  (202)  622-6232  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
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Administration  Regulations  (26  CFR 
part  301)  under  section  6109(f)  of  the 
Internal  Revenue  Code  of  1986,  relating 
to  access  to  employer  identification 
nimibers  by  the  Secretary  of  Agriculture 
for  purposes  of  the  Food  Stamp  Act  of 
1977.  Section  6109(0  was  amended  by 
section  316(b)  of  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Act),  Public 
Law  103-296.  These  proposed 
regulations  provide  guidance  on  the 
changes  made  by  the  Act. 

Explanation  of  Provisions 

Section  301.6109-2  currently  permits 
the  Secretary  of  Agriculture  to  require 
each  applicant  retail  food  store  or 
wholesale  food  concern  to  furnish  its 
employer  identification  number  in 
connection  vdth  the  administration  of 
section  9  of  the  Food  Stamp  Act  of  1977, 
Public  Law  95-113,  relating  to  the 
determination  of  the  qualifications  of 
applicant  retail  food  stores  and 
wholesale  food  concerns  under  the  Food 
Stamp  Act.  These  proposed  regulations 
supplement  the  current  regulation  by 
permitting  the  Secretary  of  Agriculture 
to  share  the  information  with  any  other 
agency  or  instrumentality  of  the  United 
States  that  otherwise  has  access  to 
employer  identification  numbers.  The 
Secretary  of  Agriculture  may  share  the 
information  to  the  extent  that  the 
Secretary  of  Agriculture  determines 
such  sharing  would  assist  in  verifying 
and  matching  the  information  against 
information  maintained  by  the  other 
agency  or  instrumentality.  The  other 
agency  or  instrumentality  may  use  the 
information  shared  by  the  Secretary  of 
Agriculture  only  for  the  purpose  of 
effective  administration  and 
enforcement  of  the  Food  Stamp  Act  of 
1977  or  for  the  purpose  of  investigation 
of  violations  of  other  Federal  laws  or 
enforcement  of  such  laws. 

Section  301.6109-2  currently  restricts 
the  type  of  individuals  who  have  access 
to  the  employer  identification  numbers 
maintained  by  the  Secretary  of 
Agriculture,  contains  rules  on  the 
confidentiality  and  disclosure  of 
employer  identification  numbers,  and 
provides  sanctions  for  unauthorized, 
willful  disclosure  of  these  numbers.  The 
proposed  regulations  set  forth  similar 
rules  for  employer  identification 
numbers  that  are  shared  with  Federal 
agencies  or  instrumentalities  other  than 
the  Department  of  Agriculture. 

Special  Analyses 

It  has^een  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 


been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(1)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information:  The  principal  author 
of  these  regulations  is  Robert ).  Basso,  Office 
of  the  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   •   * 

Par.  2.  Section  301.6109-2  is 
amended  by  revising  paragraphs  (c) 
through  (g)  and  adding  paragraph  (h). 

The  addition  and  revisions  read  as 
follows: 

§  301 .61 09-2    Authority  of  the  Secretary  of 
Agriculture  to  collect  employer 
Identification  numbers  for  purposes  of  the 
Food  Stamp  Act  of  1977. 

***** 

(c)  Sharing  of  information-ri\) 
Sharing  permitted  with  certain  United 
States  agencies  and  instrumentalities. 
The  Secretary  of  Agriculture  may  share 


the  information  contained  in  the  list 
described  in  paragraph  (b)  of  this 
section  with  any  other  agency  or 
instnunentality  of  the  United  States  that 
otherwise  has  access  to  employer 
identification  numbers,  but  only  to  the 
extent  the  Secretary  of  Agriculture 
determines  sharing  such  information 
will  assist  in  verifying  and  matching 
that  information  against  information 
maintained  by  the  other  agency  or 
instrumentality. 

(2)  Restrictions  on  the  use  of  shared 
information.  The  information  shared  by 
the  Secretary  of  Agriculture  pursuant  to 
this  section  may  be  used  by  any  other 
agency  or  instrumentality  of  the  United 
States  only  for  the  purpose  of  effective 
administration  and  enforcement  of  the 
Food  Stamp  Act  of  1977  or  for  the 
purpose  of  investigation  of  violations  of 
other  Federal  laws  or  enforcement  of 
those  laws. 

(d)  Safeguards— (1)  Restrictions  on 
access  to  employer  identification 
numbers  by  individuals— {i]  Numbers 
maintained  by  the  Secretary  of 
Agriculture.  The  individuals  who  are 
permitted  access  to  employer 
identification  numbers  obtained 
pursuant  to  paragraph  (a)  of  this  section 
and  maintained  by  the  Secretary  of 
Agriculture  are  officers  and  employees 
of  the  United  States  whose  duties  or 
responsibilities  require  access  to  such 
employer  identification  numbers  for  the 
purpose  of  effective  administration  or 
enforcement  of  the  Food  Stamp  Act  of 
1977  or  for  the  purpose  of  sharing  the 
information  in  accordance  with 
paragraph  (c)  of  this  section. 

[ii]  Numbers  maintained  by  any  other 
agency  or  instrumentality.  The 
individuals  who  are  permitted  access  to 
employer  identification  numbers 
obtained  pursuant  to  paragraph  (c)  of 
this  section  and  maintained  by  any 
agency  or  instrumentality  of  the  United 
States  other  than  the  Department  of 
Agriculture  are  officers  and  employees 
of  the  United  States  whose  duties  or 
responsibilities  require  access  to  such 
employer  identification  numbers  for  the 
purpose  of  effective  administration  and 
enforcement  of  the  Food  Stamp  Act  of 
1977  or  for  the  purpose  of  investigation 
of  violations  of  other  Federal  laws  or 
enforcement  of  those  laws. 

(2)  Other  safeguards.  The  Secretary  of 
Agriculture,  and  the  head  of  any  other 
agency  or  instrumentality  referred  to  in 
paragraph  (c)  of  this  section,  must 
provide  for  any  additional  safeguards 
that  the  Secretary  of  the  Treasury 
determines  to  be  necessary  or 
appropriate  to  protect  the 
confidentiality  of  the  employer 
identification  numbers.  The  Secretary  of 
Agriculture,  and  the  head  of  any  other 
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agency  or  instrumentality  referred  to  in 
paragraph  (c)  of  this  section,  may  also 
provide  for  any  additional  safeguards  to 
protect  the  confidentiality  of  employer 
identification  numbers,  provided  these 
safeguards  are  consistent  with 
safeguards  determined  by  the  Secretary 
of  the  Treasury  to  be  necessary  or 
appropriate. 

(e)  Confidentiality  and  disclosure  of 
employer  identification  numbers. 
Employer  identification  numbers 
obtained  pursuant  to  paragraph  (a)  or 
paragraph  (c)  of  this  section  are 
confidential.  No  officer  or  employee  of 
the  United  States  who  has  or  had  access 
to  any  such  employer  identification 
number  may  disclose  that  number  in 
any  manner  to  an  individual  not 
described  in  paragraph  (d)  of  this 
section.  For  purposes  of  this  paragraph 
(e),  officer  or  employee  includes  a 
former  officer  or  employee. 

(0  Sanctions — (1)  Unauthorized, 
willful  disclosure  of  employer 
identification  numbers.  Sections  7213(a) 
(1),  (2),  and  (3)  apply  with  respect  to  the 
unauthorized,  willful  disclosure  to  any 
person  of  employer  identification 
numbers  that  are  maintained  pursuant 
to  this  section  by  the  Secretary  of 
Agriculture,  or  any  other  agency  or 
instrumentality  with  which  information 
is  shared  pursuant  to  paragraph  (c)  of 
this  section,  in  the  same  manner  and  to 
the  same  extent  as  sections  7213(a)  (1), 
(2),  and  (3)  apply  with  respect  to 
unauthorized  disclosures  of  returns  and 
return  information  described  in  those 
sections. 

(2)  Willful  solicitation  of  employer 
identification  numbers.  Section 
7213(a)(4)  applies  with  respect  to  the 
willful  offer  of  any  item  of  material 
value  in  exchange  for  any  employer 
identification  number  maintained 
pursuant  to  this  section  by  the  Secretary 
of  Agriculture,  or  any  other  agency  or 
instrumentality  with  which  information 
is  shared  pursuant  to  paragraph  (c)  of 
this  section,  in  the  same  manner  and  to 
the  same  extent  as  section  7213(a)(4) 
applies  with  respect  to  offers  (in 
exchange  for  any  return  or  return 
information)  described  in  that  section. 

(g)  Delegation.  All  references  in  this 
section  to  the  Secretary  of  Agriculture 
are  references  to  the  Secretary  of 
Agriculture  or  his  or  her  delegate. 

(h)  Effective  date.  Except  as  provided 
in  the  following  sentence,  this  section  is 
effective  on  February  1, 1992.  Any 
provisions  relating  to  the  sharing  of 
information  by  the  Secretary  of 
Agriculture  with  any  other  agency  or 


instrumentality  of  the  United  States  are 
effective  on  August  15, 1994. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 
[PR  Doc.  95-11404  Filed  5-9-95;  8:45  am] 
BILUNG  CODE  483(M>1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

[Notice  95-14] 

Simplification  of  Entity  Classification 
Rules;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on 
simplifying  the  classification 
regulations  (26  CFR  part  301)  to  allow 
taxpayers  to  treat  domestic 
unincorporated  business  organizations 
as  partnerships  or  as  associations  on  an 
elective  basis. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  July  20, 1995,  beginning  at 
10:00  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Thursday,  July  6,  1995. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW, 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station,  Attn:  CC:DOM:CORP:T:R 
(Notice  95-14],  room  5228,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  pertain  to 
section  7701(a)(2)  of  the  Internal 
Revenue  Code  which  defines  a 
partnership  to  include  a  syndicate, 
group,  pool,  joint  venture,  or  other 
unincorporated  organization,  through  or 
by  means  of  which  any  business, 
financial  operation,  or  venture  is  carried 
on,  and  which  is  not  a  trust  or  estate  or 
a  corporation.  This  notice  appeared  in 
the  Internal  Revenue  Bulletin  for 
Monday,  April  3,  1995, 1.R.S.  Notice  95- 
14,  1995-14  I.R.B.  7.  This  document  is 
made  available  by  the  Superintendent  of 


Dociunents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402. 

The  rules  of  §601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  and  who 
also  desire  to  present  oral  comments  at 
the  hearing  on  the  regulations  should 
submit  not  later  than  Thursday.  July  6, 
1995,  an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  Tobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 
Cynthia  E.  Grigsby. 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate!. 
[PR  Doc.  95-11414  Filed  5-9-95;  8:45  am] 

BILLING  CODE  4S30-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[KY-84-6856;  FRL-5205-2] 

Control  Strategy:  Ozone  (O-,); 
Kentucky 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
an  exemption  from  the  oxides  of 
nitrogen  (NOx)  reasonably  available 
control  technology  (RACt)  and  the 
general  conformity  requirements  of  the 
Clean  Air  Act  as  amended  in  1990 
(CAA)  for  the  Kentucky  portion  of  the 
Cincinnati  moderate  ozone  [0^] 
nonattainment  area.  The  request  for  a 
NOx  RACT  exemption  was  submitted 
on  November  11, 1994,  by  the 
Commonwealth  of  Kentucky  through 
the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(Cabinet).  The  NOx  RACT  exemption 
request  is  based  upon  the  most  recent 
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three  years  of  monitoring  data,  which 
demonstrate  that  additional  reductions 
of  NOx  would  not  contribute  to 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS). 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
June  9.  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  South  wick; 
Stationary  Source  Planning  Unit. 
Regulatory  Planning  and  Development 
Section;  Air  Programs  Branch;  Air, 
Pesticides,  and  Toxics  Management 
Division;  U.S.  Environmental  Protection 
Agency.  Region  4;  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365. 

A  copy  of  the  exemption  request  is 
available  for  inspection  at  the  following 
locations  (it  is  recommended  that  you 
contact  Scott  Southwick  at  (404)  347- 
3555  extension  4207  before  visiting  the 
Region  4  office). 

United  States  Environmental  Protection 
Agency;  Air.  Pesticides,  and  Toxics 
Management  Division,  Air  Programs 
Branch,  Regulatory  Planning  and 
Etevelopment  Section;  Stationary 
Source  Planning  Unit.  345  Courtland 
Street  NE..  Atlanta,  Georgia  30365. 
Department  for  Environmental 
Protection  Natural  Resources  and 
Environmental  Protection  Cabinet, 
803  Schenkel  Lane  Frankfort. 
Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Southwick,  Stationary  Source 
Planning  Unit.  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch;  Air  Pesticides  and  Toxics 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  Reference  file  KY-84-6856.  (404) 
347-3555  ext.  4207. 

SUPPLEMENTARY  INFORMATION:  The  air 
quahty  planning  requirements  for  the 
reduction  of  NOx  emissions  are  set  out 
in  section  182(1)  of  the  CAA,  which 
requires  states  with  nonattainment  areas 
of  moderate  and  above  to  require  the 
same  provisions  for  major  stationary 
sources  of  NOx  as  apply  to  major 
stationary  sources  of  volatile  organic 
compounds  (VOCs).  One  of  the 
requirements  of  major  sources  of  VOCs 
is  RACT.  Therefore,  per  section  182  of 
the  CAA,  RACT  is  also  a  requirement  for 
major  sources  of  NOx.  However,  under 
section  182(f)(1)(A)  of  the  CAA.  an 
exemption  from  NOx  requirements  may 
be  granted  for  nonattainment  areas 
outside  an  ozone  transport  region  if 
additional  reductions  of  NOx  would  not 
contribute  to  attainment.  The  NOx 
RACT  exemption  request  is  based  upon 
the  most  recent  three  years  of 


monitoring  data,  which  demonstrate 
that  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  National  Ambient  Air  Quahty 
Standards  (NAAQS).  Additionally,  if 
EPA  grants  such  an  exemption,  NOx 
general  conformity  will  not  apply  as 
stated  in  EPA's  conformity  rules  (58  FR 
63214.  and  59  FR  31238). 

The  criteria  estabUshed  for  the 
evaluation  of  an  NOx  RACT  exemption 
request  from  the  section  182(f) 
requirements  are  set  forth  in  an  EPA 
memorandum  from  John  S.  Seitz, 
Director.  Office  of  Air  Quahty  Planning 
and  Standards,  dated  May  27.  1994. 
entitled.  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions— Revised 
Process  and  Criteria."  an  EPA, 
memorandum  from  John  S.  Seitz. 
Director.  Office  of  Air  Quality  Planning 
and  Standards,  dated  December  16, 
1993,  entitled,  "Guideline  for 
Determining  the  Apphcability  of 
Nitrogen  Oxide  Requirements  Under 
Section  182(f),"  dated  December  16. 
1993;  and  a  EPA  memorandum  from 
John  S.  Seitz.  Director,  Office  of  Air 
Quahty  Planning  and  Standards,  dated 
February  8.  1995.  entitled.  "Section 
182(f)  Nitrogen  Oxides  (NOx) 
Exemptions — Revised  Process  and 
Criteria."  The  February  8.  1995. 
memorandum  referenced  above 
decbuples  the  section  182(f)  exemptions 
frori  NOx  transport  issues.  In  an  area 
thai  did  not  implement  the  section 
182(f)  NOx  requirements,  but  did  attain 
the  O3  standard  as  demonstrated  by 
ambient  air  monitoring  data  (consistent 
witJi  40  CFR  Part  58  and  recorded  in  the 
EP/.'s  Aerometric  Information  Retrieval 
sysism  (AIRS)),  it  is  clear  that  the 
add  itional  NOx  reductions  required  by 
section  182(f)  would  not  contribute  to 
atta  nment  of  the  NAAQS  in  that  area. 

On  November  11. 1994.  the 
Con  imonwealth  of  Kentucky  submitted 
to  E  PA  Region  4  a  request  to  redesignate 
the  <entucky  portion  of  the  Cincinnati 
moc  erate  O3  nonattainment  area  to 
atta  nment.  The  redesignation  request  is 
cun  ently  under  review  and  will  be 
add  «ssed  in  a  separate  rulemaking.  On 
the  ;ame  date  the  Commonwealth 
reqi  ested  that  the  Kentucky  portion  of 
the  Cincinnati  area  be  exempt  from  the 
NO)  RACT  requirement  in  section 
182  f)  of  the  CAA.  The  exemption 
reqi  est  is  based  upon  ambient  air 
mor  itoring  data  from  1992. 1993.  and 
199'  .  There  are  eleven  monitors 
mea  mring  O3  concentrations  in  the 
Cine  innati  nonattainment  area.  EPA  has 
revi(  !wed  the  ambient  air  monitoring 
data  for  the  eleven  monitors  (consistent 
with  the  requirements  contained  in  40 
CFR  Part  58  and  recorded  in  AIRS) 
subr  litted  by  the  Commonwealth  of 


Kentucky  in  support  of  the  exemption 
request. 

EPA  has  found  that  one  monitor  in 
Warren  County  has  had  two 
exceedances  in  1994.  However.  EPA  has 
determined  that  all  monitors  in  the 
nonattairnnpnt  area  have  an  expected 
exceedance  rate  of  less  than  1.1  per 
year.  Therefore,  this  area  is  meeting  the 
O3  NAAQS  standard  in  the  entire 
Cincinnati  area  for  the  relevant  three 
year  period.  Because  the  Cincinnati  area 
is  meeting  the  O,  NAAQS,  this 
exemption  request  for  the  area  meets  the 
apphcable  requirements  contained  in 
the  EPA  pohcy  and  guidance  documents 
referenced  above.  On  January  17,  1995, 
EPA  proposed  approval  of  Ohio's 
request  for  exemption  from  the  NOx 
requirements  for  the  Ohio  portion  of 
this  nonattainment  area  (60  FR  3361). 

Upon  the  redesignation  of  this  area  to 
attainment  for  O3,  NOx  RACT  would 
become  a  contingency  measure  within 
the  approved  maintenance  plan  for  the 
area.  While  the  area  is  still  designated 
nonattainment,  the  continuation  of  the 
section  182(f)  exemption  granted  herein 
is  contingent  upon  continued 
monitoring  and  continued  maintenance 
of  the  O3  NAAQS  in  the  entire 
Qncinnati  nonattainment  area.  If  there 
is  a  violation  of  the  O3  NAAQS  in  any 
portion  of  the  Cincinnati  nonattainment 
area,  the  exemption  will  no  longer  be 
applicable  as  of  the  date  of  any  such 
determination.  Should  this  occur,  EPA 
will  provide  notice  in  the  Federal 
Register.  A  determination  that  the  NOx 
exemption  no  longer  applies  would 
mean  that  NOx  RACT  and  NOx  general 
conformity  requirements  would 
immediately  be  applicable  to  the 
affected  area.  EPA  beheves  some 
reasonable  period  of  notice  is  necessary 
to  provide  major  stationary  sources 
subject  to  the  RACT  requirements  time 
to  purchase,  install,  and  operate  any 
required  controls.  Accordingly,  the 
Commonwealth  may  provide  sources  a 
reasonable  time  period  to  meet  the 
RACT  emission  limits  after  the  EPA 
determination  that  NOx  RACT 
requirements  are  necessary.  EPA 
expects  the  time  period  to  be  as 
expeditious  as  practicable,  but  in  no 
case  longer  than  24  months. 

Proposed  Action 

EPA  is  proposing  approval  of 
Kentucky's  request  to  exempt  the 
Kentucky  portion  of  the  Cincinnati 
moderate  O3  nonattainment  area  from 
the  section  182(f)  NOx  RACT 
requirement.  In  addition,  EPA  is 
proposing  to  exempt  Kentucky  from 
NOx  general  conformity  requirements. 
This  proposed  approval  is  based  upon 
the  evidence  provided  by  Kentucky 
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showing  compliance  writh  the 
requirements  outhned  in  the  CAA  and 
in  applicable  EPA  guidance.  If  a 
violation  of  the  O3  NAAQS  occurs  in 
any  portion  of  the  Cincinnati  area  while 
the  area  is  designated  nonattainment, 
the  exemption  from  the  NOx  RACT  and 
NOx  general  conformity  requirements  of 
section  182(f)  of  the  CAA  in  the 
applicable  area  shall  no  longer  apply. 

"This  action  is  not  a  SIP  revision  and 
is  not  subject  to  the  requirements  of 
section  110  of  the  CAA.  The  authority 
to  approve  or  disapprove  exemptions 
from  NOx  requirements  under  section 
182  of  the  CAA  was  delegated  to  the 
Regional  Administrator  from  the 
Administrator  in  a  memo  dated  July  6, 
1994,  from  Jonathan  Cannon,  Assistant 
Administrator,  to  the  Administrator, 
titled,  "Proposed  Delegation  of 
Authority:  'Exemptions  from  Nitrogen 
Oxide  Requirements  Under  Clean  Air 
Act  section  182(f)  and  Related 
Provisions  of  the  Transportation  and 
General  Conformity  Rules'  Decision 
Memorandum." 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  This  rule  approves  an 
exemption  from  a  CAA  requirement. 
Therefore,  I  certify  that  it  does  not  have 
a  significant  impact  on  any  small 
entities  affected. 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
govermnents  have  elected  to  adopt  the 
program  provided  for  under  Section  182 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  To  the  extent  that  the 
rules  being  proposed  for  approval  by 
this  action  would  impose  no  new 


requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  proposed  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  24, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

IFR  Doc.  95-11504  Filed  5-9-95;  8:45  ami 
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40  CFR  Parts  185  and  186 
[FAP  9H5587/P614;  FRL-4950-6] 
RIN  2070-nAC18 

Tralomethrln;  Food  and  Feed  Additive 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  establish 
time-limited  food  and  feed  additive 
regulations  for  residues  of  the  synthetic 
pyrethroid  tralomethrin  in  or  on  the 
processed  commodity  tomato  puree  and 
the  animal  feed  tomato  pomace,  wet  and 
dry.  AgrEvo  USA  Co.  (formerly  Hoechst 
Roussel  Agri-Vet  Co.)  requested  these 
regulations  pursuant  to  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
that  would  establish  the  maximum 
permissible  letels  for  residues  of  the 
pesticide  in  or  on  the  processed  food 
commodity  and  animal  feed. 
DATES:  Comments,  identified  by  the 
document  control  number  [PP  9H5587/ 
P614],  must  be  received  on  or  before 
June  9,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall 
Building  #2, 1921  Jefferson  Davis  Hwy.. 
Arhngton,  VA  22202.  Information 
submitted  as  a  conmient  concerning  this 


notice  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  pubhc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  tlirough  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[FAP  9H5587/P614].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca.  Product 
Manager  (PM)  13,  Registration  Division 
{7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  200,  CM  #2.  1921  Jefferson  Davis 
Hwy.,  Ariington,  VA  22202,  (703)-305- 
6100;  e-mail: 

larocca.george@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  June 
13,  1989,  Hoechst-Roussel  Agri-Vet  Co. 
submitted  pursuant  to  section  409  of  the 
FFDCA,  21  U.S.C.  348,  food/feed 
additive  petition  (FAP)  9H5587 
proposing  to  amend  40  CFR  185.5450 
and  40  CFR  part  186  by  establishing 
time-limited  food/feed  additive 
regulations  to  permit  residues  of  the 
insecticide  tralomethrin,  (S)-aIpba- 
cyano-3-phenoxvbenzvl  (lH,3S)-2,2- 
dimethyl-3-((flSJl,2,2.2- 
tetrabromoethylj- 
cyclopropanecarboxylate,  and  its 
metabolites  in  or  on  the  processed 
commodity  tomato  puree  at  1.00  part 
per  million  (ppm)  and  the  animal  feed 
tomato  pomace,  wet  and  dr)',  at  1.50 
ppm  and  4.00  ppm,  respectively. 

Based  on  information  furnished  by 
AgrEvo  USA  Co..  an  experimental  use 
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pennit  (EUP)  under  section  5  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act,  as  amended  (86  Stat. 
983),  will  be  issued  concurrently  with 
the  establishment  of  this  food/ feed 
additive  regulation.  The  pennit 
authorizes  the  use  of  33  gallons  of 
tralomethrin  for  1  year  in  California, 
Florida,  Georgia,  New  Jersey,  Maryland, 
Ohio,  Pennsylvania,  and  Texas  for  the 
evaluation  of  insect  control  on  tomatoes. 
Also,  a  pesticide  petition,  9G3774,  has 
been  submitted  pursuant  to  section 
408(d)  of  the  FFDCA  to  amend  40  CFR 
180.422  to  establish  temporary 
tolerances  which  allow  a  maximum 
permissible  level  for  residues  of 
tralomethrin  in  or  on  certain  raw 
agricultural  commodities  (RAC's): 
tomato  at  0.20  ppm;  fat,  meat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
sheep  at  0.10  ppm,  0.01  ppm,  and  0.01 
ppm,  respectively;  and  milk  at  0.02 
ppm.  The  raw  agricultural  commodities 
(RAC's)  regulation  will  be  established 
concurrently  with  the  food/feed 
additive  regulation. 

The  data  submitted  in  support  of 
these  tolerances  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  and  metabolism  data  and 
analytical  methods  for  enforcement 
purposes  considered  in  support  of  these 
tolerances  are  discussed  in  detail  in 
related  documents  published  in  the 
Federal  Register  of  September  18, 1985 
(50  FR  37581).  In  addition,  mutagenicity 
studies  were  submitted  and  considered 
in  support  of  these  tolerances.  Based  on 
the  studies  submitted  (an  unscheduled 
DNA  synthesis  study  in  rat  primary 
hepatocytes  and  a  chromosome 
aberration  study  in  Chinese  hamster 
ovary  cells),  tralomethrin  is  not 
considered  mutagenic. 

A  dietary  exposure/risk  assessment 
was  performed  for  tralomethrin  using  a 
Reference  Dose  (RfD)  of  0.0075  mg/kg 
bwt/day,  based  on  a  no-observed-effect 
level  (NOEL)  of  0.75  mg/kg  bwt/day  and 
an  uncertainty  factor  of  100.  The  NOEL 
was  determined  in  a  2-year  rat  feeding 
study.  The  end-point  effect  of  concern 
was  decreased  body  weight.  The 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  from  established 
tolerances  utilizes  less  than  1%  of  the 
RfD  for  the  U.S.  population  or  18%  of 
the  RfD  if  the  new  tolerances  are 
granted.  Established  tolerances  utilize 
1%  of  the  RfD  for  nonnursing  infants 
less  than  1-year  old  or  26%  of  the  RfD 
if  the  new  tolerances  are  granted. 
Established  tolerances  utilize  less  than 
1%  of  the  RfD  for  children  (age  1  to  6 
years),  the  subgroup  with  the  highest 
estimated  exposure  to  tralometh^n 
residues  or  39%  of  the  RfD  if  the  new 
tolerances  are  granted.  Generally 
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speaking,  EPA  has  no  cause  for  concern 
if  total  residue  contribution  for 
published  and  proposed  tolerances  is 
less  than  the  RfD. 

The  nature  of  the  residue  in  tomatoes 
and  ruminants  is  adequately  understood 
forjthe  establishment  of  a  time-limited 
tolerance.  An  adequate  analytical 
method,  gas-liquid  chromatography,  is 
available  for  enforcement  purposes.  The 
eni|orcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Adjministration  for  publication  in  the 
Pesticide  Analytical  Manual.  Vol.  II 
(PAM  II).  Because  of  the  long  lead  time 
foijpubhcation  of  the  method  in  PAM  II. 
thej  analytical  methodology  is  being 
maide  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
whien  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7S06C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  401 
M  St..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
1132,  CM  #2,  1921  Jefferson  Davis  HW7.. 
ArUngton.  VA  22202.  (703)-305-5232. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  time-limited  tolerances 
established  by  amending  40  CFR  parts 
185  and  186  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  409  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  PP  9H5587/P614.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [FAP 
9H5587/P614]  (including  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 


information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1132  of  the  Pubfic  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  the  ADDRESSES  section  above  in  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  612). 
the  Administrator  has  determined  that 
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regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  185  and 
186 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  28, 1995. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
ofPesticid^Programs. 

Therefore,  it  is  proposed  that  40  CFR 
parts  185  and  186  be  amended  as 
follows: 

PART  185— [AMENDED] 

1.  In  part  185: 
.    a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  By  revising  §  185.5450,  to  read  as 
follows: 

§185.5450    Tralomethrin. 

(a)  A  time-limited  food  additive 
regulation  is  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  ((S)-a7piia-cyano-3- 
phenoxybenzyl-(lfl.3S)-2,2-dimethyl-3- 
((flS)-1.2.2.2-tetrabromoethyl)- 
cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metaboUtes  (5)- 
a/piia-cyano-3-phenoxybenzyl  [1R,3R)- 
3-(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(S)-a7pha-cyano-3- 
phenoxybenzyl(lS,3fl)-3-(2,2- 
dibromovinly  )-2 ,2- 
dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  food  commodities  when 
present  as  a  result  of  application  of  the 
insecticide  to  the  growing  crops: 


Commodity 

Parts  per 
million 

Expiration 
date 

Cottonseed  oil  ... 

0.20 

Nov.  15, 
1997. 

tetrabromoethyl)- 

cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metabolites  (S)- 
aipha-cyano-3-phenoxybenzyl  (lfl,3i?)- 
3-(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(S)-a/pAa-cyano-3- 
phenoxybenzyl(lS,3n)-3-(2,2- 
dibromovinly)-2 ,2- 
dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  food  commodity  resulting 
from  application  of  the  insecticide  to 
tomatoes  in  accordance  with  an 
experimental  program  (34147-EUP-2). 
The  conditions  set  forth  in  this  section 
shall  be  met. 


phenoxybenzyl(lS.3fl)-3-(2,2- 
dibromovinly)-2 .2- 
dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  feed  resulting  from 
application  of  the  insecticide  to 
tomatoes  in  accordance  with  an 
experimental  program  (34147-EUP-2). 
The  conditions  set  forth  in  this  section 
shall  be  met. 


Commodity 

Parts 
per  mil- 
lion 

Expiration 
date 

Tomato  puree  „ 

1.00 

Jurw  i. 
1997. 

(b)  A  time-limited  food  additive 
regulation  is  established  permitting 
residues  of  the  pesticide  tralomethrin 
((S)-a/pAa-cyano-3-phenoxybenzyl- 
(lfl,3S)-2,2-dimethyl-3-[(i?S)-l,2.2,2- 


(1)  Residues  in  the  food  not  in  excess 
of  the  established  tolerance  resulting 
from  the  use  described  in  paragraph  (b) 
of  this  section  remaining  af^er 
expiration  of  the  experimental  program 
will  not  be  considered  to  be  actionable 
if  the  insecticide  is  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
program  and  feed  additive  regulation. 

(2)  The  company  concerned  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

PART  186— {AMENDED] 

1.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

2.  By  adding  new  §  186.5450,  to  read 
as  follows: 

§186.5450    TralomeUirin. 

(a)  A  time-limited  feed  additive 
regulation  is  established  permitting 
residues  of  tralomethrin  {(S)-alpha- 
cy  ano-  3-phenoxybenzy  l-(  1  /?,3  S)-2 ,2- 
dimethyl-3-[(flS)-l,2,2,2- 
tetrabromoethyl]- 

cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metabolites  (S)- 
aipfta-cyano-3-phenoxybenzyl  (lfl,3fl)- 
3-(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(S)-a7pha-cyano-3- 


Feed 

Parts 
per  mil- 
lion 

Expiration 
date 

Tomato  pomace, 

wet 
Tomato  pomace, 

dry. 

1.50 
4.00 

June  1. 

1997. 
June  1. 

1997. 

(b)  Residues  in  the  feed  not  in  excess 
of  the  established  tolerance  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after 
expiration  of  the  experimental  program 
will  not  be  considered  to  be  actionable 
if  the  insecticide  is  applied  during  the 
term  of  and  in  accordance  with  tt» 
provisions  of  the  experimental  use 
program  and  feed  additive  regulaticm. 

(c)  The  company  concerned  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

[FR  Doc.  95-11386  Filed  5-9-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

PB  Docket  No.  95-41;  FCC  95-146] 

Fixed  Satellite  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  hereby 
proposing  rules  that  would  eliminate 
the  distinction  between  our  Transborder 
PoUcy  and  Separate  International 
Satellite  Systems  (Separate  Systems) 
Pohcy  and  to  treat  all  U.S.-licensed 
geostationary  fixed-satellites  under  a 
single  regulatory  scheme.  Oiir  action  is 
in  response  to  applications  from 
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domestic  and  international  satellite 
system  operators  for  authority  to 
provide  both  domestic  and  international 
services.  In  addition,  the  Executive 
Branch  has  recommended  that  all  U.S.- 
Ucensed  fixed-satellites  be  subject  to  the 
same  regulatory  scheme.  Permitting  U.S. 
operators  to  provide  the  widest  range  of 
service  offerings  technically  feasible 
will  allow  them  to  use  their  satellites 
more  efficiently  and  to  provide 
innovative  and  customer-tailored 
services. 

DATES:  Conunents  must  be  submitted  on 
or  before  Jime  8, 1995  and  reply 
comments  must  be  submitted  on  or 
before  June  23, 1995. 

ADDRESSES:  Comments  and  reply 
comments  should  be  submitted  to 
Federal  Communications  Commission, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Coles,  Attorney.  Satellite  Policy 
Branch,  International  Bureau  (202)  739- 
0731. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking 

Adopted:  April  5. 1995. 
Released:  April  25. 1995. 

By  the  Commission: 

1.  The  Commission  is  hereby 
proposing  rules  that  would  eliminate 
the  distinction  between  our  Transborder 
Policy  and  Separate  International 
Satellite  Systems  (Separate  Systems) 
PoUcy  and  to  treat  all  U.S.-licensed 
geostationary  fixed-satellites  under  a 
single  regulatory  scheme. 

n.  Background 

2.  The  Transborder  and  Separate 
Systems  Policies  both  involve  the  use  of 
non-Intelsat  satellites  for  the  provision 
of  international  services.  Both  policies 
are  based  on  the  Communications 
SatelUte  Act  of  1962  ("Satellite  Act") 
which  provides  for  U.S.  participation  in 
the  global  commercial  communications 
satellite  organization  that  became 
Intelsat,  but  also  specifically  provides 
that  additional  satellite  systems  may  be 
authorized  if  "required  to  meet  unique 
governmental  needs  or  if  otherwise 
required  in  the  national  interest." '  The 
Transborder  and  Separate  Systems 
Policies  evolved  fi-om  these  general 


'  Sm  47  U.S.C  701(d).  Additionally,  Congress  has 
daclaied  it  to  be  U.S.  policy  "to  make  available  to 
consumers  a  variety  of  communications  satellite 
lervices  utilizing  the  space  segment  facilities  of 
Intelsat  and  any  additional  such  facilities  which  are 
found  to  be  in  the  national  interest"  and  which  are 
technically  compatible  with  and  avoid  significant 
economic  harm  to  the  Intelsat  system.  Pub.  L.  99- 
93,  99  Stat.  425  (1985)  (quoted  in  Historical  and 
Statutory  Note*  to  47  U.S.CA.  701). 


principles  at  different  times  and  in 
response  to  different  circumstances. 

A.  Transborder  Policy 

3.  The  Transborder  Policy  was 
established  in  1981  and  permits 
domestic  fixed-satellite  operators 
("domsats")  to  provide  international 
public  telecommunications  services 
within  the  coverage  areas  ("footprints") 
of  their  satellites  where:  (1)  Intelsat 
cannot  provide  the  service;  or  (2)  it 
would  be  clearly  uneconomical  or 
impractical  to  use  Intelsat  facifities.^ 
Most  of  the  applications  approved  for 
transborder  services  have  involved 
instances  where  use  of  the  Intelsat 
system  would  be  clearly  uneconomical 
or  impractical,  i.e.  use  of  Intelsat 
faciUties  would  require  multiple 
satellite  hops,  terrestrial  facilities,  and 
co-located  domestic  and  international 
earth  stations,  which  would 
significantly  increase  the  cost  of 
providing  the  service.'  Typically, 
services  authorized  under  the 
uneconomical  or  impractical  standard 
have  been  characterized  as  "incidental" 
to  domestic  services  already  being 
provided. 

4.  U.S.  domsats  have  provided  more 
extensive  services  (i.e.,  point-to-point 
and  two-way  services)  between  the  U.S. 
and  Mexico  and  between  the  U.S.  and 
Canada  because  Intelsat  has  not 
traditionally  provided  service  between 
the  U.S.  and  these  points.  Thus,  a  wider 
range  of  services  was  permitted  between 
the  U.S.  and  contiguous  locations  (i.e., 
Canada  and  Mexico)  than  between  the 
U.S.  and  non-contiguous  locations. 

5.  Another  significant  feature  of  the 
Transborder  Policy  is  that  it  does  not 
prohibit  voice  services  through  the 
public  switched  network  ("PSN"),  as 
did  our  Separate  Systems  Policy 
initially.  Until  recent  modifications  in 
the  Separate  Systems  Policy  permitting 
interconnection  with  the  PSN,  the 
ability  of  domsats  to  provide  public 
switched  services  under  the 
Transborder  Policy  was  the  main 
distinguishing  feature  between  the  two 
policies. 

B.  Separate  Systems  Policy 

6.  The  Separate  Systems  Policy  was 
established  in  response  to  a  1984 
Presidential  Determination  that  satellite 
systems  separate  from  Intelsat, 
providing  service  between  the  U.S.  and 
international  points,  "are  required  in 


the  national  interest."  *  In  response  to 
the  Presidential  Determination,  the 
Secretaries  of  State  and  Commerce 
jointly  advised  the  Commission  to 
authorize  separate  systems  provided 
that  (1)  each  system  be  restricted  to 
providing  services  through  the  sale  or 
long-term  lease  of  capacity  for 
communications  not  interconnected 
with  public  switched  message  networks 
(except  for  emergency  restoration 
service);  *  and  (2)  each  system  gain 
approval  from  the  foreign  authority  with 
which  communications  links  are  being 
established  and  enter  into  consultation 
procedures  in  accordance  with  Article 
XrV(d)  of  the  Intelsat  Agreement  to 
ensure  technical  compatibility  and  to 
avoid  significant  economic  harm  to 
Intelsat.^ 

7.  In  1985,  we  authorized  several 
applicants  to  build  separate  satellite 
systems  to  provide  internatioilkl  public 
telecommunications  services  under 
these  condition.'  Since  many  of  the 
orbital  positions  requested  by  separate 
systems  applicants  were  deemed  to  be 
critical,  limited  resources  for  the 
provision  of  particular  international 
services,  we  decided  we  would  not 
permit  separate  systems  operators  to 
divert  this  capacity  for  domestic 
communications.  However,  we  decided 
that  separate  system  licensees  could 
provide  domestic  service  within  the 
U.S.  on  an  "ancillary"  basis,  which 
permits  licensees  to  use  their  separate 
system  facilities  for  domestic 
communications  that  are  reasonably 
related  to  their  use  of  the  facilities  for 
international  communications.  This  was 
intended  to  accommodate  those 
international  customers  who  have 
limited  domestic  communications  needs 
related  to  their  international  uses. 

C.  Recent  Developments 

8.  Since  we  first  began  to  license 
separate  systems,  Intelsat  has  continued 
to  evaluate  the  risk  of  economic  harm 
posed  by  these  systems  and  has 
concluded  that  the  provision  of  limited 
switched  services  over  systems 
consulted  under  Article  XlV(d)  would 


'Letter  from  James  L  Buckley,  Under  Secretary 
of  State  for  Security  Assistance.  Science  and 
Technology,  to  F.C.C  Chairman  Mark  Fowler  (July 
23. 1981)  ("Buckley  Letter")  (printed  in  Appendix 
to  Transborder  Satellite  Video  Services.  88  F.C.C.2d 
258.  287  (1981)). 

>M.  at2S0. 


••  Presidential  Determination  No.  85-2  (Nov.  28, 
1984).  49  F.R.  46.987.  The  Separate  Systems  Policy 
is  written  into  law  as  part  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1986  and  1987. 
Pub.  L.  99-93.  section  146(g).  99  Stat,  at  426. 

'At  the  time,  the  restriction  against 
interconnection  with  the  PSN  was  deemed 
necessary  to  protect  the  core  revenue  base  of 
Intelsat  which  consisted  of  switched  voice  and 
other  services. 

•  Letter  from  George  P.  Shultz.  Secretary  of  State, 
and  Malcolm  Baldridge.  Secretary  of  Commerce,  to 
F.C.C.  Chairman  Mark  S.  Fowler  (Nov.  28. 1984).  * 

'  Establishment  of  Satellite  Systems  Providing 
International  Communications.  50  FR  42266  (1985) 
["Separate  Systems  Dicision").  recon..  61  RR2d  649 
(19e6),/urtiierrecon..  1  F.CC  Red  439  (1986). 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10.  1995  /  Proposed  Rules 24819 


not  cause  it  significant  economic  harm.^ 
The  Executive  Branch  advised  us  to 
modify  our  Separate  Systems  Policy 
accordingly.  The  cumulative  effect  of 
these  modifications  is  a  phased 
relaxation  of  the  restrictions  against 
interconnection  with  the  PSN — from  no 
circuits  in  1985  to  8,000  circuits  today — 
with  a  goal  of  complete  elimination  of 
all  interconnection  restrictions  by 
January  1997.8 

9.  The  Executive  Branch  has  also 
notified  the  Commission  that  the 
conditions  identified  in  the  Buckley 
Letter  should  be  replaced  by  the 
Separate  System  Policy.^"  In  addition, 
we  have  received  applications  from 
domestic  and  international  satellite 
system  licensees  for  authority  to  provide 
a  full  range  of  both  domestic  and 
international  services. 

Discussion 

10.  We  propose  to  eliminate  the 
transborder  policy  in  its  entirety  and  to 
subject  all  U.S.-licensed  geostationary 
satellite  to  a  modified  version  of  the 
separate  systems  poUcy.  Under  the  new 
policy,  all  such  satellites  would  be  able 
to  offer  domestic  services  and  any 
international  services  they  can 
successfully  coordinate  internationally. 
These  changes  would  allow  major  U.S. 
corporations  to  meet  their  increasingly 
global  commimications  needs  without 


"  Most  recently,  the  Nineteenth  Assembly  of 
Parties  of  Intelsat  determined  that  the 
interconnection  of  up  to  8.000  64-kbps  equivalent 
circuits  via  each  separate  system  satellite  would  not 
cause  significant  economic  harm  to  the  Intelsat 
system.  The  Executive  Branch  has  not  yet  notiTied 
the  Commission  that  the  Separate  Systems  Policy 
should  be  modified  accordingly. 

•  See  Letter  from  Thomas  J.  Murrin.  Deputy 
Secretary  of  Commerce,  and  Lawrence  S. 
Eagleburger.  Deputy  Secretary  of  State,  to  F.C.C. 
Chairman  Alfred  C.  Sikes  (December  14,  1990)(100 
64-kbps  circuits  consistent  with  U.S.  obligations). 
Letter  from  James  Baker.  Secretary  of  State,  and 
Robert  Mosbacher,  Secretary  of  Commerce,  to  F.C.C. 
Chairman  Sikes  (November  27,  1991) 
(interconnection  of  private  lines  to  the  PSN 
consistent  with  U.S.  obligations  and  U.S.  goal  of 
complete  elimination  of  PSN  interconnection 
restrictions  by  January  1997).  Letter  from  Bradley  P. 
Hohnes,  United  States  Coordinator  for  International 
Communications  and  Information  Policy. 
Department  of  State,  and  Gregory  L.  Cbapados. 
Assistant  Secretary.  Department  of  Commerce,  to 
F.C.C.  Chairman  Sikes  Qanuary  8.  1993)(1.250  64- 
kbps  circuits  consistent  with  IJ.S.  obligations).  See 
also  Permissible  Services  of  U.S.  Licensed 
International  Communications  Satellite  Systems 
Separate  from  the  Intenutional 
Telecommunications  Satellite  Organization 
Ontelsat).  7  F.C.Q  Red  2313  [1992].  further 
modification.  9  F.CC.  Red  347  (1994):  alpha 
Lyracom  d/b/a  Pan  American  Satellite,  el  at..  9 
F.CC.  Red  1282  (1994)  ["PAS  Modification  Order), 

"•Letter  from  Bradley  P.  Holmes.  United  States 
Coordinator  for  International  Communications  and 
Information  Policy,  Department  of  State,  and 
Gregory  L.  Cbapados.  Assistant  Secretary  for 
Communications  and  Information.  Department  of 
Commerce,  to  F.CC.  Chainnan  Alfred  C.  Sikes 
(January  8, 1993). 


the  delays  and  uncertainties  associated 
with  the  current  policy  of  waiving  parts 
of  the  transborder  or  separate  systems 
poUcies  on  a  case-by-case  basis. 

11.  We  tentatively  conclude  that 
permitting  U.S.  operators  to  provide  the 
widest  range  of  service  offerings 
technically  feasible  and  consulted  by 
Intelsat  wrill  permit  them  to  use  thefr 
satellites  more  efficiently  emd  to  provide 
innovative  and  customer-tailored 
services.  Domsat  licensees  will  be  able 
to  provide  these  international  services 
without  regard  to  whether  these  services 
are  incidental  to  an  existing  domestic 
network  or  whether  Intelsat  could 
provide  the  service,  consequently, 
subject  to  the  approval  of  the  affected 
foreign  country  and  successful 
consultation  with  Intelsat  and  ITU  '^ 
coordination  with  other  administrations 
with  satellite  systems  that  may  be 
affected,  domsats  would  be  able  to 
provide  services  between  the  U.S.  and 
non-contiguous  points  on  the  same  basis 
as  separate  systems. '^  In  order  to  ensure 
that  domsats  and  separate  systems  are 
subject  to  the  same  regulatory  scheme, 
we  also  propose  removing  the  limitation 
that  sepeirate  systems  may  only  provide 
domestic  service  on  an  "ancillary" 
basis. 

12.  We  do  not  expect  the  proposed 
poUcy  changes  to  result  in  harm  to 
Intelsat.  Intelsat  has  consulted  more  and 
more  international  services  over  U.S. 
separate  satellites,  suggesting  that  these 
services  have  not  harmed  it 
economically  or  technically. 

13.  We  also  request  comment  on 
whether  the  proposed  poUcy  changes 
should  apply  to  other  U.S.  satellite 
systems,  such  as  mobile-satellite  service 
and  direct  broadcast  service  systems; 
whether  Comsat,  a  U.S.  licensee,  should 
be  permitted  to  provide  domestic 
service  using  intelsat  facilities;  and 
whether  and  under  what  conditions 
non-U.  S.  satellites  should  be  permitted 
to  serve  the  U.S.  Domestic  market. 

14.  The  proposed  policy  changes  will 
require  certain  changes  to  Part  25  of  our 
rules.  Initially,  we  propose  to  eliminate 
all  references  to  "transborder", 
"domestic",  "separate"  and 
"international"  satellite  systems.  These 
references  are  found  in  §§  25.110(b). 
25.113  (b)  and  (d),  25.114(c).  25.115(c), 


> '  The  ITU  (International  Telecommunications 
Union)  is  a  specialized  agency  of  the  United  States 
Nations  whose  goal  is  to  promote  international 
cooperation  in  the  efficient  use  of 
telecommunications,  including  the  use  of  the  radio 
frequency  spectrum. 

"  /Any  domsat  operators  that  need  to  change  the 
technical  p>arameters  of  their  proposed  or 
authorized  satellites  in  order  to  provide  co-primary 
international  service  must  file  a  request  to  amend 
the  application  or  modify  the  license  under  Part  25 
procedures.  47  CFR  Part  25. 


25.117(a),  25.130(d),  25.131(b),  (g)  and 
(j),  25.140  (a)  and  (b).  25.202(c),  25.210 
(e).  (f)  and  (j),  25.211(b)  and  25.276(c). 
We  also  propose  to  reconcile  differences 
in  the  financial  quaUfication 
requirements  for  domsats  and  separate 
systems,  allow  all  U.S.-licensed  satellite 
system  operators  to  elect  whether  they 
will  operate  on  a  common  carrier  or 
non-common  carrier  basis,  and  make 
modifications  to  our  earth  station 
licensing  procedures.  Finally,  because 
the  recent  changes  to  Part  25  require 
separate  system  operators  to  meet  the 
same  technical  standards  as  domsat 
operators,  we  proposed  to  eliminate 
§  25.210(f)  which  permits  exceptions  to 
the  technical  requirements  in 
accordance  with  the  Separate  Systems 
Decision. 

15.  We  also  invite  all  interested 
parties  to  comment  on  any  other  issues 
raised  by  the  proposed  changes, 
including  considerations  as  to  how  the 
proposed  changes  will  affect  orbital 
assignments,  2°  orbital  spacing  between 
U.S.  satellites  in  the  geostationary  orbit, 
the  need  to  reopen  coordination  with 
satellite  systems  from  other  countries, 
and  whether  any  special  requirements 
should  be  placed  on  satellite  operators 
providing  both  domestic  and 
international  service. 

Ex  Parte  Rules — Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
pro\aded  in  Commission  rules.  See 
generally  47  CFR  1.1202, 1.1203,  and 
1.1206(a). 

Initial  Regulatory  Flexibility  Act 

A.  Reason  for  Action 

This  rulemaking  proceeding  is 
initiated  to  obtain  comment  regarding 
proposed  elimination  of  the 
Commission's  Transborder  PoHcy  and 
removal  of  certain  restrictions  on 
separate  international  satellite  systems 
with  respect  to  domestic  services  in 
order  to  subject  all  U.S.-licensed  fixed- 
satellites  to  the  same  regulatory 
treatment. 

B.  Objectives 

The  Commission  seeks  to  subject  all 
U.S.-Ucensed  fixed-satellites  to  the  same 
regulatory  policy. 

C.  Legal  Basis 

The  proposed  action  is  authorized 
under  Sections  4  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  303(r),  and 
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Section  201  of  the  Commimications 
Satellite  Act  of  1962.  47  U.S.C.  721(c). 

D.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposed  poUcy  changes  will  not 
create  additional  burdens  on  the  public. 
.  E.  Federal  Rules  That  Overlap. 
Duplicate  or  Conflict  With  These  Rules 
None. 

F.  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

The  proposed  policy  changes 
discussed  in  this  Notice  of  Proposed 
Rulemaking  will  enhance  service 
options  and  price  comfwtition  for  any 
small  businesses  involved  in  the 
provision  of  international 
telecommunications  services  via  U.S.- 
licensed  satelhtes. 

G.Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objectives 

The  Notice  soUcits  comment  on 
proposed  poUcy  changes  necessary  to 
achieve  Commission  objectives.  Any 
significant  alternatives  may  be  set  forth 
in  comments  to  this  Notice. 
Comment  Dates 

Piu^uant  to  applicable  procedures  set 
forth  in  §§1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  8. 1995  and 
reply  comments  on  or  before  June  23. 
1995.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to:  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  F.C.C.  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
St..  NW.,  Washington.  DC  20554. 
Ordering  Clauses 

16.  Accordingly,  it  is  ordered  That 
NOTICE  IS  HEREBY  GIVEN  of  the 
proposed  regulatory  action  described 
above  and  that  COMMENT  IS  SOUGHT 
on  the  proposals  in  this  Notice. 

17.  This  action  is  taken  piu^uant  to 
Sections  4  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154,  303(r),  and 
Section  201(c)  of  the  Communications 
SateUite  Act  of  1962,  47  U.S.C.  721(c). 

18.  For  further  information  on  this 
Notice  contact  John  M.  Coles,  Attorney 
(202) 739-0731. 


List  of  Subiects  in  47  CFR  Part  25 

Communications  common  carriers. 
Radio.  Satelhtes. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
[FR  Doc.  95-11286  Filed  5-9-95:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  383 
[FHWA  Docket  No.  MC-95-ie] 

Commerciai  Driver's  License;  Waiver 
for  Pyrotechnics  Industry;  Request  for 
Comments 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  petition;  request  for 
comment. 


All  comments  received  will  be  available  for 
examination  at  the  above  address  bom  8:30 
a.m.  to  3:30  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Commenters 
who  want  to  be  notified  that  the  FHWA 
received  their  comments  should  include  a 
self-addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Redmond,  Office  of  Motor 
Carrier  Standards.  (202)  366-4001,  or 
Mr.  Raymond  W.  Cuprill.  Office  of  the 
Chief  Counsel,  HCC-20,  (202)  366-0834, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  fi-om  7:45 
a.m.  to  4:15  p.m..  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 


SUMMARY:  The  FHWA  is  requesting 
public  comment  on  a  petition  submitted 
by  the  pyrotechnics  industry  on  March 
6. 1995.  for  relief  fi-om  the  requirements 
of  the  commercial  driver's  license 
regulations  (CDL)  (49  CFR  Part  383). 
The  FHWA  is  proposing  to  authorize 
waivers  for  certain  drivers  transporting 
fireworks  to  displays  during  the  period 
of  Independence  Day  celebrations  from 
the  CDL  testing  and  Ucensing  standards. 
The  drivers  to  be  covered  by  these 
waivers  are  part-time  drivers  who  have 
an  otherwise  valid  driver's  license,  as 
well  as  licenses  or  permits  issued  by 
applicable  State  or  local  agencies 
certifying  that  they  are  approved 
pyrotechnic  operators.  A  waiver  issued 
by  a  State  under  this  proposal  would 
only  authorize  the  transportation  of  less 
than  500  pounds  of  fireworks  classified 
as  DOT  Class  1.3G  explosives,  firom  June 
30  through  July  6  of  each  year,  provided 
that  the  vehicles  operated  have  gross 
vehicle  weight  ratings  (GVWR)  of  less 
than  10.001  poimds  and  are  operated 
within  300  miles  of  the  sites  of  origin. 
The  FHWA  requests  public  comment  on 
whether,  if  granted,  the  proposed  grant 
of  waiver  authority  would  be  contrary  to 
the  pubhc  interest  or  diminish  the  safe 
operation  of  commercial  motor  vehicles. 
DATES:  Comments  must  be  received  on 
or  before  June  9,  1995, 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  should  be  submitted  to 
the  Federal  Highway  Administration, 
Room  4232,  Office  of  Chief  Counsel. 
HCC-10.  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001. 


Background 

The  Commercial  Driver's  License 
(CDL)  regulations,  issued  pursuant  to 
the  Commercial  Motor  Vehicle  Safety 
.    Act  of  1986  (Title  XII.  Pub.  L.  99-570 
100  Stat.  3207.  3207-170)  (49  U.S.C. 
31502).  are  found  at  49  CFR  Part  383 
(1994).  Section  383.23  of  the  regulations 
sets  forth  the  general  rule  that  no  person 
shall  operate  a  commercial  motor 
vehicle  (CMV)  unless  such  person:  (1) 
Has  taken  and  passed  a  knowledge  test 
and,  if  applicable,  a  driving  test,  which 
meets  Federal  standards,  and  (2) 
possesses  a  CDL.  which  is  evidence  of 
having  passed  the  required  tests.  These 
Federal  standards  ensure  that  drivers  of 
a  CMV:  (1)  Have  a  single  driver's  hcense 
and  a  single  driving  record,  (2)  are 
tested  for  the  knowledge  and  skills 
needed  to  drive  a  vehicle  representative 
of  the  vehicle  that  they  vdll  be  licensed 
to  drive,  and  (3)  are  disqualified  fi-om 
driving  a  CMV  when  convicted  of 
certain  criminal  or  traffic  violations. 
Drivers  operating  commercial  motor 
vehicles  that  haul  hazardous  materials 
are  also  required  to  take  and  pass 
specialized  tests  for  specific 
endorsements  to  their  licenses. 

The  term  "commercial  motor  vehicle" 
is  defined  to  include,  a  motor  vehicle: 

(1)  With  a  gross  combination  weight 
rating  of  26.001  or  more  pounds 
inclusive  of  a  towed  unit  with  a  GVWR 
of  more  than  10.000  pounds;  or 

(2)  With  a  GVWR  of  26.001  or  more 
pounds;  or 

(3)  Designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(4)  Used  in  the  transportation  of 
quantities  of  hazardous  materials  which 
require  the  vehicle  to  be  placarded 
imder  the  Hazardous  Materials 
Transportation  Regulations  (49  CFR  part 
172,  subpart  F).  49  CFR  383.5  (1994). 
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CDL  Waivers 

Section  12013  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (the 
Act)  authorizes  the  Secretary  of 
Transportation  to  waive  any  class  of 
drivers  or  vehicles  from  any  or  all  of  the 
provisions  of  the  Act  or  the 
implementing  regulations  if  the 
Secretary  determines  that  the  waiver  is 
not  contrary  to  the  public  interest  and 
does  not  diminish  the  safe  operation  of 
commercial  motor  vehicles.  The 
regulatory  procedures  governing  the 
issuance  of  waivers  are  found  at  49  CFR 
383.7  (1994). 

The  FHWA  has  granted  a  CDL  waiver 
to  military  personnel  operating  miUtary 
vehicles  and  has  authorized  the  States 
to  waive  certain  farmers,  firefighters  and 
operators  of  emergency  equipment  in 
implementing  the  CDL  regulations.  See 
53  FR  37313,  September  26. 1988.  In 
addition,  the  agency  also  authorized  the 
States  to  waive,  at  their  option, 
employees  of  farm-related  service 
industries  (custom  harvesters,  retail 
outlets  and  supphers.  agri-chemical 
businesses,  and  livestock  feeders)  from 
the  CDL  knowledge  and  skill  testing 
requirements,  and  issue  these 
employees  restricted  CDLs  for  a 
seasonal  period  or  periods  not  to  exceed 
a  total  of  180  days  in  any  12-month 
period,  subject  to  certain  conditions. 
See  57  FR  13650,  April  17,  1992. 

Petition 

The  American  Pyrotechnics 
Association,  a  non-profit  group 
representing  the  pyrotechnics  industry, 
has  petitioned  the  FHWA  to  reconsider 
its  previous  determinations,'  and  grant 
a  CDL  waiver  to  part-time  drivers 
involved  in  fireworks  displays. 
Petitioner  asserts  that  the  requested 
waiver  would  only  be  available  to  part- 
time  employees  who  drive  small 
vehicles  containing  limited  quantities  of 
fireworks  over  short  distances  within  a 
period  of  seven  days.  All  permanent 
fireworks  employees  have  obtained 
CDLs  as  part  of  their  job  requirements. 
Moreover,  all  part-time  employees 
falUng  within  this  proposed  waiver 
would  be  required  to  complete 
fireworks-specific  training  pursuant  to 
49  CFR  172.700  efseg. 

Petitioner  argues  that  the  waiver  is 
necessary  because,  since 
implementation  of  th'e  CDL  rule  in  1992, 
the  fireworks  industry  has  faced  serious 
problems  in  deUvering  small  fireworks 


'  The  FHWA  had  denied  a  petition  for  a  CDL 
waiver  filed  by  the  American  Pyrotechnics 
Association,  bi  the  Matter  of  American  Pyrotechnics 
Association,  Petition  No.  91-03,  May  3.  1991.  See 
also,  Administrator  Larson's  letter  dated  July  5, 
1991.  denying  the  American  Pyrotechnics 
Association's  request  for  reconsideration. 


displays  to  customers  located  in  remote 
areas.  In  order  to  respond  to  thousands 
of  requests  by  Fourth  of  July  celebrants, 
such  as  small  townships,  the  companies 
must  rely  on  part-time  drivers  who  not 
only  drive  to  the  display  sites,  but  also 
handle  and  discharge  the  fireworks. 
Most  such  technicians  work  full-time  at 
other  jobs,  but  return  each  year  to  the 
fireworks  industry  because  of  their 
interest  in  fireworks  displays  and  the 
opportunity  to  earn  extra  money. 
Petitioner  claims  that  these  individuals 
would  not  go  through  the  trouble  and 
expense  of  obtaining  a  CDL.  which 
would  require  preparation  for  irrelevant 
endorsement  examinations  that  cover  all 
hazardous  materials,  in  part  because 
they  do  not  receive  sufficient 
compensation  to  make  the  effort 
worthwhile.  Moreover,  these  are  not 
professional  commercial  drivers 
transporting  hazardous  materials,  but 
persons  who  derive  their  hvelihood 
from  other  professions,  typically  school 
teachers,  and  are  involved  in  the 
fireworks  business  for  several  days 
every  year.  Due  to  the  extensive  use  of 
such  seasonal  employees  by  the 
fireworks  industry  to  meet  the  peak 
demands  of  the  Fourth  of  July  season. 
Petitioner  asserts  that  the  proposed 
waiver  would  alleviate  the  need  for 
those  employees  to  obtain  a  CDL,  while 
still  requiring  that  they  meet  extensive 
Federal  safety  and  local  licensing 
requirements  specific  to  the  transport 
and  handhng  of  fireworks. 

In  addition,  the  transportation  of 
fireworks  for  displays  in  small 
communities  is  provided  by  vehicles, 
generally  having  a  GVWR  of  less  than 
10,001  pounds,  for  which  a  CDL  would 
not  be  required  but  for  the  hazardous 
nature  of  the  cargo.  The  vehicles  are 
largely  pickup  trucks  and  vans  for 
which  no  special  vehicle  operation 
skills  are  required.  Consequently,  the 
Petitioner  has  narrowed  the  waiver 
request  to  include  only  the  following: 

1.  Part-time  drivers,  to  be  defined  as 
drivers  over  21  years  of  age  working  no 
more  than  seven  days  per  year  in  the 
pyrotechnics  industry; 

2.  Drivers  must  be  operating  under  the 
appropriate  license  or  approval  as  a 
pyrotechnic  operator  issued  by  State  or 
local  authority  having  jurisdiction  in 
accordance  with  State  fireworks  law; 

3.  Drivers  will  operate  within  a  300 
mile  radius  of  the  driver's  work 
reporting  location; 

4.  Vehicles  must  have  a  GVWR  less 
than  10.001  pounds; 

5.  Vehicles  must  be  carrying  500  or 
less  pounds  of  Class  1.3G  explosives; 

6.  Driver  must  carry  docimientation 
certifying  that  he/she  has  received 
fireworks-specific  transportation  safety 


training  required  under  49  CFR  Part 
172.  subpart  H;  and 

7.  Driver  must  carry  a  certificate 
indicating  that  his/her  driving  record 
has  been  investigated  by  the  fireworks 
company  offering  the  fireworks  for 
transportation,  and  the  driver  has  not 
been  found  guilty  of  a  "serious  traffic 
violation"  as  defined  in  49  CFR  Part  383 
during  the  preceding  12  months. 

Copies  of  this  and  previous  petitions 
filed  by  the  American  PjTotechnics 
Association  and  other  members  of  the 
pyrotechnics  industry  are  being 
included  in  the  docket  estabUsbed  by 
this  notice  and  may  be  examined  by  the 
pubhc. 

Proposed  Waiver 

In  order  to  provide  relief  to  the 
pyrotechnics  industry,  the  FHWA  is 
proposing  to  authorize  limited  waivers 
to  be  granted  by  States,  at  their 
discretion,  from  the  CDL  testing  and 
licensing  standards,  without 
jeopardizing  Federal  funds.  These 
waivers  could  be  granted  to  certain  part- 
time  drivers  involved  in  the 
transportation  of  fireworks  to 
pyrotechnic  display  sites,  and  would 
reheve  those  drivers  from  the 
requirement  to  obtain  a  hazardous 
materials  endorsement  and 
consequently  bom  any  requirement  to 
obtain  a  CDL. 

The  proposed  waiver  authority  would 
be  subject  to  the  following  conditions: 

(1)  Ehivers  covered — Applicants  must 
be  21  years  of  age  and  hold  a  valid 
operator's  license,  and  drive  solely  on  a 
part-time  basis  for  the  pyrotechnics 
industry.  The  term  "part-time  driver"  as 
used  herein,  refers  to  drivers  working 
for  the  pyrotechnics  industry  for  no 
more  than  7  consecutive  days  per  year 
(June  30  through  July  6)  and  involved  in 
the  transportation  of  fireworks  to  be 
used  in  pyrotechnics  displays. 
Apphcants  must  also  hold  a  State  or 
local  permit  or  license  issued  by  State 
or  local  authority  having  jurisdiction  in 
accordance  with  State  fireworks  law  and 
must  carry  documentation  certifying 
that  he/she  has  received  fireworks- 
specific  transportation  safety  training 
pursuant  to  49  CFR  172.700  et  seq.  The 
State  or  local  permit  or  license  and  the 
certificate  of  training  will  substitute  for 
an  otherwise  required  CDL  during  the 
period  of  the  waiver,  in  order  to  allow 
State  enforcement  of  the  CDL 
requirements. 

(2)  Duration — Waivers  bom  the  CDL 
requirements  would  only  be  valid  for 
the  period  from  June  30  through  July  6. 

(3)  Materials — Waivers  would 
authorize  the  transportation  of  only  500 
or  less  pounds  of  fireworks  classified  as 
DOT  Class  1.3G  explosives. 
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(4)  Vehicles — Waivers  would  be 
limited  to  the  operation  of  Group  C 
vehicles,  as  defined  in  49  CFR  383.91. 
provided  that  the  vehicle  operated  has 
a  GVWR  of  less  than  10,001  pounds. 

(5)  Area — Waivers  would  be  granted 
to  operate  the  vehicles  described  above 
within  a  300-niile  radius  from  the 
driver's  work  reporting  location. 
Neighboring  States  may  recognize  such 
waivers  provided  the  driver  and  the 
vehicle  are  operating  within  the  300- 
mile  radius. 

(6)  Convictions — Waivers  would  only 
be  granted  to  drivers  who  have  not  been 
convicted  of  a  "sefious  traffic  violation" 
as  defined  in  49  CFR  383.5,  in  any  type 
of  motor  vehicle  during  the  preceding 
12  month  period. 

The  Petitioner  claims  that  the 
conditions  and  restrictions  imposed  on 
the  grant  of  waiver  authority  will  ensure 
that  the  safe  operation  of  CMVs  is  not 
diminished.  Ehivers  participating  in  the 
waiver  program  would  be  part-time  non- 
professional drivers,  operating  vehicles 
that  would  not  be  considered  CMVs 
except  for  the  nature  of  the  cargo.  These 
drivers  would  be  required  to  have  a 
good  driving  record  and  would  be 
licensed,  knowledgeable  and  trained  in 
the  handling  of  the  hazardous  materials 
to  be  carried.  It  also  appears  that  the 
waiver  restrictions  related  to  driver 
docimientation,  duration,  and  area  of 
operation  (mileage)  will  ensure  that 
implementation,  regulation  and 
enforcement  of  the  waivers' 
requirements  by  the  States  is  not  unduly 
burdensome.  Moreover,  the  final 
decision  on  whether  to  implement  a 
waiver  program  will  rest  with  the  States. 

Request  for  Public  Comment 

The  FHWA  is  requesting  specific 
views,  information,  and  data  that  it 
should  consider  when  determining 
whether  or  not  the  proposed  waiver 
would  be  contrary  to  the  public  interest 
or  would  diminish  the  safe  operation  of 
CMVs.  Commenters  are  strongly 
encouraged  to  provide  any  additional 
facts  or  views  pertaining  to  the 
proposed  waiver. 

(Title  Xn  of  Pub.  L.  99-570, 100  Stat.  3207- 
170;  49  U.S.C.  31502:  49  U.S.C.  31136:  49 
CFR  1.48:  49  CFR  383.7;  23  U.S.C.  315) 

Issued  on:  May  4, 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
(FR  Doc.  95-11469  Filed  5-9-95;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  673 

[Docket  No.  950428123-5123^1;  1.0. 
042595A] 

RIN  0648-AIOO 

Scallop  Fishery  off  Alaska;  Closure  of 
Federal  Waters  to  Protect  Scallop 
Stocks 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  a  Fishery  Management  Plan 
for  the  Scallop  Fishery  Off  Alaska 
(FMP).  The  FMP  would  specify  the 
long-term  optimimi  yield  (OY)  for  the 
scallop  fishery  in  Federal  waters  off 
Alaska  as  a  numerical  range  of  0-1.1 
million  lbs  (0-^99  metric  tons  (mt))  of 
shucked  scallop  meats.  The  only 
management  measure  authorized  under 
the  FMP  would  be  an  interim  closure  of 
Federal  waters  off  Alaska  to  fishing  for 
scallops.  The  closure  of  Federal  waters 
would  remain  effective  for  up  to  1  year 
and  is  necessary  to  prevent  overfishing 
of  scallop  stocks  during  the  period  of 
time  an  alternative  FMP  is  prepared  that 
would  allow  the  controlled  harvest  of 
scallops  in  Federal  waters.  This  action 
is  intended  to  promote  the  objective  of 
preventing  overfishing  of  the  scallop 
resource  that  could  otherwise  result 
from  imregulated  fishing  for  scallops  in 
Federal  waters. 

DATES:  Comments  must  be  received  by 
June  19,  1995. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  709  West  9th  Street,  Juneau,  AK 

99801,  or  P.O.  Box  21668.  Juneau,  AK 

99802,  Attention:  Lori  J.  Gravel.  Copies 
of  the  proposed  FMP  and  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA) 
prepared  for  the  FMP  may  be  obtained 
from  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Salveson,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  scallop  resource  off  Alaska  has 
been  commercially  exploited  for  almost 
30  years.  Weathervane  scallop  stocks  off 
Alaska  were  first  commercially  explored 


by  a  few  vessels  in  1967.  The  fishery 
grew  rapidly  over  the  next  2  years  with 
about  19  vessels  harvesting  almost  2 
million  lbs  (907  mt)  of  shucked  meat. 
Since  then  vessel  participation  and 
harvests  have  fluctuated  greatly,  but 
have  remained  below  the  peak 
participation  and  harvests  experienced 
in  the  late  1960's.  Between  1969  and 
1991.  about  40  percent  of  the  annual 
scallop  harvests  came  from  waters  of  the 
State  of  Alaska  (State).  Since  1991. 
Alaska  scallop  harvests  have 
increasingly  occurred  in  Federal  waters. 
In  1994.  only  14  percent  of  the  1.2 
million  lbs  (544  mt)  landed  were 
harvested  in  State  waters,  with  the 
remainder  harvested  in  Federal  waters 
off  Alaska. 

The  State  has  managed  the  scallop 
fishery  in  State  and  Federal  waters, 
consistent  with  section  306(a)(3)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
(Magnuson  Act),  which  indicates  that  a 
state  may  regulate  any  fishing  vessel 
outside  state  waters,  if  the  vessel  is 
registered  under  the  lavws  of  that  state. 
The  North  Pacific  Fishery  Management 
Council  (Council)  had  until  recently 
concluded  that  the  scallop  management 
program  implemented  by  the  State 
provided  sufficient  conservation  and 
management  of  the  Alaska  scallop 
resource  and  did  not  need  to  be 
duplicated  by  direct  Federal  regulation. 
Therefore,  no  Federal  regulations  were 
implemented  to  govern  the  scallop 
fishery  in  Federal  waters. 

The  Council  currently  is  considering 
options  for  an  FMP  for  the  scallop 
fishery  off  Alaska  that  would  authorize 
a  moratorium  on  vessel  entry  into  the 
fishery.  A  vessel  moratorium  cannot  be 
implemented  under  Alaska  State 
regulations  given  existing  State  statutes. 
At  its  April,  1994.  meeting,  the  Council 
requested  NMFS  initiate  rulemaking  to 
implement  an  FMP  for  the  scallop 
fishery  off  Alaska  that  would  establish 
a  vessel  moratorium  and  defer  most 
other  routine  management  measures  to 
the  State.  The  Council  was  informed 
that  section  306(a)(3)  of  the  Magnuson 
Act  prohibits  a  state  from  regulating  a 
fishing  vessel  in  Federal  waters,  unless 
the  vessel  is  registered  under  the  laws 
of  that  state.  As  a  result,  routine 
management  measures  deferred  to  the 
State  under  the  Council's  proposed  FMP 
could  not  be  applied  in  Federal  waters 
to  vessels  not  registered  with  the  State. 
The  Council  recognized  the  potential 
problem  of  unregistered  vessels  fishing 
in  Federal  waters,  but  noted  that  all 
vessels  fishing  for  scallops  in  Federal 
waters  were  registered  under  the  laws  of 
the  State.  Therefore,  the  Council 
recommended  that  NMFS  proceed  with 


Federal  Register  /  Vol.  60.  No.  90  /  Wednesday,  May  10,  1995  /  Proposed  Rules 


24823 


implementing  the  Coimcil's  proposed 
Fh^.  given  that  all  vessels  used  to  fish 
for  scallops  off  Alaska  had  been 
registered  with  the  State  and  that  no 
information  was  available  to  indicate 
that  vessels  would  not  continue  to 
reaster  with  the  State. 

During  the  period  of  time  that  NMFS 
was  developing  regulations  to 
implement  the  Council's  proposed  FMP. 
the  State  informed  NMFS  that  a  fishing 
vessel  was  fishing  for  scallops  in 
Federal  waters  of  the  Prince  Willitun 
Soimd  management  area  closed  by  the 
State,  and  that  the  vessel  was  not 
registered  under  the  laws  of  the  State. 
As  a  result,  the  vessel  operator  was  not 
subject  to  State  regulations  governing 
the  scallop  fishery,  including 
requirements  to  carry  an  •bserver  at  all 
times  to  monitor  scallop  catch  and  crab 
bycatch.  The  State  could  not  stop  this 
uncontrolled  fishing  activity  because 
the  vessel  was  not  registered  with  the 
State  and  was.  therefore,  operating 
outside  the  State's  regulatory  authority. 

On  February  17. 1995.  the  Council 
held  a  teleconference  to  address 
concerns  about  uncontrolled  fishing  for 
scallops  in  Federal  waters  by  one  or 
more  vessels  fishing  beyond  the  reach  of 
State  regulations  and  requested  that 
NMFS  implement  an  emergency  rule  to 
close  Federal  waters  to  fishing  for 
scallops  to  prevent  overfishing  of  the 
scallop  stocks.  Subsequent  to  the 
Council's  recommendation,  the  U.S. 
Coast  Guard  boarded  an  unregistered 
vessel  fishing  for  scallops  and  was 
informed  that  54,000  lbs  (24.5  mt)  of 
shucked  scallop  meat  was  on  board. 
This  amount  exceeded  the  State's 
guideline  harvest  level  for  the  Prince 
William  Sound  area  (50,000  lbs  (22.7 
mt))  by  over  100  percent.  NMFS  issued 
an  emergency  interim  rule  to  close 
Federal  waters  off  Alaska  to  fishing  for 
scallops  on  February  23,  1995  (60  FR 
11054,  March  1. 1995),  to  respond  to 
concerns  that  continued  uncontrolled 
harvest  of  scallops  in  Federal  waters 
would  result  in  localized  overfishing  of 
the  scallop  resource. 

Based  on  recent  events  in  the  scallop 
fishery  that  warranted  the  emergency 
interim  rule,  the  Coimcil's  proposed 
FMP  no  longer  is  an  appropriate  option 
for  the  management  of  the  scallop 
fishery  in  Federal  waters.  Recent 
participation  in  the  scallop  fishery  by  at 
least  one  unregistered  vessel, 
contemplation  by  other  vessel  owners  of 
fishing  in  Federal  waters  outside  State 
regulations  governing  the  scallop 
fishery,  and  the  likeUhood  that 
uncontrolled  fishing  for  scallops  could 
occur  anywhere  off  Alaska  by  the  highly 
mobile  scallop  processor  fleet  now 
requires  that  Federal  regulations  be 


implemented  to  control  scallop  fishing 
activity  by  vessels  that  do  not  register 
with  the  State. 

At  its  April  1995  meeting,  the  Council 
adopted  for  submission  to  NMFS  an 
alternative  FMP  for  the  Scallop  Fishery 
off  Alaska  with  the  intent  that  this  FMP 
could  be  reviewed  and  implemented 
before  the  anticipated  90-day  extension 
of  the  emergency  interim  rule  expires  on 
August  28, 1995.  The  FMP  would 
authorize  an  interim  closure  of  Federal 
waters  to  fishing  for  scallops  that  would 
continue  imtil  the  earlier  of  1  year  or  the 
issuance  of  a  superseding  management 
regime.  The  intent  of  the  FMP  is  to 
prevent  an  unregulated  and 
imcontrolled  fishery  for  scallops  in 
Federal  waters  that  could  result  in 
overfishing  of  scallop  stocks  during  the 
period  of  time  an  amendment  to  the 
FMP  is  prepared  to  authorize  fishing  for 
scallops  under  a  Federal  management 
regime.  The  Coimcil  has  pursued  this 
approach  because  it  has  determined  that 
the  suite  of  alternative  management 
measures  necessary  to  support  a 
controlled  fishery  for  scallops  in  Federal 
waters  could  not  be  prepared,  reviewed, 
and  implemented  before  the  emergency 
rule  expires.  Instead,  the  FMP  was 
prepared  to  protect  the  long-term 
productivity  of  scallops  stocks  off 
Alaska  necessary  to  support  the  future 
harvest  of  OY  on  a  continuing  basis 
without  the  "boom  and  bust"  syndrome 
that  has  occurred  historically  in  many 
other  scallop  fisheries. 

A  historical  description  of  the  scallop 
fishery  off  Alaska,  as  well  as  harvest 
amounts  and  the  number  of  vessels 
annually  participating  in  the  fishery,  is 
presented  in  the  FMP  (see  ADDRESSES). 
The  following  discussion  presents  a 
simimary  of  the  FMP  and  the 
management  measure  proposed  to  meet 
its  objective,  as  well  as  preliminary 
determinations  about  the  consistency  of 
the  FMP  with  the  seven  national 
standards  for  fishery  conservation  and 
management  set  forth  in  section  301(a) 
of  the  Magnuson  Act. 

Management  Area  and  Fishery 

The  management  area  covered  under 
the  FMP  includes  all  Federal  waters  of 
the  Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea  and  Aleutian  Islands  area  (BSAI). 
The  GOA  is  defined  as  the  exclusive 
economic  zone  (EEZ)  of  the  North 
Pacific  Ocean,  exclusive  of  the  Bering 
Sea,  between  the  eastern  Aleutian 
Islands  at  170°  W.  long,  and  Dixon 
Entrance  at  132°40'  W.  long.  The  BSAI 
is  defined  as  the  EEZ  south  of  the  Bering 
Strait  to  the  Alaska  Peninsula  and 
Aleutian  Islands  and  extending  south  of 
the  Aleutian  Islands  west  of  170°  W. 
long. 


All  commercial  fisheries  for  Alaska 
scallops  take  place  in  relatively  shallow 
waters  (less  than  200  meters  (109 
fathoms))  of  the  Continental  Shelf. 
Areas  fished  during  the  1994  scallop 
fishery  included  beds  in  the  Bering  Sea, 
off  the  Alaska  Peninsula,  in  Shelikof 
Strait,  on  the  east  side  of  Kodiak  Island, 
and  along  the  GOA  coast  from  Yakutat 
to  Kayak  Island. 

In  both  the  GOA  and  BSAI,  scallops 
are  part  of  a  diverse  benthic  community. 
Besides  scallops,  several  other  species 
of  invertebrates  are  commercially 
harvested  off  Alaska,  including  clams, 
crabs,  octopus,  squid,  and  shrimp.  In 
addition  to  these  fisheries,  large 
fisheries  for  groundfish  also  exist  using 
pot,  longline,  jig,  and  trawl  gear. 

The  weathervane  scallop 
[Patinopecten  caurinus)  is  the  primjiry 
commercial  scallop  species  harvested 
off  Alaska  and  is  distributed  from  Point 
Reyes,  CaUfomia,  to  the  Pribilof  Islands, 
Alaska.  Although  the  weathervane 
scallop  has  been  the  principal 
commercial  species,  several  other 
species  of  scallop  found  in  Federal 
waters  off  Alaska  have  commercial 
potential.  These  scallops,  thought  to  be 
closely  related  to  the  Icelandic  scallops 
[Chlamys  islandica)  of  the  North 
Atlantic,  grow  to  smaller  sizes  than 
weathervanes,  and  thus  have  not  been 
extensively  exploited  in  Alaska. 
Chlamys  behringiana  inhabit  the 
Chukchi  Sea  to  the  Western  Bering  Sea. 
Chlamys  albida  are  distributed  from  the 
Bering  Sea  and  Aleutian  Islands  to  the 
Japan  Sea.  Pink  scallops.  Chlamys 
rubida,  range  from  California  to  the 
Pribilof  Islands.  Spiny  scallops, 
Chlamys  hastata,  are  found  in  coastal 
regions  from  California  to  the  Gulf  of 
Alaska.  Rock  scallops,  Crassadoma 
gigantea,  range  from  Mexico  to 
Unalaska  Island.  The  abimdance  of  this 
species  is  not  known,  and  a  commercial 
fishery  has  never  been  developed. 

Scallop  Biology  and  Resource 
Management 

A  description  of  the  general  life  cycle 
of  weathervane  scallops  is  presented  in 
the  FMP  and  the  EA  prepared  for  the 
FMP.  Scallops  spawn  in  May  to  July, 
depending  on  location.  Larvae  are 
pelagic  and  drift  for  about  1  month  imtil 
metamorphosis  to  the  juvenile  stage. 
The  "post-larvae"  settle  and  attach  to  a 
hard  surface  on  the  bottom  with  strings 
called  "byssal  threads."  Young  juveniles 
may  remain  attached,  or  they  may 
become  mobile  by  use  of  a  "foot,"  or 
they  may  swim.  Within  a  few  months 
the  shell  develops  pigmentation,  and 
juveniles  then  resemble  the  adult  in 
appearance. 
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Weathervane  scallops  mature  by  age  3 
at  about  7.6  cm  (3  inches)  in  shell 
height,  and  virtually  all  scallops  are 
matiu«  by  age  4.  Weathervane  scallops 
are  long-lived  and  may  reach  an  age  of 
28  years  or  more.  The  natural  mortality 
rate  (M)  is  thought  to  be  low,  although 
estimates  vary.  Based  on  a  28-year 
maximum  life  span,  M  is  estimated  to  be 
0.16. 

The  stock  structure  of  weathervane 
scallops  has  not  been  studied.  Contrary 
to  traditional  assumptions  about  benthic 
invertebrates  generally  being  "open" 
populations  that  are  well-cormected 
through  the  dispersion  of  pelagic  larvae 
by  ocean  currents,  recent  evidence 
suggests  that  the  scallop  resource  may 
consist  of  multiple,  discrete,  self- 
sustaining  populations  that  should  be 
viewed  as  separate  stock  units  for 
management  purposes.  Additional  study 
will  be  required  to  explore  this  concept 
relative  to  the  scallop  resoiuxes  off 
Alaska. 

Only  limited  information  on 
biological  productivity  is  available  for 
weathervane  scallops;  such  information 
is  important  to  provide  for  the 
conservation  of  stocks  and  a  sustainable 
yield  in  the  fishery.  Much  of  this 
information  was  collected  during  the 
early  years  of  the  fishery;  the  only 
assessment  survey  since  1972  was 
conducted  in  1984  in  lower  Cook  Inlet. 
In  addition  to  a  lack  of  good  abundance 
estimates,  no  routine  biological  or 
fishery  sampling  programs  have  been 
conducted  on  weathervane  scallops. 
Data  collected  by  a  new  observer 
program,  instituted  by  the  State  in  July, 
1993,  may  provide  better  abundance 
information.  The  distribution  of  scallops 
in  Alaskan  waters  is  rather  well-known, 
but  insufficient  information  on 
abundance,  exploitation  rates, 
recruitment,  and  other  key  population 
dynamics  parameters  hampers  fishery 
management  based  on  population 
dynamics. 

State  Management  of  the  Scallop 
Fishery 

The  Alaska  Department  of  Fish  and 
Game  (ADF&G)  initiated  development  of 
a  management  plan  for  the  scallop 
fishery  in  response  to  overfishing 
concerns  resulting  from  recent  changes 
in  the  weathervane  scallop  fishery  off 
Alaska.  Weathervane  scallops  possess 
biological  traits  (e.g.,  longevity,  low 
natural  mortality  rate,  and  variable 
recruitment)  that  render  them 
vulnerable  to  overfishing.  Record 
landings  occurred  in  the  late  19*i0's 
(about  1.8  milhon  lb  (816  mt)  shucked 
scallop  meat),  followed  by  a  significant 
decline  in  catch  through  the  1970's  and 
1980's  when  landed  catch  ranged 


between  0.2  and  0.9  million  lbs  (91-408 
mt).  The  ADF&G  believes  this  decline  is 
due,  in  part,  to  reduced  abundance  of 
scallop  stocks.  Landings  since  1989 
have  increased  to  near  record  levels. 
During  this  period,  the  number  of 
vessels  fishing  for  scallops  has  not 
increased  (about  10-15  vessels 
annually),  although  an  increase  in 
fishing  power  is  evidenced  by  a 
substantial  increase  in  average  vessel 
length  (fi-om  84  ft  (25.6  m)  registered 
length  in  1981  to  110  ft  (33.5  m)  in 
1991).  a  predominance  of  full-time 
scallop  vessels,  and  an  increased 
number  of  deliveries.  Until  1993,  the 
State  did  not  have  a  data  collection 
program,  although  some  indication 
exists  that  overfishing,  or  at  least 
localized  depletion,  may  have  occurred. 
Data  voluntarily  submitted  by 
participants  in  the  scallop  fishery 
during  the  early  1990's  showed  that  an 
increase  in  meat  counts  per  pound  has 
occurred,  indicating  that  smaller 
scallops  now  account  for  a  greater 
proportion  of  the  harvest.  These  data 
also  suggest  that  catch  per  unit  of  effort 
in  traditional  fishing  grounds  has 
decreased. 

Limited  age  data  suggest  that  the 
scallop  stock  historically  exploited  off 
west  Kodiak  Island  experienced  an  age- 
structure  shift  from  predominately  age  7 
and  older  scallops  in  the  late  1960's  to 
an  age  structure  dominated  by  scallops 
less  than  age  6  during  the  early  1970's. 
This  shift  indicated  that  harvest 
amounts  had  exceeded  sustainable 
levels.  Changes  in  fleet  distribution 
from  historical  fishing  grounds 
primarily  in  State  waters  to  previously 
unfished  grounds  in  Federal  waters 
compounded  management  concerns. 
In  response  to  these  concerns,  the 
ADF&G  implemented  a  management 
plan  for  the  scallop  fishery  in  1993-94, 
which  established  a  total  of  nine  fishery 
registration  areas  corresponding  to  the 
Southeastern,  Yakutat,  Prince  William 
Sound,  Cook  Inlet,  Kodiak,  Alaska 
Peninsula,  Dutch  Harbor,  Adak,  and 
Bering  Sea  portions  of  the  State.  To 
prevent  overfishing  and  maintain 
reproductive  potential  of  scallop  stocks, 
ADF&G  established  a  guideline  harvest 
range  (GHR)  for  each  of  the  traditional 
weathervane  scallop  fishing  areas.  In  the 
absence  of  biomass  estimates  needed  to 
implement  an  exploitation  rate  harvest 
strategy,  the  upper  limit  of  the  GHR  is 
specified  as  the  long-term  productivity 
(catch)  from  each  of  the  traditional 
harvest  areas. 

If  a  GHR  for  a  registration  area  is  not 
specified,  ADF&G  would  authorize 
fishing  for  weathervane  or  other  scallop 
species  under  special  use  permits  that 
generally  include  location  and  duration 


of  harvests,  gear  limitations  and  other 
harvest  procedures,  periodic  reporting 
or  logbook  requirements,  requirements 
for  onboard  observers,  and  scallop  catch 
or  crab  bycatch  Hmits. 

The  ADF&G  also  has  implemented 
king  and  Taimer  crab  bycatch  limits  to 
constrain  the  mortality  of  Taimer  crab 
and  king  crab  incidentally  taken  by 
scallop  dredge  gear.  Generally,  crab 
limits  are  set  at  1  percent  of  total  crab 
population  for  those  management  areas 
where  crab  stocks  are  healthy  enough  to 
support  a  commercial  fishery.  In  areas 
closed  to  commercial  fishing  for  crab, 
the  crab  bycatch  limits  for  the  scallop 
fishery  are  set  at  0.5  percent  of  the  total 
crab  population. 

Specified  waters  are  closed  to  fishing 
for  scallops  to  prevent  scallop  dredging 
in  biologically  critical  habitat  areas, 
such  as  locations  of  high  bycatch  of  crab 
or  nursery  areas  for  young  fish  and 
shellfish.  State  regulations  also  require 
each  vessel  to  carry  an  observer  at  all 
times  to  provide  timely  data  for 
monitoring  scallop  catches  relative  to 
GHRs  and  for  monitoring  crab  bycatch. 
Observers  also  collect  scientific  data  on 
scallop  catch  rates,  size  distribution, 
and  age  composition.  This  information 
is  required  by  ADF&G  for  potential 
adjustment  of  GHRs  based  on  changes  in 
stock  status  and  productivity. 

Last,  ADF&G  regulations  establish 
gear  specifications  to  minimize  the 
catch  of  undersized  scallops  and 
efficiency  controls  to  reduce  the 
economic  feasibility  of  harvesting 
scallops  much  smaller  than  sizes 
associated  with  OY.  Current  efficiency 
controls  include  a  ban  on  automatic 
shucking  machines  and  a  crew  limit  of 
12  persons. 

Management  Objective  of  the  FMP 

The  objective  of  the  FMP  is  to  prevent 
locahzed  overfishing  of  scallop  stocks 
and  protect  the  long-term  productivity 
of  the  resource  to  allow  for  the 
achievement  of  OY  on  a  continuing 
basis.  This  objective  is  based  on  the 
premise  that  uncontrolled  fishing  for 
scallops  in  Federal  waters  could  result 
in  irreversible  damage  to  the  resource's 
ability  to  recover  in  a  reasonable  period 
of  time.  Fishing  on  a  stock  at  a  level  that 
severely  compromises  that  stock's  future 
productivity  is  counter  to  the  goals  of 
the  Magnuson  Act  and  seriously 
jeopardizes  the  opportunity  to  harvest 
OY  on  a  continuing  basis  under  a  future 
management  regime  that  would 
authorize  a  regulated  fishery  for  scallops 
in  Federal  waters.  Conservative 
management  of  the  scallop  resource  is 
warranted  given  (1)  unprecedented 
scallop  fishing  operations  in  Federal 
waters  outside  State  jurisdiction  and  not 
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subject  to  State  regulation.  (2)  the 
harvesting  and  processing  capacity  of 
the  scallop  fleet,  which,  if  allowed  to 
fish  unregulated  in  Federal  waters, 
could  exceed  State  harvest  guidelines  by 
several  orders  of  magnitude,  (3) 
inadequate  data  on  stock  status  and 
biology,  and  (4)  the  vulnerability  of  the 
scallop  resource  to  localized  depletion. 

Optimum  Yield  (OY) 

Under  the  Magnuson  Act  guidelines 
for  FMPs  (50  CFR  part  602).  the  most 
important  limitation  on  the 
specification  of  OY  is  that  the  choice  of 
OY  and  the  conservation  and 
maucigement  measures  proposed  to 
achieve  it  must  prevent  overfishing.  The 
determination  of  OY  requires  a 
specification  of  maximum  sustainable 
yield  (MSY).  However,  biomass 
estimates  for  scallops  are  lacking,  and 
the  continuing  exploratory  natxue  of  this 
fishery  into  new  areas  makes  numerical 
estimation  of  MSY  for  weathervane  and 
other  scallop  species  not  possible  at  this 
time.  NMFS  recognizes  that  cases  exist 
where  the  specification  of  MSY  may 
either  be  impossible  or  irrelevant.  "This 
may  be  due  to  lack  of  assessment  data, 
or  because  biological  resiliency  or  high 
fecundity  of  some  stocks  or  other  fishery 
characteristic  may  allow  OY  to  become 
a  descriptive  statement  only,  making  a 
numerical  calculation  of  MSY 
unnecessary.  Nonetheless,  the  OY  still 
should  be  based  on  the  best  scientific 
information  available  (50  CFR 
602.10(f)(4)(v)). 

Instead  of  specifying  OY  as  a  fishing 
rate  or  constant  catch  level,  the  long- 
term  OY  specification  for  the  scallop 
resource  in  Federal  waters  off  Alaska 
(all  species)  is  specified  as  a  numerical 
range.  In  the  absence  of  biomass 
estimates  needed  to  implement  an 
exploitation  rate  harvest  strategy,  the 
OY  is  specified  as  the  long-term 
productivity.  The  OY  range  proposed  is 
0  to  1,100.000  lb  (0-499  mt)  of  shucked 
scallop  meats,  and  is  derived  from 
historical  catches  harvested  from 
Federal  waters.  The  low  end  of  the 
range  is  the  lowest  catch  on  record  (zero 
pounds  in  1978).  The  high  end  of  the 
OY  approximates  the  hi^est  catch 
taken  from  Federal  waters  since  the 
"fishing  up"  period  (1.087.450  lb  (493.3 
mt)  in  1993).  During  the  period  of  time 
Federal  waters  are  closed  to  fishing  for 
scallops  under  the  FMP.  OY  would  be 
equal  to  zero  for  the  same  reasons  that 
support  the  closure  (see  "Management 
measures,"  below). 

Overfishing  Level 

Overfishing  is  a  level  of  fishing 
mortality  that  jeopardizes  the  long-term 
capacity  of  a  stock  or  stock  complex  to 


produce  MSY  on  a  continuing  basis. 
The  definition  of  overfishing  for  a  stock 
or  stock  complex  may  be  expressed  in 
terms  of  maximum  level  of  fishing 
mortality  or  other  measurable  standard 
designed  to  ensure  the  maintenance  of 
the  stock's  productive  capacity. 
Overfishing  must  be  defined  in  a  way  to 
enable  the  Council  and  NMFS  to 
monitor  and  evaluate  the  condition  of 
the  stock  or  stock  complex  relative  to 
the  definition.  Overfishing  definitions 
must  be  based  on  the  best  scientific 
information  available  and  reflect 
appropriate  consideration  of  risk.  Risk 
assessments  should  take  into  accoimt 
uncertainties  in  estimating  harvest 
levels,  stock  conditions,  or  the  effects  of 
environmental  factors. 

The  lack  of  biological  information  on 
Alaska  scallops  inhibits  the  numerical 
specification  of  overfishing.  Although  it 
is  difficult  to  define  precisely  the  level 
at  which  fishing  jeopardizes  recovery  of 
a  stock,  indicators  of  existing  or 
impending  overfishing  are  available  that 
should  be  heeded.  For  the  reasons 
discussed  above  that  led  to  the  current 
ADF&G  scallop  management  program, 
harvest  levels  of  scallops  off  Alaska  in 
the  1980's  and  early  1990's  may  not  be 
sustainable.  This  concern,  as  well  as 
other  uncertainties  about  the  scallop 
biomass  and  stock  dynamics,  must  be 
taken  into  account  in  developing  an 
overfishing  definition.  Although 
overfishing  could  be  defined  as  a  fishing 
mortality  rate  for  weathervane  scallops 
based  on  existing  life  history  data,  the 
lack  of  stock  assessment  information 
(surveys,  population  age.  or  size 
structure)  limits  the  use  of  an 
overfishing  rate  at  this  time.  As  in  the 
case  of  other  stocks  where  very  Uttle 
biological  information  is  available, 
overfishing  can  be  defined  as  landings 
that  exceed  OY.  As  data  collected  from 
the  fisheries  and/or  assessment  surveys 
of  the  scallop  resource  are  analyzed, 
overfishing  for  scallops  may  be  defined 
on  a  fishing  mortality  rate  basis.  Until 
better  information  becomes  available, 
overfishing  is  defined  as  landings  that 
exceed  OY. 

Management  Measures 

To  control  fishing  effort  and  avoid 
overfishing  of  scallop  stocks,  the  only 
management  measure  authorized  under 
the  proposed  FMP  would  be  an  interim 
closure  of  Federal  waters  off  Alaska  to 
fishing  for  scallops.  Such  a  closure 
would  protect  the  scallop  resource  from 
imregulated  fishing  and  localized 
overfishing  while  more  long-term 
measures  are  prepared  that  are  expected 
to  allow  for  controlled  harvesting  of 
scallops  in  Federal  waters.  An  interim 
closure  of  Federal  waters  is  a  necessary 


and  appropriate  interim  measure  for  the 
protection  and  promotion  of  the  long- 
term  health  of  the  scallop  resource. 
Such  action  is  expected  to  promote  the 
stability  of  the  scallop  fishery  under  an 
anticipated  future  FMP  or  FMP 
amendment  authorizing  fishing  for 
scallops  in  Federal  waters.  An  interim 
closing  of  Federal  waters  to  prevent  an 
unregulated  fishery  also  would  mitigate 
any  potentially  adverse  impact  crab 
bycatch  in  the  scallop  fishery  may  have 
on  either  crab  stocks  or  their  habitat  off 
Alaska. 

Given  that  NMFS  intends  the  interim 
closure  to  be  superseded  by  a  long-term 
FMP  or  FMP  amendment,  the  closure 
would  be  effective  until  either  (1)  a  date 
1  year  from  the  date  the  regulations 
implementing  the  FMP  become 
effective,  or  (2)  the  measures  in  this 
FMP  are  superseded  by  a  future  FMP  or 
FMP  amendment  that  contains 
management  measures  to  allow  the 
controlled  harvest  of  scallops  in  Federal 
waters  without  overfishing. 

Data  Collection  and  Assessment 

NMFS  and  other  management 
agencies  should  initiate  efforts  to 
identify  and  gather  the  data  needed  to 
improve  understanding  of  the  dynamics 
of  the  scallop  resource  and  the  effect  of 
exploitation  on  the  capacity  of  scallop 
stocks  to  produce  MSY  on  a  continuing 
basis.  The  type  of  information  that 
should  be  piu^ued,  in  coordination  with 
the  State,  includes:  (1)  Stock  abundance 
and  size/age  structure;  (2)  scallop 
biology,  life  history,  and  stock 
production  parameters;  (3)  analyses  of 
population  thresholds  and  recruitment 
overfishing;  (4)  estimation  of  optimum 
dredge  ring  size  or  minimum  shell 
height  based  on  studies  of  rates  of 
growth  and  mortality;  (5)  investigations 
of  exploitation  rates  and  alternative 
management  strategies;  (6)  genetic  stock 
structure;  and  (7)  new  gear  designs  to 
reduce  bycatch  and  to  minimize  adverse 
effects  on  bottom  habitat.  This  objective 
may  be  attained,  in  part,  with  data 
collected  by  the  Alaska  State  observer 
program.  However,  assessments  of  the 
scallop  resource  off  Alaska,  as  well  as 
the  conduct  of  other  scallop  research, 
will  be  dependent  on  Federal  funding. 
State  of  Alaska  general  fund 
appropriations,  or  future  amendments  to 
the  FMP  that  would  authorize 
experimental  fishing  under  Federal 
permit  conditions. 

Impacts  of  the  FMP  on  the  Alaska 
Scallop  Fishery 

Closure  of  the  Federal  waters  to 
fishing  for  scallops  would  cause 
substantial  impact  to  participants  in  the 
Alaska  scallop  fisheries.  Of  the  16 
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vessels  making  landings  of  scallops  in 
1994,  11  vessels  landed  no  other  catch, 
indicating  their  dependence  on  this 
resource.  These  vessels  accounted  for  88 
percent  of  the  scallops  harvested  in 
Federal  and  State  waters  during  1994,  or 
approximately  1.1  million  lbs  (499  mt) 
of  shucked  scallop  meats.  Using  the 
1994  average  exvessel  price  of  $6.00/lb 
and  assuming  that  14  percent  of  the 
total  annual  scallop  landings  would 
continue  to  come  from  State  waters,  this 
would  equate  to  an  annual  foregone 
revenue  of  about  $  5.7  miUion.  During 
1994.  an  additional  five  vessels  landed 
0.1  million  lbs  (45  mt)  of  shucked 
scallop  meats,  equating  to  the  potential 
for  another  $0.52  million  in  foregone 
revenue  under  the  proposed  closure. 
The  scallop  catch  by  these  five  vessels 
ranged  from  less  than  1  percent  to  46 
percent  of  these  vessels'  total  1994 
landed  catch  of  all  species,  including 
groundfish  and  crab.  Taken  together,  a 
1-year  closure  of  Federal  waters  off 
Alaska  could  result  in  a  foregone 
revenue  that  approaches  $6  million. 
However,  this  short-term  impact  is 
justified  by  the  need  to  prevent 
overfishing  of  the  scallop  resource  and 
ensure  the  long-term  productivity  of  the 
scallop  resource  necessary  to  support 
the  harvest  of  OY  on  a  continuing  basis 
under  a  future  management  regime  that 
authorizes  a  regulated  fishery  in  Federal 
waters. 

Censistency  E>eteniiination8  With  the 
National  Standards 

NMFS  preliminarily  has  determined 
that  the  proposed  FMP  is  consistent 
with  the  seven  national  standards  for 
fishery  conservation  and  management 
set  forth  under  section  301(a)  of  the 
Magnuson  Act.  A  summary  of  these 
determinations  follows. 

National  standard  1.  The  proposed 
interim  closure  of  Federal  waters  to 
fishing  for  scallops  would  be  a 
conservation  measiue  to  control  fishing 
effort  and  prevent  overfishing  of  scallop 
stocks  until  an  alternative  management 
regime  may  be  implemented,  which  is 
expected  to  authorize  a  regulated  fishery 
in  Federal  waters.  The  proposed  interim 
closiire  would  be  effective  for  a  1-year 
period  unless  superseded  earlier  by  an 
alternative  management  regime.  During 
this  interim  closure,  data  should  be 
assessed  and  collected  on  which  to  base 
a  Federal  management  program  for  the 
Alaska  scallop  fishery.  Prevention  of 
overfishing  during  this  interim  period 
would  help  guarantee  achievement  of 
OY  bom  a  healthy,  productive  scallop 
resource  when  the  fishery  is  authorized 
to  open  under  a  future  management 
regime.  Furthermore,  OY  would  be 
achieved  on  a  continuing  basis,  given 


that  weathervane  scallops  are  a  long- 
lived  species  with  a  low  natural 
mortality  rate,  and  the  resource  harvest 
foregone  during  the  period  Federal 
waters  are  closed  largely  would  be 
available  to  the  fishery  after  a  1-year 
period.  NMFS  recognizes  that  the 
economic  impact  on  scallop  fishermen 
could  be  substantial  and  that  the 
potential  foregone  revenue  to  scallop 
fishermen  could  approach  $6  miUion  if 
Federal  waters  remain  closed  for  the 
entire  1-year  period.  However,  this 
4hort-term  impact  is  justified  by  the 
i|eed  to  prevent  overfishing  of  the 
sjcallop  resource  and  ensure  the  long- 
t^rm  productivity  of  the  scallop 
Bsource  necessary  to  support  the 
arvest  of  OY  on  a  continuing  basis 
nder  a  future  management  regime  that 
thorizes  a  regulated  fishery  in  Federal 
aters. 

National  standard  2.  The  proposed 
|MP  is  based  on  the  best  information 
ailable  on  the  status  of  the  scallop 
(source  off  Alaska.  This  information  is 
partially  based  on  inference  derived 
from  knowledge  of  scallop  resources 
elsewhere  in  the  world.  (Dther 
information  is  based  on  fishery  data 
collected  under  the  State  scallop 
management  program.  Although  this 
information  is  the  best  information 
available  currently,  NMFS 
acknowledges  that  additional  data  needs 
to  be  collected  and  assessed  to  improve 
the  management  and  understanding  of 
the  scallop  resource  and  the  fishery  that 
depends  upon  it.  The  type  of 
information  that  NMFS  intends  to 
pursue,  in  coordination  with  the  State, 
is  listed  above  under  "Data  Collection 
and  Assessment." 

National  standard  3.  A  single  OY 
range  is  proposed  for  all  scallop  species 
off  Alaska,  although  scientific  evidence 
suggests  that  the  scallop  resource  may 
consist  of  multiple,  self-sustaining 
stocks.  At  this  time,  insufficient 
information  exists  to  determine  how 
many  separate  scallop  stocks  exist  off 
Alaska  and  what  their  distribution  is. 
NMFS  anticipates  that  the  future 
Federal  management  regime  for  the 
scallop  fishery  may  need  to  establish 
separate  management  districts  with 
separate  scallop  total  allowable  catch 
amounts,  and  crab  bycatch  limits,  to 
address  the  stock  distribution  of  Alaska 
scallops  and  the  potential  impact  of  the 
scallop  fishery  on  different  crab  stocks, 
and  to  prevent  localized  depletion  of  the 
scallop  resource. 

National  standard  4.  Neither  the 
proposed  FMP  nor  its  implementing 
regulations  would  allocate  fishing 
privileges  or  discriminate  between 
residents  of  different  states.  The 
proposed  interim  closure  of  Federal 


waters  to  fishing  for  scallops  would 
apply  to  all  vessels,  regardless  of  a 
vessel  owner's  state  of  residency. 

National  standard  5.  An  interim 
closure  of  Federal  waters  to  prevent 
overfishing  of  the  scallop  resource  is 
intended  to  maintain  the  health  and 
productivity  of  Alaska  scallop  stocks 
while  a  Federal  management  regime  is 
developed  and  implemented  to  control 
the  long-term  harvest  of  this  resource 
and  to  reduce  the  probability  of  an 
inefficient  "boom  and  bust"  fishery.  The 
proposed  FMP  does  not  contain  a 
provision  for  an  economic  allocation  of 
fishing  rights  or  other  limited  access 
program. 

National  standard  6.  The  proposed 
FMP  would  close  Federal  waters  to 
fishing  for  scallops  as  an  effective  risk- 
adverse  management  measure  to  prevent 
overfishing  of  the  scallop  resource, 
which  could  otherwise  occur  in  an 
unregulated  and  uncontrolled  fishery. 
The  need  for  conservative  management 
measures  is  strengthened,  given  the 
uncertainty  surrounding  the  current 
level  of  understanding  of  scallop  stock 
dynamics  and  the  effect  of  fishery 
exploitation  on  those  dynamics.  The 
closure  of  Federal  waters  is  a  short-term 
measure  that  will  expire  within  a  1-year 
period,  affording  an  opportunity  to 
develop  and  implement  management 
measures  to  allow  a  regulated  fishery  for 
scallops  in  Federal  waters. 

National  standard  7.  "The  proposed 
FMP  is  necessary  to  prevent  an 
uncontrolled  and  unregulated  fishery 
for  scallops  in  Federal  waters,  which 
could  result  in  overfishing  of  scallop 
stocks.  The  State  has  actively  managed 
the  scallop  fishery  in  State  and  Federal 
waters  under  section  306(a)(3)  of  the 
Magnuson  Act.  However,  the  State  does 
not  have  the  jurisdiction  to  stop 
uncontrolled  fishing  for  scallops  in 
Federal  waters  by  vessels  that  are  not 
registered  with  the  State.  A  Federal  FMP 
is  the  only  means  to  control  an 
unregulated  fishery  in  Federal  waters 
and  must  be  implemented  to  protect  the 
scallop  resource  for  the  long-term 
benefit  of  the  resource  and  the  fishery 
that  depends  upon  it.  The  costs 
associated  with  foregone  harvest  of 
scallops  in  Federal  waters  during  the 
period  of  time  the  closure  is  effective 
may  be  substantial  to  scallop  fishermen. 
However.  NMFS  anticipates  that  the 
Council  will  immediately  begin  to 
develop  an  alternative  mtmagement 
regime  that  would  allow  for  a  scallop 
fishery  in  Federal  waters. 

Classification 

Section  304(a)  of  the  Magnuson  Act 
requires  NMFS  to  publish  regulations 
implementing  an  FMP  within  15  days  of 
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receipt  of  the  FMP  and  regulations  from 
the  Council  for  consideration  and 
review.  At  this  time,  NMFS  has  not 
determined  that  the  FMP  these  rules 
would  implement  is  consistent  writh  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS.  in  making  that 
determination,  wrill  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

NMFS  prepared  an  IRFA  as  part  of  the 
RIR,  which  describes  the  impact  this 
proposed  rule  would  have  on  small 
entities,  if  adopted.  As  discussed  above 
luider  "Impacts  of  the  FMP  on  the 
Alaska  Scallop  Fishery,"  closure  of 
Federal  waters  off  Alaska  to  fishing  for 
scallops  could  result  in  a  significant 
economic  impact  to  nearly  all 
participants  in  the  Alaskan  scallop 
fishery  that  could  approach  $6  million 
in  foregone  revenues  during  the  1-year 
period  the  closure  is  effective. 
Conversely,  the  long-term  impact  of  not 
closing  Federal  waters  to  fishing  for 
scallops  could  be  substantially  greater, 
given  that  overfishing  of  scallop  stocks 
would  result  in  significantly  reduced 
catch  or  long-term  fishery  closures.  This 


short-term  impact  is  justified  by  the 
need  to  prevent  overfishing  of  the 
scallop  resource  and  ensure  the  long- 
term  productivity  of  the  scallop 
resource  necessary  to  support  the 
harvest  of  OY  on  a  continuing  basis 
under  a  future  management  regime  that 
authorizes  a  regulated  fishery  in  Federal 
waters.  A  copy  of  the  IRFA  is  available 
fix)m  NMFS  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  673 

Fisheries. 

Dated:  May  5, 1995. 

Gary  Matlock, 

Progmm  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  673  is  proposed 
to  be  added  as  follows: 

1.  Part  673  is  added  to  Chapter  VI  of 
50  CFR  to  read  as  follows: 

PART  673— SCALLOP  FISHERY  OFF 
ALASKA 

Sec. 

673.1  Purpose  and  scope. 

673.2  Definitions. 

673.3  Prohibitions. 

Authority:  16  U.S.C.  1801  et  seq. 


§673.1    Purpose  and  Scope. 

(a)  These  regulations  implement 
Federal  authority  under  the  Magnuson 
Act  to  manage  the  scallop  fishery  in  the 
exclusive  economic  zone  off  Alaska. 

(b)  Regulations  in  this  part  govern 
commercial  fishing  for  scallops  in  the 
exclusive  economic  zone  off  Alaska. 

§673.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  50  CFR  part  620, 
the  terms  in  50  CFR  part  673  have  the 
following  meanings: 

Exclusive  Economic  Zone  (EEZ)  (see 
§  620.2  of  this  chapter) 

Scallop(s)  means  any  species  of  the 
family  Pectinidae.  including,  without 
limitation,  weathervane  scallops 
[Patinopecten  caurinus). 

§673.3    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  take  or  retain 
any  scallops  in  the  EEZ  seaward  of 
Alaska  during  the  time  period  that 
extends  through  the  earlier  of  (Insert 
date  1  year  after  the  effective  date  of  this 
final  rule.)  or  imtil  superseded  by  other 
management  measures. 
(PR  Doc.  95-11460  Filed  5-5-95;  2:12  pml 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

RIN  050a-AA09 

Notice  Of  Designation  of  Empowerment 
Zones  and  Enterprise  Communities 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  designation  of 
Empowerment  Zones  and  Enterprise 
Communities. 


SUMMARY:  On  January  18, 1994  USDA 
published  an  interim  rule  that 
implemented  that  portion  of  subchapter 
C,  part  I  (Empowerment  Zones, 
Enterprise  Communities  and  Rural 
Development  Investment  Areas)  of  Title 
XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  dealing  with 
the  designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities.  On 
January  18.  1994  USDA  also  published 


a  notice  inviting  applications  for 
designation  of  Empowerment  Zones  and 
Enterprise  Communities. 

This  notice  announces  the 
jurisdictions  that  were  designated  Rural 
Empowerment  Zones  and  Enterprise 
Communities  by  USDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dayton  Watkins,  Acting  Administrator, 
Rural  Business  and  Cooperative 
Development  Service  ("RBCDS"),  U.S. 
Department  of  Agriculture,  14th  Street  & 
Independence  Avenue,  S.W.,  Rm.  5045 
South  Agriculture  Building, 
Washington,  DC  20250,  or  telephone 
(202) 720-6165. 

SUPPLEMENTARY  INFORMATION:  On 
January  18,  1994  USDA  published  an 
interim  rule  that  implemented  that 
portion  of  subchapter  C,  part  I 
(Empowerment  Zones,  Enterprise 
Communities  and  Rural  Development 
Investment  Areas)  of  Title  XIII  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  ('Title  XHI")  which  addresses  the 
designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities  (59 
FR  2686  (1994)).  This  interim  rule  was 
made  final  on  February  6, 1995  (60  FR 
6945  (1995)). 

Title  Xni  also  provides  for  the 
designation  of  Urban  Empowerment 
Zones  and  Enterprise  Communities.  As 
noted  in  the  January  18, 1994  interim 


rule,  the  rural  part  of  the  program  is 
administered  by  USDA  as  a  Federal- 
State-local  and  private-sector 
partnership.  The  urban  part  of  the 
program  is  administered  by  the 
Department  of  Housing  and  Urban 
Development  ("HUD"),  which  also 
published  an  interim  rule  on  January  18, 
1994  (59  FR  2700  (1994)). 

On  January  18,  1994  USDA  also 
published  a  notice  inviting  applications 
from  States  and  local  governments 
nominating  rural  areas  for  designation 
as  Empowerment  Zones  and  Enterprise 
Communities  (59  FR  2696  (1994)).  The 
January  18,  1994  notice  provided  for  an 
application  deadline  of  June  30,  1994. 
On  December  21,  1994  President 
William  J.  Clinton  announced  the  rural 
areas  that  were  designated  by  USDA  and 
the  urban  areas  that  were  designated  by 
HUD  as  Empowerment  Zones  and 
Enterprise  Communities. 

Publication  in  the  Federal  Register  of 
this  Notice  announcing  nominated  areas 
that  were  designated  either  as 
Empowerment  Zones  or  Enterprise 
Communities  (Appendix  A),  fulfills  the 
requirement,  set  forth  in  the  January  18, 
1994  interim  rule  (59  FR  2686  (1994)). 
that  designations  published. 

Dated:  April  27.  1995. 
Dan  Glickman, 
Secretary. 


Appendix  A.— USDA's  Rural  Empowerment  Zones  and  Enterprises  Communities 


Name 


State 


Counties 


Empowerment  Zones 


Kentucky  Highlands  EZ 

Mid-Delta  EZ  

Rio  Grande  Valley  Empowerment  Zone 


KY 
MS 

TX 


Clinton.  Jackson.  Wayne. 

Bolivar.  Sunflower.  Leflore.  Washington.  Humphreys.  Holmes 

Cameron.  Hidalgo.  Starr.  Willacy. 


Enterprise  Communities 


Chambers  County  EC 

Greene  &  Sumter  Counties  Rural  EC 

East  Central  Arkansas  EC 

Mississippi  County  EC  

Arizona  Border  Regk}n  EC  

Imperial  County  EC .'.„„ 

City  of  Watsonvllle/County  of  Santa  Cmz  EC  .... 

Jackson  County,  Fkxida  EC  

Crisp^Dooly  EC i""™ 

Central  Savannah  River  Area  EC 

Northeast  Louisiana  Delta  EC  

Macon  Ridge  EC „1™ 

Lake  County  EC """""""""" 

City  of  East  Prairie,  Mississippi  County.  MO  EC 

North  Delta  Mississippi  EC  

Halifax/Edgecomt>e/Wilson  EC  ™"!!!!!!!!."!! 

Robeson  County  EC  


AL 

AL 

AR 

AR 

AZ 

CA 

CA 

FL 

GA 

GA 

LA 

LA 

Ml 

MO 

MS 

NC 

NC 


Chambers. 

Greene.  Sumter. 

Cross.  Lee.  Monroe.  St.  Francis. 

Mississippi. 

Cochise.  Yuma.  Sctnta  Cruz. 

Imperial. 

Santa  Cruz. 

Jackson. 

Crisp.  Dooly. 

Burke.  Hancock,  Jefferson.  McDuffie.  Taliaferro.  Warren. 

Madison. 

Catahoula.  Concordia,  Franklin,  Morehouse,  Tensas. 

Lake. 

Mississippi. 

Panola,  Quitman.  Tallahatchie. 

Halifax.  Edgecombe.  Wilson. 

Robeson. 
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APPENDIX  A.— USDA'S  Rural  Empowerment  Zones  and  Enterprises  Communities— Continued 

Name 

State 

Counties 

La  Jfcarita  EC _ 

Greater  Portsmouth  EC  ._ « — 

Southeast  Oklahoma  EC  _ 

Josephine  County  EC  - 

City  of  Lock  Haven  Federal  EC »....~ 

Williamsburg-Lake  City  EC  ."..- 

Beadle/Sptnk/South  Dakota  EC „ _.... 

Fayette  County/Haywood  County  Enterprise  Community  

Scotl/McCreary  Area  Enterprise  Community 

Accnmack-Norttiamoton  Viroinia  EC  

NM 

OH 

OK 

OR 

PA 

SC 

SO 

TN 

TN 

VA 

WA 

WV 

WV 

Mora.  Rio  Arriba.  Taos. 

Scioto. 

Choctaw,  McCurtain. 

Josephine. 

Clinton. 

Williamstxjrg,  Ftorence. 

Beadle,  Spink. 

Haywood.  Fayette. 

Scott  (TN).  NteCreary  (KY).                                . 

Northampton,  Accomack. 

Lower  Yakima  County  Rural  Enterprise  Community — 

Central  Anoalachia  EC    

Yakima 

Roane,  Braxton,  Clay,  Nicholas.  Fayette. 

McDowell  County  EC «. 

McDowell. 

(FR  Doc.  95-11494  Filed  5-9-95;  8:45  ami 
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Forest  Service 

Charlie  Tyson  Project;  Idaho 
Panhandle  National  Forests,  St  Maries 
Ranger  District,  Benewah  County, 
Idaho 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service  is  gathering 
information  to  prepare  an 
Environmental  hnpact  Statement  (EIS). 
This  EIS  is  proposing  management 
activities  designed  to  move  the  Charlie 
Tyson  project  area  toward  its  desired 
future  condition,  a  healthy  and  diverse 
ecosystem.  Desired  future  condition 
goals  specific  to  the  project  area  were 
developed  by  an  interdisciplinary  team 
for  the  purpose  of  maintaining 
ecosystem  productivity  and  diversity 
while  incorporating  human  values  and 
needs.  The  goals  for  this  project  area  are 
listed  below: 

1.  The  first  goal  is  to  provide 
vegetation  patterns  and  nattiral 
variabiUty  that  include  important 
components  within  the  range  of  historic 
levels.  Using  historic  vegetation  patterns 
as  a  reference  point,  the  project  will 
strive  to  maintain  more  mature  timber 
(80+  years  old)  in  larger  patches  than 
currently  exist  in  the  project  area.  To 
maintain  historic  natural  variabiUty  for 
the  project  area,  the  project  will  strive 
to  promote  more  canopy  layers  and 
more  species  components.  This  entails 
perpetuating  serai  tree  species, 
subalpine  fir/spruce,  quaking  aspen  and 
open  ridge  tops  with  large  ponderosa 
pine.  This  shift  toward  the  historic 
range  of  vegetation  patterns  also  entails 
maintaining  riparian  area  with  stable 
stream  channels  and  fish  habitats 


supporting  viable  populations  of  desired 
fish  species;  thus  the  area  would  be 
fully  supporting  beneficial  uses. 

2.  The  second  goal  is  to  incorporate 
additional  human  values  and  needs  by 
providing  commercial  wood  products,  a 
long  range  transportation  plan  where 
only  essential  roads  for  land 
management  exist,  a  visually  attractive 
landscape,  a  diverse  array  of 
recreational  activities  and  maintaining 
existing  grazing  allotments.  There  are 
areas  with  past  clearcut  harvest  units 
that  detract  fi-om  the  visual 
attractiveness  of  the  landscape;  the 
harsh  edges  of  these  clearcuts  could  be 
softened  by  partial  cutting.  For 
recreation,  emphasis  for  this  area  is  on 
dispersed  use  and  trail  development; 
unauthorized  trail  use  will  be  addressed 
and  three  historic  Forest  Service  trails 
could  be  added  to  the  trail  system. 

3.  The  third  goal  is  to  maintain 
wildhfe  habitats.  Currently,  the  project 
area  has  a  lack  of  quaUty  security  for 
wildlife.  Activities  proposed  will 
include  restricting  trail  and  road  access 
for  various  kinds  of  users. 

It  will  take  time  to  implement  the 
desired  future  condition  described 
above;  proposed  management  activities 
would  entail  using  techniques  to  shift 
the  project  area  toward  desired  future 
condition.  Management  techniques 
would  include  prescribed  fire,  timber 
harvesting,  road  building,  road  use 
restrictions  and  closures,  wildlife 
security  area(s),  watershed/fish  habitat 
improvements  and  trail  development. 
The  Forest  Service  estimates  that  this 
proposed  action  would  include:  415 
acres  of  underburning,  2773  acres  of 
timber  harvesting  (commercial 
thinning — 1892  acre?,  group  selection — 
46  acres,  irregular  shelterwood — 381 
acres,  group  shelterwood — 403  acres, 
seedtree — 20  acres,  clearcutting — 31 
acres),  10.6  miles  of  new  road 
construction,  1.7  road  miles  taken  off 
the  road  system  and  a  6200  acre  area 
closure  to  all  motorized  vehicles  in  the 


CharUe-Preston  drainages  (providing 
5000  acres  of  wildlife  security).  The 
proposed  action  also  entails 
implementing  fish/watershed 
improvement  projects  in  the  East  Fork 
of  Charlie,  Preston  and  Brown  Creeks 
and  adding  three  historic  Forest  Service 
Trails  back  on  the  trail  system  for 
maintenance. 

DATES:  Written  comments  concerning 
the  scope  of  this  analysis  must  be 
received  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

ADDRESSES:  Send  written  comments  to 
District  Ranger,  St.  Maries  Ranger 
District,  P.O.  Box  407,  St.  Maries,  ID 
83861. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Tracy  J. 
Gravelle,  St.  Maries  Ranger  District, 
Phone:  208-245-2531. 
SUPPLEMENTARY  INFORMATKM:  The 
Charlie  Tyson  project  area  lies  within 
Benewah  County,  Idaho  and 
encompasses  the  Charlie  Creek 
drainage.  It  is  located  approximately  1 
air  mile  south  of  Emida,  Idaho.  The 
project  area  contains  18,100  acres  of 
which  approximately  14,400  acres  are 
administered  by  the  Forest  Service. 
Management  activities  would  be 
administered  by  the  St.  Maries  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests.  This  EIS  will  tier  to  the  Forest 
Plan  (September  1987)  which  provides 
overall  guidance  for  the  Idaho 
Panhandle  National  Forests  in  terms  of 
Goals.  Objectives.  Standards  and 
Guidelines,  and  Management  Area 
direction. 

Preliminary  scoping,  including  public 
and  other  agency  participation,  was 
initiated  in  August  1991  and  has 
recommenced  this  year.  A  public 
meeting  for  the  area  was  held  on 
September  4, 1991  in  St.  Maries,  Idaho. 
An  additional  public  open  house  was 
held  in  the  town  of  Emida,  Idaho  on 
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January  19, 1994.  Two  periods  of  time 
are  identified  for  the  receipt  of 
comments  on  this  analysis.  These  two 
public  comment  periods  are:  During  this 
scoping  process  and  the  period  between 
draft  and  final  environmental  impact 
statements.  Comments  received  within 
30  days  from  the  date  of  this  publication 
(Federal  Register)  will  be  especially 
useful  in  the  preparation  of  tile  draft 
EIS. 

Several  issues  have  been  identifled 
from  scoping,  field  surveys  and 
reconnaissance.  The  principal  issues 
identiHed  to  date  are: 

1.  The  vegetation  patterns  and  species 
composition  of  the  area  do  not  mimic 
the  natural  variability  noted  from  data 
compiled  in  the  early  19O0's. 

2.  There  is  a  lack  of  quality  wildlife 
security  which  is  perpetuated  by 
existing  road  management  and  well 
established  All  Terrain  Vehicle  use  in 
the  project  area. 

3.  The  forest  surrounding  the  project 
area  is  fairly  well  fragmented. 

4.  There  are  areas  with  past  clearcut 
harvest  units  that  detract  from  the  visual 
attractiveness  of  the  landscape. 

5.  There  is  unauthorized  trail  building 
in  the  area. 

6.  The  old  Forest  Service  Nakama- 
Tyson  (#338).  Eena  Creek  (#337)  and 
Moolock  Creek  (#320)  trails  lie  within 
the  project  area.  These  trails  are  still 
being  used  by  the  public  and  are  in  good 
condition.  This  is  an  opportunity  to  put 
this  trail  back  on  the  system. 

7.  There  are  some  areas  needing 
watershed/fish  habitat  rehabilitation 
and  this  is  an  opportunity  to  complete 
this  work.  In  addition,  if  management 
activities  were  to  be  implemented,  what 
would  be  potential  impacts  on  the  fish 
habitat,  water  quality  and  stream 
channel  equilibrium. 

8.  If  management  activities  were  to  be 
implemented,  what  would  be  the 
potential  impacts  on  wildlife  habitats. 

9.  How  much  sustainable  timber 
harvest  is  available  from  the  project 
area. 

10.  The  local  community  has  voiced 
their  concern  over  availability  of  small 
timber  sales.  These  sales  enable  smaller 
timber  operators  the  opportunity  to 
purchase  timber  sales. 

Development  of  alternatives  is 
underway.  The  analysis  will  consider 
the  No  Action  alternative  in  addition  to 
the  proposed  action  (described  above) 
and  two  alternative  actions.  The  two 
alternative  actions  would  respond  in 
varying  degrees  to  the  purpose  and  need 
defined  above.  These  two  alternatives 
are  as  follows: 

■C.  One  alternative  would  confine 
proposed  timber  management  activities 
to  areas  which  can  be  reached  by 


existing  roads,  i.e.  no  new  system  roads 
would  be  necessary.  This  proposal 
would  include  underbuming,  timber 
harvesting,  a  wildlife  security  area  in 
the  Charlie-Preston  Creek  drainages, 
watershed/fish  improvements  and  trail 
development.  Potential  harvest  units  for 
this  alternative  present  many  small  sale 
opportunities. 

2.  One  alternative  is  being  proposed 
for  management  activities  that  are 
limited  to  certain  areas  of  the  project 
area.  This  addresses  the  wildlife 
security  issue  for  a  different  part  of  the 
project  area.  This  alternative  would 
include  underbuming,  timber 
har.-esting,  road  construction,  potential 
road  obliteration,  a  wildlife  security 
area  in  the  Eena,  Moolock,  Brown, 
Pamas  and  Short  Creek  drainages, 
watershed/fish  improvements  and  trail 
development.  Potential  harvest  units  for 
this  alternative  present  many  small  sale 
opportunities. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model.  803 
F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  334,  1338  (E.D.  Wis.  1980). 
Reviewers  may  wish  to  refer  to  CEQ 
regulations  40  CFR  1503.3. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  May,  1994.  The  final  EIS  is 
scheduled  to  he  completed  by 
September.  1994.  The  District  Ranger, 
who  is  the  responsible  official  for  this 
EIS,  will  make  a  decision  regarding  this 
proposal.  This  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

Dated:  March  3,  1995. 
Bradley  J.  Gilbert. 

District  Ranger.  St.  Maries  Ranger  District, 
Idaho  Panhandle  National  Forests. 

The  policy  of  the  USDA  Forest 
Service  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin,  age, 
religion,  sex  disability,  familial  status, 
or  political  affiliation.  People  believing 
they  have  been  discriminated  against  in 
any  Forest  Service  related  activity 


should  write  to:  Chief,  Forest  Service, 
USDA,  P.O.  Box  96090.  Washington.  DC 
20090-6090. 

[FR  Doc.  95-11451  Filed  5-9-95;  8:45  am) 

BiLUNG  CODE  341».11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  17-05] 

Foreign-Trade  Zone  153 — City  of  San 
Diego,  California,  Application  for 
Subzone,  Calbiochem-Novabiochem 
Corporation  (Life  Science  Chemicals), 
San  Diego,  CA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Diego, 
Cahfomia,  grantee  of  FTZ  153, 
requesting  special-purpose  subzone 
status  for  the  life  science  chemicals 
processing/distribution  facility  of 
Calbiochem-Novabiochem  Corporation 
(CNC)  in  San  Diego.  California,  within 
the  San  Diego  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  26,  1995. 

CNC  is  a  wholly-owned  subsidiary  of 
Calbiochem-Novabiochem  International. 
Inc.  (U.S.).  a  global  manufacturer  and 
distributor  of  life  science  fine  chemicals 
used  for  clinical  research  and  the 
development  of  biochemical  products. 
Life  science  chemicals  include  human 
plasma  proteins,  enzymes,  amino  acids, 
detergents,  peptides,  toxins,  antibodies, 
immunochemicals,  resins,  inhibitors, 
buffers,  coupling  reagents,  and  chiral 
synthons. 

The  CNC  facility  (2  buildings— a  3rd 
one  planned— totalling  134,000  sq.  ft.  on 
7.8  acres)  is  located  at  10394  Pacific 
Center  Court,  San  Diego,  California.  The 
facility  (80  employees)  is  primarily  used 
to  test  and  repackage  life  science 
chemicals  for  use  by  academic  and 
government  researchers  and,  industrial 
and  pharmaceutical  companies.  Some  of 
the  products,  accounting  for  about  5 
percent  of  plant  shipments,  are  also 
involved  in  blending/processing  activity 
prior  to  packaging. 

The  application  identifies  three  types 
of  products  that  would  be  initially 
produced  by  the  blending  activity  under 
zone  procedures  at  this  time:  Chromium 
tripicolate  (duty  rate — 3.7%).  sodium 
chelate  (3.1%).  and  amino  acids  (4.2%). 
The  foreign  sourced  materials  involved 
in  their  manufacture  are  picolinic  acid 
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(5.8%),  cholic  acid  (4.0%),  and  various 
packaging  materials  (4.8%-5.3%). 

Foreign  materials  (accounting  for 
about  13-15  percent  of  material  value) 
that  may  also  be  involved  in  blending/ 
processing  activity  include  buffers, 
antibodies,  detergents,  proteins,  avidin/ 
biotin,  toxins,  conjugates,  enzymes, 
enzyme  substrates,  inhibitors,  growth 
factors,  amino  acids,  reagents  for 
peptide  or  phosphopeptide  synthesis, 
and  peptides.  The  duty  rates  on 
imported  materials  range  from  duty-fi«e 
to  18.6  percent,  with  most  falling 
between  4  percent  and  7  percent. 
Currentiy,  about  45  percent  of 
merchandise  is  exported. 

Zone  procedures  would  exempt  CNC 
from  Customs  duty  payments  on  foreign 
materials  that  are  reexported.  The 
company  would  be  able  to  choose,  in 
some  cases,  the  finished  product  duty 
rates  (3.1%-4.2%)  rather  than  the  duty 
rates  that  would  otherwise  apply  to  the 
foreign  materials  (duty-free  to  18.6%)  on 
the  above  noted  items  blended/ 
processed  at  the  facility.  The 
application  indicates  that  zone 
procedures  will  improve  the  plant's 
international  competitiveness  and  will 
help  increase  experts. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 


and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  July  10, 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  24, 1995). 
A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Suite  230,  6363  Greenwich 
Drive.  San  Diego,  CA  92122 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230 

Dated:  May  2, 1995. 
John  ).  Da  Ponte,  Jr. 

Executive  Secretary. 

IFR  Doc.  95-11527  Filed  5-9-95;  8:45  am) 

BILtMO  CODE  3S10-OS-P 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidiunping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  May  31, 1995, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
May  for  the  following  periods: 


Antidumping  Duty  Proceedings: 

Argentina:  Light-Walled  Welded  Rectangular  Carbon  Steel  Tubing  (A-357-802) - 

Brazil:  Cast-iron  Pipe  Fittings  (A-351-505) 

Brazil:  Certain  Iron  Construction  Castings  (A-351-503)  — — • 

Brazil:  Frozen  Coricentrated  Orange  Juice  (A-351-605)  

France:  Ball  Bearings.  Cylindrical  Rolter  Bearings,  Spherical  Plain  Bearings,  and  Parts  Thereof  (A-427-801)  ... 
Germany:  Bail  Bearings.  Cylindrical  Roller  Bearings.  Spherical  Plain  Beanngs.  and  Parts  Thereof  (A-428-801) 

India:  Certain  Welded  Cartxwi  Steel  Standard  Pipes  and  Tubes  {A-633-502)  

Italy:  Ball  Bearings.  Cylindrical  Roller  Bearings,  and  Parts  Thereof  (A-475-8G1)  

Japan:  Ball  Bearings,  Cylindriceil  Roller  Bearings,  Spt>erical  Plain  Bearings,  and  Parts  Thereof  (A-588-804)  .... 

Japan:  Impression  Fatxic  (A-588-066)  — 

Japan:  Gray  Portland  Cement  and  Clinker  (A-688-815)  

Korea:  DRAMS  of  One  Megatnt  and  Atx)ve  (A-580-812)  -. 

Korea:  Mai\eatAe  Cast  Iron  Pipe  Fittings,  Other  Than  Grooved  (A-580-607) 

Ron\ania:  Ball  Bearings  arxl  Parts  Thereof  (A-485-801)  

Singapore:  Ball  Beanngs  and  Parts  Thereof  (A-559-801) 


Sweden:  Ball  Bearings.  Cylindrical  Roller  Bearings,  and  Parts  Thereof  (A-401-801)  

Taiwan:  Certain  Circular  Welded  Carbon  Steel  Pipes  and  Tubes  (A-583-507)  

Taiwan:  Malleable  Cast-iron  Pipe  Fittings.  Other  Than  Grooved  (A-58a-507) 

Thailand:  Ball  Bearings  and  Parts  Thereof  (A-549-801)  - 

The  People's  Reput)lic  of  China;  Certain  Iron  Construction  Castings  (A-570-502) 

United  Kingdom:  Ball  Beanngs,  Cylindrical  Roller  Bearings,  and  Paris  Thereof  (A-412-801) 

Turkey:  WeWed  Cartxxi  steel  Standard  Pipe  and  Tube  Products  (A-489-501)  

Countervailing  Duty  Proceedings: 

Brazil:  Certain  Heavy  Iron  Constructkxi  Castings  (C-351-504)  

Mexk»:  Ceramic  Tile  (C-20 1-003) 


Singapore 
Singapore 
Singapore 
Singapore 
Singapore 


Ball  Bearings  and  Parts  Thereof  (C-559-802)  — 

Cylindrical  Roller  Bearings  and  Parts  Thereof  (C-659-802) 

Needte  Rolter  Bearings  and  Parts  Thereof  (C-559-802)  

Spherical  Plane  Bearings  and  Parts  Thereof  (C-559-802)  .. 
Spherical  Roller  Bearings  and  Parts  Thereof  (C-559-802)  .. 


Period 


05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01 /94-04AJ0/95 
05/01/94-04/30^5 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01/94-04/30/95 
05/01 /94-04AJa'35 
05/01/94-04/30/95 

01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 
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Sweden:  Viscose  Rayon  Staple  Ftber  (C-401-056)  

Thailand:  Ball  Bearings  and  Parts  Thereof  (C-549-802) 
Venezuela:  Fen'osilicon  (C-307-808)  


Period 


01/01/94-12/31/94 
01/01/94-12/31/94 
01/01/94-12/31/94 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defined  by  section 
353. 2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  For  antidumping  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  resellers 
covered  by  an  antidumping  finding  or 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  a  reseller  (or  a  producer  if  that 
producer  also  resells  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically  which  reseller(s) 
and  which  countries  of  origin  for  each 
reseller  the  request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-009, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
Pamela  Woods,  in  room  3065  of  the 
main  Commerce  Building.  Further,  in 
accordance  with  section  353.31(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  May  31,  1995.  If  the 
Department  does  not  receive,  by  May 
31,  1995,  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 


Dated:  May  3, 1995. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-11531  Filed  5-9-95;  8:45  am) 

BILLMQ  COOC  3S10-OS-M 


[A-S88-815] 

Gray  Portland  Cement  and  Clinker 
From  Japan;  Court  of  International 
Trade  Decision  and  Suspension  of 
Liquidation 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  March  28,  1995,  in  the 
case  of  Nihon  Cement  Co.,  Ltd.  et  al.  v. 
United  States.  Slip  Op.  95-53  [Nihon). 
the  United  States  Court  of  International 
Trade  (CIT)  affirmed  the  Department  of 
Commerce's  (the  Department) 
redetermination  on  remand  of  the 
original  investigation  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from  Japan 
(56  FR  21658,  May  10,  1991). 
EFFECTIVE  DATE:  May  10,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Frederick  or  John  Brinkmann, 
Office  of  Antidumping  Investigations, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone 
(202)  482-0186  or  482-5288. 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  10, 1991,  the  Department 
published  in  the  Federal  Register  the 
Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Gray  Portland  Cement  and  Clinker  from 
Japan.  In  that  order,  the  Department  set 
forth  its  finding  of  weighted-average 
margins  for  two  companies  during  the 
period  of  investigation  (December  1, 
1989  through  May  31, 1990),  and 
announced  its  intent  to  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 

Subsequent  to  this  determination,  the 
two  companies  which  were  the  subject 
of  the  investigation  filed  lawsuits  with 
the  err  challenging  the  determination. 
Thereafter  the  CIT  issued  an  order  and 
Opinion  dated  May  25, 1993.  in  Nihon 
Cewent  Co.,  et.  al.  v.  United  States, 
Court  No.  91-06-00425.  Slip  Op.  93-80 


(May  25.  1993)  remanding  the 
Department's  final  determination  so  that 
the  Department  could:  (1)  Recalculate 
the  United  States  price  for  Onoda 
Cement  Co.'s  (Onoda)  sales  through 
Lone  Star  Northwest's  Oregon  division; 
(2)  articulate  its  underlying  reasoning 
regarding  every  element  of  19  U.S.C. 
section  1677(16)(B)  (1988)  in  its  product 
comparison  analysis;  (3)  recalculate  the 
dumping  margin  assigned  to  Nihon 
Cement  Co..  Ltd.  (Nihon)  without 
collapsing  Nihon  and  the  related 
entities  Myojo  Cement  Co..  Ltd.  and 
Daiichi  Cement  Co.,  Ltd;  and  (4) 
conduct  a  substantive  investigation  of 
the  service  stations  used  by  Onoda  in  its 
home  market  distribution  system. 

On  September  10,  1993.  the 
Department  submitted  its  Final  Remand 
Results  to  the  CIT.  The  defendant- 
intervenor  (the  petitioner)  subsequently 
filed  a  motion  requesting 
reconsideration  of  the  court's  order  of 
remand  in  light  of  the  decision  in  The 
Ad  Hoc  Committee  of  AX-NM-TX-FL 
Producers  of  Gray  Portland  Cement  v. 
United  States.  13  F.3d  398  (Fed.  Cir. 
1994)  lAd  Hoc  Committee).  In  that 
decision,  the  Ad  Hoc  Committee  court 
held  that  the  Department  had  no 
inherent,  "gap  filling"  authority  to 
adjust  for  home  market  pre-sale 
movement  expenses.  Thus,  the  CTT 
remanded  the  Department's  adjustment 
for  home  market  pre-sale  movement 
expenses  for  both  Nihon  and  Onoda.  In 
performing  the  instant  remands, 
however,  the  CIT  agreed  with  the 
Department  that  the  authority  exists  to 
make  such  an  adjustment  to  foreign 
market  value  (FMV)  under  the 
circumstance-of-sale  provision  of  the 
Department's  regulations  (19  C.F.R. 
353.56).  Under  this  regulation,  the 
Department  will  make  the  adjustment  to 
FMV  only  if  the  expenses  are 
determined  to  be  directly  related  to  the 
sales  under  investigation.  To  determine 
whether  pre-sale  movement  expenses 
are  direct,  the  Department  examines  the 
respondent's  pre-sale  warehousing 
expenses  because  the  pre-sale 
movement  charges  incurred  in 
positioning  the  merchandise  at  the 
warehouse  are  considered,  for  analytical 
purposes,  to  be  "inextricably  linked"  to 
pre-sale  warehousing  expenses. 

The  Department's  remand 
determination  to  deduct  these  home 
market  pre-sale  movement  expenses 
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from  FMV  with  respect  to  Nihon  was 
affirmed  because,  consistent  with  19. 
C.F.R.  353.56,  these  expenses  were 
demonstrated  to  be  direct  expenses. 
Similarly,  the  Department's  remand 
determination  not  to  deduct  the 
expenses  from  FMV  associated  with 
Onoda  purchase  price  transactions  was 
affirmed  because  these  expenses  were 
indirect  expenses.  With  respect  to 
Onoda's  exporter's  sales  price 
comparisons,  the  court  affirmed  the 
Department's  decision  not  to  deduct 
these  from  FMV.  but  to  include  them  in 
the  pool  of  home  market  indirect 
expenses  to  offset  indirect  expenses  in 
the  U.S.  market. 

By  order  dated  May  18.  1994.  the  CIT 
vacated  and  dismissed  the  May  25. 

1993,  remand  with  regard  to  the 
following  issues:  (1)  The  recalculation 
of  United  States  Price  for  Onoda's  sales 
through  Lone  Star  Northwest's  Oregon 
division;  (2)  the  articulation  of  the 
Department's  underlying  reasoning 
regarding  every  element  of  19  U.S.C. 
1677(16)(B)  (1988)  in  its  product 
comparison  analysis;  and  (3)  the 
conducting  of  a  substantive 
investigation  of  the  service  stations  used 
by  Onoda  in  its  home  market 
distribution  system. 

On  July  5, 1994,  the  Department 
submitted  its  Final  Results  of 
Redetermination  Pursuant  To  Court 
Remand  for  Nihon.  On  September  8, 

1994,  the  Department  submitted  its 
Final  Results  of  Redetermination 
Pursuant  to  Court  Remand  with  regard 
to  Onoda  and  the  "All  Others"  rate.  The 
parties  subsequently  filed  comments 
upon  the  results  of  the  Department's 
remand  determinations.  The 
Department  responded  to  the  parties' 
comments  on  January  6, 1995, 
requesting  that  the  CIT  again  remand 
this  action  in  order  to  provide  the 
Department  an  opportunity  to 
reexamine  the  calculation  of  Nihon's 
margin  by  taking  into  account  the 
October  3,  1990.  Supplemental 
Response  submitted  by  Nihon  during 
the  original  investigation.  By  order 
dated  January  19. 1995.  the  CIT 
sustained  the  Department's  remand 
determination  with  respect  to  the 
calculation  of  Onoda's  margin,  and 
ordered  this  action  remanded  to  the 
Department  for  reconsideration  of  its 
calculation  of  Nihon's  margin.  The 
Department  submitted  its  Final  Results 
of  Redetermination  Pursuant  To  Court 
Remand  on  February  16,  1995.  that 
determined  a  recalculated  weighted- 
average  antidumping  duty  rate  of  69.89 
percent  for  Nihon.  and  70.23  percent  for 
"All  Others."  Pursuant  to  the  September 
8,  1994.  Final  Results  of 
Redetermination  Pursuant  to  Court 


Remand,  the  revised  weighted-average 
antidumping  rate  for  Onoda  is  70.52 
percent.  The  CIT,  in  Nihon,  affirmed  all 
redeterminations  and  dismissed  this 
action  on  March  28, 1995. 

Suspension  of  Liquidation 

In  its  decision  in  Timken  Co.  v. 
United  States,  Court  No.  89-1489 
(January  4, 1990)  [Timken),  the  Federal 
Circuit  held  that  the  Department  must 
publish  a  notice  of  a  decision  of  the  CIT 
or  the  Federal  Circuit  which  is  not  "in 
harmony"  with  the  Department's 
determination.  Publication  of  this  notice 
fulfills  this  obligation.  The  Federal 
Circuit  also  held  that  in  such  a  case,  the 
Department  must  suspend  liquidation 
until  there  is  a  "conclusive"  decision  in 
the  action.  The  option  of  appealing  this 
decision  is  being  weighed  ,*&nd  a 
"conclusive"  decision  can  not  be 
reached  until  the  opportunity  to  appeal 
expires,  or  any  appeal  is  decided  by  the 
Federal  Circuit.  "Therefore,  the 
Department  will  continue  to  suspend 
liquidation  pending  the  expiration  of 
the  period  to  appeal  or  pending  a  final 
decision  of  the  Federal  Circuit  if  Nihon 
is  appealed. 

Date:  May  4, 1995. 

Paul  L.  Jofie, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-11529  Filed  5-9-95:  8:45  am] 
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Certain  Hot-Rolled  Lead  and  Bismuth 
Cart>on  Steel  Products  From  the 
United  Kingdom;  Preliminary  Results 
of  Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom.  We 
have  preliminarily  determined  the  net 
subsidy  to  be  20.33  percent  ad  valorem 
for  Allied  Steel  and  Wire  Limited  (ASW 
Limited)  and  7.03  percent  ad  valorem 
for  all  other  companies  for  the  period 
September  17.  1992  through  December 
31. 1992.  We  have  preliminarily 
determined  the  net  subsidy  to  be  20.33 
percent  ad  valorem  for  ASW  Limited. 
2.68  percent  ad  valorem  for  United 


Engineering  Steels  (UES).  and  9.76 
percent  ad  valorem  for  all  other 
companies  for  the  periods  January  1, 
1993  through  January  14. 1993.  and 
March  22,  1993  through  December  31, 
1993.  If  the  final  results  remain  the 
same  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
U.S.  Customs  to  assess  countervailing 
duties  as  indicated  above. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  10,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein,  Melanie  Browm  or 
Christopher  Cassel,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22. 1993.  the  Department 
published  in  the  Federal  Register  (58 
FR  15327)  the  countervailing  duty  order 
on  certain  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  the  United 
Kingdom.  On  March  4, 1994.  the 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (59  FR  10368) 
of  this  countervailing  duty  order.  We 
received  a  timely  request  for  review 
from  UES.  a  respondent  company. 

We  initiated  the  review,  covering  the 
period  September  17,  1992  through 
December  31,  1993,  on  April  15,  1994 
(59  FR  18099).  The  review  covers  two 
manufacturers/exporters  of  the  subject 
merchandise  and  fifteen  programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31. 1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  (54  FR 
23366;  May  31,  1989)  (Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
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among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Urugiiay  Round  Agreements  Act. 
See  60  FR  80;  Jan.  3, 1995. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
hot-rolled  bars  and  rods  of  non-alloy  or 
other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  numerous  shapes  and 
sizes.  Excluded  h-om  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
by  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  Chapter  72, 
note  1  (f)),  except  steels  classified  as 
other  alloy  steels  by  reason  of 
containing  by  weight  0.4  percent  or 
more  of  lead  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  review  are 
provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
PiTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00,  60.00; 
7213.39.00.30.  00.60,  00.90; 
7214.40.00.10,  00.30,  00.50; 
7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30,  00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  Customs  purposes, 
our  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Best  Information  Available  for  ASW 
Limited 

During  the  investigation,  ASW 
Limited,  an  exporter  of  the  subject 
merchandise,  withdrew  from 
participation,  and  consequently 
received  a  rate  based  entirely  on  best 
information  available  (BIA).  Section 
776(c)  of  the  Act  requires  the 
Department  to  use  BLA  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  otherwise  significantly 
impedes  an  investigation  *  *  *". 

m  this  review,  ASW  Limited  did  not 
respond  to  the  Department's  two 
requests  for  information;  therefore,  we 
are  assigning  ASW  Limited  a  rate  based 
on  BIA.  The  rate  we  are  applying  is 
20.33  percent  ad  valorem.  This  rate 
reflects  the  rate  ASW  received  in  the 
investigation  (see  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  the  United 
Kingdom  (58  FR  6237,  6243;  January  27. 
1993))  (Lead  Bar).  To  this  rate  we  added 
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the  rate  calculated  for  UES  in  this 
rev  lew  for  the  Inner  Urban  Areas  Act 
pre  gram,  since  this  program  was  not 
ex£  mined  by  the  Department  during  the 
inv  jstigation. 

Gal  dilation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

For  each  year,  1992  and  1993.  we 
calculated  the  net  subsidy  on  a  country- 
wide basis  by  first  calculating  the 
subsidy  rate  for  each  company  subject  to 
the  administrative  review.  We  then 
weight-averaged  the  rate  received  by 
each  company  using  as  the  weight  the 
company's  share  of  total  UK  exports  to 
the  United  States  of  subject 
merchandise.  To  determine  the  value  of 
ASW's  exports  based  on  BIA  (see  Best 
Information  Available  for  ASW  Limited, 
above),  we  silbtracted  the  value  of  UES' 
exports  of  subject  merchandise  to  the 
United  States  &t)m  the  total  value  of 
U.S.  imports  of  subject  merchandise  as 
reported  in  the  U.S.  IM-146  import 
statistics. 

We  then  summed  the  individual 
companies'  weight-averaged  rates  to 
determine  the  subsidy  from  all  programs 
benefitting  UK  exports  of  subject 
merchandise  to  the  United  States.  Since 
the  country-wide  rate  calculated  using 
this  methodology  was  above  de 
minimis,  as  defined  by  19  CFR  355.7.  for 
both  1992  and  1993.  we  proceeded  to 
the  next  step  and  examined  the  net 
subsidy  rate  calculated  for  each 
con  pany  to  determine  whether 
ind:  vidual  company  rates  differed 
sigr  ificantly  from  the  weighted-average 
cou  itry-wide  rate,  pursuant  to  19  CFR 
355  22(d)(3). 

F  3r  1992,  we  found  that  ASW  Limited 
had  a  significantly  different  net  subsidy 
rate ;  therefore,  this  company  is  treated 
Sep  irately  for  assessment  and  cash 
deposit  purposes  for  the  1992  period. 
All  other  companies  are  assigned  the 
cou  ntry-wide  rate  for  this  period.  For 
1993,  we  found  that  both  ASW  Limited 
and  UES  had  significantly  different  net 
sub  jidy  rates;  therefore  these  companies 
are 
ano 


assi 


treated  separately  for  assessment 
cash  deposit  purposes  for  the  1993 


per  od.  All  other  companies  are 


gned  the  country-wide  rate  for  this 


per  od. 

An<  Ajsis  of  Programs 

I. 
to 


P  -ograms  Preliminarily  Determined 
C  bnfer  Subsidies 


A.  i  dlocation  of  Subsidies  From  BSC  to 
UES 

L  ES  is  a  joint  venture  company 
fonfied  in  1986  by  British  Steel 
Corjporation  (BSC)  and  Guest,  Keen  & 
Nettlefolds  (GKN).  In  return  for  shares 
in  I  FES,  BSC  contributed  a  major  portion 


of  its  Special  Steels  Business  and  GKN 
contributed  its  Brymbo  Steel  Works  and 
its  forging  business.  BSC  was  wholly 
owned  by  the  Government  of  the  United 
Kingdom  at  the  time  the  joint  venture 
was  formed;  BSC  was  privatized  in  1988 
and  now  bears  the  name  British  Steel 
pic  (BS  pic). 

In  Lead  Bar,  the  Department  found 
that  BSC  had  received  a  number  of 
subsidies  prior  to  the  1986  sale  of  its 
Sp)ecial  Steels  Business  to  UES.  Further, 
the  Department  determined  that  the  sale 
did  not  alter  the  effect  of  these 
previously  bestowed  subsidies,  and  thus 
the  portion  of  BSC's  pre-1986  subsidies 
which  was  attributable  to  the  Special 
Steels  Business  productive  unit 
transferred  to  UES  (see  Lead  Bar  at 
6240).  However,  the  Department 
modified  this  allocation  methodology  in 
the  subsequent  Remand  Determination 
for  Certain  Hot-Rolled  Lead  and 
Bismuth  Carbon  Steel  Products  from  the 
United  Kingdom  which  was  based  on 
the  privatization  methodology  set  out  in 
the  General  Issues  Appendix  appended 
to  the  Final  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  Austria  (58  FR  37217.  37225;  July 
9,  1993)  (Certain  Steel).  In  Certain  Steel, 
the  Department  stated  that  it  can  no 
longer  be  assumed  that  the  entire 
amount  of  subsidies  allocated  to  a 
certain  productive  unit  follows  it  when 
it  is  sold;  rather,  a  portion  of  the  sales 
price  of  the  productive  unit  represents 
the  repayment  of  prior  subsidies. 

To  calculate  a  rate  for  the  subsidies 
that  were  allocated  from  BSC  to  UES. 
we  first  determined  the  subsidies 
attributable  to  BSC's  Special  Steels 
Business  (each  of  these  subsidies  to  BSC 
is  described  in  detail  in  Sections  A(l) 
through  A(4)  below).  To  calculate  the 
subsidies  attributable  to  BSC's  Special 
Steels  Business,  we  divided  the  asset 
value  of  BSC's  Special  Steels  Business 
by  the  value  of  BSC's  total  assets.  We 
then  applied  this  ratio  to  the  net  present 
value,  in  the  year  of  the  spin-off.  of  the 
future  benefit  streams  &t)m  all  of  BSC's 
prior  subsidies.  The  future  benefit 
streams  at  the  time  of  UES'  creation 
reflect  the  Department's  allocation  over 
time  of  prior  subsidies  to  BSC  in 
accordance  with  the  declining  balance 
methodology  (see  section  355.49  of  the 
Department's  Proposed  Regulations),  as 
well  as  the  effect  of  prior  spin-offs  of 
BSC  productive  units. 

We  next  estimated  the  portion  of  the 
purchase  price  which  represents 
repayment  of  prior  subsidies  by 
determining  the  portion  of  BSC's  net 
worth  that  was  accounted  for  by 
subsidies.  To  do  that,  we  divided  the 
face  value  of  the  allocable  subsidies 
received  by  BSC  in  each  year  from  fiscal 
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year  1977/78  through  fiscal  year  1984/ 
85  (the  year  prior  to  the  creation  of  UES) 
by  BSC's  net  worth  in  the  same  year.  We 
calculated  a  simple  average  of  these 
ratios,  which  was  then  multiplied  by  the 
purchase  price  of  the  productive  unit. 
Thus,  we  determined  the  amount  of  the 
purchase  price  which  represents 
repayment  of  prior  subsidies.  This 
amount  was  subtracted  &t)m  the 
subsidies  attributed  to  BSC's  Special 
Steels  Business  at  the  time  of  sale  to 
arrive  at  the  amount  of  subsidies 
allocated  to  UES  in  1986. 
•     Having  determined  the  amount  of 
BSC's  previously  bestowed  subsidies 
allocable  to  UES  with  the  Special  Steels 
Business  in  1986,  we  then  determined 
the  benefit  provided  to  UES  by  these 
subsidies  in  1992  and  in  1993.  To  do 
this,  we  divided  the  subsidies  allocated 
to  UES  by  the  net  present  value  (in  the 
year  of  the  spin-off)  of  the  future  benefit 
streams  from  subsidies  received  by  BSC 
prior  to  the  spin-off.  The  resulting 
percentage  for  each  year,  which 
represents  the  portion  of  BSC's  future 
benefit  streams  to  be  apportioned  to 
UES.  was  then  multiplied  by  the  total 
benefit  amount  from  BSC's  previously 
bestowed  subsidies  that  would  have 
been  allocated  to  BSC  in  1992  and  1993 
absent  any  spin-offs  or  privatization. 
This  provides  the  benefits  to  UES  in 
1992  and  1993,  respectively.  We 
divided  these  benefit  amounts  by  the 
company's  total  sales  in  1992  and  1993, 
respectively,  and  preliminarily 
determine  the  net  subsidy  to  be  3.76 
percent  ad  valorem  for  1992  and  2.68 
percent  ad  valorem  for  1993. 

In  determining  the  subsidies 
previously  bestowed  to  BSC  that  were 
allocated  to  UES,  we  examined  the 
following  programs:  equity  infusions. 
Regional  Development  Grants,  a 
National  Loan  Fund  loan  cancellation, 
and  loans  and  interest  rebates  under 
ECSC  Article  54. 

(1)  Equity  Infusions 

In  every  year  from  1978/79  through 
1985/86.  BSC  received  equity  capital 
from  the  Secretary  of  State  for  Trade  and 
Industry  pursuant  to  section  18(1)  of  the 
Iron  and  Steel  Acts  1975. 1981,  and 
1982.  According  to  section  18(1),  the 
Secretary  of  State  for  the  Department  of 
Trade  and  Industry  may  "pay  to  the 
Corporation  (BSC)  such  funds  as  he  sees 
fit."  The  Government  of  the  United 
Kingdom's  equity  investments  in  BSC 
were  made  pursuant  to  an  agreed 
external  financing  limit  which  was 
based  upon  medium-term  financial 
projections.  BSC's  performance  was 
monitored  by  the  Government  of  the 
United  Kingdom  on  an  ongoing  basis 
and  requests  for  capital  were  examined 


on  a  case-by-case  basis.  The  UK 
government  did  not  receive  any 
additional  ownership,  such  as  stock  or 
additional  rights,  in  return  for  the 
capital  provided  to  BSC  under  section 
18(1)  since  it  already  owned  100  percent 
of  the  company. 

In  Lead  Bar  (58  FR  at  6241),  the 
Department  found  BSC  to  be 
unequityworthy  from  1978/79  through 
1985/86,  and  thus  determined  that  the 
Government  of  the  United  Kingdom's 
equity  infusions  were  inconsistent  with 
commercial  considerations.  Although, 
prior  to  the  formation  of  UES.  BSC's 
section  18(1)  equity  capital  was  written 
off  in  two  stages  (£3,000  miUion  in  1981 
and  £1.000  million  in  1982)  as  part  of 
a  capital  reconstruction  of  BSC.  the 
Department  determined  that  BSC 
benefitted  from  these  equity  infusions, 
notwithstanding  the  subsequent  write- 
off of  equity  capital.  Therefore,  the 
Department  countervailed  the  equity 
investments  as  grants  given  in  the  years 
the  equity  capital  was  received.  No  new 
information  or  evidence  of  changed 
circumstances  was  presented  in  this 
review  to  warrant  a  reconsideration  of 
that  finding. 

Because  the  Department  determined 
in  Lead  Bar  that  the  infusions  are  non- 
recurring benefits,  we  have  allocated  the 
benefits  over  the  average  useful  life  of 
renewable  physical  assets  in  the  steel 
industry  (15  years)  in  accordance  with 
oyr  non-recurring  grant  methodology 
(see  section  355.49  of  the  Proposed 
Regulations;  see  also  Certain  Steel  at 
37230). 

While  uncreditworthiness  was  not 
specifically  alleged  or  investigated 
during  the  investigation  on  lead  bar,  in 
the  Final  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  the  United  Kingdom  (58  FR  37393; 
July  9, 1993)  (UK  Certain  Steel),  the 
Department  found  that  BSC  was 
uncreditworthy  from  1977/78  through 
1985/86.  No  new  information  or 
evidence  of  changed  circumstances  was 
presented  in  this  review  to  warrant  a 
reconsideration  of  that  finding. 
Therefore,  to  calculate  the  benefit  from 
these  grants,  we  have  used  a  discount 
rate  which  includes  a  risk  premium  (see 
section  355.44(b)(6)(iv)  of  the  Proposed 
Regulations). 

After  calculating  the  1992  and  1993 
allocation  of  subsidies  from  BSC  to  UES, 
as  described  above  (Allocation  of 
Subsidies  From  BSC  to  UES),  we 
divided  the  subsidies  allocated  to  UES 
for  each  year  by  the  company's  total 
sales  of  all  products  domestically- 
produced  during  the  respective  year.  On 
this  basis,  we  preliminarily  determine 
the  net  subsidy  for  this  program  to  be 


3.35  percent  ad  valorem  in  1992  and 
2.38  percent  ad  valorem  in  1993. 

(2)  Regional  Development  Grant 
Program 

Regional  development  grants  were 
paid  to  BSC  under  the  Industry  Act  of 
1972  and  the  Industrial  Development 
Act  of  1982.  In  order  to  qualify  for 
assistance  under  these  two  Acts,  an 
applicant  had  to  be  engaged  in 
manufacturing  and  located  in  an 
assisted  area.  Assisted  areas  are  older, 
industrial  regions  identified  as  having 
deep-seated,  long-term  problems  such  as 
high  levels  of  unemployment, 
migration,  slow  economic  growth, 
derelict  land,  and  obsolete  factory 
buildings. 

Regional  development  grants  were 
given  for  the  purchase  of  specific  assets. 
According  to  the  Government  of  the 
United  Kingdom,  the  program  involved 
one-time  grants,  disbursed  sometimes 
over  several  years. 

BSC  received  regional  development 
grants  during  the  period  between  fiscal 
years  1978/79  and  1985/86.  The 
Department  found  this  program 
countervailable  in  Lead  Bar  (58  FR 
6242),  because  it  is  limited  to  specific 
regions.  No  new  information  or 
evidence  of  changed  circumstances  was 
presented  in  this  review  to  warrant  a 
reconsideration  of  that  finding. 

In  Lead  Bar,  we  also  determined  that 
since  each  grant  requires  a  separate 
application,  these  grants  are  non- 
recurring. Accordingly,  we  have 
calculated  the  benefits  finm  this 
program  by  allocating  the  benefits  over 
the  average  useful  life  of  renewable 
physical  assets  in  the  steel  industry  (15 
years)  in  accordance  with  our  non- 
recurring grant  methodology  (see 
Certain  Steel  at  37227;  see  also  section 
355.49  of  the  Proposed  Regulations). 
Since  BSC  was  uncreditworthy  from 
1978/79  through  1985/86  (as  discussed 
under  Equity  Infusions],  we  have  used 
a  discount  rate  which  includes  a  risk 
premium  (see  section  355.44(b)(6)(iv)  of 
the  Proposed  Regulations)  to  calculate 
the  benefits  horn  these  grants.  After 
calculating  the  1992  and  1993  allocation 
of  subsidies  from  BSC  to  UES,  described 
above  (Allocation  of  Subsidies  From 
BSC  to  UES),  we  divided  the  subsidies 
allocated  to  UES  for  each  year  by  the 
company's  total  sales  in  the  respective 
year  and  calculated  the  ad  valorem 
benefit  for  each  year.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.12 
percent  ad  valorem  for  1992  and  0.08 
percent  ad  valorem  for  1993. 
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(3)  National  Loan  Funds  Loan 
Cancellation 

In  conjunction  with  the  1981/1982 
oipital  reconstruction  of  BSC,  section 
3(1)  of  the  Iron  and  Steel  Act  of  1981 
extinguished  certain  National  Loans 
Fund  (NLF)  loans,  as  well  as  the 
accrued  interest  thereon,  at  the  end  of 
BSC's  1980/81  fiscal  year.  Because  this 
loan  cancellation  was  provided 
specifically  to  BSC,  the  Department 
determined  in  Lead  Bar  (58  FR  6242) 
that  it  provided  a  countervailable 
beneflt.  No  new  information  or  evidence 
of  changed  circumstances  was  presented 
in  this  review  to  warrant  a 
reconsideration  of  that  finding. 

We  calculated  the  benefit  for  this 
review  using  our  standard  methodology 
for  non-recurring  grants.  We  allocated 
the  benefits  ftom  this  loan  cancellation 
over  the  average  useful  life  of  renewable 
physical  assets  in  the  steel  industry  (15 
years)  (see  section  355.49  of  the 
Proposed  Regulations;  see  also  Certain 
Steel  at  37230);  because  BSC  was  found 
to  be  uncreditworthy  in  1981/82  (as 
discussed  under  Equity  Infusions),  we 
have  used  a  discount  rate  which 
includes  a  risk  premium  (see  section 
355.44(b)(6)(iv)  of  the  Proposed 
Regulations).  After  calculating  the  1992 
and  1993  allocation  of  subsidies  from 
BSC  to  UES,  described  above 
(Allocation  of  Subsidies  From  BSC  to 
UES),  we  divided  the  subsidies 
allocated  to  UES  for  each  year  by  the 
company's  total  sales  in  the  respective 
year  and  calculated  the  ad  valorem 
benefit  for  each  year.  On  this  basis,  we 
preliminarily  determine  the  net 
subsidies  for  this  program  to  be  0.29 
percent  ad  valorem  for  1992  and  0.22 
percent  ad  valorem  for  1993. 

(4)  European  Coal  and  Steel  Commimity 
(ECSC)  Article  54  Loans/Interest  Rebates 

The  European  Coal  and  Steel 
Community's  (ECSC)  Article  54  ' 
Industrial  Investment  loans  are  direct, 
long-term  loans  from  the  Commission  of 
the  European  Communities  to  be  used 
by  the  iron  and  steel  industry  for 
purchasing  new  equipment  or  financing 
modernization.  The  purpose  of  the 
program  is  to  facilitate  the  borrowing 
process  for  companies  in  the  ECSC, 
some  of  which  may  not  otherwise  be 
able  to  obtain  loans.  In  UK  Certain  Steel, 
the  Department  determined  that  this 
program  is  limited  to  the  iron  and  steel 
industry,  and  thus  is  countervailable  to 
the  extent  that  it  provides  loans  on 
terms  inconsistent  with  commercial 
considerations.  No  new  information  or 
evidence  of  changed  circumstances  was 
presented  in  this  review  to  warrant  a 
reconsideration  of  that  finding. 


In  addition,  interest  rebates  on  Article 
54  loans  were  granted  to  steel 
companies  during  the  restructuring  and 
modernization  of  the  industry  in  the 
early  1980s.  To  quaUfy  for  the  rebates, 
companies  had  to  meet  certain  criteria, 
such  as  being  in  the  process  of  reducing 
their  steel  production  capacity  or  of 
implementing  improvements  in 
processing  that  would  yield  energy 
savings  and  improved  efficiency. 

The  interest  rebates,  which  were 
limited  to  a  maximum  of  3  percent  of 
the  total  investment  over  a  period  of  five 
years,  were  funded  from  the  ECSC 
operational  budget.  While  levies 
imposed  on  ECSC  steel  companies  have 
provided  the  revenues  for  the 
operational  budget  since  1985, 
contributions  by  Member  States 
supplemented  the  budget  before  that 
time.  For  this  reason,  the  Department 
determined  in  UK  Certain  Steel  that  a 
portion  of  those  interest  rebates  was 
countervailable.  Following  the  same 
methodology  in  this  review  to 
determine  the  countervailable  portion, 
we  calculated  the  ratio  of  the 
contributions  by  Member  States  to  the 
ECSC's  total  available  funds  for  each 
year  in  which  the  rebates  were  given, 
and  then  multiplied  this  ratio  by  the 
rebate  amount. 

BSC  received  one  Article  54  loan  in 
fi  M:al  year  76/77  and  two  Article  54 
leans  in  fiscal  year  77/78,  all  of  which 
w/ere  provided  in  U.S.  dollars  and  are 
still  outstanding.  BSC  also  received 
ii  terest  rebates  during  the  first  five 
yi»rs  of  the  76/77  loan.  Because  BSC 
q  lalified  for  the  interest  rebate  at  the 
ti  me  the  loan  was  granted,  we 
considered  the  rebate  to  constitute  a 
reduction  in  the  interest  rate  charged 
rather  than  a  grant. 

We  considered  the  loan  made  to  BSC 
during  its  creditworthy  period  (i.e.,  in 
BSC's  76/77  fiscal  year)  separately  fix)m 
the  two  loans  made  during  its 
uncreditworthy  period  [i.e.,  in  BSC's  77/ 
78  fiscal  year).  For  the  Article  54  loan 
provided  when  BSC  was  creditworthy, 
we  used  as  our  benchmark  the  average 
U.S.  long-term  commercial  rate  for  1977. 
We  used  this  rate  because  we  did  not 
have  information  on  U.S.  dollar  loans 
borrowed  in  the  UK  in  1977.  To 
calculate  the  benefit  from  this  loan  we 
employed  our  long-term  loan 
methodology  (see  section  355.49(c)(1)  of 
the  Proposed  Regulations).  We  then 
compared  the  amount  of  interest  that 
would  have  been  paid  on  the 
benchmark  loan  to  the  interest  paid  by 
BSC  (factoring  in  the  interest  rebate  as 
discussed  above)  and  found  that  BSC's 
interest  payments  were  higher  than 
those  it  would  have  made  on  the 
benchmark  loan.  Therefore,  we  find  that 


this  particular  loan  was  provided  on 
terms  consistent  with  commercial 
considerations. 

For  the  loans  provided  when  BSC  was 
uncreditworthy,  we  used  as  our 
benchmark  the  highest  U.S.  lending  rate 
available  for  long-term  fixed  rate  loans 
at  the  time  the  loan  was  granted,  plus 
a  risk  premiimn  equal  to  12  percent  of 
the  U.S.  prime  rate  for  1977.  See,  Final 
Affirmative  Countervailing  Duty 
Extermination:  New  Steel  Rail,  Except 
Light  Rail,  from  Canada  (54  FR  31991; 
August  3,  1989):  see  also,  section 
355.44(b)(6)(iv)  of  the  Proposed 
Regulations.  Again,  we  used  a  U.S. 
interest  rate  because  we  did  not  have 
information  on  U.S.  dollar  loans 
borrowed  in  the  UK  in  1977.  We  then 
compared  the  cost  of  the  benchmark 
financing  to  the  cost  of  the  financing 
that  BSC  received  under  this  program 
and  found  that  the  two  Article  54  loans 
to  BSC  during  its  uncreditworthy  period 
were  provided  on  terms  inconsistent 
with  commercial  considerations. 

To  calculate  the  benefit  from  these 
loans  we  used  our  long-term  loan 
methodology  (see  section  355.49(c)(1)  of 
the  Proposed  Regulations).  Using  this 
methodology  and  a  benchmark  discount 
rate  which  includes  a  risk  premium  (see 
section  355.44(b)(6)(iv)  of  the  Proposed 
Regulations),  we  calculated  the  grant 
equivalent  and  allocated  it  over  the  life 
of  the  loans.  Then  we  calculated  the 
1992  and  1993  allocation  of  subsidies 
bom  BSC  to  UES,  as  described  above 
(Allocation  of  Subsidies  From  BSC  to 
UES).  We  then  divided  the  subsidies 
allocated  to  UES  for  each  year  by  the 
company's  total  sales  in  the  respective 
year  to  calculate  the  ad  valorem  benefit 
for  each  year.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  this  program  to  be  0.0005  percent  ad 
valorem  for  1992  and  0.0004  percent  ad 
valorem  for  1993. 

B.  Subsidies  Provided  to  UES 

Assistance  Under  the  Inner  Urban  Areas 
Act  1978 

UES  received  two  grants  under  the 
Inner  Urban  Areas  Act.  one  in  1988  and 
one  in  1992.  Under  this  program,  the 
Secretary  of  State  for  the  Environment 
provides  grants  to  57  local  authorities  in 
the  United  Kingdom  for  the 
improvement  of  downtrodden  urban 
areas.  The  Department  of  the 
Environment  (DOE)  selects  these  areas 
based  upon  census  data.  The  local 
authorities  submit  program  plans  to  the 
DOE  for  evaluation.  Assistance  is 
awarded  on  a  discretionary  basis 
depending  on  the  quality  of  the 
proposed  scheme  and  the  benefit  to  the 
community,  by  either  creating  jobs  or 
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improving  the  environment.  Under 
Section  5  of  the  Act,  a  private  company 
can  apply  for  a  grant  to  be  used  for 
environmental  improvement  (i.e., 
beautification  of  industrial  areas). 
Approximately  10  percent  of  the  money 
is  given  to  private  companies. 

Because  assistance  under  the  Iimer 
Urban  Areas  Act  is  awarded  only  to 
local  authorities  and  companies  located 
in  selected  regions  of  the  United 
Kingdom,  we  conclude  that  payments 
under  this  program  are  countervailable 
(see  the  Memorandum  for  Paul  L.  Joffe 
from  Joseph  A.  Spetrini,  dated  May  3, 
1995,  Administrative  Review  of  the 
Countervailing  Duty  Order  on  Certain 
Hot-rolled  Lead  and  Bismuth  Carbon 
Steel  Products  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department  of  Commerce) 
(Memorandum).  Further,  because 
receipt  of  these  grants  is  based  on 
separate  applications  which  have  to 
meet  the  required  criteria,  and 
consistent  with  our  determinations  in 
Certain  Steel  (see  58  FR  at  37726-7),  we 
determine  these  grants  to  be  non- 
recurring. Therefore,  we  have  calculated 
the  benefit  for  the  POR  using  our  , 
standard  methodology  for  non-recurring 
grants.  Both  of  the  grants  received  by 
UES  under  this  program  were  less  than 
0.5  percent  of  UES  Ltd.'s  total  sales,  and 
thus  were  allocated  to  the  year  of 
receipt.  On  this  basis,  we  preliminarily 
determine  the  net  subsidies  for  this 
program  to  be  0.0012  percent  ad 
valorem  for  1992  and  zero  for  1993. 

n.  Program  Preliminarily  Determined 
A  Not  to  Confer  Subsidies 

Article  55  Assistance 

UES  received  Article  55  assistance 
between  1989  and  1992  for  a  project 
involving  multi-oxygen  lances.  Under 
Article  55  of  the  ECSC  Treaty,  assistance 
is  made  available  to  "promote  technical 
and  economic  research  relating  to  the 
production  and  increased  use  of  coal 
and  steel  and  to  occupational  safety  in 
the  coal  and  steel  industries."  Since  the 
end  of  1986,  this  program  has  been 
funded  solely  through  levies  on  steel 
producing  companies. 

Because  the  results  of  the  research 
conducted  under  Article  55  are  made 
publicly  available,  we  find  this  program 


to  be  not  countervailable  (see 
Memorandimi).  Moreover,  we  note  that 
to  the  extent  that  Article  55  assistance 
is  funded  solely  by  levies  on  steel 
companies,  we  would  find  no  benefit. 

m.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  certain  hot-rolled  lead 
and  bismuth  carbon  steel  products  from 
the  United  Kingdom  did  not  use  them 
during  the  review  period  (see 
Memorandum*  see  also  Memorandum 
For  the  File,  ECSC  Article  56(2)(b)  from 
the  Team,  dated  March  3,  1995,  which 
is  on  file  in  the  Central  Records  Unit. 
Room  B-099  of  the  Department  of 
Commerce): 

(A)  New  Community  Instnunent  Loans 

(B)  ECSC  Article  54  Loan  Guarantees 

(C)  NLF  Loans 

(D)  ECSC  Conversion  Loans 

(E)  European  Regional  Development 

Fund  Aid 

(F)  Article  56  Rebates 

(G)  Regional  Selective  Assistance 

(H)  ECSC  Article  56(b)(2)  Redeployment 

Aid 
(I)  BRITE/EuRAM  U 

Preliminary  Results  of  Review 

In  accordance  with  19  CFR 
355.22(b)(1),  an  administrative  review 
"normally  will  cover  entries  or  exports 
of  merchandise  during  the  most  recently 
completed  reporting  year  of  the 
government  of  the  affected  country." 
However,  because  this  is  the  first 
administrative  review  of  this 
countervailing  duty  order,  in 
accordance  with  19  CFR  §  355.22(b)(2), 
it  covers  the  period,  and  the 
corresponding  entries,  "from  the  date  of 
suspension  of  liquidation  *  *  *  to  the 
end  of  the  most  recently  completed 
reporting  year  of  the  government  of  the 
affected  country."  This  period  is 
September  17, 1992  through  December 
31, 1993.  Because  the  reporting  year  of 
the  Government  of  the  United  Kingdom 
is  the  calendar  year,  we  calculated  a 
separate  net  subsidy  for  each  year,  1992 
and  1993. 

Furthermore,  during  the  1993 
calendar  year,  certain  entries  were  not 
subject  to  suspension  of  liquidation. 
The  Department  issued  its  preliminary 


affirmative  countervailing  duty 
determination  in  the  investigation  on 
September  17, 1992  (57  FR  42974).  On 
October  16, 1992,  in  accordance  with 
section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  we  aligned 
the  final  determination  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation  of  the 
same  merchandise  (57  FR  48020; 
October  21, 1992).  On  November  6, 

1992,  at  the  request  of  respondents,  we 
postponed  both  final  determinations 
unUl  January  11, 1993  (57  FR  53691; 
November  12,  1992),  and  on  January  11, 

1993,  we  postponed  for  a  second  time 
both  determinations  until  January  19, 
1993  (58  FR  4981;  January  19,  1993). 

Piirsuant  to  section  705  of  the  Act  and 
Article  5.3  of  the  GATT  Subsidies  Code, 
we  cannot  require  suspension  of 
liquidation  for  more  than  120  days 
without  the  issuance  of  a  countervailing 
duty  order.  Therefore,  the  Department 
instructed  Customs  to  terminate  the 
suspension  of  liquidation  of  the  subject 
merchandise  entered,  or  withdrawn 
firom  warehouse,  for  consumption  on  or 
after  January  15, 1993.  The  department 
reinstated  suspyension  of  liquidation  and 
required  cash  deposits  of  estimated 
countervailing  duties  of  entries  made  on 
or  after  March  22, 1993,  the  date  of  the 
publication  of  the  countervailing  duty 
order.  Merchandise  entered  on  or-after 
January  15,  1993  and  before  March  22, 
1993  is  to  be  liquidated  without  regard 
to  countervailing  duties. 

For  the  period  September  17,  1992 
through  December  31, 1992,  we 
preliminarily  determine  the  net  subsidy 
to  be  20.33  percent  ad  valorem  for  ASW 
Limited  and  7.03  percent  ad  valorem  for 
all  other  companies.  For  the  periods 
January  1,  1993  through  January  14, 
1993,  and  March  22. 1993  through 
December  31, 1993,  we  preliminarily 
determine  the  net  subsidy  to  be  20.33 
percent  ad  valorem  for  ASW  Limited, 
2.68  percent  ad  valorem  for  United 
Engineering  Steels  (UES),  and  9.76 
percent  ad  valorem  for  all  other 
companies. 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
the  following  countervailing  duties: 
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Period 


Company 


Rate 
(percent) 


September  17. 1992-OecerTA)er  31.  1992 
January  1. 1993-January  14.  1993  

Marcti  22,  1993-Oecember  31,  1993  


ASW  Umited 

All  ottier  comparMes 

ASW  Umrted , 

UES 

All  other  companies 

ASW  Umited 

UES  

All  ottwr  companies 


20.33 
7.03 

20.33 
2.68 
9.76 

20.33 
2.68 
9.76 


The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
countervailing  duties  of  20.33  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from  ASW 
Limited.  2.68  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  UES,  and  9.76 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  the  subject  merchandise 
from  all  other  companies,  except 
Glynwed  (which  was  excluded  from  the 
order  during  the  original  investigation), 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  Bnal  results  of  this 
review. 

Interested  parties  may  request 
disclosure  of  the  calculation 
methodology  and  may  request  a  hearing 
within  10  days  of  the  date  of 
publication.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefe,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  section  355.38(e)  of  the 
Commerce  regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
section  355.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 


Dated:  May  3. 1995. 
Paul  L.  loffis. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-11530  Filed  5-9-95;  8:45  am) 
aiUJNO  coot  3S10-08-P 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instnmients 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-028.  Applicant: 
University  of  Rhode  Island,  Graduate 
School  of  Oceanography,  Narragansett, 
RI  02882.  Instrument:  Chlorophyll 
Fluorescence  Measuring  System,  Model 
PAM  101.  Manufacturer  Heinz  Walz 
GmbH,  Germany.  Intended  Use:  The 
instrument  will  be  used  to  perform 
fluorescence  measurements  on  natural 
and  experimental  phytoplankton  to 
ascertain  characteristics  of  productivity. 
Application  Accepted  by  Commissioner 
of  Customs:  April  6,  1995. 

Docket  Number:  95-029.  Applicant: 
University  of  Minnesota,  Department  of 
Civil  Engineering,  500  Pillsbury  Drive 
SE,  Minneapolis,  MN  55455. 
Instrument:  Gyratory  Compactor. 
Manufacturer:  Invelop  Oy,  Finland. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  typical  asphalts  with 
polymer  modified  binders  and  portions 
of  mineral  aggregates  with  such 
materials  as  recycled  tire  rubber,  glass, 
and  roofing  shingles.  Experiments  will 


be  conducted  to  determine  changes  in 
angle  and  speed  of  gyration,  axial 
confinement,  and  sample  size  required 
to  most  closely  approximate  field 
compaction  conditions,  shear  resistance 
and  in-place  volumetrics.  This 
instrument  will  also  be  used  for 
teaching  purposes  in  the  Civil 
Engineering  Department  courses  on 
Bituminous  Mixtures  (CE  5701)  and 
Special  Topics  in  Research  (CE  8089). 
Application  Accepted  by  Commissioner 
of  Customs:  April  7,  1995. 

Docket  Number:  95-031.  Applicant: 
University  of  Maryland,  Linguistics 
Department,  1401  Marie  Mount  Hall, 
College  Park,  MD  20742-7515. 
Instrument:  Monocular  Oculometer  for 
the  Human  Eye.  Manufacturer:  Dr. 
Bonis,  Germany.  Intended  Use:  The 
instrument  will  be  used  to  record  eye 
movements  during  continuous  reading 
of  individual  sentences  and  text  in 
experiments  involving  individual 
subjects  tested  on  linguistic  materials. 
Application  Accepted  by  Commissioner 
of  Customs:  April  10, 1995. 

■  Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  95-11528  Filed  5-9-95;  8:45  am) 

BILLING  CODE  3910-OS-F 


Minority  Business  Development 
Agency 

Solicitation  of  Business  Development 
Center  Applications  for  Charleston,  SC 
and  Brooklyn,  NY 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Development  Center  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
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this  end,  MBDA  funds  organizations  to 
identify  and  coordinate  pubUc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

Proper  identification  is  required  for 
entrance  into  any  Federal  building. 

DATES:  The  closing  date  for  applications 
for  each  MBDC  is  Usted  below: 
ADDRESSES:  Completed  application 
packages  should  be  submitted  on  or 
before  the  closing  date  to  the  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  and 
Constitution  Avenue,  N.W.,  Room  5073, 
Washington,  D.C.  20230. 
SUPPLEMENTARY  IMFOMIATION:  The 
following  are  MBDCs  for  which 
applications  are  solicited: 

1.  MBDC  Application:  Charleston 
Metropolitan  Area  Serviced: 

Charleston,  South  Carolina 
Award  Number:  04-10-95013-01 
Closing  Date  for  Applications:  June 

16. 1995 
For  Further  Information  and  an 
Application  Package,  Contact: 
Robert  Henderson,  Regional 
Director.  (404)  730-3300 
Pre- Application  Conference:  May  31, 
1995,  at  9:00  a.m.,  at  the  Atlanta 
Regional  Office,  401  W.  Peachtree 
Street.  N.W.,  Suite  1715.  Atlanta. 
Georgia  30308-3516.  (404)  730- 
3300. 
Cost  of  Performance  Information: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of 
performance  for  the  first  budget 
period  (13  months)  from  October  1, 
1995  to  October  31, 1996,  is 
estimated  at  $198,971.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the 
Audit  Fee  amount  of  $4,125.  The 
application  must  include  a 
minimum  cost  share  of  15%, 
$29,846  in  non-federal  (cost- 
sharing)  contributions  for  a  total 
project  cost  of  $198,971.  Cost- 
sharing  contributions  may  be  in  the 
form  of  cash,  client  fees,  third  party 
in-kind  contributions,  non-cash 
applicant  contributions  or 
combinations  thereof. 

2.  MBDC  Application:  Brooklyn 
Metropolitan  Area  Serviced: 

Brooklyn,  New  York 
Award  Number:  02-10-95012-01 
Closing  Date  for  Applications:  June 

19, 1995 
For  Further  Information  and  an 

Application  Package,  Contact: 

Heyward  Davenport,  Regional 


Director,  at  (212)  264-3262 
Cost  of  Performance:  Contingent  upon 
the  availability  of  Federal  funds,  the 
cost  of  performance  for  the  first 
budget  period  (13  months)  from 
October  1, 1995  to  October  31. 
1996,  is  estimated  at  $343,676.  The 
total  Federal  amount  is  $292,125 
and  is  composed  of  $285,000  plus 
the  Audit  Fee  amount  of  $7,125. 
The  application  must  include  a 
minimimi  cost  share  of  15%, 
$51,551  in  non-federal  (cost- 
sharing)  contributions  for  a  total 
project  cost  of  $343,676.  Cost- 
sharing  contributions  may  be  in  the 
form  of  cash,  client  fees,  third  party 
in-kind  contributions,  non-cash 
applicant  contributions  or 
combinations  thereof. 
Standard  Paragraphs — The  following 
information  and  requirements  are 
applicable  to  the  above-hsted  MBDCs. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
If  the  recommended  applicant  is  the 
current  incumbent  organization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 


program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-federal 
contributions.  To  assist  in  this  effort,  the 
MBEXD  may  charge  cUent  fees  for 
services  rendered.  Fees  may  range  bom 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management  - 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  oMm  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfectory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
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checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failing  to  meet  cost- 
sharing  reqxiirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inacc\irate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements— A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications— AU 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — ^Prosj)ective  participants 
(as  defined  at  15  CFR  Part  26.  §  26.105) 
are  subject  to  15  CFR  Fart  26. 
"Nonprociirement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Woricp/ace— Grantees  (as 
defined  at  15  CFR  Part  26,  §  26.605)  are 
subject  to  15  CFR  Part  26,  Subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  §  28.105)  are  subject  to 
the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  appUcations/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 


mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  imder  the  award  to  submit,  if 
applicable,  a  completed  Form  CI>-512. 
"Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — AppHcants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and(b). 

11.800    Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

May  4,  1995. 
DBBald  L.  Powns, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agency. 
[FR  Doc.  95-11461  Filed  5-9-95;  8:45  am] 

BHXMQ  COOE  3610-21-P 


National  Oceanic  and  Atmospheric 

Administration 

P.O.  0601 95E] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Lockheed  Launch  Vehicles  at 
Vandenberg  Air  Force  Base,  CA 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Notice  of  receipt  of  application 
and  proposed  authorization  for  a  small 
take  exemption:  request  for  comments. 


NV  (Lockheed)  for  authorization  to  take 
small  numbers  of  harbor  seals  by 
harassment  incidental  to  launches  of 
Lockheed's  launch  vehicles  at  Space 
Launch  Complex  6  (SLC-6),  Vandenberg 
Air  Force  Base,  CA  (Vandenberg).  Under 
the  Marine  Mammal  Protection  Act 
(MMPA),  NMFS  is  requesting  comments 
on  its  proposal  to  authorize  Lockheed  to 
incidentally  take,  by  harassment,  small 
numbers  of  harbor  seals  in  the  vicinity 
of  Vandenberg  for  a  period  of  1  year. 
DATES:  Comments  and  information  must 
be  received  no  later  than  June  9,  1995. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Chief,  Marine  Mammal  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway.  Silver  Spring,  MD  20910.  A 
copy  of  the  application  and  the 
references  used  in  this  document  may 
be  obtained  by  writing  to  this  address  or 
by  telephoning  one  of  the  contacts  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  HoUingshead.  Office  of 
Protected  Resources  at  301-713-2055, 
or  Craig  Wingert.  Southwest  Regional 
Office  at  310-980-4021. 
SUPPLEMENTARY  INFORMATION: 


SUMMARY:  NMFS  has  received  a  request 
from  Lockheed  Environmental  Systems 
and  Technologies  Company.  Las  Vegas, 


Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s);  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses; 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  30, 1994,  the  President 
signed  Public  Law  103-238,  The  Marine 
Mammal  Protection  Act  Amendments  of 
1994.  One  part  of  this  law  added  a  new 
subsection  101(a)(5)(D)  to  the  MMPA  to 
establish  an  expedited  process  by  which 
citizens  of  the  United  States  can  apply 
for  an  authorization  to  incidentally  take 
small  numbers  of  marine  mammals  by 
harassment.  The  MMPA  defines 
"harassment"  as: 

"  •  •  •any  act  of  pursuit.torment,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  wild;  or  (b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
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stock  in  the  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering." 

New  subsection  101(a)(5)(D) 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  application 
followed  by  a  30-day  public  notice  and 
comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbers  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period,  NMFS  must 
either  issue  or  deny  issuance  of  the 
authorization. 

Summary  of  Request 

On  March  13,  1995.  NMFS  received 
an  application  from  Lockheed 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  harbor 
seals  incidental  to  launches  of 
Lockheed's  launch  vehicles  (LLV)  at 
SLC-6,  Vandenberg.  These  launches 
would  place  commercial  payloads  into 
low  earth  orbit  using  its  family  of 
vehicles  (LLV-1,  LLV-2  and  LLV-3). 
Because  of  the  requirements  for 
circumpolar  trajectories  of  the  LLV  and 
its  payloads,  the  use  of  SLC-6  is  the 
only  feasible  alternative  within  the 
United  States.  Lockheed  intends  to 
launch  approximately  2  LLVs  duri.ig  the 
period  of  this  proposed  1-yr 
authorization  (Air  Force,  1995)'.  As  a 
result  of  the  noise  associated  with  the 
launch  itself  and  the  resultant  sonic 
boom,  these  noises  have  the  potential  to 
cause  a  startle  response  to  those  harbor 
seals  which  haul  out  on  the  coastline 
south  and  southwest  of  Vandenberg  and 
possibly  on  the  northern  Channel 
Islands.  Launch  noise  would  be 
expected  to  occur  over  the  coastal 
habitats  in  the  vicinity  of  SLC-6  while 
low-level  sonic  booms  could  be  heard 
on  the  Channel  Islands,  specifically  San 
Miguel  Island  (SMI)  and  Santa  Rosa 
Island  (SRI). 

Description  of  Habitat  and  Marine 
Mammal  Affected  by  LLVs 

The  Southern  California  Bight  (SCB) 
including  the  Channel  Islands,  support 
a  diverse  assemblage  of  pinnipeds  (seals 
and  sea  lions).  California  sea 
hons{ZaIophus  califomianus),  northern 
elephant  seals  [Mirounga  angustirostris), 
harbor  seals  [Phoca  vitulina)  and 
northern  fur  seals  [Callorhinus  ursinus) 
breed  there,  with  the  largest  rookeries 
on  SMI  and  San  Nicolas  Island  (Stewart 
et  al..  in  press).  Until  1977.  a  small 
rookery  of  Steller  sea  lions  (Eumetopias 
jubatus)  existed  on  SMI.  However,  there 


'  A  list  of  references  used  in  this  document  can 
be  obtained  by  writing  to  the  address  provided 
above  (see  ADORESSES). 


has  been  no  breeding  there  since  1981 
and  no  sightings  since  1984  (Stewart  et 
al..  in  press).  Guadalupe  fur  seals 
[Arctocephalus  townsendi)  breed  only 
on  Isla  de  Guadalupe  offshore  Baja 
California,  Mexico,  but  occasionally 
some  are  seen  on  the  Channel  Islands. 
More  detailed  descriptions  of  the  SCB 
and  its  associated  marine  mammals  can 
be  found  elsewhere  (56  ER  1606, 
January  16, 1991). 

Harbor  Seals 

The  Pacific  harbor  seal,  which  ranges 
from  Baja  California  to  the  eastern 
Aleutian  Islands,  is  the  only  marine 
mammal  expected  to  be  incidentally 
harassed  by  LLV  launches  from 
Vandenberg  and  therefore  needs  to  be 
discussed  in  some  detail.  Harbor  seals 
are  considered  abundant  throughout 
most  of  their  range  and  have  increased 
substantially  in  the  last  20  years.  Hanan 
and  Beeson  (1994)  reported  18,099  seals 
counted  on  the  mainland  coast  and 
islands  of  California  during  May  and 
June,  1993.  Using  that  count  and 
Boveng's  (1988)  correction  factor  (1.4 
times  the  count)  for  animals  not  hauled 
out,  gives  a  best  population  estimate  of 
25,339  harbor  seals  in  California. 

On  the  coastlines  of  South 
Vandenberg  AFB,  harbor  seals  are  noted 
near  Point  Arguello,  at  the  mouth  of  Oil 
Well  Canyon,  in  the  area  surrounding 
Rocky  Point  and  near  the  Boathouse 
Breakwater  (Air  Force,  1995).  The 
largest  aggregations  occur  during  the 
spring  and  early  summer.  In  1986,  500 
harbor  seals  were  censused  at  these  sites 
(Hanan  et  al.,  1987).  In  the  spring, 
approximately  70  harbor  seals  may  be 
found  at  Rocky  Point,  immediately 
south  of  SLC-6  (Air  Force,  1995). 

On  SMI  during  the  breeding  season, 
the  population  is  estimated  to  be  about 
1.000  - 1.200  harbor  seals  (Hanan  et  al., 
1993).  Numbers  are  lowest  in  December, 
increase  gradually  from  February  to 
June,  then  sharply  decrease  again  to  a 
minimum  in  December.  Pups  are  bom 
ft-om  February  through  May.  Pups  nurse 
for  about  4  weeks;  nursing  extends  to  at 
least  the  end  of  May.  Breeding  activities 
occur  ft-om  mid-April  to  mid-June. 

Harbor  seals  haulout  onto  dry  land  for 
various  biological  reasons,  including 
sleep  (Krieber  and  Barrette,  1984; 
Terhune.  1985),  predator  avoidance  and 
thermoregulation  (Bamett,  1992).  As 
harbor  seals  spend  most  of  the  evening 
and  nighttime  hours  in  the  ocean 
(Bowles  and  Stewart,  1980),  hauled-out 
seals  spend  much  of  their  daytime  hours 
in  apparent  sleep  (Krieber  and  Barrette, 
1984;  Terhune,  1985).  In  addition  to 
sleep,  seals  need  to  leave  the  ocean  to 
avoid  aquatic  predators  and  excessive 


heat  loss  to  the  sea  water  (Bamett. 
1992). 

However,  the  advantages  of  hauling 
out  are  counterbalanced  by  dangers  of 
the  terrestrial  environment  including 
predators.  In  general,  because  of  these 
opposing  biological  forces,  haulout 
groups  are  temporary,  imstable 
aggregations  (Sullivan,  1982).  The  size 
of  the  haulout  group  is  thought  to  be  an 
anti-predator  strategy  (da  Silva  and 
Terhune,  1988).  By  increasing  their 
numbers  at  a  haulout  site,  hait>or  seals 
optimize  the  opportunities  for  sleep  by 
minimizing  the  requirement  for 
individual  vigilance  against  predators 
(Krieber  and  Barrette,  1984).  This 
relationship  between  seals  and  their 
predators  is  thought  to  have  represented 
a  strong  selection  pressure  for  startle 
behavior  patterns  (da  Silva  and 
Terhune,  1988).  As  a  result,  harbor 
seals,  which  have  been  subjected  to 
extensive  predation  or  hunting,  msh 
into  the  water  at  the  slightest  alarm. 
Startle  response  in  harbor  seals  can  vary 
from  a  temporary  state  of  agitation  by  a 
few  individuals  to  the  complete 
abandonment  of  the  beach  area  by  the 
entire  colony.  Normally,  when  harbor 
seals  are  frightened  by  noise,  or  the 
approach  of  a  boat,  plane,  human,  or 
other  potential  predator,  they  will  move 
rapidly  to  the  relative  safety  of  the 
water.  Depending  upon  the  severity  of 
the  disturt>ance,  seals  may  return  to  the 
original  haulout  site  immediately,  stay 
in  the  water  for  some  length  of  time 
before  hauling  out.  or  haulout  in  a 
different  area.  When  disturbances  occur 
late  in  the  day,  harbor  seals  may  not 
haulout  again  until  the  next  day. 

Disturbances  have  the  potential  to 
cause  a  more  serious  effect  when  herds 
are  pupping  or  nursing,  when 
aggregations  are  dense,  and  during  the 
molting  season.  However,  evidence  to 
date  has  not  indicated  that 
anthropogenic  disturbances  have 
resulted  in  increased  mortality  to  harbor 
seals.  Bowles  and  Stewart  (1980)  for 
example,  found  that  harbor  seals 
tendency  to  flee,  and  the  length  of  time 
before  returning  to  the  beach,  decreased 
during  the  pupping  season.  They  also 
found  that  matemal-pup  separations  in 
crowded  colonies  are  considered 
frequent,  natural  occurrences  that  can 
result  from  several  causes,  including 
normal  female-female  or  male-female 
interactions.  Both  factors  apparently 
giving  some  protection  to  young  seals 
from  the  startle  response  of  the  herd. 

Potential  Effects  of  LLV  Launches  on 
Marine  Mammals 

The  effect  on  pinnipeds,  particularly 
harbor  seals,  would  be  disturbance  by 
sound  which  is  anticipated  to  result  in 
a  negligible  short-term  impact  to  small 
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numbers  of  harbor  seals  that  are  hauled 
out  at  the  time  of  LLV  launches.  No 
impacts  are  anticipated  to  animals  that 
are  in  the  water  at  the  time  of  launch. 

The  Air  Force  funded  several  studies 
in  anticipation  of  launching  the  space 
shuttle  from  Vandenberg.  In  addition, 
monitoring  studies  have  been  conducted 
on  pinnipeds  during  launches  of  the 
Titan  IV  at  SLC:-4  (Stewart  and 
Francine,  1992;  Stewart  et  al..  1992  and 
1993).  On  SMI.  time-lapse  photographic 
monitoring  (Jehl  and  Cooper.  1982) 
show  that  in  response  to  a  speciflc 
stimulus,  large  numbers  of  pinnipeds 
move  suddenly  from  the  shoreline  to  the 
water.  These  events  occur  at  a  frequency 
of  about  24  to  36  times  per  year  for  sea 
Qons  and  seals  other  than  harbor  seals, 
and  about  48  to  60  times  annually  for 
harbor  seals.  Visual  stimuli  such  as 
humans  and  low-flying  aircraft  are 
much  more  likely  to  elicit  this  response 
than  strictly  auditory  stimuli  such  as 
boat  noise  or  sonic  booms,  which 
currently  occur  about  8  times  a  month. 
Observations  indicated  that  it  is  rare  for 
mass  movement  to  take  place  in  a  panic, 
and  no  resulting  pup  or  adult  mortality 
has  been  observed  under  these 
circumstances. 

South  Vandenberg 

At  South  Vandenberg,  launch  noises 
are  expected  to  impact  only  harbor  seals 
as  other  marine  mammals  are  not 
known  to  haulout  at  these  sites  with  any 
frequency.  The  launch  noise  associated 
with  the  LLV  under  typical  conditions 
would  be  about  93  dBA  (118  dB)  at  the 
harbor  seal  haul-out  areas  which  are 
about  1.5  mi  (2.4  km)  to  the  south  and 
southwest  of  SLC-6  (Buhaly.  1993). 
This  level  would  be  much  less  than 
anticipated  launch  noises  of  either  the 
Space  Shuttle  or  Titan  IV/Centaur  at 
similar  distances  (approximately  120 
dBAy'144  dB  for  Titan  IV)  for  which 
small  take  authorizations  have  been 
issued  in  the  past.  In  addition,  the 
seaward  asp>ects  of  the  cliffs  throughout 
much  of  the  coastal  area  are  expected  to 
buffer  the  haul-out  areas  from  launrii 
noises  during  the  earliest  stages  of  LLV 
launches  (USAF.  1995). 

As  part  of  the  small  take  authorization 
for  Titan  IV  launches  at  SLC-4 
(approximately  4.8  mi  (7.7  km)  north  of 
Rocky  Point),  the  U.S.  Air  Force  has 
monitored  the  effects  of  launch  noises 
on  hauled  out  harbor  seals  (Stewart  and 
Francine,  1992;  Stewart  et  al..  1992  and 
1993).. For  four  monitored  launches,  the 
soimd  exposure  level  ranged  from  98.7 
- 101.8  dBA  (145  dB)  (Stewart  et  al., 
1993),  a  noise  level  that  is  similar  to  an 
F-16  jet  overflight,  although  lower  in 
frequency.  This  sound  pressure  level  is 


approximately  20  dB  less  than  predicted 
theoretically. 

During  the  1992  and  1993  Titan  IV 
launches,  all  or  almost  all,  harbor  seals 
that  were  ashore  (1992-23  of  28;  1993- 
41  of  41)  at  the  time  fled  into  the  water 
in  response  to  the  noise.  In  1993  about 
75  percent  of  those  seals  returned 
ashore  later  that  day,  most  within  90 
minutes  of  theiiisturbance  (Stewart  et 
al..  1993).  No  mortalities  were  reported 
at  South  Vandenberg  as  a  result  of  any 
of  the  four  monitored  launches.  As  the 
LLV  launches  create  less  noise  than  the 
Titan  IV.  fewer  harbor  seals  are 
expected  to  react  to  the  launch  noise. 

Northern  Channel  Islands 

Depending  upon  the  intensity  and 
location  of  a  sonic  boom,  pinnipeds  on 
SMI  or  SRI  may  exhibit  an  alert 
response  or  stampede  into  the  water. 
However,  while  it  is  highly  probable 
that  focused  sonic  booms  from  LLVs 
would  occur  over  the  Channel  Islands, 
maximimi  overpressures  of  these  sonic 
booms  are  estimated  to  be  1.0  pound/ 
foot'^  (psf)  over  the  northern  part  of  SMI 
(Air  Force,  1995).  A  sonic  boom  with  an 
overpressure  of  1.0  psf  or  less  is  not 
considered  signiBcant  (equivalent  to 
hearing  two  hands  clapped  together  at  a 
distance  of  one  foot). 

The  sonic  booms  resulting  frtjm 
launches-of  the  LLV  will  vary  with  the 
type  of  vehicle  and  the  specific  ground 
location.  For  example,  the  sonic  boom 
from  LLV-3  (the  largest  of  the  LLV 
rockets)  is  not  expected  to  intersect  any 
portion  of  the  northern  Channel  Islands, 
but  instead  will  focus  on  the  open  water 
southwest  of  the  Islands.  Also,  while  it 
is  predicted  that  launches  of  the  LLV  1 
ind  LLV  2  will  produce  sonic  booms 
aver  portions  of  the  Channel  Islands,  the 
naximum  overall  soimd  pressure  levels 
s  not  expected  to  exceed  80  dBA  and 
n  most  cases  will  not  exceed  70  dBA 
Air  Force.  1995).  These  sonic  boom 
evels  are  likely  to  be  indistinguishable 
Tom  background  noises  caused  by  wind 
uid  surf  (Air  Force,  1995). 

Monitoring  of  the  effects  of  noise 
lenerated  from  Titan  IV  launches  on 
>MI  pinnipeds  in  1991  (Stewart  et  al., 
.992)  demonstrated  that  noise  levels 
rom  a  sonic  boom  of  133  dB  (111.7 
(IBA)  caused  an  alert  response  by  small 
1  lumbers  of  California  sea  lions,  but  no 
1  esponse  firom  other  pinniped  species 
I  >resent  (including  harbor  seals).  In 
1993,  an  explosion  of  a  Titan  FV  created 
a  sonic  boom- like  pressure  wave  and 
caused  approximately  45  percent  of  the 
California  sea  lions  (approximately 
23,400,  including  14-15.000  1-month 
old  pups,  were  hauled-out  on  SMI 
during  the  launch)  and  2  percent  of  the 
northern  fur  seals  to  enter  the  surf  zone. 


Although,  approximately  15  percent  of 
the  sea  lion  pups  were  temporarily 
abandoned  when  their  mothers  fled  into 
the  surf,  no  injuries  or  mortalities  were 
observed.  Most  animals  were  returning 
to  shore  within  2  hours  of  the 
disturbance  (Stewart  et  al.,  1993). 
Since  the  noise  level  ftxjm  LLV 
launches  is  expected  to  be  well  below 
both  these  levels  and  the  threshold 
criteria  of  101  dBA  identified  by  Stewart 
et  al.  (1993),  no  incidental  harassment 
takings  are  anticipated  to  occxir  on  the 
northern  Channel  Islands. 

Mitigation 

Unless  constrained  by  other  factors 
including  but  not  limited  to.  human 
safety,  national  security  or  launch 
trajectories,  efforts  to  ensure  minimum 
negligible  impacts  of  LLV  launches  on 
harbor  seals  and  other  pinnipeds  are 
proposed  for  inclusion  in  the  Incidental 
Harassment  Authorization.  These 
proposals  include: 

1.  Avoidance  whenever  possible  of 
launches  during  the  harbor  seal  pupping 
season  of  February  through  May; 

2.  Preference  for  launches  after  June  1 
and  prior  to  December  1;  and. 

3.  Preference  for  night  launches 
during  the  period  when  harbor  seals  are 
hauled  out  in  any  numbers. 

Monitoring 

NMFS  proposes  that  the  Holder  of  the 
Incidental  Harassment  Authorization 
will  monitor  the  impact  of  LLV 
launches  on  the  har{x)r  seal  haulouts  at 
Rocky  Point  or  in  the  absence  of  harbor 
seals  at  that  location,  at  another  South 
Vandenberg  location,  and  on  the 
northern  part  of  SMI  during  the  1-year 
period  of  authorization  in  order  to  verify 
the  assumptions  made  in  this  frnding.  A 
report  on  this  monitoring  program  will 
be  required  to  be  submitted  priqr  to  next 
year's  authorization  request.  A 
determination  will  be  made  at  that  time 
on  the  need  to  continue  monitoring 
future  launches  at  these  locations. 

Conclusions 

The  short-term  impact  of  the 
launching  of  LLVs  are  expected  to  result 
at  worst,  in  a  temporary  reduction  in 
utilization  of  the  haulout  as  seals  leave 
the  beach  for  the  safety  of  the  water.  The 
launching  is  not  expected  to  result  in 
any  reduction  in  the  number  of  seals, 
and  they  are  expected  to  continue  to 
occupy  the  same  area.  In  addition,  there 
will  not  be  any  impact  on  the  habitat 
itself  Based  upon  studies  conducted  for 
previous  space  vehicle  launches  at 
Vandenberg.  significant  long-term 
impacts  on  harbor  seals  at  Vandenberg 
and  the  northern  Chaimel  Islands  are 
unlikely. 
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There  is  no  known  recent  subsistence 
use  of  harbor  seals  in  southern 
California. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  incidental 
harassment  authorization  for  1  year  for 
launches  of  the  LLV  at  SLC-6  provided 
the  above  mentioned  monitoring  and 
reporting  requirements  are  incorporated. 
NMFS  has  preliminarily  determined 
that  the  proposed  launches  of  the  LLV 
at  SLC-6  would  result  in  the  harassment 
taking  of  only  small  numbers  of  harbor 
seals,  will  have  a  negligible  impact  on 
the  harbor  seal  stock  and  will  not  have 
an  unmitigable  adverse  impact  on  the 
availability  of  this  stock  for  subsistence 
uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 

ADDRESSES). 

Dated:  May  4. 1995. 
William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  95-11537  Filed  5-9-95;  8:45  am] 

BILUNG  CO06  3510-22-F 


COMMISSION  ON  PROTECTING  AND 
REDUCING  GOVERNMENT  SECRECY 

Notice  of  Meeting 

This  notice  announces  the  second  in 
a  series  of  monthly  meetings  of  the 
Commissioners  of  the  Commission  on 
Protecting  and  Reducing  Government 
Secrecy.  Pursuant  to  Title  IX  of  Public 
Law  103-236.  dated  April  30, 1994,  the 
Commission  consists  of  twelve 
members,  four  appointed  by  the 
President,  two  each  by  the  Speaker  of 
the  House  and  the  House  Minority 
Leader  and  two  each  by  the  Senate 
Majority  and  Minority  Leaders.  The 
Commission  will  remain  in  effect  for 
two  years  from  the  date  of  its  first 
meeting. 

Time  and  Date:  3:00  p.m..  May  17, 1995. 

Place:  S-116,  Committee  on  Foreign 
Relations  Hearing  Room,  The  Capitol. 

Status:  Open. 

Matters  to  be  Considered:  1 .  The 
President's  Executive  Order  12958,  signed 
April  17, 1995,  on  classified  national  security 
information,  and  related  matters  on 
classification  policy. 

Contact  Person  for  more  Information:  Eric 
Biel,  Staff  Director,  Commission  on 
Protecting  and  Reducing  Government 


Secrecy,  (202)  857-0002;  FAX  (202)  457- 

0128. 

Eric  Biel, 

Staff  Director,  Commission  on  Protecting  and 

Reducing  Government  Secrecy. 

(FR  Doc.  95-11512  Filed  5-9-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  23  &  24  May  1995. 

Time  of  Meeting:  0930-1700.  23  &  24  May 
1995. 

Place:  Pentagon  and  Ft.  Gordon. 

Agenda:  The  Army  Science  Board  (ASB) 
C4I  Issue  Group  will  commence  an  Issue 
Group  Study  on  "A  Strategy  for  Leveraging 
Commercial  Technologies  for  Future  Army 
Radios."  These  meetings  will  be  open  to  the 
public.  Any  interested  pwrson  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  95-11453  Filed  5-9-95;  8:45  am) 

BILUNG  CODE  371(M>8-M 


Notice 

agency:  Board  of  Visitors,  United  States 
Military  Academy. 

ACTION:  Notice  of  open  meeting. 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  meeting: 

NAME  OF  COMMITTEE:  Board  of  Visitors, 
Untied  States  Military  Academy. 

DATE  OF  MEETING:  19  May  1995. 

START  TIME  OF  MEETING:  8:00  a.m. 

PLACE:  West  Point,  New  York. 

PROPOSED  AGENDA:  Annual  Program 
Review;  West  Point  Child  Development 
Center  and  West  Point  School  Briefing;  Class 
of  1999  Admission  Status;  E^sentation  on 
Alternate  Funding;  and  Selection  of  Dates  for 
Visits  to  Summer  Training.  All  proceedings 
are  open. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Lieutenant  Colonel  John  J.  Luther, 
United  States  Military  Academy,  West 
Point,  NY  10996-5000,  (914)  938-5870. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-11457  Filed  5-9-95;  8:45  am) 
BILLING  COOE  3710-06-M 


Extension  of  Comment  Period 
Deadline  From  May  12, 1995  to  June 
12, 1995  for  Requested  Comments  on 
MTMC's  Consideration  To  Employ  Full- 
Service  Contracts  To  Improve  the 
Department  of  Defense  (DOD)  Personal 
Property  Program 

AGENCY:  Military  Traffic  Management 
Command.  DOD. 
ACTION:  Extension. 

SUMMARY:  Reference  Federal  Register, 

Volume  60,  Number  48,  page  13412, 
notice  of  MTMC's  Consideration  to 
Employ  Full-Service  Contracts  to 
Improve  the  Department  of  Defense 
Personal  Property  Program  published  on 
March  13, 1995.  The  evolving  Defense 
environment  encompasses  a  smaller 
uniformed  force,  less  overseas  basing, 
reduced  funding,  and  diminished 
staffing  of  support  activities.  These 
changes  will  directly  affect  quality  of 
life  issues  for  the  military  service 
members  and  their  families.  The 
Secretary  of  Defense  has  placed  quality 
of  life  as  one  of  the  highest  priorities  in 
the  Department.  The  intangible  value  of 
a  good  standard  of  living  sets  the  stage 
for  a  high  quality,  well-trained  and 
motivated  force.  Therefore,  an 
opp>ortunity  exists  for  the  Department  to 
acquire  a  higher  standard  of  service  in 
the  movement  of  service  members'  and 
their  families'  household  goods,  which 
in  turn  contributes  to  improved  quality 
of  life.  The  Military  Traffic  Management 
Command  (MTMC)  is  engaged  in  an 
effort  to  simplify  current  processes, 
control  program  costs,  and  ensure 
quality  of  service  by  performing  a 
reengineering  of  the  existing  DOD 
Personal  Property  Program.  This 
reengineering  effort  will  adopt,  to  the 
fullest  extent  possible,  commercial 
business  processes  characteristic  of 
world-class  customers  and  suppliers 
and  relieve  carriers  of  DOD  unique 
terms  and  conditions.  It  will  also  focus 
on  the  customer,  reward  results,  foster 
competition,  and  seek  excellence  of 
vendor  performance.    - 
DATES:  Comments  must  be  received  by 
June  12,  1995. 

ADDRESSES:  Mail  comment  to 
Headquarters,  Military  Traffic 
Management  Command.  ATTN:  MTOP- 
Q,  5611  Columbia  Pike,  Falls  Church. 
VA  22041-5050. 
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FOR  FURTHER  IHFO«iUTK>l  CONTACT: 
Ann  Gibson.  MTOP-QS,  (703)  756- 
1590. 

SUPPLEMENTARY  INFORMAT)ON:  An 

alternative  business  process  being 
considered  is  competitively  acquiring 
persona]  property  services  through  use 
of  long-term,  hiU-service  contracts 
under  the  Federal  Acquisition 
Regulation  (FAR).  Under  this 
alternative,  MTMC  would  competitively 
select  full  service  contractorfs)  for 
defined  regions.  The  contractor's) 
selected  for  each  region  would  be 
responsible  for  all  management, 
administrative,  and  operational 
functions  currently  performed  by  PPSOs 
(Personal  Property  Shipping  Offices). 
PPPOs  (Personal  Property  Processing 
Offices),  and  carriers.  PPSO  and  PPPO 
functions  include,  but  are  not  limited  to. 
service  member  counseling,  shipping 
document  preparation,  management 
report  generation,  arranging  movement 
of  all  types  of  domestic  and 
international  outboiuid  shipments, 
managing  the  storage  and  delivery  of  all 
types  of  domestic  and  international 
inbound  shipments,  managing  long  term 
storage,  and  evaluation  of  performance 
and  customer  satisfaction.  Carrier 
functions  include,  but  are  not  limited  to, 
pre-move  surveys,  shipment  packing, 
onward  shipment  movement,  storage-in- 
transit,  long  term  storage,  shipment 
delivery,  shipment  unpacldng,  and 
claims  settlement. 

Under  this  proposed  contracting 
approach,  subcontracting  goals  will  be 
included  to  ensure  capability 
(particularly  during  the  peak  season) 
and  continued  viability  of  small,  small 
disadvantaged,  and  women-owned 
carriers. 

In  formulating  comments,  the 
following  issues  should  be  considered: 
The  ability  to  expand  operations  during 
emergencies  or  during  peak  shipping 
season;  subcontracting,  specifically  to 
small,  small  and  disadvantaged,  and 
women-owned  businesses;  the  ability  to 
manage  the  movement  of  all  types  of 
personal  property  shipments,  to 
include,  but  not  limited  to, 
unaccompanied  baggage,  household 
goods,  mobile  homes,  and  boats;  the 
ability  to  manage  administrative 
processes,  to  include,  but  not  limited  to, 
methods  for  billing  and  payment  of 
transportation  and  transportation 
related  charges;  direct  settlement  with 
property  owners  for  loss  and/or  damage 
claims;  establishment  of  rate  structures; 
establishment  of  performance 
evaluation  criterion;  and  management  of 
long  and  short  term  storage. 

If  this  alternative  business  practice  is 
pursued,  the  carrier  industry  will  also 


be  afforded  the  opportimity  to  comment 
on  a  draft  solicitation,  as  well  as  to 
attend  pre-solicitation  and  pre-proposal 
conferences. 
Gragory  D.  Showalter. 
Anny  Federal  Register  Liaison  Officer. 
(PR  Doc.  95-11465  Filed  5-9-95;  8:45  am] 
MLLMQ  COOE  S710-0»-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft  Joint 
Environmental  Impact  Statement 
Environmental  Impact  Report  (DEIS/ 
EIR)  for  tt>e  Los  Angeles  County 
prainage  Area  Water  Conservation  and 
iSupply  Study,  Hansen  and  Lopez 
Reservoirs,  Los  Angeles  County, 
California 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Los  Angeles  District  will 
prepare  a  joint  EIS/EIR  to  evaluate  the 
feasibility  of  establishing  both  a  year- 
■ound  water  conservation  pool  and 
seasonal  water  supply  pool  at  Hansen 
Reservoir  and  a  year-round  water 
;onservation  pool  at  Lopez  Reservoir. 
Joth  reservoirs  are  located  in  the  San 
•'emando  Valley  area  of  Los  Angeles 
i)»mty  and  both  are  components  of  the 
..OS  Angeles  County  Drainage  Area 
LACDA)  system.  The  study  was 
leveloped  in  response  to  local  concerns 
egarding  future  water  supply  soiuces. 

:  [iven  continued  regional  population 

:  ^-owth,  dwindling  imported  water 
;upplies,  and  continued  increases  in  the 

I  :ost  of  water.  Establishment  of  water 
:onservation  at  these  reservoirs  would 
ncrease  groundwater  reserves  by 
extending  the  period  water  is  available 
or  release  to  downstream  spreading 
grounds. 
OR  FURTHER  INFORMATION  CONTACT: 

I  ^estions  about  the  proposed  action 

iind  DEIS/EIR  can  be  answered  by:  Mr. 
iary  Gunther,  Study  Manager,  (213) 
194-3825.  or  Mr.  William  Butler, 
environmental  Manager,  (213)  894- 

i)245,  P.O.  Box  2711,  Los  Angeles, 

I  :^hfomia  90053-22325. 

:  SUPPLEMENTARY  INFORMATION: 

■  1.  Authority 

Study  authority  is  provided  under 
i  luthority  of  the  Energy  and  Water 
Development  Appropriations  Act  of 
993  (Pub.  L.  102-377). 

I ).  Proposed  Action/Alternatives 

The  proposed  action  for  Hansen 
Reservoir  would  utilize  the  existing 
( lebris  pool  up  to  elevation  1010.5  ft 
1 JGVD  and  portions  of  the  flood  control 


pool  on  a  seasonable  basis  up  to 
elevation  1040.0  ft  NGVD  for  water 
conservation  purposes. 

The  proposed  action  for  Lopez 
Reservoir  would  utilize  the  entire  debris 
pool  storage  volume  (elevation  1,272.92 
feet)  for  year-round  water  conservation. 
Releases  would  match  the  intake 
capacity  of  the  downstream  spreading 
grounds.  No  seasonal  pool  is  proposed. 

c  Scoping 

An  extensive  mailing  list  has  been 
developed  which  includes  Federal, 
State  and  local  agencies  and  other 
interested  public  and  private 
organizations  and  {>arties.  Individuals 
on  the  mailing  list  will  be  sent  a  copy 
of  each  notice  announcing  a  public 
scoping  meeting.  An  initial  public 
scoping  meeting  was  held  on  March  21, 
1995.  Additional  public  meetings  will 
be  scheduled  during  the  review  period 
for  the  draft  EIS/EIR.  Specific  meeting 
dates,  times,  and  places  will  be 
published  in  local  newspapers.  Formal 
coordination  with  the  appropriate 
Federal,  State  and  local  agencies  has 
begun. 

d.  Potentially  Significant  Issues 

Potentially  significant  issues 
identified  include  impacts  to  land  and 
water  use,  biological  resources 
including  endangered  sp>ecies  and 
riparian  resources,  recreation  and 
cultural  resources,  and  sand  and  gravel 
mining  operations. 

e.  Availability  of  the  Draft  EIS/EIR 

The  draft  EIS/EIR  is  expected  to  be 
available  to  the  public  for  review  and 
comment  beginning  in  September  of 
1997. 

f.  Comments 

Comments  and  questions  regarding 
the  project  may  be  addressed  to:  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District.  ATTN:  Mr.  Gary  Gunther. 
CESPL-PD-WA.  or  Mr.  William  Butler. 
CESPL-PD-RN.  P.O.  Box  2711.  Los 
Angeles.  California  90053-2325. 

Dated:  April  14. 1995. 
Michael  R.  Robinson, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  95-11455  Filed  5-9-95;  8:45  am) 
BILUNQ  CODE  3710-KF-M 
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Intent  To  Prepare  a  Draft  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (DEIS/ 
EIR)  for  the  Los  Angeles  County 
Drainage  Area  Water  Conservation  and 
Supply  Study,  Whittier  Narrows  and 
Santa  Fe  Reservoirs,  Los  Angeles 
County,  California 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Los  Angeles  District  will 
prepare  a  joint  EIS/EIR  to  evaluate  the 
feasibility  of  establishing  both  a  year- 
round  water  conservation  pool  and 
seasonal  water  supply  pool  at  Whittier 
Narrows  and  Santa  Fe  Reservoirs.  Both 
reservoirs  are  located  in  the  San  Gabriel 
Valley  area  of  Los  Angeles  County  and 
both  are  components  of  the  Los  Angeles 
County  Drainage  Area  (LACDA)  system. 
The  study  wall  also  investigate  the 
potential  feasibility  of  integrating  the 
operations  of  various  county-operated 
detention  facilities  in  the  upper 
watershed  with  water  conservation  and 
supply  at  Whittier  and  Santa  Fe.  The 
study  was  developed  in  response  to 
local  concerns  regarding  future  water 
supply  sources,  given  continued 
regional  population  growth,  dwindling 
imported  water  supplies,  and  continued 
increases  in  the  cost  of  water. 
Establishment  of  water  conservation  at 
these  reservoirs  would  increase 
groundwater  reserves  by  extending  the 
period  water  is  available  for  release  to 
dowmstream  spreading  grounds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS/EIR  can  be  answered  by:  Ms. 
Colette  Diede,  Study  Manager,  (213) 
894-5440,  or  Ms.  Lois  Goodman, 
Enviromnental  Manager,  (213)  894- 
0535,  P.O.  Box  2711.  Los  Angeles. 
Cahfomia  90053-22325. 

SUPPLEMENTARY  INFORMATION: 

a.  Authority 

Study  authority  is  provided  under 
authority  of  the  Energy  and  Water 
Development  Appropriations  Act  of 
1993  (PubUc  Law  102-377). 

b.  Proposed  Action/Alternatives 

The  proposed  action  for  Santa  Fe 
Reservoir  is  to  utilize  the  existing  debris 
pool  up  to  elevation  456.0  NGVD  for 
year-round  water  conservation  and 
portions  of  the  flood  control  pool  up  to 
the  elevation  459.0  NGVD  on  a  seasonal 
basis  for  water  conservation  purposes. 

The  proposed  action  for  Whittier 
Narrows  Reservoir  would  utilize  the 
existing  debris  pool  up  to  elevation 
206.0  NGVD  for  year-round  water 


conservation  and  portions  of  the  flood 
control  pool  up  to  elevation  209.0  on  a 
seasonal  basis  for  water  conservation 
purposes. 

Another  element  of  this  study  would 
investigate  the  feasibility  of  integrating 
the  operation  of  various  county-run 
dentation  basins  in  the  upper  watershed 
wdthin  the  operations  at  Santa  Fe  and 
Whittier  Narrows. 

c.  Scoping 

An  extensive  mailing  list  has  been 
developed  which  includes  Federal, 
State  and  local  agencies  and  other 
interested  public  and  private 
organizations  and  parties.  Individuals 
on  the  mailing  list  will  receive  a  copy 
of  the  initial  notice  and  all  subsequent 
notices  announcing  additional  scoping 
meetings.  An  initial  public  scoping 
meeting  was  held  on  March  23. 1995. 
Additional  pubUc  meetings  will  be 
scheduled  during  the  review  period  for 
the  draft  EIS/EIR.  Specific  meeting 
dates,  times,  and  places  will  be 
published  in  local  newspapers.  Formal 
coordination  with  the  appropriate 
Federal,  State  and  local  agencies  has 
begun. 

d.  Potentially  Significant  Issues 

Potentially  significant  issues 
identified  include  impacts  to  land  and 
water  use,  biological  resources 
including  endangered  species  and 
riparian  resources,  and  recreation  and 
cultural  resources. 

e.  Availability  of  the  Draft  EIS/EIR 

The  draft  EIS/EIR  is  expected  to  be 
available  to  the  public  for  review  and 
comment  beginning  in  September  of 
1997. 

f.  Comments 

Comments  and  questions  regarding 
the  project  may  be  addressed  to:  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  ATTN:  Ms.  Colette  Diede, 
CESPL-PD-WA,  or  Ms.  Lois  Goodman, 
CESPL-PD-RL,  P.O.  Box  2711,  Los 
Angeles,  CaUfomia  90053-2325. 

Dated:  April  14, 1995. 

Michael  R.  Robinson, 

Colonel,  Corps  of  Engineers,  District  Engineer. 

(FR  Doc  95-11456  Filed  5-9-95;  8:45  am] 

ULUNG  CODE  3710-ICF-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG95-44-000,  et  al.] 

Northern  American  Energy  Services 
Co.,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  3, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  American  Energy  Services 
Co. 

[Docket  No.  EG95-44-000J 

On  April  21, 1995,  North  American 
Energy  Services  Company,  a 
Washington  corporation  ("Applicant"), 
with  its  principle  executive  office  at 
Issaquah,  Washington,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  apphcation  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations  (the 
"Application"). 

Applicant  has  entered  into  an 
operation  and  maintenance  agreement 
wdth  Turbine  Power  Co.  S.A.,  a  copy 
organized  under  the  laws  of  the 
Republic  of  Argentina,  to  operate  and 
maintain  a  123-megawatt  natural  gas- 
fired,  electric  power  generating  facility 
located  at  General  Roca,  Argentina  (the 
"Project").  Project  facilities  also  include 
a  gas  pipeline  that  intercormects  with  a 
regional  gas  carrier's  pipeline,  a  natural 
gas  processing  unit,  and  a  132-Kv 
switching  station  which  is 
interconnected  with  a  132-Kv 
transmission  line  owned  by  Energia  Rio 
Negro  Sociedad  del  Estado  ("ERSE"), 
the  state-owned  electric  company  of  the 
Province  of  Rio  Negro,  Republic  of 
Argentina.  The  Project  is  expected  to 
commence  generating  electric  power 
during  March  1995.  All  of  the  power 
generated  at  the  Project  will  be  sold  at 
wholesale  by  the  Project's  owner. 
Turbine  owner  Co.  S.A.,  to  ERSE 
pursuant  to  a  purchase  and  sale 
agreement. 

Comment  date.- May  23,  1995,  in 
accordance  vtath  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  vdll  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  The  Hub  Power  Company  Limited 

[Docket  No.  EG95-46-0001 

Take  notice  that  on  April  28,  1995, 
The  Hub  Power  Company  Limited,  a 
Pakistani  corporation,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
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exempt  wholesale  generator  status 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended  by  Section  711  of  the 
Energy  Policy  Act  of  1992. 

The  applicant  is  a  corporation  that  is 
engaged  directly  and  exclusively  in 
developing,  owning  and  operating  a 
1292  MW  (gross)  oil-fired  electric  power 
production  facility  in  Pakistan. 

Comment  date:  May  23, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accxiracy  of  the  application. 

3.  Entergy  Po%ver  Asia  Ltd. 

(Docket  No.  EG95-4  7-000] 

Take  notice  that  on  April  28,  1995, 
Entergy  Power  Asia  Ltd.,  Three 
Financial  Centre,  Suite  210,  900  South 
Shackleford  Road,  Little  Rock,  Arkansas 
72211,  filed  widi  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935,  as  amended  by 
Section  711  of  the  Energy  Policy  Act  of 
1992. 

The  applicant  states  that  it  is  a 
corporation  that  is  engaged  directly  or 
indirectly  and  exclusively  in  owning  or 
operating,  or  both  owning  and 
operating,  electric  power  facilities.  The 
applicant  further  states  that  it  has 
previously  been  found  to  be  an  exempt 
wholesale  generator.  According  to  the 
Applicant,  this  application  is 
occasioned  by  the  applicant's  intended 
acquisition  of  an  indirect  ownership 
interest  in  a  1292  MW  oil-fired  electric 
generating  faciUty  located  in  the 
Pakistani  province  of  Balochistan. 

Comment  date:  May  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Entergy  Power  Operations  Corp. 

iDockef  No.  EG95-48-0001 

Take  notice  that  on  April  28,  1995, 
Entergy  Power  Operations  Corporation, 
Three  Financial  Centre,  Suite  210,  900 
South  Shackleford  Road,  Little  Rock, 
Arkansas  72211,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  by  Section  711  of  the  Energy 
Policy  Act  of  1992. 

Applicant  states  that  it  is  a 
corporation  that  is  engaged  directly  or 


indirectly  and  exclusively  in  owning  or 
operating,  or  both  owning  and 
operating,  electric  power  facilities  and 
selling  electric  energy.  Applicant  further 
states  that  it  intends  initially  to  engage, 
indirectly,  in  operating  a  200  MW  coal- 
fired  eligible  facility  located  in  Sibolga. 
Sumatra  Utara  in  the  province  of  North 
Sumatra,  Indonesia. 

Comment  date:  May  23, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  FacifiCoq) 

(Docket  No.  ER95-«46-000] 

Take  notice  that  on  April  21,  1995, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  an 
amended  filing  in  this  Docket. 

Copies  of  this  filing  were  supplied  to 
the  City  of  Anaheim,  California,  the 
Public  Utilities  Commission  of  the  State 
of  California,  the  Washington  Utilities 
and  Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  May  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Vermont  Electric  Power  Co. 

(Docket  No.  ER95-741-000] 

Take  notice  that  on  April  26,  1995. 
Vermont  Electric  Power  Company 
tendered  for  filing  a  request  to  postpone 
the  effective  date  for  the  Supplement  to 
its  1991  Transmission  Agreement,  Rate 
Schedule  No.  246,  filed  on  March  13, 
1995  ft-om  May  1, 1995  to  May  25,  1995. 

Comment  date:  May  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Co. 

[Docket  No.  ER95-926-^XX)l 

Take  notice  that  on  April  18.  1995, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  ENRON  Power 
Marketing,  Inc.  under  Rate  GSS. 

Notice  is  also  given  that  the  service 
agreement  listed  below  and  filed  with 
the  Federal  Energy  Regulatory 
Commission  Gas  and  Electric  Company 
is  to  be  cancelled. 


Date  of 

Car>- 

Carv- 

agree- 

Purchaser 

cellation 

ceilation 

ment 

date 

effective 

4/5/95 

ENRON 
Power 
Marlceting, 

Inc 

4/5«6 

4/5«5 

Comment  date:  May  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Hudson  Gas  &  Electric  Corp. 

(Docket  No.  ER95-944-0001 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  April  24,  1995,  tendered  for 
filing  its  development  of  actual  costs  for 

1994  related  to  transmission  service 
provided  ft-om  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1994  amounted  to 
$0.9973  per  Mw.-day  to  Con  Edison  and 
$3.7517  per  Mw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1995  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  to  permit 
charges  to  become  effective  January  1, 

1995  as  agreed  by  the  parties. 
Central  Hudson  states  that  a  copy  of 

its  filing  was  served  on  Con  Edison, 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  date:  May  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 
[PR  Doc.  95-11477  Filed  5-9-95;  8:45  am) 

BILUNQ  COOC  (TIT-OI-P 


[Docket  No.  MG95-1-002] 

Algonquin  LNG,  Inc.;  Notice  of  Filing 

May  4,  1995. 

Take  notice  that  on  April  28.  1995, 
Algonquin  LNG,  Inc.  (Algonquin  LNG), 
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submitted  revised  standards  of  conduct 
under  Order  Nos.  497  et  seq.^  and  Order 
No.  566-A.*  Algonquin  LNG  states  that 
it  is  revising  its  standards  of  conduct  to 
reflect  the  Commission's  April  17, 1995, 
Order  on  Standards  of  Conduct.' 

Algonquin  LNG  states  that  copies  of 
this  filing  have  been  mailed  to  all 
parties  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Rules 
211  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  May  19, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«come  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insp)ection. 
Lois  D.  Cashell. 
Secretary. 
(PR  Doc.  95-11433  Filed  5-9-95;  8:45  ami 

BiLUNQ  COOC  f717-01-M 


1 0rder  No.  497,  53  FR  22139  (June  14.  1988). 
FERC  Stats,  k  Regs.  1 30.820  (1988)  (Regulations 
Preambles  1986-1990):  Order  No.  497-A,  order  on 
rehearing.  54  FR  52781  (Decemtwr  22.  1989).  FERC 
Stats,  ft  Regs.  30,868  (1989)  (Regulations  Preambles 
1986-1990):  Order  No,  497-B,  order  extending 
sunset  date.  55  FR  53291  (December  28,  1990). 
FERC  Suts.  ft  Regs.  1  30,908  (1990)  (Regulations 
Preambles  1986-1990);  Order  No.  497-C.  order 
extending  sunset  date.  57  FR  9  (January  2,  1992). 
ni  FERC  Stats,  ft  Regs.  1 30,934  (1991),  rehearing 
denied.  57  FR  5815  (February  18.  1992),  58  FERC 
161.139  (1992):  Tenneco  Gas  v.  FEflC  (affirmed  in 
part  and  remanded  in  part).  969  F.2d  1187  (D.C.  Cir. 
1992):  Order  No.  497-D,  order  on  remand  and 
extending  sunset  date,  HI  FERC  Stats,  ft  Regs. 
1 30.958  (December  4,  1992).  57  FR  58978 
(December  14, 1992);  Order  No.  497-E,  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4,  1994).  65  FERC  161,381  (December  23, 
1993);  Order  No.  497-F.  order  denying  rehearing 
and  granting  clarification,  59  FR  15336  (April  1, 
1994).  66  FERC  1 61,347  (March  24, 1994):  and 
Order  No.  497-G,  order  extending  sunset  date,  59 
FR  32*84  (June  27, 1994).  m  FERC  Stats,  ft  Regs. 
130.996  (June  17.  1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27. 
1994),  in  FERC  Stats,  ft  Regs.  1  30.997  (June  17, 
1994);  Order  No.  566-A,  order  on  rehearing.  59  FR 
52896  (October  20,  1994),  69  FERC  1 61.044 
(October  14, 1994);  Order  No.  566-B,  order  on 
rehearing,  59  FR  65707  (December  21. 1994);  69 
FERC  161,334  (December  14,  1994);  appeal 
docketed,  Conoco,  Inc.  v.  FEFC.  D.C  Cir.  Docket 
No.  94-1745  (December  14.  1994). 

*  71  FERC  1 61.054  (1995). 


[Docket  No.  MQ88-2-008] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Filing 

May  4. 1995. 

Take  notice  that  on  April  28, 1995, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  submitted  revised 
standards  of  conduct  imder  Order  Nos. 
497  et  seq.^  and  Order  No.  566-A.2 
Algonquin  states  that  it  is  revising  its 
standards  of  conduct  to  reflect  the 
Commission's  April  17, 1995,  Order  on 
Standards  of  Conduct.^ 

Algonquin  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  May  19, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


'  Order  No.  497.  53  FR  22139  (June  14,  1988). 
FERC  Stats,  ft  Regs.  1 30.820  (1988)  (Regulations 
Preambles  1986-1990);  Order  No.  497-A,  order  on 
'rehearing.  54  FR  52781  (December  22.  1989).  FERC 
Stets.  ft  Regs.  1 30,868  (1989)  (Regulations 
Preambles  1986-1990);  Order  No.  497-B,  order 
extending  sunset  dote.  55  FR  53291  (December  28. 
1990),  FERC  Stats,  ft  Regs.  1 30,908  (1990) 
(Regulations  Preambles  1986-1990):  Order  No.  497- 
C,  order  extending  sunset  date,  57  FR  9  (January  2, 
1992),  in  FERC  Stats,  ft  Regs.  1  30.934  (1991). 
rehearing  denied.  57  FR  5815  (February  18. 1992). 
58  FERC  1 61,139  (1992);  Tenneco  Gas  v.  FEHC 
(affirmed  in  part  and  remanded  in  part).  969  F.2d 
1187  p.C  Cir.  1992):  Order  No.  497-D,  order  on 
remand  and  extending  sunset  date,  JH  FERC  Stats, 
ft  Regs.  1  30.958  (December  4,  1992),  57  FR  58978 
(December  14, 1992);  Order  No.  497-E,  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4, 1994),  65  FERC  1 61 ,381  (December  23, 
1993);  Order  No.  497-F,  order  denying  rehearing 
and  grantng  clarification.  59  FR  15336  (April  1, 
1994),  66  FERC  1 61.347  (March  24, 1994):  and 
Order  No.  497-G.  order  extending  sunset  date,  59 
FR  32884  (June  27.  1994),  TO  FERC  Slats,  ft  Regs. 
1  30,996  (June  17,  1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and-Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  June  27, 
1994).  m  FERC  Stats,  ft  Regs.  1 30,997  (June  17. 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20,  1994),  69  FERC  161.044 
(October  14. 1994):  Order  No.  566-B.  order  on 
rehearing,  59  FR  65707  (December  21, 1994);  69 
FERC  161,334  (December  14, 1994);  appeal 
docketed,  Conoco,  Inc.  v.  FERC.  D.C  Cir.  Docket 
No.  94-1745  (December  14. 1994). 

»  71  FERC  161.054  (1995). 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretoiy. 

(FR  Doc.  95-11432  Filed  5-9-95;  8:45  am] 

BILUNQ  CODE  STIT-ei-M 


[Docket  No.  RP95-266-000] 

ANR  Pipeline  Co.;  Notice  of  Annual 
System  Cashout  Report 

May  4. 1995. 

Take  notice  that  on  May  1, 1995,  ANR 
Pipeline  Co.  (ANR),  tendered  for  filing 
its  annual  report  of  the  net  revenues 
attributable  to  the  operation  of  its 
cashout  program. 

ANR  states  that  the  instant  filing  is 
ANR's  first  annual  System  Cashout 
Report  since  the  implementation  of 
Order  No.  636,  and  covers  the  period  of 
November  1. 1993  to  December  31, 

1994.  The  Net  Cashout  Activity  for  the 
period  ending  December  31, 1994  is  a 
negative  $451,147.  As  provided  in 
Section  15.5(b)  of  ANR's  General  Terms 
and  Conditions,  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  this 
negative  amount  will  be  carried  forward 
and  applied  to  the  next  succeeding 
redetermination  of  Net  Cashout  Activity 
for  the  calendar  year  ended  December 
31, 1995. 

ANR  states  that  all  of  its  Volume  No. 
1  FERC  Gas  Tariff  customers  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  fiUng. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  11, 

1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vtrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasheU. 

Secretary. 

(PR  Doc.  95-11434  Filed  5-9-95;  8:45  am) 
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Poctot  No.  TM9S-a-22-000] 

CNG  Transmission  Corp.,  Notice  of 
Compiiance  Fiiing 

May  4, 1995. 

Take  notice  that  on  May  1,  1995.  CNG 
Transmission  Corp.  (CNG),  in 
compliance  with  the  Commission's 
March  31, 1995,  Letter  Order  in  the 
referenced  proceeding,  filed  billing 
determinant  and  related  information 
with  the  Commission. 

CNG  states  that  it  has  posted  and 
served  its  filing  in  accordance  with  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.24  and  385.211).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  11, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Quhell, 
Secretary. 

[FR  Doc.  95-11439  Filed  5-9-95;  S:45  am) 
MUMQ  OOW  t717-01-M 


[Docket  No.  GT95-35-000] 

Koch  Gateway  Pipeline  Ca;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

May  4,  1995. 

Take  notice  that  on  May  2, 1995,  Koch 
Gateway  Pipeline  Company  (Koch 
Gateway),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  June  2, 1995: 

First  Revised  Sheet  No.  5300 
First  Revised  Sheet  No.  5301 
First  Revised  Sheet  No.  5302 
First  Revised  Sheet  No.  5303 

Koch  Gateway  states  that  this  filing  is 
being  submitted  to  update  its  Index  of 
Purchasers  with  current  information 
pursuant  to  Section  154.41  of  the 
Commission's  Regulations. 

Koch  Gateway  states  that  the  tariff 
sheets  are  being  mailed  to  all  of  Koch 
Gateway's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.24  and  385.211).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  11,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  Cubell, 
Secretary. 
[FR  E)oc.  95-11431  Filed  5-9-95;  8:45  am) 

BILLMQ  COOC  aTlT-OI-M 

pocket  No.  RP95-269-000] 

Paiute  Pipeline  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

May  4,  1995. 

Take  notice  that  on  May  2,  1995, 
Paiute  Pipeline  Company  (Paiute). 
tendered  for  filing  to  be  a  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1-A,  the  following  tariff 
sheets,  to  become  effective  Jime  1, 1995: 

First  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  81 
Third  Revised  Sheet  No.  161 

Paiute  states  that  it  is  submitting  the 
proposed  tariff  sheets  in  order  to 
implement  an  element  of  a  settlement 
agreement  recently  reached  by  the 
active  parties  with  respect  to  Paiute's 
pending  tariff  filing  in  Docket  No. 
RP95-55-O00.  According  to  Paiute,  as 
part  of  that  resolution,  the  parties  have 
agreed  to  a  realigrunent  of  the  firm 
shippers'  summer  period  monthly 
billing  determinants  over  a  period  of 
several  years,  including  the  summer 
period  for  1995.  Paiute  indicates, 
however,  that  because  its  customers' 
monthly  billing  determinants  are  treated 
as  their  contract  entitlements,  the 
revised  billing  determinants  agreed  to 
by  the  firm  shippers  for  the  1995 
summer  period  need  to  be  filed  and 
made  effective  immediately. 

Paiute  states,  therefore,  that  it  is 
submitting  the  proposed  tariff  sheets  to 
reflect  the  agreed-upon  billing 
determinants  to  be  in  effect  as  of  June 
1995,  and  to  revise  certain  tariff 
language  to  correspond  to  the  changes 
in  billing  determinants. 

Paiute  states  that  copies  of  the  filing 
were  served  upon  all  of  Paiute's 


customers  and  affected  state  regulatory 
commissions,  and  upon  all  parties  on 
the  service  list  in  Docket  No.  RP95-55- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  11, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CaabeU. 
Secretary. 
(FR  Doc.  95-11437  Filed  5-9-95;  8:45  ami 

BILLMQ  COOC  CTir-OI-M 

[Docket  No.  RP95-268-000] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Proposed  Changes  in  FERC  Tariff 

May  4. 1995. 

Take  notice  that  on  May  2,  1995, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  327,  First  Revised  Sheet  No. 
328,  First  Revised  Sheet  No.  334  and 
First  Revised  Sheet  No.  335,  with  a 
proposed  effective  date  of  May  4, 1995. 

Tennessee  states  that  the  tariff  sheets 
are  being  filed  in  compliance  with 
Order  No.  577,  issued  by  the 
Commission  in  Docket  No.  RM95-5- 
000,  on  April  4, 1995. 

Tennessee  states  that  copies  of  the 
filing  has  been  mailed  to  all  affected 
customers  and  state  regulatory 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  11,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  this  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  and  available  for 

public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-11436  Filed  5-9-95;  8:45  ami 

BILLMO  COOE  S717-01-M 


[Docket  No.  RP95-27(M)00] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  4, 1995. 

Take  notice  on  May  2, 1995,  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  a  proposed  effective 
date  of  May  4, 1995: 

First  Revised  Sheet  No.  197 
First  Revised  Sheet  No.  198 
First  Revised  Sheet  No.  200 
First  Revised  Sheet  No.  201 

Texas  Gas  states  that  the  referenced 
tariff  sheets  have  been  revised  to  reflect 
changes  to  Sections  25.4  and  25.5  of  its 
General  Terms  and  Conditions  regarding 
capacity  releases  as  enacted  by  the 
Commission  by  Final  Rule  in  Docket 
No.  RM95-5-000  (Order  No.  577). 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  affected  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
E)C  20426,  in  accordance  vdth  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  11, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11438  Filed  5-9-95;  8:45  ami 

BILLMO  CODE  CDT-OI-M 


pocket  No.  RP95-267-000] 

Transwestem  Pipeline  Company; 
Notice  of  Section  4  Filing 

May  4. 1995. 

Take  notice  that  on  May  2, 1995, 
Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  in  the  above- 
referenced  proceeding  a  Section  4  filing. 

Transwestem  states  that  it  has 
previously  made  three  abandonment 
filings  (in  Docket  Nos.  CP94-211,  CP95- 
153  and  CP95-70)  for  which 
Transwestem  is  submitting  the  Section 
4  filing  to  notify  the  Commission  of  the 
proposed  termination  of  gathering 
services  prior  to  the  effective  date  of 
such  terminations.  Transwestem  states 
it  is  filing  concurrently  herewith  a 
Stipulation  and  Agreement  in  Docket 
No.  RP95-267  resolving,  among  other 
things,  outstanding  regulatory  issues  in 
the  proceedings  referenced  in  the 
Stipulation  including  Docket  Nos. 
CP94-211,  CP95-153  and  CP95-70. 

Transwestem  also  states  that  as  a 
result  of  restructuring  under  Order  No. 
636,  Transwestem  has  determined  that 
the  facilities  listed  in  the  abandonment 
filings  are  no  longer  necessary  to 
Transwestem's  primary  function  of 
providing  transportation  services,  and, 
as  an  interstate  pipeline  subject  to  the 
Commission's  full  regulatory  authority, 
Transwestem  cannot  compete 
effectively  with  the  unregulated  entities 
providing  similar  gathering  services 
with  similar  facilities.  These  facilities, 
states  Transwestem,  could  be  operated 
more  efficiently  by  a  non-regulated 
entity  whose  primary  business  is  to 
provide  production  and  gathering 
services.  Therefore,  Transwestem  states 
that  it  proposes  to  terminate  services 
that  are  performed  on  those  facilities. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  11, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-11435  Filed  5-9-95;  8:45  am] 

BILLMQ  CODE  STIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6205-3] 

Acid  Rain  Program:  Notice  of  Draft 
Written  Exemptions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  draft  written 

exemptions. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  is  issuing  draft 
written  exemptions  from  Acid  Rain 
permitting  and  monitoring  requirements 
to  28  utility  imit&at  12  plants  in 
accordance  with  the  Acid  Rain  Program 
regulations  (40  CFR  part  72).  Because 
the  Agency  does  not  anticipate  receiving 
adverse  comments,  the  exemptions  are 
also  being  issued  as  a  direct  final  action 
in  the  notice  of  written  exemptions 
published  elsewhere  in  today's  Federal 
Register. 

DATES:  Comments  on  the  exemptions 
proposed  by  this  action  must  be 
received  on  or  before  June  9, 1995. 
ADDRESSES:  Comments.  Send  comments 
to  the  following  addresses: 

For  plants  in  Maine:  Linda  Murphy, 
Division  Director,  Air,  Pesticides  and 
Toxics  Management  Division,  EPA 
Region  1 ,  JFK  Building,  One  Congress 
St.,  Boston,  MA  02203. 

For  plants  in  New  Jersey  and  New 
York:  Conrad  Simon,  Division  Director, 
Air  and  Waste  Management  Division, 
EPA  Region  2,  290  Broadway,  New 
York,  NY  10007-1866. 

For  plants  in  Minnesota:  David  Kee, 
Director,  Air  and  Radiation  Division, 
EPA  Region  5,  77  West  Jackson  Blvd., 
Chicago,  IL  60604. 

Submit  comments  in  duplicate  and 
identify  the  exemption  to  which  the 
comments  apply,  the  commenter's 
name,  address,  and  telephone  number, 
and  the  commenter's  interest  in  the 
matter  and  affiUation,  if  any,  to  the 
owners  and  operators  of  the  imit 
covered  by  the  exemption. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
plants  in  Maine,  Ian  Cohen,  (617)  565- 
3029;  for  plants  in  New  Jersey  and  New 
York,  Gerry  DeGaetano,  (212)  637-4020, 
for  plants  in  Minnesota,  Allan  Batka, 
(312)  353-7316. 
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SUPPLEMENTARY  INFORMAIION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  these  draft 
written  exemptions  and  the  exemptions 
issued  as  a  direct  final  action  in  the 
notice  of  written  exemptions  published 
elsewhere  in  today's  Federal  Register 
will  automatically  become  final  on  the 
date  specified  in  that  notice.  If 
significant,  adverse  comments  are 
timely  received  on  any  exemption,  that 
exemption  in  the  notice  of  written 
exemptions  will  be  withdrawn  and  all 
public  comment  received  on  that 
exemption  based  on  the  relevant 
exemption  in  this  notice  of  draft  written 
exemptions.  Because  the  Agency  will 
not  institute  a  second  comment  period 
on  this  notice  of  draft  written 
exemptions,  any  parties  interested  in 
commenting  should  do  so  during  this 
comment  period. 

For  furtner  information  and  a  detailed 
description  of  the  exemptions,  see  the 
information  provided  in  the  notice  of 
written  exemptions  elsewhere  in  today's 
Federal  Register. 

Dated:  May  1.1995. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

[FR  Doc.  95-11502  Filed  5-9-95;  8:45  am] 

HLUNG  COOC  aS«0-80-P 


[FRL-520fr-4] 

Acid  Rain  Program:  Notice  of  Written 
Exemptions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  written  exemptions. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  is  issuing,  as  a  direct 
final  action,  written  exemptions  from 
the  Acid  Rain  Program  permitting  and 
monitoring  requirements  to  28  utility 
units  at  12  plants  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  part  72).  Because  the  Agency  does 
not  anticipate  receiving  adverse 
comments,  the  exemptions  are  being 
issued  as  a  direct  final  action. 
DATES:  Each  of  the  exemptions  issued  in 
this  direct  final  action  will  be  final  on 
June  19, 1995  unless  significant,  adverse 
comments  are  received  by  June  9, 1995. 
If  significant,  adverse  comments  are 
timely  received  on  any  exemption  in 
this  direct  final  action,  that  exemption 
will  be  withdrawn  through  a  notice  in 
the  Federal  Register. 
ADDRESSES:  Administrative  Records. 
The  administrative  record  for  the 
exemptions,  except  information 


protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  the  following  locations: 

For  plants  in  Maine:  EPA  Region  1, 
JFK  Building.  One  Congress  St.,  Boston, 
MA  02203. 

For  plants  in  New  Jersey  and  New 
York:  EPA  Region  2,  290  Broadway. 
New  York,  NY  10007-1866. 

For  plants  in  Minnesota:  EPA  Region 
5,  77  West  Jackson  Blvd.,  Chicago.  IL 
60604. 

Comments.  Send  comments  to  the 
following  addresses: 

For  plants  in  Maine:  Linda  Murphy, 
Division  Director,  Air,  Pesticides  and 
Toxics  Management  Division,  EPA 
Region  1,  (address  above). 

For  plants  in  New  Jersey  and  New 
York:  Conrad  Simon,  Division  Director, 
Air  and  Waste  Management  Division, 
EPA  Region  2,  (address  above). 

For  plants  in  Minnesota:  David  Kee, 
Director.  Air  and  Radiation  Division, 
EPA  Region  5,  (address  above). 

Submit  comments  in  duplicate  and 
identify  the  exemption  to  which  the 
comments  apply,  the  commenter's 
name,  address,  and  telephone  number, 
and  the  commenter's  interest  in  the 
matter  and  affiliation,  if  any,  to  the 
owners  and  operators  of  the  unit 
covered  by  the  exemption. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
plants  in  Maine,  Ian  Cohen,  (617)  565- 
3029;  for  plants  in  New  Jersey  and  New 
York,  Gerry  DeCaetano,  (212)  637-4020, 
for  plants  in  Minnesota,  Allan  Batka, 
(312)  353-7316. 

SUPPLEMENTARY  INFORMATION:  All  public 
comments  received  on  any  exemption  in 
this  direct  final  action  on  which 
significant,  adverse  comments  are 
timely  received  will  be  addressed  in  a 
subsequent  issuance  or  denial  of 
exemption  based  on  the  relevant  draft 
exemption  in  the  notice  of  draft  written 
exemptions  that  is  published  elsewhere 
in  today's  Federal  Register  and  that  is 
identical  to  this  direct  final  action.        » 

Under  the  Acid  Rain  Program 
regulations  (40  CFR  72.7),  utilities  may 
petition  EPA  for  an  exemption  from 
permitting  and  monitoring  requirements 
for  any  new  utility  unit  that  serves  one 
or  more  generators  with  total  nameplate 
capacity  of  25  MW  or  less  and  bums 
only  fuels  with  a  sulfur  content  of  0.05 
percent  or  less  by  weight.  On  the  earlier 
of  the  date  a  unit  exempted  under  40 
CFR  72.7  bums  any  fuel  writh  a  sulfur 
content  in  excess  of  0.05  percent  by 
weight  or  24  months  prior  to  the  date 
the  exempted  unit  first  serves  one  or 
more  generators  with  total  nameplate 
capacity  in  excess  of  25  MW,  the  unit 
shall  no  longer  be  exempted  under  40 
CFR  72.7  and  shall  be  subject  to  all 


permitting  and  monitoring  requirements 
of  the  Acid  Rain  Program. 

EPA  is  issuing  written  exemptions  to 
the  following  new  units,  effective  from 
January  1, 1995  through  December  31. 
1999: 

Fergus  Control  Center  unit  1  in 
Minnesota.  The  Designated 
Representative  is  Ward  Uggerud. 

Additionally  under  the  Acid  Rain 
Program  regulations  (40  CFR  72.8), 
utilities  may  petition  EPA  for  an 
exemption  from  permitting 
requirements  for  units  that  are  retired 
prior  to  the  issuance  of  a  Phase  11  Acid 
Rain  permit.  Units  that  are  retired  prior 
to  the  deadline  for  continuous 
emissions  monitoring  system  (CEMS) 
certification  may  also  petition  for  an 
exemption  from  monitoring 
requirements. 

While  the  exempt  retired  units  have 
been  allocated  allowances  under  40  CFR 
part  73,  units  exempted  under  40  CFR 
72.8  must  not  emit  any  sulfur  dioxide  or 
nitrogen  oxides  on  or  after  the  date  the 
units  are  exempted,  and  the  units  must 
not  resume  operation  unless  the 
designated  representative  submits  an 
application  for  an  Acid  Rain  permit  and 
installs  and  certifies  its  monitors  by  the 
applicable  deadlines. 

EPA  is  issuing  written  exemptions 
from  permitting  requirements,  effective 
from  January  1. 1996,  through  December 
31,  2000,  and  exemptions  from 
monitoring  requirements,  effective  from 
January  1,  1995.  through  December  31, 
2000.  unless  otherwise  noted  below,  to 
the  following  retired  units: 

Mason  Steam  units  3.  4.  and  5  in 
Maine.  The  exemptions  from  permitting 
and  monitoring  requirements  are 
effective  from  January  1,  1995.  through 
December  31.  1999.  The  Designated 
Representative  is  Gerald  Poulin. 

Deepwater  units  3,  5.  and  9  in  New 
Jersey.  The  Designated  Representative  is 
Henry  Schwemm.  Jr. 

Linden  unit  4  in  New  Jersey.  The 
Designated  Representative  is  Kenneth 
Gurbisz. 

Gilbert  units  1  and  2  in  New  Jersey. 
The  exemption  from  monitoring 
requirements  is  effective  November  1, 
1995,  through  December  31.  2000.  The 
Designated  Representative  is  Ronald 
Lacey. 

Sayreville  units  2,  3,  5.  and  6  in  New 
Jersey.  The  Designated  Representative  is 
Ronald  Lacey. 

Sewaren  unit  5  in  New  Jersey.  The 
Designated  Representative  is  George 
Biemesser. 

59th -Street  unit  110  in  New  York.  The 
Designated  Representative  is  Raymond 
Kimmel,  Jr. 
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Astoria  units  10  and  20  in  New  York. 
The  Designated  Representative  is 
Raymond  Kimmel,  Jr. 

Rochester  3  units  1,  2,  3,  4,  7.  and  8 
in  New  York.  The  Designated 
Representative  is  David  Irish. 

Oswego  units  1  and  2  in  New  York. 
The  Designated  Representative  is 
Clement  Nadeau. 

Waterside  units  41  and  42  in  in  New 
York.  The  Designated  Representative  is 
Raymond  Kimmel,  Jr. 

Dated:  May  1, 1995. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

(FR  Doc.  95-11503  Filed  5-9-95;  8:45  am] 
BiujNacooe  esafr-so-p 


[FRL-6205-1] 

Correction  to  Previous  Notice  of 
Contractor  Access  to  Confidential 
Business  Information  Under  the  Clean 
Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARY:  On  April  17,  1995,  the  EPA 
published  a  Federal  Register  Notice 
announcing  contractor  access  to 
confidential  business  information  (60 
FR  19250).  This  notice  incorrectly  listed 
contract  numbers  and  contract 
expiration  dates.  The  correct 
information  is  as  follows. 

The  EPA  has  authorized  the  following 
subcontractors  for  access  to  information 
that  has  been,  or  will  be,  submitted  to 
EPA  under  section  114  of  the  Clean  Air 
Act  (CAA)  as  amended.  (1)  EC/R,  Inc.. 
3721-D  University  Drive,  Durham.  NC 
27707.  contract  number  68D10118;  (2) 
Alpha  Gamma  Technologies,  Inc.,  900 
Ridgefield  Drive,  Suite  350,  Raleigh,  NC 
27609,  contract  number  68D10117;  (3) 
Energy  and  Environmental  Research 
Corporation  (EER),  3710  University 
Drive.  Suite  160.  contract  68D10117. 
The  prime  contractor  for  contract 
68D10117  is  Radian  Corporation,  PO 
Box  13000,  RTF,  NC  27709  and  the 
prime  contractor  for  contract  68D10118 
is  Research  Triangle  Institute,  PO  Box 
12194.  RTP.  NC  27709.  Both  of  these 
contracts  expire  on  August  1.  1996.  thus 
CBI  access  under  these  contracts  expires 
at  that  time  as  well. 
DATES:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  ten  days  after  issuance  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Maxwell.  Document  Control 
Officer.  Office  of  Air  Quality  Planning 


and  Standards  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-5312. 

Dated:  May  1, 1995. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc.  95-11506  Filed  5-9-95;  8:45  am) 

BILLING  CODE  6S60-SO-P 


[OPP-60806A;  FRL-4952-8] 

issuance  of  an  Experimental  Use 
Permit  for  a  Transgenic  Plant  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  On  April  13, 1995,  EPA 
issued  EPA  Experimental  Use  Permit 
(EUP)  to  Calgene  Inc.  to  conduct  field 
testing  of  a  transgenic  plant  pesticide. 
EPA  has  determined  that  this  permit 
may  be  of  regional  and  national 
significance.  The  Agency  evaluated  the 
data  submitted  by  Calgene  and,  based 
on  these  data  and  other  available  data, 
could  foresee  no  significant  risk  to 
humans  or  to  nontarget  organisms  from 
this  group  of  field  tests  as  proposed  by 
Calgene.  In  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
public  comments. 
DATES:  Written  comments  must  be 
received  on  or  before  June  9, 1995. 
ADDRESSES:  Written  comments,  in 
triplicate  should  bear  the  docket  control 
number  OPP-50806A  and  be  submitted 
to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  In  person  bring  comments  to  Rm. 
1128,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Crystal  City,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCn  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-50806A"  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
unit  III  of  this  document. 


Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  wrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Linda  A.  HoUis,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Office  location  and  telephone  number 
CSl  5th  floor,  2800  Crystal  Drive, 
Crystal  City,  VA  (703-308-8733). 

SUPPLEMENTARY  INFORMATION: 

I.  EUP  Program 

The  EUP  was  issued  to  Calgene  Inc., 
1920  5th  St.,  Davis,  CA  95616.  The 
permit  was  assigned  EUP  number 
65247-EUP-l  and  issued  for  1  year, 
beginning  April  13, 1995  and  ending 
April  15,  1996.  Calgene  will  be  testing 
a  transgenic  insect  resistant  cotton  plant 
which  expresses  a  Bacillus  thuringiensis 
subsp.  kurstaki  (B.t.k.)  crylA(c)  segment 
within  the  plant  cells.  Bacillus 
thuringiensis  subsp.  kurstaki  protein 
will  be  present  at  no  more  than  .001 
percent  of  the  total  weight  of  the 
cottonseed.  The  crylA(c)  gene  of 
Bacillus  thuringiensis  is  transferred  to 
cotton  via  the  Ti  plasmid  of 
Agrobacterium  tumefaciens,  a  vector 
system  which  has  been  used  to  stably 
transform  many  plant  j>esticides.  All 
transgenic  plants  to  be  used  in  this  field 
trial  are  upland  cotton  Gossypium 
hirsutum. 

A  total  of  2,460  pounds  of  transgenic 
cottonseed  will  be  planted  on  2.0  to  27.0 
acre  sites  for  a  total  of  67  acres 
transgenic  planting.  Calgene's  test  sites 
are  located  in  the  following  States: 
Alabama,  Arizona,  Arkansas,  Georgia, 
Louisiana.  Mississippi,  Missouri,  North 
Carolina,  South  Carolina,  Tennessee  and 
Texas.  Upon  completion  of  data 
collection  and/or  harvest,  all  cotton 
plants  in  the  transgenic  trial  will  be 
destroyed  by  incorporation  into  the  soil. 
Seed  harvested  from  the  plant  breeding 
nursery  and  strains  test  may  be  retained 
for  use  in  further  research  and 


development  and  used  as  future 
planting  seed.  No  seed  may  be  used  foi 
food  or  feed,  and  all  other  plant  material 
must  be  destroyed. 

Calgene's  EUP  program  will  include 
the  following  three  experiments 
designed  to  evaluate  the  performance  of 
the  expressed  proteins  against 
lepidopteran  pests:  Strains  Tests; 
Breeding  Nurseries,  and  Research  Tests. 

EPA's  scientific  staff  has  evaluated 
the  potential  for  adverse  effects  on 
nontarget  species  and  the  environment 
as  a  result  of  this  EUP.  The  Agency  does 
not  foresee  any  human  health  risks  or 
effects  resulting  from  the  proposed  field 
tests  because  there  will  be  minimal 
human  exposure. 

Further,  EPA  foresees  no  significant 
environmental  impact  resulting  from  the 
testing  under  this  EUP  because  it  is  of 
limited  acreage  and  duration  and 
because  minimal  offsite  movement 
(approximately  three  percent  or  less)  of 
expressed  proteins  is  expected  to  occur. 
Yet  a  potential  exists  for  offspring  of 
commercially  grown  cotton  to  become 
feral  (wild),  and  these  wild  offspring 
might  have  a  selective  advantage  due  to 
the  addition  of  these  insect  resistance 
traits  in  their  genetic  make-up;  however, 
feral  cotton  has  many  additional 
constraints,  such  as  hardiness,  habit, 
and  reproductive  limits,  which  have 
prevented  it  from  becoming  aggressive 
or  weedy  despite  cotton's  long 
cultivation  in  the  continental  United 
States.  Hence,  the  expression  of  B.t.k. 
protein  or  NPT II  marker  enzyme  genes 
is  expected  to  neither  create  nor 
aggravate  any  weedy  or  aggressive 
characteristics  in  cotton  grown  for  this 
EUP. 

Because  the  field  tests  will  be 
conducted  in  areas  of  the  11  States 
where  no  known  populations  of 
endangered  lepidopteran  species  exist, 
no  risk  is  expected  as  a  result  of  the 
proposed  field  tests.  In  addition, 
because  of  the  low  exposure  due  to  the 
limited  acreage  and  duration  of  the  EU ' 
EPA  feels  that  there  will  not  be  a 
situation  warranting  a  formal  review 
under  the  Endangered  Species  Act  for 
any  endangered  mammals,  birds, 
invertebrates,  plants  or  aquatic  species. 

n.  Labeling 

The  labeling  states  the  following: 

This  package  contains  insect  resistant 
cottonseed  expressing  a  Bacillus 
thuringiensis  subsp.  kurstaki  (B.t.k.)  protein 
effective  in  controlling  certain  lepidopteran 
insects.  For  use  only  at  an  application  site  of 
a  cooperator  and  in  accordance  with  the 
terms  and  conditions  of  the  Experimental 
Use  Permit.  This  labeling  must  be  in  the 
possession  of  the  user  at  the  time  of  planting. 
Mot  for  sale  to  any  person  other  than  a 


participant  or  cooperator  of  the  EPA 
approved  Experimental  Use  Permit  Program. 
The  contents  may  only  be  used  according  to 
the  approved  EUP  program.  Cooperators 
must  have  at  least  one  copy  of  each 
applicable  protocol  prior  to  initiating  any 
research  with  the  contents. 

III.  Public  Comments 

A  record  has  been  established  for  this 
document  under  docket  number  "OPP- 
50806A"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  document, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  o^icial  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

The  Agency  announced  receipt  of 
Calgene's  application  in  the  Federal 
Register  of  March  1,  1995  (60  FR 
11904).  A  30-day  public  comment 
period  was  provided.  No  comments 
were  received. 

Dated:  April  28,  1995. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

IFR  Doc.  95-11500  Filed  5-»-95;  8:45  am) 

BILLING  CODE  S560-S0-F 


[PP  2G4048  and  2G4048/T674;  FRL  4948- 
9] 

Miles  Inc.;  Renewal  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  insecticide 
0-[2-(l,l-Dimethylethyl)-5-pyrimidinyll 
Oethyl  O(l-methylethyl)phosphor- 
othioate  and  for  residues  of  the 
insecticide  cyfluthrin  in  or  on  certain 
raw  agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  December  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Forrest,  Product  Manager 
(PM)  14,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219,  CM#2,  1921  Jefferson  Davis 
Highway,  Ariington,  VA,  (703)  305- 
6600;  e-mail: 
forrest.robert@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  June  8,  1994  (59  FR 
29608),  announcing  that  temporary 
tolerances  had  been  established  for 
residues  of  the  insecticide  0-(2-(l,l- 
Dimethylethyl)-5-pyrimidinyll  O-ethyl 
0-(l-methylethyl)phosphorothioate  in 
or  on  the  raw  agricultural  commodities 
com,  sweet  (K  +  CWHR);  com,  grain, 
field  and  pop;  corn,  forage  and  fodder, 
field,  pop.  and  sweet  at  0.01  part  per 
million  (ppm),  and  for  residues  of  the 
insecticide  cyfluthrin  Cyano-(4-nuoro-3- 
phenoxyphenyl)methyl-3-(2,2-dichloro- 
ethenyl)-2.2-dimethyl- 
cyclopropanecarboxylate  in  or  on  these 
raw  agricultural  commodities  at  0.01 
ppm.  These  tolerances  are  being 
renewed  in  response  to  pesticide 
petitions  (PP)  2G4048  and  2G4049, 
submitted  by  Miles  Inc..  Agricultural 
Division,  P.O.  Box  4913,  Kansas  City, 
MO  64120-0013. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  for 
residues  of  the  insecticides  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  3125-EUP- 
202,  which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136).  The  scientific  data  reported  and 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 


the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Miles  Inc.,  must  immediately  notify 
the  EPA  of  any  findings  firom  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  December  31. 
1995.  Residues  not  in  excess  of  these 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  Uiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Authority:  21  U.S.C.  346a(j). 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  28, 1995. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  95-11148  Filed  5-»-95;  8:45  am] 

BILUNO  CODE  a660-S0-F 

[OPP-66212;  FRL  4949-1] 

Notice  Of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 


(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  volimtarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn  by 
August  8, 1995,  orders  will  be  issued 
canceling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  canceled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  To  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  20 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registratioiT  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1 . — Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  name 

Chemical  name 

000264-00313 

Sevin  Brand  50%  Dust  Base  Cart>aryl  In- 
sectcide 

1 -Nap^rttryl-/V^nethylcart)amate 

000352-00493 

Vendex  4L  Miticide 

Hexakis  (2-methyl-2-phenylpropyl)  distannoxane 

000352  NC-84-0002 

Dupont  Lexone  OF  Weed  Killer 

1,2.4-Triazin-5(4H)-one.  4-amino-6-(1.l-dimettiylettiyl)-3-(mettiylthio>- 

000352  OR-91-0001 

Vendex  4L  Miticide 

Hexakis  (2-mettiyl-2-phenylpropyl)  distannoxane 

000352  WA-88-0010 

Du  Pont  Vendex  4L  Mitidde 

Hexalos  (2-mettiyl-2-phenylpropyl)  distannoxane 

000352  WA-91-0001 

Vendex  4L  Miticide 

Hexakis  (2-mettiyl-2-phenylpropyl)  detannoxane 

001448-00105 

Busan11-M3 

Barium  metaborate 

001448-00106 

Busan  11-M4 

Barium  metatx>rate 

001769-00098 

Swat  Insect  Repellent 

Dipropyl  Isodnctwrneronate 
WOctyl  t)icyctoheptene  dtcartxjximide 
/V.A^Diethyi-meta-toluamide  and  ottwr  isomers 

002230-00043 

Pan-A-Sd 

Ettianol 

Hydrogen  ct*xide 

Alkyl*  dimethyl  benzyl  ammonium  chtoride  •(50%C,*.40%C,2,  10%C,«) 

004822-00079 

Neopynamin 

(1-Cyclohexene-l,2-dicartx)ximido)              methyl              2^-dimethyl-3-(2- 
methylpfopenyl)cyctoprop 

007689-00014 

Wardley's  Liquid  Allclear 

2-Chkxo-4.6-t)is(ethylamino)-s-tria2ine 

007689-00016 

Allclear  II  Algicide  for  Outdoor  Fistipools 

2-Chtoro-4.6-tois(ethylamirx))-s-triazine 

007689-00017 

Allclear  II  Aquarium  Algicide 

2-Chkxo-4,6-t)is(ethylamino)-s-triazine 
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Table  i.— REGisrakTioNS  With  Pending  Requests  for  Cancellation— Continued 

Registration  No. 

Product  name 

Chemical  name 

010190-00002 

Salubrite  "Chlorinated  DetergenT 

Sodium  dichloro-s-triazinetrione 

049271-00003 

MB-506 

Potassium  /V^nethykMhiocarbamate 
Dtsodium  cyanodrthiotmidocartxxiate 

051661-00009 

WC600 

Potassium  A/^nelhyldithKJcarbamate 
Disodium  cyanodHhioimidocartx)nate 

060249  AZ-89-0001 

Prefar4E 

S-<0,0-Diisopropyl           phosphorodithioate)           ester          of          N-{2- 
mercaptoethyObenzenesulfonamide 

062719  10-82-0018 

Dow  Lorsban  4E  Insecticide 

O.O-Diethyl  0-(3.5.6-trichloro-2-pyridyl)  phosphorothioate 

064864-00009 

Master  Cax  A  Heavy  Duty  Cleaner-Sani- 
tizer-Deodonzer 

Sodium  dichloro-s-triazinetrione 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA 

company 

No. 


000264 
000352 
001448 
001769 
002230 
004822 
007689 
010190 
049271 
061661 
060249 
062719 
064864 


Company  name  and  address 


Rhone-Pooienc  Ag  Co.,  Box  12014,  Research  Triangle  Park,  NC  27709. 

E.  I.  Du  Pont  De  Nemours  &  Co.  Inc.,  Barley  Mill  Plaza.  Walker's  Mill,  Wilmington,  DE  19880. 

Buckman  Labs  Inc..  1256  Mclean  Blvd.  Memphis.  TN  38108. 

NCH  Corp.,  2727  Chemsearch  Blvd.,  Innng,  TX  75062. 

Warsaw  Chemical  Co.  Inc..  Argonne  Rd,  Box  858,  Warsaw,  IN  46581. 

S.C.  Johnson  &  Son  Inc..  1525  Howe  Street.  Racine,  Wl  53403. 

Wardley  Products  Co.  Inc..  One  Aquarium  Drive.  Secaucus,  NJ  07094. 

Penetone  Corp.,  74  Hudson  Ave,  Tenafly,  NJ  07670. 

Hydro  Chemicals.  Inc.^Box  23566,  Chattanooga,  TN  37422. 

WC  Chemical  Engineering.  Box  5155.  Modesto.  CA  95352. 

Ramsey  Farms  Inc.,  15000  E.  County  3rd  Street,  Yuma,  A2  85365. 

DowElanco,  9330  Zionsville  Rd  308/3E.  Indianapolis,  IN  46268. 

Pace  Intemational,  LP..  Box  558.  KirkJand,  WA  98083. 


m.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  August  8, 1995.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
imsatisfied  data  requirements. 


IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effiecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
poUcy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56,  dated  June  26, 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 


currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registrations. 

Dated:  April  27,  1995. 
Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Progmms. 
(FR  Doc.  95-11383  Filed  5-9-95;  8:45  am] 

BH.L1NO  CODE  666»-60-F 

[OPP-1 90004;  FRL-4926-3] 

State  Pesticide  Residue  Removal 
Compliance  Programs 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Interim  Determination 
of  Adequacy  of  Certain  State  and 
Territorial  Programs. 

summary:  Section  19(f)(2)  of  the  Federal 
Insecticide.  Fimgicide  and  Rodenticide 
Act  (FIFRA)  states  that  after  December 
24,  1993,  a  State  may  not  exercise 
primary  enforcement  responsibility 
under  section  26,  or  certify  an 
applicator  imder  section  11,  unless  the 
Administrator  determines  that  the  State 
is  carrying  out  an  adequate  program  to 
ensure  compliance  vdth  section  19(f)(1). 
The  Agency  has  not  promulgated 
regulations  under  section  19(f)(1).  To 
avoid  having  the  provisions  of  section 
19(f)(2)  adversely  impact  the  States  and 
EPA,  the  .Agency  published  a  policy  in 
the  Federal  Register  on  August  18, 
1993,  which  sets  forth  a  process 
whereby  the  Agency  will  make  an 
interim  determination  of  adequacy  for 
those  States  (and  territories)  with 
primary  enforcement  responsibiUty  and/ 
or  certification  programs.  This 
determination  is  based  on  an  initial 
commitment  by  a  State  to  conduct  a 
number  of  activities  which  will  position 
the  State  to  have  an  adequate  program 
in  place  by  the  time  compliance  with 
the  regulations  promulgated  imder 
section  19(f)(1)  is  required. 

This  notice  is  to  announce  that  the 
Government  of  the  Virgin  Islands  has 
met  the  criteria  of  the  August  18, 1993 
policy  by  submitting  a  commitment  to 
conduct  the  activities  set  forth  in  the 
policy  and  therefore  has  been 
determined  by  EPA  to  have  an  adequate 
pesticide  residue  removal  compliance 
program  under  section  19(f)(1)  and  to  be 
taking  the  necessary  steps  ensure 
compliance  with  the  new  requirements 
after  EPA's  promulgation  of  the  final 
rule. 

ADDRESSES:  Any  person  wishing  to 
review  the  State  submissions  may  do  so, 
in  person,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 


holidays,  at  the  following  address: 
Public  Docket,  Room  1132,  CM-2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Flaherty,  Agriculture  and 
Ecosystems  Division,  Office  of 
Compliance  (2225A),  401  M  St.,  SW., 
Washington  DC  20460,  telephone  (202> 
564-2355,  facsimile  (202)  564-0028. 
SUPPLEMENTARY  INFORMATION:  The 
Government  of  the  Virgin  Islands  has 
submitted  a  commitment  to  conduct  the 
activities  outUned  in  the  August  18, 
1993  Policy  Statement  on  Interim 
Determination  of  Adequacy  of  State 
Pesticide  Residue  Removal  Compliance 
Programs. 

This  Government  has  met  two  criteria: 
(1)  there  is  a  current  program  for 
ensuring  compliance  with  existing 
residue  removal  requirements,  and  (2)  it 
has  committed  to  the  activities  set  out 
in  the  August  18, 1993  Policy  Statement 
to  be  in  a  position  to  have  a  compUance 
program  in  place  to  enforce  the  section 
19(f)(1)  regulations.  Based  on  the 
commitment  submitted,  I  have 
determined  that  the  Government  of  the 
Virgin  Islands  will  be  taking  steps 
necessary  to  have  an  adequate  program 
for  ensuring  compliance  with  the 
regulations  under  section  19(f)(1)  upon 
the  compliance  date  of  those 
regulations.  This  determination  of 
adequacy  is  temporary  and  will  expire 
2  years  after  promulgation  of  a  find  rule 
issued  under  section  19(f)(1).  Thereafter, 
the  Government  of  the  Virgin  Islands 
must  have  a  program  to  ensure 
compliance  with  the  section  19(f) 
regulations. 

Dated:  April  20, 1995. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  95-11382  Filed  5-9-95;  8:45  am) 

BILUNOCOOE  a8«0-6O-F 


[PP  6G3306n-675;  FRL  4951-6] 

Triclopyr;  Renewal  of  Temporary 
Tolei^nces 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  renewed  temporary 

tolerances  for  the  combined  residues  of 

the  herbicide  triclopyr  and  its 

metabolites^  in  or  on  certain  raw 

agricultural  commodities. 

DATES:  These  temporary  tolerances 

expire  March  30,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Robert  Taylor,  Product  Manager 

(PM)  25.  Registration  Division  (7505C), 


Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  EX:  20460. 
Office  location  and  telephone  number: 
Rm.  245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
6800;  e-mail: 

taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  August  15, 1991  (56 
FR  40615),  stating  that  temporary 
tolerances  had  been  renewed  for  the 
combined  residues  of  the  herbicide 
triclopyr  (3,5,6-trichloro-2- 
pyridinyljoxyacetic  acid  and  its 
metabolites  3,5,6-trichloro-2-pyridinol 
and  2-methoxy-3,5,6-trichloropyridine 
in  or  on  the  raw  agricultural 
commodities  fish  and  shellfish  at  0.2 
part  per  million  (ppm).  An  allowable 
residue  level  of  0.5  ppm  in  potable 
water  is  also  l>eing  renewed.  These 
tolerances  are  renewed  in  response  to 
pesticide  petition  (PP)  6G3306, 
submitted  by  DowElanco,  9330 
Zionsville  Rd.,  IndianapoUs.  IN  46268- 
1054. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  62719-EUP-l, 
which  is  being  renewed  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136).  The  scientific  data  reported  and 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerances  will  protect 
the  pubhc  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  DowElanco  must  immediately 
notify  the  EPA  of  any  findings  bom  the 
experimental  use  that  have  a  liearing  on 
safety.  The  company  must  also  keep 
tecords  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  March  30, 
1997.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  he  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
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accordance  with,  the  provisions  of  the 
experimental  use  pennit  and  temporal  f 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permii 
is  revoked  or  if  any  experience  with  oi 
scientific  data  on  Uiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects 

Enviroiunental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Authority:  21  U.S.C  346a(j). 

Dated:  April  28.  1995. 

Peter  Caulkins. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  95-11147  Filed  5-9-95;  8:45  am) 

MLUNOOOM  WM-OO-F 

Pocket  No.  95F-FRL-S205-S] 

Interim  Revised  EPA  Supplemental 
Environmental  Projects  Policy  Issued 

AGENCY:  Office  of  Enforcement  and 
Compliance  Assurance,  EPA. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Enforcement 
and  Compliance  Assurance  (EPA)  is 
issuing  the  Interim  Revised  EPA 
Supplemental  Environmental  Projects 
Policy.  This  Policy  supersedes  the 
February  12. 1991  Policy  on  the  Use  of 
Supplemental  Environmental  Projects  in 
EPA  Settlements.  This  Policy  responds 
to  numerous  complaints  that  the  1991 
Policy  was  too  cumbersome,  rigid  and 
difficult  to  understemd  and  apply.  This 
Policy  is  being  issued  to  provide  greater 
flexibility  to  EPA  in  exercising  its 
enforcement  discretion  to  estabfish 
appropriate  settlement  penalties  and  to 
the  regulated  community  in  proposing 
supplemental  environmental  projects 
(SEPs)  designed  to  secure  significant 


environmental  or  public  health 
protection  and  improvements.  EPA 
intends  to  implement  this  Policy  on  an 
interim  basis  effective  May  8. 1995. 
DATES:  Comments  must  be  received  on 
or  before  August  6.  1995. 
ADDRESSES:  Comments  may  be  mailed 
to:  SEP  Policy.  Multimedia  Enforcement 
Division.  Office  of  Regulatory 
Enforcement,  Mail  Code  2248-A,  United 
States  Environmental  Protection 
Agency.  401  M  Street,  S.W.,  Washington 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Hindin,  202-564-6004.  Gerard 
C.  Kraus.  202-564-6047  or  Peter  W. 
Moore,  202-564-6014,  Office  of 
Regulatory  Enforcement,  Mail  Code 
2248-A,  United  States  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington  D.C.  20460. 
SUPPl-EMENTARY  INFORMATION:  This 
interim  final  version  of  the  EPA 
Supplemental  Enviroimiental  Projects 
Policy  expands  and  clarifies  the  1991 
PoUcy  on  the  Use  of  Supplemental 
Environmental  Projects  in  EPA 
Settlements.  The  primary  purpose  of 
this  Policy  is  to  obtain  environmental 
and  public  health  protection  and 
improvements  that  may  not  otherwise 
have  occurred  without  the  settlement 
incentives  provided  by  this  Policy.  The 
revised  Policy,  issued  today,  establishes 
a  ftBmework  for  determining  whether  a 
proposed  project  can  be  considered  in 
estabUshing  an  appropriate  settlement 
penalty.  In  addition,  this  Policy  sets  out 
clear  legal  guidelines,  well-defined 
categories  of  acceptable  projects  and 
simple  easy  to  apply  rules  for 
calculating  and  applying  the  cost  of  a 
SEP  in  determining  an  appropriate 
settlement  penalty. 

Dated:  May  1, 1995 
Steven  A.  Herman, 

Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance, 
United  States  Environmental  Protection 
Agency. 

A.  Introduction 

1.  Background 

In  settlements  of  environmental 
enforcement  cases,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
wnll  require  the  alleged  violators  to 
achieve  and  maintain  compliance  with 
Federal  environmental  laws  and 
regulations  and  to  pay  a  civil  penalty. 
To  further  EPA's  goals  to  protect  and 
enhance  public  health  and  the 
environment,  in  certain  instances 
environmentally  beneficial  projects,  or 
Supplemental  Environmental  Projects 
(SEPs),  may  be  included  in  the 
settlement.  This  Policy  sets  forth  the 


types  of  projects  that  are  permissible  as 
SEPs,  the  penalty  mitigation  appropriate 
for  a  particular  SEP,  and  the  terms  and 
conditions  under  which  they  may 
become  part  of  a  settlement.  The 
primary  purpose  of  this  Poficy  is  to 
encourage  and  obtain  environmental 
and  public  health  protection  and 
improvements  that  may  not  otherwise 
have  occurred  without  the  settlement 
incentives  provided  by  this  Policy. 

In  settling  enforcement  actions,  EPA 
requires  alleged  violators  to  promptly 
cease  the  violations  and,  to  the  extent 
feasible,  remediate  any  harm  caused  by 
the  violations.  EPA  also  seeks 
substantial  monetary  penalties  in  order 
to  deter  noncompliance.  Without 
penalties,  companies  would  have  an 
incentive  to  delay  compliance  until  they 
are  caught  and  ordered  to  comply. 
Penalties  promote  environmental 
compliance  and  help  protect  public 
health  by  deterring  future  violations  by 
the  same  violator  and  deterring 
violations  by  other  members  of  the 
regulated  community.  Penalties  help 
ensure  a  national  level  playing  field  by 
ensuring  that  violators  do  not  obtain  an 
unfair  economic  advantage  over  their 
competitors  who  made  the  necessary 
expenditures  to  comply  on  time. 
Penalties  also  encourage  companies  to 
adopt  pollution  prevention  and 
recycling  techniques,  so  that  they 
minimize  their  pollutant  discharges  and 
reduce  their  potential  Uabilities. 

Statutes  administered  by  EPA 
generally  contain  penalty  assessment 
criteria  that  a  court  or  administrative 
law  judge  must  consider  in  determining 
an  appropriate  penalty  at  trial  or  a 
hearing.  In  the  settlement  context,  EPA 
generally  follows  these  criteria  in 
exercising  its  discretion  to  establish  an 
appropriate  settlement  penalty.  In 
establishing  an  appropriate  penalty, 
EPA  considers  such  factors  as  the 
economic  benefit  associated  with  the 
violations,  the  gravity  or  seriousness  of 
the  violations,  and  prior  history  of 
violations.  Evidence  of  a  violator's 
commitment  and  abiUty  to  perform  a 
SEP  is  also  a  relevant  factor  for  EPA  to 
consider  in  establishing  an  appropriate 
settlement  penalty.  All  else  being  equal, 
the  final  settlement  penalty  will  be 
lower  for  a  violator  who  agrees  to 
perform  an  acceptable  SEP  compared  to 
the  violator  who  does  not  agree  to 
perform  a  SEP. 

The  Agency  encourages  the  use  of 
SEPs.  While  penalties  play  an  important 
role  in  environmental  protection  by 
deterring  violations  and  creating  a  level 
playing  field.  SEPs  can  play  an 
additional  role  in  securing  significant 
environmental  or  public  health 
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protection  and  improvements.'  SEPs 
may  not  be  appropriate  in  settlement  of 
all  cases,  but  they  are  an  important  part 
of  EPA's  enforcement  program.  SEPs 
may  be  particularly  appropriate  to 
further  the  objectives  in  the  statutes 
EPA  administers  and  to  achieve  other 
policy  goals,  including  promoting 
pollution  prevention  and  environmental 
justice. 

2.  Pollution  Prevention  and 
Environmental  Justice 

The  Pollution  Prevention  Act  of  1990 
(42  U.S.C.  13101  et  seq.,  November  5. 
1990)  identifies  an  environmental 
management  hierarchy  in  which 
pollution  "should  be  prevented  or 
reduced  whenever  feasible;  pollution 
that  cannot  be  prevented  should  be 
recycled  in  an  environmentally  safe 
manner  whenever  feasible;  pollution 
that  cannot  be  prevented  or  recycled 
should  be  treated  in  an  environmentally 
safe  manner  whenever  feasible;  and 
disposal  or  other  release  into  the 
environment  should  be  employed  only 
as  a  last  resort  *   *   *"  (42  U.S.C.  13103). 
In  short,  preventing  pollution  before  it 
is  created  is  preferable  to  trying  to 
manage,  treat  or  dispose  of  it  after  it  is 
created. 

Selection  and  evaluation  of  proposed 
SEPs  should  be  conducted  in 
accordance  with  this  hierarchy  of 
environmental  management,  i.e.,  SEPs 
involving  pollution  prevention 
techniques  are  preferred  over  other 
types  of  reduction  or  control  strategies, 
and  this  can  be  reflected  in  the  degree 
of  consideration  accorded  to  a 
defendant/respondent  before  calculation 
of  the  final  monetary  penalty. 

Further,  there  is  an  acknowledged 
concern,  expressed  in  Executive  Order 
12898  on  environmental  justice,  that 
certain  segments  of  the  nation's 
population  are  disproportionately 
burdened  by  pollutant  exposure. 
Emphasizing  SEPs  in  communities 
where  environmental  justice  issues  are 
present  helps  ensure  that  persons  who 
spend  significant  portions  of  their  time 
in  areas,  or  depend  on  food  and  water 
sources  located  near,  where  the 
violations  occur  would  be  protected. 
Because  environmental  justice  is  not  a 
specific  technique  or  process  but  an 
overarching  goal,  it  is  not  listed  as  a 
category  of  SEP;  but  EPA  encoiu^ges 
SEPs  in  communities  where 
environmental  justice  may  be  an  issue. 

3.  Using  This  Policy 

In  evaluating  a  proposed  project  to 
determine  if  it  qualifies  as  a  SEP  and 


then  determining  how  much  penalty 
mitigation  is  appropriate,  Agency 
enforcement  and  compliance  personnel 
should  use  the  following  five-step 
process: 

(1)  Ensure  that  the  project  meets  the 
basic  definition  of  a  SEP.  (Section  B) 

(2)  Ensure  that  all  legal  guidelines, 
including  nexus,  are  satisfied.  (Section 
C) 

(3)  Ensure  that  the  project  fits  within 
one  (or  more)  of  the  designated 
categories  of  SEPs.  (Section  D) 

(4)  Calculate  the  net-present  after-tax 
cost  of  the  project  and  then  determine 
the  appropriate  amount  of  penalty 
mitigation.  (Section  E) 

(5)  Ensure  that  the  project  satisfies  all 
of  the  implementation  and  other 
criteria.  (Sections  F,  G,  H  and  I) 

4.  Applicability 

This  Policy  revises  and  hereby 
supersedes  the  February  12. 1991  Policy 
on  the  Use  of  Supplemental 
Environmental  Projects  in  EPA 
Settlements.  This  Policy  applies  to 
settlements  of  all  civil  judicial  and 
administrative  actions  filed  after  the 
effective  date  of  this  Policy,  and  to  all 
pending  cases  in  which  the  government 
has  not  reached  agreement  in  principle 
with  the  alleged  violator  on  the  specific 
terms  of  a  SEP. 

This  Policy  applies  to  all  civil  judicial 
and  administrative  enforcement  actions 
taken  imder  the  authority  of  the 
environmental  statutes  and  regulations 
that  EPA  administers.  It  also  may  be 
used  by  EPA  and  the  Department  of 
Justice  in  reviewing  proposed  SEPs  in 
settlement  of  citizen  suits.  This  Policy 
also  applies  to  federal  agencies  that  are 
liable  for  the  payment  of  civil  penalties. 
This  Policy  does  not  apply  to 
settlements  of  claims  for  stipulated 
penalties  for  violations  of  consent 
decrees  or  otlier  settlement  agreement 
requirements.^ 

This  is  a  settlement  Policy  and  thus  is 
not  intended  for  use  by  EPA. 
defendants,  respondents,  courts  or 
administrative  law  judges  at  a  hearing  or 
in  a  trial.  Further,  whether  the  Agency 
decides  to  accept  a  proposed  SEP  as  part 
of  a  settlement  is  purely  within  EPA's 
discretion.  Even  though  a  project  - 
appears  to  satisfy  all  of  the  provisions 
of  this  Policy,  EPA  may  decide,  for  one 
or  more  reasons,  that  a  SEP  is  not 
appropriate  (e.g.,  the  cost  of  reviewing 
a  SEP  proposal  is  excessive,  the 
oversight  costs  of  the  SEP  may  be  too 
high,  or  the  defendant/respondent  may 
not  have  the  ability  or  reliability  to 
complete  the  proposed  SEP). 


This  Policy  establishes  a  framework 
for  EPA  to  use  in  exercising  its 
enforcement  discretion  in  determining 
appropriate  settlements.  In  some  cases, 
application  of  this  Policy  may  not  be 
appropriate,  in  whole  or  part.  In  such 
cases,  the  litigation  team  may.  with  the 
advance  approval  of  Headquarters,  use 
an  alternative  or  modified  approach. 

B.  Definition  and  Key  Characteristics  of 
a  SEP 

Supplemental  envirormiental  projects 
are  defined  as  environmentally 
beneficial  projects  which  a  defendant/ 
respondent  agrees  to  undertake  in 
settlement  of  an  enforcement  action,  but 
which  the  defendant/respondent  is  not 
otherwise  legally  required  to  perform. 
The  three  bolded  key  parts  of  this 
definition  are  elaborated  below. 

"Environmentally  beneficial"  means  a 
SEP  must  improve,  protect,  or  reduce 
risks  to  pubUc  health,  or  the 
environment  at  large.  While  in  some 
cases  a  SEP  may  provide  the  alleged 
violator  with  certain  benefits,  there 
must  be  no  doubt  that  the  project 
primarily  benefits  the  public  health  or 
the  environment. 

"In  settlement  of  an  enforcement 
action"  means:  (1)  EPA  has  the 
opportimity  to  help  shape  the  scope  of 
the  project  before  it  is  implemented:  and 
(2)  the  project  is  not  commenced  until 
after  the  Agency  has  identified  a 
violation  (e.g.,  issued  a  notice  of 
violation,  administrative  order,  or 
complaint).' 

"Not  otherwise  legally  required  to 
perform  means"  the  SEP  is  not  required 
by  any  federal,  state  or  local  law  or 
regulation.  Further,  SEPs  cannot  include 
actions  which  the  defendant/respondent 
may  be  required  to  perform:  as 
injunctive  relief  in  the  instant  case;  as 
part  of  a  settlement  or  order  in  another 
legal  action;  or  by  state  or  local 
requirements.  SEPs  may  include 
activities  which  the  defendant/ 
respondent  will  become  legally 
obligated  to  undertake  two  or  more 
years  in  the  future.  Such  "accelerated 
comphance"  projects  are  not  allowable, 
however,  if  the  regulation  or  statute 
provides  a  benefit  (e.g.,  a  higher 


■  Depending  on  circumstances  and  cost,  SEPs  also 
may  have  a  deterrent  impact. 


'  The  Agency  is  evaluating  whether  SEPs  should 
be  used,  and  if  so,  how.  in  evaluating  claims  for 
stipulated  penalties. 


'  Since  the  primary  purpose  of  this  Policy  is  to 
obtain  environmental  or  public  health  benefits  that 
may  not  have  occurred  "but  for"  the  settlement, 
projects  which  have  been  started  before  the  Agency 
has  identified  a  violation  are  not  eligible  as  SEPs. 
Projects  which  have  been  committed  to  or  started 
before  the  identification  of  a  violation  may  mitigate 
the  penally  in  other  ways.  Depending  on  the 
specifics,  if  a  company  had  initiated 
environmentally  beneficial  projects  before  the 
enforcement  process  commenced,  the  initial 
penalty  calculation  could  be  lower  due  to  the 
absence  of  recalcitrance,  no  history  of  other 
violations,  good  taith  efforts,  less  severity  of  the 
vioUtions,  or  a  shorter  duration  of  the  violations. 
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emission  limit)  to  the  defendant/ 
respondent  for  early  compliance. 
Also,  the  performance  of  a  SEP 
reduces  neither  the  stringency  nor 
timeliness  requirements  of  Federal 
environmental  statutes  and  regulations. 
Of  course,  performance  of  a  SEP  does 
not  alter  the  defendant/respondent's 
obligation  to  remedy  a  violation 
expeditiously  and  return  to  compliance. 

C.  Legal  Guidelines 

EPA  has  broad  discretion  to  settle 
cases,  including  the  discretion  to 
include  SEPs  as  an  appropriate  part  of 
the  settlement.  The  legal  evaluation  of 
whether  a  proposed  SEP  is  within  EPA's 
authority  and  consistent  with  all 
statutory  and  Constitutional 
requirements  may  be  a  complex  task. 
Accordingly,  this  Policy  uses  five  legal 
guidelines  to  ensure  that  our  SEPs  are 
within  the  Agency's  and  a  federal 
court's  authority,  and  do  not  run  afoul 
of  any  Constitutional  or  statutory 
requirements.* 

1.  All  projects  must  have  adequate 
nexus.  Nexus  is  the  relationship 
between  the  violation  and  the  proposed 
project.  This  relationship  exists  only  if 
the  project  remediates  or  reduces  the 
probable  overall  environmental  or 
public  health  impacts  or  risks  to  which 
the  violation  at  issue  contributes,  or  if 
the  project  is  designed  to  reduce  the 
likelihood  that  similar  violations  will 
occur  in  the  future.  SEPs  are  likely  to 
have  an  adequate  nexus  if  the  primary 
impwct  of  the  project  is  at  the  site  where 
the  alleged  violation  occurred  or  at  a 
different  site  in  the  same  ecosystem  or 
within  the  immediate  geographic '  area. 
Such  SEPs  may  have  sufRcient  nexus 
even  if  the  SEP  addresses  a  different 
pollutant  in  a  different  medium.  In 
limited  cases,  nexus  may  exist  even 
though  a  project  will  involve  activities 
outside  of  the  United  States.* 

2.  A  project  must  advance  at  least  one 
of  the  declared  objectives  of  the 
environmental  statutes  that  are  the  basis 
of  the  enforcement  action.  Further,  a 
project  cannot  be  inconsistent  with  any 
provision  of  the  underlying  statutes. 

3.  EPA  or  any  other  federal  agency 
may  not  play  any  role  in  managing  or 
controlling  funds  that  may  be  set  aside 
or  escrowed  for  performance  of  a  SEP. 
Nor  may  EPA  retain  authority  to  manage 


'These  legal  guidelines  are  based  on  federal  law 
as  it  applies  to  EPA:  States  may  have  more  or  less 
flexibility  in  the  use  of  SEPs  depending  on  their 
laws. 

'The  immediate  geographic  area  will  generally  be 
the  area  within  a  50  mile  radius  of  the  site  on  which 
the  violations  occurred. 

■^All  projects  which  would  include  activities 
outside  the  U.S.  must  be  approved  in  advance  by 


Headquarters  and/or  the  Department  of  Justice, 
section  L 


or  administer  the  SEP.  EPA  may,  of 
course,  provide  oversight  to  ensure  that 
a  project  is  implemented  pursuant  to  the 
provisions  of  the  settlement  and  have 
legal  recourse  if  the  SEP  is  not 
adequately  performed. 

4.  The  type  and  scope  of  each  project 
are  determined  in  the  signed  settlement 
agreement.  This  means  the  "what, 
where  and  when"  of  a  project  are 
determined  by  the  settlement 
agreement.  Settlements  in  which  the 
defendant/respondent  agrees  to  spend  a 
certain  sum  of  money  on  a  project(s)  to 
be  determined  later  (after  EPA  or  the 
Department  of  Justice  signs  the 
settlement  agreement)  are  generally  not 
allowed. 

5.  A  project  may  not  be  something 
that  EPA  itself  is  required  by  its  statutes 
to  do.  And  a  project  may  not  provide 
EPA  with  additional  resources  to 
perform  an  activity  for  which  Congress 
has  specifically  appropriated  funds.  In 
addition,  a  SEP  should  not  appear  to  be 
an  expansion  of  an  existing  EPA 
program.  For  example,  if  EPA  has 
developed  a  brochure  to  help  a  segment 
of  the  regulated  community  comply 
with  environmental  requirements,  a  SEP 
may  not  directly,  or  indirectly,  provide 
additional  resources  to  revise,  copy  or 
distribute  the  brochure. 

D.  Categories  of  Supplemental 
Environmental  Proiects 

EPA  has  identified  seven  categories  of 
projects  which  may  qualify  as  SEPs.  In 
order  for  a  proposed  project  to  be 
accepted  as  a  SEP,  it  must  satisfy  the 
requirements  of  at  least  one  category 
plus  all  the  other  requirements 
established  in  this  Policy. 

1.  Public  Health 

A  public  health  project  provides 
diagnostic,  preventative  and/or  remedial 
components  of  human  health  care 
which  is  related  to  the  actual  or 
potential  damage  to  human  health 
caused  by  the  violation.  This  may 
include  epidemiological  data  collection 
and  analysis,  medical  examinations  of 
potentially  affected  persons,  collection 
and  analysis  of  blood/ fluid/  tissue 
samples,  medical  treatment  and 
rehabilitation  therapy. 

Public  health  SEPs  are  acceptable 
only  where  the  primary  benefit  of  the 
project  is  the  population  that  was 
harmed  or  put  at  risk  by  the  violations. 

2.  Pollution  Prevention 

A  pollution  prevention  project  is  one 
which  reduces  the  generation  of 
pollution  through  "source  reduction," 
i.e.,  any  practice  which  reduces  the 
amount  of  any  hazardous  substance, 
pollutant  or  contaminant  entering  any 


waste  stream  or  otherwise  being 
released  into  the  environment,  prior  to 
recycling,  treatment  or  disposal.  (After 
the  pollutant  or  waste  stream  has  been 
generated,  pollution  prevention  is  no 
longer  possible  and  the  waste  must  be 
handled  by  appropriate  recycling, 
treatment,  containment,  or  disposal 
methods.) 

Source  reduction  may  include 
equipment  or  technology  modifications, 
process  or  procedure  modifications, 
reformulation  or  redesign  of  products, 
substitution  of  raw  materials,  and 
improvements  in  housekeeping, 
maintenance,  training,  inventory 
control,  or  other  operation  and 
maintenance  procedures.  Pollution 
prevention  also  includes  any  project 
which  protects  natural  resources 
through  conservation  or  increased 
efficiency  in  the  use  of  energy,  water  or 
other  materials.  "In-process  recycling," 
wherein  waste  materials  produced 
during  a  manufacturing  process  are 
returned  directly  to  production  as  raw 
materials  on  site,  is  considered  a 
pollution  prevention  project. 

In  all  cases,  for  a  project  to  meet  the 
definition  of  pollution  prevention,  there 
must  be  an  overall  decrease  in  the 
amount  and/or  toxicity  of  pollution 
released  to  the  environment,  not  merely 
a  transfer  of  pollution  among  media. 
This  decrease  may  be  achieved  directly 
or  through  increased  efficiency 
(conservation)  in  the  use  of  energy, 
water  or  other  materials.  This  is 
consistent  with  the  Pollution  Prevention 
Act  of  1990  and  the  Administrator's 
"Pollution  Prevention  Policy  Statement: 
New  Directions  for  Environmental 
Protection."  dated  June  15, 1993. 

3.  Pollution  Reduction 

If  the  pollutant  or  waste  stream 
already  has  been  generated  or  released, 
a  pollution  reduction  approach — which 
employs  recycling,  treatment, 
containment  or  disposal  techniques — 
may  be  appropriate.  A  pollution 
reduction  project  is  one  which  results  in 
a  decrease  in  the  amount  and/or  toxicity 
of  any  hazardous  substance,  pollutant  or 
contaminant  entering  any  waste  stream 
or  otherwise  being  released  into  the 
environment  by  an  operating  business 
or  facility  by  a  means  which  does  not 
qualify  as  "pollution  prevention."  This 
may  include  the  installation  of  more 
effective  end-of-process  control  or 
treatment  technology.  This  also  includes 
"out-of-process  recycling,"  wherein 
industrial  waste  collected  after  the 
manufacturing  process  and/or  consumer 
waste  materials  are  used  as  raw 
materials  for  production  off-site, 
reducing  the  need  for  treatment. 
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disposal,  or  consumption  of  energy  or 
natural  resources. 

4.  Environmental  Restoration  and 
Protection 

An  environmental  restoration  and 
protection  project  is  one  which  goes 
beyond  repairing  the  damage  caused  by 
the  violation  to  enhance  the  condition 
of  the  ecosystem  or  immediate 
geographic  area  adversely  affected.'' 
These  projects  may  be  used  to  restore  or 
protect  natural  environments  (such  as 
ecosystems)  and  man-made 
environments,  such  as  facilities  and 
buildings.  Also  included  is  any  project 
which  protects  the  ecosystem  from 
actual  or  potential  damage  resulting 
from  the  violation  or  improves  the 
overall  condition  of  the  ecosystem. 
Examples  of  such  projects  include: 
Reductions  in  discharges  of  pollutants 
which  are  not  the  subject  of  the 
violation  to  an  affected  air  basin  or 
watershed;  restoration  of  a  wetland 
along  the  same  avian  flyway  in  which 
the  facility  is  located;  or  purchase  and 
management  of  a  watershed  area  by  the 
defendant/respondent  to  protect  a 
drinking  water  supply  where  the 
violation,  e.g.,  a  reporting  violation,  did 
not  directly  damage  the  watershed  but 
potentially  could  lead  to  damage  due  to 
unreported  discharges.  This  category 
also  includes  projects  which  provide  for 
the  protection  of  endangered  species 
(e.g.,  developing  conservation  programs 
or  protecting  habitat  critical  to  the  well- 
being  of  a  species  endangered  by  the 
violation). 

With  regards  to  man-made 
environments,  such  projects  may 
involve  the  remediation  of  facilities  and 
buildings,  provided  such  activities  are 
not  otherwise  legally  required.  This 
includes  the  removal/mitigation  of 
contaminated  materials,  such  as  soils, 
asbestos  and  leaded  paint,  which  are  a 
continuing  source  of  releases  and/or 
threat  to  individuals. 

5.  Assessments  and  Audits 

Assessments  and  audits,  if  they  are 
not  otherwise  available  as  injunctive 
relief,  are  potential  SEPs  under  this 
category.  There  are  four  types  of  projects 
in  this  category: 

a.  Pollution  prevention  assessments; 
b.  site  assessments;  c.  environmental 
management  system  audits;  and  d. 
compliance  audits. 

a.  Pollution  prevention  assessments 
are  systematic,  internal  reviews  of 
specific  processes  and  operations 
designed  to  identify  and  provide 
information  about  opportunities  to 


reduce  the  use,  production,  and 
generation  of  toxic  and  hazardous 
materials  and  other  wastes.  To  be 
eligible  for  SEPs,  such  assessments  must 
be  conducted  using  a  recognized 
pollution  prevention  assessment  or 
waste  minimization  procedure  to  reduce 
the  likelihood  of  future  violations. 

b.  Site  assessments  are  investigations 
of  the  condition  of  the  environment  at 

a  site  or  of  the  environment  impacted  by 
a  site,  and/or  investigations  of  threats  to 
human  health  or  the  environment 
relating  to  a  site.  These  include  but  are 
not  limited  to:  Investigations  of  levels 
and/or  sources  of  contamination  in  any 
environmental  media  at  a  site; 
investigations  of  discharges  or 
emissions  of  pollutants  at  a  site, 
whether  from  active  operations  or 
through  passive  transport  mechanisms; 
ecological  surveys  relating  to  a  site; 
natural  resource  damage  assessments; 
and  risk  assessments.  To  be  eligible  for 
SEPs,  such  assessments  must  be 
conducted  in  accordance  with 
recognized  protocols,  if  available, 
applicable  to  the  type  of  assessment  to 
be  undertaken. 

c.  An  environmental  management 
system  audit  is  an  independent 
evaluation  of  a  party's  environmental 
policies,  practices  and  controls.  Such 
evaluation  may  encompass  the  need  for: 
(1)  A  formal  corporate  environmental 
compliance  policy,  and  procedures  for 
implementation  of  that  policy;  (2) 
educational  and  training  programs  for 
employees;  (3)  equipment  purchase, 
operation  and  maintenance  programs; 
(4)  environmental  compliance  officer 
programs;  (5)  budgeting  and  planning 
systems  for  environmental  compliance; 
(6)  monitoring,  record  keeping  and 
reporting  systems;  (7)  in-plant  and 
community  emergency  plans;  (8) 
internal  communications  and  control 
systems;  and  (9)  hazard  identification, 
risk  assessment. 

d.  An  environmental  compliance 
audit  is  an  independent  evaluation  of  a 
defendant/respondent's  compliance 
status  with  environmental  requirements. 
Credit  is  only  given  for  the  costs 
associated  with  conducting  the  audit. 
While  the  SEP  should  require  all 
violations  discovered  by  the  audit  to  be 
promptly  corrected,  no  credit  is  given 
for  remedying  the  violation  since 
persons  are  required  to  achieve  and 
maintain  compliance  with 
environmental  requirements.  In  general, 
compliance  audits  are  acceptable  as 


SEPs  only  when  the  defendant/ 
respondent  is  a  small  business.*' 

These  two  types  of  assessments  and 
environmental  management  system 
audits  are  allowable  as  SEPs  without  an 
implementation  commitment  by  the 
defendant/respondent.  Implementation 
is  not  required  because  drafting 
implementation  requirements  before  the 
results  of  the  study  are  known  is 
difficult.  Further,  for  f>oIlution 
prevention  assessments  and 
environmental  management  systems 
audits,  many  of  the  implementation 
recommendations  from  these  studies 
may  constitute  activities  that  are  in  the 
defendant/respondent's  own  economic 
interest. 

These  assessments  and  audits  are 
acceptable  where  the  primary  impact  of 
the  project  is  at  the  same  facility,  at 
another  facility  owned  by  the  violator, 
or  at  a  different  facility  in  the  same 
ecosystem  or  within  the  immediate 
geographic  area  (e.g.,  a  publicly  owned 
wastewater  treatment  works  and  its 
users).  These  assessments  and  audits  are 
only  acceptable  as  SEPs  when  the 
defendant/respondent  agrees  to  provide 
EPA  with  a  copy. 

6.  Envimnmental  Compliance 
Promotion 

An  environmental  compliance 
promotion  project  provides  training  or 
technical  support  to  other  members  of 
the  regulated  community  to:  (1)  Identify, 
achieve  and  maintain  compliance  with 
applicable  statutory  and  regulatory 
requirements;  (2)  avoid  committing  a 
violation  with  respect  to  such  statutory 
and  regulatory  requirements;  or  (3)  go 
beyond  compliance  by  reducing  the 
generation,  release  or  disposal  of 
pollutants  beyond  legal  requirements. 
For  these  types  of  projects,  the 
defendant/respondent  may  lack  the 
experience,  knowledge  or  ability  to 
implement  the  project  itself,  and,  if  so, 
the  defendant/respondent  should  be 
required  to  contract  with  an  appropriate 
expert  to  develop  and  implement  the 
compliance  promotion  project. 
Acceptable  projects  may  include,  for 
example,  producing  or  sponsoring  a 
seminar  directly  related  to  correcting 
widespread  or  prevalent  violations 


'  If  EPA  lacks  authority  to  require  repair,  then 
repair  itself  may  constitute  a  SEP. 


•For  purposes  of  this  Policy,  a  small  business  is 
owned  by  a  person  or  another  entity  that  employs 
100  or  fewer  individuals.  Stnall  businesses  could  be 
individuals,  privately  held  corporations,  fanners, 
landowners,  partnerships  and  others. 

'Since  most  large  companies  routinely  conduct 
compliance  audits,  to  mitigate  penalties  for  such 
audits  would  reward  violators  for  performing  an 
activity  that  most  companies  already  do.  In 
contrast,  these  audits  are  not  commonly  done  by 
small  businesses,  perhaps  because  such  audits  may 
be  too  expensive. 
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within  the  defendant/  respondent's 
economic  sector. 

Environmental  compliance  promotion 
SEPs  are  acceptable  only  where  the 
primary  impact  of  the  project  is  focused 
on  the  same  regulatory  program 
requirements  which  were  violated  and 
where  EPA  has  reason  to  believe  that 
compUance  in  the  sector  would  be 
significantly  advanced  by  the  proposed 
project.  For  example,  if  the  alleged 
violations  involved  Clean  Water  Act 
pretreatment  violations,  the  compliaice 
promotion  SEP  must  be  directed  at 
ensuring  compliance  with  pretreatm  }nt 
requirements. 

7.  Emergency  Planning  and 
Preparedness 

An  emergency  planning  and 
preparedness  project  provides 
assistance — such  as  computers  and 
software,  communication  systems, 
chemical  emission  detection  and 
inactivation  equipment,  HAZMAT 
equipment,  or  training — to  a  respons  ble 
state  or  local  emergency  response  or 
planning  entity.  This  is  to  enable  the5e 
organizations  to  fulfill  their  obligations 
under  the  Emergency  Planning  and 
Community  Ri^t-to-Know  Act  (EPC|^) 
to  collect  information  to  assess  the 
dangers  of  hazardous  chemicals  presmt 
at  facilities  within  their  jurisdiction,  to 
develop  emergency  response  plans,  t  ] 
train  emergency  response  personnel  jmd 
to  better  respond  to  chemical  spills. 

EPCRA  requires  regulated  sources  |o 
provide  information  on  chemical 
production,  storage  and  use  to  State 
Emergency  Response  Commissions 
(SERCs),  Local  Emergency  Planning 
Committees  (LEPCs)  and  Local  Fire    | 
Departments  (LFDs).  This  enables  states 
and  local  communities  to  plan  for  and 
respond  effectively  to  chemical 
accidents  and  inform  potentially 
affected  citizens  of  the  risks  posed  by 
chemicals  present  in  their  communities, 
thereby  enabling  them  to  protect  the 
environment  or  ecosystems  which  could 
be  damaged  by  an  accident.  Failure  to 
comply  with  EPCRA  impairs  the  ability 
of  states  and  local  communities  to  meet 
their  obligations  and  places  emergen(ty 
response  p)ersonnel,  the  public  and  tqe 
environment  at  risk  from  a  chemical 
release. 

Emergency  planning  and 
preparedness  SEPs  are  acceptable  whjere 
the  primary  impact  of  the  project  is 
within  the  same  emergency  planning 
district  or  state  affected  by  the 
violations.  Further,  this  type  of  SEP  i ; 
allowable  only  when  the  SEP  involves 
non-cash  assistance  and  there  are 
violations  of  EPCRA  or  reporting 
violations  under  CERCLA  Section  10:  i 
alleged  in  the  complaint. 


8.  Projects  Which  Are  Not  Acceptable  as 
SEPs 

Except  for  projects  which  meet  the 
specific  requirements  of  one  of  the 
categories  enumerated  in  §  D.  above,  the 
following  are  examples  of  the  types  of 
projects  that  are  not  allowable  as  SEPs: 

a.  General  educational  or  public 
environmental  awareness  projects,  e.g., 
sponsoring  public  seminars,  conducting 
tours  of  environmental  controls  at  a 
facility,  promoting  recycling  in  a 
community; 

b.  Contribution  to  environmental 
research  at  a  college  or  university; 

c.  Conducting  a  project,  which, 
though  beneficial  to  a  community,  is 
unrelated  to  environmental  protection, 
e.g.,  making  a  contribution  to  charity,  or 
donating  playground  equipment; 

d.  Studies  or  assessments  without  a 
commitment  to  implement  the  results 
(except  as  provided  for  in  Section  D.S 
above); 

e.  Projects  which  are  being  funded  by 
low-interest  federal  loans,  federal 
contracts,  or  federal  grants. 

E.  Calculation  of  the  Final  Penalty 

As  a  general  rule,  the  costs  to  be 
incurred  by  a  violator  in  performing  a 
SEP  may  be  considered  in  determining 
an  appropriate  settlement  amount. 
Calculating  the  final  penalty  in  a 
settlement  which  includes  a  SEP  is  a 
three-step  process.  First,  the  Agency's 
penalty  policies  are  used  as  applicable 
to  calculate  all  of  the  other  parts  of  the 
settlement  penalty  (including  economic 
benefit  and  gravity  components). 
Second,  calculate  the  net-present  after- 
tax cost  of  the  SEP.  Third,  evaluate  the 
benefits  of  the  SEP,  based  on  specific 
factors,  to  determine  what  percentage  of 
the  net-present  after-tax  cost  will  be 
considered  in  determining  an 
appropriate  final  settlement  penalty. 

1.  Penalty 

Penalties  are  an  important  part  of  any 
settlement.  A  substantial  penalty  is 
generally  necessary  for  legal  and  policy 
reasons.  Without  penalties  there  would 
be  no  deterrence  as  regulated  entities 
would  have  little  incentive  to  comply. 
Penalties  are  necessary  as  a  matter  of 
fairness  to  those  companies  that  make 
the  necessary  expenditures  to  comply 
on  time:  violators  should  not  be  allowed 
to  obtain  an  economic  advantage  over 
their  competitors  who  complied.  Except 
in  extraordinary  circumstances,  if  a 
settlement  includes  a  SEP,  the  penalty 
should  recover,  at  a  minimum,  the 
economic  benefit  of  noncompliance 
plus  10  percent  of  the  gravity 
component,  or  25  percent  of  the  gravity 
component  only,  whichever  is  greater. 


In  cases  involving  government 
agencies  or  entities,  such  as 
municipalities,  or  non-profit 
organizations,  where  the  circumstances 
warrant,  EPA  may  determine,  based  on 
the  nature  of  the  SEPs  being  proposed, 
that  an  appropriate  settlement  could 
contain  a  cash  penalty  less  than  the 
economic  benefit  of  non-compliance. 
The  precise  amount  of  the  cash  penalty 
will  be  determined  by  the  applicable 
penalty  policy. 

2.  Calculation  of  the  Cost  of  the  SEP 

To  ensure  that  a  proposed  SEP  is 
consistent  with  this  Policy,  the  net 
present  afler-tax  cost  of  the  SEP, 
hereinafter  called  the  "SEP  Cost,"  is 
calculated.  In  order  to  facilitate 
evaluation  of  the  SEP  Cost  of  a  proposed 
SEP,  the  Agency  has  developed  a 
computer  model  called  PROJECT.  To 
use  PROJECT,  the  Agency  needs  reliable 
estimates  of  the  costs  and  savings 
associated  with  a  defendant/ 
respondent's  performance  of  a  SEP. 
Often  the  costs  will  not  be  estimates  but 
known  amounts  based  on  a  defendant/ 
respondent's  agreement  to  expend  a 
fixed  or  otherwise  known  dollar  amount 
on  a  project. 

There  are  three  types  of  costs  that  may 
be  associated  with  performance  of  a  SEP 
(which  are  entered  into  the  PROJECT 
model):  capital  costs  (e.g.,  equipment, 
buildings);  one-time  nondepreciable 
costs  (e.g.,  removing  contaminated 
materials,  purchasing  land,  developing  a 
compliance  promotion  seminar);  and 
annual  operation  costs  or  savings  (e.g., 
labor,  chemicals,  water,  power,  raw 
materials).'" 

In  order  to  run  the  PROJECT  model 
properly  (i.e.,  to  produce  a  reasonable 
estimate  of  the  net  present  after-tax  cost 
of  the  project),  the  number  of  years  that 
annual  operation  costs  or  savings  will 
be  expended  in  performing  the  SEP 
must  be  specified.  At  a  minimum,  the 
defendant/respondent  must  be  required 
to  implement  the  project  for  the  same 
number  of  years  used  in  the  PROJECT 
model  calculation.  If  certain  costs  or 
savings  appear  speculative,  they  should 
not  be  entered  into  the  PROJECT  model. 
The  PROJECT  model  is  the  primary 
method  to  determine  the  SEP  cost  for 
purposes  of  negotiating  settlements." 


'"PROJECT  does  not  evaluate  the  potential  for 
market  benefits  which  may  accrue  with  the 
performance  of  a  SEP  (e.g.,  increased  sales  of  a 
product,  improved  corporate  public  image,  or 
improved  employee  morale).  Nor  does  it  consider 
costs  imposed  on  the  government,  such  as  the  cost 
to  the  Agency  for  oversight  of  the  SEP,  or  the 
burden  of  a  lengthy  negotiation  with  a  defendant/ 
respondent  who  does  not  propose  a  SEP  until  late 
in  the  settlement  process. 

"See  PROJECT  User's  Manual.  January  1995.  If 
the  PROJECT  model  appears  inappropriate  to  a 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10,  1995  /  Notices  24861 


EPA  does  not  offer  tax  advice  on 
whether  a  company  may  deduct  SEP 
expenditures  from  its  income  taxes.  If  a 
defendant/respondent  states  that  it  will 
not  deduct  the  cost  of  a  SEP  from  its 
taxes  and  it  is  willing  to  commit  to  this 
in  the  settlement  document,  and 
provide  the  Agency  with  certification 
upon  completion  of  the  SEP  that  it  has 
not  deducted  the  SEP  expenditures,  the 
PROJECT  model  calculation  should  be 
adjusted  to  calculate  the  SEP  Cost 
without  reductions  for  taxes.  This  is  a 
simple  adjustment  to  the  PROJECT 
model:  just  enter  a  zero  for  variable  7, 
the  marginal  tax  rate.  If  a  business  is  not 
willing  to  make  this  commitment,  the 
marginal  tax  rate  in  variable  7  should 
not  be  set  to  zero;  rather  the  default 
settings  (or  a  more  precise  estimate  of 
the  business'  marginal  tax  rates)  should 
be  used  in  variable  7. 

If  the  PROJECT  model  reveals  that  a 
project  has  a  negative  cost,  this  means 
that  it  represents  a  positive  cash  flow  to 
the  defendant/respondent  and  as  a 
profitable  project  thus,  generally,  is  not 
acceptable  as  a  SEP.  If  a  project 
generates  a  profit,  a  defendant/ 
respondent  should,  and  probably  will, 
based  on  its  own  economic  interests 
implement  the  project.  While  EPA 
encourages  companies  to  undertake 
environmentally  beneficial  projects  that 
are  economically  profitable,  EPA  does 
not  believe  violators  should  receive  a 
bonus  in  the  form  of  penalty  mitigation 
to  imdertake  such  projects  as  part  of  an 
enforcement  action.  EPA  does  not  offer 
subsidies  to  complying  companies  to 
undertake  profitable  environmentally 
beneficial  projects  and  it  would  thus  be 
inequitable  and  perverse  to  provide 
such  subsidies  only  to  violators.  In 
addition,  the  primary  goal  of  SEPs  is  to 
secure  a  favorable  environmental  or 
public  health  outcome  which  would  not 
have  occurred  but  for  the  enforcement 
case  settlement.  To  allow  SEP  penalty 
mitigation  for  profitable  projects  would 
thwart  this  goal. '2 

3.  Penalty  Mitigation 

After  the  SEP  Cost  has  been 
calculated,  EPA  should  determine  what 
percentage  of  that  cost  may  be  applied 


particular  fact  situation.  EPA  Headquarters  should 
be  consulted  to  identify  an  alternative  approach. 
For  example,  the  December  1993  version  of 
PROJECT  does  not  readily  calculate  the  cost  of  an 
accelerated  compliance  SEP.  The  cost  of  such  a  SEP 
is  the  additional  cost  associated  with  doing  the 
project  early  (ahead  of  the  regulatory  requirement) 
and  it  needs  to  be  calculated  in  a  slightly  different 
manner. 

"The  penalty  mitigation  guidelines  in  subsection 
E.3  provide  that  the  amount  of  mitigation  should 
not  exceed  the  net  cost  of  the  project.  To  provide 
penalty  mitigation  for  profitable  projects  would  be 
providing  a  credit  in  excess  of  net  costs. 


as  mitigation  against  the  prefiminary 
total  calculated  gravity  component 
before  calculation  of  the  final  penalty. 
The  SEP  should  be  examined  as  to 
whether  and  how  effectively  it  achieves 
each  of  the  following  five  factors  listed 
below. 

•  Benefits  to  the  Public  or 
Environment  at  Large.  While  all  SEPs 
benefit  public  health  or  the 
environment,  SEPs  which  perform  well 
on  this  factor  will  result  in  significant 
and  quantifiable  reduction  in  discharges 
of  pollutants  to  the  environment  and  the 
reduction  in  risk  to  the  general  public. 
SEPs  also  will  perform  well  on  this 
factor  to  the  extent  they  result  in 
significant  and,  to  the  extent  possible, 
measurable  progress  in  protecting  and 
restoring  ecosystems  (including 
wetlands  and  endangered  species 
habitats). 

•  Innovativeness.  SEPs  which 
perform  well  on  this  factor  vfill  further 
the  development  and  implementation  of 
innovative  processes,  technologies,  or 
methods  which  more  effectively:  reduce 
the  generation,  release  or  disposal  of 
pollutants;  conserve  natural  resources; 
restore  and  protect  ecosystems;  protect 
endangered  species;  or  promote 
compliance.  This  includes  "technology 
forcing"  techniques  which  may 
establish  new  regulatory  "benchmarks." 

•  Environmental  Justice.  SEPs  which 
perform  well  on  this  factor  will  mitigate 
damage  or  reduce  risk  to  minority  or 
low  income  populations  which  may 
have  been  disproportionately  exposed  to 
pollution  or  are  at  environmental  risk. 

•  Multimedia  Impacts.  SEPs  which 
perform  well  on  this  factor  will  reduce 
emissions  to  more  than  one  medium. 

•  Pollution  Prevention.  SEPs  which 
perform  well  on  this  factor  will  develop 
and  implement  pollution  prevention 
techniques  and  practices.   . 

The  better  the  performance  of  the  SEP 
under  each  of  these  factors,  the  higher 
the  mitigation  percentage  may  be  set.  As 
a  general  guideline,  the  final  mitigation 
percentage  should  not  exceed  80 
percent  of  the  SEP  Cost,  For  small 
businesses,  government  agencies  or 
entities,  and  non-profit  organizations, 
this  percentage  may  be  set  as  high  as 
100  percent.  For  any  defendant/ 
respondent,  if  one  of  the  five  factors  is 
pollution  prevention,  the  percentage 
may  be  set  as  high  as  100  percent.  A 
lower  mitigation  percentage  may  be 
appropriate  if  the  government  must 
allocate  significant  resources  to 
monitoring  and  reviewing  the 
implementation  of  a  project. 

m  administrative  enforcement  actions 
in  which  there  is  a  statutory  Umit  on 
administrative  penalties,  the  cash 
penalty  obtained  plus  the  amount  of 


penalty  mitigation  credit  due  to  the 
SEPs  shall  not  exceed  the  statutory 
administrative  penalty  limit. 

F.  Performance  by  a  Third  Party 

SEPs  are  generally  performed  either 
by  the  defendant/ respondent  itself 
(using  its  own  employees)  and/or  by 
contractors  or  consultants."  In  the  past 
in  a  few  cases,  a  SEP  has  been 
performed  by  someone  else,  commonly 
called  a  third  party.  Because  of  legal 
concerns  and  the  difficulty  of  ensuring 
that  a  third  party  implements  the  project 
as  required  (since  by  definition  a  third 
party  has  no  legal  or  contractual 
obligation  to  implement  the  project  as 
specified  in  the  settlement  d(x:ument), 
performance  of  a  SEP  by  a  third  party 
is  not  allowed. 

G.  Oversight  and  Drafting  Enforceable 
SEPS 

The  settlement  agreement  should 
accurately  and  completely  describe  the 
SEP.  (See  related  legal  guideline  4  in 
Section  C  above.)  It  should  describe  the 
specific  actions  to  be  performed  by  the 
defendant/respondent  and  provide  for  a 
reliable  and  objective  means  to  verify 
that  the  defendant/respondent  has 
timely  completed  the  project.  This  may 
Require  the  defendant/respondent  to 
submit  periodic  reports  to  EPA.  If  an 
outside  auditor  is  necessary  to  conduct 
this  oversight,  the  defendant/respondent 
should  be  made  responsible  for  the  cost 
of  any  such  activities.  The  defendant/ 
respondent  remains  responsible  for  the 
quality  and  timeliness  of  any  actions 
performed  or  any  reports  prepared  or 
submitted  by  the  auditor.  A  final  report 
certified  by  an  appropriate  corporate 
official,  acceptable  to  EPA  and 
evidencing  completion  of  the  SEP, 
should  be  required. 

To  the  extent  feasible,  defendant/ 
respondents  should  be  required  to 
quantify  the  benefits  associated  with  the 
project  and  provide  EPA  with  a  report 
setting  forth  how  the  benefits  were 
measured  or  estimated.  The  defendant/ 
respondent  should  agree  that  whenever 
it  publicizes  a  SEP  or  the  results  of  the 
SEP,  it  will  state  in  a  prominent  manner 
that  the  project  is  being  imdertaken  as 
part  of  the  settlement  of  an  enforcement 
action. 

The  drafting  of  a  SEP  will  vary 
depending  on  whether  the  SEP  is  being 
performed  as  part  of  an  administrative 
or  judicial  enforcement  action.  SEPs 
with  long  implementation  schedules 
(e.g.,  18  months  or  longer),  SEPs  which 
require  EPA  review  and  comment  on 


"  Of  course,  non-profit  organizations,  such  as 
universities  and  public  interest  groups,  may 
function  as  contractors  or  consultants. 


interim  milestone  activities,  and  other 
complex  SEPs  may  not  be  appropriate  ^n 
those  administrative  enforcement 
actions  where  EPA  lacks  injunctive 
relief  authority  or  is  subject  to  a  penalt; ' 
ceiling.  Sp>ecific  guidance  on  the  prope 
drafting  of  SEPs  will  be  provided  in  a 
separate  guidance  dociunent. 

H.  Failure  of  a  SEP  and  Stipulated 
Penalties 

If  a  SEP  is  not  completed 
satisfactorily,  the  defendant/responden 
should  be  required,  pursuant  to  the 
terms  of  the  settlement  docimient,  to 
pay  stipulated  penalties  for  its  failure. 
Stipulated  penalty  liability  should  be 
estabUshed  for  each  of  the  scenarios  set 
forth  below  as  appropriate  to  the 
individual  case. 

1.  Except  as  provided  in  paragraph  2 
immediately  below,  if  the  SEP  is  not 
completed  satisfactorily,  a  substantial 
stipulated  penalty  should  be  required. 
Generally,  a  substantial  stipulated 
penalty  is  between  50  and  100  f)ercent 
of  the  amount  by  which  the  settlement 
penalty  was  mitigated  on  account  of  th< 
SEP. 

2.  If  the  SEP  is  not  completed 
satisfactorily,  but  the  defendant/ 
respondent:  (a)  made  good  faith  and 
timely  efforts  to  complete  the  project; 
and  (b)  certifies,  with  supporting 
documentation,  that  at  least  90  percent 
of  the  amount  of  money  which  was 
required  to  be  spent  was  expended  on 
the  SEP,  no  stipulated  penalty  is 
necessary. 

3.  If  the  SEP  is  satisfactorily 
completed,  but  the  defendant/ 
respondent  spent  less  than  90  (Mrcent  ojf 
the  amount  of  money  required  to  be 
spent  for  the  project,  a  small  stipulated 
penalty  should  be  required.  Generally,  n 
small  stipulated  penalty  is  between  10 
and  25  percent  of  the  amount  by  which 
the  settlement  penalty  was  mitigated  or 
account  of  the  SEP. 

4.  If  the  SEP  is  satisfoctorily 
completed,  and  the  defendant/ 
respondent  spent  at  least  90  percent  of 
the  amount  of  money  required  to  be 
spent  for  the  project,  no  stipulated 
penalt>'  is  necessary. 

The  determinations  of  whether  the 
SEP  has  been  satisfactorily  completed 
(i.e.,  pursuant  to  the  terms  of  the 
agreement)  and  whether  the  defendant/ 
respondent  has  made  a  good  faith, 
timely  effort  to  implement  the  SEP  is  in 
the  sole  discretion  of  EPA. 

I.  EPA  Procedures 

1 .  Approvals 

The  authority  of  a  government  offidtjl 
to  approve  a  SEP  is  included  in  the 
official's  authority  to  settle  an 


enforcement  case  and  thus,  subject  to 
the  exceptions  set  forth  here,  no  special 
approvals  are  required.  The  special 
approvals  apply  to  both  administrative 
and  judicial  enforcement  actions  as 
follows:  '* 

a.  Regions  in  which  a  SEP  is  proposed 
for  implementation  shall  be  given  the 
opportunity  to  review  and  comment  on 
the  proposed  SEP. 

b.  In  all  cases  in  which  a  SEP  may  not 
fully  comply  with  the  provisions  of  this 
Policy,  the  SEP  must  be  approved  by  the 
EPA  Assistant  Administrator  for 
Enforcement  and  Compliance 
Assurance. 

c.  In  all  cases  in  which  a  SEP  would 
involve  activities  outside  the  United 
States,  the  SEP  must  be  approved  in 
advance  by  the  Assistant  Administrator 
and,  for  judicial  cases  only,  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

d.  In  all  cases  in  which  a  SEP 
includes  an  environmental  compliance 
promotion  project,  the  SEP  must  be 
approved  by  the  Office  of  Regulatory 
Enforcement  in  OECA.  With  time,  this 
approval  requirement  may  be  delegated 
to  Regional  officials. 

,  2.  Documentation  and  Confidentiality 

In  each  case  in  which  a  SEP  is 
included  as  part  of  a  settlement,  an 
explanation  of  the  SEP  with  supporting 
materials  (including  the  PROJECT 
model  printout,  where  applicable)  must 
be  included  as  part  of  the  case  file.  The 
explanation  of  the  SEP  should 
demonstrate  that  the  five  criteria  set 
forth  in  Section  A.3  above  are  met  by 
the  project  and  include  a  description  of 
the  expected  benefits  associated  with 
the  SEP.  The  explanation  must  include 
a  description  by  the  enforcement 
attorney  of  ho.w  nexus  and  the  other 
legal  guidelines  are  satisfied. 

Documentation  and  explanations  of  a 
particular  SEP  may  constitute 
confidential  settlement  information  that 
is  exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  is  outside 
the  scope  of  discovery,  and  is  protected 
by  various  privileges,  including  the 
attorney-client  privilege  and  the 
attorney  work-product  privilege.  While 
individual  Agency  evaluations  of 
proposed  SEPs  are  confidential 
documents,  this  Policy  is  a  public 
document  and  may  be  released  to 
anyone  upon  request. 

This  Policy  is  primarily  for  the  use  of  U.S. 
EPA  enforcement  personnel  in  settling  cases. 
EPA  reserves  the  right  to  change  this  Policy 
at  any  time,  without  prior  notice,  or  to  act  at 


"  In  judicial  cases,  the  Department  of  {ustice 
must  approve  the  SEP. 


variance  to  this  Policy.  This  Policy  does  not 
create  any  rights,  duties,  or  obligations, 
implied  or  otherwise,  in  any  third  parties. 

[FR  Doc.  95-11501  Filed  5-9-95;  8:45  am] 
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[OPPT-69344;  FRL-4951-5] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  imder 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-95-3.  The  test  marketing 
conditions  are  described  below. 
DATES:  This  notice  becomes  effective 
April  24.  1995.  Written  comments  will 
be  received  until  May  25,  1995. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  number  [OPPT- 
59344]  and  the  specific  TME  number 
should  be  sent  to:  TSCA  noncofidential 
center  (NCIC),  Office  of  Pollution 
Prevention  and  Toxics,  Envirorunental 
Protection  Agency.  Rm.  NEB-607 
(7407),  401  M  St.,  SW.,  Washington.  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

Conmients  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic€>epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPT-593441.  No 
CBI  should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  imder  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Stubbs,  New  Chemicals  Branch, 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  DC  20460.  (202)  260-5671. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 


marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  piurposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
imreasonable  risk  of  injury. 

EPA  hereby  approves  TME-95-3.  EPA 
had  determined  diat  test  marketing  of 
the  new  chemical  substance  described 
below,  imder  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  voliune,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  apphcation  and  in  this 
notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
EPA  may  modify  or  revoke  the  test 
marketing  exemption  if  comments  are 
received  which  cast  significant  doubt  on 
its  finding  that  the  test  meirketing 
activities  will  not  present  an 
imreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-95-3.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  The  applicant  must  maintain 
copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-05-3 

Date  of  Receipt:  March  27, 1995.  The 
extended  comment  period  will  close 
May  25'.  1995. 

Applicant:  Reichhold  Chemicals,  Inc. 

Chemical:  Polyurethane  adhesives. 


Use:  Adhesive. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  One  year. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  and  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  enviroimient. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPPT- 
59344]  (including  comments  and  data 
submitted  electronically  as  described 
above).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
confidential  business  information  (CBI), 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.- The  pubUc 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NEM-B607,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  fc»m. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  viiW  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection,  Test 
marketing  exemptions. 


Dated:  April  24,  1995. 
Paul  J.  Campanella, 
Chief,  New  Chemicals  Branch,  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  95-11499  Filed  5-9-95;  8:45  am) 
BILUNQCOOE  66a»-60-F 

EXPORT-IMPORT  BANK  OF  THE  U.S. 
[Public  Notice  24] 

Agency  Forms  Submitted  for  OMB 
Review 

AGENCY:  Export-Import  Bank  of  the 
United  States  (Ex-lm  Bank). 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  Ex-Im  Bank  has  submitted 
a  proposed  collection  of  information  in 
the  form  of  a  survey  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE:  The  proposed  Ex-Im  Bank 
"Customer  Service  Satisfaction  Survey." 
to  exporters  of  U.S.  goods  and  services, 
is  to  be  completed  by  U.S.  exporters 
who  have  used  Ex-Im  Bank's  services. 
This  survey  is  one  of  Ex-Im  Bank's  tools 
of  providing  an  evaluation  of  the 
effectiveness,  utility,  strengths  and 
weaknesses  of,  the  relationships 
established  between  Ex-Im  Bank  and  the 
exporting  community. 

The  collection  of  the  information  will 
enable  Ex-Im  Bank  to  assess  and  report 
to  the  Executive  Branch  and  the  U.S. 
Congress  the  private  sector's  view  of  its 
Customer  Service  and  its 
competitiveness,  as  required  by 
Executive  Order  12862. 
SUMMARY:  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request:  new 

(2)  Number  of  forms  submitted:  one 

(3)  Form  Number:  EIB  95-7 

(4)  Title  of  information  collection: 
Customer  Service  Satisfaction  Survey 

(5)  Frequency  of  use:  annual 

(6)  Respondents:  Exporters  of  U.S.  goods 
and  services 

(7)  Estimated  total  number  of  annual 
responses:  1,000 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  333. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copoies  of  the  proposed  application 
may  be  obtained  from  Tamzen  Reitan, 
Agency  Clearance  Officer,  (202)  565- 
3333.  Comments  and  questions  should 
be  directed  to  Mr.  Jeff  Hill  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Room  10102. 
New  Executive  Office  Building, 
Washington,  DC  20503,  (202)  395-3176. 
All  comments  should  be  submitted 
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within  two  weeks  of  this  notice.  If  you 
intend  to  submit  comments,  but  are 
unable  to  meet  this  deadline,  please 
advise  by  telephone  that  comments  vn  1 
be  submitted  late. 

Dated:  May  4. 1995. 
TuBzen  C  Reitan. 

Agency  Cleamnce  Officer. 

(FR  Doc.  95-11430  Filed  5-9-95;  8:45  am) 

MLLMO  cooe  aMO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  10, 1995. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
docimientation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472.  (202)  646-2624. 

Type:  Extension  of  3067-0250. 

Title:  Electromagnetic  Pulse 
Protection  Inspection  and  Maintenance 
Procedures. 

Abstract:  FEMA  manages  an 
Electromagnetic  Protection  Pulse 
program  which  provides  for  the 
protection  of  communications  facilities 
against  electromagnetic  pulse  resulting 
firom  high  altitude  nuclear  detonation  or 
from  environmental  disturbances  such 
as  lightning  and  power  line  transients. 
Inspections  of  electrical  and  electronic 
devices  and  other  material  are 
performed  at  periodic  intervals  as 
established  in  the  facility's  EMP 


Inspection  and  Maintenance  Plan. 
Formal  inspections  are  mandatory  and 
are  performed  on  an  armual  basis, 
informal  inspections  occur  in 
conjunction  with  a  significant  event, 
such  as  recurring  systems  upsets, 
electrical  storms,  etc.,  and  occasional 
inspections  are  performed  periodically 
to  locate  degradation  or  other  problems 
that  occur  between  other  types  of 
inspections.  The  checklist  is  used  to 
document  and  report  on  these 
inspection  activities.  If  the  checklist 
shows  that  EMP  protection  devices  and 
materials  are  defective  or  inoperative 
and  need  to  be  removed,  the  Regional 
EMP  Program  Managers  will  use  the 
information  to  replace  those  devices  and 
materials. 

Type  of  Respondents:  Business  or 
other  for-profit;  Federal  Government; 
and  State,  Local  or  Tribal  Government. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  2,472 
hours. 

Number  of  Respondents:  375. 

Estimatea  Average  Burden  Time  per 
Response:  6.6  hours. 

Frequency  of  Response:  Annually,  on 
occasion. 

Dated:  May  1. 1995. 
Wesley  C  Moore. 

Director,  Program  Services  Division. 

Operations  Support  Directorate. 

[FR  Doc.  95-11478  Filed  5-9-95;  8:45  am) 

BILUNQ  COOE  C71S-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  10,  1995. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
ex:  20503,  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 


documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Generic  clearance  of  a  new 
collection. 

Title:  Voluntary  Customer  Surveys  to 
Implement  Order  12862 — Customer 
Satisfaction  Surveys  of  State,  Local, 
other  Federal  agencies.  Private  sector 
customers,  and  applicants. 

Abstract:  FEMA  will  conduct  a 
variety  of  customer  surveys  over  a  3- 
year  period  to  determine  customers' 
perceptions  and  expectations  of  the 
services  provided  by  FEMA  as  well  as 
their  satisfaction  with  existing  services. 
The  survey  results  will  be  used  to 
establish  customer  service  standards  for 
FEMA  programs  and  performance 
standards  for  FEMA  employees. 

Type  of  Respondents:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  Federal 
Government;  and  State,  Local,  or  Tribal 
Government. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  5,400 
hours. 

Number  of  Respondents:  13,000. 

Estimated  Average  Burden  Time  per 
Response:  Surveys  (including  pilot 
tests) — 15  minutes;  Focus  Groups — 2 
hours. 

Frequency  of  Response:  One-time. 

Dated:  May  1.1995. 
Wesley  C.  Moore, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  95-11479  Filed  5-9-95;  8:45  am) 
BILLING  COOE  671»-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  10, 1995. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
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and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2624. 
Type:  Extension  of  3067-0235. 
Title:  Residential  Basement 
Floodproofing  Certificate. 

Abstract:  The  Residential  Basement 
Floodproofing  Certificate  provides 
registered  engineers  and  architects  a 
standard  means  of  certifying  the 
floodproofed  construction  of  basements 
lying  below  the  Base  Flood  Elevation. 
The  homeowner  is  responsible  for 
obtaining  and  paying  for  the 
certification  and  providing  it  to:  (1)  The 
flood  insurance  agent  so  that  the 
homeowner  receives  the  "discoimted" 
insurance  rate  applicable  to 
floodproofed  basements;  and  (2)  the 
community  building  official  as 
recognition  that  the  basement  is  built 
according  to  the  standards  of  the 
National  Flood  Insurance  Program  and 
is  compliant  with  the  communities 
floodplain  management  ordinance.  The 
requirements  for  the  certification  are 
contained  in  a  FEMA  regulations 
pubUshed  at  44  CFR  60.6(c)(2)(iv). 

Type  of  Respondents:  Individuals  and 
households;  State,  Local  or  Tribal 
Government. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  192  hours. 
Number  of  Respondents:  Reporting: 
60 — Homeowners/Registered  Architects 
and  Engineers;  Recordkeepers:  46 — 
Insurance  Agents/Commimity  Officials. 
Estimated  Average  Burden  Time  per 
Response:  3  Hours — Homeowners/ 
Registered  Architects  and  Engineers;  15 
minutes — Insurance  Agents/ 
Communities  Officials. 
Frequency  of  Response:  On  occasion. 

Dated:  May  1,1995. 
Wesley  C.  Moore, 

Director,  Program  Services  Division, 

Operations  Support  Directorate. 

(FR  Doc.  95-11480  Filed  5-9-95;  8:45  am] 

BILLING  COOE  C71S-01-4I 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  203-011498. 
Title:  U.S./South  America  Agreement. 
Parties: 

A.P.  Moller-Maersk  Line 
TRSL,  Inc. 

Snyopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss  and 
agree  upon  rules,  rates,  rate  policies, 
service  items,  terms  and  condition  of 
service  contracts  or  tariffs  maintained 
by  any  party  or  by  any  conference  to 
which  any  party  may  be  a  member. 
Adherence  to  any  agreement  reached  is 
voluntary.  In  addition,  the  parties  may 
consult  and  agree  upon  the  deployment 
and  utilization  of  vessels,  charter  space 
from  one  another,  and  rationalize 
sailings  in  the  trade  between  U.S.  ports 
and  points  and  ports  and  points  in 
Brazil,  Argentina,  Uruguay  and 
Paraguay. 
Agreement  No.:  203-011499. 
Title:  U.S./Caribbean  Agreement. 
Parties: 

A.P.  Moller-Maersk  Line 
Sea-Land  Service,  Inc. 
Venezuelan  Container  Line,  C.A. 
Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss  and 
agree  upon  rules,  rates,  rate  policies, 
service  items,  terms  and  condition  of 
service  contracts  or  tariffs  maintained 
by  any  party  or  by  any  conference  to 
which  any  party  may  be  a  member. 
Adherence  to  any  agreement  reached  is 
volimtary.  In  addition,  the  parties  may 
consult  and  agree  upon  the  deployment 
and  utilization  of  vessels,  charter  space 
from  one  another  or  from  other  persons, 
and  rationalize  sailings  in  the  trade 
between  U.S.  ports  and  points  and  ports 
■    and  points  in  Venezuela  and  the 
Dominican  Republic. 
Agreement  No.:  232-011500. 
Title:  Maersk/SL/VCL/TransroU/TRSL 
Agreement. 
Parties: 
A.P.  Moller-Maersk  Line 


Sea-Land  Service,  Inc. 
Venezuelan  Container  Line,  C.A. 
Transroll  Navegacao,  S.A. 
TSRL,  Inc. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  consult  and 
agree  upon  the  deployment  and 
utilization  of  vessels,  charter  space  from 
one  another,  and  rationalize  sailings  in 
the  trade  between  U.S.  ports  and  points 
and  ports  and  points  in  the  Caribbean, 
Central  and  South  America. 
Agreement  No.:  224-200931. 
Title:  Alabama  State  Docks 
Department/Mobile  Terminal 
Contractors,  Inc.  Cargo  and  Freight 
Handling  Service  Permit. 
Parties: 
Alabama  State  Docks  Department 

("Port") 
Mobile  Terminal  Contractors,  Inc. 

("MTCI") 
Synopsis:  The  proposed  Agreement 
authorizes  MTCI  to  perform  cargo  and 
freight  handling  services  at  the  Port. 
Agreement  No.:  224-200932. 
Title:  Jacksonville  Port  Authority/ 
Autohners,  Inc.  Terminal  Agreement. 
Parties: 

Jacksonville  Port  Authority  ("Port") 
Autohners,  Inc.  ("Autoliners") 
•  Synopsis:  The  proposed  Agreement 
addresses  the  wharfage  rates  to  be 
charged  to  Autoliners  on  automobiles 
crossing  the  Port's  Blount  Island  Marine 
Terminal  faciUty. 
Agreement  No.:  224-200933. 
Title:  Jacksonville  Port  Authority/ 
Wallenius  Lines  North  America,  Inc. 
Terminal  Agreement. 
Parties: 

Jacksonville  Port  Authority  ("Port") 
Wallenius  Lines  North  America,  Inc. 

("Wallenius") 
Synopsis:  The  proposed  Agreement 
addresses  the  cargo  handling  rates  for 
Wallenius  at  the  Port's  Blount  Island 
Marine  Terminal  facility. 
Dated:  May  4,  1995. 
By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  95-11427  Filed  5-9-95;  8:45  am) 

BILLING  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

AMCORE  Financial  Inc.;  Notice  of 
Application  to  Engage  de  novo  in  ^ 

Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 


24866 


under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  24, 1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Biuemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  AMCORE  Financial  Inc.,  Rockford, 
Illinois;  to  acquire  Rockford  Mercantile 
Agency,  Inc.,  Rockford,  Illinois,  and 
thereby  engage  de  novo  in  check 
guarantee  services,  pursuant  to 
§  225.25(b)(22),  and  rental  or  sale  of 
related  equipment,  pursuant  to 
§  225.25(b)(7)  of  the  Board's  RegulaUon 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  4, 1995. 

WilUunW.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  95-11473  Filed  5-9-95;  8:45  am) 

BtLLMG  COM  <210-01-F 
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Mason-Oixon  Bancshares,  Inc.,  etal.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  5, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

J.  Mason-Dixon  Bancshares,  Inc., 
Westminster,  Maryland;  to  acquire  100 
percent  of  the  voting  shares  of  Bank 
Maryland  Corp.,  Towson,  Maryland, 
and  thereby  indirectly  acquire  Bank  of 
Maryland,  Towson,  Maryland. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
-2272: 

1.  SNB  Corporation,  Houston,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Southern  National  Bank  of 
Texas,  Houston,  Texas. 

2.  SNB  Bancshares,  Inc.,  Houston. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  SNB  Corporation. 
Wilmington.  Delaware,  and  thereby 
indirectly  acquire  Southern  National 
Bank  of  Texas,  Houston,  Texas. 

In  coimection  with  this  application, 
SNB  Corporation,  Houston,  Texas,  also 
has  applied  to  become  a  bank  holding 
company. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  4,  1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  95-11474  Filed  5-»-95;  8:45  ami 

BILUNG  COOE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  advisory 
committees  scheduled  to  meet  during 
the  month  of  June  1995: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 
Date  and  Time:  June  7-8, 1995.  8:00  a.m. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike.  Conference  Room  TBA, 
Rockville.  Maryland  20852 
Open  June  7.  8:00  a.m.  to  9:00  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Sutx:ommittee  is  charged 
with  the  initial  review  of  grant  applications 
proposing  experimental,  analytical  and 
theoretical  research  on  costs,  quality,  access, 
effectiveness,  and  efficiency  of  the  delivery 
of  health  services  for  the  research  grant 
program  administered  by  the  Agency  for 
Health  Care  Policy  and  Research  (AHCPR). 
Agenda:  The  open  session  of  the  meeting 
on  June  7  from  8:00  a.m.  to  9:00  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  During 
the  closed  session,  the  Subcommittee  will  be 
reviewing  and  discussing  grant  applications 
dealing  with  health  services  research  issues. 
In  accordance  with  the  Federal  Advisory 
Contmiittee  Act.  section  10(d)  of  5  U.S.C, 
Appendix  2  and  5  U.S.C.  552b(c)(6).  the 
Administrator.  Agency  for  Health  Care  Policy 
and  Research,  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  J.  Terrell 
Hoffeld,  D.D.S.,  Ph.D..  ScienUfic  Review 
Administrator,  Scientific  Review  Branch, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  602.  Executive  Office  Center,  2101  East 
Jefferson  Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1449. 

Name:  Health  Services  Research  Review 
Subconunittee. 
Date  and  Time:  June  8-9, 1995,  8:00  a.m. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville.  MD  20852. 
Open  June  8,  8:00  a.m.  to  8:45  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 
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proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  the  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR). 

Agenda:  The  open  session  of  the  meeting 
on  June  8  from  8:00  a.m.  to  8:45  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  During 
the  closed  sessions,  the  Subcommittee  will 
be  reviewing  and  discussing  grant 
applications  dealing  with  health  services 
research  issues.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  section 
10(d)  of  5  U.S.C,  Appendix  2  and  5  U.S.C. 
552b(c)(6),  the  Administrator,  Agency  for 
Health  Care  Policy  Research,  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Patricia 
G.  Thompson,  Ph.D.,  Scientific  Review 
Administrator,  Scientific  Review  Branch, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  602,  Executive  Office  Center,  2101  East 
Jefferson  Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1451. 

Name:  Health  Care  Technology  Study 
Section. 
Date  and  Time:  June  19-20, 1995,  8:00  a.m. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Conference  Room  TBA, 
Rockville.  Maryland  20852. 
Open  June  19,  8:00  a.m.  to  9:00  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  Study  Section  is  charged 
with  conducting  the  initial  review  of  health 
services  research  grant  applications 
concerned  with  medical  decisionmaking, 
computers  in  health  care  delivery,  and  the 
utilization  and  effects  of  health  care 
technologies  and  procedures. 

Agenda:  The  open  session  on  June  19  from 
8:00  a.m.  to  9:00  a.m.  will  he  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  The  closed  session  of  the 
meeting  will  he  devoted  to  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
Section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b(c)(6),  the  Administrator,  Agency 
for  Health  Care  for  Policy  and  Research,  has 
made  a  formal  determination  that  these  latter 
sessions  will  he  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Karen 
Rudzinski.  Ph.D.,  Scientific  Review 
Administrator,  Scientific  Review  Branch, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  602,  Executive  Office  Center,  2101  East 
Jefferson  Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1437. 


Name:  Health  Services  Research 
Dissemination  Study  Section. 

Date  and  Time:  June  29-30, 1995,  8:00  a.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Palladian  Room,  Chevy 
Chase,  Maryland  20815. 

Open  June  29,  8:00  a.m.  to  8:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged 
with  the  review  of  and  making 
recommendations  on  grant  applications  for 
Federal  support  of  conferences,  workshops, 
meetings,  or  projects  related  to  dissemination 
and  utiUzation  of  research  findings,  and 
AHCPR  liaison  with  health  care  policy 
makers,  providers,  and  consumers. 

Agenda:  The  open  session  of  the  meeting 
on  June  29  from  8:00  a.m.  to  8:30  a.m.  will 
he  devoted  to  general  business  matters. 
During  the  closed  portions  of  the  meeting, 
the  Study  Section  will  he  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Conmiittee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b(c)(6),  the  Administrator,  Agency 
for  Health  Care  Policy  and  Research,  has 
made  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Linda 
Blankenbaker,  Scientific  Review 
Administrator,  Scientific  Review  Branch, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  602,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1438. 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Dated:  May  3, 1995. 
Clifton  R.  Gaus. 
Administrator. 
[FR  Doc.  95-11472  Filed  5-9-95;  8:45  ami 

BILUNG  COOE  4160-aO-M 


National  Institutes  of  Health 

Govemment-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 

HHS. 

action:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  writh 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  Ucensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 


listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7735;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
Qopies  of  the  patent  applications. 

2,5-Diainuio-3,4-Disubstituted-l,6-F- 
Diphenyhexane  Isoteres  Comprising 
Benzamide,  Sulfonamide  and 
Anthranilamide  Subunits  and  Methods 
Of  Using  Same 

Randad,  R.S.,  Erickson,  J.W.  (NQ) 

Filed  20  Dec  94 

Serial  No.  08/359,612 

Licensing  Contact:  Robert  Benson  (301/ 

496-7056  ext  267) 

This  invention  concerns  retroviral 
protease  inhibitors  which  are  potential 
drugs  for  the  treatment  of  HIV  infection. 
The  compounds  of  the  invention 
contain  novel  nonpeptidic  and  achiral 
substituents,  wherein  achiral 
benzamide,  sulfonamide  and 
anthranilamide  subunits  are  introduced 
onto  the  2,5-diamino-3,4-disubstituted- 
1,6-diphenylhexane  isostere  core.  The 
compounds  are  more  resistant  to  viral 
and  mammalian  protease  degradation. 
The  best  compounds  had  a  K, 
(inhibition  constant)  of  less  than  100 
pM  for  HIV  protease.  CEM  cells 
chronically  infected  with  HTV-l  were 
used  to  test  anti-retroviral  activity.  The 
concentrations  needed  to  inhibit  50%  of 
viral  activity  were  on  the  order  of  5  nM. 
Therefore,  these  compounds  compare 
favorably  in  their  anti-viral  potency  to 
the  best  HIV  protease  inhibitors 
currently  in  clinical  trials,  [portfolio: 
Infectious  Diseases — Therapeutics,  anti- 
virals.  AIDS] 

Confonnationally  Locked  Nucleoside 
Analogs 

Marquez.  V.E..  Rodriguez,  J.B..  Nicklaus, 

M.C.,  Barchi.  J.J. 
(NCI) 

Filed  24  Sep  94 
Serial  No.  08/311,425  (OP  of  08/ 

126,796) 

Licensing  Contact:  Carol  Lavrich  (301/ 
496-7735  ext  287) 

Novel  nucleoside  analogues  have 
been  developed  that  may  facilitate 
structure-function  analysis  of  anti-HFV 
compounds.  Recently,  there  has  been 
intense  interest  in  the  design  and  use  of 
nucleoside  analogues  that  can  inhibit 
the  replication  of  viruses  such  as  HTV- 
1.  The  three-dimensional  conformation 
of  such  analogues  has  been  implicated 
in  their  ability  to  successfully  inhibit 
viral  replication:  however,  in  the  past,  it 
has  been  difficult  to  conduct  structure- 
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function  analyses  because  the  sugar  part 
of  the  nucleoside  is  flexible  and  Uie 
conformation  often  changes.  These 
newly  developed  nucleoside  analoguess 
make  such  studies  more  feasible 
because  they  employ  cyclopropane- 
fused  di-deoxynucleosides,  which  lock 
the  conformation  of  the  sugar  part  of  the 
molecule  in  place,  [portfolio:  Internal 
Medicine — Miscellaneous] 

Mammalian  Bilirubin  LfDP- 
Glucoronosyltransferase  Clones,  and 
Methods  for  Use  Thereof 

Owens,  I..  Ritter.  J.  (NICHD) 

Filed  8  Sep  94 

Serial  No.  08/303.315  (OP  of  08/ 

209,688.  FWC  of  07/639,453) 
Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

Liver  transplantation  is  now  the  only 
treatment  for  Crigler-Najjar  Type  I 
syndrome.  Other  hyperbilirubinemic 
syndromes  are  difficult  and  expensive 
to  diagnose.  This  cDNA  clone  encodes 
a  mammalian  biUrubin  UDP- 
glucoronosyltransferase.  Applications 
include  gene  therapy  for  patients  with 
Crigler-Najjar  Type  I  syndrome,  a  gene- 
based  fetal  diagnostic  probe  for  the 
syndrome,  and  diagnostic  tools  for  other 
hyperbilirubinemic  syndromes  such  as 
Gilbert  syndrome,  [portfolio:  Internal 
Medicine — Miscellaneous] 

Nucleotide  and  Deduced  Amino  Acid 
Sequences  of  the  Envelope  1  Gene  Of  51 
Isolates  Of  Hepatitis  C  Virus  and  the 
Use  Of  Reagents  Derived  from  These 
Sequences  in  Diagnostic  Methods  and 
Vaccines 

Bukh.  J..  Miller,  R.H..  Purcell.  R.H. 

(NL\ID) 
Filed  15  Aug  94 
Serial  No.  08/290,665 
Licensing  Contact:  Girish  Barua  {301/ 

496-7735  ext  263) 

The  invention  is  in  the  field  of 
hepatitis  virology  and  relates  to 
complete  nucleotide  and  deduced 
amino  acid  sequences  of  the  envelope  1 
(El)  gene  of  hepatitis  C  virus  (HCV) 
isolates  from  around  the  world  and  the 
grouping  of  these  isolates  into  twelve 
distinct  HCV  genotypes.  More 
specifically,  this  invention  covers 
oligonucleotides,  peptides  and 
recombinant  proteins  derived  from  the 
envelope  1  gene  sequences  of  the  51 
isolates  of  hepatitis  C  virus  and  to 
diagnostic  methods  and  vaccines  which 
employ  these  reagents,  [portfolio: 
Infectious  Diseases — Vaccines] 

Isolation  of  A  New  Murine  Helicobacter 
Bacteria,  Tentatively  Classified  as  A 
Helicobacter  Hepaticus 

Ward,  J.M.,  Fox.  ].G.,  CoUins,  M.J.. 
Gorelick,  P.L.,  Benveniste, 
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R.E..  Tully.  J.G..  Gonda,  M.A.  (NQ) 

Filed  24  Jun  94 

Serial  No.  08/266.414 

Licensing  Contact:  Girish  Barua  (301/ 

496-7735  ext  263) 

An  isolated  bacterium  of  the  genus 
Helicobacter,  characterized  by  the  16S 
ribosomal  RNA  encoding  nucleotide 
sequence  is  described.  An  isolated 
nucleic  acid  comprising  the  nucleotide 
sequence  is  also  defined.  Such  a  nucleic 
acid  can  be  used  for  diagnosis  of 
infection  with  H.  hepaticus.  A  nucleic 
acid  of  the  present  invention  in  a  vector 
suitable  for  expression  of  the  nucleic 
acid  is  provided.  The  vector  can  be  in 
a  host  suitable  for  expressing  the 
nucleic  acid.  A  purified  antigen  specific 
for  H.  hepaticus  and  a  method  of 
making  an  animal  model  for  chronic 
Helicobacter  infection  is  also  described, 
(portfolio:  Infectious  Diseases — 
Miscellaneous) 

Cloning,  Expression,  and  Diagnosis  of 
Human  Cytochrome  P450  2C19:  The 
Principal  Determinant  of  S- 
Mephenytoin  Metabolism 

Goldstein,  J. A.,  Romkes-Sparks,  M.. 

DeMorais,  S.  (NIEHS) 
Filed  6  May  94 
Serial  No.  08/238,821  (CIP  of  08/ 

201.118.  CIP  of  07/864.962) 
Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

Two  novel  cytochrome  P450  enzymes 
have  been  isolated'and  characterized 
that  appear  be  the  principal  human 
determinant  of  S-mephenytoin 
metabolism.  This  invention  has 
particular  application  to  the 
development  of  more  effective 
anticonvulsant  drugs.  Mephenytoin  is 
used  for  the  control  of  grand  mal,  focal, 
Jacksonian,  and  psychomotor  epileptic 
seizures  that  are  refractory  to  o^er 
types  of  anti-convulsant  drugs.  In  most 
individuals,  mephenytoin  is 
metabolized  by  4/  -hydroxylation  of  S- 
mephenytoin.  This  is  accomplished  by 
a  cytochrome  P450  enzyme  in  liver 
cells;  however,  some  subpopulations  of 
individuals  have  defects  in  this  F450 
enzyme,  resulting  in  reduced  levels  of 
S-mephenytoin  4/  -hydroxylase  activity 
and  severe  side  effects.  The  DNA 
sequence  that  encodes  enzymes  from 
the  cytochrome  P450  2C  subfamily  of 
enzymes  has  been  isolated  and  cloned. 
Polymorphisms  of  these  enzymes, 
designated  2C18  and  2C19,  appear  to  be 
the  principal  reason  that  certain 
individuals  cannot  effectively 
metabolize  S-mephenytoin  and.  thus, 
have  adverse  side  effects  with  this  drug. 
This  invention  provides  purified 
cytochrome  P450  2Cl9  peptides  and 
purified  cytochrome  P450  2C18 


polypeptides,  as  well  as  the  CDNA 
encoding  these  polypeptides.  The 
invention,  among  other  things,  also 
provides  methods  for  screening  for  a 
drug  that  is  metabolized  by  S- 
mephenytoin  4/  -hydroxylase  activity, 
for  determining  the  metabolites 
activated  by  a  xenobiotic  or 
carcinogenic  compound,  and  for 
diagnosing  patients  with  a  deficiency  in 
S-mephenytoin  4/  -hydroxylase  activity, 
(portfolio:  Internal  Medicine — 
Miscellaneous] 

Rotavirus  Strain  And  Related 
Composition 

Glass.  R.I..  Gentsch.  J.R..  Das,  B.K., 

Bhan.  M.K.  (CDC) 
Filed  15  Apr  94 
Serial  No.  08/231,041 
Licensing  Contact:  Girish  Barua  (301/ 

496-7735  ext  263) 

Rotavirus  is  the  leading  cause  of 
severe  diarrheal  disease  in  infants  in 
both  developed  and  developing 
countries,  and  development  of  a  vaccine 
for  this  disease  is  therefore  a  global 
priority.  The  availability  of  both  cloned 
rotavirus  genes  and  protein  sequences  of 
important  rotavirus  antigens  should 
permit  yet  additional  approaches  to 
vaccine  development. 

This  invention  covers  an  isolated 
rotavirus  of  strain  G9P11  and  an 
isolated  nucleic  acid  encoding  the 
rotavirus  and  a  purified  antigen  specific 
for  rotavirus.  An  isolated  nucleic  acid 
that  selectively  hybridizes  under  high 
stringency  conditions  with  the  nucleic 
acid  encoding  the  virus  is  provided.  A 
purified  antibody  which  selectively 
binds  the  virus  of  strain  G9P11  is 
covered.  The  G9P11  rotavirus  in  a 
pharmaceutical  carrier  for 
administration  in  an  immunization 
protocol  is  disclosed.  Also  provided  are 
an  isolated  rotavirus  of  strain  G9P11, 
wherein  the  G9  gene  and  Pll  gene  are 
substituted,  [portfolio:  Infectious 
Diseases — Diagnostics,  viral;  Infectious 
Diseases — Vaccines,  viral] 

Hepatitis  C  Virus  Core  Peptide  for 
Stimulation  Of  Cytotoxic  T 
Lymphocytes 

Berzofsky,  J.A.,  Feinstone,  S.M.,  Shirai, 

M.  (NCI) 
Filed  8  Apr  94 
Serial  No.  08/224,973 
Licensing  Contact:  Girish  Barua  (301/ 

49e-7735  ext  263) 

The  invention  covers  a  series  of 
peptide  fragments  of  hepatitis  C  virus 
core  protein  and  their  use  as  activators 
of  cytotoxic  T  lymphocytes.  The 
peptides  can  be  used  as  vaccines  or 
components  of  vaccines  to  prevent 
hepatitis  C.  Besides  the  peptide 
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fragments,  pharmaceutical  compositions 
and  methods  of  immunization  and 
diagnostics  are  also  claimed,  (portfolio: 
Infectious  Diseases — Therapeutics,  anti- 
virals] 

Superactive  Vasoactive  Intestinal 
Peptide  Antagonist 

Gozes,  L,  Brenneman,  D.E.,  Fridkin,  M., 

Moody,  T.W.  (NICHD) 
Filed  7  Feb  94 
Serial  No.  08/194,591 
Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

A  potent  antagonist  of  the  vasoactive 
intestinal  polypeptide  (VIP)  has  been 
developed  that  may  be  useful  in 
inhibiting  the  growth  of  certain  kinds  of 
lung  cancers,  among  others.  VIP  is  a 
widely  distributed  peptide  hormone  and 
neurotransmitter  that  mediates  a  variety 
of  physiologic  responses  including 
gastrointestinal  secretion;  relaxation  of 
gastrointestinal,  vascular,  and 
respiratory  smooth  muscle;  pituitary 
hormone  secretion;  and  penile  erection. 
Receptors  for  VIP  also  have  been 
detected  in  cells  derived  from  small  cell 
lung  carcinoma  and  three  other  major 
types  of  lung  cancer,  and  VIP  has  been 
shown  to  promote  the  growrth  of  these 
types  of  lung  cancers.  Traditionally, 
lung  cancer  is  treated  with  chemo-  and/ 
or  radiation  therapy,  but  survival  rates 
for  these  types  of  therapies  are  quite 
low.  Researchers  have  now  developed  a 
number  of  short  polypeptide  sequences 
that  are  able  to  bind  to  VIP  receptors  in 
various  types  of  cells  but  do  not  display 
biologic  activity.  Thus,  these 
polypeptides  are  potent  inhibitors  of 
VIP  activity  and  may  be  effective 
chemotherapeutic  agents  in  the 
treatment  of  certain  VIP-sensitive  lung 
cancers.  These  polypeptides,  which  are 
designed  to  discriminate  between  the 
various  VIP  receptors  in  the  body,  also 
may  be  useful  for  delineating  the 
physiologic  function  of  VIP  in  the  CNS 
and  other  tissues,  (portfolio:  Internal 
Medicine — Miscellaneous] 

IgE-Binding  Epitopes  of  A  Major  Heat- 
Stable  Crustacean  Allergen  Derived 
From  Shrimp 

Metcalfe,  D.D.,  Martin,  B.M..  Rao,  P. VS. 

(NIAID) 
Filed  10  Nov  93 
Serial  No.  08/149,809 
Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

Epitopes  of  a  major  heat-stable  shrimp 
allergen,  which  may  be  valuable  for 
desensitizing  individuals  who  are 
allergic  to  shrimp  and  other  crustacea, 
have  been  developed.  Crustacea  are 
among  the  foods  most  frequently 
associated  with  immunoglobulin  E 


(IgE)-mediated  type  I  hypersensitive 
reactions  in  individuals  with  food 
allergies.  Previously,  there  has  been  no 
method  for  effectively  desensitizing 
individuals  to  crustacea-related  allergic 
reactions.  This  problem  has  been 
overcome  by  isolating  the  IgE  allergenic 
epitopes  of  the  SA-I  and  SA-II  heat- 
stable  shrimp  antigens.  These 
epitopes — or  their  peptide  derivatives — 
could  potentially  be  given  to  patients  in 
order  to  desensitize  them  to  the 
antigens.  The  use  of  antigenic  epitopes 
for  desensitization  is  preferable  to  using 
the  entire  antigen  because  it  minimizes 
the  possibility  of  a  severe  adverse 
reaction.  Because  this  IgE-binding 
antigen  is  highly  conserved  among 
Crustacea,  potential  application  includes 
diagnosis  and  treatment  of  a  wide  range 
of  crustacea-induced  allergies  with  only 
these  two  allergenic  epitopes,  (portfolio: 
Internal  Medicine — Miscellaneous] 

Nitric  Oxide-Releasing  Compounds  for 
the  Sensitization  Of  Hypoxic  Cells  in 
Radiation  Therapy 

Mitchell,  J.B..  Krishna.  M.C..  Wink.  D.. 

Liebman,  J.E..  Russo.  A.  (NCI) 
Filed  8  Oct  93 
Serial  No.  08/133.574 
Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

A  novel  method  has  been  developed 
for  sensitizing  oxygen-poor,  or  hypoxic, 
tumor  cells,  which  will  increase  the 
effectiveness  of  radiation  treatment.  It 
has  long  been  known  that  ionizing 
radiation  is  more  effective  in  killing 
cancer  cells  if  the  cells  are  in  an  oxygen- 
rich  environment;  however,  the  farther 
tumor  cells  are  away  from  the  blood 
supply,  the  more  hypoxic  they  are  and 
the  more  resistant  they  are  to  radiation 
therapy.  Current  methods  for  delivering 
oxygen  to  hypoxic  cells  have  limitations 
because  they  are  toxic  to  normal  tissue, 
require  oxygen  for  their  activity,  or  they 
have  too  short  a  half-life.  This 
development  overcomes  such  problems 
by  employing  a  nitrous  oxide  (NO)- 
containing  compound  that 
spontaneously  releases  NO  under 
physiologic  conditions  without 
requiring  oxygen.  This  compound — 
which  has  a  relatively  long  half-life  and 
is  nontoxic  to  normals  cells — has  the 
dual  advantages  of  being  able  to 
sensitize  hypoxic  tumor  cells  to  ionizing 
radiation  while  protecting  normal  cells 
from  the  effects  of  radiation,  (portfolio: 
Internal  Medicine — Therapeutics, 
cardiology) 

Transmission-Blocking  Vaccine  Against 
Malaria 

Kaslow,  C.K..  Isaacs,  S.,  Moss.  B. 

(NIAID) 
Filed  23  Aug  93 


Serial  No.  08/110.457  (CON  of  07/ 

908,765,  CON  of  07/658,845) 
Licensing  Contact:  Robert  Benson  (301/ 

496-7056  ext  267) 

A  transmission-blocking  vaccine 
developed  against  malaria  contains  a 
recombinant  virus,  which  encodes  a 
unique  portion  of  the  sexual-stage 
surface  antigen  of  Plasmodium 
falciparum  (referred  to  as  Pfs25),  or  the 
Pfs25  protein  purified  from  infected 
host  cells.  Mice  inoculated  with  the 
recombinant  virus  developed  antibodies 
capable  of  blocking  transmission  of  the 
virus.  None  of  the  mAbs  known  to  block 
transmission  recognize  the  reduced 
Pfs25  antigen.  This  vaccine,  which 
induces  high,  long-lasting  titers  at  low 
cost,  can  be  useful  for  controlling 
malaria,  (portfolio:  Infectious  Diseases — 
Vaccines,  parasite] 

Rat  Thyrotropin  Receptor  Gene,  and  Its 
Uses 

Kohn,  L.D.,  Akamizu.  T.,  Ikuyama,  S., 
Saji,  M.,  Kosugi.  S.,  Ban,  T.  (NIDDK) 
Filed  29  Nov  93 
Serial  No.  08/064,058 
Licensing  Contact:  Carol  Lavrich  (301/ 
496-7735  ext  287) 

The  rat  thyrotropin  receptor  gene  has 
been  cloned,  which  will  make  it 
significantly  easier  to  study  this 
important  biologic  receptor  and  to 
develop  therapies  for  thyroid  gland 
disorders.  Thyrotropin,  or  thyroid 
stimulating  hormone  (TSH),  is  a 
pituitary  hormone  that  regulates  the 
development  and  activity  of  the  thyroid 
gland.  Abnormal  binding  of  thyrotropin 
to  its  specific  thyroid  cell  receptor  may 
be  the  cause  of  variety  of  syndromes 
such  as  hypothyroidism;  however,  the 
in  situ  structure  of  the  thyrotropin 
receptor  remains  unclear  because  a 
number  of  proteins  app>ear  to  bind  to  it. 
Pure  sources  of  this  receptor  are 
unavailable  because  of  the 
extraordinarily  small  numbers  of 
receptors  in  thyroid  cells.  Although 
thyrotropin  receptor  genes  previously 
have  been  cloned  for  two  species  (dog 
and  human),  a  more  desirable  starting 
point  for  elucidating  the  structure  and 
function  of  the  thyrotropin  receptor 
would  be  to  study  it  in  a  more  utilizable 
animal  model,  such  as  the  rat.  The  gene 
product  of  the  cloned  FRTL-5  rat 
thyroid  cell  receptor  can  be  used  in 
assays  to  look  for  ligands  that  bind  to 
the  receptor.  Truncated  forms  of  the 
protein  also  may  be  used  for  studying 
the  structure  and  function  of  various 
domains  of  the  receptor.  Uhimately.  this 
invention  is  useful  for  developing 
treatments  for  disorders  arising  from 
dysfunctions  of  this  receptor.  (portfoUo: 
Internal  Medicine — Miscellaneous] 
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Nucleotide-Deduced  Amino  Acid 
Sequence.  Isolation,  and  Purification  of 
Heat  Shock  Chlamydial  Proteins 

Morrison,  R.B.,  Caldwell.  H.D.  (NIAID) 

Filed  25  Feb  92 

Serial  No.  07/841,323  (DIV  of  07/ 

679.302,  DIV  of  USFN  5.071.962) 
Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

The  chlamydial  heat  shock  protein 
(HSP60)  is  an  immunodominant  genus 
common  antigen  which  has  been 
implicated  in  inmiunopathologic 
delayed  type  hypersensitivity  reactions 
during  chlamydial  infections.  The  HypB 
gene  which  encodes  the  chlamydial 
HSP60  has  been  cloned  and 
characterized.  High  levels  of  HSP60 
expression  have  been  obtained  in 
prokar>otic  vectors  and  methods  have 
been  developed  for  the  purification  of 
the  chlamydial  HSP60  protein. 
Availability  of  large  quantities  of 
purified  recombinant  chlamydial  HSP60 
offers  novel  approaches  to  preventing, 
treating,  and  diagnosing  chlamydial 
infections  of  himians.  (portfolio: 
Infectious  Diseases — IMagnostics, 
bacterial] 

Methods  and  Compositions  for 
Diagnosing  Cat  Scratch  Disease  and 
Bacillary  Angiomatosis 

Regnery.  R.L.,  Anderson,  B.E.  (CDC) 

Serial  No.  07/822,539 

Patent  Issued  21  Mar  95 

U.S.  Patent  No.  5.399,485 

Licensing  Contact:  Carol  Lavrich  (301/ 

496-7735  ext  287) 

A  previously  unidentified  pathogenic 
species  of  the  rickettsia-like  Bartonella 
named  B.  henselae,  sp.  nov.,  has  been 
identified  and  characterized.  (Note:  The 
genus  designation  Bartonella  is  now 
applied  to  and  replaces  the 
Bochalimaea  genus  designation.)  This 
new  organism  causes  two  cHnically 
related  diseases:  Bacillary  angiomatosis 
and  cat  scratch  disease.  Currently, 
diagnosis  of  Bartonella  diseases  is 
limited  to  detection  of  the  etiologic 
agent  associated  with  "trench  fever", 
referred  to  as  B.  quintata.  Novel 
diagnostic  tests  using 
immunofluorescence  assays  or  ELISAs 
can  detect  the  newly  discovered 
pathogen  in  sera  fi-om  infected 
individuals  and  distinguish  it  from  B. 
quintata,  thus  offering  improved 
differential  diagnosis  for  disease 
syndromes  such  as  "trench  fever", 
bacillary  angiomatosis,  cat  scratch 
disease,  and  bacillary  peliosis  hepatitis, 
[portfolio:  Infectious  Diseases — 
Diagnostics,  bacterial) 

Effect  of  Cadmimn  on  Human  Ovarian 
Cancer  Cells  With  Cisplatin  Resistance 
Bo  Lee,  K.,  Parker,  R.J..  Reed,  E.  (Nd) 


Filed  3  Mar  95 
Serial  No.  08/398,460 
Licensing  Contact:  Raphe  Kantor  (301/ 
496-7735  ext  247) 

The  present  invention  describes 
Cadmium  (Cd)  as  a  potential 
anticarcinogenic  compound  useful  in 
treating  ovarian  cancer.  The  inventors 
observed  strong  tumor  suppressive 
effects  when  applied  to  human  ovarian 
cancer  cell  lines  in  vitro.  The  effects  of 
Cd  on  cellular  sensitivity,  cellular  drug 
accumulation  and  efflux,  and  Cd-DNA 
adduct  formation  and  repair  were 
examined.  Cadmium  is  shown  to  have  a 
subcellular  profile  that  is  similar, 
though  not  identical,  to  cisplatin, 
suggesting  the  possibility  of  future  use 
of  CD  as  an  anti-cancer  agent,  [portfolio: 
Cancer — Therapeutics,  conventional 
chemotherapy,  antimetabolites] 

Trapping  of  Aflatoxins  and 
Phytoestrogens 

Umrigar.  P.P..  Kuan,  S.S.  (FDA) 
Filed  6  Jan  93 
Serial  No.  08/001,573 
Licensing  Contact:  John  Fahner-Vihtelic 
(301/496-7735  ext  285) 

A  unique  process  has  been  invented 
for  removing  aflatoxins  and 
ph)1oestrogens  from  food  .samples  that 
is  a  significant  improvement  over 
currently  available  methods.  Aflatoxins 
are  carcinogenic  substances  that  are 
found  in  foods  such  as  grains  and 
peanuts  and,  thus,  are  a  danger  to  public 
health.  Phytoestrogens — structurally 
related  to  aflatoxins — are  found  in  soy 
products  and  also  are  of  concern  to 
public  health.  Therefore,  it  is  important 
to  be  able  to  measure  concentrations  of 
these  compounds  in  foodstuffs.  The 
current  method  for  determining 
aflatoxin  or  phytoestrogen 
concentrations  in  foods  requires  passing 
a  food  sample  through  an  affinity 
column  containing  immobilized 
antibodies  specific  for  aflatoxins  or  a 
solid  phase  extraction  (SPE)  column  for 
phytoestrogens.  The  bound  aflatoxins  or 
phjrtoestrogens  are  eluted  from  the 
affinity  colimin  and  then  measured 
using  high  performance  liquid 
chromatography;  however,  such  affinity 
columns  and  SPE  columns  are 
extremely  expensive,  have  limited  shelf 
life,  and  cannot  be  reused.  These 
limitations  have  been  overcome  by 
developing  columns  packed  with  new 
derivatives  of  a  copolymer  of 
cyclodextrin  and  epichlorohydrin. 
These  new  copolymers,  which  have 
proven  particularly  useful  in  trapping 
anatoxins  and  phyto-estrogens,  are 
extremely  stable  and  are  not  damaged 
when  aflatoxins  or  phytoestrogens  are 
removed  by  a  suitable  solvent.  Thus, 


these  materials  are  re-usable,  (portfolio: 
Devices/Instrumentation — 
Miscellaneous] 

Dated:  May!,  1995. 

Barbara  M.  McGarey, 

Deputy  Director.  Office  of  Technology 
Transfer. 

[PR  Doc.  95-11422  Filed  5-9-95:  8:45  am] 
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National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

The  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  meeting 
on  June  1  will  be  open  to  the  public,  as 
noted  below,  to  discuss  Institute 
programs  and  other  issues  relating  to 
committee  activities  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contract  Ida 
Nestorio  at  301-443-4375. 

The  following  meetings  will  be  closed 
to  the  public  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6)  of 
Title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
research  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  the  meetings  and  the 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Ida  Nestorio,  Office 
of  Scientific  Affairs,  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
Willco  Building.  Suite  409.  6000 
Executive  Blvd..  Rockville,  MD  20892- 
7003,  Telephone:  301^43-4375.  Other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  contact  person 
indicated. 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Executive  Secretary:  )ames  F.  Vaughan, 
6000  Executive  Blvd..  Suite  409.  Bethesda, 
MD  20892-7003,  301-443-4375. 

Dates  of  Meeting:  June  1, 1995. 

Place  of  Meeting:  Delegate  Room  D. 
Building  45  (Natcher),  NIH  Campus.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Open:  June  1. 10:30  a.m.  to  adjournment 
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Agenda:  Dicussion  of  Institute  extramural 
research  programs,  health  services  research, 
and  other  program  and  peer  review  issues 
relevant  to  Council  activities. 
Closed:  June  1,  8  a.m.  to  10:30  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

The  following  review  committee  meetings 
will  be  totally  closed. 

Name  of  Committee:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review  Committee. 
Dates  of  Meeting:  June  5-7, 1995. 
Time:  9  a.m.  to  adjournment. 
Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center.  Bethesda.  MD 
20814. 

Contact  Person:  Antonio  Noronha,  Ph.D.. 
Scientific  Review  Administrator,  6000 
Executive  Blvd,  Suite  409,  Bethesda,  MD 
20892-7003,  301-443-9419. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Name  of  Committee:  Clinical  and 
Treatment  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee. 
Dates  of  Meeting:  June  8-9, 1995. 
Time:  8:30  a.m.  to  adjournment. 
Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  6000  Executive  Blvd. 
Suite  409,  Bethesda,  MD  20892-7003.  301- 
443-9787. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Name  of  Committee:  Epidemiology  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Committee. 
Dates  of  Meeting:  June  8-9, 1995. 
Time:  8:30  a.m.  to  adjournment. 
Place  of  Meeting:  Holiday  Inn,  480  King    . 
Street,  Alexandra,  VA. 

Contact  Person:  Thomas  D.  Sevy,  M.S.W., 
Scientific  Review  Administrator,  6000 
Executive  Blvd,  Suite  409.  Bethesda,  MD 
20892-7003,  301-443-6106. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Name  of  Committee:  Biochemistry, 
Physiology,  and  Medicine  Subcommittee  of 
the  Alcohol  Biomedical  Research  Review 
Committee. 
Dates  of  Meeting:  June  15-17, 1995. 
Place  of  Meeting:  Double  Tree  Hotel, 
Denver,  CO. 

Time:  9  a.m.  to  adjournment. 
Contact  Person:  Ronald  Suddendorf,  Ph.D., 
Scientific  Review  Administrator,  6000 
Executive  Blvd.  Suite  409,  Bethesda.  MD 
20892-7003,  301^43-2932. 

Agenda:  To  review  and  evaluate  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.271,  Alcohol  Research  Career 
Development  Awards  for  Scientists  and 
Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.281,  Scientist  Development  Award, 
Research  Scientist  Development  Award, 
Scientist  Development  Award  for  Clinicians, 
and  Research  Scientist  Award;  93.891, 
Alcohol  Research  Center  Grants;  National 
Institutes  of  Health). 


Dated:  May  3, 1995. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[PR  Doc.  95-11421  Filed  5-9-95;  8:45  am] 

BILUNO  COOE  4140-01-M 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Disease; 
Notice  of  Meeting  of  the  National 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Advisory  Council  . 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council  to  provide  advice  to 
the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
June  1  and  2, 1995.  Conference  Room  6, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  June  1  from  8:30  a.m.  to  9  a.m. 
to  discuss  administrative  details  relating 
to  Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on  June  1 
fixim  9  a.m.  to  approximately  5  p.m.  and 
if  necessary  the  closed  portion  will 
continue  on  June  2  from  8:30  a.m.  to 
adjournment  in  accordance  with 
provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Title  5,  U.S.C.  and 
section  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
deliberations  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  a  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Tommy  Broadwater, 
Executive  Secretary,  National  Arthritis 
£md  Musculoskeletal  and  Skin  Diseases 
Advisory  Council,  NIAMS,  Natcher 
Building,  Room  5AS-13,  Bethesda, 
Maryland  20892,  (301)  594-2463. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Extramural  Programs  Office, 
NIAMS,  Natcher  Bldg.,  Rm.  5AS-13, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  594-2463. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  Arthritis,  Bone  and  Skin 
Diseases,  National  Institutes  of  Health) 


Dated:  May  3, 1995. 
Susan  K.  Feldman. 

NIH  Committee  Management  Officer. 
(FR  Doc.  95-11419  Filed  5-9-95;  8:45  am] 

BILLING  COOE  414fr-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Heart  Attack  Alert 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  June  13. 1995. 
from  8:30  a.m.  to  3:15  p.m..  at  the 
Bethesda  Holiday  Inn  Hotel.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814,  (301)  652-2000. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  discuss  the  progress  of  the 
National  Heart  Attack  Alert  Program 
with  its  participating  organizations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Ms.  Mary  McDonald 
Hand,  Coordinator,  National  Heart 
Attack  Alert  Program,  Office  of 
Prevention,  Education  and  Control, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
31  Center  Drive  MSC  2480,  Bethesda, 
Maryland  20892-2480,  (301)  496-1051. 

Dated:  May  3. 1995. 
Claude  Lenfant, 
Director.  NHLBl. 
[FR  Doc.  95-11425  Filed  5-9-95;  8:45  am] 

BILLING  COOE  414(M)1-P 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose 

To  review  and  evaluate  grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  June  5, 1995. 

Time:  2  p.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishere  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Grant 
Technical  Assistant,  Parklawn  Building, 
Room  9C-26,  5600  Fishers  Lane.  Rockville, 
MD  20857,  Telephone;  301,  443-6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:]\ine6, 1995. 

Time:  12:30  p.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
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Contact  Person:  Phyllis  D.  Artis,  Grant 
Technical  Assistant.  Parklawn  Building, 
Room  9C-26,  5600  Fishers  Lane.  RockviUe. 
MD  20857.  Telephone:  301.  443-6470. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  fort} 
in  sec.  552b(c)(4)  and  552b(c)(6),  Title  5 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
conRdential  trade  secrets  or  commercia 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126.  Small  Business 
Innovation  Research;  93.176.  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281.  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282. 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921.  ADAMHA 
Science  Education  Partnership  Award.) 

Dated:  May  3, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-11420  Filed  5-9-95;  8:45  ami 
aaxMQ  cooc  414»4i-m 


Prospective  Grant  of  Exclusive 
License:  Oncoimmunlns 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 


SUMMARY:  This  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(I)  that  the  National  Institutes 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
world-wide  license  to  practice  the 
inventions  embodied  in  a  U.S.  Patent 
5,364,619  and  U.S.  Patent  Applications; 
USSN  07/764.695  and  USSN  08/218.023 
and  corresponding  foreign  patent 
applications  each  entitled, 
"Chicoimmunins"  to  Oncolmmunin, 
Inc.  of  Kensington,  Maryland.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
vwthin  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 


Tumor-infiltrating  lymphocytes  (TILs) 
have  shown  in  vivo  antitumor  efficacy 
in  both  animal  and  human  studies. 
Functions  thought  necessary  for 
antitumor  activity  include  cytolysis. 
homing,  and  proliferation  at  tumor  sites. 
T-cell  mitogens  of  tumor  origin  have 
been  suggested  to  be  responsible,  in 
part,  for  the  local  stimulation  of  T- 
lymphocjrtes  aroimd  timiors.  Two 
tumor-derived,  soluble  proteins  named 
Oncoimmunin-L  and  Oncoimmunin-M 
have  been  isolated  and  partially 
characterized.  Oncoimmunin-L  is  a  T- 
cell  mitogen  and  Oncoimmunin-M  is  a 
myeloid  differentiation  inducing  agent. 
The  partial  characterization  of  these  two 
factors  has  shovm  that  they  are  similar 
to  human  leukocyte  elastase  inhibitor 
and  human  lactate  dehydrogenase  M, 
respectively.  As  cells  of  both  lymphoid 
and  myeloid  origin  are  known  to  play 
roles  in  immune  defense,  factors  which 
can  modulate  their  number  and/or 
function  may  be  useful  in  the  diagnosis 
and  treatment  of  cancer.  Since  these 
factors  are  derived  from  tumors,  their 
appearance  in  blood  may  signal  the 
presence  of  tumor  or  of  me'i  r.ratic 
disease.  The  in  vivo  bioacti^•^>ies  of 
these  factors  suggests  their  utility  as 
therapeutic  agents  for  cancer  and 
infectious  diseases. 
ADDRESSES:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  Ucenses  should  be 
directed  to:  Raphe  Kantor,  Ph.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804.  Telephone:  (301) 
496-7735  ext.  247;  Facsimile:  (301) 
402-0220.  A  signed  Confidentiality 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
Applications  for  a  license  in  any  field  of 
use  filed  in  response  to  this  notice  will 
be  treated  as  objections  to  the  grant  of 
the  contemplated  licenses.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  NIH  on  or 
before  July  10,  1995  will  be  considered. 

Dated:  April  24, 1995. 
Maria  C.  Freire. 

Director,  Office  of  Technology  Transfer. 
[FR  Doc.  95-11423  Filed  5-9-95;  8:45  ami 

BtLLINO  CODE  4140-01-P 


Prospective  Grant  of  Exclusive 
License:  Neuro-Oerived  Fetal  Cell 
Lines  for  Transplantation  Therapy 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  world-wide 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  4.7t)7.448. 
entitled  "Immortal  Line  of  Human  Fetal 
Glial  Cells."  U.S.  Patent  Application  SN 
08/046.527  entitled  "Use  of  Neuro- 
Derived  Fetal  Cell  Line  for 
Transplantation  Therapy"  and 
corresponding  foreign  patent 
applications  to  Pro-Virus.  Inc.  of 
Rockville,  Maryland.  The  patent  rights 
in  these  inventions  have  been  assigned 
to  the  United  States  of  America. 

The  prospective  exclusive  license  vnW 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  60  days  from  the  date  of  this 
published  notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  patent  discloses  a  novel 
immortalized  fetal  glial  cell  line, 
designated  SVG.  The  pending  patent 
application  discloses  the  methods  of 
using  such  cell  lines  or  genetically 
modified  clones  thereof  for  therapeutic 
purposes  to  treat  various  neurological 
diseases  and  disorders  via 
transplantation  of  the  cell  lines  into  the 
patient.  Cell  lines,  such  as  SVG,  have 
the  advantage  of  being  a  continually 
renewable  resource  and  relatively 
homogenous.  Additionally,  such  cell 
lines  eliminate  the  significant  safety 
concerns  associated  with  primary 
human  fetal  tissue  transplants  that  may 
harbor  opportunistic  disease-causing 
agents  and  may  be  subjecte^d  to  a  battery 
of  tests  to  ensure  their  safety  and 
efficacy  before  being  used  in 
transplantation. 

ADDRESSES:  Requests  for  copies  of  the 
patent  and  the  i>atent  applications, 
inquiries,  comments  and  other  materials 
relating  to  the  contemplated  licenses 
should  be  directed  to:  Mr.  Arthur  J. 
Cohn,  Esq.,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard.  Suite  325, 
Rockville,  Maryland  20892-3804. 
Telephone:  (301)  496-7735  ext  284; 
Facsimile:  (301)  402-rO220.  A  signed 
Confidentiality  Agreement  will  be 
required  to  receive  copies  of  the  patent 
applications.  Applications  for  a  license 
in  the  field  of  use  filed  in  response  to 
this  notice  will  be  treated  as  objections 
to  the  grant  of  the  contemplated 
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licenses.  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  July  10, 
1995  will  be  considered. 

Dated:  April  26, 1995. 
Maria  C.  Freire, 

Director,  Office  of  Technology  Transfer. 
[FR  Doc.  95-11424  Filed  5-9-95;  8:45  am] 

BILUNO  CODE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-85-37W;  FR-3711-N-03] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  ot  Funding  Awards  for 
Technical  Assistance  to  Public 
Housing  Authorities  and  Public 
Housing  Police  Departments 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  According  to  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  EJevelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  the  funding  award 
for  Fiscal  Year  (FY)  1995  Technical 
Assistance  to  Public  Housing 
Authorities  and  Public  Housing  Police 
Departments.  The  purpose  of  this 
document  is  to  announce  the  name  and 
address  of  the  award  winner  and  the 
amount  of  the  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Main.  Crime  and  Prevention 
Division,  Office  Community  Relations 
and  Involvement,  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  4116,  451 
Seventh  Street,  SW.,  Washington,  DC. 
20410,  telephone  (202)  708-1197.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

1.  Authority 

This  grant  is  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et.  seq.),  as  amended  by  Section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA),  approved 
November  28, 1990,  Pub.  L.  101-625, 
and  Section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28, 1992). 


II.  Federal  Fiscal  Year  1995  Funding 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995,  (approved 
September  28, 1994,  Pub.  Law  103-327). 
(95  App.  Act)  appropriated  $290  million 
for  the  Drug  Elimination  Program.  Of 
the  total  $290  million  appropriated,  $10 
million  will  fund  drug  elimination 
technical  assistance,  contracts  and  other 
assistance  training,  program 
assessments,  and  execution  for  or  on 
behalf  of  public  housing  and  resident 
organizations  (including  the  cost  of 
necessary  travel  for  participants  in  such 
training).  The  funding  announced  imder 
this  notice  is  a  part  of  this  $10  million. 

ni.  Grant  Award 

On  June  28,  1994,  HUD  published  a 
Notice  of  Funding  Availability  (NOFA) 
for  Technical  Assistance  to  Public 
Housing  Authorities  and  Public  Housing 
Pohce  Departments  (59  FR  33372) 
announcing  the  availability  of  up  $1.5 
million  in  FY  1994  funds  for  a  1-year 
base  period  with  4  option  years  for 
comparable  amounts  based  upon  an 
evaluation  of  grant  performance  and  the 
availability  of  funds.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  NOFAs.  As  a  resuh,  HUD 
has  funded  the  application  announced 
below.  The  announcement  of  the  FY 
1994  award,  in  the  amount  of 
$1,499,348,  was  published  on  October 
20, 1994  (59  FR  52983).  This  notice 
announces  the  award  of  $2,000,000  in 
FY  1995  funding  to  continue  activities 
for  two  option  years.  In  accordance  with 
section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  details 
concerning  the  recipient  of  this  funding 
award,  as  follows: 
Grant  Recipient:  Center  for  Public 

Safety,  Inc. 
Recipient  Contact  Person:  Thomas  J. 

Shaughnessy. 
Address:  Center  for  Public  Safety,  Inc., 

Washington  Dulles  International 

Airport.  PO  Box  20261,  Washington, 

DC  20041-2261. 
Telephone  Number:  (703)  661-2168. 
Original  Award  Amount:  $1,499,348. 
Amendment  Grant  Award  Amount: 

$2,000,000. 
Total  Grant  Award  Amount:  $3,499,348. 

General  Objectives 

The  United  States  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Center  for  Public  Safety,  Inc., 
(grantee)  have  entered  into  a  grant 


agreement  for  $3,499,348  of  Public  and 
Indian  Housing  Drug  Elimination 
Program  Technical  Assistance  funds  to: 

(1)  Develop  a  program  to  improve  public 
housing  police  departments  in 
Baltimore  HA  and  Community 
Development,  Baltimore,  MD;  Boston 
HA,  Boston.  MA;  Buffalo  HA.  Buffalo, 
NY;  Cuyahoga  Metropolitan  HA, 
Cleveland.  OH;  HA  of  the  City  of  Los 
Angeles,  Los  Angeles,  CA;  HA  of  the 
City  of  Oakland,  Oakland,  CA;  HA  of  the 
City  of  Pittsburgh,  Pittsburgh.  PA;  HA  of 
the  City  of  Waterbury,  Waterbury,  CT; 
Virgin  Islands  HA,  Virgin  Islands; 
Philadelphia  HA,  and  Philadelphia,  PA. 

(2)  facilitate  law  enforcement  service 
agreements  between  housing  authorities 
and  local  government,  and  (3)  provide 
the  technical  assistance  to  implement 
the  program  and  agreements. 

Tnis  is  a  cost-reimbursable  grant  for 
$3,499,348  for  a  three  year  base  period, 
with  two  optional  years.  Each  additional 
fiscal  year  award  will  be  for  comparable 
amounts  based  upon  an  evaluation  of 
grant  performance  and  the  availability 
of  funds. 

Dated:  March  18,  1995. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  95-11440  Filed  5-9-95;  8:45  ami 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for 
the  Proposed  Establishment  of  a 
National  Wildlife  Refuge  in 
Georgetown,  Horry,  and  Marion 
Counties,  South  Carolina,  and  Notice 
of  Meetings  to  Seek  Public 
Participation 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  and  meetings. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  intends  to  prej 
environmental  impact  statement  (EIS) 
for  the  proposed  establishment  of  a 
national  wildlife  refuge  in  Georgetown, 
Horry,  and  Marion  Counties,  South 
Carolina,  and  plans  to  hold  two  scoping 
meetings  in  the  vicinity  of  the  proposed 
refuge  to  involve  the  public  in  the 
preparation  of  the  EIS. 
DATES:  The  Service  will  hold  two 
scoping  meetings  as  follows:  (1)  At  7:00 
p.m.  on  June  20.  1995.  at  the 
Georgetown  High  School  Auditorium. 
Georgetown,  South  Carolina;  and  (2)  at 
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7:00  p.m.  on  June  21.  1995,  at  the  Horry 
County  Council  Chambers,  Conway, 
South  Carolina. 

FOB  FUFITHER  INFORMATION  CONTACT: 
Mr.  Charles  R.  Danner,  U.S.  Fish  and 
Wildlife  Service,  1875  Century 
Boulevard,  Atlanta,  GA  30345. 
SUPPLEMENTARY  INFORMATION:  The  study 
area  for  the  proposed  refuge  includes 
approximately  42,000  acres  of  wetlands 
and  upland  forests  between  the 
Intracoastal  Waterway  and  U.S. 
Highway  701  north  of  Winyah  Bay  in 
Coastal  South  Carolina.  The  boundaries 
of  the  proposed  refuge  have  not  been 
determined.  The  specific  location  will 
be  based  on  availability  of  land, 
ecosystem  needs,  and  public  comments 
on  the  suitability  of  the  proposal. 

The  purpose  of  the  proposed  refuge  is 
to  protect  an  important  component  of 
the  Winyah  Bay  ecosystem  for  the 
benefit  of  endangered  and  threatened 
species,  migratory  birds,  anadromous 
fish,  and  forest  wildlife.  The  study  area 
contains  extensive  freshwater  tidal 
wetlands;  large  contiguous  blocks  of 
bottom  land  hardwood  forests;  and 
upland  plant  communities  consisting  of 
longleaf  and  loblolly  pine  and  mixed 
hardwoods  such  as  turkey,  water,and 
laurel  oak.  It  provides  some  of  the  most 
valuable  production  and  wintering 
habitat  for  wood  ducks  in  the  state  and 
is  recognized  as  a  key  emphasis  area  in 
the  North  American  Waterfowl 
Management  Plan.  The  associated 
upland  forests  provide  habitat  for  the 
red-cocked  woodpecker,  bald  eagle,  and 
wood  stork,  all  federally  listed 
endangered  species.  Another 
endangered  species,  the  shortnose 
sturgeon,  inhabits  the  area's  rivers  and 
waterways. 

Dated:  May  1.1995. 
Noreen  K.  Clough, 

Regional  Director. 

[FR  Doc.  95-11471  Filed  5-9-95;  8:45  am] 

■aiMQ  CCOe  431»-66-M 
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Bureau  of  Land  Management 
[AK-e64-1410-00-P  and  F-14932-A2] 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C.  1601. 1613(a),  will  be  issued  to 
Shaktoolik  Native  Corporation  for 
approximately  5,992  acres.  The  lands 
involved  are  in  the  vicinity  of 
Shaktoolik,  Alaska,  within  T.  13  S..  R. 


11  W.,  and  T.  11  S.,  R.  14  W.,  Kateel 
River  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960]. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  June  9, 1995  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  horn  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Ana  M.  Stafford, 

Land  Law  Examiner.  Bmnch  of  Northern 
Adjudication. 

IFR  Doc.  95-11470  FUed  5-9-95;  8:45  am] 

BILUNQ  COM  4310-JA-P 


[OR-O15-95-1610-00:  05-110] 

High  Desert  Management  Framework 
Plan  Amendment,  Lake  AberX  Area  of 
Critical  Environmental  Concern 
(ACEC) 

AGENCY:  Bureau  of  Land  Management 
(BLM),  DOI. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act.  section  202(f)  of  the  Federal  Land 
Policy  and  Management  Act,  and  43 
CFR  Part  1610,  the  Lakeview  District 
has  completed  a  draft  plan  amendment 
and  environmental  impact  statement 
(EIS)  covering  a  proposal  to  designate 
the  Lake  Abert  area  as  an  ACEC.  The 
draft  plan  and  EIS  is  expected  to  be 
available  for  review  on  or  about  May  12 
1995. 

The  planning  area  is  located  north  of 
Valley  Falls  in  central  Lake  County. 
Oregon,  and  covers  approximately 
120,570  acres,  of  which  approximately 
99,900  acres  are  administered  by  the 
BLM.  This  area  was  nominated  as  a 
potential  ACEC  by  the  Oregon 
Waterfowl  and  Wetlands  Association 
and  the  Oregon  Department  of  Fish  and 
Wildlife  in  1992.  The  Lakeview  District 
evaluated  the  area  in  accordance  with 
43  CFR  Part  1610.7-2  and  found  it  met 


the  ACEC  relevance  and  importance 
criteria  for  four  resource  values: 
prehistoric  cultural  values,  scenic 
values,  wildlife  values,  and  natural 
processes.  The  document  presents  ten 
management  goals,  objectives  to 
measure  those  goals,  and  seven 
management  alternatives  for  BLM- 
administered  lands  within  the  planning 
area.  The  alternatives  range  from  no 
action  (no  change  in  present 
management),  to  designating  portions  of 
the  planning  area  as  an  ACEC  with 
somewhat  restrictive  management,  to 
designating  the  entire  planning  area  as 
an  ACEC  with  very  restrictive 
management. 

DATES:  This  notice  announces  the 
beginning  of  the  ninety-day  public 
review  period.  Interested  individuals, 
organizations,  and  other  agencies  are 
encouraged  to  review  the  document  and 
provide  written  comments  by  August 
16.  1995.  In  addition,  two  public 
meetings  are  planned  in  June  1995  at 
the  locations  specified  below. 

MEETING  ADDRESSES:  Meeting  location 
(1)  is  BLM  conference  room,  Lakeview 
District  Office.  1000  South  9th  Street, 
Lakeview,  Oregon,  at  6:30  p.m.  on  June 
27, 1995.  Meeting  location  (2)  is  Room 
161  of  the  Boyle  Education  Center. 
Central  Oregon  Community  College. 
2600  NW  College  Way,  Bend,  Oregon,  at 
6:30  p.m.  on  June  29,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Whitman,  BLM.  Lakeview  District 
Office.  P.O.  Box  151.  Lakeview,  Oregon 
97630  (Telephone:  503-947-6110). 

supplementarV  information:  Those 
individuals,  organizations,  native 
American  tribes,  and  agencies  with  a 
known  interest  in  the  proposal  have 
been  sent  a  copy  of  the  draft  plan  and 
EIS.  Persons  wishing  to  be  added  to  the 
mailing  list  or  desiring  additional  copies 
should  contact  the  point  of  contact 
listed  above.  Reading  copies  of  the 
document  are  available  at  the  Lake, 
Klamath,  and  Harney  County,  Oregon 
libraries  and  at  the  following  BLM 
locations:  Office  of  External  Affairs. 
Main  Interior  Building.  Room  5600. 
18th  and  C  Streets,  NW,  Washington  DC 
20240,  and  Public  Room,  Oregon  State 
Office.  1515  SW  5th.  Portland.  Oregon 
97201. 

Scott  R.  Florence. 
Acting  District  Manager. 
(FR  Doc.  95-11452  Filed  5-*-95;  8:45  am) 
BILUNG  COOe  *3^0-33-P 
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[NM-060-1212-00,  606] 

Notice  Of  Intent  To  Prepare  Ft  Stanton 
Management  Framework  Plan 
Amendment  (MFPA);  Roswell  District, 
NM 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Roswell  District,  New  Mexico. 
ACTION:  Notice  of  intent  and  invitation 
to  participate  in  a  plan  amendment/ 
environmental  assessment  to  address 
the  impacts  of  a  competitive  bid 
vegetative  sale  of  forage  resources  by 
livestock  grazing  at  Ft.  Stanton,  New 
Mexico. 

SUMMARY:  The  BLM  will  prepare  a 
Management  Framework  Plan 
AmendmentiEnvironmental  Assessment 
for  the  purpose  of  addressing  the 
impacts  of  a  vegetative  sale  using 
livestock  grazing  on  approximately 
20,932  acres  on  Ft.  Stanton.  Ft.  Stanton 
is  located  six  miles  west  of  the  village 
of  Lincoln  in  Lincoln  County,  NM. 
DATES:  Written  comments  regarding  the 
planning  issues  to  be  addressed  in  this 
plan  amendment  and  the  planning 
criteria  to  be  used  must  be  submitted  on 
or  before  June  12, 1995.  Written 
comments  will  be  employed  to  obtain 
public  input  into  the  planning  process. 
This  method  will  be  to  receive  public 
comments  from  the  public  in  response 
to  this  Notice  of  Intent. 
ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  at  the  Bureau  of 
Land  Management,  Roswell  District 
Office,  1717  West  2nd  Street,  Roswell, 
NM  88201-2019,  or  the  Area  Manager, 
at  the  Roswell  Resource  Area  Office, 
Federal  Building,  5th  and  Richardson, 
P.O.  Drawer  1857.  Roswell,  NM  88202- 
1857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  R.  Kreager,  Area  Manager, 
Roswell  Resource  Area,  P.O.  Drawer 
1857,  Roswell,  NM  88202-1857; 
telephone  (505)  624-1790. 

SUPPLEMENTARY  INFORMATION: 

Description  of  the  Proposed  Plaiming 
Action:  The  proposed  action  is  to 
amend  the  Ft.  Stanton  MFPA  for  the 
purpose  of  allowing  a  vegetative  sale  for 
livestock  grazing  of  the  forage  resources 
through  a  competitive  bid  process  by 
private  interest  on  the  public  lands 
within  the  Ft.  Stanton. 

Types  of  Issues  Anticipated 

1.  Allocation  of  the  grazing  privileges 
under  Section  15  of  the  Taylor  Grazing 
Act. 

2.  Impacts  of  livestock  grazing  to 
riparian  areas  and  to  threatened  and 
endangered  species. 


Planning  Criteria  to  Guide  Development 
of  the  Planning  Action 

The  following  planning  criteria  were 
identified  to  help  guide  the  resolution  of 
the  issues. 

1.  The  proposed  action  must  comply 
with  laws,  executive  orders  and 
regulations. 

2.  Evaluate  and  consider  long  term 
benefits  to  the  public  in  relation  to  short 
term  benefits. 

3.  In  each  plarmed  action,  resource 
outputs  must  be  reasonable  and 
achievable. 

4.  Planned  actions  will  sustain  the 
productivity  and  diversity  of  natural 
systems. 

5.  The  BLM  will  use  an 
interdisciplinary  approach  to  land 
management. 

6.  Planned  actions  will  contribute  to 
or  sustain  the  health  of  the  land. 
Monitoring  will  be  used  to  assess  the 
efiect  of  the  management  actions. 

As  new  information  becomes 
available  during  the  planning  process  or 
through  public  participation,  additional 
criteria  may  be  developed  for  future 
guidance  of  this  planning  effort. 

Disciplines  to  be  Represented  on  the 
Interdisciplinary  Team:  The  planning 
amendment/environmental  assessment 
will  be  prepared  by  an  interdisciplinary 
team  consisting  of  a  wildlife  biologist, 
rangeland  management  specialist, 
recreational  planner,  surface  protection 
specialist,  and  an  environmental 
coordinator. 

Kind  and  Extent  of  Public  Participation 
Activities  to  be  Provided 

A  press  release  will  be  sent  to  the 
local  newspapers  informing  the  public 
in  the  area  of  the  proposed  planning 
action. 

Location  and  Availability  of  Documents 
Relevant  to  the  Planning  Process 

Pertinent  information  is  available  at 
the  BLM  Roswell  Resource  Area  Office 
in  the  Federal  Building  at  5th  and 
Richardson,  Roswell,  NM  88202  and  is 
subject  to  public  review  on  weekdays 
ftt)m  7:45  a.m.  to  4:30  p.m. 

Dated:  May  4. 1995. 
Nfichael  L.  Menge, 
Acting  District  Manager. 
[FR  Doc.  95-11476  Filed  5-9-95:  8:45  am) 
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[NM-«31-0&-121(M)0-P  (605)] 

Estat>lishment  of  Visitor  Restrictions 
for  Designated  Recreation  Sites, 
Special  Recreation  Management  Areas, 
and  Other  Public  Land  in  the  Roswell 
District,  New  Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notices  of  Estabhshment  of 
Visitor  Restrictions  for  IDesignated 
Recreation  Sites,  Special  Recreation 
Management  Areas  and  Other  Public 
Lands  in  the  Roswell  District,  New 
Mexico. 

SUMMARY:  The  Roswell  District,  Bureau 
of  Land  Management  (BLM),  hereby 
establishes  visitor  restrictions  for  use  of 
those  public  lands  within  the  Roswell 
District,  New  Mexico.  These  visitor 
restrictions  are  necessary  for  the 
management  of  actions,  activities  and 
use  of  public  lands,  including  those 
which  are  acquired  or  conveyed  to  the 
BLM. 

EFFECTIVE  DATE:  May  10.  1995. 
ADDRESSES:  Any  suggestions  or 
inquiries  should  be  addressed  to  the 
District  Manager,  Roswell  District 
Office,  1717  West  2nd,  Roswell,  New 
Mexico  88201,  Telephone:  (505)  627- 
0272,  during  normal  business  hours 
(7:45  a.m.  to  4:30  p.m..  MST)  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Happel,  Natural  Resource 
Specialist,  BLM,  Roswell  District  Office, 
1717  West  2nd  Rosewell.  New  Mexico 
88201,  Telephone:  (505)  627-0203. 
SPECIFIC  COMMENTS:  A  proposed 
"establishment  of  visitor  restrictions  for 
designated  recreation  sites,  special 
recreation  management  areas,  and  other 
public  lands  in  the  Roswell  District, 
New  Mexico"  was  published  in  the 
Federal  Register  on  January  24,  1995, 
(60  FR  No.  15)  and  provided  for  a  30- 
day  public  comment  period  that  ended 
February  23, 1995.  One  letter  was 
received  from  Gun  Owners  of  America, 
which  contained  numerous  specific 
comments.  One  of  the  comments  urged 
the  BLM  to  extend  the  public  comment 
period  to  60  days.  The  BLM  Roswell 
District  believes  that  a  30-day  public 
comment  period  was  adequate  for  this 
notice.  Another  comment  stated  that  the 
rule  as  it  is  related  to  firearms  is  vague 
and  will  infringe  upon  Second 
Amendment  rights  of  law  abiding 
citizens.  The  BLM  Roswell  District 
believes  the  notice  adequately  describes 
firearms  under  the  definition  of  a 
weapon.  Another  comment  stated  the 
rule  would  unduly  interfere  with  the 
right  of  self  defense.  The  BLM  Roswell 
District  believes  that  under  state  law. 
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self  defense  of  one's  life  would  not 
preclude  a  person  from  protecting 
themselves.  Another  comment  stated 
the  rule  would  require  someone  to  get 
a  written  permit  (in  advance)  in  order  to 
discharge  a  firearm  within  '/z  mile  of  a 
developed  recreation  site.  Based  on  this 
comment,  the  BLM  Roswell  District  has 
changed  the  wording  on  the  visitor 
restriction  of  discharge  of  firearms  from 
*/i  mile  to  150  yards.  This  change 
corresponds  with  State  law  and  other 
Federal  agencies  proving  for  public 
safety.  Another  comment  stated  the 
regulation  does  not  contain  a  clear 
definition  of  what  a  developed 
recreation  site  and  area  is.  The  BLM 
Roswell  District  believes  that  a 
"develop>ed  recreation  site  and  area"  has 
been  adequately  described  in  the 
Definitions  and  in  the  proposed  Federal 
Register  notice.  The  definition  is  also 
described  in  the  Code  of  Federal 
Regulations  43  CFR  8360.0-5  (C). 
Another  comment  recommended  that 
the  regulation  be  redrafted  and 
tightened  to  focus  on  conduct  which 
poses  a  danger.  It  goes  on  to  state  that 
the  rule  would  restrict  the  discharge  of 
firearms  in  recreation  areas.  The  BLM 
under  Rules  of  Conduct  of  Federal 
RegulaUons  43  CFR  8365.2-5  (A).,  states 
on  developed  recreation  sites  and  areas, 
unless  otherwise  authorized,  "No 
person  shall:  (a)  Discharge  or  use 
firearms,  other  weapons  or  fireworks". 
Another  comment  objected  to  the 
breadth  of  the  conditions  under  which 
use  of  a  firearm  is  banned,  such  as  long 
gvms  being  broken  down  or  other-wise 
rendered  inoperable  and  should  be 
stored  out-of-site.  The  BLM  Roswell 
District  has  shortened  the  wording  to 
read:  "Using  weapons  in  violation  of 
State  laws  within  developed  campsites 
or  picnic  areas".  Another  comment 
stated  that  the  commentator  is 
concerned  that  if  an  individual  uses  a 
firearm  while  being  attacked  they  would 
be  arrested.  The  BLM  Roswell  District 
believes  that  self  protection  of  one's  life 
is  established  by  State  laws  and  that  this 
restriction  would  not  preclude  a  person 
from  protecting  his/her  life. 
SUMMARY:  The  proposed  restrictions  are 
necessary  for  the  management  of 
actions,  activities,  and  use  on  pubhc 
lands,  including  those  which  are 
acquired  or  conveyed  to  the  BLM.  The 
making  of  Rules  of  Conduct  is  provided 
for  imder  Title  43  CFR  Subpart  8365. 
These  proposed  regulations  establish 
rules  of  conduct  for  the  protection  of 
persons,  property,  and  public  land 
resources.  As  a  visitor  to  public  lands, 
the  user  is  required  to  follow  certain 
restrictions  designed  to  protect  the 
lands  and  the  natural  environment,  to 
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ensure  the  health  and  safety  of  visitors, 
and  to  promote  a  pleasant  and 
rewarding  outdoor  experience.  This 
notice  supersedes  previous  notices 
published  in  the  Federal  Register  on 
January  22,  1991.  (Vol.  56.  No.  14),  and 
correction  to  Supplementary  Rules  No. 
2.,  dated  February  1,  1991,  Vol.  56.  No. 
28,  establishing  Supplementary  Rules 
for  Designated  Recreation  Sites;  Special 
Recreation  Management  Areas  and 
Other  Public  Lands  in  New  Mexico. 
More  specifically,  the  purpose  falls  into 
the  following  categories: 

•  Implementation  of  Management 
Flans— Certain  prohibited  activities 
have  been  recommended  as  Restrictions 
for  designated  recreation  sites  and 
Special  Recreation  Management  Areas 
(SRMA's).  In  order  to  implement  these 
recommendations,  they  must  be 
published  as  specific  prohibited  acts  in 
the  Federal  Register.  Use  of  Rules  of 
Conduct  Section  of  43  CFR,  Subpart 
8365,  is  the  most  appropriate  way  of 
implementation.  Rationale  for  these 
recommendations  is  presented  in  its 
entirety  in  the  Carlsbad  Resource 
Management  Flan,  the  Roswell 
Management  Framework  Plan  or 
Recreation  Management  Plan  for  the 
specific  areas. 

•  Mitigation  of  User  Conflict — Certain 
other  visitor  restrictions  are 
recommended  because  of  specific  user 
conflict  problems.  Prohibiting  the 
reservation  of  camping  space  in 
developed  campgrounds  will  allow  such 
space  to  be  available  on  a  first-come- 
flrst-served  basis.  This  will  prevent 
p>eople  from  monopolizing  the  use  of 
limited  developed  camping  space. 
Prohibition  of  motorized  vehicle  free- 
play  (operation  of  any  2-,  3-,  or  4-wheel 
motor  vehicle  for  purposes  other  than 
accessing  a  campsite)  is  recommended 
to  minimize  the  noise  and  nuisance 
factors  that  such  activities  represent  in 
developed  recreation  sites. 

•  Public  Health  and  Safety— The 
erection  and  maintenance  of 
unauthorized  toilet  facilities  or  other 
containers  for  human  waste  on  the 
public  land  could  represent  a  major 
threat  to  public  safety  and  health.  Toilet 
structures  may  be  permitted  by  the 
authorized  officer  on  a  case-by-case 
basis  and  only  when  appropriate  State 
and  local  permits  have  been  obtained.  It 
should  be  noted  that  shooting 
restrictions  recommended  do  not 
prohibit  legitimate  hunting  activities 
except  within  150  yards  of  developed 
sites.  Recreational  shooters  will  be 
encouraged  to  use  public  land  where  , 
such  shooting  restrictions  do  not  apply 
and  this  use  does  not  significantly 
conflict  with  other  uses. 


•  Complementary  Rules — Some 
restrictions,  such  as  parking  or  camping 
near  water  sources,  are  recommended  to 
compliment  those  of  State  and  local 
agencies.  Because  these  restrictions 
provide  for  the  protection  of  persons 
and  resources  in  the  interest  and  spirit 
of  cooperation  with  the  responsible 
agencies,  these  restrictions  are  deemed 
necessary. 

DEFiNmoNS:  As  used  in  these  visitor 

restrictions,  the  term: 

— SRh4A  means  an  area  where  special  or 
more  intensive  types  of  resource  and 
user  management  are  needed. 

— A  developed  recreation  site  and  area 
means  sites  and  areas  that  contain 
structures  or  capital  improvements 
primarily  used  for  recreation  purposes 
by  the  public.  Development  may  vary 
from  limited  development  for 
protection  of  the  resources  and  the 
safety  of  users  to  a  distinctly  defined 
site  in  which  developed  facilities  that 
meet  the  Land  and  Water 
Conservation  Funds  Act  of  1965  (as 
amended)  criteria  for  a  fee  collection 
site  are  provided  for  concentrated 

gublic  recreation  use. 
ubiic  lands  means  any  lands,  interest 
in  lands,  or  related  waters  owned  by 
the  United  States  and  administered  by 
the  BLM.  Related  waters  are  waters 
which  lie  directly  over  or  adjacent  to 
public  lands  and  which  require 
management  to  protect  federally 
administered  resources  or  to  provide 
for  enhanced  visitor  safety  and  other 
recreation  experiences. 

— Camping  means  the  erecting  of  a  tent 
or  shelter  of  natural  or  synthetic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  or  the 
parking  of  a  motor  vehicle,  motor 
home,  or  trailer  for  the  apparent 
purpose  of  overnight  occupancy. 
Occupying  a  developed  camp  site  or 
an  approved  location  within 
developed  recreation  areas  and  sites 
during  the  established  night  period  of 
10:00  p.m.  to  6:00  a.m.  will  be 
considered  overnight  camping  for  fee 
collection  and  enforcement  purposes. 

— Campfire  means  a  controlled  fire 
occurring  outdoors  for  cooking, 
branding,  personal  warmth,  lighting, 
ceremonial,  or  aesthetic  purposes. 

— Abandonment  means  the  voluntary 
relinquishment  of  control  of  property 
for  longer  than  a  period  specified  with 
no  intent  to  retain  possession. 

— Administrative  activities  means  those 
activities  conducted  under  the 
authority  of  the  BLM  for  the  purpose 
of  safeguarding  persons  or  property, 
implementing  management  plans  and 
policies  developed  in  accordance  and 
consistent  with  regulations  or 
repairing  or  maintaining  facilities. 
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— Pet  means  a  dog,  cat,  or  any 
domesticated  companion  animal. 

— Occupancy  means  the  taking  or 
holding  possession  of  a  camp  site, 
other  location,  or  residence  on  public 
land. 

— Vehicle  means  any  motorized  or 
mechanized  device,  including 
bicycles,  hang  gliders,  ultra  lights, 
and  hot  air  balloons  which  is 
propelled  or  pulled  by  any  living  or 
other  energy  source,  and  capable  of 
travel  by  any  means  over  ground, 
water,  or  air. 

— Authorized  Officer  means  any 
employee  of  the  BLM  who  has  been 
delegated  the  authority  to  perform 
under  Title  43. 

— Stove  fire  means  a  fire  built  inside  an 
enclosed  stove  or  grill,  a  portable 
brazier,  or  a  pressurized  liquid  or  gas 
stove,  including  space-heating 
devices. 

— Weapon  means  a  firearm,  compressed 
gas  or  spring-powered  pistol  or  rifle, 
bow  and  arrow,  crossbow,  blowgun, 
spearguns,  slingshot,  irritant  gas 
device,  explosive  device,  or  any  other 
implement  designed  to  discharge 
missiles  or  projectiles;  hand-thrown 
spear,  edged  weapons,  nun-chucks, 
clubs,  billy-clubs,  and  any  device 
modified  for  use  or  designed  for  use 
as  a  striking  instrument;  includes  any 
weapon  the  possession  of  which  is 
prohibited  under  New  Mexico  law. 

— Historic  or  prehistoric  structure  or 
ruin  site  means  any  location  at  least 
50  years  old  which  meets  the 
standards  for  inclusion  on  the 
National  Register  of  Historic  Places  as 
defined  in  36  CFR  60.4,  without 
regard  to  whether  the  site  has  been 
nominated  or  accepted. 

Vistor  Restrictions— ALL  PUBLIC 
LANDS:  In  addition  to  regulations 
contained  in  43  CFR  8365.1,  the 
following  visitor  restrictions  apply  to  all 
public  lands,  including  those  lands 
acquired  or  conveyed  to  the  BLM,  and 
related  waters.  The  following  are 
prohibited  unless  authorized  by  written 
permit: 

Sanitation 

•  To  construct  or  maintain  any  pit 
toilet  facility. 

•  The  dumping  or  disposal  of  sewage 
or  sewage  treatment  chemicals  from 
self-contained  or  containerized  toilets, 
except  at  facilities  provided  for  that 
purpose. 

•  To  shower  or  bathe  at  any  improved 
or  developed  water  source,  outdoor 
hydrant  pump,  faucet  or  fountain,  or 
restroom  water  faucet  unless  such  water 
source  is  designated  for  that  purpose. 


Occupany  and  Use 

•  To  camp  or  occupy  any  site  on 
public  lands  or  any  approved  location, 
including  those  in  developed  recreation 
areas  and  sites  or  SRMA's,  for  a  period 
longer  than  14  days  within  any  period 
of  28  consecutive  days.  Exceptions, 
which  will  be  posted,  include  areas 
closed  to  camping  and  areas  or  sites 
with  other  designated  camping  stay 
limits.  The  28-day  period  begins  when 
a  camper  initially  occupies  a  specific 
location  on  public  land.  The  14-day 
limit  may  be  reached  either  through  a 
number  of  separate  visits  or  through  14 
days  of  continuous  occupation.  After 
the  14th  day  of  occupation,  campers 
must  move  beyond  a  25-mile  radius 
from  the  previous  location.  When  a 
camping  limit  has  been  reached,  use  of 
any  public  land  site  within  the  25-mile 
radius  shall  not  occur  again  until  at 
least  30  days  have  elapsed  from  the  last 
day  of  authorized  use. 

•  To  park  any  motor  vehicle  for 
longer  than  30  minutes,  or  camping 
within  300  yards  of  any  spring,  man- 
made  water  hole,  water  well,  or 
watering  tank  used  by  wildlife  or 
domestic  stock. 

•  To  dispose  of  any  burning  or 
smoldering  material  except  as  sites  or 
facilities  provided  for  that  purpose. 

•  Unauthorized  cutting,  removing,  or 
transporting  woody  materials  including, 
but  not  limited  to: 

1.  Any  type  of  variety  of  vegetation 
(excluding  dead  and  downed), 

2.  Fuelwood  or  firewood,  either  green 
or  standing  deadwood  or, 

3.  Live  plants  (except  for 
consumption,  medicinal  purposes, 
study  or  personal  collection). 

•  Removing  or  transporting  any 
mineral  resources  including,  but  not 
limited  to,  rock,  sand,  gravel,  and 
minerals  on  or  from  public  lands 
without  written  consent,  proof  of 
purchase,  or  a  valid  permit.  Collection 
of  specimens  and  samples  in  reasonable 
amounts  for  personal  noncommercial 
use,  under  43  CFR  8365.1-5(b)  is  not 
affected  by  this  section. 

•  Collection  or  removal  of  any  natural 
resource,  including  wood  for  campfires, 
where  such  restrictions  are  posted. 

•  Failure  to  prevent  a  pet  from 
harassing,  molesting,  injuring,  or  killing 
humans,  wildlife  or  livestock. 

•  Violation  of  the  terms,  stipulations, 
or  conditions  of  any  permit  or  use 
authorization. 

•  Failure  to  show  a  permit  or  use 
authorization  to  any  BLM  employee 
upon  request. 

•  Camp  or  occupy  or  build  any  fire 
on,  or  in,  any  historic  or  prehistoric 
structure  or  ruin  site. 


•  Competitive  or  commercial 
operations  or  events  without  a  Special 
Recreation  Permit. 

Vehicles 

•  Operation  of  an  off-road  vehicle 
without  full-time  use  of  an  approved 
spark  arrester  and  muffler. 

•  Failure  or  display  the  required  State 
off-road  vehicle  registration. 

•  Lubricating  or  repairing  any 
vehicle,  except  repairs  necessitated  by 
emergency. 

•  Operate,  park,  or  leave  a  motorized 
vehicle  in  violation  of  posted 
restrictions  or  in  such  a  manner  or 
location  as  to: 

1.  Create  a  safety  hazard, 

2.  Interfere  with  other  authorized 
users  or  uses, 

3.  Obstruct  or  impede  normal  or 
emergency  traffic  movement, 

4.  Interfere  with  or  impede 
administrative  activities, 

5.  Interfere  with  the  parking  of  other 
vehicles,  or 

6.  Endanger  property  or  any  person. 

Public  Health  and  Safety 

•  Possession  or  use  of  fireworks. 

•  Leaving  a  campfire  unattended,  or 
failing  to  completely  extinguish  a  fire 
after  use. 

•  The  sale  or  gift  of  an  alcoholic 
beverage  to  a  person  under  21  years  of 
age. 

•  The  possession  of  an  alcoholic 
beverage  by  a  person  under  21  years  of 

age- 

•  Ignite  or  burn  any  matenal 
containing  or  producing  toxic  or 
hazardous  material. 

•  Carrying  of  concealed  weapons. 

State  and  Local  Laws 

•  Failure  to  comply  with  all 
applicable  State  of  New  Mexico 
regulations  for  boating  safety, 
equipment,  and  registration. 

Visitor  Restrictions— DEVELOPED 
RECREATION  SITES/ AREAS  AND 
SPECIAL  RECREATION 
MANAGEMENT  AREAS:  In  addition  to 
the  regulations  contained  in  43  CFR 
8356.1,  8365.2  and  those  listed  above, 
the  following  visitor  restrictions  will  be 
applied  in  accordance  with  43  CFR 
8365.2:  The  following  activities  are 
prohibited  unless  authorized  by  written 
permit: 

•  Failure  to  immediately  remove  and 
dispose  of  in  a  sanitary  manner,  all  pet 
fecal  material,  trash,  garbage  or  waste 
created. 

•  Failing  to  physically  restrain  a  pet 
at  all  times  within  developed  campsite 
and  picnic  areas.  Pets  are  prohibited 
from  entering  caves  all  designated 
nature  or  interpretive  trails  where 
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posted.  Animals  trained  to  assist 
handicapped  persons  are  exempt  from 
this  rule. 

•  Reserving  camping  space,  except . 
group  facilities.  Camping  space  is 
available  on  a  first-come-first-served 
basis. 

•  Failure  to  maintain  quiet  between 
the  hours  of  10:00  p.m.  to  6:00  a.m.  or 
other  hours  posted.  During  this  period 
no  person  shall  create  noise  which 
disturbs  other  visitors. 

•  More  than  two  motorized  vehicles 
and/or  10  individuals  at  any  one 
approved  site  not  designated  for  group 
use  or  parking  area.  Groups  exceeding 
these  limits  must  use  a  group  site  or 
additional  designated  sites. 

•  Vehicles  off  of  existing  or 
designated  roads  and  trails  unless 
facilities  have  been  specifically 
provided  for  such  use.  Motorized 
vehicles  will  be  operated  for  access  to 
and  from  developed  facilities  only. 

•  To  park  in  or  occupy  a  parking 
space  posted  or  marked  for  handicapped 

.use  without  displaying  an  official 
identification  tag  or  plate. 

•  Posting  or  cfistriDution  of  any  signs, 
posters,  printed  material,  or  commercial 
advertisements. 

•  The  discharge  of  firearms  or  other 
weapons,  hunting  and  trapping  within 
150  yards  of  developed  recreation  sites 
and  areas. 

•  Using  weapons  in  violation  of  Stat 
law  within  developed  campsites  or 
picnic  areas. 

•  Disposing  of  any  waste  or  grey 
water  except  where  facilities  are 
provided. 

•  Bringing  equine  stock,  llama,  catth 
or  other  livestock  within  campgrounds 
or  picnic  areas  unless  facilities  have 
been  specifically  provided  for  such  use 

•  Gathering  or  collecting  woody 
plants  or  any  other  natural  resource, 
minerals,  cultural,  or  historical  artifact: 
that  require  permits. 

•  Cutting  or  gathering  of  green  trees 
or  their  parts  or  removal  of  down  or 
standing  dead  wood  for  any  purpose. 

•  Not  adhering  to  fire  danger  ratings 
issued  by  government. 

•  Entering  the  following  caves  from 
October  15  to  March  31  of  each  year: 
Fort  Stanton,  Torgac,  Torgac  Annex, 
Crockett,  Crystal,  Big-Eared  Cave,  Bat 
Hole,  Malpais  Madness.  Tres  Ninoc  and 
Feather.  (Dnly  personnel  engaged  in 
authorized  scientific  bat  studies,  census 
monitoring,  and  emergencies  will  be 
allowed  to  enter  caves  during  this  time, 
due  to  bat  hibernation. 

•  Entering  a  cave  without  each  persor 
wearing  a  safety  helmet  (hard  hat)  with 
chin  strap  and  at  least  three  sources  of 
light. 

•  Annojring  or  disturbing  bats  at  any 
time. 
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List  of  Developed  Recreation  Sites/ 
Areas  and  Special  Recreation  , 
Management  Areas: 

1.  Valley  of  Fires  Recreation  Area  (Roswell 

Resource  Area) 
T.  7S..R.  lOE., 
sec.  29.  30. 

2.  Fort  Stanton  (Roswell  Resource  Area) 
T.  9.  lOS..  14. 15E. 

3.  Mescalero  Sands  North  Dune  SMRA 

(Roswell  Resource  Area) 
T.  10S..R30E.. 
sec.  34.  35. 

4.  Cave  SRMA's— McKittrick  Hill,  Lost. 

Fence  Canyon,  Manhold.  Yellowjacket/ 
Lair,  Chosa  Draw.  Mudgetts,  Honest 
Injun,  KFF  Caverns.  Fort  Stanton  Cave. 
Torgac  Cave,  and  Crockett's  Cave 

5.  Dark  Canyon  SRMA  (Carlsbad  Resource 

Area) 
T.  24  S..  R.  23.  24  E. 

6.  Lonesome  Ridge  SRMA  (Carlsbad  Resource 

Area) 
T.  26  S..  R.  22  E.. 
sec.  19-21.29-31. 

7.  Pecos  River  Canyon  Complex  (Carlsbad 

Resource  Area) 
T.  24.  25S..R.  29.  30E. 

8.  Guadalupe  Escarpment  Scenic  Area 

(Carislrad  Resource  Area) 
T.  23-26  S..  R.  22-26  E. 

9.  Alkali  Lake  Off-road  Vehicle  Area 

(Carlsbad  Resource  Area) 
T.  21S..R.27E.. 
sec.  4.  5.  9. 

10.  Hackberry  Lake  Off*oad  Vehicle  Area 

(Carlsbad  Resource  Area) 
T.  18-20  S.,  R.  30.  31  E.ll.  Pecos  River 

Corridor  (Carlsbad  Resource  Area) 
T.  22  S..  R.  27  E..  river  section  to 
T.  26S..R.29E. 

12.  Chosa  Draw  SRMA  (Carlsbad  Resource 

Area) 
T.  25S..R.  25E.. 
sec.  20-22,  27-29,  33. 

13.  Overflow  Wetlands  (Roswell  Resource 

Area) 
T.  n,  12S..R.  25.  26E. 

SUPPLEMENTARY  INFORMATION:  The 
Roswell  District  Manager  is  establishing 
these  visitor  restrictions,  which  are 
necessary  for  the  protection  of  persons, 
property,  and  public  lands  and 
resources  currently  under  the  Bureau's 
administration  within  the  Roswell 
District.  New  Mexico  and  those  lands 
acquired  for  inclusion  within  the 
administrative  jurisdiction  of  the  BLM 
as  provided  for  in  43  CFR  8365.1-6. 
These  Visitor  Restrictions  apply  to  all 
persons  using  public  lands.  Violations 
of  these  restrictions  are  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Exceptions  to  the  following  visitor 
restrictions  may  be  permitted  by  the 
authorized  officer  subject  to  limits  and 
restrictions  of  controlling  Federal  and 
State  law.  Persons  granted  use 
exemptions  must  possess  written 
authorization  from  the  BLM  Office 
having  jurisdiction  over  the  area.  Users 


must  further  comply  with  the  zoning, 
permitting,  rules,  or  regulatory 
requirements  of  other  agencies,  where 
applicable. 

Dated:  May  4, 1995. 
Michael  L.  Menge, 

Acting  District  Manager. 

[FR  Doc.  95-11475  Filed  5-9-95;  8:45  am) 

BILUNO  COOE  4910-FB-M] 


PD-842-71 30-00-76931 

Idaho:  Filing  of  Plats  of  Survey;  Idatio 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m..  May  1,  1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  23  and  the  survey  lot  2,  T.  5 
S.,  R.  34  E..  Boise  Meridian,  Idaho, 
Group  No.  922,  was  accepted.  May  1, 
1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs,  Fort  Hall 
Agency  to  identify  certain  Indian 
Allotment  boundaries  and  to  support  its 
land  sale  program. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  May  1. 1995. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  95-11454  Filed  5-9-95;  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  29,  1995.  Pursuant  to  §  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
IX:  20013-7127.  Written  comments 
should  be  submitted  by  May  25, 1995. 
Jan  Townsend, 

Acting  Chief  of  Registration.  National 
Register. 

ARKANSAS 

Baxter  County 


« 
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Baxter  County  Courthouse,  Courthouse  Sq., 
Mountain  Home.  95000658 

Crawford  County 

Cedar  Creek  Bridge  (Historic  Bridges  of 

Arkansas  MPS).  AR  348  over  Cedar  Cr., 

Rudy  vicinity.  95000649 
Crawford  County  Road  320  Bridge  (Historic 

Bridges  of  Arkansas  MPS).  Co.  Rd.  32D 

over  Cove  Cr..  Natural  Dam  vicinity. 

95000650 
Frog  Bayou  Bridge  (Historic  Bridges  of 

Arkansas  MPS).  AR  282  over  Frog  Bayou. 

Mountainburg  vicinity.  95000648 

Hot  Spring  County 

Alderson—Coston  House.  204  Pine  Bluff  St.. 
Malvern,  95000657 

Logan  County 

Cove  Creek  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  AR  309  over  Cove  Cr., 
Corley  vicinity.  95000645 

Cove  Creek  Tributary  Bridge  (Historic  Bridges 
of  Arkansas  MPS).  AR  309  over  tributary 
of  Cove  Cr.,  Corley  vicinity,  95000644 

Petit  John  River  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  AR  109  over  Petit  Jean  R., 
Sugar  Grove  vicinity,  95000646 

Newton  County 

Little  Buffalo  River  Bridge  (Historic  Bridges  of 
Arkansas  MPS),  AR  327  over  Little  Buffalo 
R..  Parthenon  vicinity.  95000647 

Perry  County 

Fourche  LaFave  River  Bridge  (Historic 
Bridges  of  Arkansas  MPS),  AR  7  over 
Fourche  LaFave  R.,  Nimrod  vicinity, 
95000643 

Pulaski  County 

Pulaski  County  Road  67D  Bridge  (Historic 
Bridges  of  Arkansas  MPS),  Co.  Rd.  67D 
over  Bridge  Cr.,  Jacksonville,  95000651 

Pulaski  County  Road  71 D  Bridge  (Historic 
Bridges  of  Arkansas  MPS),  Co.  Rd.  71D 
over  Bayou  Meto.  Jacksonville,  95000652 

Saline  County 

North  Fork  Saline  River  Bridge  (Historic 
Bridges  of  Arkansas  MPS).  AR  9  over  the 
Saline  R.,  Paron  vicinity.  95000642 

Washington  County 

Lafayette  Street  Overpass  (Historic  Bridges  of 
Arkansas  MPS).  Lafayette  St.  over  the 
Frisco  RR  tracks.  Fayetteville,  95000653 

Maple  Street  Overpass  (Historic  Bridges  of 
Arkansas  MPS).  Maple  St.  over  the  Frisco 
RR  tracks.  Fayetteville.  95000654 

KENTUCKY 

Caldwell  County 

Powell.  William  S.,  House.  501  Washington 
St.,  Princeton,  95000641 

Campbell  County 

York  Street  Historic  District.  York  St.  from 
Seventh  St.  to  Tenth  St.,  Newport, 
95000640 

MASSACHUSETTS 

Middlesex  County 

Belvidere  Hill  Historic  District,  Fairview. 
Talbot  and  Summit  Sts.  and  parts  of 


Nesmith.  Mansur  and  Fairmount  Sts.  and 

Belmont  Ave..  Lowell.  95000656 
Trinity  Episcopal  Church,  131  W.  Emerson 

St.,  Melrose,  95000660 
Wilder  Street  Historic  District.  284—360 

Wiler  St.,  Lowell,  95000662 

MONTANA 
Silver  Bow  County 

Socialist  Hall,  1957  Harrison  Ave.,  Butte, 
95000661 


NORTH  CAROLINA 
Harnett  County 

Williams  Grove  School,  E.  Depot  St.,  N  side, 
between  Hickory  and  Willow  Sts.,  Angier, 
95000659 

Iredell  County 

South  Race  Street  Historic  District,  Roughly 
bounded  by  S.  Race  St.,  Western  Ave.,  W. 
Armfield  St.,  W.  Bell  St.,  W.  Sharpe  St.  and 
S.  Oak  St.,  Statesville.  95000635 

McDowell  County 

Lone  Beech.  206  Hillcrest  Dr..  Marion, 
95000639 

OHIO 

Cuyahoga  County 

Chagrin  Falls  Triangle  Park  Commercial 
District  (Boundary  Increase),  Jet.  of  N. 
Main  and  E.  Orange  Sts.,  extending  E  and 
S,  Chagrin  Falls,  95000634 

SOUTH  CAROLINA 

Florence  Coimty 

Askins,  W.  T.,  House,  178  S.  Acline  Ave., 
Lake  City,  95000636 

Laurens  County 

Charlton  Hall  Plantation  House.  SC  101, 
approximately  2.5  mi./S  of  Hickory  Tavern, 
Hickory  Tavern  vicinity,  95000633 

Richland  County 

Worid  War  Memorial  Building,  920  Sumter 
St..  at  jet.  with  Pendleton  St..  Columbia. 
95000637 

Spartanburg  County 

Bivings — Converse  House,  1  Douglas  St.. 
Glendale  vicinity.  95000638 

WASHINGTON 

Chelan  County 

Columbia  River  Bridge  at  Wenatchee  (Bridges 
of  Washington  State  MPS),  US  2  over  the 
Columbia  R.,  Wenatchee  vicinity. 
95000623 

Douglas  County 

Columbia  River  Bridge  at  Bridgeport  (Bridges 
of  Washington  State  MPS),  WA  17  over  the 
Columbia  R..  Bridgeport  vicinity,  95000632 

King  County 

Patton  Bridge  (Bridges  of  Washington  State 
MPS),  Green  Valley  Rd.  over  die  Green  R., 
Auburn  vicinity,  95000626 

Kitsap  County 


Agate  Pass  Bridge  (Bridges  of  Washington 
State  MPS),  WA  305  over  Agate  Passage, 
Suquamish  vicinity,  95000625 

Kittitas  County 

Lake  Keechelus  Snowshed  Bridge  (Bridges  of 
Washington  State  MPS).  1-90  near 
Snoqualmie  Pass,  Hyak  vicinity,  95000627 

Lincoln  County 

Spokane  River  Bridge  at  Long  Lake  Dam 
(Bridges  of  Washington  State  MPS),  WA 
231  over  the  Spokane  R..  Rearden  vicinity. 
95000628 

Spokane  County 

Marshall  Bridge  (Bridges  of  Washington  State 
MPS),  Cheney— Spokane  Rd.  over  the  SP  & 
S  RR  tracks,  Marshall  vicinity,  95000631 

Stevens  County 

Columbia  River  Bridge  at  Northport  (Bridges 
of  Washington  State  MPS),  WA  25  over  the 
Columbia  R.,  Northport  vicinity,  95000624 

Yakima  County 

Donald — Wapato  Bridge  (Bridges  of 

Washington  State  MPS),  Donald  Rd.  over 
the  Yakima  R.,  Wapato  vicinity,  95000629 

Toppenish — Zillah  Bridge  (Bridges  of 
Washington  State  MPS),  Over  the  Yakima 
R..  between  Toppenish  and  Zillah. 
Toppenish  vicinity.  95000630 
In  order  to  assist  in  the  preservation  of  the 

following  property,  the  commenting  period  is 

being  shortened  to  2  days: 

ARKANSAS 

Garland  County 

Clinton.  Bill,  Boyhood  Home.  1011  Park  Ave., 

Hot  Springs.  95000655 

A  proposed  move  is  being  considered  for 
the  following  property: 

KANSAS 

Sedgwick  County 

Calvary  Baptist  Church,  601  N.  Water. 

Wichita,  88001905 
[FR  Doc.  95-11426  Filed  5-9-95;  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  U.S.  Agency  for  International 
Development  (USAID)^ubmitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  (44  U.S.C. 
Chapter  35).  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to.  and  copies  of  the 
submissions  obtained  from  the  Records 
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Management  Officer,  Renee  Poehls. 

(202)  736-^743.  M/AS/ISS  Room  930B. 

N.S.,  Washington,  D.C.  20523. 

Date  Submitted:  April  11,  1995 

Submitting  Agency:  U.S.  Agency  for 
International  Development 

OMB  Number:  0MB  0412-0546 

Form  Number:  AID  1550-12 

T^^  of  Submission:  Renewal 

Title:  Request  for  shipment  of 
commodities  for  Foreign  Distribution 
(Foreign  Government) 

Purpose:  An  USAID  Title  IH  form  is 
needed  by  which  the  specific  needs  o 
the  recipient  country  can  be 
communicated  to  U.S.  Department  of 
Agriculture  by  USAID.  The  form  will 
be  used  to  request  food  commodities 
for  approved  PL.  480  Title  III  country 
programs  overseas  and  to  furnish 
procurement  instruction  and  other 
pertinent  information  necessary  to 
ship  these  commodities  to  destination 
ports. 

Annual  Reporting  Burden: 
Respondents:  13 
Annual  responses:  55 
Annual  burden  hours:  60 

Reviewer:  Jeffery  Hill  (202)  395-7340, 
Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
Dated:  May  1. 1995. 
Gcnease  E.  Pettigr«w, 

Chief.  Information  Support  Services  Division 

Office  of  Administrative  Service  Bureau  of 
Management. 

(FR  Doc.  95-11523  Filed  5-9-95;  8:45  am] 
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Public  Infomiation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  U.S.  Agency  for  International 
Development  (USAID)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C. 
Chapter  35).  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Records 
Management  Officer,  Renee  Poehls, 
(202)  736-4743,  M/AS/ISS  Room  930B, 
N.S.,  Washington,  D.C.  20523. 
Date  Submitted:  April  11, 1995 
Submitting  Agency:  U.S.  Agency  for 

International  Development 
OMB  Number:  OMB  0412-0545 
Form  Number:  AID  1550-04 
Type  of  Submission:  Renewal 
Title:  Request  for  shipment  of 

commodities  for  Foreign  Distribution 

(Foreign  Government) 


Purpose:  Public  Law  480  states  that  the 
Resident  may  utilize  nonprofit 
voluntary  agencies  (PVOs)  registered 
writh  and  approved  by  the  USAID  in 
furnishing  food  commodities  to  needy 
persons  outside  the  Untied  States. 
The  USAID  Form  No.  1550-4  is  an 
instrument  by  which  the  PVOs 
communicate  their  specific  needs  in 
this  regard  to  the  U.S.  Government. 
This  form  is  used  by  eligible  PVOs  to 
request  food  commodities  for 
approved  country  programs  overseas 
and  to  furnish  delivery  instructions 
and  other  information  necessary  to 
ship  these  commodities  to  destination 
ports. 

Annual  Reporting  Burden: 
Respondents:  19, 
Annual  responses:  1,311; 
Annual  burden  hours:  120  (est.) 

Reviewer:  Jeffery  Hill  (202)  395-7340, 
Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building,  Washington.  D.C.  20503 
Dated:  May  1.  1995. 

Genease  E.  Pettigrew, 

Chief  Information  Support  Services  Division. 

Office  of  Administrative  Service.  Bureau  of 

Management. 

(FR  Doc.  95-11524  Filed  5-»-95:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

International  Trade  Commission, 
Investigations  Relating  to  Potential 
Breaches  of  Administrative  Protective 
Orders,  Sanctions  Imposed  for  Actual 
Violations 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Summary  of  Commission 

practice  relating  to  administrative 

protective  orders. 

SUMMARY:  This  notice  provides  a 
siunmary  by  the  International  Trade 
Commission  (Commission)  of  its 
investigations  of  (1)  breaches  of 
administrative  protective  orders  (APOs) 
issued  in  connection  with  investigations 
under  Title  VII  and  Section  337  of  the 
Tariff  Act  of  1930,  and  (2)  certain 
violations  of  the  Commission's  rules. 

This  notice  is  intended  to  inform  the 
public  of  the  Commission's  experience 
with  APO  breaches.  The  Commission 
also  intends  that  this  notice  will  educate 
and  alert  representatives  of  parties  to 
Commission  proceedings  as  to  some 
specific  types  of  APO  breaches 
encountered  by  the  Commission.  This 
notice  is  illustrative  only  and  does  not 
limit  the  Commission's  rules  or 
standard  APO.  The  notice  does  not 


provide  an  exclusive  list  of  conduct  that 
will  be  deemed  to  be  a  breach  of  the 
Commission's  APOs,  and  does  not 
indicate  how  the  Commission  will  rule 
in  future  cases. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  C.  Rose,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3113. 

SUPPLEMENTARY  INFORMATION:  The 
discussion  below  illustrates  APO  breach 
investigations  that  the  Commission  has 
completed  including  a  description  of 
actions  taken  in  response  to  breaches. 
The  discussion  covers  breach 
investigations  completed  during  1994 
with  respect  to  antidumping  and 
countervailing  duty  cases.  Also 
discussed  are  the  Commission's 
investigations  completed  during  1994  of 
possible  violations  of  Commission  rule 
207.3,  commonly  known  as  the  "one 
day  rule."  In  the  interest  of  providing  as 
much  information  to  practitioners  as 
possible  on  APO  practice,  this  notice 
also  discusses  breach  investigations 
completed  during  1994  with  respect  to 
investigations  under  section  337  of  the 
Tariff  Act  of  1930. 

The  Commission  periodically  reports 
a  summary  of  its  actions  in  response  to 
violations  of  Commission  APOs  in  an 
effort  to  educate  those  obtaining  access 
to  business  proprieteiry  information 
(BPI)  under  an  APO  of  the  common 
problems  encountered  in  handling  BPI 
and  confidential  business  information 
(CBI).  This  is  the  fifth  notice  of  its  kind, 
the  previous  ones  having  been 
published  at  56  FR  4846  (Feb.  6,  1991). 
57  FR  12335  (Apr.  9,  1992),  58  FR  21991 
(Apr.  26, 1993),  and  59  FR  16834  (Apr. 
8, 1994).  The  Commission  intends  to 
publish  summaries  at  least  annually, 
and  more  freouently  as  appropriate. 

As  part  of  tne  effort  to  educate 
practitioners  about  APO  practice,  the 
Conunission's  Secretary  issued  in 
September  1991  An  Introduction  to 
Administrative  Protective  Order 
Practice  in  Antidumping  and 
Countervailing  Duty  Investigations.  This 
doctiment  is  available  upon  request 
from  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW,  Washington,  DC  20436. 
telephone  202-205-2000. 

I.  Title  Vn  Administrative  Protective 
Orders 

A.  In  General 

APOs  are  issued  in  Commission 
investigations  under  Title  VII  of  the 
Tariff  Act  of  1930  to  provide  access  to 
BPI  to  certain  party  representatives 
under  conditions  designed  to  protect  the 
confidentiality  of  such  information.  The 
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Commission  is  required  to  disclose 
under  APO  to  the  authorized 
representatives  of  interested  parties  who 
are  parties  to  an  investigation  BPI 
collected  by  the  Commission  in  the 
course  of  siich  investigations.  19  U.S.C. 
1677f.  The  Commission  has 
implemented  procedures  governing  this 
disclosure,  which  is  accomplished 
under  an  APO  issued  by  the  Secretary 
to  the  Commission.  19  CFR  207.7.  An 
important  provision  of  the 
Commission's  rules  relating  to  APOs  is 
the  "one  day  rule"  that  provides  parties 
with  an  extra  day  in  which  to  file  the 
public  version  of  certain  submissions 
containing  BPI.  19  CFR  207.3.  The  one 
day  rule,  which  also  permits  correction 
of  the  bracketing  of  BPI  during  that  extra 
day,  was  intended  to  reduce  the 
incidence  of  APO  breaches  caused  by 
inadequate  bracketing  and  improper 
placement  of  BPI.  The  Commission 
urges  parties  to  make  use  of  the  rule. 

The  Commission  Secretary  provides 
BPI  only  to  "authorized  applicants" 
who  agree  to  be  bound  by  the  terms  and 
conditions  of  an  APO.  The  Commission 
is  currently  revising  its  standard  APO 
forms  for  antidumping  and 
countervailing  duty  investigations  to 
reflect  recent  regulatory  changes  and 
Commission  practice.  The  Conunission 
has  also  created  a  new  APO  form  for  use 
in  section  201  investigations.  The 
standard  APO  form  for  antidumping  and 
countervailing  duty  investigations 
issued  by  the  Commission  in  1994 
required  the  applicant  to  swear  that  he 
or  she  would: 

(1)  Not  divulge  any  of  the  BPI 
obtained  imder  the  APO  and  not 
otherwise  available  to  him,  to  any 
person  other  than 

(i)  Personnel  of  the  Commission 
concerned  with  the  investigation, 

(ii)  The  person  or  agency  fitjm  whom 
the  BPI  was  obtained, 

(iii)  A  person  whose  application  for 
disclosure  of  BPI  under  the  APO  has 
been  granted  by  the  Secretary,  and 

(iv)  Other  persons,  such  as  paralegals 
and  clerical  staff,  who  (a)  are  employed 
or  supervised  by  and  under  the 
direction  and  control  of  the  authorized 
applicant  or  another  authorized 
applicant  in  the  same  firm  whose 
application  has  been  granted;  (b)  have  a 
need  thereof  in  connection  with  the 
investigation;  (c)  are  not  involved  in 
competitive  decision-making  for  an 
interested  party  which  is  a  party  to  the 
investigation;  and  (d)  have  submitted  to 
the  Secretary  a  signed  Acknowledgment 
for  Clerical  Personnel  in  the  form 
attached  hereto  (the  authorized 
applicant  shall  also  sign  such 
acknowledgment  and  will  be  deemed 


responsible  for  such  persons'   | 
compliance  with  the  APO); 

(2)  Use  such  BPI  solely  for  the 
purposes  of  the  above-captioned 
Commission  investigation  or  for  judicial 
or  binational  panel  review  of  such 
Commission  investigation; 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (1)  concerning 
BPI  disclosed  under  the  APO  without 
first  having  received  the  written  consent 
of  the  Secretary  and  the  party  or  the 
attorney  of  the  party  from  whom  such 
BPI  was  obtained; 

(4)  Whenever  materials  (e.g., 
documents,  computer  disks,  etc.) 
containing  such  BPI  are  not  being  used, 
store  such  material  in  a  locked  file 
cabinet,  vault,  safe,  or  other  suitable 
container  (N.B.:  storage  of  BPI  on  so- 
called  hard  disk  computer  media  is  to 
be  avoided,  because  mere  erasure  of 
data  from  such  media  may  not 
irrecoverably  destroy  the  BPI  and  may 
result  in  violation  of  paragraph  C  of  the 
APO); 

(5)  Serve  all  materials  containing  BPI 
disclosed  under  the  APO  as  directed  by 
the  Secretary  and  pursuant  to  section 
207.7(f)  of  the  Commission's  rules; 

(6)  Transmit  each  dociunent 
containing  BPI  disclosed  under  the 
APO: 

(i)  with  a  cover  sheet  identifying  the 
docimient  as  containing  BPI, 

(ii)  with  all  BPI  enclosed  in  brackets 
and  each  page  warning  that  the 
document  contains  BPI. 

(iii)  if  the  document  is  to  be  filed  by 
a  deadline,  with  each  page  marked 
"Bracketing  of  BPI  not  final  for  one 
business  day  after  date  of  filing,"  and 

(iv)  if  by  mail,  within  two  envelopes, 
the  inner  one  sealed  and  marked 
"Business  Proprietary  Information — To 
be  opened  only  by  [name  of  recipient)", 
and  the  outer  one  sealed  and  not 
marked  as  containing  BPI; 

(7)  Comply  with  the  provisions  of  the 
APO  and  section  207.7  of  the 
Commission's  rules; 

(8)  Make  true  and  accurate 
representations  in  the  authorized 
applicant's  application  and  promptly 
notify  the  Secretary  of  any  changes  that 
occur  after  the  submission  of  the 
application  and  that  affect  the 
representations  made  in  the  application 
(e.g.,  change  in  personnel  assigned  to 
the  investigation); 

(9)  Report  promptly  and  confirm  in 
writing  to  the  Secretary  any  possible 
breach  of  the  APO;  and 

(10)  Acknowledge  that  breach  of  the 
APO  may  subject  the  authorized 
applicant  and  other  persons  to  such 
sanctions  as  the  Commission  deems 
appropriate,  including  the 


administrative  sanctions  set  out  in  the 
APO. 

The  APO  further  provides  that  breach 
of  the  protective  order  may  subject  an 
applicant  to: 

(1)  Disbarment  from  practice  in  any 
capacity  before  the  Commission  along 
with  such  person's  partners,  associates, 
employer,  and  employees,  for  up  to 
seven  years  following  publication  of  a 
determination  that  the  order  has  been 
breached; 

(2)  Referral  to  the  United  States 
Attorney; 

(3)  In  the  case  of  an  attorney, 
accountant,  or  other  professional, 
referral  to  the  ethics  panel  of  the 
appropriate  professional  association; 
and 

(4)  Such  other  administrative 
sanctions  as  the  Commission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or 
on  behalf  of,  the  offender  or  the  piarty 
represented  by  the  offender,  and  denial 
of  further  access  to  business  proprietary 
information  in  the  oirrent  or  any  future 
investigations  before  the  Commission. 
In  addition,  as  noted  in  its  December  28. 
1994  Notice  of  Final  Rulemaking  (59  FR 
66719,  66720-21),  the  Commission  may 
take  actions  other  than  sanctions,  such 
as  the  issuance  of  letters  of  warning. 

Commission  employees  are  not 
signatories  to  the  Commission's  APOs 
and  do  not  obtain  access  to  BPI  through 
the  APO  procedure.  Consequently,  they 
are  not  subject  to  the  APOs' 
requirements  with  respect  to  the 
handling  of  BPI.  However,  Commission 
employees  are  subject  to  strict  statutory 
and  regulatory  constraints  concerning 
BPI,  and  face  potentially  severe 
penalties  for  noncompliance.  See  18 
U.S.C.  1905;  Title  5,  U.S.  Code;  and 
Commission  personnel  policies 
implementing  the  statutes.  A'Hjiough  the 
Privacy  Act  (5  U.S.C.  552a)  limits  the 
Commission's  authority  to  disclose  any 
personnel  action  against  agency 
employees,  this  should  not  lead  the 
public  to  conclude  that  no  such  actions 
have  been  taken;  during  1994,  such 
action  was  taken. 

B.  Investigations  of  Alleged  APO 
Breaches 

In  an  antidumping  or  countervailing 
duty  investigation,  the  investigation  of 
an  alleged  APO  breach  generally 
proceeds  as  follows.  The  Secretary, 
acting  under  delegated  authority,  issues 
to  the  alleged  breacher  a  letter  of  inquiry 
to  ascertain  the  alleged  breacher's  views 
on  whether  a  breach  has  occurred.  If, 
based  on  the  response  made  to  such  a 
letter  of  inquiry,  the  Commission 
determines  that  a  breach  has  occurred. 
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the  Commission  often  issues  a  second 
letter  asking  the  breacher  to  address  th< 
questions  of  mitigating  circumstances 
and  possible  sanctions  or  other  actions 
The  Commission  then  determines  what 
action  to  take  in  response  to  the  breach 
However,  in  some  cases,  the 
Commission  has  determined  that 
although  a  breach  has  occurred 
sanctions  are  not  warranted,  and 
therefore  has  found  it  unnecessary  to 
issue  a  second  letter  concerning  what 
sanctions  might  be  appropriate,  and  ha 
waived  the  rule  requiring  issuance  of 
the  second  letter.  The  Commission's 
December  28, 1994  Notice  of  Final 
Rulemaking  formally  codiHes  this 
procedure.  See  59  FR  66719,  66721.  The 
Commission  retains  sole  authority  to 
make  final  determinations  regarding  the 
existence  of  a  breach  and  the 
appropriate  action  to  be  taken  if  a 
breach  has  occurred. 

The  records  of  Commission 
investigations  of  alleged  APO  breaches 
in  antidumping  and  countervailing  duty 
cases  are  not  publicly  available  and  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  Section  135(b)  of  the  Customs  and 
Trade  Act  of  1990, 19  U.S.C.  1677f(g). 

The  breach  most  frequently 
investigated  by  the  Commission 
involves  the  AFO's  prohibition  on  the 
dissemination  of  BPI  to  unauthorized 
persons.  Such  dissemination  usually 
occurs  as  the  result  of  failure  to  delete 
BPI  from  public  versions  of  documents 
filed  with  the  Commission  or  of 
transmission  of  proprietary  versions  of 
documents  to  unauthorized  recipients. 
Other  breaches  have  involved:  the 
failure  to  properly  bracket  BPI  in 
proprietary  dociunents  filed  with  the 
Commission;  the  failure  to  immediately 
report  known  violations  of  an  APO;  and 
the  failure  to  adequately  supervise  non- 
legal  personnel  in  the  handling  of  BPI 
in  certain  circumstances. 

Sanctions  for  APO  violations  serve 
two  basic  interests:  (a)  Preserving  the 
confidence  of  submitters  of  BPI  in  the 
Commission  as  a  reliable  protector  of 
BPI,  and  (b)  disciplining  breachers  and 
deterring  future  violations.  As  the 
Conference  Report  to  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
observed,  "the  effective  enforcement  of 
limited  disclosure  under  administrative 
protective  order  depends  in  part  on  the 
extent  to  which  private  parties  have 
confidence  that  there  are  effective 
sanctions  against  violation."  H.R.  Conf. 
Rep.  No.  576,  100th  Cong..  1st  Sess.  623 
(1988). 

The  Commission  has  worked  to 
develop  consistent  jurisprudence,  not 
only  in  determining  whether  a  breach 
has  occurred,  but  also  in  selecting  an 


appropriate  response.  In  determining 
the  appropriate  response,  the 
Commission  generally  considers 
mitigating  factors  such  as  whether  the 
breach  was  unintentional,  lack  of  prior 
breaches  committed  by  the  breaching 
party,  the^iorrective  measures  taken  by 
the  breaching  party,  the  promptness 
with  which  the  breaching  party  reported 
the  violation  to  the  Commission,  and 
any  relevant  circumstances  peculiar  to 
the  situation.  The  Commission  also 
considers  aggravating  circumstances, 
especially  whether  persons  not  under 
the  APO  actually  read  the  BPI. 
The  Commission  notes  that 
Commission  rules  permit  economists  or 
consultants  to  obtain  access  to  BPI 
under  the  APO  under  the  direction  and 
control  of  an  attorney  under  the  APO.  or 
upon  their  own  responsibility,  if  the 
economist  or  consultant  appears 
regularly  before  the  Commission  and 
represents  an  interested  party  who  is  a 
party  to  the  investigation.  See  19  C.F.R. 
207.7(a)(3)  (B)  and  (C).  The  Commission 
cautions  that  economists  or  consultants 
who  obtain  access  to  BPI  under  the  APO 
under  the  direction  and  control  of  an 
attorney  nonetheless  remain 
individually  responsible  for  complying 
with  the  APO.  In  appropriate 
circumstances,  for  example,  an 
economist  under  the  direction  and 
control  of  an  attorney  may  be  held 
responsible  for  a  breach  of  the  APO  by 
failing  to  redact  APO  information  from 
a  document  that  is  subsequently  filed 
with  the  Commission  and  served  as  a 
public  document.  This  is  so  even 
though  the  attorney  exercising  direction 
or  control  over  the  economist  or 
consultant  may  also  be  held  responsible 
for  the  breach  of  the  APO. 

C.  Specific  Investigations  in  Which 
Breaches  Were  Found 

The  following  case  studies  are 
presented  to  educate  users  about  the 
types  of  APO  breaches  found  by  the 
Commission  and  the  sanctions  imposed 
and  other  actions  taken  hy  the 
Commission.  In  addition,  the  case 
studies  discuss  the  facteJrs  considered 
by  the  Commission  as  mitigating  the 
sanctions  imposed  in  particular 
instances.  The  Commission  has  not 
included  some  of  the  specific  facts  in 
the  descriptions  of  investigations  where 
disclosure  could  reveal  the  identity  of  a 
particular  breacher.  Thus,  in  some 
cases,  apparent  inconsistencies  in  the 
facts  set  forth  in  this  notice  result  from 
the  Commission's  inability  to  disclose 
particular  facts  more  fully. 

The  following  discussion  covers  the  8 
instances  in  which  breaches  of  APOs  in 
antidumping  and  countervailing  duty 
investigations  were  found  in  1994: 


Case  1:  An  attorney  (1)  failed  to  redact 
BPI  in  the  public  version  of  a  brief,  and 
(2)  subsequently  served  that  version  on 
persons  not  subject  to  the  APO.  The 
public  version  of  the  brief  filed  with  the 
Commission  was  placed  in  the  public 
file  and  was  signed  out  and  reviewed  by 
a  person  not  subject  to  the  APO.  The 
failure  to  redact  the  BPI  from  the  brief 
was  not  discovered  by  the  attorney  but 
was  found  by  the  Secretary  to  the 
Commission.  After  being  notified, 
counsel  retrieved  copies  of  the 
document  containing  the  confidential 
information  and  sent  replacement  pages 
to  the  Commission.  The  Commission 
found  that  the  attorney  had  breached 
the  APO,  but  that  mitigating 
circumstances  existed  because  the 
attorney  had  committed  no  prior 
breaches  and  the  breaches  were 
unintentional.  The  attorney  was  given  a 
private  letter  of  reprimand. 

Case  2:  An  attorney  failed  to  redact 
BPI  in  the  public  version  of  a  brief.  The 
Commission  was  informed  of  the 
incident  the  next  day  and  the  attorney 
filed  corrected  pages  of  the  brief  with 
the  Commission.  The  public  version  of 
the  brief  was  immediately  removed  from 
the  Commission  files.  No  one  other  than 
the  Commission  staff  had  seen  the 
public  version.  The  defective  public 
version  of  the  brief  was  only  sent  to  the 
attorneys  subject  to  the  APO  and  was 
recovered  without  being  disseminated 
to  anyone  not  subject  to  the  protective 
order.  The  Commission  found  that  the 
attorney  had  breached  the  APO,  but  did 
not  sanction  the  attorney  because  of  the 
following  mitigating  circumstances:  the 
breach  was  not  intentional;  the  attorney 
had  committed  no  prior  breaches;  when 
notified  of  the  defective  brief  the 
attorney  promptly  retrieved  the 
defective  documents  so  no  BPI  was 
actually  released  to  any  unauthorized 
persons;  and  the  firm  immediately 
revised  and  strengthened  its  previously 
established  procedures  for  safeguarding 
against  the  unintentional  release  of  BPI. 
Two  colleagues  were  found  not  to  have 
breached,  because  they  were  not 
directly  involved  in  the  preparation  of 
the  public  version  of  the  brief.  The 
breaching  attorney  received  a  warning 
letter. 

Case  3:  An  attorney  filed  with  the 
Commission  and  served  upon  parties  a 
copy  of  the  public  version  of  a  brief  in 
which  certain  bracketed  BPI  was  not 
deleted  and  other  BPI  was  neither 
bracketed  nor  deleted.  The  public 
version  of  the  brief  filed  with  the 
Commission  was  placed  in  the  public 
file  and  was  signed  out  and  reviewed  by 
persons  not  subject  to  the  APO.  The 
failure  to  redact  the  BPI  from  the  brief 
was  brought  to  the  attorney's  attention 
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by  the  Secretary  of  the  Commission.  The 
Commission  found  that  a  breach  of  the 
APO  had  occurred,  but  that  mitigating 
circumstances  existed  because  the 
breaches  were  unintentional,  the 
attorney  had  not  previously  been 
charged  by  the  Commission  with  an 
APO  violation,  and  the  attorney  acted 
promptly  to  mitigate  the  breach  when 
notified  by  the  Commission  that  the 
breach  had  occurred.  However, 
aggravating  circumstances  included  the 
fact  that  members  of  the  public  actually 
reviewed  the  improperly  redacted 
documents  on  several  occasions,  the 
breach  was  not  discovered  by  the 
attorney  or  by  the  attorney's  firm,  but  by 
the  Commission,  and  the  attorney 
appeared  not  to  have  reviewed  the  work 
of  a  paralegal  who  created  the  public 
version  of  the  brief.  With  respect  to  this 
last  item,  we  note  that  the  Commission 
has  no  specific  requirement  that 
attorneys  review  the  work  of  paralegals, 
but  attorneys  are  held  responsible  for 
APO  breaches  by  their  staff  who  are 
APO  signatories.  The  attorney  was  given 
a  private  letter  of  reprimand. 

Case  4:  An  attorney  served  the  public 
version  of  a  brief  on  persons  on  the 
public  service  list  and  filed  it  with  the 
Commission.  However,  BPI  was 
contained  in  an  appendix  to  the  brief. 
The  public  version  of  the  brief  was  not 
placed  in  the  Commission's  public  files 
and  the  copies  of  the  brief  that  were 
served  on  attorneys  on  the  public 
service  list  were  destroyed  before 
dissemination  to  the  attorneys'  clients. 
The  Commission  found  that  a  breach 
had  occurred,  but  mitigating 
circumstances  were  found  in  that  the 
attorney  had  committed  no  prior  APO 
violation,  the  attorney  took  immediate 
steps  to  "cure"  the  breach  by  seeking 
the  removal  of  the  brief  from  the 
Commission's  public  file  before  it  could 
be  reviewed  by  members  of  the  public 
(although  the  brief  had  not  yet  been 
placed  in  the  public  file),  and  the 
attorney  notified  other  counsel 
participating  in  the  investigations  of  the 
problem  before  they  released  the 
information  to  their  clients.  The 
breaching  attorney  was  not  sanctioned 
but  received  a  warning  letter. 

Case  5:  An  attorney  filed  the  public 
version  of  a  brief  in  which  bracketed 
BPI  was  not  redacted.  The  brief  was 
filed  with  the  Commission  and  served 
on  persons  on  the  public  service  list, 
several  of  whom  were  not  signatories  to 
the  APO.  The  attorney  learned  of  the 
error  that  same  day  and  immediately 
retrieved  all  copies  of  the  defective 
public  version  of  the  brief  from  the 
parties  on  whom  it  had  been  served. 
The  brief  was  retrieved  before  it  was 
viewed  by  any  non-signatories  to  the 


APO.  The  brief  was  never  placed  in  the 
Commission's  public  file.  "The 
Commission  found  that  the  attorney  had 
breached  the  APO,  but  decided  not  to 
sanction  the  attorney  because  of 
mitigating  circumstances  including  that 
the  breach  was  inadvertent,  the  attorney 
had  never  been  sanctioned  by  the 
Commission  in  the  past  for  APO 
breaches,  immediate  steps  were  taken  to 
mitigate  any  harm  arising  from  the 
breach,  and  no  non-APO  signatories 
viewed  the  confidential  information. 
The  breaching  attorney  received  a 
warning  letter.  Three  colleagues  were 
found  not  to  have  breached  the  APO 
because  they  did  not  participate  in  the 
preparation  of  the  public  version  of  the 
brief. 

Case  6:  A  paralegal  assigned  to 
remove  bracketed  BPI  from  the  public 
version  of  a  brief  failed  to  do  so,  and  the 
brief  was  submitted  to  the  Commission, 
and  served  on  a  signatory  to  the  APO. 
The  error  was  discovered  and  reported 
to  the  Commission  before  the  brief  was 
placed  in  the  public  file.  The 
Commission  found  that  two  attorneys 
responsible  for  supervising  the  paralegal 
breached  the  APO,  but  that  there  were 
mitigating  circumstances  including  the 
facts  the  breach  was  inadvertent,  none 
of  the  persons  involved  had  been 
previously  sanctioned  by  the 
Commission  for  APO  breaches,  steps 
were  taken  to  mitigate  any  harm  arising 
from  the  breach,  and  no  BPI  was 
disclosed.  The  attorneys  were  not 
sanctioned,  but  received  warning  letters. 
Two  colleagues  were  found  not  to  have 
breached  the  APO  because  they  were 
not  directly  involved  with  the 
production  of  the  document  in  question. 

Case  7:  Two  attorneys  served  the 
business  proprietary  version  of  a  brief 
on  a  non-APO  signatory  due  to  an  error 
in  the  certificate  of  service.  Two  non- 
APO  signatories  actually  viewed  the 
defective  brief  before  the  attorneys 
could  retrieve  it.  In  a  related  incident, 
three  attorneys  also  disclosed 
information  in  the  public  version  of  a 
brief  from  which  BPI  could  be  derived, 
but  retrieved  it  before  service  was 
complete.  That  brief  also  was  filed  with 
the  Commission's  Secretary,  but  had  not 
yet  been  placed  in  the  public  file  when 
the  attorneys  reported  the  incident.  The 
Commission  found  breaches  in  both 
incidents,  but  determined  not  to 
sanction  the  attorneys.  Mitigating 
circumstances  included  the  facts  that 
the  breaches  were  unintentional,  none 
of  the  attorneys  involved  had  been 
previously  sanctioned  by  the 
Commission  for  an  APO  breach,  the 
attorneys  promptly  reported  both 
breaches  to  the  Commission  and  took 
immediate  action  to  mitigate  the 


breaches,  and  no  non-APO  signatories 
viewed  the  brief  in  the  second  incident. 
The  attorneys  received  warning  letters. 

Case  8:  Two  attorneys  mistakenly 
served  replacement  pages  containing 
BPI  for  the  confidential  version  of  a 
brief  on  an  attorney  at  another  law  firm. 
Neither  the  law  firm  to  which  the  APO 
material  was  sent,  nor  any  of  its 
attorneys,  was  included  in  the  APO 
service  list.  The  attorneys  waited  several 
days  to  inform  the  Commission  of  the 
breach.  The  Commission  found  that  a 
breach  had  occurred,  but  that  mitigating 
circumstances  included  the  following: 
the  breach  was  unintentional;  the 
attorneys  had  no  prior  APO  sanctions; 
prompt  and  effective  measures  were 
taken  to  minimize  any  harm  resulting 
from  the  breach;  and  the  firm  conducted     v 
more  training  of  its  personnel  and 
instituted  new  procedures  to  guard 
against  future  breaches.  Aggravating 
circumstances  included  the  fact  that 
non-APO  signatories  of  the  law  firm  that 
received  the  misdirected  copies  viewed 
the  information.  The  breaching 
attorneys  received  private  letters  of 
reprimand. 

D.  Investigations  Involving  the  "One 
Day  Rule" 

During  1994,  the  Commission 
completed  the  following  investigations 
of  changes  to  briefs  that  were  not  in 
compliance  with  the  one  day  rule.  The 
Commission  found  no  violations  in 
these  investigations.  The  reasons  for 
finding  no  violation  include: 

(1)  Attorneys  representing  two  parties 
in  the  same  investigation  made  and 
submitted  substantive  corrections  to 
their  briefs  along  with  bracketing 
corrections.  The  attorneys  were  found 
not  to  be  in  violation  because  a 
representative  of  the  Commission  had 
suggested  that  the  corrections  be  made 
and  there  was  a  misunderstanding  as  to 
the  appropriate  means  to  make  such 
changes;  and 

(2)  An  attorney  submitted  bracketing 
changes  to  a  brief  in  one  letter  and 
correction  of  a  typographical  error  in  the 
brief  in  a  separate  letter.  The 
Commission  determined  that  because 
the  correction  was  filed  separately,  and 
not  along  with  the  bracketing  changes, 
there  was  no  violation  of  the  one  day 
rule. 

E.  Investigations  in  Which  So  Breach 
Was  Found 

During  1994.  the  Commission 
completed  4  additional  investigations  in 
which  no  breach  was  found.  The 
reasons  for  a  finding  of  no  breach 
included: 

(1)  The  information  allegedly 
mishandled  was  not  BPI; 
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(2)  Partially  redacted  BPI  was  largel  ^ 
illegible:  and 

(3)  The  information  allegedly 
mishandled  by  the  alleged  breacher 
consisted  entirely  of  information 
pertaining  to  the  alleged  breacher's  ovm 
client.  j 

n.  Section  337  Administrative 
Protective  Orders 

APOs  are  issued  in  section  337 
investigations  pursuant  to  the  statute 
and  the  Commission's  rules.  19  U.S.C. 
§  1337(n);  19  CFR  210.37.  APO  practice 
in  section  337  investigations  diners  in 
important  respects  from  APO  practice  in 
title  VII  investigations.  Notably,  in  the 
section  337  context,  it  is  the  presiding 
Administrative  Law  Judge  rather  than 
the  Secretary  who  issues  the  APO.  The 
terms  of  the  APO  may  differ  from  case 
to  case.  Further,  the  one  day  rule  does 
not  apply. 

In  a  section  337  investigation  that  is 
no  longer  before  the  administrative  law 
judge  but  is  before  the  Commission,  the 
investigation  of  an  alleged  APO  breach 
generally  proceeds  in  the  following 
manner.  The  Secretary  issues  a  letter  of 
inquiry  to  ascertain  the  alleged 
breacher's  views  on  whether  a  breach 
has  occurred.  If,  based  on  the  response 
made  to  such  a  letter  of  inquiry,  the 
Commission  determines  that  a  breach 
has  occurred,  the  Commission  issues  a 
second  letter  asking  the  breacher  to 
address  the  questions  of  mitigating 
circumstances  and  possible  sanctions  or 
other  actions.  The  Commission  then 
determines  what  action  to  take  in 
response  to  the  breach.  The  Commission 
retains  sole  authority  to  make  final 
determinations  regarding  the  existence 
of  a  breach  and  the  appropriate  action 
to  be  taken  if  a  breach  has  occurred. 

In  section  337  investigations  that  are 
before  the  presiding  Administrative  Law 
Judge,  it  is  the  judge  who  presides  over 
the  inquiry  into  any  alleged  APO 
breaches. 

Breaches  have  involved  the 
unauthorized  dissemination  of  CBI;  the 
use  of  CBI  for  purposes  other  than  the 
section  337  investigation;  and  the 
failure  to  return  or  destroy  CBI  in  a 
timely  manner.  The  following  is  a 
summary  of  the  one  case  in  which  a 
breach  of  the  APO  in  a  section  337 
investigation  was  found  in  1994: 

Case  9:  An  attorney  failed  to  destroy 
CBI  in  a  tinrely  manner  after  the 
termination  of  the  investigation  and 
after  the  determination  was  no  longer 
appealable.  The  Commission 
determined  that  the  attorney  had 
breached  the  APO  after  written  and  oral 
requests  by  the  supplier  for  return  of  the 
information  were  denied.  Mitigating 
circimistances  included  the  facts  that 


this  was  the  first  APO  breach  by  the 
attorney,  and  that  while  the  attorney 
failed  to  return  or  destroy  the  CBI,  no 
CBI  was  disclosed.  The  attorney 
received  a  private  letter  of  reprihiand. 

Issued:  May  2. 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  95-11492  Filed  5-9-95;  8:45  am) 

BILLMQ  CODE  7D20-02-P 

Pnvestigatlon  332-362] 

U.S.-Africa  Trade  Flows  and  Effects  of 
the  Uruguay  Round  Agreements  and 
U.S.  Trade  and  Development  Policy 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
request  for  written  submissions. 

EFFECTIVE  DATE:  April  27,  1995. 
SUMMARY:  Following  receipt  on  March 
31,  1995,  of  a  request  from  the  United 
States  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-362,  U.S.-Africa  Trade  Flows  and 
Effects  of  the  Uruguay  Round 
Agreements  and  U.S.  Trade  and 
Development  Policy.  The  USTR  letter 
also  requested  that  the  Commission 
prepare  its  first  annual  report  under  this 
investigation  not  later  than  November 
15,  1995,  and  provide  an  update  of  the 
report  annually  thereafter  for  a  period  of 
4  years. 

FURTHER  INFORMATION  CONTACT:  Cathy 
Jabara,  Office  of  Industries  (202-205- 
3309)  or  Jean  Harman,  Office  of 
Industries  (292-205-3313),  or  William 
Gearhart,  Office  of  the  General  Counsel 
(202-205-3091)  for  information  on  legal 
aspects.  The  media  should  contact 
Margaret  O'Laughlin,  Office  of  Public 
Affairs  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 

Background:  The  USTR,  in  his  letter 
dated  March  30.  1995,  requested  that 
the  Commission,  pursuant  to  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g),  conduct  an  investigation 
to  provide  the  President  a  report 
containing  the  following: 

1.  A  profile  of  the  structure  of  U.S.- 
Africa trade  flows  over  the  1990-94 
period  in  the  following  major  sectors: 
agriculture,  forest  products,  textiles  and 
apparel,  energy,  chemicals,  minerals 
and  metals,  machinery  and  equipment, 
electronics  technology,  miscellaneous 
manufactures  and  services; 

2.  A  summary  of  U.S.  Government 
trade  and  development  programs  (e.g.. 


investments,  trade  finance,  trade 
facilitation,  trade  promotion,  foreign 
development  assistance,  etc.)  in  Africa, 
including  dollar  amounts  on  an  annual 
basis,  during  the  1990-94  period; 

3.  A  summary  of  the  literature  and 
private  sector  views  relevant  to 
assessing  the  impact  of  the  Uruguay 
Round  Agreements  on  developing 
countries  and  Africa  in  particular;  and 

4.  An  assessment  of  any  effects  of  the 
Uruguay  Round  Agreements,  and  of  U.S. 
trade  and  development  policy  for 
Africa,  on  U.S.-Africa  trade  flows. 

As  requested  by  the  USTR,  the 
Commission  will  limit  its  study  to  the 
following  countries  in  Sub-Saharan 
Africa:  Angola,  Benin,  Botswana, 
Burkina  Faso,  Burundi,  Cameroon,  Cape 
Verde,  Central  African  Republic,  Chad, 
Comoros,  Congo,  Cote  d'lvoire,  Djibouti. 
Equatorial  Guinea,  Eritrea,  Ethiopia, 
Gabon,  Gambia,  Ghana,  Guinea,  Guinea- 
Bissau,  Kenya.  Lesotho.  Liberia, 
Madagascar,  Malawi,  Mali,  Mauritania, 
Mauritius.  Mozambique,  Namibia, 
Niger,  Nigeria,  Rwanda,  Sao  Tome  and 
Principe,  Senegal,  Seychelles,  Sierra 
Leone.  Somalia,  South  Africa,  Sudan, 
Swaziland,  Togo,  Tanzania,  Uganda, 
Zaire,  Zambia,  and  Zimbabwe. 

The  USTR  letter  notes  that  section 
134  of  the  Uruguay  Round  Agreements 
Act  (URAA).  P.L.  103-165.  directs  the 
President  to  develop  a  comprehensive 
trade  and  development  policy  for  the 
countries  of  Africa.  The  President  is  also 
to  report  to  the  Congress  annually  over 
the  next  5  years  on  the  steps  taken  to 
carry  out  that  mandate.  The  Statement 
of  Administrative  Action  that  was 
approved  by  the  Congress  with  the 
URAA  states  that  the  President  will 
direct  the  International  Trade 
Commission  to  submit  within  12 
months  following  enactment  of  the 
URAA  into  law,  and  annually  for  the  4 
years  thereafter,  a  report  providing  (1) 
an  analysis  of  U.S.-Africa  trade  flows, 
and  (2)  an  assessment  of  any  effects  of 
the  Uruguay  Round  Agreements,  and  of 
U.S.  trade  and  development  policy  for 
Africa,  on  such  trade  flows. 

The  USTR  letter  states  that  as  part  of 
its  trade  and  development  policy  for 
Africa,  the  Administration  will  be 
examining  all  measures  that  will  foster 
economic  development  in  Africa 
through  increased  trade  and  sustained 
economic  reforms.  The  USTR  asks  the 
Commission  in  its  report  to  provide,  to 
the  extent  practicable,  any  readily 
available  information  on  the  role  of 
regional  integration  in  Africa's  trade  and 
development  and  on  Africa's  progress  in 
implementing  economic  reforms. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
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Commission  Building.  500  E  Street  SW. 
Washington.  DC.  beginning  at  9:30  a.m. 
on  July  25. 1995.  All  persons  shall  have 
the  right  to  appear,  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436,  no  later  than 
5:15  p.m..  July  13, 1995.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  not  later  than  5:15  p.m.,  July  13, 
1995;  the  deadline  for  filing  post- 
hearing  briefs  or  statements  is  5:15  p.m., 
August  1. 1995. 

In  the  event  that,  as  of  the  close  of 
business  on  July  13, 1995,  no  witnesses 
are  scheduled  to  appear  at  the  hearing, 
the  hearing  will  be  cancelled.  Any 
person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  to  the 
Commission  (202-205-2000)  after  July 
13.  1995.  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  wrill  be  made 
available  in  the  Office  of  the  Secretary 
of  persons  in  the  Office  of  the  Secretary 
to  the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
August  1. 1995.  All  submissions  should 
be  addressed  to  the  Secretary.  United 
States  International  Trade  Commission. 
500  E  Street  SW.  Washington.  DC 
20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Issued:  May  5, 1995. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[PR  Doc.  95-11493  Filed  5-9-95;  8:45  am) 
BILUNO  CODE  7020-02-P 

Pnvestigation  No.  337-TA-373] 

Certain  Low-Power  Computer  Hard 
Disk  Drive  Systems  and  Products 
Containing  Same;  Notice  of 
Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  4, 1995,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Conner 
Peripherals.  Inc..  3081  Zanker  Road,  San 
Jose,  California  95134-2428.  A 
supplement  to  the  complaint  was  filed 
on  April  27, 1995.  The  complaint  as 
supplemented  alleges  a  violation  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  low-power 
computer  hard  disk  drive  systems  and 
products  containing  same  by  reason  of 
infringement  of  claims  1.  2.  7,  20-24, 
and  30  of  U.S.  Letters  Patent  5,402,200. 
The  complaint  further  alleges  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainant  requests  that  the 
Conmiission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  S.W..  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Smith  R.  Brittingham  IV,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2576. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Final 


Rules  of  Practice  and  Procedure.  59  FR 
39020,  39043  (August  1.  1994). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  1. 1995,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  vdthin  the  United  States  after 
importation  of  certain  low-power 
computer  hard  disk  drive  systems  or 
products  containing  same  by  reason  of 
infringement  of  claims  1,2,  7,  20-24,  or 
30  of  U.S.  Letters  Patent  5,402,200,  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Conner 

Peripherals,  Inc. 

3081  Zanker  Road,  San  Jose,  California 
95134-2128  (b)  The  respondent  is  the 
following  company  alleged  to  be  in 
violation  of  section  337,  and  is  the 
party  upon  which  the  complaint  is  to 
be  served: 

International  Business  Machines 
Corporation,  1  Old  Orchard  Road, 
Armonk,  New  York  10504 

(c)  Smith  R.  Brittingham  IV,  Esq., 
Office  of  Unfair  Import  Investigations, 
U.S.  International  "Trade  Commission, 
500  E  Street,  S.W.,  Room  401-M, 
Washington.  D.C.  20436.  who  shall  be 
the  Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  section  210.13  of  the 
Commission's  Final  Rules  of  Practice 
and  Procedure,  59  FR  39020,  39045 
(August  1, 1994).  Pursuant  to  19  CFR 
201.16(d)  and  section  210.13(a)  of  the 
Commission's  Final  Rules,  59  FR  at 
39045,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and  notice  of 
investigation  will  not  be  granted  unless 
good  cause  therefor  is  shown. 
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Failure  of  the  respondent  to  file  a 
timely  response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  May  2, 1995. 

By  order  of  the  Ck)inmi8sion. 
Domu  R.  Koehnke, 
Secretary. 
[FR  Doc.  95-11491  Filed  5-9-95;  8:45  am] 

MLUNQCOOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  (OJJDP)  No.  1040F] 

RIN1121-ZA05 

Challenge  Grants  Program  Guideline 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
action:  Notice  of  final  guideline  for  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention's  Challenge 
Grants  Program. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
published  a  proposed  guideline  for  the 
Challenge  Grants  Program  in  the 
Federal  Register  on  February  2,  1995 
(60  FR  6553),  and  solicited  public 
comments.  Based  on  the  analysis  of 
those  public  comments,  OJJDP  is  issuing 
this  final  guideline.  This  Program  is  of 
interest  to  all  State  formula  grantees 
participating  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended. 

DATES:  This  final  guideline  is  effective 
on  May  10, 1995. 

ADDRESSES:  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Room  742, 
633  Indiana  Avenue,  N.W.,  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  L.  Albert,  Social  Science 
Program  Specialist,  State  Relations  and 


Assistance  Division,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  at 
the  above  address.  Telephone  (202) 
307-5924. 

SUPP«.EMENTARY  INFORMATION:  Section 
201(b)  of  the  JJDP  Act  provides  that  the 
Administrator  "is  authorized  to 
prescribe  regulations"  in  order  to  carry 
out  the  provisions  included  in  Title  U  of 
the  Act. 

Changes  to  Proposed  Guideline 

The  following  changes  are  made  to 
the  proposed  guideline.  New  language  is 
italicized.  In  the  section  titled  "Eligible 
Applicants,"  the  following  sentence  is 
added  to  the  end  of  the  paragraph: 
Although  the  State  Agency  designated 
by  the  Chief  Executive  of  the  State 
pursuant  to  Section  223(a)(1)  of  the  JJDP 
Act  must  apply  for  Challenge  activities, 
they  may  award  subgrants  and  contracts 
to  public  and  private  agencies  for  the 
development  and  implementation  of 
projects  designed  to  carry  out  Challenge 
activities.  » 

In  the  section  titled  "Application 
Components,"  at  the  end  of  Component 
#7,  the  following  language  is  added:  If 
the  applicant  State  agency  plans  to 
subgrant  or  contract  for  services,  a 
complete  budget  may  not  be  available. 
In  this  instance  only  a  budget  narrative 
of  anticipated  general  expenses  is 
required. 

m  the  section  titled  "Grant  Period" 
the  length  of  the  grant  award  has  been 
extended  firom  18  to  24  months  from 
July  1,1995. 

Background 

Section  285  of  Title  II,  Part  E,  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  (JJDP)  of  1974,  as 
amended  (42  U.S.C.  5601.  et  seq.),  states 
that  "The  Administrator  may  make  a 
grant  to  a  State  that  receives  an 
allocation  under  section  222,  in  the 
amoimt  of  10  percent  of  the  amount  of 
the  allocation,  for  each  challenge 
activity  in  which  the  State  participates 
for  the  purpose  of  funding  the  activity." 

Part  E — State  Challenge  Activities  is  a 
new  program  authorized  under  the  1992 
Amendments  to  the  JJDP  Act.  In  FY 
1995,  Part  E  received  its  first 
appropriation.  The  purpose  of  Part  E  is 
to  provide  incentives  for  States 
participating  in  the  Formula  Grants 
Program  to  develop,  adopt,  and  improve 
policies  and  programs  in  one  or  more  of 
ten  specified  Challenge  Activities.  As 
used  in  this  Guideline.  "State"  is 
defined  in  Section  103(7)  of  the  JJDP 
Act.  "Formula  Grant"  refers  to  a  grant 
to  a  State  under  Title  n.  Part  B,  of  the 
JJDP  Act. 

The  ten  Challenge  Activities  are 
defined  in  Part  E  as  follows: 


(A)  Developing  and  adopting  policies 
and  programs  to  provide  basic  health, 
mental  health,  and  appropriate 
education  services,  including  special 
edpcation,  for  youth  in  the  juvenile 
justice  system  as  specified  in  standards 
developed  by  the  National  Advisory 
Committee  for  Juvenile  Justice  and 
Delinquency  Prevention  prior  to 
October  12, 1984. 

(B)  Developing  and  adopting  policies 
and  programs  to  provide  access  to 
counsel  for  all  juveniles  in  the  justice 
system  to  ensure  that  juveniles  consult 
with  counsel  before  waiving  the  right  to 
counsel. 

(C)  Increasing  community-based 
alternatives  to  incarceration  by 
establishing  programs  (such  as 
expanded  use  of  probation,  mediation, 
restitution,  community  service, 
treatment,  home  detention,  intensive 
supervision,  and  electronic  monitoring) 
and  developing  and  adopting  a  set  of 
objective  criteria  for  the  appropriate 
placement  of  juveniles  in  detention  and 
secure  confinement. 

(D)  Developing  and  adopting  policies 
and  programs  to  provide  secure  settings 
for  the  placement  of  violent  juvenile 
offenders  by  closing  down  traditional 
training  schools  and  replacing  them 
with  secure  settings  with  capacities  of 
no  more  than  50  violent  juvenile 
oflenders  with  ratios  of  staff  to  youth 
great  enough  to  ensure  adequate 
supervision  and  treatment. 

(E)  Developing  and  adopting  policies 
to  prohibit  gender  bias  in  placement  and 
treatment  and  establishing  programs  to 
ensure  that  female  youth  have  access  to 
the  full  range  of  health  and  mental 
health  services,  treatment  for  physical 
or  sexual  assault  and  abuse,  self  defense 
instruction,  education  in  parenting, 
education  in  general,  and  other  training 
and  vocational  services. 

(F)  Establishing  and  operating,  either 
directly  or  by  contract  or  arrangement 
with  a  public  agency  or  other 
appropriate  private  nonprofit 
organization  (other  than  an  agency  or 
organization  that  is  responsible  for 
licensing  or  certifying  out-of-home  care 
services  for  youth),  a  State  ombudsman 
office  for  children,  youth,  and  families 
to  investigate  and  resolve  complaints 
relating  to  action,  inaction,  or  decisions 
of  providers  of  out-of-home  care  to 
children  and  youth  (including  secure 
detention  and  correctional  facilities, 
residential  care  facilities,  public 
agencies,  and  social  service  agencies) 
that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  resident 
children  and  youth. 

(G)  Developing  and  adopting  pralicies 
and  programs  designed  to  remove, 
where  appropriate,  status  offenders  fit)m 
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the  jurisdiction  of  the  juvenile  court  to 
prevent  the  placement  in  secure 
detention  facilities  or  secure 
correctional  facilities  of  juveniles  who 
are  nonoffenders  or  who  are  charged 
with  or  who  have  committed  offenses 
that  would  not  be  criminal  if  committed 
by  an  adult. 

(H)  Enveloping  and  adopting  policies 
and  programs  designed  to  serve  as 
alternatives  to  suspension  and 
expulsion  from  school. 

(I)  Increasing  aftercare  services  for 
juveniles  involved  in  the  justice  system 
by  establishing  programs  and 
developing  and  adopting  policies  to 
provide  comprehensive  health,  mental 
health,  education,  and  vocational 
services  and  services  that  oreserve  and 
strengthen  the  families  of  such 
juveniles. 

(J)  Developing  and  adopting  policies 
to  establish — 

(i)  a  State  administrative  structure  to 
coordinate  program  and  fiscal  policies 
for  children  who  have  emotional  and 
behavioral  problems  and  their  families 
among  the  major  child  serving  systems, 
including  schools,  social  services, 
health  services,  mental  health  services, 
and  the  juvenile  justice  system;  and 

(ii)  a  statewide  case  review  system. 
The  term  "case  review  system"  means  a 
procedure  for  ensuring  that — 

(a)  each  youth  has  a  case  plan,  based 
on  the  use  of  objective  criteria  for 
determining  a  youth's  danger  to  the 
community  or  himself  or  herself,  that  is 
designed  to  achieve  appropriate 
placement  in  the  least  restrictive  and 
most  family-like  setting  available  in 
close  proximity  to  the  parents'  home, 
consistent  with  the  best  interests  and 
special  needs  of  the  youth; 

(b)  the  status  of  each  youth  is 
reviewed  periodically  but  not  less 
frequenUy  than  once  every  3  months,  by 
a  court  or  by  administrative  review,  in 
order  to  determine  the  continuing 
necessity  for  and  appropriateness  of  the 
placement; 

(c)  with  respect  to  each  youth, 
procedural  safeguards  will  be  applied  to 
ensure  that  a  dispositional  hearing  is 
held  to  consider  the  future  status  of 
each  youth  under  State  supervision,  in 

a  juvenile  or  family  court  or  another 
court  (including  a  tribal  court)  of 
competent  jurisdiction,  or  by  an 
administrative  body  appointed  or 
approved  by  the  court,  not  later  than  12 
months  after  the  original  placement  of 
the  youth  and  periodically  thereafter 
during  the  continuation  of  out-of-home 
placement;  and 

(d)  a  youth's  health,  mental  health, 
and  education  record  is  reviewed  and 
updated  periodically. 


Eligible  Applicants:  The  eligible 
applicants  for  Part  E  Challenge  Grants  in 
a  given  fiscal  year  are  the  State 
Agencies,  designated  by  the  Chief 
Executive  of  the  State  pursuant  to 
Section  223(a)(1)  of  the  JJDP  Act.  which 
receive  an  OJJDP  Formula  Grant  award 
under  Section  223  of  the  JJDP  Act  for 
the  same  fiscal  year.  In  the  section  titled 
"Eligible  Applicants."  the  following 
sentence  is  added  to  the  end  of  the 
paragraph:  Although  the  State  Agency 
designated  by  the  Chief  Executive  of  the 
State  pursuant  to  Section  223(a)(1)  of 
the  JJDP  Act  must  apply  for  Challenge 
activities,  they  may  award  subgrants 
and  contracts  to  public  and  private 
agencies  for  the  development  and 
implementation  of  projects  designed  to 
carry  out  Challenge  activities. 

Funding  Levels:  The  amounts  of  Part 
E  funds  available  for  the  States  are 
determined  by  the  ratio  of  Part  E  funds 
to  Formula  Grant  funds  available  to  the 
States  in  a  given  fiscal  year.  The  same 
ratio  is  applied  to  each  State's  Formula 
Grant  allocation  to  determine  each 
eligible  State's  Part  E  allocation. 

Eligible  State  agencies  will  be  notified 
of  Part  E  State  allocations  annually. 

Part  E  funds  not  awarded  to  a  State  by 
the  end  of  the  fiscal  year  due  to  the 
absence  of  a  qualifying  application  will 
either  be:  (1)  Made  available  to  States  in 
the  subsequent  fiscal  year  along  with 
the  Part  E  funds  appropriated  for  that 
year,  or  (2)  in  the  case  of  a  State  not 
participating  in  the  Formula  Grants 
Program,  the  State's  Part  E  funds  will  be 
reserved  for  one  year  if  the  State  (a) 
submits  a  written  statement  of  intent  to 
resume  participation  and  (b)  describes 
activities  to  be  undertaken  that  will  be 
undertaken  to  enable  the  State  to 
participate  in  the  following  fiscal  year. 

State  Applications  and  Awards:  Each 
State  may  apply  for  a  Part  E  grant  in  an 
amount  equal  to  the  sum  of  not  more 
than  10%  of  such  State's  Formula  Grant 
allocation  received,  for  each  challenge 
activity  in  which  the  State  chooses  to 
participate,  not  to  exceed  the  total 
amount  of  the  State's  Part  E  allocation. 

For  example,  a  State  may  have  a 
Formula  Grant  of  $600,000  and  have  a 
Part  E  allocation  of  $100,000.  The  State 
could  apply  for  up  to  $60,000  (10%  of 
the  Formula  Grant)  for  each  Challenge 
Activity.  However,  since  a  total  of 
$100,000  Part  E  funds  would  be 
available  to  the  State,  the  State  could 
apply  for  $60,000  for  a  first  Challenge 
Activity,  and  $40,000  for  a  second 
Activity.  Alternatively,  the  State  could 
apply  for  more  Challenge  Activities  by 
applying  for  any  amounts  of  not  more 
than  $60,000  for  each  Activity  that  total 
not  more  than  $100,000. 


The  award  of  Part  E  funds  is 
contingent  upon  OJJDP's  approval  of  an 
application  meeting  the  requirements 
listed  below. 

Application  Components: 
Applications  for  Part  E  Challenge 
Activity  Grants  must  contain  the 
following  items  for  each  proposed 
Challenge  Activity. 

1.  Challenge  Activity.  Identification  of 
the  Challenge  Grant  Activity  to  be 
implemented. 

2.  Statement  of  Need.  A  concise 
explanation  of  the  need  for  Federal 
funding  to  implement  the  Challenge 
Activity. 

3.  Project  Summary.  A  brief  summary 
or  abstract  describing  the  activities, 
goods  and  services  to  be  funded  with 
Part  E  funds,  as  well  as  collateral 
activities  to  be  funded  from  other 
sources. 

4.  Goals,  Objectives  and  Outcomes.  A 
listing  of  the  goals  and  objectives  for  the 
project,  and  anticipated  outcomes  and 
products. 

5.  Strategy.  A  concise  description  of 
the  steps  to  be  taken  in  implementing 
the  Challenge  Activity,  including  a 
timeline  for  implementation.  This 
description  must  link  the  proposed 
strategy  with  the  Challenge  Activity  as 
cited  in  the  JJDP  Act. 

6.  State  Advisory  Group  Involvement 
and  Approval.  A  description  of  the  State 
Advisory  Group's  (SAG)  involvement  in 
the  Challenge  Activity,  and  evidence  of 
approval  of  the  application  by  the  SAG. 

7.  Budget.  A  budget  and  budget 
narrative  explaining  and  justifying  the 
costs  of  proposed  Challenge  Grant 
activities.  If  the  applicant  State  agency 
plans  to  subgrant  or  contract  for 
services,  a  complete  budget  may  not  be 
available.  In  this  instance  only  a  budget 
narrative  of  anticipated  general 
expenses  is  required. 

Grant  Period:  Part  E  grants  will  be 
awarded  for  a  twenty-four  month  project 
period,  from  July  1.  1995. 

Use  of  Funds:  1.  The  recipient  State 
Agency  shall  use  Part  E  funds  to 
implement  the  proposed  Challenge 
Activities.  The  State  Agency  may  award 
grants  or  enter  into  contracts  with 
public  or  private  agencies  to  implement 
Challenge  Activities. 

2.  Part  E  funds  may  be  used  only  in 
accordance  with  the  General  and 
Administrative  provisions  of  Part  I  of 
the  JJDP  Act  and  the  effective  edition  of 
the  Office  of  Justice  Programs  Guideline 
M.7100. 

Application  Due  Date:  Applications 
for  FY  1995  Challenge  Grants  may  be 
submitted  after  publication  of  the  final 
guideline  and  must  be  received  by  June 
30.  1995.  For  subsequent  fiscal  years, 
applications  must  be  received  by  March 
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31,  in  conjunction  with  the  Part  B 
Formula  Grants  Program  Multi-year 
Plan  or  Annual  Plan  Update.  Section 
223(a)  of  the  JJDP  Act  requires  that  the 
Formula  Grants  Plan  be  "amended 
annually  to  include  new  progr»>ms  and 
challenge  activities  subsequent  to  State 
participation  in  part  E." 

Technical  Assistance:  Technical 
Assistance  to  support  the  States'  efforts 
in  implementing  the  Challenge 
Activities  Program  is  available  from 
OJJDP  through  the  same  process  used 
for  requesting  technical  assistance  for 
the  Formula  Grants  program. 

Other  Requirements— General:  The 
relevant  administrative  requirements  for 
categorical  grants  contained  in  the 
effective  edition  of  Office  of  Justice 
Programs  Guideline  M.7100  apply  to  the 
Part  E  Challenge  Grant  Program. 
However,  Progress  Reports  for  Challenge 
Grants  are  required  semi-annually,  not 
quarterly  as  indicated  in  M.7100. 

Other  Requirements — Statutory: 
Section  223(a)(3)(D)(ii)  of  the  JJDP  Act 
requires  that  the  State  Advisory  Group's 
annual  recommendations  to  the  Chief 
Executive  Officer  and  the  legislature  of 
the  State  include  "progress  relating  to 
challenge  activities  carried  out  pursuant 
to  part  E." 

Applications  for  Challenge  Grants 
must  contain  an  assurance  that  the  State 
will  comply  with  this  provision. 

Responses  to  Public  Comments 

Ten  comments  to  the  proposed 
guideline  were  received.  A  summary  of 
the  comments  and  OJJDP's  responses 
follow.  In  some  instances,  the  summary 
comments  listed  below  incorporate 
specific  comments  from  more  than  one 
respondent.  Many  responses  were  in 
support  of  the  program  and  did  not  raise 
questions  sf)ecific  to  the  guideline.  The 
following  comments  reflect  the 
submissions  that  seek  clarification  or 
change. 

Comment.  Several  States  expressed 
concern  that  the  proposed  guideline 
specifies  that  the  only  eligible 
applicants  are  the  State  Agencies, 
designated  by  the  Chief  Executive  of  the 
State.  The  comments  received  requested 
that  the  States  be  allowed  to  contract  or 
subgrant  the  implementation  of 
Challenge  Activities  to  other  entities. 

Response.  The  final  guideline  allows 
States  to  award  grants  or  contracts  to 
public  and  private  agencies. 

Comment.  States  should  be  urged  to 
work  closely  with  local  (town  and 
municipal,  as  well  as  County)  entities  in 
the  development  of  community-based 
alternatives  to  incarceration  and  the 
development  of  community-based 
alternatives  to  suspension  and 
expulsion  from  school. 


Response.  Just  as  States  are  required 
to  provide  for  active  consultation  with 
and  participation  of  units  of  general 
local  government  or  combination 
thereof  in  the  development  of  the  State 
Plan,  OJJDP  urges  States  to  work  closely 
with  local  entities  in  the  development  of 
the  Challenge  activities.  Also,  by  virtue 
of  the  State  Advisory  Group's 
involvement  in  the  approval  of  the  Part 
E — Challenge  Grant  application,  the 
State  will  have  benefit  of  SAG  input 
representative  of  community  interests. 

Comment.  States  should  be  given  the 
opportunity  to  decide  how  much  money 
to  allocate  per  challenge  activity  applied 
whether  the  sum  is  more  or  less  than 
10%  of  a  State's  formula  Grant 
allocation  received. 

Response.  The  10%  maximum 
amount  is  designed  to  encourage  States 
to  undertake  multiple  challenges.  States 
may  elect  to  allocate  less  than  10%  per 
challenge  activity  and  to  undertake 
more  than  two  Challenge  activities  in 
FY  1995. 

Comment.  Under  Application 
Component  3.  Project  Summary,  it  is 
required  that  "collateral  activities"  to  be 
funded  from  other  sources  be  listed.  Are 
collateral  activities  required  in  order  to 
receive  Challenge  Grant  funds? 

Response.  The  Part  E— Challenge 
Grants  Program  does  not  have  a 
"match"  requirement.  However,  as  with 
all  Federal  programs,  collaboration  to 
the  fullest  extent  possible  is  encouraged. 
States  are  encouraged  to  maximize  the 
effectiveness  of  Challenge  activities 
through  coordination  with 
complementary  programs  funded  by 
other  sources. 
Shay  Bilchik, 
Administrator 
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Office  for  Victims  of  Crime 

[OJP  NO.  1045] 
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Victims  of  Crime  Act  Victim  Assistance 
Grant  Program 

AGENCY:  Department  of  Justice,  Office  of 

Justice  Programs,  Office  for  Victims  of 

Crime. 

ACTION:  Interim  Final  Program 

Guidelines. 

SUMMARY:  The  Office  for  Victims  of 
Crime  (OVC),  Office  of  Justice  Programs 
(OJP),  U.S.  Department  of  Justice  (DOJ), 
is  publishing  Interim  Final  Program 
Guidelines  to  implement  the  victim 
assistance  grant  program  as  authorized 
by  the  Victims  of  Crime  Act  of  1984,  as 


amended,  42  U.S.C.  10601,  et  seq. 
(hereafter  referred  to  as  VOCA). 
EFFECTIVE  DATE:  These  Interim  Final 
Program  Guidelines  are  effective  May 
10,  1995. 

FOR  FURTHER  INFORMATK3N  CONTACT: 
Carolyn  A.  Hightower,  Acting  Director, 
State  Compensation  and  Assistance 
Division,  telephone  number  (202)  307- 
5947. 

SUPPLEMENTARY  INFORMATION:  VOCA 
authorizes  Federal  financial  assistance 
to  States  for  the  purpose  of 
compensating  and  assisting  victims  of 
crime,  providing  funds  for  training  and 
technical  assistance,  and  assisting 
victims  of  Federal  crimes.  These 
Program  Guidelines  provide  information 
on  the  administration  and 
implementation  of  the  VOCA  victim 
assistance  grant  program  as  authorized 
in  Section  1404  of  VOCA,  Public  Law 
98—473,  as  amended,  codified  at  42 
U.S.C.  10603,  and  contain  information 
on  the  following:  Background; 
Allocation  of  VOCA  Victim  Assistance 
Funds;  VOCA  Victim  Assistance  ^ 
Application  Process;  Program 
Requirements;  Financial  Requirements; 
Monitoring;  and  Suspension  and 
Termination  of  Funding.  The  Guidelines 
are  based  on  the  experience  gained 
during  the  first  nine  years  of  the  grant 
program  and  are  in  accordance  with 
VOCA.  These  Interim  Final  Program 
Guidelines  supersede  any  Guidelines 
issued  previously  by  OVC. 

The  Office  of  Justice  Programs,  Office 
for  Victims  of  Crime,  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  for  purposes  of 
Executive  Order  12866  and, 
accordingly,  these  Guidelines  were  not 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  addition,  these  Guidelines  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities; 
therefore,  an  analysis  of  the  impact  of 
these  rules  on  such  entities  is  not 
required  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq. 

The  collection  of  information 
requirements  contained  in  the  Program 
Requirements  section  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3504(h). 
Approval  to  use  the  specified  reports  to 
gather  information  on  the  use  and 
impact  of  VOCA  victim  assistance  grant 
funds  has  been  granted  by  OMB. 

Background 

In  1984,  VOCA  established  the  Crime 
Victims  Fund  (Fund)  in  the  U.S. 
Treasury  and  authorized  the  Fund  to 
receive  deposits  of  fines  and  penalties 
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levied  against  criminals  convicted  of 
Federal  crimes.  This  Fund  provides  the 
source  of  funding  for  carrying  out  all  of 
the  activities  authorized  by  VOCA. 

OVC  serves  as  the  Federal 
government's  chief  advocate  for  all 
crime  victim  issues,  which  includes 
ensuring  that  the  criminal  justice  system 
addresses  the  legitimate  rights  and 
interests  of  crime  victims.  OVC's 
program  activities  support  this  role. 
These  Program  Guidelines  address  the 
specific  program  and  financial 
requirements  of  the  VOCA  crime  victim 
assistance  grant  program. 

OVC  makes  annual  VOCA  crime 
victim  assistance  grants  from  the  Fund 
to  States.  The  primary  purposes  of  these 
grants  are  to  support  the  provision  of 
direct  services  to  victims  of  violent 
crime  throughout  the  Nation.  For  the 
piurpose  of  these  Guidelines,  direct 
services  are  defined  as  those  efforts  that 
(1)  respond  to  the  emotional  and 
physical  needs  of  crime  victims;  (2) 
assist  primary  and  secondary  victims  of 
crime  to  stabilize  their  lives  after  a 
victimization;  (3)  assist  victims  to 
imderstand  and  participate  in  the 
criminal  justice  system;  and  (4)  provide 
victims  of  crime  with  a  measure  of 
safety  such  as  boarding-up  broken 
windows  and  replacing  or  repairing 
locks. 

For  the  purpose  of  the  VOCA  crime 
victim  assistance  grant  program,  a  crime 
victim  is  a  person  who  has  suffered 
physical,  sexual,  or  emotional  harm  as 
a  result  of  the  commission  of  a  crime. 

VOCA  gives  latitude  to  State  grantees 
to  determine  how  VOCA  victim 
assistance  grant  funds  will  best  be  used 
within  each  State.  However,  each  State 
grantee  must  abide  by  the  minimal 
statutory  requirements  outlined  in 
VOCA  and  these  Program  Guidelines. 

Allocation  of  VOCA  Victim  Assistance 
Funds 

A.  Distribution  of  the  Crime  Victims 
Fund 

OVC  administers  monies  deposited 
into  the  Fund  for  activities,  as 
authorized  in  VOCA.  The  amount  of 
funds  available  for  distribution  each 
year  is  dependent  upon  the  total 
deposits  into  the  Fund  during  the 
previous  Federal  Fiscal  Year  (October  1 
through  September  30). 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Public  Law 
103-322,  Title  XXffl,  Subtitle  B) 
amended  VOCA  and  made  three  major 
changes  that  affect  the  VOCA  victim 
assistance  grant  program.  First,  the 
Director  of  OVC  has  the  authority  to 
retain  up  to  $20,000,000  to  be  held  in 
reserve  and  used  in  a  year  in  which  the 


Fund  falls  below  the  amount  available 
in  the  previous  year  [Section 
1402(d)(4)l.  Second,  the  legislation 
changed  the  formula  for  allocating  Fund 
deposits  [Section  1402(d)j.  Third,  State 
administrators  of  VOCA  victim 
assistance  grant  funds  may  retain  up  to 
5%  of  each  year's  grant  for 
administrative  purposes  (Section 
1404(b)(3).]  Please  refer  to  the  section 
entitled  VOCA  Victim  Assistance 
Application  Process,  B.  Administrative 
Cost  Provision  for  State  Grantees  for 
information  on  this  provision: 

B.  Formula  for  Distributing  Crime 
Victims  Fund  Deposits 

Beginning  with  FFY  1995,  deposits 
into  the  Fund  will  be  distributed  as 
follows  [Section  1402  (d)]: 

1.  The  first  $6,200,000  deposited  in 
the  Fund  in  each  of  the  fiscal  years  1992 
through  1995  and  the  first  $3,000,000  in 
each  fiscal  year  thereafter  shall  be 
available  to  the  Federal  judicial  branch 
for  administrative  costs  to  carry  out  the 
functions  of  the  judicial  branch  luider 
Sections  3611  of  Title  18,  U.S.  Code 
[See  Section  1402  (d)(1)]. 

2.  Of  the  next  $10,000,000  deposited 
in  the  Fund  in  a  particular  fiscal  year, 

a.  85%  shall  be  available  to  the 
Secretary  of  Health  and  Human  Services 
for  grants  under  Section  4(d)  of  the 
Child  Abuse  Prevention  and  Treatment 
Act  for  improving  the  investigation  and 
prosecution  of  child  abuse  cases; 

b.  15%  shall  be  available  to  the 
Director  of  the  Office  for  Victims  of 
Crime  for  grants  under  Section  4(d)  of 
the  Child  Abuse  Prevention  and 
Treatment  Act  for  assisting  Native 
American  Indian  tribes  in  developing, 
establishing,  and  operating  programs  to 
improve  the  investigation  and 
prosecution  of  child  abuse  cases. 

3.  Of  the  remaining  amount  deposited 
in  the  Fund  in  a  particular  fiscal  year, 

a.  48.5%  shall  be  available  for  victim 
compensation  grants, 

b.  48.5%  shall  be  available  for  victim 
assistance  grants;  and 

c.  3%  shall  be  available  for 
demonstration  projects  and  training  and 
technical  assistance  services  to  eligible 
crime  victim  assistance  programs  and 
for  the  financial  support  of  services  to 
victims  of  Federal  crime  by  eligible 
crime  victim  assistance  programs. 

C.  Availability  of  Funds 

All  States,  the  Disfrict  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
U.S.  Virgin  Islands,  Guam,  American 
Samoa,  Northern  Mariana  Islands,  and 
Palau  (hereinafter  referred  to  as 
"States")  are  eligible  to  apply  for,  and 
receive,  VOCA  victim  assistance  grants. 


[See  Section  1404(d)(3)  of  VOCA, 
codified  at  42  U.S.C.  10603(d)(3).] 

Funds  are  available  for  expenditure 
during  the  FFY  of  award  and  in  the  next 
FFY  (the  grant  period).  The  FFY  begins 
on  October  1  and  ends  on  September  30 
of  the  following  year.  State  grantees  may 
incur  expenses  retroactively  to  the 
beginning  of  each  year's  grant,  October 
1 ,  even  though  the  VOCA  grant  may  not 
be  awarded  imtil  later  in  the  grant 
period.  Under  VOCA,  funds  that  are  not 
obligated  by  the  end  of  the  grant  period 
must  be  retiuned  to  the  General  Fund  of 
the  U.S.  Treasury.  Therefore,  State 
grantees  are  encouraged  to  monitor 
closely  the  expenditure  of  VOCA  funds 
at  the  subrecipient  level  and  to 
reallocate  unexpended  funds  prior  to 
the  end  of  the  grant  period. 

D.  Allocation  of  Funds  to  States 

From  the  Fimd  deposits  available  for 
victim  assistance  grants,  each  State 
grantee  receives  a  base  amount  of 
$200,000,  except  Palau.  The  remaining 
Fund  deposits  are  distributed  to  each 
State,  based  upon  the  State's  population 
in  relation  to  all  other  States,  as 
determined  by  current  census  data. 

E.  Allocation  of  Funds  Within  the  States 

The  Governor  of  each  State  designates 
the  State  agency  that  will  administer  the 
VOCA  victim  assistance  grant  program. 
That  designated  State  agency  establishes 
policies  and  procedures,  which  must 
meet  the  minimum  requirements  of 
VOCA  and  the  Program  Guidelines.  The 
State  grantee  can  choose  to  be  more 
restrictive. 

VOCA  funds  granted  to  the  States  are 
to  be  used  by  eligible  public  and  private 
nonprofit  organizations  to  provide 
direct  services  to  crime  victims.  States 
have  sole  discretion  for  determining 
which  organizations  will  receive  funds, 
and  in  what  amounts,  as  long  as  the 
recipients  meet  the  requirements  of 
VOCA  and  the  Program  Guidelines. 

State  grantees  are  encouraged  to 
develop  a  VOCA  program  funding 
strategy,  which  should  consider  the 
following:  the  range  of  victim  services 
throughout  the  State  and  within 
communities;  the  unmet  needs  of  crime 
victims;  the  demographic  profile  of 
crime  victims;  the  coordinated, 
cooperative  response  of  community 
organizations  in  organizing  services  for 
crime  victims;  the  availability  of 
services  to  crime  victims  throughout  the 
criminal  justice  process;  and  the  extent 
to  which  other  sources  of  funding  are 
available  for  services. 

State  grantees  are  encouraged  to 
expand  into  new  service  areas  as  needs 
change  and  demographics  of  crime 
changes  within  the  State.  Many  State 
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grantees  use  VOCA  funds  to  stabilize 
victim  services  by  continuously  fund:  ng 
selected  organizations.  Some  State 
grantees  end  funding  to  organizations 
after  several  years  in  order  to  fund  nei/ 
organizations.  Other  State  grantees  lin  it 
the  number  of  years  an  organization 
may  receive  VOCA  funds.  These 
practices  are  within  the  State  grantee's 
discretion  and  are  supported  by  OVC, 
when  they  serve  the  best  interests  of 
crime  victims  within  the  State. 

State  grantees  may  award  VOCA 
funds  to  organizations  that  are 
physically  located  in  an  adjacent  State, 
when  it  is  an  efficient  and  cost-effective 
mechanism  available  for  providing 
services  to  victims  who  reside  in  the 
awarding  State.  When  adjacent  State 
awards  are  made,  the  amount  of  the 
award  must  be  proportional  to  the 
number  of  victims  to  be  served  by  the 
adjacent-State  organization.  OVC 
recommends  that  State  grantees  enter 
into  an  interstate  agreement  with  the 
adjacent  State  to  address  monitoring  of 
the  VOCA  subrecipient.  auditing 
Federal  funds,  managing 
noncompliance  issues,  and  reporting 
requirements.  States  must  notify  OVC  of 
each  VOCA  award  made  to  an 
organization  in  another  State. 

VOCA  Vtctim  Assistance  Application 
Process 

A.  State  Grantee  Application  Process 

Each  year,  OVC  issues  a  Program 
Instruction  and  Application  Kit  to  each 
designated  State  agency.  The 
Application  Kit  contains  the  necessary 
forms  and  information  required  to  make 
application  for  VOCA  grant  funds, 
including  the  Application  for  Federal 
Assistance,  Standard  Form  424.  The 
amount  for  which  each  State  may  apply 
is  included  in  the  Application  Kit.  At 
the  time  of  application,  State  grantees 
are  not  required  to  provide  specific 
information  regarding  the  subrecipients 
that  will  receive  VOCA  victim 
assistance  funds. 

In  addition  to  the  Application  for 
Federal  Assistance.  State  grantees  shall 
specify  their  arrangements  for 
complying  with  the  provisions  of  OMB 
Circular  A-128  (Audits  of  State  or  Local 
Government)  and  shall  submit 
Certifications  Regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters:  Drug-Free 
Workplace  Requirements;  Civil  Rights 
Compliance;  and/or  any  other 
certifications  required  by  OJP  and  OVC. 

B.  Administrative  Cost  Provision  for 
State  Grantees 

Beginning  with  the  FFY  1995  grant, 
each  State  grantee  may  retain  up  to.  but 


not  more  than,  5%  of  each  year's  grant 
for  administering  the  VOCA  victim 
assistance  grant  at  the  State  grantee 
level  [Section  1402(d)(3}l.  with  the 
remaining  portion  being  used 
exclusively  for  direct  services  to  crime 
victims  or  to  train  direct  service 
providers  in  accordance  with  these 
Guidelines.  This  option  is  available  to 
the  State  grantee  and  does  not  apply  to 
VOCA  subrecipients. 

This  administrative  cost  provision  is 
to  be  used  by  the  State  grantee  to 
expand,  enhance,  and/or  improve  the 
State's  previous  level  of  effort  in 
administering  the  VOCA  victim 
assistance  grant  program  at  the  State 
level  and  to  support  activities  and  costs 
that  impact  the  delivery  and  quality  of 
services  to  crime  victims  throughout  the 
State.  Thus,  State  grantees  will  be 
required  to  certify  that  VOCA 
administrative  funds  will  not  be  used  to 
supplant  State  funds  or  to  cover  indirect 
costs. 

State  grantees  are  not  required  to 
match  the  portion  of  the  grant  that  is 
used  for  administrative  purposes. 

1.  The  following  are  examples  of 
activities  that  are  directly  related  to 
managing  the  VOCA  grant  and  can  be 
supported  with  administrative  funds: 

a.  Pay  salaries  and  benefits  for  staff 
and  consultant  fees  to  administer  and 
manage  the  financial  and  programmatic 
aspects  of  VOCA; 

D.  Attend  OVC-sponsored  technical 
assistance  meetings,  which  address 
issues  and  concerns  to  State 
administrators; 

c.  Monitor  subrecipients.  Victim 
Assistance  in  Indian  Country 
subrecipients,  and  potential 
subrecipients,  provide  technical 
assistance,  and/or  evaluation  and 
assessment  of  program  activities; 

d.  Purchase  equipment  for  the  State 
grantee  such  as  computers,  software,  fax 
machines,  copying  machines; 

e.  Train  VOCA  direct  service 
providers;  and 

f.  Purchase  memberships  in  crime 
victims  organizations  and  purchase 
victim-related  materials  such  as 
curricula,  literature,  and  protocols. 

2.  The  following  activities  impact  the 
delivery  and  quality  of  services  to  crime 
victims  throughout  the  State  and,  thus, 
can  be  supported  by  administrative 
funds: 

a.  Develop  strategic  plans  on  a  State 
and/or  regional  basis,  conduct  surveys 
and  needs  assessments,  promote 
innovative  approaches  to  serving  crime 
victims  such  as  through  the  use  of 
technology; 

b.  Improve  coordination  efforts  on 
behalf  of  crime  victims  with  other  OJP 
Offices  and  Bureaus  and  with  Federal, 


State,  and  local  agencies  and 
organizations; 

c.  Provide  training  on  crime  victim 
issues  to  State,  public,  and  nonprofit 
organizations  that  serve  or  assist  crime 
victims  such  as  law  enforcement 
officials,  prosecutors,  judges, 
corrections  personnel,  social  service 
workers,  child  and  youth  service 
providers,  and  mental  health  and 
medical  professionals; 

d.  Purchase,  print,  and/or  develop 
publications  such  as  training  manuals 
for  service  providers,  victim  services 
directories,  and  brochures; 

e.  Coordinate  and  develop  protocols. 
poUcies,  and  procedures  that  promote 
systemic  change  in  the  ways  crime 
victims  are  treated  and  served;  and 

f.  Train  managers  of  victim  service 
agencies. 

State  grantees  are  required  to  notify 
OVC  of  the  decision  to  use 
administrative  funds  prior  to  charging 
or  incurring  any  costs  against  this 
provision.  State  grantees  may  notify 
OVC  when  the  decision  is  made  to 
exercise  this  option  or  at  the  time  the 
Application  for  Federal  Assistance  is 
submitted. 

Each  State  grantee  that  chooses  to  use 
administrative  funds  is  required  to 
submit  a  statement  to  OVC  describing: 

1.  What  amount  of  the  total  grant  will 
be  used, 

2.  How  the  State  grantee  intends  to 
use  the  funds  and  the  types  of  activities 
that  will  be  supported,  and 

3.  How  these  activities  will  improve 
the  administration  of  the  VOCA 
program  and/or  improve  services  to 
crime  victims. 

State  grantees  may  choose  to  award 
administrative  funds  to  a  "conduit" 
organization  that  assists  in  selecting 
qualified  subrecipients  and/or  reduces 
the  State  grantee's  administrative 
burden  in  implementing  the  grant 
program.  However,  the  use  of  a 
"conduit"  organization  does  not  relieve 
the  State  grantee  fi-om  ultimate 
programmatic  and  financial 
responsibilities. 

C.  Use  of  Funds  for  Training 

State  grantees  have  the  option  of 
retaining  a  portion  of  their  VOCA  victim 
assistance  grant  for  conducting  State- 
wide and/ or  regional  State  training(s)  of 
victim  services  staff.  The  maximum 
amount  permitted  for  this  purpose  is 
$5,000  or  1%  of  the  State's  grant,  which 
ever  is  greater.  State  grantees  that 
choose  to  sponsor  State-wide  or  regional 
training(s)  are  not  precluded  from 
awarding  VOCA  funds  to  subrecipients 
for  other  types  of  staff  development. 

State  grantees  must  submit  a  training 
proposal  to  OVC  for  each  event  to  be 
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sponsored  under  this  option.  OVC  will 
review  each  proposal  to  identify  other 
sources  of  assistance  and  support  that 
may  be  available  such  as  trainers  or  the 
resources  from  the  OVC  Resource 
Center.  Each  training  activity  must 
occur  within  the  grant  period,  and  all 
training  costs  must  be  obligated  prior  to 
the  end  of  the  grant  period.  VOCA  grant 
funds  cannot  be  used  to  supplant  the 
cost  of  existing  State  administrative  staff 
or  related  State  training  efforts. 

Specific  criteria  for  applying  for 
training  funds  will  be  given  in  each 
year's  Application  Kit.  This  criteria  may 
include  addressing  the  goals,  the  needs 
of  the  service  providers,  how  funds  will 
be  used,  and  how  any  program  income 
that  is  generated  will  be  used. 

The  VOCA  funds  used  for  training  by 
the  State  grantee  must  be  matched  at 
20%,  cash  or  in-kind,  and  the  source  of 
the  match  must  be  described. 

Program  Requirements 

A.  State  Grantee  Eligibility 
Requirements 

When  applying  for  the  VOCA  victim 
assistance  grant.  State  grantees  are 
required  to  give  assurances  that  the 
following  conditions  or  requirements 
will  be  met: 

1.  Only  eligible  organizations  will 
receive  VOCA  funds  and  these  funds 
will  be  used  only  for  direct  services  to 
victims  of  crime,  except  those  funds  that 
the  State  grantee  uses  for  training  victim 
service  providers  and/or  administrative 
purposes.  [Sections  1404(b),  codified  at 
42  U.S.C.  10603(b)].  See  section  E. 
Services,  Activities,  and  Costs  at  the 
Subrecipient  Level  for  examples  of 
direct  services  to  crime  victims. 

2.  VOCA  crime  victim  assistance  grant 
funds  will  enhance  or  expand  services 
and  vhrill  not  be  used  to  supplant  State 
and  local  funds  that  would  otherwise  be 
available  for  crime  victim  services.  See 
Section  1404(a)(2)(C)  of  VOCA,  codified 
at  10603(a)(2)(C).  This  supplantation 
clause  applies  to  State  and  local  public 
agencies  only. 

3.  Priority  shall  be  given  to  victims  of 
sexual  assault,  spousal  abuse,  and  child 
abuse.  Thus  a  minimum  of  10%  of  each 
FFY's  grant  (30%  total)  will  be  allocated 
to  each  of  these  categories  of  crime 
victims.  This  State  grantee  requirement 
does  not  apply  to  VOCA  subrecipients. 

Each  State  grantee  must  meet  this 
requirement,  unless  it  can  demonstrate 
to  OVC  that  (1)  a  "priority"  category  is 
currently  receiving  significant  amounts 
of  financial  assistance  from  the  State  or 
other  funding  sources;  (2)  a  smaller 
amount  of  financial  assistance,  or  no 
assistance,  is  needed  from  the  VOCA 
victim  assistance  grant  program;  and  (3) 


crime  rates  for  a  "priority"  category 
have  diminished. 

4.  An  additional  10%  of  each  VOCA 
grant  will  be  allocated  to  victims  of 
violent  crime  (other  than  "priority" 
category  victims)  who  were  "previously 
under  served."  These  under  served 
victims  of  either  adult  or  juvenile 
offenders  may  include,  but  are  not 
limited  to.  survivors  of  homicide 
victims,  or  victims  of  assault,  robbery, 
intoxicated  drivers,  bank  robbery,  and 
elder  abuse.  For  the  purpose  of  this 
program,  elder  abuse  is  defined  as  the 
abuse  of  vulnerable  adults.  Vulnerable 
adults  are  those  individuals  who  do  not 
have  the  mental  and/or  physical 
capacity  to  manage  their  daily  needs, 
and  who  are  subjected  to  either  physical 
or  emotional  abuse  by  a  guardian  or 
caretaker. 

To  meet  this  under  served 
requirement,  State  grantees  must 
identify  crime  victims  by  type  of  crime. 
Each  State  grantee  has  latitude  for 
determining  the  method  for  identifying 
"previously  under  served"  crime 
victims,  which  may  include  public 
hearings,  needs  assessments,  task  forces, 
and  meetings  with  State-wide  victim 
services  agencies. 

Each  State  grantee  must  meet  this 
requirement,  unless  it  can  justify  to 
OVC  that  (1)  services  to  these  victims  of 
violent  crime  are  receiving  significant 
amounts  of  financial  assistance  from  the 
State  or  other  funding  sources;  (2)  a 
smaller  amount  of  financial  assistance, 
or  no  assistance,  is  needed  from  the 
VOCA  victim  assistance  grant  program; 
and  (3)  crime  rates  for  these  victims  of 
violent  crime  have  diminished. 

State  grantees  may  fund  services  to 
victims  with  specific  demographic 
profiles  and  use  those  services  to  meet 
the  "previously  under  served" 
requirement.  However.  State  grantees 
must  identify  the  type  of  violent  crime 
to  which  these  victims  are  subjected. 

5.  Appropriate  accounting,  auditing, 
and  monitoring  procedures  will  be  used 
at  the  State  grantee  and  subrecipient 
levels  and  that  records  are  maintained 
to  ensure  fiscal  control,  proper 
management,  and  efficient  disbursement 
of  the  VOCA  victim  assistance  funds,  in 
accordance  with  the  Financial  and 
Administrative  Guide  for  Grants 
(M7100.1D).  effective  edition. 

6.  Compliance  with  all  Federal  laws 
and  regulations  applicable  to  Federal 
assistance  programs  and  with  the 
provisions  of  "Title  28  Code  of  Federal 
Requirements  (CFR)  applicable  to 
grants. 

7.  Compliance  by  the  State  grantee 
and  subrecipients  with  the  applicable 
provisions  of  VOCA  and  the  Interim 
Final  Program  Guidelines. 


8.  Programmatic  and  financial  reports 
shall  be  submitted.  (See  Program 
Requirements  and  Financial 
Requirements  for  reporting 
requirements  and  timelines.) 

9.  No  person  shall,  on  the  grounds  of 
race,  color,  religion,  national  origin, 
handicap,  or  sex,  be  excluded  from 
participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or 
denied  employment  in  connection  wiih, 
any  undertaking  funded  in  whole  or  in 
part  with  VOCA  victim  assistance  grant 
funds. 

10.  A  copy  of  a  finding  will  be 
forwarded  to  the  Office  of  Civil  Rights 
(OCR)  for  OJP  in  the  event  a  Federal  or 
State  court  or  administrative  agency 
makes  a  finding  of  discrimination  on  the 
grounds  of  race,  religion,  national 
origin,  sex,  or  disability  against  a 
recipient  of  VOCA  victim  assistance 
funds. 

11.  Immediate  notification  will  be 
given  to  OVC  in  the  event  of  a  finding 
of  fraud,  waste,  and/or  abuse  of  VOCA 
funds.  Additionally,  OVC  will  be 
apprised  of  the  status  of  any  on-going 
investigations. 

OVC  encourages  State  grantees  to 
coordinate  their  VOCA  assistance  and 
compensation  activities.  Coordination 
may  include  activities  such  as  meetings; 
training  activities  for  direct  service 
providers  on  the  general  parameters  of 
the  State  compensation  agency's 
program  (e.g.,  eligibility  criteria, 
completion  of  claims,  and  time  frames 
for  receiving  compensation);  providing 
information  on  VOCA  victim  assistance 
services  within  the  State;  and 
developing  joint  guidance,  where 
applicable,  on  third-party  payments  to 
VOCA  assistance  organizations. 

OVC  also  encourages  State  grantees  to 
coordinate  their  activities  with  the 
Victim/Witness  Coordinator  staff  within 
U.S.  Attorney  Offices  to  ensure  that  the 
Coordinators  are  aware  of  available 
resources  for  victims  of  Federal  crime. 
Such  coordination  may  include 
providing  Coordinators  with  a  list  of 
VOCA-funded  organizations,  co- 
sponsoring  training  activities,  and 
inviting  Coordinators  to  serve  on  review 
panels  that  select  the  organizations  to 
receive  VOCA  funds. 

B.  Subrecipient  Organization  Eligibility 
Requirements 

VOCA  establishes  eligibility  criteria 
that  must  be  met  by  all  organizations 
that  receive  VOCA  funds.  These  funds 
are  to  be  awarded  to  subrecipients  only 
for  providing  services  to  victims  of 
crime  through  their  staff.  Each 
subrecipient  orcanization  shall: 

1 .  Be  operated  by  a  public  or 
nonprofit  organization,  or  a  combination 
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of  such  organizations,  and  provide 
direct  services  to  crime  victims. 

2.  Demonstrate  a  record  of  providing 
effective  direct  services  to  crime 
victims.  This  includes  having  the 
support  and  approval  qf  its  services  by 
the  community,  a  history  of  providing 
direct  services  in  a  cost-effective 
manner,  and  financial  support  firom 
non-Federal  sources. 

3.  Meet  program  match  requirements. 
Match  is  to  be  committed  for  each 
VOCA-funded  project  and  derived  from 
resources  other  than  Federal  funds  and/ 
or  resources,  except  as  provided  in 
Chapter  2,  paragraph  14,  of  the 
Financial  and  Administrative  Guide  for 
Grants  (M7100.1D.) 

All  funds  designated  as  match  are 
restricted  to  the  same  uses  as  the  VOCA 
victim  assistance  funds  and  must  be 
expended  within  the  grant  period. 
Because  of  this  requirement.  VOCA 
subrecipients  must  maintain  records 
which  clearly  show  the  source,  the 
amount,  and  the  period  during  which 
the  match  was  expended.  Therefore, 
organizations  are  encouraged  not  to 
commit  excessive  amounts  of  match. 

Match  requirements  are  a  minimum  of 
20%,  cash  or  in-kind,  of  the  total  VOCA 
project  (VOCA  grant  plus  match)  except 
as  follows: 

a.  The  match  for  VOCA  subrecipients 
that  are  Native  American  tribes/ 
organizations  located  on  reservations, 
whether  new  or  existing,  is  5%.  cash  or 
in-kind,  of  the  total  VOCA  project 
(VOCA  grant  plus  match.)  A  Native 
American  tribe/organization  is 
described  as  any  tribe,  band,  nation,  or 
other  organized  group  or  community, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Native 
Americans  because  of  their  status  as 
Native  Americans.  A  reservation  is 
defined  as  a  tract  of  land  set  aside  for 
use  of,  and  occupancy  by.  Native 
Americans. 

b.  Subrecipients  located  in  the  U.S. 
Virgin  Islands,  and  all  other  territories 
and  possessions  of  the  United  States 
except  Puerto  Rico  are  not  required  to 
match  the  VOCA  funds.  See  48  U.S. 
Code,  1469a{d). 

4.  Use  volunteers  unless  the  State 
grantee  determines  there  is  a  compelling 
reason  to  waive  this  requirement.  A 
"compelling  reason"  may  be  a  statutory 
or  contractual  provision  concerning 
hability  or  confidentiality  of  counselor/ 
victim  information,  which  bars  using 
volimteers  for  certain  positions,  or  the 
inability  to  recruit  and  maintain 
volunteers  after  a  sustained  and 
aggressive  effort. 

5.  Promote,  within  the  community 
coordinated  public  and  private  efforts  to 


aid  crime  victims.  Coordination  may 
include,  but  is  not  limited  to,  serving  on 
State,  Federal,  local,  or  Native  American 
task  forces,  commissions  and/or 
working  groups:  and  developing  written 
agreements,  which  contribute  to  better 
and  more  comprehensive  services  to 
crime  victims.  Coordination  efforts 
qualify  an  organization  to  receive  VOCA 
victim  assistance  funds,  but  are  not 
activities  that  can  be  supported  with 
VOCA  hmds. 

6.  Assist  crime  victims  in  seeking 
crime  victim  compensation  benefits. 
Such  assistance  may  include  identifying 
and  notifying  crime  victims  of  the 
availability  of  compensation,  assisting 
them  with  application  forms  and 
procedures,  obtaining  necessary 
documentation,  and/or  checking  on 
claim  status. 

7.  Comply  with  the  applicable 
provisions  of  VOCA,  the  Program 
Guidelines,  and  the  requirements  of  the 
M7100.1D,  which  includes  maintaining 
appropriate  programmatic  and  financial 
records  that  fully  disclose  the  amount 
and  disposition  of  VOCA  funds 
received.  This  includes  financial 
documentation  for  disbursements;  daily 
time  and  attendance  records  specifying 
time  devoted  to  VOCA  allowable  victim 
services;  client  files;  the  portion  of  the 
project  supplied  by  other  sources  of 
revenue;  job  descriptions;  contracts  for 
services;  and  other  records  which 
facilitate  an  effective  audit. 

8.  Maintain  statutorily  required  civil 
rights  statistics  on  victims  served  by 
race  or  national  origin,  sex,  age,  and 
disability,  within  the  timetable 
established  by  the  State  grantee;  and 
permit  reasonable  access  to  its  books, 
documents,  papers,  and  records  to 
determine  whether  the  recipient  is 
complying  with  applicable  civil  rights 
laws.  This  requirement  is  waived  when 
providing  a  service,  such  as  telephone 
counseling,  where  soliciting  the 
information  may  be  inappropriate  or 
offensive  to  the  crime  victim. 

9.  Abide  by  any  additional  eligibility 
or  service  criteria  as  established  by  the 
State  grantee  including  submitting 
statistical  and  programmatic 
information  on  the  use  and  impact  of 
VOCA  funds,  as  requested  by  the  State 
grantee. 

10.  Provide  services  to  victims  of 
Federal  crimes  on  the  same  basis  as 
victims  of  State  crimes. 

11.  Provide  services  to  crime  victims, 
at  no  charge,  through  the  VOCA-funded 
project.  Any  deviation  from  this 
provision  requires  prior  approval  by  the 
State  grantee  and  OVC. 

12.  Maintain  confidentiality  of  client- 
counselor  information,  as  required  by 
State  and  Federal  law. 


C.  Eligible  Subrecipient  Organizations 

Nonprofit  and  public  organizations 
that  provide  direct  services  to  crime 
victims  are  eligible  to  receive  VOCA 
funds.  These  include,  but  are  not 
limited  to,  sexual  assault  and  treatment 
centers,  domestic  violence  programs, 
child  abuse  treatment  facilities,  centers 
for  missing  children,  prosecutor  offices, 
courts,  correctional  departments, 
probation  and  paroling  authorities, 
hospitals,  public  housing  authorities, 
and  other  community-based 
organizations  including  those  who  serve 
survivors  of  homicide  victims. 

Although  nonproHt  and  public 
organizations  may  be  eligible  to  receive 
VOCA  funding,  there  are  limitations  on 
the  use  of  VOCA  victim  assistance  grant 
funds  by  these  organizations.  For 
example,  VOCA  funds  should  not  be 
used  for  an  activity  mandated  by  State 
legislation.  However.  VOCA  funds  can 
extend  or  enhance  the  legislatively 
mandated  activities.  In  situations  where 
a  service  is  mandated  by  law  but  funds 
have  not  been  appropriated.  State 
grantees  are  cautioned  to  closely  review 
and  justify  to  OVC  the  use  of  VOCA 
funds  to  support  such  activities.  With 
approval  from  OVC,  State  grantees  may 
use  VOCA  funds  to  support  an 
unfunded  legislative  mandate  for  a 
limited  time,  if  the  State  grantee 
believes  that  such  support  is  essential  to 
meeting  the  needs  of  crime  victims. 

In  addition  to  victim  services 
organizations,  whose  sole  mission  is  to 
serve  crime  victims,  many  other  public 
and  nonprofit  organizations  that  offer 
services  to  crime  victims  may  be  eligible 
to  receive  VOCA  victim  assistance 
funds.  These  organizations  include,  but 
are  not  limited  to,  the  following: 

1.  Criminal  justice  agencies  such  as 
law  enforcement  organizations, 
prosecutor  offices,  courts,  corrections 
departments,  probation  and  paroling 
authorities.  For  example,  a  police 
department  cannot  use  VOCA  victim 
assistance  funds  to  hire  law 
enforcement  personnel  for  activities  that 
a  sworn  law  enforcement  officer  would 
be  expected  to  provide  in  the  normal 
course  of  his/her  duties,  such  as  crime 
scene  intervention,  questioning  of 
victims  and  witnesses,  investigation  of 
the  crime,  and  follow-up  activities. 
However,  these  organizations  may  use 
.VOCA  funds  for  victims  services  that 
exceed  the  boundaries  of  their  mandate. 

2.  State  and  local  public  agencies 
charged  with,  for  example,  providing 
child  and  adult  protective  services  or 
mental  health  services. 

3.  Religiously-affiliated  organizations. 
Religious  organizations  that  receive 
VOCA  funds  must  ensure  that  (1) 
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services  are  offered  to  all  crime  victims 
without  regard  to  reUgious  affiUation; 
(2)  the  receipt  of  services  is  not 
contingent  upon  participation  in  a 
religious  activity  or  event;  and  (3) 
receipt  of  the  funds  does  not  create  an 
"excessive  entanglement"  of  church  and 
State. 

4.  Other  public  and  nonprofit 
organizations  whose  primary  mission  or 
purpose  is  not  providing  direct  services 
to  crime  victims  if  there  is  a  component 
of  the  organization  that  provides 
services  to  crime  victims.  Such 
oi^anizations  include  State  grantees, 
mental  health  centers,  hospitals,  legal 
services  agencies,  and  coalitions. 

5.  State  crime  victim  compensation 
agencies.  Compensation  programs  may 
receive  VOCA  assistance  funds  if  direct 
services  such  as  individual,  family,  and 
group  counseling;  court 
accompaniment;  and  shelter  are 
provided.  These  services  extend,  far 
beyond  information/referral  and 
providing  information  regarding 
compensation  and  other  sources  of 
public  and  private  assistance.  Because 
State  compensation  programs  do  not 
generally  provide  the  type  of  direct 
services  envisioned  by  VOCA  and  the 
Program  Guidelines,  State  grantees  are 
encouraged  to  discuss  with  OVC,  prior 
to  making  a  final  funding  decision,  any 
proposed  award  of  VOCA  victim 
assistance  funds  to  a  compensation 
program. 

6.  Hospitals  and  emergency  medical 
facilities.  Such  organizations  must  offer 
counseling,  support  groups,  and/or 
other  types  of  victim  services.  In 
addition.  State  grantees  may  only  award 
VOCA  funds  to  a  medical  facility  for  the 
purpose  of  performing  forensic 
examinations  on  sexual  assault  victims 
if  (1)  the  examination  meets  the 
standards  established  by  the  State,  local 
prosecutor's  office,  or  State-wide  sexual 
assault  coalition;  and  (2)  appropriate 
crisis  counseling  and/or  other  types  of 
victim  services  are  offered  to  the  victim 
in  conjunction  with  the  examination. 

D.  Ineligible  Recipients  of  VOCA  Funds 

Some  public  and  nonprofit 
organizations  that  offer  services  to  crime 
victims  are  not  eligible  to  receive  VOCA 
victim  assistance  hinding.  These 
organizations  include,  but  are  not 
limited  to,  the  following: 

1.  Federal  agencies,  including  U.S. 
Attorneys  Offices.  Receipt  of  VOCA 
funds  would  constitute  an  augmentation 
of  the  Federal  budget  with  money 
intended  for  State  agencies.  However, 
private  nonprofit  organizations  that 
operate  on  Federal  land  may  be  eligible 
subrecipients  of  VOCA  victim  assistance 
grant  funds. 


2.  In-patient  treatment  facilities  such 
as  those  designed  to  provide  treatment 
to  individuals  with  drug,  alcohol,  and/ 
or  mental  health-related  conditions. 

E.  Services,  Activities,  and  Costs  at  the 
Subrecipient  Level 

The  following  is  a  listing  of  services, 
activities,  and  costs  that  are  eligible  for 
support  with  VOCA  victim  assistance 
grant  funds  within  a  subrecipient's 
organization: 

1.  Those  services  which  immediately 
respond  to  the  emotional  and  physical 
needs  (excluding  medical  care)  of  crime 
victimisuch  as  crisis  intervention; 
accompaniment  to  hospitals  for  medical 
examinations;  hotline  counseling; 
emergency  food,  clothing, 
transportation,  and  shelter;  emergency 
legal  assistance  such  as  filing  restraining 
orders;  and  other  emergency  services 
that  are  intended  to  restore  the  victim's 
sense  of  dignity,  and  self  esteem. 

2.  Those  services  and  activities  that 
assist  the  primary  and  secondary 
victims  of  crime  in  understanding  the 
dynamics  of  victimization  and  in 
stabilizing  their  lives  after  a 
victimization  such  as  counseling,  group 
treatment,  and  therapy.  "Therapy" 
refers  to  intensive  professional 
psychological/psychiatric  treatment  for 
individuals,  couples,  and  family 
members  related  to  counseling  to 
provide  emotional  support  in  crises 
arising  from  the  occurrence  of  crime. 
This  includes  the  evaluation  of  mental 
health  needs,  as  well  as  the  actual 
delivery  of  psychotherapy. 

3.  Services  that  are  directed  to  the 
needs  of  the  victims  who  participate  in 
the  criminal  justice  system.  These 
services  may  include  advocacy  on 
behalf  of  crime  victims;  accompaniment 
to  criminal  justice  offices  and  court; 
transportation  to  court;  child  care  to 
enable  a  victims  to  attend  court; 
notification  of  victims  regarding  trial 
dates,  case  disposition  information,  and 
parole  consideration  procedures;  and 
restitution  advocacy  and  assistance  with 
victim  impact  statements. 

4.  Services  which  offer  an  immediate 
measure  of  safety  to  crime  victims  such 
as  boarding-up  broken  windows  and 
replacing  or  repairing  locks. 

5.  Forensic  examinations  for  sexual 
assault  victims  only  to  the  extent  that 
other  funding  sources  (such  as  State 
compensation  or  private  insurance  or 
public  benefits)  are  imavailable  or 
insufficient.  State  grantees  should 
establish  procedures  to  monitor  the  use 
of  VOCA  victim  assistance  funds  to  pay 
for  forensic  examinations  in  sexual 
assault  cases. 

6.  Costs  that  are  necessary  and 
essential  to  providing  direct  services 


such  as  pro-rated  costs  of  rent, 
telephone  service,  transportation  costs 
for  victims  to  receive  services, 
emergency  transportation  costs  that 
enable  a  victim  to  participate  in  the 
criminal  justice  system,  and  local  travel 
expenses  for  direct  service  providers. 

7.  Services  which  assist  crime  victims 
with  managing  practical  problems 
created  by  the  victimization  such  as 
acting  on  behalf  of  the  victim  with  other 
service  providers,  creditors,  or 
employers;  assisting  the  victim  to 
recover  property  that  is  retained  as 
evidence;  assisting  in  filing  for 
compensation  benefits;  and  helping  to 
apply  for  public  assistance. 

8.  Costs  that  are  directly  related  to 
providing  direct  services  through  staff. 
Such  costs  may  consist  of  the  foUowdng: 
advertising  costs  associated  with 
recruiting  VOCA-funded  f)ersonnel; 
training  costs  for  paid  and  volimteer 
staff;  salaries  and  fringe  benefits, 
including  malpractice  insurance. 

9.  Opportunities  where  crime  victims 
have  the  option  to  meet  with 
pejpetrators,  if  such  meetings  are 
requested  by  the  victim  and  have 
therapeutic  value  to  crime  victims. 

State  grantees  that  plan  to  fund  this 
type  of  service  should  closely  review 
the  criteria  for  conducting  these 
meetings.  At  a  minimum,  the  following 
should  be  considered:  (1)  The  benefit  or 
therapeutic  value  to  the  victim,  (2)  the 
procedures  for  ensuring  that 
participation  of  the  victim  and  offender 
are  voluntary  and  that  everyone 
understands  the  nature  of  the  meeting,  - 
(3)  the  provision  of  appropriate  support 
and  accompaniment  for  the  victim,  (4) 
appropriate  "debriefing"  opportunities 
for  the  victim  after  the  meeting  or  panel. 
(5)  the  credentials  of  the  faciUtators,  (6) 
the  opportunity  for  a  crime  victim  to 
withdraw  from  the  process  at  any  time. 
State  grantees  are  encouraged  to  discuss 
proposals  with  OVC  prior  to  awarding 
VOCA  funds  for  this  type  of  activity. 
VOCA  assistance  funds  cannot  be  used 
for  victim-offender  meetings  which 
serve  to  replace  criminal  justice 
proceedings. 

The  services,  activities,  and  costs 
listed  below  are  not  generally 
considered  direct  crime  victim  services. 
For  example,  staff  training  is  often  a 
necessary  and  essential  activity  to 
ensure  that  quality  direct  services  are 
provided;  however,  it  is  not  a  direct 
service.  Before  these  costs  can  be 
supported  with  VOCA  funds,  the  State 
grantee  and  subrecipient  must  agree  that 
direct  services  to  crime  victims  cannot 
be  offered  without  support  for  these 
expenses;  that  the  subrecipient  has  no 
other  source  of  support  for  them;  and 
that  only  limited  amounts  of  VOCA 
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funds  will  be  used  for  these  purposes. 
The  following  list  provides  examples  of 
such  items: 

1.  Skills  training  for  staff.  VOCA 
funds  designated  for  training  are  to  be 
used  exclusively  for  developing  the 
skills  of  direct  service  providers 
including  paid  staff  and  volimteers,  so 
that  they  are  better  able  to  offer  quality 
services  to  crime  victims.  An  example  of 
skills  development  is  training  focused 
on  how  to  respond  to  a  victim  in  crisis. 

VCXIA  funds  can  be  used  for  training 
direct  service  providers  who  are  not 
supported  with  VOCA  funds  within  the 
subrecipient's  organization. 

VOCA  funds  can  be  used  to  purchase 
materials  such  as  books,  training 
manuals,  and  videos  for  direct  service 
providers,  within  the  VOCA-funded 
organization,  and  can  support  the  costs 
of  a  trainer  for  in-service  staff 
development.  Although  a  subrecipient 
cannot  use  VOCA  funds  for  training 
individuals  in  other  organizations,  staff 
from  other  organizations  can  attend  in- 
service  training  activities  that  are  held 
for  the  subrecipient's  staff. 

VOCA  funds  can  support  costs  such 
as  travel,  meals,  lodging,  and 
registration  fees  to  attend  training 
within  the  State  or  a  similar  geographic 
area.  This  limitation  encourages  State 
grantees  and  subrecipients  to  first  look 
for  available  training  within  their 
inunediate  geographical  area,  as  travel 
costs  will  be  minimal.  However,  when 
needed  training  is  unavailable  within 
the  immediate  geographical  area,  State 
grantees  may  authorize  using  VOCA 
funds  to  support  training  outside  of  the 
geographical  area. 

VOCA  funds  cannot  be  used  for 
management  and  administrative  training 
for  executive  directors,  board  members, 
and  other  individuals  that  do  not 
provide  direct  services. 

2.  Equipment  and  furniture.  VOCA 
funds  may  be  used  for  furniture  and 
equipment  that  provides  or  enhances 
direct  services  to  crime  victims,  as 
demonstrated  by  the  VOCA 
subrecipient. 

VOCA  funds  cannot  support  the 
entire  cost  of  an  item  that  is  not  used 
exclusively  for  victim-related  activities. 
However,  VOCA  funds  can  support  a 
prorated  share  of  such  an  item.  In 
addition,  subrecipients  cannot  use 
VOCA  funds  to  purchase  equipment  for 
another  organization  or  individual  to 
perform  a  victim-related  service. 

State  grantees  that  authorize 
equipment  to  be  purchased  with  VOCA 
funds  must  establish  policies  and 
procedures  on  the  acquisition  and 
disbursement  of  the  equipment,  in  the 
event  the  subrecipient  no  longer 
receives  a  VOCA  grant.  At  a  minimum. 


property  records  must  be  maintained 
with  the  following:  a  description  of  the 
property  and  a  serial  number  or  other 
identifying  number;  who  holds  title;  the 
acquisition  date;  the  cost  and  the 
percentage  of  VOCA  funds  supporting 
the  purchase;  the  location,  use,  and 
condition  of  the  property;  and  any 
disposition  data,  including  the  date  of 
disposal  and  sale  price.  (See  Financial 
and  Administrative  Guide  for  Grants, 
M7100.1D). 

3.  Contracts  for  professional  services. 
VOCA  funds  should  not  generally  be 
used  to  support  contract  services. 
However,  at  times,  it  may  be  necessary 
for  VOCA  subrecipients  to  use  a  portion 
of  the  VOCA  grant  to  contract  for 
specialized  services.  Examples  of  these 
services  include  assistance  in  Bling 
emergency  temporary  retraining  orders; 
forensic  examinations  on  a  sexual 
assault  victim  to  the  extent  that  other 
funding  sources  are  unavailable  or 
insufficient;  and  emergency 
psychological  or  psychiatric  services. 

Subrecipients  are  prohibited  from 
using  a  majority  of  VOCA  funds  for 
contracted  services,  which  contain 
administrative,  overhead,  and  other 
indirect  costs  included  in  the  hourly  or 
daily  rate. 

VOCA  funds  cannot  be  used  to  pay  for 
legal  representation  such  as  for  divorces 
and  child  custody  or  visitation  rights 
litigation. 

4.  Operating  costs.  Examples  of 
allowable  operating  costs  include 
supplies;  equipment  use  fees,  when 
supported  by  usage  logs;  printing, 
photocopying,  and  postage;  brochures 
which  describe  available  services;  and 
books  and  other  victim-related 
materials.  VOCA  funds  may  support 
administrative  time  to  complete  VOCA- 
required  time  and  attendance  sheets  and 
programmatic  documentation,  reports, 
and  statistics;  administrative  time  to 
maintain  crime  victims'  records;  and  the 
pro-rated  share  of  audit  costs. 

5. -Supervision  of  direct  service 
providers.  State  grantees  may  provide 
VOCA  funds  for  supervision  of  direct 
service  providers  when  they  determine 
that  such  supervision  is  necessary  and 
essential  to  providing  direct  services  to 
crime  victims.  For  example,  a  State 
grantee  may  determine  that  using  VOCA 
funds  to  support  a  coordinator  of 
volunteers  or  interns  is  a  cost-effective 
way  of  serving  more  crime  victims. 

6.  Repair  and/ or  replacement  of 
essential  items.  VOCA  funds  may  be 
used  for  repair  or  replacement  of  items 
mat  contribute  to  maintaining  a  healthy 
and/or  safe  environment  for  crime 
victims  such  as  a  furnace  in  a  shelter. 
State  grantees  are  cautioned  to 
scrutinize  each  request  for  expending 


VOCA  funds  for  such  purposes  to 
ensure  the  following:  (1)  That  the 
building  is  owned  by  the  subrecipient 
organization  and  not  rented  or  leased, 
(2)  all  other  sources  of  funding  have 
been  exhausted,  (3)  there  is  no  available 
option  for  providing  the  service  in 
another  location,  (4)  that  the  cost  of  the 
repair  or  replacement  is  reasonable 
considering  the  value  of  the  building, 
and  (5)  the  cost  of  the  repair  or 
replacement  is  pro-rated  among  all 
sources  of  income. 

7.  Presentations  about  crime  victim 
services.  Activities  and  costs  related  to 
describing  the  services  available  to 
crime  victims  within  the  community, 
such  as  presentations,  can  be  supported 
by  VOCA  funds. 

The  following  services,  activities,  and 
costs,  although  not  exhaustive,  cannot 
be  supported  with  VOCA  victim 
assistance  grant  funds: 

1.  Lobbying  and  administrative 
advocacy.  VOCA  funds  cannot  support 
victim  legislation  or  administrative 
reform,  whether  conducted  directly  or 
indirectly. 

2.  Perpetrator  rehabilitation  and 
counseling.  Subrecipients  cannot 
knowingly  use  VOCA  funds  to  offer 
rehabilitative  services  to  offenders. 
Likewise,  VOCA  funds  cannot  support 
services  to  incarcerated  individuals, 
even  when  the  service  pertains  to  the 
victimization  of  that  individual. 

3.  Needs  assessments,  surveys, 
evaluations,  studies,  and  research  efforts 
conducted  by  individuals, 
organizations,  task  forces,  or  special 
commissions,  which  study  and/or 
research  a  particular  crime  victim  issue. 

4.  Activities  directed  at  prosecuting 
an  offender  and/or  improving  the 
criminal  justice  system's  effectiveness 
and  efficiency  such  as  witness 
notification  and  management  activities 
and  expert  testimony  at  a  trial. 
Additionally,  victim  protection  costs 
and  victim/witness  expenses  such  as 
travel  to  testify  in  court  and  subsequent 
lodging  and  meal  expenses  are 
considered  part  of  the  criminal  justice 
agency's  responsibility  and  cannot  be 
supported  with  VOCA  funds. 

5.  Fundraising  activities. 

6.  Indirect  organizational  costs  such 
as  liability  insurance  on  buildings  and 
vehicles;  capital  improvements;  security 
guards  and  body  guards;  property  losses 
and  expenses;  real  estate  purchases; 
mortgage  payments;  and  construction 
costs. 

7.  Reimbursing  crime  victims  for 
expenses  incurred  as  a  result  of  a  crime 
such  as  insurance  deductibles^ 
replacement  of  stolen  property,  funeral 
expenses,  lost  wages,  and  medical  bills. 
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8.  Vehicles,  purchased  or  leased.  State 
grantees  may  not  use  VOCA  funds  to 
purchase  or  lease  vehicles  unless  they 
can  demonstrate  to  OVC  that  such  an 
expenditure  is  essential  to  delivering 
services  to  crime  victims.  OVC  must 
give  prior  approval  for  all  such 
purchases. 

9.  Nursing  home  care,  home  health- 
care costs,  in-patient  treatment  costs, 
hospital  care,  and  other  types  of 
emergency  and  non-emergency  medical 
and/or  dental  treatment.  VOCA  victim 
assistance  grant  funds  cannot  support 
medical  costs  resulting  from  a 
victimization,  except  for  forensic 
medical  examinations  for  sexual  assault 
victims. 

10.  Relocation  expenses  for  crime 
victims  such  as  moving  expenses, 
security  deposits  on  housing,  ongoing 
rent,  and  mortgage  payments.  However, 
VOCA  funds  may  be  used  to  support 
staff  time  in  locating  resources  to  assist 
victims  with  these  expenses. 

11.  Salaries,  fees,  and  reimbursable 
expenses  associated  with 
administrators,  board  members, 
executive  directors,  consultants, 
coordinators.^and  other  individuals 
unless  these  expenses  are  incurred 
while  providing  direct  services  to  crime 
victims. 

12.  Development  of  protocols, 
interagency  agreements,  and  other 
working  agreements  that  benefit  crime 
victims.  These  activities  are  considered 
examples  of  the  types  of  activities  that 
subrecipients  undertake  as  part  of  their 
role  as  a  victim  services  organization, 
which  in  turn  qualifies  them  as  an 
eligible  VOCA  subrecipient. 

13.  Costs  of  sending  individual  crime 
victims  to  conferences. 

14.  Development  of  training  manuals 
and/or  extensive  training  materials. 

15.  Crime  prevention  activities. 

Program  Reporting  Requirements 

State  grantees  must  adhere  to  all 
reporting  requirements  and  timelines  for 
submitting  the  required  reports,  as 
indicated  below.  Failure  to  do  so  may 
result  in  a  hold  being  placed  on  the 
drawdowrn  of  the  current  year's  funds,  a 
hold  being  placed  on  processing  the 
next  year's  grant  award,  or  can  result  in 
the  suspension  or  termination  of  a  grant. 

1 .  SuDgrant  Award  Reports.  State 
grantees  are  required  to  submit  to  OVC, 
within  90  days  of  making  the  subaward. 
Subgrant  Award  Report  information  for 
each  subrecipient  of  VOCA  victim 
assistance  grant  funds.  Subgrant  Award 
Report  information  is  to  be  submitted  to 
OVC  via  the  automated  subgrant  dial-in 
system,  whenever  possible.  When  not 
possible.  State  grantees  must  complete 
and  submit  the  Subgrant  Award  Report 


form.  OJP  7390/2A,  for  each  VOCA 
subrecipient. 

If  the  Subgrant  Award  Report 
information  changes  by  the  end  of  the 
grant  period,  State  grantees  must  inform 
OVC  of  the  changes,  either  by  revising 
the  information  via  the  automated 
subgrant  subdial  system,  by  completing 
and  submitting  to  OVC  a  revised 
Subgrant  Award  Report  form,  or  by 
making  notations  on  the  State-wide 
database  report  and  submitting  it  to 
OVC.  The  total  of  all  Subgrant  Award 
Reports  submitted  by  the  State  grantee 
must  agree  with  the  Final  Financial 
Status  Report  (Standard  Form  269A) 
that  is  submitted  at  the  end  of  the  grant 
period. 

A  Subgrant  Award  Report  is  required 
for  each  organization  that  receives 
VOCA  funds  and  uses  the  funds  for 
such  allowable  expenses  including 
employee  salaries,  fringe  benefits, 
supplies,  and  rent.  This  requirement 
applies  to  all  State  grantee  awards 
including  grants,  contracts,  or  subgrants 
and  to  all  subrecipient  organizations. 

Subgrant  Award  Reports  are  not  to  be 
completed  for  organizations  that  serve 
only  as  conduits  for  distributing  VOCA 
funds  or  for  organizations  that  provide 
limited,  emergency  services,  on  an 
hourly  rate,  to  the  VOCA  subrecipient 
organizations.  Services  and  activities 
that  are  purchased  by  a  VOCA 
subrecipient  are  to  be  included  on  the 
subrecipient's  Subgrant  Award  Report. 

2.  Performance  Report.  Each  State 
grantee  is  required  to  submit  specific 
end-of-grant  data  on  the  OVC-provided 
Performance  Report,  form  No.  OJP  7390/ 
4,  no  later  than  90  days  after  each  VOCA 
victim  assistance  grant  ends. 

For  those  State  grantees  who  opt  to 
use  a  portion  of  the  VOCA  victim 
assistance  grant  for  administrative  costs, 
the  Performance  Report  will  be  used  to 
describe  how  the  funds  were  actually 
used  and  the  impact  of  the  5% 
administrative  funds  on  the  State 
grantee's  ability  to  expand,  enhance, 
and  improve  services  to  crime  victims. 

A.  Additional  Program  Requirements 

1.  Civil  Rights — Prohibition  of 
Discrimination  for  Recipients  of  Federal 
Funds.  No  person  in  any  State  shall,  on 
the  grounds  of  race,  color,  religion, 
national  origin,  sex,  or  disability  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
program  or  activity  receiving  Federal 
financial  assistance,  pursuant  to  the 
following  statutes  and  regulations: 
Section  809(c),  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  42  U.S.C.  3789d,  and 


Department  of  Justice 
Nondiscrimination  Regulations,  28  CFR 
Part  42,  Subparts  C.  D,  E,  and  G;  Title 
VI  of  the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000d.  et  seq.; 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  29  U.S.C.  794; 
Subtitle  A,  Title  n  of  the  Americans 
with  Disabilities  Act  of  1990,  42  U.S.C. 
12101,  et  seq.  and  Department  of  Justice 
regulations  on  disability  discrimination, 
28  CFR  Part  35  and  Part  39;  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended.  20  U.S.C.  1681-1683;  and  the 
Age  Discrimination  Act  of  1975.  as 
amended.  42  U.S.C.  6101,  et  seq. 

2.  Confidentiality  of  Research 
Information.  Except  as  otherwise 
provided  by  Federal  law.  no  recipient  of 
monies  under  VOCA  shall  use  or  reveal 
any  research  or  statistical  information 
furnished  under  this  program  by  any 
person  and  identifiable  to  any  specific 
private  person  for  any  purpose  other 
than  the  purpose  for  which  such 
information  was  obtained  in  accordance 
with  VOCA.  Such  information,  and  any 
copy  of  such  information,  shall  be 
immune  from  legal  process  and  shall 
not,  without  the  consent  of  the  person 
furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceeding.  [See  Section  1407(d)  of 
VOCA.  codified  at  42  U.S.C.  10604.) 

This  provision  is  intended,  among 
other  things,  to  ensure  the 
confidentiality  of  information  provided 
by  crime  victims  to  counselors  working 
for  victim  service?  programs  receiving 
VOCA  funds.  Whatever  the  scope  of 
application  given  this  provision,  it  is 
clear  that  there  is  nothing  in  VOCA  or 
its  legislative  history  to  indicate  that 
Congress  intended  to  override  or  repeal, 
in  effect,  a  State's  existing  law 
governing  the  disclosure  of  information, 
which  is  supportive  of  VOCA 's 
fundamental  goal  of  helping  crime 
victims.  For  example,  this  provision 
would  not  act  to  override  or  repeal,  in 
effect,  a  State's  existing  law  pertaining 
to  the  mandatory  reporting  of  suspected 
child  abuse.  See  Pennhurst  State  School 
and  Hospital  v.  Halderman,  et  al.,  451 
U.S.  1  (1981).  Furthermore,  this 
confidentiality  provision  should  not  be 
interpreted  to  thwart  the  legitimate 
informational  needs  of  public  agencies. 
For  example,  this  provision  does  not 
prohibit  a  domestic  violence  shelter 
fixim  acknowledging,  in  response  to  an 
inquiry  by  a  law  enforcement  agency 
conducting  a  missing  person 
investigation,  that  the  person  is  safe  in 
the  shelter.  Similarly,  this  provision 
does  not  prohibit  access  to  a  victim 
service  project  by  a  Federal  or  State 
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agency  seeking  to  deteimine  whether 
Federal  and  State  funds  are  being 
utilized  in  accordance  with  funding 
agreements. 

Financial  Requirements 

State  grantees  and  subrecipients  of 
VCXIA  victim  assistance  funds  shall 
adhere  to  the  Rnancial  and 
administrative  provisions  set  forth  in 
the  OJP  "Financial  and  Administrative 
Guide  for  Grants",  M7100.1D  (effective 
edition).  The  following  describes  the 
audit  requirements  for  State  grantees 
and  subrecipients,  the  completion  and 
submission  of  Financial  Status  Reports, 
and  actions  that  result  in  termination  of 
advanced  funding. 

A.  Audit  Responsibilities  for  State 
Grantees 

Pursuant  to  0MB  Circular  A-128 
(Audits  of  State  or  Local  Governments), 
State  grantees  that  receive  $100,000  or 
more  in  Federal  fmancial  assistance  in 
any  Hscal  year  must  have  a  single  audit 
for  that  year.  State  grantees  receiving  at 
least  $25,000,  but  less  than  $100,000,  in 
a  fiscal  year  have  the  option  of 
performing  a  single  audit  or  an  audit  of 
the  Federal  program,  as  required  by  the 
applicable  Federal  laws  and  regulations. 
State  and  local  governments  receiving 
less  than  $25,000  in  any  flscal  year  are 
exempt  from  audit  requirements. 

B.  Audit  Responsibilities  for 
Subrecipients 

Pursuant  to  OMB  Circular  A-128 
(Audits  of  State  or  Local  Governments), 
local  governments  that  receive  $100,000 
or  more  in  Federal  financial  assistance 
in  any  fiscal  year  shall  have  a  single 
audit  for  that  year.  Local  goverrunents 
receiving  at  least  $25,000,  but  less  than 
$100,000,  in  a  fiscal  year  have  the 
option  of  performing  a  single  audit  or  an 
audit  of  the  Federal  program,  as 
required  by  the  applicable  Federal  laws 
and  regulations.  Local  governments 
receiving  less  than  $25,000  in  any  fiscal 
year  are  exempt  from  audit 
requirements. 

-  Institutions  of  higher  education  and 
other  nonprofit  organizations  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  OMB 
Circular  A-133.  Organizations  and 
institutions  that  receive  at  least  $25,000, 
but  less  than  $100,000,  in  a  fiscal  year 
shall  have  an  audit  made  in  accordance 
with  OMB  Circular  A-133  or  an  audit  of 
the  Federal  program.  Institutions  and 
organizations  receiving  less  than 
$25,000  in  any  fiscal  year  are  exempt 
from  audit  requirements. 
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C.  Financial  Status  Report  for  State 
Grantees 

Financial  Status  Reports  are  required 
bom  all  State  grantees.  A  Financial 
Status  Report  shall  be  submitted  to  the 
Office  of  the  Comptroller  for  each 
calendar  quarter  in  which  the  grant  is 
active.  This  Report  is  due  even  though 
no  obligations  or  expenditures  were 
incurred.  Financial  Status  Reports  shall 
be  submitted  to  the  Office  of  the 
Comptroller,  by  the  State  grantee, 
within  45  days  after  the  end  of  each 
subsequent  calendar  quarter.  Calendar 
quarters  end  March  31,  June  30, 
September  30,  and  December  31.  A 
Final  Financial  Status  Report  is  due  90 
days  after  the  end  of  the  VOCA  grant 
period,  no  later  than  December  31. 

D.  Termination  of  Advance  Funding  to 
State  Grantees 

If  the  State  grantee  receiving  cash 
advances  by  Letter  of  Credit  or  by  direct 
Treasury  check  demonstrates  an 
unvdllingness  or  inability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  cash  advances  and 
disbursement,  OJP  may  terminate 
advance  funding  and  require  the  State 
grantee  to  finance  its  operations  with  its 
own  working  capital.  Payments  to  the 
State  grantee  will  then  be  made  by  the 
direct  Treasury  check  method,  which 
reimburses  the  State  grantee  for  actual 
cash  disbursements. 

E.  Administrative  Cost  Provision 
Documentation 

State  grantees  who  choose  to  use  a 
portionvof  their  VOCA  victim  assistance 
grant  for  administrative  costs  must 
maintain  a  clear  audit  trail  of  all  costs 
supported  by  administrative  funds  and 
be  able  to  document  the  value  of  the 
State  grantee's  previous  commitment  to 
administering  VOCA. 

Monitoring 

A.  Office  of  the  Comptroller 

The  Office  of  the  Comptroller 
conducts  periodic  reviews  of  the 
financial  policies,  procedures,  and 
records  of  VOCA  grantees  and 
subrecipients.  Therefore,  upon  request. 
State  grantees  and  subrecipients  must 
give  authorized  representatives  the  right 
to  access  and  examine  all  records, 
books,  papers,  case  files,  or  documents 
related  to  the  grant,  the  use  of 
administrative  funds,  and  all 
subawards. 

B.  Office  for  Victims  of  Crime 

Beginning  with  the  FY  1991  grant 
period,  OVC  implemented  an  on-site 
monitoring  plan  in  which  each  State 
grantee  is  visited  a  minimum  of  once 


every  three  years.  While  on  site,  OVC 
personnel  will  expect  to  review  various 
documents  and  files  such  as  (1) 
financial  and  program  manuals  and 
procedures  governing  the  VOCA  grant 
program;  (2)  financial  records,  reports, 
and  audit  reports  for  the  State  grantee 
and  all  VOCA  subrecipients;  (3)  the 
State  grantee's  VOCA  application  kit, 
procedures,  and  guidelines  for 
subawarding  VOCA  funds;  and  (4)  all 
other  State  grantee  and  subrecipient 
records  and  files. 

In  addition,  OVC  will  visit  selected 
subrecipients  and  will  review  similar 
documents  such  as  (1)  financial  records, 
reports,  and  audit  reports;  (2)  policies 
and  procedures  governing  the 
organization  and  the  VOCA  funds:  (3) 
programmatic  records  of  victims' 
services;  and  (4)  timekeeping  records 
and  other  supporting  documentation  for 
costs  supported  by  VOCA  funds. 

Suspension  and  Termination  of 
Funding 

If,  after  notice  and  opportunity  for  a 
hearing,  OVC  finds  that  a  State  grantee 
has  failed  to  comply  substantially  with 
VOCA,  the  M7100.1D,  the  Final 
Program  Guidelines,  or  another 
implementing  regulation  or 
requirements,  OVC  may  suspend  or 
terminate  funding  to  the  State  grantee 
and/or  take  other  appropriate  action.  At 
such  time.  State  grantees  may  request  a 
hearing  on  the  justification  for  the 
suspension  and/or  termination  of  VOCA 
funds.  VOCA  subrecipients,  within  the 
State,  may  not  request  a  hearing  at  the 
Federal  level.  However,  VOCA 
subrecipients  who  believe  that  the  State 
grantee  has  violated  a  program  and/or 
financial  requirement  are  not  precluded 
from  bringing  the  alleged  violation(s)  to 
the  attention  of  OVC. 
Aileen  Adams, 

Director.  Office  for  Victims  of  Crime,  Office 
of  Justice  Programs. 
jFR  Doc.  95-11368  Filed  5-9-95;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

May  4,  1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35)  of  1980,  as  amended  (Pub. 
L.  96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  officer,  Kenneth 
A.  Mills  ((202)  219-5095).  Comments 
and  questions  about  the  ICRs  listed 
below  should  be  directed  to  Mr.  Mills, 
Office  of  Information  Resources 
Management  Policy,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
room  N-1301,  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 


Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OAW/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  room  10325, 
Washington.  DC  20503  (202)  395-7316. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 
Type  of  Review:  New. 


Agency:  Employment  and  Training 
Administration. 

Title:  Short-Time  Compensation 
Survey  of  States  and  Employers. 
OMB  Number:  None. 
Frequency:  One-time. 

Affected  Public:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 


Survey . 

Re- 

spond- 

errts 

Average  time  per  respondent 

Total 

Employer  STC  Users 

500 

250 

18 

35 

479 

40  minutes 

20  minutes 

120  minutes 

334 
83 
36 
26 

Employer  STC  Norvusers „ 

States  with  STC  : 

States  wittx)ut  STC  

- 

45  minutes 

Total  burden  hours: 

Description:  Information  is  needed  on 
attitudes  and  uses  of  short-time 
compensation  (STC)  programs  by  States 
and  employers.  This  information  will  be 
analyzed  as  part  of  an  evaluation  of  the 
STC  program. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
|FR  Doc.  95-11463  Filed  5-9-95;  8:45  am) 
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Privacy  Act  of  1974;  Publication  of  a 
New  System  of  Records;  Amendment 
of  an  Existing  System 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  a  New  Systems  of 
Records;  amendment  of  an  existing 
system  of  records. 

SUMMARY:  The  Privacy  Act  of  1974 
requires  that  each  agency  publish  notice 
of  all  of  the  systems  of  records  that  it 
maintains.  This  document  adds  a  new 
system  of  records  to  this  Department's 
current  systems  of  records.  With  the 
addition  of  this  new  system  of  records, 
the  Department  will  be  maintaining  141 
systems  of  records.  The  Department  also 
hereby  amends  an  existing  system  of 
records,  with  respect  to  the  Purpose 
category,  to  clarify  that  these  records  are 
used  for  statistical  research  and  to 
evaluate  the  DOL  Flexiplace  Pilot 
Programs.  Finally,  the  categories  for 
System  Location  and  for  System 
Manager  and  Address  are  amended. 
DATES:  Persons  wishing  to  comment  on 
this  new  systems  of  records  may  do  so 
by  June  19,  1995. 

EFFECTIVE  DATE:  Unless  there  is  a  further 
notice  in  the  Federal  Register  this  new 
system  of  records  will  become  effective 
on  July  5, 1995.  The  amendments  to 


DOL/OASAM-31  are  administrative 
(non-substantive),  and  therefore,  will 
become  effective  on  May  10,  1995. 
ADDRESSES:  Written  comments  may  be 
mailed  or  delivered  to  Robert  A. 
Shapiro.  Associate  Solicitor,  Division  of 
Legislation  and  Legal  Counsel,  200 
Constitution  Avenue,  N.W.,  Room  N- 
2428,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  McD.  Miller,  Co-Counsel  for 
Administrative  Law,  Office  of  the 
Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N- 
2428,  Washington,  DC  20210,  telephone 
(202)  219-8188. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  three  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(e)(4)),  hereinafter 
referred  to  as  the  Act,  the  Department 
hereby  publishes  notice  of  a  new  system 
of  records  currently  maintained 
pursuant  to  the  Act.  This  document 
supplements  this  Department's  last 
publication  in  full  of  all  of  its  Privacy 
Act  systems  of  records.  On  September 
23,  1993,  in  Volume  58  at  Page  49548 
of  the  Federal  Register,  we  published  a 
notice  of  all  138  systems  of  records 
which  were  maintained  under  the  Act. 
Of  those  138  systems,  there  were  37  new 
systems.  On  April  25, 1994  (59  FR 
18156)  the  Department  published  two 
new  systems,  which  brings  the  total  of 
system  of  records  to  140. 

1.  The  new  system  presented  herein  is 
entitled  EXDL/ILAB-l,  Arbitrators/ 
Experts/Consultant  Candidates' 
Bigoraphies.  The  system  contains 
biographies  of  arbitrators,  experts  and 
consultant  candidates  who  are 
nominated  or  selected  for  positions  for 
the  U.S.  National  Administrative  Office 
or  for  the  Secretariat  for  the  North 
American  Agreement  on  Labor 


Cooperation  (NAALC)  which  is  a 
supplement  to  the  North  American  Free 
Traded  Agreement  (NAFTA). 

2.  The  Department  also  hereby 
amends  an  existing  system  of  records, 
with  respect  to  the  purpose  category,  to 
clarify  that  these  records  are  used  for 
statistical  research  and  to  evaluate  the 
DOL  Flexiplace  Pilot  Programs.  Finally, 
the  categories  for  System  Location  and 
for  System  Manager  and  Address  are 
amended. 

Universal  Routine  Uses 

In  its  September  23, 1993  publication, 
the  Department  gave  notice  of  eleven 
paragraphs  containing  routine  uses 
which  apply  to  all  of  its  systems  of 
records,  except  for  DOL/OASAM-5  and 
DOL/OASAM-7.  These  eleven 
paragraphs  were  presented  in  the 
General  Prefatory  Statement  for  that 
document,  and  it  appeared  at  Pages 
49554-49555  of  Volume  58  of  the 
Federal  Register.  Those  eleven 
paragraphs  were  republished  in  an  April 
15,  1994  document  in  order  to  correct 
grammatical  mistakes  in  the  September 
23,  1993  version.  At  this  time  we  are 
republishing  the  April  15,  1994  version 
of  the  General  Prefatory  Statement  as  a 
convenience  to  the  reader  of  this 
document.  This  republication  will 
correct  a  typographical  error  in 
paragraph  8  of  the  General  Prefatory 
Statement  whereby  the  word  "identity" 
is  corrected  to  read  "identify". 

The  public,  the  Office  of  Management 
and  Budget  (OMB),  and  the  Congress  are 
invited  to  submit  written  comments  on 
this  new  system.  A  report  on  this  new 
system  has  been  provided  to  OMB  and 
to  the  Congress  as  required  by  OMB 
Circular  A-130,  Revised,  and  5  U.S.C. 
552a(r). 
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General  Prefatory  Statement 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  published  below 
unless  the  text  of  a  particular  notice  of 
a  system  of  records  indicates  otherwise. 
These  routine  uses  do  not  apply  to  DOL/ 
OASAM-5  Rehabilitation  and 
Counseling  File  nor  to  DOL/OASAM- 
7 — Employee  Medical  Records. 

1.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  when:  (a)  The  agency  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  ofBcial 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee;  or  (c)  the  United  States 
Government,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  the  use  of 
such  records  by  the  Department  of 
Justice  is  therefore  deemed  by  the 
agency  to  be  for  a  purpose  that  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records. 

2.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  in  a  proceeding  before  a 
coiut  or  adjudicative  body,  when:  (a) 
The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  (c)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee:  or 
(d)  the  United  States  Government,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
the  agency  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

3.  When  a  record  on  its  face,  or  in 
conjimction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 


-esponsibility  of  the  receiving  entity, 
md  by  careful  review,  the  agency 
letermines  that  the  records  are  both 
elevant  and  necessary  to  the  litigation 
ind  the  use  of  such  records  is  therefore 
leemed  by  the  agency  to  be  for  a 
)urpose  that  is  compatible  with  the 
)urpose  for  which  the  agency  collected 
he  records. 

4.  A  record  fix)m  this  system  of 

1  ecords  may  be  disclosed  to  a  Member 
(  f  Congress  or  to  a  Congressional  staff 
I  lember  in  response  to  an  inquiry  of  the 
( k>ngressional  ofHce  made  at  the  written 
I  equest  of  the  constituent  about  whom 
tie  record  is  maintained. 

5.  Records  from  this  system  of  records 
I  lay  be  disclosed  to  the  National 

/  irchives  and  Records  Administration  or 
t  J  the  General  Services  Administration 
fir  records  management  inspections 
c  onducted  under  44  U.S.C.  2904  and 
2906. 

6.  Disclosure  may  be  made  to  agency 
dontractors,  or  their  employees, 
consultants,  grantees,  or  their 
ejmployees,  or  volunteers  who  have  been 
ejngaged  to  assist  the  agency  in  the 
pierformance  of  a  contract,  service,  grant, 
cooperative  agreement  or  other  activity 
related  to  this  system  of  records  and 

V  ho  need  to  have  access  to  the  records 
ii  1  order  to  perform  the  activity. 
Recipients  shall  be  required  to  comply 
vith  the  requirements  of  the  Privacy  Act 
oF  1974,  as  amended,  5  U.S.C.  552a;  see 
a  so  5  U.S.C.  552a(m). 

7.  The  name  and  current  address  of  an 
individual  may  be  disclosed  from  this 

s  'Stem  of  records  to  the  parent  locator 
si  irvice  of  the  Department  of  HHS  or  to 
o  iier  authorized  persons  defined  by 
Public  law  93-647  for  the  purpose  of 
1(  >cating  a  parent  who  is  not  paying 
n  quired  child  support. 

8.  EHsclosure  may  be  made  to  any 
si  lurce  from  which  information  is 
n<juested  in  the  course  of  a  law 

e  iforcement  or  grievance  investigation, 
o  •  in  the  course  of  an  investigation 
o  mceming  retention  of  an  employee  or 
o  her  personnel  action,  the  retention  of 
a  security  clearance,  the  letting  of  a 
ci  tntract,  the  retention  of  a  grant,  or  the 
n  tention  of  any  other  benefit,  to  the 
e:  tent  necessary  to  identify  the 
ir  dividual,  inform  the  source  of  the 
p  irpose(s)  of  the  request,  and  identify 
ti  e  type  of  information  requested. 

9.  Disclosure  may  be  made  to  a 

F(  deral.  State,  local,  foreign,  or  tribal  or 
other  public  authority  of  the  fact  that 
th  is  system  of  records  contains 
in  formation  relevant  to  the  hiring  or 
re:ention  of  an  employee,  the  granting 
oi  retention  of  a  security  clearance,  the 
le  ting  of  a  contract,  a  suspension  or 
d(  barment  determination  or  the 


issuance  or  retention  of  a  license,  grant, 
or  other  benefit. 

10.  A  record  from  any  system  of 
records  set  forth  below  may  be  disclosed 
to  the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private 
relief,  legislative  coordination  and 
clearance  process. 

11.  Disclosures  may  be  made  to  a  debt 
collection  agency  that  the  United  States 
has  contracted  with  for  collection 
services  to  recover  debts  owed  to  the 
United  States. 

I.  Publication  of  a  New  System  of 
Records 

DOUILAB-1 

SYSTEM  name: 

Arbitrators/Experts/ Consultant 
Candidates'  Biographies. 

SECURTTY  classification: 

Unclassified 

SYSTEM  LOCATION: 

U.S.  National  Administrative  Office, 
U.S.  Department  of  Labor,  Bureau  of 
International  Labor  Affairs,  Room  C- 
4327,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  applied,  are 
nominated  or  are  selected  to  serve  as 
arbitrators,  experts,  advisors, 
consultants,  contractors  or  similar 
positions  for  the  U.S.  National 
Administrative  Office  or  the  Secretariat 
for  the  North  American  Agreement  on 
Labor  Cooperation  (NAALC),  the 
supplemental  agreement  on  labor  issues 
to  the  North  American  Free  Trade 
Agreement  (NAFTA). 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  and  nomination  letters; 
resumes,  biographical  sketches, 
curriculum  vitae,  and  other  related 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

North  American  Agreement  on  Labor 
Cooperation  Articles  23,  28,  and  30;  58 
FR  69410;  and  5  U.S.C.  301. 

PURPOSE: 

These  records  are  established  when 
individuals  nominate  themselves  or  are 
recommended  for  appointments  as 
arbitrators,  experts,  consultants, 
contractors,  advisory  committee 
members  or  similar  positions  with  the 
U.S.  National  Administrative  Office  or 
the  Secretariat  for  the  NAALC.  The 
records  are  used  by  the  Deputy  Under 
Secretary  of  Labor  for  International 
Affairs  to  make  selections  or 
recommendations  as  appropriate  to  the 


Secretary  of  Labor  or  Executive  Director 
of  the  Secretariat  for  appointment. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  uses  listed  in 
the  General  Prefatory  Statement  to  this 
document. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  OF  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  disk. 

retrievab«jty: 

By  Nominee's  name  and  by  selected 
skills  categories. 

SAFEGUARDS: 

Locked  storage  equipment  and 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

a.  Advisory  committee  members, 
arbitrators,  contractors,  consultants,  and 
experts:  Permanent  transfer  to  National 
Archives  three  (3)  years  after  expiration 
of  term  of  service. 

b.  Nominees  not  selected:  destroy  files 
when  five  (5)  years  old. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Secretary,  U.S.  National 
Administrative  Office,  U.S.  Department 
of  Labor,  Bureau  of  International  Labor 
Affairs,  Room  C-4327,  Washington,  D.C. 
20210. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name;  -^ 

b.  Approximate  date  for  investigation; 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of  the 
identity  to  records  at  29  CFR  70a.4. 

CONTESTINQ  RECORDS  PROCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a7. 

RECORD  SOURCE  CATEQCftlES: 

Nominations  submitted  by 
individuals  within  the  system,  other 


individuals  and  organizations  and  by 
government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 
II.  Publication  of  an  Amendment 

DOL/OASAM-31,  DOL  Flexible 
Workplace  (Flexiplace)  Pilot  Programs 
Evaluation  and  Files,  is  amended  by 
revising  three  categories,  System 
Location,  Purpose,  and  System  Manager 
and  Address,  to  read  as  follows: 

DOUOASAM-31 

SYSTEM  NAME: 

DOL  Flexible  Workplace  (Flexiplace) 
Pilot  Programs  Evaluation  and  Files. 


SYSTEM  location: 

DOL/OASAM/Office  of  Human 
Resources,  Office  of  Human  Resource 
Systems. 

***** 

PURPOSE(S): 

These  records  are  used  for  statistical 
research  and  to  evaluate  the  DOL 
Flexiplace  Pilot  Programs. 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  Office 
of  Human  Resources,  Ofiice  of  Human 
Resource  Systems,  Room  N-5470. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  5th  day  of 
May  1995. 
Robert  B.  Reich, 
Secretary  of  Labor. 
|FR  Doc.  95-11462  Filed  5-»-95;  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-09872,  at  al.] 

Proposed  Exemptions;  T.J.  Lambrecht 
Construction,  Inc.  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/ or  the  Internal 
Revenue  Code  of  1986  (the  Code). 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  Mritten  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836.  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 


the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

T.J.  Lambrecht  Construction,  Inc., 

Employees'  Profil  Sharing  Plan  and 
Trust  (the  TJLC  Plan);  Brown  & 
Lambrecht  Earthmovers,  Inc. 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  B&L  Plan;  collectively 
referred  to  as  the  Plans) 

Located  in  Joliet,  Illinois 

lApplication  Nos.  D-09872  and  D-09873) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  {b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  (the  Sale)  by  each  of  the  Plans  of 
a  12.5%  partnership  interest  in  Prime 
Industries  (the  Partnership  Interest)  to 
Mr.  Thomas  J.  Lambrecht  (Mr. 
Lambrecht),  a  party  in  interest  with 
respect  to  the  Plans;  provided  the 
following  conditions  are  satisfied:  (1) 
The  Sale  is  a  one-time  transaction  for 
cash;  (2)  the  sale  price  for  each 
Partnership  Interest  will  be  the  higher  of 
(a)  the  fair  market  value  of  the 
Partnership  Interest  as  determined  by  a 
qualified  independent  appraiser  at  the 
time  of  the  Sale  or.  (b)  each  Plan's  total 
investment  in  the  Partnership  Interest 
($300,000);  and  (3)  the  Plans  do  not 
suffer  any  loss  nor  incur  any  expenses 
in  connection  with  the  transaction. 

Summary  of  Facts  and  Representations 
1.  The  Plans  are  defined  contribution 
profit  sharing  plans.  As  of  December  31. 
1994,  the  TJLC  Plan  had  48  participants 
and  $1,472,427.00  in  assets.  As  of 
September  30, 1994,  the  B&L  Plan  had 
29  participants  and  $6,253,423.00  in 
assets.  T.J.  Lambrecht  Construction,  Inc. 
and  Brown  &  Lambrecht  Earthmovers, 
Inc.  (the  Employers)  are  Illinois 
subchapter  S  corporations  in  the 
business  of  earthmoving  and  road 


ci  instruction.  Mr.  Lambrecht  is  the  sole 
ti  jstee  of  the  TJLC  Plan  and  co-trustee 
(\  dth  Mr.  Paul  Lambrecht)  of  the  B&L 
P  an.  Mr.  Lambrecht  is  also  the  sole 
si  areholder  and  sole  director  of  both 
Enployers. 

2.  The  Plans  purchased  the 
P(  rtnership  Interests  in  Prime  Industries 
ft^  )m  Lennon  Wallpaper  Company  in 
11'91.  The  total  purchase  price  of  each 
Pi  rtnership  Interest  was  $258,750.00. 
Tl  le  applicant  represents  that  both 
Ia  nnon  Wallpaper  Company  and  Prime 
In  dustries  are  unrelated  to  the 
Enployers.  Prime  Industries'  only  asset 
is  a  300,000  square  foot  steel  building 
or  15.6  acres  located  in  Shorewood, 
Illinois  (the  Partnership  Property).  From 
IS  91  through  September  30, 1994,  each 
PI  m  advanced  additional  funds  in  the 
amount  of  $125,000.00  for 
in  provements  to  the  Partnership 
Property.  The  applicant  represents  that, 
during  this  same  time  period,  the 
Partnership  Property  generated  income 
for  each  Plan  in  the  amount  of 
$83,750.00.  The  applicant  also 
represents  that  the  Partnership  Property 
continues  to  generate  income  for  the 
Plans  in  the  form  of  rental  payments 
from  tenants  who  are  not  related  to  the 
Plans  or  the  Employers.  In  addition,  it 
is  represented  that  the  Partnership 
Interest  currently  represents  25.47%  of 
the  TJLC  Plan's  assets  and  6%  of  the 
B&L  Plan's  assets.' 

3.  The  applicant  represents  that, 
because  the  Partnership  Interests  are 
minority  interests  and  because  the 
interests  are  not  publicly  traded,  there  is 
not  an  established  market  for  the    ■ 
Partnership  Interests.  Furthermore,  it  is 
represented  that  the  Partnership 
Property  is  the  only  asset  owned  by  the 
partnership.  The  applicant  represents 
that,  for  the  foregoing  reasons,  the 
interests  are  valued  according  to  the 
proportionate  value  of  the  underlying 
property.  In  this  regard,  the  applicant 
submitted  a  letter  prepared  by  Charles 
Sharp,  a  general  partner  of  the 
partnership,  in  which  Mr.  Sharp 
explained  that  the  sole  value  of  the 
Partnership  Interests  is  the  value  of  the 
Partnership  Property  itself  and  that  the 
Partnership  Interests  have  no  value  in 
and  of  themselves. 

4.  The  applicant  represents  that 
Brown  &  Lambrecht  Earthmovers.  Inc. 
was  merged  into  T.J.  Lambrecht 
Construction.  Inc.  on  January  1.  1995. 


'  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  Interests  are  governed  by  the 
nduciary  responsibility  requirements  of  Part  4. 
Subtitle  B.  Title  I  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  Interests 
by  the  Plans. 


As  a  result,  the  B&L  Plan  is  in  the 
process  of  being  terminated.  In  addition, 
the  TJLC  Plan  is  being  terminated  and 
T.J.  Lambrecht  Construction.  Inc.  is  in 
the  process  of  establishing  a  new  profit 
sharing  plan  which  will  allow  for 
participant-directed  investments.  The 
applicant  requests  an  exemption  to 
permit  the  Sale  by  the  Plans  of  the 
Partnership  biterests  to  Mr.  Lambrecht. 
Each  Plan  will  receive  the  greater  of  (1) 
the  fair  market  value  of  the  Partnership 
Interest  as  determined  by  an 
independent  appraiser  at  the  time  of  the 
Sale,  or  (2)  the  Plan's  total  investment 
in  the  Partnership  Interest.  The 
applicant  represents  that  this  Sale  is  in 
the  best  interests  of  Plan  participants 
and  beneficiaries  because  it  will  allow 
the  Plans  to  convert  the  Partnership 
Interests  into  cash,  creating  the  liquidity 
needed  for  distributions  to  participants 
who,  at  their  election,  have  the  ri^t  to 
roll  over  their  Plan  benefits  into  the  new 
profit  sharing  plan.  It  is  also  represented 
that  the  Sale  will  facilitate 
implementation  of  participant-directed 
investment  of  accounts  in  the  new  profit 
sharing  plan. 

5.  The  Property  was  appraised  by  Mr. 
Joseph  Batis,  MAI,  a  State  of  Illinois 
Certified  General  Real  Estate  Appraiser 
who  is  independent  of  the  Plans,  the 
Employers,  and  Mr.  Lambrecht.  In 
analyzing  the  value  of  the  Partnership 
Property,  Mr.  Batis  stated  that  he  relied 
mainly  on  the  direct  sales  comparison 
approach  but  also  considered  the  cost 
approach  and  the  income  approach  to 
estimate  the  value  of  the  property.  The 
appraised  value  of  the  Partnership 
Property  as  of  September  30. 1994  was 
$4,000,000.00.  The  ratable  value  of  each 
Plan's  12.5%  interest  in  the  Partnership 
Property  as  of  that  date  was 
$500,000.00.2 

6.  The  applicant  represents  that  the 
Plans  would  incur  no  expenses  or 
commissions  with  respect  to  the  Sale. 
The  applicant  also  represents  that  the 
proposed  transaction  is  administratively 
feasible  and  protective  of  the  Plans' 
participants  and  beneficiaries.  Finally, 
the  applicaftt  represents  that  the 
proposed  transaction  will  provide  the 
Plans  with  the  liquidity  needed  to  fund 
participant-directed  investments  and 
cash  distributions  to  Plan  participants. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because:  (1)  The  Sale  will  be  a 
one-time  transaction  for  cash;  (2)  no 


'  The  applicant  represents  that  the  fair  market 
value  of  the  Partnership  Interests  will  not  be 
discounted  for  lack  of  marketability,  or  for  any 
other  reason. 


commissions  or  fees  will  be  paid  by  the 
Plans  as  a  result  of  the  Sale;  (3)  the  Sale 
will  enable  the  Plans  to  liquidate  their 
assets  and  will  facilitate  implementation 
of  participant-directed  investments;  and 
(4)  the  Sale  price  will  be  the  higher  of: 
(a)  The  fair  market  value  of  the 
Partnership  Interest  on  the  date  of  the 
Sale,  or  (b)  the  Plan's  total  investment 
in  the  Partnership  Interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Pediatric  Dentistry  Ltd.  Profit  Sharing 
Trust  (the  Plan), 

Located  in  Fargo,  North  Dakota 
lExemption  Application  No.  D-099031 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1), 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code '  shall  not  apply  to  the 
proposed  cash  sale  of  a  parcel  of 
improved  real  property  (the  Property)  by 
the  Plan  to  William  Hunter,  M.D.  (Dr. 
Hunter),  a  party  in  interest  with  respect 
to  the  Plan;  provided  that:  (1)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(2)  as  a  result  of  the  sale,  the  Plan  will 
receive  in  cash  the  greater  of  $79,000  or 
the  fair  market  value  of  the  Property,  as 
determined  by  an  independent, 
qualified  appraiser,  as  of  the  date  of  the 
sale;  (3)  the  Plan  will  pay  no 
commissions,  fees,  or  other  expenses  as 
a  result  of  the  transaction;  and  (4)  the 
terms  of  the  sale  will  be  no  less 
favorable  to  the  Plan  than  those  it  would 
have  received  in  similar  circumstances 
when  negotiated  at  arm's  length  with 
unrelated  third  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  sponsored  by 
Pediatric  Dentistry  Ltd.  (the  Employer). 
As  of  November  29, 1994,  there  were 
seven  (7)  participants.  As  of  November 
17,  1994.  the  assets  of  the  Plan  totaled 
approximately  $1,295,866. 
Approximately  seven  percent  (7%)  of 


the  Plan's  assets  are  invested  in  the 
Property.  Northern  Capital  Trust 
Company  is  the  trustee  (the  Trustee)  of 
the  Plan.  Dr.  Hunter  is  the  administrator 
of  the  Plan. 

2.  The  Employer  which  sponsors  the 
Plan  is  a  professional  service 
corporation  providing  dental  services. 
The  Employer's  business  office  is 
located  in  a  residential  area 
immediately  adjacent  to  the  Property. 
Dr.  Hunter  is  the  sole  shareholder  of  the 
Employer. 

3.  In  1989,  the  Property  was 
purchased  at  a  price  of  $67,500  from 
third  parties  unrelated  to  Dr.  Hunter  or 
to  any  other  beneficiary  of  the  Plan.  It 
is  represented  that  one  of  the  factors 
contributing  to  the  purchase  was  the 
view  that  eventually  the  Property  would 
be  needed  for  the  Employer's  business 
and  would  at  that  time  satisfy  the 
definition  of  "qualifying  employer  real 
property."  as  set  forth  in  section 
407(d)(4)  of  the  Act.-* 

However,  it  is  represented  that  since 
the  acquisition  by  the  Plan,  the  Property 
has  been  rented  to  various  parties 
unrelated  to  Dr.  Hunter  or  to  any  other 
beneficiary  of  the  Plan.  It  is  represented 
that  the  annual  average  return  on  the 
investment  to  the  Plan  since  the 
Property  was  acquired  in  1989,  has  been 
4.31%. 

4.  The  Property  is  described  as  a  one- 
story  detached  single  family  residence 
on  a  comer,  lot  in  a  newer  diversified 
neighborhood  in  Fargo,  North  Dakota. 
The  Property  consists  of  an  8.447  square 
foot  level  site  improved  by  a  structure 
that  contains  a  1,253  square  foot 
finished  living  area  above  grade  and  a 
basement  of  the  same  size  below  grade. 
The  Property  is  located  at  1206  15 
Avenue  South  and  is  situated  on  the  lot 
adjacent  to  the  Employer's  business 
office. 

5.  This  exemption  is  requested  to 
permit  the  Plan  to  sell  the  Property  to 
Dr.  Hunter  for  the  greater  of  $79,000  or 
the  appraised  fair  market  value  of  the 
Property  on  the  date  of  sale.  Dr.  Hunter 
represents  that  beginning  in  April,  1992, 
the  Property  was  listed  with  a  local 
realtor  as  part  of  the  multiple  listing 
service.  The  Property  was  initially  listed 
at  a  price  of  $71,950  which  it  is 
represented  reflected  the  fair  market 
value  of  the  Propierty  at  that  time  based 


'  For  purposes  of  this  exemption,  references  to 
speciflc  provisions  of  Title  I  of  the  Act.  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


'The  Department  notes  that  the  decisions  of  the 
fiduciary,  acting  on  behalf  of  the  Plan,  in 
connection  with  the  acquisition  and  holding  of  the 
Property  are  governed  by  the  fiduciary 
responsibility  requirements  of  part  4.  subpart  B.  of 
Title  I.  The  Department  expresses  no  opinion 
herein,  as  to  whether  any  of  the  relevant  provisions 
of  part  4.  subpart  B,  of  title  I  have  been  violated 
regarding  the  Plan's  investment  in  and  subsequent 
holding  of  the  Property,  and  no  exemption  from 
such  provisions  is  proposed  herein. 


on  an  appraisal.  Subsequently,  the  price 
of  the  Property  was  reduced  to  $68,950. 
Though  the  Property  was  shown  to 
prospective  buyers  by  several  realtors 
who  participate  in  the  multiple  listing 
service,  it  is  represented  that  the  Plan 
did  not  receive  any  offers  from  those 
buyers  to  purchase  the  Property. 

It  is  represented  that  the  proposed 
transaction  is  feasible  in  that  it  involves 
a  one-time  sale  of  the  Property  for  cash. 
In  addition,  the  proposed  transaction  is 
in  the  interest  of  the  Plan  in  that  the 
price  offered  by  Dr.  Hunter  could  not  be 
obtained  otherwise.  In  addition,  the 
Plan  will  be  able  to  sell  the  Property 
without  incurring  any  further  expense 
of  seartihing  for  a  buyer  and  without 
paying  brokerage  commissions,  fees,  or 
other  expenses  as  a  result  of  the  transfer. 
The  Trustee  is  desirous  of  selling  the 
Property,  which  is  illiquid,  in  order  to 
facilitate  the  establishment  of 
participant  directed  individual  accounts 
in  the  Plan.  It  is  anticipated  that  once 
the  Property  is  sold  the  cash  proceeds 
would  be  invested  in  marketable 
securities. 

In  the  opinion  of  the  Trustee,  the 
proposed  transaction  is  protective  of  the 
participants  and  beneficiaries  of  the 
Plan  in  that  the  sales  price  would  be 
based  on  the  fair  market  value  of  the 
Property  as  determined  by  an 
independent,  qualified  appraiser,  as  of 
the  date  of  the  sale.  Further,  the  Trustee 
will  review  the  transaction  and  make 
the  final  determination  regarding  the 
sale  of  the  Property  to  Dr.  Hunter.  In 
this  regard,  the  Trustee  represents  that 
in  its  fiduciary  capacity  with  respect  to 
the  Plan,  it  will  review  the 
contemplated  transaction  so  as  to  insure 
that  the  interests  of  the  participants  of 
the  Plan  are  protected. 

6.  An  appraisal  of  the  Property  was 
prepared  by  Jerry  Link  j(Mr.  Link),  of 
Appraisal  Services,  Inc.,  in  Fargo,  North 
Dakota.  It  is  represented  that  Mr.  Link 
is  qualified  in  that  he  is  licensed  by  the 
State  of  North  Dakota  as  an  appraiser.  It 
is  further  represented  that  he  is 
independent  in  that  he  has  no  present 
or  prospective  interest  in  the  Property 
and  has  no  personal  interest  or  bias  with 
respect  to  the  participants  in  the 
proposed  transaction.  Mr.  Link 
represents  that  neither  his  employment 
nor  his  compensation  was  conditioned 
upon  the  appraised  value  of  the 
Property,  nor  was  he  required  to  report 
a  predetermined  value  or  base  the 
appraisal  on  a  requested  minimum 
value  for  the  Property.  After  physically 
inspecting  the  Property,  and  reconciling 
values  for  the  Property  established  by 
the  cost  approach,  income  approach, 
and  sales  comparison  approach,  Mr. 
Link  determined  that  the  fair  market 
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value  of  the  Property  was  $79,000.  as  of 
January  13, 1994. 

Because  the  Property  is  located  on  the 
lot  adjacent  to  the  Employer's  business 
office,  Mr.  Link  was  asked  to  determine 
whether  there  would  be  any  premium 
value  associated  with  the  Property.  In 
this  regard.  Mr.  Link  indicated  that  the 
Property  is  a  single  family  dwelling 
located  in  an  R-1,  One/Two  Family 
Dwelling  District.  It  is  represented  that 
this  zoning  category  does  not  allow 
commercial  development  without  a 
special  use  permit.  According  to  Mr. 
Link  the  highest  and  best  use  of  the 
Property  is  single  family.  Based  on  this 
highest  and  best  use.  it  is  the  opinion  of 
Mr.  Link  that  the  Property's  location 
next  to  the  Employer's  business  office 
does  not  result  in  a  premium  associated 
with  the  value  of  the  Property  to  Dr. 
Hunter. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  the  sale  of  the  Property  will  be  a 
one-time  transaction  for  cash;  (b)  as  a 
result  of  the  sale,  the  Plan  will  receive 
in  cash  the  greater  of  $79,000  or  the  fair 
market  value  of  the  Property,  as 
determined  by  an  independent, 
qualified  appraiser,  as  of  the  date  of  the 
sale;  (c)  the  Plan  will  pay  no 
commissions,  fees,  or  other  expenses  as 
a  result  of  the  transaction;  (d)  the  terms 
of  the  sale  will  be  no  less  favorable  to 
the  Plan  than  those  it  would  have 
received  in  similar  circumstances  when 
negotiated  at  arm's  length  with 
unrelated  third  parties;  (e)  the  Plan  will 
be  able  to  invest  the  proceeds  from  the 
sale  of  the  Property  in  marketable 
securities;  (f)  the  Plan  will  be  able  to 
dispose  of  the  Property  which  is 
ilUquid;  and  (g)  the  sale  of  the  Property 
will  facilitate  the  establishment  of 
participant  directed  individual  accounts 
in  the  Plan. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Bob  Murphy,  Inc.  Profit  Sharing  Plan 
(the  Plan) 

Located  in  Boynton  Beach.  Florida 
(Exemption  Application  No.  D-099491 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836.  32847, 
August  10.  1990).  If  the  exemption  is 
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granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  (the  Sale)  of  certain 
works  of  art  (the  Art  Work)  by  the  Plan 
to  Robert  J.  Murphy,  Jr..  a  disqualified 
person  with  respect  to  the  Plan.* 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements;  (1)  all  terms  and 
conditions  of  the  Sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's  length  transaction  between 
unrelated  parties;  (2)  the  Sale  is  a  one- 
time cash  transaction;  (3)  the  Plan  is  not 
required  to  pay  any  conmiissions.  costs 
or  other  expenses  in  connection  with 
the  Sale;  and  (4)  the  Plan  receives  a 
sales  price  equal  to  the  fair  market  value 
of  the  Art  Work  on  the  date  of  the  Sale 
as  determined  by  an  independent, 
qualified  appraiser. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  Plan 
whose  only  participants  are  Mr.  Murphy 
and  his  wife,  Gail  F.  Murphy.  As  of  June 
30,  1994,  the  Plan  had  total  assets  of 
$572,050.  Mr.  and  Mrs.  Murphy  serve  as 
the  trustees  of  the  Plan  (the  Trustees) 
and  have  sole  investment  discretion 
with  respect  to  its  assets. 

2.  The  Plan  has  approximately  17 
percent  of  its  assets  in  the  Art  Work, 
which  consists  of  ten  Leroy  Nieman 
serigraphs.  The  Plan  received  the  Art 
Work  as  a  rollover  fi^m  the  Bob 
Murphy,  Inc.  Defined  Benefit  Pension 
Plan  (the  DB  Plan),  which  the  trustees 
terminated  on  November  15,  1987.  The 
DB  Plan  purchased  the  Art  Work 
between  1980  and  1987  frt)m  two 
dealers — Hanuners  Gallery  in  New  York 
and  Hanson  Gallery  in  New  Orleans. 
Mr.  Murphy  represents  that  he  is 
independent  of,  and  unrelated  to.  both 
Hammers  Gallery  and  Hanson  Gallery. 

3.  Following  its  acquisition,  the  Art 
Work  has  been  in  the  possession  of  Mr. 
Murphy  at  his  residence  at  Delray 
Beach.  Florida  and  his  office  at  the 
Delray  Dunes  Country  Club  in  Boynton 
Beach.  Florida.  In  an  examination  report 
dated  January  6.  1993.  the  Internal 
Revenue  Service  (the  Service) 
determined  that  Mr.  and  Mrs.  Murphy 
had  engaged  in  prohibited  transactions 
by  reason  of  their  use  of  the  Art  Work 
for  the  years  1989. 1990  and  1991.  Mr. 
Murphy  represents  that  on  August  22. 
1994  he  filed  Forms  5330  with  the 
Service  and  paid  the  applicable  excise 


'  Since  Robert  J.  Murphy.  )r.  and  his  wife,  Gail  F. 
Murphy,  are  the  only  participants  in  the  Plan,  there 
is  no  jurisdiction  under  Title  I  of  the  Act  pursuant 
to  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 


taxes  associated  with  the  past 
prohibited  transaction  in  the  amount  of 
$9,195. 

4.  Because  the  Art  Work  is  not  an 
income  producing  asset  for  the  Plan  and 
certain  pieces  of  the  Art  Work  have 
declined  in  value.  Mr.  Murphy  proposes 
to  purchase  the  Art  Work  from  the  Plan 
for  a  cash  amount  equal  to  its  fair 
market  value  on  the  date  of  the  Sale. 
Accordingly.  Mr.  Murphy  requests  an 
administrative  exemption  from  the 
Department  to  permit  his  purchase  of 
the  Art  Work  from  the  Plan  under  the 
terms  and  conditions  described  herein. 

5.  Celeste  B.  Stover,  the  Assistant 
Director  for  Hanson  Gallery  in  New 
Orleans,  Louisiana,  valued  the  Art  Work 
as  of  August  10.  1994.  In  her  capacity 

as  Assistant  Director,  Ms.  Stover  has 
actively  represented  the  work  of  Leroy 
Nieman  since  1983.  Ms.  Stover 
represents  that  while  Mr.  Murphy  has 
been  a  client  of  the  Hanson  Gallery 
since  1984,  both  she  and  Hanson 
Gallery  are  unrelated  to.  and 
independent  of,  Mr.  and  Mrs.  Murphy. 
Ms.  Stover  states  that  she  derives  less 
than  1  percent  of  her  annual  income 
from  Mr.  Murphy. 

In  determining  the  fair  market  value 
of  the  Art  Work.  Ms.  Stover  represents 
that  she  looked  to  the  recommended 
retail  values  of  Leroy  Nieman  serigraphs 
provided  yearly  to  Hanson  Gallery  by 
Knoedler  and  Co..  the  publishers  of 
Leroy  Nieman's  prints.  The 
recommended  values  are  based  upon 
current  demand  for  the  spwcific  image  as 
well  as  availability  of  the  image  and 
previous  bids  within  the  last  year.  Ms. 
Stover's  valuations  of  the  Art  Work  are 
as  follows: 


Work 


Rush  Street  Bar 

Elephant  Nocturne 

New  York  Stock  Exchange 

P.J.  Clarkes  

Buena  Vista  Bar  , 

Harry's  Wail  Street  Bar 

Bistro  Gardens 

Polo  Lounge  

Bar  at  21  

Fix  McRory's  Whiskey  Bar  . 


Fair 
Market 
Value 


S6.500 

10,000 

15.000 

15.000 

8.000 

7,000 

6,800 

11.000 

7.000 

12.000 


6.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (a)  All  terms  and  conditions  of 
the  Sale  will  be  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's 
length  transaction  between  unrelated 
parties;  (b)  the  Sale  will  be  a  one-time 
cash  transaction;  (c)  the  Plan  will  not  be 
required  to  pay  any  commissions,  costs 
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or  other  expenses  in  connection  with 
the  Sale;  (d)  the  Plan  will  receive  a  sales 
price  equal  to  the  fair  market  value  of 
the  Art  Work  based  on  a  determination 
by  an  independent,  qualified  appraiser. 

Notice  to  Interested  Persons 

Since  Mr.  and  Mrs.  Murphy  are  the 
only  participants  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  are  due  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-fi"ee  jiumber.) 

The  Brown  Group,  Inc.,  401(k)  Savings 
Plan  (the  Plan), 

Located  in  St.  L.ouis,  Missouri 
[Application  No.  D-099511 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570,  Subpart  B  . 
(55  FR  32836,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  guarantee  (the 
Guarantee)  by  The  Brown  Group,  Inc. 
(the  Employer),  the  sponsor  of  the  Plan, 
of  amounts  due  the  Plan  with  respect  to 
a  guaranteed  investment  contract  issued 
by  Confederation  Life  (Confederation 
Life),  including  the  Employer's  potential 
cash  advances  to  the  Plan  (the 
Advances)  pursuant  to  the  Guarantee 
and  the  potential  repayment  of  the 
Advances  (the  Repayments);  provided 
that  the  following  conditions  are 
satisfied: 

(A)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(B)  The  Advances  are  made  in  lieu  of 
amounts  due  the  Plan  under  the  terms 
oftheGIC; 

(C)  The  Repayments  are  restricted  to 
cash  proceeds  actually  received  by  the 
Plan  from  Confederation  Life  or  any 
other  entity  making  payment  with 
respect  to  Confederation  Life's 
obligations  under  the  terms  of  the  GIC. 
or  from  the  sale  or  transfer  of  the  GIC 
to  unrelated  third  parties  (the  GIC 
Proceeds),  and  no  other  Plan  assets  are 
used  to  make  the  Repayments;  and 


(D)  The  Repayments  will  be  waived  to 
the  extent  the  Advances  exceed  the  GIC 
Proceeds. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  includes  a  cash  or  deferred 
arrangement  under  section  401(k)  of  the 
Code,  and  which  provides  for  employer 
matching  contributions  and  additional 
employer  discretionary  contributions. 
As  of  December  31,  1994  the  Plan  had 
approximately  2,500  participants  and 
total  assets  of  approximately 
$44,937,281.  The  trustee  of  the  Plan  is 
Boatmen's  Trust  Company  (the  Trustee), 
located  in  St.  Louis,  Missouri.  The 
Employer,  a  New  York  publicly-traded 
corporation,  is  engaged  in  the 
manufacture,  import  and  retail  sales  of 
shoes,  wi\h  its  corporate  headquarters  in 
St.  Louis,  Missouri. 

2.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant-directed  investment  of 
each  Account.  Plan  participants  direct 
investment  of  their  Accounts  among 
four  investment  options  (the  Funds), 
and  may  reallocate  their  Account 
balances  among  the  Funds  on  a  periodic 
basis.  The  Funds  include  a  guaranteed 
interest  fund  (the  G.I.  Fund),  which 
invests  in  guaranteed  investment 
contracts  issued  by  insurance 
companies. 

3.  Among  the  assets  of  the  G.I.  Fimd 
is  the  GIC,  a  guaranteed  investment 
contracts  issued  to  the  Plan  in  1992  by 
Confederation  Life  Insurance  Company 
(Confederation  Life),  a  Canadian 
insurance  company  doing  business  in 
the  United  States.  The  GIC  is  a  single- 
deposit,  benefit-responsive  contract, 
principal  amount  $1,000,000,  earning 
interest  at  a  guaranteed  annual  rate  of 
7.15%  (the  Contract  Rate).  The  GIC's 
terms  enable  the  G.I.  Fund  to  make 
monthly  withdrawals  (the  Withdrawals) 
to  effect,  in  accordance  with  the  terms 
of  the  Plan,  benefit  distributions,  in- 
service  withdrawals,  participant 
Advances,  and  participant-directed 
transfers  of  Account  balances  to  other 
Funds  offered  by  the  Plan  (the 
Withdrawal  Events).  Interest  at  the 
Contract  Rate  is  credited  daily, 
calculated  on  the  balance  remaining 
deposited  under  the  GIC.  If  interest 
earned  under  the  GIC  exceeds  the 
amount  withdrawm,  the  difference  is 
paid  annually  (the  Interest  Payments)  on 
December  31.  All  Interest  Payments 
were  made  when  due  through  December 
31,  1993.  The  terms  of  the  GIC  also 
require  Confederation  Life  to  make  a 
final  payment  to  the  Plan  on  December 
12, 1996  (the  Maturity  Payment)  in  the 
amount  of  the  GIC's  total  principal 
deposits  plus  interest  earnings  at  the 


Contract  Rate  less  previous  withdrawals 
(Accumulated  Book  Value)  as  of  such 
date.  As  of  July  31, 1994,  the  GIC  had 
an  Accumulated  Book  Value  of 
$1,034,447.59. 

4.  Commencing  August  1, 1994  (the 
Receivership  Date),  insurance  regulatory 
authorities  in  Canada  and  the  state  of 
Michigan  instituted  proceedings  to 
place  Confederation  Life  in  receivership 
(the  Receivership).*  Consequently, 
Confederation  Life's  assets  and 
operations  are  frozen,  and  payments  on 
all  its  guaranteed  investment  contracts, 
including  the  GIC  held  by  the  Plan, 
were  suspended  effective  as  of  the 
Receivership  Date.  Since  the 
commencement  of  the  Receivership,  the 
Plan  has  been  unable  to  make 
withdrawals  from  the  GIC  to  fund 
Withdrawal  Events  with  respect  to 
Account  balances  invested  in  the  GIC, 
and  the  Employer  represents  that  it  is 
uncertain  whether,  or  to  what  extent, 
the  Plan  will  receive  any  GIC  payments 
or  withdrawals  to  enable  funding  of 
future  Withdrawal  Events.  Additionally, 
the  Employer  represents  that  it  is 
uncertain  whether  and  to  what  extent 
the  Maturity  Payment  under  the  GIC 
will  be  paid.  The  Employer  desires  to 
alleviate  the  G.I.  Fund  of  risks 
associated  with  investments  in  the  GIC, 
and  to  enable  the  G.I.  Fund  to  fully  fund 
the  Withdrawal  Events  with  respect  to 
Account  balances  invested  in  the  G.I. 
Fund.  Accordingly,  the  Employer 
proposes  to  guarantee  (the  Guarantee) 
that  the  Plan  will  recover  all  amounts 
due  under  the  GIC.  and  in  its  discretion 
to  make  advances  to  the  Plan  (the 
Advances)  pursuant  to  the  Guarantee. 
The  Employer  requests  an  exemption  for 
the  Guarantee  and  the  Advances,  as  well 
as  the  potential  repayment  of  the 
Advances  (the  Repayments),  under  the 
terms  and  conditions  described  herein. 

5.  The  Employer  and  the  Trustee  will 
execute  a  written  agreement  embodying 
all  the  terms  ancf  conditions  of  the 
Guarantee,  the  Advances  and  the 
Repayments  (the  Agreement). 

The  Guarantee:  The  Guarantee  is  the 
Employer's  undertaking  to  insure  that  in 
the  eventual  resolution  of  the 
Receivership,  the  Plan  recovers  a  total 
amount  with  respect  to  the  GIC  which 
is  no  less  than  its  investment  in  the  GIC 
as  of  the  Receivership  Date,  plus  interest 
thereafter  at  the  Contract  Rate. 
Accordingly,  the  amount  which  the 
Employer  guarantees  under  the 


'The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GIC  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4. 
Subtitle  B.  Title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not^jroposing  relief 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  GIC. 


24904 


Agreement  (the  Guaranteed  Amount)  is 
the  Receivership  Date  Accimiulated 
Book  Value  of  the  GIG,  which  is 
$1,034,447.59.  less  the  sum  of  GIG 
Proceeds  (cash  proceeds  actually 
received  by  the  Plan  from  Gonfederation 
Life  or  any  other  entity  making  payment 
with  respect  to  Gonfederation  Life's 
obligations  under  the  terms  of  the  GIG, 
or  from  the  sale  or  transfer  of  the  GIG 
to  unrelated  third  parties)  and  Advances 
under  the  Agreement  as  described 
below,  plus  interest  on  the  net  of  the 
foregoing  amount  after  the  Receivership 
date  at  the  Gontract  Rate  of  7.15  percent. 

The  Advances:  On  the  monthly 
occasions  when  the  Employer,  as  Plan 
administrator,  would  otherwise  request 
a  withdrawal  from  the  GIG  to  fund 
Withdrawal  Events  with  respect  to 
Account  balances  invested  in  the  GIG. 
the  Employer  will  instead  notify  the 
Trustee  of  the  requested  withdrawal 
amount.  The  Trustee  will  then 
determine  whether  it  can  satisfy  the 
withdrawal  request  by  using  the  assets 
in  the  G.I.  Fund  other  than  the  GIG.  If 
the  Trustee  determines  that  the  funds 
available  from  the  G.I.  Fund  are 
insufficient  to  honor  the  withdrawal 
request,  the  Trustee  will  determine  the 
amount  of  additional  funds  necessary  to 
honor  the  withdrawal  request,  and  the 
Employer  will  make  an  Advance  in  that 
amount  to  the  Plan.  Valuation  of  the 
Account  balances  invested  in  the  GIG 
for  purposes  of  the  Advances  will  be 
based  on  the  Guaranteed  Amount  as 
described  above. 

Final  Advance:  The  Agreement 
provides  for  a  final  Advance  after  the 
completion  of  the  Receivership.  After 
the  Trustee  has  determined  that  the  Plan 
will  not  receive  any  further  proceeds 
from  Gonfederation  Life  or  its 
successors  with  respect  to  the  GIG.  the 
Employer  shall  make  a  final  Advance  to 
the  Plan  in  the  amount  necessary  to 
enable  the  Plan's  recovery  of  the 
Guaranteed  Amount.  Inthe  event  the 
Receivership  extends  beyond  the  year 
2000.  the  Employer  will  make  the  final 
Advance  on  the  first  business  day  in  the 
year  2001  in  the  amount  required  on 
such  date  to  enable  the  Plan  to  recover 
the  Guaranteed  Amount. 

The  Repayments:  The  Agreement 
provides  that  the  Repayments  of  the 
Advances  are  restricted  to  the  principal 
amounts  of  the  Advances,  and  the  Plan 
will  pay  no  interest  and  will  incur  no 
expenses  with  respect  to  the  Advances. 
The  Repayments  may  be  made  only 
from  the  GIG  Proceeds  received  by  the 
Plan.  No  other  Plan  assets  will  be 
available  for  the  Repayments.  If  the  GIG 
Proceeds  are  not  sufficient  to  repay  fully 
the  Advances.' the  Agreement  provides 
that  the  Employer  will  have  no  recourse 
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against  the  Plan,  or  against  any 
participants  or  beneficiaries  of  the  Plan, 
for  the  unpaid  amount.  To  the  extent  the 
Plan  receives  GIG  Proceeds  in  excess  of 
the  total  amount  of  the  Advances,  such 
additional  amounts  will  be  retained  by 
the  Plan  and  allocated  among  the 
Accounts  invested  in  the  G.I.  Fund. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Advances  enable  the  Plan  to  resume 
the  full  funding  of  the  Withdrawal 
Events;  (2)  The  Advances  will  protect 
the  Plan's  investment  in  the  GIG  and 
will  ensure  that  the  Plan  will  recover  all 
amounts  due  under  the  terms  of  the  GIG; 
(3)  The  Plan  will  pay  no  interest  or 
incur  any  expenses  with  respect  to  the 
Advances;  (4)  Repayment  of  the 
Advances  will  be  made  only  from  GIG 
Proceeds  and  no  other  Plan  assets  will 
be  involved  in  the  transactions:  (5) 
Repayment  of  the  Advances  will  b»e 
waived  to  the  extent  the  Plan  recoups 
less  from  the  GIG  Payors  than  the  total 
amount  of  the  Advances;  and  (6)  In  the 
event  the  Plan  receives  GIG  Proceeds  in 
excess  of  the  Guaranteed  Amount,  such 
amounts  will  be  retained  by  the  Plan 
and  allocated  among  the  Accounts. 
FOR  FURTHeR  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Gode  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Gode, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Gode  thai  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 


participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Gode. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Ivan  Strasfel. 

Director  of  Exemption  Determinations, 

Pension  and  Welfare  Benefits  Administration, 

U.S.  Department  of  Labor 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenseslnvolving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRG  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  bv  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  17. 
1995,  through  April  28,  1995.  The  last 
biweekly  notice  was  published  on  April 
26,  1995. 
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Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  GFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville. 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 


the  NRG  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW., 
Washington,  EX3.  The-filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  June  9, 1995,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
GFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  GFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  GFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
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Document  Room,  the  Celman  Building. 
2120  L  Street,  NW.,  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
pubhc  inspection  at  the  Comritission's 
Public  Docimient  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  April  5. 
1995 

Description  of  amendment  request: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3/4.9, 
Refueling  Operations,  to  be  consistent 
with  NUREG-1431.  Standard  Technical 
Specifications,  Westinghouse  Plants, 
and  to  relocate  the  applicable  sections 
from  the  TS  that  do  not  meet  the 
Commission's  screening  criteria  for 
retention. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 


The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  pro(>osed  changes  will  have  no 
significant  impact  on  the  safety,  reliability,  or 
operation  of  fuel  handling  equipment  or 
activities.  These  changes  will  simplify  the 
Technical  Sp)ecifications  and  implement  the 
recommendations  of  the  Commission's  Final 
Policy  Statement  on  Technical  Specification 
Improvements  based  upon  the  assumptions 
and  analyses  contained  in  the  bases  of 
NUREG-i431.  Those  elements  that  involve 
relocations  to  plant  procedures  are 
administrative  in  nature  and  do  not  involve 
any  modifications  to  plant  equipment  or 
operation.  Therefore,  there  would  be  no 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  prop>osed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  &x)m  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  introduce 
any  new  equipment  or  require  existing 
equipment  to  operate  to  perform  a  function 
different  from  that  previously  evaluated  in 
the  Final  Safety  Analysis  Report  or  Technical 
Specifications.  The  changes  are  consistent 
with  the  new  Standard  Techical 
Specification  and  assumptions  contained  in 
NUREG-1431  and  in  the  Commission's  Final 
Policy  Statement  on  Technical  Specification 
Improvements.  Therefore,  the  proposed 
changes  would  not  increase  the  possibility  of 
a  new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  propK)sed  changes  do  not  affect  any  of 
the  parameters  which  relate  to  the  margin  of 
safety  as  described  in  the  (Bases)  of  the 
Technical  Specifications  or  the  Final  Safety 
Analysis  Report.  Accordingly,  NRC 
Acceptance  Limits  are  not  ejected  by  these 
changes.  For  those  specifications  being 
relocated  to  other  plant  documents,  these 
changes  are  purely  administrative.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
n  iview.  it  appears  that  the  three 
si  andards  of  10  CFR  50.92(c)  are 
s«  tisfied.  Therefore,  the  NRC  staff 
p  oposes  to  determine  that  the 
ai  lendment  request  involves  no 
si  'nificant  hazards  consideration. 

Local  Public  Document  Room 
lo  ration:  Cameron  Village  Regional 
Li  jrary.  1930  Clark  Avenue.  Raleigh. 
N(  irth  Carolina  27605 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company.  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602 

NBC  Project  Director:  David  B. 
Matthews 


Commonwealth  Edison  Company. 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station.  Units  2 
and  3.  Grundy  County.  Illinois.  Docket 
Nos.  50-254  and  50-265,  Quad  Cities 
Nuclear  Power  Station.  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  application  for  amendment 
request:  September  15. 1992.  as 
supplemented  April  21.  1995 

Description  of  amendment  request:  As 
a  result  of  findings  by  a  Diagnostic 
Evaluation  Team  inspection  performed 
by  the  NRC  staff  at  the  Dresden  Nuclear 
Power  Station  in  1987.  Commonwealth 
Edison  Company  (ComEd.  the  licensee) 
made  a  decision  that  both  the  Dresden 
Nuclear  Power  Station  and  sister  site 
Quad  Cities  Nuclear  Power  Station, 
needed  attention  focused  on  the  existing 
custom  Technical  Specifications  (TSs). 

The  licensee  made  the  decision  to 
initiate  a  Technical  Specification 
Upgrade  Program  (TSUP)  for  both 
Dresden  and  Quad  Cities.  The  licensee 
evaluated  the  current  TSs  for  both 
I>esden  and  Quad  Cities  against  the 
Standard  Technical  Specifications 
(STSs)  contained  in  NUREG-0123, 
"Standard  Technical  Specifications 
General  Electric  Plants  BWR/4."  The 
licensee's  evaluation  identified 
numerous  potential  improvements  such 
as  clarifying  requirements,  changing  TSs 
to  make  them  more  understandable  and 
to  eliminate  interpretation,  and  deleting 
requirements  that  are  no  longer 
considered  current  with  industry 
practice.  As  a  result  of  the  evaluation, 
ComEd  has  elected  to  upgrade  both  the 
Dresden  and  Quad  Cities  TSs  to  the 
STSs  contained  in  NUREG-0123. 

The  TSUP  for  Dresden  and  Quad 
Cities  is  not  a  complete  adaption  of  the 
STSs.  The  TSUP  focuses  on  (1) 
integrating  additional  information  such 
as  equipment  operability  requirements 
during  shutdown  conditions,  (2) 
clarifying  requirements  such  as  limiting 
conditions  for  operations  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TSs  based  on 
the  licensee's  responses  to  Generic 
Letters  (GLs),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 

The  application  dated  September  15, 
1992,  as  supplemented  April  21, 1995. 
proposed  to  upgrade  only  Sections  2.0 
(Safety  Limits  and  Limiting  Safety 
System  Settings).  3/4.11  (Power 
Distribution  Limits),  and  3/4.12  (Special 
Test  Exceptions)  of  the  Dresden  and 
Quad  Cities  TS.  "y 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Section  2.0 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

The  proposed  changes  to  Specifications  1/ 
2.1  and  1/2.2  to  delete  the  present 
Applicability  and  Objective  sections 
represent  administrative  changes  to  format 
and  presentation  of  material.  The  proposed 
changes  provide  the  user  with  a  format  that 
will  allow  better  access  to  needed 
information  and  provides  concise  Safety 
Limit,  Limiting  Safety  System  Settings, 
Applicability  and  Action  requirements.  The 
additions  of  Applicability  and  Action 
requirements  represent  clarification  of 
intended  requirements  that  do  not  presently 
state  all  required  conditions  of  operability  or 
provide  clearly  stated  Action  statements  if 
the  requirements  are  not  met.  The  combining 
of  the  two  sections  and  added  requirements 
follow  STS  guidelines  that  are  in  use  at  many 
operating  BWRs  with  similar  design  and 
operating  configurations  as  Dresden  and 
Quad  Cities  Stations.  Operability 
requirements  for  Safety  Limits  have  been 
chosen  to  reflect  only  those  Operational 
Modes  where  the  Safety  Limits  apply. 
Operability  requirements  for  Limiting  Safety 
System  Settings  are  already  stated  in  other 
sections  of  the  Technical  Specifications,  thus 
reference  to  the  appropriate  operability 
requirement  is  made  rather  than  repeating 
the  requirement  in  the  Limiting  Safety 
System  Setting  Specification. 

Deletion  of  the  Power  Transient  Safety 
Limit  does  not  impact  any  safety  analyses. 
The  safety  analyses  assume  the  Reactor 
Protection  System  (RPS)  operates  as  designed 
and  the  reactor  scrams  when  the  neutron  flux 
exceeds  the  limiting  safety  system  setting. 
The  proposed  Technical  Specifications  will 
continue  to  provide  a  highly  reliable  system 
to  operate  as  assumed  in  the  safety  analyses. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  reactor  water  level  low  scram  setpoint 
is  changed  (for  Quad  Cities)  to  be  consistent 
with  other  reactor  water  level  setfK)ints  in  the 
Technical  Specifications  and  the  STS.  The 
setpoint  is  equivalent  to  the  current 
requirement  but  is  expressed  as  the  reactor 
water  level  above  the  top  of  active  fuel. 

The  scram  discharge  volume  scram  level  is 
converted  for  Dresden  Unit  2  and  Unit  3  to 
gallons  to  be  consistent  with  the  Quad  Cities 
Units.  The  proposed  setpoints  are  consistent 
with  the  current  specifications.  The  change 
in  the  units  does  not  represent  a  change  in 
the  physical  setpoint. 

The  proposed  change  to  delete  the  APRM 
Downnscale  Scram  trip  function  for  Quad 
Cities  has  been  evaluated  by  Commonwealth 
Edison  and  General  Electric  and  previously 
approved  for  Dresden  Station.  The  events  of 
concern  with  res{)ect  to  the  APRM/IRM 
companion  trip  are  the  Control  Rod  Drop 
Accident  and  the  low  power  Rod  Withdrawal 
Error.  The  FSAR  and  reload  safety  analyses 
do  not  credit  this  scram  function  in  the 


termination  of  either  of  these  events.  Since 
this  scram  function  is  not  credited  in  the 
termination  of  these  events,  the  elimination 
of  this  scram  function  has  no  adverse  effect 
on  previously  evaluated  accidents. 

The  change  to  the  low  condenser  vacuum 
scram  setpoint  from  23  inches  Hgto  21 
inches  of  Hg  is  consistent  with  an  identical 
change  made  to  Quad  Cities  Units  1  and  2. 
The  low  condenser  vacuum  scram  is  an 
anticipatory  scram  and  is  not  credited  in  any 
transient  analysis.  Thus  the  reduction  in  the 
setp>oint  will  not  affect  any  transient  analysis. 

The  proposed  changes  do  not  alter  the 
intent  of  existing  setpoints  or  accident 
assumptions  and  follow  existing 
requirements  at  other  operating  BWRs  for 
op>erability  and  Action  statements.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because: 

The  proposed  administrative  changes  to 
the  format  and  arrangement  of  material  do 
not  affect  technical  requirements  or 
assumptions  of  any  potential  accident  and; 
therefore,  cannot  create  the  piossibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  addition  of  Applicability 
and  Action  requirements  enhance  the 
understanding  and  usabihty  of  the  Technical 
Spiecifications  and  thus  represent  an 
improvement  over  present  specifications. 
New  requirements  are  modeled  after  those  in 
use  at  operating  BWRs  and  do  not  represent 
requirements  that  will  adversely  affect 
potential  accident  analyses  or  assumptions. 
Therefore,  the  proposed  changes  do  not 
create  the  jxissibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Deletion  of  the  Power  Transient  Safety 
Limit  does  not  involve  a  change  in  the  design 
or  operation  of  any  systems  assumed  to 
of>erate  in  the  safety  analyses.  Therefore,  this 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  change  in  the  units  for  the  Reactor 
Water  Level  scram  function  do  not  change 
any  physical  plant  setpoints.  The  setpoint 
will  remain  the  same  but  will  be  expressed 
as  the  level  above  the  top  of  active  hiel.  The 
change  does  not  create  the  possibility  of  a 
new  or  diffierent  kind  of  accident. 

The  conversion  of  the  Scram  Discharge 
Volume  scram  setpoint  from  inches  to 
gallons  does  not  alter  any  physical  plant 
setpoints.  The  setpoint  will  remain  the  same 
but  will  be  expressed  in  gallons  rather  than 
inches.  The  change  will  provide  consistency 
between  Dresden  and  Quad  Cities. 

The  deletion  of  the  APRM  Downscale 
Scram  Trip  Function  does  not  introduce  any 
new  accident.  The  limiting  accidents.  Control 
Rod  Drop,  Rod  Withdrawal  Error,  in  the 
operating  region  of  transition  between  the 
Startup  and  Run  Opierational  Modes  are  well 
understood  and  are  evaluated  in  FSAR  and 
reload  analyses.  Other  control  rod  initiated 
events  which  are  less  limiting  in  this  region 


are  sut)sets  of  the  low  power  Rod  Withdrawal 
Error  event  and  are  twunded  by  it  and  the 
design  basis  Control  Rod  Drop  Accident. 
General  Electric  has  indicated  that,  for 
reactivity  insertion  mechanisms  at  very  low 
power,  the  only  effect  of  the  deletion  of  the 
APRM  downscale  scram  would  be  that  the 
initial  power  level  could  be  a  few  percent 
lower  which  would  not  have  a  significant 
effect  on  the  severity  of  the  event.  In 
addition,  proper  overlap  between  the  IRMs 
and  APRMs  is  not  affected  since  the 
calibration  requirements  are  not  being 
changed. 

The  change  in  the  low  condenser  vacuum 
scram  function  will  not  create  the  p>ossibility 
of  a  new  or  different  kind  of  accident  because 
the  function  is  not  recognized  in  any  of  the 
transient  analysis.  The  low  condenser 
vacuum  scram  function  is  an  anticipatory 
scram. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

The  proposed  administrative  changes  to 
format,  arrangement  of  material,  clarification 
of  requirements  and  other  non-technical 
changes  do  not  affect  any  safety  aspects  of 
the  plant  and  as  such  can  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  Applicability  statements 
require  availability  of  Safety  Limits  and 
Limiting  Safety  System  Settings  when 
required  to  f)erform  their  respective 
functions.  Proposed  Actions  for  Safety  Limits 
allow  only  2  hours  to  be  in  Hot  Shutdown 
and  then  reference  Specification  6.4  to 
ensure  that  proper  reptorts  are  made  and 
restart  is  prohibited  until  approved  by  the 
NRC.  These  provisions  help  ensure  that 
present  margins  are  not  significantly 
reduced. 

Deletion  of  the  Power  Transient  Safety 
Limit  does  not  impact  the  margin  assumed  in 
the  safety  analyses.  The  safety  analyses 
assume  the  RPS  operates  as  designed  and  the 
reactor  scrams  when  the  neutron  flux 
exceeds  the  limiting  safety  system  setting. 
The  margins  assumed  in  the  design  of  the 
RPS  and  in  the  safety  and  transient  analyses 
calculations  have  not  been  revised. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  change  in  units  to  the  Reactor  Water 
Level  scram  setpoint  and  the  Scram 
Dischai;ge  Volume  scram  setpoint  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  the  changes  do  not 
represent  a  change  in  the  physical  setpoints. 

The  reduction  in  the  Low  Condenser 
Vacuum  scram  setpoint  does  not  represent  a 
reduction  in  the  margin  of  safety  because  the 
scram  is  not  credited  in  any  transient 
analysis. 

The  APRM  Downscale  Scram  Trip 
Function  is  not  credited  in  the  termination  of 
any  FSAR  or  reload  safety  analysis  event.  As 
such,  the  elimination  of  this  scram  function 
has  no  effect  on  any  margin  of  safety. 

Section  3/4.  J  J 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

In  general,  the  proposed  changes  represent 
the  conversion  of  current  requirements  to  a 
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more  generic  format,  or  the  addition  of 
requirements  which  are  based  on  the  current 
safety  analysis.  Implementation  of  these 
changes  will  provide  increased  reliability  of 
equipment  assumed  to  operate  in  the  current 
safety  analysis,  or  provide  continued 
assurance  that  specified  parameters  remain 
within  their  acceptance  limits,  and  as  such, 
will  not  significantly  increase  the  probability 
or  consequences  of  a  previously  evaluated 
accident. 

Some  of  the  proposed  changes  represent 
minor  curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  These  propwsed  changes 
are  consistent  with  the  current  safety 
analyses  and  have  been  previously 
determined  to  represent  sufficient 
requirements  for  the  assurance  of  reliability 
of  equipment  assumed  to  operate  in  the 
safety  analysis,  or  provide  continued 
assurance  that  specified  parameters  remain 
within  their  acceptance  limits.  As  such,  these 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

The  Generic  Changes  to  the  technical 
specifications  involve  administrative  changes 
to  format  and  arrangement  of  the  material.  As 
such,  these  changes  cannot  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  current  specifications  require  the 
reactor  to  be  placed  in  cold  shutdown  when 
a  thermal  limit  was  exceeded  and  not 
restored  within  the  allotted  2  hours,  hut  the 
proposed  specifications  require  the  reactor  to 
be  less  than  25%  of  rated  thermal  power  if 
this  condition  occurred.  The  change 
eliminates  a  shutdown  and  requires  the 
power  level  to  be  reduced  to  the  point  that 
the  limits  are  no  longer  applicable. 

Therefore,  the  change  will  not  increase  the 
probability  or  consequences  of  an  accident. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because: 

In  general,  the  proposed  changes  represent 
the  conversion  of  current  requirements  to  a 
more  generic  format,  or  the  addition  of 
requirements  which  are  based  on  the  current 
safety  analysis.  Others  represent  minor 
curtailments  of  the  current  requirements 
which  are  based  on  generic  guidance  or 
previously  approved  provisions  for  other 
stations.  These  changes  do  not  involve 
revisions  to  the  design  of  the  station.  Some 
of  the  changes  may  involve  revision  in  the 
o{)eration  of  the  stations:  however,  these 
changes  provide  additional  restrictions 
which  are  in  accordance  with  the  current 
safety  analyses,  or  are  to  provide  for 
additional  testing  or  surveillance  which  will 
not  introduce  new  failure  mechanisms 
beyond  those  already  considered  in  the 
current  safety  analyses.  Therefore,  these 
changes  will  not  create  the  (wssibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Since  the  Generic  Changes  pro|x>sed  to  the 
technical  specifications  are  administrative  in 
natiire,  they  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 


The  requirement  to  reduce  thermal  power 
to  less  than  25%  of  rated  thermal  power 
rather  than  place  the  reactor  in  cold 
shutdown  will  not  create  a  new  or  diffierent 
kind  of  accident  because  the  thermal  limits 
ar»  not 'required  in  operational  mode  1  when 
th(  rmal  power  is  less  than  25%  of  rated 
pc  wer. 

nvolve  a  significant  reduction  io  the 
m<  rgin  of  safety  because: 

n  general,  the  proposed  changes  represent 
th(  conversion  of  current  requirements  to  a 
m(  re  generic  format,  or  the  addition  of 
re<  uirements  which  are  based  on  the  current 
sal  ;ty  analysis.  Others  represent  minor 
cu  tailments  of  the  current  requirements 
wl  ich  are  based  on  generic  guidance  or 
pn  viously  approved  provisions  for  other 
sta  ions.  Some  of  the  latter  individual  items 
ma  i  introduce  minor  reductions  in  the 
ma  "gin  of  safety  when  compared  to  the 
cui  rent  requirements.  However,  other 
inc  ividual  changes  are  the  adoption  of  new 
reqiireraents  which  will  provide  significant 
enl  ancement  of  the  reliability  of  the 
eqt  ipment  assumed  to  operate  in  the  safety 
ana  lysis,  or  provide  enhanced  assurance  that 
spe  :ified  parameters  remain  within  their 
aco  sptance  limits.  These  enhancements 
conipensate  for  the  individual  minor 
reductions,  such  that  taken  together,  the 
proposed  changes  will  not  significantly 
reduce  the  margin  of  safety. 

The  Generic  Changes  profwsed  in  this 
amendment  request  are  administrative  in 
nature  and.  as  such,  do  not  involve  a 
reduction  in  the  margin  of  safety. 

Section  3/4.12 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

The  proposed  Specification  3/4.12  is  a  new 
section  which  will  provide  the  user  with  a 
format  that  will  allow  better  access  to  needed 
information  and  provide  concise 
Applicability  and  Action  requirements.  The 
additions  of  Applicability  and  Action 
requirements  represent  classification  of 
intended  requirements  that  do  not  presently 
state  all  required  conditions  of  operability  or 
provide  clearly  stated  Action  statements  if 
the  requirements  are  not  met.  The  combining 
of  the  two  sections  and  the  added 
requirements  follow  Standard  Technical 
Specifications  (STS)  guidelines  that  are  in 
use  at  many  operating  BWRs  with  similar 
design  and  operating  configurations  as 
Dresden  and  Quad  Cities  Stations. 

The  proposed  Section  3/4.12  involves  the 
relocation  of  present  requirements  into  one 
section  identical  to  STS  provisions.  The 
changes  also  implement  the  Applicability 
and  Action  provisions  of  the  STS  and  later 
operating  BWR  plants  that  have  been 
evaluated  and  found  acceptable  for  use  at 
Dresden  and  Quad  Cities.  Present 
Surveillance  Requirements  are  replaced, 
where  applicable,  with  proven  STS 
guidelines  that  are  being  used  at  plants  with 
a  system  similar  to  that  at  Dresden  and  Quad 
Cities.  The  changes  in  the  present 
Surveillance  Requirements  add  testing 
requirements  that  are  not  presently  in  the 
Dresden  and  Quad  Cities  technical 
specifications.  The  prop>osed  changes  do  not 


affect  accident  assumptions  other  than  a 
minor  increase  in  the  initial  [>ower  level 
(approximately  0.2%  to  1%)  and  as  such,  do 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated.  The  proposed  specifications  add 
additional  requirements  to  specifications 
currently  contained  in  the  Technical 
Specifications.  Since  the  proposed  changes  to 
the  Technical  Specifications  implement 
requirements  that  have  been  demonstrated  to 
provide  acceptable  operability  provisions  at 
other  facilities  with  a  design  similar  to  that 
at  Dresden  and  Quad  Cities,  the  proposed 
changes  do  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because: 

The  proposed  administrative  changes  to 
the  format  and  arrangement  of  material  do 
not  affect  technical  requirements  or 
assumptions  of  any  potential  accident  and; 
therefore,  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
previously  evaluated. 

The  proposed  addition  of  Applicability 
and  Action  requirements  enhance  the 
understanding  and  usability  of  the  Technical 
Specifications  and  thus  represent  an 
improvement  over  present  specifications. 
New  requirements  are  modeled  after  those  in 
use  at  operating  BWRs  and  do  not  represent 
requirements  that  will  adversely  affect 
potential  accident  analyses  or  assumptions. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safiety 
because: 

The  proposed  administrative  changes  to 
format,  arrangement  of  material,  clarification 
of  requirements  and  other  non  technical 
changes  do  not  affect  any  safety  aspects  of 
the  plant  and  as  such  can  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

in  addition,  the  commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether 
significant  hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751)  of 
amendments  that  are  considered  not  likely  to 
involve  significant  hazards  considerations. 
Commonwealth  Edison  has  reviewed  the 
proposed  changes  against  these  examples  and 
believes  that  the  proposed  changes  foil 
within  the  scope  of  example  (ii)  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently  included 
in  the  technical  specifications". 

The  proposed  amendment  does  not  involve 
a  significant  relaxation  of  the  criteria  used  to 
establish  safety  limits,  a  significant  relaxation 
of  the  bases  for  the  limiting  safety  system 
settings  or  a  significant  relaxation  of  the 
bases  for  the  limiting  conditions  for 
operations.  Therefore,  based  on  the  guidance 
provided  in  the  Federal  Register  and  the 
criteria  established  in  10  CFR  50.92(c),  the 
proposed  change  does  not  constitute  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
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review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  IllinoisDocket 
Nos.  50-254  and  50-265,  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2, 
Rock  Island  County,  Illinois 

Date  of  application  for  amendment 
request:  December  15, 1993,  as 
supplemented  by  letter  dated  April  21, 
1995 

Description  of  amendment  request:  As 
a  result  of  findings  by  a  Diagnostic 
Evaluation  Team  inspection  performed 
by  the  NRC  staff  at  the  Dresden  Nuclear 
Power  Station  in  1987,  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
made  a  decision  that  both  the  Dresden 
Nuclear  Power  Station  and  sister  site 
Quad  Cities  Nuclear  Power  Station, 
needed  attention  focused  on  the  existing 
custom  Technical  Specifications  (TSs) 
used. 

The  licensee  made  the  decision  to 
initiate  a  Technical  Specification 
Upgrade  Program  (TSUP)  for  both 
Dresden  and  Quad  Cities.  The  licensee 
evaluated  the  current  TSs  for  both 
Dresden  and  Quad  Cities  against  the 
Standard  Technical  Specifications 
(STSs)  contained  in  NUREG-0123, 
"Standard  Technical  Specifications 
General  Electric  Plants  BWRy4."  The 
hcensee's  evaluation  identified 
nimierous  potential  improvements  such 
as  clarifying  requirements,  changing  TSs 
to  make  them  more  understandable  and 
to  eliminate  interpretation,  and  deleting 
requirements  that  are  no  longer 
considered  current  with  industry 
practice.  As  a  result  of  the  evaluation, 
ComEd  has  elected  to  upgrade  both  the 
Dresden  and  Quad  Cities  TSs  to  the 
STSs  contained  in  NUREG-0123. 

The  TSUP  for  Dresden  and  Quad 
Cities  is  not  a  complete  adaption  of  the 
STSs.  The  TSUP  focuses  on  (1) 
integrating  additional  information  such 
as  equipment  operabiUty  requirements 
during  shutdown  conditions,  (2) 
clarifying  requirements  such  as  limiting 


conditions  for  operations  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TSs  based  on 
the  licensee's  responses  to  Generic 
Letters  (GLs),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 

The  December  15, 1993,  and  April  21. 
1995,  applications  proposed  to  upgrade 
only  Section  5.0  (Design  Features)  of  the 
Dresden  and  Quad  Cities  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented' 
below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

In  general,  the  prop>osed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Implementation 
of  these  changes  will  provide  continued 
assurance  that  sf>ecified  [parameters  remain] 
within  their  acceptance  limits,  and  as  such, 
will  not  significantly  increase  the  probability 
or  consequences  of  a  previously  evaluated 
accident.  Some  of  the  proposed  changes  to 
the  current  Technical  Specifications  (CTS) 
represent  minor  curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  The  proposed  amendment 
for  current  Dresden  and  Quad  Cities  Station's 
Technical  Specifications  Section  5.0 
represent  a  minor  relaxation  of  the  current 
requirements,  and  is  based  on  BWR-STS 
(NUREG-0123)  guidelines  or  later  operating 
BWR  plant's  NRC  accepted  changes.  The 
proposed  changes  are  consistent  with  the 
current  safety  analyses  and  have  been 
previously  determined  to  represent  sufficient 
requirements  for  the  assurance  and  reliability 
of  equipment  assumed  to  operate  in  the 
safety  analysis.  Any  deviations  from  CTS  or 
STS  requirements  do  not  significantly 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accidents  for 
Dresden  or  Quad  Cities  Stations. 

Details  describing  the  plant's  design  are 
presented  in  TSUP  Section  5.0.  There  are  no 
Limiting  Conditions  for  Op)eration  (LCO)  or 
Surveillance  Requirements  (SR) 
encompassed  within  TSUP  Section  5.0.  This 
information  is  administrative  in  nature  and 
consistent  to  the  UFSAR:  therefore,  the 
probability  of  any  accident  previously 
evaluated  is  not  increased  by  the  proposed 
amendment. 

Create  the  jxjssibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because: 

In  general,  the  proptosed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Others  represent 
minor  relaxations  of  the  current  requirements 
which  are  based  on  generic  guidance  or 


previously  approved  provisions  for  other 
stations.  'These  changes  do  not  involve 
revisions  to  the  design  of  the  station.  The 
proposed  changes  are  administrative  in 
nature  and  do  not  involve  a  revision  in  the 
op>eretion  of  the  station.  As  such,  there  are  no 
changes  to  the  current  safety  analysis. 
Therefore,  the  prop>osed  changes  will  not 
introduce  new  failure  mechanisms  beyond 
those  already  considered  in  the  current  safety 
analyses. 

The  prop>osed  amendment  for  Dresden  and 
Quad  Cities  Station's  Technical 
Sp>ecifications  Section  5.0  is  based  on  BWR- 
STS  guidelines  or  later  op>erating  BWR 
plants'  NRC  accepted  changes.  The  proposed 
amendment  has  been  reviewed  for 
acceptability  at  the  Dresden  or  Quad  Cities 
Nuclear  Power  Stations  considering 
similarity  of  system  or  component  design 
versus  the  BWR-STS  or  later  operating  BWRs. 
Any  deviations  from  CTS  or  BWR-STS 
requirements  do  not  create  the  p>ossibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated  for  Dresden  and  Quad 
Cities  Stations.  No  new  modes  of  0{>eration 
are  introduced  by  the  proprased  changes.  The 
propmsed  changes  maintain  at  least  the 
present  level  of  op>erability,  and  in  some 
cases  are  more  conservative.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Others  represent 
minor  curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  The  propxjsed  amendment 
to  Technical  Specification  Section  5.0 
implements  present  requirements,  or  the 
intent  of  present  requirements  in  accordance 
with  the  guidelines  set  forth  in  the  STS.  Any 
deviations  from  CTS  or  BWR-STS 
requirements  do  not  significantly  reduce  the 
margin  of  safety  for  Dresden  or  Quad  Cities 
Stations.  These  changes  do  not  involve 
revisions  to  the  design  of  the  station.  The 
prop>osed  changes  are  administrative  in 
nature  and  do  not  involve  a  revision  in  the 
operation  of  the  station.  As  such,  there  are  no 
changes  to  the  current  safety  analysis. 
Therefore,  the  proposed  changes  will  not 
introduce  new  failure  mechanisms  beyond 
those  already  considered  in  the  current  safety 
analyses.  Therefore,  because  the  propjosed 
changes  are  administrative  in  nature,  do  not 
involve  a  revision  in  the  op)eration  of  the 
station  and  maintains  the  current  design 
requirements  specified  in  the  UFSAR,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  For  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NBC  Project  Director:  Robert  A.  Capra 

Consumers  Power  Company.  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request: 
December  13,  1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Palisades'  technical  specifications 
(TSs)  to  add  a  high  thermal  performance 
(HTP)  departure  fix)m  nucleate  boiling 
correlation  to  Safety  Limit  2.1.  The  HTP 
correlation  is  used  for  the  high  thermal 
performance  fuel  loaded  during  recent 
fuel  cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  TS  adds  the 
HTP  critical  heat  flux  correlation  to  the 
Safety  Limit  -  Reactor  Cotb  Section  2.1.  The 
HTP  correlation  is  an  NRC  approved 
methodology  for  a  Departure  from  Nucleate 
Boiling  (DNB)  Correlation  for  high  thermal 
performance  (HTP)  fuel  as  is  used  at 
Palisades.  The  HTP  correlation  is  an 
extension  of  the  currently  approved  ANFP 
correlation.  There  are  no  associated  changes 
in  plant  operation.  Palisades  fuel  loaded  in 
cycle  9  and  later  meet  the  requirements  of  the 
HTP  correlation.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed  TS 
would  not  result  in  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  HTP  correlation  will  allow  for  more 
accurate  DNB  predictions  withm  the 
applicable  operating  conditions  for  fuels  with 
the  HTP  design  used  at  Palisades.  There  are 
no  changes  in  plant  operation.  Therefore 
operation  of  the  facility  in  accordance  with 
the  proposed  TS  would  not  9reatc  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  stated  previously,  the  HTP  correlation 
will  allow  for  more  accurate  DNB  predictions 
within  the  applicable  operating  conditions 
for  fuel  with  the  HTP  design  There  are  no 
associated  changes  in  plant  ojjeration. 
Therefore,  operation  of  the  facility  in 


accordance  with  the  proposed  TS  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 

/4ttomey/or/;censee;  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201 

NRC  Project  Director:  Cynthia  A. 
Carpenter.  Acting 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Cata%vba 
Nuclear  Station,  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request:  January 
18. 1995 

Description  of  amendment  request: 
The  proposed  amendments  would 
relocate  the  requirements  for  the  seismic 
instrumentation,  meteorological 
instrumentation,  and  loose- part 
detection  system  from  the  Technical 
Specifications  to  the  Selected  Licensee 
Commitment  (SCL)  Manual.  This  will 
allow  future  changes  to  these  controls  to 
be  performed  under  the  provisions  of  10 
CFR  50.59.  No  changes  are  being  made 
to  the  technical  content  of  the  affected 
Technical  Specification  pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  2 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  Relocation  of  the 
affected  TS  sections  to  the  SLC  Manual  will 
have  no  effect  on  the  probability  of  any 
accident  occurring.  In  addition,  the 
consequence^  of  an  accident  will  not  be 
impacted  since  the  above  instrumentation 
will  continue  to  be  utilized  in  the  same 
manner  as  before.  No  impact  on  the  plant 
response  to  accidents  will  be  created. 

Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  new  accident  causal 
mechanisms  will  be  created  as  a  result  of 
relocating  the  affected  TS  requirements  to  the 
SLC  Manual.  Plant  operation  will  not  be 
affected  by  the  proposed  amendments  and  no 
new  failure  modes  will  be  created. 

Criterion  3 


The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  No  impact  upon  any  plant  safety 
margins  will  be  created.  Relocation  of  the 
affected  TS  requirements  to  the  SLC  Manual 
is  consistent  with  the  content  of  the 
Westinghouse  RSTS  (Revised  Standard 
Technical  Specifications],  as  the  NRC  did  not 
require  technical  specification  controls  for 
the  affected  instrumentation  in  the  RSTS. 
The  proposed  amendments  are  consistent 
with  the  NRC  philosophy  of  encouraging 
utilities  to  propose  amendments  that  are 
consistent  with  the  content  of  the  RSTS. 

Based  ujKjn  the  preceding  analyses.  Duke 
Power  Company  concludes  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  Herbert  N. 
Berkow 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  April  3, 
1995 

Description  of  amendment  request: 
The  amendments  will  incorporate  line- 
item  TS  improvements  to  Specifications 
3/4.8.1  •Electrical  Power  Systems-A.C. 
Sources."  and  4.8.1.2.2  "Electrical 
Power  Systems-Shutdown."  The 
proposed  changes  are  consistent  with 
recommendations  for  Emergency  Diesel 
Generator  (EDG)  Surveillance 
Requirements  in  NUREG-1366.  and 
regulatory  guidance  provided  in  Generic 
Letter  (GL)  93-05  and  GL  94-01.  This 
proposal  also  contains  FPL's 
commitment  to  implement  a 
maintenance  program  for  monitoring 
and  maintaining  EDG  performance  for 
both  St.  Lucie  Units  consistent  with  10 
CFR  50.65  and  the  guidance  of 
Regulatory  Guide  1.160. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
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involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  license  amendments  proposed  for  St. 
Lucie  Units  1  and  2  will  incorporate  line- 
item  Technical  Specification  (TS) 
improvements  for  Emergency  Diesel 
Generators  (EDG)  pursuant  to  guidance 
provided  in  Generic  Letters  (GL)  93-05  and 
94-01.  The  EDGs  are  not  accident  initiators, 
the  proposed  TS  changes  do  not  involve  any 
assumptions  relative  to  accident  initiators  in 
the  plant  safety  analyses,  and  therefore  the 
proposed  amendments  will  not  impact  the 
probability  of  occurrence  for  accidents 
previously  analyzed. 

The  EDG  line- item  TS  improvements 
associated  with  GL  93-05  are  based  on 
reconunendations  designed  to  remove 
unwarranted  requirements  for  testing  during 
power  operation  and  other  factors  that  are 
counter-productive  to  safety  in  terms  of 
equipment  degradation  and  availability. 
These  recommendations  resulted  from  a 
comprehensive  study  of  industry-wide  EDG 
surveillance  requirements  and  subsequent 
findings  reported  by  the  NRC  in  NUREG- 
1366.  The  proposed  amendments  are 
consistent  with  the  GL  93-05  guidance  for 
implementing  such  recommendations. 

Similarly,  GL  94-01  provides  guidance  for 
a  line-item  TS  improvement  that  will  remove 
accelerated  testing  requirements  from  the  TS 
provided  that  the  licensee  commits  to  a 
maintenance  program  for  monitoring  and 
maintaining  EEX^  p>erformance  that  includes 
the  applicable  provisions  of  the  maintenance 
rule  (10  CFR  50.65).  Such  a  program  will 
further  assure  EDG  availability.  Since  the 
availability  of  EDGs  is  assumed  in  certain 
success  paths  for  mitigating  analyzed 
accidents,  an  improvement  in  EDG 
availability  will  enhance  accident  mitigation 
capabilities. 

Therefore.  op>eration  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fit>m  any  accident 
previously  evaluated. 

The  proposed  amendments  incorporate 
line-item  TS  improvements  to  EDG 
surveillance  testing  requirements,  and  will 
not  change  the  physical  plant  or  the  modes 
of  plant  operation  defined  in  the  Facility 
License.  The  changes  do  not  involve  the 
addition  or  modification  of  equipment,  nor 
do  they  alter  the  design  or  methods  of 
op>eration  of  plant  systems.  Plant 
configurations  that  are  prohibited  by  TS  will 
not  be  created  by  the  amendments.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Op>eration  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendments  are  designed  to 
improve  EDG  availability  by  eliminating 


unwarranted  surveillance  testing.  The 
presently  specified  surveillance  intervals  are 
not  changed.  The  proposed  changes  do  not 
otherwise  alter  the  basis  for  any  technical 
sp)ecification  that  is  related  to  the 
establishment  of,  or  the  maintenance  of  a 
nuclear  safety  margin.  Therefore,  operation  of 
the  facility  in  accordance  with  the  proposed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above  discussion  and  the 
supporting  Evaluation  of  Technical 
Specification  changes,  FPL  has  determined 
that  the  proposed  license  amendment 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  J.  R.  Newman, 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director:  David  B. 
Matthews,  Director 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  March  7, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  add  an 
Exception  to  Technical  Specifications 
(TS)  3.6.A  and  3.6.C.  The  Exception 
would  permit  reduced  component 
cooling  water  flow  for  short  periods  of 
time,  while  component  cooling  water 
heat  exchangers  are  shifted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Plant  experience  shows  that  the 
component  cooling  water  heat 
exchangers  can  be  shifted  in  a  few 
minutes;  well  within  the  time  limit  for 
Remedial  Action  under  this  TS  3.6.A  or 
C,  or  TS  3.O.A.  Thus,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  affect 
equipment  reliability  when  such 
equipment  is  required  to  be  operable. 
Existing  TS  3.6  and  its  Remedial  Action  . 
statement  govern  the  plant 
circumstances  under  which  cooling 
water  subsystems  are  required,  and 
specify  the  maximum  time  such 
subsystems  may  be  unavailable.  The 
proposed  change  does  affects  neither 
operating  requirements  nor  the  time 
limit  on  restoring  system  operability. 

3.  The  propos^  change  does  not 
involve  a  significant  reduction  in  a 
marein  of  safety. 

The  proposed  change  does  not 
significantly  alter  the  availability  or 
condition  of  the  cooling  water 
subsystems  and,  therefore,  does  not  alter 
the  accident  analysis  or  its  associated 
conclusions.  The  proposed  change 
would  permit  flow  in  one  component 
cooling  water  train  to  be  reduced  below 
that  required  for  operation  of  the 
emergency  core  cooling  systems  in  the 
recirculation  mode,  for  a  short  period  of 
time.  The  amoiuit  of  time  that  flow  is 
reduced  is  small,  and  full  How 
operation  can  be  easily  restored  within 
the  time  required  for  design  heat  load 
removal.  Thus,  there  is  no  significant 
reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  this 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  ME 
04578 

Attorney  for  licensee:  Mary  Ann 
Lynch,  Esquire,  Maine  Yankee  Atomic 
Power  Company,  329  Bath  Road, 
Brunswick,  ME  0401 1 

NRC  Project  Director:  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station,  Unit  1,  New 
London  County,  Connecticut 

Date  of  amendment  request:  April  18, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
the  use  of  the  ANSI/ANS  5.1-1979  decay 
heat  model  for  post-loss  of  coolant 
accident  containment  cooling  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  pro()osed  change 
in  accordance  with  10CFR50.92  and 
concluded  that  the  change  does  not  involve 
a  significant  hazards  consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  change  to  the  decay  heat  model  used 
to  determine  p)ost-accident  conditions  cannot 
aflect  the  probability  of  any  accident.  No 
changes  to  plant  operation  or  design  would 
occur  due  to  the  new  analysis. 

The  new  model  cannot  directly  affect  the 
consequences  of  an  accident,  since  it  is  the 
tool  used  to  predict  the  temperature  effiects 
of  the  postulated  accident.  However,  using 
the  ANSI/ANS  5.1-1979  model  could  change 
the  anticipated  actions  necessary  to  respond 
to  an  event.  Changing  the  response  action 
could  possibly  affect  the  consequences  of  an 
accident.  This  model  change  will  not  have 
such  an  effect.  Operator  actions  to  throttle 
LPCl  [low  pressure  coolant  injection).  CS 
[core  spray],  or  ESW  (emergency  service 
water]  pump  flow  are  taken  based  upon 
observed  conditions,  not  predetermined  data 
points  from  the  analysis. 

Operability  of  the  emergency  core  cooling 
systems  (ECCS)  can  be  shown  for 
temperatures  that  are  higher  than  those 
predicted  by  the  containment  cooling 
analysis. 

Therefore,  the  utilization  of  the  ANSI/ANS 
5.1-1979  decay  heat  model  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  license  amendment  only 
revises  the  predicted  temperature  that  result 
from  a  postulated  accident.  There  is  no 
change  to  the  design  or  operation  of  any 
system  or  component.  Since  this  change  only 
deals  with  the  post-accident  effects  of 
currently  analyzed  accidents,  there  is  no 
possibility  of  creating  a  new  or  different  kind 
of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  early  design  doctimentation  stated  that 
the  ECCS  components  were  designed  for 
post-accident  torus  temperatures  of  203''F.  As 
this  issue  evolved,  NNECO  performed 
operability  determinations  which  showed 
that  peak  temperatures  of  209°F  were 
acceptable.  Utilizing  a  more  accurate  decay 
heat  model  which  results  in  lower  predicted 
peak  temperatures  demonstrates  the 
acceptability  of  the  plant  design.  Therefore, 
replacing  the  May-Witt  decay  heat  model 
with  the  ANSI/ANS  5.1-1979  model  does  not 
result  in  a  decrease  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike.  Norv»rich.  CT 
06360. 

Attorney  for  licensee:  Ms.  L.  M. 
Cuoco.  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company, 
Post  Office  Box  270.  Hartford,  CT 
06141-0270. 

NBC  Project  Director:  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  March 
29. 1995 

Description  of  amendment  request: 
The  proposed  amendment  changes 
Technical  Specifications  to  revise 
peaking  factor  penalties  based  on  NRC 
approved  methods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  an 
SHC  because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  to  the  action 
statements  of  Sections  3.2.2.1  and  3.2.2.2  are 
purely  administrative  and  therefore  they  do 
not  adversely  affect  the  probability  or 
consequences  of  an  accident  previously 
analyzisd.  The  proposed  changes  to 
Surveillance  Requirements  4.2.2.1.2.e. 
4.2.2.1.4.e.  4.2.2.2.2.e  and  4.2.2.2.4.e  and 
Section  6.9.1. 6.b  are  based  on  the  NRC 
approved  methodology  for  calculating  the 
penalty  to  be  applied  to  FqM(Z).  The  margin 
for  the  FgRTP  limit  is  still  maintained  by  the 
proposed  changes.  In  addition,  the  penalty  is 
included  in  the  COLR  [Core  Operating  Limits 
Report)  which  will  be  maintained  and 
controlled  per  the  requirements  of 
10CFR50.59.  Therefore,  the  proposed 
changes  do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  to  the  Action 
Statement  of  Sections  3.2.2.1  and  3.2.2.2  are 
purely  administrative  and  therefore,  they  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  frt)m  any  previously 
analyzed.  The  proposed  changes  to 
Surveillance  Requirements  4.2.2.1.2.e, 
4.2.2.1.4.e,  4.2.2.2.2.e,  and  4.2.2.2.4.e  and 
Section  6.9.1.6.b  do  not  create  a  malfunction 


that  is  different  from  those  previously 
evaluated.  The  changes  do  not  involve 
positioning  reactivity  systems  or  plant 
components  into  any  new  configuration  or 
sequence  not  previously  analyzed.  Therefore, 
the  changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
other  previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  to  the  action 
statements  of  Sections  3.2.2.1  and  3.2.2.2  are 
purely  administrative  and  therefore  they  will 
not  reduce  the  margin  of  safety.  The 
proposed  changes  to  Surveillance 
Requirements  4.2.2.1.2.e,  4.2.2.1.4.e, 
4.2.2.2.2.6  and  4.2.2.2.4.e  and  Section 
6. 9.1. 6. b  do  not  reduce  the  margin  to  the 
Fq"""  limit.  The  approved  methods  more 
distinctly  evaluate  the  expected  changes  to 
Fq"^  than  previously  existed.  Therefore,  there 
is  no  impiact  on  the  margin  of  safety  as 
specified  in  the  Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

Attorney  for  licensee:  Ms,  L.  M. 
Cuoco.  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
Post  Office  Box  270,  Hartford,  CT 
06141-0270, 

NBC  Project  Director  Phillip  F, 
McKee 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
No.  50-277,  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  2,  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
March  30,  1995 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Technical  Specifications  Section 
4.7.D,l,b.(l)  by  adding  a  footnote  to 
exempt  the  High  Pressure  Coolant 
Injection  [HPCI]  motor-operated  valve 
MO-2-23-015  from  quarterly  stoke 
testing  requirements  until  refueling 
outage  2R011. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  serve  as  an 
initiator  or  contributor  to  any  accidents 
previously  evaluated.  It  does  not  decrease  the 
effectiveness  of  equipment  relied  upon  to 
mitigate  previously  evaluated  accidents.  A 
calculation  was  performed  and  it  has  been 
determined  the  leakage  through  the  valve's 
packing  will  be  within  the  allowable  limits 
of  containment  leakage  (U).  While 
positioning  the  valve  in  the  backseated 
position  does  increase  its  stroke  time,  it  has 
been  calculated  and  demonstrated  that  the 
valve  will  close  within  the  TS  time  limit  of 
20  seconds. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated. 

The  proposed  change  does  not  serve  as  an 
initiator  or  contributor  to  any  of  the  accidents 
previously  evaluated.  The  proposed  change 
does  not  introduce  any  new  modes  of  plant 
operation. 

Implementation  of  the  prof>osed  changes 
will  not  affect  the  design  function  or 
configuration  of  any  component  or  introduce 
any  new  operating  scenarios  or  failure  modes 
or  accident  initiation.  It  does  not  impair  or 
prevent  safety  systems  from  performing  their 
safety  function. 

Therefore,  the  proposed  change  does  not 
create  the  |K)ssibility  of  a  new  or  different 
kind  of  accident  &t>m  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  serve  as  an 
initiator  or  contributor  to  any  accidents 
evaluated  in  the  [Safety  Analysis  Report) 
SAR.  It  has  no  impact  on  any  safety  analysis 
assumptions.  Exempting  the  HPCI  valve  MO- 
2-23-015  fixjm  quarterly  stroke  testing  until 
2R011  does  not  impact  its  reliability  or  affect 
its  ability  to  perform  its  intended  safety 
function.  The  change  does  not  adversely 
affect  the  assumptions  or  sequence  of  events 
used  in  any  accident  analysis. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocat/on;  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  EducaUon 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

Attorney  for  licensee:  J,  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel.  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia, 
Pennsylvania  19101 


NBC  Project  Director  John  F.  Stolz 

PECO  Energy  Company,  Public  Service  • 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
March  16, 1995 

Description  of  amendment  request: 
This  amendment  would  change  the 
existing  requirements  for  the  Source 
Range  Monitors  (SRM)  while  the  plant 
is  in  the  refueling  condition  to 
requirements  based  on  the  Improved 
Technical  Specifications  in  NUREG- 
1433,  "Standard  Technical  Specification 
General  Electric  Plants,  BWR/4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  changes  to  the  SRM 
requirements  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  SRMs  are  not 
assumed  to  function  during  any  UFSAR 
[Updated  Final  Safety  Analysis  Report) 
design  basis  accident  or  transient  analysis. 
This  TS  change  will  not  alter  any  safety 
limits  which  ensure  the  integrity  of  fuel 
barriers,  and  will  not  result  in  any  increase 
to  onsite  or  offsite  dose.  Additionally, 
continued  availability  of  the  SRMs  in  the 
refuel  mode  is  ensured  through  additional 
testing  requirements  being  added  by  this  TS 
change.  The  changes  to  the  SRM 
requirements  will  not  alter  the  o(>eration  of 
equipment  assumed  to  be  available  for  the 
mitigation  of  accidents  or  transients. 

The  proposed  changes  are  based  on 
NUREG-1433,  "Standard  Technical 
Specifications  General  Electric  Plants,  BWR/ 
4,"  and  are  consistent  with  the  PECO  Energy 
submittal  of  September  29, 1994,  requesting 
an  overall  conversion,  based  on  NUREG- 
1433.  The  overall  conversion  to  the  ITS 
[Improved  Technical  Specifications) 
included  both  technically  justified  deviations 
from  the  NUREG.  and  technically  justified 
changes  from  the  PBAPS  current  TS. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtim  any  previously  evaluated. 

The  proposed  changes  to  ihe  SRM 
requirements  will  not  create  the  possibility  of 
a  new  or  different  type  of  accident  from  any 
previously  evaluated.  The  SRMs  are  not 
assumed  to  function  during  any  analyzed 
UFSAR  design  basis  accident  or  transient 
analysis.  Additionally,  the  changes  will  not 
involve  any  changes  to  plant  systems, 
structures  or  components  (SOCs)  which 


could  act  as  new  accident  initiators. 
Implementation  of  the  pro[x>8ed  changes  will 
effect  the  manner  in  which  these  SOCs  are 
tested;  however,  TS  requirements  that  govern 
routine  testing  and  verification  of  plant 
components  and  variables  are  not  assumed  to 
be  initiators  of  any  analyzed  event. 

3.  The  proposed  change  does  not  result  in 
a  significant  reduction  in  the  mai^in  of 
safety. 

No  mai;gins  of  safety  are  reduced  as  a  result 
of  the  proposed  TS  changes.  No  safety  limits 
will  be  changed  as  a  result  of  this  TS  change. 
The  proposed  change  does  not  involve  a 
reduction  in  the  margin  of  safety  because 
SRMs  are  not  credited  in  any  safety  analysis. 
At  least  one  SRM  will  remain  operable 
during  rod  withdrawal  during  core 
alterations  and  rod  withdrawal  will  not  occur 
if  no  SRMs  are  operable.  Excessive  reactivity 
additions  will  be  quickly  identified  and 
mitigated  by  the  Intermediate  Range 
Monitors  and  associated  rod  blocla.  The 
Average  Power  Range  Monitor  Flux  scram, 
and  not  any  SRM  function,  is  credited  for 
mitigating  a  rod  withdrawal  or  reactivity 
addition  accident. 

Use  of  a  spiral  offload  or  reload  pattern 
will  provide  assurance  that  the  SRM  will  be 
in  the  optimum  pmsition  for  monitoring 
changes  in  neutron  flux  levels  during  core 
alternations. 

The  changes  proposed  in  this  TS  change  do 
not  introduce  any  hardware  changes,  and 
will  not  alter  the  intended  operation  of  plant 
structures,  systems  or  components  utilized  in 
the  mitigation  of  accidents  or  transients. 
Additionally,  these  changes  will  not 
introduce  any  new  feilure  modes  of  plant 
equipment  not  previously  evaluated. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  GovemmenX  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia, 
Pennsylvania  19101 

NBC  Project  Director  John  F.  Stolz 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  Yorii  County, 
"'ennsylvania 

\Date  of  application  for  amendments: 
:h  22, 1995 
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Description  of  amendment  request: 
The  amendment  would  revise  Note  (1) 
for  Technical  Specifications  Tables  3.7.2 
through  3.7.4  by  reducing  the  Local 
Leak  Rate  Test  (LLRT)  hold  time 
duration  ht)m  one  hour  to  20  minutes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  serve  as  an 
initiator  or  contributor  to  any  accidents 
previously  evaluated.  It  does  not  decrease  the 
effectiveness  of  equipment  relied  upon  to 
mitigate  previously  evaluated  accidents.  The 
change  does  not  involve  any  physical 
changes  to  any  plant  systems,  structures,  or 
components. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
prot>ability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changed  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  serve  as  an 
initiator  or  contributor  to  any  of  the  accidents 
previously  evaluatdd.  The  proposed  change 
does  not  introduce  any  new  modes  of  plant 
operation. 

Implementation  of  the  proposed  changes 
will  not  affect  the  design  function  or 
configuration  of  any  component  or  introduce 
any  new  operating  scenarios  or  foilure  modes 
or  accident  initiation.  It  does  not  impair  or 
prevent  safety  systems  from  performing  their 
*•  safiety  function. 

Therefore,  the  proposed  change  does  not 
create  the  p>ossibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  serve  as  an 
initiator  or  contributor  to  any  accidents 
evaluated  in  the  SAR  [Safety  Analysis 
Report].  It  has  no  impact  on  any  safety 
analysis  assumptions.  Changing  the  LLRT 
duration  hold  time  from  one  hour  to  20 
minutes  does  not  impmct  equipment 
reliability.  The  change  does  not  adversely 
affect  the  assumptions  or  sequence  of  events 
used  in  any  accident  analysis.  Therefore,  the 
propose  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 


Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  W.  Ehirham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  PECO  Energy  Companyr2301 
Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request: 
November  21.  1994.  as  supplemented  by 
letter  dated  April  6,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  affecting  the  Administrative 
Controls  Section  of  the  Technical 
Specifications  (TSs).  The  areas  proposed 
to  be  changed  are:  1)  NEEDS  (Nuclear 
Elffectiveness  and  efficiency  Design 
Study!  Organization  Title  Changes,  2) 
^(inimum  Shift  Crew  Composition,  3) 
Delete  Independent  Techincal  Review 
Section  from  TS.  4)  Delete  NRB  [Nuclear 
Rsview  Board]  Review  Section  from  TS, 
ai  id  5)  Delete  NRB  Audit  Section  from 
T5. 

Basis  for  proposed  no  significant 
h  izards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
li  :ensee  has  provided  its  analysis  of  the 
is  sue  of  no  significant  hazards 
cij<nsideration,  which  is  presented 
b*low: 

1.  The  proposed  Technical  Specifications 
changes  do  not  involve  a  significant  increase 
inlthe  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  pro{>osed  TS  changes  to  revise  the 
organization  position  titles,  PORC  [Plant 
Operations  Review  Ck)mmittee]  composition 
description,  and  eliminate  the  Assistant 
Superintendent  -  Opterations  position  do  not 
involve  any  physical  modifications  to  plant 
structures,  systems,  or  components  (SSC),  or 
the  manner  in  which  these  SSC  are  ojjerated, 
maintained,  modified,  tested,  or  insptected. 
The  proposed  changes  to  position  titles  will 
not  change  the  requirements  for  the 
qualifications  and  training  of  personnel  in 
any  management  or  supervisory  position. 
Personnel  will  continue  to  meet  the  guidance 
specified  in  ANSI/ANS  3.1-1978  as  required 
by  Technical  Specification  6.3.1.  The 
probability  of  occurrence  of  an  accident  is 
based  in  pwrt  on:  the  training  and 
qualifications  of  the  personnel  filling  key 
plant  management  and  supervisory  ()ositions; 
clear  lines  of  authority,  responsibility  and 
communication:  and,  adequate  management 
and  corporate  oversight  of  plant  performance 
and  activities.  The  proposed  TS  changes  do 
not  change  any  of  these  management  and 
organizational  elements. 

Allowing  the  Plant  Manager  to  designate 
appropriately  qualified,  trained  and 
experienced  members  of  the  LGS  [Limerick 
Generating  Station]  staff  as  members  of  the 


PORC.  as  proposed,  will  not  degrade  the 
effectiveness  of  the  PORC.  The  qualifications, 
training  and  experience  level  of  the  PORC 
will  meet  the  requirements  listed  in  ANSI/ 
ANS  3.1-1978.  and  the  required  PORC 
quorum  (including  the  use  of  alternates)  will 
not  be  affected. 

Elimination  of  the  position  of  Assistant 
Superintendent  -  Operations  eliminates  a 
level  of  supervision  between  the  Plant 
Manager  and  the  Shift  Managers.  The  Shift  . 
Managers,  who  hold  SRO  licenses,  will 
report  directly  to  the  Senior  Manager  - 
Operations.  Other  organizational  changes 
within  the  Operations  group  (i.e., 
establishment  of  the  positions  of  Manager  - 
Ofierations  Services  and  Manager  - 
Operations  Support)  will  ensure  that  the 
Senior  Manager  -  Operations  has  sufficient 
time  to  properly  suftervise  and  monitor  on- 
shift  performance.  The  Senior  Manager 
-Operations  and/or  an  Operations  Manager 
will  be  required  to  hold  a  Senior  Reactor 
Operator  (SRO)  license.  Individuals  filling 
these  positions  will  satisfy  the  applicable 
training,  qualifications,  and  experience 
requirements  of  ANSI/ANS  3.1-1978. 

The  consequences  of  an  accident  could  be 
affected  by  the  qualifications  and  training  of 
plant  management  and  supervisory 
personnel.  However,  the  proposed  changes 
do  not  change  the  qualifications  and  training 
of  personnel  in  any  management  or 
supervisory  position.  Personnel  will  continue 
to  meet  the  criteria  specified  in  ANSI/ANS 
3.1-1978  as  required  by  TS  6.3.1. 

Therefore,  the  pro[)osed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  changes  to  increase  the 
minimum  shift  crew  composition  do  not 
involve  any  physical  changes  to  plant  SSC. 

The  probability  of  the  occurrence  of  an 
accident  is  based  in  part  on  the  op>erating 
crew  and  their  ability  to  safely  operate  the 
plant.  The  increase  in  the  minimum  on-shift 
crew  composition  and  the  associated  changes 
improves  the  capability  of  the  on-shift  crew 
to  safely  operate  the  plant  and  SSC,  thereby 
reducing  the  probability  of  a  situation  that 
could  result  in  an  accident.  The  increase  in 
the  minimum  on-shift  crew  comf>osition  will 
improve  the  manner  in  which  the  SSC  are 
operated,  maintained,  tested,  and  inspected. 

The  consequences  of  an  accident  could  be 
affected  by  an  operating  error.  However,  the 
proposed  TS  changes  increase  the  number  of 
licensed  operators  required  to  be  on-shift, 
and  therefore,  increase  the  capability  of  the 
on-shift  crew  to  properly  operate  the  facility 
and  to  implement  the  appropriate  emergency 
procedures  to  reduce  the  consequences  of  an 
accident. 

The  proposed  changes  will  also  delete 
redundant  and/or  relocate  existing 
independent  technical  review  and,  Nuclear 
Review  Board  review  and  audit  requirements 
from  TS  that  are  and/or  will  be  contained  in 
the  LGS  UFSAR  [Updated  Final  Safety 
Analysis  Report).  Removal  of  redundant/ 
relocation  of  existing  requirements  does  not 
affect  any  equipment  important  to  safety,  or 
involve  any  physical  modifications  to  plant 
SSC,  therefore,  is  not  associated  with  an 
accident  initiator  or  accident  mitigator  and 
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can  not  affect  the  probability  of  occurrence 
of  an  accident  or  increase  the  consequences 
of  an  accident.  The  licensee  controlled 
UFSAR  containing  the  requirements  will  be 
maintained  using  the  provisions  of  10  CFR 
50.59,  or  10  CFR  50.54(a).  as  appropriate,  and 
are  subject  to  the  change  control  process  in 
the  Administrative  Controls  Section  (6.0)  of 
the  Technical  Specifications.  Since  future 
changes  to  related  licensee-controlled 
documents  will  be  evaluated  per  10  CFR 
50.59  or  10  CFR  50.54(a),  no  increase 
(significant  or  insignificant)  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  will  be  allowed. 

Therefore,  these  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  fit)m  any  accident  previously 
evaluated. 

The  proposed  TS  changes  to  revise  the 
organization  position  titles,  PORC 
composition  description,  and  eliminate  the 
Assistant  Superintendent  -  Operations 
position  do  not  involve  any  physical 
modifications  to  plant  structures,  systems,  or 
components  (SSC),  or  the  manner  in  which 
these  SSC  are  operated,  maintained, 
modified,  tested,  or  inspected.  The  proposed 
changes  to  position  titles  will  not  change  the 
requirements  for  the  qualifications  and 
training  of  personnel  in  any  management  or 
supervisory  f)osition.  Personnel  will  continue 
to  meet  the  guidance  specified  in  ANSI/ANS 
3.1-1978  as  required  by  Technical 
Specification  6.3.1.  Therefore,  these 
prof>oscd  TS  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  the  on-shift  crew 
composition  can  not  create  the  possibility  of 
a  new  or  different  typie  of  accident  than 
previously  evaluated  in  the  SAR  since 
implementation  of  the  changes  will  not 
involve  any  physical  changes  to  the  plant 
SSC.  The  increase  in  the  minimum  on-shift 
crew  composition  increases  the  ability  of  the 
operating  crew  to  ensure  that  the  SSC  are 
properly  operated,  maintained,  tested  and 
ins(>ected.  An  increase  in  the  required 
number  of  licensed  operators  on  each  shift 
improves  the  ability  of  the  crew  to 
adequately  operat%the  facility,  to  respond  to 
accident  conditions,  and  to  implement 
applicable  plant  procedures.  Therefore,  these 
profwsed  TS  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  will  also  delete 
redundant  and/or  relocate  existing 
independent  technical  review  and.  Nuclear 
Review  Board  review  and  audit  requirements 
from  TS  that  are  and/or  will  be  contained  in 
the  UFSAR.  The  changes  will  not  alter  the 
plant  configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or  create 
changes  in  methods  governing  normal  plant 
operation  that  will  introduce  new  failure 
modes.  These  changes  will  not  impose 
different  requirements  and  proper  control  of 
information  will  be  maintained.  These 


changes  will  not  alter  assumptions  made  in 
the  safety  analysis  and  licensing  basis. 
Therefore,  these  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  TS  changes  to  revise  the 
organization  position  titles,  PORC 
composition  description,  and  eliminate  the 
Assistant  Superintendent  -  Operations 
position,  do  not  reduce  the  margin  of  safety 
because  positions  with  equivalent  authority 
and  responsibility  are  established  and  the 
new  positions  have  equivalent  requirements 
for  education,  experience  and  training. 
Allowing  the  Plant  Manager  to  designate 
appropriately  qualified,  trained  and 
experienced  members  of  the  LGS  staff  as 
members  of  the  PORC  will  not  degrade  the 
effectiveness  of  the  PORC  because  the 
qualifications,  training  and  experience  level 
of  the  PORC  will  meet  the  requirements 
listed  in  ANSI/ANS  3.1-1978  and  the 
required  PORC  quorum  (including  the  use  of 
alternates)  will  not  be  affected.  Elimination 
of  the  position  of  Assistant  Superintendent  - 
Operations  eliminates  a  level  of  supervision 
between  the  Plant  Manager  and  the  Shift 
Managers.  If  the  Senior  Manager  -  Operations 
does  not  hold  an  SRO  license,  then  an 
Operations  Manager  must  hold  an  SRO 
license.  This  individual  will  1)  be  qualified 
to  fill  the  Senior  Manager  -  Operations 
position,  2)  have  the  same  management 
authority  over  the  licensed  operators  as  the 
Senior  Manager  -  Operations,  and  3)  by  being 
designated  by  Administrative  procedures 
assures  that  there  is  always  an  individual 
holding  a  current  SRO  license  in  one  of  the 
Operations  management  positions.  Other 
organizational  changes  (i.e.,  establishment  of 
the  piositions  of  Manager  -  Operations 
Services  and  Manager  -  Operations  Suppnirt). 
will  ensure  that  the  Senior  Manager 
-Operations  has  sufficient  time  to  properly 
supervise  and  monitor  on-shift  performance. 
Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safiety. 

The  proposed  changes  to  the  on-shift  crew 
comp>osition  increases  the  number  of 
licensed  SROs  per  shift  to  be  one  (1)  above 
the  minimum  number  required  by  the 
regulations.  Additionally,  the  title  changes 
are  consistent  with  the  organization  and 
reporting  relationships  discussed  in  the 
regulation  and  the  LGS  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  Shift  Manager 
holds  a  SRO  license  for  both  units  and  is 
assigned  responsibility  for  overall  plant 
operation  at  all  times  when  there  is  fuel  in 
any  unit.  The  other  SROs  on  the  shift  report 
to  the  Shift  Manager  and  at  least  one  (1)  of 
the  SRO  licensed  individuals  is  in  the  Main 
Control  Room  when  either  unit  is  in  an 
operating  mode  other  than  cold  shutdown  or 
refuel.  The  increase  in  the  minimum  on-shift 
crew  compiosition  and  the  associated  changes 
improves  the  capability  of  the  on-shift  crew 
to  safely  operate  the  plant  and  SSC. 
Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  propiosed  changes  will  also  delete 
redundant  and/or  relocate  existing 
independent  technical  review  and.  Nuclear 


Review  Board  review  and  audit  requirements 
from  TS  that  are  and/or  will  be  contained  in 
the  LGS  UFSAR.  The  changes  will  not  reduce 
the  margin  of  safety  since  they  have  no 
impact  on  any  safety  analysis  assumptions. 
In  addition,  any  future  changes  to  the  UFSAR 
will  be  evaluated  per  the  requirements  of  10 
CFR  50.59  or  10  CFR  50.54(a),  as  appropriate. 
Therefore,  these  changes  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  existing  requirement  for  NRC  review 
and  approval  of  revisions,  in  accordance  with 
10  CFR  50.90,  to  these  TS  details  and 
requirements  proposed  for  relocation,  does 
not  have  a  specific  margin  of  safety  up»on 
which  to  evaluate.  However,  since  the 
proposed  changes  to  delete  redundant  and/or 
relocate  requirements  are  consistent  with  the 
BWR  Standard  Technical  Specifications 
(NUREG-1433)  and  the  four  criteria  set  forth 
in  the  NRC  "Final  Policy  Statement  on 
Technical  Specifications  Improvements  for 
Nuclear  Power  Reactors."  and  since  the 
change  controls  for  proposed  relocated 
details  and  requirements  provide  an 
equivalent  level  of  regulatory  authority, 
revising  the  TS  to  reflect  the  approved  level 
of  detail  and  requirements  ensures  no 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location :PoXXsiown  Public  Library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr..  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request:  February 
22, 1995 

Description  of  amendment  request: 
The  proposed  changes  to  the  James  A. 
Fitzpatrick  Technical  Specifications 
establish  operability  and  sur\'eillance 
requirements  for  the  Reactor  Vessel 
Overfill  Protection  Instrumentation  that 
initiates  feedwater  pump  turbine  trips, 
and  a  main  turbine  trip,  on  high  reactor 
vessel  water  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 
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The  proposed  changes  involve  the  addition 
of  new  operability  and  surveillance 
requirements  to  the  Technical  Specification 
regarding  the  current  high  reactor  water  level 
trip  feature  for  the  feedwater  pump  turbines 
and  main  turbine.  The  changes  do  not 
introduce  any  new  modes  of  plant  of)eration, 
make  any  physical  changes,  or  alter  any 
operational  setpoints  associated  with  the 
plants  instrumentation  and  controls.  Further, 
the  Fitzpatrick  UFSAR  [Updated  Final  Safety 
Analysis  Report),  Section  14.5.9,  for  the 
Feedwater  Controller  Failure  operational 
transient  does  not  take  credit  for  the 
automatic  high  reactor  vessel  water  level  trip 
of  the  feedwater  pump  turbines.  The 
Fitzpatrick  UFSAR  analysis  (Section  14.5.9). 
for  the  Feedwater  Controller  Failure 
operational  transient  assurhes  an  automatic 
high  reactor  vessel  water  level  trip  of  the 
main  turbine.  Incorporating  these 
requirements  into  the  Technical 
Specifications  provides  additional  assurance 
that  a  trip  feature  described  in  the  UFSAR 
remains  functional.  For  these  reasons  the 
changes  do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated  because: 

The  proposed  changes  do  not  introduce 
any  new  accident  initiators  or  failure 
mechanisms  since  the  changes  do  not 
introduce  any  new  modes  of  plant  operation, 
make  any  physical  changes,  or  alter  any 
operational  setpoints.  Accordingly,  the 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  those 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  changes  establish  operability 
and  surveillance  requirements  for  the  design 
feature  that  trips  the  feedwater  pump 
turbines  and  main  turbine  on  high  reactor 
vessel  water  level.  The  requirements  will 
assure  the  continued  opierability  of  a  trip 
function  that  is  designed  to  initiate  protective 
measures  in  the  event  of  excessive  feedwater 
flow.  Tripping  the  feedwater  pump  turbines 
and  main  turbine  on  high  reactor  vessel 
water  level,  precludes  potential  adverse 
safety  implications  associated  with  a  reactor 
overfill  condition.  Accordingly,  the  proposed 
changes  will  enhance  the  plant  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Dep)artment,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director:  Ledyard  B. 
Marsh 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  March  2. 
1995 

Description  of  amendment  request: 
The  proposed  changes  to  the  James  A. 
Fitzpatrick  Technical  Specifications 
extend  the  surveillance  test  intervals  for 
the  snubber  systems  to  support  24 
month  operating  cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  increase  the  interval 
between  snubber  functional  tests.  These 
changes  are  consistent  with  the  guidance 
provided  in  Generic  Letter  91-04.  These 
changes  do  not  involve  any  physical  changes 
to  the  plant,  nor  do  they  alter  the  way 
snubbers  function.  The  typw  of  testing  and 
the  actions  taken  if  a  snubber  fails  a 
functional  test  remain  the  same.  The  review 
of  the  snubber  installation  and  maintenance 
r^ords  will  continue  to  ensure  that  the 
snubbers  service  life  is  not  exceeded  prior  to 
tl  e  next  scheduled  review.  The  proposed 
c  langes  to  bases  4.0  and  4.6  clarify  that  the 
SI  lubber  functional  testing  interval  is 
C(  insistent  with  the  length  of  the  operating 
c;  cle.  Therefore,  the  proposed  changes  do 
n  )t  involve  a  significant  increase  in  the 
p  obability  or  consequences  of  an  accident 
p  eviously  evaluated. 

2.  Create  the  possibility  of  a  new  or 

d  fferent  kind  of  accident  from  any  accident 
p  eviously  evaluated. 

The  proposed  changes  increase  the  interval 
b«  tween  snubber  functional  tests.  These 
cl  anges  are  consistent  with  the  guidance 
pi  3vided  in  Generic  Letter  91-04.  The 
pi  Dposed  changes  do  not  change  the  ability 
of  the  snubbers  to  provide  dynamic  load 
si  pport  during  a  design  basis  accident.  Past 
o{  erating  experience  indicates  that  the 
sn  jbber  program  at  the  FitzPatrick  plant 
ad  squately  identifies  snubber  failures.  No 
ch  anges  are  proposed  to  the  type  of  testing 
pe  rformed  only  to  the  surveillance  interval 
lei  igth.  The  proposed  changes  do  not  modify 
th^!  design  or  operation  of  plant  equipment, 
therefore,  no  new  or  different  failure  modes 
are  introduced.  The  Technical  Spiecification 
for  snubber  testing  is  self-corrective.  If  any 
snubber  foils  a  functional  test.  Technical 
Specifications  require  additional  testing  of  a 
10%  sample  of  that  type  of  snubber  until  no 
more  failures  are  found.  The  functional  test 
criteria  remains  unchanged  and  ensures  a 
95%  confidence  level  that  at  least  90%  of  the 
snubbers  are  ofierable.  The  proposed  changes 
to  bases  4.0  and  4.6  clarify  that  the  snubber 
functional  testing  interval  is  consistent  with 
the  length  of  the  operating  cycle.  Therefore, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  increase  the  interval 
between  snubber  functional  tests.  These 
changes  are  consistent  with  the  guidance 
provided  in  Generic  Letter  91-04.  The 
proposed  changes  do  not  alter  the 
configuration  of  the  snubbers  nor  change  the 
manner  in  which  the  snubbers  function. 
Operation  of  the  facility  remains  unchanged 
by  the  proposed  changes.  An  evaluation  of 
past  equipment  performance  indicates  that 
snubber  operability  is  not  time  defiendent. 
The  proposed  changes  to  bases  4.0  and  4.6 
clarify  that  the  snubber  functional  testing 
interval  is  consistent  with  the  length  of  the 
operating  cycle.  Therefore,  a  longer 
surveillance  test  interval  will  not  degrade 
snubber  performance  and  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126, 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director:  Ledyard  B. 
Marsh 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  April  12, 
1995 

Description  of  amendment  request: 
The  proposed  changes  to  the  James  A. 
FitzPatrick  Technical  Specifications 
extend  the  surveillance  test  intervals  for 
the  nuclear  steam  supply  system  to 
support  24  month  operator  cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probabilit>'  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  extend  the 
surveillance  test  intervals  for  nuclear  steam 
supply  system  components.  These  changes 
are  consistent  with  the  guidance  provided  in 
Generic  Letter  91-04.  The  proposed  changes 
do  not  involve  any  modification  to  (he  plant, 
nor  do  they  alter  equipment  functions.  On- 
line testing  will  provide  a  redundant  and 
early  means  of  demonstrating  system 
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operability.  Based  on  past  results,  SRV 
(safety/relief  valve]  mechanical  performance 
has  been  good.  No  SRV  setpoint  changes  are 
involved  in  this  application.  The  proposed 
change  to  bases  section  4.6  clarifies  that  the 
nuclear  steam  supply  system  surveillance 
testing  interval  is  consistent  with  the  length 
of  the  operating  cycle.  Therefore,  the 
propiosed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  extend  the 
surveillance  test  intervals  for  nuclear  steam 
supply  system  components.  These  changes 
are  consistent  with  the  guidance  provided  in 
Generic  Letter  91-04.  The  proposed  changes 
do  not  affect  the  way  in  which  the  nuclear 
steam  supply  system  operates  nor  alter  the 
type  of  surveillance  testing  performed.  SRV 
drift  analyses  indicate  that  SRV  drift  with  a 
3%  tolerance  would  be  acceptable  for  (i.e., 
bounded  by)  a  24  to  30  month  interval. 
Leaking  or  partially  open  SRVs  are  detected 
by  the  acoustic  monitoring  system.  Since  the 
proposed  changes  do  not  modify  the  design 
or  equipment  of  the  plant,  no  new  failure 
modes  are  introduced.  The  proposed  change 
to  bases  section  4.6  clarifies  that  the  nuclear 
steam  supply  system  surveillance  testing 
interval  is  consistent  with  the  length  of  the 
operating  cycle.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  extend  the 
surveillance  test  intervals  for  nuclear  steam 
supply  system  components.  These  changes 
are  consistent  with  the  guidance  provided  in 
Generic  Letter  91-04.  The  proposed  changes 
do  not  alter  the  configuration  of  the  nuclear 
steam  supply  system  nor  change  the  manner 
in  which  the  system  functions.  Operation  of 
the  facility  remains  unchanged  by  the 
proposed  changes.  An  evaluation  of  p>ast 
equipment  performance  indicates  that  SRV 
mechanical  pierformance  has  been  good.  In 
addition,  SRV  drift  has  been  analyzed  to  be 
within  the  allowable  tolerance  for  the 
extended  surveillance  interval.  The  proposed 
change  to  bases  section  4.6  clarifies  that  the 
nuclear  steam  supply  system  surveillance 
testing  interval  is  consistent  with  the  length 
of  the  operating  cycle.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Loca]  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 


Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director:  Ledyard  B. 
Marsh 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  March  3, 
1995,  as  supplemented  April  12, 1995 

Description  of  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  18-month  fuel  cycle,  with 
cycle  9.  Fuel  cycle  9  started  in  August 
1992;  however,  the  licensee  shut  down 
the  facility  in  February  1993  for  a 
performance  improvement  outage. 
Although  a  firm  restart  date  has  not  yet 
been  established,  restart  is  expected  in 
the  spring  of  1995.  In  order  to 
accommodate  operation  on  a  24-month 
cycle  after  the  facility  restarts,  the 
licensee  requested  an  amendment  to  the 
Technical  Specifications  (TSs)  to 
incorporate  the  indicating  instrument 
calibration  frequency  changes  listed 
below: 

(1)  The  licensee  proposed  changing 
the  calibration  frequency  for  the 
containment  water  level  monitor 
instrumentation  (specified  in  TS  Table 
4.1-1)  to  accommodate  operation  on  a 
24-month  cycle. 

(2)  The  licensee  proposed  changing 
the  calibration  frequency  for  the 
auxiliary  feedwater  (AFW)  flow  rate 
instrumentation  (specified  in  TS  Table 
4.1-1)  to  accommodate  operation  on  a 
24-month  cycle. 

(3)  The  licensee  proposed  changing 
the  calibration  frequency  for  the 
containment  building  ambient 
temperature  sensors  (specified  in  TS 
Table  4.1-1)  to  accommodate  operation 
on  a  24-month  cycle. 

(4)  The  licensee  proposed  changing 
the  calibration  frequency  for  the  seismic 
monitoring  instrumentation  (specified 
in  TS  Table  4.10-2)  to  accommodate 
operation  on  a  24-month  cycle. 

In  addition,  the  licensee  proposed 
adding  a  new  surveillance  requirement 
to  TS  Table  4.1-1  for  testing  the  core  exit 
thermocouples. 

These  proposed  changes  follow  the 
guidance  provided  in  Generic  Letter  91- 
04,  "Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Consistent  with  the  criteria  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response: 

The  propiosed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  proposed  changes  extend  the 
calibration  frequency  (to  24  months)  for  the: 

•  containment  temperature  channels, 

•  containment  water  level  monitoring 
system  channels, 

•  seismic  instrumentation  channels,  and 

•  auxiliary  feedwater  flow  rate  channels. 
These  changes  are  being  made  to 

accommodate  a  24  month  operating  cycle. 
The  proposed  changes  in  the  calibration 
frequencies  do  not  involve  any  plant 
hardware  changes,  nor  do  they  change  the 
way  the  systems  function. 

Extension  of  the  calibration  and 
surveillance  test  intervals  in  question  were 
evaluated  and  the  results  documented  in 
(New  York  Power  Authority  (NYPA)  Report 
No.  IP3-RPT-MULT-00424,  "Indicating 
Instruments  Surveillance  Test  Extensions." 
May  1993).  An  Instrument  Drift  Analysis  for 
the  indicating  instruments  [NYPA  Report  No. 
IP3-RPT-MULT-00407.  "Instrument  Drift 
Analysis  for  Indicating  Loops,"  April  1993] 
was  performed  to  evaluate  past  and  future 
instrument  drift.  The  results  of  these 
evaluations  and  analyses  indicate  that  the 
calibrations  in  question  can  safely  be 
extended  to  accommodate  the  24  month 
operating  cycle. 

For  containment  temperature,  auxiliary 
feedwater  flow  and  seismic  instrumentation, 
past  instrument  drift  has  generally  been 
within  acceptable  limits.  Some  drift 
exceeding  the  calibration  tolerance  did  occur 
for  the  triaxial  time-history  accelographs,  but 
on-line  testing  should  ensure  that  instrument 
drift  over  the  longer  cycle  does  not  degrade 
system  performance.  For  containment  water 
level  systems  (except  containment  building 
level),  new  electronic  transmitters  were 
recently  installed.  Due  to  the  lack  of  data,  an 
instrument  drift  analysis  was  not  performed. 
However,  the  new  containment  water  level 
transmitters  improved  the  overall  channel 
accuracy. 

Future  instrument  drift  was  predicted  and 
used  to  update  existing  loop  accuracy 
calculations,  with  the  following  results.  (1) 
For  the  containment  tempierature  channels, 
the  loop  accuracy  calculations  were  revised 
to  incorporate  the  larger  channel 
uncertainties.  Postulated  drift  over  30 
months  should  have  a  negligible  effect  on  the 
EOPs  (Emergency  Operating  Procedures)  and 
plant  shutdown.  (2)  For  the  containment 
system  sump  water  levels,  future  drift  is  not 
a  concern  because  the  containment  building 
water  level  is  used  post  accident  The  larger 
uncertainties  can  safely  be  accommodated  by 
changing  the  EOP  setpoint  for  transfer  to  cold 
leg  recirculation.  (3)  For  the  seismic 
instrumentation,  past  drift  was  negligible, 
and  future  drift  is  not  exp>ecfed  to  be  cycle 
length  dependent.  (4)  For  the  auxiliary 
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fieedwater  flow  rate  channels,  the  larger 
uncertainties  can  be  safely  accommodated  by 
changing  the  EOF  setting  for  the  minimum 
AFW  flow  required  for  heat  removal. 

For  the  containment  temperatiire  and 
seismic  instrumentation,  on-line  testing 
provides  added  assurance  that  the 
instrumentation  is  functioning  as  required. 

(For  the  core  exit  thermocouples,  adding  a 
requirement  to  conduct  testing  every  18 
months  will  serve  to  enstue  system 
Ofjerability.  This  new  testing  requirement 
does  not  change  the  way  the  plant  opwrates 
or  involve  hardware  modifications.] 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  diRerent 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  changes  extend  the  calibration 
frequency  (to  24  months)  for  the: 

•  containment  temperature  channels, 

•  containment  water  level  monitoring 
system  channels, 

•  seismic  instrumentation  channels,  and 

•  auxiliary  feedwater  flow  rate  channels. 
These  changes  are  being  made  to 

accommodate  a  24  month  op)erating  cycle. 
The  proposed  changes  in  the  calibration 
frequencies  do  not  involve  any  plant 
hardware  changes,  nor  do  they  change  the 
way  the  systems  function. 

Extension  of  the  calibration  and 
surveillance  test  intervals  in  question  were 
evaluated  and  the  results  documented  in 
(same  as  Question  (1)].  An  Instrument  Drift 
Analysis  for  the  indicating  instruments  (same 
as  Question  (1)1  was  performed  to  evaluate 
past  and  future  instrument  drift.  The  results 
of  these  evaluations  and  analyses  indicate 
that  the  calibrations  in  question  can  safely  be 
extended  to  accommodate  the  24  month 
operating  cycle.  For  the  containment 
temperature  and  seismic  instrumentation,  on- 
line testing  provides  added  assurance  that 
the  instrumentation  is  functioning  as 
required. 

(For  the  core  exit  thermocouples,  adding  a 
requirement  to  conduct  testing  every  18 
months  will  serve  to  ensure  system 
operabiiity.  This  new  testing  requirement 
does  not  change  the  way  the  plant  operates 
or  involve  hardware  modifications.) 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  extend  the  calibration 
frequency  (to  24  months)  for  the: 

•  containment  temf)erature  channels. 

•  contaiiunent  water  level  monitoring 
system  channels, 

•  seismic  instrumentation  channels,  and 

•  auxiliary  feedwater  flow  rate  channels. 
These  changes  are  being  made  to 

accommodate  a  24  month  operating  cycle. 
The  proposed  changes  in  the  calibration 
frequencies  do  not  involve  any  plant 
hardware  changes,  nor  do  they  change  the 
waythe  systems  function. 

For  containment  temperature,  auxiliary 
feedwater  flow  and  seismic  instrumentation. 


past  instnunent  drift  has  generally  been 
with  tn  acceptable  limits.  Some  drift 
exce  Hling  the  calibration  tolerance  did  occur 
for  t]  le  triaxial  time-history  accelographs,  but 
on-li  le  testing  should  ensure  that  instrument 
drift  over  the  longer  cycle  does  not  degrade 
syste  m  performance.  For  containment  water 
level  systems  (except  containment  building 
level  I,  new  electronic  transmitters  were 
recei  tly  installed.  Due  to  the  lack  of  data,  an 
instr  mient  drift  analysis  was  not  performed. 
How  iver,  the  new  containment  water  level 
trans  nitters  improved  the  overall  channel 
accuacy. 

(Fc  r  the  core  exit  thermocouples,  adding  a 
requi  rement  to  conduct  testing  every  18 
montns  will  serve  to  ensure  system 
opven  bility.  This  new  testing  requirement 
does  lot  change  the  way  the  plant  operates 
or  inlolve  hardware  modifications.) 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Maitine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mi.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Ledyard  B. 
Marsh 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  lersey 

Date  of  amendment  request:  March 
30, 1995 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  eliminates  the  defined 
term  CONTROLLED  LEAKAGE, 
removes  Controlled  Leakage  flow  from 
the  Reactor  Coolant  System  Operational 
Leakage  Limiting  Condition  for 
Operation  (LCO),  and  establishes  a  new 
Seal  Injection  Flow  LCO. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
beloW: 

1. 1  o  not  involve  a  significant  increase  in 
the  pi  obability  or  consequence  of  an  accident 
previi  lusly  evaluated. 

Chi  nging  the  Technical  Specification  to 
limit  seal  injection  flow  instead  of  seal 
leako  T  flow  does  not  affect  the  probability  of 
any  axident  previously  evaluated. 
Main  aining  adequate  Emergency  Core 
Coolilig  System  (ECCS)  flow  during  Loss  of 
Coolant  Accident  (LOCA)  ensures  that  the 
consequences  of  these  accidents  are 
unaffected.  The  existing  Technical 


Speciflcation  allows  seal  injection  throttle 
valve  positioning  that  could  result  in  seal 
injection  flow  path  resistance  values  below 
those  used  in  the  Salem  ECCS  hydraulic  flow 
analyses.  Reduced  line  resistances  could 
result  in  inadequate  ECCS  flow  to  the  reactor 
core.  Revising  the  Technical  Specification  to 
limit  RCP  seal  injection  flow  ensures  that  the 
accident  analysis  assumptions  are 
maintained,  and  the  previously  evaluated 
accident  consequences  remain  unchanged. 
Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  any 
hardware  modifications  or  result  in  any 
functional  changes  to  system  operation.  RCP 
seal  injection  flow  is  used  as  a  limiting 
parameter  in-place  of  RCP  seal  leakoff  flow. 

Since  design  requirements  continue  to  be 
met  and  the  RCS  pressure  boundary  is  not 
challenged,  no  new  failure  mode  is  created. 
Thus,  an  accident  different  6t)m  any  already 
evaluated  is  not  created  by  this  change. 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  Safety  Limits  or  Limiting 
Safety  System  Setpoints  are  determined. 
Controlled  Leakage  (RCP  seal  leakoff)is 
removed  from  the  Reactor  Coolant  System 
Leakage  Limiting  Condition  for  Operation 
(LCO),  and  a  new  seal  injection  LCO  is 
established.  The  new  LCO  continues  to  limit 
seal  injection  flow  during  accident 
conditions.  The  limiting  parameter  is 
changed  from  RCP  seal  leakoff  flow  to  RCP 
seal  injection  flow.  These  changes  ensure 
that  the  accident  analysis  assumptions  and 
existing  margins  of  safety  are  maintained. 
The  seal  injection  flow  specification  limit  is 
not  applicable  in  Mode  4  and  lower,  because 
high  seal  injection  flow  is  less  critical  due  to 
lower  Reactor  Coolant  System  (RCS)  pressure 
and  decay  heat  removal  requirements  in 
these  modes.  Reactor  coolant  pump  seal 
injection  flow  must  be  limited  in  Modes  1, 
2,  and  3  to  ensure  adequate  Emergency  Core 
Cooling  System  Flow. 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
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Strawm.  1400  L  Street,  NW,  Washington, 
DC  20005-3502 
NRC  Project  Director  John  F.  Stolz 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  April  6, 
1995  (TS  95-05) 

Description  of  amendment  request: 
The  proposed  change  would  (1)  replace 
the  reference  to  Table  3.6-2  from 
Definition  1.7.a.2  for  Containment 
Integrity  with  a  phrase  that  will  allow 
the  valves  to  be  opened  under 
administrative  control;  (2)  replace  the 
reference  to  Table  3.6-2  from 
Surveillance  Requirement  4.6.1.1  with  a 
phrase  that  will  allow  the  valves  to  be 
opened  under  administrative  control;  (3) 
delete  the  reference  to  Table  3.6-1  from 
Technical  Specification  3.6.1.2;  (4) 
delete  Table  3.6-1,  "Bypass  Leakage 
Paths  to  the  Auxiliary  Building  - 
Secondary  Containment  Bypass  Leakage 
Paths;"  (5)  revise  Specification  3.6.3  to 
delete  the  reference  to  Table  3.6-2,  add 
a  footnote  that  discusses  the  opening  of 
penetrations  intermittently,  add  the 
phrase  to  take  exception  to  the 
containment  vacuum  isolation  valves, 
and  add  an  action  statement  to  indicate 
that  Specification  3.0.4  does  not  apply 
to  the  specification;  (6)  delete 
Surveillance  Requirement  4.6.3.1;  (7) 
delete  references  to  Table  3.6-2  in 
Specifications  4.6.3.2  and  4.6.3.3  and 
additional  wording  added  to  indicate 
that  the  specifications  apply  to 
automatic  containment  isolation  valves; 
(8)  delete  Table  3.6-2,  "Containment 
Isolation  Valves"  and  add  a  note  to  the 
page  indicated  that  the  information  has 
been  intentionally  deleted;  (9)  revise 
SpeciHcation  3.8.3  1  to  specify  that  the 
Limiting  Condition  for  Operation 
applies  to  primary  and  backup 
containment  penetration  conductor 
overcurrent  protective  devices 
associated  with  each  containment 
electrical  penetration  shall  be  operable, 
add  a  phrase  to  indicate  that  the  scope 
of  these  protective  devices  excludes 
those  circuits  for  which  credible  fault 
currents  would  not  exceed  the  electrical 
penetration  design  rating,  and  delete  the 
phrase  that  references  appropriate  plant 
instructions  in  the  action  statement;  (10) 
delete  the  phrase  that  references 
appropriate  plant  procedures  from 
Specification  4.8.3.1;  (11)  delete  the 
phrase  h-om  SR  4.8.3. l.a.3  that  indicates 
that  a  complete  listing  of  all  fuses  to  be 
veriHed  in  accordance  with  the 
requirement  will  be  maintained  in 
appropriate  plant  instructions;  (12) 
replace  the  phrase  "appropriate  plant 
instructions  based  on"  with 


"procedures  prepared  in  conjunction 
writh"  in  SR  4.8.3. l.b;  (13)  replace  the 
reference  to  Table  3.8-2  in  Specification 
3.8.3.2  with  a  phrase  that  indicates  that 
the  Requirement  is  applicable  to  valves 
used  in  safety  systems;  (14)  delete  Table 
3.8-2.  "Motor  Operated  Valves  Thermal 
Overload  Protection."  and  replace  it 
with  a  note  that  indicates  that  the  pages 
are  intentionally  blank;  and  (15) 
incorporate  appropriate  changes  to  the 
Bases  to  reflect  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  projxjsed  technical 
sf)ecification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  removal  of  the  component  listings 
from  the  SQN  TSs  will  not  create  an  increase 
in  the  probability  or  consequences  of  any 
accident  previously  evaluated.  Although  no 
longer  in  the  TSs.  the  components  listed  in 
Tables  3.6-1.  3.6-2.  and  3.8-2  will  be 
contained  in  administratively  controlled 
documents.  This  equipment  must  be  tested  at 
the  required  intervals  and  each  unit's  action 
statements  must  still  be  adhered  to.  These 
procedures  are  revised  and  approved  in 
accordance  with  requirements  of  TS  Section 
6.5. lA.  This  review  process  also  requires  an 
evaluation  based  on  10  CFR  50.59 
requirements.  As  indicated  in  CL  91-08.  this 
is  adequate  control  for  changes  to  these 
components  lists. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  removal  of  the  component  lists  from 
the  TSs  does  not  modify  safety-related 
equipment  or  systems,  nor  does  it  change  any 
safety-related  setpoints  used  to  prevent  or 
mitigate  previously  analyzed  accidents.  The 
component  lists  are  presently  located  in 
separate  documents  that  are  subject  to  the 
requirements  of  10  CFR  50.59.  Also,  the 
limiting  condition  of  operation  requirements 
remain  in  effect  and  appropriate  actions  will 
be  taken  if  any  limits  are  exceeded. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  horn  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  the  previously  discussed 
component  lists  from  the  TS.  Appropriate 
measures  presently  exist  to  control  the 
setpoint  of  the  components  listed.  Any 
changes  to  these  setpoints  are  controlled  by 
the  SQN  design  change  process  that  is  subject 
to  the  requirements  of  10  CFR  50.59  in  which 


the  reduction  of  the  present  margin  of  safety 
is  addressed.  The  proposed  amendment 
continues  to  require  operation  within  the  set 
values  for  these  components,  and  appropriate 
actions  to  be  taken  when  or  if  the  limits  are 
exceeded.  Based  on  these  controls,  this 
amendment  will  not  involve  a  reduction  in 
a  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamihon  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio  ^ 

Date  of  amendment  request:  March 
24, 1995 

Description  of  amendment  request: 
The  licensee  has  requested  a  one-time 
extension  of  the  performance  intervals 
for  certain  Technical  Specification 
Surveillance  Requirements  (SR). 
Affected  SRs  include  |>enetration  leak 
rate  testing,  valve  operabiiity  testing, 
instrument  calibration,  response  time 
testing,  and  logic  system  functional 
tests.  The  proposed  changes  are 
requested  to  support  refueling  outage  5 
scheduled  to  begin  no  later  than 
February  15,  1996. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  profKJsed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  profHjsed  TS  change  requests  a  one- 
time extension  of  the  surveillance  intervals 
related  to:  a)  RPS  Instrumentation 
calibration.  LSFTs,  and  response  time  testing; 
b)  Isolation  Actuation  System 
Instrumentation  calibration,  LSFTs.  and 
response  time  testing:  c)  ECCS  Actuation 
Instrumentation  calibration,  LSFTs,  and 
resjxmse  time  testing:  d)  Control  Rod  Block 
Instrumentation  calibration  and  LSFTs:  e) 
Remote  Shutdown  Instrumentation  and 
Controls  calibration  and  operabiiity  testing:  f) 
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Accident  Monitoring  Instrumentation 
calibration;  g3  Plant  Systems  Instrumentation 
calibration  and  LSFTs;  h)  Primary 
Ck>ntainment  automatic  valve  actuation;  i] 
Reactor  Coolant  System  Pressure  Isolation 
Valve  (PIV)  testing:  j)  system  automatic 
initiation  testing;  and.  k)  Emergency  Diesel 
Generator  inspection  and  testing. 

Also  proposed  is  the  re-establishment  of 
the  baseline  for  the  "N  times  18  months" 
cumulative  surveillance  interval  for  response 
time  testing. 

The  discussion  in  the  License  Amendment 
Request  demonstrates  the  following: 

i)  Rosemount  transmitter  calibration  period 
extension  is  acceptable  based  on  Rosemount 
D8900126,  Revision  A  which  supported 
extension  of  the  calibration  interval  from  18 
months  to  30  months  based  on  the  reduction 
in  the  drift  allowance; 

ii)  Extrapolation  of  plant  specific 
calibration  data  is  acceptable  in  supporting 
the  extension  of  other  calibration 
surveillance  intervals  to  RFO-5; 

iii)  LSFT  interval  extension  is  acceptable 
based  on  the  NRC  Safety  Evaluation  Report 
(Peach  Bottom  Atomic  Power  Plant.  Units  2 
and  3,  dated  August  2.  1993)  which 
supported  extension  of  the  interval  for  LSFT 
from  18  to  24  months.  This  was  based  on  the 
small  probability  of  relay  or  contact  failure 
relative  to  mechanical  component  failure 
probability  and.  therefore,  the  increase  in 
LSFT  interval  represented  no  significant 
change  in  the  overall  safety  system 
unavailability; 

iv)  Response  time  testing  interval 
extension  for  Isolation  Actuation  and  ECCS 
Actuation  instnmientation  channels  is 
acceptable  based  on  the  BWR  Owners  Group 
(BWROG)  Licensing  Topical  Report  NEDO- 
32291  (January  1994)  which  provided  the 
necessary  justification  for  elimination  of 
response  time  testing  and,  therefore,  provides 
a  suitable  argum^t  for  extending  the  interval 
for  a  short  period  of  time.  The  NRC  approved 
the  use  of  NEDO-32291  as  a  basis  for  License 
Amendment  Requests,  with  additional 
conditions  specified,  in  a  letter  to  the 
BWROG  in  December  1994. 

v)  Response  time  testing  interval  extension 
for  RPS  Instrumentation  channels  is 
acceptable  because:  i)  there  are  redundant 
sensors  that  can  initiate  the  scram  function; 
ii)  one-out-of-two  redundancy  exists  in  every 
individual  instrument  channel  within  each 
trip  function:  iii)  several  redundant  and 
diverse  instrument  channels  are  provided 
which  can  detect  and  generate  a  scram  signal; 
iv)  the  failure  probability  is  a  small  fraction 
of  the  total  control  rod  insertion  (scram) 
failure  probability;  v)  failure  of 
instrumentation  in  the  sluggish  mode  is  a 
small  fraction  of  its  overall  failure  modes; 
and  iv)  NRC  Safety  Evalution  Report  dated 
August  2, 1993  (Peach  Bottom  Atomic  Power 
Station.  Units  2  and  3  docket)  has  previously 
provided  approval  for  extension  of  the  RPS 
response  time  testing  surveillance  interval 
from  18  to  24  months. 

vi)  Response  time  testing  interval 
extension  for  the  Main  Steam  Line  isolation 
is  acceptable  because  i)  redundancy  and 
diversity  exist  in  individual  instrument 
channels  within  a  trip  function;  ii) 
instnunentation  response  time  is  a  small 


fraction  of  the  overall  response  time  of  the 
actuating  device;  iii)  instrumentation  failure 
probability  is  a  very  small  portion  of  the  total 
M5IV  failure  probability;  and.  iv)  failure  of 
instrumentation  in  the  sluggish  resfmnding 
mode  is  a  small  fraction  of  its  overall  failure 
modes. 

vii)  Containment  Isolation  Valve  leakage 
determination  and  actuation  interval 
extension  is  acceptable  based  on:  i) 
redundancy  provided  in  the  design  of  the 
penetrations;  ii)  the  periodic  testing  of  the 
valves  during  power  operation:  and.  iii)  the 
short  period  of  time  the  interval  is  being 
extended. 

viii)  Reactor  Coolant  System  PIVs  have 
exhibited  low  as-found  leak  rates  as 
measured  during  the  last  refueling  outage; 
there  is  substantial  margin  available  for  the 
PIVs  from  the  as-left  leakage  to  the  allowed 
TS  leakage:  the  requested  extension  of  the 
surveillance  interval  is  small;  and  the 
conclusion  of  NUREG-1463,  "Regulatory 
Analysis  for  the  Resolution  of  Generic  Safety 
Issue  105:  Interfacing  System  Loss-of-Coolant 
Accident  in  Light  Water  Reactors"  (July 
1993),  and  the  confirmation  of  the  PNPP 
Individual  Plant  Examination  that  the 
ISLOCA  (for  which  PIVs  are  provided  to 
prevent)  is  not  a  risk  concern  to  BWRs  or 
PNPP. 

Lx]  System  initiation  and  actuation  testing 
interval  is  acceptable  based  on  the  periodic 
testing  of  components  during  power 
operation  and  the  short  period  of  time  the 
interval  is  being  extended. 

x)  Emergency  Diesel  Generator  testing 
interval  extension  is  acceptable  based  on:  i) 
the  past  testing  results  which  support 
extension  for  the  short  period  of  time;  ii)  the 
testing  that  is  done  during  power  operation; 
and,  iii)  the  short  period  of  time  the  interval 
is  being  extended. 

.    xi)  The  re-establishment  of  the  baseline  for 
the  "N  times  18  months"  cumulative 
surveillance  interval  for  response  time  testing 
is  acceptable  in  that  the  extension  of  the 
cumulative  interval  would  not  be  for  more 
than  the  individual  extension  requested  and 
justified  herein. 

Therefore,  from  the  above  it  is  shown  that 
the  proposed  change  will  not  significantly 
increase  the  probability  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  change  requests  a  one- 
time extension  of  the  surveillance  intervals 
for  instrument  calibration,  instrument 
channel  LSFT  and  response  time  testing, 
containment  isolation  valve  leakage 
determination  and  actuation,  PIV  leak  rate 
determination,  system  actuation  testing,  and 
diesel  generator  inspection  and  testing.  The 
proposed  changes  do  not  necessitate  a 
physical  alteration  to  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed). 
The  requested  extension  durations  are  small 
as  compmred  to  the  overall  interval  allowed 
by  TS;  drift  data  supports  extension  of  the 
calibration  intervals:  NRC  and  industry 
evaluations  support  extension  of  LSFT; 
industry  evaluations  and  redundancy  in 
system  design  support  extension  of  response 


time  testing;  past  testing  and  periodic  testing 
provides  confidence  of  no  effect  on 
equipment  availability  by  extending  the 
confidence  of  no  effect  on  equipment 
availability  by  extending  the  surveillance 
interval.  Therefore,  the  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

In  addition,  the  requested  re-establishment 
of  the  baseline  at  RFO-5  for  the  "N  time  18 
months"  cumulative  surveillance  interval  for 
response  time  testing  is  acceptable  in  that  the 
cumulative  surveillance  interval  will  not  be 
extended  by  more  than  that  which  is 
proposed  for  individual  response  time  tests 
during  RFO-5.  The  individual  response  time 
test  surveillance  interval  extensions  have 
been  justified  herein.  The  justification  for 
individual  response  time  test  surveillance 
interval  extensions  applies  to  the  cumulative 
surveillance  interval  extension  which  is 
requested  and  will  be  granted  by  allowing  the 
re-establishment  of  the  baseline  of  the  "N 
times  18  months"  surveillance  interval  to  the 
resjxjnse  time  testing  dates  for  those  response 
time  tests  to  be  performed  during  RFO-5.  The 
propmsed  changes  do  not  necessitate  a 
physical  alteration  to  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed). 
Therefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  TS  change  requests  a  one- 
time extension  of  the  surveillance  intervals 
for  instrument  calibration,  instrument 
channel  LSFT,  and  response  time  testing, 
containment  isolation  valve  leakage 
determination  and  actuation,  PIV  leak  rate 
determination,  system  actuation  testing,  and 
diesel  generator  inspection  and  testing.  The 
proposed  changes  do  not  necessitate  a 
physical  alteration  to  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed). 
In  that  the  requested  extension  durations  are 
small  as  compared  to  the  overall  interval 
allowed  by  TS,  drift  data  supports  extension 
of  the  calibration  intervals.  NRC  and  industry 
evaluations  support  extension  of  LSFT, 
industry  evaluations  and  redundancy  in 
system  design  support  extension  of  res|X)nse 
time  testing,  past  testing  and  periodic  testing 
provides  confidence  of  no  effect  on 
equipment  availability  by  extending  the 
surveillance  interval,  the  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

In  addition,  the  requested  re-establishment 
of  the  baseline  at  RFO-5  for  the  "N  times  18 
months"  cumulative  surveillance  interval  for 
response  time  testing  is  acceptable  in  that  the 
cumulative  surveillance  interval  will  not  be 
extended  by  more  than  that  which  is 
proposed  for  individual  resp>onse  time  tests 
during  RFO-5.  The  individual  response  time 
test  surveillance  interval  extensions  have 
been  justified  herein.  The  justification  for 
individual  response  time  test  surveillance 
interval  extensions  applies  to  the  cumulative 
surveillance  interval  extension  which  is 
requested  and  will  be  granted  by  allowing  the 
re-establishment  of  the  baseline  of  the  "N 
times  18  months"  surveillance  interval  to  the 
resp>onse  time  testing  dates  for  those  response 
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time  tests  to  be  performed  during  RFO-5.  The 
proposed  changes  do  not  necessitate  a 
physical  alteration  to  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed). 
Therefore,  the  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg.  Esq., 
Shaw,  Pittman.  Potts  &  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037 

NEC  Project  Director:  Gait  H.  Marcus 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request:  April  3, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
new  programmatic  requirements 
governing  radiological  effluent  into  the 
Administrative  Controls  section  of  the 
Technical  Specifications  in  accordance 
with  Generic  Letter  89-01. 
"hnplementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  in  the 
Administrative  Controls  Section  of 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  prol>ability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propKJsed  changes  are  administrative 
in  nature  and  alter  only  the  format  and 
location  of  programmatic  controls  and 
procedural  details  relative  to  radioactive 
effluent,  radiological  environmental 
monitoring,  solid  radioactive  wastes,  and 
associated  reporting  requirements. 
Compliance  with  applicable  regulatory 
requirements  will  continue  to  be  maintained. 
In  addition,  the  proposed  changes  do  not 
alter  the  conditions  or  assumptions  in  any  of 
the  Updated  Safety  Analysis  Report  (USAR) 


accident  analyses.  Since  the  USAR  accident 
analyses  remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes. 
Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  prol>ability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  involve  any 
changes  to  the  configuration  or  method  of 
operation  of  any  plant  equipment. 
Accordingly,  no  new  feilure  modes  have 
been  defined  for  any  plant  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  failure  been  identified  as 
a  result  of  the  proposed  changes.  Also,  there 
will  be  no  change  in  types  or  increase  in  the 
amounts  of  any  radioactive  effluent  released 
offsite.  Therefore,  it  can  be  concluded  that 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &t)m  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  changes  do  not  involve  any 
actual  change  in  the  methodology  used  in  the 
control  of  radioactive  effluents,  solid 
radioactive  wastes,  or  radiological 
environmental  monitoring.  These  changes  are 
considered  administrative  in  nature,  provide 
for  the  relocation  of  procedural  details 
outside  the  Technical  Specifications,  and  add 
appropriate  administrative  controls  in  the 
Technical  Sp>ecifications  to  provide 
continued  assurance  of  compliance  with 
applicable  regulatory  requirements.  These 
proposed  changes  also  comply  with  the 
guidance  contained  in  Generic  Letter  89-01. 
Therefore,  it  can  he  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037 

NRC  Project  Director:  Gail  H.  Marcus 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request:  February 
24, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
Surveillance  Requirement  4.6.1.7.4  and 


its  associated  Bases  to  delete  the 
quarterly  verification  of  the  measured 
leakage  rate  for  containment  mini-purge 
supply  and  exhaust  isolation  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  revision  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  Callaway  Plant  with  this  change 
would  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revision  to  the  T/S  will  not 
adversely  impact  plant  safety  since  the 
requirement  to  perform  the  quarterly 
surveillance  will  still  be  implemented  to 
verify  valve  leakage  and  seal  degradation. 
The  mini-purge  valves  will  still  perform  their 
intended  safety  function  to  close  within  5 
seconds  after  receipt  of  an  isolation  signaL 

2)  Create  the  fjossibility  of  a  new  or 
different  kind  of  accident  bom  any 
previously  evaluated. 

There  are  no  design  changes  t)eing  made 
that  would  create  a  new  type  of  accident  or 
malfonction  and  the  method  and  manner  of 
plant  operation  remain  unchanged.  Deletion 
of  the  individual  leakage  rate  for  these  valves 
does  not  affect  the  severity  of  any  accident 
previously  evaluated.  The  consequences  of  a 
valve  failure  or  malfonction  are  not  increased 
by  the  removal  of  the  acceptance  criteria, 
leakage  rate  will  still  be  measured  on  a. 
quarterly  basis  as  is  currently  done  to 
determine  if  the  seals  are  degrading. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

There  are  no  changes  being  made  to  the 
safety  limits  or  safety  system  settings  that 
would  adversely  impact  plant  safety.  The 
valves  will  still  be  surveilled  on  a  quarterly 
basis  to  verify  leakage  and  seal  degradation 
to  assure  gross  failure  will  not  occur  and  that 
containment  integrity  is  maintained. 

Based  on  the  above  discussions,  it  has  been 
determined  that  the  requested  Technical 
Specification  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  or  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  or  involve  a  significant 
reduction  in  a  margin  of  safety.  Therefore, 
the  requested  license  amendment  does  not 
involve  a  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 
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Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  N.W., 
Washington,  DC  20037 

NRC  Project  Director  Gail  H.  Marcus 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request:  April  17, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Table  2.2- 
1  and  associated  Bases  to  reduce 
repeated  alarms  and  partial  reactor  trips 
related  to  the  C-4  control  system 
interlock  and  the  Overpower  Delta-T 
(OP[delta]T)  reactor  trip  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiRcant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  revision  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  Callaway  Plant  with  this  change 
would  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Overall  protection  system  performance  will 
remain  within  the  bounds  of  the  accident 
analyses  documented  in  Final  Safety 
Analyses  Report  (FSAR)  Chapter  15,  WCAP- 
10961 -P  for  Category  1  plants  such  as 
Callaway,  and  WCAP-11883  since  no 
hardware  changes  are  proposed. 

The  OPIdeltajT  reactor  trip  function 
provides  protection  against  excessive  pwwer 
(fuel  rod  integrity  protection  within  the  fuel 
temperature  design  basis).  No  credit  is  taken 
for  the  OPIdeltalT  trip  in  the  Chapter  15 
licensing  basis  accident  analyses.  The 
[deltalT  trip  function  is  credited  in  non- 
licensing  basis  analyses  of  various  steamline 
breaks. 

The  OPIdeltajT  trip  will  continue  to 
function  in  a  manner  consistent  with  the 
plant  design  basis.  There  will  be  no  change 
to  the  OPIdeltajT  safety  analysis  limit  listed 
in  FSAR  Table  15.0-4.  Therefore,  there  will 
be  no  degradation  in  the  performance  of  or 
an  increase  in  the  number  of  challenges  to 
equipment  assumed  to  function  during  an 
accident  situation. 

The  reactor  trip  system  response  time,  as 
deRned  in  the  Technical  Specifications,  will 
be  unaffected. 

These  Technical  Specification  revisions  do 
not  involve  any  hardware  changes  nor  do 
they  affect  the  probability  of  any  event 
initiators.  There  will  be  no  change  to  normal 
plant  operating  parameters  or  accident 
mitigation  capabilities.  Therefore,  these 
changes  will  not  increase  the  probability  or 
consequences  of  an  accident  or  malfunction. 

2)  Create  the  [wssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

As  discussed  above,  there  are  no  hardware 
changes  associated  with  these  Technical 


Specification  revisions  nor  are  there  any 
changes  in  the  method  by  which  any  safety- 
related  plant  system  performs  its  safety 
function.  Revisions  to  the  OPIdeltalT  values 
for  iC4  and  Ka  will  require  scaling  changes  for 
summing  amplifier  cards  (NSA  cards)  in  the 
7300  Process  Protection  System.  These 
scaling  changes  are  straightforward  and 
similar  in  nature  to  those  performed  to 
implement  OL  Amendments  72  and  84 
associated  with  the  implementation  of 
relaxed  axial  offset  control  (RAOC)  and  a 
revised  OT|delta|T  fi((deltajl)  penalty 
function.  These  scaling  changes  will  not 
affect  the  normal  manner  of  plant  operation. 
There  will  be  a  reduction  in  the  incidence  of 
C-4  alarms  and  f)artial  reactor  trips.  There 
will  be  less  of  a  need  to  reduce  fwwer  during 
on-line  surveillance  testing. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
these  changes.  There  will  be  no  adverse  effect 
or  challenges  imposed  on  any  safety-related 
system  as  a  result  of  these  changes. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

There  will  be  no  change  to  the  Overpower 
IdeltajT  safety  analysis  limit  listed  in  FSAR 
Table  15.0-4.  Available  setpoint  calculation 
margin  will  be  used  to  increase  the  iC«  value, 
reflected  as  a  new  bias  on  a  summing 
amplifier  card  in  each  of  the  four  protection 
loops.  This  will  also  require  corresf>onding 
decreases  in  the  OPIdeltajT  Total  Allowance 
and  Allowable  Value  in  Technical 
Specification  Table  2.2-1.  Available  margin 
in  the  OPIdeltalT  trip  protection  function 
will  be  used  to  decrease  the  K«  value, 
reflected  as  a  new  gain  on  a  summing 
amplifier  card  in  each  of  the  four  protection 
loops. 

As  discussed  above,  the  response  time  of 
the  OPIdeltajT  reactor  trip  function  will 
remain  unchanged. 

It  has  been  confirmed  that  the  Z  and  S 
terms  currently  listed  in  Table  2.2-1  for  the 
OPIdeltalT  trip  function  will  remain 
conservative.  The  change  in  K«  will  result  in 
a  decrease  in  the  Total  Allowance  and 
Allowable  Value  for  OPIdeltajT;  however, 
this  does  not  affect  any  margin  of  safety  since 
the  safety  analysis  limit,  which  preserves  the 
overpower  safety  margin,  is  unchanged. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impiact  on  the 
overpower  limit,  DNBR  limits,  Fq,  FIdeltajH, 
LOCA  PCT,  peak  local  power  density,  or  any 
other  margin  of  safety. 

Based  upon  the  preceding  information,  it 
has  been  determined  that  the  propiosed 
changes  to  the  Technical  Specifications  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated,  or  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  N.W., 
Washington.  DC  20037 

NEC  Project  Director:  Gail  H.  Marcus 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  October 
28, 1994 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  Neutron  Monitoring  System 
(NMS)  and  Control  Rod  Position 
instrumentation  from  the  Vermont 
Yankee  Technical  Specifications  for 
post-accident  monitoring. 
Administrative  changes  are  also 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  to  remove  the 
NMS  and  Control  Rod  Position 
instrumentation  from  the  Technical 
Specifications  for  px)st-accident  monitoring  is 
consistent  with  NRC  requirements 
concerning  this  instrumentation. 

Wide  Range  Neutron  Flux  (NMS 
instrumentation)  is  presently  included  in  the 
(boiling  water  reactorj  BWR  Standard     & 
Technical  Specifications,  but  the  NRC  has 
recently  determined  lletter.  USNRC  to 
VYNPC,  dated  April  29. 1993J  that  this 
instrumentation  need  not  meet  R.G.  1.97 
Category  1  criteria  and  that  licensees  may 
request  the  removal  of  this  instrumentation 
from  their  post-accident  monitoring 
Technical  Specifications.  Control  Rod 
Position  instrumentation  is  considered  R.G. 
1.97  Category  3  which  is  required  to  meet  the 
least  stringent  design  and  qualification 
criteria  as  specified  in  this  regulatory  guide. 

Testing,  calibration  and  maintenance  of 
this  instrumentation  will  continue  to  assure 
operability  of  instrumentation.  The  portions 
of  the  NMS  and  the  Control  Rod  Position 
instrumentation  systems  to  be  removed  from 
the  piost-accident  monitoring  Technical 
Specifications  do  not  perform  any  automatic 
control  or  trip  function.  In  addition,  this 
instrumentation  does  not  provide 
information  that  is  required  to  permit  the 
control  room  operator  to  take  manual  actions 
that  are  required  for  safety  systems  to 
accomplish  their  safety  functions  for  design 
basis  accident  events. 
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At  a  BWR,  when  all  control  rods  are 
inserted,  these  control  rods  cannot  be 
withdrawn  without  deliberate  operator 
action.  The  proposed  change  does  not  result 
in  any  system  hardware  modification  or  new 
plant  configuration.  The  requested  change  to 
post-accident  monitoring  instrumentation 
does  not  impact  any  IFinal  Safety  Analysis 
Reportj  FSAR  safety  analysis  involving  the 
NMS  or  Control  Rod  Position  System.  These 
monitoring  functions  are  not  contributors  to 
the  initiation  of  accidents. 

The  administrative  changes  to  correct  a 
typographical  error  and  instrument  ranges 
will  have  no  effect  on  plant  hardware,  plant 
design,  safety  limit  setting  or  plant  system 
operation  and  therefore,  do  not  modify  or 
add  any  initiating  parameters  that  would 
significantly  increase  the  probability  or 
consequences  of  any  previously  analyzed 
accident. 

Therefore,  it  is  concluded  that  there  is  not 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  function  of  the  instrumentation  to 
be  removed  from  the  Technical 
Specifications  is  for  monitoring  only.  These 
indications  are  not  necessary  for  operators  to 
accomplish  any  safety  functions. 

The  proposed  change  does  not  involve  any 
change  in  hardware.  Technical  Specification 
setpoints.  plant  operation,  redundancy, 
protective  function  or  design  basis  of  the 
plant.  There  is  no  impact  on  any  existing 
safety  analysis  or  safety  design  limits.  NMS 
and  Control  Rod  Position  monitoring 
functions  do  not  initiate  nuclear  system 
parameter  variations  which  are  considered 
potential  initiating  causes  of  threats  to  the 
fuel  and  the  nuclear  system  process  barrier. 

As  discussed  above,  the  proposed 
administrative  change  only  corrects  a 
typographical  error  concerning  equipment 
identification  numbers  and  listed  instrument 
ranges.  This  change  does  not  affect  any 
equipment  and  they  do  not  involve  any 
potential  initiating  events  that  would  create 
any  new  or  different  kind  of  accident. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  to  remove  the 
NMS  and  Control  Rod  Position 
instrumentation  from  the  Ttichnical 
Specifications  for  post-accident  monitoring 
does  not  affect  any  existing  safety  margins. 
The  original  NMS  design  basis  for  BWRs 
never  required  a  post-accident  neutron 
monitoring  function  since  there  are  no  design 
basis  accidents  that  rely  on  operator  action  to 
control  reactor  power.  This  is  also  true  for 
Control  Rod  Position  monitoring. 

Existing  Technical  Specifications 
requirements  for  automatic  trip  functions  are 
unaffected.  Failure  of  the  indication  of 
reactor  power  from  the  NMS  or  the  Control 
Rod  Position  System  does  not  preclude  the 
ability  of  the  reactor  operator  to  determine 
reactor  power  levels.  Alternate  indications 
are  available  to  ascertain  reactor  power. 
These  include  reactor  coolant  boron 
concentrations,  flux  levels  from  the 
Traversing  Incore  Probe  (TIP)  System  and  the 
status  of  plant  ftarameters  which  are  linked 


to  reactor  power.  In  addition,  alternate  means 
of  determining  reactor  power  have  been 
incorporated  into  the  Emergency  Opierating 
Procedures  (EOPs). 

Operation,  testing  and  maintenance  of  this 
instrumentation  will  remain  the  same. 
System  functions  are  the  same.  Post-accident 
functional  design  criteria  as  described  in 
IBWR  Owners  Group  Topical  Report  NEDO- 
31558-A,  dated  March  29, 19931,  and 
approved  by  the  NRC  are  satisfied  by  present 
equipment  installed  at  VY.  NMS 
instrumentation  is  still  included  in  the 
Technical  Specifications  for  the  (Reactor 
Protection  System)  RPS.  Control  Rod  Position 
instrumentation  does  not  perform  any  safety 
function. 

As  discussed  above,  the  proposed 
administrative  changes  do  not  affect  any 
equipment  involved  in  potential  initiating 
events  or  safety  limits. 

Based  upon  the  above,  it  is  concluded  that 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  above,  we  conclude  that 
the  proposed  change  does  not  constitute  a 
significant  hazards  consideration  as  defined 
in  10CFR50.92(c). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Brooks'Memorial  Library.  224 
Main  Street,  Brattleboro,  VT  05301 

Attorney  for  licensee:  ]ohn  A.  Ritsher, 
Esquire,  Ropes  and  Gray,  One 
International  Place.  Boston.  MA  02110- 
2624 

NRC  Project  Director:  Phillip  F. 
McKee 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  March 
30, 1995 

Description  of  amendment  request: 
The  licensee  is  requesting  temporary 
changes  to  Technical  Specifications  (TS) 
3.7.3.1,  "Component  Cooling  Water 
Subsystem  -  Operating,"  and  3.7.4.1, 
"Service  Water  System  -  Operating."  for 
NA-1&2.  The  proposed  TS  changes  will 
allow  one  of  the  two  service  water  loops 
to  be  isolated  from  the  component 
cooling  water  heat  exchangers  during 
power  operation  in  order  to  refurbish 
the  isolated  service  water  headers. 

NA-1&2  is  currently  pursuing 
refurbishment  of  the  18-inch.  20-inch 
and  24-inch  diameter  service  water 
supply  and  return  lines  to/from  the  NA- 
1  and  NA-2  component  cooling  heat 
exchangers  (CCHXs).  Refurbishment  of 
this  piping  presents  a  challenge  in  that 
it  is  not  possible  to  isolate  and  plug  or 


blank  the  section  to  be  worked  in  a  7- 
day  time  period.  The  purpose  of  the 
proposed  change  is  to  request  temporary 
changes  to  the  existing  servicewater 
(SW)  and  component  cooling  water  (CC) 
TS  to  permit  orderly  and  efficient 
conduct  of  the  pipe  refurbishment 
project  during  two-unit  power 
operation.  Specifically,  the  licensee  is 
proposing  to  temporarily  change  TS 
3.7.4.1  "Service  Water  System  - 
Operating"  to  allow  operation  of  the  SW 
system  with  one  independent  source  of 
SW  to/from  the  NA-1  and  NA-2  CCHXs 
for  two  periods  of  up  to  49  days  each. 
This  proposed  change  also  allows  the 
automatic  closure  feature  of  the  SW 
valves  to/from  the  CCHXs  to  be  defeated 
during  the  49-day  periods.  In  addition, 
the  licensee  proposes  to  temporarily 
change  TS  3.7.3.1  "Component  Cooling 
Water  Subsystem  -  Operating"  with  a 
footnote  which  considers  the  CC 
subsystems  OPERABLE  with  only  one 
independent  source  of  SW  provided  to/ 
from  the  CCHXs  during  these  49-day 
periods.  Further,  the  proposed  change 
would  allow  that  during  operation  with 
only  one  SW  header  available  to/from 
the  CCHXs,  the  provisions  of 
Specification  3.0.4  would  not  be 
applicable  provided  two  SW  loops  are 
capable  of  providing  cooling  for  the 
other  operable  plant  components. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 
proposed  Technical  Specifications 
changes  will  not: 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  piping  refurbishment  project  and  the 
proposed  temporar.'  changes  to  the  SW  and 
CC  Technical  Specifications  have  been 
evaluated  to  assess  their  impact  on  the 
normal  operation  of  the  SW  and  CC  systems 
and  to  ensure  that  the  design  basis  safety 
functions  of  each  system  are  preserved.  The 
SW  system  is  required  to  function  during  all 
normal  and  emergency  operating  conditions. 
During  normal  plant  opieration,  the  SW 
system  provides  cooling  water  to  the  CCHXs. 
charging  pump  coolers,  instrument  air 
compressor  coolers,  and  control  room  chiller 
condensors  of  both  units.  During  the  two  49- 
day  periods,  one  header  will  (operate)  with 
its  24-inch  piping  to/from  the  CCHXs 
tempiorarily  blanked.  To  avoid  operation  of 
the  SW  pump  at  abnormal  conditions  (low 
flow)  on  this  "partially  deadlocked"  header, 
a  tempiorary  cross-connect  will  be  installed  to 
by-pass  the  CCHXs. 
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SW  system  operation  with  the  cross- 
connect  installed  was  evaluated  for  design 
basis  accident  (DBA)  conditions.  The  DBA 
condition  for  the  SW  system  is  a  loss-of- 
coolant  accident  on  one  unit  with 
simultaneous  loss-of-offsite-power  to  both 
units.  A  SW  system  hydraulic  analysis  has 
been  performed  to  verify  that  adequate  flow 
is  provided  to  the  containment  recirculation 
spray  heat  exchangers  (RSHXs)  with  the 
temporary  cross-connect  installed  and 
throttled  open  assuming  the  occurrence  of 
the  most  limiting  single  failure.  Therefore, 
there  is  no  increase  in  probability  or 
consequences  of  the  DBA  condition. 

Utilizing  only  one  SW  header  to  supply 
flow  to  the  CXZHXs  has  the  potential  to  affect 
the  reliability  of  the  CC  system  and  all  of  the 
equipment  cooled  by  CC.  The  activities  to  be 
performed  during  the  refurbishment  project 
and  the  various  system  alignments  required 
have  been  evaluated  using  the  Individual 
Plant  Examination  (IPE)  Probabilistic  Safety 
Assessment  (PSA)  model  for  North  Anna 
Power  Station.  This  model  is  used  in  a 
manner  that  is  generally  consistent  with  the 
Nuclear  Energy  Institute  (NEI)/Electric  Power 
Research  Institute  (EPRI)  draft  PSA 
Applications  Guide  (Revision  H).  The  effect 
on  the  PSA  model  is  a  slight  increase  in  the 
frequency  of  reactor  trips  and  an  increase  in 
the  probability  of  RHR  failure. 

The  increased  frequency  of  reactor  trips  is 
due  to  the  decreased  reliability  of  the  CC 
system  to  supply  cooling  to  the  reactor 
coolant  pump  (RCP)  motors.  When  only  one 
SW  header  is  available  to  the  CX>IXs.  the 
increased  frequency  of  losing  this  single 
header  can  be  conservatively  estimated  by 
combining  the  failure  probability  of  both  SW 
pumps  (approximately  1.5E-4  based  on  IPE 
PSA  data).  Also  considered  was  the 
frequency  of  pipe  rupture  anywhere  in  the 
single  available  header.  When  the  single  SW 
header  fails  to  supply  cooling  to  the  CCHXs. 
the  CX;  system  will  heatup  causing 
inadequate  cooling  for  sustained  operation  of 
the  RCPs.  Tripping  these  pumps  results  in  a 
reactor  trip.  The  second  SW  header  can  be 
expected  to  supply  other  equipment  with 
cooling.  A  sensitivity  analysis  shows  the 
increase  in  CDF  as  a  result  of  the  increased 
reactor  trip  frequency  to  be  less  than  lE-8  per 
year. 

The  CC  system  is  also  included  in  the  PSA 
model  as  a  support  system  for  RHR  cooling. 
The  RHR  system  is  used  to  reduce  reactor 
coolant  system  temperatures  from  350"?  (hot 
shutdown)  to  140''F  (cold  shutdown).  The 
only  accident  initiator  that  requires  the  unit 
to  be  cooled  down  and  placed  on  RHR 
cooling  are  sequences  which  are  initiated 
with  a  steam  generator  tube  rupture.  (Note 
that,  for  the  North  Anna  plant  design.  RHR 
is  separate  from  the  safety  injection  system 
and  the  low  head  safety  injection  pumps.) 
The  increased  probability  for  the  loss  of  RHR 
when  only  one  SW  header  is  available  to  the 
CCHXs  is  estimated  using  fault  tree  analysis 
and  is  dominated  by  the  failure  of  both  SW 
pumps.  The  probability  for  the  loss  of  both 
SW  pumps  aligned  to  the  CCHXs  is  estimated 
to  be  1.5E-4.  The  effect  of  this  increase  in 
RHR  failure  probability  was  determined  by 
adding  this  probability  to  the  top  single  event 
in  the  RHR  function  and  recalculating  the 


new  CDF.  The  resulting  increase  in  CDF  as 
a  result  of  RHR  system  failure  following  a 
steam  generator  tube  rupture  is  less  than  lE- 
8  per  year. 

The  CC  system  is  further  included  in  the 
PSA  model  as  part  of  the  loss  of  RCP  seal 
cooling  as  an  initiating  event  and  as  a  loss 
of  function  during  other  initiating  event 
scenarios.  The  effect  on  the  probability  for  a 
loss  of  RCP  seal  cooling  due  to  losing  CC 
cooling  to  the  RCP  thermal  barriers  is 
negligible  due  to  the  high  reliability  of  the 
charging  system  to  provide  seal  injection. 

The  total  effect  of  this  pipe  refurbishment 
project  was  estimated  by  a  sensitivity 
analysis  combining  both  the  change  in  the 
reactor  trip  initiating  event  frequency  and  the 
increased  failure  probability  of  RHR  resulting 
in  less  than  a  lE-6  per  year  increase  in  CDF. 
Since  this  project  will  not  affect  the 
containment  systems,  there  would  not  be  any 
significant  change  in  off-site  dose,  except  that 
resulting  directly  from  the  increase  in  CDF. 
These  minor  increases  in  CDF  and  off-site 
dose  are  less  than  what  is  deHned  as  risk 
significant  in  the  NEI/EPRI  draft  PSA 
Applications  Guide. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  temporary  Technical 
Specifications  changes  do  not  affect  the  basic 
method  of  operation  of  the  SW  or  CC 
systems.  The  purpose  of  the  proposed 
changes  is  to  permit  extended  operation  of 
the  CC  system  with  one  independent  source 
of  SW  cooling.  During  the  project,  there  will 
be  a  signiBcant  time  period  when  all  the 
CCHXs  are  aligned  to  one  SW  loop,  the 
possibility  of  an  interruption  of  SW  supply 
to  the  heat  exchangers  during  a  DBA  is 
eliminated  by  defeating  the  closure  of  the  24- 
inch  SW  isolation  MOVs  to  the  CCHXs  on  a 
SI/CDA  signal.  Both  SW  headers  will  be 
available  for  equipment  required  for  safe 
shutdown  of  the  units  (i.e.,  RSHXs,  charging 
purajps,  and  CR/ESGR  chillers).  The  SW  pipe 
repa  r  activities  and  the  installation/removal 
of  th  B  SW  cross-connect  piping  do  not  create 
the  lossibility  for  a  malfunction  of 
equi  3ment  different  than  previously 
evaluated.  Therefore,  implementation  of  the 
restc  ration  project  and  approval  of  the 
proposed  Technical  Specifications  changes 
will  not  introduce  any  new  accident 
initiators  nor  affect  the  performance  of 
accident  mitigation  systems. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Tqe  proposed  changes  to  the  schedule  only 
provide  operational  flexibility  to  perform  the 
requ  red  SW  pipe  refurbishment.  The 
Technical  Specifications  continue  to  require 
the  S  W  and  CC  systems  to  remain  functional 
during  the  period  with  a  single  SW  supply 
to  thl-  CCHXs.  As  stated  in  item  (1)  above,  the 
SW  System  is  fully  capable  of  performing  its 
DBA  function  during  the  course  of  the  pipje 
refur  Dishment  project  with  the  proposed 
Technical  Specification  changes  in  place. 
The  effect  of  this  pip)e  refurbishment  project 
on  0  Z  system  reliability  was  estimated  by  a 
sensitivity  analysis  combining  both  the 
chan  }e  in  the  reactor  trip  initiating  event 
fr^qtency  and  the  increased  failure 
prob  ibility  of  RHR  resulting  in  less  than  a 


lE-6  per  year  increase  in  CDF.  Since  this 
project  will  not  affect  the  containment 
systems,  there  would  not  be  any  significant 
change  in  off-site  dose,  except  that  resulting 
directly  from  the  increase  in  CDF.  These 
minor  increases  in  CDF  and  off-site  dose  are 
less  than  what  is  defined  as  risk  significant 
in  the  NEI/EPRI  draft  PSA  Applications 
Guide.  Therefore,  there  is  not  a  significant 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
]ocation:The  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
•2498. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street.  Richmond.  Virginia  23219. 

NBC  Project  Director:  David  B. 
Matthews 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
March  31, 1995 

Brief  description  of  amendments:  The 
proposed  amendments  would  provide 
an  exception  to  Technical  Specification 
(TS)  3.0.4.  TS  3.0.4  allows  entry  of  a 
unit  into  another  operational  condition 
only  if  the  conditions  of  the  Limiting 
Conditions  for  Operation  (LCOs)  are  met 
without  reliance  on  TS  action 
statements.  The  exception  requested  by 
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the  licensee  would  allow  a  change  in  a 
unit's  operational  condition  in  a  specific 
situation  in  which  the  unit's  LCD 
concerning  the  minimum  number  of 
operable  offsite  power  circuits  is  not 
fully  satisfied.  Specifically,  the 
exception  would  allow  an  operational 
mode  change  of  a  unit  if  the  second  unit 
is  in  Operational  Condition  4  or  5  (i.e., 
cold  shutdown  or  refueling)  and  one  of 
the  second  unit's  o^site  power  circuits 
is  inoperable. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  13, 
1995 (60  FR  18860) 

Expiration  date  of  individual  notice: 
May  15,  1995 

Local  Public  Document  Boom 
location:  The  University  of  North 
Carolina  at  Wilmington.  William 
Madison  Randall  Library.  601  S.  College 
Road,  Wilmington.  North  Carolina 
28403-3297 

Duquesne  Light  Cmnpany,  et  al.,  Docket 
No.  50-412,  Beaver  Valley  Power 
Station,  Unit  No.  2,  Shippingport, 
Pennsylvania 

Date  of  amendment  request:  April  10. 
1995.  as  supplemented  April  12. 1995 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Technical  Specification 
(TS)  4.6.2.2.d  to  delete  the  reference  to 
the  specific  test  acceptance  criteria  for 
the  Containment  Recirculation  Spray 
Pumps  and  replace  the  specific  test 
acceptance  criteria  with  reference  to  the 
requirements  of  the  Inservice  Testing 
(1ST)  Program,  In  addition,  the  18- 
month  test  frequency  would  be  replaced 
with  the  test  &«quency  requirements 
specified  in  the  1ST  Program.  The 
current  footnote  (1)  pertaining  to  the 
performance  of  recirculation  spray 
pump  2RSS*P21A  would  be  deleted. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  18, 
1995 (60  FR  19417) 

Expiration  date  of  individual  notice: 
May  18,  1995 

Local  Public  Document  Boom 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  April  14, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  allow 
the  use  of  the  Westinghouse  Electric 
Corporation  sleeving  process  for 
repairing  steam  generator  tubes. 


Date  of  publication  of  individual 
notice  in  Federal  Register  April  21, 
1995  (60  FR  19969) 

Expiration  date  of  individual  notice: 
May  22, 1995 

Local  Public  Document  Boom 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  ME 
04578. 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circiunstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  pubhc  document  rooms  for  the 
particular  facilities  involved. 


Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
July  22. 1994.  as  supplemented  on 
March  6, 1995 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  implement  a 
performance  based  assessment  program, 
including  corresponding  organizational 
and  functional  changes.  Specifically,  the 
changes  affect  the  independent  review 
function,  the  independent  assessment  of 
plant  activity  and  the  Independent 
Safety  Engineering  Group.  These 
functions  will  be  performed  by  the 
Nuclear  Assessment  Section  (NAS).  The 
NAS's  fundamental  role  will  be  to:  (1) 
assist  plant  management  in  the  early 
identification  of  issues  that  may  prevent 
the  plant  fi-om  achieving  quality,  and  (2) 
ensure  effective  correction  of 
deficiencies. 
Date  of  issuance:  April  18, 1995 
Effective  date:  April  18. 1995 
Amendment  Nos.:  177  and  208 
Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  31. 1994  (59  FR  45017) 
The  March  6.  1995,  submittal  added 
Radiation  Protection  to  the  list  of 
assessments  in  TS  6.5.5.2  and  reworded 
Section  6.5.4.4.  but  did  not  change  the 
no  significant  hazards  consideration 
determination  as  published  in  the 
Federal  Register.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  18.  1995. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Boom 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403- 
3297. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
June  18. 1992,  as  supplemented 
December  8. 1992  and  February  3. 1995 

Brief  description  of  amendment:  The 
amendment  adds  limiting  conditions  of 
operation  and  surveillance  requirements 
for  the  pressurizer  power-operated  relief 
valves  and  their  associated  block  valves 
whenever  average  temperature  is  above 
350  degrees  F  or  the  reactor  is  critical. 
Specifications  are  also  added  for  low- 
temperature  overpressure  protection 


whenever  average  temperature  is  less 
than  350  degrees  F  and  the  reactor 
coolant  system  is  not  vented  to  the 
containment. 

Date  of  issuance:  April  14.  1995 

Effective  date:  April  14, 1995 

Amendment  No.:  162 

Facility  Operating  License  No.  DPR- 
23!  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2. 1992  (57  FR 
40208).  Renoticed  on  March  1, 1995  (60 
FR  11127)  The  December  8,  1992.  letter 
corrected  a  typographical  error  and  did 
not  affiect  the  no  signiflcant  hazards 
consideration.  The  licensee's  letter 
dated  February  3. 1995.  proposed  a 
revision  to  the  TS  regarding  block  valve 
testing  in  accordance  with  Generic 
Letter  90-06  recommendations.  The 
proposed  change  was  noticed  on  March 
1. 1995  (60  FR  11127).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  14, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  G)llege  Avenue.  Hartsville, 
South  Carolina  29550. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
November  4, 1994,  as  supplemented 
April  6,  1995. 

Brief  description  of  amendment:  The 
amendment  changes  the  testing 
frequency  of  the  turbine  overspeed 
protection  valves  from  monthly  to 
quarterly  to  implement  an  enhancement 
recommended  by  Generic  Letter  93-05, 
"Line-Item  Technical  Specification 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation."  The  April  6, 1995  submittal 
provided  clarifying  information  only, 
and  did  not  change  the  proposed  no 
significant  hazards  determination. 

Date  of  issuance:  April  27,  1995 

Effective  date:  April  27, 1995 

Amendment  No.:  164 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  7, 1994  (59  FR 
63115)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  27. 1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 


147  W  est  College  Avenue.  Hartsville, 
South  Carolina  29550. 

Caroli  na  Power  &  Light  Company,  et 
al.,  Dccket  No.  50-400.  Shearon  Harris 
Nucle  ir  Power  Plant,  Unit  1,  Wake  and 
Chath  im  Counties,  North  Carolina 

Dati  ■  of  application  for  amendment: 
lanuaiyr  19, 1995,  as  supplemented 
March  20, 1995 

Brie '  description  of  amendment:  The 
amenc  ment  revises  Technical 
Specif  cation  4.0.3  and  its  associated 
Bases  o  provide  for  a  delay  period  in 
which  to  perform  a  surveillance  that 
was  n(  t  performed  within  its  specified 
freque  icy. 

Date  of  issuance:  April  17, 1995 

Effei-tive  date:  April  17, 1995 

Amt  ndment  No.:  56 

Faci  ity  Operating  License  No.  NPF- 
63.  An  endment  revises  the  Technical 
Specif  cations. 

Date  of  initial  notice  in  Federal 
Registi  r  February  15, 1995  (60  FR 
8742)  "he  Commission's  related 
evalua  ion  of  the  amendment  is 
contaii  led  in  a  Safety  Evaluation  dated 
April  1  7,  1995.No  significant  hazards 
consid  oration  comments  received:  No 

Loco  I  Public  Document  Room 
location: Cameron  Village  Regional 
Library ,  1930  Clark  Avenue,  Raleigh, 
North  I  ::arolina  27605. 

Carolii  la  Power  &  Light  Company,  et 
al.,  Do  :ket  No.  50-400,  Shearon  Harris 
Nuclet  r  Power  Plant,  Unit  1,  Wake  and 
Chathi  m  Counties,  North  Carolina 

Date  of  application  for  amendment: 
July  22.  1994,  as  supplemented  March  6, 
1995. 

Brie)  description  of  amendment:  The 
amend  nent  implements  a  performance- 
based  i  ssessment  program,  including 
corresf  onding  organizational  and 
functional  changes.  Specifically,  the 
change  s  affect  the  Independent  Review 
(IR)  fuiction.  the  independent 
assessi  lent  of  plant  activity  and  the 
Indepeident  Safety  Engineering  Group. 
These  unctions  will  be  performed  by 
the  pre  posed  Nuclear  Assessment 
Sectior  (NAS).  The  NAS  will  perform 
interna  I  evaluations  and  assessment 
activiti  ;s  and  serve  as  plant 
managi  ment's  staff  for  the  objective 
oversig  tit  of  plant  performance  relating 
to  nucl  jar  safety,  reliability,  and  quality. 
The  N/.S's  fundamental  role  will  be  to: 

(1)  assi  ;t  plant  management  in  the  early 
identification  of  issues  which  may 
preveni  the  plant  from  achieving  quality 
perfomnance  on  a  sustained  basis;  and 

(2)  ensure  effective  correction  of 
deficiencies. 

Date  of  issuance:  April  21.  1995 
Effective  date:  April  21, 1995 
Amendment  No.:  57 


Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  31,  1994  (59  FR  45019) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  21, 1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  No.  50-374,  LaSalle  County 
Station,  Unit  2,  LaSalle  County,  Illinois 

Date  of  application  for  amendment: 
March  31, 1995 

Brief  description  of  amendment:  The 
amendment  revises  the  safety/relief 
valve  (SRV)  safety  function  lift  setting 
allowable  tolerance  band  from  -3/+l% 
to  plus  or  minus  3%  and  includes  a 
requirement  for  the  lift  settings  to  be 
within  plus  or  minus  1%  of  the 
technical  specification  limit  following 
testing. 

Z>a(eo/ issuance;  April  25,  1995 

Effective  date:  Immediately,  to  be 
implemented  prior  to  restart  from  the 
sixth  refueling  outage. 

Amendment  No.:  89 

Facility  Operating  License  No.  NPF- 
18:  The  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(60  FR  17590  dated  April  6.  1995).  That 
notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  This 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  8.  1995.  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  exigent  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  is  contained  in  a 
Safety  Evaluation  dated  April  25, 1995. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby.  Illinois  61348. 
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Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
June  1,  1994,  as  supplemented  on 
January  25, 1995.  April  7.  April  19,  and 
April  26.  1995. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  Section  3.10  to  allow 
extended  Rod  Position  Indication  (RPI) 
deviation  limits  and  on-line  calibration 
of  the  RPI  channels  for  cycle  13  only. 

Date  of  issuance:  April  28.  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  182 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20.  1994  (59  FR  37069). 
The  January  25.  April  7.  April  19.  and 
April  26. 1995,  submittals  provided 
clarifying  information  that  did  not  affect 
the  initial  no  significant  hazards 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  28, 1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
February  10,  1995,  as  supplemented 
March  27  and  30,  1995 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  allow  a  one-time 
deferral  of  several  18-month  interval 
surveillance  tests  until  the  upcoming 
scheduled  refueling  outage  to  avoid  the 
necessity  of  imposing  a  plant  shutdown 
solely  for  the  sake  of  their  performance. 
In  the  March  30,  1995.  letter  the  license 
also  withdrew  its  request  for  deferral  of 
several  surveillance  tests. 

Date  of  issuance:  April  20,  1995 

Effective  date:  April  20, 1995 

Amendment  No.:  164 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  1, 1995  (60  FR  11131) 
The  March  27  and  30,  1995,  letters 
provided  clarifying  information  which 
was  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  staffs 
original  proposed  no  significant  hazards 


consideration  determination.The 
Commission's  related  evaluation  of  the 
amendment  and  of  the  withdrawalof 
certain  surveillance  test  deferrals  is 
contained  in  a  Safety  Evaluation  dated 
April  20. 1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
February  23, 1995,  as  supplemented  by 
letter  dated  March  21, 1995. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  3.8.2.1  and  TS  3.8.3.1 
to  allow  installation  of  replacement 
equipment  in  response  to  an  Electrical 
Distribution  Systems  Functional 
Inspection,  conducted  by  the  NRC  in 
July  1991.  The  existing  breaker 
arrangement  could  result  in  a  trip  of 
both  the  battery  and  main  breakers  if  a 
fault  occurs  on  one  of  the  125-V  dc 
panelboards.  The  licensee  committed  to 
have  these  breakers  replaced  in  1995 
with  a  better  coordinated  design  to 
eliminate  the  concern. 

Date  of  issuance:  April  14, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  155  and  137 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  8, 1995  (60  FR  12791) 
The  March  21,  1995,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  February  23, 
1995,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  14, 1995. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
September  2, 1992 

Brief  description  of  amendments: 
These  amendments  revise  the  Appendix 
A  Technical  Specifications  relating  to 
the  required  surveillance  frequency  for 


comparing  the  incore  and  excore  axial 
imbalance.  The  revision  requires 
comparison  of  the  incore  to  excore  axial 
imbalance  at  least  once  every  31 
Effective  Full  Power  Days  above  15 
percent  of  rated  thermal  power  rather 
than  once  every  31  days  above  15 
percent  of  rated  thermal  power  as  was 
previously  required. 
Dote  o/issuonce;  April  26.  1995 
Effective  date:  April  26. 1995 
Amendment  Nos.:  186  and  67 
Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14.  1992  (57  FR 
47128)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  26.  1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request:  June  20, 
1994 

Brief  description  of  amendments:  The 
amendments  relocated  the  requirements 
of  the  quality  assurance  program  and 
the  security  and  emergency  plans  from 
the  administrative  controls  section  of 
the  technical  specifications  to  the 
respective  licensee-controlled 
documents. 

Da/eo//ssuance;  April  25,  1995 

Effective  date:  90  days  from  date  of 
issuance 

Amendment  Nos.:  179  and  160 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  17,  1994  (59  FR  42340) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  25. 1995. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/ocof/on:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Dafe  of  amendment  request:  August  5. 
1993 

Brief  description  of  amendment:  The 
amendment  removed  the  requirements 
associated  with  loose-part  detection 
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system  firom  the  Technical 
SpeciHcations  for  Waterford  Steam 
Electric  Station,  Unit  3.  These 
requirements  will  be  incorporated  into 
the  Waterford  3  Updated  Final  Safety 
Analysis  Report  and  maintained  under 
the  provisions  of  10  CFR  50.59. 

Date  of  issuance:  April  20, 1995 

Effective  date:  April  20, 1995 

Amendment  No.:  104 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  15, 1993  (58  FR 
48382)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  20, 1995. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakehont, 
New  Orleans,  Louisiana  70122. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  April  4, 
1995,  as  supplemented  by  letter  dated 
April  5, 1995  . 

Brief  description  of  amendment:  The 
amendment  changed  the  Appendix  A 
Technical  Specifications  (TSs)  by 
revising  the  TSs  for  moderator 
temperature  coefficient.  The 
amendment  approves  a  one  time 
deviation  by  excluding  the  two-thirds 
end-of-cycle  moderator  temperature 
coefficient  test  requirement  for  Cycle  7. 

Date  of  issuance:  April  27,  1995 

Effective  date:  April  27, 1995 

Amendment  No.:  105 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. Public  comments 
requested  as  to  proposed  no  signiHcant 
hazards  consideration:  Yes  (60  FR 
18431,  dated  April  11,  1995).  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  11,  1995, 
but  stated  that  any  such  hearing  would 
take  place  after  issuance  of  the 
amendment.  The  Commission's  related 
evaluation  of  the  amendments,  Bnding 
of  exigent  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  is  contained  in  a  Safety 
Evaluation  dated  April  27,  1995. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 


Library,  Louisiana  Collection,  Lakeh-ont, 
New  Orleans,  Louisiana  70122. 

Entergy  Operations,  Inc.,  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
and  Mississippi  Power  &  Light 
Company,  Docket  No.  50-416,  Grand 
Gulf  Nuclear  Station,  Unit  1,  Claiborne 
County,  Mississippi 

Date  of  application  for  amendment: 
October  12, 1994 

Brief  description  of  amendment:  The 
amendment  removed  License  Condition 
2.C.(26)  related  to  Turbine  Disk 
Integrity. 

Date  of  issuance:  April  17, 1995 

Effective  date:  April  17, 1995 

Amendment  No:  121 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  license. 

Date  of  initial  notice  in  Federal 
Register  November  9, 1994  (59  FR 
55868)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  17,  1995.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  MS  39120. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
May  23, 1994 

Brief  description  of  amendments: 
These  amendments  will  relocate  the 
seismic  monitoring  instrumentation 
Limiting  Conditions  of  Operation, 
Surveillance  Requirements  and  the 
associated  tables  contained  in  Technical 
Specifications  3.3.3.3,  4.3.3.3.1  and 
4.3.3.3.2  to  the  Updated  Final  Analysis 
Report. 

Date  of  issuance:  April  25,  1995 
Effective  date:  April  25,  1995 
Amendment  Nos.:  135  and  74 
Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  6,  1994  (59  FR  34664)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  25, 1995.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
January  20,  1995 

Brief  description  of  amendments:  The 
amendments  revise  the  administrative 
requirements  of  Technical  Specification 
(TS)  6.4.1.2  related  to  the  areas  of 
technical  expertise  that  must  be 
represented  on  the  Plant  Review  Board 
(PRB).  The  licensee  proposed  this 
change  in  order  to  maintain  an 
appropriate  level  of  PRB  expertise  after 
the  implementation  of  a  planned 
reorganization  that  includes  combining 
certain  departments  that  are  listed 
separately  in  the  current  TS  6.4.2.1 
requirements. 

Date  of  issuance:  April  27,  1995 

Effective  date:  As  oi  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  84  and  62 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date. of  initial  notice  in  Federal 
Register  February  6,  1995  (60  FR  7077) 
The  April  4,  1995,  letter  provided 
additional  and  clarifying  information 
that  did  not  change  the  scope  of  the 
January  20, 1995,  application  or  the 
initial  proposed  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location :'BuTV.e  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
November  8, 1994,  as  supplemented  by 
letter  dated  March  14,  1995. 

Brief  description  of  amendments:  The 
amendments  require  that  only  one  of  the 
two  battery  chargers  associated  with 
each  Class  IE  125-VDC  Channel  I  and 
Channel  IV  is  operable. 

Date  of  issuance:  April  17,  1995 

Effective  date:  April  17. 1995,  to  be 
implemented  within  31  days. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  73;  Unit  2  - 
Amendment  No.  62 
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Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80,  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  7, 1994  (59  FR 
63123)  The  March  14,  1995,  supplement 
withdrew  that  portion  of  the  proposed 
amendments  where  the  required 
wording  was  already  incorporated  into 
the  Technical  Specifications  by 
amendments  issued  on  February  14, 
1995,  in  response  to  another 
amendment  request.  The  March  14, 
1995,  letter  also  provided  clarifying 
information  and  did  not  change  the 
original  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Jimior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488. 

lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  application  for  amendment: 
November  10, 1994,  as  supplemented 
March  1,1995 

Brief  description  of  amendment:  The 
amendment  revises  the  Duane  Arnold 
Energy  Center  Technical  Specification 
Section  3.2.A  to  refer  to  the  Offsite  Dose 
Assessment  Manual  for  the  setpoint  of 
the  Offgas  Stack  Radiation  Monitor  and 
makes  the  "Applicable  Operating 
Mode"  and  the  "Action"  statements  for 
these  instruments  consistent  with  the 
required  function.  The  Action  statement 
for  the  other  instruments  which  initiate 
Secondary  Containment  isolation  is  also 
revised  to  be  consistent  with  the  current 
practice  and  with  the  function  of  those 
instruments.  The  Basis  is  also  revised  to 
add  further  description  of  the  function 
and  requirements. 

Date  of  issuance:  April  25, 1995 

Effective  date:  April  25, 1995 

Amendment  No.:  209 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21, 1994  (59  FR 
65815)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  25, 1995.The  March  1, 1995, 
submittal  provided  supplemental 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
April  6, 1994 

Brief  description  of  amendments:  The 
amendments  delete  part  of  License 
Condition  2.C.(4)  to  Operating  License 
No.  DPR-58  and  part  of  License 
Condition  2.C.{3)(o)  to  Operating 
License  No.  DPR-74  on  fire  protection. 
The  related  fire  protection  safety 
evaluation  also  changes  three  of  the 
modifications  listed  in  Table  1  of  the 
Safety  Evaluation  Report  of  July  31, 
1979,  that  supported  amendments  nos. 
31  and  12  to  Operating  Licenses  No. 
DPR-58  and  No.  DPR-74,  respectively. 
Date  o/issi/once;  April  19,  1995 
Effective  date:  April  19. 1995 
Amendment  Nos.:  194  and  180 
Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Facility  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register  September  28.  1994  (59  FR 
49429)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  19,  1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
March  9, 1995 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  Section  4.6.1.2.a.  Primary 
Containment/Containment  Leakage. 
This  change  allows  the  second  Type  A 
containment  leak  rate  test  to  be 
performed  at  refueling  outage  5  instead 
of  refueling  outage  4.  consistent  with  an 
exemption  to  10  CFR  Part  50,  Appendix 
J  which  has  been  granted. 

Date  of  issuance:  April  24, 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  65 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  23,  1995  (60  FR  15310) 
The  Commission's  related  evaluation  of 


the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  24, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
December  2, 1994 

Brief  description  of  amendment:  The 
amendment  changes  the  Millstone  3 
Technical  Specification  Table  4.3-1  by 
adding  a  note  for  certain  Functional 
Units  which  would  allow  an  entry  into 
Mode  2  or  Mode  1  before  performing 
calibration  for  the  power  range 
detectors. 

Date  of  issuance:  April  26,  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  109 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1,  1995  (60  FR  6304) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  26, 1995.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574  , 
New  LondonTumpike,  Norwich,  CT 
06360. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
February  23  and  March  3, 1995 

Brief  description  of  amendments:  The 
amendments  revise  the  Prairie  L<;land 
Technical  Specifications  section  4.4.A.5 
to  add  the  phrase  "and  all  approved 
exemptions."  after  the  reference  to  10 
CFR  Part  50,  Appendix  J.  This  revision 
will  allow  implementation  of  approved 
exemptions  from  the  testing  schedule 
requirements  of  10  CFR  Part  50, 
Appendix  J,  Section  III.D.l.(a). 
Date  of  issuance:  April  18, 1995 
Effective  date:  April  18,  1995,  with 
full  implementation  within  30  days. 
Amendment  Nos.:  117  and  110 
Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  March  15,  1995  (60  FR  14025). 
The  March  3, 1995,  letter  provided 
clarifying  information  within  the  scope 
of  the  original  submittal  and  did  not 
change  the  staffs  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  18.  1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library,  ' 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
August  17.  1994  (Reference  LAR  94-06) 

Brief  description  of  amendments:  The 
proposed  amendments  increase  the 
allowed  outage  time  of  the  refueling 
water  storage  tank  (RWST)  for 
adjustment  of  boron  concentration  from 
one  to  eight  hours  as  contained  in 
Technical  Specifications  Section  3.5.5. 

Date  of  issuance:  April  14,  1995 

Effective  date:  April  14, 1995.  to  be 
implemented  within  30  days  of  issuance 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  101;  Unit  2  - 
Amendment  No.  100 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  12.  1994  (59  FR 
51621)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  14.  1995. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo,  California 
93407. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
Nos.  50-277  and  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and 
3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
October  25, 1994  as  supplemented 
February  13.  1995. 

Brief  description  of  amendments:  The 
amendment  clarifies  the  technical 
specification  surveillance  requirements 
and  bases  for  high  pressure  coolant 


Federal  Register  /  Vol.  60.  No.  90  /  Wednesday.  May  10,  1995  /  Notices 


injection  system  testing  at  low  reactor 
pressure. 

Da/eo/issuonce;  April  18.  1995 

Effective  date:  April  18, 
1995 Amendments  Nos.:  200  and  202 

Facility  Operating  License  Nos.  DFR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 
Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (59  FR  55498  dated 
November  7. 1994).  That  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination,  and  also 
provided  an  opportunity  to  request  a 
hearing  by  December  7, 1994.  No 
comments  or  requests  for  hearings  have 
been  received.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  18,  1995. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
January  13.  1995  as  supplemented  by 
letters  dated  March  14. 1995  and  April 
12.  1995. 

Brief  description  of  amendment:  The 
requested  changes  would  modify  Tables 
3.7.1  and  3.7.4  of  the  Technical 
Specifications  (TS)  to  reflect  a  change  in 
the  number  of  primary  containment 
penetrations  and  isolation  valves 
associated  with  the  traversing  in-core 
probe  (TIP)  system.  In  order  to  prevent 
confusion  with  the  staffs  review  of 
PECO's  September  29,  1994  application 
to  implement  improved  TS  at  Peach 
Bottom,  the  staff  is  issuing  the  license 
amendment  regarding  the  TIP  system  for 
Unit  3  only. 

Date  of  issuance:  April  24. 1995 

Effective  date:  April  24,  1995 

Amendment  No.:  203 

Facility  Operating  License  No.  DPR- 
56:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  1.  1995  (60  FR  11139) 
The  March  14.  1995  and  April  12.  1995, 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 


related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  24.  1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
September  20,  1994 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  for  auxiliary  feedwater  to 
reduce  the  secondary  side  steam 
pressure  required  for  testing  the  turbine 
driven  auxiliary  feedwater  pump  and  to 
allow  24  hours  to  perform  the  test  after 
reaching  the  minimum  test  pressure. 

Da<eo//ssuonce;  April  17.  1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  Nos.:  165  and  146 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  9.  1994  (59  FR 
55889)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  17.  1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location :Sa\em  Free  Public  Library.  112 
West  Broadway,  Salem.  New  Jersey 
08079. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-311,  Salem  Nuclear 
Generating  Station,  Unit  No.  2,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
February  3, 1994,  as  supplemented 
September  19. 1994,  and  November  23. 
1994 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  reflect  a  reduction  in 
Reactor  Coolant  System  flow. 

Dafeo//ssuo/Jce;  April  17. 1995 

Effective  date:  April  17.  1995 

Amendment  No.:  147 

Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  15.  1995  (60  FR  14028) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17. 1995. No 
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significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant,  Wa3me 
County,  New  York 

Date  of  application  for  amendment: 
March  13, 1995 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  4.4.2.4.a  to  replace 
specific  leakage  rate  testing  frequencies 
for  containment  isolation  valves  that 
require  Type  C  testing  for  the  1995 
rehieling  outage  to  be  completed  prior 
to  exiting  Cold  Shutdown  tentatively 
scheduled  for  April  27, 1995. 

Date  of  issuance:  April  26, 1995 

Effective  date:  April  26, 1995 

Amendment  No.:  59 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22,  1995  (60  FR  15167) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  26, 1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester,  New  York 
14610. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  February 
23, 1994  (LAR  94-005,  TXX-94034) 

Brief  description  of  amendments: 
These  amendments  changed  Technical 
Specification  (TS)  3/4.5.1.  "Emergency 
Core  Cooling  Systems,  Accumulators. 
Cold  Leg  Injection."  to:  1)  allow  a  one 
hour  allowed  outage  time  following 
discovery  of  a  closed  cold  leg  injection 
accumulator  discharge  isolation  valve  in 
Modes  1,  2,  or  3;  2)  eliminate  the 
redundant  requirement  to  reverify 
accumulator  boron  concentration 
following  fill  from  the  refueling  water 
storage  tank  RWST;  3)  remove  the 
accumulator  water  level  and  pressure 
channel  analog  channel  operational  test 
and  channel  calibration  from  the  TSs; 
and  4)  change  the  accumulator  limits  to 
analysis  values  rather  than  indicated 
values.  Also  these  amendments 
modified  TS  3/4.5.2,  "ECCS  Subsystems 
-  Tavg  <  350°F"  to  reduce  the  visual 
inspection  frequency  following 
containment  entries. 


Date  of  issuance:  April  27, 1995 

Effective  date:  April  27. 1995,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  40;  Unit  2  - 
Amendment  No.  26 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  August  3. 1994  (59  FR  39597) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1995.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497.  Arlington,  TX  76019, 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  August  9, 
1994.  {LAR  94-013.  TXX-94211) 

Brief  description  of  amendments: 
These  amendments  eliminated  "High 
Negative  Neutron  Flux  Rate"  reactor  trip 
function  based  on  analyses  which 
demonstrate  that  the  protection 
provided  by  the  reactor  trip  function  is 
not  required.  The  affected  Technical 
Specifications  were:  2.2.1.  "Reactor  Trip 
System  Instrumentation  Setpoints."  and 
3/4.3.1.  "Reactor  Trip  System 
Instrumentation."  Also  affected  was 
Bases  Section  2.2.1. 

Date  of  issuance:  April  17,  1995 

Effective  date:  April  17. 1995,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  39;  Unit  2  - 
Amendment  No.  25 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  September  28, 1994  (59  FR 
49438)  The  Conunission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  17, 1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Librjuy,  Government 
Publications/Maps.  702  College.  P.O. 
Box  19497,  Ariington.  TX  76019. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
September  9. 1994.  as  supplemented  on 
December  22,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 


Specification  (TS)  3/4.8.2.1,  3/4.8.2.2.  3/ 
4.8.3.1.  and  3/4.8.3.2.  The  changes 
address  the  125-volt  DC  buses  and  adds 
provisions  for  swing  battery  chargers, 
and  removes  provisions  for  the  4160- 
volt  and  480-volt  AC  emergency  buses. 

Date  of  issuance:  April  18, 1995 

Effective  date:  April  18, 1995 

Amendment  No.:  99 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revises  the  Technical 
Specification  Bases  .and  FSAR. 

Date  of  initial  notice  in  Federal 
Register  January  4, 1995  (60  FR  506) 
The  December  22. 1994,  letter  provided 
supplemental  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  18.  1995.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  PubUc 
Library.  710  Court  Street.  Fulton, 
Missouri  65251. 

Vii<ginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
February  14. 1995 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  (TS)  to  revise 
Section  4.4.D  of  the  TS  to  permit 
approved  exemptions  to  the 
containment  integrated  leak  rate  test 
frequency  requirements. 
Date  of  issuance:  April  18, 1995 
Effective  date:  April  18.  1995 
Amendment  Nos.:  196  and  196 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  15. 1995  (60  FR  14029) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  18. 1995. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
September  6. 1994.  as  supplemented 
March  7,  1995 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  to  revise  the 
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review  responsibilities  of  the  Station 
Nuclear  Safety  and  Operating 
Committee  and  the  Management  Safety 
Review  Committee. 
Date  of  issuance:  April  21,  1995 
Effective  date:  April  21,  1995 
Amendment  Nos.:  197  and  197 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  12,  1994  (59  FR 
51631)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  21,  1995.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
April  1, 1993 

Brief  description  of  amendment:  This 
amendment  revises  TS  3.8.1,  "A.C. 
Sources"  by  increasing  the  minimum 
required  level  of  diesel  generator  fuel 
storage  capacity.  This  change  is  based 
on  testing  and  revised  calculations  that 
demonstrated  that  the  existing  levels  of 
DG  fuel  storage  were  inadequate  to  meet 
the  post-loss  of  coolant  accident  fuel 
consumption  requirements  for  seven 
days  of  operation. 

Date  of  issuance:  April  25,  1995 

Effective  date:  April  25.  1995,  to  be 
implemented  within  30  days  of  issuance 

Amendment  No.:  136 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  12,  1993  (58  FR  28065) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  25,  1995.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee 
NuclearPower  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
August  24, 1994  as  supplemented  on 
January  23,  1995. 

Brief  description  of  amendment:  The 
amendment  revises  Kewaimee  Nuclear 
Power  Plant  (KNPP)  Technical 
Specification  (TS)  3.1.b.l  and  Figure  TS 
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3.1-4  regarding  Low  Temperature 
Overpressure  (LTOP)  protection  for  the 
reactor  coolant  pressure  boundary.  The 
change  extends  the  LTOP  requirements 
through  the  end  of  operating  cycle  21  or 
18.40  effective  full  power  years.  The 
Basis  Section  has  also  been  modified  to 
reflect  these  changes. 

Date  of  issuance:  April  26, 1995 

Effective  date:  April  26, 1995 

Amendment  No.:  120 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  12, 1994  (59  FR 
51632).  The  January  23, 1995,  submittal, 
provided  additional  reference  material 
which  did  not  change  the  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  26,  1995.No  significant  hazards 
consideration  comments  received: 
None. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisc<Misin 

Date  otapplication  for  amendment: 
November  8, 1994.  as  supplemented  on 
January  9,  February  14,  March  8.  and 
April  3,  1995. 

Brief  description  of  amendment:  The 
amendmc  nt  revises  Kewaunee  Nuclear 
Power  Pl(  nt  (KNPP)  Technical 
Specificai  ion  (TS)  3.1.d,  "Leakage  of 
Reactor  Coolant,"  TS  4.2.b,  "Steam 
Generatoi  Tubes,  "  and  TS  3.4.a.  "Steam 
Generators,"  to  allow  application  of  a 
voltage-b<  sed  repair  limit  for  the  steam 
generator  (SG)  tube  support  plate  (TSP) 
intersecti(  ms  experiencing  outside 
diameter ;  tress  corrosion  cracking 
(ODSCC).  The  amendment  also  reduces 
the  allowed  primary-to-secondary 
operational  leakage  from  any  one  SG 
firom  500  gallons  per  day  (gpd)  to  150 
gpd.  These  changes  to  the  tube  repair 
criteria  are  applicable  for  the  1995  to 
1996  operating  cycle  (Cycle  21)  only. 

Date  of  issuance:  April  17, 1995 

Effective  date:  April  17, 1995 

Amendment  No.:  118 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  7,  1994  (59  FR 
63127).  The  January  9,  February  14,  and 
March  8.  and  April  3, 1995,  submittals 
provided  clarifying  information  which 
did  not  change  the  initial  no  significant 


hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1995.  No 
significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
September  7,  1994 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  (KNPP)  Technical 
Specifications  (TS)  by  adding  two  new 
sections,  TS  Section  3.0  and  TS  Section 
4.0,  with  associated  bases.  TS  Section 
3.0  establishes  the  general  requirements 
applicable  to  each  of  the  Limiting 
Conditions  for  Operation  (LCOs)  within 
Section  3  of  the  KNPP  TS.  TS  Section 
4.0  establishes  the  general  requirements 
applicable  to  Surveillance 
Requirements.  The  new  requirements  of 
TS  4.0.b  also  affect  TS  Sections  4.5,  4.6, 
4.7,  and  Tables  TS  4.1-2  and  4.1-3. 

Date  of  issuance:  April  18, 1995 

Effective  date:  April  18, 1995 

Amendment  No.:  119 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  12,  1994  (59  FR 
51632)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  18,  1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
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by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
oppoftunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 


documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  June 
9, 1995,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  ;he 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in  . 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
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witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
bearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
tlie  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IX:  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toii-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofTicer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
SfeamElectric  Plant,  Unit  No.  2. 
Darlington  County.  South  Carolina 

Date  of  application  for  amendment: 
April  13.  1995,  as  supplemented  April 
18.  1995. 

Brief  description  of  amendment: 
Amendment  revises  TS  Section  4.4.3. f, 
g.  and  h  to  allow  the  post  accident  heat 
removal  system  surveillance  test 
interval  to  be  changed  from  a  12-month 
interval  to  a  refueling  outage  interval. 

Da/eo/ issuance:  April  19,  1995 

Effective  date:  April  19. 1995 

Amendment  No.:  163 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications.The  Commission's  final 
determination  of  significant  hazards 


consideration  and  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  19,  1995. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  May.  1995. 

For  The  Nuclear  Regulatory  Commission 
Elinor  G.  Adensam, 

Acting  Director.  Division  of  Reactor  Projects 
-  III/IV.  Office  of  Nuclear  Reactor  Regulation 

IDoc.  95-11367  Filed  5-9-95,  8.45  am] 

BtLUNG  COOE  7590-01-^ 


[Docket  No.  5C-160-Ren;  ASLBP  No.  95- 
704-01 -Ren] 

Georgia  Institute  of  Technology, 
Atlanta.  GA,  Georgia  Tech  Research 
Reactor,  (Renewal  of  Facility  License 
No.  R-97);  Notice  of  Hearing 

May  4, 1995, 

On  September  26,  1994,  the  Nuclear 
Regulatory  Commission  published  in 
the  Federal  Register  a  notice  of 
opportunity  for  hearing  with  respect  to 
the  proposed  renewal  of  the  facility 
operating  license  for  the  Georgia  Tech 
Research  Reactor,  located  on  the 
campus  of  the  Georgia  Institute  of 
Technology  in  Atlanta.  Georgia  (59  FR 
49088.  One  request  for  a  hearing  and 
petition  for  leave  to  intervene,  filed  by 
Georgians  Against  Nuclear  Energy 
(GANE),  was  received.  On  November  18, 
1994,  an  Atomic  Safety  and  Licensing 
Board  was  established  to  rule  upon  this 
request  and  to  preside  ov^  the 
proceeding  in  the  eventtfiat  a  hearing 
were  ordered. 

After  I  olding  a  prehearing  conference 
in  Atlan  a.  Georgia,  the  Atomic  Safety 
and  Lice  ising  Board  issued  a  Prehearing 
Conferer  ce  Order  (LBP-95-6)  on  April 
26,  1995  granting  GANE's  request  for  a 
hearing  t  nd  petition  for  leave  to 
intervene . 

Please  :ake  notice  that  a  hearing  will 
be  condu  :ted  it  this  proceeding.  The 
Atomic  Safety  and  Licensing  Board 
designate  d  to  preside  over  the 
proceedii  g  consists  of  Dr.  Jerry  R.  Kline. 
Dr.  Peter  5.  Lam,  and  Charles 
Bechhoef  ;r,  who  will  serve  as  Chairman 
of  the  Bwrd. 

During  the  course  of  the  proceeding, 
the  Board  may  hold  one  or  more 
prehearing  conferences  pursuant  to  10 
CFR  2.752  and,  if  necessary,  an 
evidentiary  hearing.  The  public  is 
invited  to  attend  all  these  sessions, 
except  to  the  extent  that  information 
protected  by  10  CFR  2.790  (relevant  to 
one  of  the  contentions  accepted  by  the 
Board)  may  be  discussed. 


Supplementing  the  opportunity 
afforded  at  the  first  prehearing 
conference,  during  some  or  all  of  these 
sessions,  and  in  accordance  with  10 
CFR  2.715(a),  any  person  not  a  party  to 
the  proceeding  will  be  permitted  to 
make  a  limited  appearance  statement, 
either  in  writing  or  (depending  on  time 
availability)  orally,  setting  forth  his  or 
her  position  on  the  issues.  These 
statements  do  not  constitute  testimony 
or  evidence  in  these  proceedings  but 
may  assist  the  Board  and/or  parties  in 
the  definition  of  issues  being 
considered.  To  the  extent  that  oral 
statements  are  permitted,  the  number  of 
persons  making  such  statements  and  the 
time  allotted  for  each  may  be  limited 
depending  upon  the  time  available  at 
various  sessions.  Written  statements 
may  be  submitted  at  any  time.  Written 
statements,  and  requests  to  make  oral 
limited  appearance  statements,  should 
be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn: 
Docketing  and  Service  Branch.  A  copy 
of  such  statement  or  request  should  be 
served  on  the  Chairman  of  this  Atomic 
Safety  and  Licensing  Board,  T3  F23, 
U.S.  Nuclear  Regulatory  Commission, . 
Washington.  D.C.  20555. 

Documents  relating  to  this  proceedmg 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  St.  N.W.,  Washington,  DC. 
20555. 

Rockville,  MD.  May  4.  1995. 

For  the  .Momic  Safety  and  Licensing 
Board. 

Charles  Bechhoefer,  • 

Chairman,  Administrative  Judge. 

(FR  Doc.  95-11532  Filed  5-&-95;  8:45  am) 

BILUNG  COOE  7590-C1-M 


[Docket  No8.  70-7001;  70-7002] 

United  States  Enrichment  Corporation: 
Paducah  Gaseous  Diffusion  Plant; 
Portsmouth  Gaseous  Diffusion  Plant; 
Notice  of  Cancellation  of  Comment 
Period  and  Cancellation  of  Public 
Meetings  Due  to  Inadequate 
Application  for  Certification 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  received  by  letter 
dated  April  18,  1995,  an  application 
from  the  United  States  Enrichment 
Corporation  (USEC)  for  the  initial 
certification  of  the  gaseous  diffusion 
plants  (GDPs)  located  near  Paducah, 
Kentucky  and  Piketon.  Ohio.  Notice  of 
receipt  of  this  application  along  with 
notice  of  comment  period  and  public 
meetings  was  published  in  The  Federal 
Register  on  April  28. 1995  (60  FR 
21011).  However.  NRC's  preliminary 
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review  of  the  application  indicates  that 
the  application  does  not  contain  enough 
information  for  NRC  to  determine 
compliance  with  NRC  regulation  10  CFR 
part  76.  Therefore,  USEC  has  been 
notified  that  it  must  submit  a  new 
application.  Note  that  this 
determination  does  not  constitute  a 
finding  that  the  GDP  operations  are 
unsafe  or  in  noncompliance. 

The  public  comment  period  from 
April  28,  1995  to  June  15, 1995,  and  the 
public  meetings  scheduled  for  May  23 
and  May  24,  1995,  have  been  cancelled. 
They  will  be  rescheduled  at  a  later  date 
when  USEC  submits  the  new 
application. 

Copies  of  the  application  for 
certification  (except  for  classified  and 
proprietary  portions  withheld  in 
accordance  with  10  CFR  2.790, 
"Availability  of  Public  Records"),  dated 
April  18,  1995,  will  continue  to  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  (PDR)  and  Local  Public 
Document  Rooms  (LPDR)  established  for 
the  gaseous  diffusion  plants.  Upon 
receipt,  USEC's  new  application  will 
also  be  made  available  at  the  PDR  and 
respective  LPDR's.  Copies  of  related 
correspondence  and  staff  evaluations 
(except  for  portions  withheld  in 
accordance  with  10  CFR  2.790)  will 
continue  to  be  made  available  at  these 
locations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rocio  Castaneira,  telephone  (301) 
415-8103;  Mr.  Carl  B.  Sawyer, 
telephone  (301)  415-8174;  or  Ms.  Merri 
Horn,  telephone  (301)  415-8126;  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Dated  at  Rockville  Maryland,  this  4th  day 
of  May  1995. 

For  the  Nuclear  Regulatory  Commission. 
lohn  W.N.  Hickey, 

Chief,  Enrichment  Branch,  Division  of  Fuel 
Cycle  Safety  and  Safeguards." 
[FR  Doc.  95-11483  Filed  5-9-95;  8:45  amj 

BiLUNO  COOE  7S90-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

Summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s): 


(1)  Collection  title:  Annual  Earnings 

Monitoring 

(2)  Formls]  submitted:  RRB  Fonn  G-19 

(I),  (II),  (in),  (IV).  (V) 

(3)  OMB  Number:  3220-0073 

(4)  Expiration  date  of  current  OMB 

clearance:  June  30. 1995 

(5)  Type  of  request:  Revision  of  a 

currently  approved  collection 

(6)  Respondents:  Individuals  or 

households.  Business  or  other  for- 
profit 

(7)  Estimated  annual  number  of 

respondents:  2,700 

(8)  Total  annual  responses:  2.700 

(9)  Total  annual  reporting  hours:  450 

(10)  Collection  description:  The  report 
obtains  information  about  a 
survivor  annuitant's  employment 
and  earnings.  Under  the  RRA.  an 
annuity  can  be  reduced  or  not  paid, 
depending  on  the  amount  of 
earnings  and  type  of  work 
performed. 

Additional  Information  or  Comments: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc.  95-11458  Filed  5-9-95;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35669;  File  No.  SR-BSE- 
95-04] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change 
Relating  to  the  Permanent  Approval  of 
BEACON  Subscriber  Credits 

May  3, 1995. 

On  February  13, 1995,  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC")  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
seeking  permanent  approval  of  the 


BEACON  subscriber  credits.  On  March 
13. 1995.  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.^  and  on  March 
23, 1995,  the  Exchange  submitted 
Amendment  No.  2  to  the  proposed  rule 
change.* 

The  proposed  rule  change,  including 
Amendment  Nos.  1  and  2,  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35529  (Mar. 
23, 1995),  60  FR  16216  (Mar.  29,  1995). 
Nc  comments  were  received  on  the    • 
proposal.5 

Tne  Exchange  seeks  to  obtain 
permanent  approval  of  a  portion  of  its 
fee  schedule  that  provides  credits  of 
$.25  per  trade  to  all  non-self-directed, 
electronically  routed,  Exchange 
executed  trades.  The  aggregate  credit 
per  firm  is  limited  to  the  total  monthly 
layoff  transaction  fees  charged  to  that 
firm.*  For  purposes  of  the  per  trade 
credit,  "non-self-directed"  means 
entered  by  a  BEACON  subscriber  in  a 
stock  in  which  the  routing  firm  has  no 
affiliation  with  or  financial  interest  in 
the  specialist  operation  registered  in 
such  stock. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 


'  15  U.S.C.  78s(b)(l)  (1988). 
» 17  CFR  240.19b-4  (1994). 


'  See  letter  from  Karen  Aluise,  Assistant  Vice 
President.  BSE,  to  Jennifer  Choi,  Attorney,  Division 
of  Market  Regulation.  SEC.  dated  March  9.  1995. 
Amendment  No.  1  corrected  Exhibit  2  by 
referencing  the  BEACON  subscriber  Credits  as  the 
fee  being  amended  and  deleting  unnecessary 
language. 

*  See  letter  from  Karen  Aluise.  Assistant  Vice 
President,  BSE,  to  Jennifer  Choi.  Attorney,  Division 
of  Market  Regulation.  SEC.  dated  March  22. 1995. 
Amendment  No.  2  corrected  Exhibit  2  by  moving 
the  phrase  "all  trades  accumulate  for  volume 
discounts"  below  the  schedule  of  volume 
discounts. 

'  After  the  Commission  published  the  proposed 
rule  change  for  comment,  the  Exchange,  pursuant 
to  Section  19(b)(3)(A)  of  the  Act,  filed  a  rule  change 
further  amending  the  language  of  the  portion  of  its 
fee  schedule  entitled  "Transaction  Foes"  that  relate 
to  trade  recording  and  comparison  charges,  which 
is  the  subject  of  the  current  filing.  See  Securities 
Exchange  Act  Release  No.  35630  (Apr.  19,  1995)  60 
FR  20541  (Apr.  26,  1995)  (noticing  the  filing  and 
immediate  effectiveness  of  the  proposed  rule 
change).  Although  the  changes  made  by  the  filing 
did  not  affect  the  substance  of  this  proposed  rule 
change,  they  did  alter  the  text  of  the  proposed  rule 
change  as  attached  in  Exhibit  2  of  the  BSE's  filing. 
See  File  No.  SR-BSE-95-04. 

"The  layoff  transaction  fees  refer  to  the  trade 
recording  and  comparison  charges  incurred  by  a 
firm  as  a  result  of  executing  trades  through  layoff 
terminals  on  the  floor  of  the  Exchange.  These 
terminals  are  firm  proprietary  systems  that  are 
integrated  with  the  order  routing  system  of  the  New 
York  Stock  Exchange  ("NYSE")  and  route  orders 
directly  to  the  NYSE.  Telephone  conversation  with 
Karen  Aluise  and  Ken  Meeden.  BSE.  and  Glen 
Barrentine  and  Jennifer  S.  Choi,  SEC,  on  May  3, 
1995. 
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requirements  of  Section  6(b)/  The 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
Section  6(b)(4)  requirements  that  the 
rules  of  an  exchange  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuer  and  other  persons 
using  its  facilities.  Moreover,  the 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest.  The 
Commission  also  believes  the  proposal 
is  consistent  with  the  Section  6(b)(8) 
requirements  that  the  rules  of  the 
exchange  do  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

The  Commission  believes  that  the 
proposal,  which  was  designed  to 
encourage  routing  order  flow  to  the 
Exchange,  is  consistent  with  the 
requirements  of  the  Act  because  the 
proposed  rule  change  is  adequately 
circumscribed  by  the  limitation  on  the 
aggregate  amount  of  credit  that  could  be 
received  and  does  not  make  executions 
off  the  Exchange  prohibitively 
expensive.  The  Commission,  however, 
will  continue  to  review  carefully  all 
proposed  rule  changes,  especially  those 
governing  fees  and  credits  on  fees,  for 
consistency  with,  among  other  things, 
the  requirements  of  Sections  6(b)(4), 
6(b)(5),  and  6(b)(8). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,8  that  the 
proposed  rule  change  (SR-BSE-95-04) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  9 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-11447  Filed  5-9-95;  8:45  am] 
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("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  18. 1995.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  ni 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  rescind  Rule 
3.7,  which  requires  the  Exchange's 
Board  to  approve  each  country  under 
whose  lavrs  non-U.S.  parents  of  member 
i  ons  are  organized.  The  CBOE 


organizati 

also  prop<  ises  to  move  from  Rule  3.7  to 
Rule  3.5(8 )  the  requirement  that  parents 
of  membe-  organizations  must  furnish 
certain  in  brmation  to  the  Exchange 
upon  reqi  est. 

The  tex  of  the  proposed  rule  change 
is  availab  e  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 


Rcgu! 


atory  Organization's 
of  the  Purpose  of,  and 
Basis  for,  the  Proposed  Rule 


[Release  No.  34-35666;  File  No.  SR-CBOE- 

95-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Parents  of  Menit)er 
Organizations 

May  3, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


'  15  U.S.C  78f(b)  (1988  ft  Supp.  v  1993). 

•l5U.S.C78s(b)(2)(1988). 

•17  CFR  200.3O-3(aMl2)  (1994). 


n.  Self- 
Statemenl 
Statutory 
Change 

In  its  filling  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  the  requirement 
that  the  Exchange's  Board  of  Directors 
must  approve  each  country  under 
whose  laws  non-U.S.  parents  of  member 
organizations  are  organized.  The 
Exchange  believes  this  requirement  is 
not  necessary  for  the  effective  regulation 
of  its  members  and  their  {)arent 
oi^anizations,  if  any.  To  the  contrary, 
elimination  of  this  requirement  will 
facilitate  the  Exchange's  review  of 
membership  applications  submitted  by 
member  organizations  that  have  non- 
U.S.  parents,  as  well  as  its  review  of 
transactions  that  would  result  in  the 


transfer  of  control  of  an  existing  member 
organization  to  a  foreign  parent. 

The  Exchange  has  never  adopted  any 
standards  to  govern  the  Board's 
approval  of  individual  countries  for 
purposes  of  Rule  3.7,  and  would  find  it 
problematic  to  do  so.  However,  since 
parents  of  member  organizations  are 
"associated  persons"  for  purposes  of 
Exchange  Rules,  as  that  term  is  defined 
in  Rule  l.l(qq),  the  Exchange  has  and 
will  continue  to  have  adequate 
regulatory  jurisdiction  over  U.S.  and 
foreign  parents  of  member 
organizations,  for  example.  Rule  3.5 
subjects  associated  persons  to  the 
Constitution  and  Rules  of  the  Exchange 
and  the  Clearing  Corporation,  and 
requires  associated  persons  to  provide 
information  to  the  Exchange  with 
respect  to  their  relationship  and 
dealings  with  the  member  and  to  permit 
the  Exchange  to  examine  their  relevant 
books  and  records.  In  addition,  as  part 
of  this  filing,  CBOE  proposes  to  move  to 
Rule  3.5  the  requirement  currently 
contained  in  Rule  3.7  obligating  persons 
who  control  member  organizations  to 
furnish  to  the  Exchange  any  information 
reasonably  related  to  their  securities 
business  that  the  Exchange  may  request. 
The  Exchange's  authority  over  parents 
of  member  organizations  is  further 
enlarged  by  Rule  17.1,  which  subjects 
persons  associated  with  members  to  the 
disciplinary  jurisdiction  of  the 
Exchange. 

2.  Statutory  Basis 

In  light  of  this  broad  grant  of 
regulatory  authority  over  persons  who 
control  member  organizations  as 
described  above,  and  the  fact  that 
members  themselves  are  subject  to 
comprehensive  regulation  under  the 
rules  of  the  Exchange  and  both  federal 
and  state  securities  laws,  the  Exchange 
has  concluded  that  the  requirement  is 
consistent  with  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934  in 
general,  and  furthers  the  objectives  of 
Section  6(b)(2)  in  particular,  by 
eliminating  restrictions  on  who  may  be 
associated  with  a  member  of  the 
Exchange  without  diminishing  the 
protection  of  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-95-21  and 
should  be  submitted  by  May  31, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-11443  Filed  5-9-95;  8:45  am] 
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[Release  No.  34-35668;  File  No.  SR-CSE- 
95-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Cincinnati  Steele  Exchange,  inc., 
Relating  to  National  Securities  Trading 
System  Fees 

May  3. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  24. 1995.  the 
Cincinnati  Stock  Exchange.  Inc.  ("CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  amends  Rule 
11.10  regarding  fees  imposed  by  the 
Exchange.  The  text  of  the  proposed  rule 
change  is  as  follows  [new  text  is 
italicized;  deleted  text  is  bracketed): 

Rule  1 1 .  10    NATIONAL  SECURITIES 
TRADING  SYSTEM  FEES 

G.  PROPRIETARY  (principal) 
TRANSACTIONS 

1.  Designated  Dealers  will  be  charged 
$0.0075  per  share  ($0.75/100  shares)  for 
principkai  transactions  unless  acting  as  Dealer 
of  the  Day,  a  Preferencing  Dealer  or  a 
Contributing  Dealer  except.  ITS  Transactions 
will  be  billed  $0.0050  per  share  on  outbound 
trades  and  $0.0000  per  share  on  inbound 
trades  subject  to  paragraph  5  below.  (Billable 
shares  shall  not  exceed  650,000  shares  times 
the  number  of  trading  days  in  any  given 
month.) 

2.  Designated  Dealers  acting  as  "Dealer  of 
the  Day"  will  be  charged  $0,005  per  share 
($0.50/100  shares)  for  principal  transactions. 

3.  Contributing  Dealers  will  be  charged 
$0.02  per  share  ($2.00/100  shares)  for 
principal  transactions. 

4.  Members  executing  principal 
transactions  in  securities  for  which  they  are 
not  registered  as  a  Designated  or  Contributing 
Dealer  wiH  be  charged  $0.02  per  share 
($2.00/100  shares). 

5.  Designated  Dealers  (DD)  shall  have  the 
following  minimum  average  per  share  charge 
applied  to  their  aggregate  monthly  DD 
transactions  using  the  DD's  average  volume 
per  trading  day: 


Designated  dealer's*    Per  share 
average  share  voJ-      ^  rmnimum 
ume  per  day  charge 

[1 ,350.000]  1  to 
2.000,000 ISO.0040]       S0.0038 


2,000.001  and  high- 
er           $0.0030 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  determined  to 
adjust  its  inter-market  transaction  fees 
as  they  relate  to  Designated  Dealers  ^  to 
reflect  costs  for  similar  trading  on  other 
markets.  The  fee  changes  impact 
Designated  Dealer  trades  (other  than 
those  transacted  as  Dealer  of  the  Day,^ 
Preferencing  Dealer  ^  or  Contributing 
Dealer*  and  place  the  Exchange's  fees  in 


Designated  dealer's 

average  share  vol- 

ume  per  day 


Per  share 

minimum 

charge 


'  17  CFR  200.30-3(a)(12)  (1994). 


[1  to  1,350,000)  [S0.00461 


'  A  Designated  Dealer  is  a  proprietary  member 
who  maintains  a  minimum  net  capital  of  at  least  the 
greater  of  SIOO.OOO  or  the  amount  required  under 
Rule  15c3-l  of  the  Act,  and  who  has  been  approved 
by  the  Exchange's  Securities  Committee  to  perform 
market  functions  by  entering  bids  and  offers  for 
securities  designated  by  the  Securities  Committee  to 
be  traded  in  the  CSE's  National  Securities  Trading 
System  ("designated  issue")  into  that  System.  See 
CSE  Rule  11.9(a)(3). 

*  The  CSE's  Rules  provide  that  if  there  are  two  or 
more  Designated  Dealers  in  a  designated  issue, 
unless  the  Exchange's  Securities  Committee  has 
approved  one  member  as  a  primary  Designated 
E>ealer,  the  guarantee  obligations  under  the  Rules 
rotate  among  such  Designated  Dealers  on  a  daily 
basis.  See  CSE  Rule  n.9(c)(iv). 

'  A  Preferencing  Dealer  is  an  Approved  Dealer 
who  enters  principal  bids  and  offers  into  the 
National  Securities  Trading  System  for  execution 
against  public  agency  orders  that  such  Approved 
IJealer  is  representing  as  agent  pursuant  to  CSE 
Rule  11.9(u).  An  Approved  Dealer  is  a  Designated 
Dealer,  a  Contributing  Dealer,  or  a  specialist  or 
market  maker  registered  as  such  with  another 
exchange  with  respect  to  any  designated  issue.  See 
CSE  Rule  n.9(a)(2). 

*  A  Contributing  Dealer  is  a  proprietary  member 
who  maintains  a  minimum  net  capital  of  at  least  the 
greater  of  SSO.OOO  or  the  amount  required  under 
Rule  15c3-l  of  the  Act.  is  registered  with  the 
Exchange  with  respect  to  one  or  more  designated 

Continued 
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line  with  those  of  other  markets.  The 
fees  are  effective  on  settlement  date  May 
1, 1995. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  that  it  is  designed  to 
protect  investors  and  the  pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  fee  change  will  impose  no  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  fee 
change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  oUier  charge 
imposed  by  the  Exchange  and.  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereimder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  « 

provisions  of  5  U.S.C.  552.  will  be 


available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CSE-95-05 
and  should  be  submitted  by  May  31, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

jFR  Doc.  95-11446  Filed  5-9-95;  8:45  am) 

BHJJNO  CODE  MIO-OI-M 


issues,  and  provides  to  ail  users  (members  of  the 
Exchange  or  Approved  Dealers)  through  the 
National  Securities  Trading  System,  during 
Exchange  trading  hours,  regular  bids  and  offers  for 
round  lots  of  designated  issues  for  which  be  is 
registered  See  CSE  Rule  n.9(a)(4). 


[Release  No.  35-35656;  File  No.  SR-MSTC- 
95-06] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  the  Expansion 
of  an  Interface  With  the  Depository 
Trust  Company's  Interactive 
Institutional  Delivery  System 

April  28.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  6. 1995,  the  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MSTC-95-06)  as 
described  in  Items  I  and  II  below,  which 
items  have  been  prepared  primarily  by 
MSTC.  The  Commission  is  publishing 
this  notice  and  order  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  expand  its 
interface  with  The  Depository  Trust 
Company's  ("DTC")  Interactive 
Institutional  Delivery  ("IID")  system  to 
include  an  interactive  inquiry  and 
affirmation  capability  and  to  facilitate 
access  to  DTC's  standing  instruction 
database  ("SID"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discus.sed  any 
comments  it  received  on  the  propo.sed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self- regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements.  2 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MSTC  proposes  to  make  certain 
changes  to  its  National  Institutional 
Delivery  System  ("NIDS")  to  comply 
■with  the  accelerated  settlement  cycle 
mandated  by  Commission  Rule  15c6-l  3 
and  to  provide  uniformity  in  depository 
processing  for  institutional  trade 
recording  and  settlement.  To 
accomplish  those  goals,  MSTC  is 
expanding  its  interface  with  DTC's  IID 
system  to  include  an  interactive  inquiry 
and  affirmation  capability  and  to 
facilitate  access  to  DTC's  SID.  As  a 
result,  MSTC's  NIDS  system  also  will  be 
known  as  the  Interactive  Institutional 
Delivery  System. 

Currently.  MSTC  provides  its  own 
screens  and  functions;  however,  through 
the  new  on-line  interface,  MSTC  will 
provide  its  participants  with  DTC's 
functions  and  screens.  For  example,  the 
current  MSTC  National  Institutional 
Delivery  Affirmation  ("NIDA")  function 
for  affirmation  input  will  be  replaced  by 
the  IID  system's  affirmation  function 
menu  ("IDAA").  The  IDAA  function  is 
currently  part  of  DTC's  IID  system  and 
MSTC  intends  to  use  this  function  to 
replace  the  current  end  of  day 
transmission  of  data  accumulated  via 
the  NIDA  screen.  The  IDAA  function 
will  provide  MSTC  participants  with 
on-line  access  to  the  following  trade 
affirmation  processing  options:  (1) 
Affirm  all  trades,  (2)  affirm  all  trades 
with  exemptions,  (3)  affirm  individual 
trade,  and  (4)  individual  exceptions. 
DTC's  Institutional  Delivery  Global 
Inquiry  Menu,  ("IDGI")  function  also 
will  be  made  available  to  MSTC 
participants  through  MSTC's  on-line 
interface  with  DTC's  IID  system.  The 
IDGI  function  will  provide  on-line 
inquiry  capability  on  the  following  data, 
most  of  which  was  previously  available 
in  hard  copy  reports:  (1)  Single  trade 


'15U.S.C73s(bHl)(198e). 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MSTC. 

'  Securities  and  Exchange  Act  Release  No.  33023 
(October  6.  1993),  58  FR  52891  (adoption  of  Rule 
15c6-l).  Rule  15cfr-l  w^ill  be  effective  June  7.  1995. 
Securities  Exchange  Act  Release  No.  34952 
(November  9.  1994),  59  FR  59137  (changing  the 
effective  date  of  Rule  15C6-1). 
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detail,  (2)  change  of  security  eligibility, 
(3)  settlement  date  inquiry,  (4)  trade 
data  inquiry,  and  (5)  batch  trade 
summary.  As  result  of  WiSTC  use  of  the 
IDGI  and  IDAA  functions,  MSTC  will 
discontinue  the  following  hard-copy 
reports:  (10  T+3  Unaffirmed  Report.,  (2) 
T+4  Unaffirmed  Report,  and  (3)  T+4 
Cumulative  Eligible  Trade  Report.  The 
following  reports  and  contracts  will  be 
produced  three  times  daily  instead  of 


once  a  day:  (1)  Broker  Trade  Error 
Report,  (2)  Confirmed  trades,  (3) 
Affirmed  Trades,  and  (4)  Unaffirmed 
Trades.  A  change  of  Eligibility  Report  * 
will  be  produced  once  at  the  end  of  the 
day. 

Multiple  intraday  transmissions  of 
trade  data  submitted  via  the  HOT  screen 
will  replace  the  current  practice  of  once 
at  the  end  of  the  day  transmission  of 
data  submitted  via  the  NIDT  screen.'  All 


on-line  IID  input  and  inquiry  screens 
will  be  available  until  8:00  p.m.  central 
time  "CT").  Also,  the  current  cut-off 
times  of  5:00  p.m.  CT  for  affirmation 
input  via  file  transfer,  8:00  p.m.  CT  for 
'trade  input  via  terminal,  and  10:30  p.m. 
CT  for  trade  input  via  file  transfer  to 
receive  affirmation/confirmation  output 
at  7:00  a.m.  CT  the  next  day  will  be 
changed  to  the  following  input/output 
schedule: 


Trade  input  cut-off 

Confirm  output 

AfTirm  input  cut-off  (FTS) 

10'30  a  m  on  Trade  date  CT) 

12:00  noon  on  Trade  date  (T) 

1 :00  p.m.  on  Trade  date  (T). 
3:00  p.m.  on  Trade  date  (T). 
6:00  a.m.  on  Trade  date  plus  one  (T-f1). 

12'30  D  m  on  Trade  date  CD          

P'fX)  o.m  on  Trade  date  CT) 

3:30  a.m.  on  Trade  date  plus  one  (T+1)  

5:00  a.m.  on  Trade  date  plus  one  (T+1) 

Upon  the  effective  date  of  Rule  15c6- 
1  requiring  settlement  of  most  trades  on 
trade  data  plus  three  ("T+3"),  the 
affirmation  cut-off  time  for  automatic 
settlement  of  regular  way  trades  will  be 
accelerated  from  the  close  of  business 
on  T+3  to  the  close  of  business  on  T+1 
will  a  correction  affirmation  period 
until  12:00  noon  eastern  time  ("ET")  on 
T+2.  For  all  trades  subject  to  a 
nonstandard  settlement  cycle,  the  stated 
cut-off  time  will  be  settlement  data 
minus  two  ("S-2")  with  corrections 
until  noon  ET  on  S-1.  Finally,  Quality 
Control  Reports  will  be  adjusted  to 
reflect  the  shortened  settlement  cycle 
and  the  revised  cut-off  times. 

Under  the  proposal,  when  an  affirmed 
confirmation  is  received  by  the 
established  cut-off  time,  the  new  IID 
system  automatically  will  create  the 
book  entry  movement  to  settle  the  trade. 
Based  on  the  revised  input/output 
schedule,  the  IID  system  now  has  the 
potential  to  produce  settlement 
transactions  three  times  daily  on  the 
date  of  affirmation. 

Finally,  DTC's  Standing  Instruction 
Database  ("SID")  also  will  be  available 
to  MSTC  participants  through  MSTC's 
on-line  interface  with  DTC's  IID  system. 
The  SID  hmction  will  allow  MSTC 
participants  to  utilize  DTC's  database  to 
maintain  customer  account  and 


<  Eligibility  refers  to  depository  eligibility  of 
securities. 

'  MSTC's  current  trade  input  screen  ("NIDT") 
will  be  replaced  with  MSTC's  revised  IID  Trade 
Input  screen  ("IIDT").  Filed  changes  have  been 
made  to  tioth  terminal  and  file  transfer  trade  input 
layouts  to  achieve  compatibility  with  the  DTC  IID 
system.  Changes  to  existing  fields  on  the  trade  input 
screen  have  been  made  to  allow  for  additional  edits 
and  expanded  fields.  The  following  fields  have 
been  deleted:  (1)  ISIN — international  security 
identification  number,  (2)  CD — international  check 
digit,  and  (3)  CORSP  IND— Correspondent.  The 
following  fields  have  been  added:  (1)  SIDIND — 
Bypass  SID  indicated.  (2)  SET  LOC— Settlement 
Location.  (3)  ORG  CONF— Orginal  Broker  Confirm 
Number,  and  (4)  FED  Factor— Amortized/ 
Accredited  Factor. 


settlement  information  in  a  central 
repository.  This  is  a  new  function  not 
previously  available  to  MSTC 
participants  using  NIDS  and  will  be 
optional  for  MSTC  participants.  SID  will 
only  populate  certain  fields  on  the  trade 
confirmation  and  will  enable  automatic 
affirmation  through  matching.^ 

MSTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17  A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  vmtten  comments  have  been 
solicited  or  received.  MSTC  wilh notify 
the  Commission  of  any  written 
comments  received  by  MSTC. 


The  following  new  fields  will  be  defaulted  and 
will  be  included  on  the  file  transmission  submitted 
to  DTC  for  process  but  will  not  be  populated  on  the 
revised  HOT  trade  input  screen:  (1)  Split  Currency 
Indicator— Default  to  No.,  (2)  Quality  Control 
Exempt — Default  to  be  (i.e.,  transaction  will  be 
included  in  reporting  of  member  firm  confirmation 
and  affirmation  rates).  (3)  Security  Numbering 
System— Default  to  US=CUSIP.  (4)  Alternate 
Currently  Conversion  Rate — Default  to  zero.  (5) 
Alternate  Currency  ISO  Code— Default  to  CUR  CD 
value  (i.e.,  field  currently  provides  default  to  zero 
value  but  will  permit  default  to  alterruitive 
currently  values)  and  (6)  Alternate  Currency — 
Default  to  zero  net  amount. 

0  As  described  in  the  Commission  order 
approving  DTC's  overall  concept  of  an  enhanced  IID 
system,  the  matching  option  is  intended  to  serve  as 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)F7  of  the  Act 
requires  the  rules  of  a  clearing  agency  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions.  The  Commission 
believes  that  MSTC's  proposal  to 
expand  its  interface  with  DTC's  IID 
System  should  help  cooperation  and 
coordination  because  the  proposal  wrill 
enable  MSTC  participants  to  utilize 
DTC's  IID  system's  interactive  inquiry 
and  affirmation  capability  and  to  access 
DTC's  SID.  The  proposal  also  will 
provide  uniformity  in  depository 
processing  of  institutional  trade 
recording  and  settlement  and  should 
help  MSTC  participants  to  settle 
institutional  trades  in  a  T+3  settlement 
cycle. 

MSTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  timely  settlement  of 
institutional  trades  is  critical  to  the 
successful  conversion  to  T+3.  and 
accelerated  approval  will  allow  MSTC 


an  alternative  to  the  current  conflrmation  and 
affirmation  processing  in  the  IID  system.  The 
matching  feature  will  match  trade  data  received 
from  the  broker-dealer  with  institution  instructions 
received  from  the  institution.  The  results  of  the 
matching  will  be  reported  through  the  distribution 
of  output  reports  to  the  broker-dealer,  the  agent,  and 
the  institution.  Securities  Exchange  Act  Release  No. 
33466  Oanuary  12.  1994).  59  FR  3139  (File  No.  SR- 
DTC-93-07|.  At  present,  however,  matching  is  not 
available  through  the  enhanced  IID  system,  and 
DTC  has  not  yet  filed  a  proposed  rule  change  with 
the  Commission  seeking  approval  of  the  matching 
option. 

'  15  U.S.C  78q-l  (b)(3)(F)  (1988). 
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participants  to  become  familiar  with 
and  utilize  the  new  hinctions  available 
through  MSTC's  expanded  interface 
with  DTC's  IID  system  prior  to  the 
implementation  of  T-t-3  settlement. 

rv.  Solicitation  of  Comments 

Interested  f>ersons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rxile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  5th  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  All  submissions  should 
refer  to  the  file  number  SR-MSTC-95- 
06  and  should  be  submitted  by  May  31, 
1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-95-06)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

IFR  Doc.  95-11442  Filed  5-9-95;  8:45  am) 

BILLMO  C006  S010-01-M 


[nelewe  No.  34-.35a73;  File  No.  SR-PHLX- 
95-24] 

Se(f-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc^ 
Relating  to  the  Modification  of  the 
Dress  Code 

May  4. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  1,  1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
C'PHLX"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  1. 11 
and  ni  below,  which  Items  have  been 
prepared  by  the  self- regulatory 
organization.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PHLX  Regulation  6.  "Dress."  which 
was  adopted  pursuant  to  Exchange  Rule 
60,  "Assessments  for  Breach  of 
Regulations,"  is  a  regulation  of  order 
and  deconmm  applicable  to  all  three 
trading  floors  on  the  Exchange  (equity, 
foreign  currency  option  ("FCO").  and 
equity  option/index  option).  The  PHLX 
proposes  to  amend  PHLX  Regulation  6 
to  update  the  Exchange's  dress  code  and 
allow  the  appropriate  floor  standing 
committee '  to  waive  the  Exchange's 
dress  code  for  a  specific  period  of  time. 
Specifically,  the  PHLX  proposes  to 
amend  PHLX  Regulation  6  to:  (1) 
Prohibit  members  from  wearing  clothing 
with  words  or  pictures  that  detract  from 
a  professional  atmosphere;  (2)  allow  the 
appropriate  floor  committee  to 
determine  whether  males  must  wear 
dress  shirts  with  collars  and  neckties; 
(3)  prohibit  members  bom  wearing  golf, 
polo,  or  T-shirts,  shorts,  sweats,  sandals, 
and  any  shoes  that  are  dirty,  fiayed. 
faded,  or  torn;  and  (4)  remove  the 
provision  prohibiting  members  from 
wearing  denim  garments,  other  than 
blue  jeans. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PHLX.  and  at  the 
Commission. 


'  17  CFR  200.30-3(a)(12)  (1994). 


>  On  May  4.  1995.  th«  PHLX  clarifled  it*  proposal 
by  eliminating  rebrence*  to  tie-dyed  clothing  and 
sneakers,  which,  under  the  proposal,  are  no  longer 
specifically  prohibited.  The  clarification  makes  the 
PHLX's  description  of  its  proposal  consistent  with 
the  text  of  the  proposed  rule  change.  See  Letter 
from  Edith  Hallahan.  Special  Counsel.  Regulatory 
Services.  PHLX.  to  Michael  Walinskas.  Branch 
Chief,  Office  of  Market  Supervision.  Division  of 
Market  Regulation.  Commission,  dated  May  4.  199S. 

^  Under  Exchange  By-Law  10-15.  "Floor 
Procedure  Committee."  the  Exchange's  Floor 
Procedures  Committee  supervises  the  dealings  of 
PHLX  members  on  the  equity  trading  floor.  Under 
Exchange  By-Law  10-16.  "FCO  Committee."  the 
PHLX's  FCO  Committee  supervises  the  dealings  of 
Exchange  members  on  the  FCO  trading  floor.  Under 
Exchange  By-Law  10-18.  "Options  Committee."  the 
Exchange's  Options  Committee  supervises  PHLX  ' 
members  on  the  equity  and  index  option  trading 
floor. 


If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piu'pose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simimaries.  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
amend  PHLX  Regulation  6  to  update  the 
dress  code  to  eliminate  outdated  terms 
and  reflect  changes  in  acceptable  types 
of  dress.  For  exfmiple.  under  the 
proposal,  sneakers  and  denim  garments, 
other  than  blue  jeans,  are  no  longer 
expressly  prohibited.  However,  the 
proposal  expressly  prohibits  golf,  polo, 
and  T-shirts,  shorts,  sweats,  and 
sandals,  as  well  as  words  or  pictures  on 
clothing  that  draw  excessive  attention  or 
detract  from  a  professional  atmosphere. 
Regulation  6  continues  to  prohibit 
clothing  that  is  dirty,  frayed,  torn,  or 
attracts  excessive  attention. 

Under  the  proposal,  males  will  no 
longer  necessarily  be  required  to  wear 
ties;  the  applicable  floor  standing 
committee  will  determine  whether  ties 
are  required  on  that  particular  trading 
floor.  With  respect  to  acceptable 
footwear,  although  sandals  are  still 
prohibited,  sneakers  (running/gym 
shoes)  are  permitted.  The  Exchange 
believes  that  the  proposed  changes 
continue  to  establish  a  reasonable  dress 
code  subject  to  objective  enfort^ment. 

The  PHLX  states  that  the  proposed 
amendments  are  also  designed  to 
incorporate  a  waiver  provision  into 
Regulation  6.  Specifically,  the 
chairperson  of  the  standing  floor 
committee  (the  Options  Committee,  the 
Floor  Procedure  Committee,  or  the  FCO 
Committee)  or  his  designee  may  waive 
any  part  of  the  dress  code  for  a  specified 
period  of  time.  The  purpose  of  this 
change  is  to  permit  flexibility  in  the 
dress  code  when  deemed  necessary  by 
the  floor  committee  chairperson.  For 
example,  severe  weather  conditions  may 
warrant  relaxing  the  dress  code  until  the 
conditions  abate.  The  Exchange  states 
that  it  will  provide  prior  notice  to  the 
trading  floor  of  any  such  waiver  or 
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reinstatement  of  the  dress  code.  The 
PHLX  notes  that  this  waiver  provision  is 
similar  to  a  provision  enacted  recently 
into  PHLX  Regulation  2.  "Food.  Liquids, 
and  Beverages."  regarding  the  ability  of 
the  floor  committee  chairperson  to 
waive  the  general  prohibition  against 
food  and  beverages  on  the  Exchange's 
trading  floors.' 

Accordingly,  the  PHLX  believes  that 
the  proposal  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and,  in 
particular,  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  by 
maintaining  a  decorous  atmosphere  on 
the  Exchange's  trading  floor. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change:  (1) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (4)  does  not  become 
operative  for  30  days  after  May  1,  1995. 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(e)(6)  thereunder.  In  particular, 
the  Commission  believes  that  the 
proposal  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


1  See  Securities  Exchange  Act  Release  No.  34249 
(June  23,  1994).  59  FR  33565  (June  29.  1994)  (order 
approving  File  No.  SR-PHLX-94-13). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  tKe  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
31.  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  9S-11507  Filed  5-9-95;  8:45  am] 
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[Release  No.  34-35677;  International  Series 
Release  No.  808;  File  No.  SR-Phlx-95-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Trading  of  Customized 
Foreign  Currency  Options  on  the 
Spanish  Peseta 

May  4. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  5,  1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  trade  customized 
foreign  currency  options  ( "FCOs")  on 


the  Spanish  peseta.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Phlx.  and  at 
the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently  the  Phlx  offers  listed  FCOs 
on  the  British  pound.  French  franc, 
Swiss  franc,  Japanese  yen,  Canadian 
dollar,  Australian  dollar,  German  mark 
and  European  Currency  Unit.  Since 
November  1994,  the  Exchange  has 
offered  the  ability  to  trade  "customized" 
FCOs  on  all  of  these  currencies.*  The 
Exchange  now  proposes  to  add  the 
Spanish  peseta  to  the  list  of  approved 
currencies  on  which  customized  FCO's 
may  be  listed  and  traded  pursuant  to 
Exchange  Rule  1069.  Thus,  there  would 
be  no  continuously  quoted  series  of 
Spanish  peseta  contracts.  Rule 
1069(a)(1)  provides  that  customized 
FCOs  may  be  traded  on  any  approved 
underlying  foreign  currency  pursuant  to 
Exchange  Rule  1009.  so  the  Exchange 
proposes  to  amend  Rule  1009  to  add  the 
Spanish  peseta  to  the  list  of  approved 
underlying  foreign  currencies. 

The  Exchange  represents  that  the 
Spanish  peseta  accounts  for  a  significant 
portion  of  the  inter-bank  foreign 
exchange  market  turnover.  According  to 
the  Bank  for  International  Settlements 
("BIS"),  the  Spanish  peseta  represents 
the  twelfth  most  active  inter-bank 
currency  traded  against  the  U.S.  dollar, 
accounting  for  1.7%  or  more  of  inter- 


*  17  CFR  200  3a-3(a)(12)  (1994). 


'  More  specifically,  customized  FCOs  provide 
investors  with  the  ability,  within  specified  limits, 
lo  trade  FCOs  with  customized  strike  prices,  cross- 
rale  FCOs  on  any  two  approved  currencies,  and 
FCOs  where  the  U.S.  dollar  is  the  underlying 
currency.  In  addition.  FCO  participants  may 
express  quotes  for  customized  FCOs  as  a  percentage 
of  the  underlying  currency,  in  addition  lo  quoting 
in  terms  of  the  base  currency  per  unit  of  the 
underlying  currency.  See  Securities  Exchange  Act 
Release  No.  34925  (November  1.  1994).  59  FR  55720 
(November  8, 1995)  ("Exchange  Act  Release  No. 
34925). 
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bank  trading.^  Moreover,  over  91%  of 
the  activity  in  the  Spanish  peseta  is 
against  either  the  U.S.  dollar  (64%)  or 
the  German  mark  (27%).3  The  Spanish 
peseta  is  not  pegged  to  a  rate  of 
exchange  vis  a  vis  the  U.S.  dollar. 
Further,  the  United  States  has 
substantial  trade  relations  with  Spain. 

The  Exchange  represents  that  the 
initial  and  maintenance  customer 
margin  levels  for  the  Spanish  peseta 
will  initially  be  set  at  4%,  which  would 
cover  96.54%  of  all  seven  day  price 
movements  over  the  last  two  years.* 
Pursuant  to  Rule  1069(a)(1)(B),  users 
would  be  able  to  trade  customized 
FCO's  between  the  Spanish  peseta  and 
any  other  approved  foreign  currency. 
Currency  pairs  between  the  Spanish 
peseta  and  the  Australian  dollar  and 
between  the  Spanish  peseta  and  the 
Canadian  dollar  have  exhibited  a 
correlation  of  less  than  .25  over  the 
preceding  two  year  period  and  will  be 
placed  in  Tier  II  under  Exchange  Rule 
722,  thereby  requiring  6%  margin. »  All 
other  currency  pairs  involving  the 
peseta  would  be  placed  in  Tier  I  (4% 
margin  required)  because  their 
correlations  have  exceeded  .25.' 

The  contract  size  for  the  Spanish 
peseta  would  be  5,000,000  pesetas.^  The 
premiums  will  be  quoted  in 
thousandths  of  a  cent  per  unit  for  U.S. 
dollar/ Spanish  peseta  contracts  and  the 
minimum  premium  would  be  $0.  (0000) 
01  per  unit  which  equals  $5.00. 
Exchange  Rule  1069())(1)(A)  will  be 
added  to  provide  that,  because  the 
Exchange  does  to  have  continuously 
quoted  FCOs  on  the  Spanish  peseta, 
there  will  be  no  quote  spread 
parameters  applicable  to  customized 
FCOs  on  the  Spanish  peseta. ^ 

Consistent  writh  the  Phlx's  other 
approved  foreign  currencies.  Exchange 


'  See  BIS  Central  Bank  Survey  of  Foreign 
Exchange  Market  Activity  in  April  1992  (March 
1993). 

'Id. 

*The  Commission  noies  that  the  margin  level 
review  currently  applicable  to  customized  FCOs  on 
the  Exchar\|e's  existing  approved  foreign  currencies 
will  also  apply  to  customized  FCOs  involving  the 
Spanish  peseu.  See  Exchange  Act  Release  No. 
34925.  Supra  note  1. 

"W. 

•W. 

'  Based  on  an  exchange  rate  of  126.6  Spanish 
pesetas/U.S.  dollars  on  April  5.  1995.  as  published 
in  the  Wall  Street  Journal,  this  would  correspond 
to  an  opening  position  for  a  Spanish  peseta 
customized  FCO  transaction  [i.e..  200  contracts) 
valued  at  approximately  $7,900,000. 

•f^irsuant  to  Exchange  Rule  1069(j)(l).  quote 
spread  parameters  for  customized  strike  FCOs  on 
approved  foreign  currencies  are  twice  those 
provided  in  Rule  1014(c).  Because  the  Phlx  does  not 
list  regular  FCOs  on  the  Spanish  peseta  (and  will 
not  be  able  to  list  regular  FCOs  on  the  peseta 
pursuant  to  this  proposal),  no  quote  spread 
parameters  for  the  peseta  are  speciTied  in  Rule 
1014(c). 


Rule  1033  will  be  amended  to  specify 
the  bid  and  offer  rules  for  customized 
FCOs  based  on  the  Spanish  peseta. 
Similarly.  Rule  1034  will  be  amended  to 
provide  that  the  Exchange  will 
determine  the  minimum  fractional 
change  applicable  to  SjJ&nish  peseta 
customized  FCOs.^ 

The  Exchange  believes  that  the 
foregoing  rule  change  proposal  is 
consistent  with  Section  6  of  the  Act.  in 
general,  and  with  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information,  and  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  offering  investors  the  ability 
to  trade  options  on  a  major  international 
currency  in  an  auction  market 
environment  with  all  of  the  attendant 
protections  as  an  alternative  to  trading 
it  in  the  over-the-counter  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


'Specifically,  the  Exchange  is  proposing  a 
minimum  fractional  change  of  SO.  (0000)  01  for 
Spanish  peseu  customized  FCO's.  Telephone 
conversation  between  Michele  Weisbaum. 
Associate  General  Counsel.  Phlx.  and  Brad  Ritter. 
Senior  Counsel.  Office  of  Market  Supervision. 
Division  of  Market  Regulation.  Commission,  on 
May  4.  1995.  The  Commission  notes  that  the 
Exchar  ge  may  be  required  to  submit  a  rule  filing 

" ~  H  to  Section  19(b)  of  the  Act  prior  to  altering 

>imum  fractional  change  level. 


pursua 
this  mi 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-95-21  and  should  be 
submitted  by  May  31,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarUnd, 

Deputy  Secmtary. 

jFR  Doc.  9S-1 1508  Filed  5-9-95;  8:45  ami 

BILUNO  CODE  mO-OI-M 


[Release  No.  34-35672;  File  No.  SR-NYSE- 
95-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange.  Inc., 
Relating  to  the  Options  Market  Maker 
Exemption  From  the  NASD  Short  Sale 
Bid  Test  for  Certain  Merger  and 
Acquisition  Securities 

May  4.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
April  21.  1995.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 


'"l?  CFR  200.3O-3(a)(12)  (1994). 
'15U.S.C78»(b)(l)(19«a). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend  its  Rule 
759A  (Reporting  Requirements 
Applicable  to  Short  Sales  in  NASDAQ 
NMS  Securities  2).  Rule  759A  prohibits 
an  Exchange  options  specialist  or 
Competitive  Options  Trader  ("COT") 
from  relying  on  the  options  market 
making  exemption  from  the  short  sale 
bid  test  of  the  Rules  of  Fair  Practice  of 
the  NASD  unless  the  transaction  is  an 
"exempt  hedge  transaction."  The 
proposed  rule  change  would  expand  the 
definition  of  "exempt  hedge 
transaction"  to  include  certain  short 
sales  of  a  company  that  is  involved  in 
a  publicly-announced  merger  or 
acquisition  ("M&A"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NYSE  Rule  759A  prohibits  each 
exchange  options  specialist  and  COT 
from  relying  on  the  options  market 
maker  exemption  of  the  NASD  Rules  of 
Fair  Practice  to  effect  short  sales  in 
Nasdaq  NM  securities  at  or  below  the 
best  bid  when  the  displayed  bid  is 
below  the  preceding  best  bid  in,  unless 
the  short  sale  is  an  "exempt  hedge 
transaction."  The  proposal  would 
expand  the  definition  of  "exempt  hedge 
transaction"  to  include  certain  short 
sales  in  the  stock  of  a  company  that  is 
a  party  (or  a  prospective  party)  to  an 
M&A  with  the  issuer  of  a  Nasdaq  NM 
security  that  underlies  an  Exchange- 
listed  option.  Specifically,  with  respect 
to  an  Exchange  options  specialist,  the 
exemption  would  apply  to  short  sales  of 
a  company  that  is  a  party  to  an  M&A 


'  Hereinafter  referred  to  as  Nasdaq  National 
Market  ("NM")  securities. 


vdth  a  company  whose  Nasdaq  NM 
security  underlies  a  specialty  stock 
option;  with  respect  to  a  COT.  the 
exemption  would  apply  to  short  sales  of 
a  company  that  is  a  party  to  an  M&A 
with  a  company  whose  Nasdaq  NM 
security  underlies  an  Exchange-listed 
stock  option. 

For  tne  exemption  to  apply,  the 
options  specialist  or  COT  must  initiate 
the  short  sale  in  order  to  effect  a  bona 
fide  hedge  of  an  existing  or  prospective 
position  in  an  Exchange-listed  stock 
option.  A  "prospective  position"  refers 
to  a  position  that  might  be  created  as  the 
result  of  specialist  or  COT  has  initiated 
prior  to  the  hedge  transaction. 

The  proposed  rule  change  seeks  to 
address  the  bona  fide  hedging  needs  of 
an  options  specialist  or  COT  where  a 
company  enters  into  an  M&A  with  a 
company  whose  Nasdaq  NM  security 
underlies  an  Exchange-listed  option. 
Under  those  circumstances,  the  options 
specialist  or  COT  may  have  no  feasible 
alternative  to  hedge  an  options  position 
on  the  Nasdaq  NM  security,  given  the 
risk  arbitrage  relationship  that  is  likely 
to  exist  between  the  stock  underlying 
the  option  and  the  stock  of  the  other 
company  involved  in  the  merger  or 
acquisition. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  under  that  Act  in  general, 
and  furthers  the  objectives  of  section 
6(b)(5)  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest.  The 
proposal  seems  to  enhance  the  ability  of 
options  specialists  and  COTs  to  perform 
their  market-making  functions,  thereby 
contributing  to  the  depth  and  liquidity 
of  the  options  market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  w0re  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  o^ce  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-NYSE-95-16  and 
should  be  submitted  by  May  31,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-11509  Filed  5-9-95;  8:45  am) 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Floor  Procedure  Advice  F- 
8,  Failure  to  Comply  With  an  Exchange 
Inquiry 

May  4, 1995. 

On  November  21. 1994.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 


>  17  CFR  200.30-3(a)(12)  (1994). 
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("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Seciuities 
Exchange  Act  of  1934  ("Act"),>  and 
Rule  19b-4  thereunder ,2  a  proposed  rule 
change  to  amend  Floor  Procedure 
Advice  ("Advice")  F-8,  "Failure  to 
Comply  with  an  Exchange  Inquiry,"  to 
require  PHLX  members,  member 
organizations,  and  associated  persons  to 
comply  promptly  with  any  request  for 
information  made  by  the  Exchange  in 
connection  with  any  regulatory  inquiry 
or  examination  relating  to  the 
Exchange's  regulatory  obligations. 
Advice  F-8,  as  proposed,  will  apply  to 
activities  concerning  equities,'  equity 
options,  index  options,  and  foreign 
currency  options  ("FCOs").* 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  February  7,  1995. »  No 
comments  were  received  on  the 
proposal. 

Currently,  Advice  F-8  requires 
Exchange  members,*  member 
organizations,  and  associated  persons, 
to  comply  promptly  with  any  request  for 
information  made  by  the  Exchange's 
Market  Surveillance  Department  in 
connection  with  any  investigation 
within  the  Exchange's  disciplinary 
jurisdiction  involving  activities  on  the 
equity  and  option  (including  equity 
options,  stock  index  options,  and  FCOs) 
trading  floors.  The  PHLX  proposes  to 
amend  Advice  F-8  to:  (1)  Now  also 
apply  to  activities  on  the  equity  trading 
floor,  and  (2)  extend  the  requirements  of 
Advice  F-8  to  include  PHLX 
Examinations  Department  requests,  as 
well  as  any  requests  made  by  the 
Exchange  in  connection  with  any  other 
regulatory  inquiry,  investigation,  or 


»15U.S.C78»(b)(l)(198«). 

» 17  CFK  240.19V-4  (1994). 

^On  March  15. 1995.  the  PHLX  amended  its 
proposal  to  apply  Advice  F-«  to  equities  as  well  as 
options.  See  Letter  from  Edith  Hallahan,  Special 
Counsel.  PHLX.  to  Michael  Walinskas.  Branch 
Chief,  Office  of  Market  Supervision.  Division, 
Commission,  dated  March  14.  1995.  ("Amendment 
No.  1").  Under  Amendment  No.  1.  Equity  Advice 
EM-1  will  be  renumbered  as  F-8. 

♦  See  Letter  from  Gerald  D.  O'Connell.  First  Vice 
President  Market  Regulation  and  Trading 
Operations.  PHLX.  to  Michael  Walinskas.  Branch 
Chief.  Office  of  Market  Supervision  ("OMS"), 
Division  of  Market  Regulation  ("Division"). 
Conmission.  dated  January  30, 1995  ("January  30 
L«ttar"). 

'See  Securities  Exchange  Act  Release  No.  35305 
(January  31.  1995).  60  FR  7252  (February  7.  1995). 

•Advice  F-«  also  applies  to  FCO  participanu  and 
participant  organizations.  See  januarv  30  Letter. 
luptxi  note  4.  See  also  PHLX  Rule  13.  "Foreign 
Currency  Options  Participant,"  which  provides  that 
FCO  participants  are  subject  lo  the  provisions  of  the 
Exchange's  rules  that  are  applicable  to  a  member  of 
the  Exchange  and  sutes  that  each  reference  to  a 
member  of  the  Exchange  in  the  PHLX's  rules  is 
deemed  to  pertain  also  to  FCO  participants. 


examination  relating  to  the  Exchange's 
regulatory  obligations. 

The  PHLX  notes  that  the  Advice, 
which  is  administered  under  the 
Exchange's  minor  rule  violation 
enforcement  and  reporting  plan  ("minor 
rule  plan"),'  was  adopted  in  order  to 
expedite  the  Exchange's  investigation 
process  by  enabling  the  Exchange  to 
summarily  reprimand  failures  to 
respond  to  such  requests  for 
information.* 

Advice  F-8  will  continue  to  contain 
a  prompt  compliance  requirement 
relating  to  Exdiange  requests  for 
information  pursuant  to  the  advice. 
Under  the  proposal,  information 
requested  by  the  Exchange's 
Examinations  Department  must  be 
received  within  two  business  days  from 
the  date  of  the  original  request  in  order 
to  satijsfy  the  prompt  compliance 
requii  ament  of  Advice  F-8.»  For  other 
Excha  nge  requests  made  pursuant  to 
Advic  3  F-8,  information  must  be 
receiv  jd  within  10  business  days  from 
the  da  te  of  the  original  request  in  order 
to  sati  ify  the  prompt  compliance 
requii  jment. 

Finj  lly,  the  PHLX  proposes  to  amend 
Advic  3  FS  to  reduce  the  fine  for  a  first 
violati  on  of  the  Advice  &t)m  $500  to 
$200,  ind  to  provide  that  each 
additi  »nal  request  for  information  not 
fumis  led  within  the  allotted  time 
period  may  be  considered  as  a  separate 
occun  mce  for  purposes  of  the  Advice's 
fine  sciedule.i" 

Acc<  rding  to  the  PHLX,  the 
modifi  ::ation  of  the  fine  schedule  is 
design  )d  to  deter  delays  in  compliance 
with  E  cchange  requests  for  information 
by  coujiting  each  repeat  request  as  a 
separate  occurrence.  The  proposal  to 
reduce  the  fine  for  a  first  occurrence 
from  $500  to  $200  is  designed  to  reflect 


'The  PHLX's  minor  plan,  codified  in  PHLX  Rule 
970,  contains  floor  procedure  advices  with 
accompanying  fine  schedules.  Rule  19d-l(c)(2) 
under  the  .Act  authorizes  national  securities 
exchanges  to  adopt  minor  rule  violation  plans  Ibr 
summary  discipline  and  abbreviated  reporting;  Rule 
19d-l(c)(l)  requires  prompt  filing  with  the 
Commission  of  any  final  disciplinary  action. 
However,  minor  rule  violations  not  exceeding 
S2,500  are  deemed  not  final,  thereby  permitting 
periodic,  as  opposed  to  immediate,  reporiing. 

"See  Securities  Exchange  Act  Release  No.  26899 
(June  7,  1989),  54  FR  25526  (June  15.  1989)  (order 
approving  File  No.  SR-PHLX-89-20). 

"The  two-business  day  requirement  applies,  for 
example,  to  requests  for  books  and  recorck.  See 
Letter  from  Edith  Hallahan,  Special  Counael,  PHLX. 
to  Michael  Walinskas,  Branch  Chief,  OMS. 
Division.  Commission,  dated  November  30.  1994. 

'"Under  the  Advice  F-8's  fine  schedule,  as 
amended,  the  Exchange  will  impose  a  fine  of  $200 
for  the  first  occurrence.  Si  ,000  for  the  second 
occurrence,  $2,500  for  the  third  occurrence,  and  a 
sanction  discretionary  with  the  Exchange's 
Business  Conduct  Committee  ("BCC")  for  the  fourth 
and  subsequent  occurrences. 


the  potential  for  increased  application 
of  the  fines. 

The  PHLX  believes  that  extending  the 
requirements  of  Advice  F-8  to  include 
Examinations  Department  and  other 
regulatory  requests  should  enhance  the 
Exchange's  ability  to  meet  its  regulatory 
obligations  expeditiously.  Accordingly, 
the  Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act,  in  general,  and,  in  particular 
with  Section  6(b)(5),  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  to  protect  investors  and 
the  public  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirement  of  Section  6(b)(5)  "  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect 
investors  and  the  public  interest.  In 
addition,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirement  of  Section  6(b)(1)  of  the  Act 
that  an  exchange  have  the  capacity  to 
enforce  compliance  by  its  members  with 
the  provisions  of  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  exchange. 

The  Commission  believes,  as  it  has 
stated  in  the  past,"  that  in  order  to 
effect  its  supervisory  and  compliance 
role  over  members  and  members 
organizations,  it  is  necessary  for  an 
exchange  to  have  the  ability  to  set 
timetables  for  the  receipt  of  information, 
and  the  disciplinary  authority  to  compel 
members  to  comply  with  such  requests. 
By  requiring  Exchange  members  to 
comply  promptly  with  Exchange 
requests  for  information  in  connection 
with  any  regulatory  inquiry, 
investigation,  or  examination,  the 
proposal  protects  investors  and  the 
pubUc  interest  by  facilitating  the  prompt 
resolution  of  Exchange  investigations, 
examinations,  and  disciplinary 
proceedings.  This,  in  turn,  should 
enhance  the  quality,  consistency,  and 
fairness  of  the  important  Exchange 
oversight  functions  and  enable  the 
PHLX  to  better  enforce  compliance  by 
its  members  with  the  Exchange's  rules 
and  the  federal  securities  laws. 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  apply  the 


'>15U.S.C78f(b)(5)(1988). 

"See  Securities  Exchange  Act  Release  Nos. 
27151  (August  18.  1989).  54  FR  35972  (August  30, 
1989)  (order  approving  File  No.  SR-PHLX-89-20); 
and  25763  (May  27.  1988).  53  FR  20925  (June  7. 
1988)  (order  approving  File  No.  SR-NYSE-87-10). 
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revised  F-8  prompt  compliance 
requirement  to  matters  involving 
equities,  equity  options,  index  options, 
and  FCOs,  and  to  extend  the  prompt 
compliance  requirement  to  information 
requests  made  by  the  Exchange  in 
connection  with  any  regulatory  inquiry, 
investigation,  or  examination  in  order  to 
expedite  the  Exchemge's  investigations 
and  to  provide  consistent  treatment  for 
all  Exchange  requests  for  information.  In 
addition,  the  Conmiission  believes  that 
including  Advice  F-8  in  the  Exchange's 
minor  rule  plan  will  enable  the  PHLX  to 
impose  immediate  sanctions  for  failures 
to  respond  to  Exchange  requests  for 
information,  thereby  encouraging  timely 
compliance  with  the  provisions  of 
Advice  F-8.'3  Moreover,  the 
Commission  believes  that  it  is 
appropriate  to  include  Advice  F-8  in 
the  Exchange's  minor  rule  plan  because 
failures  to  respond  to  Exchange  requests 
for  information  are  objective  in  nature 
and  are  easily  verifiable,  and  thus  lend 
themselves  to  the  use  of  expedited 
proceedings. 

The  Commission  believes  it  is 
reasonable  for  the  PHLX  to  require 
members  to  provide  information  within 
two  business  days  for  Examinations 
Department  requests,  and  within  10 
business  days  for  all  other  Exchange 
requests  for  information.  In  this  regard, 
the  Commission  notes  that 
Examinations  Department  requests  will 
be  made  in  connection  with  books  and 
records  which  members  must  maintain 
on  an  ongoing  basis  and  which  should 
be  readily  available.  In  contrast,  other 
information  requests  made  by  the 
Exchange  may  involve  events  which 
occurred  in  the  past  and  for  which 
information  may  not  be  readily 
available.'* 

The  Commission  believes  that  it  is 
reasonable  for  the  PHLX  to  amend 
Advice  F-8  to  reduce  the  fine  for  a  first 


'T  Under  the  PHLX's  minor  rule  plan,  the 
Exchange  may  impose  a  fine  not  to  exceed  S2.500 
for  violations  of  Advices  in  lieu  of  commencing  a 
disciplinary  proceeding.  In  any  action  taken  under 
the  minor  rule  plan,  the  PHLX  must  serve  the 
person  against  whom  a  fine  is  imposed  with  a 
written  statement  setting  forth  (1)  the  Advice(s) 
alleged  to  have  been  violated:  (2)  the  act  or 
omission  constituting  each  violation:  (3)  the  fine 
imposed  for  each  violation:  and  (4)  the  date  by 
which  the  determination  becomes  final  and  the  fine 
becomes  due  and  payable  to  the  Exchange,  or  when 
the  determination  must  be  contested.  Any  person 
against  whom  a  fine  is  imposed  pursuant  to  the 
minor  rule  plan  may  contest  the  Exchange's 
determination  by  filing  an  answer  with  the 
Exchange  department  taking  the  action,  when  the 
matter  will  be  referred  to  the  Exchange's  BCC  for 
their  consideration. 

'<  For  example,  the  Exchange's  Market 
Surveillance  Department  may  request  information 
in  connection  with  a  particular  trade  or  trades  or 
a  customer  complaint  about  the  handling  of  an 
order. 


violation  of  the  Advice  from  $500  to 
$200,  and  to  provide  that  each 
additional  request  for  information  not 
furnished  within  the  allotted  time 
period  may  be  considered  as  a  separate 
occurrence  for  purposes  of  the  Advice's 
fine  schedule.  The  Commission  believes 
that  this  provision  should  help  to  deter 
delays  in  compliance  with  Exchange 
requests  for  information  and  result  in 
appropriate  discipline,  which  should 
fiirther  ensure  the  protection  of 
investors  and  the  public  interest. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  in  order  to  make 
the  treatment  of  equities  under  Advice 
F-8  consistent  with  the  treatment  of 
equity  options,  index  options,  and 
FCOs.  The  Commission  notes  that  the 
portion  of  the  proposal  applicable  to 
equity  options,  index  options,  and  FCOs 
was  subject  to  the  full  notice  and 
comment  period  and  that  no  comments 
were  received  on  that  portion  of  the 
proposal.  Since  Amendment  No.  1 
makes  the  treatment  of  equities  under 
Advice  F-8  consistent  with  the 
treatment  of  options.  Amendment  No.  1 
raises  no  new  regulatory  issues. 
Accordingly,  the  Commission  believes  it 
is  consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve 
Amendment  No.  1  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  May 
31,  1995. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,i5  that  the 
proposed  rule  change  (File  No.  SR- 
PHLX-94-61)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
!FR  Doc.  95-11510  Filed  5-9-95;  8:45  am) 

BILLMG  COOC  8010-01-M 


[Release  No.  34-35678;  International  Series 
Release  No.  809;  File  No.  SR-Ptilx-05-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Trading  of  Customized 
Foreign  Currency  Options  on  the 
Italian  Lira 

May  4,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  5, 1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  pro|x>sed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  trade  customized 
foreign  currency  options  ("FCOs")  on 
the  Italian  lira.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Phlx,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A)  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


"15  U.S.C.  7es(b)(2)  (1982). 

'•  17  CFR  200.30-3(a)(12)  (1994). 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change    '^ 

Currently  the  Phlx  offers  listed  FCOs 
on  the  British  pound.  French  franc, 
Swiss  franc.  Japanese  yen.  Canadian 
dollar,  Australian  dollar.  German  mark 
and  European  Currency  Unit.  Since 
November  1994.  the  Exchange  has 
offered  the  ability  to  trade  "customized" 
FCOs  on  all  of  these  currencies.'  The 
Exchange  now  proposes  to  add  the 
Italian  lira  to  the  list  of  approved 
currencies  on  which  customized  FCOs 
may  be  listed  and  traded  pursuant  to 
Exchange  Rule  1069.  Thus,  there  would 
be  no  continuously  quoted  series  of 
Italian  lira  contracts.  Rule  1069(a)(1) 
provides  that  customized  FCOs  may  be 
traded  on  any  approved  underlying 
foreign  currency  pursuant  to  Exchange 
Rule  1009.  so  the  Exchange  proposes  to 
amend  Rule  1009  to  add  the  Italian  lira 
to  the  list  of  approved  underlying 
foreign  currencies. 

The  Exchange  represents  that  the 
Italian  lira  accounts  for  a  significant 
portion  of  the  inter-bank  foreign 
exchange  market  turnover.  According  to 
the  Bank  for  International  Settlements 
("BIS"),  the  Italian  lira  represents  the 
ninth  most  active  interbank  currency 
traded  against  the  U.S.  dollar, 
accounting  for  2.4%  or  more  of  inter- 
bank trading.^  Moreover,  over  87%  of 
the  activity  in  the  lira  is  against  either 
the  U.S.  dollar  (58%)  or  the  German 
Mark  (29%).'  The  Italian  lira  is  not 
pegged  to  a  rate  of  exchange  vis  a  vis  the 
U.S.  dollar.  Further,  the  United  States 
has  substantial  trade  relations  with 
Italy. 

Tne  Exchange  represents  that  the 
initial  and  maintenance  customer 
maiTgin  levels  for  the  Italian  lira  will 
initially  be  set  at  4%,  which  would 
cover  98.58%  of  all  seven  day  price 
movements  over  the  last  two  years.* 


'  More  specirically.  customized  FX^Os  provide 
investors  with  the  ability,  within  specified  limits, 
to  trade  FXXh  with  customized  strike  prices,  cross- 
rate  KO»  on  any  two  approved  currencies,  and 
FXXh  where  the  U.S.  dollar  is  the  underlying 
currency.  In  addition,  FCO  participants  may 
express  quotes  for  customized  FCOs  as  a  percentage 
of  the  underlying  currency,  in  addition  to  quoting 
in  terms  of  the  base  currency  per  unit  of  the 
underlying  currency.  See  Securities  Exchange  Ad 
ftelease  No.  34925  (November  1.  1994).  59  FR  55720 
(November  8.  1995)  ('Exchange  Act  Release  No. 
34925). 

'See  BIS  Central  Bank  of  Foreign  Exchange 
Market  Activity  in  April  1992  (March  1993). 

'Id. 

"The  Commission  notes  that  the  margin  level 
review  currently  applicable  to  customized  FCOs  on 
the  Exchange's  existing  approved  foreign  currencies 
will  also  apply  to  customized  FCOs  involving  the 
Italian  lira.  See  Exchange  Act  Release  No.  34925. 
supra  note.  1. 


Pursuant  to  Rule  1069(a)(1)(B),  users 
would  be  able  to  trade  customized  FCOs 
between  the  Italian  lira  and  any  other 
approved  foreign  currency.  Currency 
pairs  between  the  Italian  lira  and  the 
Australian  dollar  and  between  the 
Italian  lira'and  the  Canadian  dollar  have 
exhibited  a  correlation  or  less  than  .25 
over  the  preceding  two  year  period  and 
will  be  placed  in  Tier  11  under  Exchange 
Rule  722.  thereby  requiring  6%  margin.' 
All  other  currency  pairs  involving  the 
lira  would  be  placed  in  Tier  I  (4% 
margin  required)  because  their 
correlations  have  exceeded  .25.* 

The  contract  size  for  the  Italian  lira 
would  be  50.000.000  lira.'^  The 
premiums  will  be  quoted  in 
thousandths  of  a  cent  per  unit  for  U.S. 
dollar/Italian  lira  contracts  and  the 
minimum  premium  would  be 
$0.(00000)  01  per  unit  which  equals 
$5.00.  Exchange  Rule  1069(j)(l)(A)  will 
be  added  to  provide  that,  because  the 
Exchange  does  not  have  continuously 
quoted  FCOs  on  the  Italian  lira,  there 
will  be  no  quote  spread  parameters 
applicable  to  customized  FCOs  on  the 
Italian  lira.^ 

Consistent  with  the  Phlx's  other 
approved  foreign  currencies.  Exchange 
Rule  1033  will  be  amended  to  specify 
the  bid  and  offer  rules  for  customized 
FCOs  based  on  the  Italian  lira. 
Similarly.  Rule  1034  will  be  amended  to 
provide  that  the  Exchange  will 
determine  the  minimum  fractional 
change  applicable  to  Italian  lira 
customized  FCOs.* 

The  Exchange  believes  that  the 
foregoing  rule  change  proposal  is 
consistent  with  Section  6  of  the  Act,  in 
general,  and  with  Section  6(b)(5).  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 


•W. 

'  Based  on  an  exchange  rate  of  1.709.4  Italian  lira/ 
U.S.  dollars  on  April  5.  1995.  as  published  in  the 
Wall  Street  )oumal.  this  would  correspond  to  an 
opening  position  for  an  Italian  lira  customized  FCO 
transaction  {i.e..  200  contracts)  valued  at 
approximately  S5.85O.0OO. 

■Pursuant  to  Exchange  Rule  1069(j)(l),  quote 
spread  parameters  for  customized  strike  FCOs  on 
approved  foreign  currencies  are  twice  those 
provided  in  Rule  1014(c).  Because  the  Phlx  does  not 
list  regular  FCOs  on  the  Italian  lira  (and  will  not 
be  able  to  list  regular  FCOs  on  the  lira  pursuant  to 
this  proposal),  no  quote  spread  parameters  for  the 
lira  are  specified  in  Rule  1014(c). 

"Specirically.  the  Exchange  is  proposing  a 
minimum  fractional  change  of  SO.  (00000)01  for 
Italian  lira  customized  FCOs.  Telephone 
conversation  between  Michele  Weisbaum. 
Associate  General  Counsel.  Phlx.  and  Brad  Ritter. 
Senior  Counsel.  Office  of  Market  Supervision. 
Division  of  Market  Regulation.  Commission,  on 
May  4.  1995.  The  Commission  notes  that  the 
Exchange  may  be  required  to  submit  a  rule  filing 
pursuant  to  Siection  19(b)  of  the  Act  prior  to  altering 
this  minimum  fractional  change  level. 


coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information,  and  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  offering  investors  the  ability 
to  trade  options  on  a  major  international 
currency  in  an  auction  market 
environment  with  all  of  the  attendant 
protections  as  an  alternative  to  trading 
it  in  the  over-the-counter  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  vnitten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
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the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-95-20  and  should  be 
submitted  by  May  31, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  95-11511  Filed  5-9-95;  8:45  ami 

BiLUNG  CODE  8010-01-M 


Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Michael  E. 

Bartell.  (202)  942-8800 
Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549 
Extension: 

Regulation  12B— File  No.  270-70 
Form  8-A— File  No.  270-54 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
(Commission)  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  on 
previously  approved  collections  for  the 
following: 

Regulation  12B  sets  forth  instructions 
and  procedures  to  be  followed  by 
persons  filing  registration  statements 
under  Section  12  of  the  Exchange  Act  or 
reports  under  Section  13  or  15(d)  of  the 
Act.  This  regulation  has  been  designated 
as  imposing  an  administrative  burden  of 
one  hour,  because  the  actual  regulatory 
burdens  are  established  by  the 
individual  forms  that  refer  to  the  items 
in  the  regulation. 

Form  8-A  eUcits  material  information 
concerning  securities  to  be  registered  on 
national  securities  exchange  or  other 
publicly-traded  securities  in  order  that 
investors  may  make  informed  and 
knowledgeable  investment  decisions.  It 
is  estimated  that  Form  8-A  is  filed  by 
1,940  respondents  at  an  estimated  7.5 
burden  hours  per  response  for  a  total 
annual  burden  of  14,550  hours. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  the 


<°  17  CFR  200.30-3(a)(12)  (1994). 


Commission  rules  and  forms  to  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549  and  the  Clearance  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Management  and  Budget. 
Project  numbers  3235-0062  (Regulation 
12B)  and  3235-0056  (Form  8-A),  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  May  1,1995. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-11445  Filed  5-9-95;  8:45  am) 

BIUJNG  CODE  8010-01-M 


[Release  No.  34-35667;  File  No.  SR-CHX- 
95-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
The  Chicago  Stock  Exchange, 
Incorporated  Relating  to  Article  V,  Rule 
3,  Which  Pertains  to  the  Registration 
and  Fingerprinting  of  Floor  Employees, 
and  the  Imposition  of  an  Initial 
Registration  Fee  on  Clerks 

May  3. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  1.  1995,  the 
Chicago  Stock  Exchange,  Incorporated 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization  ("SRO").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add 
interpretation  and  policies  .10,  .02 
and.03  under  Rule  3  of  Article  V  of  the 
Exchange's  Rules  and  to  add  a  new 
clerk's  fee. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Rule  3  of  Article  V  of  the  Exchange's 
rules  states  that  employees  of  members 
or  member  organizations  may  not  be 
admitted  to  the  Floor  unless  such 
employees  are  registered  with  and 
approved  by  the  Exchange.  The 
registration  process  currently  requires 
completion  of  an  application  card  and 
data  sheet  that  call  for  disclosure  of  very 
limited  information.  Currently,  only 
Floor  employees  that  accept  orders  from 
the  public  and  applicants  for 
membership  are  required  to  submit  a 
completed  Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer  ("Form  U— 4")  to  the 
Exchange.' 

Under  the  proposal,  all  Floor 
employees  will  be  required  to  submit  a 
Form  U— 4  in  order  to  become  registered. 
The  Form  U— 4  requires  detailed 
disclosure  of  background  information, 
including  information  regarding 
employment  and  disciplinary  history, 
and  is  the  standard  industry  form 
submitted  to  SROs  for  individuals 
required  to  be  registered  (including 
securities  salespersons  and  traders).  The 
Form  U-4  also  requires  this  information 
to  be  updated  whenever  the  information 
submitted  becomes  inaccurate  or 
incomplete.  The  Exchange  also  has 
imposed  a  requirement  that  a  member 
(or  member  organization)  shall  promptly 
give  written  notice  of  termination  of  a 
Floor  employee  to  the  Exchange  on  the 
Uniform  Termination  Notice  for 
Securities  Industry  Registration  (Form 
U-5)  2  and  concurrently  provide  a  copy 


'  Form  U—4  is  used  by  the  various  securities  SROs 
as  part  of  their  registration  and  oversight  of  member 
organization  personnel.  Specifically.  Form  U-4  is 
the  uniform  form  for  licensing  salespersons  within 
the  states  and  various  SROs.  An  individual 
applying  for  registration  must  file  Form  U—4  with 
the  Central  Registration  Depository  ("CRD") 
operated  by  the  National  Association  of  Securities 
Diealers  ("NASD").  Thereafter,  the  registered  person 
is  obligated  to  update  this  information  at  changes 
occur.  The  CRD  is  a  computer  data  base  containing 
current  registration  information  as  well  as  the 
regulatory  and  enforcement  actions  taken  against 
securities  industry  personnel  for  access  by  the 
Commission,  state  regulators  and  certain  SROs. 

•^  Form  U-5  contains  information  relating  to  the 
circumstances  surrounding  the  termination  of  an 
applicant's  prior  employment,  and  must  be 
completed  and  submitted  to  the  N.\SD,  and  other 
SROs  requiring  such  a  submission  under  their 

Coolinued 
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of  such  notice  to  the  person  who  has 
been  terminated. 

Requiring  each  Floor  employee  to 
submit  the  Form  U— 4  will  enable  the 
Exchange  to  fulfill  its  regulatory 
responsibilities  better  by  identifying 
those  individuals  who  are  subject  to  a 
statutory  disqualification  under  Section 
3(a)(39)  of  the  Act.^  The  Exchange  is 
required  to  make  a  determination  in 
each  case  where  an  individual  who  is 
subject  to  a  statutory  disqualification 
(e.g..  is  suspended  or  barred  by  an  SRO, 
or  has  been  convicted  of  any  felony  or 
certain  enumerated  misdemeanors] 
seeks  admission  to  or  continuance  in 
membership,  participation  in,  or 
association  with  a  member  or  member 
organization.  In  addition.  Rule  19h-l  * 
under  the  Act  requires  that  the 
Exchange  provide  detailed  information 
to  the  Commission  whenever  it 
determines  to  admit  or  continue  in 
membership  or  participation  or 
association  with  a  member  or  member 
organization,  any  person  who  is  subject 
to  a  statutory  disqualification. 

Additional  provisions  of  the  proposal 
will  require  all  Floor  Employees  of 
members  and  member  organizations  and 
all  Exchange  members  to  be 
fingerprinted  and  to  submit  such 
fingerprints  to  the  Exchange  for 
identification,  background  checking, 
and  appropriate  processing.  The 
proposed  amendments  to  require 
fingerprinting  of  all  Exchange  members 
and  floor  clerks  also  will  help  in 
identifying  persons  who  are  subject  to  a 
statutory  disqualification  as  well  as 
enhance  overall  security  on  the 
Exchange  Floor. 

Fingerprinting  currently  is  required 
for  each  partner,  director,  officer  or 
employee  of  broker-dealers  pursuant  to 
Rule  17f-2  *  under  the  Act,  with  certain 
exceptions.  Floor  clerks  are  not  required 
by  Rule  17f-2  to  submit  fingerprints 
because  they  do  not  physically  handle 
monies  or  securities.^  The  Exchange, 
however,  now  has  determined  that  all 
floor  members  and  floor  employees 
should  be  fingerprinted  to  help  to 
ensure  the  security  of  the  CHX  staff, 
members,  and  the  Exchange  facility.  The 
requirement  to  fingerprint  members  and 
floor  employees  is  consistent  with  the 
requirements  of  other  exchanges.' 


respective  rules,  whenever  a  registered  employee  is 
terminated. 

M5U.S.C78c(a)(39)(1988). 

*  17  CFR  240.19h-J  (1994). 

»17  CFR  240.17f-2  (1994) 

•See  17  CFR  240.l7f-2(a)(l)(i). 

'See.  e.g..  NYSE  Rule  35.60  (requiring 
fingerprinting  of  all  floor  employees  of  members 
and  member  organizations  and  all  employees  of 
members  and  member  organizations  who  have 
submitted  registration  applications  for  admission  to 
the  floor). 


The  requirements  of  the  amended 
rules  to  submit  Form  U— 4  and 
fingerprints  will  apply  to  all  current  and 
prospective  Floor  employees  and 
members. 

Finally,  the  proposed  rule  change 
imposes  an  initial  registration  fee  on 
clerks  of  $50. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17(f)(2)  of  the  Act.  which  requires  (with 
certain  exceptions)  fingerprinting  of 
each  partner,  director,  officer  or 
employee  of  broker-dealers. 

The  rule  change  also  is  consistent 
with  Section  6(c)(2)  of  the  Act  because 
having  more  comprehensive  background 
information  submitted  on  Form  U— 4 
will  enable  the  Exchange  to  identify 
individuals  who  are  subject  to  statutory 
disqualification  under  Section  3(a)(39) 
of  the  Act. 

The  rule  change  advances  the 
objectives  of  Rule  19h-l  under  the  Act. 
which  requires  detailed  reporting  to  the 
Commission  of  the  Exchange's 
determination  to  admit  to,  or  continue 
in,  membership  or  participation  or 
association  with  a  member,  persons 
subject  to  statutory  disqualification. 

Finally,  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act,  which  provides,  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  prevent  fraudulent  and 
manipulative  acts,  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-95-06 
and  should  be  submitted  by  May  31, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaral  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  95-11516  Filed  5-9-95;  8:45  am) 

MLUNO  COOe  MIO-OI-M 


[Release  No.  34-35674;  File  No.  SR-MSRB- 
95-05] 

Self- Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Notice  of  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Change  Modifying  The  Applicable  Time 
Frames  for  Customer  Account 
Transfers 

May  4.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
march  31.  1995.  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MSRB-95-5)  as  described  in  Items  I.  II. 
and  III  below,  which  items  have  been 
prepared  primarily  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 


'15U.S.C.  78s(b)(l)(19a8). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule  is 
to  modify  MSRB  Rule  G-26  regarding 
customer  account  transfers  to  require 
that  a  dealer  carrying  a  customer 
account  in  municipal  securities  validate 
and  return  customer  account  transfer 
instructions  to  the  dealer  designated  to 
receive  the  account  within  three 
business  days  and  that  the  dealer 
carrying  the  account  complete  the 
transfer  of  the  account  within  four 
business  days  after  validation  of  the 
transfer  instructions. 

The  proposed  rule  change  supports 
the  movement  of  the  securities  industry 
to  three-day  settlement  in  June  1995  and 
parallels  recent  amendments  to  the 
customer  account  transfer  rules  of  the 
New  York  Stock  Exchange  ("NYSE")  2 
and  the  National  Association  of 
Securities  Dealers  ("NASD").'  Recent 
enhancements  also  were  made  to  the 
Automated  Customer  Accoimt  Transfer 
System  operated  by  National  Securities 
Clearing  Corporation  ("NSCC") 
accelerating  the  time  in  which  an 
account  can  be  transferred.*  The 
proposed  rule  change  is  consistent  with 
those  enhancements.  The  MSRB 
requests  that  the  Commission  set  the 
effective  date  for  thirty  days  after  filing. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
MSRB  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below. 


^  For  a  description  of  the  NYSE's  amendments  to 
its  customer  account  transfer  rules,  refer  to 
Securities  Exchange  Act  Release  No.  34633 
(September  2,  1994).  59  FR  46872  [File  No.  SR- 
NYSE-94-21I  (approving  proposed  rule  change). 

3  For  a  description  of  the  NASD's  amendments  to 
its  customer  account  transfer  rules,  refer  to 
Securities  Exchange  Act  Release  No.  35031 
(November  30,  1994).  59  FR  62761  (File  No.  SR- 
NASD-94-561  (granting  partial  accelerated  approval 
of  proposed  rule  change). 

*  For  a  description  of  the  NSCC's  enhancements 
to  its  customer  account  transfer  system,  refer  to 
Securities  Exchange  Act  Release  No.  34879  (October 
21. 1994),  59  FR  54229  [File  No.  SR-NSCC-94-13) 
(approving  proposed  rule  change). 


of  the  most  significant  aspects  of  such 
statements.' 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  - 

In  October  1993,  the  Commission 
adopted  Rule  15c6-l «  under  the  Act 
which  establishes  three  business  days 
after  the  trade  date  ("T+3"),  instead  of 
five  business  days  ("T+5"),  as  the 
standard  settlement  cycle  for  most 
securities  transactions.^  The  rule  will 
become  effective  June  7, 1995.^ 
Although  municipal  securities  were  not 
included  within  the  scope  of  Rule  15c6- 
1,  the  Commission  asked  the  Board  to 
undertake  a  commitment  to  T+3 
settlement  for  the  municipal  securities 
industry.^ 

On  February  28, 1995,  the 
Commission  approved  amendments  to 
MSRB  rules  G-12  on  uniform  practice 
and  rule  G-15  on  confirmation, 
clearance,  and  settlement  of  transactions 
with  customers  redefining  regular-way 
settlement  as  three  business  days.'"  In 
addition,  the  MSRB  has  been  reviewing 
its  rules  to  determine  if  there  are  other 
appropriate  changes  to  its  rules  that 
need  to  be  made  to  facilitate  the 
movement  to  T+3  settlement.  The 
current  proposed  amendment  to  rule  G- 
26  has  been  identified  as  such  a 
necessary  change. 

The  proposed  rule  change  would 
require  that  a  dealer  carrying  a  customer 
account  in  municipal  securities  validate 
and  return  customer  account  transfer 
instructions  to  the  dealer  designated  to 
receive  the  account  within  three 
business  days  following  receipt  of  the 
transfer  instructions.  The  rule  currently 
allows  five  business  days  for  this  to 
occur.  In  addition,  the  dealer  carrying 
the  account  would  be  required  to 
complete  the  transfer  of  the  account 
within  four  business  days  following 
validation  of  the  transfer  instructions  in 
lieu  of  five  business  days  as  is  currently 
stated  in  the  rule. 

As  set  forth  in  Section  15B(b)(2)(C)" 
of  the  Act,  the  MSRB  has  the  authority 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MSRB. 

6  17CFR240.15C6-1. 

'  Securities  Exchange  Act  Release  No.  33023 
(October  6, 1993),  58  FR  52891  (adoption  of  Rule 
15c6-l). 

"  Securities  Exchange  Act  Release  No.  34952 
(November  9.  1994.  59  FR  59137  (changing  effective 
date  from  June  1,  1995  to  June  7, 1995). 

"Securities  Exchange  Act  Release  No.  33023 
(October  6,  1993).  58  FR  52891  (adoption  of  Rule 
15c6-l). 

10  Securities  Exchange  Act  Release  No.  35427 
(February  28, 1995,  60  FR  12798  [File  No.  SR- 
MSRB-94-IOI  (approving  proposed  rule  change). 

"  15  U.S.C.  78o-»(b)(2)(C). 


to  adopt  rules  to  foster  cooperation  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  municipal  securities.  The  MSRB 
believes  the  proposed  rule  change  is 
consistent  with  Section  15B(b)(2)(C) 
because  the  proposal  promotes 
uniformity  with  the  customer  account 
transfer  procedures  of  the  other  self- 
regulatory  organizations  thereby 
providing  greater  efficiency  in  die 
transfer  of  customer  accounts. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  MSRB  has  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (4)  does  not  become 
operative  for  thirty  days  from  the  date 
of  its  filing  on  March  31, 1995,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.  In  particular,  the 
Commission  believes  the  proposal 
would  qualify  as  a  "non-controversial 
filing"  in  that  the  proposed  standards 
do  not  significantly  affect  the  protection 
of  investors  or  the  public  interest  and  do 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  sixty 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  ap{>ears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
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Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Hied  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  ir  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
Rling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSRB.  All  submissions 
should  refer  to  the  file  number  SR- 
MSRB-95-05  and  should  be  submitted 
by  May  31,  1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  95-11517  Filed  5-9-95;  8:45  am] 

BILUNQ  COOC  SOIO-OI-M 


[Retoase  No.  34-35675;  File  No.  SR-MSRB- 
96-3] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Notice  of  Filing  of  Proposed 
Rule  Change  Relating  to  the 
Submission  of  Transaction  Information 
for  Conflnnation,  Clearance,  and 
Settlement  of  Transactions  With 
Customers 

May  4. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
March  23, 1995,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
file  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  primarily  by  the 
MSRB.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  is  filing  proposed 
amendments  to  MSRB  rule  G-15 


"  17  CFR  200.3O-3(a)(l2)  (1994). 
« 15  U.S.C  788(b)(1)  (1988). 


regarding  the  confirmation,  clearance, 
and  settlement  of  transactions  with 
customers.  The  amendments  would 
require  dealers  to  submit  delivery 
versus  payment  and  receipt  versus 
payment  ("DVP/RVP")  customer 
transactions  to  an  automated 
confirmation/acknowledgement  system 
no  later  than  the  end  of  trade  date  ("T"). 
The  MSRB  requests  that  the 
amendments  be  made  effective  thirty 
days  after  approval  by  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
MSRB  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
MSRB  has  prepared  summaries,  set 
forth  in  section  (A),  (B),  and  (C)  below, 
of  the  most  significant  asp>ects  of  such 
statements.2 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  October  5,  1993,  the  Commission 
adopted  Rule  15c6-l  imder  the  Act, 
which  establishes  three  business  days 
after  the  trade  date  ("T+3")  instead  of 
five  business  days  ("T+5")  as  the 
standard  settlement  time  frame  for  most 
broker-dealer  transactions.^  Recognizing 
the  differences  between  the  corporate 
and  municipal  securities  markets  and 
the  unique  role  the  MSRB  has  in 
overseeing  the  municipal  securities 
market,  the  Commission  did  not  include 
municipal  securities  within  the  scope  of 
Rule  15C6-1.*  The  Commission, 
however,  did  formally  request  that  the 
MSRB  undertake  a  commitment  to  T+3 
settlement  for  municipal  securities  to 
ensure  consistency  in  settlement  cycles 
in  the  corporate  and  municipal  markets. 

On  February  29,  1995,  the 
Commission  approved  amendments  to 
MSRB  rules  G-12  on  uniform  practice 
and  rule  G-15  on  confirmation, 
clearance,  emd  settlement  of  transactions 
withi  customers.  These  amendments 


*TIh 


Rule 
Comi 
15c6- 


1994 


e  Commission  has  modiRed  the  text  of  the 

sumi^aries  prepared  by  MSRB. 

ies  Exchange  Act  Release  No.  33023 

(Octojjer  6.  1993).  58  FR  52891  (release  adopting 
5c6-l).  On  November  16,  1994.  the 
lission  changed  the  effective  date  of  Rule 
1  from  June  1.  1995  to  June  7.  1995.  Securities 

Exchange  Act  Release  No.  34952  (November  9. 
59  FR  59137. 
*  Securities  Exchange  Act  Release  No.  33023 

(Octojxr  6.  1993).  58  FR  52891. 


established  three  business  days  as  the 
standard  settlement  time  frame  for 
regular-way  transactions  in  municipal 
securities.'  The  MSRB  has  been 
reviewing  its  rules  to  determine  whether 
or  not  additional  rule  changes  are 
necessary  to  facilitate  the  movement  to 
T+3  settlement.  The  MSRB  has 
determined  that  amendment  rule  G-15 
is  necessary  to  facilitate  T+3  settlement 
for  municipal  securities  transactions. 
Currently,  rule  G-15(d)  states  that  a 
dealer  shall  give  or  send  to  a  DVP/RVP 
customer  a  confirmation  with  respect  to 
an  execution  of  an  order  no  later  than 
the  close  of  business  on  the  next 
business  day  after  execution  ("T+1")." 
The  rule  currently  does  not  specify  the 
timing  for  the  submission  of  transaction 
data  to  an  automated  confirmation/ 
acknowledgement  system  although  the 
rule  does  require  nearly  all  municipal 
securities  transactions  with  institutional 
customers  to  be  process  in  such  a 
system.'  Under  the  proposed  rule 
change,  giving  or  sending  of  the 
confirmation  and  the  submission  of 
transaction  data  to  an  automated 
confirmation/acknowledgement  system 
would  occur  on  the  trade  date  rather 
than  T+1.8  In  a  T+3  environment,  less 
time  will  exist  for  the  necessary 
commimications  between  dealers  and 
institutional  customers  to  clear  and 
settle  transactions.  The  proposed  rule 
change  accordingly  would  require  the 


'  Securities  Exchange  Act  Release  No.  35427 
(February  28.  1995).  60  FR  12798  [File  No.  SR- 
MSRB-94-lOl. 

"The  terms  "DVP/RVP  customer"  and 
"institutional  customer"  both  refer  to  transactions 
between  dealers  and  customers  that  are  settled  on 
a  delivery  versus  payment  or  receipt  versus 
payment  basis. 

'  The  automated  clearance  and  settlement  process 
includes  several  steps.  Initially,  dealers  submit 
transaction  information  to  an  automated 
confirmation/acknowledgement  system  followed  by 
the  institutional  customer  receiving  notification 
requesting  acknowledgement  of  the  transaction 
through  the  automated  system.  Once  the 
institutional  customer  acknowledges  the 
transaction,  the  transaction  is  then  ready  for 
automated  settlement  to  occur  at  the  depository  on 
settlement  date.  « 

"Rule  G-15(a)  states  that  a  confirmation 
containing  certain  information  must  be  given  or 
sent  to  each  customer.  Some  dealers  use  the 
automated  confirmation/acknowledgement  system 
as  the  exclusive  mechanism  for  confirming 
transactions  to  DVP/RVP  customers  (i.e..  no  paper 
confirmation  is  sent).  The  MSRB  has  stated  that  use 
of  the  automated  confirmation/acknowledgement 
system  to  deliver  a  confirmation  meeting  the 
information  requirements  of  rule  G-15(a)  is 
permissible  as  long  as  all  information  required  by 
rule  G-15(a)  is  included  on  the  electronic 
confirmation  generated  by  that  system.  The  MSRB. 
however,  has  not  specified  that  the  automated 
confirmation/acknowledgement  system  is  the 
exclusive  mechanism  for  sending  confirmation 
information  required  by  rule  G-15(a)  to  DVP/RVP 
customers.  Some  dealers  continue  to  use  both  the 
automated  confirmation/acknowledgement  system 
and  also  send  paper  confirmations. 
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communication  between  dealers  and 
institutional  customers  begin  on  trade 
date.  In  addition,  the  success  of  the 
proposed  Phase  II  of  the  MSRB's 
Transaction  Reporting  Program  will 
depend  on  timely  and  accurate 
submission  of  institutional  customer 
transaction  data  on  trade  date  to  the 
automated  confirmation/ 
acknowledgement  system.^ 

Section  15B(b)(2)(C)  of  the  Act 
provides  that  the  MSRB  has  the 
authority  to  adopt  rules: 

To  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  munici()al 
secxirities.  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  op>en 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *."> 

The  MSRB  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2)(C)  of  the  Act  because  the 
proposal  will  facilities  clearance  and 
settlement  of  municipal  securities  in  a 
T+3  environmental  by  helping  to  ensure 
a  more  timely  confirmation  and 
acknowledgement  of  DVP/RVP 
customer  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

the  MSRB  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  MSRB  has  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five- days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 


"  For  a  complete  description  of  Phase  n  of  the 
MSRB's  Transaction  Reporting  Fht)gram,  refer  to 
"Transaction  Reporting  Program  for  Municipal 
Securities:  Phase  II."  MSRB  Reports,  Vol.  15.  No. 
1  (April  1995). 

«»15  U.S.C  78o-3(b)(2)(C)  (1988). 


(B)  Institute  prtKeedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
People  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  MSRB's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-95-3  and  should  be 
submitted  by  May  31, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-11518  Filed  5-9-95;  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  34-35676;  File  No.  SR- 
PHILADEP-94-06] 

Self-Regulatory  Organizations;  The 
Philadelphia  Depository  Trust 
Company;  Order  Granting  Temporary 
Approval  of  a  Proposed  Rule  Change 
Extending  the  Pilot  Program  for  the 
Fully  Automated  Securities  Transfer 
Reconciliation  Accounting  Control 
System 

May  4, 1995. 

On  December  14, 1994,  the 
Philadelphia  Depository  Trust  Company 
("PHILADEP")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-PHILADEP-94-06)  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  to 
extend  the  pilot  program  governing  the 
Fully  Automated  Securities  Transfer 
Reconciliation  Accounting  Control 
System  ("FASTRACS")  through 


December  29. 1995.  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  March  17.  1995.^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  and  extending  the 
FASTRACS  pilot  program  on  a 
temporary  basis  through  December  29. 
1995.  The  program  will  be  limited  to 
three  transfer  agents  for  the  duration  of 
the  temporary  approval  period. 

I.  Description 

On  July  19,  1994,  the  Commission 
approved  a  proposed  rule  change 
establishing  a  pilot  program  for 
FASTRACS  for  the  transfer  of  certain 
securities  between  PHILADEP  and 
certain  transfer  agents.^  FASTRACS  is 
an  automated  program  by  which 
PHILADEP  and  the  participating 
transfer  agents  use  a  master  balance 
certificate  to  evidence  the  number  of 
securities  of  a  particular  issue  that  are 
registered  in  PHILADEP's  nominee 
name.  The  transfer  agents  have  custody 
of  the  securities  in  the  form  of  balance 
certificates.  The  transfer  agents  adjust 
daily  the  balance  certificates  to  reflect 
PHIlADEP's  withdrawal  and  deposit 
activity. 

According  to  PHILADEP.  the  pilot 
program  has  operated  successfully  in 
accordance  with  the  operational  and 
technical  specifications;  however, 
testing  of  the  program  is  not  complete.* 
Therefore,  PHILADEP  has  requested  an 
extension  of  the  FASTRACS  pilot 
program  on  a  temporary  basis  through 
December  29,  1995. 

II.  Discussion 

As  discussed  in  detail  in  the  order 
initially  approving  PHILADEP's 
FASTRACS  pilot  program .^^  one  of  the 
primary  reasons  for  approval  of  the 
FASTRACS  program  is  to  enable 
PHILADEP  to  provide  for  the  safe  and 
efficient  clearance  and  settlement  of 
securities  transactions  and  to  assure  the 


"17  CFR  200.30-3(a)(12)  (1994). 
'  15  U.S.C.  7S(b)(l)  (1988). 


'  Securities  Exchange  Act  Release  No.  35470 
(March  10.  1995).  60  FR  14477. 

'  For  a  complete  description  of  PHIlADEP's 
FASTRACS,  refer  to  Securities  Exchange  Act 
Release  No.  34404  duly  19.  1994)  59  FR  38010  (File 
No.  SR-PHILADEP-90-031  (order  approving 
FASTRACS  program  on  a  temporary  basis). 

■•Currently.  PHILADEP  has  completed  testing 
with  two  transfer  agents  who  are  now  fully 
operational  with  FASTRACS.  PHILADEP  continues 
to  conduct  testing  with  a  third  transfer  agent.  Upon 
successful  completion  of  testing  with  the  third 
transfer  agent.  PHILADEP  will  file  a  proposed  rule 
change  under  Section  19(b)  of  the  Act  to  seek 
permanent  approval  of  the  FASTRACS  program. 
Telephone  conversation  between  Keith  Kessel. 
Compliance  Officer.  PHILADEP,  and  Margaret  J. 
Robb.  Attorney,  Division  of  Market  Regulation. 
Commission  (December  22.  1994). 

'  Supra  note  3. 
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safeguarding  of  securities  and  funds  in 
its  custody  or  control  or  for  which  it  is 
responsible  in  accordance  with  Section 
17A(b)(3)(A)  and  (F)  of  the  Act.» 
PHILADEP  has  stated  that  the 
FASTRACS  program  has  functioned 
effectively  in  this  capacity  since  its 
initial  approval  on  July  19,  1994; 
however,  testing  of  the  program  is  not 
complete.  Therefore,  the  Commission 
believes  that  an  extension  of  the 
FASTRACS  pilot  program  through 
December  29, 1995.  is  appropriate 
because  it  will  provide  PHILADEP  with 
the  opportunity  to  continue  testing  the 
FASTRACS  program  and  to  report  the 
results  of  its  testing  to  the  Commission. 

m.  Conclusion 

The  Commission  finds  that 
PHILADEP's  proposal  is  consistent  with 
the  requirements  of  the  Act  and 
particularly  with  Section  17A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PHILADEP-94-06)  be.  and  hereby  is, 
approved  through  December  29.  1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-11515  Filed  5-9-95;  8:45  am] 

BILUNG  CODE  WIO-OI-M 


[Rel.  No.  IC-21041;  International  Series 
Release  No.  807;  812-0340] 

Bayerische  VereJnsbank 
Aktiengesellschaft,  et  al. 

May  4.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act">. 

APPUCANTS:  Bayerische  Vereinsbank 
Aktiengesellschaft  ("BV")  and 
Vereinsbank  Finance  (Delaware)  Inc. 
("Issuer"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  applicants  firom  subparagraphs 
(a)(1)  and  (a)(3)  of  rule  3a-5  under  the 
Act. 

SUMMARY  Of  APPLICATION:  Applicants 
request  an  order  to  permit  Issuer,  a 
wholly-owned  BV  subsidiary,  to  sell  its 
commercial  paper  in  the  United  States 
to  raise  funds  for  the  business 
operations  of  BV  without  registering  as 
an  investment  company. 


>  15  U.S.C  78q-l  (b)(3)(A)  and  (F)  (1988). 
'17  CFR  200.3O-3(a)(12)  (1994). 


FIUNQ  DATE:  The  application  was  Bled 
on  December  5, 1994,  and  amended  on 
March  23.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  i^ 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heajing  by  writing  to  the  SEC's 
Secietary  and  serving  apphcants  with  a 
cop;  r  of  the  request,  personally  or  by 
mai  .  Hearing  requests  should  be 
rece  ived  by  the  SEC  by  5:30  p.m.  on 
Ma)  30. 1995,  and  should  be 
acc(  mpanied  by  proof  of  service  on 
app  icants,  in  the  form  of  an  affidavit  or, 
for  1  iwyers.  a  certificate  of  service. 
Hea  ing  requests  should  state  the  nature 
of  tl  e  writer's  interest,  the  reason  for  the 
reqi  est,  and  the  issues  contested. 
Pers  ons  may  request  notification  of  a 
heai  ing  by  writing  to  the  SEC's 
Secietary. 

ADO  (ESSES:  Secretary.  SEC,  450  5th 
Strejt  N.W..  Washington,  D.C.  20549. 
Applicants:  335  Madison  Avenue,  New 
Yorl..  NY  10017. 

FOR  PURTHER  INFORMATION  CONTACT: 
Sara  h  A.  Buescher.  Staff  Attorney,  at 
(202)  942-0573.  or  Robert  A.  Robertson. 
Brai  ch  Chief,  at  (202)  942-0546 
(Division  of  Investment  Management, 
Offi(  :e  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  BV  is  a  bank  organized  under  the 
laws  of  the  Federal  Republic  of 
Germany  ("Germany")  with  its 
headquarters  in  Munich.  It  is  a  publicly 
held  corporation  with  limited  liability 
(Aktiengesellschaft),  the  shares  of  which 
are  c  noted  on  all  German  stock 

exch  anges.  BV  and  its  subsidiaries  are 
acti\  e  in  the  mortgage  business, 
com  nercial  banking,  leasing,  and  funds 
man  igement/financial  advisory 
products.  BV  is  subject  to  supervision 
by  tlie  Federal  Banking  Supervisory 
Offi<  e  of  Germany,  an  independent 
fede  -al  authority,  and  by  the  Deutsche 
Bun  iesbank,  the  Carman  Central  Bank. 
Applicants  represent  that  regulation  by 
Gen  lan  banking  authorities  is 
com  }arable  in  many  respects  to  the 
supt  rvision  of  United  States  commercial 
ban!  s. 

2.  Issuer,  a  Delaware  corporation,  is  a 
wholy-owned  subsidiary  of  BV. 
Initi  illy,  Issuer  proposes  to  issue  and 
sell  n  the  United  States  short-term 
negc  tiable  promissory  notes  of  the  type 
exer  ipt  from  the  registration 
requ  irements  of  the  Securities  Act  of 


1933  by  virtue  of  section  3(a)(3)  thereof 
and  generally  referred  to  as  commercial 
paper  (the  "Notes").  The  Notes  would 
be  offered  publicly,  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  United  States  commercial  paper 
market.  The  proceeds  from  the  sale  of 
the  Notes  would  be  used  to  finance  the 
business  activities  of  BV.  Issuer  may  in 
the  future  issue  and  sell  other  debt 
securities. 

3.  Applicants  require  exemptive  relief 
from  subparagraphs  (a)(1)  and  (a)(3)  of 
rule  3a-5,  since  BV  will  not 
unconditionally  guarantee  the 
obligations  of  Issuer  to  pay  the  Notes,  as 
required  by  the  rule.  BV  will  provide  a 
functional  equivalent  of  a  guarantee.  BV 
requires  the  proposed  structure  for  tax 
reasons  and  because  the  German  Federal 
Banking  Law  and  the  C^erman  Federal 
Supervisory  Office  could  require  BV  to 
maintain  additional  funds  if  BV 
provided  an  unconditional  guarantee  or 
letter  of  credit. 

4.  Issuer  would  deposit  the  net 
proceeds  ftx)m  the  sale  of  the  Notes  (the 
"Deposits")  at  BV's  Clayman  Islands 
branch  (the  "Branch")  pursuant  to  a 
deposit  agreement  (the  "Deposit 
Agreement")  to  be  entered  into  by 
Issuer,  the  Branch,  and  BV. 
Substantially  all  of  Issuer's  assets  would 
consist  of  a  single  evidence  of 
indebtedness  of  the  Branch  issued  to 
Issuer  evidencing  Issuer's  deposits.  The 
Branch  unconditionally  agrees  to  repay 
to  Issuer  each  Deposit  made  by  Issuer  at 
the  Branch,  including  accrued  interest, 
on  the  maturity  date  of  the  Deposit. 
Noteholders  would  be  assigned  as 
security  and  granted  a  security  interest 
in  the  Deposits  and  accrued  interest 
corresponding  to  their  Notes.  If  Issuer 
fails  to  pay  a  Note  according  to  its 
terms,  the  Deposit  Agreement  entitles 
the  Noteholder  to  receive  payments  by 
the  Branch  of  the  Deposit  and  accrued 
interest. 

5.  Under  Cierman  law  and  pursuant  to 
the  Deposit  Agreement,  the  repayment 
obligation  of  the  Branch  in  respect  of 
the  Deposits  is  an  obligation  of  BV.  BV's 
obligations  regarding  its  liabilities  to 
Issuer  will  rank  at  least  pari  passu 
among  themselves  and  with  all  other 
unsecured  and  unsubortinated 
indebtedness,  including  deposit 
habilities,  of  BV  and  will  be  superior  to 
rights  of  shareholders. 

6.  To  assure  that  the  proceeds  from 
the  sale  of  the  Notes  will  be  deposited 
with  the  Branch.  Issuer  and  the  Branch 
will  enter  into  an  agreement  ("Issuing 
and  Paying  Agency  Agreement")  with  a 
commercial  bank  pursuant  to  which  the 
Branch  would  have  an  operating 
account  with  the  commercial  bank.  The 
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payments  of  the  proceeds  of  the  sale  of 
the  Notes  to  the  Branch  would  be  made 
to  this  account,  and  the  payments  by 
Issuer  or  the  Branch  to  the  Noteholders 
would  be  made  from  this  account  by 
appropriate  debits  or  credits, 
respectively.  The  Issuing  and  Paying 
Agency  Agreement  states  that  the 
Branch  will  have  exclusive  control  over 
the  account,  and  the  sole  right  of 
withdrawal  of  funds  therefrom.  At  the 
moment  the  proceeds  from  the  sale  of 
the  Notes  are  deposited  in  the  Branch's 
account  at  a  commercial  bank,  the 
Noteholder  would  have  a  right  of  action 
against  BV  under  his  or  her  security 
interest  in  the  Deposit  and,  therefore, 
the  Noteholder's  security  interest  in  the 
Deposit  would  attach. 

7.  BV,  in  connection  with  the  offering 
of  the  Notes,  would  submit  to  the 
jurisdiction  of  any  state  or  federal  court 
in  the  Borough  of  Manhattan  in  the  City 
of  New  York,  and  would  appoint  Issuer 
as  agent  to  accept  any  process  which 
may  be  served  in  any  suit,  action,  or 
proceeding  brought  against  BV  based 
upon  its  obligations  to  Issuer.  Such 
consent  to  jurisdiction  and  such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  would  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  outstanding 
Deposits  and  all  outstanding  obligations 
of  BV  to  Issuer  have  been  paid. 

Applicants'  Legal  Analysis 

1 .  Without  exemptive  relief,  Issuer 
may  be  an  investment  company,  as 
defined  in  section  3(a)  of  the  Act.  Rule 
3a-5  states  that  a  finance  subsidiary  will 
not  be  considered  an  investment 
company  under  section  3(a).  provided 
the  subsidiary  meets  certain 
requirements.  Applicants  believe  that 
Issuer  would  meet  the  requirements  of 
rule  3a-5.  except  that  the  Notes  and  any 
other  debt  securities  and  non-voting 
preferred  stock  which  Issuer  may  issue 
in  the  future  would  not  be  guaranteed 
in  a  technical  sense  by  BV.  as  required 
by  subparagraphs  (a)(1)  and  (a)(3)  of  the 
rule.  Instead,  BV  would  provide  the 
functional  equivalent  of  a  guarantee. 
Applicants  believe  that  the  entitlement 
of  the  Noteholders  to  receive  payment 
by  the  Branch  of  the  Deposit 
corresponding  to  the  Notes  in  case  of 
failure  of  Issuer  to  pay  the  Notes  upon 
maturity  would  be  the  substantial 
equivalent  of  a  guarantee.  Applicants 
represent  that  the  business  and  fiscal 
considerations  behind  BV's  desire  to  use 
Issuer  as  a  financing  vehicle  to  sell  the 
Notes  in  the  United  States  in  no  way 
impinge  upon  the  public  policy 
concerns,  such  as  investor  protection, 
that  underlie  the  Act. 


Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions; 

1.  BV  will  state  expressly  in  the 
Deposit  Agreement  that  the  obligations 
of  the  Branch  to  the  Issuer  and  the 
Noteholders  are  BV's  own  obligations. 

2.  If  the  Issuer  fails  to  pay  a  Note  in 
accordance  with  its  terms,  the  Deposit 
Agreement  will  entitle  the  Noteholder  to 
receive  payment  from  the  Branch. 
Noteholders  will  have  a  direct  cause  of 
action  against  BV  in  the  event  of  any 
default  in  payment  of  the  Notes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  95-11514  Filed  5-9-95;  8:45  ami 
BILUNG  CODE  8010-01-M 


[Rel.  No.  IC-21039;  File  No.  812-9288] 

Companion  Life  Insurance  Company, 
etal. 

May  3,  1995. 

AGENCY:  U.S.  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Companion  Life  Insurance 
Company  ("Companion  Life"), 
Companion  Life  Separate  Account  C 
(the  "Separate  Account")  and  Mutual  of 
Omaha  Investor  Services,  Inc.  ("Mutual 
of  Omaha"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2). 

SUMMARY  OF  APPLICATION:  An  order  is 
sought  exempting  Applicants  and 
principal  underwriters  of  certain 
flexible  payment  deferred  variable 
annuity  contracts  (the  "Policies")  to  the 
extent  necessary  to  permit  the  payment 
to  Companion  Life  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Separate  Account  under  the 
Policies. 

FILING  DATE:  The  application  was  filed 
on  October  17,  1994  and  amended  and 
restated  on  April  4,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  virriting  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 


May  30, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549; 
Applicants,  Companion  Life  Insurance 
Company,  401  Theodore  Fremd  Avenue, 
Rye,  New  York  10580-1493. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Macdonald.  Staff  Attorney,  or 
Wendy  Friedlander.  Deputy  Chief,  at 
(202)  942-0670,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  Companion  life  is  a  stock  life 
insurance  company,  incorporated  under 
the  laws  of  the  State  of  New  York  on 
June  3,  1949.  and  engaged  in  the  sale  of 
life  insurance  and  aimuity  policies  in 
New  York  State.  It  is  also  licensed  in 
New  Jersey  and  Connecticut  but  does 
not  currently  do  business  in  these  states. 
Companion  Life,  a  wholly-owned 
subsidiary  of  United  of  Omaha  Life 
Insurance  Company,  is  the  depositor  of 
the  Separate  Account. 

2.  The  Separate  Account  was 
established  by  Companion  Life  as  a 
separate  investment  account,  on 
February  18,  1994,  under  the  laws  of  the 
State  of  New  York  to  serve  as  the 
funding  medium  for  the  Policies.  The 
Separate  Account  currently  has  nine 
subaccounts  (the  "Subaccounts")  and  is 
registered  under  the  Act  as  a  unit 
investment  trust.  Each  Subaccount 
invests  in  a  corresponding  portfolio  of 
an  underlying  management  investment 
company  ("Fund").  Each  Fund  is 
registered  under  the  Act  as  an  op>en-end, 
management  investment  company  and 
its  shares  are  registered  under  the 
Securities  Act  of  1933. 

3.  Mutual  of  Omaha  serves  as 
distributor  and  principal  underwriter 
for  the  Policies.  It  is  registered  with  the 
SEC  as  a  broker-dealer  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD").  Broker-dealers 
other  than  Mutual  of  Omaha  may  also 
serve  as  distributors  and  principal 
underwriters  of  the  Policies,  to  the 
extent  the  Policies  are  sold  through 
alternate  distribution  Channels.  Any . 


24954 


Federal  Register  /  Vol.  60.  No.  90  /  Wednesday,  May  10,  1995  /  Notices 


such  other  broker-dealer  will  be 
registered  under  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer 
and  will  be  a  member  of  the  NASD. 

4.  The  Policies  may  be  purchased  on 
a  non-tax  qualified  basis  ("Non- 
Qualified  Policies")  or  they  may  be 
purchased  and  used  in  connection  with 
retirement  plans  that  qualify  for  special 
federal  tax  treatment  under  Sections 
401.  403,  408  or  457  of  the  Internal 
Revenue  Code  ("Qualified  Policies"). 
The  Policies  require  a  minimum  initial 
pui'chase  payment  of  at  least  $5,000. 
and  subsequent  purchase  payments 
must  be  at  least  $500.  An  owner  can 
allocate  purchase  payments  to  one  or 
more  Subaccounts  or  to  a  fixed  account 
option,  which  is  part  of  Companion 
Life's  general  account. 

5.  Ajn  owner  can  transfer 
accumulation  value  from  one 
Subaccount  of  the  Separate  Account  to 
another,  or  from  the  Separate  Account 
to  the  fixed  account  within  certain 
limits.  The  minimum  amount  which 
may  be  transferred  is  the  lesser  of  $500 
or  the  entire  Subaccount  value.  If  the 
Subaccount  value  remaining  after  a 
transfer  is  less  than  $500.  Companion 
Life  reserves  the  right,  at  its  discretion, 
either  to  deny  the  transfer  request  or  to 
include  that  amount  as  part  of  the 
transfer.  Transfers  out  of  a  Subaccount 
currently  may  be  made  as  often  as  the 
owner  wishes,  subject  to  the  mimimum 
amount  specified  above.  Companion 
Life  reserves  the  right  to  otherwise  limit 
or  restrict  transfers  in  the  future  or  to 
eliminate  the  transfer  privilege. 
Companion  Life  also  reserves  the  right 
to  restrict  transfers  from  the  Separate 
Account  to  the  fixed  account  of  amounts 
previously  transferred  from  the  fixed 
account,  for  a  period  of  time  determined 
by  Companion  Life. 

6.  A  death  benefit  is  available  under 
the  Policy.  If  an  owner  dies  prior  to  age 
76.  the  death  benefit  will  equal  the 
greatest  of  (a)  the  accumulation  value 
(without  deduction  of  a  withdrawal 
charge)  as  of  the  end  of  the  valuation 
period  during  which  due  proof  of  death 
and  an  election  of  payout  option  is 
received  by  Companion  Life's  service 
office,  less  any  charge  for  applicable 
premium  taxes;  (b)  the  sum  of  net 
purchase  payments  less  partial 
withdrawals;  or  (c)  in  the  eighth  Policy 
year  and  later,  the  accumulation  value 
as  of  the  most  recent  7-year  Policy 
anniversary,  less  any  amounts 
subsequently  withdrawn  and  less  any 
charge  for  applicable  premium  taxes.  If 
any  owner  dies  upon,  or  after  age  76,  the 
death  benefit  will  equal  the  larger  of  (a) 
and  (b)  above. 

7.  On  the  last  evaluation  date  of  each 
Policy  year  prior  to  the  annuity  starting 
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da  e  and  upon  a  complete  surrender, 
CoTipanion  Life  deducts  from  the 
( umulation  value  an  annual  fee  of  $30 
-eimburse  it  for  administrative 
>enses  relating  to  the  Policies.  The  fee 
1  be  deducted  from  each  Subaccount 
ed  on  the  proportion  that  the 
act  umulation  value  in  each  account 
be^rs  to  the  total  accumulation  value. 

s  charge  is  guaranteed  not  to 
increase  for  the  duration  of  the  Policy. 
Applicants  represent  that  this  charge 
will  be  deducted  in  reliance  on  Rule 
26a-l  under  the  Act  and  represents 
rei^nbursement  only  for  administrative 
coslts  expected  to  be  incurred  over  the 
lifei  of  the  Policy.  Companion  Life  does 
noti  anticipate  any  profit  from  this 
charge. 

8.  Companion  Life  does  not  deduct  a 
sales  charge  at  the  time  of  investment. 
However,  a  withdrawal  charge  may  be 
deducted  upon  surrender  or  partial 
withdrawal  of  purchase  payments.  A 
withdrawal  charge  also  may  be 
deducted  upon  the  election  of  certain 
annuity  options.  Withdrawal  charges  are 
not  deducted  upon  the  payment  of  a 
death  benefit  or,  under  Qualified 
Policies,  any  refund  of  contributions 
paid  in  excess  of  the  owner's  deductible 
amounts.  The  withdrawal  charge  equals 
a  specified  percentage  of  the  purchase 
payment  withdrawn.  The  withdrawal 
chat^e  is  calculated  by  multiplying  the 
pen:entages  specified  in  the  table  below 
by  Bhe  amount  of  purchase  payments 
witjidrawn.  The  number  of  years  since 
thejdate  of  the  purchase  payment  being 
witjidrawn  will  determine  the 
witJidrawal  charge  percentage  that  will 
applly  to  that  purchase  payment. 


Years  since  receipt  of  purchase 
payment 

Applica- 
ble with- 
drawal 
charge 
percent- 
age 

1  

7 

2 

6 

3 

g 

4  _ 

5 „ 

6 

7 

8  and  later  

4 
3 
2 
1 
0 

Each  Policy  year,  up  to  10%  of  all 
purchase  payments,  less  any  prior 
withdrawals,  may  be  withdrawn 
without  the  imposition  of  the 
withdrawal  charge.  Purchase  payments 
surrendered  or  withdrawn  in  excess  of 
this  10%  amount  will  be  assessed  the 
withdrawal  charge. 

9.  Companion  Life  does  not  anticipate 
that  the  withdrawal  charge  will  generate 
sufficient  revenues  to  pay  the  cost  of 
distributing  the  Policies.  If  these  charges 


are  insufficient  to  cover  the  expenses  of 
distributing  the  Policies,  the  deficiency 
will  be  met  from  the  general  account 
assets  of  Companion  Life,  which  may 
include  amounts  derived  from  the 
charge  for  mortality  and  expense  risks. 

10.  Companion  Life  deducts  a  daily 
administrative  charge  to  compensate  it 
for  expenses  it  incurs  in  the 
administration  of  the  Policies  and  the 
separate  Account.  The  charge  is 
deducted  from  the  assets  of  the  Separate 
Account  at  an  annual  rate  of  0.15%,  and 
is  guaranteed  not  to  increase. 
Companion  Life  represents  that  this 
charge  will  be  deducted  to  reliance  on 
Rule  26a-l  under  the  Act  and 
represents  reimbursement  only  for 
administrative  costs  expected  to  be 
incurred  over  the  life  of  the  Policy. 
Companion  Policy  does  not  expect  to 
make  a  profit  from  this  charge. 

11.  Companion  Life  imposes  an 
annual  charge  of  1.25%  on  the  net  assets 
of  the  Separate  Account  to  compensate 
it  for  bearing  certain  mortality  and 
expense  risks  in  connection  with  the 
Policies.  Of  that  amount  .95%  is 
attributable  to  the  mortality  risk,  and 
.30%'  is  attributable  to  the  expense  risk. 
Companion  Life  guarantees  that  this 
charge  will  never  exceed  an  annual  rate 
of  1.25%.  If  the  morality  and  expense 
risk  charges  under  the  Policies  are 
insufficient  to  cover  actual  costs  and 
assumed  risks,  the  loss  will  be  borne  by 
Companion  Life.  Conversely,  if  the 
charge  is  more  than  sufficient  to  cover 
such  costs,  any  excess  will  be  profit  to 
Companion  Life.  Companion  Life 
currently  anticipates  a  profit  from  this 
charge. 

12.  The  mortality  risk  borne  by 
Companion  Life  arises  from  its 
contractual  obligation  to  make  annuity 
payments  regardless  of  how  long  all 
annuitants  or  any  individual  annuitant 
may  live.  This  undertaking  assures  that 
neither  an  annuitant's  ovm  longevity, 
nor  an  improvement  in  general  Ufe 
expectancy,  will  adversely  affect  the 
periodic  annuity  payments  that  a  payee 
will  receive  under  a  Policy.  Companion 
Life  also  incurs  a  mortality  risk  in 
connection  with  the  death  benefit 
guarantee.  There  is  no  extra  charge  for 
this  guarantee. 

13.  The  expense  risk  assumed  by 
Companion  Life  is  the  risk  that  its  actual 
administrative  costs  will  exceed  the 
amount  recovered  from  the 
administrative  charge,  the  transfer  fee  (if 
imposed),  the  processing  fee  (if 
imposed)  and  the  annual  Policy  fee. 

14.  Companion  Life  will  deduct  a 
charge  for  premium  taxes,  currently 


'  Applicants  will  file  an  amendment  during  the 
notice  period  to  add  these  numbers. 
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ranging  up  to  3.5%  on  annuity  policies 
issued  by  insurance  companies.  In 
addition,  other  government  units  within 
a  state  may  levy  such  taxes. 

15.  Companion  Life  imposes  a  $10 
transfer  fee  to  any  transfer  in  excess  of 
12  per  Policy  year.  Companion  Life 
deducts  the  transfer  fee  from  the  amount 
transferred.  No  charge  will  be  imposed 
on  transfers  from  the  fixed  account  and 
transfers  made  in  connection  with  the 
dollar  cost  averaging  program  do  not 
count  toward  the  12  free  transfers  per 
year  limit.  Applicants  represent  that  this 
charge  will  be  deducted  in  reliance  on 
Rule  26a-l  and  represents 
reimbursement  only  for  administrative 
costs  expected  to  be  incurred  in 
processing  transfers  over  the  life  of  the 
Policies.  Companion  Life  does  not 
anticipate  any  profit  from  this  charge. 

Applicant's  Legal  Analysis 

1. Section  6(c)  of  the  Act  authorizes 
the  Commission  to  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  Act  to  the  extent  that  it  is  necessary 
or  appropriate  in  the  public  interest  and 
consist  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
Policy  and  provisions  of  the  Act. 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act,  in  relevant  part,  prohibit  a 
registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

2.  Applicants  request  exemptions 
from  Sections  25(a)(2)(C)  and  27(c)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  deduction  of  a  charge  of  1.25%  from 
the  assets  of  the  Separate  Account  to 
compensate  Companion  Life  for  the 
assumption  of  mortality  and  expense 
risks.  Applicants  assert  that  the 
requested  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  Policy  and  provisions  of 
the  Act. 

3.  Applicants  request  that  the  relief 
sought  herein  also  apply  to  a  class 
consisting  of  broker-dealers  who  may,  in 
the  future,  act  as  principal  underwriters 
of  the  Policies.  Applicants  believe  that 
the  terms  of  the  relief  requested  with 
respect  to  future  underwriters  issuing 
the  Policies  are  consistent  with  the 
standards  enumerated  in  Section  6(c)  of 


the  Act.  The  requested  relief  would 
promote  competitiveness  in  the  variable 
annuity  market  by  eliminating  the  need 
for  Companion  Life  to  file  redundant 
exemptive  applications  for  each  new 
principal  underwriter  that  distributes 
the  Policies  it  issues,  thereby  reducing 
its  administrative  expenses  and 
maximizing  the  efficient  use  of  its 
resources.  The  delay  and  expense 
involved  in  having  to  repeatedly  seek 
exemptive  relief  would  impair 
Companion  Life's  ability  to  effectively 
take  advantage  of  business  opportunities 
as  they  arise  and  investors  would  not 
receive  any  benefit  or  additional 
protection  thereby.  Indeed,  they  might 
be  disadvantaged  as  a  result  of 
Companion  Life's  increased  overhead 
expenses.  Thus,  Applicants  believe  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicants  submit  that  Companion 
Life  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  charge  of  1.25%  on  an 
annual  basis  under  the  Policies  made  for 
mortality  and  expense  risks  is  consistent 
with  the  protection  of  investors  because 
it  is  a  reasonable  and  proper  insurance 
charge.  Companion  Life  represents  that 
the  charge  of  1.25%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  an  analysis 
of  publicly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  guaranteed  annuity 
rates.  Companion  Life  will  maintain  at 
its  administrative  office,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  the  comparative  survey. 

5.  Applicants  acknowledge  that  the 
proceeds  of  the  withdrawal  charges  may 
be  insufficient  to  cover  all  costs  relating 
to  the  distribution  of  the  Policies. 
Applicants  also  acknowledge  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  by  the 
Commission  as  being  offset  by 
distribution  expenses  not  reimbursed  by 
the  sales  charge.  Companion  Life  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Separate  Account  and  the 
Policy  owners.  The  basis  for  such 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 


by  Companion  Life  at  its  administrative 
offices  and  will  be  available  to  the 
Commission.  Companion  Life  also 
represents  that  the  Separate  Account 
will  only  invest  in  management 
investment  companies  which  undertake, 
in  the  event  any  such  company  adopts 
a  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  a  board  of 
directors  (or  trustees),  a  majority  of 
whom  are  not  interested  persons  of  the 
company  as  defined  in  the  Act, 
formulate  and  approve  any  such  plan 
under  Rule  12b-l. 

Conclusion 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  Policy  and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  M.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  95-11444  Filed  5-9-95;  8:45  ami 
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[Rel.  No.  IC-^1042;  812^564] 

Janus  Investment  Fund,  et  al.;  Notice 
of  Application 

May  4, 1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Janus  Investment  Fund  and 
Janus  Aspen  Series  (collectively,  the  - 
"Trusts"),  all  existing  and  future  series 
of  the  foregoing  investment  companies, 
Janus  Capital  Corporation  ("Janus 
Capital"),  and  any  other  registered 
investment  companies  that  now  or  in 
the  future  are  advised  by  Janus  Capital 
or  an  entity  controlling,  controlled  by, 
or  under  common  control  with  Janus 
Capital.' 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  section  12(d)(l)(A)(ii),  under 
sections  6(c)  and  17(b)  for  an  exemption 
from  section  17(a),  and  under  rule  17d- 
1  to  permit  certain  transactions  in 
accordance  with  section  17(d)  and  rule 
17d-l. 

SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  that  would  permit  certain 


'  All  existing  investment  companies  that 
presently  intend  to  rely  on  the  requested  order  are 
named  as  applicants. 
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money  market  funds  to  sell  their  shares 
to  affiliated  investment  companies  and 
the  money  market  funds  subsequently  to 
redeem  such  shares. 
FNJNQ  DATES:  The  application  was  filed 
on  April  5, 1995  and  amended  on  April 
27.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  30. 1995  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.VV..  Washington,  D.C.  20549. 
Applicant,  Janus  Capital  Corporation. 
100  Fillmore  Street.  Suite  300,  Denver, 
Colorado  80206-^923. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Trusts  are  open-end 
management  investment  companies  that 
currently  offer  twenty-four  series  (each 
a  "Fund").  Four  of  the  Funds  are  money 
market  funds  subject  to  the 
requirements  of  rule  2a-7  under  the  Act 
(together  with  any  future  money  market 
funds,  the  "Money  Market  Funds").  The 
other  twenty  Funds  are  non-money 
market  funds  (together  with  any  future 
non-money  market  funds,  the  "Non- 
Money  Market  Funds"). 

2.  Janus  Capital  serves  as  investment 
adviser  and  administrator  for  each  of  the 
Funds.  Janus  Distributors,  Inc.  serves  as 
distributor  for  Janus  Investment  Fund. 
Shares  of  Janus  Aspen  Series  are  self- 
distributed.  United  Missouri  Bank,  N.A. 
serves  as  custodian  for  each  Money 
Market  Fund.  Investors  Fiduciary  Trust 
Company  serves  as  custodian  and 
transfer  agent  for  each  Non-Money 
Market  Fund.  Janus  Service  Corporation 


is  the  transfer  agent  for  each  Money 
Market  Fund. 

3.  The  Money  Market  Funds  seek 
current  income,  liquidity,  and  capital 
preservation  by  investing  exclusively  in 
short-term  money  market  instruments, 
such  as  United  States  government 
securities,  bank  obligations,  commercial 
paper,  municipal  obligations,  or 
repurchase  agreements  secured  by 
government  securities.  These  short-term 
debt  securities  are  valued  at  their 
amortized  cost  pursuant  to  rule  2a-7. 

4.  The  Non-Money  Market  Funds 
invest  in  a  variety  of  debt  and/or  equity 
securities  in  accordance  with  their 
respective  investment  objectives  and 
policies.  Each  of  the  Funds  has,  or  may 
be  expected  to  have,  uninvested  cash  in 
an  account  with  the  custodian.  This 
cash  either  may  be  invested  directly  in 
individual  short-term  money  market 
instruments  or  may  not  be  invested  in 
any  portfolio  securities. 

5.  Applicants  seek  an  order  that 
would  permit  (a)  each  of  the  Funds  to 
utilize  cash  reserves  that  have  not  been 
invested  in  portfolio  securities  to 
purchase  shares  of  one  or  more  of  the 
Money  Market  Funds  (each  such  Fund, 
including  Money  Market  Funds, 
purchasing  shares  of  a  Money  Market 
Fund,  is  an  "Investing  Fund")  and  (b) 
each  Money  Market  Fund  to  sell  shares 
to,  and  redeem  such  shares  from,  an 
Investing  Fund.  By  investing  cash 
balances  in  the  Money  Market  Funds  as 
proposed,  applicants  believe  that  the 
Investing  Funds  will  be  able  to  combine 
their  cash  balances  and  thereby  reduce 
their  transaction  costs,  create  more 
liquidity,  enjoy  greater  returns,  and 
further  diversify  their  holdings.  The 
policies  of  the  Funds  permit  the  Funds 
to  purchase  money  market  instruments, 
including  shares  of  a  money  market 
fund. 

6.  The  shareholders  of  the  Investing 
Funds  would  not  be  subject  to  the 
imposition  of  double  management  fees. 
Janus  Capital  and  its  respective 
affiliated  persons  will  remit  to  the 
respective  Investing  Funds,  or  waive,  an 
amount  equal  to  the  investment 
advisory  fees  Janus  Capital  and  its 
affiliated  persons  earn  as  a  result  of  the 
Investing  Funds'  investments  in  the 
Money  Market  Funds  to  the  extent  the 
fees  are  based  upon  the  Investing  Funds' 
assets  invested  in  shares  of  the  Money 
Market  Funds  (the  "Reduction 
Amount").  Further,  no  sales  charge, 
contingent  deferred  sales  charge,  12b-l 
fee.  or  other  underwriting  or 
distribution  fee  will  be  charged  by  the 
Money  Market  Funds  with  respect  to  the 
purchase  or  redemption  of  their  shares. 
If  a  Money  Market  Fund  offers  more 
than  one  class  of  shares,  each  Investing 


Fund  will  invest  only  in  the  class  with 
the  lowest  expense  ratio  at  the  time  of 
the  investment. 

7.  Several  of  the  Funds  have 
voluntary  expense  cap  arrangements 
with  Janus  Capital  for  the  purpose  of 
keeping  each  Fund's  total  expenses 
below  a  certain  predetermined 
percentage  amount  (an  "Expense 
Waiver").  To  the  extent  actual  expenses 
of  the  Funds  exceed  these  caps,  Janus 
Capital  waives  or  reimburses  a  Fund  in 
the  amount  of  the  excess.  Any 
applicable  Expense  Waiver  will  not 
limit  the  advisory  and  administrative 
fee  waiver  or  remittance  discussed 
above. 

8.  Applicants  also  request  relief  that 
would  permit  the  Funds  to  invest 
uninvested  cash  in  a  Money  Market 
Fund  in  excess  of  the  percentage 
limitations  set  out  in  section 
12(d)(l)(A)(ii)  of  the  Act.  Section 
12(d)(l)(A)(ii)  prohibits  a  registered 
investment  company  from  acquiring  the 
securities  of  another  investment 
company  if,  immediately  thereafter,  the 
acquiring  company  would  have  more 
than  5%  of  its  total  assets  invested  in 
the  securities  of  the  selling  company. 
Applicants  propose  that  each  Fund  be 
permitted  to  invest  in  shares  of  a  Money 
Market  Fund  so  long  as  each  Fund's 
aggregate  investment  in  such  Money 
Market  Fund  does  not  exceed  the  greater 
of  5%  of  such  Fund's  total  net  assets  or 
$2.5  million.  Applicants  will  comply 
with  all  other  provisions  of  section 
12(d)(1). 

Applicants'  Legal  Analysis 

1.  Sections  17(a)  (1)  and  (2)  make  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  affiliated 
jjerson,  acting  as  principal,  to  sell  or 
purchase  any  security  to  or  from  such 
investment  company.  Because  each 
fund  may  be  deemed  to  be  under 
common  control  with  the  other  Funds, 
it  may  be  an  "affiliated  person,"  as 
defined  in  section  2(a)(3),  of  the  other 
Funds.  Accordingly,  the  sale  of  shares  of 
the  Money  Market  Funds  to  the 
Investing  Funds,  and  the  redemption  of 
such  shares  of  the  Money  Market  Funds 
from  the  Investing  Funds,  would  be 
prohibited  under  section  17(a). 

2.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  single  transaction  from  section 
17(a)  if  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
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the  general  purposes  of  the  Act.  Under 
section  6(c).  the  SEC  may  exempt  a 
series  of  transactions  from  any  provision 
of  the  Act  or  any  rule  or  regulation 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
wiih  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Thus, 
applicants  request  relief  under  sections 
6(c)  and  17(b)  because  they  wish  to 
engage  in  a  series  of  transactions  rather 
than  a  single  transaction. 

3.  The  Investing  Funds  will  retain 
their  ability  to  invest  their  cash  balances 
directly  into  money  market  instruments 
if  they  believe  they  can  obtain  a  higher 
return.  Each  of  the  Money  Market  Funds 
has  the  right  to  discontinue  selling 
shares  to  any  of  the  Investing  Funds  if 
its  board  of  trustees  determines  that 
such  sales  would  adversely  affect  the 
portfolio  management  and  operations  of 
such  Money  Market  Fund.  Therefore, 
applicants  believe  that  the  proposal 
satisfies  the  standards  for  relief. 

4.  Section  17(d)  and  rule  17d-l 
prohibit  an  affiliated  person  of  an 
investment  company,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates.  Each  Investing 
Fund,  Janus  Capital,  and  each  of  the 
Money  Market  Funds  could  be 
participants  in  a  joint  enterprise  or  other 
joint  arrangement  within  the  meaning  of 
section  17(d)(1)  and  rule  17d-l. 

5.  Under  rule  17d-l,  the  SEC  may 
permit  a  proposed  joint  transaction  if 
participation  by  a  registered  investment 
company  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  not  on  a  basis  different  from  or 
less  advantageous  than  that  of  the  other 
participants.  Applicants  believe  that  the 
proposal  satisfies  these  standards. 

6.  Section  12(d)(1).  as  noted  above, 
sets  certain  limits  on  an  investment 
company's  ability  to  invest  in  the  shares 
of  another  company.  The  perceived 
abuses  section  12(d)(1)  sought  to 
address  include  undue  influence  by  an 
acquiring  fund  over  the  management  of 
an  acquired  fund,  layering  of  fees,  and 
complex  structures.  Applicants  believe 
that  none  of  these  concerns  are 
presented  by  the  proposed  transactions 
and  that  the  proposed  transactions  meet 
the  section  6(c)  standards  for  relief. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  from  the  Investing 


Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  or  distribution  fee 
under  a  plan  adopted  in  accordance 
with  rule  12b-l. 

2.  Applicants  will  cause  Janus  Capital 
and  its  affiliated  persons  to  remit  to  the 
respective  Investing  Fund,  or  waive,  an 
amount  equal  to  the  Reduction  Amount. 
Any  of  these  fees  remitted  or  waived 
will  not  be  subject  to  recoupment  by 
Janus  Capital  or  its  affiliated  persons  at 
a  later  date. 

3.  For  the  purpose  of  determining  any 
amount  to  be  waived  and/or  expenses  to 
be  borne  to  comply  with  any  Expense 
Waiver,  the  adjusted  fees  for  an 
Investing  Fund  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  amounts 
waived  or  remitted  pursuant  to 
condition  2.  Adjusted  fees  then  will  be 
reduced  by  the  amount  waived  pursuant 
to  condition  2.  If  the  amount  waived 
pursuant  to  condition  2  exceeds 
adjusted  fees,  Janus  Capital  also  will 
reimburse  the  Investing  Fund  in  an 
amount  equal  to  such  excess. 

4.  Each  of  the  Investing  Funds  will  be 
permitted  to  invest  uninvested  cash  in, 
and  hold  shares  of,  a  Money  Market 
Fund  only  to  the  extent  that  the 
Investing  Fund's  aggregate  investment 
in  such  Money  Market  Fund  does  not 
exceed  the  greater  of  5%  of  the  Investing 
Fund's  total  net  assets  or  $2.5  million. 

5.  Each  Investing  Fund  will  vote  its 
shares  of  each  Money  Market  Fund  in 
the  same  proportion  as  the  votes  of  all 
other  shareholders  of  such  Money 
Market  Funds  entitled  to  vote  on  the 
matter. 

6.  As  shareholders  of  a  Money  Market 
Fund,  the  Investing  Funds  will  receive 
dividends  and  bear  their  proportionate 
share  of  expenses  on  the  same  basis  as 
other  shareholders  of  such  Money 
Market  Funds.  A  separate  account  will 
be  established  in  the  shareholder 
records  of  each  of  the  Money  Market 
Funds  for  each  of  the  Investing  Funds. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-11519  Filed  5-9-95;  8:45  am) 
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[Rel.  No.  IC-21040;  File  No.  812-9338] 

The  Mutual  Life  Insurance  Company  of 
New  York,  et  al. 

May  4. 1995 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"  or  the 
"Commission").    * 


ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  The  Mutual  Life  Insurance 
Company  of  New  York  ("Mutual  of  New 
York"),  MONY  Life  Insurance  Company 
of  America  ("MONY",  together  with 
Mutual  of  New  York,  the  "Companies"). 
MONY  Variable  Account  L  ("Account 
L"),  MONY  America  Variable  Account  L 
("MONY  Account  L"),  any  other 
separate  account  established  by  the 
Companies  in  the  future  to  support 
flexible  premium,  single  premium,  or 
scheduled  premium  variable  life 
insurance  polices  (the  "Other 
Accounts,"  collectively,  with  Account  L 
and  MONY  Account  L,  the  "Accounts") 
and  MONY  Securities  Corp. 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Section 
27(c)(2)  of  the  1940  Act  and  Rules  6e- 
2(c)(4)(v),  6e-3(T)(c)(4)(v),  6e-2(a)(2), 
and  6e-2(b)(15)  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  them  to  deduct 
from  premiums  received  under  certain 
variable  life  insurance  policies  (the 
"Contracts")  issued  by  the  Accounts 
and  the  Companies  a  charge  that  is 
reasonable  in  relation  to  the  Companies' 
increased  federal  income  tax  burden 
resulting  from  the  Companies'  receipt  of 
such  premiums  in  connection  with  the 
Contracts.  Applicants  also  seek  an  order 
to  permit  any  of  the  Accounts  to  derive 
its  assets  from  both  flexible  and 
scheduled  premium  variable  life 
insurance  policies  and  nevertheless  to 
qualify  as  a  variable  life  insurance 
separate  account,  with  respect  to  single 
premium  or  scheduled  premium  life 
insurance  policies,  for  the  purposes  of 
Rule  6e-2. 

FILING  DATE:  The  application  was  filed 
on  November  23, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  May  30,  1995  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 
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ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549. 
Applicants,  Edward  P.  Bank,  Vice 
President  and  Deputy  General  Coimsel, 
The  Mutual  Life  Insurance  Company  of 
New  York,  1740  Broadway,  New  York, 
New  York,  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler.  Senior  Attorney,  or 
Wendy  Friedlander,  Deputy  Chief,  both 
at  (202)  942-0670,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPI.EMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Mutual  of  New  York,  a  mutual  life 
insurance  company  organized  under  the 
laws  of  New  York  in  1842,  is  the 
depositor  of  Account  L  for  purposes  of 
the  1940  Act.  MONY.  a  stock  life 
insurance  company  organized  under 
Arizona  law  in  1969,  is  the  depositor  of 
MONY  Account  L  for  purposes  of  the 
1940  Act.  Mutual  of  New  York  is  the 
issuer  of  Contracts  which  permit 
allocation  of  premiums  to  Account  L 
and  MONY  is  the  issuer  of  Contracts 
which  permit  allocation  of  premiums  to 
MONY  Account  L.  Account  L  and 
MONY  Account  L  have  twelve 
subaccounts,  not  all  of  which  are 
available  under  the  Contracts.  Each 
subaccount  invests  solely  in  a 
corresponding  portfolio  of  either  the 
MONY  Series  Fund,  Inc.,  or  the 
Enterprise  Accumulation  Trust 
(collectively,  the  "Funds").  Each  of  the 
Funds  is  an  open-end  diversified 
management  investment  company 
registered  under  the  1940  Act.  The 
Companies  may  elect  to  crate  additional 
subaccounts  in  the  future.  The  Accounts 
are,  and  will  be  registered  with  the 
Commission  as  unit  investment  trusts. 

2.  MONY  Securities  Corp.,  a  wholly 
owned  subsidiary  of  Mutual  of  New 
York,  is  registered  with  the  Commission 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  MONY  Securities  Corp. 
will  be  the  principal  underwriter  of  the 
Contracts  and  may  serve  in  the  future  as 
the  principal  underwriter  for  Contracts 
issued  by  the  Other  Accounts. 

3.  The  Contracts  are  flexible  premium 
variable  life  insurance  policies.  The 
Contracts  issued  by  Account  L  and 
MONY  Account  L  will  be,  and  the 
Contracts  issued  by  the  Other  Accounts 
are  expected  to  be,  issued  in  reUance  on 
Rule  6e-3(T)  under  the  1940  Act. 


Applicants  state  that  the  Companies 
will  deduct  1.25%  of  each  premium 
payment  to  cover  the  Companies' 
estimated  cost  for  the  federal  income  tax 
treatment  of  deferred  acauisition  costs. 

4.  In  the  Omnibus  Buaget 
Reconciliation  Act  of  1990,  Congress 
amended  the  Internal  Revenue  Code  of 
1986  (the  "Code")  by,  among  other 
things,  enacting  Section  848  thereof. 
Section  848  changed  how  a  life 
insurance  company  must  compute  its 
itemized  deductions  from  gross  income 
for  federal  income  tax  purposes.  Section 
848  requires  an  insurance  company  to 
capitalize  and  amortize  over  a  period  of 
ten  years  part  of  the  company's  general 
expenses  for  the  current  year.  Under 
prior  law,  these  general  expenses  were 
deductible  in  full  from  the  current 
year's  gross  income. 

5.  The  amount  of  deductions  that 
must  be  capitalized  and  amortized  over 
ten  years  rather  than  deducted  in  the 
year  incurred  is  based  solely  upon  "net 
premiums"  received  in  connection  with 
certain  types  of  insurance  contracts. 
Section  848  of  the  Code  defines  "net 
premium"  for  a  type  of  contract  as  gross 
premiums  received  by  the  insurance 
company  on  the  contracts  minus  return 
premiums  and  premiums  paid  by  the 
insurance  company  for  reinsurance  of 
its  obligations  under  such  contracts. 
Applicants  state  that  the  effect  of 
Section  848  is  to  accelerate  the 
realization  of  income  from  insurance 
contracts  covered  by  that  Section,  and, 
accordingly,  the  payment  of  taxe^  on  the 
income  generated  by  those  contracts. 

6.  The  amount  of  general  deductions 
that  must  be  capitalized  depends  upon 
the  type  of  contract  to  which  the 
premiums  received  relate  and  varies 
according  to  a  schedule  set  forth  in 
Section  848.  Applicants  state  that  the 
Contracts  are  "specified  insurance 
contracts"  that  foil  into  the  category  of 
life  insurance  contracts,  and  under 
Section  848,  7.1%  of  the  year's  net 
premiums  received  must  be  capitalized 
and  amortized. 

7.  Applicants  state  that  the  increased 
tax  burden  on  the  Companies  resulting 
from  Section  848  may  be  quantified  as 
follows:  For  each  $10,000  of  net 
premiums  received  by  the  Companies 
under  the  Contracts  in  a  given  year,  the 
Companies'  general  deductions  are 
reduced  by  $731.50  or  (a)  $770  (7.7%  of 
$1(1.000)  minus  (b)  $38.50  (one-half 

ye£  r's  portion  of  the  ten  year 
am  artization).  This  leaves  $731.50  ($770 
mi  ms  $38.50)  subject  to  taxation  at  the 
coiporate  tax  rate  of  35%.  This  results 
in  i  in  increase  in  tax  for  the  current  year 
of !  1256.03  (.35  x  $731.50).  This  increase 
wi  I  be  partially  offset  by  deductions 
that  will  be  allowed  during  the  next  ten 


years  as  a  result  of  amortizing  the 
remainder  of  the  $770  ($77  in  each  of 
the  following  nine  years  and  $38.50  in 
the  tenth  year). 

8.  In  the  business  judgment  of  the 
Companies,  a  discount  rate  of  8%  is 
appropriate  for  use  in  calculating  the 
present  value  of  the  Companies'  future 
tax  deductions  resulting  from  the 
amortization  described  above. 
Applicants  state  that  the  Companies 
seek  an  after  tax  rate  of  return  on  the 
investment  of  their  capital  of  8%.  To  the 
extent  that  capital  must  be  used  by  the 
Companies  to  meet  their  increased 
federal  tax  burden  under  Section  848 
resulting  from  the  receipt  of  premiums, 
such  capital  is  not  available  to  the 
Companies  for  investment.  Thus, 
Applicants  argue,  the  cost  of  capital 
used  to  satisfy  the  Companies'  increased 
federal  income  tax  burden  under 
Section  848  is,  in  essence,  the 
Companies'  after  tax  rate  of  return  on 
capital;  and.  accordingly,  the  rate  of 
return  on  capital  is  appropriate  for  use 
in  this  present  value  calculation. 

9.  The  Companies  recognize  that  a 
charge  of  1.25%,  or,  a  charge  at  any 
level,  could  conceivably  exceed  the  tax 
burden  if,  in  the  future,  the  Companies' 
corporate  tax  rate  or  targeted  after  tax 
rate  of  return  were  reduced.  The 
Comfmnies  submit  that,  while  it  is 
difficult  to  predict,  with  certainty, 
whether  or  the  extent  to  which  the  rate 
will  be  reduced,  a  measure  of  comfort  is 
provided  that  the  calculation  of  the 
Companies'  increased  tax  burden 
attributable  to  the  receipt  of  premiums 
will  continue  to  be  reasonable  over 
time,  even  if  the  corporate  tax  or  the 
targeted  after  tax  rate  of  return 
applicable  to  the  Companies  is  reduced. 
The  Contracts  provide  that  the 
Companies  can  decrease  the  charge 
under  such  circumstances.  The 
Companies  undertake  to  monitor  the  tax 
burden  imposed  on  them  and  to  reduce 
the  charge  to  the  extent  of  any 
significant  decrease  in  the  tax  burden. 

10.  In  determining  the  after  tax  rate  of 
return  used  in  arriving  at  the  8% 
discount  rate.  Applicants  state  that  the 
Companies  considered  a  number  of 
factors,  Including:  market  interest  rates; 
the  Companies'  anticipated  long  term 
growth  rate;  the  risk  level  for  this  type 
of  business;  inflation;  and  available 
information  about  the  rates  of  return 
obtained  by  other  life  insurance 
companies.  The  Companies  represent 
that  such  factors  are  appropriate  factors 
to  consider  in  determining  the 
Companies'  cost  of  capital.  Applicants 
state  that  the  Companies  first  project 
their  future  growth  rate  based  on  the 
sales  projections,  the  current  interest 
rates,  the  inflation  rate,  and  the  amount 
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of  capital  that  the  Companies  can 
provide  to  support  such  growrth.  The 
Companies  then  use  the  anticipated 
growth  rate  and  the  other  factors 
enumerated  above  to  set  a  rate  of  return 
on  capital  that  equals  or  exceeds  this 
rate  of  growth.  Of  these  other  factors, 
market  interest  rates,  the  acceptable  risk 
level,  the  surplus  level  required  by 
ratings  agencies,  and  the  inflation  rate 
receive  significantly  more  weight  than 
information  about  the  rates  of  return 
obtained  by  other  companies. 
Applicants  state  that  the  Companies 
seek  to  maintain  a  ratio  of  capital  to 
assets  that  is  established  based  on  the 
Companies'  judgment  of  the  risks 
represented  by  various  components  of 
the  Companies'  assets  and  liabilities. 
Applicants  state  that  maintaining  the 
ratio  of  capital  to  assets  is  critical  to 
offering  competitively  priced  products 
and.  as  to  the  Companies,  to 
maintaining  a  competitive  rating  from 
various  rating  agencies.  Consequently, 
Applicants  state  that  the  Companies' 
capital  should  grow  at  least  at  the  same 
rate  as  do  the  Companies'  assets. 

11.  Applying  the  8%  discount  rate, 
and  assuming  a  35%  corporate  income 
tax  rate,  the  present  value  of  the  tax 
effect  of  the  increased  deductions 
allowable  in  the  following  ten  years 
amounts  to  a  federal  income  tax  savings 
of  $174.60.  Thus,  the  present  value  of 
the  increased  tax  burden  resulting  from 
the  effect  of  Section  848  on  each 
$10,000  of  net  premiums  received  under 
the  Contracts  is  $81.43,  i.e.,  $256.03 
minus  $174.60. 

12.  State  premium  taxes  are 
deductible  in  computing  federal  income 
taxes.  Thus,  the  Companies  do  not  incur 
incremental  federal  income  tax  when 
they  pass  on  state  premium  taxes  to 
owners  of  the  Contracts.  Conversely, 
federal  income  taxes  are  not  deductible 
in  computing  the  Companies'  federal 
income  taxes.  To  compensate  the 
Companies  fully  for  the  impact  of 
Section  848,  therefore,  it  would  be 
necessary  to  allow  them  to  impose  an 
additional  charge  that  would  make  them 
whole  not  only  for  the  $81.43  additional 
federal  income  tax  burden  attributable 
to  Section  848  but  also  for  the  federal 
income  tax  on  the  additional  $81.43 
itself.  This  federal  income  tax  can  be 
determined  by  dividing  $81.43  by  the 
complement  of  the  35%  federal 
corporate  income  tax  rate,  i.e.,  65%, 
resulting  in  an  additional  charge  of 
$125.28  for  each  $10,000  of  net 
premiums,  or  1.25%. 

13.  Based  on  prior  experience,  the 
Companies  expect  that  all  of  their 
current  and  future  deductions  will  be 
fully  taken.  It  is  the  Companies' 
judgment  that  a  charge  of  1.25%  would 


reimburse  them  for  the  impact  of 
Section  848  on  the  Companies'  federal 
income  tax  liabilities.  Applicants 
represent  that  the  charge  to  be  deducted 
by  the  Companies  pursuant  to  the  relief 
requested  is  reasonably  related  to  the 
increased  federal  income  tax  burden 
under  Section  848,  taking  into  account 
the  benefit  to  the  Companies'  of  the 
amortization  permitted  by  Section  848, 
and  the  use  by  the  Companies'  of  a 
discount  rate  of  8%  in  computing  the 
future  deductions  resulting  from  such 
amortization,  such  rate  being  the 
equivalent  of  the  Companies'  cost  of 
capital. 

14.  While  the  application  states  that 
the  Companies  believe  that  a  charge  of 
1.25%  of  premium  payments  would 
reimburse  them  for  the  impact  of 
Section  848  (as  currently  written)  on  the 
Companies'  federal  income  tax 
liabilities,  the  application  also  states, 
however,  that  the  Companies  believe 
that^hey  will  have  to  increase  this 
charge  if  any  future  change  in,  or 
interpretation  of  Section  848,  or  any 
successor  provision,  results  in  an 
increased  federal  income  tax  burden 
due  to  the  receipt  of  premiums.  Such  an 
increase  could  result  from  a  change  in 
the  corporate  federal  income  tax  rate,  a 
change  in  the  7 .7%  figure,  or  a  change 
in  the  amortization  period. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c) 
exempting  them  from  the  provisions  of 
Section  27(c)(2)  of  the  1940  Act  and 
Rules  6e-2(c)(4)(v)  and  6e-3(T)(c)(4)(v) 
thereunder  to  the  extent  necessary  to 
permit  deductions  to  be  made  from 
premium  payments  received  in 
connection  with  the  Contracts.  The 
deductions  would  be  in  an  amount  that 
is  reasonable  in  relation  to  the 
Companies'  increased  federal  income 
tax  burden  related  to  the  receipt  of  such 
premiums.  Applicants  further  request 
an  exemption  from  Rule  6e-3(T){c)(4)(v) 
of  the  1940  Act  to  permit  the  proposed 
deductions  to  be  treated  as  other  than 
"sales  load"  for  the  purposes  of  Section 
27  of  the  1940  Act  and  the  exemptions 
from  various  provisions  of  that  Section 
found  in  Rule  6e-3(T)(b)(13). 

2.  Section  6(c)  of  the  1940  Act 
provides,  in  pertinent  part,  that  the 
Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provision  of  the  1940  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


intended  by  the  policy  and  the 
provisions  of  the  1940  Act. 

Section  27(c)(2)  and  Rules  6e-3(T)(c)(4) 
and  6e-2(c)(4)(v) 

1.  Section  27(c)(2)  of  the  1940  Act 
prohibits  the  sale  of  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (except  such  amounts  as 
are  deducted  for  sales  load)  are  held 
under  an  indenture  or  agreement 
containing  in  substance  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  1940  Act.  Certain 
provisions  of  Rule  6e-3(T)  provide  a 
range  of  exemptive  relief  for  the  offering 
of  flexible  premium  variable  life 
insurance  policies  such  as  the  Contracts. 
Rule  6e-3(T)(b)(13)(iii)  provides,  subject 
to  certain  conditions,  exemptions  from 
Section  27(c)(2)  that  include  permitting 
a  payment  of  certain  administrative  fees 
and  expenses,  the  deduction  of  a  charge 
for  certain  mortality  and  expense  risks, 
and  the  "deduction  of  premium  taxes 
imposed  by  any  State  or  other 
governmental  entity." 

2.  Rule  6e-2(c)(4)(v)  defines  "sales 
load"  charged  on  any  payment  as  the 
excess  of  the  payment  over  certain 
specified  charges  and  adjustments, 
including  "a  deduction  approximately 
equal  to  state  premium  taxes."  Rule  6e- 
3(T)(c)(4)(v)  defines  "sales  load" 
charged  during  a  contract  period  as  the 
excess  of  any  payments  made  during  the 
period  over  the  sum  of  certain  specified 
charges  and  adjustments,  including  "a 
deduction  for  and  approximately  equal 
to  state  premium  taxes." 

3.  Applicants  submit  that  the 
deduction  for  federal  income  tax 
charges,  proposed  to  be  deducted  in 
connection  with  the  Contracts,  is  akin  to 
a  state  premium  tax  charge  in  that  it  is 
an  appropriate  charge  related  to  the 
Companies'  tax  burden  attributable  to 
premiums  received.  Thus,  Applicants 
submit  that  the  proposed  deduction  be 
treated  as  other  than  sales  load,  as  is  a 
state  premium  tax  charge,  for  purposes 
ofthe  1940  Act. 

4.  Applicants  argue  that  the  requested 
exemptions  from  Rules  6e-2(c)(4)  and 
6e-3(T)(c)(4)  are  necessary  in 
connection  with  Applicants'  reliance  on 
certain  provisions  of  Rules  6e-2{b)(13) 
and  6e-3(T)(b)(13),  and  particularly  on 
subparagraphs  (b)(13)(i)  ofthe  Rules, 
which  provide  exemptions  from 
Sections  27(a)(1)  and  27(h)(1)  ofthe 
1940,Act.  Issuers  and  their  affiliates 
may  only  rely  on  Rules  6e-2(b)(13)(i)  or 
6e-3(T)(b)(13)(i)  if  they  meet  the 
respective  Rule's  alternative  limitations 
on  sales  load  as  defined  in  Rules  6e- 
2(c)(4)  or  Rule  fie-3(T)(c)(4).  Applicants 
state  that,  depending  upon  the  load 
structure  of  a  particular  Contract,  these 
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alternative  limitations  may  not  be  met  if 
the  deduction  for  the  increase  in  an 
issuer's  federal  tax  burden  is  included 
in  sales  load.  Although  a  deduction  for 
an  insurance  company's  increased 
federal  tax  burden  does  not  fall  squarely 
within  any  of  the  specified  charges  or 
adjustments  which  are  excluded  from 
the  deflnition  of  "sales  load"  in  Rules 
6e-2(c)(4)  and  6e-3(T)(c)(4),  Applicants 
state  that  they  have  found  no  public 
policy  reason  for  including  these 
deductions  in  "sales  load". 

5.  The  public  policy  that  underlies 
Rules  6e-2(b)(13)(i)  and  6e- 
3(T)(b)(13)(i).  like  that  which  underhes 
Sections  27(a)(1)  and  27(h)(1)  of  the 
1940  Act,  is  to  prevent  excessive  sales 
loads  from  being  charged  in  connection 
with  the  sale  of  periodic  payment  plan 
certificates.  Applicants  submit  that  the 
treatment  of  a  federal  income  tax  charge 
attributable  to  premium  payments  as 
sales  load  would  not  in  any  way  further 
this  legislative  purpose  because  such  a 
deduction  has  no  relation  to  the 
payment  of  sales  commissions  or  other 
distribution  expenses.  Applicants  state 
that  the  Commission  has  concurred  with 
this  conclusion  by  excluding  deductions 
for  state  premium  taxes  from  the 
definition  of  "sales  load"  in  Rules  6e- 
2(c)(4)  and  6e-3(T)(c)(4). 

6.  Applicants  assert  that  the  source  for 
the  definition  of  "sales  load"  found  in 
the  Rules  supports  this  analysis. 
AppUcants  state  that  the  Commission's 
intent  in  adopting  such  provisions  was 
to  tailor  the  general  terms  of  Section 
2(a)(35)  of  the  1940  Act  to  variable  life 
insurance  contracts.  )ust  as  the 
percentage  limits  of  Sections  27(a)(1) 
and  27(h)(1)  depend  on  the  definition  of 
"sales  load"  in  Section  2(a)(35)  for  their 
efficacy,  the  percentage  limits  in  Rules 
6e-2(b)(13)(i)  and  6e-3(T)(b)(13)(i) 
depend  on  Rules  6e-2(c)(4)  and  6e- 
3(T)(c)(4),  respectively,  which  do  not 
depart,  in  principle,  from  Section 
2(a)(35). 

7.  Section  2(a)(35)  excludes 
deductions  from  premiums  for  "issue 
taxes"  from  the  definition  of  "sales 
load"  under  the  1940  Act.  Applicants 
submit  that  this  suggests  that  it  is 
consistent  with  the  policies  of  the  1940 
Act  to  exclude  from  the  definition  of 
"sales  load"  in  Rules  6e-2  and  6e-3(T) 
deductions  made  to  pay  an  insurance 
company's  costs  attributable  to  its  tax 
obUgations.  Section  2(a)(35)  also 
excludes  administrative  expenses  or 
fees  that  are  "not  properly  chargeable  to 
sales  or  promotional  activities." 
AppUcants  argue  that  this  suggests  that 
the  only  deductions  intended  to  fall 
within  the  definition  of  "sales  load"  are 
those  that  are  properly  chargeable  to 
such  activities.  Because  the  proposed 


deductions  will  be  used  to  compensate 
the  Companies  for  their  increased 
federal  income  tax  burden  attributable 
to  the  receipt  of  premiums,  and  are  not 
properly  chargeable  to  sales  or 
promotional  activities,  this  language  in 
Section  2(a)(35)  is  another  indication 
that  not  treating  such  deductions  as 
"sales  load"  is  consistent  with  the 
policies  of  the  1940  Act. 

8.  Applicants  assert  that  the  terms  of 
the  relief  requested  with  respect  to 
Contracts  to  be  issued  through  the 
Accounts  are  consistent  with  the 
standards  enumerated  in  Section  6(c)  of 
the  1940  Act.  Without  the  requested 
relief,  the  Companies  would  have  to 
request  and  obtain  exemptive  relief  for 
each  Contract  to  be  issued  through  one 
of  he  Other  Accounts.  Applicants  state 
th{  t  such  additional  requests  for 
exitmptive  relief  would  present  no 
iss  jes  under  the  1940  Act  not  already 
ad  Iressed  in  this  request  for  exemptive 
rel  ef.  , 

<i.  Applicants  assert  that  the  requested 
rel  ef  is  appropriate  in  the  public 
int  jrest  because  it  would  promote 
competitiveness  in  the  variable  life 
ins  urance  market  by  eliminating  the  end 
for  the  Companies  to  file  redundant 
ex(  mptive  appUcations,  thereby 
rec  ucing  administrative  expenses  and 
maximizing  efficient  use  of  resources. 
Th  i  delay  and  expense  involved  in 
hai  ing  to  seek  repeated  exemptive  relief 
would  impair  the  ability  of  the 
Co:  npanies  to  take  advantage  fully  of 
bu<  iness  opportunities  as  those 
opportunities  arise.  Additionally, 
Applicants  state  that  the  requested  relief 
is  consistent  with  the  purposes  of  the 
1940  Act  and  the  protection  of  investors 
for  the  same  reasons.  If  the  Companies 
were  required  to  seek  exemptive  relief 
repeatedly  with  respect  to  the  same 
issues  addressed  in  this  application, 
investors  would  not  receive  any  benefit 
or  additional  protection  thereby  and 
might  be  disadvantaged  as  a  result  of 
increased  overhead  expenses  for  the 
Companies. 

Coi  iditions  for  Relief 

1.  Applicants  represent  that  the 
Companies  will  monitor  the 

rea  K)nableness  of  the  charge  to  be 

det  ucted  by  the  Companies  pursuant  to 

the  requested  exemptive  relief. 

2 .  Applicants  represent  that  the 

reg  stration  statement  for  each  Contract 

under  which  the  charge  referenced  in 

paragraph  one  of  this  section  is 

dec  ucted  will:  (i)  Disclose  the  charge; 

(ii)  explain  the  purpose  of  the  charge; 

anc  (iii)  state  that  the  charge  is 

rea  ;onable  in  relation  to  the  Companies' 

inc  'eased  federal  income  tax  burden 


under  Section  848  resulting  from  the 
receipt  of  premiums. 

3.  Applicants  represent  that  the 
registration  statement  for  each  Contract 
under  which  the  charge  referenced  in 
paragraph  one  of  this  section  is 
deducted  will  contain  as  an  exhibit  an 
actuarial  opinion  as  to:  (i)  The 
reasonableness  of  the  charge  in  relation 
to  the  Companies'  increased  federal 
income  tax  burden  under  Section  848 . 
resulting  from  the  receipt  of  premiums; 
(ii)  the  reasonableness  of  the  after  tax 
rate  of  return  that  is  used  in  calculating 
such  charge:  and  (iii)  the 
appropriateness  of  the  factors  taken  into 
account  by  the  Companies  in 
determining  the  after  tax  rate  of  return. 

Rules  6e-2(a)(2)  and  6e-2(b)(15) 

1.  Applicants  also  request  that  the 
Commission,  pursuant  to  Section  6(c)  of 
the  1940  Act.  grant  exemptions  from 
Rules  6e-2(a)(2)  and  6e-2(b)(15)  to  the 
extent  necessary  to  permit  the  Accounts 
to  issue  flexible  premium  variable  life 
insurance  policies  under  Rule  6e-3(T) 
without  the  Accounts  losing  the  ability 
to  rely  on  Rule  6e-2  with  regard  to 
single  premium  and  scheduled 
premium  variable  life  insurance  policies 
issued  by  the  Accounts. 

2.  Rules  6e-2(a)(2),  in  effect,  requires 
that  separate  accounts  such  as  the 
Accounts  derive  their  assets,  other  than 
advances  by  the  life  insurance  company, 
"solely  from  the  sale  of  variable  life 
insurance  contracts"  as  that  term  is 
defined  in  the  Rule.  Rule  6e-2  defines 

a  variable  life  insurance  contract 
differently  than  Rule  6e-3(T)  defines  a 
flexible  premium  life  insurance 
contract.  Thus,  Applicants  note,  a 
separate  account  that  funds  single 
premiums  and  scheduled  premium 
variable  life  insurance  contracts  and 
flexible  premium  life  insurance 
contracts  would  not  be  deemed  to  have 
its  assets  derived  solely  from  the  sale  of 
"variable  life  insurance  contracts." 
Additionally,  Applicants  note  that  the 
exemptions  afforded  by  Rules  6e- 
2(b)(15)  are  available  only  with  respect 
to  the  "variable  life  insurance  separate 
accounts"  contemplated  by  Rule  6e-2, 
i.e.,  separate  accounts  that  fund  only 
scheduled  premium  variable  life 
insurance  contracts. 

3.  Applicants  argue  that  no  policy 
reason  would  justify  prohibiting  the  use 
of  the  same  Account  as  a  funding 
vehicle  for  Contracts  relying  on  Rule 
6e-2  and  Rule  6e-3(T).  Applicants 
represent  that  the  interests  of  flexible 
payment  variable  life  policyholders  and 
scheduled  payment  variable  life 
policyholders  and  the  regulatory 
frameworks  of  Rules  6e-2  and  6e-3(T) 
are  sufficiently  parallel  that  the  use  of 
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the  same  separate  account  to  fund  both 
types  of  policies  should  not  prejudice 
the  owners  of  any  of  the  Contracts. 
Applicants  also  argue  that  the  increased 
pooling,  diversification,  and  economies 
of  scale  realized  from  the  use  of  an 
Account  should  benefit  the  owners  of 
the  Contracts. 

4.  Applicants  believe  that  the  terms  of 
the  relief  with  respect  to  Contracts 
funded  by  Account  L,  MONY  Account 

L  or  the  Other  Accounts  are  consistent 
with  the  standards  enumerated  in 
Section  6(c)  of  the  1940  Act.  Without 
the  requested  relief.  Applicants  state 
that  they  would  have  to  request  and 
obtain  exemptive  relief  in  connection 
with  the  Contracts  to  the  extent 
required.  Any  such  additional  requests 
for  exemption.  Applicants  submit, 
would  present  no  issues  under  the  1940 
Act  not  already  addressed  in  the 
application. 

5.  Applicants  submit  that  the 
requested  relief  from  Rules  6e-2(a)(2) 
and  6e-2(b)(15)  is  appropriate  in  the 
public  interest  because  the  relief  will 
promote  competitiveness  in  the  variable 
life  insurance  market  by  eliminating  the 
need  for  the  Companies  to  file 
redundant  exemptive  applications, 
thereby  reducing  the  Companies' 
administrative  expenses  and 
maximizing  the  efficient  use  of 
resources.  Applicants  argue  that  the 
delay  and  expense  involved  in  having  to 
repeatedly  seek  exemptive  relief  would 
impair  the  ability  of  the  Companies  to 
take  advantage  effectively  of  business 
opportunities  as  those  opportunities 
arise.  Applicants  further  submit  that  the 
requested  relief  is  consistent  with  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  Thus.  Applicants  believe  that 
the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the, protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

Conclusion 

Applicants  submit  that,  for  the 
reasons  and  upon  the  facts  set  forth 
above,  the  requested  exemptions  from 
Section  27(c)(2)  of  the  1940  Act  and 
Rules  6e-2(c)(4)(v),  6e-3(T)(c)(4)(v),  6e- 
2(a)(2)  and  6e-2(b)(15)  thereunder  to:  (a) 
permit  the  Companies  to  deduct  1.25% 
of  premium  payments  under  the 
Contracts;  and  (b)  to  permit  any  of  the 
Accounts  to  derive  its  assets  from 
flexible  premium,  single  premium  and 
scheduled  premium  variable  life 
insurance  policies,  and  to  nevertheless 
qualify  as  a  variable  life  insurance 
separate  account  for  the  purposes  of 
Rule  6e-2,  meet  the  standards  set  forth 


in  Section  6(c)  of  the  1940  Act.  In  this 
regard.  Applicants  assert  that  granting 
the  relief  requested  in  the  application 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the.  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-11513  Filed  5-9-95;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

1994-95  Advisory  Council  on  Social 
Security;  Meeting 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  announces  a  meeting  of  the 
1994-95  Advisory  Council  on  Social 
Security  (the  Cotmcil). 
DATES:  Friday,  May  19, 1995,  9:00  a.m. 
to  5:00  p.m.  and  Saturday,  May  20, 
1995.  9:00  a.m.  to  3:00  p.m. 
ADDRESSES:  National  Rural  Electric 
Cooperative  Association,  1800 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20036,  (202)  857- 
9500. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail— Dan  Wartonick.  1994-95 
Advisory  Council  on  Social  Security. 
Suite  705, 1825  Connecticut  Avenue, 
NW,  Washington,  DC  20009;  By 
telephone— (202)  482-7117;  By 
telefax— (202)  482-7123. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  Old- Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs; 

•  General  program  issues  such  as  the 
relative  equity  and  adequacy  of  Social 


Security  l>enefits  for  persons  at  various 
income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  account  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increased 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  health  insurance  and 
health  care  costs  affect  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs, 
Edith  Fierst,  Gloria  Johnson,  Thomas 
Jones,  George  Kourpias,  Sylvester 
Schieber,  Gerald  Shea,  Marc  Twinney, 
Fidel  Vargas,  and  Carolyn  Weaver.  The 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25  (59  FR  30367),  July  29, 1994  (59 
FR  35942),  September  29-30  (59  FR 
47146),  October  21-22  (59  FR  51451), 
November  18-19  (  59  FT?  55272), 
January  27  (60  FR  3416).  February  10- 
11  (60  FR  5433).  March  8-9  (60  FR 
10091).  March  10-11  (60  FR  10090)  and 
April  21-22  (60  FR  18419). 

II.  Agenda 

The  following  topics  will  be 
presented  and  discussed: 

•  Options  for  ensuring  the  long-term 
financing  of  the  Social  Security 
program; 

•  Changes  to  Social  Security  benefits 
to  ensure  relative  equity  and  adequacy; 
and 

•  Relative  roles  of  the  public  and 
private  sectors  in  providing  retirement 
income. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
hearing  impairments  will  be  provided. 
A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of 
duplication  basis.  The  transcript  can  be 
ordered  from  the  Executive  Director  of 
the  Council. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance;  93.803,  Social 
Security — Retirement  Insurance;  93.805. 
Social  Security — Survivors  Insurance.)  . 

Dated:  May  2,  1995. 
David  C.  Lindeman. 

Executive  Director.  1994-95  Advisory  Council 
on  Social  Security. 
|FR  Doc.  95-11428  Filed  5-9-93:  8:45  am) 

BILLING  COOE  4igO-2»-P 


DEPARTMENT  OF  STATE 

[Public  Notice  2202] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC);  Notice  of  Meeting 

The  Department  of  State  announces 
that  a  meeting  of  the  United  States 
International  Telecommunications 
Advisory  Committee  (ITAC)  will  be  held 
May  17. 1995, 1:30-4:00  p.m.,  in  the 
East  Auditoriiun  of  the  Department  of 
State,  2201  "C"  Street,  N.W., 
Washington,  D.C.  The  Department 
regrets  the  short  notice  of  this  meeting, 
which  has  been  caused  by  an 
unanticipated  invitation  to  participate 
in  an  important  international  meeting 
and  the  need  to  obtain  timely 
recommendations  from  ITAC. 

The  purpose  of  ITAC  is  to  advise  the 
Department  on  policy,  technical  and 
operational  matters  and  to  provide 
strategic  planning  recommendations, 
with  respect  to  international 
telecommunications  and  information 
issues.  The  agenda  of  this  meeting  is  to 
consider  Resolution  15 — Review  of  the 
Rights  and  Obligations  of  all  Members 
of  the  Sectors  of  the  Union — of  the 
recent  ITU  Plenipotentiary  Conference 
(Kyoto.  1994)  and  any  related  matters. 
In  particular  the  Department  is  seeking 
the  recommendations  of  ITAC  regarding 
U.S.  participation  in  the  first  meeting  of 
the  Review  Committee  foreseen  by 
Resolution  15,  which  will  be  held  at 
ITU  Headquarters  in  Geneva,  May  29- 
31.  The  Committee  will  review  the 
rights  and  obligations  of  ITU  members 
(the  "small-m"  members,  or  non- 
governmental participants  in  ITU 
activities)  with  the  aim  of  enhancing 
their  rights,  in  recognition  of  their 
contribution  to  the  work  of  the  ITU  and 
in  such  a  way  that  their  active  and 
effective  participation  is  promoted. 
Questions  regarding  the  agenda  or  ITAC 
in  general  may  be  directed  to  Richard 
Shrum,  Department  of  State  (202-647- 
0050). 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availability.  In 
this  regard,  entry  to  the  building  is 
controlled.  All  persons  planning  to 
attend  should  advise  the  Department  by 
leaving  a  message  on  202-647-0201,  no 
later  than  two  days  before  the  meeting. 
Enter  through  the  main  lobby  on  C 
Street.  A  picture  ID  will  be  required  for 
admittance. 


Dal3d:May3. 1995. 
Richi  rd  E.  Shrum, 

ITAC  Executive  Director. 

IFR  Coc.  95-11468  Filed  5-*-95;  8:45  ami 
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Bureiau  of  Oceans  and  intematlonat 
Envii  onmental  and  Scientific  Affairs 

[PubicNotloe21M] 

Certi  Ications  Pursuant  to  Section  609 
of  Piblic  Law  101-162 

summary:  On  April  28,  1995,  the 
Depa  -tment  of  State  certified,  pursuant 
to  Se  lion  609  of  Public  Law  101-162, 
that  <  countries  with  commercial 
shrin  p  trawl  fisheries  in  the  Gulf  of 
Mexi  :o,  Caribbean  and  Western  Atlantic 
Ocea  1  (Belize,  Brazil,  Columbia, 
Cuya  la,  Honduras,  Mexico,  Nicaragua, 
Panama,  and  Venezuela)  have  adopted 
progrims  to  reduce  the  incidental 
captu  re  of  sea  turtles  in  such  fisheries 
comp  arable  to  the  program  in  effect  in 
the  United  States.  The  Department 
certif  ed  that  the  fishing  environment  in 
two  0  ther  countries  (Costa  Rica  and 
Guati  mala)  does  not  pose  a  threat  of  the 
incid  mtal  taking  of  sea  turtles  protected 
unde  Public  Law  101-162.  The 
Depajlment  was  unable  to  issue 
certifications  on  April  28  for  Suriname, 
Trinidad  and  Tobago,  and  French 
Guiana  and,  as  a  result,  shrimp  imports 
from  these  countries  were  prohibited 
effectlive  May  1,  1995  pursuant  to  Public 
Law    01-162. 

EFFECTIVE  DATE:  May  10,  1995. 
FOR  F  JRTHER  INFORMATION  CONTACT: 

Holli ;  Simimers,  Office  of  Marine 
Consi  irvation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State, 
Washington,  DC  20520-7818;  telephone: 
(202) 647-3940. 

SUPPI EMENTARY  INFORMATION:  Section 
609  of  Public  Law  101-162  prohibits 
impo  Is  of  shrimp  from  certain  nations 
unles;  the  President  certifies  to  the 
Cong  Bss  by  May  1  of  each  year  either: 
(1)  Tt  at  the  harvesting  nation  has 
adopi  ed  a  program  governing  the 
incid  mtal  capture  of  sea  turtles  in  its 
commercial  shrimp  fishery  comparable 
to  the  program  in  effect  in  the  United 
States ;  or  (2)  that  the  fishing 
envir  mment  in  the  harvesting  nations 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  The  President  has 
delegated  the  authority  to  make  this 
certification  to  the  Department  of  State. 
Revised  State  Department  guidelines  for 
making  the  required  certifications  were 
published  in  the  Federal  Register  on 
February  18, 1993  (58  FR  9015). 


The  countries  subject  to  the 
provisions  of  Public  Law  101-162 
include  Belize,  Brazil,  Columbia,  Costa 
Rica,  French  Guiana  (EC),  Guatemala, 
Guyana,  Honduras,  Mexico,  Nicaragua, 
Panama,  Suriname,  Trinidad  and  Tbago, 
and  Venezuela.  On  April  28,  1995,  the 
Department  of  State  certified  that  11  of 
the  14  affected  countries  have  met,  for 
the  current  year,  the  requirements  of  the 
law.  The  countries  that  did  not  receive 
a  certification  at  that  time  were  Trinidad 
and  Tabago,  Suriname,  and  French 
Guiana.  As  a  result,  shrimp  imports 
from  Trinidad  and  Tabago  were 
prohibited  pursuant  to  Public  Law  101- 
162  effective  May  1, 1995.  The  ban  on 
shrimp  imports  from  Suriname  (in  effect 
since  May  1,  1993)  and  French  Guiana 
(in  effect  since  May  1, 1992)  remain  in 
place. 

The  countries  that  received  a 
certification  on  April  28, 1995,  were 
Belize,  Brazil,  Columbia,  Costa  Rica, 
Guatemala,  Guyana,  Mexico,  Honduras, 
Nicaragua,  Panama,  and  Venezuela; 
with  Trinidad  and  Tobago  certified  on 
May  9,  1994.  Of  these,  the  Department 
certified  that  the  fishing  environment  in 
Costa  Rica  and  Guatemala  does  not  pose 
a  threat  of  the  incidental  taking  of  sea 
turtles  protected  by  Public  Law  101- 
162.  (In  both  these  countries,  the 
commercial  shrimp  trawl  fleet  operates 
exclusively  in  the  Pacific  Ocean  with  no 
activity  on  the  Caribbean  side.)  The 
Department  certified  that  the  other  ten 
countries  have  adopted  a  program  to 
reduce  the  incidental  capture  of  sea 
turtles  in  the  commercial  shrimp  trawl 
fishery  comparable  to  the  U.S.  program. 

In  reviewmg  infoi-mation  for  the 
purpose  of  making  the  certifications,  the 
Department  looked  at  three  principal 
elements  of  each  country's  program:  The 
legal  and/or  regulatory  framework 
establishing  the  TED  requirement  for  all 
commercial  shrimp  trawl  vessels,  except 
those  specifically  exempt  under  the 
Department's  guidelines;  (2)  the 
implementation  of  the  requirement  and 
the  extent  to  which  TEDs  are  in  use  on 
all  such  vessels;  and  (3)  the  efforts  of 
each  country  to  monitor  and  enforce  the 
TED  requirement  to  ensure  compliance. 
Because  each  country  that  received  a 
certification  this  year  has  established 
and  is  implementing  the  legal 
requirement  to  use  TEDs,  the 
Department  will  place  particular 
emphasis  in  making  future  certifications 
on  the  third  element,  monitoring  and 
enforcement  of  the  TED  requirement. 

Dated:  April  28. 1995. 
R.  Tucker  Scully, 

Acting  Deputy  Assistant  Secretary  for  Oceans. 
IFR  Doc.  95-11450  Filed  5-9-95:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Capacity  Council  Industry  Outreach; 
Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-362;  5  U.S.C.  APP.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Capacity  Council  Industry  Outreach. 
The  meeting  will  take  place  on 
Thursday,  June  8, 1995,  at  1  p.m.  in 
Conference  Room  600E,  6th  floor. 
Federal  Aviation  Administration  (FAA), 
800  Independence  Avenue,  SW, 
Washington,  DC. 

The  agenda  for  the  meeting  will 
include  a  briefing  and  discussion  of  the 
Runway  Separation  Issues  (PRM) 
Update;  Airport  Inventory  Update; 
Status  of  New  Runway  Construction; 
AIP/F&E  Decision-Making  Process 
Update;  Report  on  the  Capacity 
Technology  Subcommittee 
Recommendations;  and  GPS  Briefing 
(Surface  Movement). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  either  of  the 
Committee  Co-Chairpersons  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements,  obtain 
information,  or  access  to  the  building  to 
attend  the  meeting  should  contact  Ms. 
Paula  Lewis,  Office  of  System  Capacity 
and  Requirements,  FAA/ASC-10,  800 
Independence  Avenue,  SW, 
Washington,  EX:  20591  (202)  267-7378. 

Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  May  1, 1995. 
Cynthia  D.  Rich. 

Associate  Administrator  For  Airports. 
(FR  Doc.  95-11485  Filed  5-9-^5;  8:45  ami 
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Civil  Tiltrotor  Development  Advisory 
Committee,  Economics  Subcommittee 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC) 
Economics  Subcommittee  that  will  be 
held  on  May  31,  1995  in  Philadelphia, 
PA  at  the  Philadelphia  International 
Airport  in  the  Tour  Room  located  on  the 
Concourse  between  Terminals  C  and  D. 

The  meeting  will  begin  at  10:00  a.m. 
and  conclude  by  4:00  p.m. 


The  agenda  for  the  Economics 
Subcommittee  meeting  will  include  the 
following: 

(1)  Review  and  discussion  on  the  draft 
economics  report. 

(2)  Review  of  schedule  and  work 
plans. 

(3)  Other  business. 

Persons  who  plan  to  attend  the 
meeting  should  notify  Ms.  Karen 
Braxton  on  202-267-9451  by  May  24. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Karen  Braxton  at  least  seven 
working  days  prior  to  the  meeting. 

Issued  in  Washington,  DC,  May  3, 1995. 
Richard  A.  Weiss, 

Designated  Federal  Official,  Civil  Tiltrotor 

Development  Advisory  Committee. 

IFR  Doc.  95-11486  Filed  5-9-95;  8:45  am] 
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Civil  Tiltrotor  Development  Advisory 
Committee;  Environment  and  Safety 
Subcommittee 

Pursuant  to  Section  10(A)  (2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC) 
Environment  &  Safety  Subcommittee 
will  be  on  Jime  6-7,  1995  at  the 
headquarters  of  the  Helicopter 
Association  International  located  at 
1635  Prince  Street,  Alexandria,  Virginia. 
This  site  is  within  easy  walking  distance 
of  the  King  Street  Metro  Station.  The 
meeting  will  begin  at  8:00  a.m.  on  June 
6  and  conclude  by  5:00  p.m.  on  June  7. 

The  agenda  for  the  Environment  & 
Safety  Subcommittee  meeting  will 
include  the  following: 

(1)  Discussion  of  draft  Subcommittee 
report  on  Safety  Issues. 

(2)  Discussion  of  draft  Subcommittee 
report  on  Environmental  Issues. 

(3)  Review  Subcommittee  Work  Plan/ 
Schedule. 

All  persons  who  plan  to  attend  the 
meeting  must  notify  Mrs.  Karen  Braxton 
at  202-267-9451  by  June  1,  1995. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 


Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Mrs.  Braxton  at  least  seven  days  prior  to 
the  meeting. 

Issues  in  Washington,  D.C,  May  3, 1995. ' 
Richard  A.  Weiss, 

Designated  Federal  Official  Civil  Tiltrotor 
Development  Advisory  Committee. 
IFR  Doc.  95-11487  Filed  5-9-95;  8:45  am) 
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Civil  Tiltrotor  Development  Advisory 
Committee,  Infrastructure 
Subcommittee 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC) 
Infrastructure  Subcommittee  that  will  be 
held  on  June  5,  1995  at  the  headquarters 
of  the  Helicopter  Association 
International  located  at  1635  Prince 
Street,  Alexandria,  Virginia.  This  site  is 
within  easy  walking  distance  of  the 
King  Street  Metro  Station.  The  meeting 
will  begin  at  10:00  a.m.  and  conclude  by 
5:00  p.m. 

The  agenda  for  the  Infrastructure 
Subcommittee  meeting  will  include  the 
following: 

(1)  Review  and  discussion  of  the 
Subcommittee  draft  report. 

(2)  Review  the  Infrastructure 
Subcommittee  work  plans/schedule. 

Persons  who  plan  to  attend  the 
meeting  should  notify  Ms.  Karen 
Braxton  on  202-267-9451  by  May  30. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disabifity  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Karen  Braxton  at  least  seven  days 
prior  to  the  meeting. 

Issued  in  Washington,  DC,  May  3, 1995. 
Ricahrd  A.  Weiss, 

Designated  Federal  Official.  Civil  Tiltrotor 
Development  Advisory  Committee. 
[FR  Doc.  95-11488  Filed  5-9-95:  8:45  ami 
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Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
1995.  there  were  four  applications  and 
five  amendments  approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  RFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  Bangor,  Maine. 

Application  Number:  95-01-C-OO- 
BGR. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Leve/:  $3.00. 

Total  Approved  Net  Use  PFC 
Revenue:  $8,742,415. 

Charge  Effective  Date:  June  1, 1995. 

Estimated  Charge  Expiration  Date: 
May  1,  2005. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Reconstruct 
domestic  terminal  ramp,  reconstruct 
international  ramps  (north  and  south), 
reconstruct  ramp  movement  areas,  and 
reconstruct  and  expand  commuter 
apron  area. 

Decision  Date:  March  2,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Soldan,  New  England  Region 
Airports  Division,  (617)  238-7614. 

Public  Agency:  Clark  County 
Department  of  Aviation  (Clark  County), 
Las  Vegas,  Nevada. 

Application  Number:  94-04-C-OO- 
LAS. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Levey.- $3.00. 

Total  Approved  Net  Use  PFC 
Revenue:  $510,808,093. 

Estimated  Charge  Effective  Date: 
February  1,  2016. 


Estimated  Charge  Expiration  Date: 
November  1,2024. 

Class  of  Air  Carriers  Not  Required  to 
Coll^  PFC's:  Carriers  who  exclusively 
file  FAA  Form  1800-31  and  enplane 
less  than  2,500  passengers  annually  at 
McCarran  International  Airport  (LAS). 

Determination:  Approved.  Based  on 
information  submitted  in  Clark  County's 
application,  the  FAA  has  determined 
the  proposed  class  accounts  for  less 
than  1  percent  of  LAS's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Ticketing  and 
baggage  handling  improvement, 
Concourse  D  construction,  phase  I, 
Automated  transit  system.  On  airport 
roadway  modification.  Runway  1L-19R 
upgrade. 

Brief  Description  of  Projects  Approved 
for  Use:  Runway  7R-25L  extension. 
Runway  1L-19R  air  carrier  upgrade — 
design.  Charter/international  terminal 
apron  expansion,  Land  acquisition — 
portions  of  Park  2000,  Land 
acquisition — runway  19R  protection 
zone,  Land  acquisition — Swenson 
Street,  airport-related  ground 
transportation. 

Decision  Date:  March  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 

Public  Agency:  County  of  Kern, 
Bakersfield,  California. 

Application  Number:  95-01-C-OO- 
BFL. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  Use  PFC 
Revenue:  $888,700. 

Charge  Effective  Date:  June  1, 1995. 

Estimated  Charge  Expiration  Date: 
January  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Acquire  land — 
Airport  Surveillance  Radar  critical  area. 
Overlay  runway  12Ly30R,  Overlay 
taxiway  Alpha,  Stabilize  shoulders, 
runway  12L/30R,  Renovate  airfield 
signage.  Remove  obstruction — runway 

Amendments  To  PFC  Approvals 


12L  obstacle  free  zone.  Acquire  land — 
runway  12L  runway  protection  zone. 
Purchase  American  with  Disabilities  Act 
boarding  device. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Construct  aircraft 
rescue  and  firefighting  station. 

Decision  Date:  March  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Milligan,  Western  Pacific  Region 
Airports  Division,  (310)  297-1029. 

Public  Agency:  San  Luis  Obispo 
County  (County).  California. 

Application  Number:  95-03-C-OO- 
SBP. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$671,439. 

Charge  Effective  Date:  June  1, 1995. 

Estimated  Charge  Expiration  Date: 
May  1,  1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Unscheduled  Part  135  air 
taxis. 

Determination:  Approved.  Based  on 
information  submitted  in  the  County's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  San  Luis  Obispo 
County  Airport — McChesney  Field's 
total  annual  enplanements. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Airport 
development — runway  overlay. 

Brief  Description  of  Project  Approved, 
in  Part,  for  Collection  and  Use:  Airport 
development — holding  bays,  lighting, 
and  equipment. 

Determination:  Approved  in  part.  The 
approved  amount  has  been  reduced 
from  that  requested.  The  County  states 
that  the  PFC  revenue  is  intended  to 
provide  the  local  matching  share  for  the 
Airport  Improvement  Program  grants 
associated  with  this  project.  Therefore, 
the  PFC  approval  is  limited  to  the 
amount  necessary  to  provide  the  local 
match. 

Decision  Date;  March  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 


Amendment  No.  City,  State 


Amendment 

approved 

date 


Amended  ap- 
proved net  PFC 
revenue 


Original  ap- 
proved net 
PFC  revenue 


Original  es- 
timated 
charge  exp. 
date 


Amended 

estimated 

charge  exp. 

date 


91-01-C-04-LAS  Las  Vegas.  NV 

93-01 -C-02-CLM  Port  Angeles,  WA 

92-01 -C-01-COS  Colorado  Springs.  CO 

9a-01-C-01-MFRMedford.  OR  „ 

93-01-C-91-ORD  Chicago.  IL  


03/15/95 
03/17/95 
03/17/95 
03/22/95 
03/28/95 


$1,074,430,407 

121,524 

9,306,557 

882.999 

500,418.285 


$944,028,500 

116,504 

5,622,000 

1,066,142 

504,489,228 


09/01/14 
04/01/95 
02/01/96 
1 1/01/95 
10/01/99 


02/01/16 
05/01/95 
08/01/96 
11/01/95 
10/01/99 


Issued  in  Vyashington,  D.C.  on  May  3, 
1995. 

Donna  Taylor, 

Manager,  Passenger  Facility  Charge  Branch. 
IFR  Doc.  95-11489  Filed  5-»-95:  8:45  am] 
Bfl.UNG  COOE  4»ia-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-18;  Notice  2] 

Decision  That  Nonconforming  1991 
Yamaha  FJ1200  (4CR)  Motorcycles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1991  Yamaha 
FJ1200  (4CR)  motorcycles  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1991  Yamaha 
FJ1200  (4CR)  motorcycles  not  originally 
t  manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1991 
Yamaha  FI1200  (4CR)),  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  This  decision  is  effective  May 
10.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-36&- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 
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Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  decide 
whether  1991  Yamaha  FJ1200  (4CR) 
motorcycles  are  eligible  for  importation 
into  the  United  States.  NHTSA 
published  notice  of  the  petition  on 
March  16, 1995  (60  FR  14318)  to  afford 
an  opportunity  for  public  comment.  The 
reader  is  refpTpH  tn  tKgt  "otice  'rr  z 
thorough  diiscription  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  decided  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP  113  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  decision. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1991  Yamaha  FJ1200  (4CR)  motorcycle 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  is  substantially 
similar  to  a  1991  Yamaha  FJ1200  (4CR) 
motorcycle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
30115.  and  is  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  5, 1995. 
Marilynne  Jacobs. 

Director.  Office  of  Vehicle  Safety  Compliance 
IFR  Doc.  95-11466  Filed  5-9-95;  8:45  ami 
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Pocket  No.  95-14;  Notice  2] 

Decision  That  Nonconforming  1985 
Suzuki  GS850  Motorcycles  Are  Eliglt>le 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1985  Suzuki  GS850 
motorcycles  are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1985  Suzuki 
GS850  motorcycles  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety  ' 
standards  are  eligible  for  importation 
into  the  United  States  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  such  standards. 

DATES:  The  decision  is  effective  May  10, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT:  « 
George  Entwistle.  Office  of  Vehicle 
Safetv  Comnlianre.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(i)(A) 
(formerly  section  108(c)(3)(A)(iHI)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formeriy  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle.  49  U.S.C.  30141(a)(1)(B) 
(formeriy  section  108(c)(3)(A)(i)(Il)  of 
the  Act.  15  U.S.C.  1397(c)(3)(A)(i)(II)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
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of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
published  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K) 
(Registered  Importer  No.  R-90-007) 
petitioned  NHTSA  to  decide  whether 
1985  Suzuki  GS850  motorcycles  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  March  14, 1995  (60  FR 
13759)  to  afford  an  opportunity  for 


public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  from  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry 
VSP-111  is  the  vehicle  eligibility 
number  assigned  to  vehicles  admissible 
under  this  determination. 


Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1985  Suzuki  GS850  motorcycles  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  features 
that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  May  5, 1995. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  95-11467  Filed  5-9-95;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  May  22,  1995,  2:00  P.M. 
(Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
"L"  Street,  N.W.,  Washington,  D.C. 
20507. 

STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Announcement  of  Notation  Votes. 

2.  Consideration  of  Task  Force 
Recommendations  on  the  Relationship  With 
FEPAs. 

Closed  Session 

Litigation  Authorization:  General  Counsel 
Recommendations. 


Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4074  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-4070. 

This  Notice  Issued  May  8, 1995. 
Frances  M.  Hart; 

Executive  Officer:  Executive  Secretariat. 
jFR  Doc.  95-11704  Filed  5-8-95;  3:31  pm] 
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FARM  CREDIT  ADMINISTRATION 

,Farm  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 

SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b(e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  May  8, 
1995  of  the  special  meeting  of  the  Farm 
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Credit  Administration  Board  (Board) 
scheduled  for  May  9,  1995.  This  notice 
is  to  amend  the  agenda  by  correcting  an 
item  in  the  open  session  of  that  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  open  session  of  the  agenda 
for  May  9,  1995,  is  corrected  as  follows: 
Open  Session 

C.  New  Business 

2.  Other 

—Reaffirmation  of  Regulatory  Philosophy 

Dated:  May  5,  1995. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  95-11595  Filed  5-8-95;  9:27  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.168E] 

Dwight  D.  Eisenhower  Professional 
Development  Federal  Activities 
Program:  Initial  Teacher  Professional 
Development  Projects.  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year1995 

Correction 

In  notice  document  95-10636 
appearing  on  page  21396  in  the  issue  of 
Monday,  May  1,  1995  make  the 
following  corrections: 


1.  In  the  first  column,  Purpose  of 
Program:,  in  the  fourth  line,"K-2" 
should  read  "K-12". 

2.  In  the  same  column,  For 
Applications  or  Information,  Contact,  in 
the  sixth  line,  "20208-572"  should  read 
"20208-5572";  in  the  seventh  line, 
"(202)219-106"  should  read  "(202)219- 
2106";  and  in  the  eighth  line,  "(202)219- 
206"  should  read  "(202)219-2206". 

BILUNO  CODE  1S0S-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB  94] 

Staff  Accounting  Bulletin  No.  94 
Correction 

In  rule  document  95-9981  beginning 
on  page  20022  in  the  issue  of  Monday, 
April  24,  1995.  make  the  following 


corrections:GIlll.  On  page  20022.  in 
the  second  column,  in  Footnote  1, 
paragraph  a.,  in  the  first  line,  "for" 
should  read  "the";  and  in  the  second 
line,  remove  "of. 

2.  On  the  same  page,  in  the  3rd 
column,  in  the  1st  full  paragraph,  in  the 
14th  line,  "has"  should  read  "had". 

3.  On  the  same  page,  in  the  same 
column,  in  Footnote  1.  paragraph  b.,  in 
the  third  line,  "its"  should  read  "it". 

4.  On  page  20023.  in  the  third  line, 
insert  "a"  after  "for". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

[FRL-61W-1) 

RIN  2060-V^F80  and  AE70 

Protection  of  Stratospheric  Ozone: 
Administrative  Changes  to  Final  Rule 
to  Phase  Out  Ozone-Depleting 
Chemicals 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  With  this  action.  EPA  amends 
the  ciirrent  regulation  to  phase  out  the 
production  and  consumption  of  most 
ozone-depleting  substances.  This  action 
clarifies  aspects  of  the  regulation  as 
provided  under  section  604  and  606  of 
the  Clean  Air  Act  Amendments  of  1990 
(CAA).  To  ensure  an  orderly  phaseout  of 
the  production  and  consumption  of 
chlorofluorocarbons  (CFCs).  carbon 
tetrachloride,  methyl  chloroform  and 
hydrobromofluorocarbons  in  1996,  and 
of  halons  after  1994,  this  action  alters 
the  administrative  requirements  of  the 
regulations  so  companies  may  continue 
to  produce  for  special  exempted  uses. 
Today's  action  also  clarifies 
administrative  procedures  to  improve 
the  efficiency  of  current  reporting 
requirements  and  to  reduce  the  burden 
on  the  a^ected  companies.  These 
actions  continue  to  ensure  compliemce 
with  Title  VI  of  the  CAA  in  a  manner 
consistent  with  the  United  States' 
obligations  under  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer,  as  amended. 

Specifically,  EPA  changes  the 
requirements  for  the  post- phaseout 
period  for  transformation  and 
destruction  of  ozone-depleting 
substances;  establishes  the  framework 
for  the  post-phaseout  production  of 
exempted  essential  uses;  revises  the 
controls  for  imports  of  controlled 
substances  that  are  used  or  recycled; 
eases  the  requirements  for  exporting 
substances  to  Article  5  countries; 
changes  the  allowance  requirements  for 
exports  of  ozone-depleting  substances; 
clarifies  the  requirements  for  heels 
remaining  in  containers  that  are 
returning  to  the  U.S.;  provides  a  period 
of  reconciliation  in  which  allowance 
balances  may  be  adjusted;  and 
simplifies  the  recordkeeping  and 
reporting  requirements. 

The  changes  made  in  this  rule  ease 
the  burden  on  industry,  and  will 
therefore  limit  the  negative  economic 
impact  associated  with  the  regulations 
previously  promulgated  under  Sections 


604  and  606,  while  maintaining  the 
environmental  benefits  of  the 
accelerated  phaseout. 
DATES:  This  rule  is  effective  on  May  10, 
1995.  Amendments  to  the  reqidrements 
specifically  addressing  1995  apply  to 
the  entire  1995  control  period. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Ozone  Protection  Hotline 
at  1-800-296-1996,  or  Tom  Land.  U.S. 
Environmental  Protection  Agency, 
Stratospheric  Protection  Division,  Office 
of  Atmospheric  Programs,  6205J,  401  M 
Street.  SW..  Washington,  DC  20460 
(202) 233-9185. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Background 

n.  Administrative  Changes  in  the 
-Stratosplieric  Protection  Prograni 

A.  Prograni  Requirements  for  Continued 
Post-Phaseout  Pnxluction  and 
Importation  after  lanuary  1,  1996 

1.  Post-Phaseout  Requirements  for 
Transformation  and  Destruction  of 
Controlled  Substances 

2.  Post-Phaseout  Requirements  for 
Essential-Uses 

B.  Imports  of  Used  Controlled  Substances 
Q  Program  Adjustments  and  Clarifications 

to  Become  Effective  in  the  1995  Control 
Period 

1.  Changes  in  Requirements  for  Ex{>oTt  to 
Article  5  Countries 

2.  Administrative  Changes  to  the 
Consumption  Allowance  Requirements 
for  Exports 

3.  Administrative  Changes  to  Production 
Allowance  Requirements  for  Exports  that 
are  Transformed  or  Destroyed 

4.  Treatment  of  Controlled  Substances 
Remaining  in  Emptied  Containers.  i.e. 
"Heels" 

5.  Clarification  of  the  Definition  of 
Transhipment 

6.  Provision  for  Account  Reconciliation 
Period  through  Inter-Pollutant  Transfers 

7.  Additional  Clarifications 

8.  Clarification  of  Reporting  and 
Recordkeeping  Requirements 

in.  Summary  of  Supporting  Analysis 

A.  Executive  Order  12S66 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Enhancing  the  Intergovernmental 
Partnership  under  Executive  Order 
12875 

I.  Background 

The  ciurent  regulatory  requirements 
of  the  Stratospheric  Ozone  Protection 
Program  that  limit  production  and 
consumption  of  ozone-depleting 
substances  were  promulgated  by  the 
Environmental  Protection  Agency  (EPA) 
in  the  Federal  Register  on  December  10, 
1993  (58  FR  65018).  and  on  December 
30,  1993  (58  FR  69235).  The 
requirements  contained  in  these  rules 
set  out  an  Allowance  Program  (the 
Program)  that  was  described  in  the 


notice  of  proposed  rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
November  10,  1994  (59  FR  56275).  The 
preamble  to  the  November  10. 1994 
proposed  rulemaking  describes  the 
history  of  the  Program,  the  current 
requirements  and  the  proposed 
amendments. 

The  Allowance  Program  was  designed 
to  ensure  that  the  U.S.  meets  its 
obligations  imder  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer,  as  amended,  (the  Protocol)  and  to 
ensure  compliance  with  Title  VI  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAA).  The  Protocol  and  the  CAA 
require  the  control  and  phaseout  of 
production  and  consumption  of  ozone- 
depleting  substances.  In  the  Program, 
companies  expend  "allowances"  when 
they  produce  or  import  ozone-depleting 
substances.  With  certain  restrictions,  the 
allowances  can  be  traded  among 
companies  both  domestically  and 
internationally  (between  countries  that 
are  Parties  to  the  Protocol).  To  control 

Cluction,  the  Agency  allocated 
line  production  allowances  to 
producers  of  specific  ozone-depleting 
chemicals.  To  control  consumption,  the 
Agency  allocated  baseline  consumption 
allowances  to  producers  and  importers 
of  specific  ozone-depleting  chemicals. 
Allowances  for  class  I  substances  are 
currently  provided  to  companies  on  an 
annual  basis,  except  for  halons  whose 
production  was  phased  out  on  January 
1, 1994.  The  allowances  are  assigned  to 
companies  according  to  production  and 
importation  during  base  years. 

In  the  context  oi  the  Program,  the  use 
of  the  term  consumption  may  be 
misleading.  It  is  not  the  "use"  of  these 
substances  that  is  controlled  through 
regulation  but  rather  the  amoimt  of  the 
substance  available  for  U.S.  domestic 
consumption,  defined  as  production 
plus  imports  minus  exports  of  bulk 
virgin  chemicals.  Controlled  substances 
produced  or  imported  through  the  use 
of  allowances  prior  to  1996  (1994  for 
halons)  can  continue  to  be  used  by 
industry  and  the  public  after  the 
phaseout. 

n.  Administrative  Changes  in  the 
Stratospheric  Protection  Program 

The  administrative  changes  in  today's 
action  modify  the  current  regulation  to 
ensure  an  orderly  phaseout  in  1996,  so 
that  companies  may  continue  to 
produce  for  specified  exempted  uses 
permitted  under  the  Protocol  and  the 
CAA.  In  addition,  the  Agency  is  seeking 
to  improve  the  efficiency  of  the 
requirements  and  to  reduce  the  burden 
on  the  affected  companies  while 
ensuring  continued  compliance  with 
Title  VI  of  the  CAA  and  the  Montreal 


Protocol.  In  light  of  these  objectives,  the 
Agency  is  promulgating  the  following 
administrative  changes  to  improve  the 
Program. 

T^e  NPRM  published  in  the  Federal 
Register  on  November  10,  1994, 
proposed  changes  to  begin  on  January  1, 
1996  for  the  post-phaseout  period  and 
also  proposed  changes  for  the  1995 
control  period. 

Under  the  current  regulation,  the 
phaseout  of  the  production  and 
consumption  of  the  class  I  controlled 
substances  (except  Group  VI,  methyl 
bromide)  will  be  complete  by  January  1, 
1996.  A  list  of  the  specific  class  I  ozone- 
depleting  chemicals  in  each  Group  can 
be  found  in  appendices  A  and  F  to 
subpart  A.  The  schedule  for  the 
phaseout  of  hydrochlorofluorocarbons 
was  published  in  the  Federal  Register 
on  Etecember  10, 1993,  and  is 
unchanged  in  this  final  rule. 

Due  to  the  phaseout,  beginning 
January  1, 1996,  production  and 
consumption  allowances  for  all  class  I 
controlled  substances,  except  Group  VI, 
methyl  bromide,  will  no  longer  be  used. 
Despite  the  discontinuation  of  such 
production  and  consiunption 
allowances  for  class  I  controlled 
substances  (except  methyl  bromide),  the 
Agency  envisions  that  the  manufacture 
of  class  I  controlled  substances  may 
continue  after  January  1, 1996,  provided 
the  substances  are: 

•  Either  transformed  or  destroyed, 

•  Produced  for  export  to  Article  5 
countries, 

•  Produced  for  essential  uses  as 
authorized  by  the  Protocol  and  CAA  and 
consistent  with  essential-use 
allowances,  or 

•  Produced  with  destruction  and 
transformation  credits. 

In  addition,  EPA  envisions  that  the 
import  of  class  I  controlled  substances 
(except  methyl  bromide)  may  continue 
after  January  1, 1996,  without  the  need 
for  consimiption  allowances,  if  the 
substances  are: 

•  Either  transformed  or  destroyed, 

•  Previously  used  (including  recycled 
or  reclaimed), 

•  Imported  for  essential  uses  as 
authorized  by  the  Protocol  and  CAA  and 
consistent  with  essential-use 
allowances, 

•  Transhipped  through  the  United 
States  to  another  Party  to  the  Protocol, 
or 

•  Imported  using  destruction  and 
transformation  credits. 

Through  today's  final  rule  the  Agency 
will: 

(1)  Maintain  a  category  of  Article  5 
allowances  (previously  called  potential 
production  allowances), 

(2)  Create  a  new  category  of  essential- 
use  allowances,  and 


(3)  Create  narrow  procedures  for 
granting  destruction  and  transformation 
credits. 

EPA  received  twenty-two  comments 
on  the  proposed  rulemaking  published 
in  the  Federal  Register  on  November  10, 
1994,  as  well  as  several  additional 
submissions  following  the  close  of  the 
comment  period.  All  comments  were 
reviewed  and  considered.  Comments 
most  relevant  to  today's  action  are 
responded  to  in  the  preamble  and 
additional  responses  to  comments  are 
available  in  the  Air  Docket  No.  A-92- 
13. 

A.  Program  Requirements  for  Continued 
Post-Phaseout  Production  and 
Importation  After  January  1,  1996 

1.  Post-Phaseout  Requirements  for 
Transformation  and  Destruction  of 
Controlled  Substances 

The  following  paragraphs  discuss 
requirements  for  the  destruction  and 
transformation  of  controlled  substances 
after  the  January  1,  1996  phaseout  date. 
EPA  would  like  to  be  informed  of  new 
technologies  for  destruction  of 
controlled  substances  that  have  been 
developed  or  are  being  developed  since 
the  Parties  to  the  Protocol  first  approved 
the  current  list  of  destruction 
technologies.  EPA  would  like  to 
anticipate  the  future  review  of  new 
technologies  for  destruction  by  the 
Parties  to  the  Protocol. 

Definition  of  Emissive  Use.  In  the 
preamble  of  the  proposal  (59  FR  56278), 
EPA  discussed  a  definition  of  "emissive 
use"  that  the  Agency  decided  was 
unnecessary  for  today's  action  and 
provided  no  additional  clarity  to  the 
regulation. 

a.  Production  or  Importation  of 
Controlled  Substances  Explicitly  for 
Uses  that  Result  in  Transformation  or 
Destruction  after  January  1,  1996.  In 
today's  action,  EPA  permits  companies 
to  produce  or  import  controlled 
substances  if  explicitly  produced  or 
imported  for  uses  that  will  result  in 
transformation  or  destruction  in  the 
United  States  or  in  a  Party,  after  January 
1, 1996. 

In  the  1995  control  period,  controlled 
substances  may  continue  to  be  produced 
explicitly  for  uses  that  result  in 
transformation  or  destruction  in  the  U.S. 
without  the  expenditure  of  allowances, 
as  under  the  current  regulation.  Section 
C.3.,  "Administrative  Changes  to 
Production  Allowance  Requirements  for 
Exports  that  are  Transformed  or 
Destroyed,"  of  this  preamble  discusses 
controlled  substances  produced  in  1995 
explicitly  for  export  that  results  in 
transformation  or  destruction. 


Response  to  Comments:  EPA  received 
one  comment  that  did  not  entirely 
support  EPA's  proposal  to  jjermit  a 
company  to  produce  or  import  after 
January  1, 1996,  if  explicitly  for 
transformation  or  destruction.  The 
commenter  objected  to  maintaining 
procedures,  after  January  1, 1996,  for 
companies  that  produce  or  import 
controlled  substances  explicitly  for 
destruction  in  the  U.S.  (59  FR  56278). 
The  commenter  questioned  the  need  for 
production,  and  especially  importation, 
of  controlled  substances  for  destruction 
in  the  United  States  after  the  1996 
phaseout.  This  same  commenter, 
however,  did  support  the  proposal  to 
permit  production  and  importation, 
after  January  1, 1996,  for  transformation 
in  the  U.S. 

EPA  is  permitting  production  and 
importation  explicitly  for  destruction 
after  January  1,  1996,  because  industry 
commonly  uses  carbon  tetrachloride 
and  other  controlled  substances  in 
chemical  reactions  until  they  lose  their 
effectiveness  and  must  be  destroyed.  In 
many  chemical  reactions,  carbon 
tetrachloride  is  used  as  a  catalyst  or 
stabilizer.  Once  the  reaction  is 
complete,  the  carbon  tetrachloride  is 
withdrawal  from  the  chemical  being 
produced  and  used  in  the  reaction  of  the 
next  batch.  Through  these  reactions,   ■ 
carbon  tetrachloride  loses  its 
effectiveness  as  a  catalyst  or  stabilizer 
and  must  eventually  be  destroyed.  Many 
manufacturing  processes  rely  on  the 
unique  characteristics  of  carbon 
tetrachloride,  and  other  controlled 
substances,  as  catalysts  or  stabilizers  but 
these  chemical  eventually  need  to  be 
destroyed.  EPA  wishes  to  allow  these 
manufacturing  uses  of  controlled 
substances  to  continue  after  January  1, 
1996,  because  they  are  not  emissive 
uses,  pose  no  significant  threat  to  the 
environment  and  are  vital  to  the  U.S. 
economy. 

EPA  received  three  comments  seeking 
clarification  of  the  requirements  for 
production  for  export  resulting  in 
transformation  after  January  1, 1996. 
The  proposal  included  a  discussion,  in 
section  C.3.d.  "Administrative  Changes 
to  Production  Allowance  Requirements 
for  Exports  that  are  Transformed  or 
Destroyed."  (59  FR  56289)  of 
requirements  for  the  1995  control 
period.  However,  the  proposal  did  not 
explicitly  define  export  requirements  for 
the  post-phaseout  period. 

With  this  action,  EPA  permits 
production  of  class  I  controlled 
substances  (except  methyl  bromide) 
after  January  1, 1996,  if  the  substance  is 
explicitly  produced  for  export  or 
domestic  uses  resulting  in 
transformation  or  destruction.  As  a 
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result,  EPA  requires  producers  and 
importers  to  receive  an  IRS  certification 
of  intent  to  transform  or  a  destruction 
verification  from  all  second-  or  third- 
party  transformers  or  destroyers, 
whether  the  transformer  or  destroyer  is 
domestic  or  foreign.  Several  U.S. 
companies  commented  that  they 
currently  use  the  IRS  certificate  of  intent 
to  transform  in  transactions  with  foreign 
transformers.  For  the  sake  of  simplicity, 
these  commenters  suggested  that  the  IRS 
certificate  be  required  for  all  production 
and  importation  expUcitly  for  uses 
resulting  in  transformation,  whether 
they  be  foreign  or  domestic. 

Today  °s  rule  maintains  the  current 
requirement  that  producers  and 
importers  submit  to  EPA  the  IRS 
certificates  of  intent  to  transform,  or  the 
destruction  verifications,  with  the 
quarterly  reports  (see  Section  C.7., 
Recordkeeping  and  Reporting).  In 
response  to  comments  and  to  ease  the 
reporting  burden  on  industry,  EPA 
permits  producers  and  importers  to 
submit  a  one-time-per-control  period 
IRS  certificate  for  each  customer. 
Quarterly  reports  may  reference  the 
original  IRS  certificate  submitted  for 
each  transformer  and  simply  fist  the 
quantity  of  subseauent  sales. 

With  today's  rule,  EPA  maintains  the 
current  requirement  published  in  the 
Federal  Register  on  December  10, 1993, 
that  quantities  of  class  II  controlled 
substances  transformed  or  destroyed 
must  be  reported  on  a  quarterly  basis. 
EPA  maintains  the  requirement  to  meet 
U.S.  obUgations  under  the  Protocol  to 
accurately  monitor  production  of  class  n 
controlled  substances. 

b.  Production  or  Importation  of 
Controlled  Substances  for  Emissive  Uses 
that  are  Subsequently  Transformed  or 
Destroyed.  With  today's  action,  EPA 
eliminates  the  specific  provisions  that 
grant  additional  production  and 
consumption  allowances,  beginning 
January  1,  1996,  for  all  class  I  controlled 
substances,  except  methyl  bromide, 
produced  for  emissive  uses  but  later 
transformed  or  destroyed.  After  January 
1,  1996,  there  will  no  longer  be 
production  or  consumption  allowances 
for  class  I  controlled  substances,  except 
methyl  bromide.  After  January  1, 1996, 
a  producer  or  importer  of  methyl 
bromide  who  expends  production  or 
consumption  allowances  and 
subsequently  transforms  or  destroys  the 
methyl  bromide  will  still  be  able  to 
petition  the  Agency  for  additional 
production  and  consiunption 
allowances  until  the  phaseout  on 
January  1,2001. 

EPA  maintains,  for  the  1995  control 
period,  the  provisions  allowing 
producers  and  importers  to  petition  the 


Agency  for  production  and 
consumption  allowances  if  the 
controlled  substance  was  produced  or 
imported  with  expended  allowances 
and  subsequently  transformed  or 
destroyed. 

Response  to  Comments:  EPA  received 
no  comments  regarding  the  proposal  to 
eliminate  procedures  after  January  1, 
1996,  that  grant  additional  production 
and  consumption  allowances  for  class  I 
controlled  substances  that  are 
transformed  or  destroyed  (except  methyl 
bromide)  (59  FR  56278).  After  January  1, 
1996,  additional  production  and 
consumption  allowances  may  be  sought 
for  methyl  bromide  that  is  transformed 
OX  destroyed  if  it  was  originally 
produced  with  expended  allowances. 

c.  The  Post-Phaseout  Procedures  for 
Granting  Destruction  and 
Transformation  Credits.  In  today's 
action.  EPA  creates  limited  destruction 
and  transformation  credits  to  be  granted 
after  January  1. 1996,  for  the  destruction 
or  the  transformation  in  the  United 
States  of  class  I  controlled  substances 
(except  methyl  bromide)  taken  horn  a 
use  system  in  the  United  States  under 
certain  circumstances.  Destruction  and 
transformation  credits  can  only  be 
obtained  by  entities  whose  applications 
are  nominated  by  the  U.S.  government 
to  the  Protocol  Secretariat  for  essential- 
use  exemptions.  The  transformation  and 
destruction  credits  are  granted  for  the 
calculated  amount  of  controlled 
substance  transformed  or  destroyed 
minus  a  15  percent  offset. 

With  today's  action,  an  eligible  person 
granted  destruction  and  transformation 
credits  by  EPA  for  the  destruction  or 
transformation  of  an  amount  of  a 
controlled  substance  taken  from  a  U.S. 
use  system  may  use  the  credits  to  newly 
produce  or  import  the  class  I  controlled 
substance  for  which  they  were 
nominated  for  an  essential-use 
exemption.  Today's  action  requires 
reporting  on  the  source  of  material 
imported  with  credits.  The  reporting 
requirement  is  designed  to  deter  abuse 
of  credits  as  a  means  of  illegally 
importing  material  as  discussed  in 
section  B.,  "Imports  of  Used  Controlled 
Substances." 

Response  to  Comments:  EPA  received 
six  adverse  comments,  and  three 
supportive  comments  to  the  proposal. 
EPA  proposed  (59  FR  56279)  to  grant 
destruction  and  transformation  credits 
after  January  1, 1996  to  anyone  who 
dociunents  destruction  or 
transformation  of  class  I  controlled 
substances  (except  methyl  bromide) 
taken  from  a  use  system  in  the  U.S. 

The  comments  challenging  EPA's 
proposal  expressed  concern  that 
granting  destruction  and  transformation 


credits  which  can  be  used  to  produce  or 
import  virgin  class  I  controlled 
substances  (except  methyl  bromide) 
contradicts  EPA's  message  of  phasing 
out  ozone-depleting  substances  and 
making  the  transition  to  alternatives. 
Four  of  the  comments  not  supporting 
credits  were  from  industry  and  the  other 
two  were  from  environmental  groups. 

The  comments  challenged  the 
proposed  credits  as  violating  U.S. 
obligations  under  the  Protocol  because 
they  encourage  production  and 
importation  of  class  I  substances  beyond 
the  phaseout  dates  agreed  to  by  Protocol 
Parties.  The  commenters  challenged 
EPA's  claim  that  environmental  benefits 
would  result  bom  a  scheme  allowing 
continued  production  and  importation 
beyond  the  phaseout,  even  if  more  than 
an  equivalent  amount  of  controlled 
substance  were  destroyed  or 
transformed.  EPA  beUeves  the  Protocol 
allows  production  beyond  the  phaseout 
if  the  amount  produced  is  equivalent  to 
the  amoiuit  destroyed  by  technologies 
approved  by  the  Parties,  as  explained  in 
the  proposal's  discussion  (59  FR  56280) 
of  the  F^tocol's  definition  of 
production.  The  proposal  also  discusses 
the  environmental  benefits  of 
preventing  release  to  the  atmosphere  of 
material  by  encoiu^ging  destruction  or 
transformation  of  unwanted  material  in 
exchange  for  the  production  of  material 
that  will  be  used  (59  FR  56281). 

A  commenter  cited  Congressional 
legislative  history  from  the  drafting  of 
the  CAA  that  was  unfavorable  regarding 
destruction.  Congressional  debate 
included  a  statement  that  "the 
Protocol's  exclusion  for  manufactiued 
substances  that  are  subsequently 
destroyed  is  too  broad  and  does  not 
include  adequate  safeguards  to  preclude 
abuse."  EPA  recognizes  the  concerns 
expressed  in  the  legislative  history  for 
the  CAA  and  intends  to  offer  these 
credits  to  a  very  limited  universe  of 
people. 

A  commenter  also  pointed  out  that 
substances  produced  or  imported  with 
credits  would  be  subject  to  the  excise 
tax,  eliminating  the  incentive  to  destroy 
or  transform  a  material.  A  person  would 
be  paying  a  double  tax.  The  tax  would 
be  paid  on  the  original  material  and 
there  would  be  a  tax  on  the  new 
material  produced  or  imported  with  the 
credits.  A  commenter  suggested  that  a 
tax  credit  or  tax  deduction  would 
provide  a  greater  financial  incentive 
than  the  proposed  credits.  EPA 
acknowledges  concerns  about  taxes  and 
will  therefore  only  grant  credits  when 
they  are  absolutely  necessary. 

In  response  to  comments  on 
destruction  and  transformation  credits, 
EPA  is  significantly  limiting  the 
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circumstances  under  which  a  person 
can  obtain  credits.  With  today's  action, 
only  a  person  that  has  exhibited  an 
essential  need  for  controlled  substances 
beyond  the  phaseout  date  will  be  able 
to  obtain  destruction  and  transformation 
credits.  EPA  believes  that  only  a  person 
who  has  an  essential  need  for  a 
controlled  substance  should  be  eUgible 
for  credits  that  allow  an  exchange  of 
destroyed  or  transformed  existing 
material  for  the  production  or 
importation  of  new  material. 

EPA  today  defines  a  person  who  has 
demonstrated  the  essential  need  for 
controlled  substances  beyond  the 
phaseout,  and  cem,  therefore,  obtain 
credits,  as  a  person  whose  application 
was  nominated  by  the  U.S.  government 
to  the  Protocol  for  an  essential-use 
exemption.  The  nomination  by  the  U.S. 
government  defines  eligibility  for  the 
credits,  not  the  acceptance  of  the 
nomination  by  the  Parties  to  the 
Protocol.  For  example,  the  U.S.  Air 
Force's  Titan  Rocket  has  been 
nominated  by  the  U.S.  goverrunent  for 
an  essential  use  exemption  and  is 
therefore  eligible  for  credits.  A  person 
who  has  been  nominated  to  the  Protocol 
for  an  essential-use  exemption  is 
eligible  to  be  granted  destruction  and 
transformation  credits  after  January  1, 
1996,  upon  the  destruction  or 
transformation  of  a  controlled  substance 
taken  from  a  use  system  in  the  U.S. 
Only  for  the  control  period(s)  for  which 
the  U.S.  government  made  nominations 
to  the  Protocol  is  a  person  eligible  for 
the  credits.  If  for  some  reason  the 
nomination  is  revoked,  the  person's 
eligibiUty  for  credits  is  also  revoked. 
&*A  received  three  comments  that 
suggested  a  larger  offset  than  the  15 
percent  proposed  for  destruction  and 
transformation  credits.  The  commenters 
challenged  the  15  percent  as  being  too 
small  to  provide  an  environmental 
benefit  in  a  system  that  permits 
production  or  importation  of  new 
controlled  substances  after  the 
phaseout.  All  three  commenters 
suggested  a  50  percent  offset  to  ensure 
envirormiental  benefits  from  the  use  of 
credits  in  the  production  or  importation 
of  new  ozone-depleting  substances.  EPA 
justified  the  use  of  a  15  percent  offset  in 
the  proposal  citing  environmental 
benefits  (59  FR  56280)  and  basing  the 
offset  on  current  destruction  capacity  in 
the  U.S  (59  FR  56281).  EPA  believes  that 
today's  action  significantly  limits  the 
universe  of  people  who  can  obtain 
credits.  The  limitation  of  who  can 
obtain  credits  to  those  with  a  critical 
need,  as  defined  by  their  essential-use 
nomination  to  the  Protocol,  significantly 
reduces  the  amount  of  production  or 
importation  of  new  material  that  will 


occur  after  the  phaseout.  EPA 
anticipates  credits  will  only  be  sought 
and  used  in  situations  when  one  of  the 
small  number  of  people  with  critical 
needs  encounters  unforeseen 
circumstances  or  a  catastrophic  loss  of 
material  produced  with  essential-use 
allowances.  With  today's  action,  EPA 
wall  allocate  credits  equal  to  the 
calculated  level  of  controlled  substance 
destroyed  or  transformed  minus  the  15 
percent  offset.  The  destruction  must 
occur  in  an  approved  destruction 
technology.  An  eligible  person  may 
request  credits  equal  to  85  percent  of  the 
calculated  level  of  controlled  substance 
destroyed  or  transformed. 

EPA  believes  a  person  with  an 
essential  need  for  a  controlled 
substance,  as  defined  by  a  U.S. 
nomination  to  the  Protocol,  will  view 
today's  system  of  credits  as  an 
opportunity  to  satisfy  critical  needs, 
especially  if  material  produced  with 
essential-use  allowances  is  lost  to  a 
catastrophe.  EPA  views  today's  action  as 
a  method  to  encourage  the  destruction 
or  transformation  of  unwanted 
controlled  substances  that  were  taken 
from  a  use  system  in  the  U.S.  that  might 
otherwise  be  released  to  the  atmosphere. 

EPA  received  many  comments,  from 
both  industry  and  Federal  agencies, 
challenging  the  use  of  credits  for 
importing  controlled  substances  after 
the  phaseout  as  yet  another  opportimity 
for  illegal  imports.  As  discussed  in  the 
proposal  (59  FR  56285),  and  below  in 
this  rulemaking,  EPA  is  working  to 
confront  the  illegal  import  of  controlled 
substances.  In  1994,  EPA  formed  an 
inter-government  task  force  with  the 
Internal  Revenue  Service  and  the 
Customs  Service  to  investigate  illegal 
imports.  An  industry  coalition  formed  a 
special  committee  to  assist  Federal 
agencies  in  investigating  illegal  imports. 
The  efforts  of  government  and  industry 
have  focused  on  the  mislabelUng  of 
controlled  substances  and  the 
submission  of  fraudulent  documents 
that  allow  the  illegal  entry  of  imported 
controlled  substances  into  U.S. 
commerce.  In  commenting  on  the 
proposed  rule,  both  goverrunent  and 
industry  expressed  concern  that  the  use 
of  credits  for  imports  would  be  another 
chance  for  the  submission  of  fraudulent 
documents.  In  response  to  these 
comments,  EPA  is  requiring 
documentation  of  the  source  of 
imported  material  as  required  in 
§  82.13(g)(2),  where  applicable. 

Clean  Air  Act  Restrictions  on  the  Use 
of  Credits:  With  today's  action,  EPA 
limits  the  total  amount  of 
transformation  credits  and  destruction 
credits  that  can  be  used  in  a  control 
period  to  the  production  caps  in  the 


phaseout  schedule  of  section  604  of  the 
CAA,  outlined  in  Table  I. 

Table  I.— Title  VI  of  the  Clean  Air 

Act  AMENDMEhfTS  OF  1990 

[Pre-Accelerated  Phaseout  Schedule  for 
Production  of  Ozone-Depleting  Sutjstance] 


Date 

Cartxjn 
Tetra- 
chlo- 
ride 
(per- 
cent) 

Methyl 
Chtoro- 
fonm 
(per- 
cent) 

Other 
classl 
sub- 
stances 
(per- 
cent) 

1996 

15 
15 
15 
15 

50 
50 
SO 
50 
20 
20 

40 
15 
15 
15 

1997 

1998 

1999 

2000 

2001  

Response  to  Comments — Clean  Air 
Act  Restrictions  on  the  Use  of  Credits  to 
Produce  or  Import:  EPA  received  no 
comments  challenging  the  CAA  limits 
on  the  use  of  destruction  and 
transformation  credits.  EPA  explained 
in  the  proposal  (59  FR  56276)  that  the 
provisions  of  the  CAA  are  more 
stringent  than  the  Protocol  in  defining 
limits  on  production  after  January  1, 
1996.  The  proposal  also  explained  the 
interaction  of  authorities  under  the 
Protocol  and  the  CAA  that  allow  credits 
to  be  granted  for  transformation  or 
destruction  of  controlled  substances  that 
could  be  used  for  subsequent 
production  or  importation,  within  the 
CAA  phaseout  caps.  EPA  believes  that 
these  hmits  represent  legally  binding 
ceilings,  but  that  actual  production  or 
importation  under  the  category  of 
credits  and  allowances  will  be 
substantially  below  the  limitations 
established  by  today's  rule. 

Procedures  for  Requesting  Credits: 
With  today's  action,  EPA  creates  a 
system  for  granting  destruction  and 
transformation  credits  as  an  incentive  to 
destroy  and  transform  controlled 
substances  recovered  &t)m  U.S.  use 
systems  and  to  provide  critical  supplies 
to  those  who  have  been  nominated  for 
essential  use  exemptions.  In  today's 
rule,  a  person  may  submit  a  request  to 
the  Agency  after  January  1, 1996,  for 
credits  based  on  the  destruction  or 
transformation  of  a  quantity  of 
controlled  substances  taken  from  a  use 
system  in  the  United  States.  The 
destruction  must  have  occurred  in  an 
approved  destruction  technology  as 
under  §  82.3.  The  eligible  person  must 
present  a  sales  receipt  demonstrating 
the  material  was  purchased  from  the 
owner  of  a  use  system  in  the  U.S.  or 
documenting  that  the  material  produced 
or  imported  with  essential-use 
allowances  became  imusable  due  to  an 


"24974 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10.  1995  /  Rules  and  Regulations 


unforeseen  event.  The  person  requesting 
the  credits  needs  to  identify  the  amount 
of  controlled  substance  that  was 
destroyed  or  transformed  and  the 
previous  use  of  the  controlled 
substance.  In  addition,  the  person  needs 
to  submit  to  EPA  a  copy  of  the 
destruction  efficiency  certification  as 
under  §  82.13(k)  or  the  IRS  certificate  of 
intent  to  transform.  Upon  approval,  EPA 
would  grant  the  person  credits  equal  to 
the  amount  of  the  specific  controlled 
substance  they  destroyed  or  transformed 
minus  a  15  percent  offset.  Approval  will 
be  based  upon  a  review  of  the 
completeness  and  accuracy  of  the 
documentation.  The  credits  may  be  used 
for  the  production  or  importation  of  an 
equivalent  calculated  level  of  the 
controlled  substance  for  which  the 
eligible  person  was  nominated  to  the 
Protocol.  For  example,  the  U.S.  Air 
Force's  Titan  Rocket  was  nominated  by 
the  U.S.  Government  for  an  essential  use 
exemption  for  methyl  chloroform  and 
could  therefore  use  credits  to  produce  or 
import  methyl  chloroform.  Consistent 
with  the  Protocol  limits  on  net 
production  for  control  periods,  EPA 
restricts  the  use  of  credits  to  the  control 
period  in  which  the  transformation  or 
destruction  occurred.  Credits  can  not  be 
carried  over  from  one  control  period  to 
the  next.  The  recordkeeping  and 
reporting  requirements  associated  with 
the  credits  described  in  these 
paragraphs  are  outlined  below  in 
section  C.7.,  "Reporting  and 
Recordkeeping  for  Destruction  and 
Transformation  Credits." 

The  Agency  will  create  a  balance  of 
credits  for  the  person  upon  approval  of 
a  request  for  credits.  The  holder  of  the 
credits  may  write  a  letter  to  a  producer 
or  importer  conferring  the  right  to 
produce  or  import  an  amount  of  the 
class  I  controlled  substance  for  which 
they  were  nominated  to  the  Protocol  for 
an  essential-use  exemption.  Producers 
and  importers  will  submit  the  letters 
from  credit  holders  conferring  rights  to 
produce  or  import  with  their  quarterly 


producer's  report.  Deductions  will  be 
made  from  the  credit  holder's  balance, 
when  the  quarterly  production  and 
importation  reports  are  submitted  to 
EPA.  Inter-pollutant  transfers  of  credits, 
as  currently  defined  in  §  82.12,  will  be 
permitted  within  the  Groups  of  class  I 
substances  listed  in  appendices  A  and  F 
to  subpart  A,  subtracting  the  one 
percent  offset.  Inter-company  transfers 
of  credits  will  also  be  permitted,  as 
currently  defined  in  §  82.12,  subtracting 
the  one  percent  offset.  The  preamble  of 
the  proposal  misstated  that  inter-Party 
trades  of  credits  would  be  permitted 
(this  was  not  included  in  the  proposed 
regulatory  language).  EPA  is  not 
permitting  inter-Party  trades  of 
destruction  and  transformation  credits 
under  today's  rule  because  the  credits 
are  designed  to  meet  the  essential  needs 
of  U.S.  companies  for  controlled 
substances  and  these  needs  can  be  met 
through  U.S.  production  or  imports. 

2.  Post-Phaseout  Requirements  for 
Essential-Uses 

The  Federal  Register  NPRM 
published  on  November  10,  1994, 
discussed  Protocol  decisions  regarding 
essential  uses  and  the  U.S.  process  for 
accepting  requests  and  making 
nominations  to  the  Protocol  Secretariat. 
The  NPRM  also  proposed  a  U.S. 
program  for  implementing  essential-use 
exemptions  domestically  after  the 
phaseout  on  January  1,  1996  (59  FR 
56282). 

The  November  10,  1994  proposal 
distinguished  between  essential-use 
nominations  for  specific  entities  for 
specific  uses  and  the  global  essential- 
use  exemption  for  laboratory  and 
analytical  applications.  All  the 
nominations  and  the  quantities 
presented  in  the  proposed  rulemaking 
(59  FR  56284),  both  specific  and  global, 
were  adopted  at  the  Sixth  Meeting  of  the 
Parties  to  the  Protocol  in  October  1994. 

EPA  would  like  to  note  that 
information  required  by  today's  action 
to  monitor  the  production  and 


consumption  of  essential-use  controlled 
substances  will  be  treated  in  accordance 
the  provisions  of  40  CFR  Part  2,  Subpart 
B  governing  confidential  business 
information  if  so  claimed  by  the 
company  in  a  letter  or  on  the  submitted 
documents. 

Creation  of  Essential  Use  Allowances: 
With  today's  action,  EPA  creates  a  new 
class  of  allowances  called  "essential-use 
allowances,"  to  be  allocated  for 
designated  control  periods  beginning 
January  1,  1996.  EPA  received  no 
comments  that  challenged  the  proposed 
creation  of  essential-use  allowances 
during  the  post-phaseout  period.  To 
effectively  implement  a  program  of 
essential-use  allowances,  EPA  is 
including  a  definition  of  "unexpended 
essential  use  allowances". 

Allocation  of  Essential  Use 
Allowances:  EPA  allocates  essential-use 
allowances  and  exemptions  based  on 
the  nominations  agreed  to  by  the  Parties 
to  the  Protocol  at  the  Sixth  Meeting  in 
October  1994.  As  indicated  on  the  table 
below,  EPA  allocates  essential  use 
allowances  for  specified  controlled 
substances  for  the  years  1996  and  1997. 
Although  the  Technology  and  Economic 
Assessment  Panel  received  nominations 
for  essential-use  exemptions  beyond 
1997,  today's  action  only  includes  those 
exemptions  for  1996  and  1997  agreed  to 
by  the  Parties  at  the  October  1994 
meeting.  A  manufacturer  of  metered 
dose  inhalers  (MDIs)  who  was  listed  in 
the  proposal  (59  FR  56284),  and  whose 
nomination  for  an  essential-use 
exemption  was  agreed  to  by  the  Parties, 
was  sold  to  two  other  companies  late  in 
1994.  The  essential-use  allowances  for 
this  company  are  today  allocated  to  the 
two  purchasing  companies  according  to 
the  proportionate  need  for  the 
controlled  substances  to  manufacture 
specific  products.  EPA  reserves  the  right 
to  revise  the  allocation  of  essential-use 
allowances  and  other  essential-use 
exemptions  based  on  future  decisions  of 
the  Parties  to  the  Protocol. 


Essential  Uses  Agreed  to  by  the  Parties  to  the  Protocol  at  the  Sixth  Meeting  in  October  1994 


Company 


Year 


Chemical 


Quantity  (metric  tons) 


0)  Metered  Dos«  Inhalers — Aerosols 


Members  of  the  international  Pharmaceutical  &  Aerosol  Corv 
sortium  (IPAC)*. 

AtJbot  Latxjratories  

Armstrong  1997  

Boehnnger  Ingelheim  

GJaxo  „ 

3M „ 

Rhone  PoolerK  Rorer 

Schehng  Corporation 
Miles  Inc 


1996 


1997 


1996 


CFC-11 

CFC-12 

CFC-114 

CFC-11 

CFC-12 

CFC-114 

CFC-12 
CFC-114 


749.8. 

2353.2. 

314.1. 

658.3. 

2166.5. 

311.4. 


5.1. 
10.2. 
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Company 

Year 

Chemical 

Quantity  (metric  tons) 

1997 
1996 
1997 

CFC-12  .... 
CFC-114  .. 
CFC-12  .... 
CFC-114.. 
CFC-12  .... 

5.2. 
10.5. 

Sankofi  Winthrop,  Inc. 

" 

5.0. 
19.4. 

5.3. 

CFC-1 14 

21.2. 

01)  Space  Shuttle— Solvant 


NASA/Thiokol 


1996 
1997 


Methyl  Chloroform 
Methyl  Chloroform 


56.8. 
56.8. 


(ill)  LatMratory  and  Analytical  Applications 


Glot}al  Exemption 


1996 
1997 


Class  I  (except  Group  IV) 
do  


No  quantity  specified. 
Do. 


'  IPAC  consolidated  requests  for  an  essential  use  exemption  to  be  nominated  to  the  Protocol  as  an  agent  of  Its  member  companies  tor  admin- 
istrative convenience.  By  means  of  a  confidential  letter  to  each  of  the  companies  listed  atx}ve,  EPA  will  allocate  essential-use  allowarx^s  sepa- 
rately to  each  company  in  ttie  amount  requested  t>y  it  for  the  nomination. 


Response  to  Comments — Allocation  of 
Essential  Use  Allowances:  EPA  received 
one  comment  from  a  manufacturer  of 
generic  MDIs  that  challenged  the 
specific  allocation  of  essential-use 
allowances  for  MDIs.  The  commenter 
claimed  that  EPA  is  imwittingly 
excluding  companies  that  produce 
generic-brand  MDIs  from  competing  in 
the  market  because  they  are  not 
included  in  today's  allocation.  EPA  did 
not  exclude  companies  that  produce 
MDIs  but  only  included  those 
companies/entities  that  did  apply  for 
essential-use  exemptions.  EPA  did  not 
receive  an  application  for  essential-use 
exemptions  for  class  I  controlled 
substances  from  the  commenter  or  any 
other  manufacturer  of  generic  MDIs  in 
response  to  the  initial  call  for 
applications,  published  in  the  Federal 
Register  on  May  20,  1993.  The 
commenter  did  apply  for  an  essential- 
use  exemption  in  response  to  EPA's 
notice  in  the  Federal  Register  on 
October  18,  1994.  EPA  beheves  the 
procedures  followed  in  publishing 
Federal  Register  notices  for  essential- 
use  exemptions  provides  an  open  forum 
for  the  participation  of  any  interested 
person.  Therefore,  the  fact  that  the 
commenter  did  not  submit  an 
application  for  an  essential-use 
exemption  in  response  to  the  May  20, 
1993  request  is  not  a  deficiency  on  the 
part  of  the  Agency.  Fortunately,  in 
accordance  with  the  provisions  of  the 
Protocol,  EPA  may  adjust  the  U.S. 
allocation  of  essential-use  exemptions 
and  essential-use  allowances  in  the 
future  based  on  future  actions  by  the 
Parties  to  the  Protocol.  In  reviewing  the 
responses  to  the  October  18, 1994 
Federal  Register  notice,  the  U.S. 


government  nominated  the  commenter 's 
application  for  an  MDI  essential-use 
exemption  to  the  Montreal  Protocol 
Secretariat.  As  stated  above,  EPA 
reserves  the  right  to  adjust  the  allocation 
of  essential-use  allowances  and 
exemptions  based  on  future  decisions  of 
the  Parties. 

A  consortium  of  MDI  manufacturers 
that  received  essential-use  allowances 
requested  that  EPA  give  the  consortium 
discretion  to  allocate  essentied-use 
allowances  among  the  member 
companies  of  the  consortium  based  on 
their  confidential  estimates  of  market 
need.  EPA  requires  the  consortium  to 
submit  a  listing  of  the  percentage 
allocation  of  essential-use  allowances  to 
each  member  company  so  the  Agency 
can  monitor  compliance  with  today's 
requirements.  EPA  understands  the 
consortium  will  take  responsibility  for 
coordinating  recordkeeping  and 
reporting  on  behalf  of  its  members.  EPA 
retains  the  right  to  review  and  alter  the 
consortium's  discretion  to  allocate 
essential-use  allowances  among  its 
members  through  a  formal  notice. 

A  commenter  suggested  EPA  create  a 
system  for  supplemental  allowances  in 
cases  when  a  quantity  of  material, 
produced  or  imported  with  essential-use 
allowances,  becomes  unusable  due  to 
imforeseen  events.  Citing  the  potential 
risks  of  fire,  earthquake  and  flood,  the 
commenter  suggested  that  a  recipient  of 
essential-use  allowances  would 
document  the  event  that  made  the 
controlled  substance  unusable  in  order 
to  obtain  the  "supplemental" 
allowances.  EPA  believes  that  a 
provision  for  supplemental  allowances 
is  uimecessary  given  today's  creation  of 
transformation  credits  and  destruction 


credits  in  A. I.e.,  "The  Post-Phaseout 
Procedures  for  Granting  Destruction  and 
Transformation  Credits."  In  the  event  of 
some  unforeseen  event  that  makes  the 
substance  produced  or  iinported  with 
essential-use  allowances  unusable  for 
the  essential  application,  the  eligible 
company  could  obtain  transformation 
credits  or  destruction  credits  in  order  to 
replace  the  lost  material.  The 
procedures  for  obtaining  the  credits  are 
the  same  as  those  described  above  in 
A. I.e.  The  credits  would  be  granted  for 
the  destruction  (in  an  approved 
destruction  technology)  or  the 
transformation  of  the  specific  controlled 
substance  that  became  unusable  due  to 
the  unforeseen  event,  or  for  the 
destruction  or  transformation  of  a 
quantity  of  recovered  class  I  controlled 
substance  that  was  purchased  from  the 
owrner/operator  of  a  U.S.  use  system. 
Only  companies  that  the  U.S. 
government  nominated  to  the  Protocol 
Secretariat  for  essential-use  exemptions, 
will  be  able  to  obtain  destruction  and 
transformation  credits  after  the  January 
1, 1996  phaseout. 

EPA  received  no  comments  on  the 
allocation  of  essential-use  allowances  to 
NASA/Thiokol.  The  comments  on  the 
global  exemption  for  laboratory  and 
analytical  applications  is  discussed 
below. 

CAA  Limits  on  Essential  Use 
Allowances:  In  today's  action,  EPA 
authorizes  continued  production  or 
importation  after  the  phaseout  for  the 
essential  uses  and  exemptions  permitted 
under  the  Montreal  Protocol  and 
allocated  in  today's  action,  but  not  to 
exceed  the  maximum  allowable  Umits 
set  forth  in  section  604(a)  of  the  CAA. 
A  more  detailed  discussion  of  the 
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authorization  for  production  and 
importation  after  the  phaseout  for 
essential  uses  under  the  Protocol  and 
CAA.  with  limits  set  by  section  604  of 
the  CAA,  is  contained  in  the  proposed 
rulemaking  pubhshed  November  10, 
1994.  Specific  references  to  the 
authorization  and  limits  are  foimd  in 
the  sections  on  destruction  and 
transformation  credits  (59  FR  56479) 
and  essential-use  allowances  (59  FR 
56283).  The  Section  604(a)  phaseout 
schedule  in  the  CAA  that  limits 
production  and  importation  of  class  I 
controlled  substances  is  shown  in 
TABLE  I  of  today's  preamble. 

Response  to  Comments— CAA  Limits 
on  Essential  Use  Allowances:  A 
commenter  noted  that  the  proposal's 
discussion  of  CAA  essential-use 
exceptions  failed  to  include  the 
exemptions  for  production  of  halon- 
1211.  halon-1301  and  halon-2404  for 
fire  suppression  or  explosion  prevention 
under  section  604(g)(1)  and  for  fire 
suppression  or  explosion  prevention  in 
association  with  domestic  production  of 
crude  oil  and  natural  gas  energy  on  the 
North  Slope  of  Alaska  under  section 
604(g)(3).  EPA  wishes  to  acknowledge 
all  exceptions  for  essential  uses  that  are 
cited  in  section  604  of  the  CAA, 
including  uses  for  fire  suppression  or 
explosion  prevention,  and  for  fire 
suppression  or  explosion  prevention  in 
association  with  domestic  production  of 
crude  oil  and  natural  gas  energy  on  the 
North  Slope  of  Alaska.  The  exceptions 
for  essential  uses  cited  in  the  CAA  can 
be  authorized  by  EPA,  after  due 
consideration  specified  in  the  CAA. 
beyond  the  phaseout  schedule  originally 
set  forth  in  section  604(a).  which  for 
class  I  substances  (except  methyl 
bromide)  is  2000  (2002  for  methyl 
chloroform)  but  can  only  be  done 
consistent  with  actions  permitted  under 
the  Montreal  Protocol.  With  today's 
action.  EPA  is  initiating  the  domestic 
essential-use  program  as  authorized 
under  the  accelerated  phaseout 
schedule  of  the  Protocol,  within  the 
limits  placed  on  total  production  and 
importation  as  under  the  phaseout 
schedule  in  section  604(a)  of  the  CAA. 

A  commenter  stated  their  belief  that 
EPA  has  discretion,  under  the  CAA.  to 
allow  production  and  importation 
beyond  the  phaseout  for  essential  uses 
without  imposing  the  percentage 
limitations  of  the  phaseout  schedule  in 
section  604.  According  to  the 
commenter's  interpretation,  the  CAA  is 
"ambiguous  regarding  whether  the 
schedule  in  section  604  remains  in  force 
after  the  phaseout  has  been  accelerated 
pursuant  to  section  606."  Given  the 
ambiguity,  the  commenter  suggested 
that  EPA's  acceleration  of  the  schedule 


under  section  606  would  supplant  the 
604  limitations  and  the  604  schedule 
would  no  longer  have  legal  effect.  EPA 
does  not  believe  that  the  CAA  is 
ambiguous.  EPA  believes  that  section 
606  authorizes  EPA  to  accelerate  the 
phaseout  schedule  to  be  "more  stringent 
than  set  forth  in  section  604"  but  that 
exercise  of  this  authority  does  not 
diminish  the  legal  relevance  of  section 
604.  In  addition,  EPA  does  not  believe 
that  section  604(d)  is  ambiguous  about 
the  granting  of  essential  use  exceptions. 
Section  604(d)  specifically  refers  to  "the 
termination  of  production  required  by 
subsection  (b),"  which  is  the  phaseout 
date  of  January  1,  2000,  for  class  I 
controlled  substances  (2002  for  methyl 
chloroform).  EPA  is  legally  compelled 
by  the  CAA  to  apply  the  percentage 
limitations  in  604  on  production  and 
importation  for  essential-uses. 

A  commenter  pointed  out  that  the 
regulatory  language  in  the  proposal  (59 
FR  56297),  under  §  82.4,  did  not  reflect 
the  preamble  discussion  of  a  national 
limit  on  production  based  on  the 
phaseout  schedule  under  section  604(a) 
of  the  CAA.  Although  §  82.4  in  the 
proposal  refers  to  individual  levels, 
when  aggregated  they  would  reflect  a 
national  production  limit  as  set  in  the 
CAA.  With  today's  action.  EPA  clarifies 
the  regulatory  language  to  reflect  a 
national  limit,  not  a  limit  for  each 
producer,  based  on  the  percentage 
limitation  as  defined  in  section  604(a)  of 
the  CAA. 

A  commenter  pointed  out  that  the 
regulatory  language  in  the  proposal  (59 
FR  56297)  did  not  correspond  with  the 
preamble  discussion  of  using  essential- 
use  allowances  for  the  import  of 
controlled  substances.  With  today's 
action  EPA  corrects  the  inadvertent 
omission  of  regulatory  text  language 
permitting  the  use  of  essential-use 
allowances  to  import  controlled 
substances. 

A  commenter  suggested  that  the 
proposal's  (59  FR  56297)  discussion  of 
limits  on  total  production  and 
importation  based  on  a  combination  of 
essential  use  allowances,  transformation 
credits  and  destruction  credits  should 
give  a  priority  to  essential  use 
allowances.  As  discussed  above.  EPA 
allocates  transformation  and  destruction 
credits  only  to  those  entities  that  have 
been  nominated  by  the  U.S.  to  the 
Protocol.  Therefore,  EPA  believes 
entities  allocated  essential-use 
allowances  will  have  preference,  by 
virtue  of  their  demonstrated  need  for 
controlled  substances  beyond  the 
phaseout  as  acknowledged  in 
nominations  to  the  Protocol.  In  today's 
action,  only  those  essential  uses 
nominated  by  the  U.S.  to  the  Protocol 


will  be  able  to  destroy  or  transform  to 
obtain  credits.  Given  the  small  size  of 
these  essential  use  nominations.  EPA 
believes  it  is  urmecessary  to  grant  a 
priority  to  essential  uses  allowances 
within  the  limits  established  by  the 
CAA  in  the  section  604(a)  phaseout 
schedule  (see  TABLE  1). 

Procedures  for  Specific  Essential-Use 
Allowances:  With  today's  action.  EPA 
creates  a  system  in  which  entities 
receiving  essential-use  allowances  for 
specific  essential  uses,  i.e.,  metered 
dose  inhalers  and  NASA/Thiokol, 
confer  to  a  producer  or  importer  the 
right  to  produce  or  import  a  specific 
quantity  of  the  specific  controlled 
substance.  The  company  conferring  the 
essential-use  allowances  must  certify  to 
the  producer  or  importer  that  the 
controlled  substance  will  only  be  used 
for  the  specified  essential  use  and  not 
resold.  "The  producer  or  importer  will 
include  with  their  quarterly  report  the 
quantity  produced  or  imported  for 
essential  uses  and  submit  the  letters 
from  recipients  of  essential-use 
allowances  that  confer  the  right  to 
produce  or  import. 

With  today's  action.  EPA  limits  the 
use  of  essential-use  allowances  to 
production  and  importation.  EPA 
prohibits  essential-use  allowances  fi'om 
inter-pollutant  and  inter-company 
transfers  and  inter-Party  trades.  EPA 
received  no  unfavorable  comments  on 
these  limitations  during  the  comment 
period.  However,  EPA  received  one 
comment  after  the  comment  period 
requesting  permission  for  inter- 
poUutant  transfers  of  essential-use 
allowances.  The  commenter  requested 
inter-pollutant  transfers  to  meet  shifts  in 
market  demand  for  MDIs  that  cannot  be 
predicted.  EPA  believes  that  quantities 
requested  for  MDIs  by  the  consortium 
are  large  enough  to  meet  market  demand 
and  contingencies  can  be  addressed 
through  destruction  and  transformation 
credits. 

Global  Essential  Use  Exemption  for 
Laboratory  Applications:  With  today's 
action,  EPA  creates  a  global  exemption 
for  laboratory  and  analytical  essential 
uses  of  CFCs.  methyl  chloroform  and 
carbon  tetrachloride  for  the  1996  and 
1997  control  periods.  The  global 
exemption  neither  defines  specific 
quantities,  nor  does  it  identify  specific 
companies  or  entities.  A  list  of  possible 
analytical  and  laboratory  procedures  for 
which  controlled  substances  might  be 
used  is  found  in  appendix  G  to  subpart 
A,  but  this  list  is  neither  exhaustive,  nor 
restrictive.  With  today's  action,  EPA 
creates  a  system  for  implementing  the 
global  laboratory  essential-use 
exemption  agreed  to  by  the  Parties  to 
the  Protocol  at  the  1994  meeting.  The 
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system  is  designed  to  ensure  that  the 
United  States  meets  its  obligations 
under  the  Montreal  Protocol  to  monitor 
and  report  the  quantities  produced  and 
imported  for  laboratories,  as  well  as  to 
collect  information  on  the  types  of 
laboratory  applications  that  use  the 
specified  class  I  controlled  substances. 

Restrictions  on  the  Global  Essential 
Use  Exemption  for  Laboratory 
Applications:  With  this  action,  EPA 
adopts  the  restrictions  for  the 
implementation  of  the  global  exemption 
for  laboratory  essential-uses  agreed  to  by 
the  Parties  to  the  Protocol  and  described 
in  appendix  G  to  subpart  A  of  40  CFR 
part  82.  Class  I  controlled  substances 
can  only  be  sold  for  laboratory  or 
analytical  applications  imder  the  global 
essential-use  exemption  for  1996  and 
1997,  at  or  above  the  specified  purities 
and  within  the  size  restrictions  listed  in 
appendix  G,  (the  size  restriction  differs 
if  for  sale  by  a  producer  or  importer  to 
a  distributor  or  packager  of  laboratory 
supplies). 

with  today's  action,  EPA  adopts  the 
size  and  purity  restrictions  agreed  to  by 
the  Parties  for  the  global  laboratory 
essential-use  exemptions  as  defined  in 
appendix  G.  Class  I  controlled 
substances  (except  methyl  bromide)  for 
ultimate  sale  for  laboratory  or  analytical 
applications  dining  1996  and  1997  can 
only  be  suppUed  in  reclosable 
containers  or  high  pressure  cylinders 
smaller  than  three  litres,  or  in  10 
millihtre  or  smaller  glass  ampoules  at 
the  purity  levels  Usted  in  appendix  G. 

Response  to  Comments — Restrictions 
on  the  Global  Essential  Use  Exemption 
for  Laboratory  Applications:  EPA 
received  one  comment  suggesting 
alternative  size  restrictions  for  the  sale 
of  controlled  substances  under  the 
global  laboratory  essential-use 
exemption.  With  today's  action,  EPA 
adopts  the  size  restrictions  for  ultimate 
sale,  agreed  to  by  the  Parties  to  the 
Protocol  at  the  Sixth  Meeting  in  October 
1994,  as  listed  in  appendix  G. 

EPA  received  one  comment  that 
pointed  out  a  common  industry  practice 
of  re-distiUing  newly  produced  material 
to  achieve  higher  purities.  After  January 
1, 1996,  a  person  re-distilling  must 
purchase  newly  produced  or  imported 
material  that  meets  the  purity  standards 
as  outlined  in  appendix  G,  but  may 
receive  the  substance  in  containers 
larger  than  the  size  restrictions  in 
appendix  G.  Thus,  a  producer  or 
importer  can  only  sell  newly  produced 
controlled  substances  during  1996  or 
1997  that  meet  the  purity  standards.  If 
sold  to  a  re-distiller  for  laboratory 
appUcations,  or  to  a  distributor  of 
laboratory  supplies,  the  producer  or 
importer  may  sell  the  controlled 


substance  in  containers  larger  than  the 
appendix  G  size  restrictions. 

Procedures  for  Monitoring  the  Global 
Essential  Use  Exemption  for  Laboratory 
Applications:  With  today's  action,  EPA 
authorizes  producers  and  importers  to 
sell  controlled  substances  that  meet  the 
prescribed  piuity  standards  in  appendix 
G  to:  (1)  Laboratory  customers  that 
certify  the  controlled  substance  will 
only  be  used  for  laboratory  applications 
and  not  resold  or  used  in 
manufacturing;  or  (2)  distributors  that 
certify  they  will  only  sell  the  substance 
to  customers  who  in  turn  certify  it  will 
only  be  used  for  laboratory  applications 
and  not  resold  or  used  in 
manufactiuing.  Producers  and  importers 
must  sell  the  controlled  substances 
under  the  global  laboratory  essential-use 
exemption  for  1996  and  1997  to 
laboratory  customers  in  the  prescribed 
size  containers  at  the  prescribed 
purities,  as  defined  in  appendix  G. 
However,  producers  and  importers  may 
sell  the  controlled  substances  under  the 
global  laboratory  essential-use 
exemption  for  1996  and  1997  in  larger 
sized  containers  and  at  the  prescribed 
purities  in  appendix  G  to  distributors  of 
laboratory  supplies  (or  re-distillers  of 
materials  for  laboratories).  The  producer 
and  importer  will  report  to  EPA  each 
quarter  the  quantity  of  each  controlled 
substance  sold  under  the  global 
exemption,  including  the  name  of  the 
laboratory  customer  or  the  distributor 
that  purchased  the  material  and  the 
amount  they  purchased. 

Response  to  Comments — Procedures 
for  Monitoring  the  Global  Essential  Use 
Exemption  for  Laboratory  Applications: 
EPA  received  five  comments  on  the 
proposed  procedures  for  the  global 
essential-use  exemptions  for  laboratory 
and  analytical  applications.  The 
commenters  agreed  with  the  procedures 
outiined  in  the  proposed  rulemaking  (59 
FR  56284)  for  producers  and  importers. 
However,  the  conmienters  suggested 
that  distributors  and/ or  marketers  of 
laboratory  products  be  added  to  the  Ust 
of  entities  from  whom  labs  can  piurhase 
controlled  substances  during  1996  and 
1997  under  the  global  laboratory 
essential-use  exemption.  The 
commenters  pointed  out  that 
laboratories  generally  purchase 
controlled  substances  &x)m  distributors, 
and  not  directly  from  the  producers  or 
importers.  As  a  result  of  the  comments, 
EPA  is  including  distributors  of 
laboratory  supplies  in  the  procediues 
for  monitoring  the  sale  of  the  controlled 
substances  for  the  global  laboratory 
essential-use  exemption  during  1996 
and  1997. 

Distributors  can  repackage  the 
substance  in  prescribed  size  containers 


to  be  sold  to  laboratory  customers. 
Distributors  must  certify  to  producers  or 
importers  that  they  will  only  sell  the 
substance  to  laboratory  customers  that 
certify  that  they  will  use  the  substance 
for  laboratory  and  analytical  uses  and 
will  not  resell  the  substance  nor  will 
they  use  it  for  manufacturing. 

With  the  addition  of  distributors  to 
the  chain  of  entities  under  the  global 
laboratory  essential-use  exemption,  EPA 
revised  the  reporting  requirements 
accordingly.  In  addition,  EPA  received 
comments  suggesting  improvements  in 
the  proposed  reporting  procedures  to 
reduce  the  overall  administrative 
biu-den  and  to  clarify  the  reporting  of 
information  proposed  in  §  82.13(u).  To 
reduce  reporting  burden,  a  laboratory 
purchasing  the  same  controlled 
substances  routinely  under  the  global 
laboratory  essential-use  exemption  will 
certify  once-per-year  to  the  producer  or 
importer,  or  to  the  distributor,  that  the 
substance  is  being  purchased  for 
laboratory  uses  and  will  not  be  resold  or 
used  for  manufacturing.  The  once-per- 
year  reporting  by  laboratories  will 
reduce  the  administrative  burden  for  the 
labs  and  the  supplier  of  the  controlled 
substance.  On  the  form  certifying  a 
purchase  for  laboratory  use,  die 
laboratory  customer  will  estimate  the 
percent  of  the  amount  purchased  that 
will  be  used  for  each  type  of  laboratory 
application  on  the  form's  printed  list. 

Each  quarter  of  1996  and  1997,  the 
distributor  of  laboratory  suppUes  will 
submit  to  EPA  a  summary  of  the 
amounts  of  controlled  substances 
purchased  from  producers  or  importers 
under  the  global  laboratory  essential-use 
exemption.  In  addition,  distributors  will 
submit  each  quarter  a  copy  of  the  once- 
per-year  certificate  from  each  laboratory 
making  its  first  purchase  during  that 
quarter.  Distributors  will  also  submit 
quarterly  a  siummary  of  the  quantities  of 
each  controlled  substance  purchased  by 
each  laboratory  for  whom  certificate 
forms  were  already  filed  in  previous 
quarters.  EPA  will  use  the  quantity  of 
material  piutJiased  by  each  laboratory 
and  their  estimate  of  the  percent  used 
for  each  type  of  laboratory  appUcation 
to  generate  the  United  States  report  for 
the  Protocol  Secretariat  on  the  global 
laboratory  essential-use  exemption. 

B.  Imports  of  Used  Controlled 
Substances 

Proposal 

In  the  proposal  (59  FR  56285),  EPA 
described  the  provisions  of  the  Montreal 
Protocol  governing  previously  used  and 
recycled  materials.  The  proposal  also 
described  the  requirements  promulgated 
in  the  Federal  Register  on  Ciecember  10, 
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1993,  that  allowed  the  importation  of 
used  or  recycled  controlled  substances 
without  allowances  (§  82.4  (a)  and  (b)). 
As  stated  in  the  proposal  (59  FR  56285J. 
EPA  is  investigating  many  cases  of 
potential  fraud  and  illegal  importation 
of  material  claimed  to  be  used  or 
recycled.  Today's  action  is  designed  to 
mitigate  the  illegal  import  of  controlled 
substances  by  amending  the  regulatory 
Program. 

Definition  of  Used  Controlled 
Substance:  EPA  changes  the  definition 
of  used  and  recycled  controlled 
substances  to  include  only  the  term 
"used."  A  controlled  substance  is 
considered  used  if  it  was  recovered  from 
a  use  system,  regardless  of  whether  it 
was  subsequently  recycled  or  reclaimed. 
The  change  in  the  definition  simplifies 
references  to  used  substances  without 
introducing  confusion  about  their 
subsequent  treatment.  As  stated  in  the 
proposal  (59  FR  56285).  EPA  intends  for 
recycled  and  reclaimed  substances  to  be 
considered  used  controlled  substances. 

Response  to  Comments — Definition  of 
Used  Controlled  Substance:  EPA 
received  only  supportive  comments  for 
the  change  in  the  definition  of  used 
controlled  substances.  However,  two 
commenters  suggested  additional 
language  to  further  specify  the  need  for 
reclamation.  They  suggested  that  the 
definition  of  used  controlled  substances 
include  a  phrase  such  as.  "cannot  be 
reused  without  reclamation."  EPA 
believes  the  commenters  assiuned  all 
controlled  substances  are  used  as 
refrigerants.  The  section  608  recycling 
regulation  requires  reclamation  of 
refrigerants  before  they  can  be  resold 
but  there  is  no  similar  requirement  for 
halons,  foam  blowing  agents,  solvents  or 
other  uses  of  controlled  substances.  EPA 
beheves  requiring  reclamation  of  all 
used  controlled  substances  is 
unnecessarily  restrictive  because  not  all 
controlled  substances  are  used  as 
refrigerants. 

Two  commenters  suggested  that  EPA 
treat  reclaimed  material  as  newly 
produced  material  and  require  that 
consiunpUon  allowances  be  expended 
for  importation.  The  comments  were 
made  to  further  deter  fraudulent 
imports.  With  today's  action.  EPA 
requires  importers  of  reclaimed  material 
to  document  the  foreign  site  of 
reclamation.  EPA  knows  which  Parties 
have  reclamation  facilities  and  can 
verify  reclamation  of  a  controlled 
substance.  In  addition,  there  will  be  no 
consumption  allowances  available  to 
import  controlled  substances  after 
January  1, 1996,  and  EPA  beheves  only 
a  small  quantity  of  reclaimed  material  is 
entering  the  U.S.  Therefore,  EPA  is 
maintaining  the  exemption  from  the 


allowance  requirements  for  imported 
reclaimed  materials. 

Information  Requirements:  With 
today's  action,  EPA  requires  the 
following  additional  information  from 
persons  importing  used  controlled 
substances: 

•  The  name  and  quantity  of  the  used 
controlled  substance  to  be  imported 
(including  material  that  has  been 
recycled  or  reclaimed), 

•  The  name  and  address  of  the 
importer,  the  importer  I.D.  number,  the 
contact  person,  and  the  phone  and  fax 
niunbers, 

•  Name  and  address  of  the  source 
facihty  (facilities)  of  the  used  controlled 
substance,  including  a  description  of  the 
previous  use(s),  when  possible; 

•  Name  and  address  of  the  exporter 
and/or  foreign  owner  of  the  material. 

•  The  U.S.  port  of  entry  for  the 
import,  the  expected  date  of  shipment 
and  the  vessel  transporting  the 
chemical. 

•  The  intended  future  use  of  the  used 
controlled  substance, 

•  The  name,  address  and  contact 
person  of  the  U.S.  reclamation  facility, 
where  applicable. 

•  A  certification  that  the  purchaser  of 
the  used  controlled  substance  being 
imported  is  liable  for  payment  of  the 
tax. 

EPA  requires  that  the  information 
listed  above  be  submitted  as  part  of  a 
petition  to  import  used  controlled 
substances  as  described  below.  The 
petition  with  the  information  listed 
above  must  be  submitted  to  EPA  15 
working  days  tiefore  leaving  the  country 
of  export  and  must  accompany  the  used 
controlled  substance.  If  EPA  does  not 
respond  to  the  petition  within  15 
working  days,  the  import  is 
automatically  allowed  as  described 
below.  The  petition  must  also 
accompany  the  import  through  U.S. 
Customs.  EPA  determined  that  requiring 
the  petition  15  days  before  the  shipment 
is  exported,  rather  than  15  days  before 
it  is  imported,  as  proposed,  will  prevent 
the  material  bom  being  stranded  if  the 
petition  to  import  is  denied. 

If  the  imported  controlled  substance 
was  reclaimed  in  a  Party  country,  the 
importer  must  provide  the  name  and 
address  of  the  foreign  reclamation 
facility,  as  well  as  the  contact  person  at 
the  facility  and  their  phone  and  fax 
number.  The  name  of  the  foreign 
reclamation  facility  should  be  included 
with  the  information  listed  above, 
accompanying  the  import  through  U.S. 
Customs,  and  with  a  petition  to  import 
as  described  below. 

If  the  imported  used  controlled 
substance  is  intended  to  be  sold  as  a 
refiigerant,  and  has  not  been  reclaimed 


upon  entry  into  the  U.S.,  EPA  also 
requires  that  the  importer  identify  the 
name  and  address  of  the  U.S.  reclaimer 
to  whom  the  refrigerant  will  be  sent  to 
comply  with  the  standard  specified  in 
§  82.152(g).  An  EPA  regulation 
published  in  the  Federal  Register  on 
Friday  August  19.  1994.  (59  FR  42949) 
states  that,  "no  person  may  sell  or  offer 
for  sale  for  use  as  a  refrigerant  any  class 
I  or  class  II  controlled  substance 
consisting  wholly  or  in  part  of  used 
refrigerant  unless  *  *   *  it  has  been 
reclaimed  as  defined  in  §  82.152(g)." 

Response  to  Comments — Information 
Requirements:  EPA  received  many 
comments  supporting  new  information 
requirements  as  the  means  of 
discouraging  fraudulent  activities  and 
actively  monitoring  imports  of  used 
controlled  substances.  EPA  received 
comments  that  some  of  the  information 
requirements  listed  in  the  proposed 
rulemaking  (59  FR  56285)  would  be 
difficult  to  obtain  and/or  provide  to 
EPA.  In  some  cases,  the  commenters 
claimed  an  inability  to  obtain  the 
information  from  foreign  sources.  In 
other  cases,  the  commenters  indicated 
difficulty  in  obtaining  the  information 
because  the  company  from  whom  the 
information  should  be  received  would 
claim  it  as  confidential  business 
information.  In  today's  action,  EPA 
chose  the  particular  information 
requirements  listed  above  because 
commenters  who  suggested  them  said 
they  would  be  fairly  easy  to  obtain. 
Many  commenters  stated  a  willingness 
to  provide  the  information  listed  above 
in  order  to  deter  illegal  imports, 
although  they  would  be  subject  to  the 
requirements  themselves. 

EPA  believes  the  information  noted 
above  will  provide  an  opportunity  for 
independent  verification  of  substances 
being  imported.  Since  the  goal  is  to 
accurately  determine  whether  the 
imported  substance  is  in  fact  "used," 
EPA  considered  the  practicality  of 
obtaining  the  information  required  and 
the  usefulness  of  this  information  in 
verifying  the  nature  of  the  imported 
material. 

EPA  received  comments  from  the 
halon  sector  requesting  an  exemption 
from  the  information  requirements  for 
imports.  These  commenters  suggested 
the  halon  sector  should  be  exempted 
because:  (1)  There  are  so  few  countries 
still  producing  halons,  (2)  the  halon 
sector  in  the  U.S.  is  so  well  organized, 
and  (3)  the  requirements  would  be  a 
burden.  EPA  believes  the  information 
requirements  will  not  pose  a  great 
burden  for  the  halon  sector  because  the 
information  is  commonly  known  by 
importers  and  often  incorporated  in 
sales  transactions.  In  addition,  U.S. 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10,  1995  /  Rules  and  Regulations       24979 


Customs  needs  to  have  import 
dociunents  that  will  make  a  clear 
distinction  between  used  halons 
(including  recycled  and  reclaimed),  and 
newly  produced  halons  because  of  the 
prohibition  on  importing  newly 
produced  halons.  In  1994,  halon 
importers  had  difficulty  providing 
documents  when  EPA  requested 
verification  that  shipments  were 
reclaimed  material.  EPA  is  also 
receiving  information  that  Article  5 
producers  of  halons  are  exporting  newly 
produced  halons  to  developed 
countries,  and  some  of  this  may  be 
entering  U.S.  commerce.  EPA  hopes  that 
a  shipment-by-shipraent  information 
requirement  will  improve  the  ability  of 
halon  importers  to  supply  documents  so 
that  EPA  can  monitor  and  ensure  the 
legitimacy  of  all  imports. 

Creation  of  a  Petition  Program  for 
Imports  of  Used  Controlled  Substances: 
With  today's  action,  EPA  establishes  a 
process  for  petitioning  the  Agency  to 
import  a  shipment  of  used  controlled 
substance'  into  the  United  States.  A 
person  must  submit  a  petition  to  EPA  to 
import  each  shipment  of  used 
controlled  substance  (recovered, 
recycled  or  reclaimed  material)  at  least 
1 5  working  days  prior  to  the  date  the 
ship  is  to  leave  the  foreign  country.  The 
petition  submitted  to  EPA  must  include 
the  information  listed  above  in  Section 
B.  "Imports  of  Used  Controlled    . 
Substances."  EPA  vdll  review  each 
petition  on  a  shipraent-by-shipment 
basis  and  determine  whether  or  not  to 
object  before  the  date  the  ship  is  to  leave 
the  foreign  country,  within  the  15 
working  days  from  the  time  of 
submission.  If  EPA  objects  to  a  petition, 
the  person  submitting  the  information 
will  be  notified  prior  to  the  time  the 
shipment  is  to  leave  the  country  of 
export.  If  EPA  needs  additional 
information,  an  objection  notice  will  be 
sent  and  the  importer  may  re-submit  the 
petition  with  the  requested  information. 
The  person  may  proceed  with  the 
import  if  EPA  does  not  object  to  the 
particular  import  of  used  controlled 
substance  within  the  15  working  days. 
EPA  will  send  the  person  a  non- 
objection notice,  and  notify  U.S. 
Customs  Service  and  the  IRS  of  the 
shipment. 

With  this  rule,  EPA  also  creates  a 
petition  process  for  a  person  who 
imports  the  same  used  controlled 
substances  from  one  source  many  times 
during  a  year.  EPA  will  accept  an 
annual  petition,  at  least  15  working  days 
before  the  first  day  of  the  year,  that 
includes  all  the  applicable  information 
required  in  petitions  for  individual 
shipments.  In  place  of  exact  quantities 
and  particular  use  systems  bom  which 


the  material  is  taken,  the  aimual  petition 
must  include  an  estimate  of  the  number 
of  shipments  and  quantity  of  specific 
used  controlled  substances  that  vnW  be 
imported  during  the  year  and  the  likely 
sources  (previous  uses)  of  the  used 
material.  Following  the  importation  of 
each  shipment  diuing  the  quarter,  the 
importer  must  submit  to  EPA, 
referencing  the  annual  petition,  the 
invoice,  the  bill  of  lading,  and  a  detailed 
description  of  the  use  system(s)  from 
which  the  material(s)  was  taken.  The  * 
annual  petition  procedure  is  designed 
for  a  company  that  frequently  imports 
the  same  used  controlled  substances 
from  the  same  soiuce  (foreign  supplier). 

Response  to  Comments— Creation  of  a 
Petition  Program  for  the  Importation  of 
Used  Controlled  Substances:  EPA 
received  seven  comments  supporting 
the  creation  of  a  permit/petition  system 
for  the  import  of  used  controlled 
substances  as  proposed  (59  FR  56285). 
Two  of  the  comments  supported  an 
annual  permitting  system.  Four 
comments  supported  some  sort  of 
shipment-by-shipment  permitting 
system.  Two  commenters  suggested  an 
alternative  system  in  which  importers 
petition  EPA  on  a  shipment-by- 
shipment  basis.  All  the  companies 
supporting  a  permit  or  a  petition 
process  agree  that  it  will  involve 
additional  paperwork  on  their  part  but 
they  would  rather  have  the  process  in 
place  to  ensure  all  imports  are 
legitimate.  A  petition  process  was 
recommended  because  it  would  be  less 
onerous  than  a  permit  but  accomplish 
the  same  goal  of  maintaining  the 
integrity  of  the  market-based  program 
that  encourages  the  transition  from  class 
I  controlled  substances.  To  reduce  the 
administrative  biuden  of  petitioning  for 
the  import  of  very  small  amounts,  O'A 
received  comments  that  suggested 
adoption  of  a  de  minimus  amoimt  for 
which  companies  would  not  need  to 
petition.  The  commenters  pointed  out 
that  laboratories  and  reclaimers  in  the 
U.S.  often  receive  small  samples  of  used 
controlled  substances  for  analysis.  Due 
to  these  suggestions  and  common 
industry  practices,  EPA  exempts 
imports  of  1 50  poimds  or  less  from  the 
petition  requirements.  However,  all 
importers,  regardless  of  quantity,  are 
still  required  to  report  quarterly.  The 
exemption  from  the  petition 
requirement  for  150  pounds  or  less 
apphes  to  individual  shipments  which 
caimot  be  aggregated.  EPA  beheves  this 
de  minimus  amount  reduces  burdens  on 
industry  while  still  deterring  the  illegal 
entry  of  controlled  substances. 

EPA  beheves  a  process  of  requiring 
petitions  for  imports  will  deter  the 
fraudulent  importation  of  mislabeled 


controlled  substances,  and  will  provide 
greater  control  over  the  entry  of  used 
substances  into  the  United  States.  The 
European  Union  (EU)  currently  requires 
permits  of  all  importers.  The  EU  uses 
the  permits  to  monitor  shipments  and 
investigate  suspected  mislabeled  ozone- 
depleting  substances.  EPA  believes  that 
adoption  of  a  similar  system  will 
increase  the  effectiveness  of 
enforcement  actions  against  illegal 
imports.  With  today's  action,  a  person 
can  import  used  controlled  substances 
unless  EPA  issues  an  objection  notice  to 
a  petition. 

EPA  will  forward  the  non-objection 
notices  to  U.S.  Customs  and  the  IRS  to 
alert  them  of  expected  shipments  of 
used  class  I  controlled  substances  at 
U.S.  ports.  Because  EPA  will  receive  the 
petitions  prior  to  the  date  the  material 
is  shipped  from  a  foreign  port,  U.S. 
Federal  Agencies  v«ll  have  time  to 
investigate  the  veracity  of  the  claimed 
origin  of  the  material,  and  anticipate  its 
arrival. 

Currentiy.  EPA  receives  a  monthly  list 
of  importers  of  controlled  substances 
from  U.S.  Customs.  A  petition  system 
will  allow  EPA  to  match  the  information 
bom  importers'  petitions  for  used  class 
I  controlled  substances  with  the 
monthly  imports  on  the  U.S.  Customs 
list.  A  person  appearing  on  the  U.S. 
Customs  Ust  of  imports,  who  never 
submitted  a  petition,  or  who  obtained 
an  objection  notice  in  response  to  a 
petition,  would  be  in  potential  violation 
of  the  regulation  for  that  shipment. 

EPA  would  like  to  clarify  that  for 
ships  that  are  on-  or  off-loading 
controlled  substances  for  on-board  use 
or  that  was  used  on-board,  ship  owners/ 
operators  are  exempted  from 
requirements  for  imports  and  exports  as 
in  the  ciurent  regulation.  Since  these 
controlled  substances  are  not  being  sold, 
but  only  used  on-board  or  recovered 
from  on-board  use  and  sold  only  for 
reclamation,  these  substances  cannot  be 
considered  exports  or  imports.  EPA  will 
rely  on  the  records  kept  by  shipping 
companies  and  vessels  to  verify  on- 
board use  of  controlled  substances. 

Certification  by  the  Country  of  Export: 
Many  conmienters  supported  the 
proposed  requirement  (59  FR  56285) 
that  all  imports  of  used  substances  be 
accompanied  by  a  certification  from  the 
country  of  export.  EPA  proposed  this 
particular  requirement  in  anticipation  of 
a  discussion  of  illegal  trade  in 
controlled  substances  during  the  1995 
meeting  of  the  Parties  to  the  Protocol. 
EPA  anticipates  that  certification  by  the 
country  of  export  will  be  one  of  the 
options  considered  by  the  Parties  to 
confront  illegal  trade  of  controlled 
substances.  At  this  time,  however.  EPA 
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cannot  incorporate  this  procedure  into 
the  regulation  until  the  Parties  meike  a 
decision  to  adopt  it.  Without  an 
international  agreement,  EPA  cannot 
compel  government  agencies  of  another 
Party  to  provide  the  information. 
If  the  Parties  agree  to  adopt  the 
certification  of  exports  of  used 
controlled  substances  during  the  1995 
Meeting,  EPA  would  be  required  to 
establish  a  program  to  certify  U.S. 
exports  of  used  controlled  substances. 
EPA  akeady  has  a  limited  certification 
program  for  certain  reclamation 
facilities.  Under  this  program, 
reclamation  facilities  must  be  able  to 
ensure  that  previously  used  refrigerant 
will  be  reclaimed  to  a  level  of  purity 
specified  in  §  82.152(g).  With  regard  to 
exports  of  used  substances,  if  the  Parties 
adopt  a  certification  procedure,  U.S. 
exporters  would  be  required  to  certify 
that  the  "used"  substance  was  taken 
from  a  use  system.  The  exporter  might 
also  be  required  to  keep  records  on 
selected  items  from  the  list  of 
information  requirements  above,  to 
facilitate  future  verification. 

C.  Program  Adjustments  and 
Clarifications  to  Become  Effective  in  the 
1995  Control  Period 

1.  Changes  in  Requirements  for  Exports 
to  Article  5  Countries 

Beginning  with  the  1995  control 
period,  EPA  changes  the  name  of 
potential  production  allowances  to 
Article  5  allowances.  In  today's  rule, 
EPA  also  eliminates  the  process  of 
converting  potential  production 
allowances  to  production  allowances  for 
all  control  periods,  beginning  with  the 
1995  control  period.  EPA  assigns  Article 
5  allowances  for  the  1995  control 
period,  and  subsequent  control  periods, 
to  companies  that  have  allocated 
baseline  production  allowances  for  class 
I  controlled  substances,  including 
methyl  bromide.  A  description  of 
provisions  in  Article  2  of  the  Montreal 
Protocol  permitting  additional 
production  for  Article  5  countries  was 
included  in  the  proposed  rulemaking 
pubhshed  on  November  10, 1994  (59  FR 
56286). 

With  this  rule,  EPA  creates  a  system 
in  which  a  company  notifies  the  Agency 
at  the  end  of  each  quarter  of  their 
exports  to  Article  5  countries.  EPA  will 
deduct  Article  5  allowances  equal  to  the 
amount  of  controlled  substance 
exported  to  Article  5  countries  from  the 
company's  balance  of  Article  5 
allowances.  With  today's  action,  EPA 
permits  inter-pollutant  emd  inter- 
company transfers  of  Article  5 
allowances  as  proposed  but  is  not 
permitting  inter-Party  trades.  The 


Agency  determined  that  inter-Party 
trades  of  Article  5  allowances  would 
violate  the  provision  of  the  Protocol  that 
specifically  allows  additional 
production  by  each  Party  for  export  to 
Article  5  countries. 

Response  to  Comments:  EPA  received 
f  ve  comments  supporting  the  up-front 
a  location  of  Article  5  allowances  and 
t  le  change  in  the  system  for  deducting 
A  rticle  5  allowances  from  a  company's 
b  ilance  on  a  quarterly  basis.  EPA 
n  ceived  two  comments  that  did  not 
SI  ipport  the  allocation  of  Article  5 
a  lowances. 

A  commenter  suggested  that 
a]  locating  Article  5  allowances  after 
Jaauary  1,  1996,  would  be  unnecessary 
b  !cause  Article  5  countries  have 
SI  fficient  production  capacity  to  supply 
their  own  needs.  EPA  received  letters 
from  four  producers  of  controlled 
substances  in  Article  5  coim tries  (two 
are  subsidiaries  of  the  commenter) 
asking  that  EPA  not  authorize  additional 
production  for  export  to  Article  5 
countries.  These  Article  5  producers 
claimed  that  they  could  provide 
material  for  all  the  Article  5  countries  in 
their  region,  i.e..  South  America. 
Southeast  Asia. 

The  Parties  included  provisions  in  the 
Protocol  to  assure  a  continued  supply  of 
controlled  substances  for  Article  5 
countries  beyond  the  phaseout  in 
Article  2  (developed)  countries.  EPA 
recognizes  that  certain  facilities  in 
Article  5  countries  have  the  production 
capacity  for  production  of  specific,  but 
not  all,  ozone-depleting  substances. 
However,  the  Montreal  Protocol  limits 
any  increases  in  production  of 
controlled  substances  in  Article  5 
countries  to  that  needed  to  meet  their 
own  basic  domestic  needs. 

A  commenter  did  not  support  the 
pi  oposed  allocation  of  Article  5 
allowances  because  they  believe  Article 
5  illowances  would  create  opportunities 
fo  r  controlled  substances  to  be  produced 
fo  r  export  to  Article  5  countries  and 
il  egally  be  imported  back  into  the  U.S. 
oi  be  diverted  to  U.S.  commerce  and 
n«  ver  actually  be  exported.  The  current 
re  ^lation.  in  accordance  with  the 
PiDtocol,  requires  exporters  to  obtain  a 
sij  ;ned  certification  from  an  Article  5 
in  porter  that  the  controlled  substances 
cannot  be  re-exported,  and  if  re- 
exported the  importer  is  in  violation 
and  subject  to  a  financial  penalty.  In 
addition,  with  today's  action,  EPA 
prohibits  the  sale  of  material  in  the  U.S. 
that  was  produced  with  Article  5 
allowances.  This  does  not  change  any 
legal  requirements  for  Parties  under 
Article  5.  EPA  beheves  that  today's 
requirement  addresses  the  concern 


about  Article  5  allowances  and  illegal 
imports. 

The  Parties  to  the  Protocol  adopted 
provisions  allowing  additional 
production  for  export  to  Article  5 
countries  for  sound  environmental 
reasons  as  explained  in  the  proposal  (59 
FR  56287).  In  today's  action.  EPA 
implements  the  provisions  of  the 
Protocol  in  accordance  with  desire  of 
the  Parties  to  deter  the  construction  of 
new.  or  expansion  of  existing, 
manufacturing  facilities  in  Article  5 
countries. 

CAA  Limits  on  U.S.  Post-Phaseout 
Production:  With  today's  action,  the 
Agency  corrects  the  date  from  which, 
and  until  which,  companies  may 
produce  15  percent  of  baseline 
allowances  for  export  to  Article  5 
countries.  CAA  section  604(e)(2)(C) 
permits  production  for  developing 
countries  to  exceed  baseline  allowances 
by  up  to  15  percent  beginning  January 
1,  2000,  and  to  continue  until  January 
1,  2010  (2012  in  the  case  of  methyl 
chloroform).  However,  the  Protocol 
permits  production  for  export  to  Article 
5  countries  at  15  percent  of  baseline 
allowances  beginning  with  the  phaseout 
date  (January  1,  1994,  for  halons,  and 
January  1, 1996,  for  CFCs.  methyl 
chloroform  and  carbon  tetrachloride) 
and  continuing  for  ten  years  after  the 
Protocol  phaseout. 

With  today's  action,  and  subsequent 
to  the  U.S.  accelerating  its  phaseout 
dates,  EPA  permits  each  producer  15 
percent  of  their  baseline  production 
allowances  for  export  to  Article  5 
countries  as  under  the  Protocol,  but  in 
accordance  with  the  restrictions  on  the 
U.S.'s  overall  production  as  imposed  by 
the  CAA.  EPA  believes  the  overall  limit 
the  CAA  imposes  on  U.S.  production 
will  never  be  reached  but  must 
acknowledge  this  legal  upper  limit. 

Because  the  CAA  only  allows  10 
percent  additional  production  for 
Article  5  countries  up  until  2000,  EPA 
will  count  5  percent  of  United  States' 
total  production  for  Article  5  countries 
against  the  annual  percent  limitations  in 
the  phaseout  schedule  of  section  604  of 
the  CAA  as  shown  in  TABLE  I,  (i.e.,  40 
percent  for  CFCs  in  1996).  The 
remaining  10  percent  of  production  for 
Article  5  countries  will  be  added  to  the 
annual  percent  limitation  in  the  CAA 
phaseout  schedule  (i.e.,  10  percent  +  40 
percent  =  50  percent  for  CFCs  in  1996). 
As  an  example,  EPA  will  allocate 
producers  1 5  percent  of  their  baseline 
production  allowances  in  1996  which  is 
expended  when  producing  for  Article  5 
countries.  Continuing  with  the  example, 
in  EPA's  tracking  system,  EPA  will 
subtract  5  percent  of  the  15  percent 
allocated  for  export  to  Article  5 
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countries  from  the  CAA  annual 
percentage  limitation  of  40  percent  for 
CFCs  in  1996,  jrielding  a  national 
production  limit  of  35  percent  for  all 
other  post-phaseout  production 
exemptions:  Essential-uses, 
transformation  credits  and  destruction 
credits.  EPA  believes  it  is  highly 
unlikely  that  U.S.  production  will  ever 
approach  the  pre-accelerated  phaseout 
cap  set  forth  in  section  604(a)  of  the 
CAA  through  the  combination  of  the 
exceptions  allowed  in  today's  rule; 
however,  it  is  important  that  EPA 
explicitly  outline  how  it  intends  to 
ensure  that  the  caps  of  the  CAA  are  met. 
Response  to  Comments — CAA  Limits 
on  U.S.  Post-Phaseout  Production:  EPA 
received  no  comments  on  the  proposed 
(59  FR  56287)  limits  on  production 
imposed  by  the  CAA  for  the  use  of 
Article  5  allowances  in  combination 
with  essential  use  allowances, 
destruction  credits  and  transformation 
credits  after  January  1, 1996.  Therefore, 
with  today's  action,  EPA  permits 
production  based  on  Umits  imposed 
under  section  604(e)(2)  and  604(a)  of  the 
CAA  plus  ten  percent  of  the  baseline  for 
export  to  Article  5  coim tries.  EPA 
believes  this  overall  limit  imposed  by 
the  CAA  will  never  be  reached. 

2.  Administrative  Changes  to  the 
Consumption  Allowance  Requirements 
for  Exports 

In  the  proposal  (59  FR  56288),  EPA 
considered  various  methods  of 
streamlining  the  administrative 
procedures  for  refunding  consumption 
allowances  when  controlled  substances 
are  exported  to  a  Party.  Based  on 
comments  and  further  consideration, 
EPA  is  maintaining  the  system  in  which 
producers  expend  both  production  and 
consumption  allowances  to  produce 
class  I  controlled  substances  for  the 
1995  control  period  (and  for  methyl 
bromide  until  2001).  EPA  also  maintains 
the  procedure  in  which  companies 
request  a  "refund"  from  EPA  of 
consumption  allowances  expended  to 
produce  controlled  substances  exported 
to  a  Party  during  the  1995  control 
period. 

Response  to  Comments:  EPA  received 
two  comments  that  supported  the 
proposed  system  (59  FR  56288)  for 
expediting  the  refund  of  consumption 
allowances  when  controlled  substemces 
are  exported  to  a  Party  to  the  Protocol. 
Four  comments  were  received  that 
preferred  the  proposed  option  to 
eliminate  the  requirement  that 
producers  expend  consumption 
allowances  when  producing  for  export. 
EPA  also  received  two  comments 
challenging  the  proposed  system  to 
expedite  the  refund  of  consumption 


allowances,  stating  that  the  double 
submission  of  documents  would  be 
unnecessarily  burdensome. 

With  today's  action,  EPA  chooses  to 
maintain  the  current  procedure  for 
refunding  consumption  allowances  once 
a  company  exports  a  controlled 
substance  to  a  Party.  EPA  maintains  the 
procedure  in  order  to  closely  monitor 
exports  in  the  final  year  before  the 
phaseout.  EPA  wishes  to  continue 
receiving  documentation  of  exports  as 
part  of  the  campaign  against  illegal 
imports.  Since  the  proposal  was  written 
(59  FR  56275),  EPA  has  become 
increasingly  concerned  about  illegal 
imports  entering  the  U.S.  as  a  result  of 
ft^udulent  claims  that  they  are 
subsequently  exported.  Many  deceptive 
activities  are  being  taken  to  avoid  the 
IRS  tax  on  ozone-depleting  substances. 
The  IRS  tax  code  exempts  a  percentage 
of  exported  controlled  substances  from 
the  tax.  EPA  beUeves  that  people  are 
importing  controlled  substances  and 
fraudulently  claiming  their  subsequent 
export  to  avoid  the  tax.  EPA  is 
concerned  that  people  are  submitting 
fraudulent  documents  about  either  non- 
existent exports  or  about  exported 
shipping  containers  filled  with  some 
material  other  than  the  controlled 
substances  claimed  in  the  export 
docimients.  The  receipt  of  documents  is 
a  component  of  EPA's  compliance  and 
enforcement  program  against  illegal 
imports.  EPA  wishes  to  maintain  the 
ciirrent  refund  procedure  for 
consumption  allowances  in  1995  to 
monitor  exports  and  deter  illegal 
activities. 

With  today's  action,  EPA  chooses  not 
to  expedite  die  process  of  refunding 
consumption  allowances  in  response  to 
industry  comments.  EPA  initially 
proposed  the  expedited  refund  of 
consimiption  allowances  believing  it 
would  assist  industry  in  the  final  year 
before  the  phaseout.  However,  industry 
comments  expressed  legitimate  concern 
that  the  proposed  procedure,  with  the 
double  reporting  to  expedite  the  refund, 
would  actually  be  an  increased  burden. 
Many  industry  comments  pointed  out 
the  complexity  of  the  proposed 
procedures  and  the  undesired  potential 
for  miscalculations  and  double- 
counting.  In  addition,  a  commenter 
noted  the  difficulty  EPA  would  face  in 
designing  a  new  tracking  system  for 
only  one  year  to  accommodate  the 
double  reporting  of  contingent 
consumption  allowances  followed  by  a 
confirmation  of  the  consumption 
allowances.  EPA  now  recognizes  that 
the  proposed  procedures  for  expediting 
refunded  allowances  would  create  a 
significant  reporting  and  administrative 
burden  for  both  industry  and  the 


Agency.  Therefore,  EPA  vfiW  maintain 
the  existing  procedure  in  which 
companies  submit  documents  only  once 
to  obtain  the  refund  of  consimiption 
allowances. 

EPA  received  a  comment  challenging 
the  proposed  eUmination  of 
consumption  allowances  from  inter- 
Party  trades  (59  FR  56288).  the 
comment  points  out  that  eliminating  the 
consumption  allowances  from  an  inter- 
Party  trade  would  not  be  a  problem,  if, 
as  under  the  December  10, 1993  final 
rule,  §  82.9(b)(l)(vi),  the  contit)lled 
substance  produced  in  the  U.S.  were 
exported  to  the  Party  from  whom  the 
allowances  were  received.  If  EPA  were 
to  eliminate  the  need  for  consumption 
allowances  in  inter-Party  trades,  and  the 
controlled  substance  returned  to  the 
Party  from  whom  the  allowances  were 
received,  the  global  limit  on  production 
of  controlled  substances  would  be 
maintained.  The  requirement  that 
material  be  exported  to  the  coimtry  from 
whom  allowances  were  traded  is  a 
vestige  of  the  original  Montreal  Protocol 
and  was  eliminated  by  the  London 
Amendments. 

During  the  1994  control  period, 
several  U.S.  companies  asked  to 
rationalize  global  production  through 
inter-Party  trades  with  a  waiver  that 
material  not  be  required  to  return  to  the 
country  from  whom  the  allowances 
were  received.  The  U.S.  companies 
wanted  to  receive  trades  from  foreign 
companies  and  produce  the  controUed 
substances  for  U.S.  customers  of  those 
foreign  firms.  The  benefit  of  these  less 
restricted  inter-Party  trades  would  be 
more  geographically  rational  production 
of  controlled  substances  on  a  global 
basis  vdth  lower  transport  costs  and 
energy  use.  Unfortunately,  the 
requirement  in  §  82.9(b)(l)(vi),  that 
material  must  be  exported  to  the 
country  bom  whom  the  allowances 
were  received  blocked  these  inter-Party 
trades  in  1994.  EPA  proposed 
eliminating  this  requirement  in  the 
November  10, 1994,  notice  of  proposed 
rulemaking  (59  FR  56290). 

With  today's  action,  EPA  creates  a 
dual  system  for  inter-Party  trades  in 
order  to  allow  U.S.  companies  greater 
flexibility  in  meeting  market  demand  in 
the  U.S.  and  other  coimtries  while 
maintaining  the  global  limit  on 
production  and  consumption  of 
controlled  substances.  The  dual  system 
for  inter-Party  trades  allows  industrial 
rationaUzation,  and  maintains  U.S. 
obligations  imder  the  Protocol.  The  two- 
tier  system  for  inter-Party  trades 
distinguishes  between:  U.S.  companies 
wishing  to  receive  production 
allowances  in  order  to  produce  and 
subsequently  export  to  the  country  from 
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whom  the  allowances  were  received, 
and  U.S.  companies  wishing  to  receive 
production  allowances  and  produce  for 
the  U.S.  domestic  market  or  for  sale  to 
another  Party  to  the  Protocol.  In  order 
to  maintain  United  States  obligations 
under  the  Protocol,  EPA  would  require 
companies  to  expend  their  consumption 
allowances  as  allocated  imder  §  82.6 
and  §  82.7  if  receiving  production 
allowances  from  an  inter-Party  trade  for 
production  of  controlled  substances  to 
be  sold  in  the  U.S.,  or  to  be  sold  to  a 
third  country  (Party  to  the  Protocol).  To 
produce  for  sale  in  the  U.S.  or  to 
another  Party,  the  company  would 
expend  production  allowances  from  the 
inter-Party  trade  and  expend 
consumption  allowances  that  were 
allocated  as  part  of  the  Allowance 
Program  in  section  §  82.6  and  §  82.7. 
Although  counterintuitive,  the 
expenditure  of  production  allowances 
received  &t)m  a  Party  and  the 
expenditiu«  of  consiunption  allowances 
allocated  under  the  Allowance  Program 
would  maintain  the  global  balance  of 
production  and  consiunption  of  ozone- 
depleting  substances  as  restricted  by  the 
Montreal  Protocol.  The  regulatory 
language  under  §  82.10(c)  that  states,  "a 
request  for  production  allowances  shall 
also  be  considered  a  request  for 
consumption  allowances,"  will  not 
apply  to  inter-Party  trades  of  production 
allowances  for  the  production  of 
controlled  substances  to  be  sold  in  the 
U.S.  or  to  be  sold  to  another  Party  to  the 
Protocol. 

The  dual-tier  system  for  inter-Party 
trades  of  production  allowances  applies 
to  methyl  bromide  beginning  in  the 
1995  control  period  and  extends  until 
January  1.  2001. 

Under  the  current  regulation,  a  person 
in  the  United  States  may  receive 
production  allowances  from  a  Party  to 
the  Protocol  in  an  inter-Party  trade 
(under  the  Protocol  this  is  called 
industrial  rationaUzation).  The  request 
for  an  increase  in  production 
allowances  through  an  inter-Party  trade 
is  considered,  under  the  current 
regulation,  a  request  for  consumption 
allowances.  The  U.S.  company  that 
receives  the  allowances  from  the  other 
Party  expends  the  production  and 
consumption  allowances  to  produce  a 
controlled  substance.  The  controlled 
substances  produced  with  the  traded 
allowances  are  exported  to  the  Party 
fitjm  whom  the  allowances  were  traded. 
The  U.S.  company  expends 
consumption  allowances  in  the 
production  of  the  controlled  substance 
for  an  inter-Party  trade  and  then  asks 
EPA  for  a  "refund"  of  these 
consumption  allowances  because  the 
controlled  substance  was  exported. 


3.  Administrative  Changes  to 
Production  Allowance  Requirements  for 
Exports  That  Are  Transformed  or 
Destroyed 

With  today's  action,  EPA  is  creating 
procedures  for  the  refund  of  production 
allowances  when  a  person  expends 
production  allowances  in  the 
manufacture  of  a  controlled  substance 
for  export  to  a  Party  for  uses  that  result 
in  transformation  or  destruction.  EPA 
proposed  (59  FT?  56289)  expediting  the 
"refund"  of  production  allowances,  but 
is  not  adopting  this  proposal,  because  it 
is  too  great  a  reporting  and 
administrative  burden  as  discussed 
above  for  th#  refund  of  consumption 
allowances. 

The  refund  procedure  pertains  to  the 
production  of  class  I  controlled 
substances  for  only  the  1995  control 
period,  except  for  methyl  bromide.  For 
methyl  bromide,  the  refund  of  expended 
production  allowances  for  quantities 
exported  to  Parties  that  are  certified  to 
be  transformed  or  destroyed  would  also 
begin  January  1,  1995,  but  extend  until 
January  1,  2001.  As  with  the  procedures 
for  refunding  consumption  allowances, 
a  person  in  the  U.S.  producing  or 
purchasing  a  class  I  controlled 
substance  may.  upon  export  to  a  Party 
for  certified  subsequent  transformation 
or  destruction,  request  from  EPA  a 
"refund"  of  production  allowances  with 
a  certification  that  the  production 
allowances  were  expended  in  the 
production  of  the  substance.  To  ensure 
that  the  controlled  substance  is  in  fact 
transformed  or  destroyed  by  the 
recipient  in  a  Party  country,  the  Agency 
requires  the  U.S.  exporter  to  obtain  a 
signed  IRS  certificate  of  intent  to 
transform  or  a  destruction  verification 
(as  under  §82.13(k))  from  the  foreign 
transformer  or  destroyer. 

Response  to  Comments:  EPA  received 
five  comments  supporting  the 
elimination  of  requirements  to  expend 
allowances  if  the  controlled  substance  is 
explicitly  produced  for  export  to  be 
transformed  or  destroyed.  The 
commenters  suggested  that  all 
controlled  substances  that  are 
transformed,  both  domestically  and 
overseas,  be  treated  similarly.  A 
commenter  stated  that  the  Protocol  does 
not  make  a  distinction  between 
transformation  (or  destruction),  whether 
it  occurs  domestically  or  overseas. 

The  prior  regulation,  published  in  the 
Federal  Register  on  December  10, 1993, 
required  that  allowances  be  expended 
for  the  production  of  controlled 
substances  that  are  exported  and 
transformed  or  destroyed.  Under  this 
prior  regulation,  production  allowances 
were  expended  and  not  refunded.  With 


today's  action,  EPA  is  refunding  the 
expended  production  and  consumption 
allowances  if  the  substance  is  explicitly 
exported  for  transformation  or 
destruction.  EPA  considers  the  refund  of 
production  allowances  to  be  a 
significant  benefit  for  producers  of  class 
I  controlled  substances  during  the  final 
control  period  before  the  phaseout. 

EPA  received  two  comments  that 
requested  an  explicit  waiver  of  liability 
for  a  producer  or  importer  who  sells  a 
controlled  substance  for  transformation 
or  destruction  in  the  event  the 
controlled  substance  is  not  transformed 
or  destroyed.  Given  EPA's  requirements 
for  transformers  or  destroyers  of 
controlled  substances,  the  producer  or 
importer  who  sells  the  substance  is  not 
liable  as  long  as  they  receive  an  IRS 
certificate  of  intent  to  transform  or  a 
destruction  verification. 

Additional  Actions:  With  today's 
action.  EPA  is  standardizing  the 
reporting  requirements  for  controlled 
substances  that  are  transformed  or 
destroyed  both  domestically  and 
overseas.  Each  quarterly  producer's  or 
importer's  report  must  be  accompanied 
by  the  IRS  certificates  of  intent  to 
transform  or  destruction  verifications 
(as  under  §  82.13(k))  fi^m  the 
transformers  or  destroyers  to  whom 
controlled  substances  were  sold.  EPA  is 
imwilling  to  further  relax  requirements 
for  production  during  the  last  control 
period  (1995  calendar  year),  in  part  due 
to  difficulties  companies  had  during 
1994  in  complying  with  the  reporting 
requirements  for  transformation.  The 
regulation  requires  that  companies 
submit  IRS  certificates  of  intent  to 
transform  with  quarterly  production 
reports.  In  1994,  few  companies 
submitted  the  IRS  certification  of  intent 
to  transform  or  the  destruction 
verification  with  their  quarterly  reports. 
By  standardizing  the  reporting 
requirement  for  controlled  substances 
transformed  or  destroyed  both 
domestically  and  overseas,  EPA  hopes 
to  improve  compliance  by  companies 
diuing  the  1995  control  period.  The 
procedures  for  submitting  the  IRS 
certification  and  the  destruction 
verification  change  slightly  with  today's 
rule  and  are  described  in  H., 
"Clarification  of  Reporting  and 
Recordkeeping  Requirements.'.' 

After  the  January  1, 1996  phaseout, 
production  and  consumption 
allowances  will  not  be  required  to 
produce  class  I  controlfed  substances  for 
domestic  or  foreign  transformation  or 
destruction.  After  January  1,  1996,  EPA 
will  permit  production  for 
transformation  or  destruction 
domestically  or  overseas  as  long  as 
companies  comply  with  strict  reporting 
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requirements,  including  the  submission 
of  IRS  certificates  of  intent  to  transform 
and  destruction  verifications  (see  H., 
"Clarification  of  Reporting  and 
Recordkeeping  Requirements"). 

4.  Treatment  of  Controlled  Substances 
Remaining  in  Emptied  Containers, 
i.e.  "Heels" 

With  today's  action,  EPA  exempts 
heels  frt)m  the  consumption  allowance 
requirements  for  imports  beginning  in 
the  1995  control  period  if  certain 
conditions  are  met.  Heels  were 
described  in  detail  in  the  proposed 
rulemaking  and  are  now  defined  in  the 
regulation  (59  FR  56289).  Heels  are 
exempted  from  the  consumption 
allowance  requirements  for  imports  if 
the  company  bringing  the  heel  into  the 
United  States  certifies  that  the  residual 
amoimt  is  less  than  10  percent  of  the 
volume  of  the  container  and  will  remain 
in  the  container  and  be  included  in  a 
future  shipment,  or  recovered  for 
transformation,  destruction  or  a  non- 
emissive  use. 

The  industry  rule-of-thumb  is  that  a 
heel  is  up  to  ten  percent  of  the  volume 
of  the  container.  Therefore,  EPA  is 
requiring  that  containers  returning  to 
the  United  States  with  more  than  ten 
percent  of  their  volume  in  controlled 
substance,  even  if  labelled  as  a  heel,  be 
required  to  expend  consumption 
allowances  to  import  the  substance  until 
January  1, 1996. 

With  today's  action,  EPA  requires  a 
person  who  brings  heels  back  to  the 
United  States  to  report  quarterly  the 
quantity  of  their  returned  heels.  In 
addition,  the  person  must  report  at  the 
end  of  the  control  period  on  the  final 
disposition  of  each  shipment  of  heels. 
The  Agency  will  review  this 
information  to  determine  if  retiuned 
heels  are  cause  for  concern  due  to  the 
volume  and  frequency  of  occurrence. 

Response  to  Comments:  Most 
comments  EPA  received  supported  the 
proposed  requirements  for  heels  (59  FR 
56289)  as  long  as  the  reporting 
requirements  were  stringent  enough  to 
prevent  illegal  import  abuses.  Only  one 
company  objected  to  the  proposed 
exemption  for  heels  from  the  import 
requirements,  suggesting  that  it  would 
provide  another  opportunity  for  illegal 
imports.  The  commenter  claimed  that 
under  the  proposal,  heels  would  be 
under-reported  and  people  would 
fraudulently  label  their  imports  as  heels 
to  avoid  the  tax. 

EPA  believes  the  stringent  reporting 
requirements  for  heels,  the  de  minimis 
provision  (no  greater  than  10  percent  of 
the  volume  of  a  container  is  considered 
a  heel),  and  the  requirement  for  non- 
emissive  disposition  of  heels  eliminates 


the  incentives  to  fraudulently  import 
controlled  substances  as  heels. 

5.  Clarification  of  the  Definition  of 
Transhipment 

EPA  received  comments  on  the 
proposed  clarification  of  transhipment 
(59  FR  56289)  that  strongly 
recommended  action  to  deter  the  abuse 
of  transhipment  in  illegally  importing 
controlled  substances.  The  proposal 
only  clarified  the  definition  of 
transhipment  and  did  not  address  the 
abuse  of  the  transhipment  provision  for 
illegal  imports.  In  response  to  the 
comments,  EPA  is  issuing  a  separate, 
parallel  notice  of  proposed  rulemaking 
to  address  the  abuse  of  the  current 
transhipment  provision  to  illegally 
divert  transhipped  material  into  U.S. 
commerce. 

EPA  received  a  comment  suggesting 
the  use  of  the  phrase,  U.S.  interstate 
commerce,  in  place  of  the  phrase,  U.S. 
jurisdiction.  With  today's  action,  EPA 
maintains  the  word  jiuisdiction  in 
accordance  with  the  definition  of  import 
in  the  CAA.  EPA  received  no  other 
adverse  comment  on  the  clarification  of 
transhipment. 

6.  Provision  for  an  Accoiuit 
Reconciliation  Period  Through  Inter- 
Pollutant  Transfers 

With  today's  action,  EPA  is  creating  a 
45-day  period  for  reconciliation  of 
allowances  after  the  last  day  of  the  1995 
control  period.  During  the  45-day 
reconciliation  period,  a  person  may 
make  inter-pollutant  transfers  of 
allowances  from  the  previous  control 
period  for  class  I  controlled  substances 
as  defined  in  §  82.12  of  the  current 
regulation.  Inter-pollutant  transfers  of 
controlled  substances  can  only  be  made 
between  controlled  substances  in  the 
same  Group  as  listed  in  appendices  A 
and  F  of  subpart  A.  In  addition,  the 
inter-pollutant  transfer  must  be 
authorized  by  EPA  and  will  include  a 
one  percent  offset. 

Response  to  Comments:  EPA  received 
many  comments  supporting  the  creation 
of  a  period  for  reconciliation  of 
allowances  after  the  last  day  of  a  control 
period.  In  addition  to  their  support  for 
the  proposed  45-day  period  for  inter- 
pollutant  transfers,  EPA  received  five 
comments  suggesting  inter-company 
transfers  be  permitted.  Two  additional 
comments  suggested  inter-Party  trades 
be  allowed  during  the  reconciliation 
period. 

EPA  believes  that  changes  in  today's 
action  to  permit  either  inter-company 
transfers  or  inter-Party  trades  in  the 
reconciliation  period  would  undermine 
the  integrity  of  the  prohibitions  in  §  82.4 
that  require  a  person  to  have,  at  any 


time,  the  allowances  to  produce  or 
import  controlled  substances.  Allowing 
inter-company  transfers  or  inter-Party 
trades  diuing  the  reconciUation  period 
would  effectively  eliminate  the 
requirement  that  a  company  have 
allowances  to  produce  or  import, 
thereby  eliminating  the  basis  for  EPA 
enforcement  of  the  regulation.  Today's 
action  permits  inter-pollutant  transfers 
at  the  end  of  the  control  period,  which 
are  intra-company  adjustments  to  the 
balance  of  allowances  for  that  control 
period,  through  paper  accounting  rather 
than  an  extension  of  the  control  period 
for  trades,  exports  or  transfers  between 
companies. 

7.  Additional  Clarifications 

a.  Unintended  By-Products  of 
Research  and  Development.  EPA  adds 
to  the  list  of  inadvertent  or  coincidental 
creations  of  insignificant  quantities  of 
the  listed  substances,  in  the  definition 
of  controlled  substance,  the  production 
of  unintended  by-products  of  research 
and  development  applications. 

Response  to  Comments:  EPA  received 
only  supportive  comments  on  the 
proposal  to  add  the  unintended  by- 
products of  research  and  development 
applications  to  the  list  of  inadvertent  or 
coincidental  creations  of  insignificant 
quantities  so  that  these  unintended  by- 
products be  exempted  from  the 
definition  of  controlled  substances.  The 
Agency  continues  to  reserve  the  right  to 
require  a  person  to  destroy  the 
unintended  by-products  of  research  and 
development  applications  if  they  are 
determined  to  be  greater  than 
insignificant  quantities. 

b.  Carbon  Tetrachloride  Baseline 
Consumption  Allowances.  With  today's 
action,  EPA  corrects  a  typographical 
error  made  in  the  proposal  (59  FR 
56300).  In  §82.6,  the  apportionment  of 
baseline  consumption  allowances 
shifted  the  order  of  consumption 
allowances  allocated  to  the  various 
companies.  Today's  action  maintains 
the  baseline  consumption  allowances 
apportioned  under  the  current 
regulation  published  on  E)ecember  10, 
1993  in  the  Federal  Register. 

8.  Clarification  of  Reporting  and 
Recordkeeping  Requirements 

a.  Reporting  and  Recordkeeping  for 
Destruction  and  Transformation  Credits. 
With  today's  action,  an  eligible  person, 
if  they  wish  to  obtain  destruction  and 
transformation  credits  as  defined  above 
in  A.I.,  "Post-Phaseout  Requirements 
for  Transformation  and  Destruction  of 
Controlled  Substances,"  must  submit  to 
EPA  a  request  for  credits  when  they 
have  had  a  quantity  of  controlled 
substance  taken  from  a  U.S.  use  system 
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destroyed  or  transformed.  The  request 
for  credits  should  include: 

•  The  identity  and  address  of  the 
person; 

•  The  name,  quantity  and  volume  of 
controlled  substance  destroyed  or 
transformed; 

•  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  or  transfer  of  the 
controlled  substance  to  the  person; 

•  A  certification  of  the  previous  use 
of  the  controlled  substance; 

•  For  destruction  credits,  a 
certification  that  the  controlled 
substance  was  destroyed  and  a 
certification  of  the  efficiency  of  the 
destruction  process;  and 

•  For  transformation  credits,  an  IRS 
certificate  of  feedstock  use  or 
transformation  of  the  controlled 
substance. 

EPA  will  review  the  information 
submitted  in  a  request  for  destruction 
and  transformation  credits  and 
determine  whether  or  not  to  issue 
credits  equal  to  the  calculated  level  of 
material  destroyed  or  transformed 
minus  the  15  percent  offset.  EPA 
received  no  comments  on  the  reporting 
requirements  for  granting  destruction 
and  transformation  credits. 

b.  Reporting  and  Recordkeeping  for 
Importers.  With  today's  action,  EPA 
requires  that  importers  of  used,  recycled 
or  reclaimed  controlled  substances 
maintain  records  on  the  items  included 
in  Section  B,  "Imports  of  Used 
Controlled  Substances,"  of  this 
preamble.  In  addition,  EPA  continues  to 
require  that  all  importers  submit 
quarterly  reports.  EPA  requires  that  all 
importers  differentiate,  in  their 
quarterly  reports,  between  quantities  of 
imported  controlled  substances  that  are 
newly  produced,  and  quantities  of 
imported  controlled  substances  that  are 
used,  recycled  or  reclaimed  in 
accordance  with  the  reporting 
•  requirements  of  the  prior  regulation 
published  in  the  Federal  Register  on 
December  10, 1993. 

Under  the  current  rule,  EPA  requires 
that  importers  be  prepared  to  verify  that 
the  company  has  consumption 
cdlowances  when  entering  a  newly 
produced  class  I  controlled  substance 
into  the  United  States.  EPA  also  requires 
importers  be  prepared  to  provide  the 
docvunentation  as  listed  in  Section  B  of 
this  preamble,  to  verify  the  previous 
owner  and  the  previous  use  when 
entering  a  controlled  substance  claimed 
to  be  used,  recycled  or  reclaimed  into 
the  United  States.  After  January  1,  1995, 
an  importer  must  provide  to  EPA.  as 
part  of  the  petition  to  import  used, 
recycled  or  reclaimed  controlled 
substances,  the  following  information  as 


listed  in  section  B.,  "Imports  of  Used 
Controlled  Substances: 

•  The  name  and  quantity  of  the  used 
controlled  substance  to  be  imported 
(including  material  that  has  been 
recycled  or  reclaimed), 

•  The  name  and  address  of  the 
importer,  the  importer  I.D.  number,  the 
contact  person,  and  the  phone  and  fax 
numbers, 

•  Name  and  address  of  the  source(s) 
of  the  used  controlled  substance, 
including  a  description  of  the  previous 
use(s),  when  possible; 

•  Name  and  address  of  the  exporter 
and/or  foreign  owner  of  the  material, 

•  The  U.S.  port  of  entry  for  the 
import,  the  expected  date  of  shipment 
and  the  vessel  transporting  the 
chemical,  where  available, 

•  The  intended  future  use  of  the  used 
controlled  substance, 

•  The  name,  address  and  contact 
person  of  the  U.S.  recleunation  facility, 
where  applicable, 

•  A  certification  that  the  purchaser  of 
the  used  controlled  substance  being 
imported  is  liable  for  payment  of  the 
tax. 

A  petition  to  import  a  class  I 
controlled  substance  that  was  reclaimed 
overseas  must  also  include  the  name 
and  address  of  the  foreign  reclamation 
facility,  as  well  as  the  contact  person  at 
the  facility  and  their  phone  and  fax 
number.  The  name  of  the  foreign 
reclamation  facility  should  be  included 
with  the  information  listed  above 
accompanying  the  import  through  U.S. 
Customs. 

If  the  imported  used  controlled 
substance  is  intended  to  be  sold  as  a 
refrigerant,  EPA  also  requires  that  the 
importer  identify  the  name  and  address 
of  the  reclaimer  to  whom  the  refrigerant 
will  be  sent  to  comply  with  the  standard 
required  in  §  82.152(g).  EPA  regulation 
published  in  the  Federal  Register  on 
Friday  August  19,  1994,  (59  FR  42949) 
states  that,  "no  person  may  sell  or  offer 
for  sale  for  use  as  a  refrigerant  any  class 
I  or  class  II  controlled  substance 
consisting  wholly  or  in  part  of  used 
refrigerant  unless  •  *  *  it  has  been 
reclaimed  as  defined  in  §  82.152(g)." 

Response  to  Comments:  EPA  received 
many  comments  on  the  proposed 
actions  to  address  illegal  imports  of 
controlled  substances.  The  commenters 
stated  a  willingness  to  accept  new 
reporting  requirements  in  order  to  stem 
the  flow  of  illegally  imported  controlled 
substances. 

One  commenter  stated  that  chemical 
testing  of  imported  materials  would  not 
provide  EPA  with  rehable  evidence  that 
the  controlled  substance  had  been  taken 
from  a  use  system.  A  lab  test  would  not 
be  able  to  distinguish  between  a 


contaminated  newly  produced 
controlled  substance,  a  contaminated 
"off-spec"  newly  produced  substance, 
or  a  substance  taken  from  a  use  system. 
Therefore,  the  commenters  stated  that 
this  reporting  requirement  would  be  an 
uimecessary  expense  and  burden.  EPA 
agrees  with  these  arguments  and  has  not 
included  lab  testing  of  imported  used 
controlled  substance  in  today's  action. 

Another  commenter  claimed  it  would 
be  difficult  to  obtain  the  proposed 
information  requirement  on  the  type  of 
machine  utilized  to  recover  the 
controlled  substance.  EPA  recognizes 
the  difficulty  in  identifying  and 
describing  recovery  machinery  and  has 
not  included  it  in  the  reporting 
requirement  for  used  imported 
controlled  substances. 

c.  Reporting  and  Recordkeeping  for 
Article  5  Exports.  Today's  Action:  EPA 
requires  companies  to  submit  with  their 
producer's  quarterly  report  the  amount 
of  controlled  substance  produced  with 
expended  Article  5  allowances  and 
exported  to  Article  5  countries  during 
the  quarter.  Today's  change  of  name 
from  potential  production  allowances  to 
Article  5  allowances  does  not  change 
the  quarterly  reporting  requirements. 
However,  today's  action  does  eliminate 
the  need  to  convert  allowances. 

Today's  amendment  to  the 
recordkeeping  and  reporting 
requirement  anticipates  the  phaseout  of 
class  I  controlled  substances  (except 
methyl  bromide)  in  January  1, 1996.  In 
1995,  all  class  I  controlled  substances 
produced  for  export  to  Article  5 
coimtries  will  be  reported  in  the 
producer's  quarterly  report.  Beginning 
January  1, 1996,  EPA  will  simplify  the 
quarterly  reporting,  so  that  producers 
indicate  which  of  the  production 
exceptions  apply  (i.e.,  essential-use 
allowances.  Article  5  allowances, 
destruction  and  transformation  credits, 
transformation  or  destruction)  for  a 
given  quantity  of  controlled  substance, 
with  relevant  information  to  explain  the 
justification  for  the  exception. 

Response  to  Comments:  EPA  received 
five  comments  supporting  the  changes 
in  the  reporting  requirements  for  Article 
5  allowances  that  eliminate  the  need  to 
convert  potential  production  allowances 
to  production  allowances.  The 
commenters  also  indicated  a  need  to 
clarify  in  the  regulatory  language  how 
Article  5  allowances  will  be  used  in  the 
production  of  controlled  substances. 
The  commenters  pointed  out  that  the 
regulatory  language  should  be 
consistent  with  the  preamble.  With 
today's  action  EPA  makes  the  changes  to 
the  regulatory  language  to  ensure 
correspondence  with  today's  preamble. 
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d.  Reporting  and  Recordkeeping  for 
the  Production  Allowance  Requirements 
for  Exports  that  are  Transformed  or 
Destroyed.  Today's  Action:  EPA  requires 
the  submission  of  an  IRS  certificate  of 
intent  to  transform  or  a  destruction 
verification  (as  outlined  in  §82.13(k)), 
during  the  1995  control  period,  if  a 
person  is  requesting  the  refund  of 
production  allowances  for  material 
exported  to  be  transformed  or  destroyed. 
If  requesting  a  refund  of  production 
allowances,  the  producer  must  submit 
the  IRS  certificate  or  destruction 
verification  for  each  shipment. 

Starting  in  the  1995  control  period, 
EPA  requires  all  producers  and 
importers  to  submit  with  quarterly 
reports  an  IRS  certificate  of  intent  to 
transform  or  a  destruction  verification 
(as  in  §82.13(k))  from  transformers  or 
destroyers,  both  domestic  and  of  a 
foreign  Party,  who  purchase  controlled 
substances. . 

Response  to  Comments:  EPA  received 
comments  that  claimed  the  reporting 
requirements  for  submission  of  IRS 
certificates  to  transform  and  destruction 
verifications  were  burdensome.  In 
response  to  the  comments,  EPA  is 
permitting  a  one-time-per-year 
submission  of  an  IRS  certificate  of  intent 
to  transform  or  a  one-time-per-year 
submission  of  a  destruction  verification 
&x)m  each  individual  transformer  or 
destroyer  that  purchases  the  same 
controlled  substances  throughout  the 
year  that  will  be  transformed  or 
destroyed  during  that  year.  After  the 
first  submission  of  an  IRS  certificate  for 
a  particular  transformer,  or  the  first 
submission  of  a  destruction  verification 
for  a  particular  destroyer,  whether  the 
transformer  or  destroyer  is  domestic  or 
foreign,  the  U.S.  producer  or  importer 
may  list  the  quantities  of  subsequent 
shipments  sold  to  the  transformer  or 
destroyer,  referencing  the  original 
certificate  or  verification. 

e.  Reporting  and  Recordkeeping  for 
Heels.  Today's  Action:  With  today's 
action,  EPA  requires  a  person  who 
brings  heels  back  to  the  United  States  to 
report  quarterly  a  list  of  the  quantity  of 
their  returned  heels,  shipment-by- 
shipment.  The  quarterly  submission 
must  Ust  the  quantity  of  the  heel  in  each 
shipment  and  the  volume  of  the 
container  in  which  the  heel  returned  to 
the  United  States.  The  submission  of  the 
list  of  heels  must  also  include  a 
certificate  that  the  residual  amount  will 
remain  in  the  container  and  be  included 
in  a  future  shipment,  or  be  recovered  for 
transformation,  destruction  or  a  non- 
emissive  use.  Due  to  concerns  about 
illegal  imports  of  controlled  substances, 
the  Agency  determined  that  quarterly 
reporting  on  heels  is  necessary  to 


closely  monitor  for  possible  abuses  of 
today's  provision. 

EPA  requires  all  companies  that 
brought  heels  into  the  United  States  to 
report,  at  the  end  of  the  control  period, 
on  the  final  disposition  of  each 
shipment  of  heels.  The  Agency  will 
review  this  information  to  determine  if 
returned  heels  are  cause  for  concern  due 
to  the  volume  and  frequency  of 
occurrence  and  potential  abuse. 

/.  Reporting  Requirements  for  Class  II 
Controlled  Substances  (HCFCs).  With 
today's  action,  EPA  includes  class  II 
controlled  substances  that  are 
transformed  or  destroyed  in  the 
reporting  requirement  of  §  82.13(n).  In 
the  proposal,  EPA  inadvertenUy 
excluded  class  II  material  that  is 
transformed  or  destroyed  from  the 
reporting  requirement. 

m.  Summary  of  Supporting  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  that  this  amendment  to  the  final 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review  under  the  Executive 
Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-602,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 


an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  Uiat  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

The  Agency  originally  published  an 
RFA  to  accompany  the  August  12, 1998 
final  rule  (53  FR  30566)  that  placed  the 
initial  limits  on  the  production  and 
consumption  of  CFCs  and  halons.  That 
RFA  was  also  updated  as  appendix  G  of 
the  Regulatory  Impact  Analysis  for  the 
regulations  implementing  the  phaseout 
schedule  of  section  604  of  the  Clean  Air 
Act  Amendments  of  1990.  The 
Addendum  to  the  Regulatory  Impact 
Analysis  was  further  updated  in  1993  to 
examine  the  impact  of  the  acceleration 
of  the  phaseout  and  the  phaseout  of 
HCFCs  on  small  businesses.  The 
analysis  in  the  Addendum  indicated 
that<he  actions  were  not  expected  to 
have  a  substantial  impact  on  small 
entities. 

EPA  believes  that  any  impact  that 
today's  amendment  will  have  on  the 
regulated  community  will  serve  only  to 
provide  relief  from  otherwise  applicable 
regulations,  and  will  therefore  limit  the 
negative  economic  impact  associated 
with  the  regulations  previously 
promulgated  under  Sections  604  and 
606.  Although  almost  all  business 
participants  in  the  phaseout  program  for 
ozone-depleting  substances  are  large 
businesses,  today's  amendment  reduces 
reporting  or  recordkeeping  burdens  that 
might  possibly  impact  small  businesses. 
Therefore,  the  amendment  is  expected 
to  have  minimal  if  any  impact  on  small 
entities. 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605, 1  certify 
that  the  regulation  promulgated  in  this 
notice  will  not  have  any  additional 
negative  economic  impacts  on  any  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et.  seq. 
and  assigned  control  number,  OMB  No. 
2060-0170.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  1432.15)  and  a  copy  may 
be  obtained  fi-om  Sandy  Farmer, 
Information  Policy  Branch,  U.S.  EPA, 
401  M  St..  SW.,  (2136),  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

The  information  collection 
requirements  for  this  final  rule  has  an 
estimated  reporting  burden  averaging 
23.3  hours  per  response.  This  estimate 
includes  time  for  reviewing 
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instructions,  searching  existing  data 
soxuces,  gathering  and  maintaining  the 
.  data  needed  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  of  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch,  U.S. 
EPA.  401  M  St.,  SW.,  (2136), 
Washington.  DC  20460;  and  to  \hA 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

D.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875  we  have  involved  state,  local,  and 
tribal  governments  in  the  development 
of  this  rule  to  the  extent  they  are 
affected  by  these  requirements.  EPA  is 
conducting  an  outreach  program  to 
facilitate  the  transition  for  state,  local 
and  tribal  governments  to  ozone- 
fiiendly  alternatives. 

E.  Unfunded  Mandate  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
EPA  to  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state,  local 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Section  203 
requires  the  Agency  to  establish  a  plan 
for  obtaining  input  from  and  informing 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule.  Section  205  requires  that 
regulatory  alternatives  be  considered 
before  promulgating  a  rule  for  which  a 
budgetary  impact  statement  is  prepared. 
The  Agency  must  select  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  rule's 
objectives,  unless  there  is  an 
explanation  why  this  alternative  is  not 
selected  or  this  alternative  is 
inconsistent  with  law. 

This  rule  amends  the  accelerated 
phaseout  rule  with  the  net  effect  of 
reducing  the  regulatory  burden  for 
regulated  entities.  Because  this 
amendment  to  the  rule  is  estimated  to 
result  in  the  expenditure  of  less  than 
$100  million  in  any  one  year  by  state, 
local,  and  tribal  governments,  or  the 
private  sector,  the  Agency  has  neither 
prepared  a  budgetary  impact  statement 
nor  addressed  the  selection  of  the  least 


costly,  most  cost-effective,  or  least 
burdensome  alternative.  Because  small 
govermnents  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  the 
Agency  is  not  required  to  develop  a  plan 
with  regard  to  small  governments. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedm«. 
Air  pollution  control.  Chemicals. 
Chlorofluorocarbons.  Exports. 
Hydrochlorofluorocarbons.  Imports, 
Ozone  layer.  Reporting  and 
recordkeeping  requirements. 
Stratospheric  ozone  layer. 

Dated:  April  19,  1995. 
Carol  Browner, 

Administrator. 

40  CFR  part  82  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414.  7671-7671q. 

2.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A — Production  and  Consumption 
Controls 

Sec. 

82.1  Purpose  and  scope. 

82.2  Effective  date. 

82.3  Definitions. 

82.4  Prohibitions. 

82.5  Apportionment  of  baseline  production 
allowances. 

82.6  Apportionment  of  baseline 
consumption  allowances. 

82.7  Grant  and  phased  reduction  of  baselitie 
production  and  consumption  allowances 
for  class  I  controlled  substances. 

82.8  Grant  and  phased  reduction  of  baseline 
production  and  consumption  allowances 
for  class  II  controlled  substances. 
[Reserved] 

82.9  Availability  of  production  allowances 
in  addition  to  baseline  production 
allowances. 

82.10  Availability  of  consiunption 
allowances  in  addition  to  baseline 
consumption  allowances. 

82.11  Exports  to  Article  5  Parties. 

82.12  Transfers. 

82.13  Recordkeeping  and  reporting 
requirements. 

Appendix  A  to  Subpart  A— Class  I 
Controlled  Substances 

Appendix  B  to  Subpart  A— Oass  II 
Controlled  Substances 

Appendix  C  to  Subpart  A — Parties  to  the 
Montreal  Protocol 

Appendix  D  to  Subpart  A — Harmonized 
Tari£f  Schedule 

Description  of  Products  That  May  Contain 
Controlled  Substances  in  Appendix  A,  Class 
I,  Groups  I  and  IL 


Appendix  E  to  Subpart  A— Article  5  Parties 

Appendix  F  to  Subpart  A — Listing  of  Ozone- 
Depleting  Chemicals 

Appendix  G  to  Subpart  A — UNEP 
Recommendations  for  Conditions 

Applied  to  Exemption  for  Laboratory  and 
Analytical  Uses. 

Appendix  H  to  Subpart  A— Clean  Air  Act 
Amendments  of  1990 

Phaseout  Schedule  for  Production  of 
Ozone-Depleting  Substances. 

Subpart  A— Production  and 
Consumption  Controls 

§  82. 1    Purpose  and  scope. 

(a)  The  purpose  of  the  regulations  in 
this  subpart  is  to  implement  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  and  sections 
603,  604,  605,  606,  607  and  616  of  the 
Clean  Air  Act  Amendments  of  1990. 
Public  Law  101-549.  The  Protocol  and 
section  604  impose  limits  on  the 
production  and  consumption  (defined 
as  production  plus  imports  minus 
exports,  excluding  transhipments  and 
used  controlled  substances)  of  certain 
ozone-depleting  substances,  according 
to  specified  schedules.  The  Protocol 
also  requires  each  nation  that  becomes 
a  Party  to  the  agreement  to  impose 
certain  restrictions  on  trade  in  ozone- 
depleting  substances  with  non-Parties. 

(b)  This  subpart  applies  to  any  person 
that  produces,  transforms,  destroys, 
imports  or  exports  a  controlled 
substance  or  imports  a  controlled 
product. 

§82.2    Effective  data. 

(a)  The  regulations  under  this  subpart 
take  effect  May  10.  1995.  Amendments 
to  the  requirements  specifically 
addressing  1995  apply  to  the  entire 
control  period. 

(b)  The  regulations  under  this  subpart 
that  were  effective  prior  to  May  10, 
1995,  continue  to  apply  for  purposes  of 
enforcing  the  provisions  that  were 
applicable  prior  to  January  1 ,  1995. 

S82.3    Definitions. 

As  used  in  this  subpart,  the  term: 

Administrator  means  ihe 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

Article  5  allowances  means  the 
allowances  apportioned  under  §  82.9(a). 

Baseline  consumption  allowances 
means  the  consumption  allowances 
apportioned  under  §  82.6. 

Baseline  production  allowances 
means  the  production  allowances 
apportioned  under  §  82.5. 

Calculated  level  means  the  weighted 
amount  of  a  controlled  substance 
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determined  by  multiplying  the  amoimt 
(in  kilograms)  of  the  controlled 
substance  by  that  substance's  ozone 
depletion  potential  (ODP)  weight  listed 
in  appendix  A  or  appendix  B  to  this 
subpart. 

Class  I  refers  to  the  controlled 
substances  listed  in  appendix  A  to  this 
subpart. 

Class  II  refers  to  the  controlled 
substances  listed  in  appendix  B  to  this 
subpart. 

Completely  destroy  means  to  cause 
the  expiration  of  a  controlled  substance 
at  a  destruction  efficiency  of  98  percent 
or  greater,  using  one  of  the  destruction 
technologies  approved  by  the  Parties. 

Complying  with  the  Protocol,  when 
referring  to  a  foreign  state  not  Party  to 
the  1987  Montreal  Protocol,  the  London 
Amendments,  or  the  Copenhagen 
Amendments,  means  that  the  non-Party 
has  been  determined  as  complying  with 
the  Protocol,  as  indicated  in  appendix  C 
to  this  subpart,  by  a  meeting  of  the 
Parties  as  noted  in  the  records  of  the 
directorate  of  the  United  Nations 
Secretariat. 

Consumption  means  the  production 
plus  imports  minus  exports  of  a 
controlled  substance  (other  than 
transhipments,  or  used  controlled 
substances). 

Consumption  allowances  means  the 
privileges  granted  by  this  subpart  to 
produce  and  import  class  I  controlled 
substances;  however,  consiunption 
allowances  may  be  used  to  produce 
class  I  controlled  substances  only  in 
conjunction  with  production 
allowances.  A  person's  consiunption 
allowances  are  the  total  of  the 
allowances  obtained  under  §§  82.6  and 
§  82.7  and  82.10.  as  may  be  modified 
under  §82.12  (transfer  of  allowances). 

Control  period  means  the  period  from 
January  1. 1992  through  December  31, 
1992,  and  each  twelve-month  period 
from  January  1  through  December  31, 
thereafter. 

Controlled  product  means  a  product 
that  contains  a  controlled  substance 
listed  as  a  Class  I.  Group  I  or  II 
substance  in  appendix  A  to  this  subpart. 
Controlled  products  include,  but  are  not 
limited  to,  those  products  listed  in 
appendix  D  to  this  subpart. 

Controlled  products  oelong  to  one  or 
more  of  the  following  six  categories  of 
products: 

(1)  Automobile  and  truck  air 
conditioning  units  (whether 
incorporated  in  vehicles  or  not); 

(2)  Domestic  and  commercial 
refrigeration  and  air-conditioning/heat 
pump  equipment  (whether  containing 
controlled  substances  as  a  refrigerant 
and/or  in  insulating  material  of  the 
product),  e.g.  Refrigerators,  Freezers, 


Dehumidifiers,  Water  coolers,  Ice 
machines.  Air-conditioning  and  heat 
pump  units; 

(3)  Aerosol  products,  except  medical 
aerosols; 

(4)  Portable  fire  extinguishers; 

(5)  Insulation  boards,  panels  and  pipe 
covers; 

(6)  Pre-polymers. 
Controlled  substance  means  any 

substance  listed  in  appendix  A  or 
appendix  B  to  this  subpart,  whether 
existing  alone  or  in  a  mixture,  but 
excluding  any  such  substance  or 
mixture  that  is  in  a  manufactured 
product  other  than  a  container  used  for 
the  transportation  or  storage  of  the 
substance  or  mixture.  Thus,  any  amount 
of  a  listed  substance  in  appendix  A  or 
appendix  B  to  this  subpart  that  is  not 
part  of  a  use  system  containing  the 
substance  is  a  controlled  substance.  If  a 
listed  substance  or  mixture  must  first  be 
transferred  from  a  bulk  container  to 
another  container,  vessel,  or  piece  of 
equipment  in  order  to  realize  its 
intended  use.  the  listed  substance  or 
mixture  is  a  "controlled  substance."  The 
inadvertent  or  coincidental  creation  of 
insignificant  quantities  of  a  hsted 
substance  in  appendix  A  or  appendix  B 
to  this  subpart;  during  a  chemical 
manufacturing  process,  resulting  from 
unreacted  feedstock,  from  the  fisted 
substance's  use  as  a  process  agent 
present  as  a  trace  quantity  in  the 
chemical  substance  being  manufactured, 
or  as  an  unintended  byproduct  of 
research  and  development  applications, 
is  not  deemed  a  controlled  substance. 
Controlled  substances  are  divided  into 
two  classes.  Class  I  in  appendix  A  to 
this  subpart,  and  Class  II  listed  in 
appendix  B  to  this  subpart.  Class  I 
substances  are  further  divided  into 
seven  groups.  Group  I,  Group  11,  Group 
III,  Group  IV,  Group  V,  Group  VI,  and 
Group  VII,  as  set  forth  in  appendix  A  to 
this  subpart. 

Copenhagen  Amendments  means  the 
Montreal  Protocol  on  Substances  That 
Deplete  the  Ozone  Layer,  as  amended  at 
the  Fourth  Meeting  of  the  Parties  to  the 
Montreal  Protocol  in  Copenhagen  in 
1992. 

Destruction  means  the  expiration  of  a 
controlled  substance  to  the  destruction 
efficiency  actually  achieved,  unless 
considered  completely  destroyed  as 
defined  in  this  section.  Such  destruction 
does  not  result  in  a  commercially  useful 
end  product  and  uses  one  of  the 
following  controlled  processes  approved 
by  the  Parties  to  the  Protocol: 

(1)  Liquid  injection  incineration; 

(2)  Reactor  cracking; 

(3)  Gaseous/fume  oxidation; 

(4)  Rotary  kiln  incineration;  or 

(5)  Cement  kiln. 


Destruction  Credits  means  those 
privileges  that  may  be  obtained  under 
§  82.9  to  produce  controlled  substances. 

Essential-Uses  means  those  uses  of 
controlled  substances  designated  by  the 
Parties  to  the  Protocol  to  be  necessary 
for  the  health  and  safety  of,  or  critical 
for  the  functioning  of.  society;  and  for 
which  there  are  no  available  technically 
and  economically  feasible  alternatives 
or  substitutes  that  are  acceptable  from 
the  standpoint  of  environment  and 
health.  Beginning  January  1,  2000 
(January  1,  2002  for  methyl  chloroform) 
the  essential  use  designations  for  class 
I  substances  must  be  made  in 
accordance  with  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1990. 

Essential-Use  Allowances  means  the 
privileges  granted  by  §  82.4(r)  to 
produce  class  I  substances,  effective 
January  1. 1996  until  January  1.  2000,  as 
determined  by  allocation  decisions 
made  by  the  Parties  to  the  Montreal 
Protocol  and  in  accordance  with  the 
restrictions  delineated  in  the  Clean  Air 
Act  Amendments  of  1990. 

Export  means  the  transport  of  virgin 
or  used  controlled  substances  from 
inside  the  United  States  or  its  territories 
to  persons  outside  the  United  States  or 
its  territories,  excluding  United  States 
miUtary  bases  and  ships  for  on-board 
use. 

Exporter  means  the  person  who 
contracts  to  sell  controlled  substances 
for  export  or  transfers  controlled 
substances  to  his  affihate  in  another 
country. 

Facility  means  any  process  equipment 
(e.g.,  reactor,  distillation  column)  used 
to  convert  raw  materials  or  feedstock 
chemicals  into  controlled  substances  or 
consume  controlled  substances  in  the 
production  of  other  chemicals. 

Foreign  state  means  an  entity  which 
is  recognized  as  a  sovereign  nation  or 
country  other  than  the  United  States  of 
America.' 

Foreign  state  not  Party  to  or  Non- 
Party  means  a  foreign  state  that  has  not 
deposited  instruments  of  ratification, 
acceptance,  or  other  form  of  approval 
writh  the  Directorate  of  the  United 
Nations  Secretariat,  evidencing  the 
foreign  state's  ratification  of  the 
provisions  of  the  1987  Montreal 
Protocol,  the  London  Amendments,  or 
of  the  Copenhagen  Amendments,  as 
specified. 

Heel  means  the  amount  of  a 
controlled  substance  that  remains  in  a 
container  after  it  is  discharged  or  off- 
loaded (that  is  no  more  than  ten  percent 
of  the  volume  of  the  container)  and  that 
the  person  owTiing  or  operating  the 
container  certifies  the  residual  amount 


<  Taiwan  is  not  considered  a  foreign  state. 
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will  remain  in  the  container  and  be 
included  in  a  future  shipment,  or  be 
recovered  for  transformation, 
destruction  or  a  non-emissive  purpose. 
Import  means  to  land  on,  bring  into, 
or  introduce  into,  or  attempt  to  land  on. 
bring  into,  or  introduce  into  any  place 
subject  to  the  jurisdiction  of  the  United 
States  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the 
customs  laws  of  the  United  States,  with 
the  following  exemptions: 

(1)  Off-loading  used  or  excess 
controlled  substances  or  controlled 
products  from  a  ship  during  servicing. 

(2)  Bringing  controlled  substances 
into  the  U.S.  from  Mexico  where  the 
controlled  substance  had  been  admitted 
into  Mexico  in  bond  and  was  of  U.S. 
origin,  and 

(3)  Bringing  a  controlled  product  into 
the  U.S.  when  transported  in  a 
consignment  of  personal  or  household 
effects  or  in  a  similar  non-commercial 
situation  normally  exempted  from  U.S. 
Customs  attention. 

Importer  means  any  person  who 
imports  a  controlled  substance  or  a 
controlled  product  into  the  United 
States.  "Importer"  includes  the  person 
primarily  hable  for  the  payment  of  any 
duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  or  her 
behalf.  The  term  also  includes,  as 
appropriate: 

(1)  The  consignee; 

(2)  The  importer  of  record; 

(3)  The  actual  owner;  or 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred. 

London  Amendments  means  the 
Montreal  Protocol,  as  amended  at  the 
Second  Meeting  of  the  Parties  to  the 
Montreal  Protocol  in  London  in  1990. 

Montreal  Protocol  means  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer,  a  protocol  to  the  Vienna 
Convention  for  the  Protection  of  the 
Ozone  Layer,  including  adjustments 
adopted  by  the  Parties  thereto  and 
amendments  that  have  entered  into 
force. 

1987  Montreal  Protocol  means  the 
Montreal  Protocol,  as  originally  adopted 
by  the  Parties  in  1987. 

Nations  complying  with,  but  not 
joining,  the  Protocol  means  any  nation 
listed  in  appendix  C,  annex  2,  to  this 
subpart. 

Party  means  any  foreign  state  that  is 
listed  in  appendix  C  to  ^s  subpart 
(pursuant  to  instruments  of  ratification, 
acceptance,  or  approval  deposited  with 
the  Depositary  of  the  United  Nations 
Secretariat),  as  having  ratified  the 
specified  control  measure  in  effect 
under  the  Montreal  Protocol.  Thus,  for 


purposes  of  the  trade  bans  specified  in 
§  82.4(k)(2)  pursuant  to  the  London 
Amendments,  only  those  foreign  states 
that  are  listed  in  appendix  C  to  this 
subpart  as  having  ratified  both  the  1987 
Montreal  Protocol  and  the  London 
Amendments  shall  be  deemed  to  be 
Parties. 

Person  means  any  individual  or  legal 
entity,  including  an  individual, 
corporation,  partnership,  association, 
state,  mimicipality,  political  subdivision 
of  a  state,  Indian  tribe;  any  agency, 
department,  or  instnmientality  of  the 
United  States;  and  any  officer,  agent,  or 
employee  thereof. 

Plant  means  one  or  more  facilities  at 
the  same  location  owned  by  or  under 
common  control  of  the  same  person. 

Production  means  the  manufacture  of 
a  controlled  substance  from  any  raw 
material  or  feedstock  chemical,  but  does 
not  include: 

(1)  The  manufacture  of  a  controlled 
substance  that  is  subsequently 
transformed; 

(2)  The  reuse  or  recycling  of  a 
controlled  substance; 

(3)  Amounts  that  are  destroyed  by  the 
approved  technologies;  or 

(4)  Amounts  that  are  spilled  or  vented 
unintentionally. 

Production  allowances  means  the 
privileges  granted  by  this  subpart  to 
produce  controlled  substances; 
however,  production  allowances  may  be 
used  to  produce  controlled  substances 
only  in  conjimction  with  consumption 
allowances.  A  person's  production 
a  llowances  are  the  total  of  the 
allowances  obtained  under  §§  82.7,  82.5 
aid  82.9,  and  as  may  be  modified  under 
§  82.12  (transfer  of  allowances). 

Transform  means  to  use  and  entirely 
c  Dnsume  (except  for  trace  quantities)  a 
c  antrolled  substance  in  the  manufacture 
c  f  other  chemicals  for  commercial 
purposes. 

Transformation  Credits  means  those 
p  rivileges  that  may  be  obtained  under 
§  82.9  to  produce  controlled  substances. 

Transhipment  means  the  continuous 
s  lipment  of  a  controlled  substance  from 
a  foreign  state  of  origin  through  the 
Ljnited  States,  its  territories,  to  a  second 
foreign  state  of  final  destination,  as  long 
as  the  shipment  does  not  enter  into 
United  States  jurisdiction. 

Unexpended  Article  5  allowances 
means  Article  5  allowances  that  have 
not  been  used.  At  any  time  in  any 
control  period  a  person's  unexpended 
Article  5  allowances  are  the  total  of  the 
level  of  Article  5  allowances  the  person 
has  authorization  under  this  subpart  to 
hold  at  that  time  for  that  control  period, 
minus  the  level  of  controlled  substances 
that  the  person  has  produced  in  that 
control  period  until  that  time. 


Unexpended  consumption  allowances 
means  consumption  allowances  that 
have  not  been  used.  At  any  time  in  any 
control  period  a  person's  unexpended 
consumption  allowances  are  the  total  of 
the  level  of  consumption  allowances  the 
person  has  authorization  under  this 
subpart  to  hold  at  that  time  for  that 
control  period,  minus  the  level  of 
controlled  substances  that  the  person 
has  produced  or  imported  (not 
including  transhipments  and  used 
controlled  substances)  in  that  control 
period  until  that  time. 

Unexpended  destruction  and 
transformation  credits  means 
destruction  and  transformation  credits 
that  have  not  been  used.  At  any  time  in 
any  control  period  a  person's 
unexpended  destruction  and 
transformation  credits  are  the  total  of 
the  level  of  destruction  and 
transformation  credits  the  person  has 
authorization  under  this  subpart  to  hold 
at  that  time  for  that  control  period, 
minus  the  level  of  controlled  substances 
that  the  person  has  produced  or 
imported  (not  including  transhipments 
and  used  controlled  substances)  in  that 
control  period  until  that  time. 

Unexpended  essential-use  allowances 
means  essential- use  allowances  that 
have  not  been  used.  At  any  time  in  any 
control  period  a  person's  unexpended 
essential-use  allowances  are  the  total  of 
the  level  of  essential-use  allowances  the 
person  has  authorization  under  this 
subpart  to  hold  at  that  time  for  that 
control  period,  minus  the  level  of 
controlled  substances  that  the  person 
has  produced  or  imported  (not 
including  transhipments  and  used 
controlled  substances)  in  that  control 
period  until  that  time. 

Unexpended  production  allowances 
means  production  allowances  that  have 
not  been  used.  At  any  time  in  any 
control  period  a  person's  unexpended 
production  allowances  are  the  total  of 
the  level  of  production  allowances  he 
has  authorization  under  this  subpart  to 
hold  at  that  time  for  that  control  period, 
minus  the  level  of  controlled  substances 
that  the  person  has  produced  in  that 
control  period  until  that  time. 

Used  controlled  substances  means 
controlled  substances  that  have  been 
recovered  from  their  intended  use 
systems  (may  include  controlled 
substances  that  have  been,  or  may  be 
subsequently,  recycled  or  reclaimed). 

§82.4    Prohibitions. 

(a)  Prior  to  )anuary  1,  1996,  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1,  2001,  for  class 
I,  Group  VI  controlled  substances,  no 
person  may  produce,  at  any  time  in  any 
control  period,  (except  that  are 
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transformed  or  destroyed  domestically 
or  by  a  person  of  another  Party)  in 
excess  of  the  amount  of  unexpended 
production  allowances  or  unexpended 
Article  5  allowances  for  that  substance 
held  by  that  person  under  the  authority 
of  this  subpart  at  that  time  for  that 
control  period.  Every  kilogram  of  excess 
production  constitutes  a  separate 
violation  of  this  subpart. 

(b)  Effective  January  1, 1996,  for  any 
class  I,  Group  I,  Group  II,  Group  III, 
Group  IV,  Group  V,  or  Group  VU 
controlled  substances,  no  person  may 
produce,  at  any  time  in  any  control 
period,  (except  that  are  transformed  or 
destroyed  domestically  or  by  a  person  of 
another  Party)  in  excess  of  the  amoimt 
of  conferred  unexpended  essential-use 
allowances  or  exemptions  under  this 
section,  the  amount  of  unexpended 
Article  5  allowances  as  allocated  under 
§  82.9,  or  the  amount  of  conferred 
unexpended  destruction  and 
transformation  credits  as  obtained  under 
§  82.9  for  that  substance  held  by  that 
person  luider  the  authority  of  this 
subpart  at  that  time  for  that  control 
period.  Every  kilogram  of  excess 
production  constitutes  a  separate 
violation  of  this  subpart. 

(c)  Prior  to  January  1,  1996,  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1,  2001,  for  class 

I,  Group  VI  controlled  substances,  no 
person  may  produce  or  (except  for 
transhipments,  heels,  or  used  controlled 
substances)  import,  at  any  time  in  any 
control  period,  (except  for  controlled 
substances  that  are  transformed  or 
destroyed)  in  excess  of  the  amount  of 
unexpended  consumption  allowances 
held  by  that  person  under  the  authority 
of  this  subpart  at  that  time  for  that 
control  period.  Every  kilogram  of  excess 
production  or  importation  (other  than 
transhipments,  heels  or  used  controlled 
substances)  constitutes  a  separate 
violation  of  this  subpart. 

(d)  Effective  January  1,  1996,  for  any 
class  I,  Group  I,  Group  11,  Group  ID, 
Group  rv.  Group  V,  or  Group  VU 
controlled  substances,  no  person  may 
import  (except  for  transhipments,  heels, 
or  used  controlled  substances),  at  any 
time  in  any  control  period,  (except  for 
controlled  substances  that  are 
transformed  or  destroyed)  in  excess  of 
the  amount  of  unexpended  essential-use 
allowances  or  exemption  as  allocated 
under  this  section  held  by  that  person 
imder  the  authority  of  this  subpart  at 
that  time  for  that  control  period.  Every 
kilogram  of  excess  importation  (other 
than  transhipments,  heels  or  used 
controlled  substances)  constitutes  a 
separate  violation  of  this  subpart. 

(e)  Effective  January  1, 1996,  no 
person  may  place  an  order  for  the 


production  or  importation  of  the  class  I 
controlled  substance,  at  any  time  in  any 
control  period,  in  excess  of  the  amount 
of  unexpended  essential-use 
allowances,  or  unexpended  destruction 
and  transformation  credits,  held  by  that 
person  under  the  authority  of  this 
subpart  at  that  time  for  that  control 
period.  No  person  may  place  an  order 
for  the  production  or  importation  of  a 
class  I  controlled  substemce  writh 
essential-use  allowances  or  destruction 
and  transformation  credits,  at  any  time 
in  any  control  period,  other  than  for  the 
class  I  controlled  substance(s)  for  which 
they  received  essential-use  allowances 
as  under  paragraph  (r)  of  this  section,  or 
for  which  they  were  nominated  for  that 
control  period  by  the  U.S.  Government 
to  the  Protocol  for  an  essential-use 
exemption.  Every  kilogram  of  excess 
production  or  importation  ordered 
constitutes  a  separate  violation  of  this 
subpart. 

(fj  Effective  January  1, 1996,  the  U.S. 
total  production  and  importation  of  a 
class  I  controlled  substance  (except 
Group  VI)  as  allocated  under  this 
section  for  essential-use  allowances  and 
exemptions,  and  as  obtained  under 
§  82.9  for  destruction  and 
transformation  credits,  may  not,  at  any 
time,  in  any  control  period  until  Janueuy 
1,  2000,  exceed  the  percent  limitation  of 
baseline  production  in  Appendix  H  of 
this  subpart,  as  set  forth  in  the  Clean  Afr 
Act  Amendments  of  1990.  No  person 
shall  cause  or  contribute  to  the  U.S. 
exceedance  of  the  national  limit  for  that 
control  period. 

(g)  In  addition  to  total  production 
permitted  imder  paragraph  (f)  of  this 
section,  effective  January  1, 1996,  for 
class  I,  Group  I,  Group  III,  Group  IV  and 
Group  V  controlled  substances,  and 
effective  January  1, 1995,  for  class  I, 
Group  II,  a  person  may,  at  any  time,  in 
any  control  period  imtil  January  1,  2000,. 
produce  10  percent  of  baseline 
production  as  apportioned  under  §  82.5 
for  export  to  Article  5  countries.  No 
person  may,  at  any  time,  in  any  control 
period  until  January  1,  2000,  produce 
class  I,  Group  I,  Group  II,  Group  III, 
Group  IV,  and  Group  V  controlled 
substances  for  export  to  Article  5 
countries  in  excess  of  the  Article  5 
allowances  allocated  under  §  82.9(a).  No 
person  may  sell  in  the  U.S.  any  class  I 
controlled  substance  produced 
explicitly  for  export  to  an  Article  5 
country. 

(h)  Effective  January  1,  1995,  no 
person  may  import,  at  any  time  in  any 
control  period,  a  heel  of  any  class  I 
controlled  substance  that  is  greater  than 
10  percent  of  the  volume  of  the 
container  in  excess  of  the  amount  of 
unexpended  consumption  allowances. 


or  unexpended  destruction  and 
transformation  credits  held  by  that 
person  under  the  authority  of  this 
subpart  at  that  time  for  that  control 
period.  Every  kilogram  of  excess 
importation  constitutes  a  sepeirate 
violation  of  this  subpart. 

(i)  Effective  January  1, 1995,  no 
person  may  import,  at  any  time  in  any 
control  period,  a  used  class  I  controlled 
substance,  without  complying  with  the 
petition  procedvu-es  as  under  §  82.13(g) 
(2)  and  (3). 

(j)  Prior  to  January  1, 1996,  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1,  2001,  for  class 
I,  Group  VI  controlled  substances,  a 
person  may  not  use  production 
allowances  to  produce  a  quantity  of  a 
class  I  controlled  substance  unless  that 
person  holds  under  the  authority  of  this 
subpart  at  the  same  time  consumption 
allowances  sufficient  to  cover  that 
quantity  of  class  I  controlled  substances 
nor  may  a  person  use  consimiption 
allowances  to  produce  a  quantity  of 
class  I  controlled  substances  unless  the 
person  holds  under  authority  of  this 
subpart  at  the  same  time  proiduction 
allowances  sufficient  to  cover  that 
quantity  of  class  I  controlled  substances. 
However,  prior  to  January  1,  1996,  for 
all  class  I  controlled  substances,  and 
prior  to  January  1,  2001,  for  class  I, 
Group  VI  controlled  substances,  only 
consiunption  allowances  are  required  to 
import,  with  the  exception  of 
transhipments,  heels  and  used 
controlled  substances.  Effective  January 
1, 1996,  for  all  Groups  of  class  I 
controlled  substances,  except  Group  VI, 
only  essential-use  allowances  or 
exemptions  £ire  required  to  import  class 
I  controlled  substances,  with  the 
exception  of  transhipments,  heels  and 
used  controlled  substances. 

(k)  Every  kilogram  of  a  controlled 
substance,  and  every  controlled 
product,  imported  or  exported  in 
contravention  of  this  subpart  constitutes 
a  separate  violation  of  this  subpart,  thus 
no  person  may: 

(1)  Import  or  export  any  quantity  of  a 
controlled  substance  listed  in  Class  I, 
Group  I  or  Group  n,  in  Appendix  A  to 
this  subpart  from  or  to  any  foreign  state 
not  listed  as  a  Party  to  the  1987 
Montreal  Protocol  imless  that  foreign 
state  is  complying  with  the  1987 
Montreal  Protocol  (See  Appendix  C, 
Annex  2  of  this  subpart); 

(2)  Import  or  export  any  quantity  of  a 
controlled  substance  listed  in  Class  I, 
Group  III,  Group  IV  or  Group  V.  in 
Appendix  A  to  this  subpart,  from  or  to 
any  foreign  state  not  Party  to  the 
London  Amendments  (as  noted  in 
appendix  C,  Annex  1,  to  this  subpart), 
unless  that  foreign  state  is  complying 
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with  the  London  Amendments  (as  noted 
in  appendix  C,  Annex  2,  to  this 
subpart);  or 

(3)  Import  a  controlled  product,  as 
noted  in  appendix  D,  Annex  1  to  this 
subpart,  from  any  foreign  state  not  Party 
to  the  1987  Montreal  Protocol  (as  noted 
in  appendix  C,  Annex  1,  to  this 
subpart),  unless  that  foreign  state  is 
complying  with  the  Protocol  (as  noted 
in  appendix  C,  Annex  2,  to  this 
subpart). 

(1)  Effective  January  1,  2003,  no 
p>erson  may  produce  HCFC-141b  except 
in  a  process  resulting  in  its 
transformation,  use  in  a  process 
resulting  in  destruction,  or  for 
exceptions  stated  in  paragraph  (s)  of  this 
section. 

(m)  Effective  January  1,  2003,  no 
person  may  import  HCFC-14lb  except 
for  use  in  a  process  resulting  in  its 
transformation,  use  in  a  process 
resulting  in  destruction,  or  for 
exceptions  stated  in  paragraph  (s)  of  this 
section. 

(n)  Effective  January  1,  2010,  no 
person  may  produce  or  consume  (as 
defined  under  §  82.3  HCFC-22  or 
HCFC-142b  for  any  purpose  other  than 
for  use  in  a  process  resulting  in  their 


tra  isformation,  use  in  a  process 
resulting  in  their  destruction,  for  use  in 
eqiliipment  manufactured  prior  to 
Jemuary  1,  2010,  or  for  exceptions  stated 
in  paragraph  (s)  of  this  section  in  excess 
of  baseline  allowances  allocated  in 
§  82.5(h)  and  §  82.6(h). 

(o)  Effective  January  1,  2020,  no 
person  may  produce  or  consume  (as 
defined  under  §82.3  of  this  subpart) 
HCFC-22  or  HCFC-142b  for  any 
purpose  other  than  for  use  in  a  process 
resulting  in  their  transformation,  use  in 
a  process  resulting  in  their  destruction 
or  for  exceptions  stated  in  paragraph  (s) 
of  this  section. 

(p)  Effective  January  1,  2015,  no 
person  may  produce  or  consume  (as 
under  defined  under  §  82.3)  class  II 
substances  not  previously  controlled, 
for  any  purpose  other  than  for  use  in  a 
process  resulting  in  its  transformation, 
use  in  a  process  resulting  in  their 
destruction,  as  a  refrigerant  in 
equipment  manufactured  before  January 
1,  2020,  or  for  exceptions  stated  in 
paragraph  (s)  of  this  section,  in  excess 
of  baseline  production  and  consumption 
levels  defined  in  §§  82.5(h)  and  82.6(h). 

(q)  Effective  January  1,  2030,  no 
person  may  produce  or  consume  class  11 


substances,  for  any  purpose  other  than 
for  use  in  a  process  resulting  in  their 
transformation,  use  in  a  process 
resulting  in  their  destruction,  or  for 
exceptions  stated  in  paragraph  (s)  of  this 
section. 

(r)  Effective  January  1, 1996,  essential- 
use  allowances  are  apportioned  to  a 
person  for  the  exempted  production  or 
importation  of  specified  class  I  (except 
class  I,  Group  VI)  controlled  substances. 

(1)  Essential-uses  for  the  production 
or  importation  of  controlled  substances 
as  agreed  to  by  the  Parties  to  the 
Protocol  and  subject  to  the  periodic 
revision  of  the  Parties  are: 

(i)  Metered  Dose  Inhalers — aerosols. 

(ii)  Space  Shuttle — solvents. 

(iii)  Laboratory  and  Analytical 
Applications  (see  Appendix  G  of  this 
subpart). 

(2)  Persons  in  the  following  list  are 
allocated  essential-use  allowances  or 
exemptions  for  quantities  of  a  specific 
class  I  controlled  substance  for  a 
specific  essential-use  (the  Administrator 
reserves  the  right  to  revise  the 
allocations  based  on  future  decisions  of 
the  Parties). 


Company 


Year 


Chemical 


Quantity  (metric  tons) 


(i)  Metered  Dose  Inhalers — Aerosols 


Members  of  the  International  Pharmaceutical  &  Aerosol  Con- 

1996 

CFC-1 1  

749.8. 

sortium  (IPAC) '. 
Atjbot  Laboratories  

CFC-1 2    

CFC-1 14  

2353.2 

Armstrong  

314.1. 

Boehringer  Ingelheim  

1997 

CFC-1 1 

CFC-12    

CFC-1 14 

658  3 

Glaxo  

3M 

2166.5. 
311.4. 

Rhone  Poulenc  Rorer 
Schering  Corporation 
Miles  Inc 

1996 
1997 
1996 
1997 

CFC-12    

CFC-1 14  

5  1 

10.2. 

CFC-12  

CFC-114  

5.2. 
105 

Sankofi  Winthrop,  Inc.  

CFC-12 

CFC-1 14 

5.0. 
19.4. 

CFC-12  

CFC-114  

5.3. 
21.2. 

(II)  Space  Shuttle — Solvent 


NASA/Thiokol 


1996 
1997 


Methyl  Chloroform 
Methyl  Chloroform 


56.8. 
56.8. 


(Ml)  Laboratory  and  Analytical  Applications 


Global  Exemption 


1996 
1997 


Class  I  (except  Group  IV) 
do  


No  quantity  specified. 
Do. 


^  IPAC  consolidated  requests  for  an  essential  use  exemption  to  be  nominated  to  the  Protocol  as  an  agent  of  its  member  companies  for  admin- 
istrative convenience.  By  means  of  a  confidential  letter  to  each  of  the  companies  listed  above,  EPA  will  allocate  essential-use  allowances  sepa- 
rately to  each  company  in  the  amount  requested  by  it  for  the  nomination. 

(s)  The  following  exemptions  apply  to  the  production  emd  consumption  restrictions  under  paragraphs  (1),  (m),  (n), 
(o),  (p)  and  (q)  of  this  section: 

(1)  Medical  Devices  [Reserved) 

(2)  Exports  to  developing  countries  [Reserved) 
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§  82.5    Apportionment  of  baseline  production  allowances. 

Persons  who  produced  controlled  substances  in  Group  I  or  Group  II  in  1986  are  apportioned  baseline  production 
allowances  as  set  forth  in  paragraphs  (a)  and  (b)  of  this  section.  Persons  who  produced  controlled  substances  in  Group 
III,  rV,  or  V  in  1989  are  apportioned  baseline  production  allowances  as  set  forth  in  paragraphs  (c),  (d),  and  (e)  of 
this  section.  Persons  who  produced  controlled  substances  in  Group  VI  and  VII  in  1991  are  apportioned  baseline  allowances 
as  set  forth  in  paragraphs  (t)  and  (g)  of  this  section. 


Controlled  substance 

(a)  For  Group  I  controlled  substances: 

CFC-11  Allied-Signal,  Inc 

E.I.  DuPont  de  Nemours  &  Co  , 

Elf  Atochem,  N.A  

CFC-12 Laroche  Chemicals  

Allied-Signal,  Inc 

E.I.  DuPont  de  Nemours  &  Co  , 

Elf  Atochem,  N.A  

CFC-113 Laroche  Chemicals  

Allied-Signal,  Inc 

CFC-114 E.I.  DuPont  de  Nemours  &  Co  , 

Allied-Signal,  Inc 

CFC-115  :: E.L  DuPont  de  Nemours  &  Co  . 

E.I.  DuPont  de  Nemours  &  Co  , 

(b)  For  Group  II  controlled  substances: 

Halon-1211  Great  Lakes  Chemical  Corp 

ICI  Americas,  Inc  

Halon-1301  , E.L  DuPont  de  Nemours  &  Co  . 

Great  Lakes  Chemical  Corp 

Halon-2402 

(c)  For  Group  III  controlled  substances: 

CFC-13  Allied-Signal,  Inc 

E.I.  DuPont  de  Nemours  &  Co  . 

Elf  Atochem,  N.A  

Great  Lakes  Chemical  Corp 

Laroche  Chemicals  

CFC-1 11 
CFC-1 12 
CFC-211  E.I.  DuPont  de  Nemours  &  Co  . 

CFC-212 E.I.  DuPont  de  Nemours  &  Co  . 

CFC-213 E.I.  DuPont  de  Nemours  &  Co  . 

CFC-214 E.L  DuPont  de  Nemours  &  Co  . 

CFC-215 E.I.  DuPont  de  Nemours  &  Co  . 

Halocarbon  Products  Corp  

CFC-216 E.I.  DuPont  de  Nemours  &  Co  . 

CFC-217 E.I.  DuPont  de  Nemours  &  Co  . 

(d)  For  Group  IV  controlled  substances: 

ecu  Akzo  Chemicals,  Inc 

Degussa  Corporation 

Dow  Chemical  Company,  USA 
E.I.  DuPont  de  Nemours  &  Co  . 

Hanlin  Chemicals-WV,  Inc  

ICI  Americas,  Inc  

Occidental  Chemical  Corp  


Person 


Allowances 
(kg) 


Vulcan  Chemicals 

(e)  For  Group  V  controlled  substances: 

Methyl  Chloroform Dow  Chemical  Company,  USA 

E.I.  DuPont  de  Nemours  &  Co  ....... 

PPG  Industries,  Inc  

Vulcan  Chemicals  

(f)  For  Group  VI  controlled  substances: 

Methyl  Bromide  Great  Lakes  Chemical  Corporation 

Ethyl  Corporation  

(g)  For  Group  VU  controlled  substances: 

HBFC  22B1-1  Great  Lakes  Chemical  Corporation 

(h)  For  class  II  controlled  substances:  [Reserved] 


23 

33 

21 

12 

35 

64 

31 

15 

21 

58 

1 

4 

4 


,082,358 
830,000 
,821,500 
856,364 
699,776 
,849,000 
,089,807 
,330,909 
.788,896 
,553,000 
,488,569 
,194,000 
,176,000 

826,487 
,135,484 
,220,000 
,766,850 


127,125 

187,831 

3,992 

56.381 

29.025 


11 

11 

11 

11 

511 

1.270 

170,574 

511 

7,873,615 

26.546 

18,987.747 

9,099 

219,616 

853,714 

1.059,358 

21,931,987 


168,030,117 

2 

57,450,719 

89,689,064 

19,945,788 
8,233,894 

46,211 
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§82.6    Apportionment  of  bss6lin«  consumption  allowances. 

Persons  who  produced,  imported,  or  produced  and  imported  controlled  substances  in  Group  I  or  Group  II  in  1986 
are  apportioned  chemical-specific  baseline  consumption  allowances  as  set  forth  in  paragraphs  (a)  and  (b)  of  this  section. 
Persons  who  produced,  imported,  or  produced  and  imported  controlled  substances  in  Group  III,  Group  IV,  or  Group 
V  in  1989  are  apportioned  chemical-specific  baseline  consumption  allowances  as  set  forth  in  paragraphs  (c),  (d)  and 
(e)  of  this  section.  Persons  who  produced,  imported,  or  produced  and  imported  controlled  substances  in  Group  VI 
or  VII  in  1991  are  apportioned  chemical  specific  baseline  consumption  allowances  as  set  forth  in  paragraphs  (f)  and 
(gj  of  this  section. 


Controlled  substance 

(a)  For  Group  I  controlled  substances: 
CFC-11  


Person 


Allowances 
(kg) 


CFC-12 


CFC-11 3 


CFC-11 4 


CFC-11 5 


Allied-Signal,  Inc , 

E.I.  DuPont  de  Nemours  &  Co  , 

Elf  Atochem,  N.A , 

Hoechst  Celanese  Corporation  

ICI  Americas,  Inc  

Kali-Chemie  Corporation  

Laroche  Chemicals  , 

National  Refrigerants,  Inc  

Re&icentro,  Inc  , 

Sumitomo  Corporation  of  America 

Allied-Signal,  Inc 

E.I.  DuPont  de  Nemours  &  Co  

Elf  Atochem,  N.A  

Hoechst  Celanese  Corporation 

ICI  Americas,  Inc  

Kali-Chemie  Corporation  

Laroche  Chemicals  

National  Refrigerants,  Inc  

Refiicentro,  Inc  

Allied-Signal,  Inc 

E.I.  DuPont  de  Nemours  &  Co  

Elf  Atochem.  N.A  

Holchem  

ICI  Americas,  Inc  

Refricentro,  Inc  

Sumitomo  Corp.  of  America  

Allied-Signal,  Inc 

E.I.  DxiPont  de  Nemours  &  Co  

Elf  Atochem,  N.A  

ICI  Americas,  Inc  

E.I.  DuPont  de  Nemours  &  Co  

Elf  Atochem,  N.A  

Hoechst  Celanese  Corporation 

ICI  Americas,  Inc  

Laroche  Chemicals  

Refricentro,  Inc  


(b)  For  Group  II  controlled  substances 
Halon-1211   


Halon-1301 


Halon-2402 


(c)  For  Group 
CFC-13 


Elf  Atochem,  N.A  

Great  Lakes  Chemical  Corp  .... 

ICI  Americas,  Inc  

Kali-Chemie  Corporation  

E.I.  DuPont  de  Nemours  &  Co 

Elf  Atochem,  N.A  

Great  Lakes  Chemical  Corp  .... 

Kali-Chemie  Corporation  

Ausimont 

Great  Lakes  Chemical  Corp  .... 

Ill  controlled  substances: 

, Allied-Signal,  Inc 

E.I.  DuPont  de  Nemours  &  Co 

Elf  Atochem,  N.A  

Great  Lakes  Chemical  Corp  .... 

ICI  Americas,  Inc  

Laroche  Chemicals  


22 
32 
21 


12 


35 
61 
32 


15 
2 

18 

49 


,683.833 

.054.283 

.740.194 

185,396 

,673,436 

82,500 

.695.726 

693.707 

160.697 

5,800 

,236,397 

098,726 

403,869 

138,865 

.264.980 

355.440 

281.553 

.375.384 

242.526 

.241,928 

,602,858 

244,908 

265,199 

>,399,700 

37,385 

280.163 

1,429,582 

),686,103 

22,880 

32,930 

2,764,109 

633,007 

8,893 

',366,351 

135,520 

27,337 

411.292 

772.775 

J,116.641 

330.000 

J.772.917 

89.255 

1.744.132 

54.380 

34.400 

15,900 

127.124 

158.508 

3,992 

56,239 

5,855 

29,025 
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Controlled  substance 


Person 


National  Refrigerants.  Inc 

CFC-111 

CFC-112 Sumitomo  Corp  of  America  

TG  (USA)  Corporation 

CFC-211  E.L  DuPont  de  Nemours  &  Co  

CFC-212 E.I.  DuPont  de  Nemours  &  Co  

CFC-213 E.I.  DuPont  de  Nemours  &  Co  

CFC-214 E.L  DuPont  de  Nemours  &  Co  

CFC-215  E.I.  DuPont  de  Nemours  &  Co  

Halocarbon  Products  Corp  

CFC-216 E.I.  DuPont  de  Nemours  &  Co  

CFC-217 E.I.  DuPont  de  Nemours  &  Co  

(d)  For  Group  IV  controlled  substances: 

ecu  Crescent  Chemical  Co  

Degussa  Corporation 

Dow  Chemical  Company.  USA 

E.I.  DuPont  de  Nemours  &  Co  

Elf  Atochem.  N.A  

Hanlin  Chemicals-WV.  Inc  

Hoechst  Celanese  Corporation 

ICC  Chemical  Corp  

ICI  Americas.  Inc  

Occidental  Chemical  Corp  

Sumitomo  Corporation  of  America 

(e)  For  Group  V  controlled  substances: 

Methyl  Chloroform 3V  Chemical  Corp  

Actex.  Inc  

Atochem  North  America  

Dow  Chemical  Company,  USA 

E.I.  DuPont  de  Nemours  &  Co  

IBM  

ICI  Americas,  Inc  

Laidlaw 

PPG  Industries  

Sumitomo  

TG  (USA)  Corporation 

Unitor  Ships  Service,  Inc  

Vulcan  Chemicals  


Allowances 
(kg) 

16,665 

5,912 

9,253 

11 

11 

11 

11 

511 

1,270 

170,574 

511 

56 

12,466 

8.170,561 

26,537 

41 

103,133 

3 

1,173,723 

855,466 

497,478 

9 

) 

3,528 

50,171 

74,355 

125.200,200 

2 

2,026 

14.179,850 

420.207 

45.254,115 

1,954 

7.073 

14.746 

70,765,072 


15,514,746 

6,379.906 

3.524,393 

109,225 

40,110 


(f)  For  Group  VI  controlled  substances: 
Methyl  Bromide Great  Lakes  Chemical  Corporation  

Ethyl  Corporation  

AmeriBrom,  Inc  

TriCal,  Inc  ; • 

(g)  For  Group  VII  controlled  substances: 
HBFC  22B1-1  Great  Lakes  Chemical  Corporation  

(h)  For  class  II  controlled  substances:  [Reserved] 

§82.7    Grant  and  phased  reduction  of  baseline  production  and  consumption  allowances  for  class  I  controlled  substances. 

For  each  control  period  specified  in  the  following  table,  each  person  is  granted  the  specified  percentage  of  the 

baseline  production  and  consumption  allowances  apportioned  to  him  under  §§82.5  and  82.6. 

[In  percent] 


Control  period 


1994 
1995 
1996 
1997 
1998 
1999 


Class  I  sub- 
stances in 
groups  I  and 


25 
25 
0 
0 
0 
0 


Class  I  sutv 

stances  in 

group  II 


Class  I  sub- 
stances in 
group  IV 


50 
15 
0 
0 
0 
0 


Class  I  sut>- 

stances  in 

group  V 


50 
30 
0 
0 
0 
0 


Class  I  sub- 
stances in 
group  VI 


100 
100 
100 
100 
100 
100 


Class  I  sut>- 
stances  in 
group  VII 


100 
100 
0 
0 
0 
0 
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[In  percent] — Continued 


Control  period 

Class  1  sub- 
stances in 
groups  1  and 
III 

Class  Isub- 

starx»s  in 

group  II 

Class  1  sub- 
stances in 
group  IV 

Class  1  sut>- 

stances  in 

group  V 

Class  1  sub- 
stances in 
group  VI 

Class  1  sub- 
stances in 
group  VII 

2000 

0 

0 

0 

0 

0 
0 

0 
0 

100 
0 

0 
0 

2001  

§  82.8    Grant  and  phased  reduction  of 
baseline  production  and  consumption 
allowances  for  class  II  controlled 
sut>stances.  [Reserved] 

§82.9    Availability  of  production 
allowances  In  addition  to  baseline 
production  allowances. 

(a)  Every  person  apportioned  baseline 
production  allowances  for  class  I 
controlled  substances  under  §82.5  (a) 
through  (0  is  also  granted  Article  5 
allowances  equal  to: 

(1)15  percent  of  their  baseline 
production  allowances  for  class  I,  Group 
n  controlled  substances  listed  under 
§  82.5  for  each  control  period  beginning 
January  1, 1994  until  January  1.  2003; 

(2)  10  percent  of  their  baseline 
production  allowance  listed  for  class  I, 
Group  I,  Group  III,  Group  IV,  and  Group 
V  controlled  substances  listed  under 

§  82.5  for  each  control  period  ending 
before  January  1,  1996; 

(3)  15  percent  of  their  baseline 
production  allowances  for  class  I,  Group 
I,  Group  in.  Group  IV,  and  Group  V 
controlled  substances  listed  under 

§  82.5  for  each  control  period  beginning 
January  1, 1996  until  January.  1,  2006. 

(b)  Effective  January  1,  1995,  a  person 
allocated  Article  5  allowances  may 
produce  class  I  controlled  substances  for 
export  to  Article  5  countries  as  under 

§  82.11  and  transfer  Article  5  allowances 
as  under  §82.12. 

(c)  Until  January  1,  1996,  a  company 
may  also  increase  or  decrease  its 
production  allowances  by  trading  with 
another  Party  to  the  Protocol  according 
to  the  provision  under  this  paragraph  (c) 
of  this  section.  A  nation  listed  in 
appendix  C  to  this  subpart  (Parties  to 
the  Montreal  Protocol)  must  agree  either 
to  transfer  to  the  person  for  the  current 
control  period  some  amount  of 
production  that  the  nation  is  permitted 
under  the  Montreal  Protocol  or  to 
receive  from  the  person  for  the  current 
control  period  some  amount  of 
production  that  the  person  is  permitted 
under  this  subpart.  If  the  controlled 
substance  is  to  be  returned  to  the  Party 
from  whom  allowances  are  received,  the 
request  for  production  allowances  shall 
also  be  considered  a  request  for 
consumption  allowances  under 

§  82.10(c).  If  the  controlled  substance  is 
to  be  sold  in  the  United  States  or  to 


another  Party  (not  the  Party  from  whom 
the  allowances  are  received),  the  U.S. 
company  must  expend  its  consumption 
allowances  allocated  under  §§  82.6  and 
82.7  in  order  to  produce  with  the 
additional  production  allowances. 

(1)  For  trades  from  a  Party,  the  person 
must  obtain  from  the  principal 
diplomatic  representative  in  that 
nation's  embassy  in  the  United  States  a 
signed  document  stating  that  the 
appropriate  authority  within  that  nation 
has  established  or  revised  production 
limits  for  the  nation  to  equal  the  lesser 
of  the  maximum  production  that  the 
nation  is  allowed  imder  the  Protocol 
minus  the  amount  transferred,  the 
maximum  production  that  is  allowed 
under  the  nation's  applicable  domestic 
law  minus  the  amount  transferred,  or 
the  average  of  the  nation's  actual 
national  production  level  for  the  three 
years  prior  to  the  transfer  minus  the 
production  allowances  transferred.  The 
person  must  submit  to  the 
Administrator  a  transfer  request  that 
includes  a  true  copy  of  this  document 
and  that  sets  forth  the  following: 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  identity  of  the  Party; 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
person  and  for  the  Party; 

(iv)  The  chemical  type  and  level  of 
production  being  transferred; 

(v)  The  control  period(s)  to  which  the 
transfer  applies;  and 

(vi)  For  increased  production 
intended  for  export  to  the  Party  from 
whom  the  allowances  would  be 
received,  a  signed  statement  of  intent  to 
export  to  the  Party. 

(2)  For  trades  to  a  Party,  a  person 
must  submit  a  transfer  request  that  sets 
forth  the  following: 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  identity  of  the  Party; 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
person  and  for  the  Party; 

(iv)  The  chemical  type  and  level  of 
allowable  production  to  be  transferred; 
and 

(v)  The  control  period(s)  to  which  the 
transfer  applies. 

(3)  After  receiving  a  transfer  request 
that  meets  the  requirements  of 


paragraph  (c)(2)  of  this  section,  the 
Administrator  may,  at  his  discretion, 
consider  the  following  factors  in 
deciding  whether  to  approve  such  a 
transfer: 

(i)  Possible  creation  of  economic 
hardship; 

(ii)  Possible  effects  on  trade; 

(iii)  Potential  environmental 
implications;  and 

(iv)  The  total  amount  of  unexpended 
production  allowances  held  by  United 
States  entities. 

(4)  The  Administrator  will  issue  the 
person  a  notice  either  granting  or 
deducting  production  allowances  and 
specifying  the  control  period  to  which 
the  transfer  applies,  provided  that  the 
request  meets  the  requirement  of 
paragraph  (c)(1)  of  this  section  for  trades 
from  Parties  and  paragraphs  (c)(2)  of 
this  section  for  trades  to  Parties,  unless 
the  Administrator  has  decided  to 
disapprove  the  trade  under  paragraph 
(c)(3)  of  this  section  for  trades  to  Parties. 
For  a  trade  from  a  Party,  the 
Administrator  will  issue  a  notice  that 
revises  the  allowances  held  by  the 
person  to  equal  the  unexpended 
production  allowances  held  by  the 
person  under  this  subpart  plus  the  level 
of  allowable  production  transferred 
from  the  Party.  For  a  trade  to  a  Party,  the 
Administrator  will  issue  a  notice  that 
revises  the  production  limit  for  the 
person  to  equal  the  lesser  of: 

(i)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount 
transferred;  or 

(ii)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount  by  which 
the  United  States  average  annual 
production  of  the  controlled  substance 
being  traded  for  the  three  years  prior  to 
the  transfer  is  less  than  the  total 
allowable  production  allowable  for  that 
substance  under  this  subpart  minus  the 
amount  transferred.  The  change  in 
allowances  will  be  effective  on  the  date 
that  the  notice  is  issued. 

(5)  If  after  one  person  obtains 
approval  for  a  trade  of  allowable 
production  of  a  controlled  substance  to 
a  Party,  one  or  more  other  persons 
obtain  approval  for  trades  involving  the 
same  controlled  substance  and  the  same 
control  period,  the  Administrator  will 
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issue  notices  revising  the  production 
limits  for  each  of  the  other  persons 
trading  that  controlled  substance  in  that 
control  period  to  equal  the  lesser  of: 

(i)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount 
transferred;  or 

(ii)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount  by  which 
the  United  States  average  annual 
production  of  the  controlled  substance 
being  traded  for  the  three  years  prior  to 
the  transfer  is  less  than  the  total 
allowable  production  for  that  substance 
under  this  subpart  multiplied  by  the 
amount  transferred  divided  by  the  total 
amount  transferred  by  all  the  other 
persons  trading  the  same  controlled 
substance  in  the  same  control  period 
minus  the  amount  transferred  by  that 
person. 

(iii)  The  Administrator  will  also  issue 
a  notice  revising  the  production  limit 
for  each  person  who  previously 
obtained  approval  of  a  trade  of  that 
substance  in  that  control  period  to  equal 
the  unexpended  production  allowances 
held  by  the  person  under  this  subpart 
plus  the  amount  by  which  the  United 
States  average  annual  production  of  the 
controlled  substance  being  traded  for 
the  three  years  prior  to  the  transfer  is 
less  than  the  total  allowable  production 
under  this  subpart  multiplied  by  the 
amount  transferred  by  that  person 
divided  by  the  amount  transferred  by  all 
of  the  persons  who  have  traded  that 
controlled  substance  in  that  control 
period.  The  change  in  production 
allowances  will  be  effective  on  the  date 
that  the  notice  is  issued. 

(d)  Effective  January  1,  1996,  there 
will  be  no  trade  in  production  or 
consumption  allowances  with  other 
Parties  to  the  Protocol  for  class  I 
controlled  substances,  except  for  class  I, 
Group  VI,  methyl  bromide. 

(e)  Until  January  1,  1996,  for  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1,  2001,  for  class 
I,  Group  VI,  a  person  may  obtain 
production  allowances  for  that 
controlled  substance  equal  to  the 
amount  of  that  controlled  substance 
produced  in  the  United  States  that  was 
transformed  or  destroyed  within  the 
United  States,  or  transformed  or 
destroyed  by  a  person  of  another  Party, 
in  the  cases  where  production 
allowances  were  expended  to  produce 
such  substance  in  the  U.S.  in 
accordance  with  the  provisions  of  this 
paragraph.  A  request  for  production 
allowances  under  this  section  will  be 
considered  a  request  for  consumption 
allowances  imder  §  82.10(b). 


(1)  Until  January  1,.1996,  for  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1,  2001,  for  class 
I,  Group  VI,  a  person  must  submit  a 
request  for  production  allowances  that 
includes  the  following: 

(i)  The  name,  address,  and  telephone 
number  of  the  person  requesting  the 
allowances,  and  the  Employer 
Identification  Number  if  the  controlled 
substance  is  being  exported; 

(ii)  The  name,  quantity,  and  level  of 
controlled  substance  transformed  or  the 
name,  quantity  and  volume  destroyed, 
and  the  commodity  code  if  the 
substance  was  exported; 

(iii)  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  of  the  controlled 
substance,  including  the  name,  address, 
contact  person  and  telephone  number  of 
the  transformer  or  destroyer; 

(iv)  A  certification  that  production 
allowances  were  expended  for  the 
production  of  the  controlled  substance, 
and  the  date  of  purchase,  if  applicable; 

(v)  If  the  controlled  substance  is 
transformed,  the  name,  quantity,  and 
verification  of  the  commercial  use  of  the 
resulting  chemical  and  a  copy  of  the  IRS 
certificate  of  intent  to  use  the  controlled 
substance  as  a  feedstock;  and, 

(vi)  If  the  controlled  substance  is 
destroyed,  the  verification  of  the 
destruction  efficiency. 

(2)  Until  January  1, 1996,  for  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1,  2001,  for  class 
I,  Group  VI,  the  Administrator  will 
review  the  information  and 
documentation  submitted  under 
paragraph  (e)(1)  of  this  section  and  will 
assess  the  quantity  of  class  1  controlled 
substance  that  the  documentation  and 
information  verifies  was  transformed  or 
destroyed.  The  Administrator  wall  issue 
the  person  production  allowances 
equivalent  to  the  controlled  substances 
that  the  Administrator  determines  were 
transformed  or  destroyed.  For  controlled 
substances  completely  destroyed  under 
this  rule,  the  Agency  will  grant 
allowances  equal  to  100  percent  of 
volume  intended  for  destruction.  For 
those  controlled  substances  destroyed  at 
less  than  a  98  percent  destruction 
efficiency,  the  Agency  will  grant 
allowances  commensurate  with  that 
percentage  of  destruction  efficiency  that 
is  actually  achieved.  The  grant  of 
allowances  wall  be  effective  on  the  date 
that  the  notice  is  issued. 

(3)  Until  January  1,  1996,  for  all  ciass 
I  controlled  substances,  except  Group 
VI,  and  until  January  1,  2001,  for  class 
I,  Group  VI.  if  the  Administrator 
determines  that  the  request  for 
production  allowances  does  not 
satisfactorily  substantiate  that  the 
person  transformed  or  destroyed 


controlled  substances  as  claimed,  or  that 
modified  allowances  were  not 
expended,  the  Administrator  will  issue 
a  notice  disallowing  the  request  for 
additional  production  allowances. 
Within  ten  working  days  after  receipt  of 
notification,  the  person  may  file  a  notice 
of  appeal,  with  supporting  reasons,  with 
the  Administrator.  The  Administrator 
may  affirm  the  disallowance  or  grant  an 
allowance,  as  she/he  finds  appropriate 
in  light  of  the  available  evidence.  If  no 
appeal  is  taken  by  the  tenth  day  after 
notification,  the  disallowance  will  be 
final  on  that  day. 

(f)  Effective  January  1, 1996,  and  until 
January  1,  2000,  a  person  who  was 
nominated  by  the  United  States  to  the 
Secretariat  of  the  Montreal  Protocol  for 
an  essential  use  exemption  may  obtain 
destruction  and  transformation  credits 
for  a  class  I  controlled  substance  (except 
class  I,  Group  VI)  equal  to  the  amount 
of  that  controlled  substance  produced  in 
the  United  States  that  was  destroyed  or 
transformed  within  the  United  States  in 
cases  where  the  controlled  substance 
was  produced  for  other  than  destruction 
or  transformation  in  accordance  with 
the  provisions  of  this  subpart, 
subtracting  an  offset  of  15  percent. 

(1)  Effective  January  1,  1996,  and  until 
Janueuy  1,  2000,  a  person  must  submit 

a  request  for  destruction  and 
transformation  credits  that  includes  the 
following: 

(i)  The  identity  and  address  of  the 
person  and  the  essential-use  exemption 
and  years  for  which  the  person  was 
nominated  to  the  Secretariat  of  the 
Montreal  Protocol; 

(ii)  The  name,  quantity  and  volume  of 
controlled  substance  destroyed  or 
transformed; 

(iii)  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  or  transfer  of  the 
controlled  substance  to  the  person; 

(iv)  A  certification  of  the  previous  use 
of  the  controlled  substance; 

(v)  For  destruction  credits,  a 
certification  that  the  controlled 
substance  was  destroyed  and  a 
certification  of  the  efficiency  of  the 
destruction  process;  and 

(vi)  For  transformation  credits,  an  IRS 
certificate  of  feedstock  use  or 
transformation  of  the  controlled 
substance. 

(2)  Effective  January  1, 1996,  and  until 
January  1,  2000,  the  Administrator  will 
issue  the  person  destruction  and 
transformation  credits  equivalent  to  the 
class  I  controlled  substance  (except 
class  I,  Group  VI)  recovered  from  a  use 
system  in  the  United  States,  that  the 
Administrator  determines  were 
destroyed  or  transformed;  subtracting 
the  offset  of  15  percent.  For  controlled 
substances  completely  destroyed  under 
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this  rule,  the  Agency  will  grant 
destruction  credits  equal  to  100  percent 
of  volume  destroyed  minus  the  offset. 
For  those  controlled  substances 
destroyed  at  less  than  a  98  percent 
destruction  efficiency,  the  Agency  will 
grant  destruction  credits  commensurate 
with  that  percentage  of  destruction 
efficiency  that  is  actually  achieved 
minus  the  offset.  The  grant  of  credits 
will  be  effective  on  the  date  that  the 
notice  is  issued. 

(3)  Effective  January  1, 1996,  and  imtil 
January  1,  2000,  if  the  Administrator 
determines  that  the  request  for 
destruction  and  transformation  credits 
does  not  satisfactorily  substantiate  that 
the  person  was  nominated  for  an 
essential-use  exemption  by  the  United 
States  to  the  Secretariat  for  the  Montreal 
Protocol  for  the  control  period,  or  that 
the  person  destroyed  or  transformed  a 
class  I  controlled  substance  as  claimed, 
or  that  the  controlled  substance  was  not 
recovered  from  a  U.S.  use  system  the 
Administrator  vdll  issue  a  notice 
disallowing  the  request  for  additional 
destruction  euid  transformation  credits. 
Within  ten  working  days  after  receipt  of 
notification,  the  person  may  file  a  notice 
of  appeal,  with  supporting  reasons,  with 
the  Administrator.  The  Administrator 
may  affirm  the  disallowance  or  grant  an 
allowance,  as  she/he  finds  appropriate 
in  Ught  of  the  available  evidence.  If  no 
appeal  is  taken  by  the  tenth  day  after 
notification,  the  disallowance  will  be 
final  on  that  day. 

§82.10    Availability  of  consumption 
allowances  In  addition  to  Itasellne 
consumption  allowances. 

(a)  Until  January  1. 1996,  for  all  class. 
I  controlled  substances,  except  Group 
VI,  and  imtil  January  1 ,  2001  for  class 
I,  Group  VI,  any  person  may  obtain,  in 
accordance  with  the  provisions  of  this 
subsection,  consumption  allowances 
equivalent  to  the  level  of  class  I 
controlled  substances  (other  than  used 
controlled  substances  or  transhipments) 
that  the  person  has  exported  from  the 
United  States  and  its  territories  to  a 
Party  (as  listed  in  appendix  C  to  this 
subpart). 

(1)  Until  January  1, 1996,  for  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1 ,  2001  for  class 
I,  Group  VI,  to  receive  consumption 
allowances  in  addition  to  baseline 
consumption  allowances,  the  exporter 
of  the  class  I  controlled  substances  must 
submit  to  the  Administrator  a  request 
for  consumption  allowances  setting 
forth  the  following: 

(i)  The  identities  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 


(ii)  The  exporter's  Employer 
Identification  Number; 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
exporter  and  the  recipient; 

(iv)  The  quantity  and  type  of 
controlled  substances  exported; 

(v)  The  source  of  the  controlled 
substance  and  the  date  purchased; 

(vi)  The  date  on  whicn,  and  the  port 
from  which,  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(vii)  The  coimtry  to  which  the 
controlled  substances  were  exported; 

(viii)  A  copy  of  the  bill  of  lading  and 
the  invoice  indicating  the  net  quantity 
of  controlled  substances  shipped  and 
documenting  the  sale  of  the  controlled 
substances  to  the  purchaser. 

(ix)  The  commodity  code  of  the 
controlled  substance  exported;  and 

(x)  Written  statement  from  the 
producer  that  the  controlled  substance 
was  produced  with  expended 
allowances. 

(2)  The  Administrator  will  review  the 
information  and  docimientation 
submitted  under  paragraph  (a)(1)  of  this 
section  and  will  assess  the  quantity  of 
controlled  substances  that  the 
documentation  verifies  was  exported. 
The  Administrator  will  issue  the 
exporter  consumption  allowances 
equivalent  to  the  level  of  controlled 
substances  that  the  Administrator 
determined  were  exported.  The  grant  of 
the  consumption  allowances  will  be 
effective  on  the  date  the  notice  is  issued. 
If  the  Administrator  determines  that  the 
information  and  docvunentation  does 
not  satisfactorily  substantiate  that  the 
person  exported  controlled  substances 
as  claimed  the  Administrator  will  issue 
a  notice  that  the  consumption 
allowances  are  not  granted. 

(b)  Until  January  1, 1996,  a  person 
may  obtain  consumption  allowances  for 
a  class  I  controlled  substance  (and  until 
January  1,  2001  for  class  I,  Group  VI) 
equal  to  the  amount  of  a  controlled 
substance  either  produced  in,  or 
imported  into,  the  United  States  that 
was  transformed  or  destroyed  in  the 
case  where  consumption  allowances 
were  expended  to  produce  or  import 
such  substance  in  accordance  with  the 
provisions  of  this  paragraph.  However, 
a  person  producing  or  importing  a 
controlled  substance  (except  class  I, 
Group  VI)  that  was  transformed  or 
destroyed  must  submit  to  the 
Administrator  the  information  described 
under  §82.13  (f)(3)(i)  and  (ii). 

(c)  A  company  may  also  increase  its 
consumption  allowances  by  receiving 
production  from  another  Party  to  the 
Protocol  for  class  I,  Group  I  through 
Group  V  and  Group  VII  controlled 


substances  until  January  1,  1996,  and  for 
class  I,  Group  VI  controlled  substances 
until  January  1,  2001.  A  nation  listed  in 
appendix  C  to  this  subpart  (Parties  to 
the  Montreal  Protocol)  must  agree  to 
transfer  to  the  person  for  the  current 
control  period  some  amount  of 
production  that  the  nation  is  permitted 
under  the  Montreal  Protocol.  If  the 
controlled  substance  is  to  be  returned  to 
the  Party  from  whom  allowances  are 
received,  the  request  for  consumption 
allowances  shall  also  be  considered  a 
request  for  prpduction  allowances  under 
§  82.9(c).  For  trades  from  a  Party,  the 
person  must  obtain  from  the  principal 
diplomatic  representative  in  that 
nation's  embassy  in  the  United  States  a 
signed  document  stating  that  the 
appropriate  authority  within  that  nation 
has  established  or  revised  production 
limits  for  the  nation  to  equal  the  lesser 
of  the  maximum  production  that  the 
naUon  is  allowed  under  the  Protocol 
minus  the  amount  transferred,  the 
maximum  production  that  is  allowed 
under  the  nation's  applicable  domestic 
law  minus  the  amount  transferred,  or 
the  average  of  the  nation's  actual 
national  production  level  for  the  three 
years  prior  to  the  transfer  minus  the 
production  allowances  transferred.  The 
person  must  submit  to  the 
Administrator  a  transfer  request  that 
includes  a  true  copy  of  this  dociunent 
and  that  sets  forth  the  following: 

(1)  The  identity  and  address  of  the 
person; 

(2)  The  identity  of  the  Party; 

(3)  The  names  and  telephone  numbers 
of  contact  persons  for  the  person  and  for 
the  Party; 

(4)  The  chemical  type  and  level  of 
production  being  transferred; 

(5)  The  control  period(s)  to  which  the 
transfer  applies;  and 

(6)  For  mcreased  production  intended 
for  export  to  the  Party  from  whom 
allowances  would  be  received,  a  signed 
statement  of  intent  to  export  to  this 
Party. 

(d)  On  the  first  day  of  each  control 
period,  until  January  1,  1996,  the 
Agency  will  grant  consumption 
allowances  to  any  person  that  produced 
and  exported  a  Group  IV  controlled 
substance  in  the  baseline  year  and  that 
was  not  granted  baseline  consumption 
allowances  under  §  82.5. 

(1)  The  number  of  consumption 
allowances  any  such  person  will  be 
granted  for  each  control  period  will  be 
equal  to  the  number  of  production 
allowances  granted  to  that  person  under 
§82.7  for  that  control  period. 

(2)  Any  person  granted  allowances 
under  this  paragraph  must  hold  the 
same  number  of  unexpended 
consumption  allowances  for  the  control 
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period  for  which  the  allowances  were 
granted  by  February  15  of  the  following 
control  period.  Every  kilogram  by  which 
the  person's  unexpended  consumption 
allowances  fall  short  of  the  amount  the 
person  was  granted  under  this 
paragraph  constitutes  a  separate 
violation. 

§  82.1 1    Exports  to  Article  5  Parties. 

(a)  If  apportioned  Article  5  allowances 
under  §  82.9(a),  a  person  may  produce 
class  I  controlled  substances,  in 
accordance  with  the  prohibitions  in 

§  82.4,  to  be  exported  (not  including 
exports  resulting  in  transformation  or 
destruction,  or  used  controlled 
substances)  to  foreign  states  listed  in 
appendix  E  to  this  subpart  (Article  5 
countries). 

(1)  A  person  must  submit  a  notice  to 
the  Administrator  of  exports  to  Article 
5  countries  (except  exports  resulting  in 
transformation  or  destruction,  or  used 
controlled  substances)  at  the  end  of  the 
quarter  that  includes  the  followdng: 

(i)  The  identities  and  addresses  of  the 
exporter  and  the  Article  5  country 
recipient  of  the  exports; 

(ii)  The  exporter's  Employee 
Identification  Number; 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
exporter  and  for  the  recipient; 

(iv)  The  quantity  and  the  type  of 
controlled  substances  exported,  its 
source  and  date  purchased; 

(v)  The  date  on  which,  and  the  port 
from  which,  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(vi)  The  Article  5  country  to  which 
the  controlled  substances  were 
exported; 

(vii)  A  copy  of  the  bill  of  lading  and 
invoice  indicating  the  net  quantity 
shipped  and  documenting  the  sale  of 
the  controlled  substances  to  the  Article 
5  purchaser; 

(viii)  The  commodity  code  of  the 
controlled  substance  exported;  and 

(ix)  A  copy  of  the  invoice  or  sales 
agreement  covering  the  sale  of  the 
controlled  substances  to  the  recipient 
Article  5  country  that  contains 
provisions  forbidding  the  reexport  of  the 
controlled  substance  in  bulk  form  and 
subjecting  the  recipient  or  any 
transferee  of  the  recipient  to  liquidated 
damages  equal  to  the  resale  price  of  the 
controlled  substances  if  they  are 
reexported  in  bulk  form. 

(2)  [Reserved] 

(b)  [Reserved] 

§82.12    Transfers. 

(a)  Inter-company  transfers. 
(1)  Until  January  1, 1996,  for  all  class 
I  controlled  substances,  except  for 


Group  VI,  and  until  January  1,  2001,  for 
Group  VI,  any  person  ("transferor")  may 
transfer  to  any  other  person 
("transferee")  any  amount  of  the 
transferor's  consumption  allowances  or 
production  allowances,  and  effective 
January  1, 1995,  for  all  class  I  controlled 
substances  £my  person  ("transferor") 
may  transfer  to  any  other  person 
("transferee")  any  amount  of  the 
transferor's  Article  5  allowances,  as 
follows: 

(i)  The  transferor  must  submit  to  the 
Administrator  a  transfer  claim  setting 
forth  the  following: 

(A)  The  identities  and  addresses  of 
the  transferor  and  the  transferee; 

(B)  The  name  and  telephone  numbers 
of  contact  persons  for  the  transferor  and 
the  transferee; 

(C)  The  type  of  allowances  being 
transferred,  including  the  names  of  the 
controlled  substances  for  which 
allowances  are  to  be  transferred; 

(D)  The  group  of  controlled 
substances  to  which  the  allowances 
being  transferred  pertains; 

(E)  The  amount  of  allowances  being 
transferred; 

(F)  The  control  period(s)  for  which 
the  allowances  are  being  transferred; 

(G)  The  amount  of  unexpended 
allowances  of  the  type  and  for  the 
control  period  being  transferred  that  the 
transferor  holds  under  authority  of  this 
subpart  as  of  the  date  the  claim  is 
submitted  to  EPA;  and 

(H)  The  amount  of  the  one  percent 
offset  applied  to  the  unweighted  amount 
traded  that  will  be  deducted  from  the 
transferor's  allowance  balance  (except 
for  trades  from  transformers  and 
destroyers  to  producers  or  importers  for 
the  piu-pose  of  allowance 
reimbursement). 

(ii)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA, 
taking  into  account  any  previous 
transfers  and  any  production,  allowable 
imports  and  exports  of  controlled 
substances  reported  by  the  transferor, 
indicate  that  the  transferor  possesses,  as 
of  the  date  the  transfer  claim  is 
processed,  unexpended  allowances 
sufficient  to  cover  the  transfer  claim 
(i.e.,  the  amount  to  be  transferred  plus, 
in  the  case  of  transferors  of  production 
or  consumption  allowances,  one  percent 
of  that  amount).  Within  three  working 
days  of  receiving  a  complete  transfer 
claim,  the  Administrator  will  take 
action  to  notify  the  transferor  and 
transferee  as  follows: 

(A)  If  EPA's  records  show  that  the 
transferor  has  sufficient  unexpended 
allowances  to  cover  the  transfer  claim, 
the  Administrator  will  issue  a  notice 
indicating  that  EPA  does  not  object  to 
the  transfer  and  will  reduce  the 


transferor's  balance  of  unexpended 
allowances  by  the  amount  to  be 
transferred  plus,  in  the  case  of  transfers 
of  production  or  consumption 
allowances,  one  percent  of  that  amount. 
When  EPA  issues  a  no  objection  notice, 
the  transferor  and  the  transferee  may 
proceed  with  the  transfer.  However,  if 
EPA  ultimately  finds  that  the  transferor 
did  not  have  sufficient  unexpended 
allowcinces  to  cover  the  claim,  the 
transferor  and  transferee  will  be  held 
liable  for  any  violations  of  the 
regulations  of  this  subpart  that  occur  as 
a  result  of,  or  in  conjunction  with,  the 
improper  transfer. 

(B)  If  EPA's  records  show  that  the 
transferor  has  insufficient  unexpended 
allowances  to  cover  the  transfer  claim, 
or  that  the  transferor  has  failed  to 
respond  to  one  or  more  Agency  requests 
to  supply  information  needed  to  make  a 
determination,  the  Administrator  will 
issue  a  notice  disallowing  the  transfer. 
Within  10  working  days  after  receipt  of 
notification,  either  party  may  file  a 
notice  of  appeal,  with  supporting 
reasons,  with  the  Administrator.  The 
Administrator  may  affirm  or  vacate  the 
disallowance.  If  no  appeal  is  taken  by 
the  tenth  working  day  after  notification, 
the  disallowance  shall  be  final  on  that 
day. 

(iii)  In  the  event  that  the 
Administrator  does  not  respond  to  a 
transfer  claim  within  the  three  working 
days  specified  in  paragraph  (a)(l)(ii)  of 
this  section,  the  transferor  and 
transferee  may  proceed  writh  the 
transfer.  EPA  will  reduce  the 
transferor's  balance  of  unexpended 
allowances  by  the  amount  to  h»e 
transferred  plus,  in  the  case  of  transfers 
of  production  or  consumption 
allowances,  one  percent  of  that  amount. 
However,  if  EPA  ultimately  finds  that 
the  transferor  did  not  have  sufficient 
unexpended  allowances  to  cover  the 
claim,  the  transferor  and  transferee  will 
be  held  liable  for  any  violations  of  the 
regulations  of  this  subpart  that  occur  as 
a  result  of,  or  in  conjunction  with,  the 
improper  transfer. 

(2)  Effective  January  1.  1996,  any 
person  ("transferor")  may  transfer  to  an 
eligible  person  ("transferee")  as  defined 
in  §  82.9  any  amount  of  the  transferor's 
destruction  and  transformation  credits. 
The  transfer  proceeds  as  follows: 

(i)  The  transferor  must  submit  to  the 
Administrator  a  transfer  claim  setting 
forth  the  following: 

(A)  The  identities  and  addresses  of 
the  transferor  and  the  transferee; 

(B)  The  name  and  telephone  numbers 
of  contact  persons  for  the  transferor  and 
the  transferee; 

(C)  The  type  of  credits  being 
transferred,  including  the  names  of  the 
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controlled  substances  for  which  credits 
are  to  be  transferred; 

(D)  The  group  of  controlled 
substances  to  which  the  credits  being 
transferred  pertains; 

(E)  The  amount  of  destruction  and 
transformation  credits  being  transferred; 

(F)  The  control  period(s)  for  which 
the  destruction  and  transformation 
credits  are  being  transferred; 

(G)  The  amount  of  unexpended 
destruction  and  transformation  credits 
for  the  control  period  being  transferred 
that  the  transferor  holds  under  authority 
of  this  subpart  as  of  the  date  the  claim 

is  submitted  to  EPA;  and 

(H)  The  amoimt  of  the  one- percent 
offset  applied  to  the  unweighted  amoimt 
traded  that  will  be  deducted  from  the 
transferor's  balance. 

(ii)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA, 
taking  into  accoimt  any  previous 
transfers  and  any  production  of 
controlled  substances  reported  by  the 
transferor,  indicate  that  the  transferor 
possesses,  as  of  the  date  the  transfer 
claim  is  processed,  unexpended 
destruction  and  transformation  credits 
sufficient  to  cover  the  transfer  claim 
(i.e.,  the  amount  to  be  transferred  plus 
one  percent  of  that  amount).  Within 
three  working  days  of  receiving  a 
complete  transfer  claim,  the 
Administrator  will  take  action  to  notify 
the  transferor  and  transferee  as  follows: 

(A)  If  EPA 's  records  show  that  the 
transferor  has  sufficient  unexpended 
destruction  and  transformation  credits 
to  cover  the  transfer  claim,  the 
Administrator  will  issue  a  notice 
indicating  that  EPA  does  not  object  to 
the  transfer  and  will  reduce  the 
transferor's  balance  of  unexpended  or 
credits  by  the  amount  to  be  transferred 
plus  one  percent  of  that  amount.  When 
EPA  issues  a  no  objection  notice,  the 
transferor  and  the  transferee  may 
proceed  with  the  transfer.  However,  if 
EPA  ultimately  finds  that  the  transferor 
did  not  have  sufficient  unexpended 
credits  to  cover  the  claim,  the  transferor 
and  transferee  will  be  held  liable  for  any 
violations  of  the  regulations  of  this 
subpart  that  occur  as  a  result  of,  or  in 
conjunction  with,  the  improper  transfer. 

(B)  If  EPA's  records  show  that  the 
transferor  has  insufficient  unexpended 
destruction  and  transformation  credits 
to  cover  the  transfer  claim,  or  that  the 
transferor  has  failed  to  respond  to  one 
or  more  Agency  requests  to  supply 
information  needed  to  make  a 
determination,  the  Administrator  will 
issue  a  notice  disallowing  the  transfer. 
Within  10  working  days  after  receipt  of 
notification,  either  party  may  file  a 
notice  of  appeal,  with  supporting 
reasons,  with  the  Administrator.  The 


Administrator  may  affirm  or  vacate  the 
disallowance.  If  no  appeal  is  taken  by 
the  tenth  working  day  after  notification, 
the  disallowance  shall  be  final  on  that 
day. 

fiii)  In  the  event  that  the 
Administrator  does  not  respond  to  a 
transfer  claim  within  the  three  working 
dayi  specified  in  paragraph  (a)(2)(ii)  of 
this  section,  the  transferor  and 
tran  iferee  may  proceed  with  the 
tran  ifer.  EPA  will  reduce  the 
tran  iferor's  balance  of  unexpended 
dest  xiction  and  transformation  credits 
by  tl  e  amount  to  be  transferred  plus  one 
perc  mt  of  that  amoimt.  However,  if  EPA 
ultii  lately  finds  that  the  transferor  did 
not  1  ave  sufficient  unexpended  credits 
to  cc  ver  the  claim,  the  transferor  and 
tranj  feree  will  be  held  liable  for  any 
viols  tions  of  the  regulations  of  this 
subp  art  that  occur  as  a  result  of,  or  in 
conjimction  with,  the  improper  transfer. 

(b)  Inter-pollutant  conversions. 

(1)  Until  January  1,  1996,  for  all  class 
I  con  trolled  substances,  except  Group 
VI,  a  id  until  January  1,  2001  for  Group 
VI,  a^y  person  ("convertor")  may 
convert  consumption  allowances  or 
production  allowances  for  one  class  I 
controlled  substance  to  the  same  type  of 
allowance  for  another  class  I  controlled 
substance  within  the  same  Group  as  the 
first  as  listed  in  appendix  A  of  this 
subpart,  following  the  procedures 
described  in  paragraph  (b)(4)  of  this 
section. 

(2)  Effective  January  1, 1995,  any 
person  ("convertor")  may  convert 
Article  5  allowances  for  one  class  I 
controlled  substance  to  the  same  type  of 
allowance  for  another  class  I  controlled 
substance  within  the  same  Group  of 
contipUed  substances  as  the  first  as 
listec  in  appendix  A  of  this  subpart, 
folloi  ving  the  procedures  described  in 
paragraph  (b)(4)  of  this  section. 

(3)  Effective  January  1,  1996,  any 
persf  n  ("convertor")  may  convert 
destr  action  and/or  transformation 
credi  ;s  for  one  class  I  controlled 

subst  ince  to  the  same  type  of  credits  for 
anotl  er  class  I  controlled  substance 
within  the  same  Group  of  controlled 
subst  mces  as  the  first  as  listed  in 
appei  idix  A  of  this  subpart,  following 
the  p  t)cedures  in  paragraph  (b)(4)  of 
this  s  sction. 

(4)  rhe  convertor  must  submit  to  the 
Admi  nistrator  a  conversion  claim. 

(i) '  'he  conversion  claim  would 
inclui  le  the  following: 

(A)  The  identity  and  address  of  the 
convc  rtor; 

(B)  The  name  and  telephone  number 
of  a  ccintact  person  for  the  convertor; 

(C)  The  type  of  allowances  or  credits 
being  converted,  including  the  names  of 
the  controlled  substances  for  which 


allowances  or  credits  are  to  be 
converted; 

(D)  The  group  of  controlled 
substances  to  which  the  allowances  or 
credits  being  converted  pertains; 

(E)  The  amount  and  type  of 
allowances  or  credits  to  be  converted; 

(F)  The  amount  of  allowances  or 
credits  to  be  subtracted  from  the 
convertor's  unexpended  allowances  or 
credits  for  the  first  controlled  substance, 
to  be  equal  to  101  percent  of  the  amount 
of  allowances  or  credits  converted; 

(G)  The  amount  of  allowances  or 
credits  to  be  added  to  the  convertor's 
unexpended  allowances  or  credits  for 
the  second  controlled  substance,  to  be 
equal  to  the  amount  of  allowances  or 
credits  for  the  first  controlled  substance 
being  converted  multiplied  by  the 
quotient  of  the  ozone  depletion  factor  of 
the  first  controlled  substance  divided  by 
the  ozone  depletion  factor  of  the  second 
controlled  substance,  as  listed  in 
Appendix  A  to  this  subpart; 

(H)  The  control  period(s)  for  which 
the  allowances  or  credits  are  being 
converted;  and 

(I)  The  amount  of  unexpended 
allowances  or  credits  of  the  type  and  for 
the  control  period  being  converted  that 
the  convertor  holds  under  authority  of 
this  subpart  as  of  the  date  the  claim  is 
submitted  to  EPA. 

(ii)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA, 
taking  into  account  any  previous 
conversions,  any  transfers,  any  credits, 
and  any  production,  imports  (not 
including  transhipments  or  used 
controlled  substances),  or  exports  (not 
including  transhipments  or  used 
controlled  substances)  of  controlled 
substances  reported  by  the  convertor, 
indicate  that  the  convertor  possesses,  as 
of  the  date  the  conversion  claim  is 
processed,  unexpended  allowances  or 
credits  sufficient  to  cover  the 
conversion  claim  (i.e.,  the  amount  to  be 
converted  plus  one  percent  of  that 
amount).  Within  three  working  days  of 
receiving  a  complete  conversion  claim, 
the  Administrator  will  take  action  to 
notify  the  convertor  as  follows: 

(A)  If  EPA's  records  show  that  the 
convertor  has  sufficient  unexpended 
allowances  or  credits  to  cover  the 
conversion  claim,  the  Administrator 
will  issue  a  notice  indicating  that  EPA 
does  not  object  to  the  conversion  and 
will  reduce  the  convertor's  balance  of 
unexpended  allowances  or  credits  by 
the  amount  to  be  converted  plus  one 
percent  of  that  amount.  When  EPA 
issues  a  no  objection  notice,  the 
convertor  may  proceed  with  the 
conversion.  However,  if  EPA  ultimately 
finds  that  the  convertor  did  not  have 
sufficient  unexpended  allowances  or 
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credits  to  cover  the  claim,  the  convertor 
will  be  held  liable  for  any  violations  of 
the  regulations  of  this  subpart  that  occur 
as  a  result  of,  or  in  conjunction  with,  the 
improper  conversion. 

(B)  If  EPA's  records  show  that  the 
convertor  has  insufficient  unexpended 
allowances  or  credits  to  cover  the 
conversion  claim,  or  that  the  convertor 
has  failed  to  respond  to  one  or  more 
Agency  requests  to  supply  information 
needed  to  make  a  determination,  the 
Administrator  will  issue  a  notice 
disallowing  the  conversion.  Within  10 
working  days  after  receipt  of 
notification,  the  convertor  may  file  a 
notice  of  appeal,  with  supporting 
reasons,  with  the  Administrator.  The 
Administrator  may  affirm  or  vacate  the 
disallowance.  If  no  appeal  is  taken  by 
the  tenth  working  day  after  notification, 
the  disallowance  shall  be  final  on  that 
day. 

fiii)  In  the  event  that  the 
Administrator  does  not  respond  to  a 
conversion  claim  within  the  three 
working  days  specified  in  paragraph 
(b)(4)(ii)  of  this  section,  the  convertor 
may  proceed  with  the  conversion.  EPA 
will  reduce  the  convertor's  balance  of 
unexpended  allowances  or  credits  by 
the  amount  to  be  converted  plus  one 
percent  of  that  amount.  However,  if  EPA 
ultimately  finds  that  the  convertor  did 
not  have  sufficient  unexpended 
allowances  or  credits  to  cover  the 
claims,  the  convertor  will  be  held  liable 
for  any  violations  of  the  regulations  of 
this  subpart  that  occur  as  a  result  of,  or 
in  conjunction  with,  the  improper 
conversion. 

(5)  Effective  January  1, 1995,  and  for 
every  control  period  thereafter,  inter- 
pollutant  trades  will  be  permitted 
during  the  45  days  after  the  end  of  a 
control  period. 

(c)  Inter-company  transfers  and  Inter- 
pollutant  conversions. 

(1)  Until  January  1,  1996,  for 
production  and  consumption 
allowances;  effective  January  1, 1995, 
for  Article  5  allowances;  and  effective 
January  1,  1996,  for  destruction  and/or 
transformation  credits;  if  a  person 
requests  an  inter-company  transfer  and 
an  inter-pollutant  conversion 
simultaneously,  the  amount  subtracted 
from  the  converter-transferor's 
unexpended  allowances  or  unexpended 
credits  for  the  first  controlled  substance 
will  be  equal  to  101  percent  of  the 
amount  of  allowances  or  credits  that  are 
being  converted  and  transferred. 

(2)  [Reserved] 

§  82. 1 3    Recordkeeping  and  reporting 
requirenrants. 

(a)  Unless  otherwise  specified,  the 
recordkeeping  and  reporting 


requirements  set  forth  in  this  section 
take  effect  on  January  1, 1995. 

(b)  Reports  and  records  required  by 
this  section  may  be  used  for  purposes  of 
compliance  determinations.  These 
requirements  are  not  intended  as  a 
hmitation  on  the  use  of  other  evidence 
admissible  under  the  Federal  Rules  of 
Evidence.  Failure  to  provide  the  reports 
and  records  required  by  this  section, 
and  to  certify  the  accuracy  of  the 
information  in  the  reports  and  records 
required  by  this  section,  will  be 
considered  a  violation  of  this  subpart. 

(c)  Unless  otherwise  specified,  reports 
required  by  this  section  must  be  mailed 
to  the  Administrator  within  45  days  of 
the  end  of  the  applicable  reporting 
period. 

(d)  Records  and  copies  of  reports 
required  by  this  section  must  be 
retained  for  three  years. 

(e)  In  reports  required  by  this  section, 
quantities  of  controlled  substances  must 
be  stated  in  terms  of  kilograms. 

(f)  Every  person  ("producer")  who 
produces  class  I  controlled  substances 
during  a  control  period  must  comply 
with  the  following  recordkeeping  and 
reporting  requirements: 

(1)  Within  120  days  of  May  10,  1995, 
or  within  120  days  of  the  date  that  a 
producer  first  produces  a  class  I 
controlled  substance,  whichever  is  later, 
every  producer  who  has  not  already 
done  so  must  submit  to  the 
Administrator  a  report  describing: 

(i)  The  method  by  which  the  producer 
in  practice  measures  daily  quantities  of 
controlled  substances  produced; 

(ii)  Conversion  factors  by  which  the 
daily  records  as  currently  maintained 
can  be  converted  into  kilograms  of 
controlled  substances  produced, 
including  any  constants  or  assumptions 
used  in  making  those  calculations  (e.g., 
tank  specifications,  ambient 
temperature  or  pressure,  density  of  the 
controlled  substance); 

(iii)  Internal  accounting  procedures 
for  determining  plant-wide  production; 

(iv)  The  quantity  of  any  fugitive  losses 
accounted  for  accounted  for  in  the 
production  figures;  and 

(v)  The  estimated  percent  efficiency  of 
the  production  process  for  the 
controlled  substance.  Within  60  days  of 
any  change  in  the  measurement 
procedures  or  the  information  specified 
in  the  above  report,  the  producer  must 
submit  a  report  specifying  the  revised 
data  or  procedures  to  the  Administrator. 

(2)  Every  producer  of  a  class  I 
controlled  substance  during  a  control 
period  must  maintain  the  following 
records: 

(i)  Dated  records  of  the  quantity  of 
each  controlled  substance  produced  at 
each  facility; 


(ii)  Dated  records  of  the  quantity  of 
controlled  substances  produced  for  use 
in  processes  that  result  in  their 
transformation  or  for  use  in  processes 
that  result  in  their  destruction  and 
quantity  sold  for  use  in  processes  that 
result  in  their  transformation  or  for  use 
in  processes  that  result  in  their 
destruction; 

(iii)  Dated  records  of  the  quantity  of 
controlled  substances  produced  for  an 
essential-use  and  quantity  sold  for  use 
in  an  essential-use  process; 

(iv)  Dated  records  of  the  quantity  of 
controlled  substances  produced  with 
expended  destruction  and/or 
transformation  credits; 

(v)  Dated  records  of  the  quantity  of 
controlled  substances  produced  with 
Article  5  allowances; 

(vi)  Copies  of  invoices  or  receipts 
documenting  sale  of  controlled 
substance  for  use  in  processes  resulting 
in  their  transformation  or  for  use  in 
processes  resulting  in  destruction; 

(vii)  Dated  records  of  the  quantity  of 
each  controlled  substance  used  at  each 
facility  as  feedstocks  or  destroyed  in  the 
manufacture  of  a  controlled  substance 
or  in  the  manufacture  of  any  other 
substance,  and  any  controlled  substance 
introduced  into  the  production  process 
of  the  same  controlled  substance  at  each 
faciUty; 

(viii)  Dated  records  identifying  the 
quantity  of  each  chemical  not  a 
controlled  substance  produced  within 
each  facility  also  producing  one  or  more 
controlled  substances; 

(ix)  Dated  records  of  the  quantity  of 
raw  materials  and  feedstock  chemicals 
used  at  each  facility  for  the  production 
of  controlled  substances; 

(x)  Dated  records  of  the  shipments  of 
each  controlled  substance  produced  at 
each  plant; 

(xi)  The  quantity  of  controlled 
substances,  the  date  received,  and 
names  and  addresses  of  the  source  of 
used  materials  containing  controlled 
substances  which  are  recycled  or 
reclaimed  at  each  plant; 

(xii)  Records  of  the  date,  the 
controlled  substance,  and  the  estimated 
quantity  of  any  spill  or  release  of  a 
controlled  substance  that  equals  or 
exceeds  100  pounds; 

(xiii)  Internal  Revenue  Service 
Certificates  in  the  case  of 
transformation,  or  the  destruction 
verification  in  the  case  of  destruction  (as 
in  §  82.13(k)).  showing  that  the 
purchaser  or  recipient  of  a  controlled 
substance,  in  the  United  States  or  in 
another  country  that  is  a  Party,  certifies 
the  intent  to  either  transform  or  destroy 
the  controlled  substance,  or  sell  the 
controlled  substance  for  transformation 
or  destruction  in  cases  when  production 
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and  consumption  allowances  were  not 
expended; 

(xiv)  Written  verifications  that 
essential-use  allowances  were  conveyed 
to  the  producer  for  the  production  of 
specified  quantities  of  a  specific 
controlled  substance  that  will  only  be 
used  for  the  named  essenUal-use; 
(xv)  Written  certifications  that 
quantities  of  controlled  substances, 
meeting  the  purity  criteria  in  Appendix 
C  of  this  subpart,  were  purchased  by 
distributors  of  laboratory  supplies  or  by 
laboratory  customers  to  be  used  only  for 
an  essential-use  laboratory  application, 
and  not  to  be  resold  or  used  in 
manufacturing. 

(xvi)  Written  verifications  from  a  U.S. 
purchaser  that  the  controlled  substance 
was  exported  to  an  Article  5  country  in 
cases  when  Article  5  allowances  were 
expended  during  production. 

(3)  For  each  quarter,  each  producer  of 
a  class  I  controlled  substance  must 
provide  the  Administrator  with  a  report 
containing  the  following  information: 

(i)  The  production  by  company  in  that 
quarter  of  each  controlled  substance, 
specifying  the  quantity  of  any  controlled 
substance  used  in  processing,  resulting 
in  its  transformation  by  the  producer; 

(ii)  The  amount  of  production  for  use 
in  processes  resulting  in  destruction  of 
controlled  substances  by  the  producer; 

(iii)  The  levels  of  production 
(expended  allowances  and  credits)  for 
each  controlled  substance; 

(iv)  The  producer's  total  of  expended 
and  unexpended  production 
allowances,  consiunption  allowances. 
Article  5  allowances,  and  amount  of 
essential-use  allowances  and 
destruction  and  transformation  credits 
conferred  at  the  end  of  that  quarter; 
(v)  The  quantity  of  used  material 
received  containing  controlled 
substances  that  are  recycled  or 
reclaimed; 

(vi)  The  amount  of  controlled 
substance  sold  or  transferred  during  the 
quarter  to  a  person  other  than  the 
producer  for  use  in  processes  resulting 
in  its  transformation  or  eventual 
destruction; 

(vii)  A  list  of  the  quantities  and  names 
of  controlled  substances  exported,  by 
the  producer  and  or  by  other  U.S. 
companies,  to  a  Party  to  the  Protocol 
that  will  be  transformed  or  destroyed 
and  therefore  were  not  produced 
expending  production  or  consiunption 
allowances; 

(viii)  For  transformation  in  the  United 
States  or  by  a  person  of  another  Party, 
one  copy  of  an  IRS  certification  of  intent 
to  transform  the  same  controlled 
substance  for  a  particular  transformer 
and  a  list  of  additional  quantities 


shipped  to  that  same  transformer  for  the 
quarter; 

(ix)  For  destruction  in  the  United 
States  or  by  a  person  of  another  Party, 
one  copy  of  a  destruction  verification 
(as  under  §  82.13(k))  for  a  particular 
destroyer,  destroying  the  same 
controlled  substance,  and  a  list  of 
additional  quantities  shipped  to  that 
same  destroyer  for  the  quarter; 

(x)  A  list  of  U.S.  puniasers  of 
controlled  substances  that  exported  to 
an  Article  5  country  in  cases  when 
Article  5  allowances  were  expended 
diuing  production; 

(xi)  A  list  of  the  essential-use 
allowance  holders,  distributors  of 
laboratory  supplies  and  laboratory 
customers  from  whom  orders  were 
placed  and  the  quantity  of  specific 
essential-use  controlled  substances 
requested  and  produced; 

(xii)  The  certifications  ft'om  essential- 
use  allowance  holders  and  laboratory 
customers  stating  that  the  controlled 
substances  were  purchased  solely  for 
specified  essential  uses  and  will  not  be 
resold  or  used  in  manufacturing;  and 

(xiii)  In  the  case  of  laboratory 
essential  uses,  a  certification  fi'om 
distributors  of  laboratory  supplies  that 
controlled  substances  were  purchased 
for  sale  to  laboratory  customers  who 
certify  that  the  substances  will  only  be 
used  for  laboratory  applications  and 
will  not  be  resold  or  used  in 
manufacturing. 

(4)  For  any  person  who  fails  to 
maintain  the  records  required  by  this 
paragraph,  or  to  submit  the  report 
required  by  this  paragraph,  the 
Administrator  may  assume  that  the 
person  has  produced  at  full  capacity 
during  the  period  for  which  records 
were  not  kept,  for  purposes  of 
determining  whether  the  person  has 
violated  the  prohibitions  at  §  82.4. 

(g)  Importers  of  class  I  controlled 
substances  during  a  control  period  must 
comply  with  record-keeping  and 
reporting  requirements  specified  in  this 
paragraph  (e). 

(1)  Recordkeeping — Importers.  Any 
importer  of  a  class  I  controlled 
substance  (including  used,  recycled  and 
reclaimed  controlled  substances)  must 
maintain  the  following  records: 

(i)  The  quantity  of  each  controlled 
substance  imported,  either  alone  or  in 
mixtures,  including  the  percentage  of 
each  mixture  which  consists  of  a 
controlled  substance: 

(ii)  The  quantity  of  those  controlled 
substances  imported  that  are  used 
(including  recycled  or  reclaimed)  and 
the  information  provided  with  the 
petition  as  under  §  82.13(g)(2); 

(iii)  The  quantity  of  controlled 
substances  other  than  transhipments  or 


used,  recycled  or  reclaimed  substances 
imported  for  use  in  processes  resulting 
in  their  transformation  or  destruction 
and  quantity  sold  for  use  in  processes 
that  result  in  their  destruction  or 
transformation; 

(iv)  The  date  on  which  the  controlled 
substances  were  imported; 

(v)  The  port  of  entry  through  which 
the  controlled  substances  passed; 

(vi)  The  country  from  wnich  the 
imported  controlled  substances  were 
imported; 

(vii)  The  commodity  code  for  the 
controlled  substances  shipped; 

(viii)  The  importer  numoer  for  the 
shipment; 

(ix)  A  copy  of  the  bill  of  lading  for  the 
import; 

(x)  The  invoice  for  the  import; 

(xi)  The  quantity  of  imports  of  used, 
recycled  or  reclaimed  class  I  controlled 
substances  and  class  II  controlled 
substances; 

(xii)  The  U.S.  Customs  entry  form; 

(xiii)  Dated  records  documenting  the 
sale  or  transfer  of  controlled  substances 
for  use  in  processes  resulting  in 
transformation  or  destruction; 

(xiv)  Copies  of  IRS  certifications  that 
the  controlled  substance  will  be 
transformed  or  destruction  verifications 
that  it  will  be  destroyed  (as  in 
§82.13(k)); 

(xv)  Dated  records  of  the  quantity  of 
controlled  substances  imported  for  an 
essential-use  or  imported  with 
destruction  and  transformation  credits; 
and 

(xvi)  Copies  of  documents  conveying 
the  right  to  import  controlled  substances 
for  sp>ecific  essential  uses,  or 
certifications  that  imported  controlled 
substances  are  being  purchased  for 
essential  laboratory  and  analytical 
applications  or  being  purchased  for 
eventual  sale  to  laboratories  that  certify 
the  controlled  substances  are  for 
essential  laboratory  appUcations. 

(2)  Petitioning — Importers  of  Used, 
Recycled  or  Reclaimed  Controlled 
Substances  and  Transhipments. 

For  each  individual  shipment  (not  to 
be  aggregated)  over  150  pounds  of  a 
used,  recycled  or  reclaimed  controlled 
substance  as  defined  in  §82.3,  an 
importer  must  submit  to  the 
Administrator,  at  least  15  working  days 
before  the  shipment  is  to  leave  the 
foreign  port  of  export,  the  following 
information  in  a  petition: 

(i)  The  name  and  qufintity  of  the  used, 
recycled  or  reclaimed  controlled 
substance  to  be  imported  (including 
material  that  has  been  recycled  or 
reclaimed); 

(ii)  The  name  and  address  of  the 
importer,  the  importer  ID  number,  the 
contact  person,  and  the  phone  and  fax 
numbers; 
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(iii)  Name  and  address  of  the  source(s) 
of  the  used,  recycled  or  reclaimed 
controlled  substance,  including  a 
description  of  the  previous  use(s),  when 
possible; 

(iv)  Name  and  address  of  the  exporter 
and/or  foreign  owner  of  the  material, 

(v)  The  U.S.  port  of  entry  for  the 
import,  the  expected  date  of  shipment 
and  the  vessel  transporting  the 
chemical; 

(vi)  The  intended  use  of  the  used, 
recycled  or  reclaimed  controlled 
substance; 

(vii)  The  name,  address  and  contact 
person  of  the  U.S.  reclamation  facility, 
where  applicable; 

(viii)  A  certification  that  the 
purchaser  of  the  used,  recycled  or 
reclaimed  controlled  substance  being 
imported  is  liable  for  payment  of  the 
tax; 

(ix)  If  the  imported  controlled 
substance  was  reclaimed  in  a  foreign 
Party,  the  name  and  address  of  the 
foreign  reclamation  facility,  the  contact 
person  at  the  faciUty,  and  the  phone  and 
fax  number; 

(x)  If  the  imported  used  controlled 
substance  is  intended  to  be  sold  as  a 
refrigerant  in  the  U.S.,  the  name  and 
address  of  the  U.S.  reclaimer  who  will 
bring  the  material  to  the  standard 
required  under  section  608  (§  82.152(g)) 
of  the  CAA,  if  not  already  reclaimed  to 
those  specifications. 

(3)  The  Administrator  vdll  review  the 
information  submitted  under  paragraph 
(g)(2)  of  this  section  and  assess  the 
completeness  and  accuracy  of  the 
petition  for  the  import  of  the  used, 
recycled  or  reclaimed  controlled 
substance.  If  the  Administrator 
determines  that  the  information  is 
insufficient,  or  there  is  reason  to 
disallow  the  import,  the  Administrator 
will  issue  an  objection  notice  before  the 
shipment  is  to  leave  the  foreign  port  of 
export  (the  end  of  the  15  working  days). 
In  the  event  that  the  Administrator  does 
not  respond  to  the  petition  within  the 
1 5  working  days,  the  importer  may 
proceed  with  the  import.  The  importer 
may  re-petition'  the  Agency,  if  the 
Administrator  indicated  insufficient 
information  to  make  a  determination. 

(3)  Reporting  Requirements — 
importers.  For  each  quarter,  every 
importer  of  a  class  I  controlled 
substance  (including  importers  of  used, 
recycled  or  reclaimed  controlled 
substances)  must  submit  to  the 
Administrator  a  report  containing  the 
following  information: 

(i)  Summaries  of  the  records  required 
in  paragraphs  (g)(1)  (i)  through  (xvi)  of 
this  section  for  the  previous  quarter; 


(ii)  The  total  quantity  imported  in 
kilograms  of  each  controlled  substance 
for  that  quarter; 

(iii)  The  quantity  of  those  controlled 
substances  imported  that  are  used, 
recycled  or  reclaimed; 

(iv)  The  levels  of  import  (expended 
consumption  allowances  before  January 
1,  1996)  of  controlled  substances  for  that 
quarter  and  totaled  by  chemical  for  the 
control-period-to-date; 

(vii)  The  importer's  total  siun  of 
expended  and  unexpended 
consumption  allowances  by  chemical  as 
of  the  end  of  that  quarter; 

(viii)  The  amount  of  controlled 
substances  imported  for  use  in 
processes  resulting  in  their 
transformation  or  destruction; 

(ix)  The  amoiuit  of  controlled 
substances  sold  or  transferred  during 
the  quarter  to  each  person  for  use  in 
processes  resulting  in  their 
transformation  or  eventual  destruction; 

(x)  The  amount  of  controlled 
substances  sold  or  transferred  during 
the  quarter  to  each  person  for  an 
essential  use; 

(xi)  The  amount  of  controlled 
substances  imported  with  destruction 
and  transformation  credits; 

(xii)  Internal  Revenue  Service 
Certificates  showring  that  the  purchaser 
or  recipient  of  imported  controlled 
substances  intends  to  transform  those 
substances  or  destruction  verifications 
(as  in  §  82.13(k))  showing  that  purchaser 
or  recipient  intends  to  destroy  the 
controlled  substances;  and 

(xiii)  A  Ust  of  the  essential-use 
allowance  holder  and/or  laboratory  from 
whom  orders  were  placed  and  the 
quantity  of  specific  essential-use 
controlled  substances  requested  and 
imported. 

(h)  Reporting  Requirements — 
Exporters.  For  any  exports  of  class  I 
controlled  substances  not  reported 
under  §  82.10  (additional  consumption 
allowances),  or  imder  §  82.13(f)(3) 
(reporting  for  producers  of  controlled 
substances),  the  exporter  who  exported 
a  class  I  controlled  substances  must 
submit  to  the  Administrator  the 
following  information  within  45  days 
after  the  end  of  the  control  period  in 
which  the  unreported  exports  left  the 
United  States: 

(1)  The  names  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(2)  The  exporter's  Employee 
Identification  Number; 

(3)  The  type  and  quantity  of  each 
controlled  substance  exported  and  what 
percentage,  if  any,  of  the  controlled 
substance  is  used,  recycled  or 
reclaimed; 


(4)  The  date  on  which,  and  the  port 
from  which,  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(5)  The  country  to  which  the 
controlled  substances  were  exported; 

(6)  The  amount  exported  to  each 
Article  5  country; 

(7)  The  commodity  code  of  the 
controlled  substance  shipped;  and 

(8)  The  sales  contract  certifying  that 
the  controlled  substance  that  was 
exported  to  a  Party  to  the  Protocol  will 
be  transformed  or  destroyed. 

(i)  Every  person  who  has  requested 
additional  production  allowances  under 
§  82.9(e)  or  destruction  and 
transformation  credits  under  §  82.9(f)  or 
consumption  allowances  under 
§  82.10(b)  or  who  transforms  or  destroys 
class  I  controlled  substances  not 
produced  by  that  person  must  maintain 
the  following: 

(1)  Dated  records  of  the  quantity  and 
level  of  each  controlled  substance 
transformed  or  destroyed; 

(2)  Copies  of  the  invoices  or  receipts 
documenting  the  sale  or  transfer  of  the 
controlled  substance  to  the  person; 

(3)  In  the  case  where  those  controlled 
substances  are  transformed,  dated 
records  of  the  names,  commercial  use, 
and  quantities  of  the  resulting 
chemical(s); 

(4)  In  the  case  where  those  controlled 
substances  are  transformed,  dated 
records  of  shipments  to  purchasers  of 
the  resulting  chemical(s); 

(5)  Dated  records  of  all  shipments  of 
controlled  substances  received  by  the 
person,  and  the  identity  of  the  producer 
or  importer  of  the  controlled  substemces; 

(6)  Dated  records  of  inventories  of 
controlled  substances  at  each  plant  on 
the  first  day  of  each  quarter;  and 

(7)  A  copy  of  the  person's  IRS 
certification  of  intent  to  transform  or  the 
purchaser's  or  recipient's  destruction 
verification  of  intent  to  destroy  (as 
under  §82.1 3(k)),  in  the  case  where 
substances  were  purchased  or 
transferred  for  transformation  or 
destruction  purposes. 

(j)  Persons  who  destroy  class  I 
controlled  substances  shall,  following 
promulgation  of  this  rule,  provide  EPA 
with  a  one-time  report  stating  the 
destruction  unit's  destruction  efficiency 
and  the  methods  used  to  record  the 
volume  destroyed  and  those  used  to 
determine  destruction  efficiency  and  the 
name  of  other  relevant  federal  or  state 
regulations  that  may  apply  to  the 
destruction  process.  Aiiy  changes  to  the 
unit's  destruction  efficiency  or  methods 
used  to  record  volume  destroyed  and  to 
determine  destruction  efficiency  must 
be  reflected  in  a  revision  to  this  report 
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to  he  submitted  to  EPA  within  60  days 
of  the  change. 

(k)  Persons  who  purchase  or  receive 
and  subsequently  destroy  controlled 
class  I  substances  that  were  originally 
produced  without  expending 
allowances  shall  provide  the  producer 
or  importer  from  whom  they  purchased 
or  received  the  controlled  substances 
with  a  verification  that  controlled 
substances  will  be  used  in  processes 
that  result  in  their  destruction. 

(1)  The  destruction  verification  shall 
include  the  following: 

(i)  Identity  and  address  of  the  person 
intending  to  destroy  controlled 
substances; 

(ii)  Indication  of  whether  those 
controlled  substances  will  he 
completely  destroyed,  as  defined  in 
§  82.3  of  this  rule,  or  less  than 
completely  destroyed,  in  which  case  the 
destruction  efficiency  at  which  such 
substances  will  be  destroyed  must  be 
included; 

(iii)  Period  of  time  over  which  the 
person  intends  to  destroy  controlled 
substances;  and 

(iv)  Signaling  of  the  verifying  person. 

(2)  If,  at  any  time,  any  aspects  of  this 
verification  change,  the  person  must 
submit  a  revised  verification  reflecting 
such  changes  to  the  producer  from 
whom  that  person  purchases  controlled 
substances  intended  for  destruction. 

(1)  Persons  who  purchase  class  I 
controlled  substances  and  who 
subsequently  transform  such  controlled 
substances  shall  provide  the  producer  or 
importer  with  the  IRS  certification  that 
the  controlled  substances  are  to  be  used 
in  processes  resulting  in  their 
transformation. 

(m^  Any  person  who  transforms  or 
destroys  class  I  controlled  substances 
who  has  submitted  an  IRS  certificate  of 
intent  to  transform  or  a  destruction 
verification  (as  under  §  82.13(k))  to  the 
producer  of  the  controlled  substance, 
must  report  the  names  and  quantities  of 
class  I  controlled  substances 
transformed  and  destroyed  for  each 
control  period  wathin  45  days  of  the  end 
of  such  control  period. 

(n)  Every  person  who  produces, 
imports,  or  exports  class  II  chemicals 
must  report  its  quarterly  level  of 
production,  imports,  and  exports  of 
these  chemicals  within  45  days  of  the 
end  of  each  quarter  (including  those 
substances  transformed  or  destroyed). 

(o)  Every  person  who  imports  or 
exports  used  class  II  controlled 
substances  must  report  its  annual  level 
within  45  days  of  the  end  of  the  control 
period. 

(p)  Persons  who  import  or  export  used 
controlled  substances  (including 
recycled  or  reclaimed)  must  label  their 


bill  of  lading  or  invoice  indicating  that 
the  controlled  substance  is  used, 
recycled  or  reclaimed. 

(q)  Persons  who  import  heels  of 
controlled  substances  must  label  their 
bill  of  lading  or  invoice  indicating  that 
the  controlled  substance  in  the 
container  is  a  heel. 

(r)  Every  person  who  brings  back  a 
container  with  a  heel  to  the  United 
States,  as  defined  in  §  82.3,  must  report 
quarterly  the  amount  brought  into  the 
United  States  certifying  that  the  residual 
amount  in  each  shipment  is  less  than  10 
percent  of  the  volume  of  the  container 
and  will  either: 

(1)  Remain  in  the  container  and  be 
included  in  a  future  shipment; 

(2)  Be  recovered  and  transformed; 

(3)  Be  recovered  and  destroyed;  or 

(4)  Be  recovered  for  a  non-emissive 
use. 

(s)  Every  person  who  brings  a 
container  with  a  heel  into  the  United 
States  must  report  on  the  final 
disposition  of  each  shipment  within  45 
days  of  the  end  of  the  control  period. 

(t)  Every  person  who  transships  a 
controlled  substance  must  maintain 
records  that  indicate  that  the  controlled 
substance  shipment  originated  in  a 
foreign  country  destined  for  another 
foreign  country,  and  does  not  enter 
interstate  commerce  with  the  United 
States. 

(u)  Any  person  allocated  essential-use 
allowances  who  submits  an  order  to  a 
producer  or  importer  for  a  controlled 
substance  must  report  the  quarterly 
quantity  received  from  each  producer  or 
importer.  Any  distributor  of  laboratory 
suppUes  receiving  controlled  substances 
under  the  global  laboratory  essential-use 
exemption  for  sale  to  laboratory 
customers  must  report  quarterly  the 
quantity  received  of  each  controlled 
substance  from  each  producer  or 
importer. 

(v)  Any  distributor  of  laboratory 
supplies  who  purchased  controlled 
substances  under  the  global  laboratory 
essential-use  exemption  must  submit 
quarterly  copies  of  certifications 
received  in  that  quarter  from  laboratory 
customers,  as  under  §82.1 3 (w),  and  the 
quantity  of  each  controlled  substance 
purchased  by  each  laboratory  customer 
whose  certification  was  previously  filed. 

(w)  A  laboratory  customer  purchasing 
a  controlled  substance  imder  the  global 
laboratory  essential-use  exemption  must 
provide  the  producer,  importer  or 
distributor  with  a  one-time-per-year 
certification  for  each  controlled 
substance  that  the  substance  will  only 
be  used  for  laboratory  applications  and 
not  be  resold  or  used  in  manufacturing. 
The  certification  must  also  include: 


(1)  The  identity  and  address  of  the 
laboratory  customer; 

(2)  The  name  and  phone  number  of  a 
contact  person  for  the  laboratory 
customer; 

(3)  The  name  and  quantity  of  each 
controlled  substance  purchased,  and  the 
estimated  percent  of  the  controlled 
substance  that  will  be  used  for  each 
listed  type  of  laboratory  application. 

Appendix  A  to  Subpart  A— Class  I 
Controlled  Substances 


Class  1  controlled  substances 

A.  Group  I: 
CFCIa-Trlchlorofluoromethane 

(CFC-II)  

CF2Cl2-Olchlorofifluoromethane 
(CFC-12) 

CzFsClj-Trichlorotrifluofoethane 
(CFC-113)  

C2F4CI2- 
Dichlorotetrafluoroethane 
(CFC-114) 

CiFjCI- 
Monochloropentafluoroethane 
(CFC-115)  

All  lsorT>ers  of  the  above  chemi- 
cals 

B.  Group  II: 
CF2CIBr- 

Bromochlorodifluoromethane 
(Halon-1211) 

CFjBr-Bromotrifluoromethane 
(Halon-1301) 

C2F4Br2- 
Dibromotetrafluoroethane 
(Halon-2402) 

All  Isomers  of  the  above  chemi- 
cais 

C.  Group  III: 
CFaCI-Chlorotrifluoromethane 

(CFC-13)  

CjFCIHCFC-l  1 1 )  

C2F2CU-(CFC-1 12) 

C3FCl7-(CFC-211)  

C3F2Ci6-(CFC-212)  

C,F3Cl5-(CFG-21 3)  

C3F4CL-(CFC-21 4)  

CjF5C!3-(CFC-215)  

C3F6Cl2-(CFC-2 1 6)  

C3F7CI-(CFC-21 7)  

All  isomers  of  the  above  chemi- 
cals 

D.  Group  IV:  GCl4-CartX)n  Tetra- 
chloride   

E.  Group  V: 

C2H,Cl3-l,1.1  Trichloroethane 
(Methyl  chloroform)  

All  isomers  of  the  atx>ve  chemi- 
cal except  1,1,2- 
trichloroethane 

F.  Group  VI:  CH,Br— 
Bromomethane  (Methyl  Bro- 
mide)   

G.  Group  VII: 

CHFBRj  ;. 

CHFjBr  (HBFC-2201)  

CHjFBr 

C2HFBr«  

C2HF2Br,  _... 

CzHFjBfi  

G2HF«Br  


ODP 


1.0 
1.0 
0.8 

1.0 

0.6 


3.0 
10.0 

6.0 


1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


1.1 


0.1 


0.7 

1.00 
0.74 
0.73 
0.3-0.8 
0.5-1 .8 
0.4-1.6 
0.7-1.2 


Class  1  controlled  substances 


CaHzFBrj  .. 
C2H2r2Br2  . 
C2H2F3Br  .. 
C2H2FBr2  .. 
C2H3F2Br  .. 
C2H4FBr  ... 
CiHFBfft  ... 
C3HF2Br5  .. 
C3HF3Br4  .. 
C3HF4Br3  .. 
C3HF5Br2  .. 
C3HF6Br  ... 
C3H2FBR5 . 

C3H2F2BR4 

C3H2F3Br3  . 
CjH2F4Br2  . 
C3H2F5BR  . 
C3H3FBR4 . 
C3H3F2Br3 . 
C3H,F3Br2 . 
CjHjF^Br  .. 
CjH4FBr3  .. 
C3H4F2Br2  . 
C3H4F3Br  .. 
C3H5FBr2  ., 
CjHjFjBr  ., 
CjHfcFB  


ODP 


0.1-1.1 

0.2-1.5 

0.7-1.6 

0.1-1.7 

0.2-1.1 

0.07-0.1 

0.3-1.5 

0.2-1.9 

0.3-1.8 

0.5-22 

0.9-2.0 

0.7-3.3 

0.1-1.9 

0.2-2.1 

0.2-5.6 

0.3-7.5 

0.9-14 

0.08-1 .9 

0.1-3.1 

0.1-2.5 

0.3-4.4 

0.03-0.3 

0.1-1.0 

0.07-0.8 

0.04-0.4 

0.07-0.8 

0.02-0.7 


Appendix  B  to  Subpart  A— Class  II 
Controlled  Substances 


Controlled  sut>stance 

ODP 

CHFCl2-Dlchlorofiuoromethane 

[Reserved]. 

(HCFC-21). 

CHF2CI-Chlorodifluoromethane 

0.05 

(HCFC-22). 

CH2FCI-Chlorofluoromethane 

[Reserved]. 

(HCFC-31). 

C2HFCl4-(HCFC-121)  

[Reserved]. 

C2HF2Cl3-(HCFC-122) 

[Reserved]. 

C2HF3Cl2-(HCFC-1 23)  

0.02 

C2HF4CI-(HCFC-124)  

0.02 

C2H2FCl3-(HCFG-1 31 )  

[Resen/ed]. 

C2H2F2Cl2-(HCFC-132b)  

[Reserved]. 

C2H2F3CI-(HCFC-133a)  

[Reserved]. 

C2H3FCl2-(HCFC-141b)  

0.12 

C7H3F5CI-(HCFC-142b)  

0.06 

C3HCFCl6-(HCFC-221) 

[Reserved]. 

CjHF2Cl5-(HCFO-222)  

[Reserved]. 

C,HFjCl4-(HCFC-223)  

[Reserved]. 

C3HF4Cl3-(HCFC-224)  

[Reserved]. 

C3HF5Cl2-(HCFC-225ca)  

[Reserved]. 

C3HF5CI-(HCFG-225cb)  

[Reserved]. 

CjHF6CI-(HCFC-226)  

[Reserved]. 

C,H2FCI,-(HCFC-231 )  

[Reserved]. 

C,H2F2Cl4-(HCFC-232)  

[Reserved]. 

C3H2F3Cl3-(HCFC-233)  

[Reserved]. 

C3H2F4Cl2-(HCFC-234)  

[Reserved]. 

CjH2F5Cl-(HCFC-235)  

[Reserved]. 

C3H3FCl4-(HCFC-241 ) 

[Reserved]. 

C3H3F2Cl3-(HCFC-242)  

[Reserved]. 

C,H3F3Cl2-(HCFC-243)  

[Reserved]. 

CjH3F4CI-(HCFC-244)  

[Resen/ed]. 

C,H4FCl3-(HCFC-251 )  

[Reserved]. 

C3H4F2Cl2-(HCFG-252)  

[Reserved]. 

C3H4F3CI-(HCFC-253) 

[Reserved]. 

C,H5FCIr(HCFC-261) 

[Reserved]. 

CjH5F2CI-(HCFC-262) 

[Reserved]. 

C3H6FCKHCFC-271 )  

[Reserved]. 

All  isomers  of  the  above  chemi- 

cals 

Appendix  C  to  Subpart  A— Parties 
to  the  montreal  protocol: 
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Foreign  state 


Algeria  

Antigua  and  Bar- 
buda   

Argentina 

Australia  

Austria 

Bahamas  

Bahrain 

Bangladesh  

Barbados 

Belarus  

Belgium  

Benin  

Bolivia 

Bosnia  and 
Hertsegovina  ...., 

Botswana  

Brazil  

Brunei  Darussalam 

Bulgaria  , 

Burkina  Faso 

Cameroon  

Canada  

Central  African  Re- 
putiiic  

Chad 

Chile  

China 

Colomtiia  

Comoros 

Congo  

Costa  Rica  

Cote  Ivoire 

Croatia 

Cuba 

Cyprus  

Czech  Republic  .... 

Denmark 

Dominica  

Dominican  Reputv 
lic  ; 

Ecuador 

Egypt 

El  Salvador 

Ethiopia  

European  Commu- 
nity   ,. 

Fiji 

Finland  

France  

Gatx)n  

Gambia 

Germany  : 

Ghana  

Greece  

Grenada  

Guatemala 

Guinea 

Guyana  

Honduras 

Hungary 

Iceland 

India  

Indonesia 

Iran  

Ireland  

Israel  


Mon- 
treal 
proto- 
col 


V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 

V 

^l 
^l 

V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 


London 
amen- 
dments 


V 
V 
V 
V 
V 
V 
V 
V 


V 
V 


Copen- 
hagen 
amen- 
dments 
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V      

V       

V ";;;;; 

V    

V 

V       

V V 

V       

V V 

V  V 

V       

V       

V  V 

V       

V V 

V       

V  V 

V       

V ".""; 

V       

V V 

V  V 

V       

V       

V ZZ 

V       


Foreign  state 


Italy 

Jamaica 

Japan  

Jordan  

Kenya  

Kiribati  

Korea,  Detrxxa'atic 
People's  Reputv 
lic  of 

Korea,  Republic  of 

Kuwait  

Let>anon  

Lesottx) 

Litjya 

Liechtenstein  

Uthuania 

Luxembourg  

Macedonia 

Malawi  

Malaysia  

Maldives  

Mali 

Malta  

Marshall  Islands  .... 

Mauritania  

Mauritius 

Mexico 

Monaco  

Morocco  

Mozambique 

Myranmar  

Namibia  

Nepal 

Netherlands 

New  Zealand 

Nicaragua 

Niger 

Nigeria 

Norway 

Pakistan  

Panama 

Papua  New  Guinea 

Paraguay 

Peru 

Philippines 

Poland  

Portugal 

Romania  

Russian  Federation 

Saint  Kitts  and 
Nevis 

Saint  Lucia  

Samoa  

Saudi  Aratiia  

Senegal  

Seychelles 

Singapore  

Slovakia 

Stovenia  

Solonron  Islarxls  ... 

South  Africa  

Spain  

Sri  Lanka  

Sudan  

Swaziland 

Sweden  

Switzeriand 


Mofv 
treal 
proto- 
col 


V 
V 
V 
V 
V 
V 


V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 


LorxJon 
amen- 
dments 


V 
V 
V 
V 
V 


Copen- 
hagen 
amen- 
dments 


V 
..„.. 

V 


V      „. 

7"" V 

V V 

V  V 

V  

V  

V  

V  V 

V V 

V  V 

V       

V V 

V       

V Z'Z". 

V  V 

V  V 

V ■  V 

V  V 

V  

V  

V  

V  

V  

V Z'Z". 

V       

V       

V 

1 V 

V       

V  V 

V       

V       

V       
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Annex  2 — Nations  Complying  With,  But 
Not  Parties  to,  the  Protocol — (Reserved] 

Appendix  0  to  Subpart  A — Hamionized 
Tariff  Schedule  Description  of 
Products  That  May  Contain  Controlled 
Substances  in  Appendix  A,  Class  I, 
Groups  I  and  II 

This  Appendix  is  based  on  infoimation 
provided  by  the  Ozone  Secretariat  of  the 
United  Nations  Ozone  Environment 
Programme."  The  Appendix  lists  available 
U.S.  harmonized  tariff  schedule  codes 
identifying  headings  and  subheadings  for 
Annex  D  products  that  may  contain 
controlled  substances. 

The  Harmonized  Tariff  Schedule  of  the 
United  States  uses  a  enumeration  system  to 


identify  products  imported  and  exported  to 
and  from  the  U.S.  This  system  relies  on  a 
four  digit  heading,  a  four  digit  subheading 
and  additional  two  digit  statistical  sufHx  to 
characterize  products.  The  United  States  uses 
the  suffix  for  its  own  statistical  records  and 
analyses.  This  Appendix  lists  only  headings 
and  subheadings. 

While  some  can  be  readily  associated  with 
harmonized  system  codes,  many  products 
carmot  be  tied  to  HS  classifications  unless 
their  exact  composition  and  the  presentation 
are  known.  It  should  be  noted  that  the 
sfwcified  HS  classiRcations  represent  the 
most  likely  heading.s  and  subheadings  which 
may  contain  substances  controlled  by  the 
Montreal  Protocol.  The  codes  given  should 
only  be  used  as  a  starting  point:  further 
verfication  is  needed  to  ascertain  whether  or 
not  the  products  actually  contain  controlled 
substances. 

Category  1 .  Automobile  and  Truck  Air 
Conditioning  Units  (whether  incorporated  in 
veliicles  or  not) 

There  are  no  separate  code  numbers  for  air 
conditioning  units  specially  used  in 
automobiles  and  trucks.  Although  a  code  has 
been  proposed  for  car  air  conditioners,  it  is 
not  yet  officially  listed  in  the  Harmonized 
Tariff  Schedule  (see  category  2).  The 
following  codes  apply  to  the  vehicles 
potentially  containing  air  conditioning  units. 


Heading/Subheading 


Article  Description 


8701.(10,  20,  30,  90)**»   Tractors. 

8702  Public-transport  type  passenger  motor  vehicles.  , 

8702.10  With  compression-ignition  internal-combustion  piston  engine  (diesel  or  semi-diesel). 

8702.90  Other. 

8703  Motor  cars  and  other  motor  vehicles  principally  designed  for  the  transport  of  persons  (other  than  those 

of  heading  8702),  including  station  wagons  and  racing  cars. 
8703.10  Vehicles  specially  designed  for  traveling  on  snow;  golf  carts  and  similar  vehicles;  includes  subheading 

10.10  and  10.50. 

8703.(21,  22,  23,  24)  Other  vehicles,  with  spark-ignition  internal  combustion  reciprocating  engines. 

8703.(31,  32,  33,  90)  Other  vehicles,  with  compression-ignition  internal  combustion  piston  engine  (diesel  or  serai-diesel). 

8704  Motor  vehicles  for  the  transport  of  goods. 

8704.10.(10,  50)  Dumpers  designed  for  off-highway  use. 

8704.(21,  22,  23) Other,  with  compression-ignition  internal  combustion  piston  engine  (diesel  or  semi-diesel). 

8704.(31,  32,  90) Other,  with  compression-ignition  internal  combustion  piston  engine. 

8705  Special  purpose  motor  vehicles,  other  than  those  principally  designed  for  the  transport  of  persons  or 

goods  (for  example,  wreckers,  mobile  cranes,  fire  fighting  vehicles,  concrete  mixers,  road  sweepers, 

spraying  vehicles,  mobile  workshops,  mobile  radiological  units). 

8705.10  Crane  lorries. 

8705.20  Mobile  drilling  derricks. 

8705.30  Fire  fighting  vehicles. 

8705.90  Other. 

***At  this  time  vehicle  air  conditioning  units  are  considered  components  of  vehicles  or  are  classified  under  the  general  category  for  air 
conditioning  and  refrigeration  equipment.  Vehicles  containing  air  conditioners  are  therefore  considered  products  containing  controlled  sub- 
stances. 

Category  2.  Domestic  and  Commercial  Refrigeration  and  Air  Conditioning/Heat  Pump  Equipment 
Domestic  and  commercial  air  conditioning  and  refrigeration  equipment  fall  primarily  under  heading*  8415  and  8418. 


Heading/Subheading 


Article  Description 


8415 


Air  conditioning  machines,  comprising  a  motor-driven  fan  and  elements  for  changing  the  temperature 

and  humidity,  including  those  machines  in  which  the  humidity  cannot  be  separately  regulated. 

8415.20  Proposed  code  for  air  conditioning  of  a  lund  used  for  persons,  in  motor  vehicles. 

8415.10.00  A/C  window  or  wall  types,  self-contained. 

8415.81.00  Other,  except  parts,  incorp>orating  a  refrigerating  unit  and  a  valve  for  reversal  of  the  cooling/heat  cycle. 

8415.82.00  Other,  incorporating  a  refrigerating  unit — 


"•  "A  Note  Regarding  the  Hamionized  System 
Code  Numbers  for  the  Products  Listed  in  Annex  D." 
Adopted  by  Decision  IV/IS  paragraph  3.  of  the 


Fourth  Meeting  of  the  Parties  in  Copenhagen.  2:^ 
25  November.  1992. 
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Heading/Subheading  Article  Description 

Self-contained  machines  and  remote  condenser  type  air  conditioners  (not  for  year-round  use). 

Year-round  units  (for  heating  and  cooling). 

Air  Conditioning  evaporator  coils. 

Dehumidifiers. 

Other  air  conditioning  machines  incorporating  a  refrigerating  tmit. 

8415.83  Automotive  air  conditioners. 

8418  Refrigerators,  freezers  and  other  refrigerating  or  freezing  equipment,  electric  or  other;  heat  pumps,  other 

than  air  conditioning  machines  of  heading  8415;  parts  thereof. 

8418.10.00  Combined  refrigerator-freezers,  fitted  with  separate  external  doors. 

8418.21.00  Refrigerators,  household  type.  Compression  type. 

8418.22.00  Absorption  type,  electrical. 

8418.29.00  Other. 

8418.30.00  Freezers  of  the  chest  type. 

8418.40 Freezers  of  the  upright  type. 

8418.50.0040  Other  refrigerating  or  freezing  chests,  cabinets,  display  counters,  showcases  and  similar  refrigerating  or 

freezing  furniture. 

8418.61.00  Other  refrigerating  or  freezing  equipment;  heat  pumps. 

8418.69  Other— 

Icemaking  machines. 

Drinking  water  coolers,  self-contained. 

Soda  fountain  and  beer  dispensing  equipment. 

Centrifugal  liquid  chilling  refrigerating  units. 

Absorption  liquid  chilling  units. 

Reciprocating  liquid  chilling  units.  ' 

Other  refrigerating  or  freezing  equipment  (household  or  other). 

8479.89.10  Dehumidifiers  (other  than  those  under  8415  or  8424  classified  as  "machines  and  mechanical  appliances 

having  individual  functions,  not  specified  or  included  elsewhere"). 


Category  3.  Aerosol  Products  •  varnishes  •  polishes  and  creams 

An  array  of  different  products  use  '  perhimes  •  explosives 

controlled  substances  as  aerosols  and  in  *  preparations  for  use  on  hair  •  insecticides,  fungicides,  herbicides, 

aerosol  applications.  Not  all  aerosol  •  preparations  for  oral  and  dental  hygiene  disinfectants 

applications  use  controlled  substances,  •  shaving  preparations  •  arms  and  ammunition 

however.  The  codes  given  below  represent  •  personal  deodorants,  bath  preparations  •  household  products  such  as  footwear  or 

the  most  likely  classifications  for  products  •  prepared  room  deodorizers  leather  polishes 

containing  controlled  substances.  The  •  soaps  ,  ot^er  miscellaneous  products 

product  codes  listed  include  "*':  •  lubricants 

Heading/Subheading  Article  Description 

3208  Paints  and  varnishes*****  (including  enamels  and  lacquers)  based  on  synthetic  poljrmers  of  chemically 

modified  natural  polymers,  dispersed  or  dissolved  in  a  non-aqueous  medium. 

3208.10  Based  on  polyesters. 

3208.20  Based  on  acrylic  or  vinyl  polymers. 

3208.90  Other. 

3209  Paints  and  varnishes  (including  enamels  and  lacquers)  based  on  synthetic  polymers  or  chemically  modi- 

fied natural  poljoners.  dispersed  or  dissolved  in  an  aqueous  medium. 

3209.10  Based  on  acrylic  or  vinyl  polymers. 

3209.90  Other. 

3210.00 Other  paints  and  varnishes  (including  enamels,  lacquers  and  distemp)ers)  and  .prepared  water  pigments 

of  a  kind  used  for  finishing  leather. 

3212.90  Dyes  and  other  coloring  matter  put  up  in  forms  or  packings  for  retail  sale. 

3303.00  Perfumes  and  toilet  waters. 

3304.30  Manicure  or  pedicure  preparations. 

3305.10 Shampoos. 

3305.20  Preparations  for  permanent  waving  or  straightening. 

3305.30  Hair  lacquers. 

3305.90  Other  hair  preparations. 

3306.10  Dentrifices. 

3306.90  Other  dental  (this  may  include  breath  sprays). 

3307.10 Pre-shave,  shaving  or  after-shave  preparations. 

3307.20  Personal  deodorants  and  antiperspirants. 

3307.30  Perfumed  bath  salts  and  other  bath  preparations. 

3307.49  Other  (this  may  include  preparations  for  pwrfuming  or  deodorizing  rooms,  including  odoriferous  prepara- 
tions used  during  religious  rites,  whether  or  not  perfumed  or  having  disinfectant  properties). 

*"■  Other  categories  of  products  that  may  contain  release  agents  (e.g.  for  production  of  plastic  or  boats),  weld  inspection  developers,  freezants,  gum 

controlled  substances  are  listed  Ijelow.  EPA  is  elastomeric  materials),  water  and  oil  ref>ellant  removers,  intruder  alarms,  tire  inflators.  dusters  (for 

currently  working  to  match  them  with  appropriate  (potentially  uader  HS  3402),  spray  undercoats  electronic  and  non-electronic  applications),  spray 

codes.  They  include:  coatings  and  electronic  (potentially  under  "paints  and  varnishes"),  spot  ^^^^^  polish  and  suede  protectors, 

equipment  (e.g..  electrical  motors),  coatings  or  removers,  brake  cleaners,  safety  sprays  (e.g.,  mace 

cleaning  fluids  for  aircraft  maintenance,  mold  cans),  animal  repellent,  noise  horns  (e.g..  for  use  on 
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Heading/Subheading 


Article  Description 


3307.90  Other  (this  may  include  depilatory  products  and  other  perfumery,  cosmetic  or  toilet  preparations,  not 

elsewhere  specified  or  included) 

3403  Lubricating  preparations  (including  cutting-oil  preparations,  bolt  or  nut  release  preparations,  anti-rust  or 

anti-corrosion  preparations  and  mould  release  preparations,  based  on  lubricants),  and  preparations  of  a 
kind  used  for  the  oil  or  grease  treatment  of  textile  materials,  leather,  fur  skins  or  other  materials,  but 
excluding  preparations  containing,  as  basic  constituents,  70  percent  or  more  by  weight  of  petroleum 
oils  or  of  oils  obtained  from  bituminous  minerals. 

3402  Organic  surface-active  agents  (other  than  soap);  surface-active  preparations,  washing  preparations  and 

cleaning  operations,  whether  or  not  containing  soap,  other  than  those  of  3401. 

3402.20  Preparations  put  up  for  retail  sale. 

3402.19  Other  preparations  containing  petroleum  oils  or  oils  obtained  from  bituminous  minerals. 

3403  Lubricating  preparations  consisting  of  mixtures  containing  silicone  greases  or  oils,  as  the  case  may  be. 

2710.00  Preparations  not  elsewhere  specified  or  included,  containing  by  weight  70  percent  or  more  of  petroleum 

oils  or  of  oils  obtained  from  bituminous  minerals,  these  oils  being  the  basic  constituents  of  the  prep- 
arations. 

3403.11  Lubricants  containing  petroleum  oils  or  oils  obtained  from  bitiuninous  minerals  used  for  preparations 

from  the  treatment  of  textile  materials,  leather,  fur  skins  or  other  materials. 

3403.19  Other  preparations  containing  petroleum  oils  or  oils  obtained  from  bituminous  minerals. 

3405  Polishes  and  creams,  for  footwear,  furniture,  floors,  coachwork,  glass  or  metal,  scouring  pastes  and  pow- 
ders and  similar  preparations  excluding  waxes  of  heading  3404. 
3405.10  Polishes  and  creams  for  footwear  or  leather. 

3405.20  Polishes  for  wooden  furniture,  floors  or  other  woodwork. 

36  Explosives. 

3808  Insecticides,  rodenticides,  fungicides,  herbicides,  anti-sprouting  products  and  plant-growth  regulators, 

disinfectants  and  similar  products,  put  up  in  forms  or  packings  for  retail  sale  or  as  preparations  or  ar- 
ticles (for  example,  sulphur-treated  bands,  wicks  and  candles,  and  fly  papers). 

3808.10  Insecticides. 

3808.20  Fungicides. 

3808.30  Herbicides,  anti-sprouting  products  and  plant  growth  regulators. 

3808.40  „..     Disinfectants. 

3808.90  Other  insecticides,  fungicides. 

3809.10  Finishing  agents,  dye  carriers  to  accelerate  the  dyeing  or  fixing  of  dye-stuffs  and  other  products  and 

preparations  (for  example,  dressings  and  mordants)  of  a  kind  used  in  the  textile,  paper,  leather  or  like 
industries,  not  elsewhere  specified  or  included,  with  a  basis  of  amylaceous  substances. 

3814  Organic  composite  solvents  and  thinners  (not  elsewhere  specified  or  included)  and  the  prepared  paint  or 

varnish  removers. 

3910  Silicones  in  primary  forms. 

^304  Other  arms  (for  example,  spring,  air  or  gas  guns  and  pistols,  truncheons),  excluding  those  of  heading  No. 

93.07.  Thus,  aerosol  spray  cans  containing  tear  gas  may  be  classified  under  this  subheading. 

^04.90 Products  consisting  of  natural  milk  constituents,  whether  or  not  containing  added  sugar  or  other  sweet- 
ening matter,  not  elsewhere  specified  or  included. 

1517.90  Edible  mixtures  or  prep>arations  of  animal  or  vegetable  fats  or  oils  or  of  fractions  of  different  fats  or  oils 

of  this  chapter,  other  than  edible  fats  or  oils  or  their  fractions  of  heading  No.  15.16. 

2106.90  Food  preparations  not  elsewhere  specified  or  included. 

***••  Although  paints  do  not  generally  use  conUin  controlled  substances,  some  varnishes  use  CFC  113  and  l,l,l,trichlorethane  as  sol- 
vents. 

Category  4.  Portable  Fira  Extinguiahers 

Heading/Subheading  Article  Description 

**24  Mechanical  appliances  (whether  or  not  hand  operated)  for  projecting,  dispersing,  or  spraying  liquids  or 

powders:  fire  extinguishers  whether  or  not  charged,  spray  guns  and  similar  appliances;  steam  or  sand 
blasting  machines  and  similar  jet  projecting  machines. 

8424.10 Fire  extinguishers,  whether  or  not  charged. 

Category  5.  Insulation  Boards,  Panels  and  Pipe  Covers 

These  goods  have  to  be  classified  according  to  their  composition  and  presentation.  For  example,  if  the  insulation  materials  are 
made  of  polyurethane.  polystyrene,  polyolefin  and  phenolic  plastics,  then  they  may  be  classified  Chapter  39,  for  "Plastics  and  articles 
thereof.  The  exact  description  of  the  products  at  issue  is  necessary  before  a  classification  can  be  given.""" 

Heading/Subheoding  Article  Description 

3917.21  to  3917.39  Tubes,  pipes  and  hoses  of  plastics. 

3920.10  to  3920.99 , Plates,  sheets,  film,  foil  and  strip  made  of  plastics,  non-cellular  and  not  reinforced,  laminated,  supported 

or  similarly  combined  with  other  materials. 

3921.11  to  39ei.90 Other  plates,  sheets,  film,  foil  and  strip,  made  of  plastics. 

3925.90  „ Builders'  ware  made  of  plastics,  not  elsewhere  specified  or  included. 

3926.90  Articles  made  of  plastics,  not  elsewhere  specified  or  included. 


••""This  category  may  include  insulating  board  for  building  panels  and  windows  and  doors.  It  also  includes  rigid  appliance  insulation  for  pipes, 
tanks,  trucks,  trailers,  containers,  train  cars  &  ships,  refrigerators,  freezers,  beverage  vending  machines,  bulk  beverage  dispensers,  water  coolers  and  heaters 
and  ice  machines. 
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Category  6.  Pre-Polymers 

According  to  the  Explanatory  Notes  to  the  Harmonized  Commodity  Description  and  Coding  System,  "prepolymers  are  products 
which  are  characterized  by  some  repetition  of  monomer  units  although  they  may  contain  unreacted  monomers.  Prepolymers  are  not 
normally  used  as  such  but  are  intended  to  be  transformed  into  higher  molecular  weight  polymers  by  further  polymerization.  Therefore 
the  term  does  not  cover  finished  products,  such  as  di-isobutylenes  or  mixed  polyethylene  glycols  with  very  low  molecular  weight. 
Examples  are  epoxides  based  with  epichlorohydrin,  and  polymeric  isocyanates." 

Heading/Subheading  Article  Description 

3901   Pre-polymers  based  on  ethylene  (in  primary  forms). 

3902  Pre-polymers  based  on  propylene  or  other  olefins  (in  primary  forms). 

3903,  3907.  3909  Pre-polymers  based  on  styrene  (in  primary  forms),  epoxide  and  phenols. 


Appendix  E  to  Subpart  A-Article  5 
Parties 

Algeria,  Antigua  and  Barbuda.  Argentina. 
Bahamas.  Bahrain.  Bangladesh.  Barbados. 
Benin.  Bolivia.  Bosnia  and  Hersegovina, 
Botswana.  Brazil.  Brunei  Darussalam. 
Burkina  Faso.  Cameroon.  Central  African 
Republic.  Chad,  Chile,  China,  Colombia, 
Comoros,  Congo,  Costa  Rica,  Cote  d'lvoire. 


Croatia,  Cuba,  Dominica,  Dominican 
Republic.  Ecuador.  Egypt,  El  Salvador, 
Ethiopia,  Fiji,  Gabon,  Gambia,  Ghana, 
Grenada.  Guatemala.  Guinea.  Guyana. 
Honduras,  India,  Indonesia,  Iran,  Jamaica, 
Jordan,  Kenya.  Kiribati,  Lebanon,  Lesotho, 
Libyan  Arab  Jamahiriya,  Macadonia.  Malawi. 
Malaysia,  Maldives,  Mali,  Malta.  Mauritania. 
Mauritius.  Mexico,  Mozambique,  Myranmar, 
Namibia,  Nepal.  Nicciragua,  Niger,  Nigeria, 


Pakistan,  Panama.  Papua  New  Guinea, 
Paraguay.  Peru,  Philippines.  Republic  of 
Korea.  Romania.  Saint  Kitts  and  Nevis.  Saint 
Lucia.  Saudi  Arabia.  Senegal,  Seychelles. 
Singapore,  Solomon  Islands,  Somoa,  Sri 
Lanka,  Sudan.  Swaziland.  Syrian  Arab 
Republic.  Tanzania.  Thailand.  Togo. 
Trinidad  and  Tobago.  Tunisia,  Turkey, 
Uganda,  Uruguay,  Vanuatu,  Venezuela,  Viet 
Nam,  Yugoslavia,  2^ire,  Zambia.  Zimbabwe. 


Appendix  F  to  Subpart  A — Listing  of  Ozone-Depleting  Chemicals 


Controlled  substance 


ODP 


AIL 


CLP 


BLP 


A.  Class  I: 

1 .  Group  I: 

CFCl3-Trichloronuoromethane  {CFC-1 1 ) 

CF2Cl2-Dichlorodifluoromethane  (CFC-1 2)  

CzFjClj-Trichlorotrifluoroethane  (CFC-1 13) 

C2F«Cl2-Dichlorotetrafluoroethane  (CFC-1 14)  

CjFsCi-Monochloropentafluoroethane  (CFC-1 15)  

All  isomers  of  the  atxsve  chemicals 

2.  Group  II: 

CF2CIBr-Bromochlorodifluoromethane  (Halon-1211) 

CFsBr-BronTOtrifluoromethane  (Halon-1 301 ) 

C2F4Br2-Dibromotetrafluoroethane  (Halon-2402) 

All  isomers  of  the  atx)ve  chemicals , 

3.  Group  III: 

CF,CI-Chlorotrifluoromethane  (CFG-13)  

C2FCI5-  (CFC-1 11)  

C2F2CI4-  (CFC-1 12) 

C,FCl7-(CFC-211)  

CjFzCU- (CFC-212) 

CjFjCIs- (CFC-213) 

CJF4CU- (CFG-214) 

C3F5CI,  -(CFC-21 5) 

CjFsCb-  (CFC-21 6) 

CjFtCI-  (CFC-21 7) 

All  isomers  of  the  above  chemicals 

4.  Group  IV: 

ecu  -Cart»n  Tetrachloride 

5.  Group  V: 

C2H,Cl3-1,1,1  Trichloroethane  (Methyl  chlorofomi) 

All  isomers  of  the  above  chemical  except  1,1,2-trichloroethane 

F.  Group  VI: 

CH3Br-Bromomethane  (Methyl  Bromide)  

G.  Group  VII: 

CHFBR2-  


1.0 
1.0 
0.8 
1.0 
0.6 


3.0 
'l6'6 


1.0 
-250 

1.0 
-90 

1.0 
-90 

1.0 
-500 

1.0 
-500 

1.0 
-500 

1.0 
-500 

1.0 
-500 

1.0 
-500 

1.0 
-500 


1.1 
0.1 

0.7 
1.00 


^0.0 
120.0 
90.0 
200.00 
400.0 

[Reserved] 


12 
-18 

72 
-107 

23 
-28 


[Reserved] 

120 
-1.83 

60 
-1.56 

60 

-1.35 
100 
-8.81 
100 
-7.98 
100 
-7.06 
100 
-6.01 
100 
-4.82 
100 
-3.45 
100 
-1.87 
[Reserved] 

50.0 

6.3 

[Reserved] 


1.0 

1.5 

1.11 

1.8 

2.0 


0.06 
-.08 
0.00 


0.00 


0.88 
1.04 
0.90 
1.76 
1.60 
1.41 
1.20 
0.96 
0.69 
0.37 

1.0 
0.11 


[Reserved] 
[Reserved] 


0.00 
0.00 
0.00 
0.00 
0.00 


0.13 
-.03 

1.00 


0.30 
-.37 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
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Controited  substance 


CHFjBr-  (HBFC-22B1)  „ „..., 

CHjFBf  , 

CiHFBr, ..„ 

CjHFjBf,  ^ „ 

C^HFjBrj  

C2HF4Br 

C2H2rBr3  ..•»•......•..•••».•»....•••• •...•.„ 

G^H^rj Br^  .•.»..,»».....»..„.,....•••..»„.....«..«».. 

CjHjFjBr  

CjHjFBfz  „ 

CHjF^Br  

C2H4FBr „ ; 

CsHFBfft 

CsHFiBr,  

CjHFjBR* 

w3nr4or3  .....••.,••••••••.»..».••••».•••......,•.•••••.•.•• 

CjHFjBtj  . 

C3nF6Br «....»...«..«..»„.„...,.. « 

C3H2FBR5 

C3H2r2BR4  

CH^FjBr, 

C,HjF4Bfj 

C3H2F5BR 

C3H3FBR4 

C3H3F2Br3 

C3H3F,Br2 

C3H3F«Br  ..._ 

C3H4FBr,  :. 

C3H«FjBr2 _.... 

C3H4F3Br  

C3H5FBr2  

C3H5F2Bf  

C3H6FB  

B.  Class  II: 

CHFCb-Dlchlofonuoromemane  {HCFC-21) 
CHFjCJ-ChlofOdifluoromethane  (HCFC-22) 
CHiFCI-Chlorofluoromethane  (HCFC-31)  ... 

C^HFCI*-  (HCFC-121)  

C2HF2CI3-  (HCFC-122) 

C2HF3CI2-  (HCFC-123) 

C2HF4CI-  {HCFC-124)  

C2H2FCI3-  (HCFC-131) 

C2H2F2CI2-  (HCFC-132b)  

QjHjFjO-  (HCFC-138a) 

C2H3FCI2-  (HCFC-141b) .. 

C2H3F2CI-  (HCFC-142b) 

CHFCIft-  (HCFC-221)  

C3HF2CI5-  (HCFC-222) _ 

C3HF3CI4-  (HCFC-223) 

C3HF4CI3-  (HCFC-224) 

C3HF5CI2-  (HCFC-225ca) 


(HCFC-225eb)  

CjHFsCI-  (HCFC-226)  

C3H2FCI5-  (HCFC-231) 

C3H2F24-  (HCFC-232) 

C3H2F3CI3-  (HCFC-233)  

C3H2F4CI2-  (HCFC-234)  

C3H2F5CI-  (HCFC-235) 

CjHjFCU-  (HCFC-241) 

CjHjFzCb-  (HCFC-242)  

CjHjFjClj-  (HCFC-243)  

C3H3F4CI-  (HCFC-244) 

C3H4FCI3-  (HCFC-251) 

C3H4F2CI2-  (HCFC-252)  

C3H4F3CI-  (HCFC-253) 

C3H5FCI2-  {HCFC-261) 

C2H5F2C^  {HCFC-262) 

CHftFCI-  (HCFC-271)  

AU  isomers  of  the  above  chemicals 


OOP 


0.74 

0.73 

0.3—0.8 

0.5—1.8 

0.4—1.6 

0.7—12 

0.1—1.1 

0.2—1.5 

0.7—1.6 

0.1—1.7 

0.2—1.1 

0.07—0.1 

0.3—1.5 

0.2—1.9 

0.3—1.8 

0.5—2.2 

0.9—2.0 

0.7—3.3 

0.1—1.9 

0.2—2.1 

0.2—5.6 

0.3—7.5 

0.9—1.4 

0.08-1.9 

0.1—3.1 

0.1—2.5 

0.3-^.4 

0.03—0.3 

0.1—1.0 

0.07—0.8 

0.04—0.4 

0.07—0.8 

0.02—0.7 

[Reserved] 

0.05 

[Reserved] 

[Reserved] 

[Reserved] 

0.02 

0.02 

[Reserved] 

[Reserved] 

[Reserved] 

0.12 

0.06 

(Reserved] 

[Reserved] 

[Reserved] 

[Reserved] 

[Reserved] 

[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 


ATL 


2.1 
15.3 
1.44 
0.6 
1.4 
1.6 
6.6 
4.0 
4.2 
4.8 
7.8 
19.1 


1.5 

-1.7 

5.1 


CLP 


[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 


0.03 

0.14 

0.02 

0.01 

0.02 

0.016 

0.04 

0.06 

0.05 

0.03 

0.10 

0.14 


0.01 
0.04 


BLP 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
O.QO 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


Appendix  G  to  Subpart  A— UNEP 
Recommendations  for  Conditions 
Applied  to  Exemption  for  Laboratory 
and  Analytical  Uses 

1.  Laboratory  purposes  are  identified  at 
this  time  to  include  equipment  calibration; 
use  as  extraction  solvents,  diluents,  or 
carriers  for  chemical  analysis;  biochmnical 
research;  inert  solvents  for  chemical 
reactions,  as  a  carrier  or  laboratory  chemical 
and  other  critical  analytical  and  laboratory 
purposes.  Production  for  laboratory  and 
analytical  pur}x>ses  is  authorized  provided 
that  these  laboratory  and  analytical 
chemicals  shall  contain  only  controlled 
substances  manufactured  to  the  following 
purities: 

CTC  (reagent  grade)  99.5 

1,1,1-  tridiloroethane  99.0 

CFC-11 99.5 

CFC-13  99.5 

CFG-12  — 99.5 

CFC-113 99.5 

CFC-114 „...     99;5 


Other  w/  Boiling  P>20"' C99.5 

Other  w/  Boiling  P<20'' C99.0 

2.  These  pure,  controlled  substances  can  be 
subsequently  mixed  by  manufacturers,  agents 
or  distributors  with  other  chemicals 
controlled  or  not  controlled  by  the  Montreal 
Protocol  as  is  customary  for  laboratory  and 
analytical  uses. 

3.  These  high  purity  substances  and 
mixtures  containing  controlled  substances 
shall  be  supplied  only  in  re-closable 
containers  or  high  pressure  cylinders  smaller 
than  three  litres  or  in  10  millilitre  or  smaller 
glass  ampoules,  marlced  clearly  as  substances 
that  deplete  the  ozone  layer,  restricted  to 
laboratory  use  and  analytical  purposes  and 
specifying  that  used  or  surplus  substances 
should  be  collected  and  recycled,  if  practical. 
The  material  should  be  destroyed  if  recycling 
is  not  practical. 

4.  Parties  shall  annually  report  for  each 
controlled  substance  produced:  the  purity; 
the  quantity;  the  application,  specific  test 
standard,  or  procedure  requiring  its  uses;  and 
the  status  of  efforts  to  eliminate  its  use  in 
each  application.  Parties  shall  also  submit 


copies  of  published  instructions,  standards, 
specifications,  and  regulations  requiring  the 
use  of  the  controlled  substance. 

Appendix  H  to  Subpart  A — Clean  Air 
Act  Amendments  of  1990  Phaseout 
Schedule  for  Production  of  Ozone- 
Depleting  Substances    ' 


Date 

Carbon 

tetra- 

chioride 

(percent) 

Methyl 
chtoro- 
term  (per- 
cent) 

Oflier 
class 
sub- 
stances 
(percent) 

1994 

70 

85 

65 

1995 

15 

70 

50 

1996  

15 

50 

40 

1997  

15 

50 

15 

1998  

15 

50 

15 

1999  ..„.. 

15 

50 

15 

2000  

20 

20 

—     1 

2001  

[FR  Doc  95-10616  Filed  5-9-95;  8:45  am] 

BILUNQ  CODE  6a«0  5»  P 


[Reserved] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-6199-2] 

Protection  of  Stratospheric  Ozoite: 
Amertdment  to  TransshipniMit 
Provision  in  Final  Rule  Accelerating 
the  Phaseout  of  Ozona-Oapleting 
Substances 

AOENCY:  EnvironmeDtal  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  stricter 
requirements  for  transshipments  of 
substances  that  deplete  stratospheric 
ozone  &om  foreign  countries  through 
the  United  States  to  foreign 
destinations.  The  proposed  amendment 
would  require  a  person  to  petition  the 
Environmental  F^tection  Agency  (EPA) 
prior  to  the  export  of  a  controlled  ozone- 
depleting  substance  to  the  United  States 
for  transshipment.  EPA  is  proposing  the 
amendment  due  to  new  information  that 
the  current  regulation  is  being  abused  to 
illegally  introduce  controlled  substances 
into  U.S.  commerce.  The  proposed 
amendment,  at  the  request  of  industry, 
will  protect  the  economic  interests  of 
legitimate  businesses  by  deterring  the 
illegal  diversion  of  transshipments  of 
controlled  substances  into  U.S. 
commerce. 

DATES:  Written  comments  on  this 
proposal  must  be  received  by  Jime  9, 
*1995,  at  the  address  below.  A  public 
hearing,  if  requested,  will  be  held  in 
Washington,  D.C.  If  such  a  hearing  is 
requested,  it  will  be  held  on  May  25. 
1995,  and  the  comment  period  would 
then  be  extended  to  June  26.  1995. 
Anyone  who  wishes  to  request  a  hearing 
should  call  Tom  Land  at  202/233-9185 
by  May  17,  1995.  Interested  persons 
may  contact  the  Stratospheric  Ozone 
Protection  HotUne  at  1-800-296-1996 
to  see  if  a  hearing  will  be  held  and  to 
obtain  the  date  and  location  of  any 
hearing.  Any  hearing  will  be  strictly 
limited  to  the  subject  matter  of  this 
proposal,  the  scope  of  which  is 
discussed  below. 

AOOMESSES:  Comments  on  this  proposal 
must  be  submitted  to  the  Air  Docket 
Office,  Pubhc  Docket  No.  A-92-13, 
Room  M-1500,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington.  DC  20406.  Additional 
comments  and  materials  supporting  this 
rulemaking  are  contained  in  Docket  No. 
A-92-13.  The  Docket  may  be  inspected 
from  8  a.m.  imtil  5:30  p.m.,  Monday 
through  Friday,  at  the  address  above.  A 


reasonable  fee  may  be  charged  for 
copying  Docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Land,  Environmental  Protection 
Agency.  Office  of  Atmospheric 
Programs.  Stratospheric  Protection 
Division,  (62D5-r).  401  M  St..  SW. 
Washington.  DC  20460.  (202)  233-9185. 
The  Stratospheric  Ozone  Protection 
Hotline  at  l-(800)-296-1996  can  also  be 
contacted  for  further  information  of  a 
copy  of  this  rule. 

SUPRt^MENTARY  INFORMATION: 

LBackgreuad 

Under  the  current  regulatory 
requirements,  published  in  the  Fealeral 
Register  on  December  10. 1993,  a  person 
who  transships  a  controlled  substance 
from  one  foreign  country  through  the 
United  States  to  another  foreign 
destination  does  not  need  allowances. 
The  Environmental  Protection  Agency 
(EPA)  implements  a  program  of 
allowances  to  limit  and  monitor  the 
production,  import  and  export  of 
controlled  substances  in  the  United 
States. 

In  the  proposed  rulemaking  published 
in  the  Federal  Register  on  November  10, 
1994  (59  FR  56275),  EPA  proposed 
clarifications  to  the  definition  of 
transshipment.  In  response  to  that 
proposal  several  companies  suggested 
EPA  create  a  permitting  process  for 
transshipments  to  combat  the  known 
use  of  transshipment  as  a  means  of 
illegally  importing  controlled 
substances.  Since  that  time,  EPA  has 
confirmed  that  transshipments  are  a 
large  and  common  loophole  for  the 
illegal  entry  of  controlled  substances 
into  U.S.  commerce.  EPA  and  U.S. 
Customs  criminal  investigators  have 
identified  transshipment  as  one  of  the 
most  likely  schemes  for  the  illegal 
import  of  controlled  substances  into  the 
United  States.  As  recently  as  January 
1995,  three  men  were  arrested  for 
conspiracy  to  divert  material  into  U.S. 
interstate  commerce  that  they  alleged 
was  being  transshipped.  Legitimate  U.S. 
companies  that  are  worldwide  leaders 
in  the  transition  to  alternatives  are  being 
adversely  afiiected  by  illegal  imports, 
and  have  requested  such  a  change  to 
discourage  this  activity. 

n.  Ameadneet  ta  the  Transhipaieat 
Retirements 

To  eliminate  the  use  of  transhipments 
as  a  loophole  for  the  illegal  import  of 
controlled  substances,  EPA  is  proposing 
that  a  person  must  petition  the  Agency 
to  tranship  class  I  substances.  The 
proposed  petition  process  for 
transhipments  would  parallel  the 
petition  process  created  to  combat  the 


illegal  imports  of  used,  recycled  and 
reclaimed  controlled  substances. 

The  proposed  petition  process  for 
transhipments  would  require  a  person 
to  submit  a  petition  to  EPA  to  tranship 
each  shipment  through  the  United 
States  at  least  15  working  days  prior  to 
the  date  the  ship  is  to  leave  the  foreign 
country  prior  to  arriving  in  the  U.S.  to 
tranship.  The  petition  must  include  the 
following  information: 

•  The  name  and  quantity  of  the 
controlled  substance  to  be  transhipped. 

•  The  name  and  address  of  the 
importer,  the  importer  I.D.  number,  the 
contact  person,  and  the  phone  and  ktx 
numbers, 

•  Name  and  address  of  the  exporter 
and/or  foreign  owner  of  the  material, 

•  The  U.S.  port  of  entry  for  the 
import,  the  expected  date  of  shipment 
and  the  vessel  transporting  the 
chemical, 

•  The  intended  foreign  destination  of 
the  transhipped  material,  the 
anticipated  date  of  export  from  the  U.S., 
U.S.  port  of  export,  and.  when  practical, 
the  anticipated  vessel  that  will  transport 
the  chemical. 

As  with  petitions  to  import  used 
controlled  substances.  EPA  will  have  15 
working  days  to  review  the  petition  to 
tranship.  If  during  the  15  working  days, 
EPA  decides  to  object  to  the  petition  or 
to  request  additional  information,  the 
person  submitting  the  petition  will  be 
notified.  If  EPA  needs  additional 
information,  the  importer  may  re-submit 
the  petition  with  the  requested 
information.  If  EPA  does  not  object  to 
the  particular  petition  within  the  15 
working  days,  the  person  may  proceed 
with  the  transhipment  and  assume  it  is 
permitted.  EPA  will  then  notify  the  U.S. 
Customs  Service  of  the  anticipated 
arrival  of  the  shipments  that  will  be 
transhipped  to  another  foreign 
destination. 

EPA  believes  that  a  shipment-by- 
shipment  petition  process  for 
transhipments  will  most  effectively 
counter  illegal  imports  and  restore 
market-based  incentives  for  the 
transition  to  alternatives  to  controlled 
ozone-depleting  substances.  Shipments 
to  the  United  States  considered 
Transportation  and  Export  (TftE)  are  not 
subject  to  the  proposed  petition 
requirements. 

m.  SuBunary  ef  Supperting  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
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The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  that  this  amendment  to  the  final 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review  under  the  Executive 
Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-602.  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a).  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

The  Agency  originally  published  an 
RFA  to  accompany  the  August  12,  1998 
final  rule  (53  FR  30566)  that  placed  the 
initial  limits  on  the  production  and 
consumption  of  CFCs  and  halons.  The 
RFA  was  also  updated  as  Appendix  G 
of  the  Regulatory  Impact  Analysis  for 
the  regulations  implementing  the 
phaseout  schedule  of  section  604  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  Addendum  to  the  Regulatory 
Impact  Analysis  was  further  updated  in 
1993  to  examine  the  impact  of  the 
acceleration  of  the  phaseout  and  the 
phaseout  of  HCFCs  on  small  businesses. 
The  analysis  in  the  Addendum 
indicated  that  the  actions  were  not 
expected  to  have  a  substantial  impact  on 
small  entities. 

EPA  believes  that  any  impact  that 
today's  proposed  amendment  will  have 
on  the  regulated  community  will  serve 
only  to  provide  relief  from  otherwise 
applicable  regulations,  and  will 


therefore  limit  the  negative  economic 
impact  associated  v«th  the  regulations 
previously  promulgated  under  Section 
604  and  606.  Although  almost  all 
businesses  participants  in  the  phaseout 
program  for  ozone-depleting  substances 
are  large  businesses,  today's  proposed 
amendment  reduces  reporting  or 
recordkeeping  burdens  that  might 
possibly  impact  small  businesses. 
Therefore,  the  proposed  amendment  is 
expected  to  have  minimal  if  any  impact 
on  small  entities. 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605. 1  certify 
that  the  regulation  promulgated  in  this 
notice  of  proposed  rulemaking  will  not 
have  any  additional  negative  economic 
impacts  on  any  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et.  seq.  and  assigned  control 
number,  OMB  2060-0170.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1432.15)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  U.S.  EPA, 
401  M  St.  SW.  (2136),  Washington,  DC 
20460  or  by  calling  (202)-260-2740. 

The  information  collection 
requirements  for  this  final  rule  has  an 
estimated  reportirig  burden  averaging 
23.3  hours  per  response.  This  estimate 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  of  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch,  U.S. 
EPA,  401  M  St.,  SW.,  (2136), 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  vdll  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

D.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875  we  have  involved  state,  local,  and 
tribal  governments  in  the  development 
of  this  rule  to  the  extent  they  are 
affected  by  these  requirements.  EPA  is 
conducting  an  outreach  program  to 


facilitate  the  transition  for  state,  local 
and  tribal  governments  to  ozone- 
fiiendly  alternatives. 

E.  Unfunded  Mandate  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
EPA  to  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state,  local 
and  tribal  govenmients.  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  Section  203 
requires  the  Agency  to  establish  a  plan 
for  obtaining  input  fitim  and  informing 
any  small  govenunents  that  may  be 
significantly  or  uniquely  affected  by  the 
rule.  Section  250  requires  that 
regulatory  alternatives  be  considered 
before  promulgating  a  rule  for  which  a 
budgetary  impact  statement  is  prepared. 
The  Agency  must  select  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  rule's 
objectives,  unless  there  is  an 
explanation  why  this  alternative  is  not 
selected  or  this  alternative  is 
inconsistent  with  law. 

Tlie  net  effect  of  all  the  amendments 
to  the  accelerated  phaseout  rule  is  a 
reduction  in  regulatory  burden  for 
regulated  entities.  This  proposed 
eunendment  is  designed  to  confront 
illegal  activities  which  are  costing 
legitimate  U.S.  businesses  and  the 
government  millions  of  dollars  in  lost 
revenue.  Because  this  proposed 
amendment  to  the  rule  is  estimated  to 
result  in  the  expenditure  of  less  than 
$100  million  in  any  one  year  by  state, 
local,  and  tribal  governments,  or  the 
private  section,  die  Agency  has  neither 
prepared  a  budgetary  impact  statement 
nor  addressed  the  selection  of  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative.  Because  small 
government  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  the 
Agency  is  not  required  to  develop  a  plan 
with  regard  to  small  governments. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals, 
Chlorofluorocarbons,  Exports, 
Hydrochlorofluorocarbons,  Imports, 
Ozone  layer.  Reporting  and 
recordkeeping  requirements, 
Stratospheric  ozone  layer. 

Dated:  April  19. 1995. 
Carol  Browner, 

Administrator. 

Part  82  is  proposed  to  be  amended  as 
follows: 
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PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7414.  7671-671q. 

Subpart  A — Production  and 
Consumption  Controls 

2.  Section  82.4  is  amended  by  adding 
paragraph  (g).  to  read  as  follows: 

f82.4    ProMbttions. 


(g)  Effective  January  1,  1995.  no 
person  may  import,  at  any  time  in  any 
control  period,  a  used  class  I  controlled 
substance,  or  tranship  a  controlled 
substance  through  the  United  States, 
without  petitioning  the  Administrator  as 
under  §  82.13(g)(2)  for  authorization. 
•        •        •         •         * 

3.  Section  82.13  is  amended  by 
adding  paragraph  (g)(2)  to  read  as 
follows: 


§  82. 1 3    Record-keeping  and  reporting 
requirements. 

•        »         •         »         • 

(g)*   *   • 

(D*  •  • 

(2)  Petitioning — Importers  of  Used 
Controlled  Substances  and 
Transhipments.  For  each  shipment  of  a 
used  controlled  substance 
(contaminated,  recycled  or  reclaimed 
material),  or  each  transhipment  of  a 
class  I  controlled  substance,  an  importer 
must  submit  to  the  Administrator,  at 
least  15  working  days  before  the 
shipment  is  to  leave  the  port  of  export, 
the  following  information  in  a  petition: 

(i)  The  name  and  quantity  of  the  used 
controlled  substance  to  be  imported 
(including  material  that  has  been 
recycled  or  reclaimed)  or  of  the 
controlled  substance  to  be  transhipped: 

(ii)  The  name  and  address  of  the 
importer,  the  importer  ID  number,  the 
contact  person,  and  the  phone  and  fax 
niunbers; 


(iii)  Name  and  address  of  the  source(s) 
of  the  used  controlled  substance, 
including  a  description  of  the  previous 
use(s),  when  possible; 

(iv)  Name  and  address  of  the  exporter 
and/or  foreign  owner  of  the  material, 

(v)  The  U.S.  port  of  entry  for  the 
import,  the  expected  date  of  arrival  of 
the  shipment  and  the  vessel 
transporting  the  chemical; 

(vi)  The  intended  use  of  the  used 
controlled  substance; 

(vii)  The  intended  foreign  destination 
of  the  transhipped  material,  the 
anticipated  date  of  export  from  the  U.S., 
U.S.  port  of  export,  and,  when  practical, 
the  anticipated  vessel  that  will  transport 
the  chemical. 
•         •         *         *         • 

|FR  Doc.  95-10615  Filed  5-9-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 

7  CFR  Part  1007 

[Docket  Nos.  AO-366-A36,  et  al.;  OA-03- 
211 

Milk  In  ttie  Georgia  and  Certain  Other 
Marketing  Areas;  Decision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders 


7  CFR 
part 

Marketing  area 

Docket  1^. 

1007 

1093 

1094 

1096 

1099 

1108 

Georgia 

Alabama-West 

Fkxida. 
New  Orleans-Mis- 

sissippt. 
Greater  Louisiana 
Paducah.  Ken- 

tix^y. 
Central  Arkansas 

AO-366-A36 
AO-386-A14 

AO-103-A56 

AO-257-A43 
AO-183-A45 

AO-243-A46 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  combines  f^ve 
Federal  milk  order  marketing  areas  with 
unregulated  counties  in  Arkansas, 
Georgia,  N4ississippi,  and  Tennessee  to 
form  the  Southeast  marketing  area.  The 
decision  is  based  on  industry  proposals 
to  merge  the  individual  marketing  areas 
so  as  to  more  equitably  divide  the 
markets'  proceeds  in  what  essentially 
has  become  a  single,  large  market  with 
significantly  overlapping  sales  and 
prociu^ment  areas. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Nicholas  Memoli.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  &x)m  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendments  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  proposed  amendments  have  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  They  are  not 
intended  to  have  a  retroactive  effect.  If 


adopted,  the  proposed  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  entry  of  the 
ruling. 

Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  September 
3.  1993:  published  September  10,  1993 
(58  FR  47653). 

Supplemental  Notice  of  Hearing: 
Issued  October  13. 1993;  published 
October  15. 1993  (58  FR  53436). 

Extension  of  Time  for  Filing  Briefs: 
Issued  January  24,  1994;  published 
February  3,  1994  (59  FR  5132). 

Recommended  Decision:  Issued 
November  21,  1994;  published 
November  29,  1994  (59  FR  61070>. 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  27,  1994; 
published  January  3.  1995  (60  FR  65). 

Preliminary  Statement 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900).  in  Atlanta.  Georgia,  on 
November  1-5.  1993.  Notice  of  such 
hearing  was- issued  on  September  3. 
1993,  and  published  September  10, 
1993  (58  FR  47653)  and  a  supplemental 
notice  of  hearing  was  issued  October  13, 
1993,  and  pubhshed  October  15. 1993 
(58  FR  53436). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 


thereof,  the  Administrator,  on 
November  21,  1994,  issued  a 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
modifications  contained  in  this  final 
decision.  Certain  sections  of  this  final 
decision  differ  from  the  recommended 
decision  only  by  discussing  comments 
that  were  received,  correcting  obvious 
typographical  errors,  or  adding 
footnotes  to  reflect  new  information, 
such  as  a  cooperative  merger.  These 
sections  include  marketing  area,  unit 
pooling,  producer,  producer-handler, 
balancing  plants,  and  seasonal 
adjustment  to  Class  III  and  III-A  prices. 
Other  sections  have  been  revised 
substantially  and/or  contain  actual 
changes  in  order  provisions.  Sections 
which  fall  into  this  category  include 
producer  milk,  product  prices.  Class  III 
price.  Class  II  price,  plant  location 
adjustments,  and  base-excess  plan.  In 
addition  to  these  changes,  the  Map  of 
the  Southeast  marketing  area  and  the 
Map  Guide  (i.e..  Table  No.  1)  have  been 
revised  to  reflect  the  new  pricing  zones, 
a  clarifying  paragraph  has  been  added  at 
the  end  of  the  discussion  of  lock-in 
provision,  and  a  discussion  has  been 
added  at  the  end  of  the  findings  and 
conclusions  regarding  Motions  to 
Reopen  the  Hearing. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Interstate  commerce,  merger  of 
marketing  areas  under  one  order,  and 
expansion  of  the  marketing  area. '  The 
handling  of  milk  in  the  proposed 
merged  and  expanded  marketing  area  is 
in  the  current  of  interstate  commerce 
and  directly  burdens  or  obstructs 
interstate  commerce  in  milk  and  milk 
products.  Interstate  commerce  is 
involved  in  both  the  procurement  and 
sales  of  fluid  milk  and  dairy  products  by 
handlers  operating  plants  in  the 
proposed  marketing  area. 

Tne  record  evidence  clearly  shows  the 
movement  of  bulk  milk  from  Georgia  to 
Alabama  and  Tennessee;  from  Alabama 
to  Georgia,  Mississippi,  Louisiana,  and 
Tennessee;  from  Louisiana  to  Texas, 
Mississippi,  and  Alabama;  from  Texas 
to  Arkansas,  Louisiana  and  Mississippi; 
from  Termessee  to  Georgia,  Alabama, 


'  The  changes  to  this  section  include  an  updated 
map  of  the  marketing  area  and  an  updated  Table  1. 
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Kentucky,  and  Mississippi;  from 
Kentucky  to  Alabama,  Mississippi,  and 
Tennessee;  and  from  Arkansas  to 
Georgia,  Tennessee,  and  Mississippi.  In 
addition,  the  record  indicates  that 
packaged  fluid  milk  products  regularly 
move  across  States  into  each  of  the 
separate  marketing  areas  involved  in 
this  proceeding. 

The  proposed  merged  and  expanded 
marketing  area,  designated  as  the 
"Southeast"  marketing  area,  is  shown 
on  the  map  entitled  "Southeast 
Marketing  Area."  The  map  has  been 
modified  to  reflect  changes  in  pricing 
zones  that  are  discussed  under  "plant 
location  adjustments."  Table  No.  1  is  a 
map  guide  for  the  plants  that 
corresponds  to  the  numbers  shown  on 
the  map.  The  table  has  been  modified  to 
delete  four  plants:  McClendon  Cheese 
(Zone  4),  Meadow  Gold,  Gadsden  (Zone 


5),  Flav-O-Rich,  Montgomery  (Zone  8), 
and  Meadow  Gold,  Nashville  (Zone  2). 
In  addition,  one  new  plant  has  been 
added  to  the  table:  Publix  Supermarkets, 
Zone  7,  which  is  scheduled  to 
commence  operations  this  spring. 

The  proposed  Southeast  marketing 
area  includes  the  present  adjacent 
marketing  areas  of  Orders  7,  93,  94,  and 
96;  the  Central  Arkansas  (Order  108) 
marketing  area;  the  northeastern  Georgia 
county  of  Rabun;  the  northwestern 
Mississippi  counties  of  Canola,  De  Soto, 
Lafayette,  Marshall.  Tate,  and  Tunica; 
all  of  the  territory  within  the  State  of 
Tennessee  that  is  not  included  within 
the  Tennessee  Valley  Federal  marketing 
area;  and  all  of  the  presently 
unregulated  counties  in  the  State  of 
Arkansas.  The  proposed  merged  order 
would  use  the  part  number  for  the 
present  Georgia  order,  part  1007.  The 


amended  Part  1007,  upon  issuance, 
would  supersede  Parts  1093, 1094, 
1096,  and  1108. 

Although  the  present  five  orders 
would  no  longer  exist  upon  effectuation 
of  the  Southeast  order,  this  merger 
action  is  not  intended  to  preclude  the 
completion  of  those  procedures  that 
would  otherwise  have  existed  under  the 
separate  orders  with  respect  to  milk 
handled  prior  to  the  effective  date  of  the 
merger.  Such  procedures,  which  would 
need  to  be  carried  out  after  the  merger 
date,  include  the  announcement  of 
certain  class  prices,  submission  of 
reports,  computation  of  xmiform  prices, 
payment  of  obligations  and  verification 
activities.  The  provisions  of  the  merged 
order  would  apply  only  to  that  milk 
handled  after  the  effective  date  of  the 
merger. 

BILUNG  CODE  341(M)2-P 
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Table  No.  i  .—Map  Guide  for  the  Southeast  Marketing  Area 


No. 


Plant  name 


Location 


Zone 


1  .. 

2  .. 

3  .. 

4  .. 

5  ., 

6  ., 

7  .. 

8  .. 

9  ., 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 


Foremost  Daky,  Inc 

Borden,  Inc ., 

Borden,  Inc 

Borden,  Inc _ 

Dairy  Fresh  of  LA . 

Kleinpeter  Farms  Dairy  

Mid-America  Dairymen,  Inc  ....... 

Mid-America  Dairymen,  Inc __ 

Supertxand  Dairy  Products  ...._.. 

Barlje's  Dairy _.. 

Schepps-Foremost  .„ 

Avenfs  Dairy,  Irjc  . _____ 

Barber  Pure  Milk  Company 

Brookshire  Dairy  Products  „. 

LuVel  Dairy  Products.  Inc  ... 

Flav-O-Rich  

Borden,  Inc 

Dairy  Fresh  Corporation 

Shoals  Cheese 

Dasi  Products,  Inc 

Meadow  Gold  Dairies,  Inc 

Baiter  Pure  Mi4k  Company 

Baker  and  Sons  Dairy 

Bartier  Pure  Milk  Cornpany , 

BartMT  k»  Cream _„___> 

Flaw-O-Rk*  Ice  Cream  

Dairy  Fresh  Ice  Cream 

McClerKJon  Cheese 

Superbcarxl  Dairy  Products 

Bart)er  Pure  Milk  Company  ._» 

Dairy  Fresh  Corporatkjn _, 

Bartjer  Pure  Milk  Company 

Dairy  Fresh  Corporation _. 

Southern  Ice  Cream 

Kraft  General  Foods 

Peeler  Jersey  Farms _ 

New  Atlanta  Dairies,  Inc  

PubKx  Supermarkets,  Inc 

Borden,  Inc _, 

Kinnett  Dairies,  Inc ... . 

Kirmett  Ice  Cream  

Hershey  Chocolate,  USA 

Flemtng  Companies.  Inc  

Purity  Dairies,  Inc 

Cumberland  Creamery.  Inc 

Heritage  Farms  Dairy 

Mid-America  Dairymen,  Inc 

Turner  Dairies  ._. 

Forest  Hill  Dairy  , 

Hait)in  Mix  

DOf  uoDf  inc  ••*•■•■■*•••*••••••■••••••••» 

Coleman  Dairy  

Gokj  Star  Dairy.  IrK  „_.., 

Humphrey's  Dairy „.., 


Shreveport.  LA  ... 

Monroe,  LA «., 

Lafayette,  LA  

Baton  Rouge,  LA 

Baker,  LA  

Baton  Rouge,  LA 

Kentwood,  LA 

Franklinton,  LA  ... 
Hammond,  LA  .... 
Westwego.  LA  .... 
New  Orteans.  LA 

Oxford,  MS 

Tupek).  MS 


Columbus.  MS 

Kosciusko,  MS  

Canton.  MS  

Jackson.  MS 

Hattiesburg.  MS  

Fkxence,  AL 

Decatur,  AL  ._.._..._ 

Huntsville,  AL  __ 

Oxford,  AL  _.. 

Birmingham,  Al 

Birmingham,  AL 

Binnngham.  AL u- 

Sytacauga.  AL 

Greensboro,  AL 

Urnontown,  AL . 

Montgomery,  AL  ..__ 
Montgomery,  AL  — 

Cowarts.  Al . 

Mobiie.  AL  .. 

Prkjhard.  AL  _..... . 

Marrietta.  GA  ....._.... 

Atlanta.  GA 

Athens.  GA 

Atlanta.  GA 

Atlanta.  GA «...._ 

Macon.  GA  

Columbus.  GA 

Columbus.  GA 

Savannah,  GA 

Nashville,  TN 

NashviHe,  TN 

Antkx^h,  TN  

Murfreesboro,  TN  ._. 

LewistXirg,  TN  

Covington,  TN  

Memphis,  TN _. 

MemjDhis,  TN 

Little  Rock,  AR  

Little  Rock.  AR  

Little  Rock,  AR  

Hot  Springs.  AR  


8 

8 

12 

12 

12 

12 

11 

11 

11 

12 

12 

5 

5 

7 

7 

8 

9 

10 

5 

5 
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7 
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9 
10 
12 
12 
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7 
7 
7 
7 
8 
8 
8 
10 
1 
1 
1 
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The  marketing  area  proposed  herein  is 
a  combination  of  several  of  the 
proposals  presented  at  the  hearing.  A 
group  of  four  cooperative  associations, 
comprised  of  Dairymen,  Inc.,  Gulf  Dairy 
Association,  Inc.  ,2  Southern  Milk  Sales, 
Inc.,  and  Carolina  Virginia  Milk 
Producers  Association,  Inc.,  proposed 


2  Effective  March  1,  1994.  September  1,  1994.  and 
February  1, 1995,  respectively,  Gulf  Eteiry 
Association,  Dairymen,  Inc.,  and  Southern  Milk 
Sales  became  part  of  Mid-America  Dairymen,  Inc. 
(Mid-Am). 


the  merger  of  the  marketing  areas  of 
Orders  7,  93,  94,  96,  together  with  the 
former  Nashville,  Teimessee  (Order  98), 
marketing  area,^  and  the  four 
unregulated  Tennessee  counties  of 
Franklin,  Lincoln,  Moore,  and  Vcui 
Buren.  In  this  decision,  these 


'OfTicial  notice  is  talcen  of  the  termination  of  the 
former  Memphis,  Tennessee  (Part  1097),  and 
Nashville,  Tennessee  (Part  1098)  Federal  milk 
marketing  orders  effective  July  31,  1993.  The 
marketing  areas  of  these  former  orders  may  be 
found  in  §§  1097.2  and  1098.2  of  7  CFR.  revised  as 
of  January  1. 1992  and  1993,  respectively. 


cooperatives  will  be  referred  to  as  the 
"cooperative  coahtion,"  and  their 
proposal  will  be  referred  to  as  Proposal 
No.  1 .  At  the  time  of  the  hearing,  these 
groups  represented  approximately  54 
percent  of  the  producers  and  55  percent 
of  the  milk  pooled  under  Orders  7,  93. 
94.  and  96. 

Malone  &  Hyde  Dairy  (aka  Fleming 
Dairy),  Nashville,  Tennessee,  proposed 
expanding  the  area  proposed  by  the 
cooperative  coalition  by  including  the 
one  remaining  unregulated  county  in 
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Georgia  (i.e..  Rabun  County),  the  six 
unregulated  counties  between  the 
Tennessee  Valley  marketing  area  and 
the  former  Nashville  marketing  area 
(four  of  which  were  also  included  in 
Proposal  No.  1),  the  former  Memphis. 
Tennessee  (Order  97).  marketing  area, 
and  the  remaining  imregulated 
Tennessee  counties  that  are  bordered  on 
the  east  by  former  Order  98,  on  the  west 
by  former  Order  97.  on  the  north  by 
Order  99,  and  on  the  south  by  Order  94. 
Malone  &  Hyde  Dairy  hereinafter  will  be 
referred  to  as  "Fleming  Dairy."  and  their 
pro{>osal  will  be  referred  to  as  Proposal 
No.  9. 

Arkansas  Dairy  Cooperative 
Association.  Inc.,  which  also  will  be 
referred  to  as  "ADCA,"  proposed 
including  the  Central  Arkansas 
marketing  area  and  the  former  Memphis 
marketing  area  in  the  merged  order 
proposed  by  the  cooperative  coahtion. 
Their  proposal  will  be  referred  to  as 
Proposal  No.  2. 

Fmally,  Associated  Milk  Producers, 
Inc.  or  "AMPI."  proposed  and  testified 
in  support  of  a  proposal  (i.e..  Proposal 
No.  1 3)  to  merge  the  former  Memphis 
marketing  area  with  the  Paducah, 
Kentucky,  and  Central  Arkansas 
marketing  areas  to  form  a  "Mid-South" 
marketing  area.  Under  this  proposal,  the 
marketing  area  also  would  include  all 
presently  unregulated  counties  in 
Arkansas,  the  unregiilated  Missouri 
county  of  Dunklin,  and  the  two 
unregulated  Texas  counties  of  Bowie 
and  Cass. 

Testimony  in  support  of  Proposal  No. 
1.  The  Vice  President  of  Dairymen,  Inc., 
testified  on  behalf  of  the  cooperative 
coalition  in  support  of  PropMal  No.  1. 

The  thrust  oi  nis  testimony  was  that 
fluid  milk  processors  in  the  proposed 
merged  marketing  area  had  increasingly 
expanded  their  distribution  to  serve 
larger  geographic  areas  and.  as  a  result, 
a  larger  order  is  now  needed  to  maintain 
market  stability,  to  insure  that 
producers  in  the  proposed  marketing 
area  would  be  able  to  share  pro  rata  in 
the  classified  uses  of  their  milk,  and  to 
provide  assurance  to  handlers  that  their 
competitors  were  paying  at  least  the 
order's  minimum  prices  regardless  of 
where  their  milk  supply  originated. 

He  also  stated  that  a  merged  order  was 
in  the  public's  interest  because  it  would 
establish  orderly  marketing  conditions 
for  producers  and  handlers  in  the 
marketing  area  and  assure  a  continuing, 
adequate  supply  of  high-quahty  milk. 

The  Chairman  of  the  Louisiana  Dairy 
Advisory  Committee  of  the  Louisiana 
Farm  Bureau  Federation  testified  that 
the  proposal  was  significant  because  it 
coidd  eliminate  price  disparities  among 
producers  in  the  Southeast,  facilitate  the 


movement  of  milk  to  where  it  is  needed, 
and  provide  a  more  equitable  sharing 
among  producers  of  higher-valued  fluid 
milk  sales. 

The  division  manager  for  milk 
procurement  for  The  Kroger  Company 
testified  that  Heritage  Farms  Dairy,  a 
Kroger  Company  plant  located  in 
Murfi^esboro,  Tennessee,  also 
expressed  qualified  support  for  the 
merger  of  milk  orders  in  the  Southeast, 
but  said  that  Proposal  No.  1  fell  short  of 
addressing  all  the  problems  or 
answering  all  the  questions  facing 
Federal  milk  marketing  orders  in  the 
Southeast.  He  said  that  markets  not 
contained  in  this  proceeding  present 
challenges  that  need  to  be  addressed  at 
a  future  hearing. 

Testimony  in  opposition  to  Proposal 
No.  1.  A  consultant  for  Barber  Pure  Milk 
Company  and  Dairy  Fresh  Corporation 
testified  that  Barber  Pure  Milk 
Company,  a  handler  under  Orders  7,  93. 
and  94,  and  Dairy  Fresh  Corporation,  a 
handler  under  Orders  7,  93.  94,  and  96, 
opposed  Proposal  No.  1  because  it  did 
not  include  Orders  5  (Carolina)  and  11 
(Tennessee  Valley).  He  stated  that,  in 
May  1993.  52  percent  of  all  Class  I  sales 
in  the  Order  7  marketing  area  were 
made  by  plants  pooled  on  other  orders, 
with  26.4  percent  and  11.6  percent  from 
Orders  5  and  11,  respectively. 

With  respect  to  raw  milk 
procurement,  the  Barber/Dairy  Fresh 
spokesman  testified  that  Order  7  and  93 
handlers  competed  with  Order  5  and  11 
handlers  for  their  milk  supply.  Because 
of  the  intermingling  of  producers  among 
these  orders,  the  milk  of  some  producers 
is  shipped  alternatively  between  Orders 
7  and  5  handlers,  he  said,  and 
diHerences  in  utilization  in  these 
markets  result  in  difi^erent  pay  prices  for 
milk  of  neighboring  producers,  creating 
instabiUty  in  the  milk  supply.  Further, 
to  create  a  large  marketii^  area 
including  most  of  five  or  six  states  with 
small  orders  nearby  could  lead  to 
undesirable  poo  line  practices,  he  added. 

A  representative  for  Kinnett  Dairies 
(Kinnett)  in  Columbiis.  Georgia,  testified 
that  Kinnett  purchased  rav^'  milk  from  a 
group  of  independent  producers  located 
in  Georgia,  Alabama,  and  Tennessee  and 
also  purchased  a  portion  of  its  raw  milk 
needs  from  Carolina- Virginia  Milk 
Producers  Association,  Charlotte,  North 
Carolina.  He  stated  that  while  Kinnett 
generally  supported  the  concept  of 
merging  Federal  Orders  7,  93,  94.  and 
96.  with  the  area  covered  by  the 
terminated  Nashville  order,  it  was 
opposed  to  Proposal  No.  1  because  it 
did  not  include  the  Tennessee  Valley 
and  Carolina  orders  (Orders  11  and  5. 
respectively).  He  explained  that  in 
August  1993 — after  the  Kroger  plant  at 


Murfireesboro,  Tennessee,  and  the 
Fleming  Dairy  plant  at  Nashville, 
Teimessee,  became  regulated  under 
Order  7—35.4  percent  of  the  Class  I 
disposition  on  Order  7  was  marketed  by 
other  order  distributing  plants.  He 
pointed  out  that  this  was  a  higher 
percentage  of  other  order  Class  I  sales 
than  that  accounted  for  by  any  of  the 
other  orders  involved  in  the  merger 
proceeding. 

Testimony  in  support  of  Proposal  No. 
9.  The  assistant  operations  manager  for 
Fleming  Dairy,  Nashville,  Tennessee, 
testified  in  support  of  Proposal  No.  9. 
He  explained  that  the  Fleming  Company 
operated  two  distributing  plants:  One 
plant  located  in  Nashville.  Tennessee, 
and  a  second  plant  located  in  Baker, 
Louisiana,  which  is  jointly  owned  with 
Dairy  Fresh  of  Alabama. 

The  Fleming  spokesman  testified  that 
Fleming's  Nashville  plant  distributed 
approximately  25  million  pounds  of 
Class  I  and  Class  11  dairy  products  per 
month  in  the  former  Nashville  and 
Memphis  Federal  order  marketing  areas, 
as  well  as  in  the  marketing  areas  of 
Order  46  (Louisville-Lexington- 
Evansville).  Order  99  (Paducah),  Order 
108  (Central  Arkansas).  Order  106 
(Southwest  Plains).  Order  94  (New 
Orleans-Mississippi),  Order  93 
(Alabama-West  Florida),  Order  6  (Upper 
Florida),  Order  7  (Georgia),  Order  5 
(CaroUna),  and  Order  11  (Tennessee 
Valley).  He  stated  that  Fleming  procured 
most  of  its  raw  milk  supply  fit)m  dairy 
farmers  located  in  central  Tennessee 
and  south  central  Kentucky,  with 
approximately  55  percent  of  Fleming's 
raw  milk  supply  purchased  fittm 
Kentucky  dairy  farmers  and  45  p>ercent 
purchased  from  Tennessee  dairy 
farmers.  In  addition  to  purchasing  milk 
fitjm  independent  producers,  Fleming 
purchases  raw  milk  from  Carolina- 
Virginia  Milk  Producers  and  other  dairy 
cooperatives  and  proprietary  handlers, 
he  added. 

The  witness  testified  that  a  southeast 
merger  which  does  not  include  the 
Chattanooga  area  will  result  in  blend 
price  differences  between  the  Tennessee 
Valley  order  and  the  new  Southeast 
order  which  will  cause  problems  where 
the  two  orders'  procurement  areas 
overlap.  He  said  the  Department  should 
address  this  potential  problem  of  blend 
price  differences  by  considering  the 
merger  of  the  Louisville  order  with  the 
Tennessee  Valley  order  and  possibly  the 
Carolina  order  in  the  very  near  future 
and  that  the  implementation  of  such  a 
merger  should  coincide  with  the  merger 
of  other  Federal  orders  in  the  Southeast. 

The  Fleming  spokesman  stated  that 
the  former  Memphis  marketing  area 
should  be  included  in  the  merged  order 
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because  Fleming  Dairy  has  significant 
sales  in  that  area.  However,  the  merged 
order  should  not  include  several 
Kentucky  counties  in  former  Order  98, 
he  said,  because  those  counties  do  not 
have  a  significant  level  of  milk  sales 
from  Nashville  distributing  plants.  He 
stated  there  were  no  distributing  plants 
in  that  area,  but  there  was  a  cheese  plant 
there  that  could  attach  unnecessary  milk 
to  the  market  if  that  plant  were  in  the 
marketing  area. 

Testimony  in  support  of  Proposal  No. 
2  and  in  opposition  to  Proposal  13.  The 
general  manager  of  the  Arkansas  Dairy 
Cooperative  Association.  Incorporated, 
testified  that  ADCA.  which  has  113 
dairy  farmer  members  located  within 
the  State  of  Arkansas,  was  formed  in 
1991  by  its  members  to  provide  an 
alternative  to  Associated  Milk 
Producers,  Inc.  (AMPI),  the  only  outlet 
then  available  for  their  milk.  He 
indicated  that  ADCA  sold  its  milk  to  the 
Borden,  Incorporated,  plant  in  Little 
Rock,  the  Turner  E)airies  plants  in 
Memphis  and  Covington.  Tennessee, 
and  the  Turner  Dairy  plant  in  Fulton, 
Kentucky. 

The  witness  stated  tliat  ADCA 
supported  the  merger  of  Orders  7,  93. 
94.  96,  97.  98.  and  108.  and  that  ADCA 
also  supported  the  inclusion  of 
presently  unregulated  counties  south 
and  west  of  the  present  Central 
Arkansas  marketing  area,  as  well  as  two 
unregulated  Arkansas  counties 
(Mississippi  and  Crittenden)  on  the 
eastern  edge  of  the  Central  Arkansas 
marketing  area.  He  said  that  the  sales  of 
Little  Rock  plants  in  the  former 
Memphis  area  and  the  overlap  of 
procurement  areas  for  the  two  markets 
supported  the  adoption  of  ADCA 's 
proposal. 

Tne  ADCA  spokesman  indicated  that 
a  larger  merged  market  would  provide 
market  and  regulatory  stability  for 
ADCA  in  the  future.  He  emphasized  that 
since  ADCA's  formation,  AMPI  had 
successfully  terminated  the  Memphis 
order,  attempted  to  terminate  the 
Paducah  order,  terminated  the  base- 
excess  plan  on  Order  108,  and  now  was 
attempting  to  establish  a  new  Mid-South 
order  which  it  could  dominate. 

The  witness  stated  that  with  AMPI's 
proposed  Mid-South  order,  ADCA 
would  be  at  the  whim  of  AMPI 
management  with  respect  to  whether 
there  would  be  an  order  at  all,  or  for 
how  long  there  would  be  an  order.  He 
said  that  situation  would  be  intolerable 
for  ADCA  and  would  create  highly 
disorderly  marketing  conditions.  He 
concluded  that  a  seven-market  (i.e., 
including  former  Orders  97  and  98) 
merged  order  would  eliminate  this 
problem. 


A  dairy  farmer  fitim  Guy.  Arkansas, 
who  farms  300  acres  and  milks  200 
cows,  also  testified  in  support  of  the 
inclusion  of  Central  Arkansas  in  the 
merged  southeastern  order  and  in 
opposition  the  AMPI's  proposal  to  form 
a  Mid-South  order.  The  witness,  who  is 
the  immediate  past  president  of  the 
Board  of  Ehrectors  of  Arkansas  Dairy 
Cooperative  Association,  Inc.,  stated 
that  he  was  speaking  on  behalf  of 
himself,  the  ADCA  Board  of  Directors, 
and  the  113  members  of  ADCA. 

Testimony  in  support  of  Proposal  No. 
13.  A  spokesman  representing  the 
Associated  Milk  Producers, 
Incorporated,  Southern  Region, 
Arlington,  Texas,  stated  that  his 
testimony  in  support  of  Proposal  No.  13 
was  on  behalf  of  the  Southern  Region  of 
AMPI,  Mid-America  Dairymen,  Inc. 
(Mid-Am),  and  Dairymen,  Inc.  (DI),  co- 
proponents  of  Proposals  13, 14,  and  15. 

Tne  AMPI  spokesman  testified  that  in 
September  1993  AMPI  pooled  18.4 
million  pounds  of  milk  in  the  Central 
Arkansas  market,  a  quantity  which 
represented  50.1  percent  of  the  milk 
pooled  on  the  order  during  that  month. 
He  said  the  387  AMPI  members  who 
produced  that  milk  represented  about 
69  percent  of  the  total  number  of  dairy 
farmers  on  the  market  during 
September. 

According  to  the  witness,  AMPI 
supplied  the  Turner  Dairy  Covington 
plant,  which,  since  the  termination  of 
Order  97,  had  been  a  partially  regulated 
distributing  plant.  He  said  that  in 
September  1993  AMPI  supplied  about 
3.2  million  pounds  of  milk  to  the 
Covin^on  plant  but  could  not  divert  the 
milk  of  any  producer  from  the  plant 
because  it  was  not  a  fully  regulated 
facility. 

The  witness  also  testified  that  AMPI 
provided  supplemental  milk  to  the 
Turner  plant  in  Fulton,  Kentucky, 
jointly  with  D.I.  and  Mid-Am.  During 
September  1993,  he  said  the  three 
cooperatives  supplied  about  5.2  million 
pounds  of  the  milk  required  by  Turner 
to  operate  the  Fulton  facility. 

The  AMPI  representative  said  that  the 
supply  situation  at  the  Fulton  facility 
had  changed  significantly  in  recent 
years.  He  noted  that  through  1982  the 
plant  was  completely  supplied  and 
balanced  by  cooperative  milk  and  that 
beginning  in  1983  a  total  of  4.41  percent 
of  the  milk  came  from  independent 
•  producers.  The  percentage  of  supply  to 
the  Fulton  facility  increased  every  year 
since  then,  he  said,  except  for  1986.  For 
the  first  10  months  of  1993,  the 
percentage  of  independent  supply  was 
almost  47  percent  of  the  handlers' 
needs,  he  added.  He  stressed  that 
although  the  Turner  plant  had  changed 


its  source  of  supply  over  the  last  10 
years,  the  facility  continued  to  rely  on 
cooperative  associations  to  balance  its 
supply. 

The  AMPI  witness  pointed  out  that 
throughout  1993  most  of  the  Fulton 
supply  originated  from  Kentucky. 
Missouri,  and  Tennessee.  In  September 
•1993.  he  noted.  93.5  percent  of  the 
Fulton  supply  came  from  these  areas. 

The  spokesman  also  observed  that 
Exhibits  5  and  31.  which  contain  data 
introduced  by  the  market  administrators 
of  the  respective  orders,  indicate  a 
significant  overlap  in  procurement 
among  the  areas  proposed  for  merger. 
He  noted  that  in  May  1993,  for  instance, 
8.2  million  poimds  of  the  22.1  milUon 
poimds  of  producer  milk  pooled  on  the 
Memphis  order  came  from  Arkansas 
producers  (just  over  37  percent)  and  that 
another  30  percent  came  from  nearby 
Tennessee  counties  fi'om  which  6.6 
million  pounds  of  milk  were  pooled  on 
the  Central  Arkansas  order. 

With  respect  to  the  Central  Arkansas 
order,  the  witness  testified  that  in  May 
1993  about  6.5  percent  of  the  producer 
milk  originated  in  nearby  counties  in 
Kentucky  and  Tennessee  while  69.1 
percent  of  the  producer  milk  pooled  on 
the  order  originated  in  Arkansas.  Most 
of  the  remainder  of  the  milk  originated 
in  Missouri  and  Texas,  he  said. 

The  AMPI  spokesman  testified  that 
route  disposition  in  the  Memphis  area 
has  generally  consisted  of  fluid  milk 
products  from  about  ten  handlers  under 
other  Federal  orders.  He  said  that 
handlers  regulated  under  Orders  99  and 
108  consistently  distribute  fluid  milk 
products  on  routes  in  the  Memphis  area. 

In  Central  Arkansas,  route  disposition 
from  handlers  regulated  under  other 
Federal  orders,  including  Memphis  and 
Paducah,  has  ranged  fi-om  28.7  p)ercent 
in  January  1990  to  49.6  percent  in 
March  1993,  according  to  the  witness. 
He  noted  that  specific  percentages  for 
route  disposition  by  Order  97  and  99 
handlers  cannot  be  included  because 
less  than  three  handlers  are  involved. 

With  respect  to  the  Paducah  order,  the 
witness  said  that  at  the  current  time  the 
order  operates  as  an  individual-handler 
pool  and  that,  as  such,  the  order 
promotes  instability  among  similarly 
situated  producers  because  blend  prices 
under  the  Paducah  order  exceed 
significantly  those  of  surrounding 
orders.  Surrounding  markets  must  carry 
the  burden  of  balancing  the  supply  of 
the  single  plant  operator  under  that 
order,  he  said. 

The  witness  testified  that  blend  prices 
generated  under  the  Paducah  order  are 
unreasonable  given  the  significant 
overlap  of  supply  and  distribution 
patterns  that  exists  today.  He  said  the 
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sitiiation  was  very  similar  to  that  of  the 
Milwaukee  individual  handler  pool 
prior  to  its  inclusion  in  the  Chicago 
Regional  pool  in  1968  and  referenced 
the  final  decision  (33  FR  7516)  in  that 
proceeding. 

The  AMP!  spokesman  testified  that  a 
situation  similar  to  that  described  in  th^ 
1968  decision  is  currently  at  play  in  the 
Paducah  milk  market.  He  said  that 
under  the  proposed  Mid-South  order, 
however,  producers  will  share  pro  rata 
in  the  returns  from  the  sale  of  milk 
utiUzed  in  all  classes;  all  producers  will 
carry  their  fair  share  of  lower  prices  of 
reserve  milk  not  needed  at  any 
particular  time  for  fluid  purposes. 

The  witness  indicated  that  the  fluid 
sector  of  the  dairy  industry  has  evolved 
to  fewer  but  larger  handlers  who 
distribute  their  products  over  an 
increasingly  larger  territory.  He 
predicted  that  this  trend  will  likely 
continue  in  the  future.  He  concluded 
that  whenever  consolidation  of  areas  is 
considered,  the  Department  must  look  at 
the  area  where  the  signiHcant  majority 
of  the  overlap  occurs  in  sources  and  in 
distribution  to  delineate  merged 
marketing  areas. 

Testimony  in  opposition  to  Proposal 
No.  13.  Two  dairy  farmers  from  Martin, 
Tennessee  (Weakley  County),  testified 
in  opposition  to  the  merger  of  Order  99 
with  any  other  order.  Both  of  these 
witnesses  indicated  that  they  were 
independent  dairy  farmers  delivering 
their  milk  to  the  Turner  plant  in  Fulton, 
Kentucky.  They  stated  that  they  were 
opposed  to  making  any  change  to  Order 
99  because  it  would  lower  the  price  to 
dairy  fanners  deUvering  milk  to  the 
Fulton  plant. 

Testimony  in  support  of  other  merger 
combinations.  A  consultant  appearing 
on  behalf  of  Southern  Foods  Group,  Inc. 
(SFG),  testified  that  SFG  supported  the 
widest  possible  merger  of  orders  under 
consideration.  He  said  the  proposed 
marketing  area  should  include  not  only 
the  area  covered  by  Proposal  1 ,  but  also 
the  marketing  area  proposed  for 
inclusion  by  both  Proposals  2  and  9.  He 
stated  that  there  was  ample  evidence  of 
milk  handlers  from  those  additional 
areas  (i.e.,  former  Order  97  and  Order 
108)  competing  with  handlers  in  the 
marketing  area  encompassed  by 
Proposal  1  to  support  the  inclusion  of 
those  areas  in  the  merged  order. 

This  witness  testified  that  SFG  owns 
and  operates  six  fluid  processing  plants 
in  Texas  and  Louisiana.  The  plants 
owned  by  SFG  in  Louisiana  are  the 
Foremost  operation  in  Shreveport 
(regulated  under  Order  96)  and  the 
Brown's  Velvet  plant  in  New  Orleans, 
which  is  regulated  by  Order  94. 


The  witness  introduced  a  table 
showing  the  ratio  of  other  order  and 
partially  regulated  plants  to  pool 
distributing  plants.  He  pointed  out  that 
the  table  showed  that  the  ratio  is  greater 
than  2:1  for  all  of  the  present  orders 
under  consideration  at  this  hearing, 
except  for  Greater  Louisiana.  The 
Georgia  order  had  a  better  than  6:1  ratio, 
he  said,  while  Memphis  and  Central 
Arkansas  had  5:1  and  3:1  ratios, 
respectively. 

The  SFG  spokesman  stated  that  there 
was  ample  justification  for  a  single  large 
order  based  solely  on  the  existing  inter- 
order  handler  com(>etition,  the  ratio  of 
nonpool  to  pool  plants  in  the  separate 
orders,  and  the  volume  of  out-of-area 
shipments  of  packaged  products  as 
shown  in  hearing  exhibits.  He  said  the 
Department  should  not  create  a  new 
merged  order  without  including  all 
areas  which  are  logically  part  of  it, 
particularly  if  that  would  leave  small 
orders  right  on  the  border  of  the  new 
large  order. 

The  witness  also  focused  on  the 
ability  of  the  market  administrator  to 
collect  and  disseminate  meaningful 
statistical  data  as  a  basis  for  supporting 
a  merger  of  orders.  He  pointed  out  that 
confidentiality  rules  do  not  permit  the 
market  administrator  to  publish  data  for 
a  zone  or  an  order  if  less  than  three 
regulated  handlers  are  included  in  that 
zone  or  order.  More  meaningful  data 
and  less  cumbersome  data  can  be 
released  for  a  merged  marketing  area,  he 
concluded. 

The  witness  remarked  that  while  SFG 
did  not  contest  the  idea  of  including 
Shreveport,  Lake  Charles,  and  the  rest  of 
western  Louisiana  in  the  new  merged 
marketing  area,  it  was  important  to  note 
that  handlers  in  Shreveport  and  Lake 
Charles  sell  significant  quantities  of 
milk  into  east  Texas  in  comp)etition  with 
east  Texas  handlers  and  that  east  Texas 
handlers  sell  significant  qutmtities  of 
milk  into  western  Louisiana. 

He  also  pointed  out  that  the  record 
data  showed  that  significant  quantities 
of  bulk  milk  from  Texas  were  received 
at  Louisiana  plants  and  that  the  surplus 
Texas  milk  was  available  for  reserve  use 
in  Louisiana.  The  existence  of  that 
reserve  supply,  he  said,  is  a  factor  in  the 
analysis  of  proper  pricing  in  the  new 
proposed  order. 

A  spokesman  testifying  on  behalf  of 
Gold  Star  Dairy,  Little  Rock.  Arkansas, 
stated  that  Gold  Star  supported  the 
merger  of  the  Federal  orders  based  on 
the  proposals  before  the  Secretary.  He 
emphasized  that  the  proposed  mergers 
in  this  hearing  "were  not  big  enough  for 
Gold  Star,"  commenting  that  Gold  Star's 
flexibility  would  be  limited  if  it  were 
not  included  in  a  much  larger  order. 


Goldstar's  representative  said  that 
based  upon  September  marketings,  Gold 
Star  would  be  pooled  under  the  Texas 
order  in  the  event  of  a  five-order  merger 
and  would  be  regulated  under  the 
proposed  Gulf  States  order  in  the  event 
of  a  seven-market  merger.  It  would  not 
be  pooled  under  the  proposed  Mid- 
South  order  based  upon  sales,  he  added. 
He  cautioned,  however,  that  much  of 
Gold  Star's  sales  are  to  wholesalers  so 
that  the  loss  of  one  customer  could 
determine  under  which  order  the  plant 
is  regulated. 

The  witness  stated  that  Gold  Star  has 
a  manufacturing  plant  in  Clovis,  New 
Mexico,  in  addition  to  its  bottling  plant 
in  Little  Rock.  He  said  that  the  company 
also  has  a  bottUng  agreement  with  the 
Flav-O-Rich  Company  to  distribute 
products  out  of  their  Atlanta,  Georgia, 
facility. 

The  witness  indicated  that  Gold  Star 
did  not  wish  to  be  a  high-utilization 
plant  regulated  and  pooled  in  a  low- 
utilization  order  because  eventually  it 
would  be  required  to  pay  more  for  its 
milk.  He  added  that  Gold  Star  does  not 
wish  to  be  part  of  an  order  with  a  base- 
excess  plan  because  it  would  limit  Gold 
Star's  flexibility  in  obtaining 
supplemental  supplies  during  the  base- 
excess  months.  He  said  that  the 
proposed  base-excess  plan,  coupled 
with  the  proposed  "dairy  farmer  for 
other  markets"  provision,  potentially 
builds  barriers  to  the  movement  of  milk. 
Gold  Star's  unique  location  outside  the 
marketing  area  makes  it  vulnerable  to 
those  barriers,  he  said.  He  remarked  that 
the  fact  that  such  provisions  are  needed 
to  protect  year-round  supplies  from  pool 
riders  indicates  that  the  merger  is  too 
small. 

The  record  supports  a  Southeast 
Federal  milk  marketing  order.  The 
evidence  in  this  record  clearly  indicates 
the  need  to  merge  all  but  one  of  the 
separate  orders  in  this  proceeding  into 
a  "Southeast"  order  that  will  encompass 
all  of  the  existing  marketing  areas  of 
these  orders  as  well  as  the  presently 
unregulated  territory  specified  at  the 
outset  of  this  discussion.  The  basis  for 
reaching  this  conclusion  is  threefold:  (a) 
There  is  a  clear  overlap  in  milk 
production  areas — not  between  every 
order  with  every  other  order,  but 
significant  enough  to  link  the  orders 
together;  (b)  there  is  a  clear  overlap  in 
the  distribution  of  packaged  fluid  milk 
products  by  handlers  regulated  under 
the  individual  orders;  and  (c)  there  is  an 
obvious  need  to  insure  marketing 
stability  for  all  producers  within  the 
proposed  marketing  area.  Since  there 
was  overwhelming  support  for  the 
merger  of  Orders  7,  93,  94,  96,  and 
former  Order  98,  and  a  clear  unanimity 
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of  opinion  expressed  with  regard  to  the 
overlap  of  milk  production  and  sales  in 
those  areas,  this  discussion  will  focus 
primarily  on  the  need  to  combine 
Proposals  1,  2,  9,  and  13  to  form  one 
order  comprised  of  existing  orders  7,  93. 
94.  96.  and  108,  the  two  orders 
terminated  in  1993  (Orders  97  and  98). 
and  the  unregulated  territory  in  Georgia, 
Tennessee,  and  Arkansas. 

a.  Overlap  in  Milk  Production  Areas 

The  overlap  in  milk  production  areas 
among  two  or  more  orders  often  results 
in  producer  unrest  and  market 
instability  when  blend  prices  differ  to 
any  extent  between  the  orders.  This 
happens  because  producers  are 
generally  aware  of  the  prices  being 
received  by  their  neighbors  and  seek  to 
find  the  most  lucrative  market  for 


themselves.  Sometimes,  this  may  result 
in  a  producer  leaving  the  cooperative 
association  with  which  he  or  she  has 
been  associated  or  switching  frtjm  one 
proprietary  handler  to  another.  It  may 
also  result  in  producers  entering  into 
business  relationships  with  handlers  of 
questionable  financial  stability,  which 
could  lead  to  the  problem  of  handler 
defaults  described  on  the  hearing 
record. 

The  difference  in  two  orders'  blend 
prices  at  a  particular  location  may  be 
caused  by  a  variety  of  factors,  including 
order  provisions,  institutional  factors, 
and  the  location  of  surplus 
manufacturing  facilities,  as  well  as 
obvious  differences  in  class  prices. 

In  the  States  of  Louisiana. 
Mississippi.  Alabama,  and  Georgia,  the 
blend  prices  are  greatly  Influenced  by 


the  presence  of  DI's  butter-powder 
manufacturing  plant  at  Franklinton, 
Louisiana,  and  Mid- America  I>airymen 
Association's  cheese  plant  at  Kentwood. 
Louisiana,  both  of  which  are  Order  94 
pool  plants  that  process  surplus  milk 
into  lower-valued  Class  III  and  III-A 
products.  The  influence  of  these  plants 
on  blend  prices  in  this  region  is  evident 
when  comparing  the  difference  in  Class 
I  utilization  between  Order  94  and  its 
neighbors:  Orders  7.  96,  and  93.  As  can 
be  seen  from  Table  2,  in  1991  the 
average  Class  I  utilization  for  Order  94 
was  69.7  percent,  compared  to  74.6 
percent  for  Order  7,  80.4  percent  for 
Order  96,  and  79.7  percent  for  Order  93. 
A  similar  comparison  of  the  utiUzation 
percentages  contained  in  Table  2  shows 
that  this  pattern  continued  in  1992  and 
during  the  first  seven  months  of  1993. 


Table  2.- 

-Percent  Class  1  Utilization  of  Producer  Milk  by  Federal  Order, 

1991-93 

Order  7 

Order  93 

Order  94 

Order  % 

Order  97 

Order  98 

Order  99 

Order  108 

1991  

1992  

74.6 
76.5 
80.4 

79.7 
76.9 
76.1 

69.7 
68.2 
59.1 

80.4 
78.9 
69.9 

73.7 
69.2 
59.8 

802 
80.8 
80.4 

78.6 
82.6 
87.4 

73.3 
63.9 

1993'  

58.7 

'  January-Ouiy. 


The  extremely  high  utilization  of  the 
Paducah  market  (Order  99),  which 
increased  from  78.6  percent  in  1991  to 
87.4  percent  during  the  first  nine 
months  of  1993,  can  be  attributed  to  the 
fact  that  there  is  only  one  handler, 
Turner  Dairy,  with  a  pool  plant  under 
that  order  and  to  the  institutional 
changes  that  have  occurred  in  that 
market,  particularly  the  growth  of  a  non- 
member  milk  supply  and  a 
corresponding  reduction  in  cooperative 
association  milk.  Consequently,  the 
single  plant  operator  in  that  market  has 


an  incentive  to  keep  the  utilization  as 
high  as  possible  so  as  to  generate  a  high 
blend  price  for  its  non-member 
producers.  From  a  different  perspective, 
it  means  keeping  any  reserve  supplies 
associated  with  the  plant  to  a  minimum. 
This  situation  is  far  different  from  a 
market  with  manufacturing  facilities, 
such  as  Order  94,  which  is  handling  a 
disproportionate  share  of  the  region's 
reserve  supplies.  It  is  noteworthy  that  as 
the  Class  I  utilization  of  the  Paducah 
order  increased  by  19  points  from  1991 
to  1993,  the  Class  I  utilizations  of  the 


neighboring  Central  Arkansas  and 
Memphis  orders  dropped  by  14  points. 

The  differences  in  blend  prices 
resulting  fix)m  these  utiUzations  can  be 
seen  in  Table  3,  which  compares 
average  blend  prices  for  1991, 1992,  and 
the  first  7  months  of  1993.  With  respect 
to  Orders  97,  99,  and  108,  it  should  be 
noted  that  the  higher  Class  I  utiUzation 
for  the  Paducah  order  more  than  offset 
the  fact  that  its  Class  I  price  was  38 
cents  lower  than  the  Class  I  price  for 
Orders  108  and  97. 


Table  3.— Blend  Prices  by  Federal  Order  1991-93 

[In  dollars] 


Order  7 

Order  93 

Order  94 

Order  96 

Order  97 

Order  98 

Order  99 

Order  108 

1991  

'13.35 
'14.64 
'  14.37 

'  13.71 
'14.83 
'  14.52 

13.51 
14.63 
14.05 

'S13.84 
'  15.01 
'14.32 

12.88 
13.94 
13.31 

12.75 
13.99 
14.03 

12.67 
14.02 
13.62 

12.90 

1992  

13.86 

19932  

13.32 

'  Order  7  price  adjusted  to  souttiem  zone,  Order  93  price  adjusted  to  Zone  IV,  and  Order  96  price  adjusted  to  Zone 
Order  94,  whidi  is  reported  for  the  higtiest-priced,  southernmost  zone. 
2January-Juty. 


to  be  comparat}le  to 


The  blend  prices  shown  in  Table  3  for 
Orders  7,  93,  and  96  were  adjusted  to 
the  highest-priced,  southernmost  zone, 
to  be  comparable  with  the  Order  94 
blend  price,  which  is  reported  in  that 
way.  The  lower  utilization  of  Order  94 
is  evidenced  by  its  blend  price,  which 
is  far  below  that  of  Order  93  on  the  east 
or  Order  96  on  the  west. 


When  price  differences  are  related  to 
location,  there  may  be  adequate  grounds 
l^pr  justifying  such  differences.  When 
they  occiu  within  a  common  production 
area,  however,  they  cause  market 
instability.  Data  in  this  record  show 
many  common  production  areas  which 
are  subject  to  significantly  different 
blend  prices. 


Production  data  in  the  record  shows 
a  heavy  production  area  in  southern 
Mississippi  and  in  the  "Florida 
parishes"  of  Louisiana  north  of  New 
Orleans.  Milk  from  this  area  moves  to 
Orders  96,  94,  and  93.  The  record  also 
indicates  there  is  a  very  pronounced 
overlap  in  production  areas  between 
Orders  7  and  93  throughout  northern 
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Georgia.  The  production  area  for  the 
Georgia  market  also  overlaps  the 
pitxnirement  area  for  the  fonner 
Nashville  market  in  southeastern 
Tennessee.  In  addition,  the  counties 
throughout  central  Tennessee  provide  a 
significant  share  of  the  milk  supply  for 
Order  93  as  well  as  former  Order  98. 

Table  4  shows  the  number  of  counties 
in  various  States  from  which  producer 
milk  was  supplied  to  various 
combinations  of  orders.  The  table 
shows,  for  example,  that  in  May  1993 
there  were  14  Arkansas  counties  from 
which  producer  milk  was  supplied  to 


Orders  97  and  108:  that  the  Memphis 
and  Paducah  orders  shared  a  common 
supply  area  in  four  Tennessee  coimties, 
four  Kentucky  counties,  three  Arkansas 
counties,  and  four  counties  in  south 
central  Missouri;  and  that,  in  aggregate, 
the  production  area  for  Orders  93  and 
98  overlapped  in  38  counties  in  four 
different  States.  Order  combinations 
that  were  left  out  of  the  table — for 
example,  108/96 — had  no  production 
counties  in  common. 

In  each  of  the  overlapping  production 
areas  referenced  above,  a  pricing 
disparity  problem  either  presently  exists 


or  potentially  could  exist  as  a  result  of 
the  difference  in  the  blend  prices 
prevailing  in  those  areas.  A  single 
merged  marketing  area  will  largely 
eliminate  this  problem,  but  it  wall,  of 
course,  persist  to  some  extent  wherever 
the  merged  marketing  area  abuts  a 
neighboring  marketing  area  (i.e.,  the 
Texas  order,  the  Southwest  Plains  order, 
the  Louisville-Lexington-Evansville 
order,  the  Tennessee  Valley  order,  the 
Carolina  order,  and  the  Upper  Florida 
order). 


Table  4:  Number  of  Counties  in  DESiGiviATED  States  Providing  Milk  to  Specified  Federal  Order  Markets  in 

May  1993 


state 

97/108 

97/98 

97/99 

97/94 

108/94 

108/99 

7/93 

93/94 

94/96 

93/98 

7/98 

Arizona  

14 
8 

3 

4 
4 
4 

3 
4 
2 
2 
2 

3 
5 

3 

4 

Missouri  

Tennessee  

1 

1 

26 
2 

5 

Kentucky  

— -• 

Massactiusetts 

20 

7 

Georgia  

33 

6 
4 

14 

Alabama 



2 

1 
1 

Florida 

Louisana  

19 

1 

27 

Texas  

Total  

• 

22 

1 

15 

13 

8 

7 

33 

25 

38 

19 

b.  Overlap  in  Sales  Distribution  Areas 

Market  instabiUty  may  occur  when 
handlers  in  one  marketing  area  have 
significant  distribution  in  another 
order's  marketing  area.  Problems  may 
arise  because  of  Class  I  price 
misalignment  between  orders  resulting 
in  an  undue  price  advantage  for  a 
handler  in  another  market.  Problems 
also  arise  when  a  handler  in  one 
marketing  area  has  enough  sales  in 
another  order's  marketing  area  to 
become  regulated  under  such  other 
order.  If  the  blend  prices  differ 
significantly  at  the  plant's  location,  the 
handler  may  be  forced  to  pay  over-order 
charges  to  maintain  its  local  milk 
supply,  which,  in  turn,  could  put  it  at 
a  competitive  disadvantage  vis-a-vis  its 
competitors  in  the  marketing  area  where 
it  is  located. 

Data  in  the  record  indicate  a 
significant  overlap  in  distribution  areas 
within  the  proposed  Southeast 
marketing  area. 

In  August  1993,  37.5  percent  of  the 
route  disposition  in  Order  108  came 
from  plants  regulated  under  Orders  7, 
49  (Indiana),  99, 106.  and  126.  These 
sales  came  bom  the  following  plants: 


Plant/location 


Plant/location 


Fleming    Dairy,    Nashville,    Terv 
nessee. 


Federal 
order 


Heritage  Farms.  MurfreestX)ro. 
Tennessee. 

Gold  Star  Dairy,  Little  Rock,  Ar- 
kansas. 

Turner  Dairies,  Fulton,  Kentucky  . 

Others  


Federal 
order 


7. 

126. 

99. 

106.  126. 
49. 


In  July  1993.  during  the  last  month  of 
the  Memphis  order,  the  percentage  of 
route  disposition  represented  by  other 
order  plants  was  30  percent  of  the  total 
route  disposition  in  the  marketing  area. 
These  sales  came  from  the  following 
plants: 


Plant/location 

Federal 
order 

Fleming    Dairy.    Nashville.    Ten- 

98. 

nessee. 

Heritage    Farms,    Murfreesboro, 

98. 

Tennessee. 

GokJ  Star  Dairy.  Little  Rock.  Ar- 

126. 

kansas. 

Turner  Dairies.  Fulton,  Kentucky  . 

99. 

Avents  Dairy,  Oxford.  Mississippi 

94. 

Borden,  Inc..  Little  Rock.  Arkan- 

108. 

sas. 

Others  

106,  126 

49. 

The  Paducah  market  also  has  an 
extremely  high  ratio  of  Class  I  sales 
represented  by  other  order  and  partially 


regulated  plants.  In  July  1993.  67 
percent  of  the  Class  I  sales  in  the 
Paducah  marketing  area  originated  from 
other  order  and  partially  regulated 
plants.  These  sales  came  from  the 
following  plants: 


Plant/location 

Federal 
order 

Fleming    Dairy,    Nashville,    Ten- 

98. 

nessee. 

Heritage     Farms.     Murfreestxiro, 

98. 

Tennessee. 

Purity    Dairies.    Nashville.    Ten- 

98. 

nessee. 

Others  

32  46 

49. 

In  the  Georgia  marketing  area,  other 
order  and  partially  regulated 
distributing  plants  accounted  for  nearly 
34  million  pounds  of  Class  I  sales  in 
August  1993.  These  sales,  which 
represented  roughly  28  percent  of  the 
totar  Class  I  sales  that  month,  came  frxim 
the  following  plants: 


Plant/kjcation 


Baker  and  Sons  Dairy,  Inc.,  Bir- 
mingham, AL. 

Bartjer  Pure  Milk  Company.  Bir- 
mingham. AL. 

Bart>er  Pure  Milk  Company,  Mo- 
bile, AL 


Federal 
order 


93. 
93. 
93. 
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Plant/locatkxi 

Federal 
order 

Dairy         Fresh         Corporatnn, 

93. 

Cowarts,  AL. 

Fiav-O-Rich,    Inc.,    Montgomery, 

93. 

AL. 

Meadow  GokJ  Dairies,  Inc.,  Gads- 

93. 

den,  AL 

Superbrand      Dairy      Products, 

93. 

Montgomery,  AL. 

GokJ  Star  Dairy,  Inc.,  Little  Rock, 

126. 

AR. 

Others  

2,  5,  6. 

11.13. 

49, 

131. 

In  the  Alabama- West  Florida  market. 
Class  I  sales  accounted  for  by  other 
order  and  partially  regulated  plants  in 
August  1993  totaled  15.4  million 
pounds  or  17  percent  of  total  Class  I 
sales  that  month.  These  sales  came  from 
the  following  plants: 


Plant/kx:atk>n 

Federal 
order 

Borden.  Inc.,  Macon,  Georgia 

7. 

Flav-O-Rich.  Inc..  Atlanta.  GA  

7. 

Fleming  Companies,  Inc.,  Nash- 

7. 

ville,  TN. 

Heritage           Farms           Dairy, 

7. 

Murfreesboro,  TN. 

Flav-0-Rk:h.  Inc..  Atlanta.  GA  

7. 

Kinnett  Dairies,  Inc.,  Columbus, 

7. 

GA. 

Supertxand  Dairy  Products,  Inc., 

7. 

Greenville,  SC. 

Avenfs  Dairy,  Inc.,  Oxford.  MS  ... 

94. 

Bartjer  Pure  Milk  Company.  Tu- 

94. 

pek),  MS. 

Borden,  Inc.,  Jackson,  MS 

94. 

Turner  Dairies,  Fulton,  Kentucky  . 

99. 

GokJ  Star  Dairy,  Inc.,  Little  Rock. 

126. 

AR. 

Others  

1 1 ,  46, 

49, 

131. 

Class  I  sales  by  other  order  and 
partially  regulated  distributing  plants  in 
August  1993  accoimted  for  12  million 
pounds  of  Class  I  sales  in  the  New 
Orleans-Mississippi  marketing  area  or 
roughly  22  percent  of  the  total  Class  I 
sales  that  month.  These  sales  came  from 
the  following  plants: 


Plant/location 

Federal 
order 

Fleming  Companies,  Inc.,  Nash- 

7. 

ville.  TN. 

Heritage     Farms     Dairy,     Inc., 

7. 

Murfreesboro.  TN. 

Bartjer  Pure  Milk  Company.  Mo- 

93. 

tile.  AL 

Brookshire   Dairy   Products   Co., 

93. 

Columbus,  MS. 

Dairy         Fresh         Corporatkm. 

93. 

Prichard.  AL. 

Rav-O-Rfch,  Montgomery,  AL  

93. 

Plant/locatkKi 


Meadow     Gold     Dairies,     Inc., 

Huntsville,  AL 
Supertxand      Dairy      Products, 

Montgomery,  AL. 
Borden,  Inc.,  Lafayette,  Louisiana 

Dairy  Fresh  of  LA,  Baker,  LA  

Kleinpeter    Farms    Dairy,    Baton 

Rouge,  LA. 

Turner  Dairies.  Fulton,  KY  

Forest  Hill  Dairy,  Memphis,  TN  ... 
GokJ  Star  Dairy,  Inc.,  Little  Rock, 

AR. 
Others  


Federal 
order 


93. 

93. 

96. 
96. 
96. 

99. 

108. 

126. 

13,  49, 
139. 


Finally,  in  August  1993,  other  order 
and  partially  regulated  distributing 
plants  accounted  for  16.3  million 
pounds  of  Class  I  sales  in  the  Greater 
Louisiana  marketing  area  or  roughly  40 
percent  of  the  total  Class  I  sales  that 
month.  These  sales  came  from  the 
following  plants: 


Plant/locatibn 

Federal 
order 

Borden,  Inc.,  Baton  Rouge,  LA  .... 

94. 

Borden,  Inc.,  Jackson,  MS 

94. 

Brown's  Velvet  Dairy  Prod..  Inc.. 

94. 

New  Orieans,  LA. 

Dairy   Fresh  Corp.,   Hattiesburg, 

94. 

MS. 

Supertxand  Dairy  Products.  Inc.. 

94. 

HamnKXvJ,  LA. 

Borden,  Inc.,  Conroe,  TX 

126. 

Borden,  Inc.,  Tyler,  TX 

126. 

GoM  Star  Dairy,  Inc.,  Little  Rock, 

126. 

AR. 

Southwest  Dairy,  Tyler,  TX 

126. 

Vandervoorts  Dairy.   Fort  Worth, 

126. 

TX. 

The  Class  I  sales  data  discussed  above 
indicate  clearly  that  each  of  the  markets 
involved  in  this  proceeding  is  closely 
integrated  with  neighboring  Federal 
order  markets.  However,  it  still  leaves 
open  the  question  of  how  best  to 
combine  these  orders  because  sales  data 
alone  do  not  provide  sufficient  guidance 
to  answer  this  question. 

c.  Market  Stability 

The  third  factor  that  must  be 
considered  in  determining  the 
appropriate  marketing  area  is  the  need 
to  insure  market  stability,  a  prime 
objective  of  the  Agricultural  Marketing 
Agreement  Act. 

The  record  testimony  paints  a  picture 
of  a  rapidly  evolving  industry.  The 
marketing  of  milk  products  continues  to 
change  with  ever-wider  distribution 
areas,  centralized  operations,  inter- 
handler  marketing  agreements,  two-way 
containers,  back-hauling  arrangements, 
plant  closings,  and  changes  in 
ownership,  among  others.  As  handlers 


widen  their  distribution  patterns,  blend 
prices  are  buffeted  by  the  changing 
Class  I  utilization  that  a  large  plant  can 
cause  in  a  marketvnde  pool.  TTie 
shifting  of  a  plant  from  one  order  to 
another  can,  and  does,  result  in 
handlers  being  placed  in  a  position 
where  they  can  no  longer  hold  on  to 
their  milk  supply.  Most  of  these  changes 
were  described  in  the  record;  some  were 
not.  Official  notice  is  taken  of  the 
closing  of  Guth  Dairy  in  Lake  Charles, 
Louisiana;  Acadia  Dairy  in  Thibodaux. 
Louisiana;  and  Walker  Resources  in 
Metairie,  Louisiana;  and  the  minority 
financial  interest  acquired  by  Mid- 
America  Dairymen,  Inc.,  in  Southern 
Foods  Group  effective  February  17. 
1994. 

On  the  producer  side,  there  have  also 
been  significant  changes  in  marketing 
arrangements.  Producers  have  left  their 
cooperative  associations,  formed  new 
cooperative  associations,  and  merged 
existing  cooperatives.  Official  notice 
was  previously  taken  of  the  merger  of 
Gulf  Dairy  Cooperative  Association  and 
Mid- America  Dairymen.  Inc.,  effective 
March  1, 1994. 

The  record  evidence  in  this 
proceeding — specifically,  the  overlap  of 
procurement  and  sales  areas,  together 
with  the  need  for  stability  in  a  rapidly 
changing  marketing  environment — lead 
us  to  conclude  that  orderly  marketing 
will  best  be  served  by  a  market  that  is 
large  enough  to  equitably  share  the 
region's  reserve  supplies,  to  provide 
regulatory  stability  for  the  plants  in  this 
area,  and  to  provide  producers  with  the 
freedom  to  market  their  milk  in 
whatever  manner  and  to  whomever  they 
wish. 

Although  there  are  many  instances  of 
plants  that  are  located  in  one  market, 
but  regulated  in  another  market,  there 
are  also  many  price  alignment  problems 
that  result  from  these  situations.*  It  is 
best,  if  possible,  to  avoid  them.  The 
Gold  Star  plant  would  enjoy  a  more 
stable  marketing  environment  if  it  were 
located  in  the  Southeast  marketing  area, 
instead  of  the  Mid-South  marketing  area 
proposed  by  AMPI. 

Tne  larger  Southeast  market  will  give 
producers  in  the  Central  Arkansas  and 
former  Memphis  markets  more  choices 
in  marketing  their  milk.  At  present, 
there  are  a  limited  number  of 
distributing  plants  available  to 
producers  in  those  markets  and  those 
that  are  available  are  primarily  supplied 


*  OfTicial  notice  is  taken  of  the  suspension  of 
certain  provisions  of  the  Greater  Louisiana  order 
effective  November  1. 1993.  (58  FR  63031)  to  keep 
a  Lake  Charles.  Louisiana,  plant  from  becoming 
regulated  under  the  Texas  order,  under  which  the 
plant  would  have  experienced  a  sharp  reduction  in 
its  blend  price. 
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by  AMPI.  Under  the  merged  order, 
however,  producers  will  have  a  choice 
of  many  different  handlers  and 
cooperatives  through  which  to  market 
their  milk.  With  a  uniform  set  of 
regulations  applicable  to  the  larger 
market,  it  will  be  easier  for  producers  to 
supply  different  handlers  at  diHerent 
times  of  the  year  without  fear  of  being 
shut  out  of  the  market  because  of 
separate  base  and  excess  plans  that  are 
now,  or  have  in  the  past,  been 
applicable  to  several  of  the  individual 
orders  involved  in  the  merger. 

As  indicated  in  the  record,  the 
Paducah  market  is,  for  all  intents  and 
purposes,  an  individual  handler  pool. 
Producers  that  are  fortujiate  enough  to 
have  a  market  with  Turner  Dairies  enjoy 
extremely  high  blend  prices  and  a  stable 
marketing  environment.  Their 
neighbors,  on  the  other  hand,  who  are 
not  part  of  Turner  Dairies'  nonmember 
supply  but  instead  belong  to  cooperative 
associations  such  as  AMPI,  Mid-Am,  or 
ADCA,  must  move  their  milk  to 
whatever  market  is  available  to  them 
and,  according  to  the  testimony  of 
Turner  producers  who  have  compared 
milk  checks,  receive  less  money  for 
their  milk.  This  is  not  the  essence  of  a 
marketwide  pool:  To  preserve  a  market 
for  one  group  of  producers,  while  their 
neighbors,  who  balance  the  Class  I 
needs  of  the  market,  must  ship  their 
milk  hundreds  of  miles  away  and 
receive  lower  prices  for  it.  In  fact,  the 
fluid  market  and  the  reserve  market 
should  be  shared  equally  among  all 
producers  in  a  marketwide  pool. 

The  Paducah  market  is  not  equitably 
distributing  returns  to  producers 
supplying  that  market  and  should  be 
considered  for  incorporation  within  a 
larger  market,  but  it  should  not  be 
incorporated  in  the  proposed  Southeast 
market.  An  analysis  of  the  Federal  order 
exhibits  entered  into  the  record 
indicates  that  in  August  1993  there  were 
11.5  million  pounds  of  milk  pooled 
under  Order  99,  of  which  88.4  percent 
was  Class  I.  Since  Turner  Dairies' 
Fulton,  Kentucky,  plant  was  the  only 
pool  plant  that  month,  its  Class  I  sales 
were  approximately  10.2  million 
pounds  (i.e..  .884  x  11.5).  The  exhibits 
also  show  that  there  were  2.0  million 
pounds  of  Class  I  sales  in  the  marketing 
area  from  the  Fidton  plant,  leaving 
about  8.2  million  which  were 
distributed  in  other  marketing  areas. 
Although  the  exact  distribution  of  these 
8.2  milhon  pounds  was  not  shown  in 
the  record,  it  is  known  from  the  exhibits 
that  there  was  distribution  frt)m  this 
plant  into  the  Central  Arkansas, 
Memphis,  New  Orleans-Mississippi, 
and  Alabama-West  Florida  marketing 
areas.  If  this  pattern  of  distribution  were 


to  continue  under  the  proposed 
Southeast  order,  the  Fulton,  Kentucky, 
plant  would  become  regulated  under 
that  order. 

According  to  the  data  in  the  hearing 
record,  in  July  1993 — the  most  recent 
month  in  which  separate  data  for  the 
Nashville  market  was  available — 33 
percent  of  the<]lass  I  sales  in  the 
Paducah  marketing  area  were  made  by 
Turner  Dairies,  Fulton,  Kentucky;  22 
percent  of  the  sales  were  made  by 
handlers  regulated  under  Order  32;  18 
percent  of  the  Class  I  sales  were  made 
by  Nashville  area  plants;  and  the 
remaining  27  percent  of  Class  I  sales 
were  made  by  plants  that  were  regulated 
under  Orders  46  or  49  (Indiana),  or  by 
hamdlers  that  were  partially  regulated  or 
ur  regulated.  With  this  distribution 
pattern,  the  Paducah  marketing  area 
m:  ly  fit  more  appropriately  with  one  of 
th  »e  other  orders  than  it  does  with  the 
pr  jposed  Southeast  marketing  area. 

fne  Memphis  market  in  July  1993,  its 
la;  t  month  of  operation,  resembled  the 
Pa  ducah  market  in  having  only  Turner 
D{  iries  plants.  In  addition  to  its 
M  imphis  plant.  Turner  Dairies  also 
op  erated  a  plant  at  Covington, 
T€  nnessee,  36  miles  northeast  of 
M  jmphis.  Unlike  the  Paducah  market,  a 
mi  ijority  of  the  other  order  sales  in  the 
M  imphis  market  are  from  handlers  that 
w(  luld  be  regulated  ujider  the  proposed 
Southeast  order.  Also,  there  is  a 
sif  nificant  overlap  in  prociirement  areas 
between  the  Memphis  order  and  the 
Central  Arkansas  and  New  Orleans- 
Mississippi  orders.  There  is  clearly 
sufficient  evidence  in  the  record  to 
warrant  regulation  of  the  Memphis  area 
as  pari  of  the  Southeast  marketing  area. 

In  August  1993,  the  Central  Arkansas 
market  had  four  fully  regulated 
distributing  plants:  "The  Borden,  Inc., 
plant  in  Little  Rock;  the  Forest  Hill 
Dairy  Plant  (i.e..  Turner  Dairies)  that 
was  regulated  under  the  Memphis  order 
in  July  1993;  Colemtm  Dairy.  Lac.  in 
Little  Rock;  and  Humphrey's  Dairy  in 
Hot  Springs,  55  miles  southwest  of 
Little  Rock. 

Before  it  shifted  to  the  Texas  order  in 
January  1993,  the  Gold  Star  plant  also 
was  regulated  under  the  Central 
Arkansas  order.  During  December,  its 
last  month  under  Order  108,  there  were 
49.1  million  pounds  of  producer  milk 
pooled  under  that  order;  in  January  the 
pounds  of  producer  milk  dropped  to 
24.9  million  pounds.  There  was  a 
similar  drop  in  Class  I  producer  milk, 
from  30.2  million  pounds  in  December 
1992  to  15.4  million  pounds  in  January 
1993. 

In  August  1993.  there  were  38.4 
million  pounds  of  producer  milk  pooled 
under  the  Central  Arkansas  order. 


including  the  producer  milk  of  Forest 
Hill  Dairy  (i.e..  Turner  Dairies),  which 
had  been  pooled  under  Order  97. 
Combining  this  amount  with  the  11.5 
million  pounds  of  producer  milk  pooled 
under  the  Paducah  market  that  month 
yields  a  combined  total  of 
approximately  50  million  pouinds, 
which  would  have  made  it  one  of  the 
smallest  Federal  order  markets  that 
month. 

The  point  of  this  comparison  is  to 
show  that,  if  the  AMPI  proposal  had 
been  adopted,  it  would  have  created  a 
market  that  would  not  have  provided 
the  marketing  stability  that  is  needed  in 
this  area.  In  fact,  it  is  very  likely  that  the 
proposed  Mid-South  market  would  have 
been  the  subject  of  another  lengthy 
merger  proceeding  within  the  near 
future. 

AMPI  and  Mid-Am  filed  exceptions 
objecting  to  the  denial  of  the  proposal 
for  a  Mid-South  marketing  area.  Mid- 
Am  stated  that  there  is  very  little 
overlap  of  distribution  and  procurement 
between  the  proposed  Mid-South 
marketing  area  and  the  other  areas 
included  in  the  Southeast  marketing 
area.  In  addition,  Mid-Am  argues  that 
the  minimal  overlap  in  distribution 
between  Central  Arkansas  and  the  rest 
of  the  Southeast  marketing  area  is  from 
two  plants:  the  Gold  Star  plant  in  Little 
Rock  that  distributes  into  the  Greater 
Louisiana  and  New  Orleans-Mississippi 
marketing  areas  and  the  Fleming  Dairies 
plant  in  Nashville  that  distributes  into 
the  Central  Arkansas  and  former 
Memphis  marketing  areas. 

The  findings  in  this  decision 
specifically  note  that  the  Gold  Star  plant 
has  distribution  in  the  Georgia 
marketing  area  and  the  Alabama-West 
Florida  marketing  area,  in  addition  to 
the  Greater  Louisiana  and  New  Orleans- 
Mississippi  marketing  areas.  The  former 
Memphis  market  not  only  receives 
distribution  from  the  Fleming  Dairies 
plant  at  Nashville,  but  also  from  the 
Heritage  Farms  plant  at  Murfreesboro, 
Tennessee  (Order  7),  and  Avents  Dairy 
at  Oxford,  Mississippi  (Order  94). 
Finally,  the  Heritage  plant  and  the 
Fleming  plant  distribute  fluid  milk 
products  into  the  Central  Arkansas 
marketing  area. 

The  overlap  in  procurement  between 
Orders  7,  93,  94,  and  96  with  Orders 
108,  97,  and  99  is  not  as  great  as  it  is 
among  other  marketing  areas  being 
merged.  Nevertheless,  there  is  an 
overlap  in  procurement  between  Order 
94  and  former  Order  97  (13  counties  in 
May  1993)  and  between  Orders  94  and 
108  (8  counties  in  May  1993).  Moreover, 
the  need  to  merge  these  marketing  areas 
is  justified  by  a  combination  of  factors 
(distribution,  procurement,  and 
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marketing  stability)  that  justifies  the 
inclusion  of  Central  Arkansas  and 
Memphis  in  the  Southeast  marketing 
area. 

The  Southeast  marketing  area  adopted 
in  this  decision  encompasses  all  of  the 
areas  involved  in  this  proceeding,  with 
the  exception  of  the  Kentucky  portion  of 
the  former  Nashville,  Tennessee,  order, 
the  Texas  counties  of  Cass  and  Bovde, 
the  Missouri  county  of  Dunklin,  and  the 
Paducah  marketing  area.  This  excluded 
area  (other  than  the  already  discussed 
Paducah  area),  and.the  previously 
unregulated  area  in  Tennessee,  Georgia, 
and  Arkansas  that  has  been  included  are 
discussed  below. 

Kentucky  portion  of  former  Nashville 
marketing  area.  The  Kentucky  coimties 
of  Allen,  Barren.  Metcalf.  Monroe, 
Simpson,  and  Warren,  and  the  Fort 
Campbell  military  reservation  should 
not  be  included  in  the  Southeast 
marketing  area. 

Proponents  of  Proposal  No.  1 
indicated  that  they  had  included  these 
counties  in  their  proposal  because  they 
had  been  in  the  previously  regulated 
Nashville  marketing  area. 

There  are  no  plants  in  these  coimties, 
except  the  Glasgow  Cheese  Plant, 
which,  according  to  the  record,  is  not 
capable  of  supplying  the  market  because 
it  does  not  have  a  Grade  A  receiving 
facility. 

These  counties  are  surrounded  on 
three  sides  by  the  Louisville-Lexington- 
Evansville  order.  There  are  no 
distributing  plants  in  these  counties, 
and  there  are  no  significant  population 
centers,  other  than  Bowling  Green 
(population:  42,017)  and  Fort  Campbell. 
According  to  the  witness  for  Fleming 
Dairy  in  Nashville,  there  are  no 
significant  sales  in  these  counties  from 
Nashville  distributing  plants. 

In  view  of  their  northernmost  location 
and  their  proximity  to  the  Order  46 
marketing  area,  the  Fort  Campbell 
Military  Reservation  and  the  six 
Kentucky  counties  that  were  part  of  the 
Nashville  marketing  area  should  not  be 
included  in  the  Southeast  marketing 
area,  but  instead  should  be  left 
unregulated  at  this  time.  There  are  no 
plants  that  would  be  unregulated  by 
their  exclusion  from  the  marketing  area. 

The  Georgia  county  of  Rabun.  Tms 
county,  in  the  extreme  northeast  portion 
of  the  State  of  Georgia  within  the 
Chattahoochee  National  Forest,  is 
surrounded  on  the  west  and  south  by 
the  Georgia  marketing  area  and  on  the 
east  and  north  by  the  Carolina 
marketing  area.  There  are  no  milk  plants 
located  within  the  county  and  no 
change  in  the  regulatory  status  of  any 
plant  would  occur  as  a  result  of  its 
inclusion  in  the  Southeast  marketing 


area.  It  should  be  included  in  the 
marketing  area  for  administrative 
convenience. 

The  Tennessee  counties  of  Van  Buren, 
Bledsoe,  Grundy,  Franklin,  Lincoln,  and 
Moore.  These  previously  unregulated 
counties  are  located  between  the 
Tennessee  Valley  marketing  area  on  the 
east,  the  terminated  Nashville  marketing 
area  on  the  west,  and  the  Alabama- West 
Florida  marketing  area  on  the  south. 
This  is  a  sparsely  populated  area  from 
which  milk  is  produced  for  the 
Nashville  and  Alabama-West  Florida 
meurkets.  There  are  no  milk  plants  in 
these  counties  and  no  currently- 
unregulated  plants  outside  of  these 
counties  would  be  regulated  by  the 
inclusion  of  these  counties  in  the 
marketing  area.  This  area  should  also  be 
included  in  the  proposed  marketing 
area. 

The  Tennessee  counties  of  Henry, 
Carroll,  Benton,  Decatur,  Henderson, 
Chester,  and  McNairy.  These  seven 
counties,  bordered  on  all  sides  by  the 
proposed  Southeast  marketing  area, 
should  also  be  part  of  the  marketing 
area.  There  are  no  milk  plants  in  this 
area,  nor  are  there  any  plants  that  would 
become  regulated  as  a  result  of  their 
addition  to  the  marketing  area.  Since 
they  would  be  bordered  on  all  sides  by 
other  parts  of  the  marketing  area,  no 
useful  purpose  would  be  served  in 
leaving  them  out  of  the  marketing  area. 

The  unregulated  Arkansas  counties. 
These  counties,  which  were  proposed 
by  AMPI  for  inclusion  in  the  Mid-South 
marketing  area,  should  be  included  in 
the  Southeast  marketing  area.  There  are 
no  distributing  plants  in  these  counties, 
and  no  new  plants  will  become 
regulated  as  a  result  of  the  inclusion  of 
these  counties  in  the  marketing  area. 

The  unregulated  Texas  counties  of 
Bowie  and  Cass.  The  Texas  counties  of 
Bowie  and  Cass  should  not  be  included 
in  the  Southeast  marketing  area.  The 
apparent  reason  for  including  these 
counties  in  the  proposed  Mid-South 
marketing  area  was  for  administrative 
convenience  since  these  two 
unregulated  Texas  counties  would  have 
been  surrounded  by  regulated  area.  This 
is  a  good  reason  to  include  these  two 
counties,  but  they  may,  in  fact,  be  more 
closely  associated  wdth  the  Texas 
market.  Rather  than  introduce  the  State 
of  Texas  into  the  Southeast  marketing 
area  for  the  sake  of  two  counties  that  do 
not  include  any  distributing  plants,  the 
counties  of  Bowie  and  Cass  should  be 
left  unregulated  for  possible  inclusion 
in  the  Texas  marketing  area  when  the 
opportunity  presents  itself. 

Similarly,  since  the  Paducah 
marketing  area  has  not  been  included  in 
the  Southeast  marketing  area,  there  is  no 


point  in  adding  one  Missouri  county  to 
the  marketing  area  for  the  sake  of  map- 
drawing  convenience.  Therefore, 
Dunklin  County,  Missouri,  should  not 
be  part  of  the  Southeast  marketing  area. 

2(a).  Milk  to  be  priced  and  pooled.^  It 
is  necessary  to  designate  what  milk  and 
which  persons  would  be  subject  to  the 
merged  order.  This  is  accomplished  by 
providing  definitions  to  describe  the 
persons,  plants,  and  milk  to  which  the 
applicable  provisions  of  the  order  relate. 

"The  definitions  included  in  the  order 
serve  to  identify  the  specific  types  of 
milk  and  milk  products  to  be  subject  to 
regulation  and  the  persons  and  facilities 
involved  with  the  handling  of  such  milk 
and  milk  products.  Definitions  relating 
to  handling  and  facilities  are  "route 
disposition,"  "plant,"  "distributing 
plant,"  "supply  plant,"  "pool  plant," 
and  "nonpool  plant."  Definitions  of 
persons  include  "handler,"  "producer- 
handler,"  "producer,"  and  "cooperative 
association."  Definitions  relating  to  milk 
and  milk  products  include  "producer 
milk,"  "other  source  milk,"  "fluid  milk 
product,"  "fluid  cream  product,"  and 
"filled  milk." 

Several  of  these  definitions  were  of 
particular  issue  at  the  hearing:  i.e., 
"route  disposition,"  "pool  plant," 
"producer-handler,"  and  "producer." 
All  of  the  remaining  definitions  are 
patterned  after  those  contained  in  one  or 
more  of  the  orders  involved  in  this 
proceeding.  Official  notice  of  the  final 
decisions  setting  forth  the  need  and 
basis  of  such  provisions  was  taken  at  the 
hearing.  A  discussion  of  those 
definitions  that  were  of  particular  issue 
at  the  hearing,  as  well  as  those  that 
involve  substantive  modifications,  is  set 
forth  below. 

Route  disposition:  §  1007.3.  The  route 
disposition  definition  sets  forth  the  type 
of  deliveries  that  are  considered  in 
determining  whether  a  distributing 
plant  qualifies  for  pooling  under  the 
order. 

As  proposed  in  Proposal  No.  1,  route 
disposition  means  any  delivery  to  a 
retail  or  wholesale  outlet  (except  to  a 
plant)  either  direct  or  through  any 
distribution  facility  (including 
disposition  from  a  plant  store,  vendor  or 
vending  machine)  of  a  fluid  milk 
product  classified  as  Class  1  milk.  This 
definition  should  be  modified  slightly  to 
include,  for  the  limited  purpose  of 
determining  pool  plant  qualification, 
packaged  fluid  milk  products  that  are 
transferred  from  a  plant  with  route 
disposition  in  the  marketing  area  to  a 


'  The  findings  and  conclusions  in  this  section  are 
identical  to  those  of  the  recommended  decision, 
except  for  "locW-in  provision,"  "unit  pooling," 
"supply  plants."  "producer-handler,"  "producer." 
and  "producer  milk." 
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distributing  plant  if  such  transfers  are 
classified  as  Class  I  milk. 

This  language,  which  is  also  included 
in  the  Eastern  Colorado  Federal  milk 
order  (See  §  1137.3)  is  necessary  to 
preclude  a  plant  from  becoming 
partially  regulated  because  it  ships 
significant  quantities  of  packaged  fluid 
milk  products  to  another  distributing 
plant,  which  then  distributes  those  fluid 
milk  products  to  retail  and  wholesale 
outlets.  This  precise  sitiiation  has 
occurred  in  the  neighboring  Southwest 
Plains  order,  where  a  previously  fully 
regulated  plant  failed  to  qualify  as  a 
pool  plant  because  it  shipped  more  than 
50  percent  of  its  packaged  fluid  milk 
products  to  a  distributing  plant  which  it 
operated  in  another  city.*  As  a  partially 
regulated  plant  with  a  Class  I  utilization 
higher  than  the  market  average,  the 
handler  was  in  a  position  to  pay  its 
producers  a  price  in  excess  of  the 
order's  blend  price.  In  addition,  during 
one  month  AMPI  was  required  to 
depool  milk  that  it  had  diverted  from 
the  plant  in  order  to  insure  that  the 
plant  qualified  as  a  pool  plant.  This 
resulted  in  financial  loss  to  the 
cooperative. 

To  prevent  this  situation  from 
occurring  in  the  Southeast  marketing 
area,  the  route  disposition  definition 
should  include,  for  the  limited  purpose 
of  determining  pool  plant  qualification, 
packaged  fluid  milk  products  that  are 
transferred  from  a  plant  with  route 
disposition  in  the  marketing  area  to  a 
distributing  plant  if  such  transfers  are 
classified  as  Class  I  milk. 

As  a  general  application  of  the  order, 
packaged  fluid  milk  products  that  are 
transferred  from  one  handler  to  another 
will  be  treated  as  an  interhandler 
transfer.  Thus,  each  transaction  should 
be  properly  identified  and  specifically 
reported  as  such  to  the  market 
administrator.  This  will  facilitate 
orderly  operations  and  eliminate 
ambiguous  or  dual  reports. 

The  modified  route  disposition 
definition  adopted  herein  will  not 
change  this  treatment.  It  merely 
provides  that  such  transfers,  which  are 
classified  as  Class  I  and  emanate  from 
a  plant  with  route  disposition  in  the 
marketing  area,  shall  be  considered  as 
route  disposition  from  the  transferor 
plant,  rather  than  the  transferee  plant, 
for  the  single  piupose  of  qualifying  the 
transferor  plant  as  a  pool  distributing 
plant  under  §  1007.7(a). 

Plant:  §  1007.4.  A  plant  definition 
should  be  included  in  the  merged  order 
to  remove  any  uncertainty  with  respect 


*  Official  notice  is  taken  of  the  suspension  of 
certain  provisions  of  the  Southwest  Plains  order 
effective  February  1, 1994  C59  FR  11180). 


to  what  constitutes  a  plant  and  what 
constitutes  a  reload  point. 

The  cooperative  coalition's  proposed 
plant  definition  is  identical  to  the 
definition  now  found  in  Order  93.  Order 
96  contains  a  slightly  different  plant 
definition,  while  Orders  7,  94,  and  108 
do  not  define  this  term. 

The  cooperatives'  proposed  definition 
should  be  adopted  for  the  merged  order. 
The  proposal  defines  plant  as  the  land, 
buildings,  facilities,  and  equipment 
constituting  a  single  operating  unit  or 
establishment  at  which  milk  or  milk 
products,  including  filled  milk,  are 
received,  processed,  or  packaged. 
Separate  facilities  without  stationary 
storage  tanks  and  used  only  as  reload 
points  for  transferring  bulk  milk  from 
one  tank  truck  to  another  or  separate 
facilities  used  only  as  distribution 
points  for  storing  packaged  fluid  milk 
products  in  transit  for  route  disposition 
would  not  be  plants  under  this 
definition. 

There  was  no  opposition  to  this 
proposal  at  the  hearing  or  in  the  briefs 
that  were  filed.  This  definition  is  widely 
used  in  other  Federal  orders  and  is 
familiar  to  the  industry.  It  should  be 
included  in  the  merged  order. 

Poo7  plants:  §  1007.7.  Essential  to  the 
operation  of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
standards  to  distinguish  between  those 
plants  substantially  engaged  in  serving 
the  fluid  needs  of  the  regulated  market 
and  those  plants  that  do  not  serve  the 
market  in  a  way  or  to  a  degree  that 
warrants  their  sharing  in  the  Class  I 
utilization  of  the  market.  The  pooling 
standards  that  are  contained  in  the 
attached  order  would  carry  out  this 
concept  under  present  marketing 
conditions. 

Distributing  plants:  §  1007.7(a).  To  be 
pooled  imder  the  merged  order,  a 
distributing  plant's  total  route 
disposition  each  month  must  be  equal  to 
50  percent  or  more  of  the  fluid  milk 
products  physically  received  at  the 
plant  or  diverted  fix>m  the  plant  during 
the  month.  In  addition,  the  plant's  daily 
average  route  disposition  in  the 
marketing  area  must  be  equal  to  at  least 
1,500  pounds  per  day  or  10  percent  of 
the  plant's  receipts  of  fluid  milk 
products,  except  filled  milk,  physically 
received  at  the  plant  or  diverted  from  it 
during  the  month. 

Citing  an  expected  Class  I  utilization 
imder  the  merged  order  that  is  likely  to 
exceed  68  percent  during  all  months  of 
the  year,  the  cooperative  coalition 
proposed  a  total  route  disposition 
requirement  of  50  percent  each  month 
of  the  year  and  an  in-area  route 
disposition  requirement  of  10  percent. 
These  requirements  are  similar  to  those 


of  the  five  existing  markets,  except  for 
the  Georgia  market,  which  has  a  15 
percent  in-area  requirement.  These 
standards  are  reasonable  and  should  be 
adopted  for  the  merged  order. 

Lock-in  provision:  §  1007.7(d).  With  a 
10  percent  in-area  route  disposition 
requirement,  it  is  possible  that  a 
distributing  plant  may  meet  the  pooling 
standards  of  more  than  one  order.  A 
question  then  arises  concerning  under 
which  order  the  plant  should  Ira 
regulated.  Under  Proposal  No.  1,  a 
distributing  plant  that  met  the  order's 
pooling  standards  would  be  regulated 
under  the  Southeast  order  if  the  plant  is 
located  in  the  Southeast  marketing  area. 
This  is  a  sensible  provision  to  have  in 
this  area  and  should  be  adopted. 

Testifying  in  support  of  the  lock-in 
provision,  the  spokesman  for  the 
cooperative  coalition  stated  that  this 
provision  differs  slightly  from  the 
traditional  Federal  order  method  of 
determining  where  a  distributing  plant 
should  be  regulated  when  the  plant 
qualifies  for  pooling  under  more  than 
one  order.  He  explained  that  the 
traditional  method  provides  that  a  plant 
should  be  pooled  imder  the  order  in 
which  it  has  the  most  sales.  The 
principle  behind  that  rule,  he  added, 
was  to  insure  that  all  handlers  having 
sales  in  an  order  area  were  subject  to  the 
same  price  and  other  regulatory 
provisions  as  their  competition. 

The  coalition's  witness  stated  that 
with  the  advent  of  processing  plants 
with  sales  distribution  over  wide 
geographic  areas,  the  traditional  method 
of  pooling  distributing  plants  is 
outdated.  He  said  that  another,  and 
equally  important,  reason  for  adopting  a 
lock-in  provision  is  to  minimize  any 
inequities  which  may  occur  between 
producere  located  within  the  same 
geographic  supply  area.  These 
inequities  are  created  when  a 
distributing  plant  is  located  within  one 
marketing  area  and  obtains  its  milk 
supply  within  that  marketing  area,  but 
is  regulated  by  another  Federal  order. 

The  witness  referred  to  an  exhibit 
which  compared  blend  prices  under  the 
Greater  Louisiana  and  the  adjacent 
Texas  orders.  He  noted  that  the  Greater 
Louisiana  order  blend  prices,  f.o.b.  Lake 
Charles  and  Shreveport,  Louisiana,  have 
been  substantially  above  the  Texas  order 
prices  at  similar  locations.  He  said  that 
the  73  to  77  cents  per  hundredweight 
average  difference  in  blend  prices 
between  the  two  orders,  considering  the 
overlap  of  supply  for  both  plants,  would 
create  unstable  and  disruptive 
marketing  conditions  in  the  proposed 
merged  order  supply  area  and  that  these 
differences  in  producer  pay  prices 
would  create  difficulties  in  maintaining 
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sales  and  attracting  adequate  supplies  of 
milk  for  handlers  under  the  merged 
order. 

In  its  brief.  Southern  Foods  Group 
urged  the  Secretary  to  reject  any  lock-in 
provisions,  arguing  that  it  was 
philosophically  opposed  to  a  lock-in 
provision  imless  the  provision  is 
designed  to  avoid  switching  the 
regulation  of  a  plant  from  one  market  to 
another  on  a  fi^quent  basis.  It  stated  that 
"in  general,  a  plant  should  be  regulated 
where  it  has  a  plurality  of  its  milk 
distribution  since  that  is  where  it  is 
competing  the  most  against  other 
regulated  handlers."  The  brief  also 
stated  that  the  problem  experienced  by 
Guth  Dairy,  Lake  Charles,  Louisiana,  is 
irrelevant  because  that  plant  has  gone 
out  of  business.  Finally,  focusing  on 
Gold  Star  Dairy  in  Little  Rock,  SFG 
argued  that  if  diat  plant  has  greater  sales 
in  the  Texas  marketing  area  than  in  the 
Southeast  marketing  area  it  should  be 
regulated  under  the  Texas  order. 

The  question  of  where  to  regulate  a 
plant  that  meets  the  standards  of  more 
than  one  order  may  actually  depend 
upon  the  circumstances  involved.  While 
SFG  holds  that  the  plant  should  be 
regulated  in  the  market  in  which  it 
mostly  competes  for  sales,  problems  that 
have  surfaced  in  the  past  year  in  the 
Greater  Louisiana,  Tennessee  Valley, 
and  Louisville-Lexington-Evansville 
orders  would  indicate  that  a  handler's 
procurement  area  may  be  more 
important  than  its  distribution  area  in 
determining  where  the  plant  should  be 
regulated. 

Given  proper  Class  I  price  alignment 
between  two  orders  (i.e.,  the  same  Class 
I  price  at  a  given  location  regardless  of 
which  order  a  plant  is  regulated  under), 
a  plant  which  meets  the  pooling 
standards  of  more  than  one  order  will  be 
in  a  better  position  to  procure  a  milk 
supply  by  being  regulated  in  the 
marketing  area  in  which  it  is  located 
unless  it  is  shipping  milk  into  a  market 
which  is  generating  a  higher  blend  price 
at  the  plant's  location.  Even  with  the 
higher  blend  price  under  the  other 
order,  however,  it  may  still  not  be 
appropriate  to  regulate  the  plant  under 
the  higher-priced  market  if,  in  doing  so, 
it  causes  disorderly  marketing 
conditions  in  the  market  where  the 
plant  is  located. 

With  the  exception  of  the  Upper 
Florida  market,  the  Southeast  marketing 
area  is  surrounded  by  markets  with 
equal  or  lower  prices.  In  addition,  it  is 
expected  that  the  Class  I  utilization  of 
the  Southeast  market  will  exceed  the 
utilization  of  these  surrounding  markets 
with  the  exception  of  the  Upper  Florida 
market.  Consequently,  the  blend  price  at 
any  location  within  the  Southeast 


marketing  area  is  likely  to  be  higher 
than  the  blend  price  at  th&t  location 
imder  any  of  the  surrounding  orders. 

As  indicated,  the  sole  exception  to 
this  statement  is  in  southern  Georgia  or 
southern  Alabama,  where  there  are  no 
plants  at  the  present  time  that  would 
qualify  for  pool  status  in  the  Upper 
Florida  market.  In  view  of  this,  the  lock- 
in  provision  proposed  for  the  Southeast 
market  is  a  prudent  measure  that  will 
avoid  the  disorderly  marketing 
conditions  that  result  when  a  plant 
becomes  regulated  in  a  lower  blend 
price  market  or  switches  back  and  forth 
between  two  orders. 

Under  the  proposed  Southeast  order, 
a  plant  that  qualifies  as  a  pool 
distributing  plant  and  which  is  located 
within  the  marketing  area  will  be 
regulated  under  this  order  even  if  it  has 
greater  sales  in  another  order's 
marketing  area.  The  adjacent  Texas, 
Southwest  Plains,  Paducah,  Louisville- 
Lexington-Evansville,  and  Upper 
Florida  orders  contain  provisions 
(§§  1126.7(f)(4),  1106.7(f)(2), 
1099.7(c)(3),  1046.7(e)(3),  and 
1006.7(d)(3),  respectively)  that  will 
conform  to  this  provision  by  yielding 
regulation  of  the  plant  to  the  Southeast 
order.  However,  §§  1005.7(d)(3)  and 
1011.7(d)(3)  of  the  Carolina  and 
Tennessee  Valley  orders,  respectively, 
do  not  contain  this  type  of  provision, 
setting  up  a  potential  conflict  with 
§  1007.7(d),  which  wall  only  release  a 
plant  that  has  more  sales  in  another 
marketing  area  if  the  plant  is  not  located 
in  the  Southeast  marketing  area. 

At  the  present  time,  there  is  no 
distributing  plant  in  the  Southeast 
marketing  area  that  has,  or  is  likely  to 
have,  more  sales  in  the  Carolina  or 
Tennessee  Valley  marketing  areas  than 
in  the  Southeast  marketing  area.  Should 
this  situation  change,  however,  and  a 
plant  located  in  the  Southeast  marketing 
area  does  develop  more  route 
disposition  under  Order  5  or  11  than 
under  Order  7,  the  plant  should  remain 
regulated  under  Order  7 
notwithstanding  the  provisions  of 
Orders  5  and  11. 

The  Southeast  order  should  also 
contain  a  provision  releasing  a  plant 
from  regulation  if  the  other  order 
contains  a  provision  that  requires 
regulation  of  the  plant  because  of  its 
location  within  that  order's  marketing 
area.  For  example,  the  Louisville- 
Lexington-Evansville  order,  in 
§  1046.7(e)(2)(ii),  requires  regulation  of  a 
distributing  plant  if  the  plant  meets  the 
pooling  standards  of  §  1046.7(a),  is 
located  in  the  marketing  area,  and  is 
subject  to  a  Class  I  price  under  Order  46 
that  is  not  less  than  the  Class  I  price 
under  another  order  in  which  it  also 


qualifies  as  a  pool  plant  and  in  which 
marketing  area  it  has  more  route 
disposition.  Accordingly,  a  paragraph  is 
included  in  the  proposed  Southeast 
order,  §  1007.7(e)(4),  which  recognizes 
the  jurisdiction  of  Order  46  to  regulate 
such  a  plant. 

A  new  paragraph — §  1007.7(d) — has 
been  added  to  the  pool  plant  rules  in 
this  final  decision  to  clarify  the 
application  of  the  lock-in  provision. 
Although  the  order  language  would 
clearly  regulate  such  a  plant  by  not 
releasing  it  to  another  order  in  either 
§  1007.7(g)  (3)  or  (4),  the  inclusion  of  the 
new  paragraph  (d)  leaves  no  doubt 
about  the  matter. 

Multiple  order  pooling.  At  the 
hearing.  Gold  Star  suggested  another 
way  of  handling  a  plant  with  sales  in 
more  than  one  market.  It  suggested 
prorating  the  plant's  sales  among  the 
markets  in  which  it  quafifies  for  pooling 
and  in  which  it  has  at  least  25  percent 
of  its  sales.  Producers  supplying  the 
plant  would  receive  a  weighted  average 
price  based  upon  the  blend  prices  of  ^e 
various  markets  in  which  the  plant  so 
qualifies. 

This  proposal  should  not  be  adopted. 
It  would  result  in  pa)nng  producers 
different  prices  in  a  common  supply 
area— one  of  the  problems  cited  for 
merging  these  orders — and  it  would  be 
cumbersome  to  administer.  With  this 
merger  and  perhaps  others  to  follow,  the 
regulatory  problems  experienced  with 
large  plants  distributing  over  wide  areas 
should  be  significantly  diminished. 

Unit  pooling:  §  1007.7(e).  Barber  Pure 
Milk  Company  (Barber)  and  Dairy  Fresh 
Corporation  (Dairy  Fresh)  proposed  the 
"unit  pooling"  of  a  distributing  plant 
and  one  or  more  other  plants.  Under 
their  proposal,  a  unit  consisting  of  one 
distributing  plant  and  one  or  more 
additional  plants  of  a  handler  at  which 
Class  I  and/or  Class  II  products  only  are 
processed  and  packaged  would  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  pool  distributing  plant 
requirements  if  all  of  the  plants  in  the 
unit  were  located  within  the  marketing 
area,  and  if,  prior  to  the  first  of  the 
month,  the  handler  operating  such 
plants  filed  a  written  request  for  unit 
pooling  with  the  market  administrator. 
The  proposal  would  permit  only  one 
unit  per  handler,  require  that  all  plants 
in  a  unit  be  located  in  the  marketing 
area,  and  exclude  plants  producing 
frozen  desserts  from  being  part  of  a  unit. 

Barber's  spokesman  testified  that 
Barber  Pure  Milk  Company  operates  two 
non-pool  plants  that  process  and 
package  Class  II  products,  one  located  in 
Montgomerj',  Alabama,  and  the  other 
located  in  Oxford,  Alabama.  The 
Montgomery  plant  processes  dessert  and 
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ice  cream  mix  and  buttermilk  for  baking 
and  ctirrently  receives  about  700.000 
pounds  of  milk  from  producers  per 
month.  The  Oxford  plant  processes  and 
packages  cottage  cheese,  sour  cream, 
and  sour  cream  dip  and  receives  about 
400.000  poimds  of  milk  from  producers 
each  month. 

The  witness  stated  that,  up  until  early 
1992,  Barber  operated  four  plants  on  the 
Alabama-West  Florida  order,  located  at 
Birmingham,  Mobile,  Montgomery,  and 
Oxford,  Alabama,  which  is  60  miles  east 
of  Birmingham.  Each  of  the  four  plants 
engaged  in  the  manufacture  of  Class  II 
products  in  varying  degrees.  He  said 
that,  for  efBciency  purposes,  the  Class  I 
processing  and  packaging  at  the 
Montgomery  and  Oxford  plants  was 
moved  to  the  Birmingham  and  Mobile 
plants,  while  the  Class  II  processing  and 
packaging  at  the  Birmingham  and 
Mobile  plants  was  moved  to  the 
Montgomery  and  Oxford  plants. 

The  Barber  witness  stated  that  to 
accommodate  this  economical 
speciahzation  of  plant  operations  and 
not  create  any  chaos  in  the  marketplace, 
it  was  necessary  to  make  some  changes 
in  the  order.  If  the  unit  pooling  proposal 
is  not  adopted,  he  said,  it  will  become 
necessary  to  incur  imnecessary  costs  of 
moving  milk  to  pool  distributing  plants, 
unloading  the  milk,  reloading  the  milk, 
and  transporting  it  back  to  the  Class  II 
specialty  plants.  He  noted  that  the 
diversion  provisions  will  accommodate 
the  movement  of  some  of  the  needed 
milk  directly  from  the  famj  to  the  Class 
II  plants,  but  not  all  of  the  milk 
required. 

The  Barber  witness  testified  that  the 
milk  supply  for  the  Oxford  plant  comes 
from  six  producers  located  in  the 
Alabama  counties  of  Calhoun,  Etowah, 
and  Talladega  who  produce 
approximately  500,000  poimds  of  milk 
per  month  or  about  80  percent  of  the 
plant's  requirements.  He  said  that 
without  the  unit  pooling  provision, 
about  two-thirds  of  this  milk  could  be 
diverted  to  the  Oxford  plant,  but  the 
remaining  third  would  have  to  be 
delivered  to  the  Birmingham  pool  plant, 
unloaded  at  the  plant,  reloaded,  and 
hauled  the  60  miles  back  to  Oxford.  The 
additional  cost  involved  in  this,  he 
estimated,  was  approximately  47  cents 
per  hundredweight  or  $225  per  load. 

This  witness  also  testified  that  milk  to 
supply  the  Montgomery  plant  of 
approximately  700.000  pounds  per 
month  is  located  in  northern  Alabama 
and  Tennessee  and  must  be  transported 
through  the  city  of  Birmingham  on  its 
way  to  Montgomery.  There  is  no 
additional  hauling  cost  if  the  milk  is 
received  at  Birmingham;  however,  the 
cost  of  receiving  the  milk,  washing  the 


truck,  and  reloading  the  milk  adds  an 
additional  .20  cents  per  hundredweight 
to  the  cost  of  the  milk  at  Montgomery 
or  an  additional  $95  for  each  load  of 
milk  received  at  Birmingham  and  then 
transferred  to  Montgomery. 

The  witness  stated  that  unit  pooling 
should  not  be  rejected  because  of 
concerns  about  attracting  additional 
supplies  of  milk  to  the  market  for  Class 
n  products.  He  said  that  the  production 
of  Class  n  products  was  demand  driven 
and  that  no  additional  quantity  beyond 
the  demand  would  be  produced  by  the 
specialized  plants.  Nevertheless,  to  allay 
any  concerns  that  these  plants  would  be 
used  for  surplus  disposal,  he  said  the 
proposal  restricts  unit  pooling  to  plants 
which  produce  Class  I  and  11  products 
only,  excluding  ice  cream. 

In  its  proposal  concerning  the 
proposed  Mid-South  marketing  area, 
AMPI  also  proposed  the  unit  pooling  of 
plants  that  are  located  within  the 
marketing  area.  Unlike  the  Barber/Dairy 
Fresh  proposal,  the  AMPI  proposal  did 
not  exclude  plants  making  ice  cream 
fix)m  the  imit. 

In  its  post-hearing  brief,  the  Fleming 
Companies  urged  that  unit  pooling  be 
rejected.  It  stated  that  pool  performance 
standards  should  be  fixed  so  that  each 
producer,  each  plant,  and  each  supply 
organization  demonstrate  a  close 
association  with  the  Class  I 
requirements  of  the  market. 

The  imit  pooling  proposals  make 
economic  sense  and  should  be  adopted 
for  the  merged  marketing  area,  but  with 
certain  restrictions. 

The  order's  pooling  standards  insure 
that  each  distributing  plant  and  each 
unit  of  plants  consisting  of  at  least  one 
distributing  plant  perform  at  the  same 
minimum  level  to  be  eligible  for  pool 
plant  status.  The  total  route  disposition 
requirement — 50  percent  each  month  of 
the  year — recognizes  that  not  all  of  the 
plant's  receipts  will  be  needed  for  Class 
I  use.  That  standard  permits  up  to  50 
percent  of  the  plant's  receipts  to  be  used 
in  Class  11,  III,  or  ni-A  products. 

If  Handler  A  chooses  to  operate  one 
large  distributing  plant  in  which  40 
percent  of  the  plant's  receipts  are  used 
in  Class  II  products,  while  Handler  B 
chooses  to  operate  a  distributing  plant 
exclusively  for  fluid  use  and  another 
plant  exclusively  for  Class  II  products 
and  the  Class  I  utilization  of  both  plants 
added  together  is  60  percent,  it  makes 
no  sense  to  preclude  Handler  B  from 
separating  the  operations.  Both  handlers 
are  performing  at  precisely  the  same 
levels;  they  simply  differ  in  their  modes 
of  operation.  They  should  be  permitted 
to  operate  in  whatever  maimer  they 
deem  most  efficient. 


As  proposed  by  Barber  and  Dairy 
Fresh,  a  unit  should  be  restricted  to 
plants  located  in  the  marketing  area  that 
make  only  Class  I  or  Class  II  products. 
If  a  handler  wishes  to  add  or  remove 
plants  &t)m  the  unit,  the  handler  would 
have  to  file  a  request  with  the  market 
administrator  before  the  first  day  of  the 
month  in  which  the  change  is  to  be 
effective. 

The  provision  adopted  here  deviates 
from  the  Barber/Dairy  Fresh  proposal  by 
permitting  plants  that  make  frozen 
desserts  to  be  included  in  a  unit.  No 
convincing  rationale  was  given  for 
excluding  ice  cream  or  other  frozen 
dessert  plants  from  a  unit.  This 
restriction  would  be  unfair  to  a  handler 
who  makes  ice  cream  in  a  separate 
plant,  as  compared  to  another  handler 
who  bottles  milk  and  makes  ice  cream 
in  the  same  plant.  It  also  would  require 
a  set  of  standards  to  determine  what  is 
a  frozen  dessert  plant  and  what  is  not. 
For  example,  if  50  percent  of  a 
manufacturing  plant's  milk  was  used  to 
make  cottage  cheese  and  50  percent  was 
used  to  make  ice  cream,  one  would  have 
to  determine  whether  this  plant  was  a 
cottage  cheese  plant  or  a  frozen  dessert 
plant.  There  is  no  basis  for 
distinguishing  frozen  desserts  from 
other  Class  II  products  for  the  purpose 
of  unit  pooling.  Accordingly,  this  part  of 
the  Barber/Dairy  Fresh  proposal  is  not 
adopted. 

One  additional  restriction  should  be 
added  to  the  proposal,  however.  It 
would  be  inappropriate  to  permit  a 
Class  n  operation  in  a  higher-priced 
zone  to  unit  pool  with  a  distributing 
plant  in  a  lower-priced  zone.  An 
example  will  illustrate  the  point. 

If  a  handler  with  a  plant  in 
Montgomery,  Alabama,  processed  6 
million  pounds  into  Class  I  products 
and  4  million  pounds  into  Class  II 
products,  it  would  pay  into  the  pool — 
based  on  prices  proposed  in  this 
decision — a  Class  I  location  adjustment 
of  $12,000  (i.e.,  6  million  pounds  x  $.20 
per  cwt.),  but  in  paying  producers 
supplying  the  plant,  the  handler  would 
draw  out  of  the  pool  a  location 
adjustment  value  of  $20,000  (i.e.,  10 
million  pounds  x  $.20  per  cwt.).  In 
effect,  the  handler  would  take  out  of  the 
pool  in  location  value  $8,000  more  than 
it  contributed. 

It  is  universally  true  that  a  handler  in 
a  higher-priced  zone  will  draw  out  of 
the  pool  more  location  value  in  the 
blend  price  to  its  producers  than  it 
contributes  on  the  basis  of  its  location 
adjustment  for  Class  I  milk.  This  is 
because  the  pooling  standards  do  not 
require  a  handler  to  use  all  its  milk  in 
Class  I.  Because  the  market  for  Class  11 
products  is  more  of  a  regional  market. 
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location  value  has  not  been  added  to 
Class  II  products.  The  pool,  in  effect, 
absorbs  a  certain  amount  of 
transportation  cost  to  provide  a  handler 
with  milk  for  Class  II  use.  When  both 
the  Class  I  and  II  products  are  processed 
at  the  same  plant,  this  subsidization  is 
limited  by  the  amount  of  milk  that  may 
be  used  in  Class  II  at  that  location. 

Under  the  unit  pooling  proposal  of 
Barber  and  Dairy  Fresh,  it  would  be 
possible  to  unit  pool  a  Class  I 
distributing  plant  in  a  lower-priced  zone 
(e.g.,  Montgomery,  Alabama)  with  a 
Class  II  operation  in  a  higher-priced 
zone  (e.g.,  Franklinton,  Louisiana). 
Assiuning  that  in  this  unit,  the 
Montgomery  plant  processed  6  million 
pounds  of  Class  I  milk,  while  the 
Franklinton  plant  processed  4  million 
pounds  of  Class  II  milk,  the  handler 
would  contribute  $12,000  to  the  pool  in 
location  value  on  Class  I  milk,  but  it 
would  draw  out  of  the  pool  $32,000 
(i.e.,  6  million  pounds  x  $.20  in 
Montgomery  plus  4  million  pounds  x 
$.50  cents  in  Franklinton).  In  other 
words,  it  would  take  out  of  the  pool 
$20,000  more  than  it  contributed  in 
location  value. 

It  would  not  be  fair  to  expect  all  of  the 
market's  producers  to  subsidize  the 
delivery  of  milk  for  Class  II  use  in  the 
Montgomery/Franklinton  unit  example 
described  above.  As  previously  noted,  a 
certain  amount  of  subsidization  will 
always  occuj-  to  the  extent  that  Class  I 
route  disposition  requirements  are  less 
than  100  percent  and  no  location  value 
is  attached  to  the  Class  II  price. 
However,  the  opportunity  to  take 
advantage  of  this  situation  is  equally 
available  to  all  of  the  market's  handlers. 
On  the  other  hand,  under  the  Barber/ 
Dairy  Fresh  unit  pooling  proposal  large 
handlers  with  multiple  pleuits  would  be 
able  to  take  a  disproportionate  share  of 
location  value  out  of  the  pool  if  their 
Class  II  operation  were  located  in  a 
higher-priced  zone  than  their  Class  I 
operation. 

To  correct  this  inequity,  the 
composition  of  units  should  be  further 
restricted.  Specifically,  in  a  unit 
consisting  of  two  or  more  plants,  any 
plant  that,  by  itself,  would  not  qualify 
as  a  pool  plant  must  be  located  in  a 
pricing  zone  providing  the  same  or  a 
lower  Class  I  price  than  the  price 
applicable  at  the  imit  distributing  plant 
that  would,  by  itself,  qualify  as  a  pool 
plant.  Thus,  for  example,  a  Class  II 
operation  in  Nashville  may  unit  pool 
with  a  Class  I  operation  in  Atlanta,  but 
a  Class  II  operation  in  Atlanta  may  not 
unit  pool  with  a  Class  I  operation  in 
Nashville. 

This  additional  restriction  on  unit 
pooling  will  insure  a  degree  of  fairness 


to  all  of  the  market's  handlers  in 
processing  Class  II  products  and  to  all 
of  the  market's  producers  in  the 
distribution  of  pool  funds.  It  also  will 
tend  to  encourage  milk  in  lower-priced 
areas  to  be  used  in  lower-valued 
products  while  encouraging  milk  to 
move  to  the  market's  higher-priced  areas 
for  use  in  Class  I. 

In  their  exceptions.  Barber  Pure  Milk 
Company  (Birmingham,  Alabama)  and 
Dairy  Fresh  Corporation  (Greensboro, 
Alabama)  objected  to  the  additional  unit 
pooling  restriction.  They  contend  that 
any  handler  can  accomplish  the  same 
result — i.e.,  pool  milk  at  a  higher-priced 
location — by  diverting  milk  to  a  Class  II 
plant  located  in  the  higher-priced  zone. 
They  argue  that  it  is  more  efficient  to 
permit  unit  pooling  for  Class  11  plants 
located  in  higher-priced  zones  than  the 
pricing  zone  of  the  qualifying 
distributing  plant  and  urge  that  the 
restriction  be  removed. 

First  of  all,  it  is  not  possible  to 
accomplish  the  exact  same  result  by 
diverting  milk  to  a  Class  II  plant  in  a 
higher-priced  zone.  The  Barber  witness 
testified  that  some  milk  could  be  pooled 
in  this  manner,  but  not  all  of  the  milk 
that  might  be  required.  Before  a  handler 
can  divert  milk,  the  milk  to  be  diverted 
must  become  eligible  for  diversion.  This 
is  accomplished  by  delivering  the  milk 
to  a  pool  plant  for  a  minimum  number 
of  days.  Under  the  Southeast  order,  at 
least  10  days'  production  (4  days' 
production  during  January  through 
June)  must  be  received  at  a  pool  plant 
during  the  months  of  July  through 
December. 

Because  of  this  requirement,  there  is 
a  practical  limit  oh  where  milk  will  be 
diverted  in  relation  to  the  pool  plant 
from  which  diverted.  For  example,  it  is 
unlikely  that  a  handler  in  Nashville  vdll 
divert  milk  to  a  nonpool  plant  in 
Hattiesburg.  With  unit  pooling, 
however,  milk  going  to  a  Class  II 
operation  may  have  no  association  with 
a  Class  I  operation  that  is  hundreds  of 
miles  away. 

There  is  no  indication  of  how  the 
removal  of  this  restriction  would 
promote  greater  efficiencies.  However, 
the  decision  clearly  sets  forth  the 
reasons  for  the  restriction:  to  promote  a 
degree  of  fairness  to  all  market  handlers, 
whether  their  Class  I  and  Class  II  uses 
are  in  the  same  or  separate  facilities, 
and  to  the  market's  producers  in  the 
distribution  of  pool  funds. 

Supply  plants:  §  1007.7(b).  A  supply 
plant  should  be  defined  as  a  plant  that 
is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  miUc  and  from  which  fluid  milk 
products  are  transferred  during  the 
month  to  a  pool  distributing  plant.  This 


is  the  definition  now  included  in  Orders 
93  and  108  and  proposed  by  the 
cooperative  coalition  for  the  merged 
order. 

To  qualify  as  a  pool  plant,  a  supply 
plant  should  be  required  to  transfer  a 
certain  portion  of  its  receipts  each 
month  to  a  pool  distributing  plant.  In 
that  way,  it  will  be  contributing  to  the 
fluid  needs  of  the  market. 

As  proposed  by  the  cooperative 
coalition,  a  supply  plant  would  have  to 
transfer  60  percent  of  its  receipts  to  pool 
distributing  plants  during  each  of  the 
months  of  July  through  November  and 
40  percent  during  each  of  the  months  of 
December  through  June.  The  supply 
plant's  "receipts"  would  include  milk 
that  is  diverted  from  the  plant  as 
"producer  milk,"  but  would  exclude 
milk  that  is  diverted  to  the  supply  plant 
from  another  pool  plant.  In  addition, 
receipts  would  include  not  only  the 
milk  received  from  individual  dairy 
farmers,  but  also  the  milk  received  from 
a  cooperative  association  acting  as  a 
handler  on  milk  delivered  directly  from 
producer-members'  farms  (i.e.,  pursuant 
to  §  1007.9(c)  of  the  order). 

At  the  hearing,  a  spokesman  for  Kraft 
Foods  testified  that  a  pool  supply  plant 
should  be  allowed  to  use  the  most 
efficient  form  of  milk  movement  to  meet 
supply  plant  shipping  requirements.  He 
said  that  in  addition  to  including 
transfers  from  the  plant,  diversions  to 
pool  distributing  plants  directly  from 
producers'  farms  also  should  be  counted 
in  meeting  those  pooling  requirements. 
In  its  Proposal  No.  9,  the  Fleming 
Companies  also  proposed  that 
diversions  be  used  to  mee«  a  supply 
plant's  shipping  requirement. 

The  record  indicates  that  distributing 
plants  in  the  Southeast  marketing  area 
are  supplied  with  milk  that  comes 
directly  from  producers'  farms.  Pool 
supply  plants,  as  defined  in  Section  7(b) 
of  the  individual  orders,  have  not  been 
a  factor  in  this  area  for  many  years.  To 
the  extent  that  any  plant  milk  is 
transferred  to  distributing  plants,  such 
milk  generally  comes  from  cooperative 
association  "balancing  plants."  which 
quahfy  as  pool  plants  based  on  the 
cooperatives'  total  deliveries  of  milk  to 
pool  distributing  plants,  as  opposed  to 
individual  plant  performance.  Such 
deliveries  may  include  transfers  of  plant 
milk  but,  as  a  general  rule,  the  milk 
comes  directly  from  producers'  farms 
vsrithout  being  first  delivered  to  the 
cooperative's  plant. 

E)espite  the  fact  that  this  market  may 
have  little  need  for  true  supply  plants, 
the  merged  order  should  continue  to 
accommodate  the  possible  pooling  of 
such  plants  in  case  plant  milk  from  a 
distant  location  is  needed  to 
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supplement  locally-produced  milk. 
However,  there  is  no  reason  to  facilitate 
the  pooling  of  manufactiiring  plants  as 
"pool  supply  plants"  by  allowing  such 
plants  to  qualify  on  the  basis  of  direct 
debveries  from  the  fann  when  the  very 
fact  that  such  deliveries  can  be 
economically  made  beUes  the  need  for 
the  "supply  plant"  in  the  first  place.  For 
this  reason,  the  Kraft  and  Fleming 
proposals  to  permit  diversions  to  be 
used  as  qualifying  shipments  for  a 
supply  plant  ^ould  not  be  adopted. 

Balancing  plants:  §  1007.7(c).  While 
the  term  "balancing  plant"  is  not 
actually  used  in  the  order,  as  described 
in  §  1007.7(c)  of  the  proposed  Southeast 
order  it  means  a  plant  located  in  the 
marketing  area  and  operated  by  a 
cooperative  association  which  delivers 
60  percent  of  the  producer  milk  of  its 
members  to  pool  distributing  plants 
during  each  of  the  months  of  July 
through  November  and  40  percent 
during  each  of  the  months  of  December 
through  June.  The  deliveries  to  pool 
distributing  plants  may  include 
deliveries  directly  from  the  farms  of 
producer  members  of  the  association  as 
well  as  transfers  from  the  cooperative's 
plant. 

To  be  eligible  for  pool  status,  the 
plant  must  not  qualify  as  a  pool 
distributing  plant  or  a  pool  supply  plant 
under  the  Southeast  order  or  any  other 
Federal  order.  Also,  the  plant  must  be 
approved  to  hemdle  Grade  A  milk  by  a 
duly  constituted  regulatory  agency. 

Tms  provision  is  essentially  the  same 
as  the  proposal  of  the  cooperative 
coalition,  except  that  it  requires  a  plant 
that  qualifies  under  this  paragraph  to  be 
located  within  the  Southeast  marketing 
area.  The  plants  that  are  likely  to 
become  cooperative  balancing  plants 
under  the  Southeast  order  are  DI's 
plants  in  Franklinton,  Louisiana,  and 
Lewisburg,  Tennessee,  and  Mid- 
America  Dairymen's  plant  in  Kentwood, 
Louisiana.  Therefore,  the  in-area 
location  requirement  should  not  affect 
the  regulatory  status  of  any  plant  that  is 
expected  to  be  pooled  as  a  balancing 
plant  under  this  order. 

Unlike  a  supply  plant,  which  must 
incur  the  cost  of  shipping  milk  to  the 
market,  a  balancing  plant  could  be 
located  in  New  Mexico,  Arizona,  or 
some  other  distant  location  and  not 
incur  the  cost  of  shipping  milk  from 
those  locations  to  the  market.  Such  a 
plant  could  qualify  based  on  the  direct 
deliveries  of  locally-produced  milk.  For 
this  reason,  it  would  be  imprudent  not 
to  require  a  balancing  plant  tp  have 
some  association  with  the  Southeast 
marketing  area,  as  urged  by  the  Fleming 
Companies,  Barber,  and  Dairy  Fresh  in 
their  briefs. 


In  its  joint  brief.  Barber  and  Dairy 
Fresh  urged  the  Secretary  to  not  only 
require  a  balancing  plant  to  be  located 
in  the  marketing  area,  but  also  to  require 
the  plant  to  transfer  10  percent  of  the 
plant's  receipts  to  pool  distributing 
plants  each  month.  The  Fleming 
Companies  made  a  similar  plea  in  its 
brief. 

These  handlers  provided  no 
convincing  reason  why  any  shipments 
from  a  balancing  plant  that  is  located 
within  the  marketing  area  are  needed. 
Such  plants,  in  fact,  provide  a  service  to 
the  market  in  balancing  its  reserve 
supplies.  The  performance  standards 
applicable  to  the  cooperatives  which 
operate  these  plants  assure  that  milk 
will  be  made  available  to  meet  the  Class 
I  needs  of  the  market  Therefore,  in  the 
absence  of  a  compelling  reason  for 
adopting  these  seemingly  imnecessary 
milk  handling  and  transportation 
requirements,  the  request  for  specific 
performance  from  such  a  plant  is 
denied. 

The  Fleming  Companies,  Kraft 
General  Foods,  and  Southern  Foods 
Group  urged  that  consideration  be  given 
to  establishing  pooling  provisions  for 
proprietary  handlers  that  are  the  same 
as  those  for  cooperatives.  They  contend 
that  the  cooperatives  are  able  to  attach 
milk  supplies  to  the  market  which  are 
devoted  exclusively  for  manufacturing 
use,  but  that  proprietary  manufacturing 
plants  and  fluid  milk  handlers  are 
prohibited  from  doing  the  same  thing. 
Specifically,  they  stated  that  cooperative 
association  "balancing"  plants  are 
allowed  to  pool  based  on  the 
organizational  performance  of  the 
cooperative,  an  option  that  obviously  is 
not  available  to  proprietary  handlers. 
Instead,  proprietary  handlers  would 
have  to  rely  on  supply  plants  that  are 
required  to  receive,  unload,  reload,  and 
transfer  producer  milk  to  distributing 
plants  in  order  to  qualify  as  pool  supply 
plants.  The  issue,  they  argue,  is  not  one 
of  "need"  for  supply  plant  milk  to 
supply  the  fluid  market,  but  whether  the 
order  should  permit  the  dominant 
cooperative  to  service  the  market 
efficiently  while  requiring  non- 
cooperative  sources  of  milk  to  be 
encimibered  with  great  inefficiency. 

It  is  questionable  how  the  ability  of 
proprietary  handlers  to  attach  additional 
supplies  of  milk  for  manufacturing  use 
with  the  market  promotes  inefficiencies 
in  supplying  the  fluid  milk  needs  of  the 
market.  The  primary  objective  of 
pooling  provisions  is  to  provide  the 
incentive  to  supply  the  fluid  milk  needs 
of  the  market  and  to  accommodate  the 
pooling  of  the  reserve  supplies  of  milk 
that  are  available  and  are  necessary  to 
serve  or  balance  the  fluid  milk  needs. 


To  the  extent  that  supply  plants  are 
necessary,  the  pooling  standards  are  the 
same  for  cooperatives  and  proprietary 
handlers.  The  shipping  standards  are  set 
at  a  level  to  ensure  a  sufficient 
association  with  the  fluid  market  to 
warrant  a  share  in  the  Class  I  use  of  the 
market. 

Cooperative  association  "balancing 
plants"  serve  a  different  role.  These 
plants  are  the  outlets  of  last  resort. 
When  surplus  milk  has  no  other  place 
to  go  on  weekends  or  during  the  spring 
and  summer  months,  it  is  manufactured 
into  storable  products  at  Mid- Am 's 
manufacturing  plants  in  Franklinton 
and  Kentwood,  Louisiana,  and 
Lewisburg,  Tennessee.  When 
production  decreases,  these  plants  may 
shut  down  completely  or  operate  at 
minimal  capacity.  There  has  to  be  some 
place  for  surplus  milk  to  go  and  dairy 
farmers,  through  their  cooperative 
associations,  have  assumed  the  burden 
of  processing  this  surplus  milk.  At  the 
same  time,  the  overall  pooling  standards 
ensure  that  milk  is  supplied  for  fluid 
use,  which  is  a  primary  objective  of  the 
cooperative  associations  supplying  the 
market. 

A  proprietary  cheese  plant  operates 
on  a  different  premise.  The  primary 
objective  of  a  proprietary  cheese  plant 
operator  is  to  produce  as  much  cheese 
as  possible  as  efficiently  as  possible. 
Ideally,  such  plants  prefer  to  operate  at 
full  operating  capacity  all  the  time.  To 
give  up  any  more  milk  than  is 
absolutely  necessary  is  to  forgo  profits. 

There  is  no  basis  for  incorporating 
order  provisions  in  this  market  that 
would  encourage  additional  cheese 
production  by  making  it  easier  to  pool 
cheese  plants.  In  an  area  such  as  the 
Southeast  marketing  area  that  has  a  high 
Class  I  price  to  assure  an  adequate 
supply  of  milk  for  fluid  use,  the 
adoption  of  provisions  to  facilitate  the 
proliferation  of  cheese  plants  is 
unwarranted.  There  is  no  shortage  of 
milk  for  cheese  in  the  United  States,  and 
there  is  no  reason  to  encourage 
additional  milk  production  for  cheese 
plants  in  the  Southeast.  Fluid  milk 
processors  in  the  Southeast  pay 
relatively  high  Class  I  prices  to  assure 
an  adequate  supply  of  milk  for  fluid  use, 
and  the  blend  prices  resulting  from 
those  Class  I  prices  should  not  be 
reduced  by  encouraging  additional 
production  destined  for  Class  III  use. 

Revisions  of  pooling  standards: 
§  1007.7(f).  Kraft  Foods  proposed  that 
the  market  administrator  be  given  the 
authority  to  adjust  pool  supply  plant 
shipping  standards.  The  Kraft  witness 
stated  that  this  will  afford  the 
Department  more  flexibility  in  meeting 
the  changing  needs  of  the  market.  The 
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witness  cited  the  lengthy  delays  that  are 
now  frequently  incurred  in  suspending 
regulations  when  market  conditions 
change.  He  also  noted  that  while  some 
orders  permit  the  Director  of  the  Dairy 
Division  to  issue  revisions  of  shipping 
standards,  this  process  is  also  a  lengthy 
procedure. 

The  Kraft  proposal  should  be  adopted, 
but  it  should  be  modified  to  include  the 
distributing  plant  route  disposition 
standards  in  §  100 7. 7 (a),  the  supply 
plant  shipping  standards  in  §  1007.7(b), 
the  cooperative  "balancing  plant" 
performance  standards  in  §  1007.7(c), 
the  "touch  base"  standards  in 
§  1007.13(d)  (1)  and  (2),  and  the 
diversion  limitations  in  §  1007.13(d)  (3) 
and  (4).  The  authority  to  increase  ot 
decrease  a  percentage  performance  level 
should  be  restricted  to  not  more  than  10 
percentage  points  above  or  below  the 
levels  established  in  the  order.  The 
authority  to  increase  or  decrease  the 
producer  "touch  base"  standards  in 
§  1007.13(d)  (1)  and  (2)  should  be 
restricted  to  50  percent  of  the  standard 
specified  in  the  order. 

Most  milk  order  actions  involve 
temporary  adjustments  to  pooling 
standards  to  recognize  changes  in 
supply  and  demand  conditions.  These 
adjustments  are  accomplished  in  most 
orders  by  "suspending"  certain 
language  bom  a  provision  of  the  order 
so  as  to  reduce  the  regulatory  burden  on 
handlers  and  assure  the  continued 
pooling  of  milk  that  has  been 
historically  associated  with  a  market 
without  the  need  for  making  costly  and 
inefficient  movements  of  milk.  A  large 
percentage  of  these  suspensions  could 
be  avoided  by  permitting  the  order's 
pooling  standaixls  to  be  adjusted  slightly 
at  the  direction  of  the  market 
administrator,  who  is  the  person 
delegated  by  the  Secretary  to  administer 
the  order. 

Suspension  actions  only  provide  a 
means  for  reducing  pooling  standards. 
These  actions  cannot  be  u^d  to  increase 
pooling  standards  in  the  event  that 
additional  supplies  of  milk  are  needed. 
A  few  orders  provide  authorization  for 
the  Director  of  the  Dairy  IDivision  to 
either  increase  or  decrease  pooling 
standards  as  a  result  of  changes  in 
supply  and  demand  conditions.  This 
authority  is  intended  to  provide  a 
greater  degree  of  flexibility  to  adjust 
performance  standards  to  the  varying 
needs  of  the  market.  However,  the 
process  for  implementing  the  changes 
has  made  it  extremely  difficult  to 
respond  as  exp>editiously  as  is  necessary 
to  reflect  frequent  and  rapid  changes  in 
marketing  conditions. 

As  proposed  herein,  the  authority  to 
modify  pooling  standards  and  diversion 


limitations  would  be  restricted  to  not 
more  than  10  percentage  points  up  or 
down.  Following  a  written  request  to 
make  such  an  adjustment,  the  maiket 
administrator  will  notify  all  parties  in 
the  market  who  would  have  an  interest 
in  the  request.  This  would  include,  at  a 
minimum,  every  handler  and  every 
cooperative  association  representing 
producera  in  the  market.  In  addition,  the 
maiket  administrator  will  notify  the 
Director  of  the  Dairy  Division, 
Agricultural  Marketing  Service,  of  the 
request.  The  market  administrator  will 
provide  at  least  seven  days  for  the 
submission  of  written  comments,  which 
may  be  fiaxed  or  mailed,  before  making 
a  decision  concerning  the  request.  Prior 
to  making  such  a  decision,  the  market 
administrator  will  confer  with  the 
Director  of  the  Dairy  Division. 

The  flexibility  accorded  in  the  order 
by  this  provision  should  be  helpful  in 
meeting  any  fluctuating  needs  of  the 
market  in  a  timely  manner.   . 

Nonpool  plant:  §  1007.8.  The  nonpool 
plant  definition  proposed  for  the 
merged  order  should  be  adopted.  The 
plants  defined  as  nonpool  plants 
include  other  order  plants,  plants  of 
producer-handlers,  partially  regulated 
distributing  plants,  unregulated  supply 
plants,  and  exempt  plants.  With  the 
exception  of  the  exempt  plant 
definition,  these  terms  are  standard 
among  the  separate  markets  involved  in 
this  proceeding. 

The  exempt  plant  definition  proposed 
by  the  cooperative  coahtion  includes,  in 
addition  to  a  plant  operated  by  a 
governmental  agency,  a  plant  with 
monthly  route  disposition  of  less  than 
100,000  poimds. 

At  the  bearing,  the  cooperative 
coahtion  spokesman  indicated  that  if 
the  two  small  producer-handlers  now  in 
the  Georgia  market — Etowah  Maid 
Dairies,  Inc.,  at  Canton,  Georgia,  and 
Sheppard  Brothers  Dairy  Farm  at  Stone 
Mountain,  Georgia — were  not  exempt 
from  regulation  under  the  producer- 
handler  provisions  proposed  for  the 
merged  order,  they  would  be  under  the 
proposed  exempt  plant  definition. 
Although  neither  producer-handler 
testified  at  the  hearing  or  filed  a  post- 
hearing  brief,  it  is  not  certain  that  they 
would,  in  fact,  be  exempt  from 
regulation  imder  the  proposed  exempt 
plant  definition. 

According  to  the  cooperatives' 
witness,  the  purpose  of  the  100,000- 
pound  exemption  "is  to  exempt  from 
pricing  and  pooling  those  producer- 
handlers  who  are  fairly  small  in  size, 
whether  or  not  they  might  otherwise 
quahfy  as  a  producer-handler."  As 
written  and  as  explained  at  the  hearing, 
however,  this  provision  would  apply  to 


any  plant  with  monthly  route 
disposition  under  100,000  pounds, 
whether  or  not  the  handler  otherwise 
meets  the  criteria  for  being  a  producer- 
handler. 

The  proposed  exemption  from 
regulation  based  on  monthly  route 
disposition  should  be  adopted.  As  a 
practical  matter,  the  exemption  of  plants 
of  this  size  would  pose  no  threat  to  the 
order's  regulated  handlers.  In  addition, 
the  regulatory  burden  on  a  handler  of 
this  size  is  much  greater  than  it  is  on  an 
average  size  handler.  Although  it  is  not 
certain  that  the  two  producer-handlers 
in  this  market  would  be  exempt  under 
this  provision,  it  should  nevertheless  be 
included  in  the  order  to  preclude  the 
regulation  of  any  small  handler  who 
may  distribute  fluid  milk  products  in 
the  Southeast  marketing  area. 

Handler:  §  1007.9.  The  impact  of 
regulation  under  a  Federal  order  is 
primarily  on  handlers.  A  handler 
definition  is  therefore  necessary  to 
identify  those  p>ersons  from  whom  the 
market  administrator  must  receive 
reports,  or  who  have  a  financial 
responsibiUty  for  payment  for  milk  in 
accordance  with  its  classified  use  value. 
This  will  assure  that  all  information 
necessary  to  determine  a  person's  status 
under  the  order  can  be  readily 
determined  by  the  market  administrator. 

As  proposed  by  the  cooperative 
coahtion,  the  handler  definition  should 
include  the  operator  of  a  pool  plant,  a 
cooperative  association  that  diverts  milk 
to  nonpool  plants  or  deUvers  milk  to 
pool  plants  for  its  account,  a  producer- 
handler,  and  any  person  who  operates  a 
partially  regulated  distributing  plant, 
an-other  order  plant,  an  unregulated 
supply  plant,  or  an  exempt  plant. 

Witn  the  exception  of  tne  operator  of 
an  exempt  plant,  these  terms  are 
standard  definitions,  which  are 
included  in  virtually  all  Federal  milk 
orders.  The  inclusion  of  the  operator  of 
an  exempt  plant  in  the  handler 
definition  is  somewhat  unusual. 
Although  most  of  the  individual  orders, 
except  Order  108,  exempt  government 
plants  from  regulation,  none  of  them 
include  the  exemption  for  a  plant  based 
on  minimimi  route  disposition.  Because 
of  this  additional  basis  for  exemption, 
the  operator  of  an  exempt  plant  should 
be  included  in  the  handler  definition. 
Although  the  operator  of  an  exempt 
plant  is,  as  the  name  implies,  exempt 
from  full  regulation  under  the  order,  the 
plant  operator  must  still  file  reports 
with  the  market  administrator  so  that 
the  basis  for  exemption  can  be 
determined  and  milk  handled  by  the 
plant  can  be  properly  classified.  For  this 
reason,  it  is  logical  to  include  an  exempt 
plant  operator  in  the  handler  definition. 
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Producer-handler:  §  1007.10.  The 
merged  order  should  exempt  a 
producer-handler  from  regulation  if  the 
producer-handler  meets  certain 
specified  requirements.  The  only  two 
producer-handlers  now  operating  in  the 
proposed  marketing  area  have  been 
subject  to  the  provisions  of  the  Georgia 
order.  Since  this  provision  is  short, 
simple,  easily  understood  and  virtually 
identical  to  the  producer-handler 
provisions  contained  in  the  separate 
orders,  it  should  be  adopted  for  the 
merced  order. 

The  cooperative  coalition's  proposed 
producer-handler  provision  defines  a 
producer-handler  as  a  person  who  is 
engaged  in  the  production  of  milk  and 
also  operates  a  plant  from  which  during 
the  month  fluid  milk  products  are 
disposed  of  directly  to  consumers 
through  home  delivery  retail  routes  or 
through  a  retail  store  located  on  the 
same  property  as  the  plant.  A  person 
meeting  all  of  the  other  requirements  for 
a  producer-handler,  but  who  disposes  of 
fluid  milk  products  through  wholesale 
outlets,  jobbers,  independent  route 
distributors,  or  retail  outlets  other  than 
a  plant  store  would  not  qualify  as  a 
producer-handler. 

As  described  by  the  cooperatives' 
spokesman,  the  retail-wholesale 
distinction  is  designed  to  address  the 
point  at  which  the  pricing  advantage 
granted  to  producer-handlers 
contributes  to  disorderly  marketing.  The 
witness  testified  that  a  producer  of 
medium  farm  size  who  botUes  his  or  her 
own  product  and  sells  to  his/her 
neighbors  is  not  a  serious  threat  to 
orderly  marketing.  While  such  a  person 
still  has  the  same  buying  advantage, 
such  savings  are  less  than  the  adchtional 
cost  inherent  with  small  size. 

The  cooperatives'  spokesman  also 
stated  that  even  a  producer-handler  of 
substantial  size  who  develops  home- 
deUvery  routes  will  probably  not  pose  a 
serious  threat  to  orderly  marketing 
under  current  econcmiic  circumstances. 
He  noted  that  where  such  distributicHi 
does  exist,  it  is  for  less  price  sensitive 
than  sales  from  supermarket  shelves. 
Although  the  producer-handler  would 
have  a  cost  advantage  by  exemption 
from  pricing  and  pooling,  this  advantage 
would  be  eroded  through  the  cost 
associated  with  the  manner  of 
distribution,  according  to  the  witness. 

The  witness  also  testified  that  a 
producer-handler  who  distributes  fluid 
milk  products  through  a  plant  store  does 
not  pose  a  serious  threat  to  orderly 
marketing  since  the  consumer  must 
come  to  the  producer-handler's  place  of 
operation.  Moreover,  the  product  is  not 
Ln  the  regular  price-sensitive  channels 
of  distribution. 


The  witness  said  that  most  fluid  milk 
product  disposition  now  takes  place 
through  wholesale  distribution  to 
multiple  store  outlets.  These  wholesale 
accounts  are  generally  high  volume  in 
natiire  and  highly  sensitive  to  price 
differentials,  he  added,  and  those 
handlers  who  engage  in  trade  through 
wholesale  channels  should  not  be 
exempt  from  pricing  and  pooling,  even 
if  siich  handler  deals  exclusively  with 
its  ovni  raw  milk  production. 

The  spokesman  argued  that  the 
purpose  of  Federal  orders  is  to  insure  an 
adequate  amount  of  pure  and 
wholesome  milk  for  consumers  by 
estabUshing  a  regulatory  scheme  that 
insures  equitable  treatment  of  all 
handlers  and  producers.  Unless  there  is 
a  very  good  reason  to  exempt  a  plant 
from  regulation  imder  an  order,  each 
handler  should  be  subject  to  the  same 
pricing  and  pooling  provisions  to  insure 
the  integrity  of  the  regulatory  scheme, 
he  said. 

The  witness  also  claimed  that  while 
Congress  intended  to  exempt  small 
family  production/distribution  units 
from  regulation  under  an  order,  it  did 
not  envision  the  large,  multi-million 
pound  units  that  now  compete  in  the 
wholesale  milk  trade  in  many  parts  of 
the  country.  For  this  reason,  he  said,  the 
cooperatives'  proposed  language  was 
designed  to  insure  that  any  single 
person,  partnership,  or  corporation  that 
establishes  a  production/ distribution 
unit  of  this  ma^tude  and  which 
competes  in  the  wholesale  market 
would  come  under  full  regulation. 

Experience  in  the  markets  involved  in 
this  proceeding  indicates  that  effective 
regulation  can  be  achieved  without 
adopting  the  type  of  overly  restrictive 
producer-handler  provision  proposed  by 
the  cooperative  coalition.  In  particular, 
there  is  no  basis  for  absolutely 
precluding  a  producer-handler  bora 
having  wholesale  customers. 

As  adopted  in  this  decision,  a 
producer-handler  is  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  has  route  disposition  of 
more  than  100,000  poimds  per  month 
and  who  receives  no  Class  I  milk  from 
sources  other  than  his/her  own  farm 
production  and  pool  plants.  The 
producer-handler  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the  - 
dairy  animals  and  other  resources 
neces  sary  to  produce  all  Class  I  milk 
handled  and  the  operation  of  the 
proce  Jsing  and  packaging  business  are 
his/hi  r  personal  enterprise  and  risk. 

In  c  onjimction  with  their  proposal  to 
revise  the  producer-handler  definition, 
the  cc  operative  coalition  proposed  that 
the  ac  ministrative  assessment  that  is 


applied  to  other  handlers  also  apply  to 
producer-handlers.  The  coalition 
spokesman  testified  that  the  market 
administrator  must  audit  producer- 
handlers  and  may  do  so  for  no  other 
reason  than  to  determine  that  the 
handler  is,  in  fact,  eligible  under  the 
provisions  of  the  order  to  be  exempt 
from  pricing  and  pooling.  He  said  that 
if  producer-handlers  do  not  pay  their 
pro-rata  share  of  administrative 
expenses,  the  total  cost  would  im justly 
fall  on  the  remaining  handlers  under  the 
order. 

Currently,  under  each  of  the  separate 
orders,  the  administrative  assessment  is 
applied  to  handlers  on  their  receipts  of 
producer  milk  and  on  other  receipts  on 
which  there  is  a  pool  obligation. 
Producer-handlers,  on  the  other  hand, 
who  have  no  receipts  of  producer  milk 
or  any  pool  obligation,  are  not  subject  to 
an  administrative  assessment. 

To  the  extent  that  administrative  costs 
are  incurred  in  administering  the 
producer-handler  provisions,  fully  and 
partially  regulated  handlers  who  bear 
the  administrative  costs  associated  with 
this  activity  are  assured  that  producer- 
handlers  continue  to  operate  in  the 
manner  provided  under  the  order.  This 
insiires  that  producer-handlers  are  not 
able  to  transfer  the  costs  and  risks  of 
their  operation  to  others  and, 
consequently,  are  not  able  to  gain  an 
advantage  relative  to  other  producers  or 
handlers.  Despite  proponents' 
testimony,  there  is  no  basis  for  the 
payment  of  administrative  assessments 
by  producer-handlers  and,  therefore, 
must  deny  the  proposal. 

Mid-Am  filed  an  exception  to  the 
producer-handler  provisions  contending 
that  there  was  no  basis  for  denying  its 
producer-handler  proposal.  It  reiterated 
its  argiunents  that  effective  regulation  of 
producer-handlers  cannot  be  achieved 
without  the  adoption  of  its  proposal  and 
that  producer-handlers  should  have  to 
pay  the  administrative  assessment  that 
is  applied  to  other  handlers. 

Mid-Am 's  argiunents  do  not  provide  a 
basis  for  altering  the  findings  and 
conclusions  on  this  issue.  There  is  no 
indication  in  the  reccM-d  that  producer- 
handlers  are  causing  marketing 
problems  in  the  proposed  marketing 
area.  This  demonstrates  that  effective 
regulation  of  producer-handlers  can  be 
achieved  without  the  unduly  restrictive 
regulations  proposed  by  Mid-Am.  Also, 
there  is  not  a  sufficient  basis  to 
conclude  ihui  there  is  a  need  for 
producer-handlers  to  pay  an 
administrative  assessment. 

Producer:  §1007.12.  The  term 
producer  defines  those  dairy  farmers 
who  constitute  the  regular  source  of 
supply  for  the  order.  Under  the 
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Southeast  order,  producer  status  should 
be  provided  for  any  dairy  farmer  who 
produces  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption  as  Grade  A  miU^  and 
whose  milk  is  received  at  a  pool  plant 
directly  from  the  producer's  farm  or  is 
picked  up  at  the  farm  by  a  cooperative 
as  a  bulk  tank  milk  handler  for  delivery 
to  a  pool  plant. 

Producer  status  should  also  be 
accorded  to  a  dairy  farmer  who  has  an 
established  association  with  the  market 
and  whose  milk  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  by  a 
cooperative  association  or  a  pool  plant 
operator.  To  establish  an  association 
with  the  market,  a  dairy  farmer's  milk 
must  be  delivered  to  a  pool  plant  each 
month  to  be  eUgible  to  be  diverted  to  a 
nonpool  plant  as  "producer  milk." 
These  delivery  requirements  will  be 
explained  further  under  the  discussion 
of  producer  milk. 

Since  producer-handlers  and  exempt 
plants  are  not  subject  to  the  order's 
pricing  and  pooling  provisions,  milk 
which  is  in  excess  of  the  needs  of  such 
operators  will  not  be  treated  as  producer 
milk  when  it  is  moved  directly  from  the 
farms  of  such  operations  to  a  pool  plant. 
Any  such  milk  delivered  to  a  pool  plant 
would  be  ' '  other  source  m  i  Ik. " 

A  dairy  farmer  should  not  be  a 
producer  under  two  Federal  orders  with 
respect  to  the  same  milk.  The  producer 
definition  should  exclude  a  dairy  farmer 
with  respect  to  milk  which  is  received 
at  a  pool  plant  under  the  Southeast 
order  by  diversion  from  a  pool  plant 
under  another  Federal  order  if  the  dairy 
farmer  is  a  producer  under  the  other 
order  with  respect  to  the  milk  and  the 
milk  is  allocated  to  Class  II  or  Class  UI 
use  under  the  Southeast  order.  Also,  as 
proposed  by  the  cooperative  coalition, 
the  producer  definition  would  exclude 
a  dairy  farmer  with  respect  to  milk 
which  is  diverted  to  a  pool  plant  under 
another  Federal  order  if  any  portion  of 
such  person's  milk  is  assigned  to  Class 
I  milk  imder  the  other  Federal  order. 

In  its  proposed  producer  definition, 
the  cooperative  coalition  included  a 
paragraph  dealing  with  a  "dairy  farmer 
for  other  markets."  This  provision 
would  exclude  from  the  producer 
definition  during  the  flush  production 
months  a  dairy  farmer  who  delivered 
more  than  one- fifth  of  his/her  milk  to 
plants  as  other  than  producer  milk 
during  the  short  season.  Specifically,  if 
during  the  immediately  preceding 
months  of  August  through  December 
more  than  one-fifth  of  the  milk  from  the 
same  farm  was  caused  to  be  delivered  to 
plants  as  other  than  producer  milk,  then 
no  milk  of  such  a  dairy  farmer  would  be 
considered  to  be  producer  milk  during 


the  following  months  of  January  through 
July. 

The  cooperative  coalition's 
spokesman  explained  that  this  provision 
was  designed  to  prevent  producers  of 
other  Federal  order  markets  ftx»m 
pooling  their  milk  on  the  merged  order 
during  the  flush  spring  months  [perhaps 
because  the  blend  price  was  more 
attractive]  when  such  milk  was  not 
pooled  on  the  merged  order  during  the 
fall  months  [when  the  milk  may  have 
been  needed].  This  provision  was 
supported  by  Barber  Pure  Milk 
Company,  Dairy  Fresh  Corporation,  and 
the  Arkansas  Dairy  Cooperative 
Association.  It  was  opposed  by 
Southern  Foods  Group  and  Gold  Star 
Dairy. 

In  its  post-hearing  brief,  Southern 
Foods  Group  stated  that  it  strongly 
opposed  this  provision  because  it  would 
make  it  impossible  for  milk  from  nearby 
areas  to  be  pooled  on  the  Southeast 
order  except  in  extraordinary 
circumstances.  SFG  acknowledged  that 
it  had  brought  Texas  milk  into  the 
Greater  Louisiana  market  to  provide  an 
independent  milk  supply  from  nearby 
areas.  It  stated  that  the  flexibility  to 
deliver  a  producer's  milk  to  different 
plants  during  the  month  avoids 
uneconomic  shipments  of  milk  and  has 
permitted  SFG  flexibility  in  providing 
milk  to  a  deficit  market. 

The  dairy  farmer  for  other  markets 
provision  was  also  opposed  by  Gold 
Star  Dairy,  which  characterized  the 
provision  as  a  "trade  barrier.  "  Gold  Star 
stated  that  it  will  interfere  with  the 
seamless  movement  of  milk  between  the 
new  order  and  neighboring  orders  and 
noted  that  it  was  inappropriate  to 
penalize  a  producer  for  not  delivering 
milk  to  the  market  when  it  was  not 
needed. 

The  "dairy  farmer  for  other  markets" 
provision  should  not  be  adopted  for  the 
merged  order.  As  discussed  later  in  this 
decision,  the  proposed  order  contains  a 
base-excess  plan  which  will 
substantially  remove  the  incentive  for  a 
dairy  farmer  who  has  been  associated 
with  another  market  during  the  base- 
building  months  to  become  a  producer 
under  the  Southeast  market  during  the 
base-paying  months.  In  addition,  this 
order  has  stringent  pool  plant 
performance  standards  and  fairly  tight 
diversion  limitations.  In  order  to  be 
eligible  for  diversion  during  the  months 
of  July  through  November  (December 
through  June),  10  days'  (4  days') 
production  of  a  producer's  milk  must  be 
received  at  a  pool  plant.  This  "touch- 
base"  requirement  will  help  to  keep 
distant  milk  from  associating  with  this 
market  when  the  milk  is  not  really 
needed  at  a  pool  distributing  plant. 


Finally,  with  the  flexibihty  accorded  the 
market  administrator  in  this  order,  the 
pooling  standards  and  diversion 
limitations  can  be  adjusted  quickly  to 
forestall  any  abuse  of  the  order  should 
it  occiu'.  For  these  reasons,  there  is  no 
need  to  adopt  the  dairy  fanner  for  other 
markets  provision  in  this  market. 

Mid-Ain  filed  an  exception  to  the 
denial  of  a  "dairy  farmer  for  other 
markets"  provision.  Mid-Am  contends 
that  even  though  the  proposed 
Southeast  order  contains  a  base-excess 
plan,  "this  does  not  substantially 
remove  the  incentive  for  a  dairy  farmer 
who  has  been  associated  with  another 
market  during  the  base-forming  months 
to  become  a  producer  under  the 
Southeast  market  during  other  months 
of  the  year." 

The  record  does  not  support  the 
adoption  of  a  '-'dairy  farmer  for  other 
markets"  provision.  As  indicated,  there 
was  considerable  opposition  to  this 
provision  both  at  the  hearing  and  in 
post-hearing  briefs.  Those  opposed  to 
the  provision  argued  that  it  was  a  barrier 
that  would  remove  a  handler's 
flexibility  to  shift  milk  economically 
between  plants. 

The  amount  of  milk  that  may  be 
pooled  under  the  Southeast  order  is 
dictated  by  the  order's  pooling 
standards  and  diversion  limits.  The 
market  cannot  be  flooded  wdth  outside 
milk  during  the  months  of  January 
through  July  because  four  days' 
production  of  a  producer's  milk  must  be 
received  at  a  pool  plant  during  the 
month,  and  during  the  months  of 
December  through  June  only  50  percent 
of  the  producer  milk  physically  received 
at  a  plant  may  be  diverted  to  nonpool 
plants. 

The  need  for  marketing  flexibility 
outweighs  the  concerns  of  Mid-Am 
regarding  the  possibility  of  surplus  milk 
pooling  on  the  Southeast  market.  The 
"dairy  fanner  for  other  markets" 
pro\'ision  should  not  be  adopted. 

Producer  Milk:''  §  1007.13.  The 
producer  milk  definition  of  the 
proposed  Southeast  order  defines  the 
milk  that  will  be  priced  and  pooled 
under  the  order.  The  provisions 
proposed  by  the  cooperative  coalition, 
and  adopted,  with  some  modifications, 
in  this  decision,  would  require  that  each 
individual  producer  deliver  at  least  4 
days'  production  to  a  pool  plant  in  each 
of  the  months  of  December  through  June 
and  10  days'  production  in  each  of  the 
months  of  July  through  November.  This 
requirement  will  insure  that  each 


^  As  explained  in  the  last  two  paragraphs  at  the 
end  of  this  section,  the  diversion  limits  applicable 
to  pool  plant  units  which  are  qualified  pursuant  to 
§  1007.7(e)  have  been  changed  from  those  contained 
in  the  recommended  decision. 
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producer  has  a  direct  association  with  a 
pool  plant  each  month  of  the  year. 

Without  a  "touch  base"  requirement 
of  this  nature,  milk  of  a  producer  could 
be  pooled  without  ever  having  to  come 
to  a  pool  plant.  With  the  provision, 
however,  there  is  certainty  that  the  milk 
of  that  producer  is  at  least  partially 
associated  with  a  pool  plant  of  the  order 
every  month. 

So  long  as  the  touch-base  requirement 
has  been  met  during  the  month,  all  of 
the  other  milk  of  a  producer  that  is  not 
needed  at  a  pool  plant  may  be  diverted 
directly  from  the  farm  to  a  nonpool 
plant  if  it  is  not  needed  at  the  pool 
plant.  In  aggregate,  however,  the  total 
quantity  of  milk  of  all  producers  so 
diverted  should  be  restricted  to  50 
percent  during  the  months  of  December 
through  Jime  and  33  percent  during  the 
months  of  July  through  November. 

Ten  days'  production  is  a  reasonable 
minimum  number  of  days  for 
associating  an  individual  producer's 
milk  with  this  market  during  the  short 
production  months.  Based  on  data  in 
the  record,  the  Class  I  utilization  in  this 
market  is  expected  to  exceed  80  percent 
during  the  months  of  July  through 
November  and  should  range  from  65  to 
75  percent  during  the  months  of 
December  through  Jime.  These 
projections  support  a  10-day  delivery 
requirement  for  the  short  production 
season.  If  at  least  10  days'  production  of 
a  producer's  milk  is  not  delivered  to  a 
pool  plant  during  the  summer  and  fall 
months,  the  milk  cannot  be  considered 
to  be  a  part  of  the  regular  source  of 
supply  for  the  fluid  milk  market  and 
should  not  share  fully  in  the  Class  I 
utilization  of  the  marketwide  pool. 

In  addition  to  performance  oy  an 
Individual  producer,  the  producer  milk 
section  of  the  order  also  sets  specific 
limits  on  the  total  amount  of  producer 
milk  which  may  be  diverted  by  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  nonpool  plants  during  the 
month.  As  proposed  and  adopted  here, 
diversions  to  nonpool  plants  by  a  pool 
plant  operator  would  be  limited  to  33 
percent  during  the  months  of  July 
through  November,  and  50  percent 
during  the  months  of  December  through 
June,  of  the  producer  milk  that  is 
physically  received  at  pool  plants  as 
producer  milk  of  such  handler  during 
the  month.  In  the  case  of  a  cooperative 
association,  these  percentages  would  be 
based  on  the  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to,  and  physically  received  at, 
pool  plants  during  the  month. 

For  efficiency  in  the  delivery  of 
producer  milk  to  pool  plants,  the 
proposed  order  provides  for  the 
diversion  of  producer  milk  from  one 


pool  plant  to  another  pool  plant.  There 
is  no  limit  on  this  type  of  (Aversion. 

The  proposed  order  also  provides  a 
procedure  to  be  followed  for 
determining  the  pool  status  of  milk  if  a 
pool  plant  operator  or  a  cooperative 
association  diverts  milk  in  excess  of  the 
pe)-centage  allowances  s{)ecified  in  the 
order.  In  this  case,  the  excess  quantity 
of  nilk  would  not  qualify  as  producer 
mi  Ik  and  would  not  be  priced  under  the 
on  ler.  The  diverting  handler  would  be 
re<  uired  to  designate  the  dairy  farmer 
de  Iveries  that  should  not  be  considered 
prt  tducer  milk.  Absent  such  a 
de  iignation.  no  milk  diverted  by  the 
ha  idler  will  be  producer  milk. 

i  V  parallel  situation  occurs  when  a 
coi  iperative  association's  diversions 
frc  01  a  pool  plant  to  nonpool  plants 
wc  uld  cause  the  pool  plant  to  lose  its 
po  }1  status.  In  such  a  case,  the 
co<  iperative  will  be  responsible  for 
id(  ntifying  which  dairy  farmers'  milk 
wi  1  not  be  producer  milk.  If  the 
co<  iperative  fails  to  designate  the  dairy 
far  nere'  deUveries  that  are  to  be 
ex(  luded  as  producer  milk,  then  no 
ml  k  diverted  by  the  cooperative  to 
no  ipool  plants  will  be  considered 
pn  ducer  milk. 

I  iilk  that  is  diverted  from  a  pool  plant 
to  1 1  nonpool  plant  should  be  priced  at 
the  location  of  the  nonpool  plant  where 
thej  milk  is  physically  received.  Diverted 
milk  is  presently  priced  under  the 
individual  orders  in  this  manner  and 
shduld  continue  to  be  so  priced  under 
the  merged  order. 

J  lS  discussed  above  (with  reference  to 
po<il  plants),  the  market  administrator, 
up(  in  request  of  a  handler  in  the  market 
an<  following  the  submission  of  data, 
vie  MS,  and  arguments,  should  be 
pel  mitted  limited  flexibility  to  adjust 
po<  ling  standards  and  diversion 
liin  itatlons.  With  respect  to  diversion 
llni  itatlons,  the  market  administrator 
she  uld  be  permitted  to  increase  or 
dec  rease  diversion  limitations  by  10 
per  :entage  points.  For  example,  the  33 
per  :ent  limitation  could  be  decreased  to 
23  jercent  or  increased  to  43  percent.  In 
the  case  of  the  touch-base  requirement, 
the  market  administrator  should  be 
per  nitted  to  Increase  or  decrease  these 
req  lirements  by  up  to  50  percent. 
Accordingly,  the  requirement  that  each 
producer  deliver  10  days'  production  of 
mil|k  to  a  pool  plant  before  being  eligible 
for  diversion  to  a  nonpool  plant  may  be 
increased  to  15  days  or  decreased  to  five 
days.  During  the  months  of  December 
through  June,  when  a  four  day  touch- 
base  requirement  applies,  the  touch  base 
requirement  could  be  increased  to  six 
days  or  decreased  to  two  days.  This 
flexibility  will  allow  the  market 


administrator  to  respond  quickly  to 
changing  market  conditions. 

In  meir  exceptions.  Barber  Pure  Milk 
Company  and  Dairy  Fresh  Corporation 
(Greensboro,  Alabama)  reiterated  the 
request  Initially  made  in  their  hearing 
proposal  to  be  permitted  to  combine  all 
of  the  milk  physically  received  at  all  of 
their  pool  plants  in  determining  their 
diversion  limits  rather  than  compute 
diversion  limits  based  on  each  plant's 
receipts. 

This  modification  should  be  adopted 
for  handlers  that  unit  pool  their  plants. 
Like  unit  pooling,  unit  diverting  also 
will  allow  handlers  to  operate  their 
plants  in  a  more  efficient  manner. 
Rather  than  having  to  juggle  milk 
between  two  pool  plants  to  meet  touch- 
base  requirements,  handlers  will  be  able 
to  divert  milk  from  the  plant  that 
normally  receives  it.  This  provision,  in 
conjunction  with  unit  pooling,  will 
provide  handlers  great  flexibility  in  the 
operation  of  their  plants. 

Other  Source  mlk:  §  1007.14.  The 
other  source  milk  definition  has  been  a 
standard  definition  included  in  all  milk 
orders  since  1974,  when  a  uniform 
classification  plan  was  instituted  for  all 
milk  orders.  "The  definition  included  in 
the  proposed  Southeast  order  is 
identical  to  those  included  in  the 
Individual  orders. 

In  addition  to  milk  received  from 
producers,  a  regulated  pool  plant  may 
receive  milk  or  milk  products  from 
sources  other  than  producers.  The  other 
source  milk  definition  Identifies  those 
other  sources. 

Specifically,  "other  source  milk" 
means  all  skim  milk  and  butterfat  in  a 
handler's  receipts  of  fluid  milk  products 
or  bulk  fluid  cream  products  from  any 
source  other  than  producers, 
cooperative  association  handlers,  or 
pool  plants.  It  also  includes  a  handler's 
receipts  of  fluid  cream  products  in 
packaged  form  from  other  plants.  In 
addition,  any  milk  products  (other  than 
fluid  milk  products,  fluid  cream 
products,  and  products  produced  at  the 
plant  in  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  a  handler's  plant  during  the  month  . 
would  be  considered  a  receipt  of  other 
source  milk.  Finally,  receipts  of  milk 
products  (other  than  fluid  milk  products 
or  fluid  cream  products)  for  which  a 
handler  fails  to  establish  a  disposition 
would  also  be  included  under  the  other 
source  milk  definition. 

Unlike  packaged  fluid  cream 
products,  which  are  Class  II  products 
and  therefore  not  included  in  the  fluid 
milk  product  definition,  bulk  fluid 
cream  products  are  treated  in  the  same 
manner  as  fluid  milk  products  for  the 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10,  1995  /  Proposed  Rules  25035 


purpose  of  applying  the  other  source 
milk  definition.  This  facilitates  the 
application  of  the  other  provisions  of 
the  order.  Accordingly,  receipts  of  fluid 
cream  products  in  packaged  form  from 
other  plants  are  considered  other  source 
milk. 

Although  no  handler  obligation  is 
involved  with  these  receipts,  it  is 
desirable  for  accounting  purposes  that 
such  receipts  be  defined  as  other  source 
milk.  This  accoimting  technique 
precludes  the  record-keeping  difficulties 
that  might  otherwise  be  experienced  in 
accounting  separately  for  inventories 
and  sales  of  Class  II  products  processed 
in  the  handler's  plant  versus  those 
received  at  the  plant  in  packaged  form 
from  other  plants.  Such  receipts  are 
allocated  directly  to  the  handler's  Class 
n  utilization. 

Manufactured  products  from  any 
source  that  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  also  are  considered  as  other 
source  milk.  Such  products  include  dry 
curd  cottage  cheese  received  at  a  pool 
plant  to  which  cream  is  added  before 
distribution.  Such  receipts  are  allocated 
to  a  handler's  Class  II  or  III  utilization, 
depending  upon  the  use  of  the  product. 
No  handler  obligation  is  applicable. 

Products  manufactured  in  a  pool 
plant  during  the  month  and  then 
reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
same  plant  during  the  same  month  are 
not  other  source  milk.  Under  this 
situation,  producer  milk  is  considered 
as  having  been  used  to  produce  the  final 
product. 

Disappearance  of  manufactured  miUc 
products  for  which  the  handler  fails  to 
establish  a  disposition  is  considered  as 
other  source  milk.  Each  handler  is 
required  to  account  for  all  milk  and 
milk  products  received  or  processed  at 
the  handler's  plant.  Otherwise,  a 
handler  may  have  an  opportunity  to 
gain  a  competitive  advantage  over 
competitors.  Treating  the  unexplained 
disappearance  of  manufactured  milk 
products  as  other  source  milk 
contributes  to  a  uniform  application  of 
the  provisions  to  all  handlers. 

Fluid  Milk  Product/Fluid  Cream 
Product:  §§  1007.15  and  1007.16.  The 
terms  fluid  milk  product  and  fluid 
cream  product  are  standard  definitions 
in  all  milk  orders  and  were  proposed  for 
inclusion  in  the  merged  order.  There 
was  little  discussion  at  the  hearing 
concerning  these  definitions  and  no 
opposition  to  their  Inclusion  in  the 
merged  order. 

Tne  fluid  milk  product  and  fluid 
cream  product  definitions  were  most 
recently  revised  in  a  national  decision 
involving  all  Federal  milk  orders  that 


was  issued  on  February  5, 1993  (58  FR 
12634),  and  which  became  effective  on 
July  1, 1993.  Official  notice  is  taken  of 
that  decision,  including  the  reasons  set 
forth  for  the  standards  adopted  in  these 
definitions.  They  are  incorporated  by 
reference  in  this  decision. 

Fi7/ed  Milk:  §  1007.17.  The  term  filled 
milk  also  is  Identical  in  all  milk  orders 
and  was  proposed  for  inclusion  in  the 
merged  order.  "There  was  no  opposition 
to  this  provision. 

Filled  milk  is  defined  as  any 
combination  of  nonmilk  fat  (or  oil)  with 
skim  milk  (whether  fresh,  cultured, 
reconstituted,  or  modified  by  the 
addition  of  nonfat  milk  solids),  with  or 
without  butterfat,  so  that  the  product 
(including  stabilizers,  emutelfiers,  or 
flavoring)  resembles  milk  or  any  other 
fluid  milk  product,  and  contains  less 
than  six  (6)  percent  nonmilk  fat  (or  oil). 
In  determining  the  classification  of 
filled  products,  the  same  competitive 
criteria  should  apply  to  these  products 
as  to  fluid  milk  products. 

The  filled  milk  definition  stems  from 
the  Assistant  Secretary's  decision  for  all 
Federal  orders  issued  October  13,  1969 
(34  FR  16881).  That  decision  is 
incorporated  by  reference  in  this 
decision. 

Commercial  food  processing 
establishment:  §  1007.19.  A  standard 
definition  for  commercial  food 
processing  establishment  was  added  to 
all  orders  on  July  1,  1993.  The  definition 
contained  in  the  Assistant  Secretary's 
February  5, 1993,  decision  (58  FR 
12675)  is  just  as  appropriate  for  the 
merged  Southeast  order  as  it  is  for  the 
individual  orders  of  which  it  is 
comprised. 

Product  prices:  §1007.20.  A  final 
decision  amending  the  Class  II  price 
under  all  Federal  orders  was  issued 
January  27, 1995,  and  published 
February  2, 1995  (60  FR  6606).  The 
decision  changed  the  computation  of 
the  Class  II  price  in  a  manner  that 
removed  the  need  for  a  section  dealing 
with  "product  prices."  Since  the 
amended  language  of  the  Class  II 
decision  is  applicable  to  the  merged 
order  proposed  in  this  proceeding, 
§  1007.20  has  been  removed. 

2(b).  Classification  of  Milk: 
§§  1007.40  through  1007.45.  Under  a 
Federal  milk  order,  milk  is  priced 
according  to  the  form  or  manner  in 
which  it  is  used.  Section  40  of  the 
proposed  order  discusses  the  four 
classes  of  utilization  under  the  order. 
Section  41  discusses  how  to  classify 
"shrinkage,"  the  disappearance  of  skim 
and  butterfat  that  occurs  through 
handling,  transporting,  and  processing 
milk.  Section  42  sets  forth  rules  for 
classifying  skim  milk  and  butterfat  that 


is  transferred  or  diverted  between 
plants.  Section  43  contains  general  rules 
pertaining  to  the  classification  of 
producer  milk,  and  Section  1007.44. 
"classification  of  producer  milk," 
describes  how  to  classify  producer  milk 
by  allocating  a  handler's  receipts  of 
sidm  milk  and  butterfat  to  the  handler's 
utilization  of  such  receipts.  Finally, 
§  1007.45  describes  the  market 
administrator's  reports  and 
announcements  concerning 
classification. 

The  classification  scheme  proposed 
for  the  Southeast  order  is  identical  to 
the  uniform  classification  plan  now  in 
use  in  the  five  individual  orders  and  in 
most  other  Federal  order  markets.  A 
detailed  explanation  of  the  purpose  and 
application  of  these  provisions  is 
contained  in  the  Department's  final 
decisions  that  were  Issued  February  19, 
1974  (39  FR  9012),  July  17,  1975  (40  FR 
30119),  and  February  5, 1993  (58  FR 
12634).  Because  these  provisions  deal 
with  inter-order,  as  well  as  intra-order, 
movements  of  milk,  they  should  be 
essentially  uniform  with  the 
surrounding  orders  and  adopted,  with 
only  a  slight  modification,  for  the 
merged  order. 

Under  the  present  Georgia  order,  the 
application  of  §  1007.42(c)  has  been 
unclear  with  respect  to  the  transfer  or 
diversion  of  bulk  fluid  milk  products  to 
an  exempt  governmental  agency  plant. 
At  present,  if  bulk  milk  is  transferred  to 
an  exempt  plant,  it  is  automatically 
classified  as  Class  I,  based  on  the 
presumption  that  the  transferred  milk  is 
needed  only  to  supplement  the  own- 
farm  production  of  the  exempt  handler. 
However,  where  the  exempt  handler  has 
no  ovwi-farm  production,  this 
presumption  has  resulted  in  a  Class  I 
classification  for  milk  that,  in  fact,  was 
used  in  a  Class  II  product.  Therefore, 
this  paragraph  should  be  modified  to 
provide  an  automatic  Class  I 
classification  for  transfers  or  diversions 
of  fluid  milk  products  to  a  producer- 
handler.  It  should  also  provide  for  a 
Class  I  classification  for  a  packaged 
fluid  milk  product  transferred  to  an 
exempt  governmental  agency  plant 
defined  in  §  1007.8(e).  However,  in  the 
case  of  bulk  fluid  milk  products  or  fluid 
cream  products  transferred  or  diverted 
to  an  exempt  plant,  the  classification 
should  be  based  on  the  exempt  plant's 
utilization  as  determined  by  the  market 
administrator. 

2(c).  Pricing  ofMilk:>*  §§  1007.50- 
1007.54.  Milk  pooled  under  most 


'  Several  changes  in  pricing  have  been  made  in 
this  flnal  decision.  Changes  in  Class  n  and  HI  prices 
are  the  result  of  national  decisions  amending  all 
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Federal  orders  is  now  priced  in  four  use 
classifications:  Class  I,  Class  II,  Class  III, 
and  Class  UI-A.  Class  I  milk,  which  is 
generally  milk  consumed  as  a  beverage, 
competes  for  sales  on  a  local  or  regional 
basis;  Class  II  milk  products,  which 
include  soft  dairy  products  such  as 
cottage  cheese,  ice  cream,  and  dips, 
compete  on  a  regional  basis,  and  Class 
ni  milk  products  (hard  cheese  and 
butter)  and  Class  m-A  products  (nonfat 
dry  milk)  are  products  which  can  be 
stored  for  extended  periods  of  time  and 
compete  for  sales  on  a  national  basis. 

There  are  several  issues  to  be 
discussed  in  connection  with  the 
pricing  of  milk:  Class  lU  and  UI-A 
prices,  the  Class  II  price,  the  seasonal 
adjustment  proposed  for  the  Class  III 
and  III-A  prices,  the  Class  I  price  level, 
and  the  location  adjustments  that  are 
needed  for  the  new  order. 

The  Class  III-A  price:  §  1007.50(d). 
The  present  Class  ni-A  price  that  is 
applicable  to  each  of  the  individual 
orders  should  be  continued  for  the 
Southeast  marketing  area.  This  price  is 
based  on  a  product  formula,  specified  in 
§  1007.50(d),  that  is  defined  as  the 
average  Central  States  nonfat  dry  milk 
price  for  the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  bom  9 
an  amount  calculated  by  dividing  0.4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  diflerential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent. 

Class  ni-A  pricing  was  added  to  the 
individual  orders  on  December  1, 1993. 
The  reasons  for  moving  nonfat  dry  milk 
from  Class  HI  to  Class  III-A  and  for 
adopting  the  product  formula  described 
above  were  thoroughly  explained  in  a 
final  decision  issued  October  20,  1993, 
and  published  in  the  Federal  Register 
on  October  29,  1993  (58  FR  58112).  The 
findings  and  conclusions  of  that 
decision  are  incorporated  by  reference 
in  this  decision.  There  was  no 
opposition  to  a  continuation  of  this 
price  under  the  merged  order. 

The  Class  III  price:  §  1007.50(c).  The 
Class  in  price  for  the  Southeast  order 
should  be  the  "basic  formula  price,"  as 
defined  in  §  1007.51(a)  and  as  adopted 
for  all  Federal  milk  orders  in  a  final 
decision  issued  January  27, 1995,  and 
published  on  February  7, 199?  (60  FR 
7290).  The  basic  formula  price  is  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department  for 
the  month,  adjusted  to  a  3.5  percent 


Federal  order  Class  n  and  01  prices.  In  addition, 
plant  location  adjustments  have  been  changed  as  a 
result  of  the  comments  received. 


butterfat  basis  using  the  butterfat 
differential  for  the  preceding  month 
computed  piusuant  to  §  1007.74  and 
rounded  to  the  nearest  cent,  plus  or 
minus  the  change  in  gross  value  yield 
by  the  butter-nonfat  dry  milk  and 
Cheddar  cheese  product  price.  This 
price  will  be  used  in  each  of  the 
individual  orders  involved  in  this 
proceeding  and  in  every  other  Federal 
order.  It  reflects  the  value  of 
memufacturing  grade  milk  used  to 
produce  hard  cheese  and  butter  and  is 
equally  appropriate  for  the  Southeast 
marketing  area. 

Seasonal  Adjustment  to  Class  III  and 
III-A  Prices.  The  cooperative  coalition 
proposal  to  seasonally  adjust  the  Class 
ni  and  III-A  prices  should  not  be 
adopted. 

The  proposal  would  reduce  Class  III 
and  III-A  prices  by  10  cents  during  the 
months  of  December,  January,  and 
February  and  by  30  cents  during  the 
months  of  March,  April,  and  May;  it 
would  increase  these  prices  by  10  cents 
in  June,  20  cents  in  July,  25  cents  in 
August  through  October,  and  15  cents  in 
November. 

The  cooperative  coalition's 
spokesman  testified  that  there  is 
considerable  cost  involved  in  balancing 
the  seasonal  excess  supply  of  the 
proposed  meuketing  area.  The 
cooperative  coalition  proposal,  he 
testified,  is  designed  to  relieve  the 
handlers  of  some  of  the  cost  involved  in 
assuming  this  role. 

This  proposal  was  opposed  by  a 
handler  and  a  regional  cooperative 
association  in  post-hearing  briefs.  Baker 
&  Sons  Dairy  stated  in  its  brief  that 
while  the  simple  average  of  the 
proposed  seasonal  adjustments  would 
be  mathematically  neutral,  they  are  far 
from  neutral  on  a  weighted  average 
basis  and  would  substantially  reduce 
the  blend  price  and  producer  income 
during  the  months  of  December  through 
May.  The  handler  also  argued  that  this 
proposal  undermines  the  principle  of 
pricing  Class  III  and  III-A  products  on 
a  national  and  international  basis,  and 
instead  would  give  one  area  of  the 
country  an  advantage  over  other  areas. 

Milk  Marketing,  Inc.,  a  cooperative 
with  dairy  fanner  members  in  eight 
states,  also  submitted  a  brief  opposing 
any  seasonal  adjustment  to  the  Class  III 
and  ni-A  prices.  MMI  wrote  that  plants 
utihzing  milk  in  Class  III  and  III-A 
during  the  months  of  March,  April,  and 
May  would  have  a  30-cent  per 
hundredweight  advantage  over  plants 
regulated  imder  other  orders.  It  stated 
that  this  translates  to  a  price  advantage 
of  3  to  4  cents  per  pound  for  nonfat  dry 
milk  powder. 


The  proposal  to  seasonally  adjust 
Class  ni  and  III-A  prices  caimot  be 
justified  on  the  basis  of  this  hearing 
record.  It  is  apparent  from  reviewing  the 
market  administrator's  price 
aimouncements  bom  December  1993 
through  March  1994  that  much  of  the 
seasonally  surplus  milk  in  the  proposed 
Southeast  marketing  area  is 
manufactured  into  nonfat  dry  milk  at 
the  Mid- America  Dairymen,  Inc.,  plants 
in  Lewisburg,  Tennessee,  and 
Franklinton,  Louisiana.  As  a  residt  of 
the  Institution  of  Class  III-A  pricing  in 
December  1993,  the  cooperative  has 
already  obtained  substantial  relief  in  the 
pricing  of  Class  III-A  milk.  For  the  four 
months  from  December  1993  through 
March  1994,  the  Class  III-A  price 
averaged  $2.15  below  the  Class  III  price. 
This  reduction  in  price  for  Class  III-A 
milk  would  have  reduced  the  blend 
price  by  approximately  nine  cents  per 
hundredweight  in  the  proposed  market 
ior  these  months  if  the  merged  order 
had  been  in  effect. 

Producers  in  this  marketing  area  have 
already  contributed  to  those 
organizations  that  are  balancing  the 
reserve  supplies  of  the  market,  and  no 
compelling  reason  exists  on  the  basis  of 
this  record  to  increase  this  contribution 
by  further  reducing  the  Class  III  and  III- 
A  prices  with  the  proposed  seasonal 
adjustments.  The  proposal  is  therefore 
denied. 

In  its  exception  to  the  recommended 
decision.  Mid- Am  repeated  its  request 
for  a  seasonal  adjustment  of  Class  III 
and  III-A  prices.  While  conceding  that 
Class  III-A  pricing  does  provide  "some 
relief  to  those  handlers  manufacturing 
nonfat  dry  milk,  Mid-Am  argued  that 
"Class  EQ-A  pricing  does  not  provide 
rehef  from  the  costs  associated  writh  the 
seasonal  variability  of  the  supply  of 
milk  utilized  to  produce  nonfat  dry  milk 
powder." 

Mid-Am 's  claims  for  adopting 
seasonal  pricing  of  Class  III  and  III-A 
milk  are  insufficient  in  view  of  the 
reasons  set  forth  for  denying  seasonal 
pricing. 

Class  II  price:  §  1007.50(b).  A  final 
order  amending  Class  II  pricing  under 
all  Federal  milk  orders  was  issued  on 
January  27,  1995,  and  published  on 
February  2, 1995  (60  FR  6606).  As 
amended,  the  Class  II  price  is  the  basic 
formula  price  for  the  second  preceding 
month,  plus  30  cents.  This  price  is 
adopted  for  the  Southeast  order  for  all 
of  the  reasons  set  forth  in  the  final 
decision  (i.e..  See  59  FR  64524) 
pertaining  to  that  issue.  There  was  no 
opposition  to  the  adoption  of  this  price 
at  the  hearing,  in  briefs  that  were  filed, 
or  in  the  exceptions  that  were  received. 
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Class  I  Pricing.  The  Class  I  price 
under  the  proposed  Southeast  order 
should  be  determined  by  adding  a  Class 
I  differential  to  the  basic  formula  price 
for  the  second  preceding  month.  "This  is 
the  method  for  determining  Class  I 
prices  under  all  Federal  orders  and  the 
method  proposed  for  the  merged  order. 
There  was  no  opposition  to  this 
proposal. 

As  proposed  by  the  cooperative 
coalition,  the  Class  I  differential 
applicable  to  the  base  zone,  which 
includes  Birmingham,  Alabama,  and 
Atlanta,  Georgia,  should  be  $3.08  per 
hundredwei^t,  the  differential  that  is 
now  applicable  to  those  locations  under 
the  Georgia  and  Alabama-West  Florida 
orders. 

In  estabUshing  the  Class  I  price  level, 
a  primary  consideration  must  be  to 
attract  an  adequate  supply  of  Grade  A 
milk  for  fluid  use,  taking  into 
consideration  production  within  the 
marketing  area  relative  to  the  demand 
for  fluid  milk  by  handlers  regulated 
imder  the  order  and  the  cost  of 
transporting  bulk  milk  from  surplus 
producing  areas  to  supplement  local 
production.  However,  an  equally 
important  consideration  is  to  establish  a 
Class  I  price  that  will  provide  proper 
alignment  with  Class  I  prices  in 
neighboring  markets.  A  Class  I  price  that 
is  too  high  could  result  in  excessive 
milk  production  within  the  market  and 
a  retail  price  advantage  for  handlers 
regulated  under  lower-priced  orders 
distributing  packaged  products  in  the 
marketing  area.  Therefore,  the  Class  I 
price  should  not  exceed  the  Class  I  price 
in  the  closest  surplus-producing  region 
plus  the  cost  of  transporting  bulk  milk 
from  that  area  to  this  market. 

Based  on  the  current  cost  of 
tremsporting  milk,  which  the 
cooperative  coalition's  spokesman 
indicated  was  in  excess  of  3.9  cents  per 
himdredweight  per  10  miles  distance, 
the  $3.08  Class  I  differential  proposed 
for  the  base  zone  of  the  merged  order 
should  be  high  enough  to  ensure  an 
adequate  supply  of  milk  but  not  too 
high  so  as  to  provide  a  pricing 
advantage  for  handlers  in  lower-priced 
markets  to  the  north  of  the  Southeast 
marketing  area. 

Plant  location  adjustments:  §  1007.52. 

This  final  decision,  like  the 
recommended  decision,  provides  for  12 
pricing  zones.  However,  unlike  the 
recommended  decision,  which  provided 
for  a  base  zone,  five  minus  zones,  and 
six  plus  zones,  this  final  decision 
contains  a  base  zone,  six  minus  zones, 
and  five  plus  zones.  These  zones,  and 
the  Class  I  differential  adjusted  for 
location  for  each  zone,  are  shown  on  the 
map  of  the  marketing  area  included  in 


this  decision.  Table  1  identifies  the 
plants  designated  by  the  numbers  on  the 
map. 

Several  changes  in  location 
adjustments  have  been  made  from  those 
set  forth  in  the  recommended  decision. 
Zone  1  has  been  expanded  to  include  5 
counties  that  were  part  of  Zone  2;  a  new 
zone,  designated  as  Zone  3  on  the  map, 
has  been  added;  several  Arkansas 
counties,  including  the  Little  Rock  area, 
have  been  added  to  the  zone  that 
encompasses  the  Memphis  area  (i.e., 
Zone  4);  the  changes  to  Zone  4  have 
resulted  in  a  slight  and  non-significant 
reconfiguration  of  the  Arkansas  counties 
that  are  contained  in  Zones  5  and  6; 
Zones  9  and  10  have  been  combined 
into  one  zone  with  a  $3.40  price;  some 
of  Zone  12  has  been  moved  to  Zone  11 ; 
and  the  Zone  12  price  has  been  changed 
to  $3.65.  In  addition,  because  of  the 
addition  of  the  new  Zone  3,  the 
recommended  Zones  3-8  are  now  Zones 
4-9.  As  a  result  of  these  modifications, 
Class  I  prices  were  reduced  from  those 
in  the  recommended  decision  by  5  cents 
at  Nashville;  7  cents  at  Little  Rock;  8 
cents  at  Hattiesburg,  Mississippi,  and 
Cowarts,  Alabama;  10  cents  at 
Hammond,  Louisiana;  and  3  cents  at 
Baton  Rouge,  New  Orleans,  and  Mobile. 

Although  there  is,  in  reality,  one  Class 
I  price  that  will  apply  to  the  Southeast 
marketing  area,  when  this  price  is 
adjusted  for  location,  it  results  in  a 
unique  Class  I  price  for  each  of  the  12 
zones  of  the  marketing  area.  The  Class 
I  price  that  wall  be  shown  for  the  market 
will  be  the  price  applicable  to  Zone  7, 
the  base  zqne  (Zone  6  in  the 
recommended  decision).  This  zone 
includes  Atlanta,  Georgia,  and 
Birmingham,  Alabama,  two  of  the 
market's  key  population  centers. 

In  arriving  at  the  appropriate  location 
adjustments  for  the  Southeast  marketing 
area,  several  factors  were  taken  into 
consideration.  In  addition  to 
considering  the  prices  that  are  now 
applicable  in  each  of  the  separate  areas 
and  those  embodied  in  the  proposals 
submitted,  it  was  necessary  to  consider 
other  factors  such  as  the  prices  in 
marketing  areas  contiguous  to  the 
Southeast  marketing  area,  whether  the 
prices  in  the  individual  marketing  areas 
lined  up  properly  on  an  east-to-west 
axis  in  the  merged  marketing  area,  the 
fluid  needs  throughout  the  marketing 
area,  the  supply  of  milk  locally  available 
to  each  plant  within  the  marketing  area, 
the  competitive  relationship  among 
handlers  in  the  marketing  area,  and  the 
exceptions  received  in  response  to  the 
recommended  decision. 

The  zones  in  this  decision  were 
carefully  drawn  to  provide  proper 
aligmnent  with  the  Carolina  order  to  the 


east,  the  Upper  Florida  order  to  the 
south,  the  Texas  and  Southwest  Plains 
orders  on  the  west,  and  the  Louisville- 
Lexington-Evansville,  Paducah,  and 
Teimessee  Valley  orders  on  the  north; 
they  were  drawn  so  as  to  minimize  price 
changes  from  one  zone  to  the  next  zone; 
as  much  as  possible,  the  zones  were 
drawn  so  as  to  include  in  the  same  zone 
all  plants  located  in  close  proximity  to 
one  another;  and  they  were  drawni  in  a 
way  that  will  provide  an  incentive  for 
milk  to  move  from  surplus  production 
areas  to  metropolitan  areas  where 
distributing  plants  are  located. 

Zone  7.  The  base  zone,  Zone  7  (Zone 
6  in  the  recommended  decision), 
includes  a  band  of  counties  extending 
from  South  Carolina  on  the  east  to  Texas 
on  the  west.  The  $3.08  Class  I 
differential  applicable  to  this  zone 
borders  a  $3.08  zone  in  the  Carolina 
order  and  a  $3.16  zone  in  the  Texas 
order  and  a  $3.00  zone  in  the  Southwest 
Plains  order.  Included  within  this  zone 
are  three  distributing  plants  in  Georgia, 
three  in  Alabama,  and  two  in 
Mississippi.  The  $3.08  adopted  for  the 
Georgia  and  Alabama  plants  is  the  same 
price  that  is  now  applicable  to  these 
plants  and  that  was  proposed  by  the 
cooperative  coalition  and  Fleming 
Dairy. 

The  Mississippi  portion  of  Zone  7 
includes  the  Brookshire  (Dairy  Fresh) 
Dairy  Products,  Inc.,  plant  in  Columbus 
(Lowndes  County)  and  LuVel  Dairy 
Products,  Inc.,  in  Kosciusko  (Attala 
County).  At  the  present  time,  the  price 
at  the  Coliunbus  plant  is  $3.10,  while 
the  price  in  Kosciusko  is  $3.20.  Proposal 
number  1  would  have  maintained  these 
prices,  while  the  Fleming  Dairy 
proposal  would  have  included  the 
Columbus  plant  in  its  $3.08  zone  and 
the  Kosciusko  plant  in  its  $3.18  zone. 

Lov«ides  and  Attala  Counties  should 
be  added  to  Zone  7  of  the  proposed 
Southeast  marketing  area  with  a  Class  I 
differential  of  $3.08.  This  price  ties  in 
well  with  prices  to  the  east  and  west 
and  will  be  10  cents  below  the  Class  I 
price  applicable  to  LuVel's  closest 
competitor,  Flav-0-Ri.ch  in  Canton, 
which  is  about  50  miles  southeast  of 
Kosciusko. 

The  $3.08  price  in  Zone  7  extends 
into  6  counties  in  southern  Arkansas, 
which  are  currently  not  regulated  by 
any  order.  There  are  presently  no 
distributing  plants  in  this  area.  Seven 
counties  in  southern  Arkansas,  which 
contain  no  distributing  plants  and  are 
not  now  regulated,  have  been  removed 
from  the  base  zone  and  placed  in  Zone 
6.  This  change,  and  a  similar 
conforming  change  to  Zone  5,  was  made 
to  maintain  an  orderly  price  surface  in 
southern  Arkansas  following  the 
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transfer  of  several  counties  in  the  Little 
Rock  area  to  Zone  4. 

One  exception  to  the  base  zone  price 
of  $3.08  was  filed  on  behalf  of  Baiher 
(Birmingham)  and  Dairy  Fresh 
(Greensboro).  This  exception  is 
addressed  after  the  discussion  of  Zone 
9, 

Zone  8.  Zone  8  (Zone  7  in  the 
recommended  decision)  should  have  a 
Class  I  differential  adjusted  for  location 
of  $3.18  (i.e.,  a  plus  location  adjustment 
of  10  cents).  This  zone  borders  a  $3.23 
zone  under  the  Carolina  order  on  its 
easternmost  edge  and  a  $3.16  zone 
under  the  Texas  order  on  its  western 
border.  There  are  five  distributing  plants 
in  this  zone:  Foremost  E)airies  in 
Shreveport,  Louisiana;  the  Borden 
Company  in  Monroe,  Louisiana;  Flav-O- 
Rich  in  Canton,  Mississippi;  Kinnett 
Dairy  in  Columbus,  Georgia;  and  the 
Borden  Company  in  Macon,  Georgia. 
The  Shreveport  and  Monroe  plants  are 
now  in  a  $3.28  zone  under  Order  96,  the 
Flav-O-Rich  plant  is  in  a  $3.35  zone 
under  Order  94,  and  the  Columbus  and 
Macon,  Georgia,  plants  are  in  a  $3.18 
zone  under  (Drder  7. 

Testimony  at  the  hearing  indicated 
that  handlers  in  northwestern  Louisiana 
compete  with  handlers  in  east  Texas 
who  are  subject  to  a  $3.16  price.  It  was 
also  pointed  out  in  testimony  and  in  a 
brief  that  Dallas,  Texas,  which  is 
roughly  the  same  latitude  as  Shreveport, 
had  the  same  price  as  Shreveport  from 
1985  through  1991.  after  which  the 
Dallas  price  was  reduced  irom  $3.28  to 
$3.16. 

Data  and  testimony  in  the  record  also 
indicated  that  there  are  abundant 
supplies  of  milk  available  to  the 
Shreveport  and  Monroe  handlers  in 
nearby  De  Soto  Parish  and  in  Hopkins 
County,  Texas,  which  produced  74 
million  pounds  of  milk  in  December 
1992. 

The  $3.28  price  that  presently  applies 
at  Shreveport  and  Monroe  and  which 
was  proposed  for  this  area  by  the 
cooperative  coalition  is  too  high  in 
relation  to  the  $3.16  Class  I  differential 
under  the  Texas  order.  In  the  absence  of 
any  testimony  indicating  that  the 
Shreveport/Monroe  area  is  a  deficit  area 
needing  an  imusually  high  price  to 
attract  a  supply  of  milk,  the  price  in  that 
area  should  be  reduced  to  $3.18. 

The  price  at  the  Flav-O-Rich  plant  in 
Canton  should  be  reduced  by  17  cents 
to  provide  proper  alignment  with  areas 
to  the  east  and  west  of  Canton.  Although 
the  competitive  relationship  will  be 
changed  between  Flav-O-Rich.  Canton, 
and  its  nearest  competitor,  the  Borden 
plant  in  Jackson,  Mississippi  (Zone  9), 
the  10-cent  difference  in  price  is  not 
unreasonably  wide  in  view  of  the 


roughly  25  miles  from  Canton  to  Jackson 
and  is  necessary  to  provide  a  proper 
price  relationship  with  areas  to  the  east 
and  west  of  Canton. 

Zone  9.  Zone  9  (formerly  Zone  8  in 
the  recommended  decision)  of  the 
proposed  marketing  area  includes  no 
plants  in  Louisiana  or  Georgia,  but  does 
encompass  one  plant  in  Mississippi  and 
two  plants  in  Alabama. 
•    The  Mississippi  plant  in  Zone  9  is  the 
Borden  plant  in  Jackson,  while  the  two 
Alabama  plants  are  the  Superbrand  and 
Barber  Pure  Milk  Company  plants  in 
Montgomery.  Under  Order  94.  the 
Jackson  plant  now  has  a  Class  I 
differential  adjusted  for  location  of 
$3.35.  As  proposed  by  the  cooperative 
coalition  and  Fleming  Dairy,  that  would 
also  be  the  price  under  the  merged 
order.  The  two  Montgomery  plants  also 
now  have  a  Class  I  differential  adjusted 
for  location  of  $3.35.  which  was  also  the 
price  proposed  for  those  two  areas. 

The  price  in  Jackson.  Mississippi,  and 
Montgomery.  Alabama,  should  be 
reduced  from  $3.35  to  $3.28.  These 
plants  are  on  nearly  the  same  east-west 
plane  as  Dallas,  Shreveport,  and 
Monroe,  which  would  be  subject  to  a 
$3.18  price.  There  was  no  indication  of 
a  problem  attracting  a  milk  supply  in 
this  area,  and  there  are  no  plants  in  the 
immediate  area  that  would  be  negatively 
impacted  by  this  modest  reduction  in 
price.  Accordingly,  the  pricing  in  the 
fo\ir  separate  marketing  areas  should  be 
integrated  by  the  creation  of  this  $3.28 
zone. 

Fleming  and  Purity  took  exception  to 
the  recommended  7-cent  price 
reduction  at  Jackson,  Mississippi,  and 
Montgomery.  Alabama.  They  argued 
that  this  change  was  not  proposed  or 
supported  and  is  untested  by  the 
realities  of  supply  and  demand.  Finally, 
they  were  concerned  that  the  milk 
supply  of  handlers  in  Jackson  and 
Montgomery  might  be  jeopardized  by 
the  price  reduction. 

Neither  the  supplier  of  the  Jackson 
and  Montgomery  plants  nor  the 
handlers  themselves  filed  comments 
suggesting  a  problem  with  the  proposed 
price  of  $3.28.  In  terms  of  inter  and 
intra-order  alignment,  a  price  of  $3.28 
appears  to  line  up  well  with  prices  to 
the  north,  south,  east  and  west.  It  is  170 
miles  from  Mobile  to  Montgomery.  If  the 
transportation  cost  were  computed  from 
Mobile,  the  price  at  Montgomery  would 
be  $3.23  (i.e.,  $3.65  -  [17  x  .025]).  If 
transportation  cost  were  added  to  the 
price  at  Birmingham,  the  price  would  be 
about  $3.33  (i.e.,  $3.08  +  (10  x  .025)). 
Based  on  prices  to  the  east  and  west  of 
the  marketing  area,  $3.28  is  the  correct 
price  for  this  area. 


Barber  and  Dairy  Fresh  also  objected 
to  the  lower  Class  I  price  at  LuVel  Dairy 
Products,  Inc.,  Kosciusko,  Mississippi, 
from  $3.20  to  $3.08.  They  stated  that 
there  was  no  support  in  the  record  to 
make  this  change. 

As  explained  in  the  recommended 
decision,  the  prices  at  Kosciusko, 
Canton,  and  Jackson  were  too  high  in 
relation  to  the  prices  east  and  west  of 
those  locations.  To  maintain  the  existing 
prices  at  those  locations  while  reducing 
the  prices  in  northern  Louisiana  and 
northern  Mississippi  would  have  put 
those  handlers  at  a  competitive 
disadvantage.  Neither  Flav-O-Rich  nor 
Borden  nor  LuVel  excepted  to  this  price 
reduction  on  grounds  that  it  would 
jeopardize  their  milk  supply.  In  fact,  the 
blend  price  under  the  merged  order  at 
those  locations  is  Ukely  to  offset  the 
price  reduction  so  that  the  lower  Class 
I  price  should  have  no  impact  on  their 
ability  to  attract  a  supply  of  milk. 

Zone  10.  Zone  10  m  this  final 
decision  is  a  combination  of  Zones  9 
and  10  as  contained  in  the 
recommended  decision.  The  new  Zone 
10  runs  from  the  Atlantic  Ocean  on  the 
east  to  a  $3.34  zone  under  the  Texas 
order  on  the  west.  The  differential  price 
adjusted  for  location  in  Zone  10  should 
be  $3.40.  There  are  no  distributing 
plants  within  this  zone  in  Louisiana,  but 
there  is  one  nonpool  plant  operated  by 
Hershey  Foods  in  Savannah.  Georgia,  a 
pool  distributing  plant  operated  by 
Dairy  Fresh  Corporation  at  Cowarts, 
Alabama,  and  another  Dairy  Fresh  plant 
at  Hattiesburg.  Mississippi.  The  Hershey 
plant  in  Savannah  is  now  subject  to  a 
$3.38  price  under  Order  7;  the  Cowarts 
plant  is  subject  to  a  $3.38  price  under 
Order  93;  and  the  Hattiesburg  plant  has 
a  price  of  $3.45  under  Order  94.  Both 
the  cooperative  coalition  and  Fleming 
Dairy  proposed  a  continuation  of 
current  prices  for  this  area. 

A  price  of  $3.48  was  recommended 
for  the  Cowarts  and  Hattiesburg  plants 
in  recommended  Zone  10  and  a  price  of 
$3.38  for  the  Savannah  plant  in 
recommended  Zone  9.  This  price 
structure  would  have  resulted  in  a  10- 
cent  price  increase  for  the  Cowarts 
plant,  a  3-cent  price  increase  for  the 
Hattiesburg  pleint.  and  no  change  in 
price  for  the  Savannah  plant.  After 
reviewing  the  comments  submitted  and 
further  analyzing  the  market  structure  in 
this  area.  Zones  9  and  10  should  be 
combined  with  a  price  of  $3.40 
providing  for  a  smoother  pricing 
transition  between  Zones  9  and  11. 

Barber  (Birmingham)  and  Dairy  Fresh 
(Greensboro)  excepted  to  the  price 
reduction  of  17  cents  at  the  Flav-O-Rich 
plant  at  Canton.  Mississippi,  and  the  7- 
cent  price  reduction  at  the  Borden  plant 
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at  Jackson.  Mississippi,  in  relation  to  the 
3-cent  increase  in  price  at  the  Dairy 
Fresh  plant  at  Hattiesburg.  The 
exception  noted  that  the  price  at 
Hattiesburg  would  be  increased  by  three 
cents  to  $3.48  while  the  price  at  New 
Orleans  would  be  lowered  1 7  cents  to 
$3.68.  This  would  lower  the  difference 
between  the  Hattiesburg  and  New 
Orleans  Class  I  prices  to  20  cents  from 
its  present  40-cent  level.  These  handlers 
asked:  "What  kind  of  equity  is  this 
vfhen  price  zones  are  set  up  so  that  the 
price  at  the  plant  in  Hattiesburg  is  30 
cents  higher  than  for  a  plant  located  in 
Canton  105  miles  north  of  Piattiesbuig 
and  only  20  cents  lower  for  plants 
located  in  New  Orleans  105  miles  south 
of  Hattiesburg?" 

Finally,  Dairy  Fresh  Corporation,  on 
behalf  of  its  plant  in  Cowarts.  Alabama, 
excepted  to  the  price  proposed  for  its 
plant  at  Cowarts.  It  aigues  that  there  was 
no  proposal  to  change  this  price  and  no 
record  evidence  to  support  the  proposed 
price.  The  price  should  be  returned  to 
its  present  $3.38  level,  it  concludes. 

"nie  price  change  at  Hattiesburg,  frttm 
$3.48  in  the  recommended  decision  to 
$3.40  in  this  final  decision,  will  reduce 
the  Hattiesburg  price  by  five  cents  from 
its  present  $3.45  level  imder  Order  94. 
This  plant  is  in  a  heavy  production  area 
so  the  lowering  of  its  price  should  not 
affect  the  plant's  milk  supply.  From  the 
standpoint  of  Class  I  price  alignment, 
the  lower  price  at  Hattiesburg  will  not 
disrupt  price  alignment  with  nearby 
competitors.  Hattiesburg,  for  example,  is 
109  miles  to  New  Orleans  and  98  miles 
to  Mobile.  Based  on  a  transportation 
allowance  of  2.5  cents  per  10  miles,  the 
price  at  Hattiesburg  in  relation  to  New 
Orleans  should  be  no  lower  than  $3.37 
(i.e.,  $3.65  -  (11  X  .025)],  while  The 
price  at  Hattiesburg  in  relation  to 
Mobile  should  be  no  lower  than  $3.40 
[i.e..  $3.65  -  (10  x  .025)]. 

With  these  price  changes,  there  will 
be  a  12-cent  difference  in  price  between 
Hattiesburg  and  Jackson  (i.e.,  $3.40  — 
$3.28).  This  is  two  cents  greater  than  the 
diffierence  that  now  exists  between  these 
two  locations  and  provides  no  Class  I 
price  advantage  to  the  Borden  plant  in 
Jackson.  The  105-mile  distance  between 
Jackson  and  Hattiesburg  would  support 
a  price  diffierence  of  28  cents  (i.e.,  11  x 
.025)  between  these  locations.  There  is 
no  reason  to  expect  handlers  to  pay  any 
more  than  is  necessary  to  obtain  an 
adequate  supply  of  milk  for  fluid  use. 
The  prices  at  Jackson  and  Canton  are 
appropriate  using  this  standard. 

A  $3.40  price  in  the  new  Zone  10  will 
increase  the  Cowarts  plant's  price  by  2 
cents  in  comparison  to  its  present  $3.38 
level  under  Order  93.  but  it  will  be 
lowered  by  8  cents  in  comparison  to  the 


$3.48  price  for  this  area  in  the 
reconunended  decision.  Southern 
Alabama  is  a  deficit  area  and  milk  is 
transported  to  plants  in  this  area  from 
as  far  away  as  central  Tennessee.  A 
price  of  $3.48  for  Cowarts  was  proposed 
in  the  recommended  decision  to  ensure 
that  the  Dairy  Fresh  plant  would  be 
adequately  supplied  under  the  merged 
order,  as  well  as  to  provide  a  smooOi 
transition  in  price  from  southern 
Alabama  and  Georgia  into  the  $3.58 
price  zone  of  the  Upper  Florida 
marketing  area.  Like  the  plants  in 
Mobile,  the  Cowarts  plant  now  enjoys 
the  relatively  high  utilization  of  the 
Alabama- West  Florida  order.  Under  the 
merged  order,  the  uniform  price  will 
probably  be  lower  at  Cowarts  and  the 
plant  may  have  difficulty  attracting  a 
supply  of  milk.  Nevertheless,  in  view  of 
the  strong  opposition  of  Dairy  Fresh  to 
any  price  increase  at  Cowarts,  the  price 
should  be  lowered  to  $3.40.  Cowarts  is 
more  than  190  miles  fitim  Mobile,  so  the 
25-cent  price  difference  between 
Cowarts  and  Mobile  is  far  below  the  cost 
of  shipping  milk  from  Cowarts  to 
Mobile.  Therefore,  the  reduction  in 
price  at  Cowarts  will  cause  no 
disruption  in  Class  I  price  alignment 
with  Mobile. 

The  Hershey  plant  at  Savannah, 
Georgia,  will  experience  a  two-cent 
higher  Class  I  price  as  a  result  of  this 
change.  This  minimal  price  change 
should  have  little  impact  on  this  plant, 
which  has  a  relatively  high  Class  U 
utilization. 

Zone  11.  Zone  11  of  the  Southeast 
marketing  area  borders  the  Upper 
Florida  order  on  the  east,  where  the 
Class  I  differential  price  is  $3.58,  and 
the  Texas  order  on  the  west,  where  the 
price  is  $3.34.  The  price  in  Zone  11 
should  be  $3.58. 

Zone  11.  which  has  been  modified  by 
the  addition  of  several  parishes  and 
counties  from  Zone  12.  now  includes 
only  one  coimty  that  is  split  between 
two  zones.  The  portion  of  Mobile 
County,  Alabama,  that  is  within  20 
miles  of  the  Mobile  City  Hall  is  in  Zone 
12.  while  the  remainder  of  Mobile 
County  is  in  Zone  11. 

With  these  modifications,  there  is 
now  one  distributing  plant  in  Zone  11 
at  Hanunond,  Louisiana,  operated  by 
Superbrand  Dairy  Products,  Inc.,  and 
there  are  two  Mid-Am  manufacturing 
plants  in  the  Louisiana  parishes  of 
Tangipahoa  and  Washington.  In 
Tangipahoa  Parish,  Mid-Am  operates  a 
cheese  plant  in  Kentwood.  In 
Washington  Parish,  which  is  to  the  east 
of  Tangipahoa  Parish,  it  operates  a 
butter-powder  manufactxuing  plant  in 
Franklinton. 


At  the  present  time,  the  Class  I 
differential  price  at  Hammond, 
Kentwood,  and  Franklinton  is  $3.65 
under  Order  94.  The  cooperative 
coalition  proposed  a  continuation  of 
this  price  level  under  the  merged  order, 
as  did  Fleming  Dairy.  Dairy  Fresh, 
Acadia  Dairy,  Barber  Dairy.  Brown's 
Velvet  Dairy,  Guth  Dairy,  Kleinpeter 
Dairy,  and  Walker  Resources. 

In  Augiist  1993,  Tangipahoa  Parish 
produced  23  miUion  pounds  of  milk,  far 
more  than  any  other  parish  in 
Louisiana.  Washington  Parish  was  the 
next  highest  production  parish  that 
month,  producing  14.6  million  poimds. 
Directly  north  of  Tangipahoa  and 
Washington  Parishes  are  the  Mississippi 
counties  of  Pike  and  Walthall,  which  are 
the  two  highest  production  counties  in 
Mississippi,  producing  6.9  and  7.0 
milUon  pounds,  respectively,  in  August 
1993. 

Because  of  the  substantial  milk 
production  in  this  area  of  southern 
Mississippi  and  southeastern  Louisiana, 
this  area  serves  as  a  reserve  supply  area 
for  mudi  of  the  Southeast.  In  August 
1993,  for  example,  more  milk  was 
supplied  to  the  Alabama- West  Florida 
maricet  from  Washington  Parish  than 
any  other  county  or  p>arish  in  the 
Southeast. 

A  $3.58  price  level  for  Zone  11  will   ' 
align  properly  with  the  Upper  Florida 
marketing  area  and  will  provide  a 
smooth  transition  to  Zone  12,  which 
based  upon  this  decision  should  be 
priced  7  cents  above  Zone  11.  Milk  is 
not  needed  in  Zone  11,  but  it  is  needed 
in  Zone  12.  Therefore,  the  price  in  Zone 
11  needs  to  be  high  enough  to  provide 
proper  alignment  with  lower  prices 
north  of  this  area  and  higher  prices 
south  of  the  area,  but  it  does  not  have 
to  be  kept  at  its  present  level, 
particularly  since  the  price  in  Zone  12 
is  being  reduced. 

Although  Zones  11  and  10  (S3.58  and 
$3.40.  respectively)  of  the  Southeast 
order  abut  a  $3.34  zone  under  the  Texas 
order,  there  are  no  distributing  plants  in 
the  Texas  county  of  Newton,  which 
borders  these  zones.  Due  to  the 
extremely  large  zones  in  the  Texas 
marketing  area,  it  is  not  possible  to 
gradually  increase  prices  on  a  north  to 
south  axis  in  Louisiana  while 
simultaneously  matching  up  perfectly 
with  the  zone  prices  of  the  Texas 
marketing  area.  Because  there  are  no 
plants  in  this  area,  however,  this  is  not 
a  serious  problem  at  the  present  time. 

Zone  12.  Zone  12  contains  several  of 
the  large  (Mjpulation  centers  in  this 
marketing  area,  including  Baton  Rouge, 
New  Orleans,  and  Mobile.  It  extends 
from  Mobile,  Alabama,  on  the  east  to  the 
Texas  border  on  the  west.  The  Class  I 
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differential  adjusted  for  location  for 
Zone  12  should  be  $3.65  or  three  cents 
below  the  recommended  decision's 
price  of  $3. 68. 

At  present,  the  prices  at  Baton  Rouge, 
New  Orleans,  and  Mobile  are  $3.78, 
$3.85,  and  $3.65,  respectively.  Under 
the  cooperative  coalition  proposal,  these 
prices  would  stay  at  their  present  levels. 
Under  the  Fleming  Dairy  proposal,  and 
under  Proposal  No.  3,  which  was  jointly 
submitted  by  Dairy  Fresh,  Barber  Dairy, 
Brown's  Velvet  Dairy,  and  Kleinpeter 
Dairy,  the  price  at  Baton  Rouge  would 
be  reduced  to  $3.£5  uid  the  price  at 
New  Orleans  would  be  reduced  to 
$3.72.  Fleming  Dairy  also  proposed  a 
price  of  $3.65  for  Mobile. 

A  spokesman  representing  Dairy 
Fresh  of  Louisiana  (Le.,  part  of  the 
Fleming  Companies],  which  operates  a 
distributing  plant  in  Baker,  Louisiana 
(about  five  miles  north  of  Baton  Rouge), 
testified  that  the  Class  I  prices  in 
southern  Louisiana  should  be  adjusted 
for  three  reasons.  First,  he  said  that  the 
current  Class  I  price  for  southern 
Louisiana  which  was  established  by 
Congressional  mandate  in  1985  has  put 
this  area  significantly  out  of  alignment 
with  the  price  grid  of  other  locations  in 
the  South.  The  Congressionally- 
mandated  Class  I  pricing  in  southern 
Louisiana,  he  said,  was  not  justified  in 
the  1985  legislative  history  and  cannot 
be  justified  now,  particularly  since  the 
area  north  of  Lake  Pontchartrain  and 
Lake  Maurepas  contains  one  of  the 
greatest  concentrations  of  milk  cows  of 
the  deep  South. 

The  witness  testified  that  in  the 
Federal  order  system  higher  Class  I 
prices  at  one  location  compared  to 
another  siiggest  a  need  to  attract  milk 
fit>m  distant  supply  areas.  But  southern 
Louisiana,  he  pointed  out,  is  not  more 
deficit  in  milk  production  than  Florida. 
In  fad,  he  added,  southern  Louisiana 
milk  supply  is  regularly  transferred, 
primarily  by  Dair)rmen,  Incorporated,  to 
Florida  during  short  production  months 
to  supplement  Florida's  raw  milk 
requirements.  He  said  that  Louisiana 
shipments  to  Florida  totaled  17  million 
pounds  in  1989,  4  million  pounds  in 
1990,  5  million  pounds  in  1991,  2.5 
million  pounds  in  1992,  and  in  August 
1993  seven  loads  containing  330,000 
poimds. 

The  second  reason  why  southern 
Louisiana  prices  should  be  lowered, 
according  to  the  witness,  was  that  in 
September  of  ,1990  a  new  Superbrand 
plant  commenced  operation  in 
Hammond,  Louisiana,  which  is  about  40 
miles  due  east  of  Baton  Rouge  and  55 
miles  north  of  New  Orleans.  He  said  the 
Superbrand  plant  was  25  miles  closer  to 
New  Orleans  than  Baton  Rouge,  yet  the 


Hammond  plant  enjoyed  a  Class  I  price 
of  $3.65,  which  is  13  cents  lower  than 
the  Baton  Rouge  price  of  $3.78. 

The  witness  testified  that  the  mileage 
allowance  between  Hammond  and  New 
Orleans  is  3.6  cents  per  hundredweight 
per  ten  miles  while  the  mileage 
allowance  between  Baton  Rouge  and 
New  Orleans  is  0.8  cents  per 
Inmdredweight  per  tea  miles.  He  stated 
that  the  Hammond  allowance  clearly 
exceeds  the  prevailing  rate  of  about  2.0 
cents  to  2.5  cents  per  hundredweight 
per  10  miles  that  prevails  elsewhere  in 
the  Southeast. 

The  Dairy  Fresh  witness  stated  that 
the  third  reason  why  southern  Louisiana 
prices  should  be  lowered  is  that  in  1991 
the  Department  lowered  the  Texas  Class 
I  differential  by  12  cents  per 
hundredweight.  As  a  result,  be  said, 
milk  processors  in  Texas  immediately 
received  a  relative  12-cent  advantage  in 
their  abiUty  to  compete  with  Louisiana 
processors.  Prior  to  this  decision,  he 
testified,  handlers  in  the  Houston- 
Beaumont  zone  of  the  Texas  market 
paid  4  cents  per  himdiedweight  more 
for  their  Class  I  milk  than  processors  in 
the  Baton  Rouge  area.  After  the  change, 
however,  these  processors  paid  8  cents 
less  than  the  Baton  Rouge  processors,  he 
added.  The  witness  said  that  the  Texas 
plants  with  regular  distribution  in 
Louisiana  include  two  plants  in  Tyler, 
one  in  Conroe,  and  one  plant  in  Fort 
Worth.  One  of  the  Tyler  plants,  he 
estimated,  distributed  4  million  pounds 
of  Class  I  milk  per  month  to  retail  stores 
in  Louisiana. 

The  witness  also  testified  that  gross 
margins  on  Louisiana  wholesale  milk 
prices  have  tightened  up  since  the 
Department  lowered  the  Texas  prices. 
He  said  it  was  time  to  address  and 
correct  the  problem  of  comf)etitive 
inequity  and  price  misalignments 
without  further  delay  and  urged  the 
Department  to  address  the  southern 
Louisiana  pricing  problems  by  partial 
recommended  and  final  decisions 
without  waiting  for  analysis  and 
resolution  of  other  merger  issues. 

A  spokesman  for  the  Southern  Foods 
Group  (SFG)  testified  that  SPG  agreed 
with  Fleming  Dairy  that  the  price  in 
southeastern  Louisiana  was  too  high 
relative  to  other  areas.  He  also  stated 
that  the  price  surface  that  exists  there 
today  is  solely  the  result  of  the  1985 
Farm  Bill,  which  established  statutory 
minimums  for  Gass  I  differentials  in 
New  Orleans  and  Shreveport.  He  added 
that  there  is  no  longer  a  reason  to 
maintain  the  existing  price  structure  in 
southern  Louisiana  because  the 
Congressional  mandate  to  increase 
prices  was  not  binding  after  April  30, 
1988. 


The  SFG  witness  testified  that  the 
largest  population  center  for  the 
Southeast  order  is  Zone  8  of  Proposal 
No.  1  (i.e.,  the  Atlanta  area]  with  a 
population  of  3.3  million.  He  said  the 
next  most  populous  area  is  the 
Birmingham,  Alabama,  area  with 
1.717,455  people,  followed  by  the  Baton 
Rouge-West  Louisiana  and  southern 
Georgia  areas  with  1.3  milUon  each,  and 
then  New  Orleans  with  1.2  million. 

Using  data  on  nearby  milk  supplies 
and  per  capita  consumption  of  fluid 
milk,  the  witness  asserted  that  there  is 
more  production  in  relation  to 
population  in  southern  Louisiana  than 
in  any  other  popidation  center  of  the 
marketing  area.  He  said  that  nearby  milk 
supplies  in  southern  Louisiana  for 
December  1992  exceeded  53.5  million 
pounds  while  all  of  the  milk  production 
located  in  Zone  8  of  Proposal  No.  1  was 
44.2  million  pounds.  In  contrast,  he 
pointed  out,  the  population  of  Zone  8 
exceeded  southern  LouisiaDa  by  2.4 
million  people.  Therefore,  he 
concluded,  the  milk  price  in  Baton 
Rouge  and  New  Orleans  is  higher  than 
is  warranted. 

In  its  post-hearing  brief,  SFG  stated 
that  there  should  be  no  difference  in 
price  between  Baton  Rouge  and  New 
Orleans.  The  brief  pointed  out  that  prior 
to  the  1985  Farm  Bill,  the  Class  I  price 
at  Baton  Rouge  and  New  Orleans  was 
the  same.  It  also  emphasized  that  the 
distance  from  the  large  pool  of  milk  in 
Tangipahoa  Parish  is  roughly  the  same 
to  New  Orleans  as  to  Baton  Rouge 
because  of  the  causeway  over  Lake 
Pontchartrain. 

A  witness  appearing  on  behalf  of  the 
Louisiana  Farm  Bureau  Federation 
stated  that  processors  in  Louisiana  are 
losing  fluid  milk  sales  and  producers 
are  also  losing  their  market.  He  testified 
that  it  was  important  that  the  pricing 
structure  be  aligned  appropriately,  not 
only  within  the  consolidated  area,  but 
also  with  the  adjacent  market  areas.  He 
asked  the  Department  to  objectively 
evaluate  the  pricing  structures  in  the 
proposed  consolidated  area.  Louisiana 
processors  cannot  be  competitive,  he 
noted,  if  they  are  subject  to 
unreasonably  high  prices  relative  to 
their  competition. 

The  witness  testified  that  current 
Federal  order  price  alignment  within, 
and  adjacent  to,  Louisiana  markets  has 
resulted  in  prices  that  are  jeopardizing 
the  economic  well-being  of  the  State's 
dairy  industry.  Just  as  important,  he 
added,  it  is  contributing  to  a  decline  in 
the  critical  mass  of  services  essential  to 
a  healthy  dairy  industry  (e.g.,  milk 
hauling,  veterinary  services,  feed 
milling,  etc.). 
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The  Louisiana  Farm  Bureau  witness 
indicated  that  "the  decline  of  our  local 
markets  and  loss  of  our  processing 
industry,  can  be  directly  linked  to 
imports  from  adjacent  areas."  He  said 
that  the  present  price  structure  has 
resulted  in  the  importation  of  imneeded 
milk  from  Texas  which,  in  turn,  has 
caused  the  unnecessary  movement  of 
milk  at  the  expense  of  Louisiana 
dairymen. 

It  is  concluded  from  the  testimony  in 
this  record  that  a  reduction  in  price  is 
absolutely  necessary  in  the  Baton  Rouge 
and  New  Orleans  areas  and  that  there  is 
no  reason  for  Hammond  to  be  priced  13 
cents  below  Baton  Rouge  or  for  Baton 
Rouge  toT)e  priced  seven  cents  below 
New  Orleans.  Baton  Rouge  and  New 
Orleans  should  be  in  the  same  zone 
with  the  same  price,  and  Hammond 
should  be  priced  7  cents  lower. 

The  available  supplies  of  milk  in  the 
New  Oleans/Baton  Rouge  area  do  not 
justify  a  continuation  of  the  present 
price  structure.  From  December  1983  to 
December  1992,  the  milk  supply  in  the 
two  Louisiana  parishes  of  Tangipahoa 
and  Washington  grew  by  more  than  29 
percent,  from  39,492,177  pounds  of 
milk  per  month  to  51,125,921  pounds  of 
milk  per  month.  In  December  1992, 
more  than  33  million  pounds  of  milk 
produced  in  Tangipahoa  Parish  were 
pooled  on  Orders  94  and  96.  There  is 
another  ^.5.9  million  pounds  of  milk 
available  in  Washington  Parish  and  in 
excess  of  4.6  million  pounds  for 
December  1992  from  St.  Tammany  and 
St.  Helena  Parishes.  In  total,  there  were 
55  milhon  pounds  of  milk  in  parishes 
close  to  the  New  Orleans/Baton  Rouge 
area. 

The  Class  I  differential  adjusted  for 
location  for  Zone  12  should  be  $3.65, 
which  is  1 3  cents  below  the  presrait 
price  in  Baton  Rouge  and  20  cents 
below  the  present  price  in  New  Orleans. 
It  is  also  five  cents  below  the  adjacent 
Zone  8  price  of  Order  126. 

In  this  southernmost  part  of  the 
Southeast  mari^eting  area,  there  is 
obviously  no  reason  to  provide  higher 
prices  to  preserve  alignment  with  more 
southerly  areas  because  there  is  nothing 
but  water  south  of  New  Orleans.  The 
question  that  must  be  asked  then  is 
whether  or  not  a  higher  price  is  needed 
to  attract  a  supply  of  milk  to  this  area. 

The  testimony  and  data  in  this  record 
indicate  that  th«e  is  more  milk 
available  to  handlers  in  New  Orleans 
and  Baton  Rouge  than  to  handlers  in 
many  other  parts  of  the  marketing  area. 
It  would  therefwe  appear  that,  not  only 
are  the  present  Gass  I  price  levels  in 
Baton  Rouge  and  New  Orleans  not 
needed  to  help  handlers  attract  a  supply 
of  milk  to  this  area.  but.  in  fact,  may 


hinder  the  movement  of  bulk  milk  to 
other  areas  where  it  is  needed  for  fluid 

use. 

From  May  1984  to  May  1993,  the  total 
packaged  distribution  of  fluid  milk 
products  in  the  Greater  Louisiana 
marketing  area  decreased  from  46.7 
million  pounds  to  46.4  million  pouinds. 
or  by  .6  percent.  Ehiring  this  same  time 
period,  the  distribution  of  packaged 
fluid  milk  products  in  this  mark^ing 
area  by  handlers  regulated  under  the 
Texas  order  increased  from  2.5  million 
pounds  to  9.8  million  pounds,  or  by 
approximately  290  percent  The  total 
distribution  in  the  area  from  handlers 
regulated  imder  all  other  Federal  orders 
increased  from  11.9  million  pounds  to 
15.2  million  pounds  (i.e.,  28  percent). 

In  the  Order  94  marketing  area,  ^e 
total  packaged  distribution  of  fluid  milk 
products  declined  from  64.0  million 
pounds  to  61.5  million  from  May  1984 
to  May  1993,  or  by  3.9  percent.  During 
this  time  period,  the  distribution  of 
packaged  fluid  milk  products  from  all 
other  orders  increased  from  9.3  million 
pounds  in  May  1984  to  13.3  miUion 
pounds  in  May  1993,  or  by  43  percent 

These  comparisons  paint  an 
unhealthy  picture  for  handlers  in 
Mississippi  and  Louisiana.  While  their 
total  disposition  of  fluid  milk  products 
has  gone  down,  more  and  more  of  what 
remains  of  their  market  is  being  serviced 
by  handlers  outside  the  marketing  area. 
Although  there  may  be  other 
explanations  for  these  statistics,  one 
thing  that  definitely  happened  during 
this  timeframe  is  that  the  Class  I  prices 
in  Baton  Rouge  and  New  Orleans  went 
up  in  relation  to  all  of  the  surrounding 
orders. 

The  pricing  structure  adopted  here  for 
Zone  12  will  restore  proper  price 
alignment  to  this  area  in  relation  to 
prices  in  surrounding  orders. 

The  Mobile,  Alabama,  area  should 
also  be  part  of  Zone  12;  specifically,  that 
part  of  Mobile  County,  Alabama,  within 
20  miles  of  the  Mobile  City  Hall.  The 
Zone  12  price  of  $3.65  is  the  same  price 
that  now  applies  to  Mobile  under  Order 
93  and  whidi  was  proposed  for  this  area 
by  the  cooperative  coalition. 

There  are  two  plants  in  the  Mobile 
area:  Barber  Pure  Milk  Company 
(Barber)  in  Mobile  and  Dairy  Fresh 
Corporation  (Dairy  Fresh)  in  nearby 
Prichard. 

At  the  hearing.  Barber  and  Dairy 
Fresh  proposed  maintaining  the  present 
$3.65  Class  1  price  at  Mobile,  but 
increasing  the  producer  location 
adjustment  by  an  additional  22  cents. 
Under  the  cooperative  coalition 
proposal  and  the  Fleming  Company 
proposal,  the  Qass  I  price  also  would 
have  remained  at  the  S3.65  level. 


Under  the  Barber/Dairy  Fresl^ 
proposal,  handlers  in  their  proposed 
Zone  17-A  (i.e.,  that  part  of  the 
cooperative's  proposed  Zone  17  within 
the  States  of  Alabama  and  Florida) 
would  pay  a  57-cent  location 
adjustment  on  their  Class  I  milk  (i.e., 
$3.65),  but  the  producers  deUvering 
milk  to  these  plants  would  be  paid  an 
additional  79  cents  (over  the  base  zone 
price)  on  all  of  the  milk  delivered  to  the 
plants. 

The  spokesman  for  Barber  and  Dairy 
Fresh  testified  that  the  demand  for  Class 
I  milk  in  the  south  Alabama  area  and 
western  panhandle  section  of  Florida  far 
exceeds  the  supply.  He  said  that 
historically  milk  lias  been  shippted 
considerable  distances  to  this  area. 

The  witness  testified  that  in  December 
1992  the  Barber  and  Dairy  Fresh  plants 
received  approximately  17.9  million 
pounds  of  producer  milk  from  non- 
member  producers  and  cooperative 
assodatioD  member  producers,  of  which 
7.3  milhon  pounds,  or  41  percent,  was 
received  from  producers  located  in 
Louisiana  and  Mississippi.  He  stated 
that  there  is  approximately  2.5  million 
pounds  of  milk  per  month  located  in 
southern  Alabama  and  the  panhandle  of 
Florida  that  is  not  being  shipped  to  the 
Barber  and  Dairy  Fresh  plants.  Even  if 
this  milk  were  delivered  to  those  plants, 
he  said,  there  would  remain  a  shortfall 
of  about  4.8  milhon  pounds  of  milk.  To 
maintain  this  supply,  based  on  current 
price  relationships,  be  added,  will  cost 
handlers  from  33  cents  to  75  cents  |>er 
hundredweight. 

The  Barber/Dairy  Fresh  witness 
indicated  that  the  incentive  for  these 
producers  to  ship  their  milk  to  plants 
located  in  the  Mobile  area  has  been  the 
Order  93  blend  price,  which  averaged 
53  cents  higher  than  the  Order  94  blend 
price  in  southeastern  Louisiana/ 
southern  Missis,sippi  for  the  12  months 
of  September  1992  through  August 
1993.  The  problem,  he  stated,  was  that 
in  merging  these  orders,  this  blend  price 
incentive  will  be  eliminated.  Without  an 
additional  incentive  to  move  milk  to 
Mobile,  according  to  the  witness,  it  is 
likely  that  some  handlers  in  the  Mobile 
area  will  be  forced  out  of  business. 

The  witness  stated  that  there  are 
several  handlers  competing  for  the  milk 
supply  in  Louisiana  and  Mississippi 
who  have  plants  located  in  that  heavy 
production  area.  Among  these,  he  said, 
are  Mid-America  Dairymen,  Inc..  which 
operates  a  cheese  manufacturing  plant 
in  Kentwood,  Louisiana,  and  a  butter- 
powder  manufacturing  plant  in 
Franklinton,  Louisiana;  Flav-O-Rich, 
which  operates  a  distributing  plant 
located  in  Canton,  Mississippi; 
Superbrand  Dairy  Products, 
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Incorporated,  which  is  located  in 
Hammond.  Louisiana:  Borden,  Inc.. 
which  has  plants  in  Baton  Rouge, 
Louisiana,  and  Jackson.  Mississippi:  and 
Dairy  Fresh  of  Louisiana,  which 
operates  a  distributing  plant  in  Baker. 
Louisiana. 

According  to  the  witness.  Gulf  Dairy 
Association  charged  an  additional  30 
cents  per  hundredweight  for  milk 
delivered  to  Mobile  on  top  of  the  53- 
cent  blend  price  di^erence  prevailing 
between  Orders  93  and  94  between 
September  1992  and  August  1993.  He 
stated  that  Gulf  Coast  Dairymen's 
Association  of  Gulfport,  Mississippi, 
charged  an  additional  40  cents  per 
hundredweight  for  milk  delivered  to 
Mobile. 

The  Barber/Dairy  Fresh  proposal  was 
actively  opposed  by  most  of  the  other 
hearing  participants  and  was  supported 
by  no  one  other  than  the  proponents. 
The  effect  of  this  proposal  would  be  to 
have  producers  and  handlers  in  other 
parts  of  the  marketing  area  subsidize  the 
dehvery  of  milk  to  the  Barber  and  Dairy 
Fresh  plants  in  the  Mobile  area.  Those 
parties  opposed  to  the  proposal  argued 
that  they  should  not  have  to  subsidize 
Barber  and  Dairy  Fresh  in  attracting  a 
milk  supply.  They  contended  that  if 
higher  prices  to  producers  are  needed  in 
Mobile,  the  handlers  operating  plants  in 
Mobile  should  pay  higher  Class  I  prices 
to  reflect  those  higher  costs. 

The  problem  posed  by  the  Mobile 
handlers  can  be  addressed  by  providing 
a  greater  transportation  allowance  to 
move  milk  to  the  Mobile  area.  At  the 
present  time,  the  Mobile  area  is  priced 
the  same  as  the  heavy  production  area 
in  southern  Mississippi  and 
southeastern  Louisiana.  Thus,  there  is 
no  incentive  for  a  producer  to  incur  the 
cost  of  shipping  milk  from  this  area  to 
Mobile.  By  maintaining  a  $3.65 
differential  price  in  Mobile  and 
decreasing  the  price  at  ahemative 
locations — i.e..  by  10  cents  at  Kentwood. 
Franklinton,  and  Hammond.  Louisiana: 
by  20  cents  in  New  Orleans;  by  7  cents 
in  Jackson.  Mississippi,  and 
Montgomery.  Alabama;  by  17  cents  in 
Canton,  Mississippi;  and  by  12  cents  in 
Kosciusko.  Mississippi — the  blend  price 
in  the  Mobile  area  will  covei  uiure  of 
the  transportation  costs  incurred  in 
shipping  milk  to  Mobile  as  compared  to 
these  alternative  delivery  locations. 

If.  despite  these  adjustments,  the 
Mobile  handlers  still  find  it  difficult  to 
attract  milk  to  their  plants,  the  location 
adjustment  in  the  Mobile  area  can  be 
increased  further  to  provide  more 
transportation  allowance  for  shipping 
milk  to  Mobile.  If  this  proves  necessary, 
however,  it  is  only  appropriate  to 
increase  both  the  Class  I  price  and  the 


producer  blend  price  by  the  same 
amount.  In  that  way,  the  higher  Class  I 
prices  of  handlers  in  the  Mobile  area 
will  be  passed  on  to  consimiers,  who 
should,  appropriately,  pay  higher  prices 
reflective  of  the  higher  costs  of  bottling 
milk  in  the  Mobile  area  or  transporting 
packaged  milk  to  the  Mobile  area  from 
plants  at  other  locations. 

In  its  exception.  Mid-Am  agreed  with 
the  recommended  decision  in  putting 
Baton  Rouge  and  New  Orleans  in  the 
same  pricing  zone.  Mid-Am  disagreed, 
!  lowever,  with  also  including  Hammond 

n  that  zone  (Zone  12).  It  argued  that  the 
I  listance  from  Kentwood.  Louisiana, 

vhich  is  the  center  of  the  Tangipahoa 

'arish  supply  area,  to  Hammond  is  34 
:  niles,  but  the  distance  to  Baton  Rouge 
:  s  82  miles  and  the  distance  to  New 
i>leans  is  73  miles.  Mid-Am  maintains 
1  hat  the  added  distance  from  the  supply 
I  irea  justifies  at  least  a  9-cent  higher 

)rice  at  New  Orleans  and  Baton  Rouge 
1  eiative  to  Hammond.  Using  the  same 
)  inalysis  with  respect  to  the  distance 
:  rom  Franklinton,  Louisiana,  to  Baton 
ilouge.  New  Orleans,  and  Hammond 
jktstifres  a  price  at  Hammond  that  is  7 
cents  lower  than  the  New  Orleans  and 
Baton  Rouge  prices,  according  to  the 
cooperative.  Mid-Am  concluded  that  to 
improve  alignment  between  Hammond, 
Baton  Rouge,  and  New  Orleans,  the 
Louisiana  parishes  of  Livingston, 
Tangipahoa,  and  St.  Tammany  and  the 
Mississippi  counties  of  Hancock, 
Harrison,  and  Jackson  should  be  added 
to  Zone  11  and  the  price  of  Zone  12 
should  be  reduced  from  $3.68  to  $3.65. 

Dairy  Fresh  of  Louisiana,  Inc..  the 
operator  of  a  distributing  plant  at  Baker 
(Baton  Rouge).  Louisiana,  suggested 
expanding  Zone  10  to  include  Zone  11 
and  applying  a  price  of  $3.48  to  this 
combined  zone.  It  also  suggested 
reducing  the  price  in  Zone  12  to  $3.58. 
It  argued  thai  no  point  is  served  in 
having  a  separate  zone  which  only 
contains  Mid-Am 's  two  manufacturing 
plants  at  Franklinton  and  Kentwood; 
reducing  the  price  at  these  plants  to 
$3.48  would  enhance  the  blend  price  for 
the  market  and  would  encourage  milk  to 
move  bom  this  high  production  area  to 
distributing  plants  at  Hattiesburg. 
Mississippi:  Cowarts.  Alabama;  and 
Mobile,  Alabama. 

Dairy  Fresh  also  stated  that  revamping 
prices  in  this  way  will  not  create  any 
alignment  problems  with  the  Upper 
Florida  order  or  with  the  Houston/ 
Beaumont  area  of  the  Texas  order 
because  there  are  no  Texas  plants  in  the 
immediate  vicinity  of  southern 
Louisiana.  It  concluded  that  its 
suggested  lowering  of  prices  in  the 
Baton  Rouge/New  Orleans  area  will 
restore  the  relationship  that  existed 


between  south  Louisiana  and  the 
Houston  area  prior  to  1991,  when  the 
Texas  price  was  reduced  by  12  cents. 

Barbiar  and  Dairy  Fresh  objected  to  the 
prices  recommended  for  the  Mobile 
area.  These  handlers  stated  that  the 
Department  erred  in  dismissing  their 
proposal  for  separate  Class  I  and 
producer  location  adjustments.  They 
also  wrote  that  separate  location 
differentials  for  producers  delivering 
milk  to  pool  plants  located  within  the 
marketing  area  are  a  method  that  could 
and  should  be  used  in  addition  to  the 
Class  I  price  to  move  milk  to  areas 
within  the  market  where  the  milk 
supply  is  short. 

Barber  and  Dairy  Fresh  also  dhjected 
to  placing  Mobile,  Alabama,  in  Zone  12 
and  increasing  the  price  there  by  three 
cents.  They  urged  the  Department  to 
reduce  their  price  to  $3.58  or  at  least  to 
the  present  level  of  $3.65. 

Finally,  Gold  Star  Dairy  objected  to 
the  price  reduction  in  southern 
Louisiana  because  it  "upsets  the 
competitive  balance."  It  stated  that  "it  is 
improper  to  upset  the  economic  balance 
without  evidence  of  any  change  in 
marketing  conditions  justifying  a  change 
in  prices." 

After  reviewing  the  comments  cited 
above  and  further  analyzing  the  market 
structure  of  Zone  12  and  the 
surrounding  areas,  it  is  concluded  that 
the  Zone  12  price  should  be  lowered 
from  $3.68  to  $3.65.  Also,  as  mentioned 
previously,  the  Louisiana  parishes  of 
Tangipanoa  and  St.  Tammany,  and  the 
Mississippi  counties  of  Hancock. 
Harrison,  and  Jackson  should  be  moved 
from  Zone  12  to  Zone  11.  This  reduces 
the  price  at  Hammond  by  7  cents.  Bulk 
milk  delivered  to  Hammond  is  not 
worth  as  much  as  milk  delivered  to 
Baton  Rouge  or  New  Orleans  and  it  is 
appropriate  to  have  a  lower  price  at 
Hammond,  as  suggested  by  Mid-Am. 

Livingston  Parisn  should  not  be 
shifted  from  Zone  12  to  Zone  11.  as 
suggested  by  Mid-Am.  Although  there 
presently  are  no  plants  in  this  parish, 
one  could  be  built  there  in  the  future 
and  have  a  price  advantage  over  nearby 
plants  in  Baton  Rouge.  Livingston 
Parish  should  remain  in  Zone  12  to 
serve  as  a  buffer  between  Baton  Rouge 
and  lower-priced  Zone  11. 

In  Federal  order  markets,  prices 
gradually  increase  from  the  Upper 
Midwest  to  the  tip  of  Florida.  The 
present  pricing  structure,  which  has 
evolved  over  time,  reflects  the  fact  that  - 
some  southern  areas  occasionally  need 
to  import  milk  from  surplus  areas  to  the 
north.  This  is  not  true  for  every 
southern  area.  There  may  be  pockets  of 
heavy  production,  such  as  central 
Termessee  or  southern  Louisiana,  which 
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do  not  require  supplemental  milk  from 
other  areas,  but  which  have  higher 
prices  nevertheless  to  preserve  Class  I 
price  alignment  with  higher-priced 
areas  to  the  south. 

As  noted  above,  southern  Louisiana  is 
a  heavy  production  area.  The  handlers 
in  Hammond,  Baton  Rouge,  and  New 
Orleans  do  not  have  to  import  milk  from 
distant  areas  because  they  have  an 
abundant  supply  at  their  doorstep. 
Because  there  are  no  handlers  in  the 
Gulf  of  Mexico,  prices  do  not  have  to  be 
increased  at  2.5  cents  per  10  miles 
through  southern  Louisiana  to  preserve 
price  alignment  with  areas  to  the  south 
of  New  Orleans. 

The  argument  of  Barber  and  Dairy 
Fresh  that  prices  should  be  higher  in 
New  Orleans  so  that  Dairy  Fresh  at 
Hattiesburg  can  afford  to  ship  and  sell 
packaged  milk  in  New  Orleans  does  not 
meet  the  standards  of  the  Agricultural 
Marketing  Agreement  Act.  Location 
adjustments  reflect  the  cost  of  hauling 
bulk  milk  from  production  areas  to 
processing  plants.  The  adjustments 
compensate  producers  for  the  economic 
service  they  provide  to  handlers. 

Similarly,  the  position  of  Gold  Star 
Dairy  that  the  reduction  in  price  at  New 
Orleans  upsets  the  competitive  balance 
between  Little  Rock  and  New  Orleans 
provides  no  justification  for  not 
reducing  a  price  that  obviously  is  higher 
than  it  needs  to  be. 

The  goal  of  the  Federal  milk  order 
program  is  to  ensure  an  adequate  supply 
of  milk  for  fluid  use  and  to  estabUsh  and 
maintain  orderly  marketing  conditions. 
Consumers  in  New  Orleans  should  not 
have  to  pay  higher  milk  prices  simply 
to  reflect  the  transportation  cost  of 
shipping  packaged  products  there  from 
Hattiesburg.  Texas.  Little  Rock,  or 
anywhere  else  because  there  are  milk 
processing  plants  in  the  New  Orleans 
area  that  can  obtain  bulk  fluid  milk  at 
a  cost  that  is  less  than  the  cost  of 
hauling"  packaged  milk. 
•  Zone  6.  Immediately  north  of  the  base 
zone,  a  new,  transition  zone  (Zone  5  in 
the  reroiu;nended  decision)  should  be 
created  with  a  Class  I  differential 
adjusted  for  location  of  $2.98.  Currently, 
there  are  no  distributing  plants  in  this 
zone.  However,  at  the  time  of  the 
hearing  there  was  one  distributing 
plant — the  Meadow  Gold  plant  at 
Gadsden,  Alabama — in  this  zone.  Since 
the  hearing,  this  plant  has  closed. 

A  slightly  lower  price  should  apply  to 
Zone  6  to  reflect  its  closer  proximity  to 
the  heavy  production  area  in  south 
central  Tennessee  and  to  provide  a 
smooth  north  to  south  price  surface 
through  this  part  of  the  marketing  area. 
The  $2.98  price  in  Zone  6  borders  the 
dividing  line  of  a  $3.08  zone  and  $2.93 


zone  under  the  Carolina  order.  On  the 
west,  this  zone  borders  a  $3.00  zone 
under  the  Southwest  Plains  order. 

Just  north  of  Zone  6.  the  Class  I  price 
drops  to  $2.83  in  Zone  5.  It  is  necessary 
to  create  an  intermediate  Zone  6  to 
eliminate  a  sharp  25-cent  drop  that 
otherwise  would  occur  between  Zone  5 
and  the  base  zone. 

Zone  5.  Zone  5  (Zone  4  in  the 
recommended  decision)  includes  the 
northern  tier  of  counties  through 
Georgia,  the  northern  two  tiers  of 
counties  through  Alabama  and 
Mississippi,  and  a  tier  of  counties 
through  Arkansas.  This  zone  should 
have  a  differential  price  adjusted  for 
location  of  $2.83.  As  mentioned 
previously,  the  area  of  Arkansas 
included  in  Zone  5  has  been  modified 
from  the  recommended  decision 
because  of  the  changes  made  to  Zone  4. 
With  the  modification,  there  are  no 
plants  in  Arkansas  in  this  zone. 

There  are  no  plants  in  the  Georgia 
portion  of  Zone  5.  which  cuts  through 
the  Chattahoochee  National  Forest.  In 
northwest  Georgia,  there  are  seven 
counties  that  are  within  the  Tennessee 
Valley  marketing  area.  Most  of  these 
counties  also  lie  within  the 
Chattahoochee  National  Forest. 
Although  there  are  presently  no  plants 
in  this  area  of  Order  11.  the  location 
adjustment  for  a  plant  in  this  area  that 
becomes  regulated  under  the  Southeast 
order  would  be  minus  25  cents  (i.e.,  a 
Class  I  price  of  $2.83). 

There  are  three  plants  in  the  Alabama 
portion  of  Zone  5:  Meadow  Gold  at 
Huntsville  (Madison  County),  Dasi 
Products  (partially  regulated)  at  Decatur 
(Morgan  County),  and  Shoals  Cheese  in 
Florence  (Lauderdale  County).  The 
Class  I  price  that  now  applies  at  these 
plants  under  Order  93  is  $2.85. 

In  the  Mississippi  portion  of  Zone  5, 
there  are  two  fully  regulated  distributing 
plants  and  one  cheese  plant.  Barber 
Dairy  operates  a  distributing  plant  in 
Tupelo  (Lee  County),  and  Avent's  Dairy 
operates  a  distributing  plant  in  Oxford 
(Lafayette  County).  The  western  border 
of  this  zone  adjoins  a  $3.00  zone  and  a 
$2.77  zone  under  the  Southwest  Plains 
order. 

Under  the  four  separate  orders,  there 
are  now  four  separate  prices  that  apply 
to  Zone  5:  under  Order  7,  the  price  is 
S2.93;  under  Order  93,  the  price  is 
$2.85;  under  Order  94.  the  price  is 
S2.90:  and  under  Order  108,  the  price  is 
$2.77.  Under  the  cooperative  coalition 
proposal,  the  prices  would  remain  at 
their  present  levels  from  northern 
Georgia  to  noithem  Mississippi.  The 
Fleming  Company  would  standardize 
the  price  at  $2.85  from  northern  Georgia 
through  northern  Mississippi.  AMPI 


proposed  a  $2.77  Class  I  price  for  the 
Little  Rock,  Memphis,  and  northwest 
Mississippi  areas. 

Under  the  merged  order,  a  price  of 
$2.83  should  apply  in  this  zone.  This 
price  would  be  15  cents  lower  than 
Zone  6  to  the  south  and  6  cents  higher 
than  Zone  4  on  the  north.  The  reason  for 
selecting  a  price  of  $2.83  is  that  it  lines 
up  well  with  the  prices  on  the  east  and 
west  of  the  market  and  contributes  to  a 
smooth  north  to  south  transition  within 
the  marketing  area. 

Zone  4.  Zone  4  (Zone  3  in  the 
recommended  decision)  is  comprised  of 
the  southernmost  tier  of  counties 
through  the  State  of  Tennessee  and  has 
been  reconfigured  to  include  two  tiers  of 
counties  in  central  Arkansas.  It  should 
have  a  Class  I  differential  adjusted  for 
location  of  $2.77. 

There  are  six  plants  in  this  zone: 
Forest  Hill  Dairy  and  Harbin  Mix  in 
Memphis,  Tennessee:  Borden,  Inc., 
Coleman  Dairy,  and  Gold  Star  Dairy,  in 
Little  Rock,  Arkansas:  and  Humphrey's 
Dairy  in  Hot  Springs,  Arkansas.  At 
present,  the  Class  I  price  at  these 
locations  under  the  Central  Arkansas 
order  is  $2.77.  The  recommended 
decision  proposed  a  price  of  $2.77  for 
Memphis  and  a  price  of  $2.83  for  the 
Little  Rock  area. 

Gold  Star  Dairy  argued  in  its 
exception  that  it  had  no  notice  that  any 
price  change  was  contemplated  for 
Little  Rock  and  that  to  change  the  price 
at  Little  Rock  simply  to  tie  together  east- 
west  price  ahgnment  was  inappropriate. 
It  suggested  reducing  the  price  at  Little 
Rock  to  $2.77  by  moving  six  Arkansas 
counties  from  Zone  4  to  Zone  3. 

Gold  Star  is  incorrect  in  asserting  that 
it  had  no  notice.  In  any  merger  hearing, 
all  order  provisions  are  to  be  considered 
and  are  within  the  scope  of  the  hearing. 
However,  it  is  true  that  no  attention  was 
focused  on  the  appropriate  price  at 
Little  Rock  at  the  hearing.  Proponents 
assumed  that  the  current  pricing 
structure  would  be  adopted. 

A  slightly  higher  price  was 
recommended  for  the  Little  Rock  area  to 
better  align  prices  east  to  west  and  to 
slightly  enhance  the  uniform  price  at 
that  location  under  the  merged  order. 
This  was  an  increase  of  six  cents  and 
with  the  zone  configuration  in  the 
recommended  decision  this  price  level 
seemed  appropriate.  However,  with  the 
reconfiguration  of  the  zones  in  this  final 
decision  it  is  appropriate  to  return  the 
price  applicable  at  Little  Rock  to  $2.77. 
Accordingly,  the  Arkansas  counties  of 
Polk,  Montgomery,  Garland,  Saline, 
Pulaski,  Lonoke,  Prairie,  Monroe,  and 
Lee  have  been  moved  to  the  new  Zone 
4.  thereby  reducing  the  price  at  Little 
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Rock  to  $2.77.  the  level  that  now  applies 
to  that  area  under  Order  108. 

Zone  3:  A  new  zone  consisting  of 
three  counties  in  western  Tennessee  and 
nine  counties  in  Arkansas  should  be 
created  after  reviewing  the  exceptions  to 
the  reconunended  decision. 

Fleming  and  Purity  opposed  the 
inclusion  of  the  Turner  Dairies  plant  at 
Covington.  Tennessee,  in  recommended 
Zone  2  with  a  price  of  $2.60.  These 
handlers  argued  that  Covington  is  in  the 
Memphis  Metropolitan  Area  and  that  it 
should  retain  the  same  $2.77  price  that 
it  had  under  the  Memphis  order.  They 
stated  that  they  compete  with  the 
Covington  plant  for  route  disposition  in 
the  Memphis  area  and  would  be 
seriously  affected  by  the  change. 

Arkansas  Dairy  Cooperative 
Association.  Inc.  (ADCA),  also 
commented  on  the  proposed  pricing  for 
the  Covington  plant.  It  noted  that  while 
the  plant  now  produces  mostly  Class  II 
products,  the  proposed  17-cent  lower 
price  at  this  location  could  encourage 
the  processing  of  Class  I  products  there. 
ADCA  also  stated  that  even  though 
Memphis  is  36  miles  south  of 
Covington,  the  17-cent  price  difference 
between  the  two  locations  would  place 
suppliers  of  the  Covington  plant  at  a 
disadvantage  vis-a-vis  suppliers  of  the 
Memphis  plant.  This  would  create  a 
substantial  disincentive  to  supply  that 
plant,  they  argued. 

ADCA  also  commented  on  other 
problems  which  it  saw  with  the 
proposed  Zone  2.  It  stated  that  in 
October  1994  it  purchased  land  in 
Damascus,  Arkansas,  to  build  a 
receiving  stationAialancing  plant.  When 
it  made  this  commitment,  it  had  no  idea 
that  this  area  would  be  priced  17  cents 
below  the  price  that  had  applied  to  Van 
Buren  County  under  the  Central 
Arkansas  order.  It  wrote  that  "this  is  an 
inequitable  result  which  surely  would 
nut  have  occurred  if  the  plant  had  been 
in  place  at  the  time  of  the  rulemaking 
and  discussed  at  the  hearing." 

A  new  zone  should  be  added  between 
recommended  Zones  2  and  3  in 
Arkansas  and  western  Tennessee.  The 
price  for  this  zone  is  S2.70,  which  is  7 
cents  lower  than  the  Zone  3  price  and 
10  cents  higher  than  the  Zo'  e  2  price. 
The  new  zone  consists  of  the  Arkansas 
counties  of  Johnson.  Pope,  Van  Buren, 
Clibume,  Independence,  Jackson, 
Craighead,  Poinsett,  and  Mississippi; 
and  the  Tennessee  Counties  of  Tipton. 
Lauderdale,  and  Haywood.  This  new 
zone,  which  includes  the  Turner  Dairies 
plant  at  Covington  and  the  plant  which 
ADCA  intends  to  build  at  Decatur,  will 
reduce  the  price  difference  between  the 
Turner  Dairies  plant  at  Covington  and 
handlers  in  Nashville.  Memphis,  and 


Little  Rock.  It  will  also  help  to  mitigate 
the  price  reductions  cited  by  ADCA. 

A  $2.70  price  for  this  new  zone  wilt 
improve  alignment  between  Zones  2 
and  3.  Based  on  the  36-mile  distance 
between  Covington  and  Memphis,  a  7- 
cent  lower  price  for  Covington  is  a  little 
higher  than  the  10-cent  difference  that 
would  be  justified  based  on  2.5  cents 
per  10  miles.  Similarly,  based  on  a 
distance  of  approximately  40-50  miles 
from  Damascus  to  Little  Rock,  a 
difference  of  at  least  seven  cents  is 
justified  between  those  two  points.  Milk 
should  be  encouraged  to  move  from 
Damascus  to  Little  Rock,  where  it  is 
needed  by  distributing  plants  for  fluid 
use.  In  view  of  the  fart  that  Covington 
and  Memphis  were  in  the  same  zone 
under  the  Memphis  order  and  Van 
Buren  County  was  part  of  the  base  zone 
under  Order  108,  it  is  appropriate  to 
limit  the  difference  to  7  cents  between 
Zone  2  and  new  Zone  3. 

The  new  $2.70  zone  is  not  carried 
through  central  Tennessee.  This  is  a 
departure  from  the  pricing  zones  to  the 
north  and  south  of  this  zone  which 
extend  on  an  east-west  plane  through 
the  marketing  area.  As  noted  previously, 
central  Tennessee  is  a  heavy  supply  area 
from  which  milk  moves  to  various  parts 
of  the  marketing  area.  This  area  includes 
Mid-Am's  butter-powder  plant  at 
Lewisburg.  which  processes  the 
market's  surplus  milk.  Under  the 
Alabama-West  Florida  order,  the  price 
at  this  plant  is  now  $2.52.  the  same  as 
the  price  applicable  to  the  Purity  plant 
at  Nashville  and  1.5  cents  below  the 
price  at  the  Fleming  Dairy  plant,  which 
has  been  regulated  under  the  Georgia 
order.  As  proposed  in  the  recommended 
decision,  the  price  at  Lewisburg  was 
$2.60,  the  same  as  the  price  appUcable 
at  Murfreesboro  and  Nashville.  This 
pricing  was  based,  in  part,  on  Fleming's 
testimony  that  the  price  at  Lewisburg 
should  be  no  higher  than  the  price  at 
Murfreesboro  because  otherwise 
producers  would  have  an  incentive  to 
deUver  their  milk  to  Lewisburg  for 
manufacturing  use  rather  than  to 
Murfreesboro  for  fluid  use.  The 
recommended  decision  attempted  to 
extend  this  reasoning  to  the  Nashville 
area  as  well  by  including  Nashville  in 
the  same  zone  as  the  Murfreesboro  and 
Lewisburg  plants,  but,  as  explained 
below,  the  Nashville  handlers  excepted 
to  the  higher  price  at  Nashville  and  it 
has  been  changed. 

With  the  addition  of  the  new  $2.70 
zone,  a  question  again  arises  concerning 
the  proper  price  at  Lewisburg.  Based  on 
higher  prices  to  the  east  and  west  of 
Lewisburg,  some  might  argue  that 
Lewisburg  should  be  in  the  $2.70  »>ne. 
Similarly,  in  terms  of  north-south  Class 


I  price  alignment,  it  could  be  argued 
that  Lewisburg  should  be  priced  at 
$2.70.  seven  cents  lower  than  Giles 
County,  immediately  below  Lewisburg. 
These  considerations,  however,  are 
outweighed  by  the  fact  that  there  are  no 
distributing  plants  in  Tennessee  south 
of  Murfreesboro  which  would  require  a 
higher  price  at  Lewisburg  to  preserve 
Class  1  price  alignment.  In  addition, 
because  the  Lewisburg  plant  is  a  surplus 
processing  plant,  it  is  not  necessary  to 
increase  the  price  at  Lewisburg  to  $2.70 
to  assure  that  the  plant  receives  an 
adequate  supply  of  milk.  Finally,  the 
price  at  Lewisburg  has  been  very  close 
to  the  price  applicable  at  the  Purity  and 
Fleming  plants  at  Nashville  and  the 
necessity  of  keeping  this  relationship  as 
close  as  possible  overshadows  the 
potential  problem  that  could  arise  if  a 
distributing  plant  is  ever  built  at 
Lewisburg. 

Zones  1  and  2.  With  the  addition  of 
the  new  Zone  3,  as  described  above. 
Zone  2  now  consists  of  27  counties  in 
central  Tennessee  and  three  counties  in 
northwest  Arkansas.  The  price  for  this 
zone  should  be  $2.60. 

There  are  two  plants  in  this  zone:  The 
Heritage  Farms  plant  in  Murfreesboro 
(Rutherford  County)  and  the  Mid- 
America  Dairymen,  Inc.,  butter-powder 
manufacturing  plant  in  Lewisburg 
(Marshall  County).  The  Heritage  plant 
now  has  a  $2,605  price  under  Order  7 
and  the  Lewisburg  plant  has  a  $2.52 
price  under  Order  93. 

The  cooperative  coalition  proposed  a 
price  of  $2.60  for  these  two  plants.  A 
$2.60  Class  I  differential  adjusted  for 
location  also  was  proposed  for  these 
locations  in  the  recommended  decision. 
Neither  Heritage  nor  Mid-Am  excepted 
to  this  price,  and  it  is  the  price  adopted 
in  this  final  decision. 

Zone  1  of  the  Southeast  mariceting 
area,  as  modified  in  this  final  decision, 
includes  21  counties  in  northern 
Termessee  and  8  counties  in  northern 
Arkansas.  There  are  three  plants  in  this 
zone:  Fleming  Companies.  Inc..  and 
Purity  Dairies.  Inc.,  at  Nashviilp.  and 
Cumberland  Creamery  at  Antioch, 
Termessee.  The  price  adopted  for  this 
zone  is  $2.55.  which  is  three  cents 
higher  than  the  level  proposed  by  the 
cooperative  coalition  and  the  Fleming 
Company. 

This  zone  borders  four  different 
marketing  areas  with  five  different 
prices  (i.e.,  $2.77  on  its  eastern  border 
virith  Order  11,  $2.11  and  $2.26  along  its 
northern  border  with  Order  46,  $2.39  in 
the  Order  99  marketing  area,  and  $2.55 
on  its  western  border  with  Order  106). 

At  present,  the  Fleming  Dairy  plant  is 
regulated  under  Order  7  and  has  a  Class 
I  price  of  $2.53.  while  the  Purity  Dairy 
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plant  is  regulated  under  Order  93  and 
has  a  Class  I  price  of  $2.52.  Cumberland 
Creamery  plant  is  a  nonpool  plant  that 
makes  condensed  milk  and  milk 
powder. 

The  cooperative  coalition  and  the 
Fleming  Company  both  proposed  a 
price  of  $2.52  for  the  Nashville  area. 
However,  the  cooperative  coalition 
proposed  $2,605  for  Lewisburg  and 
Murfreesboro.  while  the  Fleming 
Company  proposed  a  price  of  $2.55  for 
those  locations. 

The  assistant  operations  manager  for 
Fleming  Dairy,  Nashville,  Tennessee, 
testified  that  their  Nashville  plant 
competes  with  The  Kroger  Company 
plant  (i.e.,  Heritage  Farms)  in 
Murfreesboro  for  sales  throughout  the 
Southeast.  He  also  indicated  that  both  of 
these  plants,  as  well  as  the  Purity  Dairy 
plant  in  Nashville,  compete  for  milk 
supplies  from  the  same  general  area  in 
central  Kentucky  and  central  Tennessee. 
The  witness  explained  that  because  this 
area  is  a  very  high  production  area,  it 
ser\'es  a  balancing  function  for  the 
Southeast.  When  the  milk  is  not  needed 
for  fluid  use.  it  is  processed  at 
Dairymen,  Inc.'s  (i.e.  Mid-America 
Dairymen),  butter-powder  plant  in 
Lewisburg.  Tennessee,  the  Cumberland 
Creamery  in  Antioch.  or  the  Meadow 
Gold^  ice  cream  plant  in  Nashville. 

The  Fleming  Dairy  witness  testified 
that  the  prices  between  Nashville  and 
Murfreesboro  should  be  brought  into 
closer  alignment  because  the  e.xisting 
price  difference  at  these  locations  was 
causing  unrest  and  discontent  among 
neighboring  producers.  He  suggested  a 
price  difference  of  no  more  than  three 
cents.  The  witness  also  stated  that  the 
price  at  Lewisburg.  Termessee,  should 
be  no  higher  than  the  Murfreesboro 
price  because,  otherwise,  producers 
would  have  an  incentive  to  deliver  their 
milk  to  Lewisburg  for  manufacturing 
use  instead  of  to  a  bottling  plant  for 
fluid  use. 

Based  on  the  testimony  of  the  Fleming 
Dairy  witness,  the  recommended 
decision  put  Nashville  and 
Murfreesboro  in  the  same  zone  with  a 
Class  I  differential  adjusted  for  location 
of  $2.60.  The  recommended  decision 
concluded  that  there  was  an  abundant 
supply  of  milk  available  to  handlers  in 
central  Tennessee  and,  for  this  reason, 
it  was  not  necessary  to  increase  the 
price  at  Murfreesboro  relative  to 
Nashville  to  insure  that  the  Heritage 
Farms  plant  in  Murfreesboro  obtains  an 
adequate  supply  of  milk.  It  also  stated 
that  it  would  not  be  appropriate  to 
reduce  the  Class  I  price  at  Murfreesboro 
to  the  Nashville  level  because  that 


^This  plant  recenlly  ceased  operations. 


would  disrupt  price  alignment  with  the 
higher-priced  zones  south  of  Tennessee 
and  with  the  $2.77  price  applicable  in 
the  adjacent  Tennessee  Valley 
marketing  area.  The  recommended 
decision  concluded  that  to  provide  a 
common  pricing  level  between  the 
Nashville  and  Murfreesboro  plants,  the 
Nashville  price  should, be  raised  to 
$2.60. 

In  its  exception,  Mid-Am  stated  that 
the  Tennessee  Counties  of  Dickson, 
Cheatham,  Davidson,  Wilson,  and  Smith 
should  be  moved  from  Zone  2  to  Zone 
1,  and  the  price  for  Zone  1  should  be 
changed  from  $2.55  to  S2.52.  The 
cooperative  argued  that  putting 
Nashville  in  Zone  2,  as  proposed  in  the 
recommended  decision,  results  in  price 
alignment  problems  with  handlers  fully 
regulated  under  the  Louisville- 
Lexington-Evansville  order  (Order  46). 
In  support  of  this  position,  Mid-Am 
noted  that  Louisville,  which  has  a  price 
of  $2.11  under  Order  46.  is  175  miles 
from  Nashville  and  that,  based  on  a 
transportation  cost  of  2.5  cents  per  10 
miles,  the  price  at  Nashville  should  be 
no  more  than  44  cents  higher  than  the 
Louisville  price.  It  concluded,  therefore, 
that  the  price  at  Nashville  should  stay 
at  $2.52. 

Fleming  Companies,  Inc..  and  Puritv 
Dairies.  Inc.,  which  operate  distributing 
plants  in  Nashville,  also  opposed  the 
S2.60  price  proposed  for  Nashville. 
They  contend  that  a  higher  price  is  not 
needed  for  Nashville  because  there  is  an 
abundant  supply  of  milk  in  north 
central  Tennessee.  They  further  stated 
in  their  exception  that  there  was  no 
evidence  in  the  record  to  support  a 
higher  price  at  Nashville;  the  arguments 
made  by  Fleming  Dairy  at  the  hearing 
were  in  support  of  a  lower  price  at 
Murfreesboro,  not  a  higher  price  at 
Nashville.  They  also  commented  that 
the  recommended  decision  "creates  a 
Class  I  price  disadvantage  for  Nashville 
handlers  in  competition  with  Southern 
Belle  and  Flav-O-Rich  in  the  southeast 
Kentucky  portion  of  the  Tennessee 
Valley  market,  and  with  Louisville- 
Lexington-Evansville  handlers."  They 
repeated  their  call  for  a  52.52  price  at 
Nashville  and  a  $2.55  price  at 
Murfreesboro. 

The  recommended  $2.60  for  Nashville 
was  based  upon  the  testimony  of  the 
Fleming  Dairy  witness,  who  indicated 
that  Fleming  Dairy  was  at  a  competitive 
disadvantage  in  procuring  milk  with  the 
nearby  Heritage  Farms  Dairy  plant  at 
Murfreesboro.  In  its  post-hearing  brief, 
Fleming  stated  that:  "The  supply  of 
milk  to  the  three  Nashville-area  plants 
comes  from  counties  in  central 
Kentucky  and  central  Tennessee.  Most 
of  the  supply  comes  from  Kentucky,  and 


is  centered  around  Barren  County  which 
supplies  over  10  million  pounds  per 
month  to  these  plants  *   •   *.  The  Kroger 
Murfteesboro  plant,  like  the  two 
Nashville  plants,  receives  milk  supplies 
from  southern  Kentucky,  centered 
around  Glasgow,  in  Barren  County 
*   *   ".By  reference  to  Glasgow,  the 
center  of  the  common  production  area, 
transportation  to  Murfreesboro  is  only 
six  miles  greater  than  transportation  to 
Nashville  *  *  *.  The  difference  in 
blend  prices  payable  to  Central 
Kentucky  producers  for  milk  delivered 
at  comparable  distances  to  the  plants  in 
Nashville  and  Murfreesboro  has  caused 
unrest  and  discontent  between 
neighboring  producers."  (Brief  at  19- 
20.) 

Placing  aside  any  consideration  of  a 
procurement  problem  faced  by  either 
Purity  or  Fleming  which  wouid  justify ' 
a  higher  Class  1  price,  a  $2.60  Class  I 
price  at  Nashville  is  too  high  in  relation 
to  the  Class  I  price  at  Louisville.  Based 
upon  the  169-mile  distance  from 
Louisville  to  Nashville,  the  cost  of 
transporting  bulk  milk  from  Louisville 
to  Nashville  is  approximately  43  cents 
(i.e..  17X.025).  Adding  the  43  cents  to 
the  S2.ll  price  at  Louisville  would 
result  in  a  price  of  $2.54. 

The  recommended  decision  did  not 
consider  the  Class  I  price  alignment 
belween  Somerset.  Kentucky,  and 
Nashville.  Tennessee,  and  between 
London,  Kentucky,  and  Nashville, 
Tennessee,  because  they  did  not  appcdr 
to  be  germane.  Somerset  and  London  an; 
northeast  of  Nashville.  Southern  Belle 
operates  a  distributing  plant  at 
Somerset,  and  Flav-O-Rich  operates  a 
distributing  plant  at  London.  Both 
plants  are  regulated  under  the 
Tennessee  Valley  order.  It  is  161  miles 
from  Somerset  to  Nashville  and  198 
miles  from  London  to  Nashville.  The 
Class  I  price  at  Somerset  and  London 
under  the  Tennessee  Valley  order  is 
S2.45.  Based  on  a  hauling  cost  of  2.5 
cents  per  10  miles,  the  transportation 
allowance  between  Somerset  and 
Nashville  should  be  43  cents  (i.e.. 
17X.023)  and  the  transportation 
allowance  between  London  and 
Nashville  should  be  48  cents  (i.e.. 
19X.025).  Adding  these  allowances  to 
the  S2.45  Class  I  price  at  Somerset  or 
London  wouid  justify  a  Class  1  price  at 
Nashville  of  between  S2.88  and  52.93. 
This  computation  would  not  appear  to 
support  the  Fleming/Purify  argument 
that  a  price  of  52.60  at  Nashville  is  too 
high. 

The  Class  I  differential  adjusted  for 
location  at  Nashville  should  be  changed 
from  52.60  to  52.55  by  moving  the 
Tennessee  counties  of  Dickson. 
Cheatham.  Davidson,  Wilson,  and  Smiiii 
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from  Zone  2  to  Zone  1.  This  change  will 
narrow  the  difference  in  price  between 
Nashville  and  Murfreesboro  from  the 
present  8  cents  to  5  cents.  Based  on  the 
43-cent  transportation  cost  between 
Louisville  and  Nashville,  and  the  43- 
cent  transportation  cost  between 
Somerset  and  Nashville,  this  modest  3- 
cent  price  increase  at  Nashville  should 
pose  no  Class  I  price  alignment  problem 
for  Nashville-area  plants.  It  will  have 
the  beneficial  effect  of  increasing 
slightly  the  uniform  price  at  Nashville 
in  relation  to  Louisville,  Somerset, 
London,  and  Murfreesboro,  which  may 
help  Nashville-area  handlers  retain  their 
milk  supplies  from  central  Kentucky. 

No  change  should  be  made  in  the 
Class  I  price  at  Murfreesboro.  It  should 
remain  in  Zone  2  with  a  Class  I 
differential  adjusted  for  location  of 
$2.60. 

Location  adjustments  for  plants 
outside  of  the  marketing  area.  Location 
adjustments  also  must  be  specified  for 
plants  that  are  located  outside  of  the 
Southeast  marketing  area. 

There  are  seven  counties  in  northern 
Georgia  that  are  within  the  Tennessee 
Valley  marketing  area.  There  are  no 
known  dairy  plants  in  these  counties. 
Under  the  Tennessee  Valley  order, 
which  has  no  location  adjustments 
within  the  marketing  area,  the  Class  I 
price  in  those  counties  is  $2.77.  Had 
those  counties  been  incorporated  in  the 
proposed  Southeast  order,  they  would 
have  been  included  in  Zone  5,  which 
has  an  adjusted  Class  I  differential  price 
of  $2.83.  Therefore,  the  location 
adjustment  in  those  counties  under  this 
order,  as  provided  in  §  1007.52(a)(2), 
should  be  minus  25  cents. 

The  Missouri  county  of  Dunklin  is 
now  unregulated,  and  Pemiscot  County. 
Missouri,  is  within  the  Paducah, 
Kentucky,  marketing  area.  Had  these 
two  counties  been  included  within  the 
Southeast  marketing  area,  they  would 
have  been  included  in  Zone  1. 
Therefore,  the  appropriate  location 
adjustment  for  any  plant  that  may  be 
located  in  these  two  counties  is  minus 
53  cents,  as  provided  in  §  1007.52(a)(3). 

Had  the  Texas  counties  of  Bowie  and 
Cass  been  incorporated  within  the 
Southeast  marketing  area,  they  would 
have  fallen  within  Zone  7.  the  base 
zone.  Although  there  are  no  plants  in 
these  two  counties  at  the  pre.sent  time, 
the  applicable  location  adjustment  in 
those  two  counties  should  be  zero,  as 
provided  in  §  1007.52(a)(4). 

Should  a  plant  located  within  another 
Federal  order  marketing  area  become 
regulated  under  the  proposed  Southeast 
order,  or  should  producer  milk  be 
diverted  to  a  plant  located  in  another 
Federal  order  marketing  area,  the 


appropriate  location  adjustment  at  that 
plant  location  should  be  based  on  the 
Class  I  differential  adjusted  at  the 
location  under  the  Federal  order 
regulating  that  area,  except  for  the  seven 
Georgia  counties  within  the  Tennessee 
Valley  marketing  area  and  the  Missouri 
county  of  Pemiscot.  Thus,  for  example,  - 
if  a  plant  located  in  Louisville. 
Kentucky,  were  to  become  regulated 
under  the  Southeast  order,  the  location 
adjustment  at  that  plant  would  be 
determined  by  subtracting  the  Class  I 
price  under  the  Louisville-Lexington- 
Evansville  order  at  the  Louisville 
location  (i.e..  $2.11)  from  the  base  zone 
Class  I  differential  price  under  the 
Southeast  order  (i.e..  $3.08).  which 
would  result  in  a  location  adjustment  of 
minus  97  cents.  This  treatment  is 
provided  in  §  1007.52(a)(5)  of  the 
Southeast  order. 

The  final  situation  that  must  be  dealt 
with  concerns  a  plant  that  is  not  located 
within  any  other  Federal  order 
marketing  area.  Section  1007.52(a)(6)  of 
the  proposed  order  provides  six  basing 
points  (i.e..  Shreveport.  Louisiana:  Little 
Rock,  Arkansas;  Memphis,  Tennessee; 
Jackson.  Tennessee;  Nashville, 
Tennessee;  and  Atlanta,  Georgia)  in  the 
Southeast  marketing  area  from  which  to 
determine  the  shortest  hard-surfaced 
highway  distance  to  the  plant  location 
as  determined  by  the  market 
administrator.  The  location  adjustment 
would  be  determined  by  multiplying    • 
each  10-mile  increment  or  fraction 
thereof  by  2.5  cents  and  subtracting  this 
number  from  the  Class  I  differential 
price  adjusted  for  location  at  the  closest 
of  the  six  basing  points.  To  illustrate, 
should  a  plant  in  Richmond.  Virginia, 
which  is  511  miles  from  Atlanta, 
become  regulated  under  the  Southeast 
order,  the  location  adjustment  would  be 
52  X  $.025  or  minus  $1.30.  In  the  case 
of  a  plant  located  in  Chillicothe, 
Missouri,  the  location  adjustment  would 
be  computed  by  determining  the 
mileage  (i.e.,  424  miles)  from  the  closest 
basing  point  (i.e..  Little  Rock), 
multiplying  43  times  $.025,  and 
subtracting  that  number  ($1.08)  from  the 
location  adjustment  at  Little  Rock  (i.e.. 
minus  25  cents)  to  arrive  at  a  location 
adjustment  at  Chillicothe  of  minus 
$1.33.  This  method  will  provide  a 
reasonable  transportation  allowance  to 
ship  bulk  milk  from  a  distant  location 
to  the  Southeast  marketing  area,  while 
simultaneously  providing  a  price  that  is 
reasonably  ahgned  with  other  Federal 
order  prices  closer  to  the  plant  location. 

2(d).  Payments  to  Producers.  On  or 
before  the  26lh  day  of  each  month,  each 
handler  under  the  proposed  order 
should  pay  for  milk  received  from 
producers  during  the  first  15  days  of  the 


month.  The  rate  of  payment  for  this 
milk  should  be  the  higher  of  the  Class 
III  price  for  the  preceding  month  or  90 
percent  of  the  preceding  month's 
weighted  average  price. 

oil  or  before  the  15th  day  of  each 
month,  a  handler  would  make  a  final 
payment  to  producers  for  milk  received 
during  the  preceding  month.  The  rate  of 
payment  would  be  based  on  the  uniform 
price(s)  that  will  have  been  announced 
by  the  market  administrator  on  or  before 
the  11th  day  of  the  month.  The  final 
payment  would  be  net  of  the  partial 
payment  made  on  the  26th  day  of  the 
prior  month,  and  will  also  be  adjusted 
for  marketing  services  deductions 
pursuant  to  §  1007.86,  errors,  and  other 
deductions  authorized  in  writing  by  the 
producer. 

If  a  handler  has  received  milk  from  a 
producer  who  is  marketing  his  or  her 
milk  through  a  cooperative  association, 
the  handler  would  pay  the  cooperative 
association  for  this  milk,  not  the 
individual  producer.  The  partial 
payment  would  be  made  to  the 
cooperative  on  or  before  the  25th  day  of 
the  month,  and  the  final  payment  would 
be  made  on  or  before  the  14th  day  of  the 
month.  In  this  way.  the  cooperative 
would,  in  turn,  be  able  to  pay  its 
producers  on  the  same  day  that  handlers 
pay  their  nonmember  producers. 

These  provisions  and  the  remaining 
paragraphs  in  §  1007.73,  are  identical  to 
the  provisions  proposed  by  the 
cooperative  coalition. 

Tne  proposed  partial  payment  date  is 
somewhat  earlier  than  the  date  that  is 
provided  in  the  individual  orders — i.e., 
the  last  day  of  the  month — but  there  was 
no  testimony  to  indicate  why  an  earfier 
date  would  not  be  possible  or  any 
apparent  reason  why  the  earlier 
payment  date  would  not  work. 

These  payment  provisions  arc 
common  to  all  of  the  individual  orders 
and  should  be  familiar  to  all  handlers 
regulated  under  the  merged  order. 

A  second  partial  payment  to 
producers.  A  proposal  that  would 
establish  two  partial  payments  and  a 
final  payment  to  producers  should  not 
be  adopted. 

Georgia  Milk  Producers,  Inc.  (GMP). 
an  oi^anization  which  represents 
approximately  195  dairy  farmers  located 
in  the  State  of  Georgia,  proposed  a 
provision  that  would  require  handlers  to 
pay  producers  two  partial  payments  and 
a  final  payment.  The  proposal  specifies 
that  on  or  before  the  20th  day  of  each 
month,  producers  would  be  paid  for 
milk  received  during  the  first  15  days  of 
the  month  at  the  rate  of  85  percent  of 
the  weighted  average  price  per 
hundredweight  for  the  preceding 
month;  on  or  before  the  5lh  day  of  the 
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following  month,  producers  would 
receive  another  payment,  based  on  this 
rate,  for  milk  received  from  the  16th 
through  the  last  day  of  the  month;  and. 
finally,  on  or  before  the  15th  day  of  each 
month,  the  producer  would  receive  final 
payment  for  milk  received  during  the 
preceding  month  based  on  the  uniform 
price(s)  for  the  month. 

An  agricultural  economist  at  the 
University  of  Georgia  testified  on  behalf 
of  GMP,  Georgia  Farm  Bureau 
Federation  (GFBF),  Alabama  Fanners 
Federation  (AFF),  Louisiana  Farm 
Bureau  (LFB),  and  the  Mississippi  Farm 
Bureau  Federation  (MFBF)  in  support  of 
the  three-payment  proposal. 

According  to  the  witness,  milk  is  one 
of  the  few  agricultural  commodities 
produced  in  which  the  producer 
supports  or  actually  finances  the 
marketing  of  the  product.  He  stated  that 
most  agricultural  commodities  are  paid 
for  at  or  soon  after  delivery  to  the  first 
buyer.  He  claimed  that  the  dairy  farmer 
finances  not  only  the  production  of  his 
or  her  milk,  but  also  the  marketing  of 
the  milk  produced  through  each  of  the 
marketing  channels  including  the  retail 
store. 

The  witness  argued  that  the  financial 
risk  to  producers  has  increased  in  recent 
years.  He  noted,  for  example,  that  from 
1982  to  1992,  the  number  of  producers 
delivering  milk  to  regulated  handlers 
under  Orders  7.  93,  94,  96,  and  98, 
decreased  from  5.765  to  4.600  but  that 
the  average  monthly  volume  of  milk 
produced  increased  by  10,000  pounds. 
He  also  pointed  out  that  the  number  of 
pool  distributing  plants  decreased  from 
75  to  41  horn  1982  to  1992.  Thus,  he 
reasoned,  there  is  now  a  greater 
financial  obligation  per  plant  and  a 
greater  financial  risk  per  producer. 

The  witness  testified  that  the  three- 
payment  plan  would  decrease  the 
financial  burden  on  producers  and 
reduce  the  risk  of  nonpayment.  By 
reducing  by  one-third  the  time  between 
milk  delivery  by  the  producer  and  the 
payment  for  the  milk  by  the  handler,  he 
claimed,  the  financial  exposure  to 
producers  resulting  &t>m  a  late  handler 
payment  or  handler  bankruptcy  would 
also  be  reduced  by  about  one-third. 

The  witness  emphasized  that  dairy 
farmers  do  not  have  the  debt  protection 
and  the  type  of  provisions  included  in 
both  the  Packers  and  Stockyard  Act  and 
the  Perishable  Agricultural 
Commodities  Act.  He  noted  that  the 
Agricultural  Marketing  Act  of  1937 
authorizes  the  Secretary  of  Agriculture 
to  administer  milk  marketing  orders  so 
as  to  provide  for  "assurance  and 
security  for,  the  payment  by  handlers 
for  milk  purchas(?d."  However,  he 
stated,  there  are  no  Federal  milk  orders 


that  include  prayment  security 
provisions. 

A  dairy  fanner  testifying  on  behalf  of 
the  Alabama  Farmers  Federation  Dairy 
Committee  in  support  of  the  three- 
payment  plan  stated  that  the  plan  is  an 
opportunity  to  begin  correcting  a 
problem  that  exists  between  the  time  a 
farmer  delivers  milk  to  a  handler  and 
the  time  he  is  paid.  He  testified  that  this 
problem  needs  to  be  addressed 
nationwide  but  stated  that  this  regional 
hearing  is  an  excellent  place  to  begin. 

A  dairy  fanner  locateo  in  Loudon. 
Tennessee,  who  is  also  in  the  milk 
hauling  business,  also  testified  in 
support  of  the  three-payment  plan.  He 
stated  that  over  the  years  changes  in  the 
dairy  industry  have  limited  the  selling 
and  marketing  options  of  dairy  farmers. 
He  said  that  there  are  agreements  in 
place  to  control  producer  movement 
between  processors  and  cooperatives. 
He  also  stated  that  the  times  of  year 
when  producers  can  change  markets 
economically  are  limited  because  of 
base-excess  plems,  pooling 
requirements,  and  cooperative 
procurement  needs.  Additionally,  he 
claimed  that  producers  have  limited 
access  to  acciirate  financial  information 
of  handlers. 

According  to  this  witness,  bankruptcy 
is  ho  longer  an  act  of  last  resort;  it  is 
considered  a  standard  business 
procedure  that  is  often  a  pre-meditated 
planned  event.  He  stated  that  dairy 
farmers  should  not  carry  the  risk  after 
the  milk  leaves  the  farm  when  they  do 
not  reap  the  benefits  or  losses  from  that 
product.  He  also  stated  that  producers 
should  be  paid  three  times  per  month 
because  the  technology  is  now  available 
to  do  it. 

A  dairy  farmer  who  is  the  president 
of  Georgia  Milk  Producers.  Inc.,  testified 
that  the  three-payment  plan  would 
provide  much  needed  protection  against 
the  risk  of  dairymen  losing  money  when 
handlers  go  bankrupt  and  it  would 
improve  producers'  cash  flow.  Finally,  a 
dairy  farmer  located  in  Bamesville, 
Georgia,  testified  that  the  three-payment 
plan  was  needed  because  the  credit 
situation  for  producers  has  changed 
over  the  past  10  years.  He  claimed  that 
producers  have  limited  selling  options. 

The  vice  president  of  the  International 
Dairy  Foods  Association  (IDFA)  testified 
in  opposition  to  the  three-payment  plan. 
IDFA  is  comprised  of  Milk  Industry 
Foimdation  (MIF),  the  national  trade 
association  for  processors  of  fluid  milk 
and  milk  products,  the  National  Cheese 
Institute  (NCI),  the  national  trade 
association  for  manufacturers, 
processors  and  marketers  of  all  varieties 
of  cheese,  and  the  International  Ice 
Cream  Association  (IICA),  the  national 


trade  association  for  manufacturers  of 
frozen  dessert  products.  According  to 
the  witness,  the  member  companies  of 
the  three  associations  in  total  utilize 
over  80  percent  of  all  the  raw  milk 
produced  in  the  United  States  to  process 
milk  and  manufacture  cheese  and  frozen 
dessert  products  which  they  market. 

The  IDFA  witness  pointed  out  that 
provisions  for  three  times  a  month 
payments  to  producers  are  not  in  effect 
in  any  of  the  milk  marketing  orders 
involved  in  the  hearing  or  in  any  other 
milk  marketing  orders,  with  the 
exception  of  three  Florida  orders.  He 
said  the  three-payment  plan  in  the 
Florida  markets  pre-dated  the 
establishment  of  the  orders  and  was 
based  on  prevailing  market  conditions 
that  w^ere  mutually  agreed  upon  by 
producers  and  handlers  in  those  areas  at 
that  time. 

The  witness  cited  several  decisions  in 
which  the  Department  denied  proposals 
to  establish  thrice-monthly  payments  to 
producers.  He  said  the  proposal  would 
lead  to  unstable  marketing  conditions 
throughout  the  southern  region  and 
would  create  a  competitive 
disadvantage  for  both  producers  and 
liandlers  in  the  merged  order  because  of 
the  increased  cost  of  raw  milk.  He  also 
argued  that  thrice-monthly  payments 
would  clearly  increase  costs  to  handlers 
and  severely  impact  their  cash  flow  and 
cash  reserve  positions.  He  claimed  that 
handlers,  and  ultimately  consumers, 
would  have  to  pay  an  additional  2.6 
cents  per  hundredweight  due  to  the 
accelerated  payment. 

The  witness  stated  that  there  is  no 
evidence  which  indicates  producers  in 
this  region  have  suffered  financial 
hardships  as  a  result  of  the  prevailing 
paj'ment  schedules  in  these  orders.  In 
fact,  he  stated,  the  financial  situation  for 
producers  in  this  area,  as  well  as  most 
areas  of  the  country,  has  improved  over 
the  past  few  years,  indicating  no  need 
to  change  the  payment  schedule.  He 
noted  that  from  1987  through  1990  the 
ratio  of  current  farm  business  assets  to 
current  farm  business  liabilities  for  milk 
producers  in  the  southeastern  region  has 
more  than  tripled  from  1.37  to  4.78. 

The  IDFA  witness  indicated  that  dairy 
processors  also  must  wait  to  be  paid  for  . 
their  products.  Information  from  IDFA 
member  companies,  he  said,  indicates 
that  handlers'  outstanding  accounts 
receivable  generally  run  from  25  to  40 
days  on  most  commercial  accounts,  and 
accounts  receivable  on  sales  to  schools 
and  state  institutions  run  longer, 
generally  from  60  to  90  days  from 
billing  to  collection. 

Southern  Foods  Group  and  Kraft 
General  Foods  (Kraft)  supported  the 
opposition  testimony  of  IDFA.  The 
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procurement  manager  for  Kraft  testified 
that  Kraft's  accounts  receivables 
averaged  17.3  days  in  1993,  which  does 
not  include  the  inventory  age  of  the 
product.  He  also  said  that,  based  on 
Kraft's  own  receivables  and  payable 
schedules  and  other  information,  it  is 
customary  for  those  in  the  industry  to 
extend  20  to  25  days  credit  on  their 
accounts  receivables. 

Representatives  of  Kinnett  Dairies. 
Inc.  (Kinnett).  and  The  Kroger  Company 
(Kroger),  proprietary  handlers  regulated 
under  Order  7,  also  testified  in 
opposition  to  the  thrice-monthly 
payment  plan  proposal.  The  Kinnett 
witness  stated  that  the  plan  would  give 
handlers  regulated  under  other  orders  a 
competitive  advantage,  and  the  Kroger 
representative  claimed  that  the  proposal 
would  significantly  reduce  the  cash 
flow  of  dairy  processors,  adversely 
affecting  the  dairy  industry.  According 
to  the  Kroger  witness,  reducing  the  cash 
flow  for  processors  would  reduce  the 
amount  of  money  available  for  research 
and  development  of  new  products 
which  helps  to  maintain  and  expand  the 
market  for  dairy  farmers'  milk. 

The  University  of  Georgia  agricultural 
economist  and  the  other  proponent 
witnesses  testified  that  the  thrice- 
monthly  payment  plan  would  reduce 
the  Hnancial  risk  that  dairy  farmers  face 
from  handler  bankruptcy.  Although  the 
record  evidence  reveals  that  bankruptcy 
is  a  problem  in  the  marketing  area 
involved,  the  proposal  is  not  one  that 
guarantees  producers  protection  against 
financial  loss  from  handlers  who 
declare  bankruptcy. 

One  of  the  advantages  that  members 
of  a  cooperative  association  have  in 
bankruptcy  situations  is  that  the 
financial  loss  is  shared  equally  among 
all  producers  and  not  borne  by  one 
producer  alone.  Perhaps  for  this  reason, 
there  was  little  concern  expressed  about 
this  issue  at  the  hearing  by  cooperative 
association  representatives  or  their 
member  producers. 

While  proponents  of  the  thrice- 
monthly  payment  plan  argued  that  the 
plan  would  enhance  their  cash  flow,  the 
record  does  not  reveal  that  producers 
are  experiencing  financial  problems  as  a 
result  of  receiving  one  partial  and  a  final 
payment  each  month.  Although  the 
record  does  indicate  that  at  least  one 
dairy  farmer  pays  for  feed  on  a  cash-on- 
delivery  basis  and  is  assessed  a  penalty 
for  late  payment,  there  is  no  indication 
that  a  large  number  of  producers  are 
buying  production  items  on  this  basis. 

Adoption  of  this  proposal  would 
place  handlers  regulated  under  the 
merged  order  at  a  competitive 
disadvantage  with  unregulated  handlers 
and  handlers  regulated  under  other 


orders.  It  must  be  concluded  that  the 
extra  costs  associated  with  the 
implementation  of  this  plan  exceed  the 
benefits  to  producers. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  authorizes  the 
setting  of  payment  dates  under  an  order 
but  it  does  not  specify  how  frequently 
handlers  must  pay  producers. 
Customarily,  this  is  established  on  the 
basis  of  prevailing  marketing 
conditions,  including  payment  practices 
already  existing  in  an  area  or  new 
payment  practices  that  handlers  and 
producers  may  find  mutually  desirable. 
Prodficers  and  handlers  should  continue 
to  have  the  option  of  negotiating 
payment  schedules,  including  an 
additional  partial  payment  if  mutually 
desired.  However,  this  practice  should 
not  be  institutionalized  by  being 
incorporated  in  the  mereed  order. 

Producer  Assurance  Fund.  A  proposal 
to  establish  a  producer  security  fund 
under  the  merged  order  should  not  be 
adopted. 

A  second  professor  and  agricultural 
economist  at  the  University  of  Georgia, 
presented  a  proposal  on  behalf  of  some 
Georgia  dairy  fanners,  the  Alabama 
Fanners  Federation,  and  the  Louisiana 
Farm  Bureau  which  provides  for  the 
establishment  of  a  producer  assurance 
fund  (PAF).  He  claimed  that  the  PAF 
would  reduce  the  financial  risk  of 
producers  in  bankruptcy  cases. 

The  witness  testified  that  paragraph 
5(E)  of  Section  8c(2)  of  the  Agricultural 
Marketing  Act  of  1937,  as  amended, 
provides  for  the  inclusion  of  provisions 
for  the  "assurance  of,  and  security  for, 
payment  by  handlers  for  milk 
purchased."  He  stated  that  the  market 
administrator  could  administer  the  PAF 
at  no  additional  charge,  explaining  that 
processors  regulated  under  the  merged 
order  woukl  be  assessed  two  cents  per 
hundredweight  until  the  fund  was  fully 
endowed.  He  said  that  the  market 
administrator  would  review  the  fund 
annually  to  determine  if  adjustments 
should  be  made. 

The  witness  stated  that  operating 
cooperatives  and  chain  stores  would  be 
exempt  from  the  fund  and  that,  if  the 
order  is  terminated,  processors  who 
contributed  to  the  fund  would  be 
reimbursed  a  pro  rata  amount.  While 
noting  that  the  best  approach  would  be 
to  implement  this  fund  on  a  national 
level,  he  said  that  the  next  best 
alternative  is  to  initiate  it  on  a  regional 
basis. 

Th§  chairman  of  the  Alabama  Farmers 
Federation  Committee  (AFFC)  and  a 
Bamesville,  Georgia,  dairy  farmer  also 
testified  in  support  of  the  producer 
assurance  fund.  While  observing  that 
the  fund  would  not  protect  producers 


irom  all  loss.the  AFFC  representative 
said  that  it  was  a  step  in  the  right 
direction.  The  Georgia  dairy  farmer 
related  his  experience  in  a  bankruptcy 
two  years  ago  which  resulted  in  a 
financial  loss  of  about  21  days'  of 
production. 

The  witness  for  the  IDFA  testified  that 
the  members  of  the  IDFA  were  opposed 
to  the  establishment  of  a  producer 
assurance  fund.  He  said  that  such  a 
provision  has  never  existed  under 
Federal  milk  orders  and  questioned 
whether  the  Federal  order  program  was 
the  appropriate  vehicle  to  implement 
this  type  of  fund. 

The  IDFA  witness  stated  that 
processors  and  ihanufacturers  assume  a 
significant  risk  in  receiving  a  steady 
supply  of  raw  milk,  even  as  demand 
fluctuates  throughout  the  year  and  does 
not  always  keep  up  with  supply.  He 
claimed  that  most  of  the  businesses 
within  the  United  States,  including 
dairy  processors,  do  not  have  any 
protective  regulations  and/or  funds 
which  guarantee  payment  on  products 
sold.  He  argued  that  establishment  of  a 
PAF  would  limit  processors  in 
conducting  business  and  will  negatively 
impact  producers  in  the  long  run. 

In  its  post-hearing  brief,  IDFA  claimed 
that  establishment  of  the  fund  would 
result  in  a  costly  duplication  of 
regulations  that  have  already  been 
promulgated  by  some  States  in  the 
Southeast.  In  addition.  IDFA  claimed 
that  the  expense  of  the  fund  would 
place  handlers  at  a  competitive 
disadvantage  vis-a-vis  unregulated 
handlers  or  handlers  regulated  under 
other  orders. 

Representatives  of  Kraft  General 
Foods,  Kinnett  Dairy,  and  The  Kroger 
Company  also  testified  in  opposition  to 
implementing  a  PAF  In  their  post- 
hearing  briefs.  Southern  Foods  Group, 
Barber  Pure  Milk  Company,  Dairy  Fresh 
Corporation,  and  Baker  &  Sons  Dairy, 
Inc.,  also  indicated  their  opposition  to 
this  proposal. 

The  PAF  proposed  for  the  merged 
order  would  place  handlers  regulated 
under  the  order  at  a  competitive 
disadvantage  compared  to  handlers 
regulated  elsewhere.  Those  handlers 
who  operate  cost  efficient  businesses 
should  not  be  required  to  pay  the  debts 
of  insolvent  handlers  whose  businesses 
were  poorly  managed. 

The  record  evidence  does  not  reveal 
why  a  fund  which  protects  producers 
against  bankruptcy  should  be  financed 
solely  by  handlers.  In  fact,  the  record 
shows  that  the  proposal  lacked  support 
from  a  substantial  number  of  producers, 
many  of  whom  are  protected  from  loss 
by  belonging  to  a  cooperative 
association,  which  obviously  is  better 
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equipped  to  withstand  a  handler 
bankruptcy  than  a  single  producer. 

While  a  producer  assurance  fund  may 
have  some  merit,  the  concept  should  be 
more  fully  researched  and  explored. 
One  question  that  should  be  answered 
is  whether  such  a  fund  should  be 
implemented  on  a  local,  regional,  or 
national  basis.  Another  question  that 
should  be  addressed  is  whether 
handlers  should  bear  the  sole 
responsibility  of  supporting  the  fund,  or 
whether  producers  also  should  be 
required  to  contribute  to  it. 

Due  to  the  lack  of  information  on  the 
effects  of  a  PAF  on  producers  and 
handlers  under  the  proposed  order,  the 
overwhelming  opposition  to  it  by 
handlers  in  this  market,  and  the  lack  of 
producer  support  exhibited  at  both  the 
hearing  and  in  briefs,  the  proposal 
should  not  be  adopted. 

Base-excess  plan:  §§  1007.90-1007.94. 
A  base-excess  plan  should  be  adopted 
lor  the  merged  order.  The  plan  adopted 
m  this  final  decision  is  significantly 
Afferent  than  the  one  proposed  in  the 
recommended  decision. 

Need  For  a  Base-Excess  Plan.  The 
cooperative  coalition's  spokesman 
testified  that  a  base-excess  plan  would 
provide  an  incentive  to  producers  to 
balance  their  milk  production 
throughout  the  year.  He  noted  that  a 
base-excess  plan  is  provided  in  the 
Georgia  (Order  7),  Alabama- West 
Florida  (Order  93),  and  the  former 
Nashville  (Order  98)  orders. 

There  was  widespread  support  at  the 
hearing  and  in  post-hearing  briefs  for  a 
base-excess  plan.  Representatives  of  the 
Southern  Foods  Group,  Inc.,  Fleming 
Dairy,  the  Louisiana  Farm  Bureau 
Federation,  Georgia  Milk  Producers, 
Inc.,  and  Arkansas  Dairy  Cooperative 
Association  testified  in  support  of  the 
plan.  Several  individual  dairy  farmers 
also  spoke  in  support  of  the  plan. 

A  dairy  farmer  who  testified  on  behalf 
of  some  of  the  producers  supplying 
Fleming  Dairy  in  Nashville  stated  that  a 
base-excHss  plan  will  encourage  more 
milk  pr  id  action  during  seasonally  low 
production  months  and  discourage  milk 
production  during  the  flush  production 
months.  In  the  past,  he  said,  dairy 
cooperatives  have  unsuccessfully  built 
manufacturing  plants  to  help  balance 
raw  milk  production  to  the  demand  of 
the  Class  I  market.  He  claimed  that  dairy 
producers  are  the  only  ones  able  to 
solve  the  raw  milk  balancing  problem 
by  leveling  out  their  milk  production. 

The  witness  and  other  dairy  farmers 
who  testified  on  this  issue  indicated 
that  much  could  be  done  by  dairy 
farmers  to  balance  their  seasonal  swings 
in  production.  Some  of  the  plans  have 
not  been  effective  in  the  past,  they  said. 


because  they  were  not  implemented  on 
a  regional  basis  and  because  some 
cooperatives  did  not  pay  their  producers 
a  base  and  excess  price. 

Opposition  to  a  oase-excess  plan  was 
expressed  by  Gold  Star  Dairy,  which 
indicated  that  the  plan  would  limit  Gold 
Star's  flexibility  in  obtaining 
supplemental  supplies  during  the 
operative  months  of  the  plan.  The 
spokesman  for  AMPI  also  indicated 
opposition  to  a  base-excess  plan  for 
AMPI's  proposed  Mid-South  order  but 
supported  the  cooperative  coalition's 
proposal  to  include  a  base-excess  plan 
in  their  proposed  Gulf  States  order.  He 
stated  that  (he  plan  would  build  a  fence 
around  the  marketing  area  and  impede 
the  efficient  movement  of  supplemental 
milk  to  the  market  during  periods  of 
increased  demand  or  reduced 
production. 

In  their  exceptions  to  the 
recommended  decision.  Gold  Star  Dairy 
and  AMPI  maintain  that  Mid-Ara,  the 
dominant  cooperative  in  the  Southeast 
marketing  area,  will  notj)ay  its 
producers  base  and  Excess  prices.  They 
stated  that,  historically,  base-excess 
plans  have  been  used  to  impede  the 
movement  of  producers  from  one 
market  to  another  and  are  not  necessary 
to  advance  the  provisions  of  the  Act. 
AMPI  emphasized  that  the  plan  will  be 
"especially  onerous — and  act  as  an 
exclusionary  barrier — to  the  flexible  and 
efficient  marketing  capability  of 
cooperatives  whose  producers  are 
located  to  the  southwest,  west  and  north 
of  the  proposed  Southeast  marketing 
area." 

The  Agricultural  Marketing 
Agreement  Act  states  that  milk  orders 
may  contain  provisions  "to  encourage 
seasonal  adjustments  in  the  production 
of  milk  *  *  *  on  the  basis  of  their 
[producers]  marketings  of  milk  during  a 
representative  period  of  time  •   *   *." 
While  the  performance  of  the  base- 
excess  plans  in  Orders  7,  93,  98,  and 
108  in  leveling  out  production  is  subject 
to  some  debate,  particularly  because 
several  of  the  cooperatives  in  these 
markets  have  not  been  paying  their 
producers  base  and  excess  prices,  there 
is  no  doubt  that  the  overwhelming 
sentiment  of  producers,  as  expressed  in 
the  record  of  this  hearing,  is  that  a  base- 
excess  plan  be  incorporated  in  the 
merged  order.  Absent  any  sound  reason 
for  denying  this  request,  the  proposal 
should  be  adopted.  However,  it  is  time- 
consuming  and  costly  for  the  market 
administrator  to  administer  a  base- 
excess  plan.  If  the  plan  is  not  used 
under  the  merged  order  to  pay 
producers,  it  cannot  be  effective  for  the 
intended  purpose  of  leveling  out 
production.  Absent  a  demonstration  of 


use  of  the  plan  in  paying  producers, 
further  consideration  should  be  given  to 
whether  the  plan  is  necessary.  This 
decision  is  written,  however,  on  the 
basis  of  the  testimony,  evidence,  and 
comments  on  the  record  of  this  hearing 
which  demonstrate  that  the  plan  is 
desired,  needed,  and  will  be  used  to  pay 
producers. 

Under  the  base  plan  adopted  in  this 
final  decision,  a  producer  can  earn  a 
base  by  shipping  as  httle  as  one  day's 
production  to  the  Southeast  market 
during  the  months  of  July  through 
December.  Of  course,  such  a  base  will 
be  very  small,  but  the  point  to  be 
emphasized  is  that  those  who  argued 
that  the  base  plan  would  inhibit  the 
movement  of  milk  on  and  off  the  market 
will  have  the  flexibility  to  shift  milk 
between  plants  as  conditions  may 
require.  "The  base  plan,  as  modified, 
should  serve  its  purpose  of  encouraging 
producers  to  level  their  seasonal 
production  pattern  but,  at  the  same 
time,  not  be  a  barrier  to  the  movement 
of  milk  on  and  off  the  market. 

Base-Forming  and  Base-Paying 
Months:  There  was  considerable 
disagreement  concerning  the  months  to 
be  used  for  the  base- forming  and  base- 
paying  periods.  As  contained  in  the 
cooperative  coalition's  proposal,  bases 
would  be  computed  based  upon 
production  during  the  months  of 
September  throu^  December  (i.e.,  the 
"base-forming  period"),  and  base  and 
excess  prices  would  be  paid  during  the 
following  months  of  February  through 
May. 

The  witness  for  Fleming  Dairy  stated 
that  the  base-forming  period  should 
consist  of  the  months  of  July  through 
November  and  that  producers  should  be 
paid  base  and  excess  prices  during  the 
months  of  January  through  May-  He 
noted  that  statistics  for  the  five-market 
region  indicate  that  the  Class  I 
utilization  exceeded  80%  only  during 
the  months  of  July  through  November 
from  1990  through  1993.  For  the  same 
three-year  period,  he  pointed  out,  the 
percentage  of  milk  utilized  in  Class  III 
manufactured  products  for  the  five- 
market  region  was  the  lowest  during 
July  through  October.  He  also  indicated 
that  Fleming  had  experienced  problems 
in  trying  to  encourage  producers  to 
increase  milk  production  during  the 
months  of  July  and  August  and  that 
these  two  months  should,  therefore,  be 
part  of  the  base-forming  period. 

Two  dairy  farmers  supplying  f  leming 
Dairy  agreed  that  the  base-forming 
period  should  be  the  months  of  July 
through  November  and  that  the  base- 
paying  months  should  be  January 
through  May.  Their  testimony  indicated 
that  cows  and  heifers  that  calve  in  late 
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August  or  September  will  peak  in  milk 
production  io  November.  December, 
and  January,  which  are  not  the  months 
in  which  additional  milk  production  is 
needed. 

One  of  the  dairy  farmer  witnesses 
explained  that  "cull"  cows  or  "turn" 
cows  dry  early  in  the  spring.  He  stated 
that  this  option  is  available  to  each 
dairy  producer  whose  milk  production 
gets  out  of  cycle.  Thus,  he  proposed  that 
the  merged  order  be  structured  to 
discourage  milk  production  during 
those  months  when  milk  is  typically  in 
over-supply  by  paying  producers  a  base 
and  excess  price  during  the  months  of 
January  through  May. 

The  other  dairy  farmer  witness  noted 
that  over  the  past  several  years  many 
county  school  systems  in  the  South 
have  moved  their  fall  start-up  date  from 
September  until  about  the  third  week  of 
August,  which  caused  the  demand 
created  by  school  start-ups  to  be  moved 
up  two  weeks.  He  claimed  that 
including  the  month  of  July  in  the  base- 
forming  period  will  send  the  correct 
signal  to  producers  as  to  when  more 
milk  is  needed. 

The  chairman  of  the  Dairy  Advisory 
Committee  of  the  Louisiana  Farm 
Bureau  Federation  (LFBF)  testified  that 
the  months  of  March  through  June 
should  be  the  base-paying  period.  He 
stated  tiMt  these  are  the  months  of 
highest  production  in  relation  to  Class 
I  needs. 

The  witness  also  stated  that  producers 
currently  regulated  under  Orders  94  and 
96.  which  do  not  now  have  a  base- 
excess  plan,  would  be  placed  at  a 
greater  disadvantage  if  the  base-forming 
period  began  with  the  month  of  July  or 
August  instead  of  September  because 
production  was  down  in  those  months 
due  to  the  midsummer  heat  in 
Louisiana. 

In  its  post-hearing  brief.  Georgia  Milk 
Producers,  Inc.  (GMP),  recommended 
that  the  base- forming  period  be  the 
months  of  September  through  lanuary. 
According  to  GMP's  brief,  addmg  the 
month  of  January  as  a  base-forming 
month  would  provide  a  period  where 
weather  conditions  are  more  indicative 
of  the  norm.  Additionally.  CMP 
suggested  extending  the  base-paying 
period  to  include  the  month  of  |uiy. 
claiming  that  the  extension  would  allow 
producers  who  have  met  the  needs  of 
the  market  by  equalizing  their 
production  in  the  fail  and  summer  to 
receive  payment  ft>r  t>ase  milk  for  an 
additional  month. 

Summarizing  the  hearing  proposals 
and  testimony,  the  ba.se-forraing  period 
would  be  September-December 
(cooperative  coalition.  LFBF).  July- 
November  (Fleming  Dairy  and  two  dairy 


fanners),  or  September-January  (GMP). 
while  the  bese-paying  period  vrouid  be 
Fdxuary-May  (cooperative  coahtion), 
January-May  (Fleming  Dairy  and  two 
dairy  farmers).  March-J\me  (LFBF).  or 
February-July  (GMP). 

The  appropriate  base-paying  period 
for  this  market  is  February  through  May. 
These  are  clearly  the  months  when 
additional  milk  is  not.  in  Eact.  needed. 
July,  August,  and  December  should 
clearly  not  be  base-paying  months 
because  supplemental  milk  supphes 
may  very  well  be  needed  during  those 
months.  June  and  January  are  borderline 
months.  During  the  past  throe  years,  the 
average  Class  I  utilization  was  72.3 
percent  in  January  and  73.3  percent  in 
June,  both  of  which  are  above  the 
comparable  percentages  for  the  months 
of  February  through  May:  i.e..  69.5.  68.4, 
67.5,  and  70.8  percent,  respectively. 
Based  on  this  data  and  analysis,  the 
testimony  and  the  comments  received, 
the  cooperative  coalition's  proposed 
February-May  base-pa>'ing  period  was 
proposed  in  the  recommended  decision 
and  is  adopted  in  this  final  decision. 

With  respect  to  the  base-forming 
period,  the  recommended  decision 
concluded  that  the  needs  of  the  market's 
producers  would  be  met  by  using  the 
months  of  September.  October,  and 
November.  However,  many  comments 
were  received  opposing  these  months 
because  they  were  too  restrictive. 
Accordingly,  this  final  decision  is 
modified  to  meet  the  needs  of  all 
producers  by  e.xpanding  the  base- 
forming  months  to  July  through 
December.  However,  only  each 
producer's  highest  four  production 
months  i^ill  be  used  to  determine  each 
producer's  base. 

in  their  exceptions  to  the 
recommended  decision.  Mid-America. 
Southern  Milk  Sales,  the  Louisiana 
Farm  Bureau  Federation,  the 
Mississippi  Farm  Bureau  Federation, 
and  many  dairy  farmers  again  stated 
their  support  for  the  months  of 
September  through  December.  Mid- 
America  and  Southern  Milk  Sales 
argued  that  the  merged  order  should 
include  a  four-month  base-forming 
period  of  September  through  December 
because  a  shorter  penod  would  be 
un^r  to  ail  prod\icers  whose  milk  wUl 
be  pooled  urider  the  order.  They 
maintain  that  the  four  months  of 
September  through  December  would 
balance  the  desires  of  producers  in  both 
the  northern  and  southern  areas  of  the 
proposed  marketing  area. 

Tne  Georgia  Milk  Producers 
Association  (GMP),  Alabama  Dairv 
Producers,  and  several  dairy  farmers 
reiterated  their  support  for  the  months 
of  September  through  January  as  the 


base- forming  period.  These  commentors 
argued  that  the  recommended 
September  through  November  base- 
forming  period  would  place  producers 
located  in  the  southern  part  of  the 
marketing  area  at  a  disadvantage 
compared  to  producers  located  in  the 
northern  area  due  to  the  summer  heet. 
GMP  contends  that  the  lingering  effects 
of  the  hot  summer  weather  on  cows  as 
well  as  the  warm  temperatiues  of  late 
summer  and  early  fall  prevent  co«vs 
from  reaching  their  peak  production 
until  the  late  fell. 

Fleming  Dairies  reiterated  its  support 
for  the  inclusion  of  the  months  of  July 
and  August  in  the  base-forming  period. 
Fleming  argued  that  while  the  average 
producer  will  find  it  easier  to  establish 
a  "production  benchmark"  during  the 
fall  months,  establishing  a  base-forming 
period  to  provide  ease  to  producers  in 
building  a  base  is  not  a  goal  of  a  base- 
excess  plan.  It  emphasized  that  the 
objective  of  a  base-excess  plan  is  to 
"encourage  more  even  production  of 
milk  throughout  the  year."  By  excluding 
the  shortest  milk  production  months  of 
July  and  August  from  the  base-forming 
period.  Fleming  contends  that  a  major 
objective  of  the  statutory  seasonal 
incentive  authority  would  be 
abandoned.  It  urged  that  this  error  be 
corrected  in  the  final  decision. 

As  a  result  of  the  comments  received, 
the  recommended  base-forming  period 
of  September  through  November  shoidd 
be  expanded  to  the  months  of  July 
through  December.  However,  instead  of 
using  every  month  of  this  six-month 
period  to  determine  a  producer's  base, 
only  the  highest  four  production  months 
should  be  used.  This  four-month  period 
will  better  accomplish  the  goal  of 
establishing  the  production  benchmark, 
and  it  will  allow  all  of  the  market's 
producers  to  compete  on  equally 
favorable  conditions. 

As  noted  above,  Fleming  claims  that 
July  and  August  should  be  base-forming 
months  because  these  monttis  are  low 
production  months  when  milk  is  often 
in  short  supply.  On  the  other  harid. 
many  of  the  market's  producers  would 
also  like  to  see  the  months  of  December 
and  January  included  in  the  base- 
forming;  penod  because  they  are 
accustoiDed  to  these  months  under  their 
present  base  plans  and  tiie  inclusion  of 
these  months  would  boost  their  daily 
average  production. 

The  primary  reason  for  initially 
excluding  the  months  of  July.  August. 
December,  and  January  from  the  base- 
forming  period  was  because  these 
months  would  be  difficult  montlis  for 
some  dairy  farmers.  However,  the 
modified  base-forming  period  provides 
producers  with  much  more  flexibility. 
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While  the  inclusion  of  December  may 
help  producers  in  the  southern-most 
part  of  the  market,  the  inclusion  of  July 
and  August,  in  conjunction  with  the  use 
of  the  four  highest  daily  average 
production  months,  should  result  in  a 
balanced  plan  that  is  fair  to  all  of  the 
market's  producers. 

The  month  of  January  was  not 
included  in  the  base-forming  period 
because  its  inclusion  would  make  it 
impossible  for  the  market  administrator 
to  determine  a  producer's  base  in  time 
for  the  producer  to  transfer  that  base 
with  certain  knowledge  of  what  the  base 
actually  is.  Under  §  1007.93(a)  of  the 
base  rules,  in  order  for  a  transferred  base 
to  be  effective  at  the  begirming  of  the 
February  1  base-paying  period  it  must 
be  transferred  by  February  15.  However, 
if  January  had  been  included  in  the 
base-forming  period,  the  market 
administrator  would  not  have  had  the 
information  to  compute  a  base  until 
near  the  end  of  February.  With  the  July- 
December  base-forming  period  adopted 
in  this  decision,  the  market 
administrator  will  have  the  time  to 
compute  and  armounce  bases  by  January 
31  so  that  orderly  transfers  may  take 
place  prior  to,  or  close  to,  the  outset  of 
the  base-paying  period.  As  a  result, 
producers  will  not  be  placed  in  the 
position  of  having  to  ship  their  milk  for 
an  entire  month  without  knowing  wixh 
certainty  what  their  base  was.  By  having 
the  information  available  at  the  outset  of 
the  base-paying  period,  producers  will 
be  in  a  better  position  to  make  informed 
and  timelv  management  decisions. 

Under  tlie  plan  adopted  in  this  final 
decision,  to  qualify  for  a  base,  a  dairy 
farmer  must  be  a  "producer"  under  the 
Southeast  order  during  one  or  more  of 
the  months  of  July  through  December. 
To  determine  each  producer's  average 
daily  production  during  the  base- 
forming  months,  the  market 
administrator  will  divide  the  producer's 
total  pounds  of  producer  milk  delivered 
to  pool  plants  or  diverted  to  nonpool 
plants  by  the  number  of  days  in  the 
month.  'The  sum  of  the  four  highest 
daily  averages  so  computed  will  then  be 
added  together  and  divided  by  four  to 
determine  the  producer's  daily  average 
base.  If  a  producer  was  on  the  market  for 
less  than  four  months,  a  zero  will  be 
substituted  for  each  month  in  which  no 
producer  deliveries  were  made.  Unless 
the  producer  qualifies  under  the 
hardship  provisions  described  below, 
the  divisor  in  this  base  computation  will 
always  be  four. 

Under  the  present  base  plan 
provisions  and  those  proposed  by  the 
cooperative  coalition,  accommodation  is 
made  for  a  producer  who  experienced  a 
substantial  reduction  in  production  as  a 


result  of  a  catastrophe,  certain  diseases, 
or  a  quarantine.  Since  only  the  four 
highest  months  of  production  out  of  a 
total  of  six  months  will  be  used  to 
determine  base  under  the  base-excess 
plan  adopted  in  this  decision,  it  is  less 
likely  that  this  provision  will  be  needed. 
Nevertheless,  such  a  provision  is 
provided  in  §  1007.92(c)  to 
accommodate  those  situations  when  a 
producer's  production  is  severely 
disrupted  by  fire,  storm,  or  other  natural 
disaster,  by  brucellosis,  bovine 
tuberculosis,  or  other  infectious 
diseases,  or  by  a  Federal  or  State 
quarantine  of  a  producer's  farm.  In  the 
unlikely  event  that  a  disruption  in 
production  caused  by  one  or  more  of 
these  conditions  leaves  a  dairy  farmer 
without  four  complete  months  of 
production  from  which  to  compute  a 
base,  the  dairy  fanner  may  request  a 
base  computation  based  on  a  lessor 
number  of  months  by  submitting  to  the 
market  administrator  in  writing  on  or 
before  Feljruary  1  a  statement  that 
establishes  to  the  satisfaction  of  the 
market  administrator  that  during  four  or 
more  of  the  months  in  the  immediately 
preceding  July  through  December  base- 
forming  period  the  amount  of  milk 
produced  on  such  producer's  farm  was 
substantially  reduced  because  of  one  or 
more  of  the  conditions  described  in 
§  1007.92(c). 

In  addition  to  discussing  the 
conditions  specifically  included  in 
§  1007.92(c),  the  recommended 
decision's  findings  and  conclusions 
referred  to  a  "temporary  loss  of  market 
when  cut  off  by  a  buying  handler."  The 
implication  of  this  language,  which 
emanated  from  the  testimony  of  the 
cooperative  coalition's  spokesman  but 
which  was  not  in  the  proposed  rules  of 
the  coalition,  was  not  explored. 

Under  the  base  plan  prGvi=;i  jns 
adopted  in  this  decision,  order  language 
of  this  nature  is  unnecessary  because  a 
producer  can  have  a  "temporary"  loss  of 
market  for  as  long  as  two  months  and 
still  be  eligible  for  a  full  base  by  at  least 
qualifying  as  a  producer  for  the 
remaining  four  months  of  the  base- 
building  period.  Accordingly,  no 
specific  accommodation  has  to  be  made 
for  a  producer  who  is  temporarily  off 
the  market  for  this  reason. 

Producers  who  do  not  qualify  for  a 
base  because  they  delivered  milk  to  a 
nonpool  plant  that  became  a  pool  plant 
after  the  begirming  of  the  base-forming 
period  should  be  assigned  bases  under 
the  order.  Such  bases  shtJuld  be 
calculated  as  if  the  nonpool  plant  had 
been  a  pool  plant  during  the  entire  base- 
forming  period.  A  base  assigned  in  this 
manner  also  would  not  be  transferable. 


Transfer  Rules:  A  base  earned  by  a 
producer  may  be  transferred. 
Transferability  is  an  appropriate 
provision  to  include  in  the  plan  because 
a  base  is  something  of  value  that  has 
been  earned,  and  the  base-holder  or  his/ 
her  heirs  should  be  compensated  for 
that  value  when  the  base-holder  dies  or 
when  the  farm  of  a  base  holder  is  sold. 
For  ease  in  administering  this  provision, 
the  amount  of  base  transferable  should 
either  be  its  entirety  or  in  amounts  not 
less  than  300-pounds. 

A  base  transfer  will  be  effective  on  the 
first  day  of  the  month  following  the  date 
on  which  an  appUcation  signed  by  the 
base  holder  or  his/her  heirs  is  received 
by  the  market  administrator.  However, 
base  fransfers  to  be  effective  on 
February  1  must  be  received  by  the 
market  administrator  no  later  than 
February  15.  Although  the  cooperative 
coalition  also  specified  that  the  person 
receiving  the  base  should  be  required  to 
sign  the  transfer  application,  this 
requirement  has  not  been  adopted. 
There  is  no  apparent  reason  why  the 
recipient  of  a  base  should  be  required  to 
sign  the  application,  and  this  particular 
requirement  merely  adds  unnecessary 
expense  to  the  administration  of  the 
base  plan  provisions.  If  a  base  is  held 
jointly,  the  application  for  transfer 
should  be  signed  by  all  joint  holders  or 
their  heirs  to  insure  that  there  is  no 
misunderstanding  between  the  parties 
involved  in  the  transfer. 

A  base  established  by  a  partnership 
may  be  divided  between  partners  on  any 
basis  agreed  on  in  writing  by  them  as 
long  as  vkTitten  notification  of  the 
agreed-upon  division,  signed  by  each 
partner,  is  received  by  the  market 
administrator  prior  to  the  first  day  of  the 
month  in  which  the  division  is  to  be 
effective. 

To  insure  that  the  exchange  of  bases 
between  producers  are  bona  fide 
transfers,  a  producer  who  transferred  all 
or  part  of  his/her  base  on  or  after 
February  1  should  not  be  permitted  to 
receive  other  base  by  transfer  that  would 
be  applicable  within  the  February-May 
period  of  the  same  year.  In  addition,  a 
producer  who  received  base  by  transfer 
on  or  after  February  1  should  not  be 
permitted  to  transfer  a  portion  of  that 
base  to  be  applicable  within  the 
Februar>'-May  period  of  the  same  year, 
but  should  be  permitted  to  transfer  the 
entire  base. 

Inclusion  of  a  base-excess  plan  under 
the  merged  order  will  require  the 
computation  of  a  uniform  price  during 
the  non-base- paying  months  of  June 
through  January  and  uniform  prices  for 
base  and  excess  milk  during  the  other 
months  of  the  year.  The  steps  to  be 
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followed  in  computing  these  prices  are 
contained  in  §  1007.61. 

One  change  should  be  made  in  the 
computation  of  the  uniform  price  for 
excess  milk.  As  now  in  Orders  7  and  93 
and  as  proposed  by  the  cooperative 
coalition  in  §  1007.61(b)(1).  the  uniform 
price  for  excess  milk  would  be 
computed  by  multiplying  the  pounds  of 
excess  milk  that  do  not  exceed  the 
pounds  of  milk  assigned  to  Class  HI  by 
the  Class  III  price,  any  remaining  excess 
pounds  by  the  Class  11  price,  and,  if 
there  are  excess  pounds  remaining,  by 
the  Class  I  price.  The  total  value  so 
computed  then  would  be  divided  by  the 
total  pounds  of  excess  milk  to  arrive  at 
the  uniform  price  for  excess  milk. 

This  procedure  should  be  modified 
slightly  to  reflect  the  incorporation  of 
Class  ni-A  pricing  in  the  order. 
Specifically,  a  new  step  should  be 
added— i.e..  §  1007.61(b)(l)(i}— that 
would  first  multiply  the  pounds  of 
excess  milk  that  do  not  exceed  the 
pounds  of  milk  assigned  to  Class  III-A 
by  the  Class  m-A  price.  The  remaining 
excess  pounds  would  then  be 
multiplied  by  the  Class  m  price,  the 
Class  n  price,  and  finally,  if  there  are 
any  excess  pounds  left,  by  the  Class  1 
price. 

Without  this  modification,  any  milk- 
that  was  assigned  to  Class  III-A  would 
reduce  the  uniform  price  for  base  milk, 
instead  of  the  uniform  price  for  excess 
milk.  This  would  narrow  the  difference 
between  the  two  prices,  thereby 
reducing  the  incentive  for  producers  to 
level  out  their  production,  which  is  the 
primary  purpose  of  the  base-excess 
plan. 

Sections  1007.92, 1007.93,  and 
1007.94  have  been  modified  to  reflect 
the  changes  in  the  base-forming  months, 
in  the  computation  of  a  producer's  base, 
and  the  base  rules. 

2(e).  Administrath'e  Provisions.  The 
administrative  duties  of  the  market 
administrator  are  detailed  under 
§  1000.3  of  the  General  Provisions, 
which  pertain  to  all  milk  orders.  In 
8 1000.5  of  the  General  Provisions,  a 
handler's  responsibility  for  records  and 
facilities  are  also  detailed. 

Handler  Reports.  The  responsibility  of 
handlers  to  establish  and  maintain 
certain  records  of  their  operations  and 
to  make  such  records  and  facilities 
available  to  the  market  administrator  are 
set  forth  in  §  1000.5  of  the  General 
Provisions.  That  section  relates  to  the 
adequacy  of  the  records  of  the  handler 
and  the  period  of  time  for  which  they 
should  be  maintained. 

The  requirements  of  handlers  to 
maintain  such  records,  and  to  make 
reports  of  receipts  and  utiiizadon  to  the 
market  administrator  under  §§  1007.30. 
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10  )7.31.  and  1007.32  of  the  proposed 
on  ^er.  are  similar  to  the  requirements 
ths  t  are  now  contained  in  the  five  orders 
)e  merged. 

b  compute  the  uniform  price  and  the 
:xs  for  base  and  excess  milk,  the 
ma  rket  administrator  must  first  receive 
a  r  ^port  of  receipts  and  utilization  from 
h  of  the  handlers  in  the  pool.  Section 
sf  the  order  describes  who  should 
a  report  of  receipts  and  utilization, 
wfaiat  the  report  shoidd  contain,  and 
when  it  should  be  filed.  As  proposed 
and  adopted  here,  this  report  would 
have  to  be  filed  on  or  before  the  3th  day 
after  the  end  of  the  month,  or  not  later 
than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator.  This  filing 
deadUne  will  provide  the  market 
administrator  with  sufficient  time  to 
receive  the  reports,  review  and  correct 
them  for  obvious  errors,  compute  each 
handler's  value  of  milk  at  classified 
prices,  compute  the  uniform  price  or 
prices,  and  announce  such  price  or 
prices  by  the  1 1  th  day  of  each  month. 

Section  31  of  the  proposed  order 
discusses  the  submission  of  handler 
payroll  reports.  This  report  shows  the 
name  and  address  of  each  producer,  the 
total  pounds  of  milk  received  from  the 
producer,  the  butterfat  content  of  the 
milk,  and  the  price  per  hundredweight 
paid.  This  report  is  due  on  or  before  the 
20th  day  after  the  end  of  the  month. 

Section  32  deals  with  the  reporting  of 
base  milk  for  the  months  of  February 
through  May  and  any  other  reports 
which  the  market  administrator  may 
request.  The  aggregate  quantity  of  base 
milk  received  from  producers  must  be 
reported  on  or  before  the  7th  day  after 
the  end  of  the  month,  while  the  pounds 
of  base  and  excess  milk  received  from 
each  producer  must  be  reported  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  February  through  May. 

The  dates  proposed  for  the  filing  of 
reports,  price  announcements,  and 
payments  were  patterned  after  those  in 
the  Alabama-West  Florida  order.  They 
are  similar,  however,  to  those  provided 
in  other  Federal  orders  in  the  Southeast. 
Therefore,  handlers  under  the  proposed 
Southeast  order  vnll  be  accustomed  to 
meeting  these  deadUnes.  Likewise, 
producers  covered  by  this  order  will 
receive  their  payments  at  about  the 
same  time  as  they  have  received 
payments  under  the  current  Federal 
orders. 

Charge  for  Overdue  Accounts.  It  is 
essential  to  the  effective  operation  of  the 
proposed  orderthat  handlers  make  their 
payments  on  time. 

Under  a  marketwide  pooling 
arrangraneot.  handlers  with  Class  I 
uLilizatioos  higher  than  the  market 


average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund 
This  money  is.  in  turn,  paid  out  to 
handlers  with  lower  than  average  Class 
I  utilization  so  that  all  handlers  in  the 
mafket.  irrespective  of  the  way  they  use 
their  milk,  can  pay  their  producers  the 
same  uniform  price.  The  success  of  this 
arrangement  depends  upon  the  solvency 
of  the  producer-settlement  fund. 

The  prompt  pa)rment  of  funds  due  the 
administrative  and  marketing  service 
funds  is  also  essential  for  the  market 
administrator  to  perform  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  these 
duties  in  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are,  in  effect,  borrowing 
money  from  producers.  In  the  absence 
of  any  late-payment  chaise  equal  to  at 
least  the  cost  of  borrowing  money  from 
commercial  sources,  handlers  who  are 
delinquent  in  their  payments  would 
have  a  financial  advantage  relative  to 
those  handlers  making  timely  payments 

The  late-payment  charges  included  in 
the  proposed  order  are  not  a  substitute 
for  prompt  payments  by  handlers;  those 
handlers  delinquent  in  their  obligations 
would  still  be  subject  to  legal 
enforcement  action  as  authorized  under 
the  Act. 

Under  the  late  payment  provisions, 
overdue  handler  obligations  would  be 
increased  by  1.5  p>ercent  on  the  day  after 
the  due  date.  Any  remaining  unpaid 
portion  of  the  original  obligation  would 
be  increased  by  1.5  percent  on  the  same 
date  of  each  succeeding  month  until  the 
obligation  is  paid. 

The  late  payment  charge  should  apply 
not  only  to  the  original  obligation  but 
also  to  any  unpaid  charges  previously 
assessed.  They  would  apply  whether  the 
obligation  is  paid  one  day  late  or  ten 
days  late,  and  would  be  apphcable  to 
both  fitlly  regulated  and  partially 
regulated  handlers  alike. 

The  disposition  of  the  late  payment 
charge  would  be  determined  by  the 
account  to  which  it  is  du&  A  charge 
resulting  from  an  unpaid  c^iigation  to 
the  producer-settlement  fund  would  go 
into  that  fund.  By  the  same  token,  a 
charge  resulting  from  an  unpaid 
obligation  for  order  administration  or 
marketing  services  would  go  into  those 
respective  fimds. 

The  proposed  rate  of  1.5  percent  per 
month  is  reasonable  and  is  not  less  than 
the  current  annual  rate  for  short-tenn 
loans. 

Expenses  of  Administration.  The 
expenses  for  the  administration  of  the 
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proposed  order  should  be  borne  b}' 
regulated  handlers  under  the  order. 

Section  1007.85  provides  that  each 
handler  shall  pay  to  the  market 
administrator  his/her  pro  rata  share  of 
the  expenses  of  administration  of  the 
order.  Accordingly,  on  or  before  the 
ISth  day  after  the  end  of  the  month, 
each  handler  will  be  required  to  pay  the 
market  administrator  five  cents  per 
hundredweight,  or  such  lesser  emount 
as  the  .Secretary  inay  determine  is 
necessary,  with  respect  to  receipts  of 
producer  milk,  inciudiag  such  handler's 
own  production,  but  excluding  receipts 
from  a  cooperative  association  acting  as 
a  handler  for  milk  deli\'cred  to  pool 
plants  of  other  handlers.  The  pa>Tnent 
shall  also  apply  to  other  source  milk 
allocated  to  Class  J  and  to  route 
disposition  in  the  marketing  area  by 
partially  regulated  distributing  plants. 

To  administer  the  ord»ir  properiy,  the 
market  administrator  must  have 
sufficient  funds  to  cover  his  costs.  The 
Act  specifically  states  that  such  cost  of 
administration  shall  be  borne  by 
handlers  through  an  assessment  on  sock 
handlers. 

A  principal  function  of  die  market 
administrator's  office  is  to  verify  the 
reoeipts  and  disposition  of  milk  from  all 
sources.  Ekjuity  in  sharing  the  cost  of 
administration  of  the  order  among 
handlers  will  be  achieved  by  applying 
the  administrative  assessment  on  the 
basis  of  milk  received  from  dairs' 
farmers  as  well  as  on  other  source  milk 
allocated  to  Class  I. 

The  proposed  order  provides  that  a 
cooperative  shall  be  the  handler  for  its 
member  milk  which  it  delivers  in  tank 
trucks  from  the  farm  to  pool  plants  of 
other  handlers.  The  cooperative  is  the 
handler  for  such  milk  basically  for  the 
purpose  of  accounting  to  its  individual 
member  producers. 

The  muk  is  producer  milk  at  the  plant 
of  the  receiviag  handler  and  is  treated 
the  same  as  any  other  direct  receipt 
from  prod\K»rs.  Therefore,  the  pool 
plant  operator  who  receives  the  milk, 
should  pay  the  administrative 
assessment  on  such  milk.  The 
cooperative,  however,  would  be  liable 
for  the  administradve  assessment  for 
any  amount  by  which  the  farm  weights 
of&e  producer  milk  exceeds  the 
weights  al  the  plant  on  which  the  plant 
operator  purchased  the  milk  from  the 
cooperative. 

Tne  market  administrator  must  verify, 
l>y  audit,  the  reoei{>ts  and  utilization  of 
pool  plaats  whether  the  plant  operatcr 
buys  milk  directiy  from  producers  or 
through  a  cooperative  association  as  a 
handler.  It  is  appropriate,  therefore,  that 
the  pool  plant  operator  receivmg  such 
milk  should  pay  the  administrative 


assessment  on  the  milk  on  the  same 
basis  as  all  oUier  producer  milk  received 
at  the  plant. 

In  the  case  of  unregulated  milk 
entering  the  market  through  a  regulated 
plant  for  Class  I  use,  the  regulated 
handler  who  utiUzes  the  unregulated 
milk  must  report  to  the  market 
administrator  the  receipts  and  use  of 
such  milk.  It  is  appropwiate.  therefore, 
that  the  regulated  handler  should  be 
responsiWie  for  payment  for  the 
administrative  assessment  on  such 
unregulated  milk. 

While  the  proposed  order  is  designed 
so  that  the  cost  of  administration  is 
shared  equitably  among  handlers 
distributing  milk  in  the  proposed 
marketing  area,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  milk  marketing  order. 

Marketing  Service  Deduction.  Proper 
payment  to  producers  is  assured  by  the 
verification  of  producer  weights  and 
producer  butterfatlests  and  by  keeping 
producers  well  informed  about 
marketing  conditions. 
-  If  a  producer  is  a  member  of  a 
cooperative  association,  these  services 
are  performed  by  the  cooperative 
association  and  are  paid  for  by  the 
members  of  the  cooperative  association. 
In  the  case  of  nonmember  producers, 
however,  the  Act  authorizes  a  handler  to 
deduct  a  fee  from  the  payment  to 
nonmember  producers  for  marketing 
ser\'ices.  which  are  provided  by  the 
market  administrator  or  an  agent 
selected  by  the  market  administratxTr. 

There  is  no  need  for  the  market 
administrator  to  duplicate  the  services 
which  a  cooperative  association 
normally  provides  for  its  membership. 
Howevor,  since  the  market 
administrator  must  rely  on  the 
cooperative's  resuhs  to  insure  a  proper 
accoimting  il  milk  and  butterfat,  it  is 
essential  that  the  cooperative 
association's  performance  of  these 
marketing  services  be  reviewed  by  the 
Secretary.  A  cooperative  association 
will  not  be  entitled  to  perform 
marketing  servioes  until  it  files  an 
application  to  do  so  ^ith  the  marked 
administrator  and  demonstrates  that  it  is 
fully  qualified  and  capable  of 
perfo Idling  these  services. 

Section  1007.S6  of  the  proposed  order 
provides  the  procedure  by  which 
producers  pay  the  cost  of  marketing 
services  provided  by  the  market 
administrator. 

Nkmnenber  prodncers  who  will  be   . 
pooled  under  the  proposed  order  will  be 
dispersed  over  a  wide  geographic  area. 
It  is  likeiy  that  the  cost  to  the  market 
admin isftrator  of  performing  marketing 
serrioes  for  nonmembers  will  be  as  high 


as  that  now  incurred  under  the  sepiarate 
orders.  Therefore,  the  cooperative 
coalition  proposal  for  a  seven-cent 
maximum  fee  should  be  adopted.  This 
is  the  inaximum  fee  now  permitted 
under  Orders  93  and  106.  but  slightly 
higher  than  the  level  currently 
permitted  under  Orders  7.  94,  and  96.  It 
should  be  stressed,  however,  that  this  is 
a  maximiun  fee  that  may  be  charged  for 
these  services;  it  may  be  that  the  market 
administrator  can  perform  these  services 
at  a  lower  rate.  Nevertheless,  to  err  on 
the  side  of  caution,  a  se\'en-cent 
maximum  fee  should  be  provided. 

The  separate  funds  that  have  been 
accumulated  under  each  of  the  orders  to 
defray  the  costs  of  administration  and 
providing  marketing  services  to 
producers,  as  well  as  the  producer- 
settlement  fund  reserves,  should  be 
consolidated  under  the  merged  order. 
Consolidation  of  these  funds  provides 
an  effective  and  equitable  way  of 
avoiding  an  interruption  of  services  and 
regulation  in  the  area.  Any  liabilities  of 
such  funds  under  the  current  orders 
should  be  paid  from  the  appropriate 
new  fund  under  the  merged  order. 
Similarly,  any  obligations  that  are  due 
to  the  several  funds  under  the 
individual  orders  should  be  paid  to  the 
appropriate  combined  fund  under  the 
merged  order. 

Motions  To  Reopen  the  Hearing 

Several  parties  motioned  to  reopen 
the  hearing.  Fleming  and  Purity  argued 
that  there  was  no  proposal  to  increase 
the  price  at  Nashville,  decrease  the  price 
at  Covington,  decrease  the  price  at 
Montgomery,  or  decrease  the  price  at 
Huntsville.  In  addition,  they  state  that 
since  the  hearing  there  has  been  a  major 
restructuring  and  reorganization  of  plant 
ownership  and  milk  supplies  in  the 
Southeast  and  that  the  dominant 
cooperative  association,  Mid-.KiTierica 
DairyTnen,  Inc.,  has  entered  into  full 
supply  agreements  with  Meadow  Gold, 
Borden,  and  Barber  Pure  Milk  Company 
plants,  effectively  requiring 
independent  producers  supplying  those 
plants  to  join  the  cooperative 
association  or  lose  the  market  for  their 
milk.  Fleming  and  Purity  maintain  that 
Mid-Am  knew  of  these  changes  but 
concealed  them  from  the  hearing 
participants,  who  should  have  an 
opportunity  to  address  them. 

Cold  Star  Dairy  requested  that  the 
hearing  be  reopened  to  receive 
additional  testimony  and  evidence  on 
the  Class  I  prioe  zmies  and  the  size  of 
the  marketing  area.  Gold  Star  excepted 
to  the  increase  in  Class  I  prioe  at  Little 
Rock,  the  17-cent  reduction  in  price  at 
Covington.  Tennessee,  and  the  price 
reductions  in  Louisiana,  an  area  that  is 
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priced  well  above  Gold  Star's  location 
in  Little  Rock.  As  far  as  marketing  area 
is  concerned.  Gold  Star  states  in  its 
exception  that  "in  large  part  Gold  Star 
does  not  care  which  order  it  is  pooled 
on  so  long  as  its  pricing  and  competitive 
price  structure  does  not  change." 

Dairy  Fresh  Corporation  of 
Greensboro,  Alabama,  asked  for  a 
reopened  hearing  because  the  price  at 
its  plant  in  Hattiesburg  was  increased  by 
3  cents,  while  the  prices  at  Canton, 
Jackson,  and  Kosciusko,  Mississippi, 
were  reduced  by  17  cents,  7  cents,  and 
12  cents,  respectively,  the  price  at  New 
Orleans  was  reduced  by  17  cents,  and 
the  price  at  Baton  Rouge  was  reduced  by 
10  cents.  In  addition.  Dairy  Fresh  did 
not  agree  that  a  10-cent  increase  in  price 
was  necessary  for  its  Cowarts.  Alabama, 
plant. 

Admittedly,  there  have  been  many 
changes  in  the  Southeast  marketing  area 
since  the  November  1993  hearing.  Many 
of  these  changes  were  noted  in  the 
recommended  decision.  Others  have 
been  pointed  out  in  this  decision.  Since 
these  changes  are  well  known  to  the 
handlers  and  producers  in  this  market 
and  to  the  Department,  there  is  nothing 
to  be  gained  by  reopening  the  hearing. 

With  respect  to  the  arguments  of 
Fleming,  Purity,  Gold  Star,  Barber,  and 
Dairy  Fresh  that  they  had  no  notice  of 
the  price  changes  and  no  opportunity  to 
address  the  issues,  it  is  determined  that, 
on  the  contrary,  they  did  have  notice 
and  an  opportunity  to  present  evidence 
regarding  all  provisions  of  the  merged 
order.  Furthermore,  they  addressed 
these  issues  in  their  exceptions  and  the 
Department  carefully  reviewed  their 
arguments,  and,  for  the  most  part,  made 
changes  as  a  result  of  them.  In 
particular,  the  price  at  Nashville  was 
reduced  from  $2.60  to  $2.55,  the  price 
at  Covington  was  increased  from  $2.60 
to  $2.70.  ti.e  price  at  Little  Rock  was 
reduced  from  $2.77  to  $2.70.  the  price 
at  Cowarts,  Alabama,  was  reduced  from 
$3.48  to  $3.40,  the  price  at  Hattiesburg 
was  reduced  from  $3.48  to  $3.40,  and 
the  price  at  Mobile  was  reduced  from 
$3.68  to  $3.65.  With  respect  to  price 
reductions  that  were  made  in  higher- 
priced  areas  to  improve  alignment  or  to 
revise  price  increases  that  were  made  in 
1985,  it  is  concluded  that  Fleming, 
Purity.  Gold  Star,  and  Dairy  Fresh  have 
no  right  to  expect  prices  to  be 
maintained  that  are  higher  than 
necessary  simply  so  that  these  handlers 
can  sell  their  milk  in  higher-priced 
markets  in  Alabama,  Mississippi, 
Georgia,  and  Louisiana. 

The  administrative  rulemaking 
procedure  has  worked  as  it  is  supposed 
to  work  in  this  proceeding.  Many 
different  proposals  were  evaluated. 


They  were  combined  and  modified  as 
deemed  to  be  appropriate  and  interested 
parties  were  given  an  opportunity  to 
comment  on  the  recommended 
decision.  In  this  final  decision,  the 
exceptions  to  the  recommended 
decision  were  considered  and  justified 
changes  were  adopted.  There  is  no 
reason  to  delay  this  proceeding  for  at 
least  another  year  by  reopening  the 
hearing  to  hear  facts  that  are  generally 
known  to  everyone  involved  with  this 
matter.  The  requests  to  reopen  the 
hearing,  accordingly,  are  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  Southeast  order,  which  merges 
and  amends  the  Georgia.  Alabama- West 
Florida.  Greater  Louisiana.  New 
Orleans-Mississippi,  and  Central 
Arkansas  orders,  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  Southeast  order  will  regulate 
the  handling  of  milk  in  the  same 
manner  as.  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 


industrial  and  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
Southeast  order,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(e)  It  is  hereoy  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
each  handler  to  pay,  as  its  pro  rata  share 
of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1007.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  Southeast  order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk  in  the  Southeast  marketing  area 
and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southeast  marketing  area,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  It  is  hereby 
ordered  that  this  entire  decision  and  the 
two  documents  annexed  hereto  be 
published  in  the  Federal  Register. 

Referendum  Order  to  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referenda 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300-311),  to 
determine  whether  the  issuance  of  the 
order  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Southeast 
marketing  area  is  approved  or  favored 
by  producers.-as  defined  under  the 
terms  of  the  individual  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 


Federal  Register  /  VoL  60.  No.  90  /  Wednesday.  May  10.  1993  /  Proposed  Rules 


25055 


representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  March  1995. 

The  agents  of  the  Secretary  to  conduct 
sudi  referenda  are  hereby  designated  to 
be  the  market  administrators  of  the 
aforesaid  orders. 

Determination  of  Producer  Approval 
and  Representative  Period 

March  1995  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  merged  order  regulating 
the  handling  of  milk  in  the  Southeast 
marketing  area  is  approved  or  favored 
by  producers  as  defined  imder  the  terms 
of  the  individual  orders  (as  amended 
and  as  hereby  proposed  to  be  amended) 
who  during  the  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  afore.said  marketing 
areas. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders. 
Dated:  May  3. 1995. 
Patricia  A.  fensea. 

Acting  Asi^istant  Secretary:  Marketing  and 
R^ulatory-  Programs. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Southeast 
Marketing  Area 

This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  go\'err-ing  prcceedingc  tc 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

Fiadings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendjnents  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  heid 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

{2)  The  parit^  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas.  The  minimum  prices  specified  in 
the  order  as  her^y  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  •wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the 
current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its 
products;  and 

(5)  ft  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such^ency  will  require 
each  handler  to  pay.  as  its  pro  rata  share 
of  such  expense.  5  cents  per 
hundredwireight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1007.85. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southeast 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  following  attached 
order. 

It  is  proposed  to  re%ise  7  CFR  part 
1007  to  read  as  follows: 

PART  1007— MILK  IN  THE  SOUTHEAST 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 


General 

Provisions 

Sec 

1007.1 

General  provisioos. 

Definitions 

1007.2 

Southeast  marketing  area 

1007.3 

Route  disposition. 

1007.4 

Plant. 

1007.S 

Distributing  plant. 

1007.6 

Supply  plant. 

1007.7 

Pool  plant. 

1007.8 

Nonpool  plant. 

1007.9 

Handier. 

1007.10 

Producer-handler 

1007.11 

IReservedl. 

1007.12 

Producer 

1007.13  Producer  milk. 

1007.14  Other  source  milk. 

1007.15  Fluid  milk  product. 

1007.16  Fluid  cream  product. 

1007.17  Filled  milk. 

1007.18  Cooperative  association. 

1007.19  Commepcial  fofxl  processing 
establishment. 

Handler  Reports 

100^.30    Reports  of  receipts  and  utilizsLion.  - 

1007.31  Pa>Toll  reports. 

1007.32  Other  reports. 

Classification  of  Milk 

1007.40  Classes  of  utilization. 

1007.41  Shrinkage. 

1007.42  Classiftcatian  of  transfers  and 
diversions. 

1007.43  General  classification  rules. 

1007.44  Classification  of  prod ucerna ilk. 

1007.45  Market  administrator's  reports  «ad 
announcements  concerning 
classification. 

Class  Prices 

1007.50  Qass  prices. 

1007.51  Basic  formula  price. 

1007.52  Plant  location  adjustments  for 
handlers. 

1007.53  Announcement  of  class  prices. 

1007.54  Equivalent  price.  • 

Uniform  Prices 

1007.60  Handler's  value  of  milk  for 
computing  the  uniform  price. 

1007.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
unifomt  prices  for  base  and  excess  milk). 

1007.62  Announcement  of  unifonn  price 
and  butterfat  differential. 

Pa\Tnents  for  Milk 

1007.70  Producer-settlement  fund. 

1007.71  Payments  to  the  producer- 
settlement  fund. 

1007.72  Payments  from  the  produoer- 
sottlemerrt  fund. 

1007.73  Pa\Tnents  to  producers  and  to 
coopierative  associations. 

1007.74  Butterfat  differential. 

1007.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1007.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1007.77  Adjustment  of  accounts. 

1007.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1007.85  Assessment  for  order 
administration. 

1007.86  Deduction  for  marketing  ser\ices. 

Base-Excess  Plan 

1007.90  Base  milk. 

1007.91  Excess  milk. 

1007.92  Computatioaof  t>ase  loraacii 
producer. 

1007.93  Base  rules. 

1007.94  Announcement  ot  establislMd 
bases. 

Authority:  7  U.S.C.  601-«74. 


25056 Federal  Register  /  Vol.  60.  No.  90  /  Wednesday.  May  10.  1995  /  Proposed  Rules 


Subpart— Order  Regulating  Handling 
General  Provisions 

S  1007.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

$1007.2    Southeast  marlceting  area. 
The  Southeast  marketing  area, 
hereinafter  called  the  marketing  area. 
means  all  territory  within  the  bounds  of 
the  following  Alabama,  Florida,  Georgia. 
Mississippi,  Tennessee,  and  Arkansas 
counties  and  Louisiana  parishes, 
including  all  piers,  docks,  and  wharves 
connected  therewith  and  ail  craft 
moored  thereat,  and  all  territor>- 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations, 
installations,  institutions,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed 
counties  or  parishes: 

Zonel 

Arkansas  counties.  Baxter,  Cl.iy.  Fulton, 
Greene,  Izard.  l.awrence.  Randolph,  and 
Sharp. 

Tennessee  counties:  Cheatham.  Clay, 
Davidson,  Dickson,  Fentress.  Henrj, 
Houston.  Jackson.  Lake,  Macon.  Montgomery. 
Obion,  Overton.  Pickett,  Robert.son.  Smith. 
Stewart.  Sumner,  Trousdale,  Webkley,  and 
Wilson. 

Zone  2 

Arkansas  counties:  Newton.  Searcy,  and 
Stone. 

Tennessee  counties:  Bedford.  Benton, 
Bledsoe,  Cannon.  Carroll.  Chester.  Coffee^ 
Crockett.  DeKalb.  Decatur,  Dyer.  Gibson. 
Grundy.  Henderson.  Hickman.  Humphreys. 
Lewis.  Madison.  Marshall.  Maury.  Perry, 
Putnam.  Rutherford,  Van  Buren.  Warren. 
White,  and  Williamson. 

Zone  3 

Arkansas  counties:  Cleburne.  Craighead, 
Independence.  Jackson.  Johnson,  Mississippi, 
Poinsett.  Pope,  and  Van  Buren. 

Tennessee  counties:  Lauderdale.  Tipton, 
and  Haywood. 

Zone  4 

Arkansas  counties:  Conway.  Crittenden, 
Cross,  Faulkner.  Garlund,  Lee.  Lonoke, 
Monroe.  Montgomery.  Perry.  Polk.  Prairie. 
Pulaski.  Saline,  St.  Francis.  White,  Woodruff, 
and  Yell. 

Tennessee  counties.  Fayette.  Franklin, 
Giles.  Hardeman.  Hardin,  Lawrence.  Lincoln, 
McNairy.  Moore,  Shelby,  and  Wayne. 

Zone  5 

Alabama  counties:  Colbert,  De  Kalb, 
Franklin.  Jarkson.  Lauderdale,  Lawrence. 
Limestone.  Madison,  Marshall,  and  Morgan. 

Arkansas  counties:  Arkansas.  Clark.  Grant. 
Hot  Spring,  Howard,  Jefferson.  Phillips.  Pike, 
and  Sevier. 


Georgia  counties:  Gilmer.  Towns,  and 
Union. 

Mississippi  counties:  Alcorn.  Benton. 
Coahoma,  DeSoto.  ItawambiB,  Lafavette,  Lee, 
Marshall.  Panola.  Pontotoc.  Prentiss. 
Quitman.  Tate,  Tippah.  Tishomingo,  Tunica, 
and  Union. 

Zone  6 

Alabama  counties:  Blount,  Cherokee, 
Cullman,  Etowah.  Fayette.  Lamar.  Marion, 
Walker,  and  Winston. 

Arkansas  cou.nties:  Bradley.  Calhoun. 
Cleveland.  Dallas.  Desha.  Drew.  Hempstead, 
Lincoln,  Little  River,  Nevada,  and  Ouachita. 

Georgia  counties:  Bartow,  Cherokee. 
Dawson,  Floyd,  Gordon.  Habersham. 
Lumpkin,  Pickens,  Rabun,  and  White. 

Mississippi  counties:  Bolivar.  Calhoun. 
Chickasaw,  Grenada,  Monroe,  Sunflower, 
Tallahatchie,  and  Yalobusha. 

Zone  7 

Alabama  counties:  Bibb.  Calhoun,  Clay, 
Cleburne  '■''    son.  Pickens,  Randolph, 
Shelby.  St.  cla-r.  Talladega,  and  Tuscaloosa. 

Arkansas  co    ii  es:  Ashley,  Chicot, 
Columbia,  Lafa>ttte,  Miller,  and  Union. 

Georgia  counties:  Banks.  Barrow,  Butts, 
Carroll,  Clarke,  Clayton,  Cobb.  Coweta.  De 
Kalb,  Douglas,  Elbert.  Fayette.  Forsyth, 
Franklin,  Fulton,  Greene,  Gwinnett.  Hall, 
Hiiraison,  Hart,  Heard,  Henry,  Jack.son, 
Jasper.  Lincoln,  Madison.  Morgan.  Newton, 
Oconee,  Oglethorpe,  Paulding,  Polk,  Putnam, 
Rockdale,  Spalding,  Stephens,  Taliaferro. 
Walton,  and  Wilkes. 

.Mississippi  counties:  Attala,  Carroll, 
Choctaw,  Clay.  Holmes.  Humphreys,  Leflore, 
Lowndes.  .Montgomery.  Noxubee.  Oktibbeha, 
Washington,  Webster,  and  Winston. 

ZoneB 

Alabama  counties:  Chambers,  Chilton, 
Coosa,  Greene.  Hale,  Lee,  Perrv,  Sumter 
(north  of  U.S.  80),  and  Tallapoosa. 

Georgia  counties:  Baldwin,  Bibb,  Burke, 
Columbia.  Crawford,  Glascock.  Hancock. 
Harris.  Jefferson,  [ones,  Lamar.  McDufTie, 
Meriwether.  Monroe,  Muscogee.  Pike. 
Richmond.  Talbot,  Taylor.  Troup,  Twiggs, 
Upson,  Warren,  Washington,  and  Wilkinson. 

Louisiana  parishes:  Bienville.  Bossier, 
Caddo,  Claiborne,  East  Carroll,  Jackson. 
Lincoln,  Morehouse,  Ouachita,  Richland, 
Union,  Webster,  and  West  Carroll. 

Mississippi  counties:  Issaquena,  Kemper, 
Leake.  Madison,  Neshoba.  Siiarkey,  and 
Yazoo. 

Zones 

Alabama  counties  Autaiigi.  Bullock. 
Dallas.  Elmore,  Lowndes,  Macon.  Marengo, 
Monroe,  Montgomery,  Russell,  Sumter  (south 
ofL'.S.  80),  and  Wilcox. 

Georgio  counties:  Bleckley,  Bulloch, 
Candler.  Chattahooi  hee.  Crisp,  Dodge,  Dooly, 
EfTmgham,  tmap.uel.  Evans.  Houston, 
Jenkins.  Johnson.  Laur«ns.  Macon.  Marion, 
Montgomerv,  Peach,  Pulaski.  .St  hley, 
Screven.  Stewart.  Sumter,  Tattnall.  Telfair, 
Toombs,  Treutltn.  Webster,  Wheeler,  and 
Wilcox. 

Louisiana  parishes:  Caldwell  Dr  Soto, 
Franklin,  Madison,  Natchitoches  (north  of 
State  Highway  6  and  U.S.  84).  Red  River, 
Tensas,  and  Winn. 


Mississippi  counties:  Cldibornt-.  Clarke. 
Copiah,  Hinus,  Jasper,  Lauderdale,  Newton. 
Rankin,  Scott,  Simpson.  Smith,  and  Warren. 

Zone  10 

Alabama  counties:  Barbour,  Butler, 
Choitaw,  Clarke,  Coffee,  Conecuh, 
Covington,  Crenshaw.  Dale,  Escambia, 
Geneva,  Henry,  Houston.  Monroe,  Pike,  and 
Washington, 

Georgia  counties:  Appling,  Atkinson. 
Bacon,  Baker.  Ben  Hill.  Berrien,  Brantley, 
Brooks,  Bryan,  Calhoun.  Camden,  Charlton, 
Chatham.  Clay.  Clinch,  Coffee,  Colquitt, 
Cook.  Decatur,  Dougherty,  Early,  Echols, 
Glynn,  Grady,  Irwin.  Jeff  Davis,  Lanier,  Lee, 
Liberty,  Long,  Lowndes.  Mcintosh.  Miller, 
Mitchell.  Pierce,  Quitman,  Randolph, 
Seminole,  Terrell.  Thomas,  Tift,  Turner. 
Ware,  Wayne,  and  Worth. 

Louisiana  parishes:  Avoyelles,  Catahoula, 
Concordia,  Grant,  La  Salle,  Natchitoches 
(south  of  State  Highway  6  and  U.S.  84), 
Rapides,  Sabine,  and  Vernon. 

Mississippi  counties:  Adams.  Amite. 
Covington.  Forrest,  Franklin,  Greene, 
Jefferson,  Jefferson  Davis.  Jones.  Lim.ir, 
Lawrence.  Lincoln.  Marion.  Perrv,  Pike, 
Walthall.  Wayne,  and  Wilkinson. 

Zone  11 

Alabama  counties:  Baldwin  and  Mobile 
(more  than  20  miles  from  the  Mobile  citv 
hall). 

Florida  counties:  Escambia.  Okaloosii. 
Santa  Rosa,  and  Walton. 

Louisiana  parishes:  Allen.  Beaur-niird.  Lust 
Feliciana.  Evangeline.  Pointe  Coupee,  St. 
Helena.  St.  Landry.  St.  Tammany. 
Tangipahoa.  Washington,  and  West 
Feliciana. 

Mississippi  counties:  George.  Hancock. 
Harrison,  Jackson,  Pearl  River,  and  Stone. 

Zone  12 

Alabama  counties  Mobile  (within  20  miles 
of  the  Mobile  city  halt)- 

Louisiana  parishes:  Acadia,  .\s(  ension. 
Assumption,  Calcasieu.  Cameron.  L.ist  Baton 
Rouge,  Iberia,  Iberville,  Jefferson,  J -'ferson 
Davis.  Lafayette,  Lafourche.  Livipo'^ton, 
Orleans,  Plaquemines,  St.  Bernard,  St. 
Charles,  St.  James.  St.  Juhn  the  Bupi.st.  St. 
Martin,  St.  Mary.  Terrebonne,  Vermilion,  and 
West  Baton  Rouge. 

§1007.3    Route  disposition. 

R^iute  disposition  mrnns  a  dul^,  ery  to 
8  retail  or  wholesale  outlet  (except  a 
plant),  either  directly  or  throuah  aiiy 
distribution  facility  (including 
d  sposition  from  a  plant  store,  vendor  ui 
vending  machine)  of  a  fluid  milk 
product  classiHpd  as  Chss  I  milk. 
Packaged  flaid  milk  products  that  are 
transferred  f'j  a  dLstribiiting  plant  from 
a  plant  with  route  difposition  in  the 
marketing  a-"*-,  and  which  are  c!assil":r<l 
as  Class  I  un  ifj  ^  1007, 40(n)  Siiaii  l>o 
considered  as  route  disposition  from  the 
transferor  plant,  rather  than  the 
transferee  plant,  for  the  single  purpose 
of  qiialifving  it  as  a  pool  plant  under 
§  1007.7(a) 
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§1007.4    Plant 

Plant  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products,  including 
filled  milk,  are  received,  processed,  or 
packaged.  Separate  facilities  without 
Stationary  storage  tanks  that  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to 
another  or  separate  facilities  used  only 
as  a  distribution  point  for  storing 
packaged  fluid  milk  products  in  transit 
for  route  disposition  shall  not  be  a  plant 
under  this  definition. 

§  1007.5    Distributing  plant 

Distributing  plant  means  a  plant  that 
is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.6    Supply  plant 

Supply  plant  means  a  plant  that  is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  from  which  fluid  milk 
products  are  transferred  during  the 
month  to  a  pool  distributing  plant. 

§1007.7    Pool  plant 

Pool  plant  means  a  plant  specified  in 
paragraphs  (a),  (b),  (c)  or  (d)  of  this 
section,  or  a  unit  of  plants  as  specified 
in  paragraph  (e)  of  this  section,  but 
excluding  a  plant  specified  in  paragraph 
(g)  of  this  section.  The  pooling 
standards  described  in  paragraphs  (a) 
through  (c)  of  this  section  are  subject  to 
modification  pursuant  to  paragraph  (f) 
of  this  section: 

(a)  A  distributing  plant  firom  which 
during  the  month: 

(1)  Total  route  disposition,  except 
filled  milk,  is  equal  to  50  percent  or 
more  of  the  total  quantity  of  Grade  A 
fluid  milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to 
§1007.13;  and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least  the 
lesser  of  a  daily  average  of  1,500  poimds 
or  10  percent  of  the  total  quantity  of 
fluid  milk  products,  except  filled  milk, 
physically  received  or  diverted 
therefrom  pursuant  to  §  1007.13. 

(b)  A  supply  plant  from  which  during 
each  of  the  months  of  July  through 
November  60  percent  (40  percent  during 
each  of  the  months  of  December  through 
June)  of  the  total  quantity  of  Grade  A 
milk  that  is  received  during  the  month 
from  dairy  fanners  (including  producer 
milk  diverted  from  the  plant  pursuant  to 
§  1007.13  but  excluding  milk  diverted  to 


such  plant)  and  handlers  described  in 
§  1007.9(c)  is  transferred  to  pool 
distributing  plants. 

(c)  A  plant  located  within  the 
Southeast  marketing  area  that  is 
operated  by  a  cooperative  association  if 
pool  plant  status  under  this  paragraph  is 
requested  for  such  plant  by  the 
cooperative  association  and  during  the 
month  producer  milk  of  members  of 
such  cooperative  association  is 
delivered  directly  from  farms  to  pool 
distributing  plants  or  is  transferred  to 
such  plants  as  a  fluid  milk  product  fi-om 
the  cooperative's  plant.  Such  deliveries, 
in  excess  of  receipts  by  transfer  from 
pool  distributing  plants,  must  equal  not 
less  than  60  percent  of  the  total 
producer  milk  of  such  cooperative 
association  in  each  of  the  months  of  July 
through  November,  and  40  percent  of 
such  milk  in  each  of  the  months  of 
December  through  June.  The  plant's 
pool  plant  status  shall  be  subject  to  the 
following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraphs  (a)  or  (b)  of 
this  section  or  under  the  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant;  and 

(2)  The  plant  is  approved  oy  a  duly 
constituted  regulatory  agency  to  handle 
Grade  A  milk. 

(d)  A  plant  located  within  the 
marketing  area  (other  than  a  producer- 
handler  plant  or  a  governmental  agency 
plant)  that  meets  the  qualifications 
described  in  paragraph  (a)  of  this 
section  regardless  of  its  quantity  of  route 
disposition  in  any  dfher  Federal  order 
marketing  area. 

(e)  Two  or  more  plants  operated  by 
the  same  handler  and  that  are  located 
writhin  the  Southeast  marketing  area 
may  qualify  for  pool  status  as  a  unit  by 
meeting  the  total  and  in-area  route 
disposition  requirements  specified  in 
paragraph  (a)  of  this  section  and  the 
following  additional  requirements: 

(1)  At  least  one  of  the  plants  in  the 
unit  must  qualify  as  a  pool  plant 
pursuant  to  paragraph  (a)  of  this  section; 

(2)  Other  plants  in  the  unit  must 
process  only  Class  I  or  Class  II  products 
and  must  be  located  in  a  pricing  zone 
providing  the  same  or  a  lower  Class  I 
price  than  the  price  appficable  at  the 
distributing  plant  included  in  the  unit 
pursuant  to  paragraph  {e){l)  of  this 
section;  and 

(3)  A  wTitten  request  to  form  a  unit, 
or  to  add  or  remove  plants  from  a  unit, 
must  be  filed  with  the  market 
administrator  prior  to  the  first  day  of  the 
month  for  which  it  is  to  be  effective. 

(f)  The  apphcable  percentages  in 
paragraphs  (a)  through  (c)  of  this  section 
may  be  increased  or  decreased  up  to  10 
percentage  points  by  the  market 


administrator  if,  following  a  written 
request  for  such  a  revision,  the  market 
administrator  finds  that  such  revision  is 
necessary  to  assure  orderly  marketing 
and  efficient  handling  of  milk  in  the 
marketing  area.  Before  making  such  a 
finding,  the  market  administrator  shall 
investigate  the  need  for  the  revision  by 
conducting  an  investigation  and 
conferring  with  the  Director  of  the  Dairy 
Division.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
market  administrator  shall  issue  a  notice 
stating  that  the  revision  is  being 
considered  and  inviting  written  data, 
views,  and  arguments.  Any  decision  to 
revise  an  applicable  percentage  must  bt 
issued  in  writing  seven  days  before  the 
effective  date. 

(g)  The  term  pool  plant  shall  not 
apply  to  the  followring  plants: 

(1)  A  producer-hand/er  olant; 

(2)  An  exempt  plant  as  defined  in 
§  1007.8(e); 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  is 
not  located  within  the  Southeast 
marketing  area,  meets  the  pooling 
requirements  of  another  Federal  order, 
and  has  had  greater  sales  in  such  other 
Federal  order  marketing  area  for  three 
consecutive  months,  including  the 
current  month; 

(4)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  is 
located  in  another  order's  marketing 
area  and  which  is  required  to  be 
regulated  under  such  other  order 
because  of  its  location  within  the  other 
order's  marketing  area;  and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  or  such  plant  has 
automatic  pooling  status  under  such 
other  order. 

§  1007.8    Nonpool  plant 

Nonpool  plant  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  Other  order  plant  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  Producer-handler  plant  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  Partially  regulated  distributing 
plant  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
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there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  Unregulated  supply  plant  means  a 
supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  plant. 

(e)  Exempt  plant  means  a  plant. 

(1)  Operated  by  a  govemmentai 
agency  from  which  fluid  milk  products 
are  distributed  in  the  marketing  area. 
Such  plant  shall  be  exempt  irom  all 
provisions  of  this  part:  or 

(2)  Which  has  monthly  route 
disposition  of  1 00 .OOO  pounds  or  less 
during  the  month.  Such  plant  will  be 
exempt  from  the  pricing  and  pooling 
provisions  of  this  order,  but  the  handler 
will  be  required  to  file  periodic  reports 
as  prescribed  by  the  market 
administrator  to  enable  determination  of 
the  exempt  status  of  such  handler. 

§1007^    Handler. 
Handler  means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants: 

(b)  Any  cooperative  with  respect  to 
producer  milk  which  it  causes  to  be 
diverted  pursuant  to  §  1007.13  for  the 
account  of  such  cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  &om  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler, 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1007.8(a); 

(g)  Any  person  who  operates  an 
unregulated  supply  plant;  and 

(h)  Any  person  who  operates  an 
exempt  plant. 

§  1007.10    Producer-handler. 

Producer-handler  means  a  person 
who: 

(a)  Operates  a  dairy  farm  and  a 
distributing  plant  trom  which  there  is 


monthly  route  disposition  in  excess  of 
100,000  pounds  per  month; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his/her  own  farm 
production  and  pool  plants; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk:  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his/her  personal  enterprise  and 
personal  risk. 

§1007.11    [Reserved] 

§1007.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  producer  means  any 
person  who  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption  as  Grade  A  milk  and 
whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  producer; 

(2)  Received  by  a  handler  described  in 
§  1007.9(c);  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  §  1007.13. 

(b)  Producer  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  such  person  whose  milk  is 
delivered  to  an  exempt  plant,  excluding 
producer  milk  divei^ed  to  such  exempt 
plant  pursuant  to  §  1007.13; 

(3)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  fitjm  an  other 
order  plant  if  the  other  order  plant 
designates  such  person  as  a  producer 
under  that  order  and  such  milk  is 
allocated  to  Class  11  or  Class  III 
utilization  pursuant  to 
§1007.44(a)(8)(iii)andthe 
corresponding  step  of  §  1007.44(b);  or 

(4)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
reported  as  diverted  to  an  other  order 
plant  if  any  portion  of  such  person's 
milk  so  moved  is  assigned  to  Class  I 
under  the  provisions  of  such  other 
order. 

§1007.13    Producer  mHic. 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described  in 
§  1007.9(c); 

(c)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handlo-.  Milk  so 


diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant  to 
which  diverted;  or 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  In  any  month  of  December  through 
June,  not  less  than  four  days'  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant 
during  the  month; 

(2)  In  any  month  of  July  through 
November,  not  less  than  ten  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(3)  The  total  quantity  of  milk  so 
diverted  during  the  month  by  a 
cooperative  association  shall  not  exceed 
33  percent  during  the  months  of  July 
through  November,  or  50  percent  during 
the  months  of  December  through  June, 
of  the  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to,  and  physically  received  at. 
pool  plants  during  the  month; 

(4)  The  operator  of  a  pool  plant  that 
is  not  a  cooperative  association  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragraph  (d)  of  this  section.  The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  33  percent 
during  the  months  of  July  through 
November,  or  50  percent  during  the 
months  of  December  through  June,  of 
the  producer  milk  physically  received.at 
such  plant  (or  such  unit  of  plants  in  the 
case  of  plants  that  pool  as  a  unit 
pursuant  to  §  1007.7(d))  during  the 
month; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)(3) 
and  (4)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  will  not  be  producer  milk 
pursuant  to  paragraphs  (d)(3)  and  (4)  of 
this  section.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
such  handler  shall  be  producer  milk; 

(6)  To  the  extent  that  it  would  result 
in  nonpool  status  for  the  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk; 

(7)  The  cooperative  association  shall 
designate  the  dairy  farm  deliveries  that 
are  not  producer  milk  pursuant  to 
paragraph  (d)(6)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk: 
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(8)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which 
diverted;  and 

(9)  The  market  administrator  may 
increase  or  decrease  the  applicable 
percentages  in  paragraphs  (d)(3)  and  (4) 
of  this  section  by  up  to  10  percentage 
points,  and  may  increase  or  decrease  the 
10-day  and  4-day  delivery  requirements 
in  paragraphs  (d)(1)  and  (2)  of  this 
section  by  50  percent  if.  following  a 
written  request  for  such  a  revision,  the 
market  administrator  finds  that  such 
revision  is  necessary  to  assure  orderly 
marketing  and  efficient  handling  of  milk 
in  the  marketing  area.  Before  making 
such  a  finding,  the  market  administrator 
shall  investigate  the  need  for  the 
revision  by  conducting  an  investigation 
and  conferring  with  the  Director  of  the 
Dairy  Division.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  market  administrator 
shall  issue  a  notice  stating  that  the 
revision  is  being  considered  and 
inviting  written  data,  views,  and 
arguments.  Any  decision  to  revise  an 
applicable  percentage  must  be  issued  in 
writing  seven  days  before  the  effective 
date. 

§1007.14    Other  source  milk. 

Other  source  milk  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in 

§  1007.40(b)(1)  from  any  source  other 
than  producers,  a  handler  described  in 
§  1007.9(c),  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1007.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1007.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
months  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1007.40(b)(1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1007.15    Hukj  milk  producL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fluid  milk  product 
means  any  milk  products  in  fluid  or 
frozen  form  containing  less  than  9 
percent  butterfat.  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  products 
include,  but  are  not  hmited  to:  Milk, 
skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  products  that  are 


flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  fluid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
milk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  herinetically 
sealed  containers,  any  product  that 
contains  by  weight  less  than  6.5  p>ercent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1007.16    Fluid  cream  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
with  or  without  the  addition  of  other 
ingredients. 

§1007.17    Filled  milk. 

Filled  milk  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1007.16    Cooperative  association. 

Cooperative  association  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18. 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act;"  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged 
in  making  collective  sales  of.  or 
marketing,  milk  or  milk  products  for  its 
members. 

§1007.19    Commercial  food  processing 

establishment 

Commercial  food  processing 
establishment  means  any  facility,  other 
than  a  milk  or  filled  milk  plant,  to 
which  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  are  disposed 
of.  or  producer  milk  is  diverted,  that 
uses  such  receipts  as  ingredients  in  food 
products,  and  has  no  disposition  of 


fluid  milk  products  or  fluid  cream 
products  other  than  those  that  it 
received  in  consumer  type  packages. 
Producer  milk  diverted  to  commercial 
food  processing  establishments  shall  be 
subject  to  the  same  provisions  relating 
to  diversions  to  plants,  including,  but 
not  hmited  to,  provisions  in  §§  1007.13, 
1007.41.  and  1007.52. 

Handler  Reports 

§  1 007.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  5th  day  after  the  end 
of  the  month  (if  postmarked),  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1007.9(c): 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 

§  1007.40(b)(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  th"  same 
maimer  as  prescribed  for  repons 
required  by  p>aragrapb  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall 
show  also  the  quantity  of  any 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1007.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 
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§  1 007.3 1     Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1007.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
its  producer  payroll  for  such  month,  in 
detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  Such  producer's  name  and 
address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer,  showing  separately 
the  pounds  of  milk  received  from  the 
producer  on  each  delivery  day; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deduction,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

§  1007.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§  1 007.32    Other  reports. 

(a)  Each  handler  described  in  §  1007.9 
(a),  (b).  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  ~th  day 
after  the  end  of  each  month  of  February 
through  May  the  aggregate  quantity  of 
base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
February  through  May  the  pounds  of 
base  milk  received  fit)m  each  producer 
during  the  month.  In  the  case  of  milk 
diverted  to  another  plant,  the  handler 
shall  also  report  the  pounds  of  base  milk 
of  each  producer  assigned  to  the 
divertee  plant. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1007.30  and  1007.31.  each 
handler  shall  report  such  information  as 
the  market  administrator  deems 
necessary  to  verify  or  establish  each 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§1007.40    Classes  Of  utilization. 

E.xcept  as  provided  in  §  1007.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  §  1007.30  shall  be 
classified  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product.  e.xcept  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 


(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat,  fat  substitutes, 
or  6  percent  or  more  nonmilk  fat  (or  oil) 
that  resembles  a  fluid  cream  product, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  fb)(l)  of  this  section  and  in 
bulk  concentrated  fluid  milk  products 
in  inventor\'  at  the  end  of  the  month; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
processing  establishment  if  the  market 
administrator  is  permitted  to  audit  the  ' 
records  of  the  commercial  food 
processing  establishment  for  the 
purpose  of  verification.  Otherwise,  such 
uses  shall  be  Class  I; 

(4)  Used  to  Droduce: 

(i)  Cpttage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheese,  pot  cheese,  Creole  cheese,  and 
any  similar  soft,  high-moisture  cheese 
resembling  cottage  cheese  in  form  or 
use; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
containers  or  larger  and  intended  to  be 
used  in  soft  or  semi-solid  form: 

(iii)  Aerated  cream,  frozen  cream,  sour 
cream,  sour  half-and-half,  sour  cream 
mixtures  containing  nonmilk  items, 
yogurt,  and  any  other  semi-solid 
product  resembling  a  Class  II  product; 

(iv)  Eggnog,  custards,  puddings, 
pancake  mixes,  buttermilk  biscuit 
mixes,  coatings,  batter,  and  similar 
products; 

(v)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products-and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  section. 

(c)  Class  III  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheese  of  types  that 
may  be  shredded,  grated,  or  crumbled, 
and  are  not  included  in  paragraph 
(b)(4)(i)  of  this  section; 

(ii)  Butter,  plastic  cream,  anhydrous 
milkfat,  and  butteroil; 


(iii)  Any  milk  product  in  dry  form 
except  nonfat  dry  milk; 

(iv)  Evaporated  or  sweetened 
condensed  milk  in  a  consumer-type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  consumer- 
type  package;  and 

(2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fluid  milk 
products  in  bulk  form  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  in  bulk  form; 

(3)  In  fluid  milk  products,  products 
specified  in  paragraph  fb)(l)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
paragraphs  (b)(4)(i)  through  (iv)  of  this 
section,  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products,  products 
specified  in  paragraph  (b)(1)  of  this 
section,  and  products  processed  by  the 
disposing  hamdler  that  are  specified  in 
paragraphs  (b)(4)  (i)  through  (iv)  of  this 
section,  that  are  dumped  by  a  handler. 
The  market  administrator  may  require 
notification  by  the  handler  of  such 
dumping  in  advance  for  the  purpose  of 
having  the  opportunity  to  verify  such 
disposition.  In  any  case,  classification 
under  this  paragraph  requires  a  handler 
to  maintain  adequate  records  of  such 
use.  If  advance  notification  of  such 
dumping  is  not  possible,  or  if  the  market 
administrator  so  requires,  the  handler 
must  notify  the  market  administrator  on 
the  next  business  day  following  such 
use; 

(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehicular  accident,  flood, 
fire,  or  in  a  similar  occurrence  beyond 
the  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
market  administrator; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (b)(1)  of  thj^ 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1007.15  and  the 
fluid  cream  product  definition  pursuant 
to  §  1007.16;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1007.41(a)  to  the  receipts  specified  in 
§  1007.41(a)(2)  and  in  shrinkage 
specified  in  §  1007.41  (b)  and  (c). 

(d)  Class  III-A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
nonfat  dry  milk. 

§1007.41    Shrinkage. 

For  the  purposes  of  classifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  §  1007.30,  the 
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market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  tlirough  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

•-,  (1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1007.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  deUvered 
purchased  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
be  2  percent; 

(3)  Pius  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchased  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
oth«'  order  plants,  excluding  the 
quantity  for  which  Class  il  or  Class  III 
classification  is  requested  by  the 
handler;  and 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
unregulated  supply  plants,  excluding 
the  quantity  for  which  Class  11  or  Class 
III  classification  is  requested  by  the 
handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 


that  is  not  in  excess  of  the  respective 
amount  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)(1).  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1007.9  (b)  or  (c).  but  not 
in  excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

§  1007.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  another  pool  plant  shall 
be  classified  as  Class  I  milk  unless  the 
operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1007.44{a)(12)  and  the  corresponding 
step  of  §  1007.44(b).  The  amount  of  skim 
milk  or  butterfat  classified  in  each  class 
shall  include  the  assigned  utilization  of 
skim  milk  or  butterfat  in  transfers  of 
concentrated  fluid  milk  products. 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1007.44(a)(7) 
or  the  corresponding  step  of 

§  1007.44(b).  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  so  as  to 
allocate  the  ludst  possible  Class  I 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1007.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1007.44(b).  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat. 
respectively,  in  such  receipts  of  other 
source  milk,  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  the  case  if  the  other  source 
milk  had  been  received  at  the  transferee- 
plant. 


(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  in 
excess  of  any  receipts  at  the  pool  plant 
from  the  other  plant  of  skim  milk  and 
butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph 
(b)(1).  (2).  or  (3)  of  this  section. 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  I!  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the  market 
administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  Class  I 
subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  shall  be  in  accordance 
with  the  provisions  of  §  1007.40. 

(c)  Transfers  and  diversions  to 
producer-handlers  and  to  exempt 
plants.  Skim  milk  or  butterfat  that  is 
transferred  or  diverted  from  a  pool  plant 
to  a  producer-handler  under  another 
Federal  order  or  to  an  exempt  plant 
shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  oi 
diverted  to  a  producer-handler. 
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(2)  As  Class  I  milk  if  transferred  to  an 
exempt  plant  in  the  form  of  a  packaged 
fluid  milk  product; 

(3)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator  if  transferred  or  diverted 
in  the  form  of  a  bulk  fluid  milk  product 
or  a  bulk  fluid  cream  product  to  an 
exempt  plant.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  unless  the 
following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)  (A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in 
such  handler's  report  of  receipts  and 
utilization  filed  pursuant  §  1007.30  for 
the  month  within  which  such 
transaction  occurred;  and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purpo.ses  if  requested  by  the  market 
admini.Ntrator: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  order  fi-om  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plants  from  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plants 
from  other  order  plants; 


(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  classified  to  the  extent 
possible  in  the  following  sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(B)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  II  utilization, 
and  then  to  Class  III  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  II  utilization,  then  to 
any  remaining  Class  III  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 


fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  paragraph. 

(e)  Transfers  by  a  handler  described 
in  §  1007.91c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1007.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1007.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant. 

§  1007.43    General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1007.44, 
the  following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1007.30  v 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1007.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  §§  1007.40.  1007.41. 
and  1007.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined 
in  each  class  for  a  handler  described  in 
§  1007.9  (b)  or  (c)  shall  be  such 
handler's  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  frt}m  which  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  the  handler,  the 
pounds  of  skim  milk  in  such  product 
that  are  to  be  considered  under  this  part 
as  used  or  disposed  of  by  the  handler 
shall  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1007.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association; 

(d)  Skim  milk  and  butterfat  contained 
in  receipts  of  bulk  concentrated  fluid 
milk  and  nonfluid  milk  products  that 
are  reconstituted  for  fluid  use  shall  be 
assigned  to  Class  I  use,  up  to  the 
reconstituted  portion  of  labeled 
reconstituted  fluid  milk  products,  on  a 
pro  rata  basis  (except  for  any  Class  I  use 
of  specific  concentrated  receipts  that  is 
established  by  the  handler)  prior  to  any 
assignment  under  §  1007.44.  Any 
remaining  skim  milk  and  butterfat  in 
concentrated  receipts  shall  be  assigned 
to  uses  under  §  1007.44  on  a  pro  rata 
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basis,  unless  a  specific  use  of  such 
receipts  is  established  by  the  handler; 
and 

(e)  Class  III-A  milk  shall  be  allocated 
in  combination  with  Class  III  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  III  use  at  the  plant. 

§  1007.44    Classification  of  producer  mHk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1007.9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1007.9(c),  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to 
the  utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 

§  1007.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order; 

(ii)  Packaged  fluid  milk  products  in 
inventory  at  the  beginning  of  the  month. 
This  paragraph  shall  apply  only  if  the 
pool  plant  was  subject  to  the  provisions 
of  this  paragraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  poimds  of  skim  milk 
in  products  specified  in  §  1007.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 

.  the  pounds  of  skim  milk  remaining  in 
Class  II; 


(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1007.40(b)(1)  in  packaged 
form  and  in  bulk  concentrated  fluid 
milk  products  that  were  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II.  This  paragraph 
shall  apply  only  if  the  pool  plant  was 
subject  to  the  provisions  of  this 
paragraph  or  comparable  provisions  of 
another  Federal  milk  order  in  the 
immediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  bulk 
concentrated  fluid  milk  products  and  in 
other  source  milk  (except  other  source 
milk  received  in  the  form  of  an 
unconcentrated  fluid  milk  product  or  a 
fluid  cream  product)  that  is  used  to 
produce,  or  added  to.  any  product 
specified  in  §  1007.40(b)  (excluding  the 
quantity  of  such  skim  milk  that  was 
classified  as  Class  III  milk  pursuant  to 

§  1007.40(c)(6)),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Bulk  concentrated  fluid  milk 
products  and  other  source  milk  (except 
other  source  milk  received  in  the  form 
of  an  unconcentrated  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  begirming  of  the  month  of  products 
specified  in  §  1007.40(b)(1)  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(4).  (a)(5),  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  euiy  Federal  milk  order  and  from 
an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)(i)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  fr-'m  an  other  order 
plant  that  is  fully  regulated  under  any 
Federal  milk  order  providing  for 
individual-handler  pooling,  to  the 
extent  that  reconstituted  skim  milk  is 
allocated  to  Class  I  at  the  transferor- 
plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 


remaining  in  Class  It  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a 
classification  other  than  Class  I,  but  pot 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  (A)  through  (C)  of 
this  section,  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 

(A)  Muhiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1007.9(c).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply 
plants  that  remain  at  this  pool  plant  is 
of  all  such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler:  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products 
from  another  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products 
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transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (aK7)(vi)  of  this  section,  if 
Class  II  or  Class  lU  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI 
combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  f>ounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1007.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2)(ii).  (a)(5).  and  (a)(7Mi) 
of  this  section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  inm  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Gass  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  11  ahd  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Qass  11,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  uiuegulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (a)(7)(v).  (a)(8)(i),  and  (a)(8)(ii) 
of  this  section  and  that  were  not  offset 
by  transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pKXinds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Qass  II  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  lU  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amoiuit 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in 
the  reverse  direction  by  a  like  amount; 
and 


(ii)  Should  the  pounds  of  skim  milk 
to  be  subtra<;;ted  from  Class  I  pursuant 
to  paragraph  (a)(l  1)  of  this  section 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class,  the  pounds  of 
skim  milk  in  Qass  I  shall  be  increased 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  then  Class  II)  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  that 
were  not  subtracted  pursuant  to 
paragraphs  (aK7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii),  (iii)  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Qass  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Qass  III  combined  being 
subtracted  first  from  Qass  UI  and  then 
from  Class  II.  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1007.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  poimds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12){ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  resuh  in 
a  quantity  of  skim  milk  to  be  subtracted 


from  Class  II  and  Qass  III  combined  that 
exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Qass  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  resuh  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and 
Class  Hi  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II).  In  such  case 
the  ptounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1007.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1007.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  ID.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1007.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 
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§  1 007.45    Market  administrator's  reports 
and  announcements  conceming 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  conceming 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1007.44(a)(12)  and 
the  corresponding  step  of  §  1007.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §§  1007.43(d)  and 
1007.44  on  the  basis  of  such  report 
(including  any  reclassification  of 
inventories  of  bulk  concentrated  fluid 
milk  products),  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  each  handler  operating  a 
pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
association  that  was  used  in  each  class 
by  each  handler  receiving  such  milk. 
For  the  purpose  of  this  report  the  milk 
so  received  shall  be  prorated  to  each 
class  in  accordance  with  the  total 
utilization  of  producer  milk  by  such 
handler. 

Class  Prices 

§1007.50    aass  prices. 

Subject  to  the  provisions  of  §  1007.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5% 
butterfat  shall  be  as  follows: 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $3.08. 


(b)  The  Class  II  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $.30. 

(c)  The  Class  III  price  shall  be  the 
basic  formula  price  for  the  month. 

(d)  The  Class  III-A  price  for  the  month 
shall  be  the  average  Central  States 
nonfat  dry  milk  price  for  the  month,  as 
reported  by  the  Department,  less  12.5 
cents,  times  an  amount  computed  by 
subtracting  from  9  an  amount  calculated 
by  dividing  0.4  by  such  nonfat  dry  milk 
price,  plus  the  butterfat  difi'erential 
value  per  hundredweight  of  3.5  percent 
milk  and  rounded  to  the  nearest  cent, 
and  subject  to  the  adjustments  set  forth 
in  paragraph  (c)  of  this  section  for  the 
applicable  month. 

§  1 007.51    Basic  formula  pric«L 

The  basic  fonnula  price  shall  be  the 
preceding  month's  average  pay  price  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  using  the  "base  month" 
series,  as  reported  by  the  Department, 
adjusted  to  a  3.5  percent  butterfat  basis 
using  the  butterfat  differential  for  the 
preceding  month  computed  pursuant  to 
§  1007.74  and  rounded  to  the  nearest 
cent,  plus  or  minus  the  change  in  gross 
value  yielded  by  the  butter-nonfat  dry 
milk  and  Cheddar  cheese  product  price 
formula  computed  pursuant  to 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  The  gross  values  of  per 
hundredweight  of  milk  used  to 
manufacture  butte^nonfat  dry  milk  and 
Cheddar  cheese  shall  be  computed, 
using  price  data  determined  pursuant  to 
paragraph  (b)  of  this  section  and  annual 
yield  factors,  for  the  preceding  month 
and  separately  for  the  current  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk 
shall  be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  Grade  AA  butter  price 
by  4.27; 

(ii)  Muhiply  the  nonfat  dry  milk  price 
by  8.07;  and 

(iii)  Muhiply  the  dry  buttermilk  price 
by  0.42. 

(2)  The  gross  value  of  milk  used  to 
manufacture  Cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  9.87;  and 

(ii)  Multiply  the  Grade  A  butter  price 
by  0.238. 

(b)  The  following  product  prices  shall 
be  used  pursuant  to  paragraph  (a)  of  this 
section: 

(1)  Grade  AA  butter  price.  Grade  AA 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange,  Grade  AA  butter  price,  as 
reported  by  the  Department. 


(2)  Nonfat  dry  milk  price.  Nonfat  dry 
milk  price  means  the  simple  average  for 
the  month  of  the  Western  Nonfat  Dry 
Milk  Low/Medium  Heat  price,  as 
reported  by  the  Department. 

(3)  Dry  buttermilk  price.  Dry 
buttermilk  price  means  the  simple, 
average  for  the  month  of  the  Western 
Dry  Buttermilk  price,  as  reported  by  the 
Department. 

(4)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average 
for  the  month  of  the  National  Cheese 
Exchange  40-pound  block  Cheddar 
cheese  price,  as  reported  by  the 
Department. 

(5)  Grade  A  butter  price.  Grade  A 
butter  price  means  the  simple  average 
for  the  month  of  the  Chicago  Mercantile 
Exchange  Grade  A  butter  price,  as 
reported  by  the  Department. 

(c)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  Cheddar  cheese  for  the 
current  month  exceed  or  are  less  than 
the  respective  gross  values  for  the 
preceding  month. 

(d)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (c)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  paragraphs  is  of 
the  total  of  the  data  represented  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section: 

(1)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Department,  for  the  most  recent 
preceding  period,  and  divide  by  the 
annual  yield  factor  for  nonfat  dry  milk, 
8.07,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  butter-nonfat  dry  milk; 
and 

(2)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department,  for  the  most  recent 
preceding  period,  and  divide  bv  the 
annual  yield  factor  for  Cheddar  cheese, 
9.87,  to  determine  the  quantity  (in 
hundredweights)  of  milk  used  in  the 
production  of  American  cheese. 

(e)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  'r)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined 
pursuant  to  paragraph  (d)  of  this 
section. 
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§  1007.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
prtxlucers  or  a  handler  described  in 

§  1007. g(c)  and  which  is  classifled  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  specified  in  §  1007.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraphs  (a)(1)  through  (6)  of  this 
section  for  the  location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1007.2.  the 
adjustment  (cents  per  hundredweight) 
shall  be  as  follows: 

Zone  1 Minus  53 

Zone  2 Minus  48 

Zone  3 Minus  38 

Zone  4 , Minus  31 

Zone  5 Minus  25 

Zone  6 Minus  10 

Zone  7 No  adjustment 

Zone  8 Plus  10 

Zone  9 Plus  20 

Zone  10 Plus  32 

Zone  11 Plus  50 

Zone  12 Plus  57 

(2)  For  a  plant  located  in  that  portion 
of  the  Termessee  Valley  marketing  area 
that  is  within  the  State  of  Georgia,  the 
adjustment  shall  be  minus  25  cents. 

(3)  For  a  plant  located  in  the  Missouri 
counties  of  Dunklin  or  Pemiscot,  the 
adjustment  shall  be  minus  53  cents. 

(4)  For  a  plant  located  in  the  Texas 
counties  of  Bowie  or  Cass,  the 
adjustment  shall  be  zero. 

(5)  For  a  plant  located  within  another 
Federal  order  marketing  area,  other  than 
in  those  counties  specified  in 
paragraphs  (2).  (3).  and  (4)  of  this 
section,  the  adjustment  shall  be 
determined  by  subtracting  the  Class  I 
differential  price  in  Zone  7  of  this  order 
from  the  Class  I  differential  price, 
adjusted  for  the  plant's  location,  under 
such  other  Federal  order. 

(6)  For  a  plant  located  outside  the 
areas  described  in  paragraphs  (a)(1) 
through  (5)  of  this  section,  the 
adjustment  shall  be  computed  by 
moltiplying  2.5  cents  per  10  miles,  or 
fraction  thereof  (by  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market 
administrator),  from  the  nearer  of 
Shreveport.  Louisiana;  Little  Rock. 
Arkansas;  Memphis.  Tennessee; 
Jackson.  Tennessee;  Nashville. 
Tennessee;  or  Atlanta,  Georgia,  and 
subtracting  that  figure  from  the  location 
adjustment  applicable  at  Shreveport, 
Little  Rock,  Memphis.  Jackson, 
Nashville,  or  Atlanta,  as  the  case  may 
be. 

(b)  For  fiuid  milk  products  transferred 
in  bulk  form  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 


Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price  at  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
buttcrfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1007.44(a)(12)  plus  the 
pounds  of  skim  milk  in  receipts  of 
concentrated  fluid  milk  products  from 
other  pool  plants  that  are  assigned  to 
Class  I  use,  an  amount  equal  to: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
in  §  1007.9(c);  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of      ' 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  1  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  applicable  at  the 
transferor-plant  and  the  transferee-plant, 
and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed-pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim 
milk  classified  as  Class  I  milk  pursuant 
to  §  1007.42(a)  and  at  which  the 
applicable  Class  I  price  is  less  than  the 
Class  I  price  at  the  transferee-plant,  in 
sequence  beginning  with  the  plant  at 
which  the  highest  Class  I  price  applies. 
Subject  to  the  availability  of  such 
credits,  the  credit  assigned  to  each  plant 
shall  be  equal  to  the  hundredweight  of 
such  Class  I  skim  milk  multiplied  by  the 
adjustment  rate  determined  pursuant  to 
paragraph  (b)(3)  of  this  section  for  such 
plant.  If  the  aggregate  of  this 
computation  for  all  plants  having  the 
same  adjustment  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  suc^  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  in  transfers  from  such 
plants:  and 


(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraphs  (b)(1) 
through  (4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each 
handler.  The  market  administrator  shall 
notify  the  handler  on  or  before  the  first 
day  of  any  month  in  which  a  change  in 
a  plant  location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1007.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  and 
Class  II  prices  for  the  following  month, 
and  the  Class  III  and  Class  III-A  prices 
for  the  preceding  month. 

§1007.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Prices 

§  1 007.60    Handler's  value  of  milk  (or 
computing  the  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
§  1007.9  (b)  and  (c)  with  respect  to  milk 
that  was  not  received  at  a  pool  plant  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1007.9(c)  that  were 
classified  in  each  class  pursuant  to 

§§  1007.43(a)  and  1007.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1007.44(a)(14)  and  the  corresponding 
step  of  §  1007.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1007.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  prec  eding  month 
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and  the  Class  1  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  &x>m 
Class  I  and  Class  II  pursuant  to 
§  1007.44(a)(9)  and  the  corresponding 
step  of  §  1007.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
§  1007.43(d)  and  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  finm 
Class  I  pursuant  to  §  1007.44(a)(7)  (i) 
through  (iv)  and  the  corresponding  step 
of  §  1007.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant  and  bulk  concentrated  fluid 
milk  products  from  pool  plants,  other 
order  plants,  and  unregulated  supply 
plants; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1007.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1007.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1007.43(d)  and  §  1007.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  1  pursuant  to 

§  1007.44(a)(ll)  and  the  corresponding 
step  of  §  1007.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(g)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than 
the  difference  between  the  Class  I  price 
apphcable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are 
allocated  to  Class  I  use  pursuant  to 

§  1007.43(d); 


(h)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producef- 
settlement  fund  of  another  order  under 
§  1007.76(a)(5)  or  (c);  and 

(i)  For  pool  plants  that  transfer  bulk 
concentrated  fluid  milk  products  to 
other  pool  plants  and  other  order  plants, 
add  or  subtract  the  amount  per 
hundredweight  of  any  class  price 
change  firom  the  previous  month  that 
results  from  any  inventory 
reclassification  of  bulk  concentrated 
fiuid  milk  products  that  occurs  at  the 
transferee  plant.  Any  such  applicable 
class  price  change  shall  be  apphed  to 
the  plant  that  used  the  concentrated 
milk  in  the  event  that  the  concentrated 
fiuid  milk  products  were  made  from 
bulk  unconcentrated  fluid  milk 
products  received  at  the  plant  during 
the  prior  month. 

§  1007.61    Computation  of  uniform  pric« 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  June  through  January  per 
hundredweight  of  milk  of  35  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1007.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1007.30  for  the  month 
and  who  made  pajTnents  pursuant  to 

§  1007.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-half  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  adjustments  and 
subtract  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  §  1007.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1007.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  June 
through  January. 

(b)  For  each  month  of  February 
through  May.  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 


(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III-A  by  the  Class  III-A  price: 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk 
assigned  to  Class  HI  by  the  Class  III 
price: 

(iii)  Muhiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk 
assigned  to  Class  II  by  the  Class  II  price 

(iv)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(v)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resuhing  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from 
the  computations  pursuant  to 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  (a)(4)(ii)  of  this 
section  by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to 
paragraph  (b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  nf 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

§  1007.62    Announcement  of  uniform  price 
and  butterfat  differential 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  1 1th  day  after  the  end  of  the 
month  the  applicable  uniform  price{s) 
pursuant  to  §  1007.61  for  such  month. 
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Payments  for  Milk 

§  1007.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  producer-settlement  fund 
into  which  the  market  administrator 
shall  deposit  all  payments  made  by 
handlers  pursuant  to  §§  1007.71. 

1007.76.  and  1007.77,  and  out  of  which 
the  market  administrator  shall  make  all 
payments  pursuant  to  §§  1007.72  and 

1007.77.  Payments  due  any  handler 
shall  be  offset  by  any  payments  due 
horn  such  handler. 

§  1 007. 71    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1 )  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §1007.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price(s) 
as  adjusted  pursuant  to  §  1007.75.  of 
such  handler's  receipts  of  producer  milk 
and  milk  received  from  handlers 
pursuant  to  §  1007.9(c);  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  §  1007.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  route 
disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by  the 
difference  between  the  Class  I  price 
under  this  part  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  III  price)  and 
the  Class  III  price. 


§  1007.72    Payments  from  ttie  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the 
amount  computed  pursuant  to 
§  1007.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1007.71(a)(1).  If. 
at  such  time,  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  funds  are  available. 

$  1007.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each 
producer  for  producer  milk  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such 
producer  who  has  not  discontinued 
delivery  of  milk  to  such  handler  before 
the  23rd  day  of  the  month  at  not  less 
than  the  Class  III  price  for  the  preceding 
month  or  90  percent  of  the  weighted 
average  price  for  the  preceding  month, 
whichever  is  higher,  less  proper 
deductions  authorized  in  writing  by  the 
producer.  If  the  producer  had 
discontinued  shipping  milk  to  such 
handler  before  the  25th  day  of  any 
month,  or  if  the  producer  had  no 
established  base  upon  which  to  receive 
payments  during  the  base  paying 
months  of  February  through  May,  the 
applicable  rate  for  making  payments  to 
such  producer  shall  be  the  Class  III 
price  for  the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price(s),  as 
adjusted  pursuant  to  §§  1007.74  and 
1007.75,  muhiplied  by  the 
hundredweight  of  milk  or  base  milk  and 
excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1007.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions 
authorized  in  writing  by  such  producer. 

(3)  If  a  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1007.72  by  the  15th  day  of 
such  month,  such  handler  may  reduce 
payments  pursuant  to  this  paragraph  to 


producers  on  a  pro  rata  basis  but  not  by 
more  than  the  amount  of  the 
underpayment.  Such  payments  shall  be 
completed  thereafter  not  later  than  the 
date  for  making  payments  pursuant  to 
this  paragraph  next  following  after 
receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  On  or  before  the  day  prior  to  the 
dates  soeciTied  in  paragraph  (a)  (1)  and 
(2)  of  this  section,  each  handler  shall 
make  payment  to  the  cooperative 
association  for  milk  from  producers  who 
market  their  milk  through  the 
cooperative  association  and  who  have 
authorized  the  cooperative  to  collect 
such  payments  on  their  behalf  an 
amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable 
for  such  producer  milk  pursuant  to 
paragraph  (a)  (1)  and  (2)  of  this  section. 

(c)  If  a  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1007.72  by  the  15th  day  of 
such  month,  such  handler  may  reduce 
payments  pursuant  to  paragraph  (b)  of 
this  section  to  such  cooperative 
association  on  a  pro  rata  basis,  prorating 
such  underpayment  to  the  volume  of 
milk  received  from  such  cooperative 
association  in  proportion  to  the  total 
milk  received  from  producers  by  the 
handler,  but  not  by  more  than  the 
amount  of  the  underpayment.  Such 
payments  shall  be  completed  in  the 
following  manner: 

(1)  If  the  handler  receives  full 
payment  from  the  market  administrator 
by  the  15th  day  of  the  month,  the 
handler  shall  make  payment  to  the 
cooperative  association  of  the  full  value 
of  the  underpayment  on  the  15th  day  of 
the  month; 

(2)  If  the  handler  has  not  received  full 
payment  from  the  market  administrator 
by  the  15th  day  of  the  month,  the 
handler  shall  make  payment  to  the 
cooperative  association  of  the  full  value 
of  the  underpayment  on  or  before  the 
date  for  making  such  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 

(d)  Each  handler  pursuant  to 

§  1007.9(a)  who  receives  milk  from  a 
cooperative  association  as  a  handler 
pursuant  to  §  1007.9(c),  including  the 
milk  of  producers  who  are  not  members 
of  such  association,  and  who  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
.  pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  the 
month  for  milk  received  during  the  first 
15  days  of  the  month,  not  less  than  the 
Class  III  price  for  the  preceding  month 
or  90  percent  of  the  weighted  average 
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price  for  the  preceding  month, 
whichever  is  higher;  and 

(2)  On  or  before  the  14th  day  of  the 
following  month,  not  less  than  the 
appropriate  uniform  price(s)  as  adjusted 
pursuant  to  §§  1007.74  and  1007.75,  and 
less  any  payments  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  If  a  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1007.72  by  the  14lh  day  of 
such  month,  such  handler  may  reduce 
payments  pursuant  to  paragraph  (d)  of 
this  section  to  such  cooperative 
association  and  complete  such 
payments  for  milk  received  from  such 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1007.9(c),  in  the 
manner  prescribed  in  paragraph  (c)  (1) 
and  (2)  of  this  section. 

(f)  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler    ' 
shall  furnibh  each  producer,  except  a 
producer  whose  milk  was  received  from 
a  handler  described  in  §  1007.9(c),  a 
supporting  statement  in  such  form  that 
it  may  be  retained  by  the  recipient 
which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  For  the  months  of  February 
through  May  the  total  pounds  of  base 
milk  received  from  such  producer; 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
pursuant  to  this  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  (are)  other 
than  the  applicable  minimum  rate(s); 

(6)  The  amount,  or  rate  per 
hundredweight,  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative 
association. 

§  1 007.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
for  base  and  excess  milk  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.138  times 
the  current  month's  butter  price  less 
0.0028  times  the  preceding  month's 
average  pay  price  per  hundredweight,  at 
test,  for  manufacturing  grade  milk,  in 
Minnesota  and  Wisconsin,  using  the 
"base  month"  series,  adjusted  pursuant 
to  §  1007.51(a)  through  (e).  as  reported 
by  the  Department.  The  butter  price 
means  the  simple  average  for  the  month 
of  the  Chicago  Mercantile  Exchange. 


Grade  A  butter  price  as  reported  by  the 
Department. 

§  1 007.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  was  physically  received 
at  the  rates  set  forth  in  §  1007.52(a);  and 

fb)  The  weighted  average  price 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in  section 
§  1007.52(a)  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

§1007.76    Payments  by  a  handler 
operating  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to 
paragraph  (a)  of  this  section.  If  the 
handler  submits  pursuant  to 
§§  1007.30(b)  and  1007.31(b)  the 
information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  an  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  milk  that  are  made  from 
nonfluid  milk  products  and  which  are 
then  disposed  of  as  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 


the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  labeled 
reconstituted  milk  included  in 
paragraph  (a)(3)  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  less  $1.00 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  III  price.  For  any 
reconstituted  milk  that  is  not  so  labeled, 
the  Class  I  price  shall  not  be  reduced  by 
$1.00.  Alternatively,  for  such 
disposition,  payments  may  be  made  to 
the  producer-settlement  fund  of  the 
order  regulating  the  producer  milk  used 
to  produce  the  nonfluid  milk 
ingredients  at  the  difference  between 
the  Class  I  price  appUcable  under.the 
other  order  at  the  location  of  the  plant 
where  the  nonfluid  milk  ingredients 
were  processed  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price.  This  payment  option  shall  apply 
only  if  a  majority  of  the  total  milk 
received  at  the  plant  that  processed  the 
nonfluid  milk  ingredients  is  regulated 
under  one  or  more  Federal  orders  and 
payment  may  only  be  made  to  the 
producer-settlement  fund  of  the  order 
pricing  a  plurality  of  the  milk  used  to 
produce  the  nonfluid  milk  ingredients. 
This  payment  option  shall  not  apply  if 
the  source  of  the  nonfluid  ingredients 
used  in  reconstituted  fluid  milk 
products  cannot  be  determined  by  the    * 
market  administrator. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1007.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  another  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in- 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  another  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  computed  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
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dass  puisuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
renuining  after  the  above  allocation 
which  are  in  Class  !  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1007.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee  plant,  with  such  uniform 
price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  price  class 
of  the  respective  order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1007.60  for  such  handier  shall 
include,  in  lieu  of  the  value  of  other 
source  milk  specified  in  §  1007.60(f)  less 
the  value  of  such  other  source  milk 
specified  in  §  1007.71(a)(2Kii).  a  value 
of  milk  determined  pursuant  to 
§  1007.60  for  each  nonpool  plant  that  is 
not  another  order  plant  which  serves  as 
a  supply  plant  for  such  partially 
regulated  distributing  plant  by  making 
shipmOTits  to  the  partially  regulated 
distributed  plant  during  the  month 
equivalent  to  the  requirements  of 
§  1007.7(b),  subject  to  the  following 
conditions: 

•  (A)  The  operator  of  the  peulially 
regulated  distributing  plant  submits 
with  its  reports  filed  pursuant  to 
§§  1007.30(b)  and  1007J31(b}  similar 
reports  for  each  such  nonpool  supply 
plant; 

(B)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfiat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for 
verification  purposes;  and 

(C)  The  value  of  milk  determined 
pursuant  to  §  1007.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant,  adjusted  to  a  3.S  percent  butterfat 
baas  by  the  butterfat  diferential 
specified  in  §  1007.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  haTe  been  producer  milk  had  the 
plant  been  fully  regulated; 


(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  bi-tterfat  differential 
specified  in  §  1007.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(bKlMiii)  of  this  section  applies. 

(c)  Any  handler  may  elect  partially 
regulated  distributing  plant  status  for 
any  plant  with  respect  to  receipts  of 
nonfluid  milk  ingredients  assigned  to 
Class  I  use  under  §  1007.43(d). 
Payments  may  be  made  to  the  producer- 
settlement  fund  of  the  order  r^ulating 
the  producer  milk  used  to  produce  the 
nonfluid  milk  ingredients  at  the 
difference  between  the  Class  1  price 
applicable  under  the  other  order  at  the 
location  of  the  plant  where  the  nonfluid 
milk  ingredients  were  processed  (but 
not  less  than  the  Class  Iii  price)  and  the 
Class  III  price.  This  payment  option 
shall  apply  only  if  a  majority  of  the  total 
milk  received  at  the  plant  that  processed 
the  nonfluid  milk  ingredients  is 
regulated  under  one  or  more  Federal 
orders  and  payment  may  only  be  made 
to  the  producer-settlement  fund  of  the 
order  pricing  a  plurality  of  the  milk 
used  to  produce  the  nonfluid  milk 
ingredients.  This  payment  option  shall 
not  apply  if  the  source  of  the  nonfluid 
ingredients  used  in  reconstituted  fluid 
milk  products  cannot  be  determined  by 
the  market  administrator. 

§  1007.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
money  due  the  market  administrator 
from  a  handler,  or  due  a  handler  horn 
the  market  administrator,  or  due  a 
producer  or  cooperative  association 
from  a  handler,  the  market 
administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  the  erTor(s)  occurred. 

§  1007.7B    Chargn  on  ovrdua  aooounts. 

.-Xny  unpaid  obligation  due  the  market 
administrator  from  a  handler  pursuant 
to  §§1007.71.  1007.76. 1007.77.- 
1007.78, 1007.85.  and  1007.86  slwil  be 
increased  1.5  percent  each  month 


begirming  with  the  day  following  the 
date  such  obligation  was  due  under  the 
order.  Any  remaining  amount  due  shall 
be  increased  «t  the  same  rate  on  the 
corresponding  day  of  each  month  until 
paid.  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation  and  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section.  The  late 
charges  shall  be  added  to  the  respective 
accounts  to  which  due.  For  the  purpose 
of  this  section,  any  obligation  that  was 
determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  fded  when 
due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§1007.85    Assessment  for  order 
adniMstration. 

As  each  handler's  pro  rata  share  of  the 
expense  of  administration  of  the  order, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  S  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1007.9(cj  that 
were  delivered  to  pool  plants  of  other 
handlers; 

(b)  Receipts  irom  a  handler  described 
in  §  1007.9(c); 

(c)  Receipts  of  concentrated  fluid  milk 
products  firixn  unregulated  supply 
plants  and  receipts  of  nonfluid  milk 
products  assigned  to  Class  1  use 
pursuant  to  §  1007.43(d)  and  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1007.44(a)  (7)  and  (11)  and  the 
corresponding  steps  of  §  1007.44(b). 
except  such  other  source  milk  that  is 
excluded  from  the  computations 
pursuant  to  §  1007.60  (d)  and  (11;  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1007.76(a)(2). 

§1007JC    Deduction  for  marlceting 

services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  such  handler's  own 
production)  pursuant  to  §  1007.73.  shall 
deduct  7  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  and  shall  pay  such  deductions 
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to  the  market  administrator  not  later 
than  the  15th  day  after  the  month.  Such 
money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  provide  market  information  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  the  market 
administrator; 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  that  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  ajid  such  producers,  and  on 
or  before  the  15lh  day  after  the  end  of 
the  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amount  of  any  such 
deductions  and  the  amount  of  milk  for 
which  such  deduction  was  computed 
for  each  producer. 

Base-Excess  Plan 

§1007.90    Base  milk. 

Base  milk  means  the  producer  milk  of 
3  producer  in  each  month  of  February 
through  May  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§1007.91     Excess  milk. 

Excess  milk  means  the  producer  milk 
of  a  producer  in  each  month  of  February 
through  May  in  excess  of  the  producer's 
base  milk  for  the  month,  and  shall 
include  all  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 

§  1 007.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  paragraph  (c)  of  this 
section,  a  base  for  each  dairy  farmer 
who  was  a  producer  pursuant  to 
§1007.12  during  one  or  more  of  the 
immediately  preceding  months  of  July 
ihrough  December  shall  be  determined 
by  dividing  the  total  pounds  of  producer 


milk  delivered  by  such  producer  during 
each  of  those  months  by  the  number  of 
calendar  days  in  the  month,  adding 
together  the  four  highest  monthly 
averages  so  computed,  and  dividing  by 
four.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  Any  producer  who  delivered  milk 
to  a  nonpool  plant  that  became  a  pool 
plant  after  the  beginning  of  the  July- 
December  base-forming  period  shall  be 
assigned  a  base  calculated  as  if  the  plant 
were  a  pool  plant  during  such  entire 
base-forming  period.  A  base  thus 
assigned  shall  not  be  transferable. 

(c)  A  person  who  was  unable  to 
qualify  as  a  producer  during  four  or 
more  of  the  immediately  preceding 
months  of  July  through  December  or 
who  did  not  have  at  least  four  complete 
months  of  production,  in  either  case  for 
one  or  more  of  the  reasons  specified  in 
this  paragraph,  may  request  a  base 
computation  based  upon  a  lesser 
number  of  months  by  submitting  to  the 
market  administrator  in  writing  on  or 
before  February  1  a  statement  that 
establishes  to  the  satisfaction  of  the 
market  administrator  that  during  four  or 
more  of  the  months  In  the  immediately 
preceding  July  through  December  base- 
forming  period  the  amount  of  milk 
produced  on  such  producer's  farm  was 
substantially  reduced  because  of 
conditions  beyond  the  control  of  such 
person  as  a  result  of: 

(1)  The  loss  by  fire,  windstorm,  or 
other  natural  disaster  of  a  farm  building 
used  in  the  production  of  milk  on  the 
producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by 
a  licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevented  the  dairy 
farmer  from  supplying  milk  from  the 
farm  of  such  producer  to  a  plant. 

§  1007.93    Base  rules. 

(a)  Except  as  provided  in  §  1007.92  (b) 
and  (c)  and  paragraph  (b)  of  this  section, 
a  base  may  be  transferred  in  its  entirety 
or  in  cimounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  such 
application  is  received  by  the  market 
administrator.  Base  may  be  transferred 


only  to  a  person  who  is  or  will  be  a 
producer  by  the  end  of  the  month  that 
the  transfer  is  to  be  effective.  A  base 
transfer  to  be  effective  on  February  1  for 
the  month  of  February  must  be  received 
on  or  before  February  15.  Such 
application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  the  legal 
representative  of  the  baseholder's  estate. 
If  a  base  is  held  jointly,  the  application 
shall  be  signed  by  all  joint  holders  or 
the  legal  representative  of  the  estate  of 
any  deceased  baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive  " 
by  transfer  additional  base  that  would 
be  applicable  during  February  through 
May  of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  during 
February  through  May  of  the  same  year, 
but  may  transfer  the  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  tJiem  if  written  notification  of 
the  agreed  upon  division  of  base  by  each 
partner  is  received  by  the  market 
administrator  prior  to  the  first  day  of  the 
month  in  which  such  division  is  to  be 
effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

§1007.94    Announcement  Of  established 
bases. 

On  or  before  January  31  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  one  or  more  of  the 
preceding  months  of  July  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-member's  base. 

[FR  Doc.  95-11311  Filed  5-9-95;  8:45  am] 
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UNITED  STATES  SENTENCING 
COMMISSION 

Amendments  to  the  Sentencing 
Guidelines  for  United  States  Courts 

AGENCY:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  submission  to 

Congress  of  amendments  to  the 

sentencing  guidelines. 

SUMMARY:  Pursuant  to  its  authority 
under  section  994(p)  of  title  28.  United 
States  Code,  the  United  States 
Sentencing  Commission,  on  May  1, 
1995,  submitted  to  the  Congress 
amendments  to  the  sentencing 
guidelines,  policy  statements,  and 
o^cial  commentary  together  with 
reasons  for  the  amendments. 
DATES:  Pursuant  to  28  U.S.C.  994(p)..the 
Commission  has  specified  an  effective 
date  of  November  1. 1995,  for  these 
amendments.  Comments  regarding 
amendments  that  the  Commission 
should  specify  for  retroactive 
application  to  previously  sentenced 
defendants  should  be  received  no  later 
than  June  16,  1995. 

ADDRESSES:  Comments  should  be  sent 
to:  United  States  Sentencing 
Commission.  One  Columbus  Circle, 
N.E.,  Suite  2-500.  South  Lobby. 
Washington.  DC  20002-8002.  Attn: 
Public  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Courlander,  Public  Information 
Specialist,  telephone:  (202)  273-4590. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission, 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  Government,  is 
empowered  by  28  U.S.C.  994(a)  to 
promulgate  sentencing  guidelines  and 
policy  statements  for  federal  sentencing 
courts.  The  statute  further  directs  the 
Commission  to  review  periodically  emd 
revise  guidelines  previously 
promulgated  and  authorizes  it  to  submit 
guideline  amendments  to  the  Congress 
no  later  than  the  first  dav  of  May  each 
year.  See  28  U.S.C.  994  (o),  (p).  Absent 
action  of  Congress  to  the  contrary,  the 
amendments  become  effective  on  the 
date  specified  by  the  Commission  (i.e.. 
November  1. 1995)  by  operation  of  law 
Notice  of  the  amendments  submitted 
to  the  Congress  on  May  1.  1995.  was 
published  in  the  Federal  Registers  of 
January  9.  1995  (60  FR  2430)  and  March 
15. 1995  (60  FR  14054).  A  public 
hearing  on  the  proposed  amendments 
was  held  in  Washington.  DC.  on  March 
14,  1995.  After  review  of  the  hearing 
testimony  and  additional  public 
comment,  the  Commission  promulgated 
the  amendments  set  forth  below,  each 


having  been  approved  by  at  least  four 
voting  Commissioners. 

In  connection  with  its  ongoing 
process  of  guideline  review,  the 
Commission  welcomes  comment  on  any 
aspect  of  the  sentencing  guidelines, 
policy  statements,  and  official 
commentary.  Specifically,  the 
Commission  solicits  comment  on  v 
which,  if  any.  of  the  amendments 
submitted  to  the  Congress  that  may 
result  in  a  lower  guideline  range  should 
be  made  retroactive  to  previously 
sentenced  defendants  under  Policy 
Statement  IBI.IO. 

Authority:  28  U.S.C.  994  (a),  (o).  (p). 
Richard  P.  Conaboy. 

Chairman. 

Amendments  to  the  Sentencing 
Guidelines 

Pursuant  to  Section  994(p)  of  Title  28. 
United  States  Code,  the  United  States 
Sentencing  Commission  reports  to  the 
Congress  the  following  amendments  to 
the  sentencing  guidelines,  and  the 
reasons  therefor.  As  authorized  by  this 
section,  the  Commission  specifies  an 
effective  date  of  November  1.  1995.  for 
these  amendments. 

Amendments  to  the  Sentencing 
Guidelines,  Policy  Statements,  and 
Official  Commentary 

1.  Amendment:  Section  2A2.3  is 
amended  by  inserting  the  following 
additional  subsection: 

"(b)  Specific  Offense  Characteristic 

(1)  If  the  offense  resulted  in 
substantial  bodily  injury  to  an 
individual  under  the  age  of  sixteen 
years,  increase  by  4  levels.". 

The  Commentary  to  §  2A2.3  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"3.  'Substantial  bodily  injury'  means 
'bodily  injury  which  involves— (A)  a 
temporary  but  substantial 
disfigurement;  or  (B)  a  temporary  but 
substantial  loss  or  impairment  of  the 
function  of  any  bodily  member,  organ, 
or  mental  faculty.'  18  U.S.C.  113(b)(1).". 

Reason  for  Amendment:  This 
amendment  addresses  the  enactment  of 
18  U.S.C.  113(a)(7)  (pertaining  to  certain 
assaults  against  minors)  by  section 
170201  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994. 

2.  Amendment:  The  Commentary  to 
§2A3.1  captioned  "Application  Notes" 
is  amended  by  inserting  the  following 
additional  notes: 

"6.  If  a  victim  was  sexually  abused  by 
more  than  one  participant,  an  upward 
departure  may  be  warranted.  See 
§  5K2.8  (Extreme  Conduct). 

"7.  If  the  defendant's  criminal  history 
includes  a  prior  sentence  for  conduct 


that  is  similar  to  the  instant  offense,  an 
upward  departure  may  be  warranted.". 

The  Commentary  to  §  2A3.2  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note; 

"4.  If  the  defendant's  criminal  history 
includes  a  prior  sentence  for  conduct 
that  is  similar  to  the  instant  offense,  an 
upward  departure  may  be  warranted.". 

The  Commentary  to  §  2A3.3  captioned 
"Application  Note"  is  amended  by 
deleting  "Note"  and  inserting  in  lieu 
thereof  "Notes";  and  by  inserting  the 
following  additional  note: 

"2.  If  the  defendant's  criminal  history 
includes  a  prior  sentence  for  conduct 
that  is  similar  to  the  instant  offense,  an 
upward  departure  may  be  warranted.". 

The  Commentary  to  §  2A3.4  captioned 
"Apphcation  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"5.  If  the  defendant's  criminal  history 
includes  a  prior  sentence  for  conduct 
that  is  similar  to  the  instant  offense,  an 
upward  departure  may  be  warranted.". 

Reason  for  Amendment:  Section 
40111  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  doubles 
the  authorized  maximum  term  of 
imprisonment  for  defendants  convicted 
of  sexual  abuse  offenses  who  have  been 
convicted  previously  of  aggravated 
sexual  abuse,  sexual  abuse,  or 
aggravated  sexual  contact  (18  U.S.C. 
2247).  Section  40111  also  directs  the 
Sentencing  Commission  to  implement 
this  provision  by  promulgating 
amendments,  if  appropriate,  to  the 
applicable  sentencing  guidelines. 
Although  the  Chapter  Two  sexual  abuse 
guidelines  do  not  provide  for 
enhancement  for  repeat  sex  offenses. 
Chapter  Four  (Criminal  History  and 
Criminal  Livelihood)  does  include  a 
determination  of  the  seriousness  of  the 
defendant's  criminal  record  based  upon 
prior  convictions  (§4Al.l).  Section 
4B1.1  (Career  Offender)  also  provides 
substantially  enhanced  penalties  for 
offenders  who  engage  in  a  crime  of 
violence  (including  forcible  sexual 
offenses)  or  controlled  substance 
trafficking  offense,  having  been 
sentenced  previously  on  two  or  more 
occasions  for  offenses  of  either  type. 
Moreover,  §4A1.3  (Adequacy  of 
Criminal  History  category)  provides  that 
an  upward  departure  may  be  considered 
"(ijf  reliable  information  indicates  that 
the  criminal  history  category  does  not 
reflect  the  seriousness  of  the  defendant's 
past  criminal  conduct  or  the  likelihood 
that  the  defendant  will  commit  other 
crimes."  This  amendment  strengthens 
the  sexual  offense  guidelines  by 
expressly  listing  as  a  basis  for  upward 
departure  the  fact  that  the  defendant  has 
a  prior  sentence  for  conduct  similar  to 
the  instant  sexual  offense. 
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Section  401 12  of  the  Viol«it  Crime 
Control  and  Law  Enforcement  Act  of 
1994  directs  the  Commission  to  conduct 
a  study  and  consider  the  adequacy  of 
the  guidelines  for  sexual  offenses  with 
respect  to  a  number  of  factors.  The 
provision  also  requires  the  preparation 
of  a  report  to  Congress  analyzing  federal 
rape  sentences  and  obtaining  comment 
from  independent  experts.  See  Report  to 
Congress:  Analysis  of  Penalties  for 
Federal  Rape  Cases  (March  13, 1995). 
The  Commission  found  that,  in  general, 
the  current  guidelines  provide 
appropriate  penalties  for  these  offenses. 
This  amendment  strengthens  §2A3.1 
(Criminal  Sexual  Abuse;  Attempt  to 
Commit  Criminal  Sexual  Abuse)  in  one 
respect  by  expressly  listing  as  a  basis  for 
an  upward  departure  the  fact  that  a 
victim  was  sexually  abused  by  more 
than  one  participant. 

3.  Amendment:  Section  2Bl.l(b)  is 
amended  by  deleting  subdivision  (2); 
and  by  renumbering  the  remaining 
subdivisions,  and  any  references 
thereto,  accordingly. 

Section  28 1.1  is  amended  by  inserting 
the  following  additional  subsection: 

"(c)  Cross  Reference 

(1)  If  (A)  a  firearm,  destructive  device, 
explosive  material,  or  controlled 
substance  was  takeii,  or  the  taking  of 
such  item  was  an  object  of  the  offense, 
or  (B)  the  stolen  property  received, 
transported,  transferred,  transmitted,  or 
possessed  was  a  firearm,  destructive 
device,  explosive  material,  or  controlled 
substance,  apply  §  2D1.1.  §  2D2.1, 
§  2K1 .3.  or  §  2K2.1.  as  appropriate,  if  the 
resulting  offense  level  is  greater  than 
that  determined  above.". 

The  Commentary  to  §  2B1.1  captioned 
"Background"  is  amended  by  deleting 
the  fourth  paragraph. 

Reason  for  Amendment:  This 
amendment  addresses  an  inconsistency 
in  guideline  penalties  between  theft 
offenses  involving  the  taking  of  firearms 
or  controlled  substances  that  are 
sentenced  under  §2Bl.l  (Larceny, 
Embezzlement,  and  Other  Forms  of 
Theft:  Receiving,  Transporting. 
Transferring,  Transmitting,  or 
Possessing  Stolen  Property)  and  similar 
offenses  sentenced  under  §  2D1.1 
(Unlawful  Manufacturing,  Importing, 
Exporting,  or  Trafficking;  Attempt  or 
Conspiracy),  §  2D2.1  (Unlawful 
Possession;  Attempt  or  Conspiracy), 
§  2K1.3  (Unlawful  Receipt,  Possession, 
or  Transportation  of  Explosive 
Materials;  Prohibited  Transactions  . 
Involving  Explosive  Materials),  or 
§2K2.1  (Unlawful  Receipt,  Possession, 
or  Transportation  of  Firearms  or 
Ammunition;  Prohibited  Transactions 
Involving  Firearms  or  Ammunition).  It 
accomplishes  this  by  providing  a  cross 


reference  in  §  2B1.1  directing  the 
apphcation  of  §2Dl.l.  §2D2.1,  §  2K1.3. 

or  §  2K2.1.  as  appropriate,  if  the 
resulting  offense  level  is  greater. 

4.  Amendment:  Section  2B5.1(b)  is 
amended  by  inserting  the  following 
additional  subdivision: 

"(3)  If  a  dangerous  weapon  (including 
a  firearm)  was  possessed  in  connection 
with  the  offense,  increase  by  2  levels.  If 
the  resulting  offense  level  is  less  than 
level  13,  increase  to  level  13.". 

The  Commentary  to  §  285. 1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  deleting  "2B5.2''  and 
inserting  in  lieu  thereof  "2F1.1". 

The  Commentary  to  §  285.1  captioned 
"Background'*  is  amended  by  inserting 
the  following  additional  paragraph  as 
the  second  paragraph: 

Subsection  (b)(3)  implements,  in 
a  broader  form,  the  instruction  to  the 
Commission  in  section  110512  of  fhiblic 
Law  103-322.". 

Section  2F1. 1(b)(4)  is  amended  by 
inserting  "(A)"  immediately  after 
"involved";  and  by  inserting  "or  (B) 
possession  of  a  dangerous  weapon 
(including  a  firearm)  in  connection  with 
the  offense,"  immediately  after 
"injury,". 

The  Commentary  to  §  2F1.1  captioned 
"Background"  is  amended  by  inserting 
the  following  additional  paragraph  as 
the  sixth  paragraph: 

Subsection  (b)(4)(B)  implements, 
in  a  broader  form,  the  instruction  to  the 
Commission  in  section  110512  of  Public 
Law  103-322.". 

Reason  for  Amendment:  Section 
110512  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  directs 
the  Commission  to  amend  its  sentencing 
guidelines  to  provide  an  appropriate 
enhancement  for  a  defendant  convicted 
of  a  felony  under  Chapter  25 
(Counterfeiting  and  Forger>)  of  title  18. 
United  States  Code,  if  the  defendant 
used  or  carried  a  firearm  during  and  in 
relation  to  the  offense.  This  amendment 
implements  this  directive  in  a 
somewhat  broader  form.  In  addition,  it 
corrects  an  outdated  reference  in  the 
Commentary  to  §2B5.1  (Offenses 
Involving  Counterfeit  Bearer  Obligations 
of  the  United  States). 

5.  Amendment:  Section  2Dl.l(b)  is 
amended  by  deleting  subdivision  (1);  by 
renumbering  subdivision  (2)  as  (3);  and 
by  inserting: 

"(1)  (Apply  the  greatest): 
(A)  If  the  defendant  discharged  a 
firearm,  increase  by  6  levels,  but  if  the 
resulting  offense  level  is  less  than  level 
24.  increase  to  level  24. 

(8)  If  the  defendant  brandished  or 
otherwise  used  a  dangerous  weapon 
(including  a  firearm),  increase  by  4 


levels,  but  if  the  resuhing  offense  levd 
is  less  than  level  19,  increase  to  level  19 

(C)  If  a  dangerous  weapon  (including 
a  firearm)  was  possessed,  increase  by  3 
levels,  but  if  the  dangerous  weapon  was 
a  firearm  and  the  resulting  offense  level 
is  less  than  level  18.  increase  to  level  18 

(2)  If  the  defendant  possessed  a 
firearm  described  in  26  U.S.C.  5845(8) 
or  18  U.S.C  921(a)(30).  increase  by  2 
levels.". 

Section  201. 1(c)(1)  is  amended  by 
deleting  "1.5  KG  or  more  of  Cocaine 
Base;". 

Section  2D1 . 1  (c)(2)  is  amended  by 
deleting  "At  least  500  G  but  less  than 
1.5  KG  of  Cocaine  Base;". 

Section  2D1. 1(c)(3)  is  amended  by 
deleting  "At  least  150  G  but  less  than 
500  G  of  Cocaine  Base;". 

Section  2D1. 1(c)(4)  is  amended  by 
deleting  "At  least  50  G  but  less  than  150 
G  of  Cocaine  Base;" 

Section  2D1. 1(c)(5)  is  amended  by 
deleting  "At  least  35  G  but  less  than  50 
G  of  Cocaine  Base;". 

Section  2D1. 1(c)(6)  is  amended  by 
deleting  "At  least  20  G  but  less  than  35 
G  of  Cocaine  Base;". 

Section  2D1. 1(c)(7)  is  amended  by 
deleting  "At  least  5  G  but  less  than  20 
G  of  Cocaine  Base;". 

Section  2D1. 1(c)(8)  is  amended  by 
deleting  "At  least  4  G  but  less  than  5  G 
of  Cocaine  Base;". 

Section  2D1. 1(c)(9)  is  amended  by 
deleting  "At  least  3  G  but  less  than  4  G 
of  Cocaine  Base;  ". 

Section  2Dl.l(c)(10)  is  amended  by 
deleting  "At  least  2  G  but  less  than  3  G 
of  Cocaine  Base;". 

Section  2Dl.l(c)(ll)  is  amended  by 
deleting  "At  least  1  G  but  less  than  2  G 
of  Cocaine  Base;" 

Section  2Dl.l(c)(12)  is  amended  by 
deleting  "At  least  500  MG  but  less  than 
1  G  of  Cocaine  Base; ". 

Section  2Dl.l(c)(13)  is  amended  by 
deleting  "At  least  250  MG  but  less  than 
500  MG  of  Cocaine  Base;  " 

Section  2Dl.l(c)(14)  is  amended  by 
deleting  "Less  than  250  MG  of  Cocaine 
Base;". 

Section  2Dl.l(c)  is  amended  by 
deleting: 

"  "Cocaine  base."  for  the  purposes  of 
this  guideline,  means  "crack.'  "Crack"  is 
the  street  name  for  a  form  of  cocaine 
base,  \isually  prepared  by  processing 
cocaine  hydrochloride  and  sodium 
bicarbonate,  and  usually  appearing  in  a 
lumpy,  rocklike  form.'", 
and  inserting  in  lieu  thereof: 

"  Cocaine,'  for  the  purposes  of  this 
guideline,  includes  cocaine 
hydrochloride,  cocaine  tiase,  and  crack 
cocaine." 

The  Commentary  to  §2D1.1  captioned 
"Application  Notes"  is  amended  in 
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Note  10  in  the  subdivision  captioned 
"Cocaine  and  Other  Schedule  I  and  II 
Stimulants"  by  deleting: 

"1  gm  of  Cocaine  Base  ('Crack')  =  20 
kg  of  marihuana". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  3  by  deleting  "  'firearm'  and 
'dangerous  weapon'  "  and  inserting  in 
lieu  thereof  "  'firearm.*  'dangerous 
weapon,"  'brandished,'  and  'otherwise 
used' ";  and  by  inserting  the  following 
additional  paragraph  at  the  end: 

"A  'firearm  described  in  18  U.S.C. 
921(a)(30)"  (pertaining  to  semiautomatic 
assault  weapons)  does  not  include  a 
weapon  exempted  under  the  provisions 
of  18  U.S.C.  922(v)(3).  A  'firearm 
described  in  26  U.S.C.  5845(a)'  is 
discussed  in  the  Commentary  to  §  2K2.1 
(Unlawful  Receipt.  Possession,  or 
Transportation  of  Firearms  or 
Ammunition;  Prohibited  Transactions 
Involving  Firearms  or  Ammunition).". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes  "  is  amended  in 
Note  13  by  deleting  "(b)(2)(B)  "  and 
inserting  in  lieu  thereof  "fb)(3)(B)". 

The  Commentary  to  §  2Dl  1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  notes: 

"20.  Under  subsections  (b)(1)  (A).  (B) 
and  (b)(2),  the  defendant  is  accountable 
for  his  own  conduct  and  the  conduct  of 
others  that  he  aided,  abetted,  counseled, 
commanded,  induced,  procured,  or 
willfully  caused.  If  a  firearm  is 
discharged  by  a  participant  in  the  same 
vehicle  as  the  defendant,  or  otherwise  in 
close  proximity  to  the  defendant,  there 
shall  be  a  rebuttable  presumption  that 
the  defendant  aided  or  abetted, 
counseled,  commanded,  or  induced  the 
discharge  of  the  firearm. 

"21.  If  the  offense  resulted  in  bodily 
ii>jury  to  any  victim,  an  upward 
depeirture  may  be  warranted". 

The  Commentary  to  §  2D1 .1  captioned 
"Background"  is  amended  in  the  fifth 
paragraph  by  deleting  "(b)(2)"  and 
inserting  in  lieu  thereof  "(b)(3)". 

Section  2D2.1  is  amended  in 
subsection  (a)(1)  by  deleting  ",  an 
analogue  of  these,  or  cocaine  base"  and 
inserting  in  lieu  thereof  "(or  an 
analogue  thereof)". 

Section  2D2.1  is  amended  by  deleting 
subsection  (b). 

The  Commentary  to  §  2D2.1  captioned 
"Background"  is  amended  by  deleting 
the  second  paragraph. 

Reason  for  Amendment:  This 
amendment  further  implements  section 
280006  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  in  which 
Congress  directed  the  Commission  to 
study  federal  sentencing  policy  as  it 
relates  to  possession  and  distribution  of 
all  forms  of  cocaine,  specifically 


including  the  differences  in  penalty 
levels  that  apply  to  powder  cocaine  and 
crack  cocaine.  The  Commission 
conducted  public  hearings,  received 
written  comment,  and  conducted  its 
own  analyses  of  the  relevant  research 
and  of  the  Commission's  extensive 
database  on  cocaine  sentences  imposed 
in  the  federal  courts.  The  results  of  this 
study  are  contained  in  the  Special 
Report  to  Congress:  Cocaine  and  Federal 
Sentencing  Policy  (February  1995). 

This  amendment  specifically 
responds  to  the  Congressional  directive 
to  make  recommendations  for  retention 
or  modification  of  current  cocaine 
penalties.  The  Commission  is 
recommending  separately  that  Congress 
eliminate  the  differential  treatment  of 
crack  and  powder  cocaine  in  the 
mandatory  minimum  penalties  found  in 
current  statutes.  With  this  amendment, 
the  Commission  also  makes  changes  in 
the  sentencing  guidelines  that  it 
believes  will  better  accomplish  the 
purposes  of  sentencing  and  will  do  so 
more  fairly  than  the  current  guidelines. 
This  amendment  equalizes  sentences  for 
offenses  involving  similar  amounts  of 
crack  cocaine  and  powder  cocaine  at  the 
level  currently  provided  for  powder 
cocaine.  It  also  increases  punishment 
for  all  drug  offenses  that  involve 
firearms  or  other  dangerous  weapons, 
and  authorizes  an  upward  departure  for 
bodily  injury. 

In  public  comment  and  testimony 
received  by  the  Commission,  several 
problems  with  the  current  penalty 
differential  between  crack  and  powder 
cocaine  were  cited.  Critics  questioned 
whether  lengthier  penalties  for  crack  are 
justified  by  differences  between  the  two 
forms  of  cocaine.  Also,  many 
commentators  and  a  study  issued  by  the 
U.S.  Department  of  Justice,  Bureau  of 
justice  Statistics,  noted  that  the 
discrepancy  in  the  sentence  lengths  for 
crack  and  powder  cocaine  has  been  a 
major  factor  in  a  growing  gap  between 
the  average  sentence  imposed  on  Whites 
and  on  minorities  in  the  federal  courts. 
(See  Sentencing  in  the  Federal  Courts: 
Does  Race  Matter?.  November  1993.) 

To  evaluate  current  cocaine 
sentencing  policy,  the  Commission 
reviewed  the  legislative  history  of  the 
relevant  penalty  provisions  and  the 
goals  that  Congress  has  established  for 
cocaine  sentencing.  On  the  question  of 
the  impact  of  current  penalties  on 
Blacks,  the  Commission  concluded  that 
no  evidence  supports  a  finding  that 
racial  bias  or  animus  undergirded  the 
current  penalty  structure.  However,  the 
Commission  was  deeply  concerned  that 
almost  ninety  percent  of  offenders 
convicted  of  crack  cocaine  offenses  in 
the  federal  courts  are  Black.  The 


Commission  concluded  that  it  is 
important  that  sufficient  policy  bases 
exist  to  justify  a  penalty  differential  that 
has  a  severe  impact  on  a  particular 
minority  group. 

For  reasons  discussed  below,  the 
Commission  concluded  that  sufficient 
policy  bases  for  the  current  penalty 
differential  do  not  exist.  Instead  of 
differential  treatment  of  crack  and 
powder  cocaine  defendants  based  solely 
on  the  form  of  the  drug  involved  in  the 
offense,  the  Commission  concluded  that 
fairer  sentencing  would  result  from 
guideline  enhancements  that  are 
targeted  to  the  particular  harms  that  are 
associated  with  some,  but  not  all.  crack 
cocaine  offenses.  Harm-specific 
guideline  enhancements  will  better 
punish  the  most  culpable  offenders  and 
protect  the  public  from  the  most 
dangerous  offenders,  while  avoiding 
blanket  increases  for  all  offenders 
involved  with  the  crack  form  of  cocaine. 

As  described  in  the  Special  Report,  . 
the  100-to-l  quantity  ratio  was 
established  before  the  guideline  system 
was  in  effect  and  before  Congress  could 
know  how  many  of  the  harms  associated 
with  crack  cocaine  offenses  would  be 
captured  by  other  guideline  sentence 
enhancements.  For  example,  the 
guidelines  ensure  lengthier 
imprisormient  for  leaders  and  managers 
of  drug  distribution  offenses  (§3B1.1). 
for  the  sale  of  controlled  substances  to 
juveniles  or  pregnant  women  (§  2D1.2). 
for  the  sale  of  controlled  substances  in 
protected  locations  (§  2D1.2).  for  the  use 
of  juveniles  in  controlled  substance 
offenses  (§  2D1.2).  and  for  repeat 
offenders  (Chapter  4).  For  offenses 
involving  death,  a  cross-reference  to  the 
first-degree  murder  guideline  is 
provided  (§  2D1.1).  Consequently,  to  the 
extent  that  these  other  guideline 
provisions  take  into  account  the 
increased  harms  associated  with  some 
crack  offenses,  the  Commission  has 
concluded  that  the  higher  offense  levels 
based  solely  on  the  form  of  the  drug  that 
are  found  in  the  current  drug  quantity 
table  should  be  reduced. 

The  Commission  also  has  determined 
that,  given  the  increased  dangers  posed 
by  the  possession  and  use  of  firearms  or 
other  dangerous  weapons  in  connection 
with  controlled  substance  offenses 
(including  crack  cocaine  offenses),  the 
enhancements  provided  by  the 
guidelines  for  these  factors  should  be 
increased.  Consequently,  the 
amendment  increases  the  enhancement 
for  possession  of  a  firearm  or  other 
dangerous  weapon  from  two  to  three 
levels,  with  a  minimum  offense  level  of 
18  for  possession  of  a  firearm.  A  new 
four-level  adjustment  for  brandishing  or 
otherwise  using  a  dangerous  weapon 
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and  a  six-level  adjustment  for 
discharging  a  firearm  are  added. 
Additionally,  a  two-level  enhancement 
for  possession  of  a  firearm  of  the  type 
described  in  26  U.S.C.  5845(a)  or  is 
U.S.C.  921(a)(30)  is  added  (e.g..  a 
machine  gun,  sawed-off  shotgun,  or  a 
semi-automatic  assault  weapon).  A  new 
application  note  expressly  lists  bodily 
injury  to  any  victim  as  a  grounds  for  an 
upward  departure. 

With  guideline  enhancements  that  are 
targeted  to  factors  associated  with  some 
crack  cocaine  offenses,  the  Commission 
concluded  that  the  penalty  differential 
based  solely  on  the  form  of  the  drug 
should  be  eliminated.  Crack  and  powder 
cocaine  are  pharmacologically  the  same 
drug.  Both  are  dangerous  and  have  a 
serious  potential  for  abuse.  Cocaine  is 
imported  and  distributed  in  powder 
form,  rjioaning  that  those  persons 
highrs*  in  'he  distribution  chain — 
yvhoni  the  Commission  considers  the 
most  culpable  and  the  most  responsible 
for  the  nation's  cocaine  problem — deal 
only  in  powder.  Crack  is  manufactured 
from  powder  cocaine,  generally  near  the 
point  of  retail  sale,  using  a  simple 
conversion  process. 

This  cocaine  distribution  pattern,  in 
combination  with  the  current  penalty 
differential,  has  resulted  in  cases  in 
which  retail  crack  dealers  sometimes  get 
longer  sentences  than  the  wholesale 
powder  distributors  who  supply  them. 
Under  this  amendment,  the  drug 
trafficking  guidelines  (§§2Dl.l.  2D1.2. 
2D1.5)  will  provide  for  the  same 
significant  punishment  for  crack 
distributors  that  is  currently  provided 
for  distributors  of  like  quantities  of    ^ 
powder  cocaine.  The  amended 
guideline  will  base  punishment  on  the 
amount  of  cocaine  involved  and  other 
associated,  systematic  harms,  not  on  the 
form  of  cocaine.  Hence,  large-scale 
powder  or  crack  cocaine  suppliers  will 
get  longer  sentences  than  small-scale 
street  dealers.  Conforming  changes  are 
also  made  in  the  simple  possession 
guideline  (§202.1). 

The  Commission  is  aware  that  an 
increase  in  cocaine  addiction  has  been 
attributed  to  crack  cocaine.  Addiction  is 
more  likely  when  a  drug  is 
administered,  as  is  crack,  through 
smoking  rather  than  through  nasal 
insufflation  (snorting).  However,  the 
Commission  determined  that  this  is  not 
a  reliable  basis  for  establishing  longer 
penalties  for  crack  cocaine,  because 
powder  cocaine  may  be  injected  and 
injection  is  even  more  likely  to  lead  to 
addiction  than  is  smoking. 

After  careful  consideration,  the 
Commission  concluded  that  increased 
penalties  are  also  not  an  appropriate 
response  to  concerns  about  social 


maladies  that  have  been  associated  with 
crack,  such  as  health  problems  and 
parental  neglectamong  user  groups.  The 
Commission  was  unable  to  establish 
that  these  social  problems  result  from 
the  drug  itself  rather  than  from  the 
disadvcintaged  social  and  economic 
environment  in  which  the  drug  often  is 
used.  Moreover,  these  problems  are  not 
unique  to  crack  cocaine  but  are 
associated  with  any  serious  drug  or 
alcohol  abuse.  The  Commission  believes 
that  increased  punishment  for  crack 
cocaine  solely  because  it  is  more 
commonly  used  by  members  of 
disadvantaged  groups  is  not 
appropriate.  Nor  does  the  fact  that  crack 
cocaine  is  typically  sold  in  smaller 
amounts,  which  may  make  it  more 
readily  available  among  lower-income 
groups,  justify  increased  punishment 
compared  to  a  form  of  the  drug  that  is 
more  commonly  sold  in  amounts 
available  only  to  more  affluent  persons. 

After  consideration  of  the  factors  in 
the  Special  Report  to  Congress  and  the 
purposes  of  sentencing  set  forth  in  18 
U.S.C.  3553.  the  Commission  has 
concluded  that  the  guideline  provisions, 
as  amended,  will  better  take  into 
account  the  increased  harms  associated 
with  some  crack  cocaine  offenses  and, 
thus,  the  different  offense  levels  based 
solely  on  the  form  of  cocaine  are  not 
required. 

6.  Amendment:  Section  2Dl.l(b)  is 
amended  by  inserting  the  following 
additional  subdivision: 

"(4)  If  the  object  of  the  offense  was  the 
distribution  of  a  controlled  substance  in 
a  prison,  correctional  facility,  or 
detention  facility,  increase  by  2  levels.". 

Section  2D2.1  is  amended  by  inserting 
the  following  new  subsection; 

"(b)  Cross  Reference 

(1)  If  the  offense  involved  possession 
of  a  controlled  substance  in  a  prison, 
correctional  facility,  or  detention 
facility,  apply  §  2P1.2  (Providing  or 
Possessing  Contraband  in  Prison).".  . 

Reason  for  Amendment:  Section 
90103  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  directs 
the  Commission  to  amend  the 
guidelines  to  provide  an  adequate 
enhancement  for  an  offense  under  21 
U.S.C.  841  that  involves  distributing  a 
controlled  substance  in  a  federal  prison 
or  detention  facility.  This  amendment 
addresses  this  directive  by  adding  a 
two-level  enhancement  to  §  2D1.1 
(Unlawful  Manufacturing.  Importing. 
Exporting,  or  Trafficking;  Attempt  or 
Conspiracy)  for  an  offense  involving  a 
prison  or  detention  facility,  similar  to 
the  two-level  increase  provided  for 
other  protected  locations  in  §  2D1.2 
(Drug  Offenses  Occurring  Near 
Protected  Locations  or  Involving 


Underage  or  Pregnant  Individuals: 
Attempt  or  Conspiracv). 

Section  90103  also  directs  the 
Commission  to  amend  the  guidelines  to 
provide  an  appropriate  enhancement  for 
an  offense  of  simple  possession  oT  a 
controlled  substance  under  21  U.S.C. 
844  that  occurs  in  a  federal  prison  or 
detention  facility.  This  amendment 
addresses  this  directive  by  providing  a 
cross  reference  from  §  2D2.1  (Unlawful 
Possession;  Attempt  or  Conspiracy)  to 
§  2P1.2  (Providing  or  Possessing 
Contraband  in  Prison)  in  such  cases. 

7.  Amendment:  Section  2Dl.l(b)  is 
amended  by  inserting  the  following 
additional  subdivision: 

"(5)  If  the  defendant  meets  the  criteria 
set  forth  in  subdivisions  (l)-{5)  of 
§  5C1.2  (Limitation  on  Applicability  of 
Statutory  Minimum  Sentences  in 
Certain  Cases)  and  the  offense  level 
determined  above  is  level  26  or  greater, 
decrease  by  2  levels.". 

Section  5C1.2  is  repromulgated 
without  change. 

Reason  for  Amendment:  Section 
80001(b)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (the 
"Safety  Valve"  provision)  directs  the 
Commission  to  promulgate  guidelines 
and  policy  statements  to  implement 
section  80001(a)  (providing  an 
exception  to  otherwise  applicable 
statutory  mandatory  minimum 
sentences  for  certain  defendants 
convicted  of  specified  drug  offenses). 
Pursuant  to  this  provision,  the 
Commission  promulgated  §  5C1.2 
(Limitation  on  Applicability  of  Statutory 
Minimum  Sentences  in  Certain  Cases) 
as  an  emergency  anjendment  effective 
September  23.  1994.  Under  the  terms  of 
the  congressionally-granted  authority, 
this  amendment  is  temporary  unless 
repromulgated  in  the  next  amendment 
cycle  under  regularly  applicable 
amendment  procedures.  See  Public  Law 
No.  100-182.  section  21.  set  forth  as  an 
editorial  note  under  28  U.S.C.  994.  This 
amendment  repromulgates  §  5C1.2,  as 
set  forth  in  the  Guidelmes  Manual 
effective  November  1. 1994.  In  addition, 
this  amendment  adds  a  new  subsection 
to  §  2D1.1  to  implement  this  provision 
by  providing  a  two-level  decrease  in 
offense  level  for  cases  meeting  the 
criteria  set  forth  in  §5Cl.2(l)-(5). 

8.  Amendment:  Section  2Dl.l(c)  is 
amended  in  the  fifth  note  immediately 
following  the  Drug  Quantity  Table  by 
deleting  "if  the  offense  involved  (A)  50 
or  more  marihuana  plants,  treat  each 
plant  as  equivalent  to  1  KG  of 
marihuana:  (B)  fewer  than  50  marihuana 
plants.",  and  by  inserting  ".  regardless 
of  sex."  immediately  following  "plant" 
The  Commentary  to  §  2D1.1  captioned 
"Background"  is  amended  in  the  fourth 
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paragraph  by  deleting  "In  cases 
involving  fifty  or  more  marihuana 
plants,  an  equivalency  of  one  plant  to 
one  kilogram  of  marihuana  is  derived 
from  the  statutory  penalty  provisions  of 
21  U.S.C.  841(b)(1)(A).  (B).  and  (D).  In 
cases  involving  fewer  than  fifty  plants, 
the  statute  is  silent  as  to  the 
equivalency.  For  cases  involving  fewer 
than  Rhy"  and  inserting  in  lieu  thereof 
"For  marihuana";  and  by  deleting  ",  in 
the  case  of  fewer  than  fifty  marihuana 
plants.". 

Reason  for  Amendment:  For  offenses 
involving  50  or  more  marihuana  plants, 
the  guidelines  currently  use  an 
equivalency  of  one  plant  =  one  kilogram 
of  marihuana,  reflecting  the  quantities 
associated  with  the  five-  and  ten-year 
mandatory  minimum  penalties  in  21 
U.S.C.  841.  For  offenses  involving  fewer 
than  50  m£irihuana  plants,  the 
guidelines  use  an  equivalency  of  one 
plant  =  100  grams  of  marihuana,  unless 
the  weight  of  the  actual  marihuana  is 
greater.  In  actuality,  a  marihuana  plant 
does  not  produce  a  yield  of  one 
kilogram  of  marihuana.  The  one  plant  = 
100  grams  of  marihuana  equivalency 
used  by  the  Commission  for  offenses 
involving  fewer  than  50  marihuana 
plants  was  selected  as  a  reasonable 
approximation  of  the  actual  average 
yield  of  marihuana  plants  taking  into 
account  (1)  studies  reporting  the  actual 
yield  of  marihuana  plants  (37.5  to  412 
grams  depending  on  growing 
conditions):  (2)  that  all  plants  regardless 
of  size  are  counted  for  guideline 
purposes  while,  in  actuality,  not  all 
plants  will  produce  useable  marihuana 
(e.g.,  some  plants  may  die  of  disease 
before  maturity,  and  when  plants  are 
grown  outdoors  some  plants  may  be 
consumed  by  animals):  and  (3)  that  male 
plants,  which  are  counted  for  guideline 
purposes,  are  frequently  culled  because 
they  do  not  produce  the  same  quality  of 
marihuana  as  do  female  plants.  To 
enhance  fairness  and  consistency,  this 
amendment  adopts  the  equivalency  of 
100  grams  per  marihuana  plant  for  all 
guideline  determinations. 

9.  Amendment:  Section  2Dl.l(c)(10) 
is  amended  by  deleting: 

"20  KG  or  more  of  Secobarbital  (or  the 
equivalent  amount  of  other  Schedule  I 
or  II  Depressants)  or  Schedule  III 
substances  (except  Anabolic  Steroids); 
40,000  or  more  units  of  Anabolic 
Steroids.", 

and  by  inserting  in  lieu  thereof: 
"40.000  or  more  units  of  Schedule  I 

or  II  Depressants  or  Schedule  HI 

substances.". 
Section  2Dl.l(c)(ll)  is  amended  by 

deleting: 
"At  least  10  KG  but  less  than  20  KG 

of  Secobarbital  (or  the  equivalent 


amount  of  other  Schedule  I  or  II 
Depressants)  or  Schedule  III  substances 
(except  Anabolic  Steroids); 

At  least  20,000  but  less  than  40.000 
units  of  Anabolic  Steroids.", 
and  by  inserting  in  lieu  thereof: 

"At  least  20,000  but  less  than  40.000 
units  of  Schedule  I  or  II  Depressants  or 
Schedule  III  substances.". 

Section  2Dl.l(c)(12)  is  amended  by 
deleting: 

"At  least  5  KG  but  less  than  10  KG  of 
Secobarbital  (or  the  equivalent  amount 
of  other  Schedule  I  or  II  Depressants)  or 
Schedule  III  substances  (except 
Anabolic  Steroids); 

At  least  10.000  but  less  than  20.000 
units  of  Anabolic  Steroids.", 
and  by  inserting  in  lieu  thereof: 

"At  least  10.000  but  less  than  20.000 
units  of  Schedule  I  or  II  Depressants  or 
Schedule  III  substances.". 

Section  2Dl.l(c)(13)  is  amended  by 
deleting: 

"At  least  2.5  KG  but  less  than  5  KG 
of  Secobarbital  (or  the  equivalent 
amount  of  other  Schedule  I  or  II 
Depressants)  or  Schedule  III  substances 
(except  AnaboUc  Steroids); 

At  least  5.000  but  lessthan  10.000 
units  of  Anabolic  Steroids.", 
and  by  inserting  in  lieu  thereof: 

"At  least  5,000  but  less  than  10,000 
units  of  Schedule  I  or  II  Depressants  or 
Schedule  III  substances.". 

Section  2Dl.l(c)(14)  is  amended  by 
deleting: 

"At  least  1.25  KG  but  less  than  2.5  KG 
of  Secobarbital  (or  the  equivalent 
amount  of  other  Schedule  I  or  II 
Depressants)  or  Schedule  III  substances 
(except  Anabolic  Steroids); 

At  least  2.500  but  less  than  5,000 
units  of  Anabolic  Steroids;  20  KG  or 
more  of  Schedule  IV  substances.", 
and  inserting  in  Ueu  thereof: 

"At  least  2,500  but  less  than  5.000 
units  of  Schedule  I  or  II  Depressants  or 
Schedule  III  substances. 

40,000  or  more  units  of  Schedule  IV 
substances.". 

Section  2Dl.l(c)(15)  is  amended  by 
deleting: 

"At  least  500  G  but  less  than  1.25  KG 
of  Secobarbital  (or  the  equivalent 
amount  of  other  Schedule  I  or  II 
Depressants)  or  Schedule  III  substances 
(except  Anabolic  Steroids); 

At  least  1.000  but  less  than  2.500 
units  of  Anabolic  Steroids; 

At  least  8  KG  but  less  than  20  KG  of 
Schedule  IV  substances.". 

and  inserting  in  lieu  thereof: 
"At  least  1.000  but  less  than  2.500 

units  of  Schedule  I  or  U  Depressants  or 

Schedule  III  substances; 
At  least  16.000  but  less  than  40,000  or 

more  units  of  Schedule  IV  substances." 


Section  2Dl.l(c)(16)  is  amended  by 
deleting: 

"At  least  125  G  but  less  than  500  G 
of  Secobarbital  (or  the  equivalent 
amount  of  other  Schedule  I  or  II 
Depressants)  or  Schedule  III  substances 
(except  Anabolic  Steroids); 

At  least  250  but  less  than  1 .000  units 
of  Anabolic  Steroids; 

At  least  2  KG  but  less  than  8  KG  of 
Schedule  IV  substances;  20  KG  or  more 
of  Schedule  V  substances.", 
and  inserting  in  lieu  thereof: 

"At  least  250  but  less  than  1,000  units 
of  Schedule  I  or  II  Depressants  or 
Schedule  III  substances; 

At  least  4.000  but  less  than  16.000 
units  of  Schedule  IV  substances; 

At  least  40,000  or  more  units  of 
Schedule  V  substances.". 

Section  2Dl.l(c)(17)  is  amended  by 
deleting: 

"Less  than  125  G  of  Secobarbital  (or 
the  equivalent  amount  of  other 
Schedule  I  or  II  Depressants)  or 
Schedule  III  substances  (except 
Anabolic  Steroids); 

Less  than  250  units  of  Anabolic 
Steroids; 

Less  than  2  KG  of  Schedule  IV 
substances; 

Less  than  20  KG  of  Schedule  V 
substances.", 
and  inserting  in  lieu  thereof: 

"Less  than  250  units  of  Schedule  I  or 
II  Depressants  or  Schedule  III 
substances; 

Less  than  4,000  units  of  Schedule  IV 
substances; 

Less  than  40.000  units  of  Schedule  V 
substances.". 

Section  2Dl.l(c)  is  amended  in  the 
notes  following  the  Drug  Quantity  Table 
by  inserting  the  following  additional 
note  as  the  sixth  note: 

"In  the  case  of  Schedule  I  or  II 
Depressants.  Schedule  III  substances 
(except  anabolic  steroids).  Schedule  IV 
substances,  and  Schedule  V  substances, 
one  'unit'  means  one  pill,  capsule,  or 
tablet.  If  the  substance  is  in  liquid  form, 
one  'unit'  means  0.5  gms.". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  lOd  by  deleting  '28  kilograms" 
and  inserting  in  lieu  thereof  "56,000 
units";  by  deleting  "50  kilograms"  and 
inserting  in  lieu  thereof  "100.000 
units";  and  by  deleting  "100  kilograms" 
and  inserting  in  lieu  thereof  "200.000 
units". 

The  Commentary  to  §  201.1  captioned 
"Application  Notes'"  is  amended  in 
Note  10  in  the  Drug  Equivalency  Tables 
in  the  subsection  captioned 
"Secobarbital  and  Other  Schedule  I  or  II 
Depressants"  by  deleting  "  Secobarbital 
and  Other";  and  by  deleting; 
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"1  gm  of  Amobarbital  =  2  gm  of 

marihuana 
1  gm  of  Glutethimide  =  0.4  gm  of 

marihuana 
1  gm  of  Methaqualone  =  0.7  gm  of 

marihuana 
1  gm  of  Pentobarbital  =  2  gm  of 

marihuana 
1  gm  of  Secobarbital  =  2  gm  of 

marihuana",  and  inserting  in  lieu 

thereof: 
"1  unit  of  a  Schedule  I  or  II 
Depressant  =  1  gm  of  marihuana". 

"The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  Drug  Equivalency  Tables 
in  the  subsection  captioned  "Schedule 

III  Substances"  by  deleting: 

"1  gm  of  a  Schedule  III  Substance 
(except  anabolic  steroids)  =  2  gm  of 
marihuana 

1  unit  of  anabolic  steroids  =  1  gm  of 
marihuana", 
and  inserting  in  lieu  thereof: 

"1  unit  of  a  Schedule  III  Substance  = 
1  gm  of  marihuana". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  Drug  Equivalency  Tables 
in  the  subsection  captioned  "Schedule 

IV  Substances"  by  deleting: 

"1  gm  of  a  Schedule  IV  Substance  = 
0.125  gm  of  marihuana", 
and  inserting  in  lieu  thereof: 

"1  unit  of  a  Schedule  IV  Substance  = 
0.0625  gm  of  marihuana". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  Drug  Equivalency  Tables 
in  the  subsection  captioned  "Schedule 

V  Substances"  by  deleting: 

"1  gm  of  a  Schedule  V  Substance  = 
0.0125  gm  of  marihuana", 
and  inserting  in  lieu  thereof: 

"1  unit  of  a  Schedule  V  Substance  = 
0.00625  gm  of  marihuana". 
.    The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  11  in  the  "Typical  Weight  Per  Unit 
Table"  by  deleting  the  caption 
"Depressants";  and  by  deleting 
"Methaqualone*  300  mg". 

Reason  for  Amendment:  This 
amendment  modifies  the  determination 
of  the  base  offense  level  with  respect  to 
Schedule  I  and  II  Depressants  and 
Schedule  III.  IV.  and  V  controlled 
substances  by  applying  the  Drug 
Quantity  Table  according  to  the  number 
of  pills,  capsules,  or  tablets  rather  than 
by  the  gross  weight  of  the  pills, 
capsules,  or  tablets.  Schedule  I  and  II 
Depressants  and  Schedule  III,  IV,  and  V 
substances  are  almost  always  in  pill, 
capsule,  or  tablet  form.  The  current 
guidelines  use  the  total  weight  of  the 
pill,  tablet,  or  capsule  containing  the 
controlled  substance.  This  method  leads 


to  anomalies  because  the  weight  of  most 
pills  is  determined  primarily  by  the 
filler  rather  than  the  controlled 
substance.  Thus,  heavy  pills  lead  to 
higher  offense  levels  even  though  there 
is  little  or  no  relationship  between  gross 
weight  and  the  potency  of  the  pill. 
Applying  the  Drug  Quantity  Table 
according  to  the  number  of  pills  will 
both  simplify  guideline  application  and 
more  fairly  assess  the  scale  and 
seriousness  of  the  offense. 

10.  Amendment:  Section  2Dl.l(c)  is 
amended  in  the  notes  following  the 
Drug  Quantity  Table  by  inserting  the 
following  additional  notes  at  the  end: 

"Hashish,  for  the  purposes  of  this 
guideline,  means  a  resinous  substance 
of  cannabis  that  includes  (i)  one  or  more 
of  the  tetrahydrocannabinols  (as  listed 
in  21  CFR  §  1308.11(d)(25)),  (ii)  at  least 
two  of  the  following:  cannabinol, 
cannabidiol,  or  cannabichromene,  and 
(iii)  fragments  of  plant  material  (such  as 
cystolith  fibers). 

Hashish  oil,  for  the  purposes  of  this 
guideline,  means  a  preparation  of  the 
soluble  caimabinoids  derived  from 
cannabis  that  includes  (i)  one  or  more 
of  the  tetrahydrocannabinols  (as  listed 
in  21  CFR  1308.11(d)(25))  and  (ii)  at 
least  two  of  the  following:  cannabinol, 
cannabidiol,  or  cannabichromene,  and 
(iii)  is  essentially  free  of  plant  material 
(e.g..  plant  fragments).  Typically, 
hashish  oil  is  a  viscous,  dark  colored 
oil,  but  it  can  vary  from  a  dry  resin  to 
a  colorless  liquid.". 

Section  2Dl.l(c)  is  amended  by 
inserting  "Notes  to  Drug  Quantity 
Table:"  immediately  following  the 
asterisk  at  the  beginning  of  the  notes  to 
the  Drug  Quantity  Table;  and  by 
inserting  a  letter  designation 
immediately  before  each  note  in 
alphabetical  order  beginning  with  "(A)". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  the  following 
additional  paragraph  at  the  end: 

"Similarly,  in  the  case  of  marihuana 
having  a  moisture  content  that  renders 
the  marihuana  unsuitable  for 
consumption  without  drying  (this  might 
occur,  for  example,  with  a  bale  of  rain- 
soaked  marihuana  or  freshly  harvested 
marihuana  that  had  not  been  dried),  an 
approximation  of  the  weight  of  the 
marihuana  without  such  excess 
moisture  content  is  to  be  used."-. 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  Drug  Equivalency  Table 
in  the  subdivision  captioned  "Schedule 
I  or  II  Opiates"  by  inserting  at  the  end: 

"1  gm  of  Levo-alpha-acetylmethadol 
(LAAM)=  3  kg  of  marihuana". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 


Note  10  in  the  Drug  Equivalency  Table 
in  the  subdivision  captioned  "Cocaine 
and  Other  Schedule  I  and  II  Stimulants" 
by  deleting: 

"1  gm  of  L-Methamphetamine/Levo- 
methamphetamine/L-Desoxyephedrine 
=  40  gm  of  marihuana"; 
and  inserting  in  lieu  thereof: 

"1  gm  of  Khat  =  .01  gm  of 
marihuana". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  12  by  deleting: 

"In  an  offense  involving  negotiation 
to  traffic  in  a  controlled  substance,  the 
weight  under  negotiation  in  an 
uncompleted  distribution  shall  be  used 
to  calculate  the  applicable  amount. 
However,  where  the  court  finds  that  the 
defendant  did  not  intend  to  produce 
and  was  not  reasonably  capable  of 
producing  the  negotiated  amount,  the 
court  shall  exclude  from  the  guideline 
calculation  the  amount  that  it  finds  the 
defendant  did  not  intend  to  produce 
and  was  not  reasonably  capable  of 
producing.", 
and  by  inserting  in  lieu  thereof: 

"In  an  offense  involving  an  agreement 
to  sell  a  controlled  substance,  the 
agreed-upon  quantity  of  the  controlled 
substance  shall  be  used  to  determine  the 
offense  level  unless  the  sale  is 
completed  and  the  amount  delivered 
more  accurately  reflects  the  scale  of  the 
offense.  For  example,  a  defendant  agrees 
to  sell  500  grams  of  cocaine,  the 
transaction  is  completed  by  the  delivery 
of  the  controlled  substance — actually 
480  grams  of  cocaine,  and  no  further 
delivery  is  scheduled.  In  this  example, 
the  amount  delivered  more  accurately 
reflects  the  scale  of  the  offense.  In 
contrast,  in  a  reverse  sting,  the  agreed- 
upon  quantity  of  the  controlled 
substance  would  more  accurately  reflect 
the  scale  of  the  offense  because  the 
amount  actually  delivered  is  controlled 
by  the  government,  not  by  the 
defendant.  If.  however,  the  defendant 
establishes  that  he  or  she  did  not  intend 
to  provide,  or  was  not  reasonably 
capable  of  providing,  the  agreed-upon 
quantity  of  the  controlled  substance,  the 
court  shall  exclude  from  the  offense 
level  determination  the  amount  of 
controlled  substance  that  the  defendant 
establishes  that  he  or  she  did  not  intend 
to  provide  or  was  not  reasonably 
capable  of  providing.". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"22.  For  purposes  of  the  guidelines,  a 
'plant'  is  an  organism  having  leaves  and 
a  readily  observable  root  formation  (e.g., 
a  marihuana  cutting  having  roots,  a 
rootball.  or  root  hairs  is  a  marihuana 
plant).". 
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Reason  for  Amendment:  This  is  a  six- 
part  amendment.  First,  this  amendment 
adds  definitions  of  hashish  and  hashish 
oil  to  §  2D1.1  (Unlawful  Manufacturing. 
Importing.  Exporting,  or  Trafficking; 
Attempt  or  Conspiracy)  in  the  notes 
following  the  Drug  Quantity  Table. 
Currently,  these  terms  are  not  defined 
by  statute  or  in  the  guidelines,  leading 
to  litigation  as  to  which  substances  are 
to  be  classified  as  hashish  or  hashish 
oil.  as  opposed  to  marihuana.  See 
United  States  v.  Gravelle,  819  F.  Supp. 
1076  (S.D.  Fla.  1993):  United  States  v. 
Schultz,  810  F.  Supp.  230  (S.D.  Ohio 
1992). 

Second,  this  amendment  clarifies  the 
treatment  of  marihuana  that  has  a 
moisture  content  sufficient  to  render  it 
unusable  without  drying  (e.g..  a  bale  of 
marihuana  left  in  the  rain  or  recently 
harvested  marihuana  that  has  not  had 
time  to  dry).  In  such  cases,  using  the 
weight  of  the  wet  marihuana  can 
increase  the  offense  level  for  a  factor 
that  bears  no  relationship  to  the  scale  of 
the  offense  or  the  marketable  form  of  the 
marihuana.  Prior  to  the  effective  date  of 
the  1993  amendments,  two  circuits  had 
approved  weighing  wet  marihuana 
despite  the  fact  that  the  marihuana  was 
not  in  a  usable  form.  United  States  v. 
Pinedo-Montoya.  966  F.2d  591  (10th 
Cir.  1992);  United  States  v.  Garcia,  925 
F.2d  170  (7th  Cir.  1991).  Although 
Application  Note  1  in  the  Commentary 
to  §  2D1.1.  effective  November  1,  1993 
(pertaining  to  unusable  parts  of  a 
mixture  or  substance)  should  produce 
the  appropriate  result  because 
marihuana  must  be  dried  before  being 
used,  this  type  of  case  is  sufRciently 
distinct  to  warrant  a  specific  reference 
in  this  application  note  to  ensure  correct 
application  of  the  guideline. 

Third,  this  amendment  addresses  the 
issue  of  what  constitutes  a  marihuana 
plant.  Several  circuits  have  confronted 
the  issue  of  when  a  cutting  from  a 
marihuana  plant  becomes  a  "plant." 
The  appellate  courts  generally  have  held 
that  the  term  "plant"  should  be  defined 
by  "its  plain  and  ordinary  dictionary 
meaning  *  *  *.  [Al  marihuana  'plant' 
includes  those  cuttings  accompanied  by 
root  balls."  United  States  v.  Edge,  989 
F.2d  871.  878  (6th  Cir.  1993)  (quoting 
United  States  v.  Eves,  932  F.2d  856,  860 
(10th  Qr.  1991).  appeal  after  remand  30 
F.3d  134  (6th  Cir.  1994)).  See  also 
United  States  v.  Malbmugh.  922  F.2d 
458.  465  (8th  Cir.  1990)  (acquiescing  in 
the  district  court's  apparent 
determination  that  certain  marihuana 
cuttings  that  did  not  have  their  own 
'root  system"  should  not  be  counted  as 
plants),  cert,  denied.  501  S.  Ct.  1258 
(1991):  United  States  v.  Carlisle,  907 
F.2d  94.  96  (9th  Cir.  1990)(finding  that 


cuttings  were  plants  where  each  cutting 
had  previous  degrees  of  root  formation 
not  clearly  erroneous);  United  States  ▼. 
Angell,  794  F.  Supp.  874,  875  (D.  Minn. 
1990)  (refusing  to  count  as  plants 
marihuana  cuttings  that  have  no  visible 
root  structure),  afrd  in  part  and  rev'd  in 
part,  11  F.3d  806  (8th  Cir.),  cert,  denied, 
114  S.  Ct.  3747  (1994);  United  States  v. 
Fitol.  733  F.  Supp.  1312.  1316  (D.  Minn. 
1990)  ("individual  cuttings,  planted 
with  the  intent  of  growing  full  size 
plants,  and  which  had  grown  roots,  are 
'plants'  both  within  common  parlance 
and  within  Section  841(b) ');  United 
States  v.  Speltz.  733  F.  Supp.  1311. 1312 
(D.  Minn.  1990)  (small  marihuana 
plants,  e.g..  cuttings  with  roots,  are 
nonetheless  still  marihuana  plants), 
afrd.  938  F.2d  188  (8th  Cir.  1991). 
Because  this  issue  arises  frequently,  this 
amendment  adds  an  application  note  to 
the  Commentary  of  §  2D1.1  setting  forth 
the  definition  of  a  plant  for  guidelines 
purposes. 

Fourth,  this  amendment  provides 
equivalencies  for  two  additional 
controlled  substances:  (1)  Khat.  and  (2) 
levo-alpha-acetylmethadol  (LAAM)  in 
the  Drug  Equivalency  Tables  in  the 
Commentary  to  §  2D  1.1. 

Fifth,  this  amendment  deletes  the 
distinction  between  d-  and  1- 
methamphetamine  in  the  Drug 
Equivalency  Tables  in  the  Commentary 
to  §  2D1.1.  L-methamphetamine.  which 
is  a  rather  weak  form  of 
methamphetamine.  is  rarely  seen  and  is 
not  made  intentionally,  but  rather 
results  from  a  botched  attempt  to 
produce  d-methamphetamine.  Under 
this  amendment,  l-methamphetamine 
would  be  treated  the  same  as  d- 
methamphetamine  (i.e..  as  if  an  attempt 
to  manufacture  or  distribute  d- 
methamphetamine).  Currently,  unless 
the  methamphetamine  is  specifically 
tested  to  determine  its  form,  litigation 
can  result  over  whether  the 
methamphetamine  is  1- 
methamphetamine  or  d- 
methamphetamine.  In  addition,  there  is 
another  form  of  methamphetamine  (dl- 
methamphetamine)  that  is  not  Usted  in 
the  Drug  Equivalency  Table.  The  listing 
of  l-methamphetamine  as  a  separate 
form  of  methamphetamine  has  led  to 
litigation  as  to  how  dl- 
methamphetamine  should  be  treated.  In 
United  States  v.  Carroll,  6  F.3d  735 
(11th  Cir.  1993),  cert,  denied.  114  S.  Ct. 
1234  (1994),  a  case  in  which  the 
Eleventh  Circuit  held  that  dl- 
methamphetamine  should  be  treated  as 
d-methamphetamine.  the  majority  and 
dissenting  opinions  both  point  out  the 
complexity  engendered  by  the  current 
distinction  between  d-  and  I- 
methamphetamine.  Under  this 


amendment,  all  forms  of 
methamphetamine  are  treated  alike, 
thereby  simplifying  guideline 
application. 

Sixth,  this  amendment  revises  the 
Commentary  to  §  2D1.1  to  provide  that 
in  a  case  involving  negotiation  for  a 
quantity  of  a  controlled  substance,  the 
negotiated  quantity  is  used  to  determine 
the  offense  level  unless  the  completed 
transaction  establishes  a  different 
quantity,  or  the  defendant  establishes 
that  he  or  she  was  not  reasonably 
capable  of  producing  the  negotiated 
amount  or  otherwise  did  not  intend  to 
produce  that  amount.  Disputes  over  the 
interpretation  of  this  application  note 
have  produced  much  litigation.  See, 
e.g..  United  States  v.  Tillman.  8  F.3d  17 
(nth  Cir.  1993);  United  States  v. 
Smiley,  997  F.2d  475  (8th  Cir.  1993); 
United  States  v.  Bames,  993  F.2d  680 
(9th  Cir.  1993).  cert,  denied.  115  S.  Ct. 
96  (1994);  United  States  v.  Rodriguez. 
975  F.2d  999  (3d  Cir.  1992);  United 
States  V.  Christian,  942  F.2d  363  (6th 
Cir.  1991).  cert,  denied.  502  U.S.  1045 
(1992);  United  States  v.  Richardson,  939 
F.2d  135  (4th  Cir.).  502  U.S.  987  (1991); 
United  States  v.  Ruiz,  932  F.2d  1174 
(7th  Cir.).  cert,  denied.  502  U.S.  849 
(1991);  United  States  v.  Bradley,  917 
F.2d  601  (1st  Cir.  1990). 

11.  Amendment:  Section  2Dl.ll  and 
the  commentary  thereto  is  amended  by 
deleting  "listed  precursor"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"list  I";  by  deleting  "listed  essential" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "list  11";  and  by  deleting 
"Precursor  Chemical  Equivalency 
Table"  wherever  it  appears  and 
inserting  in  lieu  thereof  "List  I  Chemical 
Equivalency  Table". 

Section  2Dl. 11(d)  is  amended  by 
deleting  all  lines  referencing  d-lysergic 
acid. 

The  Chemical  Quantity  Table  in 
§2D1. 11(d)  is  amended  in  subdivisions 
(l)-(9)  by  adding  the  following  list  I 
chemicals  (formerly  Listed  Precursor 
Chemicals)  in  the  appropriate  place  in 
alphabetical  order  by  subdivision  as 
follows: 

(1  )'•  1 7.8  KG  or  more  of  Benzaldehyde;". 
"12.6  KG  or  more  of  Nitroethane;", 

(2)  "At  least  5.3  KG  but  less  than  17.8 

KG  of  Benzaldehyde;". 
"At  least  3.8  KG  but  less  than  12.6  KG 
of  Nitroethane;". 

(3)  "At  least  1.8  KG  but  less  than  5.3  KG 

of  Benzaldehyde;", 
"At  least  1.3  KG  but  less  than  3.8  KG 
of  Nitroethane;", 

(4)  "At  least  1.2  KG  but  less  than  1.8  KG 

of  Benzaldehyde;", 
"At  least  879  G  but  less  than  1.3  KG 
of  Nitroethane;", 
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(5)  "At  least  712  G  but  less  than  1.2  KG 

of  Benzaldehyde;", 
"At  least  503  G  but  less  than  879  G 
of  Nitroethane;", 

(6)  "At  least  178  G  but  less  than  712  G 

of  Benzaldehyde;", 
"At  least  126  G  but  less  than  503  G 
of  Nitroethane;", 

(7)  "At  least  142  G  but  less  than  178  G 

of  Benzaldehyde;", 
"At  least  100  G  but  less  than  126  G 
of  Nitroethane;", 

(8)  "At  least  107  G  but  less  than  142  G 

of  Benzaldehyde;", 
"At  least  75  G  but  less  than  100  G  of 
Nitroethane;", 

(9)  "Less  than  107  G  of  Benzaldehyde;". 
"Less  than  75  G  of  Nitroethane;"; 

and  by  adding  the  following  chemicals, 
in  the  appropriate  place  in  alphabetical 
order,  to  the  List  I  Chemical 
Equivalency  Table: 
"1  gm  of  Benzaldehyde*  •  =  1.124  gm  of 

Ephadrine", 
"1  gm  of  Nitroethane*  •  =  1.592  gm  of 
Ephedrine". 

Section  2D1. 11(d)  is  amended  in  the 
notes  following  the  Chemical  Quantity 
Table  by  deleting  Note  (A)  and  inserting 
in  lieu  thereof: 

"(A)  The  List  I  Chemical  Equivalency 
Table  provides  a  method  for  combining 
different  precursor  chemicals  to  obtain 
a  single  offense  level.  In  a  case 
involving  two  or  more  list  I  chemicals 
used  to  manufacture  different  controlled 
substances  or  to  manufacture  one 
controlled  substance  by  different 
manufacturing  processes,  convert  each 
to  its  ephedrine  equivalency  from  the 
table  below,  add  the  quantities,  and  use 
the  Chemical  Quantity  Table  to 
determine  the  base  offense  level.  In  a 
case  involving  two  or  more  list  I 
chemicals  used  together  to  manufacture 
a  controlled  substance  in  the  same 
manufacturing  process,  use  the  quantity 
of  the  single  list  I  chemical  that  results 
in  the  greatest  base  offense  level."; 
and  by  deleting  the  first  paragraph  of 
Note  D  and  inserting  in  lieu  thereof: 

"In  a  case  involving  ephedrine  tablets, 
use  the  weight  of  the  ephedrine 
contained  in  the  tablets,  not  the  weight 
of  the  entire  tablets,  in  calculating  the 
base  offense  level.". 

Section  2D1. 11(d)  is  amended  by 
designating  the  List  I  Chemical 
Equivalency  Table  (formerly  the 
Precursor  Chemical  Equivalency  Table) 
as  Note  "(E)". 

Section  2Dl. 11(d)  is  amended  m  the 
List  I  Chemical  Equivalency  Table 
(formerly  the  Precursor  Chemical 
Equivalency  Table)  by  inserting  •***" 
immediately  after  each  of  the  following 
substances:  Ethylamine,  N- 
Mcthylephedrine,  N- 


Methylpseudoephedrine, 
Norpseu  doephedrine , 
Phenylprofwnolamine, 
Paeudoephedrine,  and  3,4- 
Methylenedioxyphenyl-2-propanone. 

Section  2D1. 11(d)  is  amended  in  the 
note  following  the  List  I  Chemical 
Equivalency  Table  (formerly  the 
Precursor  Chemical  Equivalency  Table) 
designated  by  two  asterisks  by  deleting 
"both  hydriodic  acid  and  ephedrine" 
and  inserting  in  lieu  thereof: 

"(A)  hydriodic  acid  and  one  of  the 
following;  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine. 
norpseudoephedrine, 
phenylpropanolamine,  or 
pseudoephedrine;  or  (B)  ethylamine  and 
3,4-methylenedioxyphenyl-2- 
propanone;  or  (C)  benzaldehyde  and 
nitroethane,". 

The  Commentary'  to  §  2D  1.11 
captioned  "Application  Notes"  is 
amended  in  Note  3  by  deleting  "3,  4 
methylenedioxphenyl-2-propanone" 
wherever  it  appears  and  inserting  in  lieu 
thereof  in  each  instance  "methylamine". 

The  Commentary  to  §  2Dl.ll 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  4  and 
inserting  in  lieu  thereof: 

"4.  Wnen  two  or  more  list  I  chemic:als 
are  used  together  in  the  same 
manufacturing  procos.s.  calculate  the 
offense  level  for  each  separately  and  use 
the  quantity  that  resislt.s  in  tho  greatest 
base  offense  level.  In  any  other  case,  the 
quantities  should  be  added  together 
(using  the  List  I  Chumica!  Equivalency 
Table)  for  the  purpose  of  calculating  the 
base  offense  level. 

Examples: 

(a)  The  defendant  was  in  posses-sicm 
of  five  kilograms  of  ephedrine  and  three 
kilograms  of  hydriwlir  acid.  Ephetlrine 
and  hydriodic  acid  typically  are  used 
together  in  the  same  iitaniifartiiring 
process  to  manufrtctiire 
methamphetamine.  Therefore,  the  base 
offense  level  for  each  listed  chemical  is 
calculated  separately  and  the  list  I 
chemical  with  the  higher  base  offense 
level  is  used.  Five  kilograms  of 
ephedrine  result  in  a  base  offense  level 
of  24;  300  grams  of  hydriodic  acid  result 
in  base  offense  level  of  14.  In  this  case, 
the  base  offense  level  would  be  24. 

(b)  The  defendant  was  in  possession 
of  five  kilograms  of  ephedrine  and  two 
kilograms  of  phenvlacetic  acid. 
Although  both  of  these  chemicals  are 
used  to  manufacture  methamphetamine, 
they  are  not  used  together  in  the  same 
manufacturing  process.  Therefore,  the 
quantity  of  phenylacetic  acid  should  be 
converted  to  an  ephedrine  equivalency 
using  the  List  1  Chemical  Equivalency 
Table  and  then  added  to  the  quantity  of 


ephedrine.  In  this  case,  the  two 
kilograms  of  phenylacetic  acid  convert 
to  two  kilograms  of  ephedrine  (see  List 
1  Chemical  Equivalency  Table),  resulting 
in  a  total  equivalency  of  seven 
kilograms  of  ephedrine.". 

The  Commentary  to  §  2Dl.ll 
captioned  "Background"  is  amended  in 
the  second  sentence  by  deleting  "Listed 
precursor"  and  inserting  in  heu  thereof 
"List  I";  by  deleting  "critical  to  the 
formation"  and  inserting  in  lieu  thereof 
"important  to  the  manufacture";  and  by 
inserting  "usually"  immediately  before 
"become". 

The  Commentary  to  §  2D  1 . 1 1 
captioned  "Background"  is  amended  in 
the  last  sentence  by  deleting    Listed 
essential"  and  inserting  in  lieu  thereof 
"List  11";  by  inserting  "used  as" 
immediately  following  "generally":  and 
by  deleting  ",  and  do  not  become  part 
of  the  finished  product". 

The  Commentary  to  §  2D1.1  captioned 
'Application  Notes"  is  amended  by 
deleting  Note  14;  and  by  renumbering 
the  remaining  notes  accordingly. 

Reason  for  Amendment:  The 
Domestic  Chemical  Diversion  Act  of 
1993.  PubUc  Law  103-200»  107  Stat. 
2333.  changed  the  designations  of  the 
listed  chemicals  from  "listed  precursor 
chemicals"  and  'listed  essential 
chemicals  "  to  "list  I  chemicals"  and 
"list  11  chemicals,"  respectively.  Section 
2D1.11  (Unlawfiilly  Distributing. 
Importing,  Exporting  or  Possessing  a 
Listed  Chemical;  Attempt  or 
Conspiracy)  currently  refers  to  "listed 
precursor  chemicals  "  and  "listed 
essentia!  chemicals."  This  amendment 
conforms  §  2Dl.ll  to  these  statutory 
changes. 

The  Act  also  adds  pills  containing 
ephedrine  as  a  list  1  chemical. 
Ephedrine  itself  is  a  list  I  chemical 
under  21  U.S.C  802(34).  Pills 
containing  ephe<lrine  previously  were 
not  covered  by  the  statute  and  thus 
legally  could  be  purchased  "over  the 
counter."  Purchases  of  these  pills  were 
sometimes  made  in  large  quantities  and 
the  pills  crushed  and  processed  lo 
extract  the  ephedrine  (which  can  be 
used  to  make  methamphetamine). 
Unlike  ephedrine,  which  is  purchased 
from  a  chemical  company  and  is 
virtually  100  percent  pure,  these  tablets 
contain  a  substantially  lower  percentage 
of  ephedrine  (about  25  percent).  To 
avoid  unwarranted  disparity,  this 
amendment  adds  a  note  to  §  2D1.1 1 
providing  that  the  amount  of  actual 
ephedrine  contained  in  a  pill  is  to  be 
used  in  determining  the  offense  level. 

In  addition,  the  Act  removes  three 
chemicals  from,  and  adds  two  others  to, 
the  listed  chemicals  controlled  under 
the  Controlled  Substances  .^ct.  Two  of 
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tl)e  chemicals  removed  from  the  list  are 
not  currently  listed  in  §  2Dl.ll  because 
the  Commission  was  aware  that  they  are 
not  used  in  the  manufacture  of  any 
controlled  substance.  The  third 
chemical  removed  from  the  list,  d- 
lysergic  acid,  was  listed  both  as  a  listed 
chemical  in  §  2Dl.ll  and  as  a  controlled 
substance  in  §  2D1.1.  This  amendment 
conforms  §  2D1.11  by  deleting  all 
references  to  d-lysergic  acid.  The  two 
chemicals  added  as  listed  chemicals  are 
benzaldehyde  and  nitroethane.  Both  of 
these  chemicals  are  used  to  make 
methamphetamine.  The  base  offense 
levels  for  listed  chemicals  in  §  2D1.11 
are  determined  by  reference  to  the  most 
common  controlled  substance  the 
chemical  is  used  to  manufacture; 
consequently,  this  amendment  adds    - 
these  chemicals  to  the  Chemical 
Quantity  Table  based  on  information 
provided  by  the  Drug  Enforcement 
Administration  regarding  their  use  in 
the  production  of  methamphetamine. 

A  number  of  the  chemicals  in  the 
Chemical  Quantity  Table  are  used  in  the 
same  process  to  make  a  controlled 
substance.  Currently,  a  note  at  the  end 
of  the  Precursor  Chemical  Equivalency 
Table  addresses  this  situation  for 
hydriodic  acid  and  ephedrine.  This 
amendment  expands  this  note  to  cover 
other  chemicals  that  similarly  are  used 
together. 

Finally,  the  amendment  corrects  the 
Commentary  to  §  2Dl.ll  with  respect  to 
an  example  of  a  listed  chemical  that  is 
used  with  P2P  to  manufacture 
methamphetamine. 

12.  Amendment:  Section  2D1. 12(a)  is 
amended  by  inserting  "(Apply  the 
greater)"  immediately  after  "Base 
Offense  Level";  and  by  deleting  "12" 
and  inserting  in  lieu  thereof: 

"(1)  12,  if  the  defendant  intended  to 
manufacture  a  controlled  substance  or 
knew  or  believed  the  prohibited 
equipment  was  to  be  used  to 
manufacture  a  controlled  substance;  or 

(2)  9,  if  the  defendant  had  reasonable 
cause  to  believe  the  prohibited 
equipment  was  to  be  used  to 
manufacture  a  controlled  substance." 

Reason  for  Amendment:  The 
Domestic  Chemical  Diversion  Act  of 
1993,  PubUc  Law  103-200.  107  Stat. 
2333,  broadens  the  prohibition  in  21 
U.S.C.  843(a)  to  cover  possessing, 
manufacturing,  distributing,  exporting. 
or  importing  three-neck,  round-bottom 
flasks,  tableting  machines, 
encapsulating  machines,  or  gelatin 
capsules  having  reasonable  cause  to 
believe  they  will  be  used  to  manufacture 
a  controlled  substance.  Section  2D1.12 
(Unlawful  Possession,  Manufacture, 
Distribution,  or  Importation  of 
Prohibited  Flask  or  Equipment;  Attempt 


or  Conspiracy)  applies  to  this  conduct. 
Consistent  with  the  treatment  of  similar 
conduct  under  §§  2D1. 11(b)(2)  and 
2D1. 13(b)(2),  this  amendment  provides 
an  alternative  base  offense  level  in 
§  2D1.12  to  address  the  case  in  which 
the  defendant  had  reasonable  cause  to 
believe,  but  not  actual  knowledge  or 
belief,  that  the  equipment  was  to  be 
used  to  manufacture  a  controlled 
substance. 

13.  Amendment:  The  Introductory 
Commentary  to  Chapter  Two,  Part  H, 
Subpart  I  and  §§2H1.1,  2H1.3,  2H1.4. 
and  2H1.5  are  deleted  and  the  following 
inserted  in  lieu  thereof: 

"§2Hl.l.  Offenses  Involving 
Individual  Rights 

(a)  Base  Offense  Level  (Apply  the 
greatest): 

(1)  the  offense  level  from  the  offense 
guideline  applicable  to  any  underlying 
offense; 

(2)  12,  if  the  offense  involved  two  or 
more  participants; 

(3)  10.  if  the  offense  involved  (A)  the 
use  or  threat  of  force  against  a  person; 
or  (B)  property  damage  or  the  threat  of 
property  damage;  or 

(4)  6.  otherwise. 

(b)  Specific  Offense  Characteristics 
(1)  If  (A)  the  defendant  was  a  pubUc 

official  at  the  time  of  the  offense;  or  (B) 
the  offense  was  committed  under  color 
of  law.  increase  by  6  levels. 

Commentary 

Statutory  Provisions:  18  U.S.C.  241. 
242.  245(b).  246,  247,  248,  1091;  42 
U.S.C.  3631. 

Application  Notes 

1.  'Offense  guideline  applicable  to  any 
underlying  offense'  means  the  offense 
guideline  applicable  to  any  conduct 
established  by  the  offense  of  conviction 
that  constitutes  an  offense  under 
federal,  state,  or  local  law  (other  than  an 
offense  that  is  itself  covered  under 
Chapter  Two,  Part  H,  Subpart  1). 

In  certain  cases,  conduct  set  forth  in 
the  count  of  conviction  may  constitute 
more  than  one  underlying  offense  (e.g., 
two  instances  of  assault,  or  one  instcuice 
of  assault  and  one  instance  of  arson).  In 
such  cases,  determine  the  number  and 
nature  of  underlying  offenses  by 
applying  the  procedure  set  forth  in 
AppUcation  Note  5  of  §  lBl.2 
(Applicable  Guidelines).  If  the  Chapter 
Two  offense  level  for  any  of  the 
underlying  offenses  under  subsection 
(a)(1)  is  the  same  as,  or  greater  than,  the 
alternative  base  offense  level  under 
subsection  (a)(2).  (3).  or  (4),  as 
applicable,  use  subsection  (a)(1)  and 
treat  each  underlying  offense  as  if 
contained  in  a  separate  count  of 
conviction.  Otherwise,  use  subsection 


(a)(2),  (3),  or  (4).  as  applicable,  to 
determine  the  base  offense  level. 

2.  'Participant'  is  defined  in  the 
Commentary  to  §  3B  1.1  (Aggravating 
Role). 

3.  The  burning  or  defacement  of  a 
religious  symbol  with  an  intent  to 
intimidate  shall  be  deemed  to  involve 
the  threat  of  force  against  a  person  for 
the  purposes  of  subsection  (a)(3)(A). 

4.  If  the  finder  of  fact  at  trial  or.  in  the 
case  of  a  plea  of  guilty  or  nolo 
contendere,  the  court  at  sentencing 
determines  beyond  a  reasonable  doubt 
that  the  defendant  intentionally  selected 
any  victim  or  any  property  as  the  object 
of  the  offense  because  of  the  actual  or 
perceived  race,  color,  religion,  national 
origin,  ethnicity,  gender,  disability,  or 
sexual  orientation  of  any  person,  an 
additional  3-level  enhancement  from 
§3Al.l(a)  will  apply. 

5.  If  subsection  (b)(1)  applies,  do  not 
apply  §  3B1.3  (Abuse  of  Positicai  of 
Trust  or  Use  of  Special  Skill).". 

Section  3  A  1.1  is  deleted  and  the 
following  inserted  in  lieu  thereof: 

"§  3A1.1.  Hate  Crime  Motivation  or 
Vulnerable  Victim 

(a)  If  the  finder  of  fact  at  trial  or,  in 
the  case  of  a  plea  of  guilty  or  nolo 
contendere,  the  court  at  sentencing 
determines  beyond  a  reasonable  doubt 
that  the  defendant  intentionally  selected 
any  victim  or  any  property  as  the  object 
of  the  offense  because  of  the  actual  or 
perceived  race,  color,  religion,  national 
origin,  ethnicity,  gender,  disability,  or 
sexual  orientation  of  any  person, 
increase  by  3  levels. 

(b)  If  the  defendant  knew  or  should 
have  known  that  a^victim  of  the  offense 
was  unusually  vulnerable  due  to  age, 
physical  or  mental  condition,  or  that  a 
victim  was  otherwise  particularly 
susceptible  to  the  criminal  conduct, 
increase  by  2  levels. 

(c)  Special  Instruction 

(1)  Subsection  (a)  shall  not  apply  if  an 
adjustment  from  §2H  1.1  (b)(1)  applies. 

Commentary 

Application  Notes 

1.  Subsection  (a)  applies  to  offenses 
that  are  hate  crimes.  Note  that  special 
evidentiary  requirements  govern  the 
application  of  this  subsection. 

Do  not  apply  subsection  (a)  on  the 
basis  of  gender  in  the  case  of  a  sexual 
offense.  In  such  cases,  this  factor  is 
taken  into  account  by  the  offense  level 
of  the  Chapter  Two  offense  guideline. 

2.  Subsection  (b)  applies  to  offenses 
involving  an  unusually  vulnerable 
victim  in  which  the  defendant  knows  or 
should  have  known  of  the  victim's 
unusual  vulnerability.  The  adjustment 
would  apply,  for  example,  in  a  fraud 
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case  where  the  defendant  marketed  an 
ineffective  cancer  cure  or  in  a  robbery 
where  the  defendant  selected  a 
handicapped  victim.  But  it  would  not 
apply  in  a  case  where  the  defendant 
sold  fraudulent  securities  by  mail  to  the 
general  public  and  one  of  the  victims 
happened  to  be  senile.  Similarly,  for 
example,  a  bank  teller  is  not  an 
unusually  vulnerable  victim  solely  by 
virtue  of  the  teller's  position  in  a  bank. 

Do  not  apply  subsection  (b)  if  the 
offense  guideline  specifically 
incorporates  this  factor.  For  example,  if 
the  offense  guideline  provides  an 
enhancement  for  the  age  of  the  victim, 
this  subsection  should  not  be  applied 
unless  the  victim  was  unusually 
vulnerable  for  reasons  unrelated  to  age, 

3.  The  adjustments  from  subsections 

(a)  and  (b)  are  to  be  applied 
cumulatively.  Do  not,  however,  apply 
subsection  (b)  in  a  case  in  which 
subsection  (a)  applies  unless  a  victim  of 
the  offense  was  unusually  vulnerable  for 
reasons  unrelated  to  race,  color, 
religion,  national  origin,  ethnicity, 
gender,  disability,  or  sexual  orientation. 

4.  If  an  enhancement  from  subsection 

(b)  applies  and  the  defendant's  criminal 
history  includes  a  prior  sentence  for  an 
offense  that  involved  the  selection  of  a 
vulnerable  victim,  an  upward  departure 
may  be  warranted. 

Background:  Subsection  (a)  reflects 
the  directive  to  the  Commission, 
contained  in  Section  280003  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  to  provide  an 
enhancement  of  not  less  than  three 
levels  for  an  offense  when  the  finder  of 
fact  at  trial  determines  beyond  a 
reasonable  doubt  that  the  defendant  had 
a  hate  crime  motivation  (i.e..  a  primary 
motivation  for  the  offense  was  the  race, 
color,  religion,  national  origin, 
ethnicity,  gender,  disability,  or  sexual 
orientation  of  the  victim).  "To  avoid 
unwarranted  sentencing  disparity  based 
on  the  method  of  conviction,  the 
Commission  has  broadened  the 
application  of  this  enhancement  to 
include  offenses  that,  in  the  case  of  a 
plea  of  guilty  or  nolo  contendere,  the 
court  at  sentencing  determines  are  hate 
crimes.". 

The  Commentary  to  §  lBl.5  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  deleting  "2Hl.l(a)(2)"  and 
inserting  in  fieu  thereof  "2H1. 1(a)(1)" 

The  Commentary  to  §2H4.1  captioned 
"Application  Note"  is  amended  in  Note 
1  by  deleting  "2  plus  the  offense"  and 
inserting  in  lieu  thereof  "Offense". 

Section  3Dl.2(d)  is  amended  in  the 
third  paragraph  by  deleting  "2H1.2. 
2H1.3,  2H1.4.". 

Reason  for  Amendment:  This  is  a  five- 
part  amendment  First,  the  amendment 


adds  an  additional  subsection  to  §  3A  1.1 
(Vulnerable  Victim)  to  implement  the 
directive  contained  in  Section  280003  of 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  by  providing  a 
three-level  increase  in  the  offense  level 
for  offenses  that  are  "hate  crimes." 
Second,  the  amendment  consolidates 
§§2H1.1.  2H1.3.  2H1.4.  and  2H1.5,  and 
adjusts  the  offense  levels  in  these 
guidelines  to  harmonize  them  with  each 
other,  reflect  the  additional 
enhancement  now  contained  in  §  3A1.1. 
and  better  reflect  the  seriousness  of  the 
underlying  conduct.  Third,  the 
amendment  references  violations  of  18 
U.S.C.  248  (the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1994.  Public 
Law  103-259.  108  Stat.  694)  to  the 
consolidated  §  2H1.1.  Fourth,  the 
amendment  clarifies  the  operation  of 
§  3A1.1  with  respect  to  a  vulnerable 
victim.  Fifth  the  amendment  addresses 
the  directive  to  the  Commission  in 
section  240002  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  (pertaining  to  elderly  victims  of 
crimes  of  violence). 

Section  280003  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  directs  the  Commission  to  provide 
a  minimum  enhancement  of  three  levels 
for  offenses  that  the  finder  of  fact  at  trial 
determines  are  hate  crimes.  This 
directive  also  instructs  the  Commission 
to  ensure  that  there  is  reasonable 
consistency  with  other  guidelines  and 
that  duplicative  punishments  for  the 
same  offense  are  avoided.  The 
congressional  directive  in  section 
280003  requires  that  the  three-level  hate 
crimes  enhancement  apply  where  "the 
finder  of  fact  at  trial  determines  beyond 
a  reasonable  doubt"  that  the  offense  of 
conviction  was  a  hate  crime.  This 
amendment  makes  the  enhancement 
applicable  if  either  the  finder  of  fact  at 
trial  or,  in  the  case  of  a  guilty  or  nolo 
contendere  plea,  the  court  at  sentencing 
determines  that  the  offense  was  a  hate 
crime.  By  broadening  the  applicability 
of  the  congressionally  mandated 
enhancement,  this  amendment  will 
avoid  unwarranted  sentencing  disparity 
based  on  the  mode  of  conviction.  The 
Commission's  general  guideline 
promulgation  authority,  see  28  U.S.C. 
994.  permits  such  a  broadening  of  the 
enhancement. 

The  addition  of  a  generally  applicable 
Chapter  Three  hate  crimes  enhancement 
requires  amendment  of  the  civil  rights 
offense  guidelines  to  avoid  duplicative 
punishments.  In  addition,  to  further  the 
Commission's  goal  of  simpUfyiog  the 
operation  of  the  guidelines,  the 
proposed  amendment  consolidates  the 
four  current  civil  rights  offense 
guidelines  into  one  guideline  and 


adjusts  these  guidelines  to  take  into 
account  the  new  enhancement  under 
§3Al.l(a). 

The  Freed6m  of  Access  to  Clinic 
Entrances  Act  of  1994  makes  it  a  crime 
to  interfere  with  access  to  reproductive 
services  or  to  interfere  with  certain 
religious  activities.  This  Act 
criminalizes  a  broad  array  of  conduct, 
from  non-violent  obstruction  of  the 
entrance  to  a  clinic  to  murder.  The 
amendment  treats  these  violations  in  the 
same  way  as  other  offenses  involving 
individual  rights. 

Section  240002  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  directs  the  Commission  to  ensure 
that  the  guidelines  provide  sufficiently 
stringent  penalties  for  crimes  of 
violence  against  elderly  victims.  Upon 
review  of  the  guidelines,  the 
Commission  determined  that  the 
penalties  currently  provided  g(  nerally 
appear  appropriate;  however,  this 
amendment  strengthens  the 
Commentary  to  §  3A1.1  in  one  area  by 
expressly  providing  a  basis  for  an 
upward  departure  if  both  the  current 
offense  and  a  prior  offense  involved  a 
vulnerable  victim  (including  an  elderly 
victim),  regardless  of  the  type  of  offense. 

Finally.  Section  250003  of  the  Violent 
Control  and  Law  Enforcement  Act  of 
1994  directs  the  CorTimission  to  review, 
and  if  necessary,  amend  the  sentencing 
guidelines  to  ensure  that  victim-related 
adjustments  for  fraud  offenses  against 
older  victims  are  adequate.  Section 
230003  also  directs  the  Commission  to 
study  and  report  to  the  Congress  on  this 
issue.  See  Report  to  Congress;  Adequacy 
of  Penahies  for  Fraud  Offenses 
Involving  Elderly  Victims  (March  13. 
1995).  Although  t%e  Commission  found 
that  the  current  guidelines  generally 
provided  adequate  penalties  in  these 
cases,  it  noted  some  inconsistency  in 
the  apphcation  of  §  3A1.1  regarding 
whether  this  adjustment  required  proof 
that  the  defendant  had  "targeted  the 
victim  on  account  of  the  victim's 
vulnerability."  This  amendment  revises 
the  Commentary  of  §3A1.1  to  clarify 
application  with  respect  to  this  issue. 

14.  Amendment:  Section  2K2.1(aj(l) 
is  amended  by  deleting:  "defendant  had 
at  least  two  prior  felony  convictions  of 
either  a  crime  of  violence  or  a  controlled 
substance  offense,  and  the  instant 
offense  involved  a  firearm  listed  in  26 
U.S.C.  5845(a)". 
and  inserting  in  lieu  thereof: 

"offense  involved  a  firearm  described 
in  26  U.S.C  5845(a)  or  18  U.S.C. 
921(a)(30).  and  the  defendant  had  at 
least  two  prior  felony  convictions  of 
either  a  crime  of  violence  or  a  controlled 
substance  offense" 
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Section  2K2. 1(a)(3)  is  amended  by 
deleting: 

"defendant  had  one  prior  felonv 
conviction  of  either  a  crime  of  violence 
or  a  controlled  substance  offense,  and 
the  instant  offense  involved  a  firearm 
listed  in  26  U.S.C.  5845(a)". 
and  inserting  in  lieu  thereof: 

"offense  involved  a  firearm  described 
in  26  U.S.C  5843(a)  or  18  U.S.C. 
921(a)(30).  and  the  defendant  had  one 
prior  conviction  of  either  a  crime  of 
violence  or  controlled  substance 
offense". 

Section  2K2. 1(a)(4)(B)  is  amended  by 
deleting  "listed  in  26  U.S.C.  5845(a)"  ' 
and  inserting  in  lieu  thereof  "described 
in  26  U.S.C  5845(a)  or  18  U.S.C. 
921(a)(30)". 

Section  2K2.1(a)(5)  is  amended  by 
deleting  "listed  in  26  U.S.C.  5845(a')" 
and  inserting  in  lieu  thereof  "described 
in  26  US  C  5345(a)  or  18  U.S.C. 
921(a)(30)". 

Section  2K2. 1(a)(8)  is  amended  by 
deleting  "or  (m)"  and  by  inserting  in 
lieu  thereof  "(m),(s),(t),  or  (x)(l)". 

The  Commentary  to  §  2K2.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "-(w).  (x)(l)"  immediately 
following  "(r)",  and  by  inserting  ".  (h). 
(i)-(n)"  immediately  following  "(g)". 

The  Commentary  to  §  2K2.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  3  and  inserting  in  lieu 
thereof: 

"3.  A  'firearm  described  in  26  U.S.C. 
5845(a)'  includes:  (i)  A  shotgun  having 
a  barrel  or  barrels  of  less  than  18  inches 
in  length;  a  weapon  made  from  a 
shotgun  if  such  weapon  as  modified  has 
an  overall  length  of  less  than  26  inches 
or  a  barrel  or  barrels  of  less  than  18 
inches  in  length;  a  rifle  having  a  barrel 
or  barrels  of  less  than  16  inches  in 
length;  or  a  weapon  made  from  a  rifle 
if  such  weapon  as  modified  has  an 
overall  length  of  less  than  26  inches  or 
a  barrel  or  barrels  of  less  than  16  inches 
in  length;  (ii)  a  machinegun;  (iii)  a 
silencer;  (iv)  a  destructive  device;  and 
(v)  certain  unusual  weapons  defined  in 
26  U.S.C.  5845(e)  (that  are  not 
conventional,  unaltered  handguns, 
rifles,  or  shotguns).  For  a  more  detailed 
definition,  refer  to  26  U.S.C.  5845. 
A  'firearm  described  in  18  U.S.C. 
921(a)(30)'  (pertaining  to  semiautomatic 
assault  weapons)  does  not  include  a 
weapon  exempted  under  the  provisions 
ofl8  U.S.C.  922{v)(3).". 

The  Commentary  to  §  2K2.1  captioned 
"Application  Notes"  is  amended  in 
Note  6  by  deleting  "or  (v)"  and  inserting 
"(v)"  in  lieu  thereof;  and  by  inserting  "; 
or  (vi)  is  subject  to  a  court  order  that 
restrains  such  person  fi-om  harassing. 
L-talking,  or  threatening  an  intimate 


partner  of  such  person  or  child  of  such 
intimate  partner  or  person,  or  engaging 
in  other  conduct  that  would  place  an 
intimate  partner  in  reasonable  fear  of 
bodily  injurv  to  the  partner  or  child  as 
defined  in  18  U.S.C.  922(d)(8)" 
immediately  following  "States". 

The  Commentary  to  §  2K2.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  12  and  inserting  in  lieu 
thereof: 

"12.  If  the  only  offense  to  which 
§2K2.1  applies  is  18  U.S.C.  922  (i),  (j), 
or  (u),  18  U.S.C.  924  (j)  or  (k).  or  26 
U.S.C.  5861  (g)  or  (h)  (offenses  involving 
a  stolen  firearm  or  ammunition)  and  the 
base  offense  level  is  determined  under 
subsection  (a)(7).  do  not  apply  the 
adjustment  in  subsection  (b)(4)  unless 
the  offense  involved  a  firearm  with  an 
altered  or  obliterated  serial  number. 
This  is  because  the  base  offense  level 
takes  into  account  that  the  firearm  or 
ammunition  was  stolen. 

Similarly,  if  the  only  offense  to  which 
§2K2.1  applies  is  18  U.S.C.  922(k) 
(offenses  involving  an  altered  or 
obliterated  serial  number)  and  the  base 
offense  level  is  determined  under 
subsection  (a)(7),  do  not  apply  the 
adjustment  in  subsection  (b)(4)  unless 
the  offense  involved  a  stolen  firearm  or 
ammunition.  This  is  because  the  base 
offense  level  takes  into  account  that  the 
firearm  had  an  altered  or  obliterated 
serial  number.". 

Reason  for  Amendment:  This  is  a  five- 
part  amendment.  First,  the  amendment 
revises  §2K2.1  (Unlawful  Receipt, 
Possession,  or  Transportation  of 
Firearms  or  Ammunition;  Prohibited 
Transactions  Involving  Firearms  or 
Ammunition)  to  provide  increased 
offense  levels  for  possession  of  a 
semiautomatic  assault  weapon  that 
correspond  to  those  currently  provided 
for  possession  of  machineguns  and 
other  fireanns  described  in  26  U.S.C. 
5845(a).  Second,  the  amendment 
addresses  section  110201  of  the  Violent 
Crime  Control  Law  Enforcement  Act  of 
1994  by  providing  an  offense  level  of  six 
for  the  misdemeanor  portion  of  18 
U.S.C.  922(x)(l)  (involving  sale  or 
transfer  of  a  handgun  or  ammunition  to 
a  juvenile).  For  an  offense  under  the 
felony  portion  of  18  U.S.C.  922(x)(l) 
(involving  the  sale  or  transfer  of  a 
handgun  or  handgun  ammunition  to  a 
juvenile  knowing  or  having  reasonable 
cause  to  believe  that  the  handgun  or 
ammunition  was  intended  to  be  used  in 
a  crime),  the  enhancement  in  subsection 
(b)(5)  will  provide  a  minimum  offense 
level  of  18.  Third,  the  amendment 
addresses  section  110401  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  by  adding  to  the  definition 
of  a  "prohibited  person"  in  §  2K2.1  a 


person  under  the  court  order  described 
in  that  crime  bill  section.  Fourth,  the 
amendment  provides  an  offen.se  level  of 
six  for  the  misdemeanors  set  forth  in  18 
U.S.C.  922  (s)  and  (t)  (involving 
violations  of  the  Brady  Act).  Fifth,  the 
amendment  clarifies  that  Application 
Note  6  in  §  2K2.1  applies  only  to  cases 
in  which  the  base  offense  level  is 
determined  under  §2K2. 1(a)(7). 

15.  Amendment:  The  Commentary  to 
§  2L1.2  captioned  "Application  Notes" 
is  amended  in  Note  2  by  deleting: 

"a  sentence  at  or  near  the  maximum 
of  the  applicable  guideline  range  may  be 
warranted", 

and  inserting  in  lieu  thereof: 

"an  upward  departure  may  be 
warranted.  See  §4A1.3  (Adequacy  of 
Criminal  History  Category) '. 

Reason  for  Amendment;  This 
amendment  revises  §2L1.2  (Unlawfully 
Entering  or  Remaining  in  the  United 
States)  to  authorize  the  court  to  consider 
an  upward  departure  in  the  case  of  a 
defendant  with  repeated  prior  instances 
of  deportation  not  resulting  in  a 
criminal  conviction. 

16.  Amendment:  Section  2L2. 1(b)(2) 
is  eunended  by  deleting  "sets  oV,  and  by 
deleting  "Sets  of. 

Section  2L2.1(b)  is  amended  by 
inserting  the  following  additional 
subdivision: 

"(3)  If  the  defendant  knew,  believed, 
or  had  reason  to  believe  that  a  passport 
or  visa  was  to  be  used  to  facilitate  the 
commission  of  a  felony  offense,  other 
than  an  offense  involving  violation  of 
the  immigration  laws,  increase  by  4 
levels.". 

The  Commentary  to  §  2L2.1  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  "of  documents  ' 
immediately  before  "intended";  and  by 
deleting  "documents  as  one  set"  and 
inserting  in  lieu  thereof  "set  as  one 
document". 

The  Commentary  to  §  2L2.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"3.  Subsection  (b)(3)  provides  an 
enhancement  if  the  defendant  knew, 
believed,  or  had  reason  to  believe  that 
a  passport  or  visa  was  to  be  used  to 
facilitate  the  commission  of  a  felony 
offense,  other  than  an  offense  involving 
violation  of  the  immigration  laws.  If  the 
defendant  knew,  believed,  or  had  reason 
to  believe  that  the  felony  offense  to  be 
committed  was  of  an  especially  serious 
type,  an  upward  departure  may  be 
warranted.". 

Section  2L2.2  is  amended  by  in.serting 
the  following  additional  subsection. 

"(c)  Cross  Reference 

(1)  If  the  defendant  used  a  passport  or 
visa  in  the  commission  or  attempted 
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commission  of  a  felony  offense,  other 
than  an  offense  involving  violation  of 
the  immigration  laws,  apply — 

(A)  §2X1.1  (Attempt.  Solicitation,  or 
Conspiracy)  in  respect  to  that  felony 
offense,  if  the  resulting  offense  level  is 
greater  than  that  determined  above;  or 

(B)  if  death  resuhed,  the  most 
analogous  offense  guideline  from 
Chapter  Two,  Part  A,  Subpart  1 
(Homicide),  if  the  resulting  offense  level 
is  greater  than  that  determined  above.". 

Reason  for  Amendment:  This  is  a 
three-part  amendment.  First,  this 
amendment  provides  an  enhancement 
in  §  2L2.1  (Trafficking  in  a  Document 
Relating  to  Naturalization.  Citizenship, 
or  Legal  Resident  Status,  or  a  United 
States  Passport;  False  Statement  in 
Respect  to  the  Citizenship  or 
Immigration  Status  of  Another; 
Fraudulent  Marriage  to  Assist  Alien  to 
Evade  Immigration  Law)  if  the 
defendant  trafficked  in  a  passport  or 
visa  knowing,  believing,  or  having 
reason  to  believe  that  the  passport  or 
visa  was  to  be  used  to  facilitate  the 
commission  of  a  felony  offense,  other 
than  an  offense  involving  violation  of 
the  immigration  laws.  Second,  this 
amendment  corrects  a  technical  error  in 
§2L2. 1(b)(2).  Third,  this  amendment 
adds  a  cross  reference  to  §  2L2.2 
(Fraudulently  Acquiring  Documents 
Relating  to  Naturalization,  Citizenship, 
or  Legal  Resident  Status  for  Own  Use; 
False  Personation  or  Fraudulent 
Marriage  by  Alien  to  Evade  Immigration 
Law;  Fraudulently  Acquiring  or 
Improperly  Using  a  United  States 
Passport)  that  addresses  the  case  of  a 
defendant  who  uses  a  passport  or  visa 
in  the  commission  or  attempted 
commission  of  a  felony  offense,  other 
than  an  offense  involving  violation  of 
the  immigration  laws. 

17.  Amendment:  Section  2Pl. 2(a)(2)  is 
amended  by  inserting 
"methamphetamine,"  immediately 
following  "PCP.". 

Section  2P1. 2(a)(3)  is  amended  by 
inserting  "methamphetamine." 
immediately  following  "PCP,", 
•    Section  2P1.2  is  amended  by  deleting 
subsection  (c)(1)  and  inserting  in  lieu 
thereof: 

"(1)  If  the  object  of  the  offense  was  the 
distribution  of  a  controlled  substance, 
apply  the  offense  level  from  §  2D1.1 
(Unlawful  Manufacturing,  Importing, 
Exporting,  or  Trafficking;  Attempt  or 
Conspiracy).  Provided,  that  if  the 
defendant  is  convicted  under  18  U.S.C. 
1791(a)(1)  and  is  punishable  .under  18 
U.S.C.  1791(b)(1),  and  the  resulting 
offense  level  is  less  than  level  26, 
increase  to  level  26.". 

Reason  for  Amendment:  This 
amendment  conforms  the  offense  level 


for  methamphetamine  offenses  in  a 
correctional  or  detention  facility  to  that 
of  other  controlled  substance  offenses 
committed  in  a  correctional  or  detention 
facility  that  have  the  same  statutory 
maximum  penalty.  This  change  reflects 
the  increase  in  the  maximum  penalty  for 
methamphetamine  offenses  in  section 
90101  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994.  In 
addition-,  the  amendment  expands  the 
cross  reference  in  subsection  (c)(1)  to 
cover  distribution  of  all  controlled 
substances  in  a  correctional  or  detention 
facility. 

18.  Amendment:  Sections  2S1.1  and 
2S1.2  are  deleted  and  the  following 
inserted  in  lieu  thereof: 

"§  2S1.1.  Laundering  of  Monetary 
Instruments;  Engaging  in  Monetary 
Transactions  in  Property  Derived  from 
Unlawful  Activity 

(a)  Base  Offense  Level  (Apply  the 
greatest): 

(1)  The  offense  level  for  the 
underlying  offense  from  which  the 
funds  were  derived,  if  the  defendant 
committed  the  underlying  offense  (or 
otherwise  would  be  accountable  for  the 
commission  of  the  underlying  offense 
under  §  lBl.3  (Relevant  Conduct))  and 
the  offense  level  for  that  offense  can  be 
determined;  or 

(2)  12  plus  the  number  of  offense 
levels  from  the  table  in  §  2F1.1  (Fraud 
and  Deceit)  corresponding  to  the  value 
of  the  funds,  if  the  defendant  knew  or 
believed  that  the  funds  were  the 
proceeds  of,  or  were  to  be  used  to 
promote,  an  offense  involving  the 
manufacture,  importation,  or 
distribution  of  controlled  substances  or 
listed  chemicals;  a  crime  of  violence;  or 
an  offense  involving  firearms  or 
explosives,  national  security,  or 
international  terrorism;  or 

(3)  8  plus  the  number  of  offense  levels 
from  the  table  in  §  2F1.1  (Fraud  and 
Deceit)  corresponding  to  the  value  of  the 
funds. 

(b)  Specific  Offense  Characteristics 

(1)  If  the  defendant  knew  or  believed 
that  (A)  the  financial  or  monetary 
transactions,  transfers,  transportation,  or 
transmissions  were  designed  in  whole 
or  in  part  to  conceal  or  disguise  the 
proceeds  of  criminal  conduct,  or  (B)  the 
funds  were  to  be  used  to  promote 
further  criminal  conduct,  increase  by  2 
levels. 

(2)  If  subsection  (b)(l)(Aj  is  applicable 
and  the  offense  (A)  involved  placement 
of  funds  into,  or  movement  of  funds 
through  or  from,  a  company  or  financial 
institution  outside  the  United  States,  or 
(B)  otherwise  involved  a  sophisticated 
form  of  money  laundering,  increase  by 

2  levels. 


Conunentary 

Statutory  Provisions:  18  U.S.C.  1956. 
1957. 

Application  Notes 

1.  'Value  of  the  funds'  means  the 
value  of  the  funds  or  property  involved 
in  the  financial  or  monetary 
transactions,  transportation,  transfers,  or 
transmissions  that  the  defendant  knew 
or  believed  (A)  were  criminally  derived 
funds  or  property,  or  (B)  were  to  be  used 
to  promote  criminal  conduct. 

When  a  financial  or  monetar>' 
transaction,  transfer,  transportation,  or 
transmission  involves  legitimately 
derived  funds  that  have  been 
commingled  with  criminally  derived 
funds,  the  value  of  the  funds  is  the 
amount  of  the  criminally  derived  funds, 
not  the  total  amount  of  the  commingled 
funds.  For  example,  if  the  defendant 
deposited  $50,000  derived  from  a  bribe 
together  with  $25,000  of  legitimately 
derived  funds,  the  value  of  the  funds  is 
$50,000.  not  $75,000. 

Criminally  derived  funds  are  any 
funds  that  are  derived  from  a  criminal 
offense;  e.g..  in  a  drug  trafficking 
offense,  the  total  proceeds  of  the  offense 
are  criminally  derived  funds.  In  a  case 
involving  fraud,  however,  the  loss 
attributable  to  the  offense  occasionally 
may  be  considerably  less  than  the  value 
of  the  criminally  derived  funds  (e.g..  the 
defendant  fraudulently  sells  stock  for 
$200,000  that  is  worth  $120,000  and 
deposits  the  $200,000  in  a  bank;  the 
value  of  the  criminally  derived  funds  is 
$200,000,  but  the  loss' is  $80,000).  If  the 
defendant  is  able  to  establish  that  the 
loss,  as  defined  in  §  2F1.1  (Fraud  and 
Deceit),  was  less  than  the  value  of  the 
funds  (or  property)  involved  in  the 
financial  or  monetar}'  transactions, 
transfers,  transportation,  or 
transmissions,  the  loss  from  the  offense 
shall  be  used  as  the  "value  of  the 
funds." 

2.  If  the  defendant  is  to  be  sentenced 
both  on  a  count  for  an  offense  from 
which  the  funds  were  derived  and  on  a 
count  under  this  guideline,  the  counts 
will  be  grouped  together  under 
subsection  (c)  of  §  3D1.2  (Groups  of 
Closely-Related  Counts). 

3.  Subsection  (b)(1)(A)  provides  an 
increase  for  those  cases  that  involve 
efforts  to  make  criminally  derived  funds 
appear  to  have  a  legitimate  source.  This 
subsection  will  apply,  for  example, 
when  the  defendant  conducted  a 
transaction  through  a  straw  party  or  a 
front  company,  concealed  a  money- 
laundering  transaction  in  a  legitimate 
business,  or  used  an  alias  or  otherwise 
provided  false  information  to  disguise 
the  true  source  or  ownership  of  the 
funds. 
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4.  In  order  for  subsection  (b)(lKB)  to 
apply,  the  defendant  must  have  known 

or  believed  that  the  funds  would  be 
used  to  promote  further  criminal 
conduct,  i.e.,  criminal  conduct  beyond 
the  underlying  criminal  conduct  from 
which  the  funds  were  derived. 

5.  Subsection  (b)(2)  provides  an 
additional  increase  for  those  money 
laundering  cases  that  are  more  difficult 
to  detect  because  sophisticated  steps 
were  taken  to  conceal  the  origin  of  the 
money.  Subsection  fb)(2)(B)  will  apply, 
for  example,  if  the  offense  involved  the 
"layering"  of  transactions,  i.e.,  the 
creation  of  two  or  more  levels  of 
transactions  that  were  intended  to 
appear  legitimate. 

Background:  The  statutes  covered  by 
this  guideline  were  enacted  as  part  of 
the  Anti-Drug  Abuse  Act  of  1986.  These 
statutes  cover  a  wide  range  of  conduct. 
For  example,  they  apply  to  large-scale 
operations  that  engage  in  international 
laundering  of  illegal  drug  proceeds. 
They  also  apply  to  a  defendant  who 
deposits  $11,000  of  fraudulently 
obtained  funds  in  a  bank.  In  order  to 
achieve  proportionality  in  sentencing, 
this  guideline  generally  starts  from  a 
base  offense  level  equivalent  to  that 
which  would  apply  to  the  specified 
unlawful  activity  from  which  the  funds 
were  derived.  The  specific  offense 
characteristics  provide  enhancements 
"if  the  offense  was  designed  to  conceal 
or  disguise  the  proceeds  of  criminal 
conduct  and  if  the  offense  involved 
sophisticated  money  laundering.". 

Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  deleting  "2S1.2,". 

Section  8C2.1(a)  is  amended  by 
deleting  '2S1. 2,". 

The  Commentary  to  §  8C2.4  captioned 
"Application  Notes"  is  amended  in 
Note  5  by  deleting  "§  2S1.1  (Laundering 
of  Monetary  Instruments);  §  2S1.2 
(Engaging  in  Monetary  Transactions  in 
Property  Derived  from  Specified 
Unlawful  Activity);  and  §  2S1.3 
(Structuring  Transactions  to  Evade 
Reporting  Requirements;  Failure  to 
Report  Cash  or  Monetary  Transactions; 
Failure  to  File  Currency  and  Monetary 
Instrument  Report;  Knowingly  Filing 
False  Reportsj";  and  by  inserting  "or" 
immediately  before  "§2Rl.r'. 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  reference  to  18 
U.S.C.  1957  by  deleting  "2S1.2"  and 
inserting  in  lieu  thereof  "2S1.1". 

Reason  for  Amendment:  This  revises 
and  consolidates  §§  21/1  and  2S1.2  to 
simplify  application  and  better  assure 
that  the  offense  levels  comport  with  the 
relative  seriousness  of  the  offense 
conduct.  When  the  Commission 
originally  promulgated  §§2Sl.l  and 
2S1.2  to  govern  sentencing  for  the 


money  laundering  and  monetary 
tiansacticHi  offenses  found  at  18  U.S.C. 
19,56  and  1957,  these  statutes  were 
relatively  new  and,  therefore,  the 
Commission  had  little  case  experience 
upon  which  to  base  the  guidelines. 
Since  then,  courts  have  construed  the 
elements  of  these  offenses  broadly.  As  a 
result,  the  Commission  has  found  that 
§§  2S1.1  and  281. 2  do  not  adequately 
distinguish  the  varying  degrees  of 
offense  conduct  that  are  sentenced 
under  these  guidelines. 

This  amendment  responds  to 
concerns  about  the  operation  of  these 
guidelines  by  tying  the  base  offense 
levels  of  the  revised  guideline  more 
closely  to  the  underlying  conduct  that 
was  the  source  of  the  illegal  proceeds. 
If  the  defendant  committed  the 
underlying  ofTense  and  the  offense  level 
can  be  determined,  subsection  (a)(1) 
provides  a  base  offense  level  equal  to 
that  for  the  underlying  offense.  In  other 
instances,  the  base  offense  level  is  keyed 
to  the  value  of  funds  involved.  The 
amendment  uses  specific  offense 
characteristics  to  assure  greater 
punishment  when  the  defendant  knew 
or  believed  that  the  transactions  were 
designed  to  conceal  the  criminal  nature 
of  the  proceeds  or  when  the  funds  were 
to  be  used  to  promote  further  criminal 
activity.  An  additional  increase  is 
provided  under  subsection  (b)(2)  if 
sophisticated  efforts  at  concealment 
were  involved. 

Subsections  (a)(2)  and  (a)(3)  provide 
"fallback"  offense  levels  that  will  apply 
primarily  in  cases  in  which  the  offense 
level  for  the  underlying  conduct  cannot 
be  determined.  Subsection  (a)(3) 
provides  an  offense  level  of  eight  plus 
the  offense  level  from  the  table  in 
§2Fl.l  (Fraud  and  Deceit).  This  offense 
level  generally  corresponds  to  the 
offense  level  for  fraud  and  theft  offenses 
with  more  than  minimal  planning. 
Subsection  (a)(2)  provides  an  offense 
level  of  12  plus  the  offense  level  from 
the  table  in  §  2F1.1  for  cases  in  which 
the  defendant  knew  or  believed  the 
funds  were  derived  from,  or  were  to  be 
used  to  further,  certain  serious  offenses 
(e.g.,  drug  trafficking  offenses).  This 
approach  is  consistent  with  the  current 
guideline  structure,  which  generally 
treats  such  offenses  as  at  least  four 
levels  more  serious  than  typical 
economic  offenses  (e.g.,  fraud). 

19.  Amendment:  Chapter  Three,  Part 
A,  is  amended  by  inserting  the 
following  additional  section: 

"§3A1  4.  International  Terrorism 

(a)  If  the  offense  is  a  felony  that 
involved,  or  was  intended  to  promote, 
international  terrorism,  increase  by  12 
levels;  but  if  the  resulting  offense  level 
is  less  than  level  32,  increase  to  level  32. 


(b)  In  each  such  case,  the  defendant's 
criminal  history  category  from  Chapter 
Four  (Criminal  History  and  Criminal 
Livelihood)  shall  be  Category  VI. 

Commentary 

Application  Notes 

1.  Siibsection  (a)  increases  the  offense 
level  if  the  offense  involved,  or  was 
intended  to  promote,  international 
terrorism.  'International  terrorism'  is 
defined  at  18  U.S.C  2331. 

2.  Under  subsection  (b),  if  the 
defendant's  criminal  history  category  as 
determined  under  Chapter  Four 
(Criminal  History  and  Criminal 
Livehhood)  is  less  than  Category  VI,  it 
shall  be  increased  to  Category  VI.". 

Section  5K2.15  is  deleted. 

Reason  for  Amendment:  Section 
120004  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  directs 
the  Commission  to  provide  an 
appropriate  enhancement  for  any  felony 
that  involves  or  is  intended  to  promote 
international  terrorism.  The  amendment 
addresses  this  directive  by  adding  a 
Chapter  Three  enhancement  at  §  3A1.4 
(Terrorism)  in  place  of  the  current 
upward  departure  provision  at  §  5 K2. 15 
(Terrorism). 

20.  Amendment;  Section  3B1.4  is 
deleted  and  the  following  inserted  in 
lieu  thereof: 

■'§  3B1.4.  Using  a  Minor  To  Commit  a 
Crime 

If  the  defendant  used  or  attempted  to 
use  a  person  less  than  eighteen  years  of 
age  to  commit  the  offense  or  assist  in 
avoiding  detection  of,  or  apprehension 
for,  the  offense,  increase  by  2  levels. 

Commentary 

Application  Note 

1.  Used  or  attempted  to  use'  includes 
directing,  commanding,  encouraging, 
intimidating,  counseling,  training, 
processing,  recruiting,  or  soliciting. 

2.  Do  not  apply  this  adjustment  if  the 
Chapter  Two  offense  guideline 
incorporates  this  factor. 

3.  If  the  defendant  used  or  attempted 
to  use  more  than  one  person  less  than 
eighteen  years  of  age,  an  upward 
departure  may  be  warranted.". 

Reason  for  Amendment:  This 
amendment  implements  the  directive  in 
Section  140008  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  (pertaining  to  the  use  of  a  minor 
in  the  commission  of  an  offense)  in  a 
slightly  broader  form. 

21.  Amendment:  The  Commentary  to 
§  4B1.1  captioned  "Background"  is 
amended  by  deleting  the  text  and 
inserting  in  lieu  thereof: 

"Section  994(h)  of  title  28,  United 
States  Code,  mandates  that  the 
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Commission  assure  that  certain  'career' 
offenders  receive  a  sentence  of 
imprisorunent  'at  or  near  the  maximum 
term  authorized.'  Section  4B1.1 
implements  this  directive,  with  the 
definition  of  a  career  offender  tracking 
in  large  part  the  criteria  set  forth  in  28 
U.S.C.  994(h).  However,  in  accord  with 
its  general  guideline  promulgation 
authority  under  28  U.S.C.  994(a)-(f). 
and  its  amendment  authority  under  28 
U.S.C.  994  (o)  and  (p),  the  Commission 
has  modified  this  definition  in  several 
respects  to  focus  more  precisely  on  the 
class  of  recidivist  offenders  for  whom  a 
lengthy  term  of  imprisonment  is 
appropriate  and  avoid  'unwarranted 
sentencing  disparities  among 
defendants  with  similar  records  who 
have  been  found  guilty  of  sinfilar 
criminal  conduct  *  * '  *   '28  U.S.C. 
991(b)(1)(B).  The  Commission's 
refinement  of  this  definition  over  time 
is  consistent  with  Congress'  choice  of  a 
directive  to  the  Commission  rather  than 
a  mandatory  minimum  sentencing 
statute  ('The  [Senate  Judiciary) 
Committee  believes  that  such  a  directive 
to  the  Commission  will  be  more 
effective;  the  guidelines  development 
process  can  assure  consistent  and 
rational  implementation  for  the 
Committee's  view  that  substantial 
prison  terms  should  be  imposed  on 
repeat  violent  offenders  and  repeat  drug 
traffickers."  S.  Rep.  No.  225,  98th  Cong., 
1st  Sess.  175  (1983)). 

The  legislative  history  of  this 
provision  suggests  that  the  phrase 
'maximum  term  authorized'  should  be 
construed  as  the  maximum  term 
authorized  by  statute.  See  S.  Rep.  No. 
225,  98th  Cong.,  1st  Sess.  175  (1983), 
128  Cong.  Rec.  26,  511-12  (1982)  (text 
of  "Career  Criminals'  amendment  by 
Senator  Kennedy)  id.  at  26,  515  (brief 
summary  of  amendment)  id.  at  26,  517- 
18  (statement  of  Senator  Kennedy).'". 

Application  Note  1  of  the 
Commentary  to  §4Bl.2  is 
repromulgated  without  change. 

Reason  for  Amendment:  This 
amendment  inserts  additional 
background  commentary  explaining  the 
Commission"s  rationale  and  authority 
for  §  4B1.1  (Career  Offender).  The 
amendment  responds  to  a  decision  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
United  States  v.  Price.  990  F.2d  1367 
(D.C.  Cir.  1993).  In  Price,  the  court 
invalidated  apphcation  of  the  career 
offender  guideline  to  a  defendant 
convicted  of  a  drug  conspiracy  because 
28  U.S.C.  994(h),  which  the  Commission 
cites  as  the  mandating  authority  for  the 
career  offender  guideline,  does  not 
expressly  refer  to  inchoate  offenses.  The 
court  indicated  that  it  did  not  foreclose 


Commission  authority  to  include 
conspiracy  offenses  under  the  career 
offender  guideline  by  drawing  upon  its 
broader  guideline  promulgation 
authority  in  28  U.S.C.  994(a).  See  also 
United  States  v.  Mendoza-Figueroa,  28 
F.3d  766  (8th  Cir.  1994),  vacated  (Sept. 
2, 1994);  United  States  v.  Bellazerius.  24 
F.3d  698  {5th  Cir.),  cert,  denied,  115  S, 
Ct.  375  (1994).  Other  circuits  have 
rejected  the  Price  analysis  and  upheld 
the  Commission's  definition  of 
"controlled  substance  offense."'  For 
example,  the  Ninth  Circuit  considered 
the  legislative  history  to  994(h)  and 
determined  that  the  Senate  Report 
clearly  indicated  that  994(h)  was  not  the 
sole  enabling  statute  for  the  career 
offender  guidelines.  United  States  v 
Heim,  15  F.3d  830  (9th  Cir.),  cert, 
denied,  115  S.  Ct.  55  (1994).  See  also 
United  States  v.  Hightower.  25  F.3d  182 
(3d  Cir.),  cert,  denied,  115  S.  Ct.  370 
(1994);  United  States  v.  Damerville,  27 
F.3d  254  (7th  Cir.),  cert,  denied,  115  S. 
Ct.  445  (1994);  United  States  v.  Allen. 
24  F.3d  1180  (10th  Cir.),  cert,  denied, 
115  S.  Ct.  493  (1994);  United  States  v. 
Baker.  16  F.3d  854  (8th  Cir.  1994); 
United  States  v.  Linnear,  40  F.3d  215 
(7th  Cir.  1994);  United  States  v. 
Kennedy.  32  F.3d  876  (4th  Cir.  1994), 
cert,  denied.  115  S.  Ct.  939  (1995); 
United  States  v.  Piper.  35  F.3d  611  (1st 
Cir.  1994),  cert,  denied,  115  S.  Ct.  1118 
(1995). 

22. .Amendment:  The  Commentary  to 
§5Dl.l  captioned  "Application  Notes'" 
is  amended  in  Note  1  by  deleting: 

"While  there  may  be  cases  within  this 
category  that  do  not  require  post  release 
supervision,  these  cases  are  the 
exception  and  may  be  handled  by  a 
departure  from  this  guideline.", 
and  inserting  in  lieu  thereof: 

"The  court  may  depart  from  this 
guideline  and  not  impose  a  term  of 
supervised  release  if  it  determines  that 
supervised  release  is  neither  required  by 
statute  nor  required  for  any  of  the 
following  reasons:  (1)  To  protect  the 
public  welfare;  (2)  to  enforce  a  financial 
condition;  (3)  to  provide  drug  or  alcohol 
treatment  or  testing;  (4)  to  assist  the 
reintegration  of  the  defendant  into  the 
community;  or  (5)  to  accomplish  any 
other  sentencing  purpose.". 

Section  5D1.2  is  amended  by  deleting 
subsection  (a);  and  by  redesignating 
subsection  (b)  as  subsection  (a). 

Section  5Dl.2(a)  (formeriy  §5Dl.2(b)) 
is  amended  by  deleting  "Otherwise, 
when"  and  inserting  in  lieu  thereof  "ir*. 

Section  5D1.2  is  amended  by  inserting 
the  following  additional  subsection: 

"(b)  Provided,  that  the  term  of 
supervised  release  imposed  shall  in  no 
event  be  less  than  any  statutorily 
required  term  of  supervised  release.". 


Reason  for  Amendment:  This 
amendment  sets  forth  with  greater 
specificity  the  circumstances  under 
which  the  court  may  depart  from  the 
requirements  of  §  501.1  (Imposition  of  a 
Term  of  Supervised  Release)  and 
impose  no  term  of  supervised  release.  In 
addition,  the  amendment  deletes,  as 
unnecessary,  the  requirement  in  §  5D1.2 
(Term  of  Supervised  Release)  of  a  term 
of  supervised  release  of  three  to  five 
years  whenever  a  statute  requires  any 
term  of  supervised  release.  Instead,  the 
amendment  provides  that,  in  the  case  of 
a  statute  requiring  a  term  of  supervised 
release,  the  length  of  the  term  of 
supervised  release  shall  be  determined 
by  the  class  of  felony  of  which  the 
defendant  was  convicted,  but  shall  not 
be  less  than  any  term  required  by 
statute. 

23.  Amendment:  Section  5E1. 1(a)(2)  is 
amended  by  deleting  "§  1472  (h),  (i),  (j). 
or  (n)'"  and  inserting  in  lieu  thereof 
"§  46312.  §  46502.  or  §  46504". 

The  Commentary  to  §  5E1.1  captioned 
"Background"  is  amended  in  the  first 
paragraph  by  deleting  "and  of 
designated  subdivisions  of  49  U.S.C. 
1472""  and  inserting  in  lieu  thereof  "or 
49  U.S.C. 46312,  46502,  or  46504". 

The  Commentary  to  §  5E1.1  captioned 
"Background"  is  amended  in  the  second 
paragraph  by  deleting  "§  1472  (h).  (i),  (j), 
or  (n)"  wherever  it  appears  and 
inserting  in  lieu  thereof  in  each  instance 
"§  46312.  §  46502.  or  §  46504". 

The  Commentary  to  §  5E1.1  is 
amended  by  inserting  the  following 
immediately  before  "Background"; 

"Application  Note 

1.  In  the  case  of  a  conviction  under 
certain  statutes,  additional  requirements 
regarding  restitution  apply.  See  18 
U.S.C.  2248  and  2259  (applying  to 
convictions  under  18  U.S.c!  2241-2258 
for  sexual-abuse  offenses  and  sexual 
exploitation  of  minors);  18  U.S.C  2327 
(applying  to  convictions  under  18 
U.S.C. 1028-1029,  1341-1344  for 
telemarketing-fraud  offenses);  18  U.S.C 
2264  (applying  to  convictions  under  18 
U.S.C  2261-2262  for  domestic-violence 
offenses).  To  the  extent  that  any  of  the 
above-noted  statutory  provisions 
conflicts  with  the  provisions  of  this     * 
guideline,  the  applicable  statutory 
provision  shall  control.". 

Reason  for  Amendment:  Section 
40113  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  requires 
"mandatory"  restitution  for  offenses 
involving  sexual  abuse  and  sexual 
exploitation  of  children  under  18  U.S C 
2241-2258.  Sections  250002  and  40221 
add  similar  "mandatory"  restitution^ 
provisions  for  offenses  involving 
telemarketing  fraud  (18  U.S.C.  2327) 
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and  domestic  violence  (18  U.S.C  2264). 
These  provisions  also  require  that 
compliance  with  a  restitution  order  be 
a  condition  ol  probation  or  supervised 
release,  have  broader  definitions  t)f  loss 
than  18  U.S.C.  3663.  and  apply 
"notwithstanding  section  3663,  and  in 
addition  to  any  dvil  or  criminal  penalty 
authorized  by  law."  This  amendment 
adds  commentary  to  §  5E1.1 
(Restitution)  to  alert  the  courts  to  the 
new  statutory  provisions. 

In  addition,  this  amendment  conforms 
§5E1.1  to  the  redesignation  of  49  U.S.C 
1472  (h),  (i).  (j),  and  (o)  as  49  U.S.C. 
46312,  46502  (a),  (b).  and  46504. 

24.  Amendment:  Chapter  Five,  Part  K, 
Subpart  Two  is  amendeid  by  inserting 
the  following  additional  section: 

"§5K2.17.  High-Capacity. 
Semiautomatic  Firearms  (Policy 
Statement) 

If  the  defendant  possessed  a  high- 
capacity,  semiautomatic  firearm  in 
connection  with  a  crime  of  violence  or 
controlled  substance  offense,  an  upward 
departure  may  be  warranted.  A  'high- 
capacity,  semiautomatic  firearm'  means 
a  semiautomatic  firearm  that  has  a 
magazine  capacity  of  more  than  ten 
cartridges.  The  extent  of  any  increase 
should  depend  upon  the  degree  to 
which  the  nature  of  the  weapon 
increased  the  likelihood  of  death  or 
injury  in  the  circumstances  of  the 
particular  case. 

Commentary 

Application  Note 

1.  'Crime  of  violence"  and  'controlled 
substance  offense'  are  defined  in  §4B1.2 
(Definitions  of  Terms  Used  in  Section 
4B1.1).". 

Reason  for  Amendment:  This 
amendment  addresses  the  directive  in 
section  110501  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  to  provide  an  "appropriate" 
enhancement  for  a  crime  of  violence  or 
drug  trafficking  crime  if  a 
semiautomatic  firearm  is  involved. 

According  to  data  reviewed  by  the 
Commission,  semiautomatic  firearms 
are  used  in  50-70  percent  of  offenses 
involving  a  firearm.  Thus,  offenses 
involving  a  semiautomatic  firearm 
represent  the  typical  or  "heartland"  case 
under  the  guidelines.  Consequently,  the 
firearms  enhancements  in  the  guidelines 
for  crimes  of  violence  and  drug 
trafficking  can  be  considered  to  take 
into  account  the  fact  that  firearms 
involved  in  these  offenses  typically  are 
semiautomatic.  Moreover,  the 
"firepower"  or  "dangerousness"  of 
semiautomatic  firearms,  compared  to 
other  types  of  firearms,  varies 
substantially  with  caUber  and  magazine 


capacity.  For  example,  a  .25  caliber,  six- 
shot  semiautomatic  pistol  is  not 
considered  as  having  as  much  firepower 
as  a  .38  cahber,  six-shot  revolver  or  a 
.357  magnum,  six-shot  revolver.  A  nine- 
millimeter  semiautomatic  pistol  fires  a 
somewhat  more  powerful  cartridge  than 
a  .38  caliber  revolver  and  a  somewhat 
less  powerful  cartridge  than  a  .357 
magnum  revolver.  But  some  nine- 
millimeter  semiautomatic  pistols  hold 
from  14-18  cartridges,  compared  to  six 
cartridges  for  a  revolver.  A  high 
magazine  capacity,  nine-millimeter 
semiautomatic  pistol  can  be  said  to  have 
significantly  more  firepower  than  a 
revolver  because  it  can  fire  a 
significantly  larger  number  of  shots 
without  reloading. 

If  harm  actually  results  (e.g..  death  or 
bodily  injury),  the  guidelines  generally 
take  that  harm  into  account  directly. 
Consequently,  in  considering  any 
distinction  between  semiautomatic 
firearms  and  other  firearms,  the  issue  is 
whether  there  is  any  significant 
difference  in  the  risk  of  harm.  The 
difference  in  the  risk  of  harm  also  varies 
widely  with  the  circumstances  of  the 
offense.  For  example,  in  a  robbery  at 
very  close  range,  the  difference  in  the 
likelihood  of  death  or  bodily  injury 
l)etween  a  revolver  and  semiautomatic 
pistol  would  seem  to  be  small.  In 
contrast,  in  a  drive-by  shooting  the 
greater  firepower  of  a  semiautomatic 
weapon  likely  would  have  a  more 
significant  effect  on  the  likehhood  of 
death  or  injury. 

After  considering  the  above  factors, 
the  Commission  determined  that  the 
most  appropriate  approach  at  this  time 
was  to  provide  a  specific  basis  for  an 
upward  departure  when  a  high-capacity 
semiautomatic  firearm  is  possessed  in 
connection  with  a  crime  of  violence  or 
drug  trafficking  offense,  thereby 
allowing  the  courts  the  flexibility  to  take 
this  factor  into  account  as  appropriate  in 
the  circumstances  of  the  particular  case. 
Additionally,  the  Commission  amended 
§2Dl.l  (Unlawful  Manufacturing. 
Importing,  Exporting,  or  Trafficking; 
Attempt  or  Conspiracy)  to  provide 
greater  enhancement  when  a  firearm 
(including  a  semiautomatic  firearm)  is 
involved. 

25.  Amendment:  Chapter  Five.  Part  K. 
Subpart  Two  is  amendeid  by  inserting 
the  following  additional  section: 

"§  5K2.18.  Violent  Street  Gangs 
(Policy  Statement) 

If  the  defendant  is  subject  to  an 
enhanced  sentence  under  18  U.S.C.  521 
(pertaining  to  criminal  street  gangs),  an 
upward  departure  may  be  warranted. 
The  purpose  of  this  departure  provision 
is  to  enhance  the  sentences  of 
defendants  who  fiarticipate  in  groups. 


clubs,  organizations,  or  associations  that 
use  violence  to  further  their  ends.  It  is 
to  be  noted  that  there  may  be  cases  in 
which  18  U.S.C.  521  applies,  but  no 
violence  is  established.  In  such  cases,  it 
is  expected  that  the  guidelines  will 
account  adequately  for  the  conduct  and, 
consequently,  this  departure  provision 
would  not  apply.". 

Reason  for  Amendment:  This 
amendment  expressly  provides  a  basis 
for  an  upward  departure  in  the  case  of 
a  defendant  subject  to  a  statutorily 
enhanced  maximum  penalty  under  18 
U.S.C.  521  (pertaining  to  criminal  street 
gangs),  as  enacted  by  section  150000  of 
the  Violent  Crime  and  Law  Enforcement 
Act  of  1994. 

26.  Amendment:  Section  7Bl. 3(g)(2) 
is  amended  by  deleting  "the  defendant 
may.  to  the  extent  permitted  by  law.  be 
ordered  to  recommence  supervised 
release  upon  release  from 
imprisonment",  and  inserting  in  lieu 
thereof: 

"the  court  may  include  a  requirement 
that  the  defendant  be  placed  on  a  term 
of  supervised  release  upon  release  from 
imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not 
exceed  the  term  of  supervised  release 
authorized  by  statute  for  the  offense  that 
resulted  in  the  original  term  of 
supervised  release,  less  any  term  of 
imprisonment  that  was  imposed  upon 
revocation  of  supervised  release.  18 
U.S.C.  3583(h)'. 

The  Commentary  to  §  7B1.3  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  deleting: 

".  This  statute,  however,  neither 
expressly  authorizes  nor  precludes  a 
court  bom  ordering  that  a  term  of 
supervised  release  recommence  after 
revocation.  Under  §  7B1. 3(g)(2).  the 
court  may  order,  to  the  extent  permitted 
by  law.  the  recommencement  of  a 
supervised  release  term  following 
revocation". 

and  inserting  in  lieu  thereof: 

".  (g)-{i).  Under  18  U.S.C.  3583(h) 
(effective  September  13. 1994),  the 
court,  in  the  case  of  revocation  of 
supervised  release  and  imposition  of 
less  than  the  maximum  imposable  term 
of  imprisonment,  may  order  an 
additional  period  of  supervised  release 
to  follow  imprisonment". 

The  Commentary  to  §  7B  1.3  captioned 
"AppUcation  Notes  is  amended  by 
deleting  Note  3,  and  by  renumbering  the 
remaining  notes  accordingly. 

The  Commentary  to  §  7B1.4  captioned 
"Application  Notes"  is  amended  by 
deleting  Notes  5  and  6  and  inserting  in 
lieu  thereof: 

"5.  Upon  a  finding  that  a  defendant 
violated  a  condition  of  probation  or 
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supervised  release  by  being  in 
possession  of  a  controlled  substance  or 
firearm  OiT  by  refusing  to  comply  with  a 
condition  requiring  drug  testing,  the 
court  is  required  to  revoke  probation  or 
supervised  release  and  impose  a 
sentence  that  includes  a  term  of 
imprisonment.  18  U.S.C.  3565tbJ, 
3583(g). 

6.  In  the  case  of  a  defendant  w?«)  fails 
a  drug  test,  the  court  shall  consider 
whethrr  the  availabiUtv'  of  appropriate 
substance  abuse  programs,  or  a 
defendant's  current  or  past  participation 
in  such  programs,  warrants  an  exception 
from  the  requirement  of  mandatory 
revocation  and  imprisonment  under  18 
U.S.C.  3565(b)  and  3583(g).  18  U.S.C. 
3563(a),  3583(d).". 

Reason  for  Amendment:  Section 
1 10505  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  amends 
18  U.S.C.  3583(e)(3)  by  specifying  that 
a  defendant  whose  supervised  release 
term  is  revoked  may  not  be  required  to 
serve  more  than  five  years  in  prison  if 
the  offense  that  resulted  in  the  term  of 
'supervised  release  is  a  Class  A  felony. 
The  provision  also  amends  section 
3583(g)  by  eUminating  the  mandatory 
re-imprisonment  period  of  at  least  one- 
third  of  the  term  of  supervised  release 
if  the  defendant  possesses  a  controlled 
substance  or  a  firearm,  or  refuijes  to 
participate  in  drug  testing.  Finally,  the 
provision  expressly  authorizes  the  court 
to  order  an  additional,  limited  period  of 
supervision  following  revocation  of 
supervised  release  and  re- 
imprisonment. 

Section  20414  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  makes  mandatory  a  condition  of 
probation  requiring  that  the  defendant 
refrain  from  any  unlawful  use  of  a 
controlled  substance.  18  U.S.C. 
3563(a)(4).  The  section  also  establishes 
a  condition  that  the  defendant,  with 
certain  exceptions,  submit  to  periodic 
drug  tests.  The  existing  mandatory 
condition  of  probation  requiring  the 
defendant  not  to  possess  a  controlled 
substance  remains  unchanged.  18  U.S.C. 
3563(a)(3).  Similar  requirements  are 
made  with  respect  to  conditions  of 
supervised  release.  18  U.S.C.  3583(d). 
Section  110506  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  mandates  revocation  of  probation 
and  imposition  of  a  term  of 
imprisonment  if  the  defendant  violates 
probation  by  possessing  a  controlled 
substance  or  a  firearm,  or  by  refusing  to 
comply  with  drug  testing.  18  U.S.C. 
3565(b).  It  does  not  require  revocation 
in  the  case  of  use  of  a  controlled 
substance  (although  use  presumptively 
may  establish  possession).  No  minimum 
term  of  imprisonment  is  required  other 


than  a  sentence  that  incl^udes  a  "term  of 
imprisonment"  consistent  with  the 
sentencing  guidelines  and  revocatioa 
policy  statements.  Similar  rrqiiirriaonti 
are  set  forth  in  18  U.S.C.  3583(g)  with 
respect  to  conditions  of  supervised 
release. 

Section  20414  permits  "an  excepUcm 
in  accordance  with  United  States 
Sentencing  Commission  guidelines" 
from  the  mandatory  revocation 
provisions  of  section  3565(b),  "when 
considering  any  action  against  a 
defendant  who  fails  a  drug  test 
adininistered  in  accordance  with 
Isection  3563(a)(4))."  The  exceptioQ 
ft"om  the  mandatory  revocation 
provisions  appears  limited  to  a 
defendant  who  fails  the  test  and  does 
not  appear  to  apply  to  a  defendant  who 
refuses  to  take  the  test. 

This  amendment  conforms  §§  7B1.3 
(Revocation  of  Probation  or  Supervised 
Release)  and  7B1.4  (Term  of 
Imprisonment)  to  these  revised  statutory 
provisions. 

27.  Amendment:  Appendix  A  is 
amended  by  inserting  the  following  at 
the  appropriate  place  by  title  and 
section: 


Title 

"7  U.S.C.  2018(c) 
"7  U.S.C.  6810  ... 

"18  U.S.C.  36 

"18  U.S.C.  37 


"18  U.S.C.  113(a)(1) 
"18  U.S.C.  113(a)(2) 
"18  U.S.C.  113(a)(3) 
"18  U.S.C.  113(aM5) 
(Class  A  mis- 
demeanor provi- 
sions only). 
"18  U.S.C.  113(a)(6) 
"18  U.S.C.  113(a)(7) 

"18  U.S.C.  470 

"18  U.S.C.  668 

"18  U.S.C.  844(m)  ... 

"18  U.S.C.  880 • 

"18  U.S.C.  922(s)- 

(w). 
"18  U.S.C.  922(x)(1) 

"18  U.S.C.  924(1) 

"18  U.S.C.  924(j)-(n) 

"18  U.S.C.  1033 

"18  U.S.C.  1118 

"18  U.S.C.  1119  

"18  U.S.C.  1120 

"18  U.S.C.  1121  

"18  U.S.C.  1204 

"18  U.S.C.  1716D  .... 
"18  U.S.C  2114(b)  .. 
"18  U.S.C. 
2258(a),(b). 


Section 


2N2.1" 
2N2.1" 
201.1." 

2A1.1,2A1.2.  2A1.3. 
2A1.4,  2A2.1,2A2.2, 
2A2.3.  2A3.1,2A3.4. 
2A4.1.2A5.1.2A5.2, 
2B1.3.  2B3.1,2K1.4•• 
2A2.1" 
2A2.2" 
2A2.2" 
2A2.3" 


2A2.2" 

2A2.3" 

2B5.1.2F1.1" 

281.1" 

2K1.3" 

281.1" 

2K2.1" 

2K2.1" 

2A1.1.2A1.2" 
2K2.1" 

281.1,2F1.1,2J1.2" 
2A1.1,2A1.2" 
2A1.1,2A1.2.  2A1.3. 
2A1.4,  2A2.1" 
2A1.1.2A1.2,  2A1.3. 
2A1.4" 

2A1.1.2A1.2" 
2J1.2" 
202.1" 
281.1" 
2G2.1,2G2.2" 


Titte 

Section 

"16 use.  2261  

2A1.1,2A1.2.2M.1. 

2A2.2.2A2.3,2A3.1, 

2A3.4.2A4.1.2B3.1, 

283.2. 2K1. 4" 

"180^.0.2262.    _. 

2A1.1,2Ai.2.2A2.1. 

2A22.2A2.3,2A3.1. 

2A3.4,  2A4.1.2B3.1. 

2B^2.2K^.r 

-18  U.S.C.  2280 

2A1.1.2A1.2.2A13, 

2A1.4.  2A2.1.2A2.2. 

2A2.3,  2A4.V  2B1.3. 

2B3.1,2B32.2K1.4- 

"18  U.S.C.  2281  

2A1.1.2A!2,2AJ.3, 

2A1.4.2A2.1,2AZ2, 

2A2JJ,2A4.1.  281.3. 

200.1.263.2,  2K1.4- 

"18  U.S.C.  2332a 

2A1.1.2A1.2.  2A1.3. 

2A1.4.  2A1.5,  2A2.1, 

2A2.2,  281.3.  2K1.4" 

"18  use.  2423(b)  .. 

2A3.1.  2A3.2.  2A3.3" 

"21  U.S.C.  843(a)(9) 

2D3.1" 

"21  U.S.C.  843(c) 

2D3.r 

"21  U.S.C.  849 

2D1 2" 

"21  U.S.C.  960(d)(3). 

2D1.ir 

(4). 

"21  U.S.C.  960(d)(5) 

2D1.13" 

"21  U.S.C.  960(d)(6) 

203.1" 

"42  U.S.C.  1307(b)  .. 

2F1.1" 

In  the  line  referenced  to  18  U.S.C. 
113(a)  by  inserting  "(for  offenses 
committed  prior  to  September  13, 
1994)"  immediately  following  "2A2.1": 

In  the  fine  referenced  to  18  U.S.C. 
113(b)  by  inserting  "(for  offenses 
committed  prior  to  September  13, 
1994)"  immediately  following  "2A2.2"; 

In  the  line  referenced  to  18  U.S.C. 
113(c)  by  inserting  "(for  offenses 
committed  prior  to  September  13. 
1994)"  immediately  following  "2A2.2"; 

In  the  line  referenced  to  18  U.S.C. 
113(f)  by  inserting  "(for  offenses 
committed  prior  to  September  13, 
1994)"  immediately  following  "2A2.2"; 

In  the  line  referenced  to  18  U.S.C.  371 
by  inserting  "2K2.1  (if  a  conspiracy  to 
violate  18  U.S.C.  924(c)),"  immediately 
before  "2X1.1  "; 

In  the  line  referenced  to  18  U.S.C. 
1153  by  inserting  "2A2.3."  immediately 
before  "2A3.1"; 

In  the  fine  referenced  to  18  U.S.C. 
2114  by  deleting  "2114"  and  inserting 
in  lieu  thereof  "2114(a)"; 
and  in  the  line  referenced  to  18  U.S.C 
2423  by  deleting  "2423"  and  by 
inserting  in  lieu  thereof  "2423(a)". 

Appendix  A  is  amended  by  deleting: 

"49  use.  1472(c)  2A5.2 

49  U.S.C.  1472(h)(2)  2Q1.2 

49  U.S.C.  1472(i)(l)  2A5.1 

49  U.S.C.  1472(j)  2A5.2 

49  U.S.C.  1472(k)(l) 2A5.3 

49  use.  1472(1)  2K1.5 

49  U.S.C.  1472(n)(l)  2A5.1" 

and  inserting  in  lieu  thereof: 

"49  U.S.e.  46308  2A5.2 

49  U.S.C  46312  2Q1.2 


25090 Federal  Register  /  Vol.  60.  No.  90  /  Wednesday.  May  10.  1995  /  Notices 

4q  vie  tH^^^^'  ^' ^A^  I  ^^*'°"  ^^^•''  ^^  ^'"«"^«<^  by  deleting  106;  the  Social  Security  Independence 

49  use  46506  2A5  3  ^he  title  and  inserting  in  lieu  thereof  and  Program  Improvements  Act  of  1994. 

49  u!s!c  46505    ''ZZZZ  ZZ    2K1  5  "Offenses  Involving  Fish,  Wildlife,  and  Public  Law  103-296  108  Stat.  1464;  the 

49  U.S.C.  46502(b) 2A5.1"  Plants".  Domestic  Chemical  Diversion  Act  of 

Section  2D3.1  is  amended  in  the  title  Reason  for  Amendment:  This  1993,  PubUc  Uw  103-200, 107  Stat, 

by  deleting:  "Illegal  Use  of  Registration  amendment  makes  Appendix  A  2333;  and  the  International  Parental 

Number  to  Manufacture,  Distribute.  (Statutory  Index)  more  comprehensive.  Kidnapping  Crime  Act  of  1993,  Public 

Acquire,  or  Dispense  a  Controlled  References  are  added  for  new  offenses  Law  103-173.  107  Stat.  1998.  In 

Substance"  and  inserting  in  lieu  thereof  enacted  by  the  Violent  Crime  Control  addition,  the  amendment  conforms 

"Regulatory  Offenses  Involving  and  Law  Enforcement  Act  of  1994,  Appendix  A  to  revisions  in  existing' 

Registration  Numbers;  Unlawful  Public  Law  103-322, 108  Stat.  1796;  the  statutes.  Finally,  the  amendment  revises 

Advertising  Relating  to  Schedule  I  Fresh  Cut  Flowers  and  Fresh  Cut  Greens  the  titles  of  several  offense  guidelines  to 

Substances".  Promotion  and  Information  Act  of  1993,  better  reflect  their  scope. 

Section  2D3. 2  is  amended  by  inserting  Public  Law  103-190,  107  Stat.  2266;  the  ipp  rv.    oc  i,o„  c  i  ^  =  o  „=  »  ..      . 

"or  Listed  Chemicals"  immediately  after  Food  Stamp  Program  Improvements  Act  '  95-ll37i  Filed  5-9-95:  8:45  ;»ml 

"Controlled  Substances"  of  1994,  Public  Law  103-22.5.  108  Stat.  *"-'-"'°  ^°°^  22io-«m» 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Rural  Economic  and  Community 
Development  Services— Rural  Housing 
and  Community  Development  Service 

[Docket  No.  N-95-3852;  FR-3839-N-01] 

Congregate  Housing  Services 
Program;  Notice  of  Funding 
Availability  (NOFA)  for  Fiscal  Year 
1995 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD;  Office  of  the 
Administrator.  Rural  Housing  and 
Community  Development  Service. ^ 
ACTION:  Notice  of  funding  availability 
for  fiscal  year  1995. 

SUMMARY:  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
funding  of  designated  geographic  area 
competitions  for  HUD  dollars  and  a 
national  competition  for  dollars 
allocated  to  the  Rural  Housing  and 
Community  Development  Service 
(RHCDS).  which  are  available  for  the 
supportive  services  component  of  the 
Congregate  Housing  Services  Program 
(CHSP).  A  Final  Common  Rule  for  the 
CHSP  was  published  in  the  Federal 
Register  as  59  FR  22220.  on  April  29. 
1994.  Funds  are  available  for  new  grants 
for  congregate  services  for  frail  elderly 
persons,  persons  with  disabilities,  and 
temporarily  disabled  individuals  living 
in  eligible  housing  for  the  elderly- 
States.  Indian  tribes,  units  of  general 
local  government.  Public  Housing 
Agencies  IPHAs).  Indian  Housing 
Authorities  (IHAs)  and  local  nonprofit 
housing  sponsors,  are  eligible 
applicants.  Applications  from  PHA/ 
IHAs  and  local  non-profit  housing 
sponsors  are  limited  to  the  housing  they 
own.  States.  Indian  tribes  and  units  of 
general  local  government  may  submit 
one  or  more  applications  on  behalf  of 
one  or  more  owners  of  eligible  housing 
who  may  be  either  local  non-profit 
housing  sponsors  or  for-profit  housing 
owners. 

This  document  contains  information 
concerning:  (a)  The  purpose  of  the 
NOFA;  (b)  where  to  get  the  application 
package;  (c)  deadline  for  filing 
applications;  (d)  eligibility,  available 
amounts,  and  selection  criteria;  and  (e) 
information  on  application  processing, 
and  the  selection  process. 


■  Previously  entilled  the  Farmers  Home 
Adminisiration  (FmHA). 


DATES:  The  deadline  date  for  submission, 
of  an  application  to  HJUD  for  funding 
under  the  CHSP  is  on  or  before  3  P.M.. 
local  time,  July  10.  1995  at  the 
appropriate  HUD  State  or  Area  Office. 

The  deadline  date  for  submission  of 
an  application  to  RHCDS  for  funding 
under  the  CHSP  is  on  or  before  3  P.M., 
Eastern  Daylight  Time,  July  10,  1995  at 
RHCDS  Headquarters. 
RECEIPT  OF  APPUCATIONS:  HUD  will 
receive  applications  at  the  State  or  Area 
Office  for  the  jurisdiction  in  which  the 
projects  are  located. 

RHCDS  will  receive  applications  at 
the  RHCDS  Headquarters  Building  in 
Washington,  DC.  Copies  will  also  be 
received  at  the  RHCDS  State  Office 
which  has  jurisdiction  over  the  project. 
FOR  FURTHER  INFORMATtON  CONTACT:  For 
general  information  concerning  grants 
under  the  CHSP.  or  limited  technical 
assistance  by  telephone  regarding  the 
preparation  of  an  application  for  the 
CHSP,  potential  applicants  may  contact 
HUD  and  RHCDS  as  follows: 

For  questions  regarding  HUD  projects, 
applicants  applying  for  Public  and/or 
Indian  Housing  Projects  should  contact 
the  Housing  Management  Specialist  in 
the  State  or  Area  Office  which  has 
jurisdiction  for  the  projects. 

Applicants  applying  for  Sections  8, 
202.  221(d)  or  236  Projects  should  call 
the  Loan  Servicer  in  the  State  or  Area 
Office  which  has  jurisdiction  for  the 
projects. 

HUD  and  RHCDS  State  and  Area 
Office  addresses  and  telephone  numbers 
are  listed  in  Attachment  1  to  this  NOFA. 

Applicants  for  RHCDS  projects  should 
contact  Sue  Harris  at  RHCDS 
Headquarters  at  202-720-1606.  (This  is 
NOT  a  toll-free  number.)  Hearing 
impaired  individuals  may  reach  RHCDS 
by  calling  the  central  TDD  number  of 
(202)-245-0846.  HUD  by  calling  (202)- 
708-9300,  or  either  agency  by  calling 
the  TDD  number  of  the  Federal  Relay 
Service  1-800-877-TDDY  and 
requesting  a  transfer. 

Applicants  for  HUD  projects  should 
not  contact  HUD  Headquarters:  such 
calls  will  normally  be  referred  to  the 
appropriate  HUD  State  or  Area  Office.  * 
Applicants  for  RHCDS  projects  should 
not  contact  RHCDS  State  or  District 
Offices;  such  calls  will  normally  be 
referred  to  RHCDS  Headquarters. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520) 


under  Number  2502-0485  through  5/31/ 
97. 

Purpose  and  Substantive  Description  ^ 

A.  Authority  and  Background 

(1)  Authority 

(a)  Section  802  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (NAHA)  (42  USC  8011)  created  a 
new  CHSP. 

(b)  Section  604  and  672  of  the 
Housing  and  Community  Development 
Act  of  13€2  amended  the  CHSP. 

(c)  A  final  common  rule  for  the  CHSP 
is  at  59  FR  22220.  published  on  April 
29,  1994. 

(2)  Background 

The  CHSP  was  originally  authorized 
and  funded  as  a  demonstration  program 
under  the  Congregate  Housing  Services 
Act  of  1978  (1978  Act)  (42  USC  8001). 
It  provided  congregate  housing  and 
coordinated  supportive  services  for 
elderly  handicapped  or  non-elderly 
handicapped^ndividuals  to  allow  them 
to  maintain  their  independence  and 
avoid  costly  and  unnecessary 
institutionalization.  Congress 
appropriated  funds  for  Fiscal  Years 
1979  through  4982.  to  remain  available 
until  expended.  Since  then.  Congress 
has  provided  funds  on  an  annual  basis 
to  continue  fimding  grantees  that 
previously  received  assistance.  The 
demonstration  became  a  permanent 
program  in  1987. 

Based  upon  the  experience  of  the 
grantees  funded  under  the 
demonstration.  Congress  created  a  new 
CHSP  as  one  of  the  components  of 
NAHA.  which  was  enacted  on 
November  28,  1990  and  amended  in 
1992.  HUD.  in  coordination  with  the 
Rural  Housing  and  Community 
Development  Service  (RHCDS)  of  the 
Department  of  Agriculture,  administers 
the  CHSP  under  a  Common  Rule  in 
accordance  with  the  statute.  This  Notice 
announces  the  availability  of  both  HUD 
and  RHCDS  funds  for  the  CHSP  and 
invites  applications  from  both  HUD  and 
RHCDS  applicants. 

The  CHSP  is  a  program  with  two 
components:  a  retrofit  and  renovation 
component  which  has  not  yet  been 
implemented  and  a  supportive  services 
component.  Retrofitting  and  renovation 
of  facilities  are  not  eligible  for  funding 
under  this  NOFA. 

Funds  are  available  under  the 
supportive  services  component  for  five- 
year,  renewable,  congregate  services 
grants  for  frail  elderly  persons,  persons 
with  disabilities,  and  temporarily 
disabled  individuals  living  in  eligible 
housing  for  the  elderly.  The  program 
serves  as  a  means  of  preventing 
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unnecessary  institutionalization  and 
encouraging  deinstitutionalization  of 
those  potentially  eligible  residents  who 
do  not  need  an  institutionalized  setting, 
it  also  improves  the  capacity  of 
management  to  assess  the  supportive 
service  needs  of  eligible  residents,  and 
to  either  ensure  the  coordination  and 
delivery  of  supportive  services  from 
third  party  providers  or  provide  the 
services  directly  in  order  to  meet  the 
minimum  needs  of  eligible  residents. 
HUD  and  RHCDS  are  interested  in 
using  the  services  funds  in  the  most 
cost-efficient  manner.  Thus,  a  number  of 
program  items  are  highlighted.  Both 
Departments  continue  to: 

(a)  stress  the  service  coordination/ 
case  management  aspects  of  the  program 
by  making  the  service  coordinator  a 
clearly  mandated  function,  whether 
funded  wholly  or  in  part  by  CHSP,  or 
funded  by  a  third  party.  (The  more 
coordinators  that  are  funded,  the  larger 
the  number  of  projects  whose  residents 
will  ultimately  benefit  from  supportive 
services  in  the  community.) 

(b)  focus  on  projects  nearly  fully 
occupied.  (Occupied  projects  more 
readily  are  able  to  plan  programs  for 
existing  needs  and  get  them  operational 
in  the  most  effective  manner  and  the 
shortest  time.  Thus,  CHSP  is  offered  this 
year  only  to  projects  which  are  at  least 
85  percent  occupied  as  of  the  date  of  the 
CHSP  application  to  HUD.) 

(c)  clarify  the  meals  requirement. 
While  the  current  requirement  that  each 


CHSP  provide  at  least  one  hot  meal  per 
day  in  a  group  setting  for  some  or  all  of 
the  participants  who  are  assessed  as 
needing  such  assistance  is  not  changed, 
additional  meals  can  be  available  for 
ft-ail  elderly  or  non-elderly  disabled 
participants  who  are  assessed  with  a 
need  for  them.  Such  additional  meals 
can  be  either  hot  or  cold  and  may  be 
home  delivered. 

The  CHSP  will  ensure  the  long-term 
provision  of  supportive  services  in  a 
manner  which  insures  the  program 
participant's  ft«edom  of  choice  and 
which  respects  the  dignity  of  the 
persons  served.  It  will  also  provide 
readily  available  and  efficient  services 
with  emphasis  on  providing  only  those 
services  minimally  necessary'  to 
maintain  independent  living,  but 
maintaining  a  continuum  of  support  for 
individual  program  participants  over 
time. 

B.  Allocation  Amounts 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1994  (P.L.  103-124) 
appropriated  $25,000,000  in  FY  1994. 
Approximately  $18,700,000  of  these 
funds  remained  after  the  FY  1994 
competition  and  the  refunding  of  the  52 
existing  grantees  through  July  12.  1997 
Additionally,  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1995  (P.L. 


103-327)  made  available  $25,000,000 
for  the  CHSP.  all  of  which  is  included 
in  this  NOFA.  Up  to  $6,267,000  will  be 
used  to  coriect  extensions  and  provide 
further  extensions  to  pre- 1992  grantees. 

Together  with  carr\'over  funds, 
$38,480,150  is  available  for  new  grants. 
In  consultation  with  RHCDS.  the  dollars 
are  allocated  as  follows: 
— Approximately  20  percent 

($7,696,030)  of  the  total  funds  are 

available  to  applicants  with  RHCDS 

projects. 

— The  remainder,  approximately  80 
percent  ($30,784,120)  is  for  applicants 
with  HUD  projects. 

1.  HUD  Projects 

Applicants  for  HUD  projects  may 
apply  for  grants  from  the  available 
$30,784,120.  The  formula  for  the  HUD 
allocation  is  stated  t)elow: 

a.  Compute  the  total  number  of 
section  8  New  Construction/substantial 
rehabilitation  elderly.  Section  202. 
section  221(d)  elderly,  section  236 
elderly  and  PIH/IHA  elderly  Units  in 
each  geographic  area  for  the  nation  as  a 
whole. 

b.  Calculate  the  proportion  of  the 
national  total  represented  by  each 
geographic  area's  share. 

c.  Divide  the  available  dollars 
proportionally  in  accordance  with  the 
geographic  area's  share  of  the  elderly 
housing  inventory,  as  follows: 


Geographic  area 

No.  of  units 

Dollars 

Percentage 

New  England 

102.257 

127.124 

135.760 

182.684 

273.075 

82.319 

95,605 

36,616 

96.958 

42.837 

52,770,571 
3.386.253 
3.694,095 
4,617,618 
7,080,348 
2,154,888 
2,462,730 
923,523 
2.462.730 
1.231.364 

g 

New  YorK/New  Jersey 

1 1 

Mid-Atlantic 

12 

Souttieast  

15 

Midwest 

23 

Southwest 

7 

Great  Plains  

8 

Rocky  Mountain 

3 

Pacific/Hawaii  

g 

Northwest/Alaska  

4 

Total 

1.175.235 

30.784.120 

•100 

*  Percentages  are  rounded  to  equal  1 00%. 


The  funds  for  the  CHSP  will  be 
awarded  by  HUD  through  10 
geographical  area  competitions,  in 
which  applicants  are  selected  to  receive 
supportive  services  grants  by  HUD.  The 
funding  process  is  further  described  in 
Section  II  of  this  NOFA. 

2  RHCDS  Projects 

Applicants  for  RHCDS  projects  may 
apply  for  grants  from  the  available 
$7,696,030. 

The  funds  for  the  CHSP  will  be 
awarded  by  RHCDS  through  a  national 


competition,  in  which  applicants  are 
selected  to  receive  supportive  services 
grants  by  RHCDS  Headquarters.  HUD 
will  fund  the  grants,  and  administer 
them  with  RHCDS  assistance.  The 
funding  process  is  further  described  in 
Section  II.  of  this  NOFA. 

C.  Eligibility 

1 .  General 

Applicants  must  submit  applications  • 
for  HUD  projects  to  HUD  State  or  Area 
Offices  and  applications  for  RHCDS 


projects  to  RHCDS  Headquarters  and 
State  Offices.  Applicants  may  apply  for 
either  HUD  and/or  RHCDS  dollars.' 
Applications  may  only  be  submitted  to 
the  HUD  State  or  Area  Office/RHCDS 
State  Office  which  has  jurisdiction  over 
the  project. 

Projects  submitted  by  eligible 
applicants  under  this  NOFA  are  limited 
to  eligible  housing  for  the  elderly,  as 
defined  below. 
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2.  Eligible  Applicants 

Eligible  applicants  are  States.  Indian 
Tribes,  units  of  general  local 
government.  PHA/THAs  or  local  non- 
profit housing  sponsors  as  defined  in  59 
FR  22220.  published  April  29.  1994 
(sections  700.105  or  1944.252).  Local 
non-profit  housing  sponsors  and  PHA/ 
IHAs  may  only  apply  on  behalf  of 
projects  they  own.  For-profit  owners  of 
eligible  housing  for  the  elderly  may  not 
apply  directly  for  CHSP  grants.  For- 
profit  owners  of  eligible  housing  for  the 
elderly  shall  apply  through  an 
application  submitted  by  a  State.  Indian 
tribe  or  unit  of  general  local  government 
(but  NOT  under  em  application 
submitted  by  a  local  non-profit  sponsor 
or  a  PHA/IHA). 

3.  Eligible  Housing  Projects 

Eligible  projects  under  this  NOFA 
must  be  eligible  housing  for  the  elderly 
as  defined  in  59  FR  22220.  published 
April  29. 1994  (sections  700.105  or 
1944.252).  and  must  be  85  percent 
occupied  as  of  the  date  of  the 
application  deadline  for  funding  under 
this  NOFA. 

4.  Services  Required  by  the  CHSP 

Each  application  must  provide 
documentation  that  it  will  provide  or  is 
already  providing  the  followring 
required  services. 

a.  A  meals  program  of  at  least  one  hot 
meal  a  day,  seven  days  a  week  in  a 
group  setting  for  some  or  all  of  the 
pariicipants;  and. 

b.  A  service  coordinator  to  provide 
case  management  and  other  activities  as 
required  by  59  FR  22220,  published 
April  29,  1994  (sections  700.220  and 
225  or  1944.257  and  258). 

5.  Funding  Limits 

The  maximum  amount  of  funds 
which  will  be  granted  to  any  one 
applicant  under  this  NOFA  is 
$2,000,000,  subjea  to  Section  II.G.(6). 
The  maximum  amount  granted  to  any 
one  project  will  be  $500,000,  also 
subject  to  Section  I1.G.(6). 

D.  Selection  Criteria/Ranking  Factors 

1.  General 

To  provide  each  applicant  a  fair  and 
equitable  opportunity  to  receive  FY 
1994  funds  under  the  CHSP,  HUD  and 
RHCDS  will  use  the  selection  criteria 
stated  below  to  rate  all  eligible 
applications  which  have  passed 
eligibility,  threshold  and  technical 
review. 

2.  Selection  Criteria 

The  selection  criteria,  with  a 
maximum  total  rating  value  of  70 
points,  are  as  follows: 


Selection  Criteria 

a.  Experience  or  capability  of  the 
applicant: 

The  applicant  currently  administers 
an  effective,  successful  service  prograhi 
for  the  frail  elderiy  or  (for  persons  with 
disabilities,  or  evidences  relevant 
experience  or  capability  to  develop  and 
implement  such  a  service  program.  The 
applicant  is: 

Experienced  (lo) 

Has  Capability  only  (  5) 

Unqualified (  0) 

If  10  points  are  awarded  here.  No 
Points  may  be  awarded  under  criterion 

b.  The  degree  of  adequacy  of  local 
service  providers,  appropriateness  of  the 
targeting  of  the  services  and  the 
relationship  of  the  proposal  to  the  needs 
and  characteristics  of  tlie  eligible 
residents  of  the  projects  where  the 
services  are  to  be  provided: 

Proposed  services  to  be  provided  by 
both  the  applicant  and  local  social 
service  agencies: 

(1)  appropriately  address  the  daily 
living  needs  of  the  residents  presented 
in  the  application; 

(2)  adequately  appear  to  both  provide 
a  core  of  necessary  services  and  fill  the 
gap  between  the  existing  services  and 
those  that  are  not  available/affordable; 
and. 

(3)  will  serve  all  residents  identified 
as  either  disabled  or  frail  (deficient  in  at 
least  3  activities  of  daily  living). 

Meets  all  three (15) 

Meets  2  of  3  (10) 

Meets  one  (  5) 


Meets  none 


(0) 


c.  The  schedule  for  establishment  of 
services  following  approval  of  the 
application: 

The  applicant's  timetable  for 
implementation  of  services  is  reasonable 
and  credible  based  upon  HUD/RHCDS's 
experience  with  the  applicant. 
Implementalion  in  6 

months  or  less  -  (5) 

From  7  to  12  months  ...  (3) 

Ch'er  12  months {0) 

Plan  is  not  credible  as 

presented (0) 

d.  The  professional  qualification  of 
the  members  of  the  PAC: 

The  proposed  PAC  consists  of  no  less 
than  three  individuals,  and  includes 
both  social  service  professionals  and  at 
least  one  qualified  medical  or  other 
health  professional.  PAC  members  are 
competent  to  appraise  the  functional 
abilities  of  frail  elderly  individuals  and 
persons  with  disabilities  in  regard  to 
performing  activities  of  daily  living. 

Acceptable  (5) 

Not  acceptable (0) 


e.  The  reasonableness  and  application 
of  fee  schedules  established  for 
congregate  services: 

The  applicant  proposes  reasonable 
fees  which  meet  prescribed 
requirements.  The  applicant  has: 

(1)  accurately  calculated  meal  fees 
according  to  Exhibit  20,  or  did  not 
utilize  meal  fees  as  the  meals  are  funded 
totally  from  the  Older  Americans  Act; 

(2)  presented  flat  fees  for  services 
other  than  meals  that  do  not  exceed  the' 
cost  of  each  service,  or  had  no  other 
service  fee(s);  and. 

(3)  proposed  total  fees  that  do  not 
exceed  20%  of  a  participant's  adjusted 
income. 


Yes,  meets  all  three 

Yes,  meets  one  or  two  . 
No,  fee  schedule  meets 
none 


(10) 
(5) 

(0) 


f.  The  adequacy  and  accuracy  of 
proposed  budgets: 

liie  budget  conforms  to  the  following 
conditions: 

(1)  service  costs  are  consistent  with 
local  market  conditions; 

(2)  costs  of  all  services  correspond 
directly  to  the  proposed  number  of 
participants; 

(3)  all  costs  proposed  are  eligible; 

(4)  the  limits  on  administrative  costs 
(10%  of  program),  in-kind  contributions 
(10%  of  match),  lc:al  government 
proportion  of  match  when  a  State  is  the 
applicant  (10%)  and  the  $1,200  per/ 
person/year  limit  are  not  exceeded:  and. 

(5)  total  participant  fees  as  shown  in 
the  first  year  budget  are  equal  to  or 
greater  than  10%  of  total  program  cost. 

Conforms  to  all  five  (15) 

Conforms  to  at  least 

two (  5) 

Conforms  to  one  or 
none ( 0) 

g.  The  extent  to  which  the  applicant 
proposes  funds  from  other  services  in 
excess  of  that  required: 

The  applicant  proposes  matching 
funds  for  the  first  year  and  for  the  next 
four  years  in  an  amount  that  exceeds  the 
minimum  required.  The  applicant's 
match  is: 

(1)  55%  or  more  of 
total  program  cost  for 
the  first  year  and/or 
one  or  more  of  the 

next  four  years  (  3) 

(2)  Under  55%  of  total 
program  cost  for  the 

first  and  other  years  (  0) 

h.  The  methods  of  providing  for 
deinstitutionalized  older  individuals 
and  persons  with  disabilities: 

The  application  has  a  proposeil  plan 
to  identify  and  transfer  potential 
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participants  from  institutions  to  the 
project  and  into  the  CHSP. 

There  is  a  plan  and  it     YES (2) 

is  acceptable. 

NO (0) 


i.  Existing/New  Services: 

The  applicant  or  other 
third  parties  cur- 
rently do  not  provide 
supportive  ser\'ices 
to  frail  or  disabled 
residents  and  the 
proposed  CHSP  serv- 
ices will  constitute 
ah  entirely  new  pro- 
gram    _ 

The  applicant  or  other 
third  party  provides 
some  supportive 
services  to  eligible 
residents;  the  pro- 
posed CHSP  services 
will  expand  or  add  to 
existing  services  __ 


(5) 


(0) 


If  5  points  are  awarded  here.  NO 
MORE  THAN  5  POINTS  may  be 
awarded  under  criterion  "a". 

j.  Housing/Services  Assistance  for 
Minorities  and  Minority  Business 
Enterprise/Women  Business  Enterprise 
(MBE/WBE) 

1   Housing/Services  Experience 

Applicant  has  signifi- 
cant previous  expe- 
rience in  serving 
minorities  (i.e., 
previous  housing/ 
services  to  minori- 
ties was  equal  to  or 
greater  than  the 
percentage  of  mi- 
norities in  the  ju- 
risdiction where 
the  previous  hous- 
ing/service experi- 
ence occurred  AXD 
has  direct  experi- 
ence in  serving  the 
client  group  pro- 
posed to  be  served 
in  the  application (3) 

Applicant  has  pre- 
vious experience  in 
serving  minorities. 
BUT  previous 
housing/services  to 
minorities  was  less 
than  the  percentage 
of  minorities  in  the 
jurisdiction  where 

.  the  previous  serv- 
ice experience  oc- 
curred    (1) 

Applicant  does  not 
have  experience  in 
ser\ing  minorities  .  (0) 


2.    Minority    Business    Enterprise/Women 

Business    Enterprise    Experience    (MBE/ 

WBE) 

Applicant  has  sub- 
stantial prior  MBE 

.,  and  WBE  experi- 
ence (awarded 
services  or  other 
contracts  over 
SIO.OOO)  (2) 

Applicant  has  sub- 
stantial prior  MBE 
or  WBE  experience 
(awarded  services 
or  other  contracts 
over  SIO.OOO) (1) 

Applicant  does  not 
have  significant 
MDE/UHh  experi- 
ence   (0) 

II.  Application  Process 

A.  Obtaining}  Application  Packages 

CHSP  applications  can  be  obtained 
ONLY  from  the  Multifamily  Housing 
Clearinghouse  at  1-800-685-8470.  The 
Clearinghouse  must  be  called  regardless 
of  whether  the  potential  applicant  is 
considering  HUD  projects  or  RHCDS 
projects.  Applications  will  not  be 
available  to  applicants  directlyfrom 
HUD  Headquarters  or  State  and  Area 
Offices  or  from  RHCDS  Headquarters  or 
State  Offices. 

The  application  packages  will  be 
available  from  Mav  10,  1995  through 
July  10,  1995. 

B.  Application  Requirements 

All  applications  must  contain  the 
following  informatiqji,  in  such  form  and 
in  such  detail  as  HUD/RHCDS  require  in 
the  application  package: 

Part  A:  Applicant  Information  - 

1.  SF-424,  "Request  for  Federal 
Assistance" 

General  Information 

Exhibit  1:  Applicant  information 
Exhibit  2:  Evidence  of  Eligibility 
Exhibit  3:  List  of  Applications 

submitted  to  other  f^UD  State  or  Area/ 

RHCDS  State  Offices 
Exhibit  4:  Applicant  Experience 

Statement 

Disclosures  and  Certifications 

Exhibit  5:  HUD-2880.  "Applicant/- 
Recipient  Disclosure/Update  Report" 

Exhibit  6:  Applicant's  Anti-lqbbying 
Certifications  (certification  for  Grants, 
Loans.  Contracts  and  Cooperative 
Agreements  and  SF-LLL,  "Disclosure 
Form  to  Report  Lobbying") 

Exhibit  7:  Applicant  Certifications  (SF- 
424B  "Assurances.  Non-construction 
Programs",  Drug-Free  Workplace 
Certification  and  Civil  Rights 
Certifications) 

Exhibit  8:  CHSP  Blanket  certification 


Fart  B:  Project  Information 

General  Information 

Exhibit  lA  Applicant  Identifier 
Exhibit  9:  Letter  of  Support  from  Area 

Agency  on  Aging/ Agency  Serving  the 

Disabled 
Exhibit  10:  Project  information 
Exhibit  11:  Evidence  of  Eligibility 
Exhibit  12:  Certification  for  HUD'- 

Approved  Budget  and  for  use  of 

Residual  Receipts  (section  202  only) 
Exhibit  13:  Existing  Services 

Description 

Needs  of  Residents  and  Need  for 
Supportive  Ser\'ices 

Exhibit  14:  Profile  of  Eligible  Project 

Residents 
Exhibit  15:  Description  of  the  Need  for 

the  Supportive  Services 
Exhibit  16:  Deinstitutionalization  Plan 

Proposed  CHSP  Program         , 

Exhibit  17:  Description  of  Proposed 

Services 
Exhibit  18:  Meals  description 
Exhibit  19:  Implementation  Start-up 

Schedule 
Exhibit  20:  Participant  Fees  Calculation 

Form 
Exhibit  21:  Budget  Forms: 
—HUD-91 178— "Annual  Program 

Budget,  Applicant", 
—HUD-91 179— "Summary  Budget, 

Five- Year  Projf  ction".  and, 
—HUD-91 180— "Summary  Budget. 
Applicant" 

Matching  Funds 

Exhibit  22:  Summary  Form  for  Match 

Exhibit  23:  Match  Letters 

Exhibit  24;  Documentation  of  Residual 

Receipts  (NOT  for  use  of  Public/ 

Indian  Housing  Agencies) 

Professional  Assessment  Committee 
(PAC) 

Exhibit  25:  Qualification  of  PAC 

members 

For  applicant's  information,  the 
application  package  contains  a  copy  of 
the  Joint  Common  Rule  and  three 
Attachments; 
— Attachment  1:  CHSP  Questions  and 

Answers; 
— Attachment  2:  Discussion  of  Service 

Coordinator;  and. 
— Attachment  3:  Instructions  for 

Completing  Budget  Forms 

C.  Packaging  of  Applications 

Applications  must  be  submitted  on 
the  basis  of  "one  application — one 
project."  A  HUD  PHA/IHA  project  is 
defined  either  by  number  or  by  distinct 
building  name;  HUD  Multifamily  and 
RHCDS  projects  are  defined  by  a  project 
number  and/or  a  Section  8  contract 
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number.  The  applicant's  portion  of  the 
application  submission  is  "Part  A"  and 
the  project's  portion  of  the  application 
with  project  and  program  information  is 
"Part  B  • 

RHCDS  applicants  must  submit  an 
original  "Part  A  and  one  or  more  Part 
Bs"  to  RHODS  Headquarters;  a  copy  of 
each  Part  A  and  Part  B  must  be 
submitted  to  the  appropriate  RHCDS 
State  Offices. 

An  applicant  submitting  one 
application  for  one  project  only  must 
submit  one  Part  A  and  one  Part  B.  (For 
example,  the  Smalltown  Housing  and 
Redevelopment  Authority  submits  one 
application  for  one  project  "Pleasant 
Valley  Towers"  to  the  HUD  Omaha 
State  Office.  That  application  must 
contain  one  Part  A  and  one  Part  B.) 

Applicants  submitting  applications 
for  multiple  projects  must  submit  a 
separate  application  for  each  project,  in 
each  jurisdiction  in  which  it  is 
submitting  applications. 

However,  for  multiple  applications 
from  the  same  applicant  in  the  same 
jurisdiction,  only  one  copy  of  Part  A  is 
submitted.  Thus,  an  applicant 
submitting  three  applications  in  one 
jurisdiction  must  submit  one  Part  A  and 
three  Part  Bs  (e.g.,  the  North  Carolina 
Office  on  Aging  is  submitting  three 
applications  for  three  HUD  projects  to 
the  HUD  Greensboro  Office.  It  submits 
one  Part  A  to  that  office,  with  a  Part  B 
for  each  of  the  three  separate  projects.) 

However,  if  an  applicant  is  submitting 
applications  to  more  than  one  HUD 
State  or  Area  Office  or  RHCDS  State 
Office  or  to  both  HUD  and  RHCDS,  it 
must  submit  one  "Part  A"  and  the 
appropriate  number  of  "Part  Bs"  in  each 
jurisdiction.  For  example,  the  Ohio 
Office  of  Aging  is  submitting  two 
applications  for  two  HUD  projects  to  the 
Cleveland  HUD  Office,  one  application 
for  one  HUD  project  to  the  Columbus 
HUD  Office  and  one  RHCDS  application 
to  the  RHCDS  Columbus  State  office.  An 
original  Part  A  must  be  submitted  to 
each  of  the  three  Offices,  with  two  Part 
Bs  to  the  Cleveland  Office,  one  Part  B 
to  the  HUD  Columbus  Office  and  one 
Part  B  to  the  RHCDS  Columbus  Office. 

Each  Part  A  and  each  Part  B  must  be 
in  separate  folders.  Each  Part  must  be 
appropriately  tabbed  and  numbered 
according  to  the  instructions  in  the 
Application  Package. 

D.  Submission  of  Applications 

1.  Submission  of  Applications  to  HUD 

All  applicants  shall  submit  an  original 
and  three  copies  (a  FAX  copy  of  the 
application  is  NOT  acceptable)  of  the 
CHSP  application  to  the  Director  of 
Multifamily  Housing  in  the  HUD  State 


or  Area  Office  which  has  jurisdiction 
over  the  project  at  the  address  noted  in 
Attachment  1  of  the  NOFA  by  3  P.M.. 
Local  Time,  on  or  before  July  10,  1995. 

In  the  case  of  IHAs,  the  submission  is 
to  the  Director  of  Multifamily  Housing 
in  the  HUD  State  or  Area  Office  in 
which  is  located  the  Office  of  Native 
American  Programs  which  has 
jurisdiction  over  that  project.  The 
deadline  date  is  firm  as  to  date  and 
hour. 

In  the  interest  of  fairness  to  all 
applicants  requesting  CHSP  funds,  HUD 
will  treat  as  ineligible  for  consideration 
any  request  which  is  received  after  the 
deadline. 

Applicants  making  requests  for  CHSP 
funds  should  take  this  practice  into 
account  and  make  early  submission  of 
their  materials  to  avoid  any  risk  of  lost 
eligibility  brought  about  by 
unanticipated  delivery-related 
problems. 

Applications  received  after  the  date 
and  time  stated  herein  will  not  be 
accepted,  and  will  be  returned  to  the 
applicant. 

Each  application  package  must  be 
identified  on  the  envelope  or  wrapper  as 
follows: 

Director  of  Housing/Director  of 
Multifamily  CHSP  FY  1995  Application 
Package,  Due  by  3  P.M.,  Local  Time. 
July  10,  1995. 

Determination  whether  an  application 
is  received  in  a  timely  manner  is  solely 
the  responsibility  of  the  receiving  HUD 
State  or  Area  Office. 

2.  Submission  of  Applications  to 
RHCDS 

All  applicants  shall  submit  an  original 
and  TWO  copies  (a  FAX  copy  of  the 
application  is  NOT  acceptable)  of  the 
CHSP  application  to  RHCDS 
Headquarters  by  3  P.M.,  Eastern 
Daylight  Time,  on  or  before  July  10, 
1995.  The  deadline  date  is  firm  as  to 
date  and  hour.  The  address  is:  U.S. 
Department  of  Agriculture.  Rui-al 
Housing  and  Community  Development 
Service,  Attn:  Sue  M.  Harris-Green, 
South  Building,  Room  5343,  14th  and 
Independence  Avenue  SVV.. 
Washington.  DC  20250. 

One  copy  of  the  application  must  also 
be  submitted  to  the  RHCDS  State  Office 
which  has  jurisdiction  over  the  project. 

In  the  interest  of  fairness  to  all 
applicants  requesting  CHSP  funds,  the 
RHCDS  will  treat  as  ineligible  for 
consideration  any  request  which  is 
received  by  RHCDS  Headquarters  after 
the  deadline. 

Applicants  making  requests  for  CHSP 
funds  should  take  this  practice  into 
account  and  make  early  submission  of 
their  materials  to  avoid  any  risk  of  lost 


eligibility  brought  about  by 
unanticipated  delivery-related 
problems. 

Applications  received  after  the  date 
and  time  stated  herein  will  not  be 
accepted,  and  will  be  returned  to  the 
applicant. 

Each  application  package  must  be 
identified  on  the  envelo]>e  or  wrapper  as 
follows: 

CHSP  FY  1995  Application  Package, 
Due  by  3  P.M.,  Eastern  Daylight  Time 
July  10,  1995. 

Determination  whether  an  application 
is  received  in  a  timely  manner  is  solely 
the  responsibility  of  RHCDS 
Headquarters.  The  decision  of  thai 
Office  is  not  subject  to  appeal. 

E.  Eligibility  Review 

HUD  State  and  Area  Office/RHCDS 
State  Office  staff  will  review  all  timely 
applications  for  eligibility.  Both 
applicants  and  projects  will  be  reviewed 
to  determine  that  the  applicant  entity 
and  the  project  included  in  the 
application,  if  different,  are  eligible 
under  the  terms  of  this  NOFA  and  the 
common  rule  to  participate  in  the  FY 
1995  CHSP. 

Applicants  must  submit  a  copy  of 
their  charter  or  by-laws  as  evidence  of 
their  legal  status  and  of  their  authority 
to  run  a  CHSP,  or  evidence  of  non-profit 
status  as  a  local  non-profit  housing 
sponsor.  Applicants  that  are  applying  as 
local  non-profit  housing  sponsors  or 
PHA/IHAs  must  ALSO  submit  proof  of 
ownership  of  the  project  submitted  in 
the  application. 

Applicants  must  also  submit  proof  of 
project  eligibility.  The  regulatory 
agreement  or  the  HAP  contract  may  be 
submitted  as  evidence  of  the  project's 
eligibility. 

All  documentation  of  eligibility  or 
ownership  must  have  been  executed 
and  dated  on  or  before  the  application 
deadline. 

Eligibility  will  also  include 
determination  that  the  applicatibn  was 
submitted  to  the  appropriate  HUD  or 
RHCDS  Office. 

Applicants  and/or  projects  which  are 
not  eligible  or  have  been  submitted  to 
the  incorrect  HUD  State  or  Area  Office/ 
RHCDS  State  Office  will  be  rejected  and 
so  notified  by  the  appropriate  office  at 
this  time.  Applications  which  pass 
eligibility  review  will  proceed  to 
threshold/technical  deficiency  review.  If 
eligibility  material  is  missing,  it  will  be 
treated  as  a  deficiency,  subject  to 
Sections  1I.F(4)  and  III  below. 

F.  Threshold  and  Technical  Deficiency 
Rexnew 

1.  General:  HUD  State  or  Area  Offices/ 
RHCDS  Headquarters  staff  will  review 
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applications  for  threshold  and  technical 
acceptability  concurrently. 

2.  First,  each  application  will  be 
checked  for  completeness.  Any 
application  missing  three  or  more 
exhibits  other  than  certifications  will  be 
rejected  by  the  HUD  State  or  Area 
Office/RHCDS  Headquarters,  with  the 
applicant  being  notified. 

3.  Second,  the  applications  will  be 
checked  for  threshold  eligibility.  During 
this  review,  an  applicant  (or  project  in 
the  case  of  an  application  from  a 
governmental  jurisdiction)  will  be 
rejected  if: 

a.  The  project  is  not  85  percent 
occupied; 

b.  It  has  not  met  the  match 
requirement  (i.e.,  there  is  a  lack  of  clear 
and  documented  evidence  of  a 
commitment  for  funds  equal  to  no  less 
than  50  percent  for  the  supportive 
services  from  the  applicant  or  project 
owners,  or  ft-om  third  party  provider^ 
for  the  first  year  of  the  five-year  grant). 

Indicators  of  clear  and  documented 
evidence  are:  (i)  there  is  a  separate 
match  letter  on  letterhead  of  the 
provider  of  the  matching  funds;  (ii) 
match  letters  show  committed  dollar 
levels  at  least  equal  to  the  dollar  level 
in  the  first  year  budget;  (iii)  the  match 
items  provided  are  firm  commitments 
not  contingent  upon  any  other  action 
(e.g.,  state  or  county  legislation,  board  of 
directors  or  local  county  legislationy 
approval);  and  (iv)  for  match  other  than 
in-kind  (see  59  FR  22220,  published 
April  29,  1994,  sections 
700.235(d)(2)(iii)  or  1944.260(d)(2)(iii)), 
the  required  certification  for  new  or 
expanded  services  is  included. 

c.  It  has  not  submitted  a  participant 
fee-collection  plan  that  proposes  to 
collect  at  least  10  percent  of  the  cost  of 
the  CHSP  (up  to  20  percent  of  the 
adjusted  incomes  of  the  participants  or 
the  cost  of  providing  the  services, 
whichever  is  less). 

d.  The  proposal  includes  a  retrofit  or 
renovation  component  in  the  budget 
subject  to  section  802(a)(2)  of  the  Act. 

e.  The  meals  program  does  not 
provide  at  least  one  hot  meal  a  day  in 

a  group  setting  SEVEN  days  a  week,  for 
some  or  all  of  the  participants.  (The 
meals  program  may  be  an  existing 
program;  it  may  be  funded  fully  or  in 
part  with  funds  other  than  the  CHSP.) 

f.  A  service  coordinator  is  NOT 
included  as  part  of  the  services  program. 
(The  coordinator  may  be  paid  fully  or  in 
part  from  funds  other  than  the  CHSP.) 

g.  There  is: 
pending  civil  rights  suit  against  the 

applicant  (or  project  owner,  if 
different)  brought  by  the  Department 
of  Justice; 


— an  outstanding  finding  of  non- 
compliance as  a  result  of  formal 
administrative  proceedings  under  any 
of  the  statutes,  regulations,  or  other 
requirements  listed  in  the  civil  rights 
certification,  unless  the  applicant  is 
operating  under  a  HUD-approved 
compUance  agreement  designed  to 
correct  the  area(s)  of  noncompliance, 
or,  in  cases  of  noncompliance  with 
state  or  local  statutes,  regulations  or 
other  requirements,  is  operating  under 
a  compliance  agreement  approved  by 
the  appropriate  state  or  local  agency 
designed  to  correct  the  area(s)  of  non- 
compliance. 
— a  charge  issued  by  the  Secretary 
concerned  against  the  applicant  (or 
project  owner,  if  different)  under 
Section  810(g)  of  the  Fair  Housing  Act 
as  implemented  by  24  CFR  103.400. 
— a  pending  denial  of  application 
processing  by  HUD  or  by  RHCDS 
under  Title  VI  of  the  Civil  Rights  Act 
of  1964,  under  the  Attorney  General's 
guideUnes  (28  CFR  50.3),  or  the  HUD 
Title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1), 
or  imder  Section  504  of  the 
Rehabilitation  Act  of  1973  and  the 
HUD  Section  504  regulations  (24  CFR 
8.57);  or, 
— an  adjudication  adverse  to  the 
applicant  (or  the  project  owner,  if 
different)  of  a  civil  rights  violation  in 
a  civil  action  brought  against  it  under 
any  of  the  statutes,  regulations  or 
other  requirements  listed  in  the  civil 
rights  certification,  unless  the  sponsor 
is  operating  in  compfiance  with  a 
court  order  designed  to  correct  the 
area(s)  of  noncompliance, 
h.  There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 
findings  or  HUD  Headquarters/State  or 
Area  Office/RHCDS  State  Office 
management  monitoring  review  findings 
for  any  of  the  applicant's  (or  project's, 
if  different)  ongoing  management 
operations  or  in  connection  with  its 
administration  of  existing  grants; 

i.  There  exist  serious,  unaddressed  or 
outstandLig  Inspector  General  audit 
findings  or  HUD  Headquarters/State  or 
Area  Office/RHCDS  State  Office  FH&EO 
monitoring  review  findings  for  any  of 
the  applicant's  (or  project's,  if  different) 
ongoing  management  operations  or  in 
connection  with  its  administration  of 
existing  grants;  or, 

j.  The  applicant  (or  project  owmer,  if 
different)  is  involved  with  litigation 
which  could  seriously  jeopardize  its 
ability  to  administer  the  CHSP. 

If  an  applicant  (or  project  within  an 
application)  is  determined  to  be  the 
subject  of  a  rejection  on  the  basis  of  one 
or  more  of  the  above  criteria,  the  HUD 
State  or  Area  Office  or  RHCDS 


Headquarters  staff  shall  reject  the 
application;  the  review  cannot  be 
completed  nor  the  application  scored. 

If  the  applicant  agency  is  a 
governmental  jurisdiction  supporting 
one  or  more  projects  in  multiple 
applications  and  the  applicant  agency  is 
rejected,  all  projects  submitted  by  that 
applicant  agency  will  be  disqualified. 
However,  any  individual  project  may  be 
rejected  without  disquafifying  the 
applicant  agency,  if  it  is  a  different  legal 
entity.  For  example,  "River  Homes"  (a 
section  202  project)  and  "Tower  House" 
(a  section  236  project)  are  the  two 
projects  in  two  applications  submitted 
by  the  Westchester  County,  NY,  Area 
Agency  on  Aging.  "River  House"  is 
rejected  for  insufficient  match.  As  the 
project  is  a  different  legal  entity  than  the 
applicant,  the  other  application 
submitted  by  that  same  applicant  may 
still  be  processed. 

All  applicants  whose  application(s) 
have  been  rejected  by  HUD  State  or  Area 
Offices  or  RHCDS  Headquarters  will  be 
notified  that  they  have  been  rejected,  in 
writing,  at  the  time  the  decision  to  reject 
is  made. 

4.  Third,  applicants  wall  be  reviewed 
for  technical  completeness  (deficiency 
review). 

During  the  technical  review  process, 
if  HUD  or  RHCDS  determines  that  an 
application  is  missing  up  to  two 
exhibits  (other  than  certifications),  or 
has  certain  technical  deficiencies,  the 
applicant  will  be  given  14  calendar  days 
ft-om  the  date  of  written  notification  in 
which  to  correct  such  deficiencies. 

The  purpose  of  this  process  is  to  assist 
an  applicant  in  completing  a  fundable 
proposal,  and  not  to  provide  an 
opportunity  for  an  application  to  be 
substantively  improved,  once  it  has 
been  submitted.  Curable,  technical 
deficiencies  relate  to  submission  of  a 
limited  number  of  missing  items, 
submission  of  items  that  are  not 
necessary  for  HUD  review  under 
threshold  review  or  selection  criteria/ 
ranking  factors,  e.g.,  a  missing 
certification,  inadvertent  blank  spot  in 
certain  forms  and  certifications  or 
missing  signature;  substantive  items  for 
which  information  exists  elsewhere  in 
the  application  showing  that  the  items 
have  been  created  (e.g. ,  an  annual  first 
year  budget  summary  is  missing,  but 
there  are  sufficient  program  budgets  to 
determine  what  the  annual  budget  is;  or 
revision  of  match  letters  to  include 
missing  data,  when  the  amount  of 
resources  is  clearly  indicated);  or, 
missing  match  letters  in  certain 
instances  (see  next  paragraph). 

Submission  of  missing  items  or 
correction  of  technical  deficiencies  does 
not  allow  additional  time  to  complete. 
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amend  or  correct  the  application  to 
overcome  any  substantive  defects  in  the 
original  submission.  Thus,  missing 
match  letters,  or  corrected  match  letters 
adding  the  required  certification  of  new 
or  expanded  qualifying  resources  must 
be  submitted  together  with  proof  that 
the  match  was  available  to  the  applicant 
on  or  before  the  application  deadline 
(e.g.,  copy  of  dated  Board  resolution 
approving  the  allocation  of  the  match 
dollars).  Also,  missing  documents 
dealing  with  applicant  or  project 
eligibility  (e.g.,  articles  of  incorporation) 
must  be  dated  on  or  before  the 
application  deadline  date. 

The  HUD  State  or  Area  Office  or 
RHCDS  Headquarters  will  request 
documents  as  necessary  to  correct 
technical  deficiencies  in  any  CHSP 
application.  (A  FAX  copy  of  an  original 
document  may  NOT  be  submitted  to 
meet  any  technical  deficiency  correction 
request.)  A  response  to  a  letter  request 
from  HUD  or  RHCDS  to  an  applicant  for 
correction  of  technical  deficiencies  must 
be  received  by  the  requesting  HUD  State 
or  Area  Office/RHCDS  Headquarters,  by 
3:00  P.M..  Local  Time  on  the  14th 
calendar  day  following  the  date  on  the 
request  letter  to  the  applicant.  This 
means  (for  example]  that  if  the 
deficiency  letter  to  the  applicant  is 
dated  July  30, 1995.  the  response  must 
be  received  by  3:00  P.M.,  Local  Time,  in 
the  HUD  State  or  Area  Office  or  RHCDS 
Headquarters  on  August  13,  1995. 
Information  provided  after  3:00  P.M.  on 
the  fourteenth  day  of  the  correction 
period  will  be  rejected  as  non- 
responsive.  In  any  such  situation,  the 
application,  or  the  appropriate  project, 
will  be  rejected. 

All  applicants  are  encouraged  to 
review  the  Table  of  Contents  provided 
in  the  application  package.  The  Table  of 
Contents  identifies  all  technical  exhibits 
needed  for  application  processing. 
Filling  in  the  appropriate  page  number 
indicates  that  the  exhibit  has  been 
prepared. 

5.  HUD/RHCDS  reserves  the  right  to 
reduce  the  amount  of  funding  requested 
in  any  application.  Examples  of  reasons 
to  reduce  initial  funding  requests  during 
HUD  State  or  Area  Office/RHCDS 
Headquarters  review  include,  but  are 
not  limited  to: 

(a)  Activities  proposed  in  any  project 
are  not  eligible  or  not  approved  by  HUD 
or  RHCDS;  (b)  HUD  or  RHCDS 
determines  that  the  cost  of  any 
particular  component  of  a  proposed 
program  is  more  than  necessary  to  make 
the  activity  feasible;  and,  (c)  the  cost  of 
the  grant  is  reduced  to  meet  the  funding 
limits  of  Section  I.C(5). 


Reductions  may  take  place  in  the 
State  or  Area  Offices  as  part  of  the 
review  process.  ' 

6.  Once  threshold  and  technical 
reviews  have  been  completed,  HUD 
State  or  Area  Offices,  or  the  RHCDS 
Headquarters  (as  appropriate)  will  score 
all  selection  criteria. 

HUD  State  or  Area  Offices  will  rank- 
order  all  applications  by  score  and 
submit  the  scores  and  other  required 
information  to  HUD  Headquarters. 

G.  Final  Selection 

1.  All  eligible  applications,  other  than 
those  noted  as  rejects,  will  be  rank- 
ordered  by  score  in  either  the  RHCDS 
Headquarters  or  by  HUD  Headquarters, 
within  the  geographic  areas. 

2.  Final  Reductions  in  Funding  Within 
Applications 

HUD/RHCDS  reserves  the  right  to 
additionally  reduce  the  amount  of 
funding  requested  in  any  application  at 
time  of  selection  to  reduce  the  cost  of 
the  grant  to  meet  the  funding  limits  of 
Section  I.C(5). 

Reductions  may  also  take  place  after 
selection  and  announcement  of  award, 
as  part  of  final  negotiations. 

3.  Ranking  of  Projects 

a.  Ranking  of  RHCDS  Projects 

RHCDS  Headquarters  will  select 
applicants  by  rank-order  until  all  CHSP 
funds  allocated  have  been  exhausted.  If 
there  is  more  than  one  unfunded 
application  at  the  next-highest  score  (in 
a  tie)  and  there  are  insufficient  funds  to 
cover  both,  funding  will  be  decided 
subject  to  section  II.F.4.  below.  Further 
selections  will  be  made  until  any 
residual  funds  are  insufficient  to  fund 
another  RHCDS  project. 

If  there  is  a  residual  amount  after  all 
eligible  applications  in  rank  order  are 
funded,  the  next  application(s)  on  the 
list  which  contain  funding  requests 
above  the  level  of  the  residual  may  be 
skipped  over  to  reach  a  fundable  project 
lower  down  on  the  list  which  is  within 
the  level  of  the  residual  amount.  The 
first  remaining  fundable  but  unfunded 
project  on  the  list  which  is  within  the 
residual  limit  must  be  funded,  as  well 
as  any  subsequent  projects  which  are 
still  within  any  remaining  residual. 

If  funds  remain  available  after  ranking 
all  the  approvable  RHCDS  projects, 
these  funds  will  be  utilized  by  HUD 
Headqucirters  for  reallocation  to  HUD 
projects  which  were  approvable  but 
unfunded  (see  subsection  II.G(3)(b). 
below).  The  RHCDS  Headquarters 
reserves  the  right  to  reduce  any 
proposed  amount  of  CHSP  funds 
requested. 


b.  Ranking  of  HUD  projects 

HUD  Headquarters  will  integrate  all 
scored  applications  within  each 
designated  geographic  area  by  rank- 
order  and  select  applicants  in  score 
order  in  each  geographic  area  until  the 
funds  allotted  to  that  geographic  area 
are  exhausted. 

If  there  is  more  than  one  unfunded 
application  at  the  next-highest  score  (in 
a  tie)  and  there  are  insufficient  funds  to 
cover  both,  funding  will  be  decided 
subject  to  section  II.G.4.  below.  Further 
selections  will  be  made  until  any 
residual  funds  are  insufficient  to  fund 
another  HUD  project. 

If  there  is  a  residual  amount  after 
most  eligible  applications  are  funded  in 
rank  order,  the  next  application(s)  on 
the  list  which  contain  funding  requests 
above  the  level  of  the  residual  may  be 
skipped  over  to  reach  a  fundable  project 
lower  down  on  the  list  which  is  within 
the  level  of  the  residual  amount.  The 
first  remaining  fundable  but  unfunded 
project  on  the  list  which  is  within  the 
residual  limit  must  be  funded,  as  well 
as  any  subsequent  projects  which  are 
still  within  any  remaining  residual. 

If  there  are  excess  funds  in  one  or 
more  geographic  areas.  Headquarters 
will  fund  in  score  order  additional 
eligible  but  unfunded  projects  from 
other  geographic  areas  in  which  there 
were  too  many  projects  to  fund  ft-om 
within  the  initial  allocation,  consistent 
with  Section  II. 0(4).  below. 

If  there  are  insufficient  fundable 
applications,  any  excess  funds  will  be 
made  available  to  approvable  but 
unfunded  RHCDS  applicants. 

4.  Tie  Scores 

In  the  event  of  a  tie  score  among  the 
last-to-be-considered  applications  in 
either  RHCDS  Headquarters  or  in  a  HUD 
geographic  area  allocation,  the 
application  that  scores  higher  on 
Selection  Criteria  Numbers  b.  f.  g.  and 
i  will  be  selected,  if  that  application  is 
within  the  limits  of  the  remaining 
dollars  or  can  be  so  modified.  If  tJiere  is 
still  a  tie  score  among  two  or  more 
applications,  one  of  the  tied 
applications  will  be  selected  by  lottery. 

5.  Multi-project  Grants 

HUD  and  RHCDS  reserve  the  right  to 
aggregate  into  one  grant  award  multiple 
applications  fi-om  a  single  applicant  in 
any  jurisdiction. 

6.  Self-Monitoring 

HUD  and  RHCDS  reserve  the  right  to 
require  self-monitoring  of  those 
applications  approved  for  States.  Indian 
tribes  and  units  of  general  local 
government  (NOT  PHA/IHAs).  In  such 
cases.  HUD/RHCDS  will  add  an  amount 
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equal  to  one  percent  of  the  total  HUD 
grant  approved,  for  monitoring  costs, 
under  which  certain  responsibilities 
will  be  delegated  to  that  agency  subject 
to  24  CFR  700.325  or  7  CFR  1944.270. 
As  this  is  a  HUD  or  RHCDS-directed 
add-on.  it  may  bring  the  total  award 
granted  to  more  than  the  limit  stated  in 
section  I.C(5). 

7.  Excess  Funds 

In  the  event  that  funds  still  remain 
after  completion  of  the  selection 
process,  such  funds  will  be  allotted  to 
the  HUD  Headquarters  Reserve  Fund, 
subject  to  59  FR  22220  (sections  700.405 
or  1944.278),  pubhshed  on  April  29, 
1994. 

H.  Awarding  of  Grants 

Once  selections  are  made,  the  HUD 
State  or  Area  Offices  will  issue  funding 
letters  to  selected  applicants.  Each 
applicant  must  sign  and  return  the  letter 
within  the  indicated  time  period  to 
signify  acceptance  of  the  award. 
Subsequent  to  receipt  of  the  signed 
acceptance,  HUD  State  or  Area  Offices 
or  RHCDS  Headquarters,  as  appropriate, 
will  negotiate  the  final  terms,  conditions 
and  amount  of  the  grant  with  the 
selected  applicant.  Once  agreement  is 
reached  on  all  issues,  a  grant  award  will 
be  prepared  and  sent  to  the  applicant  for 
signature  by  the  HUD  State  or  Area 
Office.  Once  the  signed  grant  award  is 
returned  to  HUD,  it  will  be  executed  by 
an  appropriate  HUD  Official. 

III.  Checklist  of  Application 
Submission  Requirements 

The  checklist  specifies  the  required 
information  that  must  be  submitted  as 
part  of  an  application,  and  identifies 
those  materials  necessary  to  pass 
eligibility  and  threshold  requirements. 
Other  items  including  forms  and 
certifications  may  be  corrected  during 
the  technical  deficiency  correction 
period,  subject  to  Section  II.F(4)  of  this 
Notice. 

The  Checklist  is  the  Table  of  Contents 
in  the  application  package;  the  check  is 
done  by  filling  in  the  appropriate 
application  page  number  in  the  blank 
space. 

rV.  other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 


of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  Seventh  Street.  SW, 
Washington,  DC  20410. 

B.  Family  Executive  Order 

The  General  Counsel  of  HUD,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  the  policies  contained 
in  this  NOFA  will  have  some  significant 
impact  on  the  maintenance  and  general 
well-being  of  families.  The  revised 
CHSP  can  be  expected  to  provide 
supportive  services  which  can  prevent 
or  postpone  unnecessary  or  premature 
institutionalization,  and  reduce 
unnecessary  stress  and  financial 
burdens  on  participants'  families  by 
allowing  them  to  remain  in  their 
apartments.  Because  the  impact  on 
family  concerns  is  wholly  beneficial,  no 
further  review  under  the  executive  order 
is  considered  necessary. 

C.  Federalism  Executive  Order 

The  General  Counsel  of  HUD»  as  the 
Designated  Official  under  section  6(a)  of 
the  Executive  order  12612,  Federalism, 
has  determined  that  the  policies 
contained  in  this  NOFA  do  not  have 
Federalism  implications,  and,  thus,  are 
not  subject  to  review  under  the  order. 
These  guidelines  are  limited  to 
providing  the  procedures  imder  which 
HUD  would  make  rental  assistance 
available  to  applicants  under  a  program 
designed  to  provide  housing  assistance 
and  supportive  services  to  fi"ail  elderly 
individuals.  The  program  involves 
intergovernmental  cooperation,  but  in 
no  manner  will  involve  federal 
incursion  upon  local  or  state  decision 
making,  or  the  administration  of  local  or 
state  law. 

D.  Section  102  of  the  HUD  Reform  Act- 
Accountability  in  the  Provision  of  HUD 
Assistance 

1.  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five 
year  period  beginning  not  less  than 
thirty  days  after  the  award  for 
assistance.  Material  wdll  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 


all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFR  12.14(a)  and  12.16(b)  and  the 
notice  published  in  the  Federal  Register 
on  January  16,  1992  (57  FR  1942)  for 
further  information  on  these 
requirements.)  ' 

2.  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (form  HUD-2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  form  HUD-2880)  will  be 
made  available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  of  less  than  three  years.  All 
reports — both  appUcant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (95  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942)  for  further 
information  on  disclosure 
requirements.) 

3.  Subsidy-Layering  Determinations 

24  CFR  12.52  requires  HUD  to  certify 
that  the  amount  of  HUD  assistance  is 
not  more  than  necessary  to  make  the 
assisted  activity  feasible  after  taking  into 
account  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available 
free  of  charge,  for  a  three-year  period. 
(See  the  notice  pubhshed  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942)  and  the  guidelines  published  in 
the  Federal  Register  on  February  25, 
1994  (59  FR  9332)  for  further 
information  on  this  certification.) 
Additional  information  about 
applications.  HUD  certifications  and 
assistance  adjustments,  both  before 
assistance  is  provided  or  subsequently 
are  to  be  made  under  the  Freedom  of 
Information  Act  (24  CFR  part  15). 

£.  Section  103  of  the  HUD  Reform  Act- 
Prohibition  of  Advance  Disclosures  of 
Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Reform  Act  was 
published  on  May  13,  1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  aimounced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  armouncement  of  the 
selection  of  successful  applicants.  Also, 
refer  to  (58  FR  61016).  a  final  rule 
amending  part  4  regarding  the 
regulations  of  certain  conduct  by  HUD 
employees  and  by  applicants  for  HUD 
assistance  during  the  selection  process 
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for  the  award  of  financial  assistance  by 
HUD. 

HUD  and  RHCDS  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD  or  RHCDS)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  infiormation  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  or  RHCDS  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
IDepartment,  should  contact  his  or  her 
State  or  Area  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  of  the  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(section  112  of  the  Reform  Act)  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 


based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  PR  22912),  as  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Any  questions  regiu-ding  the  rule 
should  be  directed  to:  Acting  Director, 
Office  of  Ethics,  room  2158.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Washington, 
DC.  20410.  Telephone:  (202)  708-3815; 
TDD:  (202)  708-1112.  (These  are  not 
toll-free  numbers.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  Office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87  and  7  CFR  part  1944. 
Subpart  G.  applicants,  recipients,  and  a 
subrecipients  of  assistance  exceeding 
$100,000  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 


lobbying  activities  in  connection  with 
the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  from 
the  statute's  coverage. 

IHAs  established  by  an  Indian  tribe  as 
a  result  of  the  tribe's  sovereign  power 
are  excluded  from  coverage  of  the  Byrd 
Amendment,  but  IHAs  established 
under  State  law  are  NOT  excluded  from 
the  Statute's  coverage. 

Required  Reporting 

A  certification  is  required  at  the  time 
application  for  funds  is  made  that 
Federally  appropriated  funds  aie  not 
being  or  have  not  been  used  in  violation 
of  section  319  and  the  disclosure  will  be 
made  of  payments  for  lobbying  with 
other  than  federally  appropriated  funds. 
Also,  there  is  a  standard  disclosure 
form,  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying",  which  must  be  used 
to  disclose  lobbying  with  other  than 
Federally  appropriated  funds  at  the  time 
of  application. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  title  and  number  is 
14.170.  Congregate  Housing  Services 
Program. 

Authority:  Section  802.  Cranston-Gonzalez 

National  Affordable  Housing  Act  (42  U.S.C 
8012). 

Section  604  and  672.  Housing  and 
Community  Development  Amendments  of 
1992  (Pub.  L.  102-550). 

Dated;  May  4.  1995. 
Nicolas  P.  Retsinas. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

BILUNG  COOC  4210-27-P    ' 
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Office  of  Multifamily  Housing  Programs 

451  7th  Street.  S.W. 

Room  6106 

Washington,  DC  20410 


Directory  Of  Field  Staff 
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New  England 

Cas  Kolaski— lAH 
Housing  Director 
Massachusetts  State  Office 
Thomas  P.  O'Neill  Jr.  Federal  Office 

Building 
10  Causeway  Street 
Boston.  MA  02222-1092 
Phone  Number:  (617)  565-5102 
FAX  Number: 
CC  Mail  Address:  BOSTPOST 

Jeanne  McHallam — lAHM 
Multifamily  Housing  Director 
Massachusetts  State  Office 
Thomas  P.  O'Neill  Jr.  Federal  Office 

Building 
10  Causeway  Street 
Boston.  MA  02222-1092 
Phone  Number:  (617)  565-5154 
FAX  Number: 
CC  Mail  Address:  BOSTPOST4 

Robert  S.  Donovan — lEHM 
Multifamily  Housing  Director 
Connecticut  State  Office 
First  Floor 
330  Main  Street 
Hartford.  CT  06106-1860 
Phone  Number:  (203)  240-4523 
FAX  Number: 

CC  Mail  Address:  HARTPOST 
Loren  Cole— IFHM 
Acting  Multifamily  Housing  Director 
"New  Hampshire  State  Office 
Norris  Cotton  Federal  Building 
275  Chestnut  Street 
Manchester.  NH  03101-2487 
Phone  Number:  (603)  666-7755 
FAX  Number:  (603)  666-7697 
CC  Mail  Address:  MANCHPOST 
Luisa  Osborne — IGHM 
Multifamily  Housing  Director 
Rhode  Island  State  Offlce 
10  Weybosset  Street 
Sixth  Floor 

Providence.  RI  02903-3234 
Phone  Number:  (401)  528-5354 
FAX  Number: 
CC  Mail  Address: 

New  York/New  Jersey 

Gerard  W.  Sheridan— 2AH 

Housing  Director 

New  York  State  Office 

26  Federal  Plaza 

Room  32-130 

New  York,  NY  10278-0068 

Phone  Niunber:  (212)  264-0777  ext: 

3701 
FAX  Number:  (212)  264-1277 
CC  Mail  Address:  NYNPOS'n 

Beryl  H.  Niewood— 2AHM 
Acting  Multifamily  Housing  Director 
New  York  State  Office 
26  Federal  Plaza 
Room  32-130 
New  York.  NY  10278-0068 
Phone  Number:  (212)  264-0777  ext: 
3716 


FAX  Number:  (212)  264-1277 

CC  Mail  Address:  NYNPOST 

Kenneth  J.  Lobene— 2CHM 

Multifamily  Housing  Director 

Buffalo  Area  Office 

Lafayette  Court 

465  Main  Street.  Fifth  Floor 

Buffalo.  NY  14203-1780 

Phone  Number:  (716)  846-5722 

FAX  Number:  (716)  846-3252 

CC  Mail  Address:  BUFPOST 

Encamacion  C.  Loukatos-2FHM 

Multifamily  Housing  Director 

New  Jersey  State  Office 

One  Newark  Center 

Thirteenth  Floor 

Newark.  NJ  07102-5260 

Phone  Number:  (201)  622-7900  ext: 

3400 
FAX  Number:  (201)  645-2271 
CC  Mail  Address:  NJNPOST 

Mid-Atlantic 

Sidney  B.  Severe-3AH 

Housing  Director 

Pennsylvania  State  Office 

The  Wanamaker  Building 

100  Penn  Square  East 

Philadelphia.  PA  19107 

Phone  Number:  (215)  656-0503 

FAX  Number:  (215)  656-3427 

CC  Mail  Address:  PHIPOST3 

Thomas  Langston-3AHM 

Multifamily  Housing  Director 

Pennsylvania  State  Office 

The  Wanamaker  Building 

100  Penn  Square  East 

Philadelphia.  PA  19107 

Phone  Niunber:  (215)  656-0548 

FAX  Number:  (215)  656-3427 

CC  Mail  Address:  PHIPOST 

Ina  B.  Singer-3BHM 

Multifamily  Housing  Director 

Maryland  State  Office 

City  Crescent  Building 

10  South  Howard  Street.  Fifth  Floor 

Bahimore.  MD  21201-2505 

Phone  Number:  (410)  962-2520  ext: 

3125 
FAX  Number:  (410)  962-4378 
CC  Mail  Address:  BALPOST 
Fred  S.  Roncaglione-3CHM 
Multifamily  Housing  Director 
West  Virginia  State  Office 
405  Capitol  Street 
Suite  708 

Charleston.  WV  25301-1795 
Phone  Number:  (304)  347-7037 
FAX  Number:  (304)  347-7050 
CC  Mail  Address:  CHAPOST 

Edward  J.  Palombizio-3EHM 
Multifamily  Housing  Director 
Pittsburgh  Area  Office 
Old  Post  Office  Courthouse  Building 
710  Grant  Street 
Pittsburgh.  PA  15219-1939 
Phone  Number:  (412)  644-6394 
FAX  Number:  (412)  644-6499 


CC  Mail  Address:  PITPOST 
Charlie  Famuliner-3FHM 
Multifamily  Housing  Director 
Virginia  State  Office 
The  3600  Centre 
3600  West  Broad  Street 
Richmond.  VA  23230-0331 
Phone  Number:  (804)  278-4505 
FAX  Number: 

CC  Mail  Address:  RICPOST 
Felicia  Williams-3GHM 
Multifamily  Housing  Director 
District  of  Columbia  Office 
820  First  Street,  N.E. 
Washington.  DC  20002-4205 
Phone  Number:  (202)  275-4726 
FAX  Number: 
CC  Mail  Address:  WASPOST 

Southeast 

Charles  E.  Gardner — 4AH 

Housing  Director 

Georgia  State  Office 

Richard  B.  Russell  Federal  Building 

75  Spring  Street.  S.W. 

Atlanta.  GA  30303-3388 

Phone  Number:  (404)  331-4127 

FAX  Number:  (404)  730-2364 

CC  Mail  Address:  ATLPOST 

Robert  W.  Reavis— 4AHMM 

Multifamily  Housing  Director 

Georgia  State  Office 

Richard  B.  Russell  Federal  Building 

75  Spring  Street.  S.W. 

Atlanta.  GA  30303-3388 

Phone  Number:  (404)  331-4426 

FAX  Number:  (404)  730-2240 

CC  Mail  Address:  ATLPOST 

Herman  S.  Ransom — 4CHM 

Multifamily  Housing  Director 

Alabama  State  Office 

Beacon  Ridge  Tower 

600  Beacon  Parkway.  West-Suite  300 

Birmingham.  AL  35209-3144 

Phone  Number:  (205)  290-7667 

FAX  Number:  (205)  290-7632 

CC  Mail  Address:  BIRPOST 

Minerva  Bravo — 4NHM 

Multifamily  Housing  Director 

Caribbean  Office 

New  San  Juan  Office  Building 

159  Carlos  Chardon  Avenue.  Room  204 

Hato  Rey.  PR  00918-1804 

Phone  Number:  (809)  766-5106 

FAX  Number:  (809)  766-5522 

CC  Mail  Address:  SJUPOST 

Robert  A.  Rifenberick — 4EHM 

Multifamily  Housing  Director 

South  Carolina  State  Office 

Strom  Thurmond  Federal  Building 

1835  Assembly  Street 

Columbus.  SC  29201-2480 

Phone  Number:  (803)  253-3240 

FAX  Number:  (803)  253-3424 

CC  Mail  Address:  COLPOST 

Daniel  A.  McCanless — 4FHM 

Multifamily  Housing  Director 
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North  Carolina  State  Office 

Koger  Building 

2306  West  Meadowview  Road 

Greensboro,  NC  27407-3707 

Phone  Number:  (910)  547-4020 

FAX  Number:  (910)  547-4120 

CC  Mail  Address:  GREPOST 

Reba  G.  Cook— 4GHM 

Multifamily  Housing  Director 

Mississippi  State  Office 

Doctor  A.  H.  McCoy  Federal  Building 

100  West  Capitol  Street,  Suite  910 

Jackson.  MS  39269-1016 

Phone  Number:  (601)  965-4700 

FAX  Number: 

CC  Mail  Address:  JACPOST 

Wendy  Gruel— 4HH 
Acting  Housing  Director 
Jacksonville  Area  Office 
Southern  Bell  Tower 
300  West  Bay  Street,  Suite  2200 
Jacksonville,  FL  32202-5121 
Phone  Number:  (904)  232-3197 
FAX  Number:  (904)  232-2217 
CC  Mail  Address:  JKVPOST 
Ferdinand  Juluke — 4HH 
Multifamily  Housing  Director 
Jacksonville  Area  Office 
Southern  Bell  Tower 
300  West  Bay  Street,  Suite  2200 
Jacksonville,  FL  32202-5121 
Phone  Number:  (904)  232-3528 
FAX  Number:  (904)  232-2731 
CC  Mail  Address:  JKVPOST 
James  H.  Martin— 4PPP 
Chief  Asset  Management  Branch 
Miami/South  Dade  Area  Office 
10710  South  West  211  Street 
Miami,  FL  33189 
Phone  Number:  (305)  238-2851 
FAX  Number: 

CC  Mail  Address:  DADEPOST 
William  S.  McChster— 4JHM 
Multifamily  Housing  Director 
Knoxville  Area  Office 
John  J.  Duncan  Federal  Building 
710  Locust  Street,  Third  Floor 
Knoxville,  TN  37902-2526 
Phone  Number:  (615)  545-4406 
FAX  Number:  (615)  545-4578 
CC  Mail  Address:  KNXPOST 
R.  Brooks  Hatcher— 4IHM 
Multifamily  Housing  Director 
Kentucky  State  Office 
601  West  Broadway 
P.O.  Box  1044 
Louisville,  KY  40201-1044 
Phone  Number:  (502)  582-6124 
FAX  Number:  (502)  582-6074 
CC  Mail  Address:  LOUPOST 

Ed  M.  PhiUips--4LHM 

Acting  Multifamily  Housing  Director 

Tennesee  State  Office 

251  Ciunberland  Bend  Drive 

Suite  200 

Nashville.  TN  37228-1803 

Phone  Number:  (615)  736-5365 


FAX  Number:  (615)  736-2018 
CC  Mail  Address:  NASPOST 

Midwest 

Beverly  Bishop — 5AH 

Housing  Director 

Illinois  State  Office 

Ralph  Metcalfe  Federal  Building 

77  West  Jackson  Boulevard 

Chicago,  IL  60604-3507 

Phone  Number:  (312)  353-6950 

FAX  Number:  (312)  353-5164 

CC  Mail  Address:  CHIPOST 

Edward  Hinsberger — 5AHM 

Acting  Multifamily  Housing  Director 

UUnois  State  Office 

Ralph  Metcalfe  Federal  Building 

n  West  Jackson  Boulevard 

Chicago,  IL  60604-3507 

Phone  Number:  (312)  353-9174 

FAX  Number:  (312)  353-9563 

CC  Mail  Address:  CHIPOSTOl 

Patricia  A.  Knight— 5CHM 

Multifamily  Housing  Director 

Cinciimati  Area  Office 

Federal  Office  Building 

Room  9002 

Cincinnati,  OH  45202-3253 

Phone  Number:  (513)  684-2133 

FAX  Number:  (512)  684-6224 

CC  Mail  Address:  CINPOST 

Michael  P.  Kulick— 5DHM 

Acting  Multifamily  Housing  Director 

Cleveland  Area  Office 

The  Renaissance  on  Playhouse  Square 

1350  Euclid  Avenue,  Suite  500 

Cleveland,  OH  44115-1815 

Phone  Number:  (216)  522-4112 

FAX  Number:  (216)  522-2975 

CC  Mail  Address:  CLEPOST 

Donald  Jakob— 5EHM 

Multifamily  Housing  Director 

Ohio  State  Office 

200  North  High  Street 

Columbus,  OH  43215-2499 

Phone  Number:  (614)  469-2156 

FAX  Number:  (614)  469-2432 

CC  Mail  Address:  CLBPOST 

Robert  Turner — 5FH 

Housing  Director 

Michigan  State  Office 

Patrick  V.  McNamara  Federal  Building 

477  Michigan  Avenue 

Detroit,  MI  48226-2592 

Phone  Number:  (313)  226-6337 

FAX  Number: 

CC  Mail  Address:  DETPOST 

Robert  M.  Browm- 5FHM 

Multifamily  Housing  Director 

Michigan  State  Office 

Patrick  V.  McNamara  Federal  Building 

477  Michigan  Avenue 

Detroit,  MI  48226-2592 

Phone  Number:  (313)  226-7107 

FAX  Number:  (313)  226-5737 

CC  Mail  Address:  DETPOST 

John  Milchick— 5GHM 


Multifamily  Housing  Director 

Grand  Rapids  Area  Office 

2922  Fuller  Avenue,  N.E. 

Grand  Rapids.  Ml  49505-3499 

Phone  Number:  (616)  456-2122 

FAX  Number:  (616)  456-2191 

CC  Mail  Address:  GRAPOST 

Henry  Levandowski — 5HHM 

Multifamily  Housing  Director 

Indiana  State  Office 

151  North  Delaware  Street 

Indianapolis,  IN  46204-2526 

Phone  Number:  (317)  226-6305 

FAX  Number:  (317)  226-7026 

CC  Mail  Number:  INDPOST 

Gladys  A.  Kane— 5IHM 

Multifamily  Housing  Director 

Wisconsin  State  Office 

Henry  S.  Reuss  Federal  Building 

310  West  Wisconsin  Avenue.  Suite  1380 

Milwaukee,  WI  53203-2289 

Phone  Number:  (414)  297-3159 

FAX  Number:  (414)  297-3946 

CC  Mail  Address:  MILPOST 

Howard  Goldman— 5KHM 

Multifamily  Housing  Director 

Minnesota  State  Office 

220  Second  Street,  South 

Minneapolis,  MN  55401-2195 

Phone  Number:  (612)  370-3051 

FAX  Number:  (612)  370-3090 

CC  Mail  Address:  STPPOST 

Southwest 

James  E.  Hicks — 6AH 

Housing  Director 

Texas  State  Office 

1600  Throckmorton 

P.O.  Box  2905 

Fort  Worth,  TX  76113-2905 

Phone  Number:  (817)  565-5102 

FAX  Number: 

CC  Mail  Address:  FTWPOST 

E.  Ross  Burton— 6AHM 

Multifamily  Housing  Director 

Texas  State  Office 

1600  Throckmorton 

P.O.  Box  2905 

Fort  Worth,  TX  76113-2905 

Phone  Number:  (817)  885-5967 

FAX  Number:  (817)  885-6083 

CC  Mail  Address:  FTWPOST 

Robert  L.  Salazar— 6BHML 

Chief  Asset  Management  Branch 

New  Mexico  State  Office 

625  Truman  Street,  N.E. 

Albuquerque,  NM  87110-0443 

Phone  Number:  (505)  262-6272 

FAX  Number:  (505)  262-6004 

CC  Mail  Address:  ABQPOST 

Robert  L.  Greene — 6CHML 

Chief  Asset  Management  Branch 

Dallas  Area  Office 

525  Griffin  Street,  Room  860 

Dallas,  TX  75202-5007 

Phone  Number:  (214)  767-8372 

FAX  Number: 

CC  Mail  Address:  DALPOST 
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Albert  J.  Cason— 6EHM 

Multifamily  Housing  [Director 

Houston  Area  Office 

Norfolk  Tower 

2211  Norfolk.  Suite  300 

Houston.  TX  77098-^096 

Phone  Number:  (713)  834-3200 

FAX  Number  (713)  834-3305 

CC  Mail  Address:  HOUPOST 

Elsie  L.  Whitson— 6FHM 

Multifamily  Housing  EKrector 

Arkansas  State  Office 

TCBY  Tower 

425  West  Capitol  Avenue,  Suite  900 

Uttle  Rock,  AR  72201-3488 

Phone  Number:  (501)  324-5937 

FAX  Number:  (501)  324-5900 

CC  Mail  Address:  LRKPOST 

Ann  C.  Kizzier— 6HHM 

Multifamily  Housing  Director 

Louisiana  State  Office 

Fisk  Federal  Building 

1661  Canal  Street 

New  Orleans,  LA  70112-2887 

Phone  Number:  (504)  589-6834 

FAX  Number:  (504)  589-6526 

CC  Mail  Address:  NORPOST 

Multifamily  Housing  Director — 6IHM 

Oklahoma  State  Office 

500  West  Main  St.,  Suite  400 

Oklahoma  City,  OK  73102 

Phone  Number:  (405)  231-5968 

FAX  Number:  (405)  231-4510 

Carmen  P.  Cases — 6JHM 

Multifamily  Housing  Director 

San  Antonio  Area  Office 

Washington  Square 

800  Dolorosa  Street 

San  Antonio,  TX  78207-4563 

Phone  Number:  (210)  229-4910 

FAX  Number:  (210)  229-4984 

CC  Mail  Address:  SANPOST 

Anthony  J.  Hernandez — 6KHMLM 

Chief  Asset  Management  Branch 

Shreveport  Area  Office 

401  Edwards  Street 

Suite  1510 

Shreveport,  LA  71101-3107 

Phone  Number:  (318)  676-3393 

FAX  Number:  (318)  676-3408 

CC  Mail  Address:  SHRPOST 

Faye  O'Connor— 6LHML 

Chief  Asset  Management  Branch 

Tulsa  Area  Office 

50  East  15th  Street 

Tulsa.  OK  74119-4030 

Phone  Number:  (918)  581-7456 

FAX  Number:  (918)  581-7440 

CC  Mail  Address:  TULPOST 

Great  Plains 

Gerald  F.  Hayes— 7 AH 
Housing  Director 
Kansas/Missouri  State  Office 
Gateway  Tower  II 
400  State  Avenue,  Room  200 
Kansas  City,  KS  66101-2406 
Phone  Number:  (913)  551-6812 


FAX  Number:  (913)  551-6812 
CC  Mail  Address:  KANPOST 
Joan  Knapp — 7AHM 
Multifamily  Housing  Director 
Kansas/Missouri  State  Office 
Gateway  Tower  11 
400  State  Avenue,  Room  200 
Kansas  Qty,  KS  66101-2406 
Phone  Number:  (913)  551-5504 
FAX  Number:  (913)  551-6818 
CC  Mail  Address:  KANPOST 
Donna  M.  Davis— 7BHM 
Multifamily  Housing  Director 
Iowa  State  Office 
Federal  Building 
210  Wahiut  Street,  Room  239 
Des  Moines,  lA  50309-2155 
Phone  Number:  (515)  284-4736 
FAX  Number:  (515)  284-4743 
CC  Mail  Address:  DESPOST 
Steven  L.  Gage— 7DHM 
Multifamily  Housing  Director  . 
Nebraska  State  Office 
Executive  Tower  Centre 
10909  Mill  Valley  Road 
Omaha,  NE  68154-3955 
Phone  Number:  (402)  492-3126 
FAX  Number:  (402)  492-3184 
CC  Mail  Address:  OMAPOST 
Erica  Dobreff— 7EH 
Housing  EHrector 
St.  Louis  Area  Office 
Robert  A.  Young  Federal  Building 
1222  Spruce  Street,  Third  Floor 
St.  Louis,  MO  63103-2836 
Phone  Number:  (314)  539-3672 
FAX  Number:  (314)  539-6384 
CC  Mail  Address:  STLPOST 
Paul  Dribin-7EHM 
Multifamily  Housing  Director 
St.  Louis  Area  Office 
Robert  A.  Young  Federal  Building 
1222  Spruce  Street,  Third  Floor 
St.  Louis,  MO  63103-2836 
Phone  Number:  (314)  53&-6666 
FAX  Number:  (314)  539-6384 
CC  Mail  Address:  STLPOST 

Rocky  Mountain 

Ronald  C.  Bailey-8AH 

Housing  Director 

Colorado  State  Office 

633  17th  Street 

Denver.  CO  80202-3607 

Phone  Number:  (303)  672-5010 

FAX  Number:  (303)  672-5048 

CC  Mail  Address:  DENPOST2 

Larry  C.  Sidebottom-8AHM 

Multifamily  Housing  Director 

Colorado  State  Office 

633  17th  Street 

Denver,  CO  80202-3607 

Phone  Number:  (303)  672-5343  ext: 

1172 
FAX  Number:  (303)  672-5048 
CC  Mail  Address:  DENPOST2 

Pacific/Hawaii 

Keith  E.  Axtell-9AH 


Housing  Director 
California  State  Office 
Phillip  Burton  Federal  Bid.  & 

Coiirthouse 
450  Golden  Gate  Avenue 
San  Francisco,  CA  94102-3448 
Phone  Number:  (415)  556-0796 
FAX  Number:  (415)  556-8500 
CC  Mail  Address:  SFCPOSTl 
Janet  L.  Browder-9AHM 
Multifamily  Housing  Ehrector 
Cahfomia  State  Office 
Phillip  Burton  Federal  Bid.  & 

Courthouse 
450  Golden  Gate  Avenue 
San  Francisco,  CA  94102-3448 
Phone  Number:  (415)  556-7317 
FAX  Number:  (415)  556-8500 
CC  Mail  Address:  SFCPOST 

Michael  S.  Flores-9CHM 

Multifamily  Housing  Director 

Hawaii  State  Office 

Seven  Waterfront  Plaza        • 

500  Ala  Maoana  Boulevard,  Suite  500 

Honolulu,  HI  96813-4918 

Phone  Number:  (808)  552-8185  ext:  246 

FAX  Number:  (808)  522-8194 

CC  Mail  Address:  HONPOST 

Dorothy  A.  Manz-9KHM 

Chief  Asset  Management  Branch 

Nevada  State  Office 

1500  East  Tropricana  Avenue 

Suite  205 

Las  Vegas,  NV  89119-6516 

Phone  Number:  (702)  388-6247 

FAX  Number:  (702)  388-6736 

CC  Mail  Address:  VEGPOST 

Martha  A.  Littlefield-9DH 

Acting  Housing  Director 

Los  Angeles  Area  Office 

1615  West  Olympic  Boulevard 

Los  Angeles,  CA  90015-3801 

Phone  Number:  (213)  251-7122 

FAX  Nimiber:  (213)  251-7085 

CC  Mail  Address:  LOSPOST 

Joyce  Biase — 9DH 

Multifamily  Housing  Director 

Los  Angeles  Area  Office 

1615  West  Olympic  Boulevard 

Los  Angeles,  CA  90015-3801 

Phone  Number:  (213)  251-7033 

FAX  Number:  (213)  251-7085 

CC  Mail  Address:  LOSPOST 

Sally  G.  Thomas— 9EHM 

Multifamily  Housing  Director 

Arizona  State  Office 

2  Arizona  Center 

400  North  Fifth  Street,  Suito  1600    . 

Phoenix,  AZ  85004-2361 

Phone  Number:  (602)  379-^667 

FAX  Number:  (602)  379-^568 

CC  Mail  Address:  PHXPOST 

William  F.  Bolton— 9GHM 

Multifamily  Housing  Director 

Sacramento  Area  Office 

777  12th  Street 

Suite  200 
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Sacramento,  CA  95814-1997 
Phone  Number:  (916)  498-5228 
FAX  Number:  (916)  498-5247 
CC  Mail  Address:  SACPOST 
Sebastian  M.  Adame — 9HHM 
Chief  Asset  Management  Branch 
San  Diego  Area  Office 
Mission  City  Corporate  Center 
2365  Northside  Drive,  Suite  300 
San  Diego,  CA  92108-2712 
Phone  Number:  (619)  557-2600  ext: 

2712 
FAX  Number:  (619)  557-6296 
CC  Mail  Address:  SDGPOST 

Northwest/Alaska 

Diana  Goodwin — OAH 
Housing  Director 
Washington  State  Office 


Seattle  Federal  Office  Building 

909  1st  Avenue 

Seattle,  WA  98104-1000 

Phone  Number:  (206)  220-5200  ext. 

3247 
FAX  Number:  (206)  220-5206 
CC  Mail  Address:  SEATTLE 
Willie  Spearmon — OAHM 
Multifamily  Housing  Director 
Washington  State  Office 
Seattle  Federal  Office  Building 
909  1st  Avenue 
Seattle,  WA  98104-1000 
Phone  Number:  (206)  220-5207  ext: 

3249 
FAX  Number:  (206)  220-5206 
CC  Mail  Address:  SEATTLE 
Paul  Johnson— OCHM 
Multifamily  Housing  Director 


Alaska  State  Office 
University  Plaza  Building 
949  East  36th  Avenue.  Suite  401 
Anchorage,  AK  99508-4399 
Phone  Number:  (907)  271-4610 
FAX  Number:  (907)  271-3667. 
CC  Mail  Address:  ANCHORAGE 
Tom  Cusack— OEHM 
Multifamily  Housing  Director 
Oregon  State  Office 
520  Southwest  Sixth  Avenue 
Portland,  OR  97204-1596 
Phone  Number:  (503)  326-2664 
FAX  Number:  (503)  326-2663 
CC  Mail  Address:  PORTLAND 

[FR  Doc.  95-11448  Filed  5-9-95  8:45  am) 
BILLING  CODE  4210-27-P 
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Apprenticeship  and  Nontraditional 
Occupations;  Notice 


25108 


Federal  Register  /  Vol.  60,  No.  90  /  Wednesday,  May  10,  1995  /  Notices 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Job  Training  Partnership  Act  (JTPA), 
Titie  iV-0,  Demonstration  Program: 
Women  in  Apprenticeship  and 
Nontraditional  Occupations 

AGENCY:  Women's  Bureau,  Department 
of  Labor. 

ACTION:  Notice  of  Availability  of  Funds 
and  Solicitation  for  Grant  Applications 
(SGA  95-02). 

SUMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  All  applicants  for  grant 
funds  should  read  this  notice  in  its 
entirety.  The  U.S.  Department  of  Labor 
(DOL),  Women's  Bureau  (WB) 
announces  a  grant  competition  for  a 
demonstration  program  using  Title  IV- 
D  funds  of  the  Job  Training  Partnership 
Act  administered  by  the  Employment 
and  Training  Administration  (ETTA).  WB 
expects  to  award  between  three  (3)  and 
four  (4)  grants  to  Community-Based 
Organizations  (CBOs)  to  provide 
technical  assistance  to  employers,  labor 
unions,  and  other  nonunion  labor 
organizations  which  will  encourage  the 
promotion,  recruitment,  selection, 
training,  placement  and  retention  of 
women  in  apprenticeship  and  other 
nontraditional  occupations  in  private 
workplaces. 

This  notice  describes  the  background, 
the  application  process,  statement  of 
work,  evaluation  criteria,  and  reporting 
requirements  for  Solicitation  for  Grant 
Applications  (SGA  95-02).  WB 
anticipates  that  up  to  a  total  amount  of 
$744,000  will  be  available  for  the 
support  of  all  grants  using 
demonstration  funding.  The  WB  will 
provide  the  policy  leadership  in  this 
project.  Improving  women's 
employment  opportunities  and  other 
employment  related  equity  and  social 
issues  has  been  the  driving  force  of  the 
Women's  Bureau  since  its  inception  in 
1920.  Within  the  Department  of  Labor, 
the  Director  serves  as  the  policy  advisor 
on  women's  issues  to  the  Secretary  and 
other  DOL  agencies  charged  with 
improving  the  economic  and  workplace 
life  of  American  workers. 
DATES:  One  (1)  ink-signed  original, 
complete  grant  application  (plus  five  (5) 
copies  of  the  Technical  Proposal  and 
two  (2)  copies  of  the  Cost  Proposal) 
shall  be  submitted  to  the  U.S. 
Department  of  Labor,  Office  of 
Procurement  Services,  Room  S-5220, 
Reference  SGA  95-02,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
not  later  than  4:45  p.m.  EST,  June  26, 
1995.  Hand  deUvered  applications  must 


be  received  by  the  Office  of 
Procurement  Services  by  that  time. 
ADDRESSES:  Applications  shall  be 
mailed  the  U.S.  Department  of  Labor, 
Office  of  Procurement  Services, 
Attention:  Lisa  Harvey,  Reference  SGA 
95-02,  Room  S-5220,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey,  Office  of  Procurement  Services, 
Telephone  (202)  219-6445.  (This  is  not 
a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  five  parts: 
Part  I  describes  the  background  and 
purpose  of  the  demonstration  program 
and  identifies  demonstration  policy  and 
topics.  Part  II  describes  the  application 
process  and  provides  detailed 
guidelines  for  use  in  applying  for 
demonstration  grants.  Part  III  includes 
the  Statement  of  Work  for  the 
demonstration  projects.  Part  IV 
identifies  and  defines  the  evaluation 
criteria  to  be  used  in  reviewing  and 
evaluating  applications.  Part  V  describes 
the  deliverables  and  reporting 
requirements. 

Part  I.  Background 

Improving  women's  employment 
opportunities  and  other  employment 
related  equity  and  social  issues  to 
promote  women  in  the  work  force  has 
been  the  driving  force  of  the  Women's 
Bureau  since  its  inception  in  1920. 
Within  the  Department  of  Labor,  the 
Director  serves  as  the  policy  advisor  on 
women's  issues  to  the  Secretary  and 
other  DOL  agencies  charged  with 
improving  the  economic  and  workplace 
life  of  American  workers. 

To  support  the  Department's  activities 
in  support  of  Women  in  Apprenticeship 
and  Nontraditional  Occupations 
(WANTO)  Act,  the  Women's  Bureau 
would  like  to  update  and  expand  its 
directory  of  apprenticeship  and 
nontraditional  occupations  training  and 
employment  programs  serving  women 
into  the  "WANTO  Referral  Network." 
To  list  your  program  with  the  Bureau's 
"WANTO  Referral  Network,"  please 
provide  the  following  information: 

(1)  Program  Name: 

(2)  Administrative  Agency: 

(3)  Address: 

(4)  Contact  Person: 

(5)  Contact  Telephone  Number: 

(6)  Brfef  Description  of  Services: 

(7)  Eligibility: 

(8)  Contact  Person  for  Employment 
Referrals: 

Please  send  your  response  to: 
Women's  Bureau,  Office  of  the 
Secretary,  WANTO  Network,  Room  S- 
3317,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 


ex:  20210.  (Telephone  (202)  21*-€626 
xll4) 

The  Women's  Bureau  has  a  history  of 
encouraging  women  to  consider  the 
wide  array  of  apprenticeable  and  other 
occupations  nontraditional  to  women. 
These  jobs  include  the  traditional 
skilled  trades  such  as  carpenter, 
plumber,  electrician,  sheetmetal  worker, 
or  welder  in  the  construction  industry, 
as  well  as  jobs  in  the  electronics 
industries,  other  technical  jobs  that 
require  computer-based  skills  to 
customize,  service,  build  and  repair 
precision  machinery  in  manufacturing, 
and  other  technical  computer-based  jobs 
in  the  service  sector  industries  such  as 
health  care,  finance, 
telecommunications  and  transportation. 
In  fulfilling  their  responsibilities  to 
promote  profitable  employment 
opportunities  for  women,  the  Bureau  of 
Apprenticeship  and  Training  and  the 
Women's  Bureau  have  come  together  to 
jointly  administer  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  and  its  TA 
grant  demonstration. 

The  Women's  Bureau  co-administers 
^ANTO  with  the  Bureau  of 
Apprenticeship  and  Training  (BAT), 
formerly  the  Apprentice-Training 
Service.  BAT  was  established  in  1937  as 
the  national  administrative  agency  in 
the  Department  of  Labor  to  carry  out  the 
objectives  of  the  National 
Apprenticeship  Law.  guided  by  the 
recommendations  of  the  Federal 
Committee  on  Apprenticeship.  BAT  has 
the  objective  to  stimulate  and  assist 
industry  in  the  development,  expansion, 
and  improvement  of  apprenticeship  and 
training  programs  designed  to  provide 
the  skilled  workers  required  by  the 
American  economy. 

The  legislative  mandate  of  the  Bureau 
of  Apprenticeship  and  Training — "to 
promote  the  furtherance  of  labor 
standards  of  apprenticeship  *   *   *  to 
extend  the  application  of  such  standards 
by  encouraging  the  inclusion  thereof  in 
contracts  of  apprenticeship,  to  bring 
together  employers  and  labor  for  the 
formulation  of  programs  of 
apprenticeship,  to  cooperate  with- State 
agencies  in  the  formulation  of  standards 
of  apprenticeship."  With  the  WANTO 
technical  assistance  grants,  BAT  and  the 
WB  seek  to  broaden  the  horizons  of 
women  in  apprenticeship  and  other 
nontraditional  occupations  in 
promoting  a  skilled  work  force. 

Related  Solicitation.  This  Solicitation 
for  Grant  Applications  (SGA  95-02), 
Women  in  Apprenticeship  and 
Nontraditional  Occupations  is 
complimentary  to  Diversity  in 
Apprenticeship  (SGA/DAA  95-004) 
now  seeking  applicants  by  the  Bureau  of 
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Apprenticeship  and  Training, 
Employment  and  Training 
Administration.  All  information 
required  to  submit  a  proposal  is 
provided  in  the  March  17, 1995,  Federal 
Register  (Vol.  60,  No.  52),  as  amended. 
Applications  for  Diversity  in 
Apprenticeship  are  due  in  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  by  COB  May 
1,  1995.  For  further  information  on 
SGA/DAA  95-004,  contact  Chariotte 
Adams,  Division  of  Acquisition  and 
Assistance,  Telephone  (202)  219-8702 
(this  is  not  a  toll-free  number). 
Definitions.  Nontraditional 
Occupations  are  those  where  women 
account  for  less  than  25  percent  of  the 
persons  employed  in  a  single 
occupational  group.  Generally  speaking. 
Apprenticeship  includes  a  formal  paid 
training-work  agreement  where  labor 
and  management  work  together  to 
promote  learning  on  the  job;  to  support 
the  "hands  on"  learning,  there  must  be 
related  theoretical  instruction  (often 
classroom).  After  completing  the 
program  standards  successfully — 
usually  3  to  5  years — the  apprentice  is 
awarded  a  certificate  of  completion  by 
either  the  Bureau  of  Apprenticeship  and 
Training  or  the  State  Apprenticeship 
Committee  Agency. 

A.  Authorities 

The  technical  assistance  grants  were 
first  authorized  under  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act,  Public  Law 
102-530,  approved  October  27, 1992. 
Under  an  "Intra-Agency  Agreement," 
the  Bureau  of  Apprenticeship.  ETA 
transferred  to  the  Women's  Bureau 
$744,000  to  fund  the  second  year  of 
WANTO  under  Part  IV-D  of  the  Job 
Training  Partnership  Act  which 
authorizes  the  use  of  funds  for  pilot 
demonstration  projects  and  are 
administered  by  ETA.  The  WB  has 
responsibility  for  implementing  the 
Solicitation  for  Grant  Applications 
(SGA)  process  for  the  Technical 
Assistance  (TA)  grants  to  Community- 
Based  Organizations  (CBOs). 

B.  Purpose  of  the  Demonstration 

The  purpose  of  the  WANTO  Act  is  to 
competitively  award  TA  grants  to  CBOs 
with  documented  experience  in  the 
areas  of  recruiting,  selection,  training, 
placing,  retaining,  and  promotion  of 
women  in  apprenticeship  and 
nontraditional  occupations.  CBOs  will 
provide  TA  to  employers,  labor  unions 
and  other  nonunion  labor  organizations 
who  have  requested  TA  from  the 
Department  of  Labor  to  promote  the 
employment  of  women  in 
apprenticeship  and  nontraditional 


occupations  (NTOs)  in  their  workplaces. 
By  providing  TA  to  job  creators — 
employers,  unions  and  other  nonunion 
labor  organizations — the  Department  of 
Labor  (DOL)  anticipates  increased 
employment  and  expanded  job 
opportunities,  vsith  good  pay  and 
benefits,  for  women  in  apprenticeship 
and  nontraditional  occupations.  Such 
WANTO  activities  promote  the  goal  of 
the  Department  to  build  and  enhance  a 
skilled  work  force  in  a  high  performance 
workplace  of  new  and  better  jobs. 

Part  n.  Application  Process 

A.  Eligible  Applicants 

1.  Community-Based  Organizations 
(CBOs)  are  eligible  applicants  to  receive 
technical  assistance  grants.  The  term 
"community-based  organization"  as 
defined  in  section  4(5)  of  the  Job 
Training  Partnership  Act  (29  U.S.C 
1501(5)),  means  private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  and  which  provide  job 
training  services.  For  this  solicitation 
the  significant  segment  of  communities 
are  the  private  nonprofit  organizations 
which  are  representative  of 
organizations  that  have  demonstrated 
experience  administering  programs  that 
recruit,  select,  train,  place,  and  retain 
women  for  apprenticeship  training  and 
other  nontraditional  occupations 
(NTOs). 

2.  Employers,  Labor  Unions,  and 
Other  Nonunion  Labor  Organizations 
are  eligible  to  receive  technical 
assistance  provided  by  community- 
based  organizations  receiving  WANTO 
grants.  To  be  selected  to  receive 
technical  assistance,  employers,  and 
others  must  submit  a  technical 
assistance  request  either  directly  (1)  to 
the  Department  of  Labor,  Office  of 
Procurement  Services  or  (2)  to  the  CBO 
you  have  agreed  to  partner  in  preparing 
the  response  to  SGA  95-02.  The  CBO 
must  then  take  full  responsibility  for  a 
timely  and  complete  application.  Also 
see  G.  Technical  Assistance  Requests, 
below. 

B.  Contents 

To  be  considered  responsive  to  the 
Sohcitation  for  Grant  Applications 
(SGA),  each  applicadon  must  consist  of 
and  follow  the  order  of  the  sections 
listed  in  Part  in  of  this  solicitation.  The 
applicant  must  also  include  information 
which  the  applicant  believes  will 
address  the  selection  criteria  identified 
in  Part  IV.  Technical  prof>osals  shall  not 
exceed  20  single  sided,  double  spaced. 
10  to  12  pitch  typed  pages  (not 
including  attachments).  Any  proposals 
that  do  not  conform  to  these  standards 


shall  be  deemed  non-responsive  to  this 
SGA  and  will  not  be  evaluated. 

1.  Technical  Proposal 

Each  proposal  shall  include  (a)  a  two 
(2)  page  abstract  which  summarizes  the 
proposal  and  (b)  a  full  description  of  the 
CBO's  program  for  technical  assistance, 
including  information  required  in  Part 
in  and  IV.  No  cost  data  or  reference  to 
price  shall  be  included  in  the  technical 
proposal. 

2.  Cost  Proposal 

The  cost  (business)  proposal  must  be 
separate  horn  the  technical  proposal. 
The  transmittal  letter  and  the  grant 
assurance  and  certification  form  shall  be 
attached  to  the  business  proposal, 
which  shall  consist  of  the  following: 

a.  Standard  Form  424  "Application 
for  Federal  Assistance,"  (Appendix  C) 
signed  by  an  official  from  the  applicant 
organization  who  is  authorized  to  enter 
the  organization  into  a  grant  agreement 
with  the  Department  of  Labor.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA)  is  17.700; 

b.  Standard  Budget  Form  424A 
"Budget  Information  Form."  (Appendix 
D);  and 

c.  Budget  Narrative:  Provide  a 
narrative  explanation  of  the  budget 
which  describes  all  proposed  costs  and 
indicates  how  they  are  related  to  the 
operation  of  the  project.  Provide  this 
information  separately  for  the  amount  of 
requested  Federal  funding  and  the 
amount  of  proposed  Non-Federal 
contribution.  In  those  applications 
which  propose  to  fund  staff  positions, 
the  budget  narrative  must  provide 
information  which  describes  the 
niunber  of  proposed  positions  by  title 
and  by  the  amount  of  staff  time  and 
salary  charged  to  Federal  and  Non- 
Federal  funding  resources.  The  Budget 
Narrative  provides  the  detailed 
description  of  the  costs  reflected  on  the 
SF  424A. 

C.  Funding  Levels 

The  Department  has  set  aside  up  to 
$744,000  to  be  disbursed  through 
WANTO  grants.  The  Women's  Bureau 
expects  to  make  three  (3)  or  four  (4) 
awards  to  Community-Based 
Organizations  (CBOs). 

The  Bureau  expects  awards  to  range 
from  approximately  $150,000  to 
$250,000,  depending  upon  Department 
agreement  on  technical  assistance 
services  provisions,  with  no  award  in 
excess  of  $250,000. 

D.  length  of  Grant  and  Grunt  Awards 

The  initial  performance  period  for  the 
grants  awarded  under  this  SGA  shall  be 
for  eighteen  (18)  months  of  program 
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performance,  with  the  option  to  extend 
for  up  to  three  months  as  a  no  cost 
extension  to  complete  Hnal  reports. 
Each  applicant  shall  reflect  in  their 
application  the  intention  to  begin 
operation  no  later  than  September  1995. 

E.  Submission 

One  (1)  ink-signed  original,  complete 
grant  application  (plus  five  (5)  copies  of 
the  Technical  Proposal  and  two  (2) 
copies  of  the  Cost  Proposal  must  be 
submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Room  S-5220,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210,  not  later 
than  4:45  pm  EST,  Jime  26,  1995.  Hand 
delivered  applications  must  be  received 
by  the  Office  of  Procurement  Services 
by  that  time. 

Any  application  received  afthe  Office 
of  Procurement  Services  after  4:45  pm 
EST  will  not  be  considered  unless  it  is 
received  before  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  June  21, 1995. 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
pm  June  22, 1995. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  Ume  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  firom  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  shall  request  that  the  postal 


clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Office  of  Procurement 
Services  on  the  application  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  office.  Applications 
sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 

Part  III.  Statement  of  Work— Key 
Features 

A.  Introduction 

The  Women's  Bureau  (Washington, 
D.C.)  amiounces  the  Solicitation  for 
Grant  Applications  (SGA)  for 
competitive  grant  awards  first  funded 
under  the  technical  assistance  program 
authorized  by  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  and  is  now 
funded  under  the  JTPA  Title  IV-D, 
demonstration  program  administered  by 
the  Employment  and  Training 
Administration.  With  grant  funding  of 
$744,000  for  Fiscal  Year  1995,  the 
Department  expects  to  make  three  (3)  or 
four  (4)  awards  to  CBOs  that  will 
provide  direct  technical  assistance  to 
change  the  workplaces  of  job  creators — 
employers,  labor  unions  and  other 
nonunion  labor  organizations — to  make 
them  more  supportive  to  the  needs  of 
women  in  apprenticeship  and 
nontraditional  occupations  (NTO). 

1.  CBOs  may  solicit  employers,  labor 
unions  and  other  nonunion  labor 
organizations'  representatives  who 
request  technical  assistance  in  preparing 
their  workplace  to  promote  women  in 
apprenticeship  and  nontraditional 
occupations  (NTOs). 

2.  At  the  same  time,  the  Department 
will  continue  to  build  an  inventory  of 
workplace  requests  firom  employers, 
labor  unions  and  nonunion  labor 
organizations  sent  directly  to  the  Office 
of  Procurement  Services,  Room  S-5220, 
Reference  SGA  95-02,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210, 
Attention:  Lisa  Harvey. 

3.  Technical  assistance  requests  from 
both  CBOs  fmd  employers,  labor  unions 
and  nonunion  organizations  should  be 
in  writing.  A  technical  assistance 
request  should  include  information  on 
the  demographics  and  needs  of  the  firm. 
A  sample  of  the  information  required  is 
attached  to  this  SGA.  The  attached  form 
can  be  duplicated  in  any  legible 
manner. 

4.  The  Department  will  award  only 
one  grant  per  CBO — with  or  without 
multiple  service  providers  or  sub- 


contractors. The  total  amount  of  each 
grant  will  depend  upon  the  total  amount 
of  direct  technical  assistance  to  be 
provided.  Applicants  should  provide 
estimated  cost  (hourly  or  fixed  rates)  for 
specific  technical  assistance  services 
they  are  prepared  to  perform  in  the  cost 
proposal. 

5.  Since  the  thrust  of  this  SGA  is 
technical  assistance  to  employers,  etc.  to 
attain  workplace  change,  this  is  an 
employer-driven  program.  Allowable 
grant  expenditures  do  not  include  CBO 
capacity  building  services,  unless  they 
are  directly  related  to  the  provision  of 
technical  assistance  to  improve  job 
creators'  workplaces — employers,  labor 
unions  and  nonunion  labor 
organizations. 

B.  Program  Requirements 

The  Department,  through  this 
competition,  is  seeking  Community- 
Based  Organization  grantees  with  a 
record  of  accomplishment,  with  overall 
organizational  experience  and  facilities, 
and  with  staff  who  can  demonstrate  the 
necessary  technical  knowledge  that  can 
ensure  successful  completion  of 
provision  of  technical  assistance  to 
employers,  union  and  nonunion  labor 
organizations,  including  research  and 
evaluation  methodology  in  support  of 
promoting  women  in  apprenticeship 
and  nontraditional  occupations  in  job 
creators'  workplaces.  Grant  applicants 
will  have  to  demonstrate  that  they  fulfill 
these  criteria,  and  that  they  have 
reasonable  prospects  for  establishing 
cooperative  working  arrangements  with 
employers,  union  and  nonunion  labor 
organizations. 

In  the  grant  application  process, 
Community-Based  Organization  grant 
applicants  are  not  required  to  provide 
specific  program  design  for  providing 
technical  assistance.  They  are  required 
to  present  evidence  of  their  experience, 
qualifications,  technical  knowledge  of 
programs  to  assist  job  creators  to  recruit, 
select,  train,  place  and  retain  women  in 
apprenticeship  and  nontraditional 
occupations. 

1.  Provide  Technical  Assistance 

Conununity-Based  Organization 
(CBO)  Eligibility:  Definition.  The  term 
"community-based  organization"  as 
defined  in  section  4(5)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1501(5)),  means  private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  and  which  provide  job 
training  services. 

a.  For  this  solicitation  the  significant 
segment  of  communities  are 
organizations  that  have  demonstrated 
experience  administering  programs  that 
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train  and  place  women  for 
apprenticeable  occupations  or  other 
nontraditional  occupations,  including 
CBOs  that  have  also  had  policy  and 
publication  experience  in  the  area. 

b.  Community-Based  Organizations, 
for  this  competition,  do  not  include  for 
profit  or  public  entities  such  as,  the  Job 
Training  Partnership  System,  hospitals, 
educational  institutions — schools, 
colleges  and  universities. 

2.  Community-Based  Organizations: 
Scope  of  Work.  The  Women's  Bureau  is 
seeking  Community-Based 
Organizations  with  a  record  of 
accomplishment  in  the  areas  related  to 
increasing  the  employment  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

a.  CBOs  will  provide  Technical 
Assistance  (TA)  to  employers,  labor 
unions,  and  nonimion  labor 
organizations  to  assist  them  in  preparing 
their  workplaces  to  support  and 
promote  women  in  apprenticeship 
training  and  nontraditional  occupations. 

b.  TA  will  include  a  variety  of 
activities  to  recruit,  train,  select,  retain, 
and  promote  women  in  apprenticeable 
occupations  and  other  nontraditional 
occupations  to  promote  workplace 
change  for  women,  increasing  self- 
sufficiency  for  them  and  their  families. 

c.  In  addition  to  performing  TA,  CBOs 
will  be  required  to  conduct  workplace 
feasibility  study/examination  to 
produce  a  "plan  of  action"  and  to 
describe/analyze  project  activity  in  a 
manual  or  "how-to"  at  a  professional 
level. 

3.  Scope  of  CBO  Technical  Assistance 
Activities — Key  Features 

CBOs'  technical  assistance  tasks 
include,  but  are  not  limited  to,  the 
following  activities: 

a.  With  TA  request,  develop  outreach 
and  orientation  sessions  and  services  to 
recruit  women  into  the  employers' 
apprenticeable  occupations  and 
nontraditional  occupations; 

b.  With  TA  request,  develop 
preapprenticeable  occupations  or 
nontraditional  skills  training  to  prepare 
women  for  apprenticeable  occupations 
or  nontraditional  occupations 
curriculum  or  employer  supported 
training; 

c.  With  TA  request,  provide  ongoing 
orientations  for  employers,  unions,  and 
workers  on  creating  a  successful 
environment  for  women  in 
apprenticeable  occupations  or 
nontraditional  occupations; 

d.  With  TA  request,  establish  support 
groups  to  facilitate  nontraditional 
occupation  Networks  for  women  on  or 
off  the  job  site  to  improve  job  retention; 


e.  With  TA  request,  establish  a  local 
computerized  data  base  referral  network 
to  maintain  a  current  list  of 
tradeswomen  who  are  available  for  work 
and  employers  and  local  labor  unions 
who  have  available  job  openings  or 
apprenticeship  opportunities; 

I.  With  TA  request,  develop 
intervention  strategies  to  address 
workplace  issues  related  to  gender; 

g.  With  TA  request,  provide  liaison 
structure  between  tradeswomen  and 
employers  and  tradeswomen  and  labor 
unions  to  address  workplace  issues 
related  to  gender; 

h.  With  TA  request,  conduct  exit 
interviews  with  tradeswomen  to 
evaluate  their  on-the-job  experience  and 
to  assess  the  effectiveness  of  the 
program;  and 

i.  With  TA  request,  develop  firont-end 
feasibility  ("plan  of  action")  and 
assessment  tools  to  evaluate  the 
effectiveness  of  the  program  to  be  used 
by  the  customers;  i.e.,  employers,  labor 
unions  and  other  organizations. 

4.  Capabilities  and  Qualifications  of 
CBO  and  Staff  Applicant  CBOs  are 
asked  to  provide  information  on 
organizational  capacity,  and  experience; 
and  the  qualifications  of  the  principal 
investigators)  and  staff  who  will 
provide  both  the  "hands  on"  services 
and  related  technical  written  products 
that  describe  the  project  activities  in  a 
professional  manner  in  the  management 
and  staff  loading  plans.  In  addition, 
applicant  CBOs  shall  provide  responses 
to  items  a-e  and  their  subparts  listed 
below: 

a.  Briefly  describe  and  provide 
resumes  documenting  the  qualifications 
of  your  organization's  principal 
investigator  (or  technical  assistance 
provider)  and  related  staff  (human 
resources)  who  will  provide  technical 
assistance  (also  include  staff  responsible 
for  supporting  research,  analysis  and 
writing  manual  and/or  "how-to" 
publication(s)). 

Provide  complete  resumes  in  staff 
loading  section  that  describes  the 
qualifications  of  persons  to  provide 
technical  assistance  in  the  area  of 
women  in  apprenticeship  and 
nontraditional  occupations;  include 
both  education  and  work  experience. 

Provide  work  references,  to  support 
principal  investigator  and  support  staff 
qualifications  to  provide  technical 
assistance  in  the  area  of  women  in 
apprenticeship  and  nontraditional 
occupations. 

Briefly  describe  physical  resource 
facilities  that  support  your 
organization's  human  resources  delivery 
of  the  technical  assistance — book  and 
video  library,  conference  rooms, 
computer  hardware  and  software,  etc. 


b.  Briefly  describe  your  organization's 
demonstrated  experience  in  preparing 
women  to  gain  employment  in 
apprenticeable  occupations  or  other 
nontraditional  occupations; 

Briefly  describe  your  organization's 
current  services. 

Describe  your  organization's  hourly  or 
fixed  costs  for  a  range  of  technical 
assistance  services  provided  by  your 
organization. 

Describe  your  organization's  current 
funding  levels  and  sources  of  funds. 

Describe  your  organization's 
experience  and  success  in  the  provision 
of  services  to  women  in  preparing  them 
for  gainful  employment  in 
apprenticeable  and  other  nontraditional 
occupations. 

Describe  what  your  organization 
would  consider  as  its  most  outstanding 
success  over  the  last  two  years? 

Provide  customer  references  that 
specifically  support  your  organization's 
experience  and  qualifications  to  provide 
technical  assistance  in  the  area  of 
women  in  apprenticeship  and 
nontraditional  occupations. 

c.  Briefly  describe  your  organization's 
experience  in  delivering  technical 
assistance. 

Briefly  describe  the  geographic 
location  of  your  organization's  technical 
assistance  services  and  any  experience 
in  policy  and/or  written  technical 
publications,  including  "how-to." 

Include  (in  the  appendix)  copies  of 
publications,  such  as,  policy  papers/ 
studies,  manuals  or  "how-tos"  and 
feasibility  studies  related  to  women  in 
apprenticeship  and  nontraditional 
occupations  that  your  organization  has 
developed. 

Briefly  descrit)e  target  groups  of 
women  your  organization  has  provided 
recruitment,  training,  placement, 
retention  and  promotion  services;  for 
what  types  of  occupations  and 
industries. 

Briefly  describe  your  organization's 
relationship  with  the  Bureau  of 
Apprenticeship  and  Training  or  the 
State  Apprenticeship  Committee. 

d.  Demonstrate  experience  working 
with  the  business  community  to  prepare 
business  to  place  women  in 
apprenticeable  occupations  or  other 
nontraditional  occupations; 

Briefly  describe  your  organization's 
relationship  and  experience  with 
employers  and  labor  unions  who  offer 
apprenticeable  and  nontraditional 
occupations. 

Briefly  describe  the  type(s)  of 
technical  assistance  to  employers  you 
have  provided  previously  by  your 
organization.  What  were  the  results  of 
these  services. 
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Provide  business  references  to 
support  your  work  with  the  business 
community  to  prepare  business  to  place 
women  in  apprenticeship  and 
nontraditional  occupations. 

Briefly  list  the  employer  and  labor 
imions  for  which  your  organization  has 
provided  technical  assistance. 

e.  List  the  tradeswomen  or  women  in 
nontraditional  occupations  as  active 
members  of  the  organization,  as  either 
employed  etafi  or  board  members. 

List  name,  trade,  and  organizational 
position  of  tradeswomen  and  other 
women  in  nontraditional  occupations 
on  staff  or  on  your  organization's  Board 
of  Directors. 

Include  the  dates  when  tradeswomen 
served  as  active  paid  or  unpaid 
positions  in  your  organization. 

In  addition  all  applications  must  also 
include  a  management  and  staff  loading 
plan.  The  management  plan  is  to 
include  a  project  organization  chart  and 
accompanying  narrative  which 
differentiates  between  elements  of  the 
Applicant's  staff  and  subcontractors  or 
consultants  who  will  be  retained. 

The  staff  loading  plan  must  identify 
all  key  tasks  and  the  person-days 
required  to  complete  each  task.  Labor 
estimates  for  each  task  must  be  broken 
down  by  individuals  assigned  to  the 
task,  including  subcontractors  and 
consultants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  or  weeks. 

5.  Use  of  Funds 

The  Technical  Proposal  of  CEO 
applicants  shall  describe  both  known 
and  anticipated  expenditures  that  may 
arise  in  the  conduct  of  providing 
technical  assistance  to  and  on 
employers,  union  and  nonunion  labor 
organization  relevant  to  workplace 
change  for  women  in  apprenticeship 
and  nontraditional  occupations.  The 
Department  is  also  interested  in  hearing 
about  any  leverage  activities  anticipated 
with  WANTO  hinds. 

a.  List  activities  on  which  grant  funds 
will  be  expended. 

b.  List  any  leverage  of  funds  activities 
taken  or  anticipated  with  this  grant — 
any  partnerships,  linkages  or 
coordination  of  activities,  combining  of 
streams  of  funding,  etc. 

c.  List  activities  on  which  grants 
funds  will  be  expended  by  subgrantees 
(if  applicable). 

6.  Continuation  of  Activities 

The  Technical  Proposal  of  CBO 
applicants  shall  describe  any 
anticipated  strategies  proposed  by  them 
to  encourage  and  promote  the 
continuation  or  expansion  of  grant 


activities  beyond  the  grant's  period  of 
program  performance. 

a.  Briefly  describe  your  organization's 
approach  to  employers  or  unions/ 
nonunion  organizations  to  continue 
support  for  women  in  the  workplace 
after  they  are  recruited,  trained  and 
placed  in  apprenticeship  and  other 
nontraditional  occupations  and  after  the 
completion  of  this  project. 

b.  Briefly  describe  how  your 
organization  will  approach  employers  or 
unions/nonunion  organizations  to 
incorporate  technical  assistance  into 
ongoing  recruiting,  training  and 
promotion  of  women  in  apprenticeships 
and  other  nontraditional  occupations 
after  the  completion  of  this  project. 

G.  Technical  Assistance  Requests 

1.  The  Department  is  seeking 
employers,  labor  unions  and  other 
nonunion  organizations  who  want  to 
receive  technical  assistance  from  the 
community-based  organizations  with 
grants  to  provide  such  assistance. 
Requesting  employers  and  union  and 
nonunion  labor  organizations  should 
submit  technical  assistance  requests  to 
the  Department  of  Labor,  Attention:  Lisa 
Harvey,  Office  of  Procurement  Services, 
Room  S-5220,  Reference  SGA  95-02. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

2.  A  sample  copy  of  a  request  for 
information  is  attached  to  this  SGA, 
although  no  special  form  is  required  as 
long  as  the  information  indicated  is 
provided.  The  information  requested  for 
technical  assistance  includes  inquiries 
1-8.  listed  below  as  (a)-(h),  along  with 
your  name,  title,  organization,  address, 
phone.  FAX.  employer  or  labor  (imion/ 
nonunion)  affiliation,  firm/ 
organizations'  industry  and  product: 

a.  Briefly  describe  your  (firm/ 
organization's  experience  in  recruiting, 
training  and  retraining  women  for 
apprenticeship  and  other  nontraditional 
occupations. 

b.  Briefly  describe  your  (firm/ 
organization's)  current  or  anticipated 
need(s)  for  technical  assistance  (i.e.. 
problem  recruiting,  training,  and/or 
retraining  women  in  apprenticeship  and 
other  nontraditional  jobs. 

c  Provide  a  description  of  the  types 
of  apprenticeship  or  nontraditional 
occupations  your  firm  or  organization 
want  to  train  and  place  women, 
including  women  already  in  your 
workplace  and  working  at  other  jobs, 
including  pay  and  benefits. 

d.  How  many  jobs,  also  new 
employment  opportunities,  will  be 
created  in  your  workplace,  and  for  what 
occupations  or  apprenticeships,  over  the 
next  two  to  five  years? 


e.  Briefly  discuss  the  type  of  women 
your  firm  or  organizations  wishes  to 
target  or  attract. 

f  Assurance  that  there  are  or  will  be 
suitable  and  appropriate  positions 
available — in  your  workplace  or  outside 
economy — in  apprenticeable 
occupations  programs  or  nontraditional 
occupations  targeted. 

g.  Commitment  that  reasonable  effort 
will  be  made  to  place  qualified  women 
in  apprenticeship  and  nontraditional 
occupations. 

h.  Briefly  describe  your  plans  for  the 
development  and  maintenance  of  a 
relationship  with  the  State  level  of  the 
Bureau  of  Apprenticeship  and  Training. 

3.  Applicants  who  prefer  to  submit 
the  completed  technical  assistance 
forms  with  their  grant  proposal  shall 
include  them  within  a  separate  section 
entitled  "Section  G."  This  section  shall 
be  attached  to  the  end  of  the  Technical 
Proposal. 

Part  rv.  Evaluation  Criteria  and 
Selection 

AppUcants  are  advised  that  selection 
for  grant  award  is  to  be  made  after 
careful  evaluation  of  technical 
applications  by  a  panel.  Each  panelist 
will  evaluate  applications  against  the 
various  criteria  on  the  basis  of  100 
points.  The  scores  will  then  serve  as  the 
primary  basis  to  select  applications  for 
potential  award.  Clarification  may  be 
requested  of  grant  applicants  if  the 
situation  so  warrants.  Please  see  Part 
ni..  Section  B.  for  additional 
information  on  the  elements  against 
which  proposal  will  be  reviewed. 

1.  Technical  Criteria:  Points 

a.  Capabilities  and  Quali- 
fications of  CBO  and  Staff  60 

b.  Use  of  Funds  20 

c.  Continuation  of  Activities  20 

2.  Cost  Criteria: 

Proposals  will  be  scored, 
l>ased  on  their  costs  in  re- 
lation to  other  proposals 
submitted  in  response  to 
this  SGA. 

3.  Total  Score: 

Technical  quality  of  propos- 
als will  be  weighted  three 
(3)  times  the  estimated 
price  in  ranking  proptos- 
als,  for  purposes  of  selec- 
tions for  award. 

Proposals  received  will  be  evaluated 
by  a  review  panel  based  on  the  criteria 
immediately  following.  The  panel's 
recommendations  will  be  advisory,  and 
final  awards  will  be  made  based  on  the 
best  interests  of  the  Government, 
including  but  not  limited  to  such  factors 
as  technical  quality,  geographic  balance. 

The  Department  wishes  to  make  it 
clear  that  it  is  not  simply  the  best- 
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written  proposals  that  will  be  chosen, 
but  rather  those  which  demonstrate  the 
greatest  experience  and  commitment  to 
assisting  business  to  successfully 
recruit,  train,  and  retain  women  in 
apprenticeable  occupations  and 
nontraditional  occupations  and  to 
expand  the  employment  and  self- 
sufficiency  options  of  women. 

During  the  technical  panel  evaluation 
of  all  proposals  and  requests,  the 
Department  will  bring  together  CBO 
qualifications  and  capabilities  with 
employers/labor  unions  and  other 
nonunion  labor  organizations  requests 
to  develop  final  grant  activities.  In 
addition,  the  Department  will  also 
consider  geographic  coverage  and 
occupational/industrial  impact  in  the 
final  TA  grant  awards,  as  well  as 
broadening  coverage  of  different  CBO 
service  providers. 

Party 

A.  Deliverables 

(This  section  is  provided  only  so  that 
grantees  may  more  accurately  estg^iate 
the  staffing  budgetary  requirements 
when  preparing  their  proposal. 
Applicants  are  to  exclude  fi-om  their 
cost  proposal  the  cost  of  any  requested 
travel  to  Washington,  D.C.) 

1.  No  later  than  four  (4)  weeks  after 
award,  the  grantee  shall  meet  with  the 
Women's  Bureau  and  the  Bureau  of 
Apprenticeship  and  Training  to  discuss 
technical  assistance  activities,  timelines, 
and  technical  assistance  outcomes 
assessment  for  comment  and  final 
approval.  At  that  time  the  grantee  final 
technical  assistance  requests  and  CBOs 
will  be  matched.  The  CBO  and  the 
Department  will  discuss  and  make 
decisions  on  the  following  program 
activities: 

a.  The  number  of  employers  and 
union/nonunion  labor  unions  to  be 
served. 

b.  The  methodology  to  be  used  to 
change  management  and  employee 
attitudes  about  women  in  non- 
traditional  occupations. 

c.  The  types  of  systemic  change 
anticipated  by  technical  assistance 
strategies  anticipated  to  be  incorporated 
into  employer  on-going  recruitment, 
hiring,  training  and  promotion  of 
women  in  apprenticeship  and 
apprenticeable  nontraditional 
occupations. 

d.  The  occupational,  industrial  and 
geographical  impact  anticipated. 

e.  The  supportive  services  to  be 
provided  to  employers  and  women  after 
successful  placement  into 
apprenticeship  or  apprenticeable 
nontraditional  occupations. 

f.  The  plan  for  the  development  and 
maintenance  of  a  relationship  with  the 


State  level  of  the  Federal  Bureau  of 
Apprenticeship  and  Training. 

The  Women  s  Bureau  and  the  Bureau 
of  Apprenticeship  and  Training  will 
provide  input  orally  and  in  writing,  if 
necessary,  within  ten  (10)  working  days 
after  the  meeting. 

3.  No  later  than  twelve  (12)  weeks 
after  award,  the  grantee  shall  begin  the 
program  of  technical  assistance  to 
employers  and  labor  unions  to  recruit, 
promote  and  retain  women  in 
apprenticeable  occupations  and  other 
nontraditional  training  for  women, 
characterized  by  employment  growth 
and  above  average  earnings. 

4.  No  laterthan  sixteen  (16)  weeks 
after  award,  the  first  quarterly  progress 
report  of  work  done  under  this  grant 
will  be  due.  Thereafter,  quarterly  reports 
will  be  due  ten  (10)  working  days  after 
the  end  of  each  of  the  three  remaining 
quarters. 

Quarterly  progress  reports  should 
include: 

a.  A  description  of  overall  progress  on 
work  performed  during  the  reporting 
period,  including  (1)  number  and 
profiles  of  employers,  union  and 
nonunion  labor  organizations  provided 
technical  assistance  during  the  period; 
(2)  systemic  workplace  and  policy 
changes — actual  or  in  process;  (3)  public 
presentations;  (4)  media  articles  or 
appearances;  (5)  publications 
disseminated  and  (6)  publications 
developed. 

b.  An  indication  of  any  current 
problems  which  may  impede 
performance  and  the  proposed 
corrective  action. 

c.  A  discussion  of  work  to  be 
performed  during  the  next  reporting 
period. 

Between  scheduled  reporting  dates 
the  grantee  shall  also  immediately 
inform  the  Grant  Officer's  Technical 
Representative  of  significant 
developments  affecting  the  grantee's 
ability  to  accomplish  the  work. 

5.  No  later  than  fifty-two  (52)  weeks 
after  award,  the  grantee  shall  submit, 
one  (1)  camera  ready  copy  and  one  (1) 
diskette  (IBM  compatible;  WordPerfect 
5.1),  an  integrated  draft  report  of  the 
process  and  results  of  the  technical 
assistance  activities  during  the  year.  The 
Women's  Bureau  and  the  Bureau  of 
Apprenticeship  and  Training  will 
provide  written  comments  on  the  draft 
report  within  twenty  (20)  working  days 
if  substantive  problems  are  identified. 
The  grantee's  response  to  these 
comments  shall  be  incorporated  into  the 
final  report. 

6.  No  later  than  sixty-four  (64)  weeks 
after  award,  the  grantee  shall  submit  one 
(1)  camera  ready  copy  and  one  (1) 
diskette  (IBM  compatible.  WordPerfect 


5.1)  of  the  final  report.  The  report  shall 
cover  findings,  final  performance  data, 
outcome  results  and  assessment,  and 
employer  or  labor  union  plans  for 
follow-up  of  participants.  Copies  of 
technical  assistance  curricula  shall  be 
included,  as  well  as  any  plans  for 
replication  and  dissemination  of 
information.  An  Executive  Summary  of 
the  findings  and  recommendations,  if 
any.  shall  either  be  included  in  the 
report  or  accompany  the  report. 

Signed  at  Washington,  D.C.  on  May  3. 
1995. 

Lawrence  J.  Kuss, 

Grants  Officer. 

Appendices 

Appendix  A — Application  for 
Technical  Assistance 

Women  in  Apprenticeship  and 
Nontraditional  Occupations  (WA-NTO) 
WOMEN'S  BUREAU 

BUREAU  OF  APFREIvmCESHIP  AND 
TRAINING 

The  U.S.  Department  of  Labor  is  seeking 
employers  and  labor  unions  who  want  and 
would  tjenefit  &x)m  receiving  Technical 
Assistance  (TA)  in  their  outreach  and 
recruitment  training  and  retention  of  women 
in  apprenticeship  and  apprenticeable 
nontraditional  occupations.  The  object  of  the 
technical  assistance  is  both  to  promote  the 
self-sufficiency  of  women  and  to  promote  a 
skilled  and  stable  workforce  for  employers 
and  labor  unions. 

TA  will  be  provided  by  community-based  ' 
organizations  (CBOs)  with  experience  and 
DOL  grants  to  provide  such  TA.  The  U.S. 
Department  will  match  employer  er  labor 
unions  with  CBOs  or  CBOs  can  submit 
employers  and/or  labor  unions  with  their 
response  to  the  SGA.  All  Technical 
Assistance  Requests  should  be  received  at  the 
address  tielow  by  September  8. 1995. 

Please  complete  this  application  and  mail 
it  to:  Office  of  Procurement  Services,  Room 
S-5220,  Reference  SGA— 95-02.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
Attention:  Lisa  Harvey. 

1.  Name  and  Title  of  Applicant: 

2.  Name  of  Organization: 

3.  Industry  and  Product: 

4.  Check  Affiliation: 
Employer: 

L.abor  Union  &  related: 

5.  Address: 

6.  Telephone: 

7.  Fax: 

8.  Briefly  describe  your  (firm/ 
organization's  experience  in  recruiting. 
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training  and  retraining  women  for 
apprenticeship  and  other  nontraditional 
occupations. 

9.  Briefly  describe  your  (firm/ 
organization's)  current  or  anticiptated  need(s) 
for  technical  assistance  (i.e.,  problem 
recruiting,  training,  and/or  retraining  women 
in  apprenticeship  and  other  nontraditional 
jobs. 

10.  Provide  a  description  of  the  types  of 
apprenticeship  or  nontraditional  occupations 
your  firm  or  organization  want  to  train  and 
place  women,  including  women  already  in 
your  workplace  and  working  at  other  jobs, 
including  p)ay  and  benefits. 

11.  How  many  jobs,  also  new  employment 
opportunities,  will  be  created  in  your 
workplace,  and  for  what  occupations  or 
apprenticeships,  over  the  next  two  to  five 
years? 

12.  Briefly  discuss  the  type  of  women  your 
firm  or  organizations  wishes  to  target  or 
attract. 

13.  Assurance  that  there  are  or  will  be 
suitable  and  ajjpropriate  positions 
available — in  your  workplace  or  outside 
economy — in  apprenticeable  occupations 
programs  or  nontraditional  occupations 
targeted. 


14.  Commitment  that  reasonable  effort  will 
be  made  to  place  qualified  women  in 
apprenticeship  and  nontraditional 
occupations. 

15.  Briefly  describe  your  plans  for  the 
development  and  maintenance  of  a 
relationship  with  the  State  level  of  the 
Bureau  of  Apprenticeship  and  Training. 

Signature 

Date 

Appendix  B — Assurances  and 
Certifications  Signature  Page 

The  Department  of  Labor  will  not  award  a 
grant  or  agreement  where  the  grantee/ 
recipient  has  failed  to  accept  the 
ASSURANCES  AND  CEHTIFICATIONS 
contained  in  this  section.  By  signing  and 
returning  this  signature  page,  the  grantee/ 
recipient  is  providing  the  certifications  set 
forth  below: 

A.  Assumnces — Non-Construction 
Programs 

B.  Detxjrment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion — Lower  Tier 
Transaction 


C.  Certifications  Regarding  Lobbying: 
Debarment,  Suspension,  Drug-Free 
Workplace 

D.  Certification  of  Release  of  Information 

E.  Nondiscrimination  and  Equal 
Opportunity  Requirements  ofJTPA 
Applicant  Name: 

Date: 

If  there  is  any  reason  why  one  of  the 
assurances  or  certifications  listed. cannot  be 
signed,  please  explain.  Applicant  need  only 
submit  and  return  this  signature  page  with 
the  grant  application.  All  other  instructions 
shall  be  kept  on  file  by  the  applicant. 

Signature  of  Authorized  Certifying  Official 
Applicant  Organization 


Title 


Date  Submitted 

Please  Note:  This  signature  page  and  any 
pertinent  attachments  which  may  be  required 
by  these  assurances  and  certifications  shall 
be  attached  to  the  applicant's  Cost  Proposal. 

BMJJNOCOOE  4810-29-P 
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APPEHDIX  C 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMt  Approval  No.  OMI-004] 


I.     TV»f  OF  tUOMHSlOM: 
Q    Consinjciian 
Q  NofvCooslnjction 


Q  Constiucbon 
□  NonConWuctton 


t.  AAlf  SUOHmtO 


a.  DATE  Mcevn  tv  stah 


4.  MTI  NCCtlVfO  tV  PtOatAt.  AOCNCV 


SW«  Appfeealvn  UvMitaf 


Fadaral  ktoiMiw 


i.   AmJCANT  INFOI>M«nON 


LagalHam*. 


Addfcas  fffn*  aiy.  county.  xuM.  tnd  tip  cod*) 


(.   f  MPtOVtM  lOCNTIFICATION  NUMMM  iVmy. 


I.  nrrc  OF  AMucAnoMc 

□  Nrri  n  Coniinuanon         Q  ^Uvijion 

N  n«»nion.  anlw  MHVoptKi*  l«n«<(s)  in  boi(n)j  ^J         LJ 


A  lncf»«M  Avwd  B  0«ci«4M  A«anl 

0  0*Cft*M  Ourtion     Outcf  (so«c>fy)^ 


C  Inaaasa  Ouiauan 


I*.  cATAioo  OF  FEOf  Ku  ooutsnc 

ASSISTAMCi  NUMtCM: 


TITLE: 


If.   AMAS  Af  FICTEB  tY  FNOIECT  (Cilltl.  COuntltt.  IMMI.  aiCj. 


irMO#OS«0F«OJfCT 


Slot  0«l* 


Endmg  Oai* 


Orgammonal  UM: 


N«m«  *nd  laiafyion*  numbw  of  tha 
inu  acfiiKaian  (gnt  tr—  cedt) 


parson  M  ba  oomactad  on  manan  in»e»wnc 


r.  TVK  OF  APt\.KJJC:  (aniar  tponpfiMf  immr  m  to!)  Q 

A.   Slaia  M  Indapandam  %ctmi  Oisl 

B    County  L   Slala  Coniralad  Inswuton  tt  Htghar  Laanang 

C    Uunopil  J    Prwaia  Unwaraty 

O.  To«pn«iip  K   kKkanTriba 

E    lnra>«Uta  L    InAwJuit 

f    Marmunopal  U  ProlM  Ofanuawm 

G  Spacial  Oitinct  N  Oihar  (SoaoM    


t.  NAMC  OF  FCOCIIAL  AOf  NCTi 


II.  OCSCMIFTrvC  riTU  OF  AFFUCANTS  FNOJCCT: 


14.   CONCHtSSIQWAL  OlSmiCTI  OF. 


a  ApplKanI 


b  Proiact 


It  ESTIMATED  FUNOlNO 


*    Fcdaol 


b    ApolicanI 


c  Si«ia 


d  Local 


c  Oirta> 


f    Program  kncamym 


4   TOTAL 


00 


00 


.00 


00 


00 


00 


.00 


1«.  IS  AFFLKATIOM  IMJECT  TO  REVIEW  tr  STATE  EXECUTTVC  OAOCM  IJI/J   FMOCtSST 

a        YES   THIS  PnEAPPLCAnON/APPLCATION  WAS  UAO€  AVACABLE  TO  THE 
STATE  EXECUnvE  ORDER  12372  PROCESS  FOR  REVCW  ON 


DATE 


b       NO    □    PROGRAM  IS  NOT  COVERED  BY  E  O  123^2 

□    OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVCW 


ir.   IS  TMC  AFFUCANT  eCUNOUf  NT  ON  ANY  FEDCAAi.  OUn 
CJ  Yai        N  'Yai.*  attach  an  a>planaiion 


D  No 


It    TO  THE  BEST  OF  UV  KNOWLEDGE  ANO  BELIEF.  ALL  DATA  IN  TNI»  AFFllCATlOHFUeAFFLICATION  ARE  TOOE  AND  CO««ECt.  THE  DOCUMENT  HAS  BEEN  DULY 
AUTHOmZED  BY  THE  OOVf  RNINC  BOGY  OF  THE  AFFLICANT  ANO  THE  AFFUCANT  WHL  COMFLY  WITH  tXE  ATTACHCO  ASSURANCES  W  THE  ASSISTANCE  IS  AWARDED 


*  Typed  Njma  o>  Auihox/ed  Reprasanlativo 


b  T.iia 


d  S«)natuia  ot  Autho>ued  Rtprnaniaiiva 

PiL-.«»u»  trillions  Nol  Uub^ 


a  OataS^rxd 


Authorized  lor  Local  Reproduction 


Siaorlaid  Form  ij*      lOEV    4  «(i 
»-ncr«cd  I>»  owe  L^'  J**-  A- 10/ 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
proiect,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letterls)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  firom  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
oi^ganization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information  202-523-5227 

Public  inspection  announcement  line  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-4534 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-6227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

Additional  information  523-6230 

Presidential  Documents 

Executive  orders  and  proclamations  523-6230 

Public  Papers  of  the  Presidents  523-6230 

Weelcly  Compilation  of  Presidential  Documents  523-6230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-4534 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers,  Federal  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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21425-21698 2 

21699-21972 3 

21973-22246 4 

22247-22454 .....5 

22455-24534 8 

24535-24760 9 

24761-25118 10 
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CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  arvj  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6792 21423 

6793 ^1696 

6794 21971 

6795 22247 

6796 22453 

Administrative  Orders: 
Presidential  Determinations: 
No.  95-18  Of  April  21, 

1995 22447 

No.  95-19  of  April  21,  . 

1995 22449 

No.  95-20  of  May  1 . 

1995 22245 

Executive  Orders: 

12959 24757 

12613  (Revoked  in 

part  by  E.O. 

1 2959) 24757 

12957  (Revolted  in 

part  by  E.O. 

12959) 24757 

5  CFR 

Oh.  XXI .22249 

185 22249 

532 22455 

630 22455 

890 21590 

1603 .24535 

Proposed  Rules: 

870 21759 

871 21759 

872 21759 

873 ^1759 

874 21759 

7  CFR 

6 21425 

28 21033 

75 .21034 

354 24535 

400 21035 

704 .22456 

723 22458 

911 24537 

915 ,24537 

958 24539 

1036 22255 

1410 22456 

1464 ,21036,22458 

1468 22460 

1494 21037 

1924 24540 

Proposed  Rules: 

1007 25014 

1205 21999 


8  CFR 
103 


.21979 


208 .21973 

210 J21973 

214 21979 

240 : 21973 

242 21973 

245a 21039,21973 

247a 21973 

Proposed  Rules: 

1 24573 

13 24573 

103 24573 

208 24573 

242 24573 

9  CFR 

78 :...24547 

94 21428 

113 24547 

Proposed  Rules: 

92 ....24580 

112 24584 

113 24584 

308 22311 

310 22311 

318 22311 

320 22311 

325 22311 

326 22311 

327 22311 

381 .,...2231 1 

10  CFR 

2 22461 ,  24549 

19 24549 

20 24549 

30 24549 

32 24549 

40 24549 

50 24549 

51 22461 .  24549 

54 22461 

60 24549 

61 „ 24549' 

70 24549 

71 „24649 

72 24549 

73 24549 

74 24549 

76 24549 

150 24549 

Proposed  Rules: 

50 22010 

73 24803 

12  CFR 

25 : 22156 

203 22156,  22223 

228 22156 

265 22256 

308 24761 

345 22156 

563e 22156 
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707 .21699 

13CFR 

123 .22495 

Proposed  Rule: 

122 .22311 

14CFR 

39 .21041.  21429,  21976. 

21977.  21979,  22496.  22498, 

22499.  22501.  24553.  24762 

71 21433,  21434.  21700. 

24555.  24556 

121 .24765 

1245 21042 

Propoa«d  Rules: 

39 21053,21054.21056. 

21470,  21471,  21772,  21774. 

2201 1 ,  2201 3.  24587.  24589 

71 ,21473.  21776.  24592, 

24593,  24594,  24595 

16CFR 

Proposed  Rulss: 

444 .24805 

17CFR 

21 1 „ 24968 

18CFR 

2 22257,22503 

34 22503 

35 22257,22503 

41 _ 22503 

1 31 22503 

292 22503 

294 22503 

382 22503 

:j85 22503 

19CFR 

7 21043 

1 1 21043 

12 21043 

.8 21043 

19 21043 

24 „ 21043 

54 21043 

1 01 _ 21 043 

1 02 21 043 

1 1 1 21 043 

114 21043 

123 21043 

128 21043 

132 * 21043 

1 34 21 043 

1 41 21 043 

145 21043 

146 21043 

148 21043 

151  .„ 21043 

152 21043 

1 77. 21 043 

1 81 21 043 

'91 21043 

Proposed  Rulss: 

1 0 2231 2 

12 22312 

102 22312 

134 22312 

177 22312 

162 21 778 

20CFR 

217 21982 


226 

232 22261 

344 22261 

Propossd  Rules: 

702 22537 

703 22537 

21  CFR 

5 24766 

172 21700 

178 22269 

Proposed  Rules: 

173 21474 

310 21590 

500 24808 

582 24808 

589 24808 

24  CFR 

200 21936 

203 21936 

3500 24734 

Proposed  Rules: 

Ch.  IX 21058 

950 : 24597 

990 24597 

26  CFR 

1 21435 

Proposed  Rules: 

1 21475.21482.21779 

301 24811,24813 

29  CFR 

100 22269 

Proposed  Rules: 

1926 22539 

2200 2 1 058 

30  CFR 

944 21435 

PfopoMd  RulttS! 

931 22332 

934 21484 

32  CFR 

706 22505.  22507,  22508, 

22509.22510.22511 

33  CFR 

100 21982,24557 

110 21983 

164 24767 

165 24557  24558 

Proposed  Rules: 

84 24598 

117 22014  24599 

322 21061 

34  CFR 

690 21438 

Proposed  Rules: 

200 21400 

201 21 400 

203 21400 

205 21400 

212 21400 

36CFR 

Proposed  Rules: 

242 24601 

37  CFR 

1 21043.21438 


202 21983 

10 21438 

38  CFR 

Proposed  Rules: 

3 22016 

21 21 486 

39  CFR 

111 22270 

Proposed  Rules: 

3001 22017 

40  CFR 

52 21440,  21442,  21445. 

21447,21451.21453,21455. 

21456.  21702,  21703.  21706. 

21707,21713.21717,22240, 

?2241.  22274.  22277,  22283, 

22284,  22285,  22287.  22289. 
22512,22515.22518 

70 21720 

80 21724 

81 21456.22289 

82 21682,  24676,  24970 

131 22228.  22229 

180 24782,  24784,  24785, 

24788 

271 22524,24790 

Proposed  Rules: 

52 21487.  21488,  2M89, 

21490,21780,21781,21783. 

22334,22335,22336.22337, 
22540,22541,  24813 

81 21490,  22336,  22337 

82 21490,  25010 

156 21965 

170 21944.  21948.  21953. 

21955.21960 
180 21725,  21728,  21731, 

21733,21734.21736,21784 

186 21736.  21786,  24815 

186 24816 

300 21491.21786 

439 21592 

41  CFR 

201-23 22019 

2C 1  -24 22019 

42  CFR 

2 22296 

6 22530 

406 22533 

421 21048 

43  CFR 

Public  Land  Orders: 

7138 21984 

7139 22535 

7140 24560 

7141 24792 

Proposed  Rules: 

11 24604 

44  CFR 

6^ 21739 

45  CFR 

96 21332 

46  CFR 

15 24763 

50 24767 


52 24767 

56 24767 

58 24767 

61 24767 

111 24767 

381 24560 

Proposed  Rules: 

25 24748 

28 24748 

30 24748 

31 24748 

35..... 24748 

37 24748 

40 24748 

54 24748 

55 24748 

56 24748 

61 24748 

70 24748 

71 24748 

72 24748 

76 24748 

78 24748 

79 24748 

90 24748 

91 24748 

95 24748 

97 24748 

99 24748 

106 24748 

150 24748 

154 24748 

174 24748 

188 24748 

189 24748 

47  CFR 

2 : 21048 

15 21984 

73 22298.  22535,  22536 

76 21464 

90 21984,21987 

Proposed  Rules: 

25 24817 

73 22021,  22022  22541, 

24606 
90 22023 

48  CFR 

502 21467 

506 21467 

613 21467 

552 21467 

926 22298 

952 22298 

970 22298 

1503 21993 

1505 219*3 

1513 21993 

1514 _ 21 993 

1515 21993 

1522 21993 

1525 21993 

1542 21993 

1552 21993 

1 852 22095 

5452 21 992 

Proposed  Rules: 

45 22442 

52 22442 

21 9 22035 


Federal  Register  /  Vol.  60.  No.  90  /  Wednesday.  May  10,  1995  /  Reader  Aids 

49  CFR 

219 24765 

382 24765 

571 24562.24797 

654 „ 24765 

1002 22303 

1011 22303 

1160 22303 

11 61 22303 

1162 22303 

1 1 63 22303 

Proposed  Rules: 

214 22542 

383 „ 24820 

1 121 22035 

50  CFR 

217 21741 

227 21741 

649... 21994 

651 21994 

861 21 746 

-863 22303.  24572 

672 „ 24800 

675 22306.24800 

676 „ 22307 

678 21468 

Proposed  Rules: 

10 _ 24686 

100 24601 

216 22345 

625.... 21491 

640 21493 

671 22542 

672 22542 

673 24822 

675 22542 

676 22542 
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NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


^^^ 


MSC 


Superintendent  of  Documents  Order  Form 

Order  Procesarg  Code: 

*  7296  To  fax  your  orders  (202)  51 2-2250 

LJ  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     f  M    I    I    I    I    I  -  D 


□  VISA      □  MasterCard                         (expiration  date) 

zr  nz  IT         in 

Thank  you  for  your  order! 


4/94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

order  processing  code:   ^^jjj  ,  Charge  your  order. 

XT'TT'C  If's  easy! 

Jl  JCjij^  please  send  me  the  following  indicated  publications:  To  fax  your  orders  ar>d  irK|uirles-(202)  S12-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 
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Disaster  unemployment  assistance  program,  25560-25569 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Foreign  research  reactor  spent  nuclear  fuel,  proposed 
nuclear  weapons  nonproliferation  poUcy;  public 
hearings,  25209-25210 
Grant  and  cooperative  agreement  awards: 
Stone  &  Webster  Engineering  Corp.,  25210 

Engineers  Corps 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Concrete  armor  unit,  25209 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Idaho;  correction,  25146-25147 
Clean  Air  Act: 
State  operating  permits  programs — 
Montana,  25143-25146 
Hazardous  waste: 
Hazardous  waste  management  system;  recycling 
regulatory  program.  25492-25551 
Water  pollution  control: 
Ocean  dumping;  site  designations — 
Tampa,  FL,  25147-25149 
PROPOSED  RULES 
Water  pollution  control: 
Ocean  dumping;  site  designations — 
Charleston,  SC,  25192-25193 
NOTICES 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Triangle  Petroleum  Site,  CO,  25215 
Water  pollution  control: 
Marine  sanitation  device  standard;  petitions — 
South  Carolina  et  al..  25215-25216 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

PROPOSED  RULES 

Export  Ucensing: 
Commerce  control  list — 
Renumbering  of  export  control  classification  numbers, 
25480-25489 
Regulations  simplihcation,  25268-25477 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell,  25122-25125 
Standard  instrument  approach  procedures,  25125-25130 


PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 

Hawaii;  Stage  2  airplane  operations,  25554-25558 
Jet  routes,  25175-25176 
NOTICES 
Environmental  statements;  availability,  etc.: 

Detroit  City  Airport.  MI,  25259 
Passenger  facility  charges;  applications,  etc.: 

San  Diego  International-Lindbergh  Field,  CA,  25259- 
25260 
Technical  standard  orders: 

Aircraft  flight  recorder  (TSO-C51a)  and  cockpit  voice 
recorder  (TSO-C84);  cancellation;  correction,  25260 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  special: 
Amateur  services — 
Temporary  operating  authority  for  new  amateur 
operators;  withdrawn,  25194 
Interactive  video  and  data  service  licensees;  permission 
to  provide  mobile  service  to  subscribers  on  ancillary 
basis,  25193-25194 
NOTICES 

Rulemaking  proceedings;  petitions  hied,  granted,  denied, 
etc..  25216 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Contracts;  eligible  bidders: 
KRT  Drywall/ Acoustical,  25253 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  25264 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  25264 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Pacific  Gas  &  Electric  Co.,  25210-25211 

Southern  Natural  Gas  Co.,  25211-25212 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  25213 

Enogex,  Inc.,  25213 

Illinois  Power  Co.,  25213 

KN  Interstate  Gas  Transmission  Co.,  25213-25214 

Natural  Gas  Pipeline  Co.  of  America,  25214 

Transwestem  Pipeline  Co.,  25214-25215 

WilUston  Basin  Interstate  Pipeline  Co.,  25215  - 

Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation.  25162-25174 

Risk-based  capital,  25174 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Sisto  International  Shipping  et  al..  25216 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Clyde  Financial  Corp.,  25216-25217 
Eastside  Holding  Corp.  et  al..  25217 
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Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Alliant  Techsystems  Inc.,  25217 
Formu-3  International,  Inc..  et  al.,  25217-25218 
HEALTHSOUTH  Rehabilitation  Corp..  25218 
Nature's  Bounty.  Inc..  et  al.,  25218-25222 
Ninzu,  Inc.,  et  al.,  25222-25223 
Physicians  Group,  Inc..  et  al..  25223-25226 
Pittsburgh  Plate  Glass  Co.,  25226-25227 
Reckitt  &  Colman  pic.  25227 
Reebok  International  Ltd.  et  al.,  25227-25230 
Third  Option  Laboratories,  Inc.,  et  al.,  25230-25235 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

25245-25246 
Environmental  statements;  availabiUty,  etc.: 
Incidental  take  permits — 
Travis  County,  TX;  golden-cheeked  warbler,  25246- 
25247 
Grants  and  cooperative  agreements;  availability,  etc.: 
Sport  fish  and  wildlife  restoration  administrative  funds, 
25247 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Pacific  Northwest  region.  25196-25199 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 
University  of  Maryland,  College  Park.  25247 

Government  Printing  Office 

NOTICES  I 

Meetings: 
Online  access  to  Federal  Register  and  other  Federal 
databases;  demonstration.  25235-25236 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 

Housing  and  UrtMn  Development  Department 
See  Federal  Housing  Enterprise  Oversight  Office 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Cash  or  deferred  arrangements  and  employee  and 

matching  contributions  under  employee  plans; 

correction,  25140 
NOTICES 

Meetings: 
Commissioner's  Advisory  Group,  25262 


Intemationat  Trade  Administration 

RULES 

Antidumping  and  countervailing  duties: 

Uruguay  Round  Agreements  Act;  implementation,  25130- 
25140 
NOTICES 

Export  trade  certificates  of  review.  25199-25200 
Meetings: 

President's  Export  Council.  25200-25201 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Electrical  connectors  and  products  containing  same, 
25247-25248 

Fresh  winter  tomatoes,  25248 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Wisconsin  Central  Ltd.,  25248-25249 
Railroad  services  abandonment: 

Houston  Belt  &  Terminal  Railway  Co.,  25249 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Troops  to  COPS  program,  25249-25250 
Pollution  control;  consent  judgments: 

Blackbird  Mining  Co.  et  al.,  25250-25251 

Punzelt,  Philip  M.,  Jr..  et  al.,  25251 

Labor  Department 

See  Employment  and  Training  Administration 
See  Federal  Contract  Compliance  Programs  Office 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Nevada.  25149 

NOTICES 

Environmental  statements;  availability,  etc.: 

Eagle  Mountain  mine  site.  Riverside  County.  CA,  25243- 
25245 
Oil  and  gas  leases: 

Louisiana,  25245 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Hydrogen  sulfide  (H2S)  release  prevention  and  human 
safety  protection;  visual  and  audible  warning 
systems,  personnel  protection,  training,  etc..  25178- 
25185 

National  Credit  Union  Administration 

RULES 

Truth  in  Savings  Act;  implementation: 
Compliance  date  extension,  25121-25122 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Advisory  Committee  to  Director.  25238 
Fogarty  International  Center  Advisory  Board.  25238- 

25239 
National  Heart,  Lung,  and  Blood  Institute,  25239 
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National  Institute  of  Allergy  and  Infectious  Diseases, 

25239-25240 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  25241 
National  Institute  of  General  Medical  Sciences,  25242 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

25241 
National  Institute  on  Dea&iess  and  Other  Communication 

Disorders,  25241 
President's  Cancer  Panel,  25242 
Research  Grants  Division  special  emphasis  panels, 

25242-25243 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundRsh,  25149 

PflOPOSEO  RULES 
Meetings: 
New  England  Fishery  Management  Council,  25194-^25195 

NOTICES 

Endangered  and  threatened  species: 

Snake  River  sockeye  salmon,  25201-25202 
Grants  and  cooperative  agreements;  availability,  etc.: 

Northeast  fishing  industry  program.  25202-25203 
Permits: 

Marine  mammals,  25203 

National  Science  Foundation 

NOTICES 

Meetings: 
Bioengineering  and  Enviroimiental  Systems  Special 

Emphasis  Panel,  25253 
Biological  Sciences  Special  Emphasis  Panel.  25253 
Education  and  Human  Resources  Advisory  Committee, 

25253 
Interagency  Arctic  Research  Policy  Committee,  25253- 

25254 

Nuclear  Regulatory  Commission 

NOTICES 

Generic  letters: 

Circimiferential  cracking  of  steam  generator  tubes,  25254, 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  25254-25255 

Nuclear  Waste  Technical  Review  Board 

NOTICES 
Meetings,  25255 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Personnel  Management  Office 

PROPOSED  RULES 

Allowances  and  differentials: 
Cost-of-living  allowances  and  post  differentials 
(nonforeign  areas),  25150-25151 

Presidential  Documents 

PROCLAMATIONS 

West  Bank  and  Gaza  Strip;  designation  as  a  beneficiary  of 
the  GSP  (Ptoc.  6778) 
Correction.  25266 
ADMINISTRATIVE  ORDERS 

Yugoslavia,  Federal  Republic  of  (Serbia  and  Montenegro) 
and  Bosnian  Serbs:  continuation  of  emergency  (Notices 
of  May  10,  1995),  25599-25600 


Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act,  25264 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc.,  25260-25262 

Securities  and  Exciiange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  25264-25265 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co.;  correction,  25266 
Applications,  bearings,  determinations,  etc.: 

Champion  Enterprises,  Inc.,  25255 

Connecticut  General  Life  Insurance  Co.  et  al.;  correction, 
25266 

Fluke  Corp.,  25255-25256 

Southern  Union  Co.,  25256 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Florida,  25256 
License  surrenders: 

Developers  Equity  Capital  Corp.,  25256-25257 

Surface  IMIning  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio,  25140-25143  I 

PROPOSED  RULES  * 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Virginia,  25185-25187 

Toxic  Substances  and  Disease  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

PROPOSED  RULES 

Medical  beneBts: 
Alcohol  and  drug  dependence  disorders;  contract 
program;  withdrawn,  25191-25192 
NOTICES 

Agency  information  collection  activities  under  OMB  review 
Request  to  mortgage  company  for  amount  of  unpaid 

mortgage,  25262-25263 
Veterans  mortgage  life  insurance  health  statement,  25263 
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25489 
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Enivironmental  Protection  Administration,  25492-25551 

PartV 

Department  of  Transportation,  federal  Aviation 
Administration,  25554-25558 
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Part  IX 

The  President.  25599-25600 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  Ending  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat}ilitv  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  110 

[SD-04-001] 

RIN  0581-AB22 

Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides 

AQENCY:  Agricultural  Marketing  Service 
(AMS). 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS).  United  States 
Department  of  Agriculture,  is  delaying 
the  effective  date  of  a  final  rule 
previously  pubUshed  in  the  Federal 
Register  on  February  10. 1995.  which 
amended  the  regulations  at  7  CFR  Part 
110  governing  recordkeeping  of 
federally  restricted  use  pesticides  by 
certified  apphcators.  This  action  delays 
the  rule's  effective  date  from  May  11, 
1995.  to  August  1. 1995. 
EFFECTIVE  DATE:  The  effective  date  of  the 
regulation  published  on  February  10, 
1995.  amending  7  CFR  Part  110.  is 
August  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bonnie  Poll,  Chief,  Pesticide  Records 
Branch,  Science  Division,  AMS,  8700 
Centreville  Road,  Suite  200,  Manassas, 
VA  22110.  703-330-7826. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1361-1).  Congress  mandated  the 
establiriunent  by  the  Secretary  of 
Agricultiue.  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  of  requirements  for 
recordkeeping  by  all  certified 
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apphcators  of  federally  restricted  use 
pesticides. 

The  regulations  at  7  CFR  part  110, 
"Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides,"  (hereinafter 
referred  to  as  the  regulations)  require 
certified  pesticide  applicators  to 
maintain  records  of  federally  restricted 
use  pesticide  apphcations  for  a  period 
of  2  years.  The  regulations  also  provide 
for  access  to  pesticide  records  or  record 
information  by  federal  or  state  officials, 
or  by  hcensed  hefdth  care  professionals 
when  needed  to  treat  an  individual  who 
may  have  been  exposed  to  restricted  use 
pesticides,  and  penalties  for 
enforcement  of  the  recordkeeping  and 
access  provisions. 

On  April  6, 1994,  AMS  published  a 
document  in  the  Federal  Register  (59 
FR  16400-16403)  proposing  to  amend 
the  recordkeeping  regulations  for 
federally  restricted  use  pesticides.  The 
final  regulations  revise  the  definitions  of 
the  terms  "medical  emergency"  and 
"hcensed  health  care  professional," 
provide  new  requirements  for  recording 
location  of  "spot  apphcations"  of 
federally  restricted  use  pesticides, 
reduce  the  time  period  for  a  certified 
apphcator  to  malce  a  record  of  the 
application  of  a  federally  restricted  use 
pesticide,  clarify  the  circumstances 
under  which  hcensed  health  care 
professionals  may  obtain,  utihze,  and 
release  restricted  use  pesticide  records 
or  record  information,  and  clarify  the 
penalty  provisions  in  the  regulations. 
The  final  rule  was  pubhshed  on 
February  10.  1995,  (60  FR  8118-8124). 
The  effective  date  of  the  final  rule  that 
was  pubUshed  on  February  10. 1995 
was  May  11. 1995. 

Since  the  pubUcation  of  the  final  rule, 
AMS  has  received  a  number  of 
comments  from  agricultural 
organizations  expressing  concern  that 
the  May  11. 1995.  effective  date  did  not 
allow  certified  apphcators  adequate 
time  to  be  informed  of  the  new 
requirements  or  make  changes  in 
existing  recordkeeping  procedures.  The 
May  11, 1995,  effective  date  also  comes 
at  the  peak  of  spring  planting  season  for 
many  private  certified  apphcators,  the 
majority  of  whtan  are  jarmers.  Based  on 
these  comments  and  re-evaluation  of  the 
timing  of  the  effective  date,  AMS  has 
determined  that  additional  time  is 
appropriateior  the  final  regulations  to 
become  efiiactlve.  Hie  additional  time 


will  provide  AMS  adequate  time  to 
inform  certified  applicators  of  the  new 
pesticide  recordkeeping  requirements 
and  will  reduce  the  burden  on  certified 
apphcators  to  make  changes  in 
recordkeeping  procedures  during  the 
peak  of  the  spring  planting  season. 

Therefore,  the  Effective  Date  of  the 
final  rule  that  was  pubhshed  February 
10, 1995,  (60  FR  8118-8124),  is  delayed 
from  May  11, 1995  to  Augiist  1. 1995. 

Dated:  May  8, 1995. 
William  J.  Franks.  Jr., 
Director.  Science  Division. 
[FR  Doc  95-11656  Filed  5-10-^5;  8:45  am) 
BHJJNQ  COOC  941»-0»4i 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92  «id  98 
[Docket  No.  94-110-2] 

Limited  Ports;  Denver,  CO 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  importation  of 
animals  and  animal  germ  plasm  by 
removing  Denver,  CO,  from  the  hst  of 
limited  ports  of  entry  for  animals  and 
animal  products  that  do  not  require 
restraint  or  holding  facihties.  Tte  port 
has  handled  few  importations  and  no 
longer  has  the  {>ersonnel  required  to 
effectively  provide  inspection  services 
for  this  location. 
EFFECTIVE  DATE:  June  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Vogt.  Senior  Staff  Veterinarian. 
Import/Export  Products,  National  Center 
for  Import  and  Export,  VS,  APHIS,  Suite 
3B05,  4700  River  Road,  Unit  39, 
Riv«dale,  MD  20737-1231;  (301)  734- 
8172. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  92  and 
98  (referred  to  below  as  the  regulations) 
restrict  the  importation  of  specified 
animals,  animal  products,  and  animal 
germ  plasm  into  the  United  States  to 
prevent  the  introduction  of  various 
animal  diseases.  The  regvilations 
designate  limited  ports  of  entry  for  germ 
plasm  and  certain  animals  and  animal 
products,  such  as  test  specimens,  that 


25120         Federal  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11.  1995  /  Rules  and  Regulations 


do  not  require  restraint  or  holding 
facihties.  Sections  92.102(d).  92.203(d). 
92.303(d).  92.403(e),  92.503(e).  and 
98.33(d)  of  the  regulations  Ust  the 
limited  ports  having  inspection  facilities 
for  the  importation  of  certain  birds, 
poultry  and  poultry  products,  horses 
and  horse  products,  ruminants  and 
ruminant  products,  swine  and  swine 
products,  and  germ  plasm,  respectively. 

On  February  7.  1995,  we  published  in 
the  Federal  Register  (60  PR  7137-7138, 
Docket  No.  94-110-1).  a  proposal  to 
amend  §§  92.102(d).  92.203(d). 
92.303(d).  92.403(e).  92.503(e].  and 
98.33(d)  of  the  regulations  by  removing 
Denver,  CO,  from  the  hst  of  Umited 
ports  of  entry  for  animals  and  animal 
products  that  do  not  require  restraint  or 
holding  facilities. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  April 
10. 1995.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
proposed  rule  still  provide  the  basis  for 
this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change.  Executive 
Order  12866  and  Regulatory  Flexibility 
Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Only  certain  animals  and  animal 
products  from  Canada  and  germ  plasm 
have  been  imported  into  Denver.  CO. 
during  the  past  several  years.  Therefore, 
we  beUeve  that  the  primary  impact  of 
this  final  rule  will  be  on  importers  of 
those  animals  and  animal  products  from 
Canada  and  importers  of  animal  germ 
plasm.  These  importers  will  no  longer 
be  able  to  import  these  articles  through 
the  Stapleton  International  Airport, 
which  is  located  in  Denver.  CO. 
However,  there  have  been  few 
shipments  of  animals,  animal  products, 
or  germ  plasm  imported  through 
Denver.  CO,  during  the  past  year.  After 
removing  Denver,  CO,  as  a  limited  port 
of  entry,  there  are  still  many  ports 
throu^out  the  United  States  that  will 
remain  available  as  alternate  ports, 
including  over  20  limited  ports.  Because 
of  the  reasons  provided  above,  we 
beheve  that  removing  Denver,  CO,  from 
the  Usts  of  limited  ports  will  have  Uttle 
if  any  economic  impact  on  importers  or 
other  entities,  large  or  small.  We  do  not 
anticipate  any  change  in  the  volume  or 
number  of  shipments  of  animals,  animal 
products,  or  germ  plasm  entering  the 
United  States,  or  in  the  number  of 
persons  importing  them,  due  to 
removing  Denver,  CO,  as  a  limited  port. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 
Animal  diseases.  Imports. 

Accordingly,  9  CFR  parts  92  and  98 
are  amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622:  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a.  134b, 
134c,  134d,  134f.  135, 136.  and  136a:  31 
U.S.C.  9701;  7  CFR  2.17.  2.51.  and  371.2(d). 

§92.102    [Amended] 

2.  In  §92.102,  paragraph  (d)  is 
amended  by  removing  "Denver,  CO;". 

§§  92.203, 92.303,  92.403,  and  92.503 

[Amended] 

3.  Sections  92.203.  92.303.  92.403. 
and  92.503  are  amended  by  removing 
the  words  "Denver.  Colorado;"  in  the 
following  places: 

(a)  In  §92.203.  paragraph  (d); 

(b)  In  §  92.303,  paragraph  (d); 

(c)  In  §  92.403,  paragraph  (e);  and 

(d)  hi  §92.503,  paragraph  (e). 


PART  9&-IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

4.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  21  U.S.C.  103. 
104, 105,  111,  134a.  134b.  134c,  134d,  134f, 
136,  and  136a:  31  U.S.C.  9701:  7  CFR  2.17. 
2.51.  and  371.2(d). 

§98.33    [Amended] 

5.  In  §  98.33,  paragraph  (d)  is 
amended  by  removing  the  words 
"Denver.  Colorado;". 

Done  in  Washington,  DC.  this  3rd  day  of 
May  1995. 
George  O.  Winegar. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  95-11562  Filed  5-10-95;  8:45  am) 
BILUNG  CODE  3410-34-P 


9  CFR  Part  94 
[Docket  No.  94-137-2] 

Change  In  Disease  Status  of  Spain 
Because  of  Swine  Vesicular  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  declaring  Spain  free  of 
swine  vesicular  disease.  As  part  of  this 
action,  we  are  adding  Spain  to  the  list 
of  countries  that,  although  declared  free 
of  swine  vesicular  disease,  are  subject  to 
restrictions  on  pork  and  pork  products 
entered  for  importation  into  the  United 
States.  There  have  been  no  outbreaks  of 
swine  vesicular  disease  in  Spain  since 
April  1993.  This  rule  relieves  certain 
prohibitions  and  restrictions  on  the 
importation  of  swine  and  fresh,  chilled, 
and  frozen  meat  of  swine  into  the 
United  States  from  Spain.  However, 
because  African  swine  fever  continues 
to  exist  in  Spain,  certain  pork  and  pork 
products  will  continue  to  be  prohibited. 
EFfECnVE  DATE:  May  26,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Blackwell.  Senior  Staff 
Veterinarian.  Import/Export  Animals. 
National  Center  for  Import  and  Export. 
VS.  APHIS.  Suite  3B05.  4700  River  Road 
Unit  38,  Riverdale.  MD  20737-1231. 
(301) 734-7834. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
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various  animal  diseases,  including 
rinderpest,  foot-and-mouth  disease 
(FMD),  bovine  spongiform 
encephalopathy,  African  sv«rine  fever, 
hog  cholera,  and  swine  vesicular  disease 
(SVD).  These  are  dangerous  and 
destructive  communicable  diseases  of 
ruminants  and  swine. 

On  February  7.  1995,  we  published  in 
the  Federal  Register  (60  FR  7138-7139, 
Docket  No.  94-137-1)  a  proposal  to 
amend  the  regulations  by  adding  Spain 
to  the  list  in  §  94.12(a)  of  coimtries 
declared  free  of  SVD.  We  further 
proposed  to  add  Spain  to  the  list  in 
§  94.13  of  countries  that  have  been 
declared  free  of  SVD,  but  from  which 
the  importation  of  pork  and  pork 
products  is  restricted. 

We  soUcited  comments  concerning 
our  proposal  for  60  days  ending  April 
10,  1995.  We  did  not  receive  any 
comments.  The  facts  pre.-^nted  in  the 
proposed  rule  still  provide  a  basis  for 
this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Efiective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  reheves  certain  prohibitions 
and  restrictions  on  the  importation  of 
swine  and  fr«sh.  chilled,  and  frozen 
meat  of  swine  into  the  United  States 
from  Spain.  We  have  determined  that 
approximately  2  weeks  are  needed  to 
ensure  that  Animal  and  Plant  Health 
Inspection  Service  personnel  at  ports  of 
entry  receive  official  notice  of  this 
change  in  the  regulations.  Therefore,  the 
AdmiJaistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
made  effective  15  days  after  publication 
in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  final  rule  amends  the  regulations 
in  part  94  by  adding  Spain  to  the  fist  of 
coimtries  that  have  been  declared  free  of 
SVD.  This  action  relieves  certain 
prohibitions  and  restrictions  on  the 
importation  of  swine  and  besh,  chilled, 
and  frozen  meat  of  swine  into  the 
United  States  frx>m  Spain.  However, 
other  requirements  will  continue  to 


restrict  the  importation  of  live  swine 
and  pork  and  pork  products. 

Even  without  considering  the  export- 
constraining  effects  of  the  restrictions 
that  will  remain  in  effect,  it  is  unlikely 
that  the  change  in  Spain's  disease  status 
v^ll  noticeably  affect  U.S.  markets  for 
swine  and  fr^sh,  chilled,  and  frozen 
meat  of  swine.  Due  to  current 
restrictions,  the  United  States  does  not 
import  any  uncooked  pork  or  pork 
products  frtmi  Spain,  hi  1991,  the 
United  States  did  not  import  any  pork 
or  pork  products  from  Spain.  In  1992, 
the  United  States  imported  only  21 
metric  tons  of  prepared  and  preserved 
pork  products  bom  Spain,  valued  at 
approximately  $69,000.  and 
representing  only  0.008  percent  of  total 
U.S.  pork  imports  for  that  year. 

Further,  Spain  has  historically 
imported  significantly  larger  amounts  of 
pork  and  pork  products  than  it  exports. 
During  1991  and  1992,  Spain  imported 
66,300  metric  tons  of  pork  while 
exporting  only  13.000  metric  tons 
("FAO,  Production  Yearbook.  1992," 
1992,  and  "FAO.  Trade  Yearbook." 
1992).  Given  Spain's  negative  trade 
balance  for  pork  and  pork  products,  and 
since  it  is  unlikely  that  Spain  would 
export  a  significant  portion  of  its  pork 
exports  exclusively  to  the  United  States, 
the  effect  of  this  final  rule  on  U.S. 
domestic  prices  or  suppUes  or  on  U.S. 
businesses,  including  small  entities, 
will  be  neghgible. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0015. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 


and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94-RINOERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAQUE),  VELOQENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C  147a,  ISOee.  161. 162. 
and  450;  19  U.S.C  1306;  21  U.S.C.  111.  114a. 
134a.  134b.  134c.  134f.  136.  and  136a;  31 
U.S.C  9701;  42  U.S.C.  4331.  and  4332;  7  CFR 
2.17. 2.51,  and  371.2(d). 

§94.12    [Amended] 

2.  In  §94.12.  paragraph  (a)  is 
amended  by  removing  the  word 
"Rumania"  and  adding  the  word 
"Romania"  in  its  place,  and  by  adding 
"Spain,"  inunediately  after  "Romania,". 

§94.13    [Amendwq 

3.  In  §  94.13,  the  introductory  text,  the 
first  sentence  is  amended  by  adding 
"Spain."  immediately  after  "RepubUc  of 
freland.". 

Done  in  Washington.  DC.  this  3rd  day  of 
May  1995. 
George  O.  Winegar. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  95-11559  Filed  5-10-95;  8:45  am] 

BnjJNG  CODE  3410-34-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  707 

Truth  in  Savings 

AGENCY:  National  Credit  Union 
Administration. 

ACTION:  Final  rule;  extension  of 
compliance  date. 

SUMMARY:  The  NCUA  Board  is 
pubUshing  a  change  to  the  compUance 
date  of  .Appendix  C  to  NCUA's  Truth  in 
Savings  regulation.  This  document 
extends  the  compliance  date  for  all 
credit  unions  until  January  1, 1996.  This 
extension  gives  credit  unions  more  time 
to  come  into  compliance  with  the 
technicahties  of  the  Truth  in  Savings 
regulation. 

DATES:  Effective  Date:  This  document  is 
effective  May  11, 1995. 
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Compliance  Date:  The  compliance 
date  of  Appendix  C  to  part  707  is 
extended  to  January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  S.  Conrey,  Staff  Attorney,  Office 
of  General  Counsel,  telephone  (703) 
518-6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Truth  in  Savings  Act  ("TISA"). 
contained  in  the  Federal  Etoposit 
Insurance  Corporation  Improvement  Act 
of  1991,  Public  Law  No.  102-242.  12 
U.S.C.  4301  et  seq.,  was  enacted  in 
December  1991.  TISA  directed  the 
Federal  Reserve  Board  ("FRB")  to  issue 
final  regulations  governing  depository 
institutions  other  than  credit  unions. 
Regulation  DD  was  promulgated  by  the 
FRB  on  September  21. 1992,  with  a 
compliance  date  of  June  21,  1993.  57  FR 
43337  (September  21,  1992).  as 
extended  in  58  FR  15077  (March  19, 
1993).  In  addition,  the  FRB  issued  an 
Official  Staff  Commentary  to  Regulation 
DD  to  expand  upon  and  interpret  TISA 
requirements  for  banks  and  thrifts.  59 
FR  40217  (August  8,  1994).  The  FRB 
mad£  compliance  with  the  Official  Staff 
Commentary  optional  for  six  months, 
making  compliance  mandatory  on 
February  6, 1995. 

NCUA,  obligated  to  issue  a  rule  for 
credit  unions  substantially  similar  to 
Regulation  DD,  promulgated  part  707  to 
the  NCUA  Rules  and  Regulations  on 
September  27,  1993,  with  a  compliance 
date  of  January  1,  1995,  for  most  credit 
unions.  58  FR  50394  (September  27, 
1993).  To  be  substantially  similar  to 
Regulation  DD,  NCUA  also  promulgated 
an  Official  Staff  Commentary  to  explain 
and  interpret  TISA  requirements  for 
credit  unions.  59  FR  59887  (November 
21.  1994).  Like  the  FRB,  NCUA  made 
compliance  with  the  Official  Staff 
Commentary  optional  for  six  months, 
making  comphance  mandatory  on  May 
22, 1995.  Small,  nonautomated  credit 
unions  with  assets  of  $2  million  or  less 
are  exempt  from  part  707  coverage, 
including  the  Official  Staff 
Commentary,  until  January  1, 1996.  59 
FR  39425  (August  3,  1994). 

In  the  meantime,  several  bills  have 
been  introduced  into  the  104th  Congress 
of  the  United  States  to  either  repeal,  or 
restrict  the  scope  of  TISA.  "A  bill  to 
repeal  the  Truth  in  Savings  Act."  H.R. 
337,  introduced  in  the  House  of 
Representatives  on  January  4,  1995, 
would  repeal  TISA.  The  "Financial 
Institutions  Regulatory  Relief  Act  of 
1995."  H.R.  1362,  introduced  in  the 


House  of  Representatives  on  March  30, 
1995,  would  amend  TISA  by  repeafing 
many  of  its  disclosure  requirements  and 
civil  liabihty  provisions.  The 
"Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1995,"  S. 
650,  introduced  in  the  Senate  on  March 
30,  1995,  would  repeal  TISA  and 
replace  it  with  the  Payment  of  Interest 
Act  ("PIA").  PIA  would  basically 
eUminate  TISA's  disclosure 
requirements,  but  would  retain  the 
requirement  that  interest  and  dividends 
on  accounts  be  calculated  on  the  full 
amount  of  principal  in  the  account  for 
each  day  and  at  the  rate(s)  disclosed  by 
the  depository  institution. 

Given  all  of  this  legislative  activity, 
and  requests  for  a  postponement  in  the 
Official  Staff  Commentary'  fi'om  several 
credit  unions  and  a  national  trade 
association,  the  Board  has  decided,  in 
the  name  of  regulatory  relief  and  in  the 
spirit  of  the  National  Performance 
Review  and  the  Presidential  Regulatory 
Reform  Initiative,  to  delay  the 
compliance  date  of  the  Official  Staff 
Commentary,  Appendix  C,  to  part  707 
until  January  1. 1996.  The  new  Official 
Staff  Commentary  compliance  date  will 
coincide  with  the  general  part  707 
compliance  date  for  small, 
nonautomated  credit  unions.  A 
comphance  date  extension  of  this  length 
will  enable  the  NCUA  to  observe  and 
implement  any  possible  legislative 
initiatives  by  the  104th  Congress,  while 
also  providing  regulatory  relief  to  all 
credit  unions  already  complying  with 
NCUA's  Truth  in  Savings  rules.  12  CFR 
707.1—707.9.  Apps.  A  and  B. 

Administrative  Procedure  Act 

The  extension  made  to  this  part  is  not 
subject  to  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  (the  "APA").  5  U.S.C. 
551  et  seq.  The  extension  relates  to  the 
Official  Staff  Interpretations  of  part  707, 
and  not  to  the  sections  707.1  through 
707.9  or  Appendices  A  and  B  to  part 
707.  No  major  changes  are 
contemplated,  or  made,  by  this 
extension.  Therefore,  the  NCUA  Board 
has  determined  that,  in  this  case,  the 
APA  notice  and  comment  procedures 
for  this  extension  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  5  U.S.C.  553(b)(3)(B). 

By  the  National  Credit  Union 
Administration  Board  on  May  5. 1995. 
Becky  Baker, 
Secretary  of  the  Board. 
(FR  Doc.  95-11657  Filed  5-10-95;  3:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  95-SW-02-AD;  Amendment 
39-9224;  AO  95-10-07] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  205 A, 
205A-1,  and  204B  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)  Model  205A.  205A-1.  gjid 
204B  helicopters.  This  action  requires 
verification  that  the  tail  rotor  control 
system  is  rigged  in  accordance  with  the 
applicable  maintenance  manual:  a 
fluorescent  penetrant  inspection  for 
cracks  at  the  roots  of  the  gear  teeth  on 
the  pinion  and  gear  of  affected  42- 
degree  tail  rotor  drive  gearbox 
assemblies  (42-degree  gearboxes)  and 
replacement  of  the  42-degree  gearbox 
pinion  or  gear  if  cracks  are  found,  and 
creation  of  a  component  history  card  to 
track  the  numbers  of  torque  events.  A 
torque  event  is  defined  as  a  takeoff  or 
a  lift  (internal  or  external).  This 
amendment  is  prompted  by  14  accidents 
reported  in  the  United  States  and 
Canada  related  to  failure  of  the  42- 
degree  gearbox.  The  actions  specified  in 
this  AD  are  intended  to  prevent  failure 
of  the  42-degree  gearbox,  loss  of  tail 
rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  May  26,  1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  10,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-02-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Uday  Garadi,  Aerospace  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5157.  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  that  is 
applicable  to  BHTI  Model  205A,  205A- 
1,  and  204B  helicopters.  There  have 
been  14  accidents  reported  since  1979 
in  the  United  States  and  Canada,  with 
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the  most  recent  accident  occurring  on 
August  31, 1994,  related  to  failure  of  the 
42-degree  gearbox.  In  operation,  these 
heUcopters  undergo  many  more  torque 
events  than  were  originally  anticipated 
during  the  certification  and  fatigue-Ufe 
substantiation  processes.  This  was 
confirmed  by  BHTI  after  bench  test 
results  indicated  that  gear  Ufe  is 
reduced  when  the  helicopter  is 
subjected  to  repeated  torque  events. 
Obviously,  operations  at  power  and  load 
levels  outside  the  gross  weight  and/or 
external  cargo  hook  weight  limits 
specified  in  the  fUgbt  manual  (i.e., 
operations  at  power  and  load  levels  in 
excess  of  those  allowed  by  the  operating 
limitations)  will  also  accelerate 
drivetrain  or  structural  component 
failure.  The  National  Transportation 
Safety  Botu-d  (NTSB)  has  investigated 
these  accidents  and  issued  a 
recommendation  that  operators  should 
not  exceed  the  limitations  stated  in  the 
rotorcraft  flight  manual.  Obviously,  the 
FAA  concurs  with  this 
recommendation.  The  42-degree  gearbox 
is  an  integral  [>art  of  the  tail  rotor 
drivetrain.  Failure  of  the  42-degree 
gearbox  could  lead  to  a  complete  loss  of 
directional  control.  Due  to  the  criticality 
of  the  drivetrain  and  structural 
components  in  maintaining  control  of 
the  helicopter,  and  the  short  compliance 
time  required,  this  AD  is  being  issued 
immediately  to  correct  an  unsafe 
condition.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
42-degree  gearbox,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTI  Model  205A, 
205  A-1,  and  204B  hehcopters  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  failure  of  the  42- 
degree  gearbox,  loss  of  tail  rotor  control, 
and  subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires,  before 
further  flight,  and  thereafter,  at  intervals 
not  to  exceed  400  torque  events, 
disassembly  of  the  affected  42-degree 
gearbox,  part  number  (P/N)  204-040- 
003-023  or  -037,  a  fluorescent 
penetrant  inspection  for  cracks  at  the 
roots  of  the  gear  teeth  on  the  pinion,  P/ 
N  204-040-500-007  or  -009,  and  gear, 
P/N  204-040-500-008  or  -010,  and 
replacement  of  any  unairworthy  pinions 
or  gears  as  necessary.  This  AD  also 
requires  creation  of  a  component  history 
card  to  track  the  number  of  torque 
events. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiiments  as  they  may  desire. 
Commimications  shoula  identify  the 
Rules  Docket  ntunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 


emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

95-10-07    Bell  Helicspter  Textron,  Inc.: 

Amendment  39-9224.  Docket  No.  OS- 
SW-02-AD. 

Applicability:  Model  205A,  205A-1,  and 
204B  helicopters,  with  a  42-degree  tail  rotor 
drive  gearbox  assembly  (42-degree  gearbox), 
part  number  (P/N)  204-040-003-023,  or 
-037,  installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  42-degree  gearbox, 
loss  of  tail  rotor  control,  and  sutisequent  loss 
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of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  after  the  eSsctive 
date  of  this  AD.  verify  that  the  tail  rotor 
control  system  is  rigged  in  accordance  with 
the  applicable  maintenance  manual. 

(b)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  400  torque  events, 
disassemble  the  affected  42-degree  gearbox 
and  inspect  for  cracks  at  the  roots  of  the  gear 
teeth  on  the  pinion.  P/N  204-040-500-007  or 
-009.  and  gear.  P/N  204-040-500-008  or 
-010.  using  a  fluorescent  penetrant 
inspection  method  in  accordance  with  the 
applicable  maintenance  manual.  Only  post 
emulsified  fluorescent  penetrant  inspection 
materials  (Typw  I.  Method  B  or  D.  Sensitivity 
Level  3  or  greater)  are  approved  for  use.  A 
torque  event  is  defined  as  a  takeoff  or  a  lift 
(internal  or  external). 

(c)  If  any  crack  is  found  at  the  roots  of  the 
gear  teeth  on  the  pinion  or  gear,  replace  the 
pinion  or  gear  with  an  airworthy  pinion  or 
gear  in  accordance  with  the  applicable 
maintenance  manual. 

(d)  Create  a  component  history  card  for  the 
42-degree  gearbox.  Record  the  number  of 
torque  events  on  a  daily  basis. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  OfRce,  FAA. 
Rotorcraft  Directorate.  Oi>erators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  This  amendment  becomes  effective  on 
May  26,  1995. 

Issued  in  Fort  Worth,  Texas,  on  May  4, 
1995. 

Mark  R.  Schilling, 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  95-11541  Filed  5-10-95;  8:45  am] 
MJJNQ  COOE  4«10-13-P 


14  CFR  Part  39 

[Docket  No.  95-SW-03-A0;  Antendment 
3»-«22S;  AD  95-10-08] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.-Manufactured 
Restricted  Category  Model  UH-1A, 
UH-1B,  UH-1E,  UH-1F,  UH-1H,  UH-1L. 
UH-1P,  TH-1F,  and  TH-1L  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)-manufactured  restricted 
category  Model  UH-IA,  UH-lB,  UH- 
lE.  UH-IF,  UH-IH,  UH-IL.  UH-lP, 
TH-IF,  and  TH-lL  helicopters.  This 
action  requires  verification  that  the  tail 
rotor  control  system  is  rigged  in 
accordance  with  the  applicable 
maintenance  manual;  a  fluorescent 
penetrant  inspection  for  cracks  at  the 
roots  of  the  gear  teeth  on  the  pinion  and 
gear  of  affected  42-degree  tail  rotor  drive 
gearbox  assemblies  (42-degree 
gearboxes),  and  replacement  of  the  42- 
degree  gearbox  pinion  or  gear  if  cracks 
are  found;  and,  creation  of  a  component 
history  card  to  track  numbers  of  torque 
events.  A  torque  event  is  defined  as  a 
takeoff  or  a  lift  (internal  or  external). 
This  amendment  is  prompted  by  14 
accidents  reported  since  1979  in  the 
United  States  and  Canada  related  to 
failure  of  the  42-degree  gearbox.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the  42- 
degree  gearbox,  loss  of  tail  rotor  control, 
and  subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  May  26,  1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  10, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-G3-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Uday  Garadi,  Aerospace  Engineer,  FAA, 
Rotorcraft  Directorate.  Rotorcraft 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5157,  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  that  is 
applicable  to  BHTI-manufactiued 
restricted  category  Model  UH-IA,  UH- 
lB,  UH-lE,  UH-lF,  UH-IH,  UH-lL, 
UH-IP,  TH-IF,  and  TH-lL  helicopters. 
There  have  been  14  accidents  reported 
since  1979  in  the  United  States  and 
Canada,  with  the  most  recent  accident 
occiuring  on  August  31, 1994,  related  to 
failure  of  the  42-degree  gearbox.  In 
operation,  these  helicopters  endure 
many  more  torque  events  than  were 
originally  anticipated  diuing  the 
certification  and  fatigue-hfe 
substantiation  processes.  This  was 
confirmed  by  BHTl  after  bench  test 


results  indicated  that  gear  life  is 
reduced  when  the  helicopter  is 
subjected  to  repeated  torque  events. 
Obviously,  operations  at  power  and  load 
levels  outside  the  gross  weight  and/or 
external  cargo  hook  weight  limits 
specified  in  the  flight  manual  (i.e., 
operations  at  power  and  load  levels  in 
excess  of  those  allowed  by  the  operating 
limitations)  will  accelerate  drivetrain 
and/or  structural  component  failure. 
The  National  Transportation  Safety 
Board  (NTSB)  has  investigated  these 
accidents  and  issued  a  recommendation 
that  operators  should  not  exceed  the 
limitations  stated  in  the  rotorcraft  flight 
manual.  Obviously,  the  FAA  conciu^ 
with  this  recommendation.  The  42- 
degree  gearbox  is  an  integral  part  of  the 
tail  rotor  drivetrain.  Failure  of  the  42- 
degree  gearbox  could  lead  to  a  complete 
loss  of  directional  control.  Due  to  the 
criticality  of  the  drivetrain  and 
structural  components  in  maintaining 
control  of  the  helicopter,  and  the  short 
compliance  time  required,  this  AD  is 
being  issued  inunediately  to  correct  an 
unsafe  condition.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
42-degree  gearbox,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  hehcopter. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTI-manufactured 
restricted  category  Model  UH-lA,  UH- 
lB,  UH-IE,  UH-IF,  UH-IH,  UH-lL, 
UH-IP,  TH-IF,  and  TH-lL  helicopters 
of  the  same  type  design,  this  AD  is  being 
issued  to  prevent  failure  of  the  42- 
degree  gearbox,  loss  of  tail  rotor  control, 
and  subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires,  before 
further  flight,  and  thereafter,  at  intervals 
not  to  exceed  400  torque  events, 
disassembly  of  the  affected  42-degree 
gearbox,  part  number  (P/N)  204-040- 
003-023  or  -037,  a  fluorescent 
penetrant  inspection  for  cracks  at  the 
roots  of  the  gear  teeth  on  the  pinion,  P/ 
N  204-040-500-007  or  -009,  and  gear, 
P/N  204-040-500-008  or  -010,  and 
replacement  of  any  unairworthy  pinions 
or  gears  as  necessary.  This  AD  also 
requires  creation  of  a  component  history 
card  to  track  the  nimiber  of  torque 
events. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
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preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  IDocket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  vdll  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  uinsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  EHDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  othervdse  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.Q  106(g);  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  edrworthiness  directive  to 
read  as  follows: 

95-10-08  CALIFORNIA  DEPARTMENT  OF 
FORESTRY;  ERICKSON  AIR-CRANE 
CO.;  GARLICK  HELICOPTERS; 
HAWKINS  AND  POWERS  AVIATION, 
INC.;  INTERNATIONAL  HEUCOPTERS, 
INC.;  SMFFH  HEUCOPTERS; 
SOUTHWEST  FLORIDA  AVIATION; 
WEST  COAST  FABRICATIONS; 
WESTERN  INTERNATIONAL 
AVIATION,  INC.;  WILUAMS 
HEUCOPTER  TECHNOLOGY,  INC.; 
AND,  UNC  HELICOPTERS:  Amendment 
39-9225.  Docket  No.  95-SW-03-AD. 
Applicability:  Model  UH-IA.  UH-lB,  UH- 
lE.  UH-IF,  UH-IH.  UH-lL,  UH-lP,  TH-lF, 
and  TH-lL  helicopters,  with  a  42-degree  tail 
rotor  drive  gearbox  assembly  (42-degree 
gearbox),  part  number  (P/N)  204-040-003- 
023.  or -037.  installed,  certificated  in  the 
restricted  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  rei>aired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ojjerator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
e^ct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  42-degree  gearbox, 
loss  of  tail  rotor  control,  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Before  further  flight,  after  the  effective 
date  of  this  AD,  verify  that  the  tail  rotor 
control  system  is  rigged  in  accordance  with 
the  applicable  maintenance  manual. 

(b)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  400  torque  events, 
disassemble  the  effected  42-degree  gearbox 
and  inspect  for  cracks  at  the  roots  of  the  gear 
teeth  on  the  pinion.  P/N  204-040-500-007  or 
-009,  and  gear,  P/N  204-040-500-008  or 
-010,  using  a  fluorescent  peuetrant 
inspection  method  in  accordance  with  the 
applicable  maintenance  manual.  Only  p>ost 
emulsified  fluorescent  penetrant  inspection 
materials  (Type  1,  Method  B  or  D,  Sensitivity 
Level  3  or  greater)  are  approved  for  use.  A 
torque  event  is  defined  as  a  takeoff  or  a  lift 
(internal  or  external). 

(c)  If  any  crack  is  found  at  the  roots  of  the 
gear  teeth  on  the  pinion  or  gear,  replace  the 
pinion  or  gear  with  an  airworthy  pinion  or 
gear  hi  accordance  with  the  applicable 
maintenance  manual. 

(d)  Create  a  component  history  card  for  the 
42-degree  gearbox.  Record  the  number  of 
torque  events  on  a  daily  basis. 

(e)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Rotorcraft  Certification  Office.  FAA. 
Rotorcraft  Directorate.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Insp>ector.  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  This  amendment  becomes  effective  on 
May  26. 1995. 

Issued  in  Fort  Worth.  Texas,  on  May  4, 
1995. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  95-11540  Filed  5-10-95;  4:45  am] 
BILLINQ  COOE  4»10-1»-P 
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agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


25126         Federal  Register  /  Vol.  60.  No.  91  /  Thursday,  May  11.  1995  /  Rules  and  Regulations 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instnunent  fUght  rules  at  the  affected 
airports. 

DATES:  An  elective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Pubhc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-^20),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabUshes.  amends,  suspends,  or 


revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regiilatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effiective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Fhght  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  inmiediate  fiight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  pubUcation  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
appUed  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  appUcable,  that  good  cause  exists 


for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  May  5, 1995. 
Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnunent  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29,  97.31.  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
IDA,  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*   *   •  Effective  June  22,  1995 

Springdale.  AR,  Springdale  Muni,  VOR/DME 

or  GPS  RWY  36,  Amdt  8 
Brazil,  IN,  Brazil  Clay  County.  VOR  or  GPS 

RWY  9.  Amdt  7 
Griffith,  IN.  Griffith-Merrillville,  VOR  or  GPS 

RWY  8,  Amdt  7 
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Logansport,  IN.  Logansport  Muni,  VOR-A, 

Amdt  7 
Logansport,  DM,  Logansport  Muni,  NDB  RWY 

9,  Amdt  2 
Logansport,  IN.  Logansport  Muni.  VOR/DME 

RNAV  RWY  27.  Amdt  3 
Marion,  IN,  Marion  Muni.  VOR  RWY  22. 

Amdtl 
Marion,  IN,  Marion  Muni,  VOR  RWY  15, 

Amdt  9 
Marion,  IN,  Marion  Muni.  VOR  RWY  4. 

Amdt  12 
Marion,  IN,  Marion  Muni,  ILS  RWY  4,  Amdt 

6 
Rochester,  DM,  Fulton  County,  NDB  RWY  29, 

Amdt  10 
Sheridan.  IN.  Sheridan.  VOR/DME-A,  Amdt 

6 
Terra  Haute.  IN,  Sky  King.  VOR  or  GPS-A, 

Amdt  6 
Teterboro,  NJ,  Teterboro,  ILS  RWY  6,  Amdt 

27 
Pryor  Creek,  OK,  Mid- America  Industrial, 

VOR/DME  or  GPS-A,  Amdt  4.  Cancelled 
Pryor  Creek,  OK,  Mid-America  Industrial,  - 

VOR/DME  or  GPS-A,  Orig 
Chetek,  Wl,  Chetek  Muni-Southworth.  VOR/ 

DME  or  GPS  RWY  17,  Amdt  2 
Ladysmith,  WI,  Rusk  County,  NDB  or  GPS 

RWY  32.  Amdt  2 
Siren.  WI,  Burnett  County,  VOR  or  GPS  RWY 

4,  Amdt  2 
Solon  Springs,  WI,  Solon  Springs  Muni,  NDB 

RWY  19,  Amdt  1 

•  *  '  Effective  20  July,  J  995 

Riverside,  CA,  Riverside  Muni,  VOR  or  GSP- 

A,  Amdt  5 
Campbellsville,  KY,  Taylor  County.  SDF 

RWY  23,  Amdt  2 
Campbellsville,  KY,  TayltM-  County,  NDB  or 

GPS  RWY  23,  /Vmdt  3 
Campbellsville,  KY,  Taylor  County,  VOR/ 

DME  or  GSP-A,  Amdt  5 
Bedford,  MA,  Laurence  G  Hanscom  Fid,  NDB 

RWY  11,  Amdt  20 
Bedford,  MA,  Laurence  G  Hanscom  Fid,  NDB 

or  GPS  RWY  29,  Amdt  6 
Bedford,  MA,  Laurence  G  Hanscom  Fid,  ILS 

RWY  11,  Amdt  23 
Bedford,  MA,  Laurence  G  Hanscom  Fid,  ILS 

RWY  29,  Amdt  4 
Newark,  NJ,  Newark  Intl,  GPS  RWY  11,  Orig. 
McMinnville,  TN,  Warren  County  Memorial, 

LOC  RWY  23,  Amdt  1 
McMinnville,  TN,  Warren  County  Memorial. 

NDB  or  GPS  RWY  23,  Amdt  1 
Green  Bay,  WI.  Austin  Straubel  International, 

VOR  or  GPS  RWY  12,  Amdt  18 
Green  Bay,  WI,  Austin  Straubel  International, 

VOR/DME  or  TACAN  or  GPS  RWY  36, 

Amdt  7 
Green  Bay,  WI,  Austin  Straubel  International, 

LOC  BC  RWY  24,  Amdt  17 
Green  Bay,  WI,  Austin  Straubel  International. 

NDB  or  GPS  RWY  6.  Amdt  16 
Green  Bay,  WI,  Austin  Straubel  International. 

ILS  RWY  6,  Amdt  20 
Green  Bay,  WI,  Austin  Straubel  International, 

ILS  RWY  36,  Amdt  6 
Green  Bay,  WI,  Austin  Straubel  International, 

RADAR-l,Amdt8 

[FR  Doc.  95-11670  Filed  5-10-95;  8:45  am] 
BH.LINO  COOE  4*1»-1»-M 


14  CFR  Part  97 

Pockst  No.  28215;  Amdt  No.  1663] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  estabUshes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
faciUties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  oi* 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  fi-om: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 


Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  eadi  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)  /Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  estabUshes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  charge  changes  to 
SIAPs  by  FDC/P  NOTAMs.  the  TERPS 
criteria  were  applied  to  only  these 
specific  conditions  existing  at  the 
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a^ected  airports.  AH  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  inmiediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  appUcable. 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  May  5, 1995. 
Thomas  C  Aocardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabUshing. 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1 .  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348,  1354(a), 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97.25,  97.27,  97.29.  97.31. 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DN4E. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL\Ps.  Identified  as  follows: 

•  *  *  Effective  Upon  Publication 


FDC  date 

State 

CHy 

Airport 

FDC  No. 

SIAP 

03/13«5  

NM 
GA 
GA 

AL 
FM 
FM 
FM 
C3A 

Ml 
Ml 

CA 

AK 
FL 
OK 

OK 

OK 
OK 
TN 
KS 
ME 
NH 
NH 
NH 

Sante  Fe 

Sante  Fe  County  Muni    . ... 

FDC  5/1152 
FDC  5/1453 
FDC  5/1454 

FDC  5/1487 
FDC  5/1525 
FDC  5/1526 
FDC  5/1527 
FDC  5/1547 

FDC  5/1577 
FDC  5/1578 

FDC  5/1710 

FDC  5/1842 
FDC  5/1838 
FDC  5/1844 

FDC  5/1847 

FDC  5/1849 
FDC  5/1851 
FDC  5/1843 
FDC  5/1912 
FDC  5/1903 
FDC  5/1900 
FDC  5/1901 
FDC  5/1902 

ILS  RWY  2  AMDT  4... 

LOC  RWY  19  AMDT  1A... 

NDB    or   GPS    RWY    19   AMDT 

3A... 
RADAR-1  RWY  7  AMDT  6A.^ 
NDB/DME  RWY  4  ORIG... 
NDB-A  ORIG 

04A)5«5  

04/05«5  

04/07/95  

CartersviUe  

Cartersville  

Troy  

Cartersville 

Cartersville 

Troy  Muni 

04A»95  

Weno  Island  

Weno  Island  

Weno  Island  

Chuuk  Ind  

04AJW96  

Chuuk  IntI  _    

04A)9/95  

Chuuk  Intl  .,„ . 

NDB-B  AMDT  4... 

VOR    or   GPS    RWY   4.   AMDT 

14A... 
ILS  RWY  31  AMDT  12 

04/11/95  

04/12«5  

Brunswick _ 

Hancock  

HanxKk 

Monterey  

Nenana  

Miami 

Stillwater 

Malcom  MckinrxKi „ 

Houghton  County  Memorial 

04/12«5  

Houghton  Courrty  Memorial 

NDB   or   GPS    RWY    31    AMDT 

04/20«5  

Monterev  Peninsula _   ... 

11... 
NDB  or  GPS   RWY   lOR  AMDT 

04/27/95  

Nenana  Muni  

12... 
NDB  or  GPS  RWY  3L  AMDT  1 

04/27/95  

04/27/95  

OPA  Locka  

Stillwater  Muni  

Stillwater  Muni  

VOR  RWY  9L,  AMDT  16... 
VOR   or  GPS   RWY    17  AMDT 

13... 
VOR/DME    or    GPS    RWY    35 

ORIG... 
NDB  RWY  1 7  ORIG 

04/27/95  

Stillwater 

Stillwater _ 

Stillwater 

Knoxville 

AbOene  

Wiscasset 

Berlin  '„. 

Bertin  

Beriin  

04/27/95  

Stillwatef  Muni  __ 

04/27/95  

Stillwater  Muni  

ILS  RWY  17  ORIG 

04/27/95  

Knoxville  Downtown  Island 

LOC  RWY  26  AMDT  3 

05A)1/95  

Abilene  Muni 

VOR/DME  Of  GPS-A  AMDT  9 

05/01/95  

05/01/95  

06A)1/95  

05/01/95  

Wiscasset  

Berlin  Muni 

Berlin  Muni 

Berlin  Muni _ 

NDB  or  GPS  RWY  25,  AMDT  4... 
VOR  or  GPS-B,  AMDT  1... 
VOR/DME  RWY  18,  AMDT  1... 
NDB  RWY  18,  ORIG... 

[FR  Doc  95-11671  Filed  5-10-95;  8:45  am) 

BtLLMQ  CODE  4*10-13-41 


14  CFR  Part  97 

Pocket  No.  28216;  Amdt  No.  1664] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACnON:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends.  susp>ends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
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occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facihties,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  lanuary  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Ekxnmients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedvues  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S..C.  552(a),  1  CFR  part  51,  and  §97.20 


of  the  Federal  Aviation  Regulations 
(FAR).  The  apphcable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone  GPS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS"  from  these 
non-locaUzer,  non-precision  instrument 
approach  procedure  titles.)  Because  of 
the  close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contraiy  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  wall  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  May  5, 1995. 
Thomaa  C  Aocardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348, 1354(a). 
1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,97^,97.33,97.35    [Amendwl] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.27  NDB,  NDB/DME; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*   *   •  Effective  July  20.  1995 

Rochester,  NH,  Skyhaven.  NDB  or  GPS  RWY 

33.  Amdt  4  Cancelled 
Rochester,  NH.  Skyhaven,  NDB  RWY  33. 

/Vmdt4 
Versailles.  OH,  Darke  County,  NDB  or  GPS 

RWY  27,  Orig 
Block  Island,  RI.  Block  Island  State,  VOR  or 

GPS  RWY  28.  Amdt  3A  Cancelled 
Block  Island.  RI,  Block  Island  State.  VOR 

RWY  28,  Amdt  4 
Majuro  Atoll,  RM.  Marshall  Islands  Intl.  NDB 

OR  GPS  RWY  7.  Orig 
Majuio  Atoll.  RM.  Marshall  Islands  Intl.  NDB 

OR  GPS  RWY  25,  Orig 
Amarillo,  TX.  Amarillo  Intl.  VOR  or  GPS 

RWY  22.  Amdt  25  Cancelled 


25130         Federal  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11.  1995  /  Rules  and  Regulations 


Amarillo,  TX.  Amarillo  Intl.  VOR  RWY  22, 
Amdt  25 

[FR  Doc.  95-11672  Filed  5-10-95:  8:45  am] 

BILUNa  COOC  4t10-1»-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Parts  353  and  355 
[DodMt  No.  950306068-6068-01] 
RIN062S-AA45 

Antidumping  and  Countervailing 
Duties 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Interim  regulations;  request  for 
comments. 

SUIMfURY:  The  International  Trade 
Administration  (ITA)  hereby  amends  its 
regulations  on  antidiunping  and 
cotuitervailing  duty  proceedings  on  an 
interim  basis  in  order  to  implement 
certain  provisions  of  the  Uruguay 
Round  Agreements  Act  ("URAA"). 

The  interim  rules  amend  and 
supplement  the  existing  antidumping 
and  countervailing  duty  regulations  in 
accordance  with  certain  amendments  to 
the  antidumping  and  countervailing 
duty  laws  made  by  the  URAA. 

DATES:  Interim  regulations  effective  May 
11, 1995.  See  Supplementary 
Information  section  for  discussion  on 
comments. 

ADDRESSES:  Address  written  comments 
to  Susan  G.  Esserman.  Assistant 
Secretary  for  Import  Administration, 
Central  Records  Unit.  Room  B-099,  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street.  NW.. 
Washington,  DC  20230.  Comments 
should  be  addressed:  Attention:  Interim 
Regulations/Uruguay  Round 
Agreements  Act. 

FOR  FURTHER  INFORMATION  CONTACT! 
Wilham  D.  Hunter.  (202)  482-4412.  or 
Penelope  Naas.  (202)  482-3435. 
SUPPLEMENTARY  INFORMATION:  On 
December  8, 1994.  the  URAA  was 
enacted  (Pub.  L.  103-465).  This 
legislation,  which  implements  the 
results  of  the  Uruguay  Round 
multilateral  trade  negotiations,  makes 
signiflcant  amendments  to  the 
antidumping  and  countervailing  duty 
provisions  of  Title  VII  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671  et  seq.)  ("the 
Act")  and  other  related  statutes.  The 
interim  rules  described  below  amend 
and  supplement  the  ITAs  regulations 
concerning  antidumping  and 


countervailing  duties  in  accordance 
with  certain  provisions  of  the  new 
legislation. 

These  interim  regulations  are  effective 
on  the  date  of  publication,  and  apply  to 
investigations  and  reviews  initiated 
pursuant  to  petitions  filed  or  requests 
made  after  January  1.  1995,  the  date  on 
which  the  World  Trade  Organization 
Agreement  entered  into  force  with 
respect  to  the  United  States.  See  section 
291  of  the  URAA.  These  rules  will 
remain  in  effect  until  the  ITA  adopts 
final  rules  promulgated  pursuant  to  the 
notice-and-comment  procedures  of  the 
Administrative  Procedure  Act.  In  this 
regard,  the  ITA  has  pubUshed  an 
Advance  Notice  of  Proposed 
Rulemaking  seeking  public  comments 
and  suggestions  regarding  amendments 
to  the  antidumping  and  countervailing 
duty  regulations. 

Written  comments  on  these  interim- 
final  regulations  may  be  submitted  in 
combined  form  with  comments  which 
the  Department  expects  to  request 
pursuant  to  a  notice  of  proposed 
rulemaking.  Accordingly,  the  due  date 
for  comments  on  these  interim-final 
regulations  and  comments  on  the 
Department's  proposed  rulemaking  will 
be  stated  in  the  forthcoming  notice  of 
proposed  rulemaking. 

Parties  should  submit  conunents  on 
the  interim  regulations  in  the  same 
format  as  that  requested  for  comments 
pursuant  to  the  Advance  Notice  of 
Proposed  Rulemaking  (60  FR  80).  which 
is  as  follows:  (1)  Number  each  comment 
in  accordance  with  the  number 
designated  for  that  issue  as  indicated  in 
the  list  of  issues  set  forth  in  the 
Advance  Notice  of  Proposed 
Rulemaking;  (2)  begin  each  comment  on 
a  separate  page;  (3)  concisely  state  the 
issue  identified  and  discussed  in  the 
comment;  and  (4)  provide  a  brief 
summary  of  the  comment  (a  maximum 
of  3  sentences)  and  label  this  section 
"summaxy  of  the  comment." 

Each  person  submitting  a  comment 
should  include  his  or  her  name  and 
address,  and  give  reasons  for  any 
recommendation. 

To  simplify  the  processing  and 
distribution  of  these  comments,  parties 
are  encoiu^ged  to  submit  documents  in 
electronic  form  accompanied  by  an 
original  and  two  paper  copies.  All 
documents  filed  in  electronic  form 
should  be  on  DOS  formatted  3.5" 
diskettes,  and  should  be  prepared  in 
either  WordPerfect  format  or  a  format 
that  the  WordPerfect  program  can 
convert  and  import  into  WordPerfect. 
Each  comment  submitted  should  be  on 
a  separate  file  on  the  diskette  and 
labeled  by  the  number  designated  for 
that  issue  based  upon  the  Ust  of  issues 


outlined  in  the  Department's  Advance 
Notice  of  Proposed  Rulemaking  (60  FR 
80;  January  3.  1995).  Comments 
received  on  diskette  will  be  made 
available  to  the  public  on  Internet  under 
the  followring  addresses: 

ftp://FWUX.FEDWORLD.GOV/PUB/ 

IMPORT  or 
ftp://FTP.FEDWORLD.GOV/PUB/ 

IMPORT/IMPORT.HTM 
In  addition,  ITA  will  make  comments 
available  to  the  public  on  3.5"  diskettes, 
with  specific  instructions  for  accessing 
compressed  data,  at  cost,  and  paper 
copies  available  for  reading  and 
photocopying  in  Room  B-099  of  the 
Central  Records  Unit.  Any  questions 
concerning  file  formatting,  document 
conversion,  access  on  Internet,  or  other 
file  requirements  should  be  addressed  to 
Andrew  Lee  Seller,  Director  of  Central 
Records,  (202)  482-1248. 

Explanation  of  the  Interim  Rules 

General  Background 

These  interim  regulations  are  limited 
to  certain  new  or  revised  procedures 
and  obligations  mandated  by  the  URAA. 
The  interim  rules  amend  or  supplement 
the  existing  regulations  only  to  the 
extent  necessary  to  implement  certain 
new  or  revised  procedures  that  will 
have  an  immediate  impact  on  the 
orderly  administration  of  the 
antidumping  and  countervailing  duty 
laws.  The  ITA  has  concluded  that  the 
administration  of  these  laws  will  be 
made  more  efficient  by  issuing  these 
interimprocedural  regulations  now. 

The  ItA  is  in  the  midst  of  a 
rulemaking  procedure  designed  to 
conform  its  existing  regulations  in  their 
entirety  to  the  URAA.  Following  the 
completion  of  that  exercise,  including 
consideration  of  comments  by  the 
public,  the  ITA  will  issue  final  revised 
rules.  Pending  the  issuance  of  final 
rules,  the  existing  regulations,  as 
supplemented  by  these  interim  rules, 
will  form  the  basis  for  the  ITA's 
administration  of  the  antidumping  and 
countervailing  duty  laws.  In  the  event  of 
a  conflict  between  the  existing 
regulations  and  the  statute,  the  statute 
will  control. 

Explanation  of  Particular  Provisions 

Part  353 

Part  353  contains  the  ITA's 
antidumping  regulations.  The  citation 
for  Part  353  is  amended  to  include  a 
reference  to  the  URAA. 

Section  353.1 

Section  353.1  (Scope)  is  revised  to 
consist  of  two  paragraphs.  Paragraph  (a) 
continues  to  provide  that  19  CFR  Part 
353  sets  forth  rules  and  procedures 
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appUcable  to  antidumping  proceedings 
under  Title  VII  of  the  Tariff  Act  ("the 
Act").  While  the  ITA  will  rely  on  these 
rules  and  procedures  in  conducting 
antidumping  investigations  and 
reviews,  paragraph  (a)  also  clarifies  that 
in  the  event  of  a  conflict  between  the 
regulations  and  the  Act,  the  Act 
controls. 

Paragraph  (b)  identifies  those  sections 
of  Part  353  that  have  been  revised  or 
added  to  reflect  certain  amendments 
made  by  the  URAA.  The  ITA  concludes 
that  these  limited  regulations  are 
necessary  for  orderly  administration  of 
the  law  pending  completion  of  the 
rulemaking  proceeding.  In  addition,  in 
accordance  with  section  291  of  the 
URAA.  paragraph  (b)  provides  that  these 
revisions  and  additions  apply  only  to 
antidumping  investigations  and  reviews 
that  have  been  self-initiated  by  the 
Secretary  after,  or  initiated  pursuant  to 
petitions  or  requests  filed  after.  January 
1. 1995. 

SecUon  353.12(b)(2) 

Section  353.12(b)(2),  which  deals 
with  the  contents  of  antidumping 
petitions,  is  revised  to  reflect  the  new 
requirement  of  amended  section  732(c) 
of  the  Act  that,  prior  to  initiating  an 
investigation  pursuant  to  a  petition,  the 
Secretary  must  determine  that  the 
petition  has  the  requisite  support  of  the 
domestic  industry.  To  facilitate  the 
Secretary's  analysis  of  industry  support, 
revised  section  353.12(b)(2)  requires  a 
petitioner  to  provide  information 
relevant  to  this  issue. 

Section  353.13(a) 

Section  353.13(a),  which  deals  with 
determinations  regarding  the  sufficiency 
of  antidumping  petitions,  is  revised  to 
reflect  the  new  requirement  of  amended 
section  732(c)  of  the  Act  that,  prior  to 
initiating  an  investigation  pursuant  to  a 
petition,  the  Secretary  must  determine 
that  the  petition  has  the  requisite 
support  of  the  domestic  industry.  In 
addition,  section  353.13(a)  is  revised  to 
reflect  the  fact  that,  in  exceptional 
circumstances,  the  Secretary  may 
extend  the  deadline  for  determining  the 
sufficiency  of  a  petition  where  the 
Secretary  is  required  to  poll  or 
otherwise  determine  support  for  the 
petition  by  the  domestic  industry  and 
where  additional  time  is  necessary  to 
meet  that  requirement.  The  additional 
time  will  not  be  extended  automatically 
to  the  forty  days  permissible,  but  only 
to  the  time  necessary. 

Section  353.15(a)(1) 

Section  353.15(a)(1),  which  deals  with 
the  deadhne  for  preliminary 
determinations  in  antidumping 


investigations,  is  revised  to  reflect  the 
deadlines  in  amended  section  733(b)  of 
the  Act. 

Sections  353.15(b)  and  353.15(c) 

Sections  353.15(b)  and  353.15(c). 
which  deal  with  extensions  of  the 
deadline  for  preliminary  determinations 
in  antidiunping  investigations,  are 
revised  to  reflect  the  deadlines  in 
amended  section  733(c)  of  the  Act. 

Sections  353.22(c)(4)  and  353.22(c)(7) 

Sections  353.22(c)(4)  and  353.22(c)(7), 
with  deal  with  the  deadlines  for 
preliminary  and  final  results, 
respectively,  of  reviews  under  section 
751(a)(1)  of  the  Act,  are  revised  to 
reflect  the  deadlines  in  amended  section 
751(a)(3)  of  the  Act. 

Section  353.22(h) 

Section  353.22(h)  is  added  to 
establish  procedures  for  conducting  so- 
called  "new  shipper  reviews,"  a  new 
procedure  contained  in  amended 
section  751(a)(2)  of  the  Act.  Section 
353.22(h)  generally  is  based  on  existing 
section  353.22(c).  which  sets  forth 
procedures  for  so-called  "normal 
administrative  reviews."  However, 
certain  features  of  section  353.22(h) 
merit  discussion. 

First,  the  deadlines  in  section 
353.22(h)  differ  from  those  in  section 
353.22(c)  in  order  to  reflect  the 
expedited  nature  of  new  shipper 
reviews. 

Second,  because  the  piupose  of  a  new 
shipper  review  is  to  provide  a  new 
shipper  the  opportimity  to  obtain  its 
own  dumping  margin  on  an  expedited 
basis,  section  353.22(h)(l)(iii)  precludes 
a  new  shipper  review  where  the 
exporter  or  producer  requesting  such  a 
review  already  has  received  its  own 
margin  during  a  prior  stage  of  the 
antidumping  proceeding  in  question. 

"Third,  consistent  with  the  Statement 
of  Administrative  Action  accompanying 
H.R.  5110  (H.R.  Doc.  No.  316.  Vol.  1. 
103d  Cong..  2d  Sess.  (1994))  ("the 
SAA").  section  353.22(h)(2)  requires  an 
exporter  or  producer  requesting  a  new 
shipper  review  to  provide  certain 
information,  along  with  appropriate 
certifications,  supporting  its  claim  as  a 
new  shipper. 

Fourth,  section  353.22(h)(3)  sets  forth 
rules  regarding  the  timing  of  new 
shipper  reviews  and  defines  the  term 
"semiannual  anniversary  month."  As  an 
example  of  how  section  353.22(h)(3) 
would  operate,  assume  that  an 
antidumping  order  is  issued  on  Januarj' 
15.  The  semiannual  anniversary  months 
for  this  order  would  be  January  and 
July.  If  a  request  were  received  at  any 
time  during  the  period  February  through 


July,  a  new  shipper  review  would  be 
commenced  in  August.  If  a  request  for 
a  new  shipper  review  were  received  at 
any  time  during  the  period  August 
through  January,  a  new  shipper  review 
would  be  commenced  in  February. 

Fifth,  section  353.22(h)(5)  provides 
that  the  Secretary  will  determine  the 
time  period  to  be  covered  by  a  new 
shipper  review.  Because  new  shipper 
reviews  are  a  new  procedure,  the  ITA 
did  not  consider  it  appropriate  to 
establish  a  standard  review  period 
vdthout  first  obtaining  public  comment. 

Finally,  section  353.22(h)(9)  addresses 
situations  in  which  a  new  shipper  may 
be  subject  to  more  than  one  review  or 
more  than  one  request  for  review, 
particularly  in  the  first  few  years  of  the 
administration  of  the  amended  statute. 
For  example,  a  new  shipper  might 
request  a  review  notwithstanding  that 
the  new  shipper  is  already  subject  to  a 
review  pursuant  to  section  353.22(a).  In 
order  to  minimize  the  potential  for 
confusion  and  to  conserve 
administrative  resources,  section 
353.22(h)(9)  permits  the  Secretary  to 
terminate,  or  decline  to  commence,  a 
review  under  section  353.22,  including 
a  new  shipper  review. 

Section  353.31(a) 

Section  353.31(a),  which  deals  with 
general  time  limits  for  the  submission  of 
information,  is  revised  by  the  addition 
of  a  new  paragraph  (a)(l)(iii)  that 
establishes  deadlines  for  the  submission 
of  information  in  new  shipper  reviews. 
Because  the  deadline  for  completing 
new  shipper  reviews  is  shorter  than  for 
normal  administrative  reviews,  the 
deadline  for  submitting  information  is 
shorter,  as  well. 

Section  353.31(c) 

Section  353.31(c),  which  deals  with 
the  time  limits  for  certain  allegations,  is 
revised  to  include  the  deadUne  for 
submitting  allegations  of  sales  below 
cost  of  production  in  new  shipper 
reviews.  Because  the  deadline  for 
completing  new  shipper  reviews  is 
shorter  than  for  normal  administrative 
reviews,  the  deadline  for  submitting 
allegations  of  sales  below  cost  is  shorter, 
as  well.  In  addition,  existing  section 
353.31(c)(2).  which  deals  with  the  time 
limits  for  allegations  regarding  lack  of 
industry  support  for  a  petition,  has  been 
deleted  as  obsolete.  As  noted  above, 
under  the  amended  Act.  the  Secretary 
must  make  a  determination  regarding 
industry  support  prior  to  the  initiation 
of  an  investigation. 

Section  353.38(i) 

Section  353.38(i)  is  added  to  reflect 
the  requirements  of  section  782(g)  of  the 
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Act  regardiBg  pre-final  release  of 
information  and  the  opportunity  to 
comment  thereon. 

Part  355 

Part  355  contains  the  ITA's 
coimtervailing  duty  regulations.  The 
authority  citation  for  Part  355  is 
amended  to  include  a  reference  to  the 
URAA. 

Section  355.1 

Section  355.1  (Scope)  is  revised  to 
consist  of  two  paragraphs.  Paragraph  (a) 
continues  to  provide  that  19  CFR  Part 
355  sets  forth  rtiles  and  procedures 
applicable  to  countervailing  duty 
proceedings  under  Title  VII  of  the  Tariff 
Act  ("the  Act").  While  the  ITA  will  rely 
on  these  rules  and  procediues  in 
conducting  countervailing  duty 
investigations  and  reviews,  paragraph 
(a)  also  clarifies  that  in  the  event  of  a 
conflict  between  the  regulations  and  the 
Act,  the  Act  controls. 

Paragraph  (b)  identifies  those  sections 
of  Part  355  that  have  been  revised  or 
added  to  reflect  certain  amendments 
made  by  the  URAA.  The  ITA  concludes 
that  these  Limited  regulations  are 
necessary  for  orderly  administration  of 
the  law  pending  completion  of  the 
rulemaking  proceeding.  In  addition,  in 
accordance  with  section  291  of  the 
URAA,  paragraph  (b)  provides  that  these 
revisions  and  additions  apply  only  to 
coimtervailing  duty  investigations  and 
reviews  that  have  been  self-initiated  by 
the  Secretary  after,  or  initiated  pursuant 
to  petitions  or  requests  filed  after, 
January  1, 1995. 

Section  355.12(b)(2) 

Section  355.12(b)(2),  which  deals 
with  the  contents  of  countervailing  duty 
petitions,  is  revised  to  reflect  the  new 
requirement  of  amended  section  702(c) 
of  the  Act  that,  prior  to  initiating  an 
investigation  piu^uant  to  a  petition,  the 
Secretary  must  determine  that  the 
petition  has  the  requisite  support  of  the 
domestic  industry.  To  facilitate  the 
Secretary's  analysis  of  industry  support, 
revised  section  355.12(b)(2)  requires  a 
petitioner  to  provide  information 
relevant  to  this  issue. 

Section  355.13(a) 

Section  355.13(a),  which  deals  with 
determinations  regarding  the  sufficiency 
of  countervailing  duty  petitions,  is 
revised  to  reflect  the  new  requirement  of 
amended  section  702(c)  of  the  Act  that, 
prior  to  initiating  an  investigation 
pursuant  to  a  petition,  the  Secretary 
must  determine  that  the  petition  has  the 
reqmsite  support  of  the  domestic 
industry.  In  addition,  section  355.13(a) 
is  revised  to  reflect  the  fact  that,  in 


exceptional  cirrumstances,  the 
Secretary  may  extend  the  deadline  for 
determining  the  sufficiency  of  a  petition 
where  the  Secretary  is  required  to  poll 
or  otherwise  determine  support  for  the 
petition  by  the  domestic  industry  and 
where  additional  time  is  necessary  to 
meet  that  requirement.  The  additional 
time  will  not  be  extended  automatically 
to  the  forty  days  permissible,  but  only 
to  the  time  necessary. 

Section  355.15(a)(1) 

Section  355.15(a)(1),  which  deals  with 
the  deadline  for  preliminary 
determinations  in  coimtervailing  duty 
investigations,  is  revised  to  reflect  the 
deadhnes  in  amended  section  703(b)  of 
the  Act. 

Sections  355.15(a)(2)(ii)  and  355.15(a)(4) 

Sections  355.15(a)(2)(ii)  and 
355.15(a)(4),  which  deal  with  the 
contents  of  preliminary  countervailing 
duty  determinations,  are  revised  to 
reflect  the  fact  that  under  the  amended 
Act  there  no  longer  is  a  preference  for 
calculating  a  single  countrywide 
subsidy  rate  in  countervailing  duty 
proceedings. 

Sections  355.15(b)  and  355.15(c) 

Sections  355.15(b)  and  355.15(c), 
which  deal  with  extensions  of  the 
deadline  for  preliminary  determinations 
in  antidumping  investigations,  are 
revised  to  reflect  the  deadlines  in 
amended  section  703(c)  of  the  Act. 

Sections  355.20(a)(2)(ii)  and  355.20(a)(4) 

Sections  355.20(a)(2)(ii)  and 
355.20(a)(4),  which  deal  with  the 
contents  of  final  countervailing  duty 
determinations,  are  revised  to  reflect  the 
fact  that  under  the  amended  Act  there 
no  longer  is  a  preference  for  calculating 
a  single  country-wide  subsidy  rate  in 
countervailing  duty  proceedings. 

Section  355.20(d) 

Section  355.20(d),  which  deals  with 
the  calculation  of  individual 
countervailing  duty  rates,  is  revised  to 
reflect  the  fact  that  under  the  amended 
Act  there  no  longer  is  a  preference  for 
calculating  a  single  country-wide 
subsidy  rate  in  countervailing  duty 
proceedings.  The  text  of  section 
355.20(d)  is  deleted.  However,  because 
the  Department  anticipates  that  these 
interim  rules  will  be  replaced  by  final 
rules  as  soon  as  possible,  we  have 
designated  section  355.20(d)  as 
"[Reserved]"  rather  than  renumber  all  of 
section  355.20. 

Section  355.20(e)   ■ 

Section  355.20(e).  which  deals  with 
the  eSact  of  a  decision  not  to  exclude 


a  firm  bom  a  countervailing  duty  order, 
is  revised  to  reflect  the  fact  that  under 
the  amended  Act  there  no  longer  is  a 
preference  for  calculating  a  single 
country-wide  subsidy  rate  in 
countervailing  duty  proceedings. 

Section  355.22(a) 

Section  355.22(a),  which  deals  with 
procedures  for  requesting  administrative 
reviews  of  countervailing  duty  orders 
and  suspended  investigations,  is  revised 
to  reflect  the  fact  that  under  the 
amended  Act  there  no  longer  is  a 
preference  for  calculating  a  single 
country-wide  subsidy  rate  in 
countervailing  duty  proceedings.  The 
procedures  of  revised  section  355.22(a) 
are  based  on  the  company-specific 
approach  of  section  353.22(a)  of  the 
antidumping  regulations. 

Section  355.22(c) 

Section  355.22(c),  which  deals  with 
procedures  for  administrative  reviews  of 
countervailing  duty  orders  and 
suspended  investigations,  under  section 
751(a)(1)  of  the  Act,  is  revised  to  (1) 
reflett  the  deadlines  in  amended  section 
751(a)(3)  of  the  Act;  and  (2)  reflect  the 
fact  that  under  the  amended  Act  there 
no  longer  is  a  preference  for  calculating 
a  single  country-wide  subsidy  rate  in 
countervailing  duty  proceedings. 

Section  355.22(d) 

Section  355.22(d),  which  deals  with 
the  calculation  of  individual 
countervailing  duty  rates  in  reviews,  is 
revised  to  reflect  the  fact  that  under  the 
amended  Act  there  no  longer  is  a 
preference  for  calculating  a  single 
country-wide  subsidy  rate  in 
coimtervailing  duty  proceedings.  The 
text  of  section  355.22(d)  is  deleted,  and. 
in  order  to  avoid  renumbering  all  of 
section  355.22,  section  355.22(d)  is 
designated  "[Reserved]". 

Section  355.22(f) 

Section  355.22(f),  which  deals  wath 
reviews  of  an  individual  producer  or 
exporter,  is  revised  in  Ught  of  the 
changes,  described  above,  to  section 
355.22(a).  The  text  of  section  355.22(f) 
is  deleted,  and,  in  order  to  avoid 
renumbering  all  of  section  355.22. 
section  355.22(f)  is  designated 
"[Reserved]". 

Section  355.22(i) 

Section  355.22(i),  which  deals  with 
reviews  at  the  direction  of  the  President 
under  section  762  of  the  Act,  is  revised 
to  reflect  the  fact  that  under  the 
amended  Act  there  no  longer  is  a 
preference  for  calculating  a  single 
country-wide  subsidy  rate  in 
countervailing  duty  proceedings. 
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Section  355.22(j) 

Section  355.22(j)  is  added  to  establish 
procedures  for  conducting  so-called 
"new  shipper  reviews,"  a  new 
procedure  contained  in  amended 
section  751(a)(2)  of  the  Act.  Because 
section  355.22(j)  is  virtually  identical  to 
section  353.22(li),  for  an  explanation  of 
section  355.22(j)  please  refer  to  the 
discussion  of  section  353.22(h),  above. 

Section  355.31(a) 

Section  355.31ia),  which  deals  with 
general  time  limits  for  the  submission  of 
information,  is  revised  by  the  addition 
of  a  new  paragraph  (a)(l)(iii)  that 
establishes  deadlines  for  the  submission 
of  information  in  new  shipper  reviews. 
As  in  the  case  of  antidumping  new 
shipper  reviews,  the  deadlines  are 
shorter  than  those  for  normal 
administrative  reviews. 

Section  355.31(c) 

Section  355.31(c),  which  deals  with 
the  time  limits  for  certain  allegations,  is 
revised  to  include  the  deadline  for 
submitting  allegations  of  subsidies  in 
new  shipper  reviews.  This  deadline  is 
shorter  than  the  deadline  for  making 
similar  allegations  in  normal 
administrative  reviews.  In  addition, 
existing  section  355.31(c)(2),  which 
deals  with  the  time  limits  for  allegations 
regarding  lack  of  industry  support  for  a 
petition,  has  been  deleted  as  obsolete. 
As  noted  above,  under  the  amended 
Act,  the  Secretary  must  make  a 
determination  regarding  industry 
support  prior  to  the  initiative  of  an 
investigation. 

Section  355.38(i) 

Section  355.38(i)  is  added  to  reflect 
the  requirements  of  section  782(g)  of  the 
Act  regarding  pre-final  release  of 
information  and  the  opportunity  to 
comment  thereon. 

Section  355.40 

A  new  section  355.40  is  added  to 
establish  procedures  for  reviews  of 
countervailing  duty  orders  in 
connection  with  investigations  under 
section  753  of  the  Act.  In  general, 
section  753  deals  with  outstanding 
countervaiUng  duty  orders  on 
merchandise  from  a  member  of  the 
World  Trade  Organization  that  were 
issued  without  a  finding  of  material 
injury.  Under  section  753,  upon  receipt 
of  a  proper  request,  the  U.S. 
International  Trade  Conunission  ("ITC") 
will  conduct  an  investigation  to 
determine  if  a  U.S.  industry  is  Ukely  to 
be  materially  injured  if  a  countervailing 
duty  order  is  revoked. 

Under  section  753(b)(2),  the  ITA  must 
provide  the  ITC  with  information 


regarding  the  net  countervailable 
subsidy  that  is  likely  to  prevail  if  the 
order  in  question  is  revoked,  as  well  as 
information  regarding  the  nature  of  the 
countervailable  subsidy.  Section  355.40 
sets  forth  procedures  the  ITA  will 
follow  in  performing  this  task.  In 
addition,  section  355.40(a)  reflects  the 
Administration's  commitment  to  notify 
domestic  interested  parties  as  soon  as 
possible  after  their  opportunity  for 
requesting  a  section  753  investigation 
arises.  See  the  SAA,  pp.  942-943. 

Classification 

Administrative  Procedure  Act  (APA) 

ITA  rules  to  implement  new 
legislation  ordinarily  are  promulgated  in 
accordance  with  the  requirements  of  the 
APA,  5  U.S.C.  553  et  seq.  The  ITA  is 
publishing  this  interim  final  rule 
without  prior  notice,  an  opportunity  for 
public  conunent,  and  a  30-day  delay  in 
effective  date  pursuant  to  authority  to 
waive  such  requirements  for  good  cause 
contained  in  5  U.S.C.  553(b)(B)  and 
553(d)(3).  The  URAA  became  effective 
less  than  30-days  after  its  enactment, 
rendering  portions  of  existing 
antidumping  and  countervailing  duty 
regulations  obsolete.  It  also  makes 
significant  revisions  and  additions  to 
existing  procedures.  In  view  of  the 
timing  and  number  and  degree  of  URAA 
procedural  changes,  some  new 
implementing  regulations  must  be  in 
place  immediately  to  allow  ITA  to 
administer  antidumping  and 
countervailing  duty  proceedings 
effectively  and  efficiently.  As  such,  ITA 
has  determined  that  the  provision  of 
prior  notice  and  an  opportunity  for 
public  comment  for  these  rules,  which 
have  the  limited  purpose  of  amending 
existing  regulations  where  they  are 
clearly  at  odds  with  the  URAA  and 
where  regulations  are  essential  to 
administration  of  the  new  law,  would  be 
impracticable  and  contrary  to  the  public 
interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
manner  to  address  the  new  procedures 
in  the  URAA,  described  above, 
constitutes  good  cause  under  authority 
contained  in  5  U.S.C.  553(d)(3),  to  waive 
the  30-day  delay  in  effective  date. 

The  ITA  recognizes  that  interim  final 
rules,  because  they  are  issued  without 
public  participation,  should  be  narrowly 
drawn  to  respond  to  no  more  than  the 
situation  that  justified  waiving  the  APA. 
The  agency  is  undertaking  a  full 
rulemaking  proceeding  to  conform 
existing  antidumping  duty, 
countervailing  duty,  and  NAFTA  Article 
1904  regulations  to  the  URAA,  as  well 
as  other  substantive  and  procedural 
changes  that  might  be  warranted.  To 


that  end,  on  January  3, 1995  (60  FR  80), 
the  ITA  published  an  advance  notice  of 
proposed  rulemaking  seeking  pubUc 
comment  on  subjects  that  should  be 
considered  in  revising  the  antidumping 
and  countervaiUng  duty  regulations. 

E.O.  12866 

This  interim  final  rule  has  been 
determined  to  be  significant  under  E.O. 
12866. 

Paperwork  Reduction  Act 

This  interim  final  rule  does  not 
contain  any  new  reporting  or  recording 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

E.O.  12612 

This  interim  final  rule  does  not 
contain  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

List  of  Sub)ects  in  19  CFR  Parts  353  and 
355 

Business  and  industry.  Foreign  trade. 
Imports,  Trade  practices. 

Dated:  May  3,  1995. 
Susan  G.  Essermon. 

Assistant  Secretary  for  Import 
Administration. 

For  the  reasons  stated.  19  CFR  parts 
353  and  355  are  amended  as  follows: 

PART  353— ANTIDUMPING  DUTIES 

1.  The  authority  citation  for  part  353 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  19  U.S.C  1671 
et  seq. 

2.  Section  353.1  is  revised  to  read  as 
follows: 

§353.1     Scope. 

(a)  This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
Title  Vn  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673  et  seq.)  ("the 
Act"),  as  amended  by  Title  I  of  the 
Trade  Agreements  Act  of  1979,  Pub.  L. 
96-39,  93  Stat.  150,  section  221  and 
Title  VI  of  the  Trade  and  Tariff  Act  of 
1984,  Pub.  L.  98-573,  98  Stat.  294,  Title 

'  I,  subtitle  C,  part  II  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
Pub.  L.  100-418, 102  Stat.  1184,  and 
Title  n  of  the  Uruguay  Round 
Agreements  Act,  Pub.  L.  103-465;  108 
Stat.  4809  (Dec.  8, 1994),  relating  to  the 
imposition  of  antidumping  duties.  In 
the  event  of  a  conflict  between  the 
provisions  of  this  part  and  the 
provisions  of  the  Act,  the  Act  shall  be 
controlling. 

(b)  The  following  sections  reflect 
amendments  to  the  Act  made  by  the 
Uruguay  Round  Agreements  Act: 
§§  353.1.  353.12(b)(2).  353.13(a). 
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353.15(a)(1),  353.15(b),  353.15(c). 
353.22(c)(4).  353.22(c)(7),  353.22(h). 
353.31(a)(1).  353.31(c),  and  353.38(1). 
These  sections  shall  be  appUcable  only 
to  proceedings  that  have  been  self- 
initiated  by  the  Secretary  after,  or 
initiated  pursuant  to  {>etitions  or 
requests  filed  after.  January  1, 1995. 

3.  Section  353.12(b)(2)  is  revised  to 
read  as  follows: 

f  363.12    Petition  requlrMiwnts. 

«  *  •  *  * 

(b)  •  •  • 

(2)  The  identity  of  the  industry  on 
behalf  of  which  the  petitioner  is  filing, 
including  the  names  and  addresses  of 
other  persons  in  the  industry,  and 
information  relating  to  the  degree  of 
indiistry  support  for  the  petition: 

4.  Section  353.13(a)  is  revised  to  read 
as  foUovtrs: 

1353.13    Detanntnatlon  of  suftlciancy  of 


(a)  Determination  of  sufficiency. — (1) 
In  general.  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  not  later 
than  20  days  after  a  petition  is  filed 
under  §  353.12,  the  Secretary  will 
determine  whether  the  petition  properly 
alleges  the  basis  on  which  an 
antidimiping  duty  may  be  imposed 
under  section  731  of  the  Act,  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations,  is 
filed  by  an  interested  party  as  defined 
in  paragraph  (k)(3),  (k)(4),  {k){5).  or 
(k){6)  of  §  353.2.  and  is  filed  by  or  on 
behalf  of  the  domestic  industry. 

(2)  Extension  where  polling  required. 
Where  the  Secretary  is  required  to  poll 
or  otherwise  determine  support  for  the 
petition  by  the  domestic  industry  under 
section  732(c)(4)(D)  of  the  Act,  the 
Secretary  may,  in  exceptional 
cimunstances,  apply  paragraph  (a)(1)  of 
this  section  by  substituting  "a  maximum 
of  40  days"  for  "20  days". 
*        •        •        •        • 

5.  Section  353.15  is  amended  by 
revising  paragraphs  (a)(1),  (b),  and  (c)  to  " 
read  as  follows: 

1363.15    PreUmiiwry  deteonlnatlon. 

(a)  In  general.  (1)  Not  later  than  140 
days  after  the  date  on  which  the 
Secretary  initiates  an  investigation 
under  §  353.11  or  §  353.13,  the  Secretary 
will  make  a  determination  based  on  the 
available  information  at  the  time 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  merchandise 
is  being  sold  at  less  than  fair  value.  The 
Secretary  will  not  make  the 
determination  unless  the  Commission 


has  made  an  affirmative  preliminary 
determination. 

•        •        •        •        * 

(b)  Postponement  in  extraordinarily 
complicated  investigation.  If  the 
Secretary  decides  the  investigation  is 
extraordinarily  complicated,  the 
Secretary  may  postpone  the  preliminary 
determination  to  not  later  than  190  days 
after  the  date  on  which  the  Secretary 
initiated  the  investigation.  The 
Secretary  will  base  the  decision  on 
express  findings  that: 

(1)  The  respondent  parties  to  the 
proceeding  are  cooperating  in  the 
investigation; 

(2)  l^e  investigation  is 
extraordinarily  comphcated  by  reason 
of: 

(i)  The  large  nimiber  of  complex 

nat^lre  of  the  transactions  or 

adjustments  under  subpart  D  of  this 

part; 
(ii)  Novel  issues  raised;  or 
(iii)  The  large  number  of  producers 

and  resellera;  and 

(3)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(c)  Postponement  at  the  request  of  the 
petitioner.  If  the  petitioner,  not  later 
than  25  days  before  the  scheduled  date 
for  the  Seoetary's  preliminary 
determination,  requests  a  postponement 
and  states  the  reasons  for  the  request, 
the  Secretary  will  postpone  the 
preliminary  determination  to  not  later 
than  190  days  after  the  date  on  which 
the  Secretary  initiated  the  investigation, 
unless  the  Secretary  finds  compelling 
reasons  to  deny  the  request. 

•  •        •        *        * 

6.  Section  353.22  is  amended  by 
revising  paragraphs  (c)(4)  and  (c)(7),  and 
by  adding  paragraph  (h)  to  read  as 
follows: 

f  353  22    Adminletrative  review  of  orders 
and  suspension  agreement*. 

*  »        •        *        * 

(c)  •  *  • 

(4)  Unless  the  Secretary  extends  the 
time  limit  pursuant  to  section 
751(a)(3)(A)  of  the  Act,  within  245  days 
after  the  last  day  of  the  anniversary 
month,  issue  preliminary  results  of 
review,  based  on  the  available 
information,  that  include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  preliminary  results  are 


(ii)  The  weighted-average  diunping 
margin,  if  any,  during  the  period  of 
review  for  each  person  reviewed:  and 

(iii)  For  an  agreement,  the  Secretary's 
preliminary  conclusions  with  respect  to 
the  status  of,  and  compliance  with,  the 
agreement: 


(7)  Unless  the  Secretary  extends  the 
time  limit  pursuant  to  section 
751(a)(3)(A)  of  the  Act,  v«thin  120  days 
after  the  date  on  which  the  preliminary 
results  are  pubUshed,  issue  final  results 
of  review  that  include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  final  results  are  based: 

(ii)  The  weighted-average  dumping 
margin,  if  any,  during  the  period  of 
review  for  each  person  reviewed;  and 

(iii)  For  an  agreement,  the  Secretary's 
conclusions  with  respect  to  the  status 
of,  and  comphance  with,  the  agreement; 
•        •        •        •        * 

(h)  Determination  of  antidumping 
duties  for  new  shippers. — (1)  In  general. 
If  the  Secretary  receives  a  request, 
accompanied  by  the  information 
described  in  paragraph  (h)(2)  of  this 
section,  firom  an  exporter  or  producer  of 
the  merchandise  estabUshing  that: 

(i)  Such  exporter  or  producer  did  not 
export  the  merchandise  that  was  the 
subject  of  an  antidumping  duty  order  to 
the  United  States  (or,  in  the  case  of  an 
order  described  in  section  736(d)  of  the 
Act,  did  not  export  the  merchandise  for 
sale  in  the  region  concerned)  during  the 
period  of  investigation; 

(ii)  Such  exporter  or  producer  is  not 
affihated  with  (within  die  meaning  of 
section  771(33)  of  the  Act)  any  exporter 
or  producer  who  exported  the 
merchandise  to  the  United  States  (or  in 
the  case  of  an  order  described  in  section 
736(d)  of  the  Act,  who  exported  the 
merchandise  for  sale  in  the  region 
concerned)  during  that  period;  and 

(iii)  The  Secretary  has  not  previously 
estabhshed  a  weighted-average  dumping 
margin  for  such  exporter  or  producer, 
the  Secretary  will  conduct  a  review  to 
establish  a  weighted-average  dumping 
margin  for  such  exporter  or  producer. 

(2)  Certification  of  new  shipper  status. 
A  request  described  in  paragraph  (h)(1) 
of  this  section  shall  include,  with 
appropriate  certifications: 

(i)  "The  date  on  which  subject 
merchandise  of  the  exporter  or  producer 
making  the  request  was  first  entered,  or 
withdrawn  from  warehouse,  for 
consimiption,  or,  if  the  exporter  or 
producer  cannot  certify  as  to  the  date  of 
first  entry,  the  date  on  which  the 
-exporter  or  producer  first  shipped  the 
subject  merchandise  for  export  to  the 
United  States; 

(ii)  A  hst  of  the  firms  with  which  the 
exporter  or  producer  making  the  request 
is  affiliated;  and 

(iii)  A  statement  from  the  exporter  at 
producer  making  the  request  and  from 
each  firm  with  which  the  exporter  or 
producer  is  affihatcd  that  it  did  not, 
imder  its  current  or  a  former  name, 
export  the  merchandise  during  the 
period  of  investigation. 
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(3)  Time  for  new  shipper  review. 
(i)  In  general.  The  Secretary  will 

commence  a  review  under  paragraph 
(h)(1)  of  this  section  in  the  calendar 
month  beginning  after  the  semiaimual 
anniversary  month  if  the  request  for  the 
review  is  made  during  the  6-month 
period  ending  with  the  end  of  the 
semiannual  anniversary  month. 

(ii)  Semiannual  anniversary  month. 
The  semiannual  anniversary  month  is: 

(A)  TTie  calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  occure;  or 

(B)  The  calendar  month  which  is  6 
months  after  the  calendar  month  in 
which  the  anniversary  of  the  date  of 
publication  of  the  order  occura. 

(4)  Posting  bond  or  security.  The 
Secretary  will,  at  the  time  a  review 
imder  paragraph  (h)(1)  of  this  section  is 
initiated,  direct  the  Customs  Service  to 
allow,  at  the  option  of  the  importer,  the 
posting,  until  the  completion  of  the 
review,  of  a  bond  or  seciuity  in  Ueu  of 
a  cash  deposit  for  each  entry  of  the 
merchandise. 

(5)  Period  under  review.  A  review 
under  paragraph  (h)(1)  of  this  section 
will  cover,  as  appropriate,  entries, 
exports,  or  sales  during  a  period  to  be 
determined  by  the  Secretary. 

(6)  Procedures.  After  receipt  of  a 
request  satisfying  the  requirements  of 
paragraphs  (h)(1).  (h)(2)  and  (h)(3)  of 
this  section,  the  Secretary  will: 

(i)  Not  later  than  20  days  after  the 
semiannual  anniversary  month,  issue  a 
notice  of  "Initiation  of  New  Shipper 
Antidumping  Duty  Review;" 

(ii)  Normally  not  later  than  30  days 
after  the  date  of  issuance  of  the  notice 
of  initiation,  send  to  appropriate 
interested  parties  or  a  sample  of 
interested  parties  questionnaires 
requesting  factual  information  for  the 
review: 

(iii)  Conduct,  if  appropriate,  a 
verification  under  §  353.36; 

(iv)  Issue  preliminary  results  of 
review,  based  on  the  available 
information,  that  include: 

(A)  The  factual  and  legal  conclusions 
on  which  the  preliminary  results  are 
based:  and 

(B)  The  weighted-average  dumping 
margin,  if  any,  for  each  person 
reviewed; 

(v)  PubUsh  in  the  Federal  Register 
notice  of  "Preliminary  Results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review,"  including  the 
weighted-average  dumping  margins,  if 
any,  and  an  invitation  for  argument 
consistent  with  §  353.38,  and  notify  all 
parties  to  the  proceeding; 

(vi)  Promptly  after  issuing  the 
preliminary  results,  provide  to  parties  to 
the  proceeding  which  request  disclosure 


a  further  explanation  of  the  calculation 
methodology  used  in  reaching  the 
preliminary  results; 

(vii)  Issue  final  results  of  review  that 
include: 

(A)  The  factual  and  legal  conclusions 
on  which  the  final  results  are  based; 

(B)  The  weighted-average  dumping 
margins,  if  any,  for  each  person 
reviewed: 

(viii)  PubUsh  in  the  Federal  Register 
notice  of  "Final  Results  of  New  Shipper 
Antidimiping  Duty  Administrative 
Review,"  including  the  weighted- 
average  diunping  margins,  if  any,  and 
notify  all  parties  to  the  proceeding: 

(ix)  Promptly  after  issuing  the  final 
results,  provide  to  parties  to  the 
proceeding  which  request  disclosure  a 
further  explanation  of  the  calculation 
methodology  used  in  reaching  the  final 
results;  and 

(x)  Promptly  after  publication  of  the 
notice  of  final  results,  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  the  merchandise  described  in 
paragraph  (h)(4)  of  this  section,  and  to 
collect  a  cash  deposit  of  estimated 
antidumpting  duties  on  future  entries. 

(7)  Time  limits. 

(i)  In  general.  The  Secretary  will  issue 
prehminary  results  in  a  review 
conducted  under  paragraph  (h)(1)  of  this 
section  within  180  days  after  the  date  on 
which  the  review  is  initiated,  and  final 
results  within  90  days  after  the  date  the 
preliminary  results  are  issued. 

(ii)  Exception.  If  the  Secretary 
concludes  that  the  case  is 
extraordinarily  complicated,  the 
Secretary  may  extend  the  180-day 
period  to  300  days,  and  may  extend  the 
90-day  period  to  150  days. 

(8)  Results  of  reviews.  The  results  of 
a  review  under  paragraph  (h)(1)  of  this 
section  shall  be  the  basis  for  the 
assessment  of  antidumping  duties  on 
entries  of  merchandise  covered  by  the 
determination  and  for  deposits  of 
estimated  duties. 

(9)  Multiple  reviews.  Notwithstanding 
any  other  provision  of  this  section,  if  a 
review  (or  a  request  for  a  review)  under 
paragraph  (a),  (f),  or  (g)  of  this  section 
covers  merchandise  of  an  exporter  or 
producer  subject  to  a  review  (or  to  a 
request  for  a  review)  under  paragraph 
(h)(1)  of  this  section,  the  Secretary  may: 

(i)  Terminate,  in  whole  or  in  part,  a 
review  in  progress  under  this  section;  or 

(ii)  Dechne  to  commence,  in  whole  or 
in  part,  a  review  under  this  section. 

7.  Section  353.31  is  amended  by 
revising  paragraph  (a)(1)  and  (c)  to  read 
as  follows: 

§  353.31    Submission  of  factual 
infonnation. 

(a)  Time  limits  in  general.  (1)  Except 
as  provided  in  §  353.32(b)  and 


paragraphs  (a)(2)  and  (b)  of  this  section, 
submissions  of  factual  information  for 
the  Secretary's  consideration  shall  be 
submitted  not  later  than: 

(i)  For  the  Secretary's  final 
determination,  seven  days  before  the 
scheduled  date  on  which  the 
verification  is  to  commence; 

(ii)  For  the  Secretary's  final  results  of 
an  administrative  review  under  §  353.22 
(c)  or  (f),  the  earlier  of  the  date  of 
pubhcation  of  notice  of  prehminary 
results  of  review  or  180  days  after  the 
date  of  pubhcation  of  notice  of  initiation 
of  the  review; 

(iii)  For  the  Secretary's  final  results  of 
an  administrative  review  under 
§  353.22(h),  the  earher  of  the  date  of 
publication  of  notice  of  prehminary 
results  of  review  or  120  days  after  the 
date  of  publication  of  notice  of  initiation 
of  the  review;  or 

(iv)  For  the  Secretary's  final  results  of 
an  expedited  review  under  §  353.22(g), 
a  date  specified  by  the  Secretary. 
*        •        •         •        • 

(c)  Time  limits  for  allegations  of  sales 
below  cost  of  production.  (1)  The 
Secretary  will  not  consider  any 
allegation  of  sales  below  the  cost  of 
production  that  is  submitted  by  the 
petitioner  or  other  interested  party,  as 
defined  in  paragraph  (k)(3),  (k)(4),  (k)(5), 
or  (k)(6)  of  §  353.2,  later  than: 

(i)  In  an  investigation  45  days  before 
the  scheduled  date  for  the  Secretary's 
preliminary  determination,  unless  a 
relevant  response  is,  in  the  Secretary's 
view,  untimely  or  incomplete,  in  which 
case  the  Secretary  will  determine  the 
time  Umit; 

(ii)  In  an  administrative  review  under 
§  353.22  (c)  or  (f),  120  days  after  the  date 
of  publication  of  the  notice  of  initiation 
of  the  review,  unless  a  relevant  response 
is,  in  the  Secretary's  view,  untimely  or 
incomplete,  in  which  case  the  Secretary 
will  determine  the  time  limit; 

(iii)  In  an  administrative  review  under 
§  353.22(h),  60  days  after  the  date  of 
pubhcation  of  the  notice  of  initiation  of 
the  review,  unless  a  relevant  response 
is,  in  the  Secretary's  view,  untimely  or 
incomplete,  in  which  case  the  Secretary 
will  determine  the  time  limit;  or 

(iv)  In  an  expedited  review  under 
§  353.22(g),  10  days  after  the  date  of 
pubhcation  of  the  notice  of  initiation  of 
the  review. 

(2)  Any  interested  party  may  request 
in  writing  not  later  than  the  time  limits 
specified  in  paragraph  (c)(1)  of  this 
section  an  extension  of  those  time 
limits.  If  the  Assistant  Secretary  for 
Import  Administration  concludes  that 
an  extension  would  faciUtate  the  proper 
administration  of  the  law,  the  Assistant 
Secretary  may  grant  an  extension  of  not 
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longer  than  10  days  in  an  investigation 
or  30  days  in  an  administrative  review. 

•         •        •         •        • 

8.  Section  353.38  is  amended  by 
adding  paragraph  (i).  to  read  as  follows: 

1363^    Writfn  argunent  and  h— ring. 

(i)  Public  comment  on  information.  In 
any  investigation  or  review  under  this 
part,  the  Secretary  will  specify  a  date  on 
which  the  Secretary  will  cease 
collecting  information  and  on  which  the 
Secretary  will  release  to  parties  that 
have  participated  in  the  investigation  or 
review  all  information  cm  which  the 
parties  have  not  previously  had  an 
opportunity  to  comment.  Any  such 
information  that  is  business  proprietary 
information  will  be  released  to  persons 
authorized  to  obtain  such  information 
pursuant  \6  §  353.34.  Parties  shall  have 
an  opportiuiity  to  file  written  cominents 
on  any  information  released  to  them, 
and  the  date  on  which  such  comments 
must  be  filed  will  be  specified  by  the 
Secretary.  The  Secretary  will  disregard 
comments  containing  new  factual 
information. 

PART  35&-COUNTERVAIUNG  DUTIES 

9.  The  authority  citation  for  part  355 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301  and  19  U.S.C  1671 
etseq. 

10.  Section  355.1  is  revised  to  read  as 
follows: 

f365.f    Scope. 

(a)  This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
Title  VII  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1671  et  seq.)  ("the 
Act"),  relating  to  the  imposition  of 
countervailing  duties,  as  amended  by 
Title  I  of  the  Trade  Agreements  Act  of 
1979,  Pub.  L.  96-39.  93  Stat.  150, 
section  221  and  Title  VI  of  the  Trade 
and  Tariff  Act  of  1984,  Pub.  L.  98-573. 
98  Stat.  294,  Title  I.  subtitle  C.  part  II 

of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L. 
100-418, 102  Stat.  1184,  and  Title  n  of 
the  Uruguay  Round  Agreements  Act, 
Pub.  L.  103-465:  108  Stat,  4809  (Dec.  8. 
1994)  and  under  section  702  of  the 
Trade  Agreements  Act  of  1979  (19 
U.S.C.  1202  note)  ("Trade  Agreements 
Act"),  relating  to  subsidies  on  quota 
cheese.  In  the  event  of  a  conflict 
between  the  provisions  of  this  part  and 
the  proviaons  of  the  Act,  the  Act  shall 
be  controlling. 

(b)  The  following  sections  reflect 
amendments  to  the  Act  made  by  the 
Uruguay  Roimd  Agreements  Act: 
§§355.1.  355.12(b)(2),  355.13(a), 
395.15(a)(1).  355.15(a)(2)(u). 


355.15(a)(4).  355.15(b).  355.15(c). 
355.20(a)(2)(ii),  355.20(a)(4).  355.20(d), 
355.20(e),  355.22(a),  355.22(c), 
355.22(d).  355.22(f),  355.22(i)(5)(ii). 
355.22(j).  355.31(a)(1).  355.31(c). 
355.38(1),  355.40.  These  sections  shall 
be  applicable  only  to  proceedings  that 
have  been  self-initiated  by  the  Secretary 
after,  or  initiated  pursuant  to  petitions 
or  requests  filed  ailer,  January  1. 1995. 

11.  Sections  355.12(b)(2)  is  revised  to 
read  as  follows: 

1356.12    Petition  requirements. 

•  •         ■         •         • 

(b)  •  •  - 

(2)  The  identity  of  the  industry  on 
behalf  of  which  the  petitioner  is  filing, 
including  the  names  and  addresses  of 
other  persons  in  the  industry,  and 
information  relating  to  the  degree  of 
industry  support  for  the  petition. 

•  •        •         •        • 

12.  Section  355.13(a)  is  revised  to 
read  as  follows: 

f  36S.1 3    Determination  of  sufflciancy  of 
petition. 

(a)  Determination  of  sufficiency. — (1) 
In  general.  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  not  later 
than  20  days  after  a  petition  is  filed 
under  §  355.12.  the  Secretary  will 
determine  whether  the  petition  properly 
alleges  the  basis  on  which  a 
countervailing  duty  may  be  imposed 
under  section  701(a)  of  the  Act.  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations,  is 
filed  by  an  interested  party  as  defined 
in  paragraph  (i)(3).  (i)(4).  (1)(5),  or  (i)(6) 
of  §  355.2.  and  is  filed  by  or  on  behalf 
of  the  domestic  Industry. 

(2)  Extension  where  polling  required. 
Where  the  Secretary  is  required  to  poll 
or  otherwise  determine  support  for  the 
petition  by  the  domestic  industry  under 
section  702(c)(4)(D)  of  the  Act.  the 
Secretary  may.  in  exceptional 
circumstances,  apply  paragraph  (a)(1)  of 
this  section  by  substituting  "a  maximum 
of  40  days"  for  "20  days". 

•  •        *        •        • 

13.  Section  355.15  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(il), 
(a)(4),  (b)  and  (c)  to  read  as  follows: 

§356.15    Preliminary  determination. 

(a)  In  general.  (1)  Not  later  than  65 
days  after  the  date  on  which  the 
Secretary  initiates  an  investigation 
under  §  355.11  or  §  355.13,  the  Secretary 
will  make  a  determination  based  on  the 
available  information  at  the  time 
whether  there  is  a  reasonable  basis  to 
believe  or  siispect  that  a  subsidy  is 
being  provided  with  respect  to  the 
merchandise.  If  the  merchandise  is  from 
a  coimtry  entiUed  to  an  injury  test  for 


the  merchandise,  the  Secretary  will  not 
make  the  determination  unless  the 
Commission  has  made  an  affirmative 
preliminary  determination. 

(2)  •  •  • 

(ii)  The  individual  countervailing 
duty  rate  for  each  person  investigated 
and  an  all-others  rate,  if  any,  or,  if 
section  777A(e)(2)(B)  of  the  Act  applies, 
a  single  estimated  country-wide  subsidy 
rate;  and 

•  •         •         •        • 

(4)  The  Secretary  will  publish  in*  the 
Federal  Register  notice  of  "Affirmative 
(Negative)  Preliminary  Countervailing 
Duty  Determination."  including  the 
estimated  individual  countervailing 
duty  rates,  all-others  rate,  or  country- 
wide subsidy  rate,  if  any.  and  an 
Invitation  for  argiunent  consistent  with 
§355.38. 

•  *         •         •         • 

(b)  Postponement  in  extraordinarily 
complicated  investigation.  If  the 
Secretary  decides  the  investigation  is 
extraordinarily  complicated,  the 
Secretary  may  postpone  the  preliminary 
determination  to  not  later  than  130  days 
after  the  date  on  which  the  Secretary 
initiated  the  investigation.  The 
Secretary  will  base  the  decision  on 
express  findings  that: 

(1)  The  respondent  parties  to  the 
proceeding  are  cooperating  in  the 
investigation; 

(2)  The  investigation  is 
extraordinarily  comphcated  by  reason 
of: 

(i)  The  large  number  or  complex 
nature  of  the  alleged  subsidies; 

(11)  Novel  issues  raised; 

(iii)  The  need  to  determine  the  extent 
to  which  particular  subsidies  are  used 
by  individual  producers  or  exporters;  or 

(iv)  Large  niunber  of  producers  and 
exporters;  and 

(3)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(c)  Postponement  at  the  request  of  the 
petitioner.  If  the  petitioner,  not  later 
than  25  days  before  the  scheduled  date 
for  the  Secretary's  preliminary 
determination,  requests  a  postponement 
and  states  the  reasons  for  the  request, 
the  Secretary  will  postpone  the 
preliminary  determination  to  not  later 
than  130  days  after  the  date  on  which 
the  Secretary  initiated  the  investigation, 
unless  the  Secretary  finds  compelling 
reasons  to  deny  the  request. 

•  •        •        •        * 

14.  Section  355.20  is  amended  by 
revising  paragraphs  (a)(2)(li),  (a)(4),  and 
(e),  and  by  removing  and  reserving 
paragraph  (d),  to  read  as  follows: 

S  355.20    Final  determination. 
(a)»  •   • 
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(2)*  •  * 

(11)  The  estimated  individual 
countervailing  duty  rate  for  each  person 
investigated  and  an  estimated  all-others 
rate,  if  any,  or,  if  section  777A(e)(2)(B) 
of  the  Act  appUes,  a  single  estimated 
country-wide  subsidy  rate;  and 

•  •        •        •        • 

(4)  The  Secretary  will  publish  in  the 
Federal  Register  notice  of  "Affirmative 
(Negative)  Final  Countervailing  Duty 
Determination."  Including  the  estimated 
Individual  coimtervailing  duty  rates,  all- 
others  rate,  or  country-wide  subsidy 
rate,  if  any. 

•  *        *        •        • 

(e)  Effect  of  decision  not  to  exclude 
from  order.  If  the  Secretary  finds  that  a 
person  requesting  exclusion  imder 
§  355.14  received,  during  the  period  for 
which  the  Department  measured 
benefits  in  the  investigation,  any  net 
subsidy  fi-om  any  program  that  the 
Secretary  determines  countervailable  in 
the  affirmative  final  determination,  the 
Secretary  will  state  in  the  affirmative 
final  determination  an  individual  rate 
for  that  person,  and  that  rate  will  be  the 
basis  for  the  cash  deposit  or  bond,  as 
appropriate,  of  estimated  countervailing 
duties  for  that  person.  The  individual 
rate  will  be  either  the  Individual  rate 
calculated  for  that  person,  the  all-others 
rate,  or,  if  section  777A(e)(2)(B)  of  the 
Act  applies,  the  coiuitry-wide  subsidy 

rate. 

***** 

15.  Section  355.22  is  amended  by 
revising  paragraphs  (a),  (c),  (l)(5)(ii), 
(i)(6),  (i)(9)(ii),  and  (i)(10),  by  removing 
and  reserving  paragraphs  (d)  and  (f),  and 
by  adding  paragraph  (j),  to  read  as 
follows: 

§  355.22    Administrative  review  of  orders 
and  suspension  agreements. 

(a)  Request  for  administrative  review; 
withdrawal  of  request  for  review.  (1) 
Each  year  during  the  armiversary  month 
of  the  publication  of  an  order  (the 
calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  occms),  an  interested  party,  as 
defined  in  paragraph  (i)(2),  (i)(3),  (i)(4), 
(i)(5),  or  (i)(6)  of  §  355.2,  may  request  In 
writing  that  the  Secretary  conduct  an 
administrative  review  of  specified 
individual  producers  or  exporters 
covered  by  an  order,  if  the  requesting 
person  states  why  the  person  desires  the 
Secretary  to  review  those  particular 
producera  or  exporters. 

(2)  Diuing  the  same  month,  a 
producer  or  exporter  covered  by  an 
order  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review  of  only  that  person. 

(3)  During  the  same  month,  an 
importer  of  the  merchandise  may 


request  in  writing  that  the  Secretary 
conduct  an  administrative  review  of 
only  a  producer  or  exporter  of  the 
merchandise  imported  by  that  Importer. 

(4)  Each  year  auring  the  anniversary 
month  of  the  publication  of  a 
suspension  of  Investigation  (the 
calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  suspension  of  investigation  occurs), 
an  interested  party,  as  defined  in 

§  355.2(i),  may  request  in  vmting  that 
the  Secretary  conduct  an  administrative 
review  of  all  producers  or  exporters 
covered  by  an  agreement  on  which 
suspension  of  Investigation  was  based. 

(5)  The  Secretary  may  permit  a  party 
that  requests  a  review  luider  paragraph 
(a)  of  this  section  to  withdraw  the 
request  not  later  than  90  days  after  the 
date  of  publication  of  notice  of  initiation 
of  the  requested  review.  The  Secretary 
may  extend  this  time  limit  if  the 
Secretary  decides  that  it  is  reasonable  to 
do  so.  When  a  request  for  review  is 
withdrawn,  the  Secretary  will  pubUsh 
in  the  Federal  Register  notice  of 
"Termination  of  Countervailing  Duty 
Administrative  Review"  or,  if 
appropriate,  "Partial  Termination  of 
Countervailing  Ehity  Administrative 
Review." 
***** 

(c)  Procedures.  After  receipt  of  a 
timely  request  under  paragraph  (a)  of 
this  section,  or  on  the  Secretary's  own 
initiative  when  appropriate,  the 
Secretary  will: 

(1)  Not  later  than  15  days  after  the 
anniversary  month,  publish  in  the 
Federal  Register  notice  of  "Initiation  of 
Countervailing  Duty  Administrative 
Review;" 

(2)  Normally  not  later  than  30  days 
after  the  date  of  publication  of  the 
notice  of  initiation,  send  to  appropriate 
interested  parties  or  a  sample  of 
interested  parties  questionnaires 
requesting  factual  information  for  the 
review; 

(3)  Conduct,  if  appropriate,  a 
verification  under  §  355.36; 

(4)  Unless  the  Secretary  extends  the 
time  limit  pursuant  to  section 
751(a)(3)(A)  of  the  Act,  within  245  days 
after  the  last  day  of  the  anniversary 
month,  issue  preliminary  results  of 
review,  based  on  the  available 
information,  that  Include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  preliminary  results  are 
based; 

(ii)  The  countervailing  duty  rate  for 
each  person  reviewed  or,  if  section 
777A(e)(2)(B)  of  the  Act  applies,  a  single 
country-wide  subsidy  rate  during  the 
period  of  review; 

(iii)  A  description  of  official  changes 
in  the  subsidy  programs  made  by  the 


government  of  the  affected  country  that 
affect  the  cash  deposit  of  estimated 
countervailing  duties;  and 

(iv)  For  an  agreement,  the  Secretary's 
preliminary  conclusions  with  respect  to 
the  status  of,  and  compliance  with,  the 
agreement; 

(5)  Publish  in  the  Federal  Register 
notice  of  "Preliminary  Results  of 
Coimtervailing  Duty  Administrative 
Review."  Including  the  coimtervailing 
duty  rates  or  country-wide  subsidy  rate, 
if  any,  the  estimated  net  subsidy  for 
cash  deposit  purposes,  and  an  invitation 
for  argument  consistent  with  §  355.38. 
and  notify  all  parties  to  the  proceeding; 

(6)  Promptly  after  issuing  the 
preliminary  results,  provide  to  parties  to 
the  proceeding  which  request  disclosure 
a  further  explanation  of  the  calculation 
methodology  used  in  reaching  the 
preliminary  results; 

(7)  Unless  the  Secretary  extends  the 
time  limit  pursuant  to  section 
751(a)(3)(A)  of  the  Act,  within  120  days 
after  the  date  on  which  the  preliminary 
results  are  published,  issue  final  results 
of  review  that  include: 

(1)  The  factual  and  legal  conclusions 
on  which  the  final  results  are  based; 

(ii)  The  countervailing  duty  rate  for 
each  person  reviewed  or,  if  section 
777A(e)(2)(B)  of  the  Act  applies,  a  single 
country-wide  subsidy  rate  during  the 
period  of  review; 

(iii)  A  description  of  official  changes 
in  the  subsidy  programs,  made  by  the 
government  of  the  affected  country  not 
later  than  the  date  of  publication  of  the 
notice  of  preliminary  results,  that  affect 
the  cash  deposit  of  estimated 
countervailing  duties;  and 

(iv)  For  an  agreement,  the  Secretary's 
conclusions  with  respect  to  the  status 
of,  and  compliance  with,  the  agreement; 

(8)  Pubhsh  in  the  Federal  Register 
notice  of  "Final  Results  of 
Countervailing  Duty  Administrative 
Review,"  including  the  countervailing 
duty  rates  or  country-wide  subsidy  rate, 
if  any,  and  the  estimated  net  subsidy  for 
cash  deposit  purposes,  and  notify  all 
parties  to  the  proceeding; 

(9)  Promptly  after  issuing  the  final 
results,  provide  to  parties  to  the 
proceeding  which  request  disclosure  a 
further  explanation  of  the  calculation 
methodology  used  in  reaching  the  final 
results;  and 

(10)  Promptly  after  publication  of  the 
notice  of  final  results.  Instruct  the 
Customs  Service  to  assess 
countervailing  duties  on  the 
merchandise  described  in  paragraph  (b) 
of  this  section  and  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  on  future  entries.  Both  the 
assessment  and  the  cash  deposit  will  be 
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at  the  ratQS  found  in  the  final  resuits  of 
review. 

•  •        •        •        • 

w  •  • 

(5)«   •  • 

(ii)  The  countervailing  duty  rates,  or, 
if  section  777A(e)(2)(B)  of  the  Act 
applies,  the  country-wide  subsidy  rate, 
if  any.  during  the  period  of  review;  and 

•  •        •        •        • 

(6)  Publish  in  the  Federal  Register 
notice  of  "Preliminary  Residts  of 
Countervailing  Duty  Administrative 
Review  at  the  Direction  of  the 
President."  including  the  countervailing 
duty  rates  or  country-wide  subsidy  rate, 
if  any.  the  estimated  net  subsidy  for 
cash  deposit  purposes,  and  an  invitation 
for  argument  consistent  with  §  355.38; 

•  •        •        •        * 

(9)*  •  • 

(ii)  The  coimtervailing  duty  rates,  or, 
if  section  777A(e)(2)(B)  of  the  Act 
applies,  the  country-wide  subsidy  rate. 
if  any,  during  the  period  of  review;  and 

•  •        •        •        • 

(10)  Publish  in  the  Federal  Register 
notice  of  "Final  Results  of 
Countervailing  Duty  Administrative 
Review  at  the  Direction  of  the 

President."  including  the  countervailing 
duty  rates  or  country-wide  subsidy  rate, 
if  any,  and  the  estimated  net  subsidy  for 
cash  deposit  purposes;  and 

•  •        •        •        • 

(j)  Determination  of  countervailing 
duties  for  new  shippers. — (1)  In  general. 
If  the  Secretary  receives  a  request, 
accompanied  by  the  information 
described  in  paragraph  (j)(2)  of  this 
section,  from  an  exporter  or  producer  of 
the  merchandise  establishing  that: 

(i)  Such  exporter  or  producer  did  not 
export  the  merchandise  that  was  the 
subject  of  a  countervailing  duty  order  to 
the  United  States  (or,  in  the  case  of  an 
order  described  in  section  706(c)  of  the 
Act.  did  not  export  the  merchandise  for 
sale  in  the  region  concerned)  during  the 
period  of  investigation; 

(ii)  Such  exporter  or  producer  is  not 
affiliated  with  (within  the  meaning  of 
section  771(33)  of  the  Act)  any  exporter 
or  producer  who  exported  the 
merchandise  to  the  United  States  (or  in 
the  case  of  an  order  described  in  section 
706(c)  of  the  Act,  who  exported  the 
merchandise  for  sale  in  the  region 
concerned)  during  that  period;  and 

(iii)  The  Secretary  has  not  previously 
established  a  countervailing  duty  rate 
for  such  exporter  or  producer,  the 
Secretary  will  conduct  a  review  to 
establish  a  coimtervailing  duty  rate  for 
such  exporter  or  producer. 

(2)  Certification  of  new  shipper 
status. — A  request  described  in 


paragraph  (j)(l)  of  this  section  shall 
include,  with  appropriate  certifications: 

(i)  The  date  on  which  subject 
merchandise  of  the  exporter  or  producer 
making  the  request  was  first  entered,  or 
withdrawn  ftxm  warehouse,  for, 
consumption,  or,  if  the  exporter  or 
producer  cannot  certify  as  to  the  date  of 
first  entry,  the  date  on  which  the 
exporter  or  producer  first  shipped  the 
subject  merchandise  for  expcnl  to  the 
United  States; 

(ii)  A  list  of  the  firms  with  which  the 
exporter  or  producer  making  the  request 
is  affiliated;  and 

(iii)  A  statement  from  the  exporter  or 
producer  making  the  request  and  bom 
each  firm  with  which  the  exporter  or 
producer  is  affiliated  that  it  did  not. 
under  its  current  or  a  former  name, 
export  the  merchandise  during  the 
period  of  investigation. 

(3)  TiJTie  for  new  shipper  review. — (i) 
In  general.  The  Secretary  will 
commence  a  review  under  paragraph 
(j)(l)  of  this  section  in  the  calendar 
month  beginning  after  the  semiannual 
anniversary  month  if  the  request  for  the 
review  is  made  during  the  6-month 
period  ending  with  the  end  of  the 
semiannual  anniversary  month. 

(ii)  Semiannual  anniversary  month. 
The  semiannual  anniversary  month  is: 

(A)  the  calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  occiu^;  or 

(B)  the  calendar  month  which  is  6 
months  after  the  calendar  month  in 
which  the  anniversary  of  the  date  of 
publication  of  the  order  occurs. 

(4)  Posting  bond  or  security.  The 
Secretary  will,  at  the  time  a  review 
imder  paragraph  (j)(l)  of  this  section  is 
initiated,  direct  the  Customs  Service  to 
allow,  at  the  option  of  the  importer,  the 
posting,  until  the  completion  of  the 
review,  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entry  of  the 
merchandise. 

(5)  Period  under  review.  A  review 
imder  paragraph  (h)(1)  of  this  section 
will  cover,  as  appropriate,  entries, 
exports,  or  sales  during  a  period  to  be 
determined  by  the  Secretary. 

(6)  Procedures.  After  receipt  of  a 
request  satisfying  the  requirements  of 
paragraphs  (j)(l).  (j)(2).  and  (j)(3)  of  this 
section,  the  Secretary  will: 

(i)  Not  later  than  20  days  after  the 
semiannual  anniversary  month,  issue  a 
notice  of  "Initiation  of  New  Shipper 
Countervailing  Duty  Review;" 

(ii)  Normally  not  later  than  30  days 
after  the  date  of  issuance  of  the  notice 
of  initiation,  send  to  appropriate 
interested  parties  or  a  sample  of 
interested  parties  questionnaires 
requesting  factual  information  for  the 
review; 


(iii)  Conduct,  if  appropriate,  a 
certification  under  §  355.36; 

(iv)  Issue  preliminary  results  of 
review,  based  on  the  available 
information,  that  include: 

(A)  The  factual  and  legal  conclusions 
on  which  the  preliminary  results  are 
based;  and 

(B)  The  countervailing  duty  rate,  if 
any,  for  each  person  reviewed,  or.  if 
section  777A(e)(2)(B)  of  the  Act  appUes, 
a  single  estimated  country-wide  subsidy 
rate; 

(v)  Publish  in  the  Federal  Register 
notice  of  "Preliminary  Results  of  New 
Shipper  Countervailing  Duty 
Administrative  Review,"  including  the 
countervailing  duty  rates  or  country- 
wide subsidy  rate,  if  any,  and  an 
invitation  for  argument  consistent  with 
§  355.38,  and  notify  all  parties  to  the 
proceeding; 

(vi)  Promptly  after  issuing  the 
preliminary  results,  provide  to  parties  to 
the  proceeding  which  request  disclosure 
a  further  explanation  of  the  calculation 
methodology  used  in  reaching  the 
preliminary  results; 

(vii)  Issue  final  results  of  review  that 
include: 

(A)  The  factual  and  legal  conclusions 
on  which  the  final  results  are  based; 

(B)  The  countervailing  duty  rate,  if 
any,  for  each  person  reviewed  or,  if 
section  777A(e)(2)(B)  of  the  Act  applies, 
a  single  estimated  country-wide  subsidy 
rate; 

(viii)  Publish  in  the  Federal  Register 
notice  of  "Final  Results  of  New  Shipper 
Countervailing  Duty  Administrative 
Review,"  including  the  countervailing 
duty  rates  or  country-wide  subsidy  rate, 
if  any,  and  notify  all  parties  to  the 
proceeding; 

(ix)  Promptly  after  issuing  the  final 
results,  provide  to  parties  to  the 
proceeding  which  request  disclosure  of 
a  further  explanation  of  the  calculation 
methodology  used  in  reaching  the  final 
results;  and 

(x)  Promptly  after  publication  of  the 
notice  of  final  results,  instruct  the 
Customs  Service  to  assess 
countervailing  duties  on  the 
merchandise  described  in  paragraph 
(j)(4)  of  this  section,  and  to  collect  a 
cash  deposit  of  estimated  coimtervailing 
duties  on  future  entries. 

(7)  Time  limits. — (i)  In  general.  The 
Secretary  will  issue  preliminary  results 
in  a  review  conducted  under  paragraph 
(j)(l)  of  this  section  within  180  days 
after  the  date  on  which  the  review  is 
initiated,  and  final  results  within  90 
days  after  the  date  the  preliminary 
results  are  issued. 

(ii)  Exception.  If  the  Secretary 
concludes  that  the  case  is 
extraordinarily  complicated,  the 
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Secretary  may  extend  the  ISO-dajr^ 
period  to  300  days,  and  may  extend  the 
90-day  period  to  150  days. 

(8)  Results  of  reviews.  The  results  of 
a  review  under  paragraph  (j)(l)  of  this 
section  shall  be  the  basis  for  the 
assessment  of  countervailing  duties  on 
entries  of  merchandise  covered  by  the 
determination  and  for  deposits  of 
estimated  duties. 

(9)  Multiple  reviews.  Notwithstanding 
any  other  provision  of  this  section,  if  a 
review  (or  a  request  for  a  review)  under 
paragraph  (a),  (f),  or  (g)  of  this  section 
covers  merchandise  of  an  exporter  or 
prodiicer  subject  to  a  review  (or  to  a 
request  for  a  review)  under  paragraph 
{j)(l)  of  this  section,  the  Secretary  may: 

(i)  Terminate,  in  whole  or  in  part,  a 
review  in  progress  under  this  section;  or 

(ii)  Decline  to  commence,  in  whole  or 
in  part,  a  review  under  this  section. 

16.  Section  355.31  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)  to  read 
as  follows: 

S  355.31    SutNnlssion  of  factual 
Infonnation. 

(a)  Time  limits  in  general.  (1)  Except 
as  provided  in  paragraphs  (a)(2)  and  (b) 
of  this  section,  submissions  of  foctual 
infonnation  for  the  Secretary's 
consideration  shall  be  submitted  not 
later  than: 

(i)  For  the  Secretary's  final 
determination,  the  day  before  the 
scheduled  date  on  which  the 
verification  is  to  commence; 

(ii)  For  the  Secretary's  final  results  of 
an  administrative  review  other  than  a 
review  under  §  355.22(j),  the  earlier  of 
the  date  of  publication  of  notice  of 
preliminary  results  of  review  or  180 
days  after  the  date  of  publication  of 
notice  of  initiation  of  the  review;  or 

(iii)  For  the  Secretary's  final  results  of 
an  administrative  review  uinder 
§355.22(j),  the  earlier  of  the  date  of 
publication  of  notice  of  preliminary 
results  of  review  or  120  days  after  the 
date  of  publication  of  notice  of  initiation 
of  the  review. 
•        *        *        »        * 

(c)  Time  limits  for  allegations  of 
subsidies.  (1)  Except  for  an  allegation  of 
upstream  subsidies  submitted  in  an 
investigation  (see  §§  355.15(d)  and 
355.20O3)),  the  Secretary  will  not 
consider  any  subsidy  allegation 
submitted  by  the  petitioner  or  other 
interested  party,  as  defined  in  paragraph 
(i)(3).  (i)(4).  (i)(5).  or  (i)(6)  of  §  355.2, 
later  than: 

(i)  In  an  investigation,  40  days  before 
the  scheduled  date  for  the  Secretary's 
preliminary  determination; 

(ii)  In  an  administrative  review  other 
than  a  review  under  §  355.22()),  120 


days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  review;  or 

(iii)  In  an  administrative  review  under 
§  355.22(j),  60  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  review. 

(2)  Any  interested  party  may  request 
in  writing  not  later  than  the  time  limits 
specified  in  paragraph  (c)(1)  of  this 
section  an  extension  of  those  time 
limits.  If  the  Assistant  Secretary  for 
Import  Administration  concludes  that 
an  extension  would  facilitate  the  proper 
administration  of  the  law.  the  Assistant 
Secretary  may  grant  an  extension  of  not 
longer  than  10  days  in  an  investigation 
or  30  days  in  an  administrative  review. 

*  •      •        •        •        * 

17.  Section  355.38  is  amended  by 
adding  paragraph  (i).  to  read  as  follows: 

§  355.38    Written  argument  and  hearings. 

*  *         «         *         * 

(i)  Public  comment  on  information.  In 
any  investigation  or  review  under  this 
part,  the  Secretary  will  specify  a  date  on 
which  the  Secretary  will  cease 
collecting  information  and  on  which  the 
Secretary  will  release  to  parties  that 
have  participated  in  the  investigation  or 
review  all  information  on  which  the 
parties  have  not  previously  had  an 
opportunity  to  comment.  Any  such 
information  that  is  business  proprietary 
information  will  be  released  to  persons 
authorized  to  obtain  such  information 
pursuant  to  §  355.34.  Parties  shall  have 
an  opportimity  to  file  written  comments 
on  any  information  released  to  them, 
and  the  date  on  which  such  comments 
must  be  filed  will  be  specified  by  the 
Secretary.  The  Secretary  will  disregard 
comments  containing  new  factual 
information. 

18.  A  new  section  355.40  is  added  to 
subpart  C,  to  read  as  follows: 

§355.40    Likelihood  Of  continued 
subsidization;  revocation  under  section  753 
of  the  Act 

(a)  Notification  of  domestic  interested 
parties.  (1)  As  soon  as  possible  after  the 
opportunity  arises  for  requesting  an 
investigation  under  section  753  of  the 
Act,  the  Secretary  will: 

(i)  Notify  domestic  interested  parties 
on  the  Department's  service  list  by  first 
class  mail  or  personal  service  of  the 
opportunity  to  request  an  injury 
investigation  by  the  Commission;  and 

(ii)  Publish  in  the  Federal  Register  a 
notice  informing  domestic  interested 
parties  of  the  opportunity  to  request  an 
injury  investigation  by  the  Commission. 

(2)  The  notification  provided  for  in 
paragraph  (a)(1)  of  this  section  will 
inform  domestic  interested  parties  of  the 
opportunity  to  request  that  reviews  of 
outstanding  antidiunping  orders  or 


findings  and  countervailing  dufy  orders 
under  section  751(c)  of  the  Act 
involving  the  same  or  comparable 
merchandise  be  expedited. 

(3)  For  pvuposes  of  paragraph  (a)  of 
this  section,  "domestic  interested 
parties"  means  interested  parties 
described  in  paragraphs  (i)(3),  (i)(4), 
(i)(5).  or  (i)(6)  of  §  355.2,  or  in  section 
771(9)(G)oftheAct. 

(b)  Suspension  of  liquidation.  (1)  The 
Secretary  will  instruct  the  Customs 
Service  to  suspend  liquidation  with 
respect  to  entries  of  subject  merchandise 
made  on  or  after: 

(i)  In  the  case  of  an  order  described  in 
section  753(a)(l(B)(i)  of  the  Act,  the  date 
on  which  the  country  described  in 
section  753(a)(1)(A)  of  the  Act  becomes 
a  Subsidies  Agreement  country  within 
the  meaning  of  section  701(b)  of  the  Act; 
or 

(ii)  In  the  case  of  an  order  described 
in  section  753(a)(l)(B)(ii)  of  the  Act,  the 
date  on  which  such  order  is  issued. 

(2)  Liquidation  shall  be  suspended 
imder  paragraph  (b)(1)  of  this  section  at 
the  cash  deposit  rate  in  effect  on  the 
date  described  in  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  section,  whichever  is 
applicable. 

(c)  Net  countervailable  subsidy; 
nature  of  subsidy.  The  Secretary  will 
provide  to  the  Commission  the  net 
countervailable  subsidy  that  is  likely  to 
prevail  if  the  order  is  revoked.  The 
Secretary  will  normally  choose  a  net 
countervailable  subsidy  that  was 
determined  under  section  705  or 
subsection  (a)  or  (b)(1)  of  section  751  of 
the  Act.  At  the  same  time,  the  Secretary 
also  will  inform  the  Commission  of  the 
nature  of  the  countervailable  subsidy 
and  whether  the  countervailable 
subsidy  is  a  subsidy  described  in  Article 
3  or  Article  6.1  of  the  Subsidies 
Agreement,  as  defined  in  section 
771(8)(A)ofUieAct. 

(d)  Initiation  and  conduct  of  review. — 
(1)  In  general.  Where  the  Secretary 
deems  it  necessary  in  order  to  provide 
to  the  Commission  the  information 
described  in  paragraph  (c)  of  this 
section,  the  Secretary  will  initiate  a 
review  of  the  countervailing  duty  order 
in  question. 

(2)  Notice  of  initiation  of  review. 
Where  the  Secretary  initiates  a  review 
under  paragraph  (d)(1)  of  this  section, 
the  Secretary  will  publish  in  the  Federal 
Register  a  notice  of  "Initiation  of 
Countervailing  Duty  Section  753 
Review." 

(3)  Conduct  of  review.  Following  the 
initiation  of  a  review  under  paragraph 
(d)(1)  of  this  section,  the  Secretary  will: 

(i)  If  the  Secretary  considers  it 
appropriate,  send  to  interested  parties 
and  otiier  persons,  or  a  sample  of 
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interested  parties  and  other  persons, 
questionnaires  requesting  factual 
information  for  the  review; 

(ii)  If  the  Secretary  considers  it 
appropriate,  conduct  a  verification 
under  §  355.36; 

(iii]  Issue,  based  on  available 
information,  preliminary  results  of 
review  that  include  the  factual  and  legal 
conclusions  on  which  the  preliminary 
results  are  based; 

(iv)  Publish  in  the  Federal  Register 
notice  of  "Preliminary  Results  of 
Coimtervailing  Duty  Section  753 
Review."  including  an  invitation  for 
argument  consistent  with  §  355.38; 

(v)  Promptly  notify  all  parties  to  the 
proceeding  of  the  preliminary  results, 
and  provide  to  such  parties  which 
request  disclosure  a  futiue  explanation 
of  the  calciilation  methodology  used  in 
reaching  the  preliminary  results; 

(vi)  Issue  final  results  of  review  that 
include  the  factual  and  legal 
conclusions  on  which  the  final  results 
are  based; 

(vii)  Publish  in  the  Federal  Register 
notice  of  "Final  Results  of 
Countervailing  Duty  Section  753 
Review;"  and 

(viii)  Promptly  notify  all  parties  to  the 
proceeding  and  the  Commission  of  the 
final  results,  and  provide  such  parties 
which  request  disclosing  a  further 
explanation  of  the  calailation 
methodology  used  in  reaching  the  final 
results. 

(e)  Effect  of  affirmative  Commission 
determination.  Upon  being  notified  by 
the  Commission  that  it  has  made  an 
affirmative  determination  imder  section 
753(a)(1)  of  the  Act: 

(1)  The  Secretary  will  order  the 
termination  of  the  suspension  of 
liquidation  required  pursuant  to 
paragraph  (b)  of  this  section;  and 

(2)  The  coimtervailing  duty  order 
shall  remain  in  effect  until  revoked,  in 
whole  or  in  part. 

(f)  Effect  of  negative  Commission 
determination.  Upon  being  notified  by 
the  Commission  that  it  has  made  a 
negative  determination  under  section 
753(a)(1)  of  the  Act,  the  Secretary  will 
revoke  the  countervailing  duty  order 
and  refund,  with  Interest,  any  estimated 
countervailing  duty  collected  during  the 
period  liquidation  was  suspended 
pursuant  to  paragraph  (b)  of  this  section. 

(FR  Doc.  95-11582  Filed  5-10-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[7.0.  8581] 
RIN1546-AQe7 

Certain  Cash  or  Deferred 
Arrangements  and  Employee  and 
Matching  Contributions  Under 
Employee  Plans;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (T  J). 
8581),  which  were  published  in  the 
Federal  Register  for  Friday,  December 
23, 1994.  (59  FR  66165)  relating  to 
certain  cash  or  deferred  arrangements 
and  employee  and  matching 
contributions  under  employee  plans. 
EFFECTIVE  DATE:  December  23,  1994. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Catherine  Livingston  Fernandez  (202) 
622-4606  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
secUons  401(a)(30),  401(k).  401(m). 
402(a)(8),  402(g),  411(d)(6),  415(c),  416. 
and  4979  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  pubUshed.  T.D.  8581  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

List  of  Sub)ects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  •  • 

Par.  2.  Section  1.401(k)-l  (h)(4)(ii)  is 
revised  to  read  as  follows: 

$  1 .401  (l()-1    Certain  cash  or  deferred 
anwigeoMnts. 

•        •        •        •        • 

(h)**- 

(4)  •  •  • 

(ii)  *  •  • 

(A)  The  plan  does  not  fail  to  satisfy 
the  requirements  of  section  401(a) 
merely  because  of  the  nonquaUfied  cash 
or  deferred  arrangement. 


(B)  Employer  contributions  under  the 
nonquahfied  cash  or  deferred 
arrangement  are  considered  to  satisfy 
the  requirements  of  section  401(a)(4). 

(C)  Except  as  provided  in  paragraphs 
(a)(7)  and  (f)  of  this  section,  elective 
contributions  under  the  arrangement  are 
treated  as  employer  contributions  under 
the  Internal  Revenue  Code  of  1986,  as  if 
the  arrangement  were  a  qualified  cash  or 
deferred  arrangement.  See  §  1.401(k)- 
l(a)(4)(ii).  See  §  1.402(a)-l(d)  for  rules 
governing  when  elective  contributions 
under  the  arrangement  are  includible  in 
an  employee's  gross  income. 

•        •        •        •        • 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

|FK  Doc.  95-11583  Filed  5-10-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

[OH-232:  Comt>inad  Program  Amendments 
Numbers  2SR  and  56R] 

Ohio  Regulatory  Program  Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  is  intended  to 
revise  Ohio's  "Guidelines  for  Evaluating 
Revegetation  Success"  to  be  consistent 
with  the  corresponding  Federal 
regulations.  These  guidelines  describe 
the  sampling  methods  which  Ohio 
proposes  to  use  to  evaluate  revegetation 
success  prior  to  bond  release  on  areas 
with  different  postmining  land  uses. 
EFFECTIVE  DATE:  May  11.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  H.  Mooney.  Acting  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
4480  Refugee  Road.  Suite  201 , 
Columbus,  Ohio  43232;  Telephone: 
(614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

n.  Discussion  of  the  Proposed  Amendment 

in.  Director's  Findings. 

rV.  Sununaiy  and  Disposition  of  Comments. 
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V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.15.  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendment 

On  October  21. 1993  (Administrative 
Record  No.  OH-1944).  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Reclamation  (Ohio) 
submitted  a  final  combined  version  of 
two  previous  program  amendments. 
Program  Amendments  Numbers  25R 
and  56R  (PA  25R  and  PA  56R).  In  Uiis 
combined  submission.  Ohio  proposed  to 
revise  parts  of  the  Ohio  Administrative 
Code  (OAC)  pertaining  to  land  use  and 
revegetation  success  standards.  Ohio 
also  submitted  "Guidelines  for 
Evaluating  Revegetation  Success" 
establishing  the  sampling  methods  for 
measuring  vegetative  ground  cover,  tree 
and  shrub  stocking,  and  crop  and 
pasture  productivity. 

In  the  May  2.  1994.  Federal  Register 
(59  FR  22507),  the  Acting  Assistant 
EHrector  of  OSM  announced  his 
decision  approving  combined  PA  25R 
and  56R  with  certain  exceptions.  In  that 
decision,  the  Assistant  Director  required 
Ohio  to  submit  a  proposed  amendment 
to  modify  its  "Guidelines  for  Evaluating 
Revegetation  Success"  to  require  that 
species  diversity,  erosion  control,  and 
other  applicable  requirements  of  OAC 
1501:13-9-15  (B)  and  (C)  be  evaluated 
at  the  time  of  final  bond  release.  The 
Assistant  Director  also  required  that 
Ohio  revise  the  formula  for  determining 
the  sample  size  for  evaluating  tree  and 
shrub  success  and  provide 
documentation  of  concurrence  by  other 
agencies  with  specific  portions  of  Ohio's 
evaluation  methods. 

By  letter  dated  July  19, 1994  (Ohio 
Administrative  Record  OH-2032),  Ohio 
resubmitted  revised  "Guidelines  for 
Evaluating  Revegetation  Success"  which 
were  intended  to  address  the  Assistant 
Director's  requirements  in  his  May  2, 
1994.  decision  on  PA  25R  and  56R. 
OSM  announced  its  receipt  of  the 
revised  guidelines  in  the  Federal 
Register  (59  FR  38576)  on  July  29. 1994. 


The  pubUc  comment  period  ended  on 
August  29. 1994. 

By  letter  dated  October  21. 1994. 
(Administrative  Record  No.  OH-2066). 
OSM  provided  its  questions  and 
comments  to  Ohio  on  the  July  19. 1994. 
submission  of  Ohio's  revised  guidelines. 
These  questions  and  comments  required 
further  changes  to  the  guidelines  in 
addition  to  the  changes  required  as  part 
of  the  May  2.  1994,  decision  by  the 
Assistant  Director  of  OSM. 

By  letter  dated  December  20. 1994 
(Administrative  Record  OH-2075).  Ohio 
resubmitted  further  revisions  to  the 
guidelines  which  were  intended  to 
address  the  questions  and  comments  in 
OSM's  October  21.  1994.  letter.  OSM 
announced  its  receipt  of  the  revised 
guidelines  in  the  Federal  Register  (60 
FR  3184)  on  January  13. 1995.  The 
public  comment  period  ended  on 
February  13. 1995. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program. 

All  of  the  proposed  changes  in  this 
Ohio  program  amendment  concern 
Ohio's  "Guidelines  for  Evaluation  of 
Revegetation  Success."  None  of  the 
proposed  changes  modify  Ohio's 
statutes  in  the  Ohio  Revised  Code  or 
rules  in  the  Ohio  Administrative  Code 
(OAC).  Only  substantive  changes  to 
Ohio's  guidelines  are  discussed  below. 
Revisions  which  are  not  discussed 
below  concern  editorial  or 
nonsubstantive  wording  changes 
intended  to  improve  the  clarity  and 
readabiUty  of  the  guidelines. 

Ohio's  proposed  guidehnes  govern 
reclamation  of  surface  mining  activities 
and  the  surface  effects  of  underground 
mining  activities.  The  Federal 
counterparts  are  30  CFR  part  816  for 
surface  mining  activities  and  30  CFR 
part  817  for  underground  mining 
activities.  With  a  few  exceptions,  30 
CFR  parts  816  and  part  817  are 
substantively  identical.  OSM  will 
discuss  the  proposed  changes  to  Ohio's 
guidelines  in  relation  to  the  Federal 
rules  governing  surface  mining  activities 
at  30  CFR  part-  816  ""Ith  the 
understanding  that  such  discussion  also 
appUes  to  the  Federal  rules  governing 
underground  mining  activities  at  30 
CFR  part  817.  Any  exceptions  will  be 
discussed  separately. 

(a)  Verification  That  the  Soil  Surface  is 
Stabilized  From  Erosion 

Ohio  is  revising  the  first  paragraph  in 
Section  A  of  its  guidelines  to  require 
Ohio  inspectors  to  verify,  at  the  time  of 


the  final  bond  release  inspection,  that 
the  vegetative  cover  is  successfully 
stabilizing  the  soil  surface  from  erosion. 
This  verification  enforces  one  of  the 
general  requirements  for  revegetation  at 
OAC  section  1501:13-9-15(B)(4).  the 
State  coimterpart  to  30  CFR 
816.111(a)(4).  The  Director  therefore 
finds  that  this  revision  to  the  Ohio 
guidelines  brings  those  guidelines  into 
conformity  with  other  provisions  of  the 
Ohio  program  and  is  no  less  effective 
than  the  corresponding  Federal  rule  at 
30  CFR  816.111(a)(4). 

(B)  Evaluation  of  Vegetative  Species 
Composition  and  Diversity  * 

Ohio  is  revising  the  first  paragraph  in 
Section  A  of  its  guidelines  to  require 
Ohio  inspectors  to  evaluate  vegetative 
species  composition  and  diversity  at  the 
time  of  the  final  bond  release 
inspection.  The  inspector's  evaluation 
will  be  based  primarily  on  visual 
observations  in  the  field  and  will  be 
documented  using  a  new  diversity 
checklist,  included  as  Attachment  4  to 
the  guideUnes.  Ohio  is  also  adding  a 
new  Section  A. VI  to  the  guidelines 
explaining  the  concept  of  species 
diversity  and  the  use  of  the  new 
diversity  checklist. 

This  evaluation  of  species  diversity 
enforces  one  of  the  general  requirements 
for  revegetation  at  OAC  section 
1501:13-9-15(b)  (1)  and  (2).  the  State 
counterparts  to  30  CFR  816.111(a)  (1) 
and  (2).  The  Director  therefore  finds  that 
this  revision  to  the  Ohio  guidelines 
brings  those  guidelines  into  conformity 
with  other  provisions  of  the  Ohio 
program  and  is  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
816.111(a)(1)  and  (2). 

As  part  of  his  May  2. 1994.  decision 
approving  combined  PA  25R  emd  56R, 
the  Assistant  E>irector  of  OSM  also 
required  Ohio  to  submit  documentation 
that  it  has  consulted  with  £ind  obtained 
the  approval  fix>m  the  responsible 
agency  for  the  methods  which  Ohio  will 
use  to  evaluate  species  diversity.  As  part 
of  its  July  19.  1994.  submission  of  PA 
25R  and  56R.  Ohio  submitted  a 
memorandum  dated  July  19. 1994 
(Administrative  Record  OH-2039),  ffom 
the  Acting  Chief  of  the  Division  of 
Natural  Areas  and  Preserves  (DNAP), 
Ohio  Department  of  Natural  Resources. 
In  this  memorandum,  DNAP  discussed 
its  participation  in  developing  the 
diversity  checldist  and  approved  Ohio's 
use  of  that  checldist  in  evaluating 
revegetation  success.  This  concurrence 
by  DNAP  satisfies  the  Assistant 
Director's  requirement. 
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(C)  Proper  Handling  and  Planting  of 
Trees  and  Shrubs 

Ohio  is  revising  section  B.2  of  its 
guidelines  to  clarify  the  procedures  to 
be  used  to  protect  true  seedlings  and 
shrubs  during  planting.  Ohio  is  adding 
a  statement  that  tree  plantings  in  stream 
buffer  zones  must  comply  with  Ohio 
Policy/Procedure  Directive  Regulatory 
94-1.  Ohio  is  adding  a  statement 
estabhshing  the  seasonal  time  period  for 
planting  of  willow  or  other  stakes  or 
posts.  Ohio  is  clarifying  the  approved 
methods  of  carrying  seedlings  during 
planting.  Ohio  is  adding  a  specific 
provision  that  roots  cannot  be  exposed 
once  a  seedling  is  planted.  Finally,  Ohio 
is  adding  a  provision  that  stakes  and 
posts  shall  be  planted  so  that  at  least  40 
to  50  percent  of  their  total  length  is 
beneath  the  soil  surface.  The  Director 
finds  that  these  revisions  to  the  Ohio 
guidelines  clarify  and  improve  those 
guidelines  and  are  consistent  with  the 
corresponding  Federal  rules  at  30  CFR 
816.111  and  816.116. 

(D)  Sampling  Methods 

(1)  Formulas  for  Sampling  Adequacy: 
Ohio  is  revising  section  B.l.IV  and 
Attachment  7  of  its  guidelines  to  correct 
three  errors  in  the  formulas  for 
determining  the  size  of  the  samples 
needed  to  evaluate  the  success  of  tree 
and  shrub  plantings.  Ohio  is  also 
revising  section  C.l.FV  and  Attachment 
11  of  its  guidelines  to  make 
corresponding  corrections  to  the 
formulas  for  determining  the  size  of  the 
samples  needed  to  evaluate  the 
productivity  of  pasture,  grazing  land, 
and  cropland. 

(2)  Procedure  for  evaluating  ground 
cover  using  less  than  100  samples:  Ohio 
is  revising  sections  A.l.n  and  A.lJV 
and  is  deleting  old  Attachment  4  in  its 
gmdehnes  in  order  to  require  a 
minimum  of  100  samples  to  evaluate 
ground  cover. 

(3)  Reference  to  "subsamples.  for 
hay":  Ohio  is  deleting  the  reference  in 
section  Cl.V  of  the  guidelines  to 
"subsamples.  for  hay." 

The  Director  finds  that,  with  these 
three  revisions,  the  Ohio  guidelines  are 
consistent  with  the  corresponding 
Federal  rules  at  30  CFR  816.111  and 
816.116. 

(E)  State  Agency  Concurrence  on 
Stocking  Standard  for  Commercial 
Forest 

hi  his  May  2. 1994.  decision 
approving  combined  PA  25R  and  56R. 
the  Acting  Assistant  Director  of  OSM 
also  required  Ohio  to  provide 
doc\unentation  that  Ohio  has  obtained 
approval  from  the  Kvision  of  Forestry 


(DOF),  Ohio  Department  of  Natural 
Resources,  for  the  standard  regarding 
the  maximum  percentage  of  non- 
commercial trees  planted  on  areas  with 
commercial  forest  as  the  proposed 
postmining  land  use.  As  part  of  its  July 
19,  1994,  submission  of  PA  2SR  and  56R 
(Administrative  Record  OH-2032),  Ohio 
submitted  a  memorandum  dated  July 
11,  1994,  from  the  Chief  of  DOF.  In  this 
memorandum,  DOF  agreed  with  Ohio's 
standard  that  a  maximum  of  25  percent 
of  the  trees  planted  on  lands  reclaimed 
to  commercial  forest  may  be  non- 
conunercial  trees  and  stated  that  this 
standard  is  appropriate  and  desirable. 
This  concurrence  by  DPF  satisfies  the 
Assistance  Director's  requirement. 

(F)  Prime  Farmland  Crop  Productivity 

hi  Its  October  21. 1994.  letter  to  Ohio 
(Administrative  Record  No.  OH-2066), 
OSM  recommended  that  Ohio  should 
revise  its  guideUnes  to  clarify  that  the 
first  year  of  crop  production  cannot  be 
included  in  determining  revegetation 
success  of  reclaimed  prime  brmland.  As 
suggested  by  OSM,  Ohio  is  revising  the 
third  paragraph  of  Part  C  of  the 
guidelines  to  exclude  the  first  year's 
yields  from  consideration  in  meeting 
prime  farmland  crop  productivity. 

The  Director  finds  that,  with  this 
revision,  the  Ohio  guidelines  are  no  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  810.11  regarding  prime 
farmland  and  30  CFR  816.116(c)(2) 
regarding  revegetation  success. 

For  the  reasons  discussed  above  in 
Sections  III.A.B,  and  D,  the  Director  is 
removing  the  requirement  at  30  CFR 
935.16(a)  that  Ohio  revise  its 
"Guidelines  for  Evaluating  Revegetation 
Success." 

rV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  soUcited  pubUc 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment  on  July  29, 1994,  and 
January  13, 1995.  No  pubhc  comments 
were  received.  No  public  hearings  were 
held  as  no  one  requested  the 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  the  Regional 
Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA):  the  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service 
(SCS);  and  the  heads  of  three  other 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Ohio  program. 


Nonsubstantive  comments  were 
received  from  SCS  and  from  the  Mine 
Safety  and  Health  Administration.  No 
other  comments  were  received. 

The  Director  also  soUcited  comments 
on  the  proposed  amendment  from  the 
Ohio  Historic  Preservation  Office 
(OHPO).  OHPO  commented  that,  m 
areas  where  historic  properties  have 
been  avoided  using  a  buffer  zone  during 
mining  operations,  the  reclamation  of 
the  strip  mine  area  around  the  buffer 
zone  should  be  consistent  with  the 
protected  area  within  the  buffer  zone. 
The  Director  concurs  with  this 
comment.  OAC  sections  1501:13-9- 
15(C)(1)  (a)  and  (d)  require  that 
reestablished  plant  species  must  be 
compatible  with  the  approved 
postmining  land  use  and  with  the  plant 
and  animal  species  of  the  surrounding 
area.  This  surrounding  area  would 
include  protected  areas  within  buffer 
zones.  The  Director  finds  that  these 
existing  Ohio  rules  adequately  provide 
for  compatible  reclamation  around 
buffer  zones  and  that  nothing  in  the 
proposed  amendment  negatively  affects 
the  effectiveness  of  these  existing  rules. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Ohio  on 
July  19. 1994,  and  revised  on  December 
20. 1994. 

The  Federal  regiilations  at  30  CFR 
Part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  prognuns  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the  Ohio 
program,  the  Director  will  recognize 
only  the  approved  program,  together 
with  any  consistent  implementing 
pohcies,  directives,  and  other  materials, 
and  will  require  the  «iforcement  by 
Cttiio  of  audi  provisions. 
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VI.  Procedural  Determinations 

Executive  Order  12866 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  appUcable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.1 7(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.Q 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  nUe  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507efseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibifity  Act  (5 
U.S.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 


Accordingly,  this  rule  will  ensvu^  that 
existing  requirements  previously 
promulgated  by  OSM  wiU  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Etepartment  reUedupon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  4, 1995. 

Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  935.15  is  amended  by 
adding  new  paragraph  (vw)  to  read  as 
follows: 

4 

§  935.15    Approval  of  regulatory  program 
afnendmonts. 

***** 

(vw)  The  following  amendment 
(Combined  Program  Amendments  25R 
and  56R)  pertaining  to  the  Ohio 
regulatory  program,  as  submitted  to 
OSM  on  July  19, 1994,  and  revised  on 
December  20,  1994,  is  approved, 
effective  May  11, 1995:  Ohio  GuideUnes 
for  Evaluating  Revegetation  Success 

S935.16    [Removed  and  reserved] 

3.  In  §  935.16.  paragraph  (a)  is 
removed  and  reserved. 

[PR  Doa  95-11649  Filed  5-10-95;  8:45  am] 
BILUNG  COOC  4910-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[MT-001;  FRL-6206-2] 

Clear)  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program;  State  of 
Montana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approvaL 

summary:  The  EPA  is  promulgating  final 
interim  approval  of  the  0]>erating 
Permits  Program  submitted  by  the  State 


of  Montana  for  the  purpose  of 
complying  with  Federal  reqiurements 
for  an  approvable  State  Program  to  issue 
operating  permits  to  aU  major  stationary 
sources,  and  to  certain  other  sources. 
EFFECTIVE  DATE:  June  12. 1995. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  8,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Farris,  8ART-AP,  U.S. 
Environmental  Protection  Agency, 
Region  8,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202.  (303)  294- 
7539. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Ah  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70  (part 
70)  require  that  States  develop  and 
submit  operating  permits  programs  to 
EPA  by  November  15, 1993,  and  that 
EPA  act  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occtirs  purauant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  two  years.  If  EPA 
has  not  fully  approved  a  program  by  two 
years  after  the  November  15,  1993  date, 
or  by  the  end  of  an  interim  program,  it 
must  estabUsh  and  implement  a  Federal 
program. 

On  February  14. 1995  EPA  pubUshed 
a  Federal  Re^ster  notice  proposing 
interim  approval  of  the  Operating 
Permits  Program  for  the  State  of 
Montana  (PROGRAM).  See  60  FR  8335. 
EPA  received  no  adverse  comments  on 
this  proposed  interim  approval,  and  is 
taking  final  action  to  promulgate  interim 
approval  of  the  Montana  PROGRAM. 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  Governor  of  Montana  submitted 
an  administratively  complete  title  V 
Operating  Permit  Program  (PROGRAM) 
for  the  State  of  Montana  on  March  29, 
1994.  The  Montana  PROGRAM, 
including  the  operating  permit 
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regulations  (Sub-Chapter  20,  sections 
16.8.2001  through  16.8.2025,  inclusive, 
of  the  Administrative  Rules  of 
Montana),  substantially  meets  the 
requirements  of  40  CFR  70.2  and  70.3 
with  respect  to  applicability;  70.4,  70.5, 
and  70.6  with  respect  to  permit  content 
including  operational  flexibiUty;  70.5 
with  respect  to  complete  appUcation 
forms  and  criteria  which  define 
insignificant  activities;  70.7  with  respect 
to  pubUc  participation  and  minor 
permit  modifications;  and  70.11  with 
respect  to  requirements  for  enforcement 
authority. 

EPA's  comments  noting  deficiencies 
in  the  Montana  PROGRAM  were  sent  to 
the  State  in  a  letter  dated  October  3, 
1994.  The  deficiencies  were  segregated 
into  those  that  require  corrective  action 
prior  to  interim  PROGRA-M  approval, 
and  those  that  require  corrective  action 
prior  to  full  PROGRAM  approval.  The 
State  committed  to  address  the 
PROGRAM  deficiencies  that  require 
corrective  action  prior  to  interim 
PROGRAM  approval  in  a  letter  dated 
October  20. 1994.  The  State  submitted 
these  corrective  actions  in  letters  dated 
March  30  and  April  5. 1995.  EPA  has 
reviewed  these  corrective  actions  and 
has  determined  them  to  be  adequate  to 
allow  for  interim  PROGRAM  approval. 

B.  Final  Action 

The  EPA  is  promulgating  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  State  of 
Montana  on  March  29.  1994.  The  State 
must  complete  the  following  corrective 
actions  to  receive  full  PROGRAM 
approval:  (1)  Section  16.8.2002(1  )(d)  of 
Sub-Chapter  20  is  paiX  of  the  definition 
of  administrative  permit  amendment 
and  allows  for  the  department's 
discretion  in  determining  whether  or 
not  a  change  in  monitoring  or  reporting 
requirements  would  be  as  stringent  as 
ciurent  monitoring  or  reporting 
requirements.  This  does  not  meet  the 
criteria  of  an  administrative  permit 
amendment  Usted  40  CFR  70.7(d)(l)(iii). 
which  requires  that  only  more  frequent 
monitoring  or  reporting  requirements 
can  be  processed  through  an 
administrative  permit  amendment.  Prior 
to  hill  PROGRAM  approval,  the  State 
must  delete  section  16.8.2002(l)(d)  of 
Sub-Chapter  20,  which  allows  for  the 
department's  discretion  in  determining 
whether  or  not  a  change  in  monitoring 
or  reporting  requirements  would  be  as 
stringent  as  current  monitoring  or 
reporting  requirements.  (2)  Section 
16.8.2002(l)(f)  of  Sub-Chapter  20  is  part 
of  the  definition  of  administrative 
permit  amendment  and  allows  the  State 
to  determine  if  other  types  of  permit 
changes  not  Usted  in  the  definition  of 


administrative  permit  amendment  can 
be  incorporated  into  a  permit  through 
the  administrative  permit  amendment 
process.  This  does  not  meet 
requirements  of  40  CFR  70.7(d)(l)(vi). 
This  provision  must  be  changed  prior  to 
full  PROGRAM  approval  to  allow  the 
Administrator  of  EPA  (or  EPA  and  the 
State)  to  determine  if  changes  not 
included  in  the  definition  of 
administrative  permit  amendment  can 
be  processed  through  the  administrative 
permit  amendment  process.  (3)  The 
definition  of  "insignificant  emissions 
unit"  in  section  16.8.2002(22)(a)  of  Sub- 
Chapter  20  includes  an  emission 
threshold  of  15  tons  per  year  of  any 
pollutant  other  than  a  hazardous  air 
pollutant.  EPA  does  not  consider  this  to 
be  a  reasonable  level  firom  which  to 
exempt  emissions  units  from  title  V 
operating  permit  requirements.  Prior  to 
full  PROGRAM  approval,  the  State  must 
lower  the  emissions  cap  for  defining 
"insignificant  emissions  units"  to  assure 
they  will  not  encompass  activities  that 
trigger  applicable  requirements.  If  the 
State  defines  insignificant  activity  levels 
greater  than  those  suggested,  a 
demonstration  must  be  made  to  show 
why  such  levels  are,  in  fact, 
insignificant.  (4)  Section  . 

16.8.2002(24)(a)(ii)  of  Sub-chapter  20 
defines  "non-Federally  enforceable 
requirement"  to  include  any  term 
contained  in  a  preconstruction  permit 
issued  under  Sub-Chapters  9,  11.  17.  or 
18  that  is  not  Federally  enforceable. 
However,  everything  contained  in  a 
preconstruction  permit  issued  under 
these  Sub-Chapters  (which  currently 
are,  or  soon  will  be.  included  in  the 
State's  SIP)  is  considered  to  be  Federally 
enforceable.  Prior  to  full  PROGRAM 
approval  this  language  must  be  revised 
or  deleted.  (5)  Section  16.8.2008  of  Sub- 
Chapter  20  that  lists  the  permit  content 
requirements  does  not  require  a 
severability  clause  consistent  with 
§  70.6(a)(5)  of  the  Federal  permitting 
regulation.  Prior  to  full  PROGRAM 
approval,  the  State  must  include  a 
severability  clause  in  Sub-Chapter  20 
consistent  with  §  70.6(a)(5)  of  the 
Federal  permitting  regulation.  (6) 
Section  IX.C.2  of  the  checklist  that  was 
part  of  the  PROGRAM  submittal 
regarding  the  implementation  of  the 
enhanced  monitoring  requirements  of 
section  114(a)(3)  of  the  Act  states  that 
there  are  no  impediments  to  using  any 
monitoring  data  to  determine 
compliance  and  for  direct  enforcement. 
However,  the  State  has  incorporated  by 
reference  the  Federal  new  source 
performance  standards  (NSPS)  and 
national  emissions  standards  for  HAPs 
(NESHAPs)  in  40  CFR  parts  60  and  61 


into  its  SIP-approved  regulations,  which 
provide  that  compliance  can  be 
determined  only  by  performance  tests 
(see  40  CFR  60.11(a)  and  40  CFR 
61.12(a)).  Prior  to  fijU  PROGRAM 
approval,  the  State  must  provide  an 
Attorney  General's  opinion  verifying  the 
State's  authority  to  use  any  monitoring 
data  to  determine  compliance  and  for 
direct  enforcement.  If  the  State  does  not 
have  such  authority,  then  the  State's 
SIP-approved  regulations  must  be 
revised  prior  to  hill  PROGRAM 
approval  to  provide  authority  to  use  any 
monitoring  data  to  determine 
compliance  and  for  direct  enforcement. 
(7)  The  Attorney  General's  Opinion 
regarding  the  State's  authority  to 
terminate  jjermits  is  unclear.  MCA  75— 
2-211(1)  and  217(1)  refer  to  "issuance, 
modification,  suspension,  revocation, 
and  renewal"  of  permits,  but  not 
"termination."  Prior  to  hill  PROGRAM 
approval,  the  State  must  provide  an 
Attorney  General's  interpretation  that 
Montana's  statutory  authority  extends  to 
"terminating"  j)ermits.  (8)  The 
PROGRAM  submittal  contained  a  letter 
to  Douglas  M.  Skie  dated  February  28. 
1994  certifying  the  State's  authority  to 
implement  section  112  of  the  Act.  The 
letter  discusses  the  State's  authority  to 
require  permit  applications  from 
sources  subject  to  section  112(j)  of  the 
Act,  but  does  not  address  the  State's 
ability  to  make  case-by-case  MACT 
determinations.  Prior  to  full  PROGRAM 
approval,  the  State  must  certify  its 
ability  to  make  case-by-case  MaCT 
determinations  pursuant  to  section 
112(j)  of  the  Act.  (9)  The  State's 
February  28,  1994  letter  to  EPA  also 
discusses  the  State's  authority  to 
implement  section  112(r)  of  the  Act.  but 
does  not  address  the  State's  ability  to 
require  annual  certifications  from  part 
70  sources  eis  to  whether  their  risk 
management  plans  (RMPs)  are  being 
properly  implemented,  or  provide  a 
compUance  schedule  for  sources  that 
fail  to  submit  the  required  RMP.  Prior  to 
full  PROGRAM  approval,  the  State  must 
certify  its  ability  to  require  aimual 
certifications  from  ptirt  70  sources 
regarding  proper  implementation  of 
their  RMPs  and  to  provide  a  compliance 
schedule  for  sources  that  fail  to  submit 
the  required  RMP.  (10)  Section 
16.8.2008(2)(a)  allows  the  State  to 
terminate,  or  revoke  and  reissue, 
permits  for  continuing  and  substantial 
violations.  This  language  may  be  too 
hmiting  and  may  not  provide  full 
authority  needed  to  be  consistent  with 
section  502(b)(5)(D)  of  the  Act,  which 
requires  that  state  permit  programs  have 
authority  to  "terminate,  modify,  revoke 
and  reissue  permits  for  cause."  The 
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State  addressed  this  issue  in  its  March 
30. 1995  letter;  however,  EPA  was 
imable  to  determine  whether  Montana's 
PROGRAM  is  consistent  in  all  respects 
with  section  502(b)(5)(D)  of  the  Act. 
Prior  to  full  PROGRAM  approval,  the 
State  must  either  (a)  clarify  that  it  has 
authority  to  terminate  or  revoke  and 
reissue  permits  in  all  circumstances  in 
which  cause  to  do  so  exists  or  (b)  amend 
section  16.8.2008(2)(a)  to  eliminate  any 
provisions  that  may  be  construed  to 
limit  "cause"  in  an  unacceptable 
manner. 

Refer  to  the  technical  support 
document  accompanying  this 
rulemaking  for  a  detailed  explanation  of 
these  PROGRAM  deficiencies  and  the 
required  corrective  actions. 

The  scope  of  Montana's  final  interim 
PROGRAM  approval  does  not  extend  to 
"Indian  Country,"  as  defined  in  18 
U.S.C.  1151.  including  the  following 
"existing  or  former"  Indian  reservations 
in  the  State:  Northern  Cheyenne.  Rocky 
Boys.  Blackfeet,  Crow,  Flathead.  Fort 
Belknap,  and  Fort  Peck  Indian 
Reservations.  Before  EPA  would 
approve  the  State's  PROGRAM  for  any 
portion  of  "Indian  Country,"  EPA 
would  have  to  be  satisfied  that  the  State 
has  authority,  either  pursuant  to  expficit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law,  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval  and  that  such 
approval  would  constitute  soimd 
administrative  practice.  This  is  a 
complex  and  controvereial  issue,  and 
EPA  does  not  wish  to  delay  interim 
approval  of  the  State's  PROGRAM  with 
respect  to  undisputed  sources  while 
EPA  resolves  this  question. 

In  deferring  final  action  on 
PROGRAM  approval  for  sources  located 
in  "Indian  Country,"  EPA  is  not  making 
a  determination  that  the  State  either  has 
adequate  jurisdiction  or  lacks  such 
jurisdiction.  Instead,  EPA  is  deferring 
judgment  regarding  this  issue  pending 
EPA's  evaluation  of  the  State's  analysis. 

This  interim  PROGRAM  approval, 
which  may  not  be  renewed,  extends 
until  June  11. 1997.  During  this  interim 
approval  period,  the  State  of  Montana  is 
protected  from  sanctions,  and  EPA  is 
not  obligated  to  promulgate,  administer 
and  enforce  a  Federal  operating  permits 
program  in  the  state  of  Montana. 
Permits  issued  under  a  program  writh 
interim  approval  have  full  standing  with 
respect  to  part  70,  and  the  one  year  time 
period  for  submittal  of  permit 
apphcations  by  subject  sources  begins 
upon  the  effective  date  of  this  interim 
approval,  as  does  the  three  year  time 


period  for  processing  the  initial  permit 
applications. 

If  the  State  of  Montana  fails  to  submit 
a  complete  corrective  PROGRAM  for    * 
full  approval  by  December  11, 1996, 
EPA  will  start  an  18-month  clock  for 
mandatory  sanctions.  If  the  State  of 
Montana  then  fails  to  submit  a 
corrective  PROGRAM  that  EPA  finds 
complete  before  the  expiration  of  that 
18-month  period,  EPA  will  be  required 
to  apply  one  of  the  sanctions  in  section 
179(b)  of  the  Act,  which  will  remain  in 
effect  until  EPA  determines  that  the 
State  of  Montana  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  PROGRAM.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  State  of  Montana,  both 
sanctions  under  section  1 79(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  the  State  of  Montana 
has  come  into  compliance.  In  any  case, 
if,  six  months  after  application  of  the 
first  sanction,  the  State  of  Montana  still 
has  not  submitted  a  corrective 
PROGRAM  that  EPA  has  found 
complete,  a  second  sanction  will  be 
required. 

If  EPA  disapproves  the  State  of 
Montana's  complete  corrective 
PROGRAM,  EPA  will  be  required  to 
apply  one  of  the  section  179Cb) 
sanctions  on  the  date  18  months  after 
the  effective  date  of  the  disapproval, 
imless  prior  to  that  date  the  State  of 
Montana  has  submitted  a  revised 
PROGRAM  and  EPA  has  determined 
that  it  corrected  the  deficiencies  that 
prompted  the  disapproval.  Moreover,  if 
the  Administrator  finds  a  lack  of  good 
faith  on  the  part  of  the  State  of  Montana, 
both  sanctions  under  section  1 79(b) 
shall  apply  after  the  expiration  of  the 
18-mondi  period  until  the 
Administrator  determines  that  the  State 
of  Montana  has  come  into  compliance. 
In  all  cases,  if.  six  months  after  EPA 
apphes  the  first  sanction,  the  State  of 
Montana  has  not  submitted  a  revised 
PROGRAM  that  EPA  has  determined 
corrects  the  deficiencies,  a  second 
sanction  is  required. 

In  addition,  discretionary  sanctions 
may  be  appfied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  the  State  of  Montana 
has  not  timely  submitted  a  complete 
corrective  PROGRAM  or  EPA  has 
disapproved  its  submitted  corrective 
PROGRAM.  Moreover,  if  EPA  has  not 
granted  full  approval  to  the  Montana 
PROGRAM  by  the  expiration  of  this 
interim  approval  and  that  expiration 
occurs  after  November  15,  1995,  EPA 
must  promulgate,  administer  and 
enforce  a  Federal  permits  program  for 


the  State  of  Montana  upon  interim 
approval  expiration. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resoiut»s  for  implementation, 
and  an  expeditious  compliance 
schedtile,  which  are  also  requirements 
imder  part  70.  Therefore,  the  EPA  is 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  the  State's 
PROGRAM  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  Federal  standards  as 
promulgated.  This  program  for 
delegations  apphes  to  sources  covered 
by  the  part  70  program,  as  well  as  non- 
part  70  sources. 

EPA  is  also  finalizing  its  approval  of 
Montana's  preconstruction  permit 
program  found  in  Sub-Chapter  11, 
sections  16.8.1101  through  16.8.1120,  of 
the  State's  regulations  under  the 
authority  of  title  V  and  part  70  solely  for 
the  piupose  of  providing  a  mechanism 
to  implement  section  112(g)  during  any 
transition  period  between  EPA's 
promulgation  of  a  section  112(g)  rule 
and  adoption  by  the  State  of  rules  to 
implement  section  112(g).  However, 
since  this  approval  is  for  the  single 
purpose  of  providing  a  mechanism  to 
implement  section  112(g)  during  any 
transition  period,  the  approval  itself 
will  be  without  effect  if  EPA  decides  in 
the  final  section  112(g)  rule  that  sources 
are  not  subject  to  the  requirements  of 
the  rule  until  State  regulations  are 
adopted.  The  EPA  is  limiting  the 
duration  of  this  approval  to  12  months 
following  promulgation  by  EPA  of  the 
final  section  112(g)  rule. 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  the 
final  interim  approval,  including  pubUc 
comments  received  and  reviewed  by 
EPA  on  the  proposal,  are  maintained  in 
a  docket  at  the  EPA  Regional  Office.  The 
docket  is  an  organized  and  complete  file 
of  all  the  information  submitted  to,  or 
otherwise  considered  by,  EPA  in  the 
development  of  this  final  interim 
approval.  The  docket  is  available  for 
public  inspection  at  the  location  Usted 
under  the  ADDRESSES  section  of  this 
docvunent. 
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B  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  2, 1995. 
lack  McGraw, 

Acting  Regional  Administrator. 


Part  70,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  70— {AMENDED] 


1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Montana  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Montana 


(a)  Montana  Department  of  Health  and 
Environmental  Sciences — Air  Quality 
Division:  submitted  on  March  29, 1994; 
effective  on  June  12. 1995;  interim  approval 
expires  June  11. 1997. 


(b)  [Reserved] 
[FJi.  Doc.  95-11677  Filed  5-10-95'  8:45  am] 

MLUNQ  COOe  MtO-SO-P 

40  CFR  Part  81 
[1012-1-6992;  FRL-5204-9] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Idaho;  Designation 
of  a  Portion  of  Shoshone  County, 
Idaho,  to  Nonattainment  for  Particulate 
Matter  (PM-IO);  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  City  of  Pinehurst  in 
Shoshone  County.  Idaho,  was 
designated  nonattainment  for  PM-10  by 
operation  of  law  upon  enactment  of  the 
1990  Clean  Air  Act  Amendments. 
Effective  January  20,  1994.  EPA 
approved  the  redesignation  of  an 
additional  area  in  Shoshone  County, 
adjacent  to  the  City  of  Pinehurst.  as 
nonattainment  for  PM-10.  See  58  FR 
67334.  67339  (December  21.  1993)  and 
40  CFR  81.313  (codified  air  quality 
designations  for  the  State  of  Idaho).  That 
document  included  a  legal  description 
of  the  expanded  portion  of  the 
nonattainment  area  (the  "Pinehurst 
expansion  area").  The  legal  description, 
however,  contained  several 
typographical  errors  and  described  the 
area  in  a  more  complex  manner  than 
necessary.  This  document  corrects  the 
typographical  errors  and  simplifies  and 
standardizes  the  legal  description.  This 
document  is  not  intended  to,  and  does 
not,  change  the  area  designated  as 
nonattainment  in  the  December  21, 
1993,  Federal  Register  document,  as 
codified  at  40  CFR  81.313.  Rather,  this 
document  is  intended  to  make  the 
description  of  the  Pinehurst  expansion 
area  easier  to  understand. 
EFFECTIVE  DATE:  This  correction  is 
effective  May  11,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Cole,  EPA,  Idaho  Operations 
Office,  1435  N.  Orchard  St.,  Boise,  ID 
83706,  (208)  334-9555. 
SUPPLEMENTARY  INFORMATION:  This 
document  makes  three  types  of 
correction  to  the  legal  description  of  the 
Pinehurst  expansion  area.  First,  the 
legal  description  of  the  Pinehurst 
expansion  area  published  at  58  FR 
67339  and  codified  at  40  CFR  81.313 
contained  several  typographical 
omissions  which  are  shown  below  in 
bold  and  brackets; 


That  fiortion  of  Shoshone  County 
excluding  the  initial  PM-10  (nonattainment 
area]:  Including  the  South  half  of  Southeast 
quarter  of  Section  31  of  Range  2  east. 
Township  49  (north) ;  South  quarter  of 
Section  32  of  Range  2  east.  Township  49 
northl;)  Section  5  of  Range  2  east.  Township 
48  noTth[;]-east  half  of  Section  6  of  Range  2 
east,  Township  48  north(:)west  quarter  of 
Section  8  of  Range  2  east.  Township  48 
North;  and  excluding  that  portion  of 
Shoshone  County  designated  nonattamgient 
for  PM-10  on  November  15, 1990. 

Specifically,  three  words  and  three 
semi-colons  were  erroneously  omitted 
from  the  description.  This  document 
corrects  those  errors. 

Second,  in  the  December  21.  1993, 
Federal  Register  document  and  its  later 
codification  at  40  CFR  81.313.  the 
Pinehurst  expansion  area  was  described 
by  first  giving  the  legal  description  of 
the  expansion  area  and  City  of 
Pinehurst  and  then  excluding  "the  area 
in  Shoshone  County  which  was 
designated  nonattainment  for  PM-10  on 
November  15.  1990."  That  area  is.  in 
fact,  the  City  of  Pinehurst.  In  other 
words,  the  Pinehurst  expansion  area 
was  essentially  described  as  "the 
Pinehurst  expansion  area  plus  the  City 
of  Pinehurst,  excluding  the  City  of 
Pinehurst." 

Third,  the  legal  description  of  the 
Pinehurst  expansion  area  as  previously 
published  was  further  complicated  by 
the  fact  that  the  area  was  described 
somewhat  unconventionally  as  the 
"west  quarter  of  Section  8,  Range  2  east. 
Township  48  north."  EPA  is  issuing  this 
correction  document  to  simplify  the 
description  and  conform  the  description 
to  standard  surveying  conventions. 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  April  28, 1995. 
Chuck  Clarke, 
Regional  Administrator. 

PART  81 —{AMENDED] 

40  CFR  part  81  is  amended  as  follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7871q. 

2.  Section  81.313  is  amended  by 
revising  the  entry  for  "Shoshone 
County"  in  the  "Idaho  PM-10 
Nonattainment  Areas"  table  to  read  as 
follows: 

§81.313    Idaho. 
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Idaho— PM-10  Nonattainment  Areas 


Designated  area 


Shoshone  County 

a.  Northwest  quarter  of  the  Northwest  quarter.  Section  8,  Township  48  North, 
Range  2  East;  Southwest  quarter  of  the  Northwest  quarter.  Section  8,  Town- 
ship 48  North,  Range  2  East;  Northwest  quarter  of  the  Southwest  quarter. 
Section  8,  Township  48  North.  Range  2  East;  Southwest  quarter  of  the 
Southwest  quarter.  Section  48  North.  Range  2  East.  Boise  Base  (known  as 
"Rnehurst  expansion  area"). 

b.  City  of  Pinehurst „ „ 


Designation 


Classification 


Date 


Type 


Type 


1/20/94    Nonattainment 


1/20/94    Moderate. 


11/15/90    Nonattainment 11/1S/90    Moderate. 


(FR  Doc.  95-11505  Filed  5-10-95;  8:45  am] 

BtLUNQ  CODE  aato-ae-p 


40  CFR  Part  228 
Fm-6204-«] 

Ocean  Dumping;  Final  Site 
Designation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  EPA  today  designates  an 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Gulf  of  Mexico  offshore 
Tampa,  Florida,  as  an  EPA-approved 
ocean  dumping  site  for  the  disposal  of 
suitable  dredged  material.  This' action  is 
necessary  to  provide  an  acceptable 
ocean  disposal  site  for  consideration  as 
an  option  for  dredged  material  disposal 
projects  in  the  greater  Tampa,  Florida 
vicinity.  This  site  designation  is  for  an 
indefinite  period  of  time,  but  the  site  is 
subject  to  continuing  monitoring  to 
insure  that  uinacceptable  adverse 
environmental  impacts  do  not  occur. 
EFFECTIVE  DATE:  This  designaUon  shall 
become  effective  on  June  12, 1995. 
ADDRESSES:  Wesley  B.  Crum,  Chief, 
Coastal  Programs  Section,  Water 
Management  Division,  «J.  S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  St,  NE., 
Atlanta.  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Collins,  404/347-1740  ext.  4286. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972.  as  amended.  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  October  1,  1986, 
the  Administrator  delegated  the 
authority  to  designate  ocean  disposal 


sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  designation  of  a  site 
offshore  Tampa,  Florida,  which  is 
within  Region  IV,  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Diunping  Regulations 
promulgated  imder  MPRSA  (40  CFR 
chapter  I,  subchapter  H,  §  228.4)  state 
that  ocean  dumping  sites  will  be 
designated  by  promulgation  in  this  part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Ehimping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  (January  11,  1977)).  The  list 
established  two  sites  for  Tampa,  Site  A 
and  Site  B,  as  interim  sites.  Subsequent 
legal  action  by  Manatee  County  and 
extensive  field  efforts  have  resulted  in 
the  identification  of  the  now  proposed 
site.  The  details  of  these  events  can  be 
found  in  the  "Final  Environmental 
Impact  Statement  for  the  Designation  of 
an  Ocean  Dredged  Material  Disposal 
Site  Located  Offshore  Tampa,  Florida." 

B.  EIS  Development 

Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  42  U.S.C.  4321  et 
seq.,  requires  that  federal  agencies 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  proposals  for 
legislation  and  other  major  federal 
actions  significantly  affecting  the 
quality  of  the  human  environment.  The 
object  of  NEPA  is  to  build  into  the 
Agency  decision  making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  volimtarily 
committed  to  prepare  EISs  in 
connection  with  ocean  disposal  site 
designations  such  as  this  (see  39  FR 
16186  (May  7. 1974)). 

EPA,  in  cooperation  with  the 
Jacksonville  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE).  has  prepared 
a  Final  EIS  (FEIS)  entitled  "Final 
Environmental  Impact  Statement  for  the 
Designation  of  An  Ocean  Dredged 


Material  Disposal  Site  Located  Offshore 
Tampa,  Florida."  On  September  23, 
1994,  the  Notice  of  Availability  (NOA) 
of  the  FEIS  for  public  review  and 
comment  was  published  in  the  Federal 
Register  (59  FR  48878  (September  23 
1994)).  Anyone  desiring  a  copy  of  the 
EIS  may  obtain  one  from  the  address 
given  above.  The  public  comment 
period  on  the  finai  EIS  closed  on 
October  24, 1994.  The  closing  date  was 
extended  for  15  days  due  to  a  request  by 
the  State  of  Florida. 

EPA  received  1  comment  letter  on  the 
Final  EIS.  The  letter  was  from  the  State 
of  Florida  (dated  November  18, 1994) 
and  stated  that  the  proposed  designation 
was  found  to  be  consistent  with  the 
Florida  Coastal  Management  Program. 

This  rule  permanently  designates  the 
continued  use  of  the  previously 
designated  Site  4  near  Tampa,  Florida. 
The  purpose  of  the  action  is  to  provide 
an  enviromnentally  acceptable  option 
for  the  ocean  disposal  of  dredged 
material.  The  need  for  the  permanent 
designation  of  the  Tampa  ODMDS  is 
based  on  a  demonstrated  COE  need  for 
ocean  disposal  of  maintenance  dredged 
material  from  the  Federal  navigation 
projects  in  the  greater  Tampa  Bay  area. 
However,  every  disposal  activity  by  the 
COE  is  evaluated  on  a  case-by-case  basis 
to  determine  the  need  for  ocean  disposal 
for  that  particular  case.  The  need  for 
ocean  disposal  for  other  projects,  and 
the  suitability  of  the  material  for  ocean 
disposal,  will  be  determined  on  a  case- 
by-case  basis  as  part  of  the  COE's 
process  of  issuing  permits  for  ocean 
disposal  for  private/federal  actions  and 
a  pubhc  review  process  for  their  own 
actions.         ' 

For  the  Tampa  ODMDS,  the  COE  and 
EPA  would  evaluate  all  federal  dredged 
material  disposal  projects  pursuant  to 
the  EPA  criteria  given  in  the  Ocean 
Dumping  Regulations  (40  CFR  parts  220 
through  229)  and  the  COE  regulations 
(33  CFR  209.120  and  parts  335-338). 
The  COE  then  issues  Marine  Protection. 
Research,  and  Sanctuaries  Act  (MPRSA) 
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permits  after  compliance  with 
regulations  is  determined  to  private 
applicants  for  the  transport  of  dredged 
material  intended  for  ocean  disposal. 
EPA  has  the  right  to  disapprove  any 
ocean  disposal  project  if,  in  its 
judgment,  the  MPRSA  environmental 
criteria  (Section  102(a))  or  conditions  of 
designation  (Section  102(c))  are  not  met. 

The  FEIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  this  action. 

Non-ocean  disposal  options  have  been 
examined  and  are  discussed  in  the  FEIS. 

EPA  proposed  the  designation  of  this 
site  on  January  13,  1995  (60  FR  3186). 
The  public  conunent  period  expired  on 
February  27,  1995.  Only  one  letter  was 
received  on  the  proposed  designation  of 
the  Tampa  ODMDS.  The  letter,  from  the 
U.  S.  Department  of  the  Interior  (DOI), 
expressed  concern  that  some  of  the 
material  may  come  from  portions  of  the 
channel  that  he  within  the  Federal 
Outer  Continental  Shelf  (OCS)  and  the 
need  to  inform  the  DOI's  Minerals 
Management  Service  (MMS)  of  such 
activities.  The  DOI  Jtlso  expressed 
concern  that  material  coming  from  the 
OCS  and  used  for  activities  such  as 
t>each  nourishment  could  not  be 
removed  without  a  mineral  lease  issued 
by  MSS.  EPA  beheves  that  these 
comments  are  pertinent  only  to  the 
COE's  permitting  action  that  is 
discussed  previously  and  no  response  is 
needed. 

C.  She  Designation 

The  site  is  located  west  of  Tampa, 
Florida,  approximately  18  nautical 
miles  (nmi)  offshore.  The  ODMDS 
occupies  an  area  of  about  4  square 
nautical  miles  (nmi  ^),  in  the 
configuration  of  an  approximate  2  nmi 
by  2  nmi  square. 

Water  depths  within  the  area  average 
22  meters  (m).  The  coordinates  of  the 
Tampa  site  are  as  follows: 

27*3r27"  N  83*06'02"  W; 

27^r27-  N  83*03'46"  W; 

2r'30'27"  N  83'06'02"  W:  and 

27*30'27"  N  83°03'46  "  W. 

D.  Regulatory  Requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations,  40  CFR  228.5,  hve  general 
criteria  are  used  in  the  selection  and 
approval  for  continuing  use  of  ocean 
disposal  sites.  Sites  are  selected  so  as  to 
minimize  interference  with  other 
marine  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  disposal  from  causing  impacts 
outside  the  disposal  site,  emd  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  and  other  sites  that  have  been 


historically  used  are  to  be  chosen.  If,  at 
any  time,  disposal  operations  at  a  site 
cause  unacceptable  adverse  impacts, 
further  use  of  the  site  cem  be  restricted 
or  terminated  by  EPA.  The  site  conforms 
to  the  five  general  criteria. 

In  addition  to  these  general  criteria  in 
§  228.5,  §  228.6  Usts  the  11  specific 
criteria  used  in  evaluating  a  disposal 
site  to  assiu«  that  the  general  criteria  are 
met.  Apphcation  of  these  1 1  criteria 
constitutes  an  environmental 
assessment  of  the  impact  of  disposal  at 
the  site.  The  characteristics  of  the  site 
were  reviewed  in  the  proposed  rule  in 
terms  of  these  11  criteria  (the  EIS  may 
be  consulted  for  additional 
information). 

E.  Site  Management 

Site  management  of  the  Tampa 
ODMDS  is  the  responsibility  of  EPA  as 
well  as  the  COE.  The  COE  issues 
permits  to  private  applicants  for  ocean 
disposal;  however,  EPA/Region  IV 
assumes  overall  responsibility  for  site 
management. 

The  Site  Management  and  Monitoring 
Plan  (SMMP)  for  the  Tampa  ODMDS 
was  developed  as  a  part  of  the  process 
of  completing  the  EIS.  This  plan,  the 
result  of  partnering  of  the  federal,  state 
and  local  authorities  who  have  an 
interest  in  ocean  disposal  and  the 
protection  of  marine  resources,  provides 
procedures  for  both  site  management 
and  for  the  monitoring  of  effects  of 
disposal  activities.  The  SMMP  Team 
will  meet  regularly  to  review  the  site 
activities  and  make  recommendations  to 
EPA  and  the  COE  on  future  management 
and  monitoring  of  the  ODMDS.  This 
SMMP  is  intended  to  be  flexible  and 
may  be  modified  by  the  responsible 
agency  for  cause.  Copies  of  the  SMMP 
are  available  either  separately  or  as  part 
of  the  EIS  at  the  addr^s  given  above. 

F.  Site  Designation 

The  EIS  concludes  that  the  site  may 
appropriately  be  designated  for  use.  The 
site  is  compatible  with  the  1 1  specific 
and  5  general  criteria  used  for  site 
evaluation. 

The  designation  of  the  Tampa  site  as 
an  EPA-approved  ODMDS  is  being 
published  as  Final  Rulemaking.  Overall 
management  of  this  site  is  the 
responsibility  of  the  Regional 
Administrator  of  EPA/Region  IV. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA's 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  disposal  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Dumping 
Criteria.  EPA  has  the  right  to  disapprove 


the  actual  disposal  if  it  determines  that 
environment^  concerns  under  MPRSA 
have  not  been  met. 

The  Tampa  ODMDS  is  not  restricted 
to  disposal  use  by  federal  projects; 
private  applicants  may  also  dispose 
suitable  dredged  material  at  the  ODMDS 
once  relevant  regulations  have  been 
satisfied.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
fitim  the  greater  Tampa,  Florida 
vicinity. 

G.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material. 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
FlexibiUty  Analysis. 

Under  Executive  Order  12866,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  "major"  rule.  Consequently,  this 
Rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  Final  Rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

List  ofSubiects  in  40  CFR  Part  228 

Environmental  protection.  Water 
pollution  control. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  follows: 

PART  228— {AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  amended  by 
adding  paragraph  (h)(18)  to  read  as 
follows: 

§  228.1 5    Dumping  sites  designated  on  a 
final  basis. 

•         *         •         •        • 
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(18)  Tampa,  Florida;  Ocean  Dredged 

Material  Disposal  Site Region 

IV. 

(i)  Location: 

27°32'27"  N  83''06'02"  W; 

27°32'27"  N  83°03'46"  W; 

27°30'27"  N  83°06'02"  W; 

27''30'27"  N  "                    83''03'46"  W. 

(ii)  Size:  Approximately  4  square 
nautical  miles. 

(iii)  Depth:  Approximately  22  meters. 

(iv)  Primary  use:  E)redged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  suitable  dredged  material 
from  the  greater  Tampa,  Florida 
vicinity.  Disposal  shall  comply  with 
conditions  set  forth  in  the  most  recent 
approved  Site  Management  and 
Monitoring  Plan. 
•        *        •        »        • 

[FR  Doc.  95-11678  Filed  5-10-95;  8:45  am] 

BILLING  CODE  65M-50-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43-CFR  Public  Land  Order  7142 
[NV-930-1 430-01;  NV-56315] 

Withdrawal  of  Public  Land  for 
Administrative  Site;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  40  acres 
of  public  land  from  siu'face  entry  and 
mining  for  a  period  of  20  years  for  the 
Bureau  of  Land  Management  to  protect 
the  Las  Vegas  Administrative  Site  in 
Clark  Coimty. 

EFFECTIVE  DATE:  May  11,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Samuelson,  BLM  Nevada  State 
Office.  P.O.  Box  12000,  Reno,  Nevada 
89520,  702-785-6507. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1 .  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 


hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  imder  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)),  to 
protect  the  Bureau  of  Land  Management 
Las  Vegas  Adminisfrative  Site: 

Mount  Diablo  Meridian 

T.  20  S.,  R.  60  E., 
Sec.  22,  SEV4NWV4. 

The  area  described  contains  40  acres  in 
Clark  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  May  1, 1995. 
Bob  Armstrong, 

Assistant  Secretary  ofihe  Interior. 

[FR  Doc.  95-11639  Filed  5-10-95;  8:45  am] 

BILLING  CODE  4310-HC-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  95026040-5040-01;  I.D. 
0SO595C] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  by 
Vessels  Using  Hook-and-Line  Gear 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  to  directed 
fishing  with  hook-and-line  gear  for 


Pacific  cod.  This  action  is  necessary 
because  U.S.  fishing  vessels 
participating  in  the  Pacific  cod  hook- 
and-line  fishery  in  the  BSAI  have  caught 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  7, 1995,  imtil  12  noon, 

A.l.t.,  Septemberl,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  second  seasonal  1995  Pacific 
halibut  bycatch  mortahty  allowance  for 
the  hook-and-line  Pacific  cod  fishery, 
which  is  defined  at  §675.21(b)(2)(ii)(A), 
is  40  metric  tons  (60  FR  12149,  March 
6, 1995. 

The  Director,  Alaska  Region,  NMFS. 
has  determined,  in  accordance  with 
§  675.21(d),  that  U.S.  fishing  vessels 
participating  in  the  Pacific  cod  hook- 
and-Une  fishery  in  the  BSAI  have  caught 
the  second  seasonal  bycatch  allowance 
of  Pacific  haUbut.  Therefore,  NMFS  is 
closing  the  entire  BSAI  to  directed 
fishing  vdth  hook-and-line  gear  for 
Pacific  cod. 

Directed  fishing  standards  for 
apphcable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  5, 1995. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-11578  Filed  5-5-95;  4:24  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  ttie  proposed 
issuance  of  ailes  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  intefested 
persons  an  opportunity  to  participate  in  tfie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591 
RIN3206-AQ73 

Cost-of-Uving  Allowances  (Nonforaign 
Araas) 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  three 
regulatory  changes  in  the  nonforeign 
area  cost-of-living  allowance  (COLA) 
program.  One  change  would  allow  us  to 
simplify  living-cost  surveys  and 
analyses  used  to  determine  COLA  rates 
by  permitting  the  survey  and  analysis  of 
living  costs  at  fewer  income  levels  than 
the  three  levels  currently  used.  The 
second  change  would  clarify  the  types 
of  housing  units  to  be  surveyed.  The 
third  change  would  allow  the  payment 
of  foreign  area  post  differentials  without 
any  corresponding  offset  for  the 
nonforeign  area  COLA.  OPM  is  also 
announcing  its  intention  to  change  the 
timing  of  living-cost  surveys  conducted 
in  Hawaii,  Guam.  Puerto  Rico,  and  the 
U.S.  Virgin  Islands  and  is  inviting 
comments  on  this  change  in  timing. 
DATES:  Comments  must  be  received  on 
or  before  Jime  12,  1995. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Donald  I.  Winstead,  Acting 
Assistant  Director  for  Compensation 
Policy,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management,  Room  6H31. 1900  E  Street 
NW.,  Washington,  IX  20415. 
FOR  FURTHER  INFORMADON  CONTACT: 
Allan  G.  Hearae,  (202)  606-2838. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5941  of  title  5,  United  States 
Code,  and  Executive  Order  10000.  as 
amended,  certain  Federal  employees  in 
nonforeign  areas  outside  the  48 
contiguous  States  are  eligible  for  cost-of- 
living  allowances  (COLA's)  when  local 
living  costs  are  substantially  higher  than 
those  in  the  Washington,  DC,  area. 


Nonforeign  area  COLA's  are  paid  in 
Alaska.  Hawaii,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  and  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Number  of  Income  Levels  Surveyed 

To  determine  COLA  rates,  OPM 
conducts  living-cost  surveys  in  each  of 
the  allowance  areas  and  in  the 
Washington,  DC,  area.  Under 
§  591.205(b)  of  title  5,  Code  of  Federal 
Regulations,  OPM  is  required  to 
estimate  living  costs  at  "several  income 
levels."  Currently,  OPM  surveys  and 
analyzes  living  costs  at  three  income 
levels. 

Some  COLA  recipients  have 
recommended  that  OPM  simplify  the 
COLA  methodology  by  using  only  one 
income  level.  Conceptually,  a  multiple 
income  level  approach  should  yield  a 
more  balanced  measurement  of  hving- 
cost  differences.  In  application, 
however,  the  use  of  multiple  income 
levels  requires  certain  subjective 
assumptions.  Therefore,  OPM  believes 
the  overall  integrity  of  the  model  will 
not  be  impaired  if  fewer  income  levels 
are  used. 

In  future  COLA  surveys  and  analyses, 
OPM  proposes  to  use  a  single  income 
level  approach.  If  we  adopt  this 
approach,  we  will  use  Washington,  DC, 
area  Consumer  Expenditure  Survey 
(CES)  data,  provided  by  the  Bureau  of 
Labor  Statistics,  Department  of  Labor,  to 
develop  category  and  component 
expenditure  weights  for  the  COLA 
model.  In  the  pasl,  some  COLA 
recipients  have  criticized  OPM  for  using 
nationwide  CES  data  to  develop  these 
weights.  (Nationwide  CES  data  are  the 
only  data  known  to  OPM  that  provide 
expenditure  information  by  income 
level.  Detailed  DC-area  CES  data  are  not 
available  by  income  level.)  By  adopting 
a  single  income  level  approach,  OPM 
would  be  able  to  use  base  area 
expenditure  data  to  develop  category 
and  component  weights.  Since 
Washington,  DC.  is  the  reference  or  base 
area  for  living-cost  surveys,  use  of  DC- 
area  derived  weights  would  be 
consistent  with  the  overall  COLA 
methodology. 

Some  COLA  recipients  have  suggested 
that  OPM  should  use  weights  based  on 
the  expenditures  of  people  in  the 
allowance  areas.  As  OPM  has  stated  in 
previous  Federal  Register  notices,  OPM 
is  aware  of  such  consumer  expenditure 


information  for  only  two  allowance 
areas:  Anchorage,  Alaska,  and 
Honolulu.  Hawaii.  Although  it  might  be 
possible  to  use  allowance  area  derived 
weights  for  these  two  areas,  OPM  would 
not  be  able  to  use  similarly  derived 
weights  for  the  nine  other  allowance 
areas.  For  this  reason  and  because  of  the 
methodological  considerations  noted 
above,  OPM  proposes  to  use 
Washington,  DC,  area  weights. 

Types  of  Housing  Units  Surveyed 

OPM  is  also  proposing  to  clarify  in 
§  591.205(b)(3)  the  parenthetical  phrase 
"(type,  size,  age),"  which  modifies 
"standard  shelter  specifications."  We 
believe  it  is  not  practical  to  obtain  and 
compare  housing  data  for  each  of  these 
three  criteria.  Since  we  are  modifying 
this  paragraph  to  accommodate  the 
survey  of  fewer  income  levels,  we  are 
using  this  opportunity  to  clarify  the 
phrase  to  read  "(type  and  size)". 

Nonforeign  Area  COLA  and  Foreign 
Post  Differentials 

OPM  is  further  proposing  to  eliminate 
the  requirement  in  §  591.210(d)  that  an 
employee's  nonforeign  area  COLA  be 
reduced  if  the  employee  also  receives  a 
foreign  area  post  differential  and  the 
two  payments  combined  would 
otherwise  exceed  25  percent  of  basic 
pay.  OPM  has  received  comments  from 
Federal  employees  and  agencies  who 
believe  this  regulation  can  create  a 
disincentive  for  employees  in 
nonforeign  allowance  areas  to  accept 
long-term  temporary  assigiunents  in 
foreign  areas.  OPM  agrees.  Therefore, 
we  are  proposing  to  eliminate  the 
requirement  that  an  employee's 
nonforeign  area  COLA  be  reduced  if  the 
employee  also  receives  a  foreign  area 
post  differential. 

Survey  Timing 

OPM  is  also  announcing  its  intention 
to  change  the  timing  of  the  summer 
COLA  surveys  to  correspond  with  the 
winter  COLA  surveys.  No  regulatory 
change  is  required  to  make  this  change, 
but  OPM  invites  comments  on  the 
proposed  change  in  timing.  Currently, 
OPM  surveys  Hawaii,  Guam.  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  (often 
called  "tropical  allowance  areas")  in  the 
summer  and  surveys  Alaska  in  the 
winter.  The  Washington,  DC,  area  is 
surveyed  twice — once  in  the  summer 
and  once  in  the  winter. 
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Some  Federal  employees  have 
suggested  that  OPM  change  the  timing 
of  the  tropical  area  surveys  to  the  winter 
months.  OPM  reviewed  information 
from  the  Bureau  of  Labor  Statistics;  the 
Department  of  Defense  Per  Diem, 
Travel,  and  Transportation  Allowance 
Committee:  the  Puerto  Rico  Department 
of  Labor  and  Human  Resources,  and  the 
Guam  Department  of  Commerce.  With 
one  exception,  OPM  did  not  find 
evidence  of  significant  seasonal 
variation  in  prices  in  the  tropical 
allowance  areas  or  in  the  Washington, 
DC,  area.  The  exception  was  hotel  and 
motel  prices,  which  appear  to  vary 
significantly  by  season  in  Kauai, 
Hawaii;  Maui,  Hawaii;  San  Juan,  Puerto 
Rico;  and  the  U.S.  Virgin  Islands.  In 
terms  of  lodging  prices,  the  "peak 
tourist  season"  for  these  areas  seems 
generally  to  be  the  months  of  January 
through  March. 

Although  lodging  prices  may  vary 
significantly  by  season  in  some  areas, 
the  evaluation  of  available  information 
leads  OPM  to  believe  that  most  other 
prices  do  not.  Therefore,  changing  the 
timing  of  the  tropical  area  surveys 
should  have  little  effect  on  the  COLA 
rates  and  will  address  suggestions  made 
by  some  COLA  recipients.  In  addition, 
the  change  should  reduce  the  survey's 
public  burden  and  cost.  If  both  the 
tropical  areas  and  the  Alaska  areas  are 
surveyed  in  the  January  through  March 
time  frame,  Washington,  DC,  area  prices 
would  be  surveyed  only  once — not 
twice,  as  is  currently  the  case.  This  will 
reduce  the  reporting  burden  of  the 
respondents  in  the  DC  area  and  some  of 
the  Government's  costs  associated  with 
the  surveys.  Therefore,  in  view  of  the 
COLA  recipients'  suggestions,  the 
potential  benefit  to  the  public  and  the 
Government,  and  anticipated  minimal 
impact,  OPM  plans  to  conduct  living- 
cost  surveys  in  Hawaii,  Guam,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  in  the 
first  quarter  of  the  calendar  year 
beginning  with  the  next  survey,  which 
will  be  conducted  in  the  first  quarter  of 
calendar  year  1996. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  would  affect  only 
Federal  agencies  and  employees. 

List  of  Subfects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 


Office  of  Personnel  Management 

James  B.  King, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  591  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B — Cost-of-Llving  Allowance 
and  Post  Differential — Nonforeign 
Areas 

1.  The  authority  citation  for  subpart  B 
of  Part  591  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E.O.  10000,  3 
CFR,  1943-1948  Comp.,  p.  792;  E.O.  12510. 
3  CFR,  1985  Comp.,  p.  338. 

2.  Section  591.205  is  amended  by 
removing  the  word  "several"  in 
paragraphs  (b)  and  (b)(1)  and  by  adding 
the  words  "one  or  more"  in  its  place;  in 
paragraph  (b)(3)  by  removing  the  second 
and  third  sentences  and  adding  in  their 
place  the  sentence,  "Standard  shelter 
specifications  (type  and  size)  and 
appropriate  living  communities  are 
selected  for  survey.";  and  in  paragraph 
(c)  by  revising  the  third  sentence  to  read 
as  follows: 

$591 .205    Comparative  cost  index. 

•         *        •         •         • 

(c)  *  *  *  When  two  or  more  income 
levels  are  used  in  the  analyses,  the 
dollar  amounts  for  each  income  level 
are  weighted  into  one  average  amount  to 
reflect  die  GS  grade  distribution  for  the 
allowance  area.  •  *  * 


§591.210    [Amended] 

3.  In  §  591.210,  paragraph  (d)  is 
removed;  and  paragraphs  (e),  (f),  and  (g) 
are  redesignated  as  paragraphs  (d).  (e), 
and  (f).  respectively. 

[PR  Doc.  95-11543  Filed  5-10-95;  8:45  am) 

BILUNO  COOe  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92  and  98 
[Docket  No.  94-085-2] 

Importation  of  Sheep  and  Goats  and 
Germ  Plasm  From  Sheep  and  Goats 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

St)MMARY:  We  are  proposing  to  amend 
the  animal  importation  regulations  to 
revise  who  may  issue  health  certificates 
for  nmiinants  offered  for  importation. 


This  amendment  would  make  the 
regulations  more  consistent  with  regard 
to  different  animals  and  countries  and 
would  provide  for  an  alternative  method 
of  issuing  health  certificates.  We  are 
also  proposing  to  amend  the  animal 
importation  regulations  to  revise  the 
conditions  for  importing  sheep  and 
goats.  Likewise,  we  are  proposing  to 
amend  the  animal  germ  plasm 
regulations  to  revise  the  conditions  for 
importing  germ  plasm  fix)m  sheep  and 
goats.  These  changes  appear  necessary 
to  prevent  the  importation  of  sheep  and 
goats,  and  germ  plasm  from  sheep  and 
goats,  that  may  be  affected  with  scrapie. 

In  addition,  we  are  proposing  to 
amend  the  animal  importation 
regulations  to  allow  imported  goats  to 
be  quarantined  in  privately  operated 
quarantine  facilities  that  meet  the 
requirements  that  now  apply  to 
privately  operated  quarantine  facilities 
for  sheep.  'This  amendment  would 
provide  uniform  rules  for  the  quarantine 
of  animals  which  pose  an  identical 
disease  risk. 

Lastly,  we  are  proposing  to  remove 
fit)m  the  regulations  health  certificate 
requirements  with  regard  to  the 
importation  of  sheep  from  New  Zealand. 
Since  it  appears  that  sheep  from  New 
Zealand  pose  no  greater  disease  risk 
than  sheep  from  other  countries,  it  is  no 
longer  necessary  to  require  such  sheep 
to  meet  sp)ecial  health  certificate 
requirements. 

COMMENTS:  Consideration  will  be  given 
only  to  comments  received  on  or  before 
July  10, 1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-085-2,  Animal  and  Plant 
Health  Inspection  Service,  Policy  and 
Program  Development,  Regulatory 
Analysis  and  Development,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1228.  Please  state  that  your  comments 
refer  to  Docket  No.  94-085-2. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate     ' 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joyce  Bowling,  Staff  Veterinarian,  or  Dr. 
Roger  Perkins.  Staff  Veterinarian, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  National 
Center  for  Import  and  Export,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1228.  Telephone:  (301)  734- 
8170. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  92 
govern  the  importation  into  the  United 
States  of  live  animals,  including  sheep 
and  goats,  which  are  regulated  in  part  to 
prevent  those  infected  with  scrapie  from 
transmitting  the  disease  to  livestock  in 
the  United  States.  The  regulations  in  9 
CFR  part  98  govern  the  importation  into 
the  United  States  of  germ  plasm  (semen 
and  embryos),  including  germ  plasm 
from  sheep  and  goats. 

Scrapie  is  a  progressive  degenerative 
disease  of  the  central  nervous  system  of 
sheep  and  goats.  Scrapie  occurs  more 
often  in  certain  flocks  and  herds  and 
certain  bloodhnes.  indicating  that  these 
animals  may  be  genetically  predisposed 
to  become  infected  with  or  develop  the 
disease.  Scrapie  may  also  be  transmitted 
by  breeding  and  other  physical  contact 
between  animals. 

The  disease  develops  slowly,  with  an 
incubation  period  lasting  up  to  5  years. 
The  signs  which  then  become  manifest 
may  include  nervousness, 
incoordination,  slight  muscular  tremors, 
visible  weight  loss,  lack  of  luster  in  the 
animals'  wool,  and  itching.  Affected 
animals  become  debilitated  and  die. 
There  is  no  diagnostic  test  for 
confirming  the  presence  of  the  disease 
in  a  live  animal  or  in  germ  plasm. 
Therefore,  presence  of  the  disease 
cannot  be  detected  until  an  animal 
becomes  clinically  ill.  There  is  no 
known  treatment  for  the  disease.  The 
impact  of  the  disease  in  the  United 
States  could  increase  if  spread  of  the 
disease  is  not  controlled,  or  if  incidence 
of  the  disease  increases.  For  these 
reasons,  our  regulations  are  intended  to 
prevent  the  importation  of  animals  and 
germ  plasm  that  could  transmit  scrapie, 
while  controlling  spread  of  the  disease 
as  it  exists  in  the  United  States  and 
eliminating  foci  of  infection. 

The  regulations  in  9  CFR  parts  92  and 
98  are  designed,  in  part,  to  prevent  the 
importation  of  scrapie-infected  animals 
and  germ  plasm  into  the  United  States. 
Other  regulations  concerning  scrapie  are 
contain^  in  9  CFR  parts  54  and  79.  The 
regulations  in  part  54  deal  with 
controlling  scrapie  in  the  United  States, 
and  include,  among  other  things,  the 
Voluntary  Scrapie  Flock  Certification 
Program.  The  regulations  in  part  79 
concern  identification  of  sheep  and 
goats  in  the  United  States  that  are  or 
may  be  afi^ected  with  scrapie,  and 
restrict  the  interstate  movement  of 
sheep  and  goats  so  as  to  prevent  the 
interstate  spread  of  scrapie. 

In  this  document  we  are  proposing  to 
amend  the  regulations  in  parts  92  and 
98,  as  they  pertain  to  the  importation  of 


sheep  and  goats  and  of  germ  plasm  from 
sheep  and  goats,  in  our  discussion,  we 
refer  to  the  regulations  in  both  these 
parts  of  the  CFR  as  "the  regulations." 
Proposed  amendments  to  each  part  are 
discussed  separately. 

Changes  to  Part  92 

Under  part  92  regulations,  sheep  and 
goats  may  enter  the  United  States  only 
if  they  meet  certain  conditions  intended 
to  prevent  the  importation  of  sheep  and 
goats  that  may  be  affected  with  scrapie. 
The  regulations  have  varying  and 
sometimes  inconsistent  requirements 
concerning  the  source  of  the  animals, 
the  length  of  time  animals  must  have 
been  in  scrapie-free  locations,  and 
whether  they  must  be  accompanied  by 
a  health  certificate. 

We  believe  the  regulations  should  be 
amended  to  better  target  the  animals 
most  likely  to  be  infected  with  scrapie 
and  not  unduly  restnct  the  animals 
which  do  not  pose  a  significant  threat  of 
disease.  We  also  believe  the  regulations 
should  be  amended  to  clarify  them  and 
make  them  more  uniform.  We  are 
therefore  proposing  various 
amendments,  which  are  discussed 
individually  below. 

Certificates — Issuanf:e 

We  are  proposing  to  amend  the 
regulations  concerning  certificates. 
Under  our  current  regulations,  most 
ruminants  imported  into  the  United 
States  must  be  accompanied  by  a 
certificate  containing  health 
information.  Our  existing  regulations 
state  that  most  certificates  must  be 
issued  by  "a  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin,"  unless  the  animal  is 
imported  from  Mexico,  in  which  case, 
as  an  alternative,  the  certificate  can  also 
be  issued  by  a  vetennanan  accredited 
by  the  National  Government  of  Mexico 
and  endorsed  by  a  full-time  salaried 
veterinary  officer  of  the  National 
Government  of  Mexico  (see  existing 
§  92.405(a)).  Other  sections  of  the 
regulations,  concerning  specific  animals 
from  specific  coimtries.  contain  slightly 
different  requirements.  For  example, 
existing  §  92.418(a).  concerning  cattle 
from  Canada,  states  that  a  certificate 
"issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian 
Government"  is  required.  Section 
92.419(a),  concerning  sheep  and  goats 
&t)m  Canada,  states  that  a  "certificate 
either  issued  by  a  salaried  veterinarian 
of  the  Canadian  Government  or  issued 
by  a  veterinarian  authorized  by  the 
Canadian  Government  to  issue  such 
certificates  and  subsequently  endorsed 
by  a  salaried  veterinarian  of  the 
Canadian  Government"  is  required. 


Section  92.423(a).  concerning  ruminants 
from  Central  America  and  the  West 
Indies,  requires  a  "certificate  of  a 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin." 

We  believe  our  regulations  should  be 
as  consistent  as  possible.  We  also 
believe  an  alternative  method  of  issuing 
certificates,  such  as  is  available  for 
ruminants  imported  from  Mexico, 
should  be  available  to  importers  of 
ruminants  from  all  countries.  Such  a 
change  would  not  affect  the  risk  of 
spreading  animal  diseases  to  the  United 
States.  Therefore,  we  are  proposing  to 
amend  the  certificate  requirements  in 
§  92.405(a)  to  state  that  certificates  must 
be  either:  (1)  Issued  by  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin,  or. 
alternatively;  (2)  issued  by  a 
veterineuian  accredited  or  designated  by 
the  national  government  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin,  thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so. 

Like  the  United  States,  Mexico 
accredits  veterinarians  to  act  on  behalf 
of  the  national  government  and  perform 
functions  required  under  these 
regulations.  Other  countries  "designate" 
veterinarians  to  perform  such  work.  For 
this  reason,  we  propose  to  use  both 
terms  in  our  regulations.  In  addition,  we 
would  amend  existing  §§  92.418(a), 
92.419(a).  92.423(a).  92.427,  92.428(a). 
and  92.429  to  remove  the  requirements 
concerning  who  may  issue  a  certificate 
and  to  refer  instead  to  the  requirements 
in  proposed  §  92.405(a).  As  explained 
above,  these  amendments  would  not 
have  any  effect  on  disease  risk.  These 
amendments  would,  however,  allow 
importers  more  fiexibility.  and  would 
make  the  certificate  issuance 
requirements  uniform  while 
consolidating  them  in  one  section  of  the 
regulations. 

Health  Requirements 

Section  92.405(b)  contains 
requirements  for  certifying  the  health 
status,  with  respect  to  scrapie,  of  sheep 
and  goats  intended  for  importation  into 
the  United  States.  We  propose  to  amend 
§  92.405(b)  to  require  that  the  certificate 
accompanying  the  sheep  or  goats  state 
that: 

(1)  The  sheep  or  goats  have  not  been 
in  any  flock  or  herd  nor  had  contact 
with  sheep  or  goats  which  have  been  in 
any  flock  or  herd  where  scrapie  has 
been  diagnosed  or  suspected  during  the 
5  years  immediately  prior  to  shipment; 

(2)  None  of  the  female  sheep  or  goats 
in  the  flock  or  herd  from  which  the 


Federal  Register  /  Vol.  60,  No.  91  /  Thursday.  May  11,  1995  /  Proposed  Rules  25153 


sheep  or  goats  will  be  imported  was 
impregnated,  during  the  5  years 
immediately  preceding  shipment  of  the 
sheep  or  goats  to  the  United  States,  with 
embryos  or  semen  from  another  country 
other  than  the  United  States  or  horn  a 
flock  or  herd  of  unknown  scrapie  status; 

(3)  The  veterinarian  issuing  the 
certificate  has  inspected  the  sheep  or 
goats  in  the  flock  or  herd  from  which 
the  sheep  or  goats  will  be  imported  and 
found  the  flock  or  herd  to  be  free  of 
clinical  symptoms  of  scrapie,  and  of  any 
other  infectious  or  contagious  disease; 

(4)  None  of  the  sheep  or  goats  in  the 
flock  or  herd  from  which  the  sheep  or 
goats  will  be  imported  is  the  progeny  of 
a  sire  or  dam  that  has  been  affected  with 
scrapie  or  that  has  produced  offspring 
that  have  been  affected  with  scrapie; 
and 

(5)  As  far  as  it  is  possible  for  the 
veterinarian  who  inspects  the  animals  to 
determine,  none  of  the  sheep  or  goats  in 
the  flock  or  herd  fit)m  which  the  sheep 
or  goats  will  be  imported  has  been  o 
exposed  to  scrapie  or  any  other 
infectious  or  contagious  disease  during 
the  60  days  immediately  preceding 
shipment  to  the  United  States. 

For  reasons  explained  below,  these 
requirements  appear  necessary  to  help 
ensure  that  animals  to  be  imported  into 
the  United  States  are  not  infected  with 
scrapie  and  have  not  been  exposed  to 
scrapie. 

Currently,  our  regulations  require  that 
sheep  and  goats  come  fitim  a  scrapie- 
fi"ee  "district."  This  requirement  was 
designed  to  ensure  that  scrapie  is  not 
imported  through  sheep  and  goats 
originating  in  districts  where  scrapie 
exists.  However,  because  scrapie  is 
apparently  transmitted  through  close 
physical  contact,  it  is  necessary  to 
determine  the  health  status  of  the  sheep 
or  goats  with  which  the  imported 
animal  has  had  such  contact.  Therefore, 
we  believe  it  is  unnecessary  to  require 
that  animals  come  from  a  scrapie-free 
"district,"  and  our  proposed  regulations 
focus  instead  on  the  animals'  flock  or 
herd. 

Our  regulations  also  currently  require, 
in  different  sections,  that  sheep  and 
goats,  to  be  eligible  for  importation  into 
the  United  States,  must  have  been  in 
scrapie-free  locations  for  the  preceding 
3  years  or  for  the  preceding  42  months 
(e.g.,  §§92.405(b)(iii)  and  92.419(a)(3)). 
However,  an  animal  can  be  over  4  years 
of  age  before  it  shows  symptoms  of 
scrapie.  The  age  when  signs  first  appear 
is  variable.  We  believe  that  5  years,  or 
60  months,  would  be  adequate  to  ensure 
that  an  animal  is  not  infected. 

We  are  proposing  to  require  that 
ins;>ections  be  conducted  by  the 
veterinarian  who  issues  the  certificate  in 


order  to  ensure  that  the  animals  are 
inspected  by  a  veterinarian  qualified  to 
detect  scrapie  and  other  diseases.  The 
proposed  requirements  concerning  the 
health  of  the  sire  and  dam,  and  other 
progeny  of  the  sire  and  dam  are 
intended  to  help  ensure  that  the  animals 
to  be  imported  are  not  infected  with 
scrapie.  In  addition,  the  proposed 
restriction  on  the  use  of  embryos  or 
semen  ftt)m  other  countries  or  from 
flocks  or  herds  of  unknown  scrapie 
status  is  intended  to  ensure  that  scrapie 
has  not  been  introduced  into  the  flock 
or  herd  from  which  the  animals  are  to 
be  imported  into  the  United  States. 

We  are  proposing  to  use  both  "flock" 
and  "herd",  although  the  terms  are 
synonymous.  This  usage  is  standard  in 
the  livestock  industry:  "flock"  is  used  in 
connection  with  sheep,  and  "herd"  is 
used  in  connection  with  goats.  In 
connection  with  this  proposed 
amendment,  we  are  also  proposing  to 
amend  the  definition  of  herd  in 
§  92.400.  We  would  make  the  wording 
identical  to  the  definition  of  flock  in 
§  54.1,  which  reads:  "All  animals 
maintained  on  any  single  premises;  and 
all  animals  under  common  ownership 
or  supervision  on  two  or  more  premises 
which  are  geographically  separated,  but 
among  which  there  is  an  interchange  or 
movement  of  animals."  We  would  also 
add  the  same  definition  of  flock  to 
§  92.400  and  to  the  regulations  in  part 
98.  These  changes  are  intended  to  make 
oiu*  regulations  consistent  and  avoid 
possible  different  interpretations.  Later 
in  this  document,  imder  the  heading 
Part  98,  we  discuss  our  proposal  to  add 
a  definition  of  flock  to  that  part. 
Additional  Requirements 

To  further  ensure  that  imported  sheep 
and  goats  do  not  transmit  scrapie  to 
sheep  and  goats  in  the  United  States,  we 
are  proposing  to  add  a  new  set  of 
requirements  in  proposed  §  92.435. 
Proposed  §  92.435  would  not  apply  to 
Australia.  Canada,  and  New  Zealand 
since  we  do  not  believe  sheep  and  goats 
imported  from  these  coimtries  pose  a 
risk  of  transmitting  scrapie  into  the 
United  States.  Australia  and  New 
Zealand  are  recognized  by  the  United 
States  Department  of  Agriculture  and 
the  Office  International  des  Epizooties 
(Office  of  International  Epizootics)  as 
scrapie-free  countries.  Therefore,  sheep 
and  goats  from  these  countries  pose  no 
risk  of  importing  scrapie  into  the  United 
States.  Although  Canada  is  not  free  of 
scrapie.  Canada  employs  reporting  and 
surveillance  requirements  equivalent  to 
the  United  States.  Such  requirements 
include,  but  are  not  limited  to:  (1) 
Reporting  incidence  of  scrapie;  (2) 
restriction  of  animal  movement  within 
the  country  because  of  scrapie;  (3) 


identification  of  flocks  or  herds  with 
scrapie:  and  (4)  depopulation 
mechanisms  for  scrapie  (i.e.,  removal  of 
high-risk  animals).  Canadian  regulations 
are  distinctly  designed  to  control  the 
spread  of  scrapie  within  that  country. 
Furthermore,  APHIS  and  Canadian 
animal  health  authorities  closely 
coordinate  scrapie  control  efforts.  Under 
these  circumstances,  it  appears 
unnecessary  and  unproductive  to 
impose  the  requirements  proposed  in 
new  §  92.435  upon  sheep  and  goats 
imported  from  Australia,  Canada  or 
New  Zealand. 

With  certain  exceptions,  we  propose 
to  allow  sheep  or  goats  to  be  imported 
into  the  United  States  only  if  they  meet 
one  of  the  following  two  conditions:  (1) 
They  are  placed  in  a  flock  or  herd  that 
participates  in  the  Voluntary  Scrapie 
Flock  Certification  Program  and 
qualifies  at  the  "Certified"  level;  or  (2) 
they  are  placed  in  a  flock  or  herd  that 
participates  in  the  Voluntary  Scrapie 
Flock  Certification  Program  and  the 
owner  of  the  flock  or  herd  has  agreed  in 
writing  to  continue  to  do  so  imtil  the 
flock  or  herd  meets  the  conditions  for 
being  "Certified." 

The  Voluntary  Scrapie  Flock 
Certification  Program  (see  9  CFR  part 
54,  subpart  B,  §§54.10-54.13  and  the 
"Uniform  Methods  and  Rules — 
Voluntary  Scrapie  Flock  Certification 
Program"  (UM&R)) '  is  designed  tp 
reduce  the  incidence  and  control  the 
spread  of  scrapie.  It  was  established 
after  several  years  of  discussion  and 
input  from  industry  representatives, 
members  of  the  public,  and  other 
affected  and  interested  parties.  Among 
other  things,  it  establishes  an  official 
tamper-proof  identification  system  for 
sheep  and  goats  in  the  Program.  It  also 
requires  that  participating  animals  be 
regularly  inspected  and  that  flock  and 
herd  owners  keep  records  of  sales  and 
dispersals.  The  long-term  goal  of  the 
Program  is  to  reduce  the  incidence  of 
scrapie  in  the  United  States. 

Herds  and  flocks  participating  in  the 
Voluntary  Scrapie  Flock  Certification 
Program  are  classified  according  to  the 
risk  of  their  being  infected  with  scrapie. 
Each  herd  receives  an  identifying 
number.  From  greatest  to  least  risk 
(referred  to  also  as  from  lowest  to 
highest  level),  the  classes  are:  Certifiable 
Class  C,  Certifiable  Class  B,  Certifiable 
Class  A,  and  Certified. 

Under  proposed  §92.435,  prospective 
importers  would  have  to  provide  the 
Volunteer  Scrapie  Flock  Certification 


■  Individual  copies  of  the  UM&K  may  be  obtained 
from  the  Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services,  National  Center  for 
Import  and  Export.  4700  River  Road  Unit  38. 
Riverdale.  MD  20737-1231. 
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Program  identification  number  of  the 
receiving  flock  or  herd  as  paii  of  their 
permit  apphcation.  A  permit  would  not 
be  issued  unless  the  permit  apphcation 
identified  a  flock  or  herd  to  receive  the 
imported  animals.  Wethers,  sheep  and 
goats  imported  for  immediate  slaughter, 
and  wild  sheep  and  goats  imported  to 
an  approved  zoological  park  for 
exhibition  purposes  would  be  exempt 
from  this  requirement.  These  animals, 
provided  they  have  met  all  applicable 
permit,  certificate,  and  other 
requirements  of  the  regulations,  would 
not  present  any  significant  risk  of 
transmitting  scrapie. 

Under  option  1,  only  animals  from 
flocks  or  herds  in  the  country  of  origin 
which  were  participating  in  a  program 
that  is  equivalent  to  our  Voluntary 
Scrapie  Flock  Certification  Program,  and 
which  were  at  a  level  equivalent  to  the 
"Certified"  level,  could  qualify  to  be 
imported.  Animals  imported  into 
"Certified"  flocks  or  herds  could  be 
removed  from  the  flocks  or  herds  at  any 
time,  at  the  option  of  the  owner.  This  is 
in  accordance  with  the  terms  of  the 
Volimtary  Scrapie  Flock  Certification 
Program,  which  allows  participants  to 
leave  the  program  at  any  time.  Animals 
in  "Certified"  flocks  or  herds  pose  little 
or  no  risk  of  transmitting  scrapie. 

Likewise,  under  option  2,  receiving 
flocks  and  herds  would  have  to 
participate  in  the  Volimtary  Scrapie 
Flock  Certification  Program.  However, 
owners  of  receiving  flocks  and  herds 
would  have  to  agree,  in  writing,  to  abide 
by  the  requirements  of  the  Program  for 
a  minimum  of  5  years,  or  until  the  flock 
or  herd  reached  "Certified"  status.  At 
that  time,  animals  in  the  flock  or  herd 
could  be  removed  to  any  location.  Prior 
to  that,  animals  could  only  be  removed 
to  other  flocks  or  herds  which  have  met 
the  requirements  of  §  92.435  for 
receiving  sheep  or  goats  imported  under 
option  2  and  which  have  reached  the 
same  certification  level  or  are  at  a  lower 
level  (i.e.,  are  at  an  equal  or  greater  risk). 
For  example,  sheep  and  goats  in 
receiving  herds  at  the  Certifiable  Class 
B  level  could  be  moved  to  other 
complying  herds  at  the  Certifiable  Class 
B  or  Class  C  level.  They  could  not  be 
moved  to  flocks  or  herds  at  the  Certified 
or  Certifiable  Class  A  level. 

Under  current  requirements  of  the 
Volimtary  Scrapie  Flock  Cerdfication 
Program,  such  animals  would  have  to 
remain  in  a  "Certifiable"  flock  or  herd 
until  the  flock  or  herd  achieved 
"Certified"  status,  which  would  vary 
from  2  years  (animals  entering 
Certifiable  Class  A  herds],  4  years 
(animals  entering  Certifiable  Class  B 
herds),  and  5  years  (animals  entering 
Certifiable  Class  C  herds).  If  the 


classification  status  of  the  receiving 
herd  fell  after  the  animals  were  added 
to  the  flock  or  herd,  the  animals  would 
have  to  remain  in  that  flock  or  herd,  or 
another  complying  flock  or  herd  of 
equal  or  lower  status  (i.e.,  greater  risk), 
until  the  flock  or  herd  achieved 
"Certified"  status. 

Animals  imported  under  option  2 
would  have  to  be  placed  in  Certifiable 
Class  C  flocks  or  herds,  unless:  (1)  They 
came  from  flocks  or  herds  that  were 
participating  in  a  program  in  the 
country  of  origin  that  was  equivalent  to 
our  Voluntary  Scrapie  Flock 
Certification  Program;  and  (2)  the  flock 
or  herd  was  participating  at  a  level 
equivalent  to  "Certifiable  Class  B"  or 
"Certifiable  Class  A."  The  animals 
would  then  be  placed  in  either  a 
certifiable  Class  B  or  A  flock  or  herd, 
depending  upon  the  level  in  the  country 
of  origin. 

In  addition  to  meeting  the 
requirements  of  §92.405.  the  certificate 
accompanying  all  sheep  and  goats 
imported  under  proposed  §  92.435, 
except  sheep  and  goats  placed  in 
Certifiable  Class  C  flocks  or  herds, 
would  have  to  state  that:  "The  animals 
identified  on  this  certificate  have  been 
monitored  by  a  salaried  veterinary 
officer  of  [name  of  country  of  origin],  for 
[number  of  months],  in  the  same  source 
flock  or  herd  which  had  been 
determined  by  the  Administrator. 
APHIS,  prior  to  the  exportation  of  these 
animals  to  the  United  States,  to  be 
equivalent  to  [certification  level]  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  authorized  under  9  CFR  Part 
54,  subpart  B." 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
would  determine,  in  advance  of  the 
importation,  whether  a  country  from 
which  the  animals  are  to  be  imported 
has  a  scrapie  control  program  equivalent 
to  our  Voluntary  Scrapie  Flock 
Certification  Program.  The 
Administrator  also  would  determine,  in 
advance  of  the  importation,  the 
participation  status  of  the  flock  or  herd. 
Prospective  importers  who  wish  to 
import  sheep  and  goats  into  flocks  or 
herds  in  the  United  States  would  have 
to  supply  certain  information  to  APHIS, 
at  the  time  they  apply  for  an  import 
permit,  in  order  for  the  Administrator  to 
make  these  determinations.  We  intend 
to  recommend  that  prospective 
importers  apply  for  permits  no  less  than 
1  month  prior  to  the  anticipated  date  of 
importation. 

The  information  provided  would  have 
to  include  the  name,  title,  and  address 
of  a  knowledgeable  official  in  the 
veterinary  services  of  the  country  of 
origin,  and  details  of  scrapie  control 


programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  these 
activities  have  been  in  effect.  We  would 
also  require  information  concerning 
additions  to  the  herd  or  flock  from 
which  the  sheep  or  goats  would  be 
imported  during  the  5  years 
immediately  preceding  shipment  to  the 
United  States.  Additionally,  we  would 
require  any  available  data  concerning 
disease  incidence,  during  the  5  years 
immediately  preceding  shipment,  in  the 
flock  or  herd  fit)m  which  the  sheep  or 
goats  would  be  imported,  including,  but 
not  limited  to,  the  results  of  diagnostic 
tests,  especially  histopathology  tests, 
conducted  on  any  animals  in  the  flock 
or  herd.  The  prospective  importer 
would  also  be  asked  to  include 
information  concerning  the  health  of 
other  ruminants,  flocks,  and  herds  with 
which  the  imported  sheep  and  goats, 
and  with  which  animals  in  the  sheep  or 
goats'  flock  or  herd,  might  have  had 
physical  contact  over  the  5  years 
immediately  preceding  shipment  of  the 
sheep  or  goats  to  the  United  States,  and 
a  description  of  the  type  and  frequency 
of  the  physical  contact.  This 
information  appears  necessary  to  make 
a  determination  of  the  disease  status  of 
the  flock  or  herd  from  which  the  sheep 
or  goats  would  be  imported.  The 
Administrator  could  require  additional 
information  as  needed  in  specific  cases 
to  make  a  final  determination. 

The  Administrator  would  determine 
that  a  program  was  equivalent  only  if 
the  requirements  of  the  program 
equalled  or  exceeded  the  management 
practices  required  under  our  Voluntary 
Scrapie  Flock  Certification  Program.  We 
have  determined,  based  on  experience, 
that  if  these  practices  are  followed,  they 
effectively  ensure  that  flocks  and  herds 
remain  free  of  scrapie.  Sheep  and  goats 
imported  from  flocks  and  herds  that 
meet  equivalent  standards  are  unlikely 
to  have  been  exposed  to  scrapie. 

Any  violation  of  the  import 
requirements  set  forth  in  proposed 
§  92.435  would  be  a  basis  for  an 
enforcement  action,  including,  but  not 
limited  to,  the  removal  from  the  United 
States  of  the  animals  imported. 

Miscellaneous  Amendments 

We  also  propose  to  remove  §92.433 
and  to  amend  §92.411.  Section  92.433 
concerns  importation  of  sheep  from 
New  Zealand;  §92.411  contains  cross- 
references  to  §  92.433  and  sheep  from 
New  Zealand. 

The  provisions  of  current  §  92.433 
first  became  effective  on  June  10. 1988 
(see  53  FR  21794-21809,  Docket  88- 
057).  At  that  time,  there  appeared  to  be 
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considerable  interest  in  importing  large 
numbers  of  sheep  from  New  Zealand.  It 
was  anticipated  that  more  sheep  would 
be  imported  firom  New  Zealand  than 
could  be  handled  at  existing  Federal 
quarantine  fadUties.  The  regulations 
were  therefore  amended  to  provide  for 
privately  operated  quarantine  facilities 
for  sheep,  including  sheep  from  New 
Zealand,  and  to  add  health  certification 
requirements  concerning  sheep  boxn 
New  Zealand. 

We  propose  to  remove  the  health 
certification  requirements.  Not  only  are 
large  numbers  of  sheep  from  New 
Zealand  not  currently  imported  into  the 
United  States,  but  our  experience  has 
shown  that  sheep  imported  from  New 
Zealand  do  not  pose  any  disease  or  pest 
risk  not  also  posed  by  sheep  from  other 
countries.  We  therefore  believe  that 
requiring  sheep  from  New  Zealeuid  to 
meet  special  health  certification 
requirements  is  unnecessary.  We  are 
therefore  proposing  to  remove  §92.433. 
In  addition,  we  would  amend 
§  92.411(b)  to  remove  references  to 
§92.433  and  sheep  bom  New  Zealand. 

Section  92.411(b)(1)  also  provides  that 
certain  ruminants  imported  into  the 
United  States  must  be  quarantined  for 
not  less  than  15  days.  We  propose  to 
amend  §92.411  to  require  quarantine  of 
not  less  than  30  days  for  all  ruminants 
that  must  be  quarantined  under  the 
regulations.  A  minimum  of  30  days, 
which  is  already  the  minimum  time 
required  for  cattle,  is  necessary  to 
ensure  that  there  is  adequate  time  to 
complete  required  testing. 

We  also  propose  to  amend  §92.434. 
This  section  contains  requirements  for 
privately  operated  quarantine  faciUties 
for  sheep.  We  would  amend  this  section 
so  that  the  same  requirements  would 
apply  to  privately  operated  quarantine 
facilities  for  goats.  Goats  are  normally 
raised  under  similar  conditions  and  are 
subject  to  the  same  diseases  and  pests 
as  sheep.  They  therefore  pose  the  same 
disease  risks  as  sheep.  Under  these 
circumstances,  we  beUeve  goats  can  be 
safely  handled  in  privately  operated 
quarantine  fadhUes  that  meet  the  same 
requirements  that  apply  to  privately 
operated  quarantine  faciUties  for  sheep. 

Changes  to  Part  98 

The  regulations  in  part  98  for 
importation  of  embryos  from  countries 
free  of  rinderpest  and  foot-and-mouth 
disease  are  contained  in  subpart  A. 
These  regulations  require,  among  other 
things,  that  embryos  may  be  imported  if 
the  donor  sire  and  donor  dam  meet  all 
the  requirements  they  would  have  to 
meet  under  part  92  for  a  health 
certificate  for  importation  into  the 
United  States  (§  98.3  (d)  and  (e)).  The 


regulations  in  part  98  for  importation  of 
animal  semen  are  contained  in  subpart 
C.  These  regulations  do  not  contain 
provisions  for  health  certification  of  the 
donor  sire,  except  when  the  animal 
semen  is  imported  from  a  country  where 
rinderpest  or  foot-and-mouth  disease 
exists  (§98.34(c){l)(i)).  We  are 
proposing  to  amend  the  regulations  in 
part  98,  subparts  A  and  C,  to  add 
specific  requirements  concerning  the 
importation  of  germ  plasm  from  sheep 
and  goats,  to  prevent  importations  of 
germ  plasm  that  could  transmit  scrapie. 

We  are  proposing  that  sheep  and  goat 
germ  plasm  from  any  coimtry  be 
accompanied  by  a  health  certificate 
either  issued  by  a  salaried  veterinary 
officer  of  the  national  government  of  the 
coimtry  of  origin,  or  issued  by  a 
veterinarian  accredited  or  designated  by 
the  national  government  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin,  thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so. 

The  certificate  would  have  to  state 
that: 

(1)  The  semen  donor,  or  the  embryos' 
sire  and  dam.  have  not  been  in  any  flock 
or  herd  nor  had  contact  with  sheep  or 
goats  which  have  been  in  any  flock  or 
herd  where  scrapie  has  been  diagnosed 
or  suspected  during  the  5  years  prior  to 
the  date  of  collection  of  the  semen  or 
embryos; 

(2)  The  semen  donor,  or  the  embryos' 
sire  and  dam,  showed  no  evidence  of 
scrapie  at  the  time  of  collection  of  the 
semen  or  embryos; 

(3)  Scrapie  has  not  been  suspeded  nor 
confirmed  in  any  progeny  of  the 
embryos'  donor  dam;  and 

(4)  The  parents  of  the  semen  donor,  or 
the  embryos'  sire  and  dam,  are  not,  nor 
were  not,  a^eded  with  scrapie. 

These  requirements  appear  necessary 
to  help  ensure  that  imported  sheep  and 
goat  germ  plasm  is  not  affected  with 
scrapie.  Although  it  would  be  useful  to 
confirm  the  absence  of  scrapie  in  the 
progeny  of  semen  donors,  we  are  not 
proposing  to  require  this  information. 
Obtaining  it  would  be  impracticable,  as 
semen  donors  may  have  thousands  of 
progeny.  Consequently,  as  provided 
above  in  (3).  we  are  only  requiring  the 
certificate  to  state  such  information  with 
regard  to  the  progeny  of  the  embryos' 
donor  dam. 

To  further  ensure  that  sheep  and  goat 
germ  plasm  imported  into  the  United 
States  does  not  transmit  scrapie  to  sheep 
and  goats  in  the  United  States,  we  are 
proposing  additional  requirements  for 
sheep  and  goat  germ  plasm  from  all 
countries  except  Australia.  Canada,  and 


New  Zealand.  As  explained  above,  we 
do  not  believe  sheep,  goats,  or  germ 
plasm  thereof,  pose  a  risk  of 
transmitting  scrapie  into  the  United 
States  if  imported  from  australia, 
Canada,  or  New  Zealand.  Australia  and 
New  Zealand  are  recognized  by  the 
United  States  Department  of  Agriculture 
and  the  Office  of  International 
Epizootics  as  scrapie-free  countries. 
Therefore,  germ  plasm  from  sheep  and 
goats  in  these  countries  poses  no  risk  of 
importing  scrapie  into  the  United  States. 
.  Although  Canada  is  not  free  of  scrapie. 
Canada  employs  reporting  and 
surveillance  requirements  equivalent  to 
the  United  States.  Such  requirements 
include,  but  are  not  limited  to:  (1) 
Refwrting  incidence  of  scrapie;  (2) 
restriction  of  animal  movement  within 
the  country  because  of  scrapie;  (3) 
identification  of  flocks  or  herds  with 
scrapie;  and  (4)  depopulation 
mechanisms  for  scrapie  (i.e.,  removal  of 
high-risk  animals).  Canadian  regulations 
are  distinctly  designed  to  control  the 
spread  of  scrapie  within  that  country. 
Furthermore,  APHIS  and  Canadian 
animal  health  authorities  closely 
coordinate  scrapie  control  efforts.  Under 
these  circumstances,  it  appears 
unnecessary  and  unproductive  to 
impose  restrictions  on  the  germ  plasm 
of  sheep  and  goats  which  is  imported 
from  Austraha,  Canada,  or  New 
Zealand. 

We  are  proposing  to  allow  the  germ 
plasm  to  be  imported  into  the  United 
States  only  if  it  is  transferred  into 
females  in  a  flock  or  herd  in  the  United 
States  that  meets  one  of  the  following 
two  conditions:  (1)  The  flock  or  herd 
partidpates  in  the  Voluntary  Scrapie 
Flock  Certification  Program  and 
quahfies  at  the  "Certified"  level;  or  (2) 
the  flock  or  herd  partidpates  in  the 
Voluntary  Scrapie  Flock  Certification 
Program,  and  the  owner  of  the  flock  or 
herd  has  agreed  in  writing  to  continue 
to  do  so  until  the  flock  or  herd, 
including  all  progeny  resulting  from  the 
imported  germ  plasm,  meets  the 
conditions  for  being  "Certified." 

Prospective  importers  would  be 
required  to  provide  the  Volunteer 
Scrapie  Flock  Certification  Program 
identification  number  of  the  receiving 
flock  or  herd  as  part  of  the  application 
for  an  import  permit  for  the  germ  plasm. 

Under  option  1.  only  germ  plasm  from 
animals  in  flocks  or  herds  in  the  country 
of  origin  which  were  partidpating  in  a 
program  that  is  equivalent  to  our 
Voluntary  Scrapie  Flock  Certification 
Program,  and  which  were  at  a  level 
equivalent  to  the  "Certified"  level, 
could  qualify  to  be  imported.  Animals 
in  the  receiving  flock  or  herd,  induding 
animals  bom  of  females  who  received 
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the  imported  germ  plasm,  cx>u]d  be 
removed  from  the  flock  or  herd  at  any 
time,  at  the  option  of  the  owner.  This  is 
in  accordance  with  the  terms  of  the 
Voluntary  Scrapie  Flock  Certification 
Program,  which  allows  participants  to 
leave  the  program  at  any  time.  Animals 
in  "Certified"  flocks  or  herds  pose  little 
or  no  risk  of  transmitting  scrapie. 

Germ  plasm  imported  under  option  2 
would  have  to  be  transferred  to  females 
in  Certifiable  Class  C  flocks  or  herds, 
imless:  (1)  The  germ  plasm  came  from 
animals  in  a  flock  or  herd  that  was 
participating  in  a  program  in  the 
country  of  origin  that  was  equivalent  to 
our  Voluntary  Scrapie  Flock 
Certification  Program;  and  (2)  the  flock 
or  herd  was  participating  at  a  level 
equivalent  to  "Certifiable  Class  B"  or 
"Certifiable  Class  A." 

Animals  in  "Certifiable"  flocks  or 
herds,  including  all  progeny  bom  the 
imported  germ  plasm,  would  have  to 
remain  in  the  flock  or  herd,  or  a  flock 
or  herd  of  the  same  or  lower  status  (i.e., 
greater  risk),  until  the  flock  or  herd  met 
the  conditions  for  being  "Certified." 
(See  the  explanation  given  under 
"Changes  to  Part  92,  Additional 
Requirements") 

In  addition,  the  certificate 
accompanying  all  embryos  imported 
under  options  1  or  2,  except  embryos 
transferred  to  a  female  in  a  flock  or  herd 
at  the  Certifiable  Class  C  level,  would 
have  to  state  that:  "The  embryos 
identified  on  this  certificate  are  the 
progeny  of  a  dam  and  sire  that  have 
been  monitored  by  a  salaried  veterinary 
officer  of  [name  of  country  of  origin],  for 
[number  of  months],  in  the  same  source 
flock  or  herd  which  bad  been 
determined  by  the  Administrator, 
APHIS,  prior  to  the  exportation  of  the 
embryos  to  the  United  States,  to  be 
equivalent  to  [certification  level  (of  dam 
or  sire)  presenting  greater  risk]  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  authorized  under  9  CFR  part 
54,  subpart  B."  The  certificate 
accompanying  all  semen  imported 
under  options  1  or  2,  except  semen 
transferred  to  a  female  in  a  flock  or  herd 
at  the  Certifiable  Class  C  level,  would 
have  to  state  that:  "The  semen  identified 
on  this  certificate  has  been  collected 
from  a  sire  that  has  been  monitored  by 
a  salaried  veterinary  officer  of  [name  of 
country  of  origin],  for  [number  of 
months],  in  the  same  source  flock  or 
herd  which  had  been  determined  by  the 
Administrator.  APHIS,  prior  to  the 
exportation  of  the  semen  to  the  United 
States,  to  be  equivalent  to  [certification 
level]  of  the  Voluntary  Scrapie  Flock 
Certification  Program  authorized  under 
9  CFR  part  64,  subpart  B." 


The  Administrator  would  determine, 
in  advance  of  the  importation,  whether 
a  country  from  which  the  germ  plasm  is 
to  be  imported  has  a  scrapie  control 
program  equivalent  to  our  Voluntary 
Scrapie  Flock  Certification  Program. 
The  Administrator  would  also 
determine,  in  advance  of  the 
importation,  the  participation  status  of 
the  flock  or  herd.  Prospective  importers 
who  wish  to  import  sheep  or  goat  germ 
plasm  into  flocks  or  herds  in  the  United 
States  would  have  to  supply  certain 
information  to  APHIS  at  the  time  they 
apply  for  an  import  permit.  We  intend 
to  recommend  that  prospective 
importers  apply  for  permits  no  less  than 
1  month  prior  to  the  anticipated  date  of 
importation. 

The  information  provided  would  have 
to  include  the  name,  title,  and  address 
of  a  knowledgeable  official  in  the 
veterinary  services  of  the  country  of 
origin,  and  the  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  that 
these  activities  have  been  in  effect.  We 
would  also  require  information 
concerning  additions  to  the  herd  or 
flock  of  the  embryos'  sire  and  dam,  and 
the  flock  or  herd  of  the  semen  donor, 
during  the  5  years  preceding  collection 
of  the  germ  plasm.  Additionally,  we 
would  require  any  available  data 
concerning  disease  incidence  during  the 
5  years  preceding  collection  of  the  germ 
plasm  in  the  flock  or  herd  of  the 
embryos'  sire  and  dam,  and  the  flock  or 
herd  of  the  semen  donor,  including,  but 
not  limited  to,  the  results  of  any 
diagnostic  tests,  especially 
histopathology  tests,  conducted  on  any 
animals  in  the  flock  or  herd.  The 
prospective  importer  would  also  be 
asked  to  include  information  concerning 
the  health  of  other  ruminants,  flocks, 
and  herds  with  which  the  embryos'  sire 
and  dam,  the  semen  donor,  the  animals 
in  the  flock  or  herd  of  the  embryos'  sire 
and  dam,  and  the  animals  in  the  flock 
or  herd  of  the  semen  donor,  might  have 
had  physical  contact  over  the  5  years 
preceding  collection  of  the  germ  plasm, 
and  a  description  of  the  type  and 
fiequency  of  the  physical  contact.  This 
information  appears  necessary  to  make 
a  determination  of  the  disease  status  of 
the  flock  or  herd  of  the  embryos'  sire 
and  dam,  and  the  flock  or  herd  of  the 
semen  donor.  The  Administrator  could 
require  additional  information  as 
needed  in  specific  cases  to  make  a  final 
determination. 

The  Administrator  would  determine 
that  a  program  was  equivalent  only  if 
the  requirements  of  the  program 
equalled  or  exceeded  the  management 


practices  required  under  oxii  Voluntary 
Scrapie  Flock  Certification  Program.  We 
have  determined,  based  on  experience, 
that  if  these  practices  are  followed,  they 
effectively  ensure  that  flocks  and  herds 
remain  free  of  scrapie.  Germ  plasm  from 
animals  in  flocks  or  herds  that  meet 
equivalent  standards  is  unlikely  to 
present  a  risk  of  transmitting  scrapie. 

Any  violations  of  the  requirements  set 
forth  above  for  the  importation  of  sheep 
or  goat  germ  plasm  would  be  a  basis  for 
an  enforcement  action,  including,  but 
not  hmited  to,  the  removal  from  the 
United  States  of  the  imported  germ 
plasm  and  any  resulting  animals. 

These  amendments  are  all  consistent 
with  amendments  we  are  proposing  to 
part  92,  as  explained  above.  We  believe 
our  proposed  requirements  are 
necessary  to  help  ensure  that  imported 
sheep  and  goat  germ  plasm  and  animals 
resulting  from  the  imported  germ  plasm, 
are  not  affected  with  scrapie. 

Miscellaneous 

We  are  proposing  to  add  a  definition 
of  "flock"  to  part  98,  subparts  A  and  C. 
As  explained  earlier,  "flock"  is  used  in 
the  industry  in  connection  with  sheep, 
and  "herd"  is  used  in  connection  with 
goats.  The  regulations  in  part  98  do  not 
include  a  definition  of  "flock." 

We  are  also  proposing  to  make  minor 
nonsubstantive,  editorial  amendments 
to  the  regulations  in  both  parts  92  and 
98. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Our  economic  analysis  indicates  that 
the  proposed  amendments  would  have 
a  positive  economic  impact  on  U.S. 
importers  of  sheep,  goats  and  their  germ 
plasm,  since  importation  into  the 
United  States  would  be  easier.  The 
current  requirements  surrounding  the 
importation  of  sheep,  goats,  and  their 
germ  plasm  are  confusing  and 
considered  by  many  interested  parties  to 
be  too  restrictive. 

In  1993,  there  were  98,230  operations 
with  sheep  in  the  United  States.  Under 
Small  Business  Administration  criteria, 
99  percent  of  them  are  believed  to  be 
small  entities  (having  less  than  $0.5 
million  in  gross  annual  receipts  for 
domestic  producers  and  fewer  than  100 
employees  for  importers).  No 
information  is  available  on  the  number 
or  U.S.  operations  with  goats. 
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If  the  proposed  amendments  are 
adopted,  additional  certification 
information  would  be  required  under 
the  new  rules  for  sheep,  goats,  and  germ 
plasm.  However,  no  direct  charges  or 
user  fees  would  be  assessed  by  APHIS. 
The  cost  impact  would  be  minimal. 

We  anticipate  that  participation  in  the 
Volimtary  Scrapie  Flock  Certification 
Program  will  increase  if  these 
amendments  are  adopted,  as  germ  plasm 
and  breeding  stock  fiT)m  countries  other 
than  Australia,  Canada,  and  New 
Zealand,  would  be  allowed  to  be 
introduced  only  into  Program  flocks  and 
herds.  Because  of  the  termination  by  the 
U.S.  government  of  the  subsidy  to  wool 
and  mohair  growers,  the  expected  shifl 
from  wool  and  mohair  production  to 
meat  production  in  sheep  and  goats 
should  create  additional  demand  for 
breeding  stock  and  germ  plasm  imports. 
Wider  participation  in  the  Program 
would  better  safeguard  the  U.S.  sheep 
and  goat  industry  against  a  scrapie 
outbreak.  Participation  requires 
operations  to  maintain  records  on  their 
animals,  although  it  is  likely  that 
potential  importers  of  breeding  animals 
or  germ  plasm  are  already  keeping  such 
records.  There  would  be  no  increase  in 
costs  for  sheep  and  goat  operations  if 
they  participate  in  the  Volimtary 
Scrapie  Flock  Certification  Program. 

In  addition,  if  the  proposed  rule  is 
adopted:  (1)  Sheep  and  goat  imports 
from  New  Zealand  would  no  longer  be 
required  to  meet  special  health 
certification  requirements,  and  (2) 
regulations  governing  privately  operated 
quarantine  fecilities  for  imported  sheep 
would  apply  to  privately  operated 
quarantine  facilities  for  imported  goats 
as  well.  These  changes  would  not  have 
a  significant  impact  on  importers  or 
producers.  We  believe  any  impact 
would  be  positive,  in  that  the  changes 
would  facilitate  importation  of  sheep 
and  goats. 

Under  these  circimastances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 


Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Docket  No.  94-085-2, 
Animal  and  Plant  Health  Inspection 
Service,  Policy  and  Program 
Development,  Regulatory  Analysis  and 
Development,  4700  River  Road  Unit 
118.  Riverdale.  MD  20737-1228,  and  (2) 
Clearance  Officer,  OIRM.  USDA,  room 
404-W,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 

List  of  Subjects 

9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases.  Imports. 

Accordingly,  9  CFR  parts  92  and  98 
would  be  amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111.  114a,  134a,  134b, 
134c,  134d,  134f,  135, 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  Section  92.400  would  be  amended 
by  revising  the  definition  of  herd  and  by 
adding  a  definition  for  flock,  in 
alphabetical  order,  to  read  as  follows: 

§92.400    Definitions. 

*  •         •         •         • 

Flock.  A  herd. 

Herd.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  suf>ervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 

*  •        •        •        • 

3.  Section  92.405  would  be  amended 
as  follows: 

a.  In  paragraph  (a),  by  revising  the 
first  sentence,  up  to  and  including  the 


words  "stating  that",  to  read  as  set  forth 
below. 

b.  By  revising  paragraph  (b)  to  read  as 
set  forth  below. 

i  92.405    Certificate  for  ruminants. 

(a)  All  ruminants  intended  for 
importation  from  any  part  of  the  world, 
except  as  provided  in  §§  92.418(a), 
92.419(a).  92.423(c),  and  92.428(d)  of 
this  part,  shall  be  accompanied  by  a 
certificate  issued  by  a  full-time  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin,  or 
issued  by  a  veterinarian  designated  or 
accredited  by  the  national  government 
of  the  country  of  origin  and  endorsed  by 
a  full-time  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin,  thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so.  The  certificate  shall 
state  that  *  *  * 

(b)  The  certificate  accompanying 
sheep  and  goats  intended  for 
importation  from  any  part  of  the  world 
shall,  in  addition  to  the  statements 
required  by  paragraph  (a)  of  this  section, 
state  that: 

(1)  The  sheep  or  goats  have  not  been 
in  any  flock  or  herd  nor  had  contact 
writh  sheep  or  goats  which  have  been  in 
any  flock  or  herd  where  scrapie  has 
been  diagnosed  or  suspected  during  the 
5  years  immediately  prior  to  shipment; 

(2)  None  of  the  female  sheep  or  goats 
in  the  flock  or  herd  from  which  the 
sheep  or  goats  will  be  imported  was 
impregnated,  during  the  5  years 
immediately  preceding  shipment  of  the 
sheep  or  goats  to  the  United  States,  with 
embryos  or  semen  from  another  country 
other  than  the  United  States  or  &x>m  a 
flock  or  herd  of  unknown  scrapie  status; 

(3)  The  veterinarian  issuing  the 
certificate  has  inspected  the  sheep  or 
goats  in  the  flock  or  herd  fiom  which 
the  sheep  or  goats  will  be  imported  and 
found  the  flock  or  herd  to  be  free  of 
clinical  symptoms  of  scrapie,  and  of  any 
other  infectious  or  contagious  disease; 

(4)  None  of  the  sheep  or  goats  in  the 
flock  or  herd  from  which  the  sheep  or 
goats  will  be  imported  is  the  progeny  of 
a  sire  or  dam  that  has  been  affected  with 
scrapie  or  that  has  produced  offspring 
that  have  been  affected  with  scrapie; 
and 

(5)  As  far  as  it  is  possible  for  the 
veterinarian  who  inspects  the  animals  to 
determine,  none  of  the  sheep  or  goats  in 
the  flock  or  herd  from  which  the  sheep 
or  goats  will  be  imported  has  been 
exposed  to  scrapie  or  any  other 
infectious  or  contagious  disease  during 
the  60  days  immediately  preceding 
shipment  to  the  United  States. 
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4.  Section  92.411  would  be  revised  to 
read  as  follows: 

# 
192.411    Quarantine  requifwnents. 

(a)  Except  for  cattle  from  Central 
America  and  the  West  Indies,  and 
except  for  ruminants  from  Canada  and 
Mexico,  all  ruminants  imported  into  the 
United  States  shall  be  quarantined  for 
not  less  than  30  days  counting  from  the 
date  of  arrival  at  the  port  of  entry. 

(b)  Wild  ruminants  shall  be  subject, 
during  their  quarantine,  to  such 
inspections,  disinfection,  blood  tests,  or 
other  tests  as  may  be  required  by  the 
Administrator  to  determine  their 
freedom  from  disease. 

5.  In  §  92.418,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

192.418  Cattle  from  Canada. 

(a)  Health  certificates.  Except  for 
cattle  imported  for  immediate  slaughter 
in  accordance  with  §  92.420.  cattle 
intended  for  importation  from  Canada 
shall  be  accompanied  by  a  certificate 
issued  in  accordance  with  §  92.405(a). 
The  certificate  shall  state  that  the  cattle 
have  been  inspected  and  found  to  be 
free  from  any  evidence  of 
communicable  disease  and  that,  as  far  as 
can  be  determined,  they  have  not  been 
exposed  to  any  such  disease  during  the 
preceding  60  days.  Cattle  found 
imqualified  upon  inspection  at  the  port 
of  entry  will  be  refused  entry  into  the 
United  States. 
•        *        *        *        * 

6.  Section  92.419  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

192.419  Sheep  and  goats  from  Canada. 

(a)  Except  for  sheep  and  goats 
imported  for  immediate  slaughter  in 
accordance  with  §  92.420,  sheep  and 
goats  intended  for  importation  fit>m 
Canada  shall  be  accompanied  by  a 
certificate  issued  in  accordance  with 
§  92.405  (a)  and  (b). 

7.  Section  92.423  would  be  amended 
as  follows: 

a.  In  paragraph  (a),  by  revising  the 
first  sentence,  up  to  and  including  the 
words  "country  of  origin",  to  read  as  set 
forth  below. 

b.  By  revising  paragraph  (b)  to  read  as 
set  forth  below. 

§  92.423    Ruminants  from  Central  America 
and  ttM  West  Indies. 

(a)  Ruminants  intended  for 
importation  from  Central  America  and 
the  West  Indies,  except  as  provided  in 
paragraph  (c)  of  this  section,  must  be 
accompanied  by  a  certificate  issued  in 
accordance  with  §  92.405(a)  *  *  * 

(b)  The  certificate  accompanying 
sheep  and  goats  intended  for 


importation  frnm  Central  America  and 
the  West  Indies  must,  in  addition  to  the 
statements  required  by  paragraph  (a)  of 
this  section,  meet  all  the  requiraments 
of  §  g2.405(b). 


§92.427    [Amandad] 

8.  Section  92.427  would  be  amended 
as  follows: 

a.  In  paragraph  (bKl).  by  revising  the 
first  sentence,  up  to  and  including  the 
words  "inspected  the  said  cattle",  to 
read  as  set  forth  below. 

b.  By  revising  paragraph  (b)(2)(i),  up 
to  and  including  the  words  "inspected 
the  cattle",  to  read  as  set  forth  below. 

c.  By  revising  paragraph  (b)(2)(ii)  to 
read  as  set  forth  below. 

d.  In  paragraph  (c)(1),  the  last 
sentence,  by  removing  the  words  ", 
issued  by  a  salaried  veterinarian  of  the 
Government  of  Mexico,  or  issued  by  a 
veterinarian  accredited  by  the  National 
Government  of  Mexico  and  endorsed  by 
a  full-time  salaried  veterinary  officer  of 
the  National  Government  of  Mexico, 
thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  so  do,"  and  adding  in 
their  place  "issued  in  accordance  with 
§  92.405(a)  and". 

e.  By  revising  paragraph  (d)(1), 
introductory  text,  to  read  as  set  forth 
below. 

f.  In  paragraph  (e)(2),  by  removing  the 
words  "by  a  salaried  veterinarian  of  the 
Government  of  Mexico,  or  issued  by  a 
veterinarian  accredited  by  the  National 
Government  of  Mexico  and  endorsed  by 
a  full-time  salaried  veterinary  officer  of 
the  National  Govemmmt  of  Mexico, 
thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so,"  and  adding  in 
their  place  "in  accordance  with 

§  92.405(a)  and". 

992.427    Cattle  from  Mexioo. 


(b)  Fever  ticks.  (1)  Except  as  provided 
in  paragraph  (b)(2),  all  cattle  intended 
for  importation  from  Mexico,  for 
purposes  other  than  immediate 
slaughter,  shall  be  accompanied  by  a 
certificate  issued  in  accondance  with 
§  92.405(a),  and  showing  that  the 
veterinarian  issuing  the  certificate 
inspected  the  cattle  •   •   • 

(2)*   •   * 

(i)  The  cattle  shall  be  accomp>anied  by 
a  certificate  issued  in  accordance  with 
§  92.405(a),  and  showing  that  the 
veterinarian  issuing  the  certificate  has 
inspected  the  cattle  •   *   • 

(ii)  The  cattle  shall  be  shown  by  a 
certificate  issued  in  accordance  with 
§  92.405(a)  to  have  been  dipped  in  a 


tickicidal  dip  within  7  to  12  days  before 
being  offered  for  entry. 

•  «        •        •        • 

(1)  Are  accompanied  by  a  certificate 
issued  in  accordance  with  §  92.405(a) 
stating: 

•  •        •        •        •  . 

9.  Section  92.428  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

S  92.428    Sheep  and  goats  and  wild 
ruminants  from  Mexico. 

(a)  Sheep  and  goats  intended  for 
importation  fit)m  Mexico  shall  be 
accompanied  by  a  certificate  issued  in 
accordance  with  §  92.405  (a)  and  (b)  and 
stating,  if  such  sheep  or  goats  are 
shipped  by  rail  or  truck,  that  such 
animals  were  loaded  into  cleaned  and 
disinfected  cars  or  trucks  for 
transportation  direct  to  the  port  of  entry. 
Notwithstanding  such  certificate,  such 
sheep  and  goats  shall  be  detained  as 
provided  in  §  92.427(a)  and  shall  be 
dipped  at  least  once  in  a  permitted 
scabies  dip  under  supervision  of  an 
inspector. 


192.429    [Amwided] 

10.  In  §92.429,  the  first  sentence 
would  be  amended  by  removing  the 
words  "issued  by  a  salaried  veterinarian 
of  the  Government  of  Mexico,  or  issued 
by  a  veterinarian  accredited  by  the 
National  Government  of  Mexico  and 
endorsed  by  a  full-time  salaried 
veterinary  officer  of  the  National 
Government  of  Mexico,  thereby 
representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so,  stating"  and  adding  in  their  place 
the  words  "issued  in  accordance  with 

§  92.405  (a)  and  (b)  and  stating  that  the 
veterinarian  who  issued  the  certificate 
has  inspected  the  animals  in  the  herd 
from  which  the  ruminants  will  be 
imported,". 

i  92.433    [Removed  and  Raservad] 

11.  Section  92.433,  Sheep  from  New 
Zealand,  would  be  removed  and 
reserved. 

§92.434    [Amended] 

12.  Section  92.434  would  be  amended 
as  follows: 

a.  By  revising  the  heading  to  read 
"Standards  for  approval  of  privately 
operated  quarantine  facilities  for  sheep 
or  goats,  and  handling  procedures  for 
the  importation  of  sheep  or  goats." 

h.  In  paragraph  (b),  introductory  text, 
by  redesignating  footnote  20  and  the 
reference  to  it  as  footnote  16. 
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c.  In  paragraph  (d)(1),  by 
redesignating  footnote  21  and  the 
reference  to  it  as  footnote  17. 

d.  By  adding  the  words  "or  goats" 
after  the  word  "sheep"  in  the  following 
places: 

1.  In  paragraph  (a). 

2.  In  paragraph  (b)(2)(i){B). 

3.  In  paragraph  (b)(2)(ii)(A). 

4.  In  paragraph  (b)(2)(ii)(B). 

5.  In  paragraph  (b)(2)(ii)(D). 

6.  In  paragraph  (b)(2)(ii)(E). 

7.  In  paragraph  (b)(2)(ii)(F). 

8.  In  paragraph  (b)(2)(iii)(G),  after  only 
the  third  time  "sheep"  appears. 

9.  In  paragraph  (b)(2)(iii)(K). 

10.  In  paragraph  (b)(2)(iii)(L). 

11.  In  paragraph  (b)(3)(i)(A)(5). 

12.  In  paragraph  (b)(3)(ii). 

13.  In  paragraph  (b)(3)(iv),  in  the 
heading  and  text. 

14.  In  paragraph  (b)(3)(iv)(A),  in  the 
first  sentence. 

15.  In  paragraph  (b)(3)(iv)(B). 

16.  In  paragraph  (b){3)(v). 

17.  In  paragraph  (b)(5). 

18.  In  paragraph  (c). 

19.  In  paragraph  (d)(2). 

20.  In  paragraph  (d)(2)(iv). 

21.  In  paragrajph  (d)(4). 

e.  by  adding  the  words  "or  goat"  after 
the  word  "sheep"  in  the  following 
places: 

1.  In  paragraph  (b)(2)(iii)(G),  after  the 
first  and  second  time  "sheep"  appears. 

2.  In  paragraph  (b)(3)(iv)(A).  in  the 
second  sentence. 

f.  By  removing  the  word  "sheep- 
holding"  and  adding  the  words  "sheep- 
or  goat-holding"  in  the  following  places: 

1.  In  paragraph  (b)(2)(ii)(K). 

2.  In  paragraph  (b)(2)(iii)(J). 

3.  In  paragraph  (b)(3)(i)(A). 

4.  In  paragraph  (b)(3)(i)(A)(I). 

5.  In  paragraph  (b)(3)(i)(A)(3). 
.  6.  In  paragraph  (b)(3)(ii). 

13.  A  new  §  92.435  would  be  added 
to  read  as  follows: 

§  92.435    Sheep  and  goats  from  countries 
other  than  Australia,  Canada,  and  New 
Zealand. 

(a)  Except  for  sheep  and  goats  &t)m 
Australia,  Canada,  or  New  Zealand, 
sheep  and  goats  may  only  be  imported 
into  the  United  States  if  they  meet  all 
applicable  provisions  of  this  subpart 
and  one  of  the  following  conditions: 

(1)  The  animals  are  wethers,  or  sheep 
or  goats  imported  for  immediate 
slaughter,  or  wild  sheep  or  goats 
imported  for  exhibition  purposes  to  an 
approved  zoological  park  in  accordance 
with  §  92.404(c);  or 

(2)  The  animals  are  placed  in  a  flock 
or  herd  in  the  United  States  that 
participates  in  the  Voluntary  Scrapie 
Flock  Certification  Program  (see  9  CFR 
part  54,  subpEirt  B)  and  qualifies  as  a 
"Certified"  flock  or  herd;  or 


(3)  The  animals  are  placed  in  a  flock 
or  herd  in  the  United  States  that 
participates  in  the  Voluntary  Scrapie 
Flock  Certification  Program  (see  9  CFR 
part  54,  subpart  B),  and  the  flock  or  herd 
owner  must  agree,  in  writing,  to 
maintain  the  flock  or  herd  in 
compliance  with  all  requirements  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  until  the  flock  or  herd  would 
qualify  as  a  "Certified"  flock  or  herd. 

(b)  Sheep  or  goats  may  be  imported 
under  paragraphs  (a)(2)  or  (a)(3)  of  this 
section  only  if  the  importer  provides  the 
Voluntary  Scrapie  Flock  Certification 
Program  identification  number  of  the 
receiving  flock  or  herd  as  part  of  the 
application  for  an  import  permit. 

(c)  Sheep  and  goats  may  be  imported 
under  paragraph  (a)(2)  of  this  section 
only  if  they  come  from  a  flock  or  herd 
in  the  country  of  origin  that  participates 
in  a  program  determined  by  the 
Administrator  to  be  equivalent  to  the 
Volimtary  Scrapie  Flock  Certification 
Program,  and  the  flock  or  herd  has  been 
determined  by  the  Administrator  to  be 
at  a  level  equivalent  to  "Certified"  in 
the  Voluntary  Scrapie  Flock 
Certification  Program. 

(d)  Sheep  and  goats  may  be  imported 
under  paragraph  (a)(3)  of  this  section 
only  if  they  are  placed  in  a  Certifiable 
Class  C  flcick  or  herd  participating  in  the 
Volimtary  Scrapie  Flock  Certification 
Program;  Except,  that  if  the  sheep  and 
goats  come  from  a  flock  or  herd  in  the 
country  of  origin  that  participates  in  a 
program  determined  by  the 
Administrator  to  be  equivalent  to  the 
Voluntary  Scrapie  Flock  Certification 
Program,  then  the  sheep  and  goats  may 
be  placed  in  a  herd  or  flock  in  the 
United  States  which  would  be  classified 
at  a  level  equivalent  to  or  lower  (i.e.,  at 
a  greater  risk)  than  the  certification 
level,  as  determined  by  the 
Administrator,  of  the  flock  or  herd  from 
which  the  sheep  or  goats  are  to  be 
imported. 

(e)  Sheep  and  goats  imported  under 
paragraph  (a)(3)  of  this  section  must  be 
monitored  for  scrapie  disease  until  the 
flock  or  herd  qualifies  as  a  "Certified" 
flock  or  herd. 

(f)  Except  for  imported  sheep  and 
goats  being  placed  in  Certifiable  Class  C 
flocks  or  herds,  the  certificate 
accompanying  sheep  or  goats  imported 
under  paragraphs  (a)(2)  or  (a)(3)  of  this 
section  must  contain  the  following 
statement:  "The  animals  identified  on 
this  certificate  have  been  monitored  by 
a  salaried  veterinary  officer  of  [name  of 
country  of  origin],  for  [number  of 
months],  in  the  same  source  flock  or 
herd  which  had  been  determined  by  the 
Administrator,  APHIS,  prior  to  the 
exportation  of  these  animals  to  the 


United  States,  to  be  equivalent  to 
[certification  level]  of  the  Voluntary 
Scrapie  Flock  Certification  Program 
authorized  under  9  CFR  part  54,  subpart 
B." 

(1)  The  Administrator  will  determine, 
based  upon  information  supplied  by  the 
importer,  whether  the  flock  or  herd  from 
wUch  the  animals  are  to  be  imported 
participates  in  a  program  in  the  country 
of  origin  that  is  equivalent  to  the 
Volimtary  Scrapie  Flock  Certification 
Program,  and  if  so,  at  what  level  the 
source  flock  or  herd  should  be 
classified. 

(2)  In  order  for  the  Administrator  to 
make  a  determination,  the  importer 
must  supply  the  following  information 
with  the  application  for  an  import 
permit  no  less  than  1  month  prior  to  the 
anticipated  date  of  importation: 

(i)  The  name,  title,  and  address  of  a 
knowledgeable  official  in  the  veterinary 
services  of  the  country  of  origin; 

(ii)  The  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  such 
activities  have  been  in  effect; 

(iii)  Any  available  information 
concerning  additions,  within  the  5  years 
immediately  preceding  shipment  to  the 
United  States,  to  the  flock  or  herd  bom 
which  the  sheep  and  goats  will  be 
imported; 

(iv)  Any  available  data  concerning 
disease  incidence,  within  the  5  years 
immediately  preceding  shipment  to  the 
United  States,  in  the  flock  or  herd  from 
which  the  sheep  or  goats  are  to  be 
imported,  including,  but  not  limited  to, 
the  results  of  diagnostic  tests,  especially 
histopathology  tests,  conducted  on  any 
animals  in  the  flock  or  herd; 

(v)  Information  concerning  the  health, 
within  the  5  yeare  immediately 
preceding  shipment  to  the  United 
States,  of  other  ruminants,  flocks,  and 
herds  with  which  the  imported  sheep 
and  goats,  and  with  which  animals  in 
the  sheep  or  goats'  flock  or  herd  might 
have  had  physical  contact,  and  a 
description  of  the  type  and  frequency  of 
such  physical  contact;  and 

(vi)  Any  other  information  requested 
by  the  Administrator  in  specific  cases  as 
needed  to  make  a  determination. 

PART  9ft-IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

14.  The  authority  citation  for  part  98 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C  1622;  21  U.S.C.  103, 
104. 105,  111,  134a,  134b,  134c,  134d,  134f. 
136,  and  136a:  31  U.S.C  9701;  7  CFR  2.17. 
2.51,  and  371.2(d). 
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15.  Section  98.2  would  be  amended 
by  adding  definitions  for  flock  and  herd, 
in  alphabetical  order,  to  read  as  follows: 

S98^    Definitions. 


Flock.  A  herd. 

Herd.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 


16.  In  §98.5.  paragraphs  (a),  (b).  (c). 
(d),  and  (e)  would  be  redesignated  as 
paragraphs  (a)(1).  (a)(2).  (a)(3).  (a)(4). 
and  (a)(5);  the  introductory  text  woidd 
be  designated  as  paragraph  (a)  and 
revised  to  read  as  follows;  and  a  new 
paragraph  (b)  would  be  added  to  read  as 
follows: 

$98.5    H«arai  cartfflcats. 

(a)  Except  as  provided  in  subpart  B  of 
this  part,  an  animal  embryo  shall  not  be 
imported  into  the  United  States  unless 
it  is  accompanied  by  a  certificate  issued 
by  a  full-time  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin,  or  issued  by  a 
veterinarian  designated  or  accredited  by 
the  national  government  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin,  thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so.  The  certificate  shall 
state: 

•        •        •        •        • 

(b)  The  certificate  accompanying 
sheep  or  goat  embryos  intended  for 
importation  from  any  part  of  the  world 
shall,  in  addition  to  the  statements 
required  by  paragraph  (a)  of  this  section, 
state  that: 

(1)  The  embryos'  sire  and  dam  have 
not  been  in  any  flock  or  herd  nor  had 
contact  with  sheep  or  goats  which  have 
been  in  any  flock  or  herd  where  scrapie 
has  been  diagnosed  or  suspected  during 
the  5  years  prior  to  the  date  of  collection 
of  the  embryos; 

(2)  The  embryos'  sire  and  dam 
showed  no  evidence  of  scrapie  at  the 
time  the  embryos  were  collected; 

(3)  Scrapie  has  not  been  suspected  nor 
confirmed  in  any  progeny  of  the 
embryos'  donor  dam;  and 

(4)  The  parents  of  the  embryos'  sire 
and  dam  are  not.  nor  were  not.  affected 
with  scrapie. 

17.  In  part  98.  subpart  A.  a  new 
§  98.10a  would  be  added  to  read  as 
follows: 


$96,108  Embryos  from  sheep  and  goats  In 
countries  ottter  tttan  Australia.  Canada,  and 
N9W  Zealand. 

(a)  Except  for  embryos  from  sheep  and 
goats  in  Australia.  Canada,  or  New 
Zealand,  embryos  from  sheep  and  goats 
may  only  be  imported  into  the  United 
States  if  they  comply  with  all  applicable 
provisions  of  this  subpart  and  one  of  the 
following  conditions: 

(1)  The  embryos  are  transferred  to 
females  in  a  flock  or  herd  in  the  United 
States  that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54.  subpart  B)  and  qualifies 
as  a  "Certified"  flock  or  herd;  or 

(2)  The  embryos  are  transferred  to 
females  in  a  flock  or  herd  in  the  United 
States  that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54.  subpart  B)  and  the  flock 
or  herd  owner  must  agree,  in  writing,  to 
maintain  the  flock  or  herd,  and  all 
progeny  residting  from  embryos 
imported  in  accordance  with  this 
section,  in  compliance  with  all 
requirements  of  the  Volimtary  Scrapie 
Flock  Certification  Program  imtil  the 
flock  or  herd,  including  all  progeny 
resulting  from  embryos  imported  in 
accordance  with  this  section,  would 
qualify  as  a  "Certified"  flock  or  herd. 

(b)  Sheep  or  goat  embryos  may  be 
imported  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  only  if  the  importer 
provides  the  Voluntary  Scrapie  Flock 
Certification  Program  identification 
number  of  the  receiving  flock  or  herd  as 
part  of  the  application  for  an  import 
permit. 

(c)  Sheep  and  goat  embryos  may  be 
imported  under  paragraph  (a)(1)  of  this 
section  only  if  they  are  the  progeny  of 
a  dam  and  sire  that  are  part  of  flocks  or 
herds  in  the  coimtry  of  origin  that 
participates  in  a  program  determined  by 
the  Administrator  to  be  equivalent  to 
the  Voluntary  Scrapie  Flock 
Certification  Program,  and  the  flocks  or 
herds  have  -been  determined  by  the 
Administrator  to  be  at  a  level  equivalent 
to  "Certified"  in  the  Voluntary  Scrapie 
Flock  Certification  Program. 

(d)  Sheep  and  goat  embryos  may  be 
imported  under  paragraph  (a)(2)  of  this 
section  only  if  they  are  transferred  to 
animals  in  a  Certifiable  Class  C  flock  or 
herd  participating  in  the  Voluntary 
Scrapie  Flock  Certification  Program: 
Except,  that  if  the  embryos  are  the 
progeny  of  a  dam  and  sire  whose  flock 
or  herd  in  the  country  of  origin 
participates  in  a  program  determined  by 
the  Adininistrator  to  be  equivalent  to 
the  Voluntary  Scrapie  Flock 
Certification  Program,  then  the  embryos 
may  be  placed  in  a  herd  or  flock  in  the 
United  States  which  would  be  classified 
at  a  level  equivalent  to  or  lower  (i.e.,  at 


a  greater  risk)  than  the  certification 
level,  as  determined  by  the 
Administrator,  of  either  the  flock  or 
herd  of  the  dam  or  the  flock  or  herd  of 
the  sire,  whichever  one  presents  the 
greater  risk. 

(e)  The  flock  or  herd  to  which  the 
sheep  and  goat  embryos  are  transferred 
pursuant  to  paragraph  (a)(2)  of  this 
section,  must  be  monitored  for  scrapie 
disease  until  the  flock  or  herd,  and  all 
progeny  resulting  frtjm  the  embryos 
imported  in  accordance  with  this 
section,  qualifies  as  a  "Certified"  flock 
or  herd. 

(f)  Except  for  sheep  and  goat  embryos 
being  placed  in  Certifiable  Class  C 
flocks  or  herds,  the  certificate 
accompanying  sheep  or  goat  embryos 
imported  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  must  contain  the 
following  statement:  "The  embryos 
identified  on  this  certificate  are  the 
progeny  of  a  dam  and  sire  that  have 
been  monitored  by  a  salaried  veterinary 
officer  of  [name  of  country  of  origin],  for 
[number  of  months],  in  the  same  source 
flock  or  herd  which  bad  been 
determined  by  the  Administrator, 
APHIS,  prior  to  the  exportation  of  these 
embryos  to  the  United  States,  to  be 
equivalent  to  [certification  level  (of  dam 
or  sire)  presenting  greater  risk]  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  authorized  under  9  CFR  part 
54,  subpart  B." 

(1)  The  Administrator  will  determine, 
based  upon  information  supplied  by  the 
importer,  whether  the  flock  or  herd  of 
the  embryos'  dam  and  sire  participates 
in  a  program  in  the  country  of  origin 
that  is  equivalent  to  the  Voluntary 
Scrapie  Flock  Certification  Program,  and 
if  so,  at  what  level  the  source  flock  or 
herd  would  be  classified. 

(2)  In  order  for  the  Administrator  to 
make  a  determination,  the  importer 
must  supply  the  following  information 
with  the  application  for  an  import 
permit,  no  less  than  1  month  prior  to  the 
anticipated  date  of  importation; 

(i)  The  name,  title,  and  address  of  a 
knowledgeable  official  in  the  veterinary 
services  of  the  country  of  origin; 

(ii)  The  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
surveillance  and  border  control 
activities  and  the  length  of  time  such 
activities  have  been  in  effect; 

(iii)  Any  available  information 
concerning  additions,  within  the  5  years 
immediately  preceding  collection  of  the 
embryos,  to  the  flock  or  herd  of  the 
embryos'  sire  and  dam; 

(iv)  Any  available  data  concerning 
disease  incidence,  within  the  5  years 
immediately  preceding  collection  of  the 
embryos,  in  the  flock  or  herd  of  the 
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embryos'  sire  and  dam,  including,  but 
not  limited  to,  the  results  of  diagnostic 
tests,  especially  histopathology  tests, 
conducted  on  any  animals  in  the 
flock(s)  or  herd(s); 

(v)  Information  conceming^the  health, 
within  the  5  years  inunediately 
preceding  collection  of  the  embryos,  of 
other  ruminants,  flocks,  and  herds  with 
which  the  embryos'  sire  and  dam  and 
the  flock  or  herd  of  the  embryos'  sire 
and  dam  might  have  had  physical 
contact,  and  a  description  of  the  type 
and  frequency  of  the  physical  contact; 
and 

(vi)  Any  other  information  requested 
by  the  Administrator  in  specific  cases  as 
needed  to  make  a  determination. 

(g)  All  progeny  resulting  from 
embryos  imported  under  this  section  are 
subject  to  the  requirements  of  9  CFR 
part  54  and  all  other  applicable 
regulations. 

18.  In  part  98,  subpart  C,  §  98.30 
would  be  amended  by  adding  * 
definitions  for  flock  and  herd,  in 
alphabetical  orider,  to  read  as  follows: 

§98.30    Definitions. 

»         »         «         *        • 

Flock.  A  herd. 

Herd.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 
*        •        »        «        • 

19.  In  §  98.35,  paragraph  (c)  would  be 
revised  and  a  new  paragraph  (e)  would 
be  added  to  read  as  follows: 

%  98.35    Declaration,  health  certificate,  and 
other  documents  for  animal  semen. 

***** 

(c)  All  animal  semen  intended  for 
importation  into  the  United  States  shall 
be  accompanied  by  a  health  certificate 
issued  by  a  full-time  salaried  veterinary 
officer  of  the  national  government  of  the 
coujitry  of  origin,  or  issued  by  a 
veterinarian  designated  or  accredited  by 
the  national  govenmient  of  the  country 
of  origin  and  endorsed  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  coimtry  of 
origin,  thereby  representing  that  the 
veterinarian  issuing  the  certificate  was 
authorized  to  do  so. 
***** 

(e)  The  certificate  accompanying 
sheep  or  goat  semen  intended  for 
importation  from  any  part  of  the  world 
shall,  in  addition  to  the  statements 
required  by  paragraph  (d)  of  this 
section,  state  that: 

(1)  The  semen  donor  has  not  been  in 
any  flock  or  herd  nor  had  contact  with 


sheep  or  goats  which  have  been  in  any 
flock  or  herd  where  scrapie  has  been 
diagnosed  or  suspected  during  the  5 
years  prior  to  the  date  of  collection  of 
the  semen; 

(2)  The  semen  donor  showed  no 
evidence  of  scrapie  at  the  time  the 
semen  was  collected;  and 

(3)  The  parents  of  the  semen  donor 
are  not,  nor  were  not,  affected  with 
scrapie. 

§98.36    [Amended] 

20.  In  §  98.36,  paragraph  (a), 
introductory  text,  would  be  amended  by 
adding  the  words  "is  not  a  sheep  or  goat 
and"  immediately  before  the  colon. 

21.  A  new  §  98.37  would  be  added  to 
read  as  follows: 

§96.37    Semen  from  sfieep  and  goats  In 
countries  other  than  Australia,  Canada,  and 
New  Zealand. 

(a)  Except  for  semen  from  sheep  and 
goats  in  Australia,  Canada,  and  New 
Zealand,  semen  from  sheep  and  goats 
may  only  be  imported  into  the  United 
States  if  it  complies  with  all  applicable 
provisions  of  this  subpart  and  one  of  the 
following  conditions: 

(1)  The  semen  is  transferred  to 
females  in  a  flock  or  herd  in  the  United 
States  that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54,  subpart  B)  and  qualifies 
as  a  "Certified"  flock  or  herd;  or 

(2)  The  semen  is  transferred  to 
females  in  a  flock  or  herd  in  the  United 
States  that  participates  in  the  Voluntary 
Scrapie  Flock  Certification  Program  (see 
9  CFR  part  54,  subpart  B),  and  the  flock 
or  herd  owner  must  agree,  in  writing,  to 
maintain  the  flock  or  herd,  and  all 
progeny  resulting  bom  semen  imported 
in  accordance  with  this  section,  in 
compUance  with  all  requirements  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  until  the  flock  or  herd, 
including  all  progeny  resulting  frx>m 
semen  imported  in  accordance  with  this 
section,  would  qualify  as  a  "Certified" 
flock  or  herd. 

(b)  Sheep  or  goat  semen  may  be 
imported  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  only  if  the  importer 
provides  the  Voluntary  Scrapie  Flock 
Certification  Program  identification 
number  of  the  receiving  flock  or  herd  as 
part  of  the  application  for  an  impwt 
permit. 

(c)  Sheep  or  goat  semen  may  be 
imported  under  paragraph  (a)(1)  of  this 
section  only  if  it  comes  from  a  donor 
animal  in  a  flock  or  herd  in  the  country 
of  origin  that  participates  in  a  program 
determined  by  the  Administrator  to  be 
equivalent  to  the  Volimtary  Scrapie 
Flock  Certification  Program,  and  the 
flock  or  herd  has  been  determined  by 


the  Administrator  to  be  at  a  level 
equivalent  to  "Certified"  in  the 
Voluntary  Scrapie  Flock  Certification 
Program. 

(d)  Sheep  or  goat  semen  may  be 
imported  under  paragraph  (a)(2)  of  this 
section  only  if  it  is  transferred  to 
animals  in  a  Certifiable  Class  C  flock  or 
herd  participating  in  the  Voluntary 
Scrapie  Flock  Certification  Program; 
Except,  that  if  the  semen  comes  bom  a 
donor  animal  whose  flock  or  herd  in  the 
country  of  origin  participates  in  a 
program  determined  by  the 
Administrator  to  be  equivalent  to  the 
Voluntary  Scrapie  Flock  Certification 
Program,  then  the  semen  may  be  used 
in  a  herd  or  flock  in  the  United  States 
which  would  be  classified  at  a  level 
equivalent  to  or  lower  (i.e.,  at  greater 
risk)  than  the  certification  level,  as 
determined  by  the  Administrator,  of  the 
flock  or  herd  of  the  donor  animal. 

(e)  The  flock  or  her  to  which  the 
sheep  and  goat  semen  is  transferred 
pursuant  to  paragraph  (a)(2)  of  this 
section,  must  be  monitored  for  scrapie 
disease  until  the  flock  or  herd,  and  all 
progeny  resulting  from  the  semen 
imported  in  accordance  with  this 
section,  qualifies  as  a  "Certified"  flock 
or  herd. 

(f)  Except  for  sheep  and  goat  semen 
being  placed  in  Certifiable  Class  C 
flocks  or  herds^  the  certificate 
accompanying  the  sheep  or  goat  semen 
imported  under  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  must  contain  the 
following  statement:  "The  semen 
identified  on  this  certificate  has  been 
collected  from  a  sire  that  has  been 
monitored  by  a  salaried  veterinary 
officer  of  [name  of  country  of  origin],  for 
[number  of  months],  in  the  same  source 
flock  or  herd  which  had  been 
determined  by  the  Administrator, 
APHIS,  prior  to  the  exportation  of  the 
semen  to  the  United  States,  to  be 
equivalent  to  [certification  level]  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  authorized  under  9  CFR  part 
54,  subpart  B." 

(1)  The  Administrator  will  determine, 
based  upon  information  supplied  by  the 
importer,  whether  the  donor  animal's 
flock  or  herd  participates  in  a  program 
in  the  country  of  origin  that  is 
equivalent  to  the  Voluntary  Scrapie 
Flock  Certification  Program,  and  if  so,  at 
what  level  the  source  flock  or  herd 
would  be  classified. 

(2)  In  order  for  the  Administrator  to 
make  a  determination,  the  importer 
must  supply  the  following  information 
with  the  application  for  an  import 
permit,  no  less  than  1  month  prior  to  the 
anticipated  date  of  importation: 
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(i)  The  name,  title,  and  address  of  a 
knowledgeable  official  in  the  veterinary 
services  of  the  country  of  origin; 

(ii)  The  details  of  scrapie  control 
programs  in  the  country  of  origin, 
including  information  on  disease 
siirveillance  and  border  control 
activities  and  the  length  of  time  these 
activities  have  been  in  effect; 

(iii)  Any  available  information 
concerning  additions,  within  the  5  years 
immediately  preceding  collection  of  the 
semen,  to  the  flock  or  herd  of  the  semen 
donor; 

(iv)  Any  available  data  concerning 
disease  incidence,  within  the  5  years 
immediately  preceding  collection  of  the 
semen  in  the  donor  animal's  flock  or 
herd,  including,  but  not  limited  to,  the 
results  of  diagnostic  tests,  especially 
histopathology  tests,  conducted  on  any 
animals  in  the  flock  or  herd; 

(v)  Information  concerning  the  health, 
within  the  5  years  immediately 
preceding  collection  of  the  semen,  of 
other  ruminants,  flocks,  and  herds  with 
which  the  donor  animal  and  the  donor 
animal's  flock  or  herd  might  have  had 
physical  contact,  and  a  description  of 
the  type  and  frequency  of  the  physical 
contact;  and 

(vi)  Any  other  information  requested 
by  the  Administrator  in  specific  cases  as 
needed  to  make  a  determination. 

(g)  All  progeny  resulting  from  semen 
imported  under  this  section  are  subject 
to  the  requirements  of  9  CFR  part  54  and 
all  other  applicable  regxilations. 

Done  in  Washington,  DC,  this  3rd  day  of 
May  1995. 

George  O.  Winegar, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  95-11561  Filed  5-10-95;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12CFRPart1710 
RIN  2S50-nAA01 

Releasing  Information 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is  issuing 
a  proposed  rule  to  set  forth  the  basic 
policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 


information.  The  rule  contains 
regulations  of  OFHEO  implementing  the 
Freedom  of  Information  Act  (FOIA)  and 
establishes  a  schedule  of  fees  which  will 
be  charged  for  the  processing  of 
document  requests  under  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 
to  testimony  and  the  production  of 
documents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party  as 
well  as  procedures  for  service  of  process 
upon  OFHEO  in  any  legal  proceeding. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  July 
10, 1995. 

ADDRESSES:  All  comments  concerning 
the  proposed  rule  should  be  addressed 
to  Anne  E.  Dewey,  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW..  Fourth 
Floor,  Washington,  DC  20552.  Copies  of 
all  communications  received  will  be 
available  for  public  inspection  and 
copying  at  the  same  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  C.  Dion,  Associate  General 
Counsel,  1700  G  Street  hAV.,  Fovirth 
Floor,  Washington.  DC  20552  (202/414- 
3800)  (not  a  toll-free  number). 
SUPPLEMENTARY  (NFORMATJON:  Title  XIII 
of  the  Housing  and  Community 
Development  Act  of  1992,  Pub.  L.  No. 
102-550,  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992, 12  U.S.C.  4501 
et  seq.,  established  OFHEO  as  an 
independent  office  within  the 
Department  of  Housing  and  Urban 
Development.  The  primary  function  of 
OFHEO  is  to  ensure  the  financial  safety 
and  soundness  and  the  capital  adequacy 
of  the  nation's  two  largest  housing 
finance  institutions — the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
(collectively,  the  Enterprises).  OFHEO 
proposes  to  adopt  this  rule  to  explain 
matters  relating  to  the  availability  of 
information  generated  and  maintained 
by  OFHEO  and  to  set  forth  procedures 
for  accessing  such  information.  The 
proposed  rule,  among  other  things, 
implements  the  Freedom  of  Information 
Act.  The  rule  establishes  procedures  by 
which  the  public  may  inspect  OFHEO 
records,  request  and  obtain  copies  of 
materials,  and  appeal  denials  of  such 
requests.  This  rule  includes  a  schedule 
of  fees  and  procedures  for  determining 
when  fees  should  be  waived  or  reduced. 
The  fee  schedule  conforms  to  guidelines 
published  in  the  Federal  Register  by  the 
Office  of  Management  and  Budget  on 
March  27, 1987  (52  FR  10012).  The 
proposed  rule  also  implements 
Executive  Order  12600  by  providing 


predisclosure  notification  procedures 
for  confidential  commercial  or  financial 
information. 

In  addition,  the  proposed  rule  sets 
forth  the  procedures  to  be  followed  with 
respect  to  testimony  concerning  official 
matters  and  production  of  official 
docimients  of  OFHEO  in  legal 
proceedings  in  which  OFHEO  is  not  a 
named  party.  The  proposed  rule 
establishes  the  procedures  for  eH'ecting 
service  upon  OFHEO  in  any  legal 
process,  including  service  of  process  by 
litigants  seeking  access  to  OFHEO 
records. 

SECTION-BY-SECTION  ANALYSIS 

I.  Information  and  Records  Generally 

Subpart  A  of  the  proposed  rule 
contains  general  provisions  relating  to 
disclosure  of  information  and  records  in 
the  possession  of  OFHEO.  Section 
1710.1  sets  forth  procedures  for 
disclosure  "of  such  materials  by  OFHEO 
employees.  Section  1710.2  provides  that 
the  disclosure  requirements  of  the  FOIA 
and  the  proposed  rule  apply  to  all 
OFHEO  records.  It  also  provides  that  if 
another  statute  sets  forth  procedures  for 
the  disclosure  of  specific  types  of 
records,  OFHEO  will  process  a  request 
for  those  records  in  accordance  with  the 
procediu«s  that  apply  to  those  specific 
records.  However,  in  cases  where  the 
record  is  not  required  to  be  released 
under  the  specific  procedures  set  forth 
in  another  statute,  OFHEO  will  consider 
the  request  under  the  FOIA.  In  addition, 
section  1710.2  describes  the 
relationship  between  the  FOIA  and  the 
Privacy  Act  of  1974  (Privacy  Act),  5 
U.S.C.  552a,  and  explains  that  records 
that  are  available  through  an  established 
distribution  system  should  preferably  be 
obtained  through  that  system,  rather 
than  pursuant  to  the  provisions  of  the 
FOIA. 

Section  1710.3  of  subpart  A  contains 
a  general  provision  providing  that 
reports  of  examinations  prepared  by 
OFHEO  are  the  property  of  OFHEO  and 
may  only  be  disclosed  in  accordance 
with  this  section  or  with  the  prior 
written  consent  of  the  Director  of 
OFHEO.  The  section  further  provides 
that  any  unauthorized  use  or  disclosure 
of  such  reports  may  be  subject  to 
penalties  under  federal  law.  Section 
1710.3  explains  that  the  Director  will 
make  available  to  each  Enterprise  a  copy 
of  the  examination  report  of  that 
Enterprise  and  that  the  Enterprise  may 
not  disclose  or  use  such  reports  except 
as  expressly  permitted  by  die  Director. 
The  section  also  explains  that  the 
Director  has  discretion  to  make  the 
examination  reports  available  for  the 
confidential  use  of  governmental 
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agencies  responsible  for  investigating 
and  enforcing  applicable  laws. 

II.  Availability  of  OFHEO  Records 

Subpart  B  implements  the  FOIA,  5 
U.S.C.  552,  and  describes  (1)  The  types 
of  OFHEO  records  available  to  the 
public  upon  request,  (2)  the  kinds  of 
information  exempt  from  disclosure,  (3) 
the  indexing  procedures  for  OFHEO 
records  that  are  available  to  the  public, 
(4)  the  format  for  requesting  records 
under  the  FOIA,  (5)  the  procedures  for 
responding  to  FOIA  requests,  (6)  the 
format  of  the  responses,  (7)  the 
procedures  for  appealing  denials  of 
requests,  and  (8)  the  time  limits  to 
which  OFHEO  will  adhere  in  processing 
FOIA  requests  and  appeals.  Subpart  B 
also  contains  OFHEO's  procedures  for 
disclosure  of  business  information 
provided  to  OFHEO. 

Section  1710.11  describes  OFHEO 
records  that  are  available  pursuant  to  5 
U.S.C.  552(a)  for  public  inspection  and 
copying  at  the  offices  of  OFHEO.  These 
records  include  any  final  orders  and 
agreements  made  in  adjudication  of 
cases,  which  are  enumerated  in  section 
1710.41  of  the  proposed  rule.  Section 
1710.11  also  describes  the  classes  of 
OFHEO  records  that  are  exempt  from 
disclosure.  These  exemptions  follow  the 
exemptions  provided  in  the  FOIA. 
These  exemptions  permit  OFHEO's 
Freedom  of  Information  Officer  to 
withhold  a  requested  record  in  certain 
circiunstances.  In  deciding  whether  to 
withhold  material,  consideration  will  be 
given  as  to  whether  another  statute. 
Executive  order,  or  regulation  prohibits 
release  or,  if  not,  whether  it  would  be 
in  the  public  interest  to  withhold  it. 

Section  1710.12  sets  forth  the 
indexing  requirements  as  to  any  records 
OFHEO  maintains  which  are  required  to 
be  indexed  under  5  U.S.C.  552(a)(2). 
The  section  contains  the  Director's 
determination  that,  because  of  the  lack 
of  requests  to  date  for  records  required 
to  be  indexed,  such  indexes  do  not  need 
to  be  published  quarterly. 

Section  1710.13  contains  rules  of 
procedvu«  for  requesting  records  under 
the  FOIA.  Requests  for  OFHEO  records 
should  be  in  writing  and  addressed  to 
OFHEO's  Freedom  of  Information 
Officer.  Each  request  should  contain 
sufficient  detail  to  allow  the  Freedom  of 
Information  Officer  to  locate  the  record 
with  a  reasonable  amount  of  effort.  If  a 
request  is  too  broad  or  too  vague  to 
allow  the  record  to  be  located  with  a 
reasonable  amount  of  effort,  OFHEO 
will  assist  the  requester  in  revising  the 
request  as  appropriate. 

Procedures  for  OFHEO's  response  to 
FOIA  requests  are  explained  in  sections 
1710.14  and  1710.15.  OFHEO's  Freedom 


of  Information  Officer  has  been 
designated  responsibility  in  proposed 
section  1710.14  to  grant  or  deny  such 
requests  and  to  determine  fees. 
Paragraph  (b)  of  the  section  also 
provides  that  OFHEO  will  ordinarily 
refer  FOIA  requests  for  records  that 
originated  in  another  government 
agency  to  that  agency  for  response.  In 
such  cases,  the  requester  will  be  notified 
of  the  referral.  As  specified  in  paragraph 
(c)  of  section  1710.14,  in  cases  where  a 
requester  asks  for  a  record  in  a  format 
that  does  not  currently  exist,  OFHEO 
vsrill  provide  whatever  records 
reasonably  respond  to  the  request,  but 
will  not  create  a  new  record  in  order  to 
respond.  Moreover,  under  paragraph  (d) 
of  section  1710.14,  if  a  record  cannot  be 
located  from  the  information  supplied, 
the  Freedom  of  Information  Officer  will 
so  inform  the  requester. 

Proposed  section  1710.15  requires  the 
Freedom  of  Information  Officer  to  notify 
a  requester  in  writing  of  the 
determination  to  grant  a  request  in 
whole  or  in  part.  The  response  must 
describe  the  manner  in  which  the  record 
will  be  disclosed  and  inform  the 
requester  of  any  fees  that  will  be 
charged.  Similarly,  the  Freedom  of 
Information  Officer's  determination  to 
deny  a  request  in  whole  or  in  part  must 
be  made  in  writing  and  signed  by 
OFHEO's  Freedom  of  Information 
Officer.  Consistent  with  section 
1710.15(b)  as  proposed,  any  denial  is  to 
contain  a  brief  statement  describing  the 
basis  of  the  denial,  including  the  FOIA 
exemption(s)  that  is  relied  upon. 
Moreover,  the  denial  must  state  that  the 
requester  has  a  right  to  appeal  and  must 
explain  OFHEO's  appeal  procedures. 

OFHEO's  appeal  procedures  are  set 
forth  in  section  1710.16  of  the  proposed 
rule.  Denials  may  be  appealed  to 
OFHEO's  Freedom  of  Information 
Appeals  Officer  v«thin  30  days  after 
receipt  of  a  denial  letter.  Appeals  must 
be  in  writing  and  must  contain  reasons 
for,  or  arguments  in  support  of, 
disclosure.  OFHEO  will  respond  to 
appeals  in  writing  and  will  specify  the 
reason  for  affirming  any  original  denial. 
When  a  denial  is  reversed  in  whole  or 
in  part,  the  request  for  disclosure  will  be 
processed  promptly.  The  decision  on 
appeal  is  OFHEO's  final  action  on  a 
request.  Requesters  have  a  right  to  seek 
judicial  review  of  the  final  action  under 
5  U.S.C.  552(a)(4). 

Section  1710.17  of  the  proposed  rule 
describes  the  time  limits  to  which 
OFHEO  will  adhere  in  responding  to 
initial  requests  and  appeals  of  denials  of 
requests.  The  time  limits  applicable  to 
either  may  be  extended  up  to  a  total  of 
ten  days  (excluding  weekends  and  legal 
holidays)  in  unusual  circumstances,  i.e.. 


when  the  records  are  in  a  location  other 
than  the  main  office  of  OFHEO,  the 
request  is  for  a  large  number  of  records, 
or  OFHEO  must  consult  with  another 
agency  or  with  various  offices  within 
OFHEO. 

Proposed  section  1710.18  contains 
OFHEO's  procedures  for  disclosure  of 
business  information  provided  to 
OFHEO.  Generally,  the  section  would 
require  submitters  of  business 
information  to  designate  those  portions 
of  their  submissions  they  believe  may  be 
exempt  from  disclosure  imder 
Exemption  4  of  the  FOIA.  If  records  so 
designated  are  subsequently  requested 
imder  the  FOIA,  in  most  cases  the 
submitter  will  have  an  opportunity  to 
provide  a  vmtten  objection  to 
disclosure.  The  written  objection  must 
demonstrate  why  the  information  is 
contended  to  be  a  trade  secret  or 
commercial  or  financial  information 
that  is  privileged  or  confidential  and 
why  disclosure  would  cause 
competitive  harm.  Whenever  possible, 
the  submitter's  claim  of  confidentiality 
should  be  supported  by  a  statement  or 
certification  by  an  officer  or  authorized 
representative  of  the  submitter. 
Information  provided  by  a  submitter  for 
the  purpose  of  objecting  to  disclosure 
may  itself  be  subject  to  disclosure  imder 
the  FOIA. 

in.  Fees  for  Provision  of  Information 

Subpart  C  of  the  proposed  rule 
contains  provisions  relating  to  the  fees 
vfhich  will  be  assessed  for  services 
rendered  in  responding  to  and 
processing  requests  for  records  under 
the  FOIA.  Fees  are  to  be  based  on  the 
type  of  service  provided,  e.g.,  search, 
review,  and  dupUcation,  as  well  as  the 
category  of  person  making  the  request, 
e.g.,  commercial  user,  educational 
institution,  and  news  media.  Generally, 
commercial  requesters  will  pay  the  full 
amount  of  permissible  fees  relating  to 
record  search,  review  and  duplication. 
Educational  and  noncommercial 
scientific  institutions  and  the  news 
media  will  pay  only  duplication  costs, 
excluding  charges  for  the  first  100 
pages.  All  other  requesters  will  be 
assessed  fees  for  search  and  duplication, 
except  that  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  will  be  furnished  without 
charge.  As  a  matter  of  policy.  OFHEO 
will  not  charge  fees  for  any  individual 
request  if  the  cost  of  collecting  a  fee 
would  equal  or  exceed  the  fee  itself. 

Additionally,  under  the  proposal, 
OFHEO  may  furnish  records  without 
charge  or  at  a  reduced  charge  where 
disclosure  of  the  requested  information 
is  in  the  pubUc  interest  because  it  is 
likely  to  contribute  significantly  to 
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public  understanding  of  the  operations 
or  activities  of  the  federal  government 
and  is  not  primarily  in  the  commercial 
interest  of  the  requester.  In  making  this 
determination,  OFHEO  will  apply  the 
six  analytical  factors  set  out  by  the 
Department  of  Justice  in  its  advisory 
memorandum  on  making  FDIA  fee 
waiver  determinations.  The 
memorandum,  titled  "New  FOIA  Fee 
Waiver  Fohcy  Guidance,"  was  issued  by 
the  Assistant  Attorney  General  for  Legal 
Fohcy  to  the  heads  of  all  federal 
agencies  on  April  2,  1987.  The  factors 
enumerated  in  the  memorandum  have 
been  incorporated  in  proposed  section 
1710.24. 

Section  1710.25  as  proposed  contains 
a  number  of  miscellaneous  provisions 
concerning  fees,  including  a 
requirement  that  requesters  pay  in 
advance  fees  likely  to  exceed  $250.00. 
However,  advance  payment  may  not  be 
required  in  the  case  of  a  requester  who 
has  a  history  of  prompt  payment.  This 
section  also  includes  a  provision 
permitting  interest  to  be  charged  on  fees 
over  30  days  past  due  at  the  rate 
prescribed  in  31  U.S.C.  3717  for  an 
outstanding  debt  on  a  U.S.  Government 
claim. 

rV.  Testimony  and  Production  of 
Documents  in  Legal  Proceedings  in 
Which  OFHEO  Is  Not  a  Named  Party 

Subpart  D  prescribes  the  poUcies  and 
procedures  of  OFHEO  with  respect  to 
the  testimony  of  official  matters  and     ^ 
production  of  official  docimients  of 
OFHEO  in  legal  proceedings  in  which 
OFHEO  is  not  a  named  party.  The 
subpart  does  not  affect  the  rights  and 
procedures  governing  pubhc  access  to 
OFHEO  documents  pursuant  to  the 
FOIA  or  the  Privacy  Act. 

Section  1710.31  sets  forth  the  purpose 
of  subpart  D  which  is  to  (1)  ensure  the 
confidentiahty  of  OFHEO  dociiments 
and  information,  (2)  maintain  the 
impartial  position  of  OFHEO  in 
Utigation  in  which  OFHEO  is  not  a 
named  party,  (3)  conserve  the  time  of 
OFHEO  employees  for  their  official 
duties,  and  (4)  enable  the  Director  to 
determine  when  to  authorize  testimony 
and  the  release  of  documents  in  legal 
proceedings  in  which  OFHEO  is  not  a 
named  party. 

Section  1710.32  contains  the 
definitions  apphcable  to  the  subpart. 
Section  1710.33  provides  the  general 
policy  of  OFHEO  with  respect  to 
testimony  and  production  of  documents 
in  any  legal  proceeding  in  which 
OFHEO  is  not  a  named  party,  i.e., 
OFHEO  employees,  including  former 
OFHEO  employees,  are  prohibited  from 
disclosing  any  information  obtained  in 
or  resulting  from  their  official  capacities 


unless  the  Director  determines  in 
writing  that  disclosure  would  be  in  the 
best  interest  of  OFHEO  or  in  the  public 
interest.  Section  1710.33  further 
provides  that,  prior  to  any  authorized 
testimony  or  release  of  official 
docimients,  the  requesting  party  must 
obtain  a  protective  order  from  the  court 
before  which  the  action  is  pending  to 
preserve  the  confidentiahty  of  the 
testimony  or  documents  subsequently 
produced. 

Section  1710.34  describes  the 
procedures  to  which  OFHEO  will 
adhere  to  enable  the  Director  to 
determine  whether  to  grant  requests  for 
testimony  concerning  official  matters  or 
disclosure  of  official  documents. 
Section  1710.35  provides  that  the  scope 
of  permissible  testimony  by  an  OFHEO 
employee  is  Umited  to  that  set  forth  in 
the  written  authorization  granted  that 
employee  by  the  Director.  The  section 
also  prohibits  OFHEO  employees  from 
giving  opinion  testimony  in  any  legal 
proceeding  to  which  OFHEO  is  not  a 
party.  OFHEO  beheves  that  the  use  of 
OFHEO  employees  to  give  opinion 
testimony  would  hamper  OFHEO's 
abihty  to  carry  out  its  statutory 
responsibiUties  and  would  impose  an 
administrative  burden  on  OFHEO's 
staff. 

Section  1710.36  describes  the  manner 
in  which  authorized  testimony  of 
OFHEO  employees  will  be  made 
available.  The  section  provides  that  the 
testimony  will  be  available  only  through 
depositions  or  written  interrogatories.  A 
party  requesting  authorized  testimony 
must  serve  a  subpoena  on  the  OFHEO 
employee  in  accordance  with  applicable 
federal  or  state  rules  of  procedure,  with 
a  copy  of  the  subpoena  sent  by 
registered  mail  to  OFHEO's  General 
Coimsel.  Upon  completion  of  an 
authorized  deposition  at  OFHEO's 
office,  a  copy  of  the  transcript  of  the 
testimony  shall  be  furnished  at  the 
requesting  party's  expense  to  OFHEO's 
General  Counsel. 

Section  1710.37  describes  the  manner 
in  which  official  documents  authorized 
for  release  by  the  Director  will  be 
produced.  Certified  or  authenticated 
copies  of  OFHEO  documents  authorized 
by  the  Director  to  be  released  under 
subpart  D  will  be  provided  upon 
request. 

Section  1710.38  describes  the  fees 
charged  for  documents  produced  by 
OFHEO  in  connection  with  requests 
under  subpart  D.  Unless  waived  or 
reduced,  OFHEO  will  charge  for 
searches  for  docimients.  duplication  of 
documents,  and  certification  or 
authentication  of  documents  as  detailed 
in  the  section. 


Section  1710.39  provides  that  an 
OFHEO  employee  served  with  a 
demand  in  a  legal  proceeding,  which 
requires  his  or  her  attendance  as  a 
witness  concerning  OFHEO  or  the 
production  of  official  documents  or 
information,  must  notify  OFHEO's 
General  Counsel  of  such  service.  The 
notification  would  assist  the  General 
Counsel  in  determining  whether  the 
individual  should  be  authorized  to 
testify  or  the  material  requested  should 
be  made  available.  When  authorization 
to  testify  or  produce  documents  is  not 
granted  by  the  Director,  OFHEO's 
General  Counsel  shall  provide  the  party 
issuing  the  demand  or  the  court  with  a 
copy  of  the  regulations  contained  in 
subpart  D  and  also  shall  advise  the  party 
or  the  court  that  the  OFHEO  employee 
upon  whom  the  demand  has  been  made 
is  prohibited  from  testifying  or 
producing  the  documents  without  the 
Director's  prior  approval. 

Proposed  section  1710.39  also 
provides  that  any  OFHEO  employee 
who  has  official  information  that  has 
not  been  approved  for  disclosure  must 
respond  to  a  legal  process  by  attending 
at  the  time  and  place  required.  The 
individual  shall  respectfully  decfine  to 
disclose  the  information  on  the  basis  of 
subpart  D  of  the  proposed  rule.  If  a  court 
orders  disclosure  contrary  to  the 
Director's  instructions,  the  OFHEO 
employee  shall  continue  to  decline  to 
disclose  the  information  and  shall 
advise  OFHEO  of  the  order  for  such 
action  as  OFHEO  may  deem 
appropriate.  Notably,  a  determination 
by  OFHEO  to  comply  or  not  to  comply 
with  any  demand  shall  not  constitute 
any  ground  for  noncompUance  and 
OFHEO  may  oppose  any  demand  on  any 
legal  basis  indep>endent  of  its 
determination  under  subpart  D  of  the 
proposed  rule. 

Section  1710.40  pertains  to  persons 
who  are  not  employees  or  former 
employees  of  OFHEO.  Non-OFHEO 
persons  may  not  disclose  reports 
generated  by  OFHEO,  or  any  related 
documents,  to  any  person  without  the 
Director's  prior  written  consent. 
Moreover,  any  non-OFHEO  person 
served  with  a  demand  in  a  legal 
proceeding  requiring  that  person  to 
produce  OFHEO  documents  or  to  testify 
with  respect  thereto,  must  (1)  notify 
OFHEO's  General  Counsel  regarding  the 
service,  (2)  object  to  production  of  such 
documents  or  information  contained 
therein  on  the  basis  that  the  documents 
are  the  property  of  OFHEO  and  cannot 
be  released  without  OFHEO's  consent, 
and  (3)  note  that  the  documents' 
production  must  be  sought  from  OFHEO 
following  procedures  set  forth  in 
proposed  sections  1710.34(b)  and  (c) 
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and  1710.37(b)  of  subpart  D  of  the 
proposed  rule. 

Section  1710.41  of  the  proposed  rule 
enumerates  documents  that  OFHEO 
shall  make  available  to  the  public.  The 
records  include  any  final  orders  or 
agreements  made  in  adjudication  of 
cases  £md  transcripts  of  public  hearings 
on  the  record  with  respect  to  any  action 
of  the  Director  or  notice  of  charges 
issued  by  the  Director.  The  section  does 
not  authorize  the  withholding  of  any 
information  from,  or  prohibit  the 
disclosure  of  any  information  to, 
Congress. 

V.  Rules  and  Procedures  for  Service 
Upon  OFHEO 

Section  1710.51  provides  that,  with 
Umited  exceptions,  any  legal  process  on 
OFHEO  must  be  issued  and  served  upon 
OFHEO's  General  Counsel  and  any 
OFHEO  persormel  named  in  the  caption 
of  the  documents.  Service  may  be 
effected  by  either  personal  delivery  or 
by  registered  or  certified  mail  to  the 
General  Counsel  at  OFHEO's  office. 

Regulatory  Impact 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  Executive  Order 
12606. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  FederaHsm,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  As  a  result,  the 
proposed  rule  does  not  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

In  promulgating  this  proposed  rule, 
the  Office  of  Federal  Housing  Enterprise 
Oversight  has  adhered  to  the  regulatory 
philosophy  and  the  appUcable 
principles  of  regulations  set  forth  in 
section  1  of  Executive  Order  12866. 
Regulatory  Planning  and  Review.  This 
proposed  rule  has  been  reviewed  by  the 


Office  of  Management  and  Budget  under 
that  Executive  Order. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act,  5  U.S.C.  601 
et  seq.,  the  General  Counsel  has  certified 
that  this  proposed  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

List  of  Subiects  in  12  CFR  Part  1710 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Freedom  of  information. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Office  of  Federal 
Housing  Enterprise  Oversight  proposes 
to  amend  Chapter  XVII  of  Tide  12  of  the 
Code  of  Federal  Regulations  by  adding 
Part  1710  to  read  as  follows: 

PART  171&-RELEAStNQ 
INFORMATION 

Subpart  A— Information  and  Records 
Generally 

Sec. 

1710.1  General  rule. 

1710.2  Applicability. 

1710.3  OfRce  of  Federal  Housing  Enterprise 
Oversight  examination  reports. 

Subpart  B— Availability  of  Records  of  the 
Office  of  Federal  Housing  Enterprise 
Oversight 

1710.11  Official  records  of  the  Office  of 
Federal  Housing  Enterprise  Oversight. 

1710.12  Index  identifying  information  for 
the  public. 

1710.13  Request  for  records. 

1710.14  Response  to  requests. 

1710.15  Form  and  content  of  responses. 

1710.16  Appeal  of  denials. 

1710.17  Time  limits. 

1710.18  Business  information. 

Subpart  C — Fees  for  Provision  of 
Information 

1710.21  Definitions. 

1710.22  Fees  to  be  charged — general. 

1710.23  Fees  to  be  charged — categories  of 
requesters. 

1710.24  Limitations  on  charging  fees. 

1710.25  Miscellaneous  fee  provisions. 

Subpart  [>— Testimony  and  Production  of 
Docunwnts  In  Legal  Proceedings  in  Which 
the  Office  of  Federal  Housing  Enterprise 
Oversight  is  Not  a  Named  Party 

1710.31  General  purposes. 

1710.32  Definitions. 

1710.33  General  Policy. 

1710.34  Request  for  testimony  or 
production  of  documents. 


1710.35  Scope  of  permissible  testimony. 

1710.36  Manner  in  which  testimony  Is 
given. 

1710.37  Manner  in  which  docimients  will 
be  produced. 

1710.38  Fees. 

1710.39  Responses  to  demands  served  on 
OFHEO  employees. 

1 710.40  Responses  to  demands  served  on 
non-OFHEO  employees  or  entities. 

1710.41  Orders  and  agreements  available  to 
the  public. 

Subpart  E— Rules  and  Procedures  for 
Service  Upon  the  Office  of  Federal  Housing 
Enterprise  Oversight 
1710.51    Service  of  Process. 

Authority:  5  U.S.C.  552;  12  U.S.C.  4513, 
4526,  4639;  E.O.  126Q0,  3  CFR,  1987  Comp., 
p.  235. 

Subpart  A— Information  and  Records 
Generally 

§1710.1    General  rule. 

Except  as  necessary  in  performing 
official  duties  or  as  authorized  by 
§§1710.11  through  1710.39  of  this  part, 
no  employee  of  the  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
shall  in  any  manner  disclose  or  permit 
disclosure  of  any  information  in  the 
possession  of  OFHEO  that  is 
confidential  or  otherwise  of  a  non- 
public nature,  including  information 
regarding  OFHEO  or  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  or  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
(collectively,  the  Enterprises). 

§1710.2    Applicability. 

(a)  General.  The  Freedom  of 
Information  Act  (FOL\)  and  the 
regulations  in  this  part  apply  to  all 
OFHEO  records.  However,  if  another 
law  sets  forth  procedures  for  the 
disclosure  of  specific  types  of  records, 
OFHEO  will  process  a  request  for  those 
records  in  accordance  with  the 
procedures  that  apply  to  those  specific 
records.  If  there  is  any  record  which  is 
not  required  to  be  released  under  those 
provisions,  OFHEO  will  consider  the 
request  under  the  FOIA  and  the 

Tlations  in  this  part. 
)  The  relationship  between  the  FOIA 
and  the  Privacy  Act  of  1 974.  The 
Privacy  Act  of  1974  (Privacy  Act).  5 
U.S.C.  552a,  apphes  to  records  that  are 
about  individuals,  but  only  if  the 
records  are  in  a  system  of  records  as 
defined  in  the  Privacy  Act.  Requests 
from  individuals  for  records  about 
themselves  which  are  contained  in  an 
OFHEO'system  of  records  will  be 
processed  under  the  provisions  of  the 
Privacy  Act  as  well  as  the  FOL\.  OFHEO 
will  not  deny  access  by  a  first  party  to 
a  record  under  the  FOIA  or  the  Privacy 
Act  unless  the  record  is  not  available  to 
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that  individual  under  both  the  Privacy 
Act  and  the  FOIA. 

(c)  Records  available  through  routine 
distribution  procedures.  When  the 
record  requested  includes  material 
published  and  offered  for  sale,  e.g.,  by 
the  Superintendent  of  Documents  or  the 
Government  Printing  Office,  or  which  is 
available  to  the  public  through  an 
established  distribution  system  (such  as 
that  of  the  National  Technical 
Information  Service  of  the  Department 
of  Commerce),  OFHEO  wriU  first  refer 
the  requester  to  those  sources. 
Nevertheless,  if  the  requester  is  not 
satisfied  with  the  alternative  sources, 
OFHEO  will  process  the  request  under 
the  FOIA. 

f  1710.3    Office  of  Federal  Housing 
EnterpriM  Oversight  examination  reports. 

(a)  General.  Reports  of  examinations 
prepared  by  OFHEO  may  be  disclosed 
only  in  accordance  with  this  part  or 
with  the  prior  written  consent  of  the 
Director  of  OFHEO.  No  person,  agency, 
or  authority,  or  director,  officer, 
employee,  or  agent  thereof,  shall 
disclose  any  such  report  or  information 
contained  therein  in  any  manner  except 
as  authorized  in  accordance  with  this 
subpart.  The  report  of  examination  is 
the  property  of  OFHEO  and  any 
unauthorized  use  or  disclosure  of  such 
rep)ort  may  be  subject  to  the  penalties 
provided  in  18  U.S.C  641. 

(b)  Enterprises.  The  Director  makes 
available  to  each  Enterprise  a  copy  of 
OFHEO's  report  of  examination  of  such 
Enterprise.  The  report  of  examination  is 
the  property  of  OFHEO  and  is  loaned  to 
the  Enterprise  for  its  confidential  use 
only.  Under  no  circumstance  shall  the 
Enterprise  or  any  director,  officer, 
employee,  or  agent  thereof,  make  public 
or  disclose  in  any  manner  the  report  of 
examination  or  any  portion  of  the 
contents  thereof  to  any  person  or 
organization  not  officially  connected 
with  the  Enterprise  as  director,  officer, 
employee,  attorney,  auditor,  or 
independent  auditor.  Any  other 
disclosiu^  or  use  of  this  report  except  as 
expressly  permitted  by  the  Director  may 
be  subject  to  the  penalties  of  18  U.S.C. 
641. 

(c)  Government  agencies.  The  Director 
of  OFHEO  may  make  available  reports 
of  examination  for  the  confidential  use 
of  federal  agencies  responsible  for 
investigating  or  enforcing  applicable 
federal  laws. 


SubfMft  B— Availability  of  Records  of 
the  Office  of  Federal  Housing 
Enterprise  Oversight 

§1710. 11     Offlcialrocordsofttie  Otnce  of 
Federal  Housing  Enterprise  Oversigtit 

(a)  OFHEO  shall,  upon  a  written 
request  for  records  which  reasonably 
describes  the  information  or  records  and 
is  made  in  accordance  with  the 
provisions  of  this  subpart,  make  the 
records  available  as  promptly  as 
practicable  to  any  person  for  inspection 
and/or  copying,  except  as  provided  in 
paragraph  (d)  of  this  section. 

(b)  Records  available.  OFHEO  records 
which  are  required  by  5  U.S.C.  552(a)(2) 
to  be  made  available  for  public 
inspection  and  copying  are  maintained 
at  OFHEO's  offices  located  at  1700  G 
Street,  NW.,  Fourth  Floor,  Washington. 
DC  20552.  The  records  include — 

(1)  Any  final  opinions,  as  well  as 
orders  made  in  adjudication  of  cases  as 
set  forth  in  §  1710.41  of  this  part; 

(2)  Any  statements  of  policy  and 
interpretation  that  have  been  adopted  by 
OFHEO  and  are  not  published  in  the 
Federal  Register 

(3)  Any  administrative  staff  manuals 
and  instructions  to  staff  that  afTect  a 
member  of  the  public,  and  which  are 
not  exempt  from  disclosure  under  5 
U.S.C.  552(b);  and 

(4)  Any  current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  which  OFHEO  has  issued, 
adopted  or  promulgated,  and  is  required 
by  5  U.S.C.  552(a)(2)  to  be  made 
available  or  pubUshed. 

(c)  Copying.  The  cost  of  copying 
information  available  in  the  offices  of 
OFHEO  shall  be  imposed  on  a  requester 
in  accordance  with  the  provisions  of 
subpart  C  of  this  part. 

(a)  Records  not  available.  Except  as 
otherwise  provided  in  this  part,  or  as 
may  be  specifically  authorized  by  the 
Director  of  OFHEO,  the  following 
information  and  records,  or  portions 
thereof,  are  not  available  to  Uie  public — 

(1)  Any  record,  or  portion  thereof, 
which  is 

(i)  Specifically  authorized  imder 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 

(ii)  Is  in  fact  properly  classified 
pursuant  to  such  Executive  order: 

(2)  Any  record,  or  portion  thereof, 
related  solely  to  the  internal  persoimel 
rules  and  practices  of  OFHEO; 

(3)  Any  record,  or  portion  thereof, 
which  is  specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552(b)).  provided  that  such 
statute 

(i)  Requires  that  the  matters  be 
withheld  from  the  pubhc  in  such  a 


manner  as  to  leave  no  discretion  on  the 
issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Any  matter  that  is  a  trade  secret  or 
that  constitutes  commercial  or  financial 
information  obtained  from  a  person  and 
that  is  privileged  or  confidential; 

(5)  Any  matter  contained  in  inter- 
agency or  intra-agency  memoranda  or 
letters  which  would  not  be  available  by 
law  to  a  private  party  in  litigation  with 
OFHEO; 

(6)  Any  information  contained  in 
personnel  and  medical  files  and  similar 
files  (including  financial  files)  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Any  records  or  information 
compiled  for  law  enforcement  purposes, 
but  only  to  the  extent  that  the 
production  of  such  law  enforcement 
records  or  information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  fair  trial  or  an  impartial  adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  or  an  Enterprise 
regulated  and  examined  by  OFHEO 
which  furnished  information  on  a 
confidential  basis,  and,  in  the  case  of  a 
record  of  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation  or 
by  an  agency  conducting  a  lawfiil 
national  security  intelUgence 
investigation,  information  furnished  by 
a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosiu^  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  Ufe  or  physical  safety  of 
any  individual; 

(8)  Any  matter  that  is  contained  in  or 
related  to  examination,  operating,  or 
condition  reports  that  are  prepared  by, 
on  behalf  of,  or  for  the  use  of  OFHEO; 
or 

(9)  Any  geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(e)  Even  if  an  exemption  described  in 
paragraph  (d)  of  this  section  may  be 
reasonably  applicable  to  a  requested 
record,  or  portion  thereof,  OFHEO  may 
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elect  under  the  circumstances  of  any 
particular  request  not  to  apply  the 
exemption  to  such  requested  record,  or 
portion  thereof.  The  fact  that  the 
exemption  is  not  applied  by  OFHEO  to 
any  requested  record,  or  portion  thereof, 
has  no  precedential  significance  as  to 
the  application  or  nonapplication  of  the 
exemption  to  any  other  requested 
record,  or  portion  thereof,  no  matter 
when  the  request  is  received. 

(f)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  properly  requesting  such  record 
after  deletion  of  the  portions  which  are 
exempt  under  this  subpart. 

(g)  To  the  extent  necessary  to  prevent 
an  invasion  of  personal  privacy,  the 
Director  may  delete  identifying  details 
from  a  dociunent  described  in  paragraph 
(b)  of  this  section.  In  each  case  of  such 
deletion,  the  justification  therefore  will 
be  clearly  explained  in  vmting. 

(h)  This  section  does  not  authorize 
withholding  of  information  or  limit  the 
availability  of  records  to  the  public, 
except  as  specifically  stated  in  this 
section.  This  section  is  not  authority  to 
withhold  information  from  Congress. 

§1710.12    Index  Identifying  Infomtatlon  for 
the  put>llc. 

(a)  OFHEO  will  maintain  and  make 
available  for  public  inspection  and 
copying  a  current  index  of  materials 
available  at  the  office  of  OFHEO  which 
are  required  to  be  indexed  under  5 
U.S.C.  552(a)(2). 

(b)  Because  of  the  lack  of  requests  to 
date  for  material  required  to  be  indexed, 
the  Director  of  OFlffiO  has  determined 
that  it  is  unnecessary  and  impracticable 
to  publish  quarterly,  or  more  frequently, 
and  distribute  (by  sale  or  otherwise) 
copies  of  each  index  and  supplements 
thereto,  as  provided  in  5  U.S.C. 
552(a)(2).  However.  OFHEO  wrill 
provide  a  copy  of  such  indexes  to  a 
member  of  the  pubhc  upon  request,  at 

a  cost  not  to  exceed  the  direct  cost  of 
duplication  and  mailing,  if  sending 
records  by  other  than  ordinary  mail. 

§  1710.13    Requests  for  records. 

(a)  Addressing  requests.  Requests  for 
records  in  the  possession  of  OFHEO 
shall  be  made  in  writing.  The  envelope 
and  the  request  both  should  be  clearly 
marked  "FOIA  Request."  and  addressed 
to:  Freedom  of  Information  Officer. 
Office  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street  NW.  Fourth 
Floor,  Washington,  DC  20552.  A  request 
improperly  addressed  will  be  deemed 
not  to  have  been  received  for  purposes 
of  the  ten-day  time  period  set  forth  in 
§  1710.17(a)  of  this  subpart  until  it  is 
received,  or  would  have  been  received 
with  the  exercise  of  due  dihgence  by 


OFHEO  personnel,  by  the  Freedom  of 
Information  Officer.  Records  requested 
in  conformance  with  this  subpart  and 
which  are  not  exempt  records  may  be 
received  in  person  or  by  mail  as 
specified  in  the  request.  Records  to  be 
received  in  person  will  be  available  for 
inspection  or  copying  during  business 
hours  on  a  regular  business  day  in  the 
office  of  OFHEO. 

(b)  Description  of  records.  Each 
request  must  reasonably  describe  the 
desired  records  in  sufficient  detail  to 
enable  OFHEO  persoimel  to  locate  the 
records  with  a  reasonable  amount  of 
effort.  A  request  for  a  specific  category 
of  records  will  be  regarded  as  fulfilling 
this  requirement  if  it  enables  responsive 
records  to  be  identified  by  a  teclmique 
or  process  that  is  not  unreasonably 
burdensome  or  disruptive  of  OFHEO 
operations. 

(1)  Whenever  possible,  a  request 
should  include  specific  information 
about  each  record  sought,  such  as  the 
date,  title  or  name,  author,  recipient, 
and  subject  matter  of  the  record. 

(2)  If  the  Freedom  of  Information 
Officer  determines  that  a  request  does 
not  reasonably  describe  the  records 
sought,  he  or  she  will  either  advise  the 
requester  what  additional  information  is 
needed  to  locate  the  record,  or 
otherwise  state  why  the  request  is 
insufficient.  The  Freedom  of 
Information  Officer  will  also  extend  to 
the  requester  an  opportunity  to  confer 
with  OFHEO  personnel  with  the 
objective  of  reformulating  the  request  in 
a  manner  which  will  meet  the 
requirements  of  this  section. 

§  1710.14    Responses  to  requests. 

(a)  Response  to  initial  request.  The 
Freedom  of  Information  Officer  of 
OFHEO  is  authorized  to  grant  or  deny 
any  request  for  a  record  and  to 
determine  appropriate  fees. 

(b)  Referral  to  another  agency.  When 
a  requester  seeks  records  that  originated 
in  another  federal  govenunent  agency, 
OFHEO  will  normally  refer  the  request 
to  the  other  agency  for  response.  If 
OFHEO  refers  the  request  to  another 
agency,  it  will  notify  the  requester  of  the 
referral.  A  request  for  any  records 
classified  by  some  other  agency  will  be 
referred  to  that  agency  for  response. 

(c)  Creating  records.  If  a  person  seeks 
information  from  OFHEO  in  a  format 
that  does  not  ciuxently  exist.  OFHEO 
will  not  ordinarily  reformat  the 
information  for  the  purpose  of 
responding  to  the  request.  OFHEO's 
Freedom  of  Information  Officer  will 
advise  the  requester  that  OFHEO  does 
not  have  the  record  in  the  format 
sought,  but  will  provide  records  in 
existing  formats  that  would  reasonably 


respond  to  the  request.  Additionally, 
OFHEO  will  not  develcp  a  new  record 
of  information  to  satisfy  a  request. 

(d)  Record  cannot  be  located.  If  a 
requested  record  cannot  be  located  from 
the  information  supplied,  the  Freedom 
of  Information  Officer  will  so  notify  the 
requester  in  writing. 

§1710.15    Form  and  content  of  responses. 

(a)  Form  of  notice  granting  a  request. 
After  the  Freedom  of  Information 
Officer  has  made  a  determination  to 
grant  a  request  in  whole  or  in  part,  the 
requester  will  be  notified  in  writing. 
The  notice  shall  describe  the  manner  in 
which  the  record  will  be  disclosed, 
whether  by  providing  a  copy  of  the 
record  with  the  response  or  at  a  later 
date,  or  by  making  a  copy  of  the  record 
available  to  the  requester  for  inspection 
at  a  reasonable  time  and  place.  The 
procedure  for  such  an  inspection  may 
not  unreasonably  disrupt  the  operation 
of  OFHEO.  The  response  letter  will  also 
inform  the  requester  of  any  fees  to  be 
charged  in  accordance  with  the 
provisions  of  subpart  C  of  this  part. 

(b)  Form  of  notice  denying  a  request. 
When  the  Freedom  of  Information 
Officer  denies  a  request  in  whole  or  in 
part,  he  or  she  will  so  notify  the 
requester  in  writing.  The  response  will 
be  signed  by  the  Freedom  of  Information  . 
Officer  and  will  include: 

(1)  The  name  and  title  or  position  of 
the  person  making  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
FOIA  exemption  or  exemptions  which 
the  Freedom  of  Information  Officer  has 
relied  upon  in  denying  the  request;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  1710.16  of  this 
subpart,  and  a  description  of  the 
requirements  of  that  section. 

§17iai6    Appeals  of  denials. 

(a)  Right  of  appeal.  If  a  request  has 
been  denied  in  whole  or  in  part,  the 
requester  may  appeal  the  denial  to: 
Freedom  of  Information  Appeals 
Officer,  Office  of  Federal  Housing 
Enterprise  Oversight,  1700  G  Street. 
NW.  Fourth  Floor,  Washington,  DC 
20552. 

(b)  Letter  of  appeal.  The  appeal  must 
be  in  writing  and  must  be  sent  within 
30  days  of  receipt  of  the  denial  letter. 
An  appeal  should  include  a  copy  of  the 
initial  request,  a  copy  of  the  letter 
denying  the  request  in  whole  or  in  part, 
and  a  statement  of  the  circumstances, 
reasons  or  arguments  advanced  in 
support  of  disclosure  of  the  requested 
record.  Both  the  envelope  and  the  letter 
of  appeal  must  be  clearly  marked  "FOIA 
Appeal."  An  appeal  improperly 
addressed  shall  be  deemed  not  to  have 
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beoD  received  for  purposes  of  the  20-day 
time  period  set  forth  in  paragraph  (b)  of 
§  1710.17  until  it  is  received,  or  would 
have  been  received  with  the  exercise  of 
due  diligence  by  OFHEO  personnel,  by 
the  Freedom  of  Information  Appeals 
Officer. 

(c)  Action  on  appeal.  The  disposition 
of  an  appeal  will  he  in  writing  and  will 
constitute  the  final  action  of  OFHEO  on 
a  request.  A  decision  affirming  in  whole 
or  in  part  the  denial  of  a  request  will 
include  a  brief  statement  of  the  reason 
or  reasons  for  affirmance,  including 
each  FOIA  exemption  relied  on.  If  the 
denial  of  a  request  is  reversed  in  whole 
or  in  part  on  appeal,  the  request  will  be 
processed  promptly  in  accordance  with 
the  decision  on  appeal. 

(d)  Judicial  review.  If  the  denial  of  the 
request  for  records  is  upheld  in  whole 
or  in  part,  or,  if  a  determination  on  the 
appeal  has  not  been  mailed  at  the  end 
of  the  20-day  period  or  the  last 
extension  thereof,  the  requester  is 
deemed  to  have  exhausted  his  or  her 
administrative  remedies,  giving  rise  to  a 
right  of  judicial  review  under  5  U.S.C. 
552(a)(4). 

S17iai7    TliTM  limits. 

(a)  Initial  request.  Following  receipt  of 
a  request  for  records,  the  Freedom  of 
Information  Officer  will  determine 
whether  to  comply  with  the  request  and 
will  notify  the  requester  in  writing  of 
his  or  her  determination  within  ten  days 
(excluding  Saturdays,  Sundays,  and 
legal  holidays)  after  receipt  of  the 
request. 

(b)  Appeal.  A  written  determination 
on  an  appeal  submitted  in  accordance 
with  §  1710.16  of  this  subpart  will  be 
issued  within  20  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  receipt  of  the  appeal.  When  a 
determination  cannot  be  mailed  within 
the  applicable  time  limit,  the  appeal 
will  nevertheless  be  processed.  In  such 
case,  upon  the  expiration  of  the  time 
limit,  the  requester  will  be  informed  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  mailed,  and  of  that  person's  right 
to  seek  judicial  review.  Tlie  requester 
may  be  asked  to  forego  judicial  review 
imtil  determination  of  the  appeal. 

(c)  Extension  of  time  limits.  The  time 
limits  specified  in  either  paragraph  (a) 
or  (b)  of  this  section  may  be  extended 
in  unusual  circumstances  up  to  a  total 
often  days  (excluding  Saturdays, 
Sundays,  and  legal  hoUdays)  after 
written  notice  to  the  requester  setting 
forth  the  reasons  for  the  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  made.  As  used  in  this 
paragraph,  unusual  circumstances 
means  that  there  is  a  need  to^ 


(1)  Search  for  and  collect  the 
requested  records  from  faciUties  that  are 
separate  from  the  office  processing  the 
reouest; 

(2)  Search  for.  collect,  and 
appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 
or 

(3)  Consult  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request,  or  consult 
with  various  offices  within  OFHEO  that 
have  a  substantial  interest  in  the  records 
requested. 

§  17iai8    Business  Informatton. 

(a)  In  general.  Business  information 
provided  to  OFHEO  by  a  business 
submitter  shall  not  be  disclosed 
pursuant  to  a  FOIA  request  except  in 
accordance  with  this  section. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  Business  information  means  trade 
secrets  or  other  commercial  or  financial 
information,  provided  to  OFHEO  by  a 
submitter,  which  arguably  is  protected 
irom  disclosure  under  Exemption  4  of 
the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)(4). 

(2)  Business  submitter  means  any 
person  or  entity  which  provides 
business  information,  directly  or 
indirectly,  to  OFHEO  and  who  has  a 
proprietary  interest  in  the  information. 

(3)  Freedom  of  Information  Officer 
means  the  Freedom  of  Information 
Officer  of  OFHEO. 

(4)  Freedom  of  Information  Appeals 
Officer  means  the  Freedom  of 
Information  Appeals  Officer  of  OFHEO. 

(5)  Requester  means  the  person  or 
entity  making  the  FOIA  request. 

(c)  Designation  of  business 
information.  Submitters  of  business 
information  should  use  good-faith 
efforts  to  designate,  by  appropriate 
markings,  either  at  the  time  of 
submission  or  at  a  reasonable  time 
thereafter,  those  portions  of  their 
submissions  which  they  deem  to  be 
protected  under  Exemption  4  of  the 
FOIA,  5  U.S.C.  552(b)(4).  Any  such 
designation  will  expire  ten  years  after 
the  records  were  submitted  to  the 
govermnent,  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for,  a  designation  period  of 
longer  duration. 

(d)  Predisclosure  notification.  (1) 
Except  as  is  provided  for  in  paragraph 
(i)  of  this  section,  the  Freedom  of 
Information  Officer  shall,  to  the  extent 
permitted  by  law,  provide  a  submitter 
with  prompt  written  notice  of  a  FOIA 
request  or  administrative  appeal 
encompassing  its  business  information 


whenever  required  under  paragraph  (e) 
of  this  section.  Such  notice  shtdl  either 
describe  the  exact  nature  of  the  business 
information  requested  or  provide  copies 
of  the  records  or  portions  thereof 
containing  the  business  information. 
The  requester  also  shall  be  notified  that 
notice  and  an  opportunity  to  object  are 
being  provided  to  the  submitter. 
(2rwhenever  the  Freedom  of 
Information  Officer  provides  a  business 
submitter  with  the  notice  set  forth  in 
paragraph  (e)(1)  of  this  section,  the 
Freedom  of  Information  Officer  shall 
notify  the  requester  that  the  request 
includes  information  that  may  arguably 
be  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4)  and  that  the  person  or 
entity  who  submitted  the  information  to 
OFHEO  has  been  given  the  opportimity 
to  comment  on  the  proposed  disclosure 
of  information. 

(e)  When  notice  is  required.  OFHEO 
shall  provide  a  business  submitter  with 
notice  of  a  request  whenever: 

(1)  The  busmess  submitter  has  in 
good  faith  designated  the  information  as 
conmiercially  or  financially  sensitive 
information  deemed  protected  from 
disclosure  under  5  U.S.C.  552(b)(4);  or 

(2)  OFHEO  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
•in  commercial  or  financial  injury  to  the 
business  submitter. 

(f)  Opportunity  to  object  to  disclosure. 
Through  the  notice  described  in 
paragraph  (d)  of  this  section,  OFHEO 
shall,  to  the  extent  permitted  by  law, 
afford  a  business  submitter  a  reasonable 
period  within  which  it  can  provide 
OFHEO  with  a  detailed  written 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  demonstrate  why 
the  information  is  contended  to  be  a 
trade  secret  or  conunercial  or  financial 
information  that  is  privileged  or 
confidential  and  why  disclosure  would 
cause  competitive  harm.  Whenever 
possible,  the  business  submitter's  claim 
of  confidentiality  should  be  supported 
by  a  statement  or  certification  by  an 
officer  or  authorized  representative  of 
the  business  submitter.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(g)  Notice  of  intent  to  disclose.  (1)  The 
Freedom  of  Information  Officer  shall 
consider  carefully  a  business  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  business 
information.  Whenever  the  Freedom  of 
Information  Officer  decides  to  disclose 
business  information  over  the  objection 
of  a  business  submitter,  the  Freedom  of 
Information  Officer  shall  forward  to  the 
business  submitter  a  written  notice  at 
least  ten  days  (excluding  Saturdays, 
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Sundays,  and  legal  holidays)  before  the 
date  of  disclosure  containing — 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained, 

(ii)  A  description  of  the  business 
information  to  be  disclosed,  and 

(iii)  A  specified  disclosure  date. 

(2)  Such  notice  of  intent  to  disclose 
shall  be  forwarded  to  the  submitter  a 
reasonable  number  of  days  prior  to  the 
specified  disclosure  date  and  the 
requester  shall  be  notified  likewise. 

(h)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information,  the 
Freedom  of  Information  Officer  shall 
promptly  notify  the  business  submitter 
of  such  action. 

(i)  Exceptions  to  predisclosure 
notification.  The  requirements  of  this 
section  shall  not  apply  if — 

(1)  The  Freedom  of  Information 
Officer  determines  that  the  information 
should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
•required  by  law  (other  than  5  U.S.C 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  a  case,  the 
Freedom  of  Information  Officer  will 
provide  the  submitter  with  written 
notice  of  any  final  administrative 
decision  to  disclose  business 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 

Sut)part  C— Fees  for  Provision  of 
Information 

§  1710.21    Dsfinlttons. 

For  the  purpose  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  Commercial  use  request  means  a 
request  for  information  that  is  from,  or 
on  behalf  of,  a  requester  seeking 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  the  person 
on  whose  behalf  the  request  is  being 
made.  To  determine  whether  a  request 
is  properly  classified  as  a  commercial 
use  request,  OFHEO  shall  determine  the 
purpose  for  which  the  requested 
documents  shall  be  used.  If  OFHEO  has 
reasonable  cause  to  doubt  the  purpose 
specified  in  the  request  for  which  a 
requester  will  use  the  records  sought,  or 
where  the  purpose  is  not  clear  from  the 
request  itself,  OFHEO  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specified  category. 


(b)  Direct  costs  means  the 
expenditures  actually  inciured  by 
OFHEO  in  searching  for  and 
reproducing  documents  to  respond  to  a 
request  for  information.  In  the  case  of  a 
commercial  use  request,  the  term  also 
means  those  expenditures  OFHEO 
actually  inciu*  in  reviewing  documents 
to  respond  to  the  request.  TTie  direct 
cost  shall  include  the  salary  of  the 
employee  performing  work  (the  basic 
rate  of  pay  for  the  employee  plus  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplication 
equipment.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  Ughting  the 
facility  in  which  the  records  are  stored. 

(c)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  op>erates  a  program  or  programs 
of  scholarly  research. 

(d)  Non-commercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  conunercial,  trade,  or 
profit  basis  and  which  is  operated  solely 
for  the  purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(e)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  The  term  news  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  in  which  the 
periodicals  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive.  As 
traditional  methods  of  news  deUvery 
evolve,  e.g.,  electronic  dissemination  of 
newspapers  through  telecommunication 
services,  such  alternative  media  would 
be  included  in  this  category. 
"Freelance"  journalists  may  be  regarded 
as  working  for  a  news  organization  if 
they  can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization  even  though  they  are  not 
actually  employed  by  the  organization. 
A  publication  contract  would  be  the 
clearest  proof  that  a  journalist  is 
working  for  a  news  organization,  but 
OFHEO  may  look  to  the  requester's  past 
publication  record  to  determine  whether 


a  jouimalist  is  working  for  a  news 
organization. 

({)  Reproduce  and  reproduction  mean 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
request  for  information.  Such  copies 
take  the  form  of  paper  copy,  microfilm, 
audio-visual  materials,  or  machine 
readable  documentation,  e.g.,  magnetic 
tape  or  disk.  The  copy  provided  shall  be 
in  a  form  that  is  reasonably  usable  by 
requesters. 

(g)  Review  means  the  process  of 
examining  dociunents  located  in 
response  to  a  request  for  information  to 
determine  whether  any  portion  of  any 
dociunent  located  is  permitted  to  be 
withheld.  It  also  includes  processing 
any  documents  for  disclosure,  e.g., 
doing  all  that  is  necessary  to  prepare  the 
documents  for  release.  The  term  review 
does  not  include  the  time  spent 
resolving  general  legal  or  policy  Issues 
regarding  the  application  of  exemptions. 
OFHEO  shall  only  charge  fees  for 
reviewing  documents  in  response  to  a 
commercial  use  request. 

(h)  The  term  search  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request  for  information, 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  The  term  search  includes 
the  extraction  of  information  from  a 
computer  using  existing  programming. 
Searching  for  materials  shall  be  done  in 
the  most  efficient  and  least  expensive 
manner  so  as  to  minimize  the  costs  of 
OFHEO  and  the  requester.  For  example, 
a  line-by-line  search  for  responsive 
material  should  not  be  performed  when 
merely  reproducing  an  entire  document 
would  be  less  expensive  and  the  faster 
method  of  complying  with  the  request 
for  information.  A  search  for  material 
that  is  responsive  to  a  request  should  be 
distinguished  bom  a  review  of  material 
to  determine  whether  the  material  is 
exempt  from  disclosure. 

$1710.22    Fees  to  be  chargecl— general. 

(a)  Policy.  Generally,  the  fees  charged 
for  requests  for  records  pursuant  to  5 
U.S.C.  552  shall  cover  the  full  allowable 
direct  costs  of  searching  for, 
reproducing,  and  reviewing  documents 
that  are  responsive  to  a  request  for 
information.  Fees  shall  be  assessed 
according  to  the  schedule  contained  in 
paragraph  (b)  of  this  section  and  the 
category  of  requesters  described  in 
§  1710.23  of  this  subpeirt  for  services 
rendered  by  OFHEO  staff  in  responding 
to,  and  processing  requests  for,  records 
imder  this  part.  Fees  assessed  will  be 
paid  by  check  or  money  order  payable 
to  the  Office  of  Federal  Housing 
Enterprise  Oversight. 
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(b)  Types  of  charges.  The  types  of 
charges  that  may  be  assessed  in 
connection  with  the  production  of 
records  in  response  to  a  FOIA  request 
are  as  follows: 

(1)  Searches,  (i)  Manual  searches  for 
records.  Whenever  feasible.  OFHEO  will 
charge  at  the  salary  rate(8),  i.e.,  basic  pay 
plus  16  percent,  of  the  employee(s) 
making  the  search.  Charges  for  search 
time  will  be  billed  by  15-minute 
se^ents. 

(ii)  Computer  searches  for  records. 
RequestCTs  will  be  charged  at  the  actual 
direct  costs  of  conducting  a  search  using 
existing  programming.  These  direct 
costs  will  include  the  cost  of  operating 
the  central  processing  unit  for  that 
portion  of  operating  time  that  is  directly 
attributable  to  searching  for  records  and 
the  operator/programmer  salary,  i.e., 
basic  pay  plus  16  percent,  apportionable 
to  the  search.  A  charge  shall  also  be 
made  for  any  substantial  amounts  of 
special  supplies  or  materials  used  to 
contain,  present,  or  make  available  the 
output  of  computers,  based  up>on  the 
prevailing  levels  of  costs  to  OFHEO  for 
the  type  and  amount  of  such  supplies  of 
materials  that  are  used.  Nothing  in  this 
paragraph  shall  be  construed  to  entitle 
any  person  or  entity,  as  of  right,  to  any 
services  in  connection  with 
computerized  records,  other  than 
services  to  which  such  person  or  entity 
may  be  entitled  under  the  provisions  of 
this  subpart.  OFHEO  will  not  alter  or 
develop  programming  to  conduct  a 
search. 

(iii)  Unproductive  searches.  OFHEO 
will  charge  search  fees  even  if  no 
records  are  foimd  which  are  responsive 
to  the  request,  or  if  the  records  found 
are  exempt  from  disclosure. 

(2)  Duphcation.  Records  will  be 
reproduced  at  a  rate  of  S.15  per  page. 
For  copies  prepared  by  computer,  such 
as  tapes  or  printouts,  the  requester  shall 
be  charged  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  printout.  For  other  methods  of 
reproduction,  the  actual  direct  costs  of 
reproducing  the  document(s)  shall  be 
charged. 

(3)  Review.  Only  requesters  who  are 
seeking  documents  for  conmiercial  use 
may  be  charged  for  time  spent  reviewing 
records  to  determine  whether  they  are 
exempt  from  mandatory  disclosure. 
Charges  may  be  assessed  only  for  initial 
review,  i.e.,  the  review  undertaken  the 
first  time  OFHEO  analyzes  the 
applicability  of  a  specific  exemption  to 

a  particular  record  or  portion  of  a 
record.  Records  or  portions  of  records 
withheld  in  full  under  an  exemption 
that  is  subsequently  determined  not  to 
apply  may  be  reviewed  again  to 
determine  the  applicabiUty  of  other 


exemptions  not  previously  considered. 
The  costs  for  such  a  subsequent  review 
are  properly  assessable. 

(4  j  Other  services  and  materials. 
Where  OFHEO  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  records  by 
special  methods,  the  actual  direct  costs 
of  providing  the  service  or  materials 
will  be  charged. 

§171023  Fees  to  be  charged— categortes 
of  requesters. 

(a)  Fees  for  various  requester 
categories.  Paragraphs  (b)  through  (e)  of 
this  section  state,  for  each  category  of 
requester,  the  types  of  fees  generally 
charged  by  OFHEO.  However,  for  each 
of  these  categories,  the  fees  may  be 
limited,  waived  or  reduced  in 
accordance  with  the  provisions  set  forth 
in  paragraph  (c)  of  §  1710.24.  If  OFHEO 
has  reasonable  cause  to  doubt  the 
purpose  specified  in  the  request  for 
which  a  requester  will  use  the  records 
sought,  or  where  the  purpose  is  not 
clear  &x)m  the  request  itself,  OFHEO 
will  seek  clarification  before  assigning 
the  request  a  specific  category. 

(b)  Commercial  use  requester.  OFHEO 
shall  charge  fees  for  records  requested 
by  persons  or  entities  making  a 
commercial  use  request  in  an  amount 
that  equals  the  full  direct  costs  for 
searching  for,  reviewing  for  release,  and 
reproducing  the  records  sought. 
Commercial  use  requesters  are  not 
entitled  to  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
docimients.  In  accordance  with 

§  1710.22,  commercial  use  requesters 
may  be  charged  the  costs  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  no  disclosure  of  records. 

(c)  Educational  and  noncommercial 
scientific  institutions.  OFHEO  shall 
charge  fees  for  records  requested  by,  or 
on  behalf  of.  educational  institutions 
and  non-commercial  scientific 
institutions  in  an  amount  which  equals 
the  cost  of  reproducing  the  documents 
responsive  to  the  request,  excluding  the 
cost  of  reproducing  the  first  100  pages. 
No  search  fee  shall  be  charged  with 
respect  to  requests  by  educational  and 
nonconunercial  scientific  institutions. 
For  a  request  to  be  included  in  this 
category,  requesters  must  show  that  the 
request  being  made  is  authorized  by  and 
under  the  auspices  of  a  quaUfying 
institution  and  that  the  records  are  not 
sought  for  commercial  use  but  are 
sought  in  furtherance  of  scholarly 
research  (if  the  request  is  from  an 
educational  institution)  or  scientific 
research  (if  the  request  is  bom  a  non- 
commercial scientific  institution). 


(d)  News  media.  OFHEO  shall  charge 
fees  for  records  requested  by 
representatives  of  the  news  media  in  an 
amount  which  equals  the  cost  of 
reproducing  the  docimients  responsive 
to  the  request,  excluding  the  costs  of 
reproducing  the  first  100  pages.  No 
search  fee  shall  be  charged  with  respect 
to  requests  by  representatives  of  the 
news  media.  For  a  request  to  be 
included  in  this  category,  the  requester 
must  qualify  as  a  representative  of  the 
news  media  and  the  request  must  not  be 
made  for  a  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  commercial  use. 

(e)  All  other  requesters.  OFHEO  shall 
charge  fees  for  records  requested  by 
persons  or  entities  that  are  not  classified 
in  any  of  the  categories  listed  in 
paragraphs  (b).  (c),  or  (d)  of  this  section 
in  an  amount  that  equals  the  full 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  excluding  the 
first  two  hours  of  search  time  and  the 
cost  of  reproducing  the  first  100  pages 
of  records.  In  accordance  with 

§  1710.22,  requesters  in  this  category 
may  be  charged  the  cost  of  searching  for 
records  even  if  there  is  ultimately  no 
disclosure  of  records,  excluding  the  first 
two  hours  of  search  time. 

(f)  For  purposes  of  the  exceptions 
contained  in  this  section  on  assessment 
of  fees,  the  word  pages  refers  to  paper 
copies  of  "8V2XII"  or  "11x14."  Thus, 
requesters  are  not  entitled  to  100 
microfiche  or  100  computer  disks,  for 
example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  a  computer 
disk  containing  the  equivalent  of  100 
pages  of  computer  printout  meets  the 
terms  of  the  exception. 

(g)  For  piuposes  of  paragraph  (e)  of 
this  section,  the  term  search  time  has  as 
its  basis,  manual  search.  To  apply  this 
term  to  searches  made  by  computer, 
OFHEO  will  determine  the  hourly  cost 
of  operating  the  central  processing  unit 
and  the  operator's  hourly  salary  plus  16 
percent.  When  the  cost  of  the  search 
(including  the  operator  time  and  the 
cost  of  operating  the  computer  to 
process  a  request)  equals  the  equivalent 
dollar  amoimt  of  two  houra  of  the  salary 
plus  16  percent  of  the  person 
performing  the  search,  i.e.,  the  operator, 
OFHEO  will  begin  assessing  charges  for 
the  computer. 

i  1710.24    Limitations  on  citarging  fees. 

(a)  In  general.  Except  for  requesters 
seeking  records  for  a  commercial  use  as 
described  in  §  1710.23(b),  OFHEO  will 
provide,  without  charge,  the  first  100 
pages  of  duplication  and  the  first  two 
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hoiu^  of  search  time,  or  their  cost 
equivalent. 

(b)  No  fee  charged.  OFHEO  will  not 
charge  fees  to  any  requester,  including 
commercial  use  requesters,  if  the  cost  of 
collecting  a  fee  would  be  equal  to  or 
greater  than  the  fee  itself  The  elements 
to  be  considered  in  determining  the 
"cost  of  collecting  a  fee"  are  the 
administrative  costs  of  receiving  and 
recording  a  requester's  remittance,  and 
processing  the  fee. 

(c)  Waiver  or  reduction  of  fees. 
OFHEO  may  grant  a  waiver  or  reduction 
of  fees  if  OFHEO  determines  that  the 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
imderstanding  of  the  operations  or 
activities  of  the  Federal  government, 
and  the  disclosure  of  the  information  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  Requests  for  a  waiver 
or  reduction  of  fees  will  be  considered 
on  a  case-by-case  basis. 

(1)  The  following  factors  will  be 
considered  by  OFHEO  in  determining 
whether  a  waiver  or  reduction  of  fees  is 
in  the  public  interest: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government. "  The  subject  matter  of 
the  requested  records,  in  the  context  of 
the  request,  must  specifically  concern 
identifiable  operations  or  activities  of 
the  Federal  government  with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated.  Furthermore,  the 
records  must  be  sought  for  their 
informative  value  with  respect  to  those 
government  operations  or  activities;  a 
request  for  access  to  records  for  their 
intrinsic  informational  content  alone 
will  not  satisfy  this  threshold 
consideration. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  records  must 
be  meaningfully  informative  on  specific 
government  operations  or  activities  in 
order  to  hold  potential  for  contributing 
to  increased  public  imderstanding  of 
those  operations  and  activities.  The 
disclosure  of  information  that  is  already 
in  the  public  domain,  in  either  a 
duplicative  or  substantially  identical 
form,  would  not  be  likely  to  contribute 
to  such  imderstanding,  as  nothing  new 
would  be  added  to  the  public  record. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public:  Whether  disclosure  of 
the  requested  information  will 
contribute  to  the  "public 
understanding. "  The  disclosure  must 


contribute  to  the  understanding  of  the 
public  at  large,  as  opposed  to  the 
individual  understanding  of  the 
requester  or  a  narrow  segment  of 
interested  persons.  A  requester's 
identity  and  qualifications,  e.g., 
expertise  in  the  subject  area  and  ability 
and  intention  to  convey  information  to 
the  general  public,  will  be  considered. 

(iv)  The  significance  of  the 
contribution  in  public  understanding: 
Whether  the  disclosure  is  likely  to 
"significantly  enhance"  the  public 
understanding  of  government 
operations  or  activities.  The  public's 
understanding  of  the  subject  matter  in 
question,  as  compared  to  the  level  of 
pubhc  understanding  existing  prior  to 
the  disclosure,  must  be  likely  to  be 
enhanced  by  the  disclosure  to  a 
significant  extent.  The  Freedom  of 
Information  Officer  shall  not  make  a 
separate  value  judgment  as  to  whether 
information,  even  though  it  in  fact 
would  contribute  significantly  to  pubUc 
understanding  of  the  operations  or 
activities  of  the  government,  is 
"important"  enough  to  be  made  nubUc. 

(2)  In  order  to  determine  whether  the 
second  fee  waiver  requirement  is  met, 
i.e.,  that  disclosure  of  the  requested 
information  is  not  primarily  in  the 
conunercial  interest  of  the  requester, 
OFHEO  shall  consider  the  following  two 
factors  in  sequence: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester,  or  any  person  on  whose 
behalf  the  requester  may  be  acting,  has 
a  commercial  interest  that  would  be 
furthered  by  the  requested  disclosure.  In 
assessing  the  magnitude  of  identified 
commercial  interests,  consideration  will 
be  given  to  the  effect  that  the 
information  disclosed  would  have  on 
those  commercial  interests,  as  well  as  to 
the  extent  to  which  FOIA  disclosures 
serve  those  interests  overall.  Requesters 
shall  be  given  a  reasonable  opportunity 
in  the  administrative  process  to  provide 
information  bearing  upon  this 
consideration. 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large  in  comparison  with  the 
public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester. "  A 
fee  waiver  or  reduction  is  warranted 
only  where,  once  the  "public  interest" 
standard  set  out  in  paragraph  (c)(1)  of 
this  section  is  satisfied,  that  public 
interest  can  fairly  be  regarded  as  greater 
in  magnitude  than  that  of  the  requester's 
commercial  interest  in  disclosure. 
OFHEO  will  ordinarily  presume  that, 
where  a  news  media  requester  has 
satisfied  the  pubUc  interest  standard. 


the  public  interest  will  be  serviced 
primarily  by  disclosure  to  that 
requester.  Disclosure  to  requesters  who 
compile  and  market  Federal  government 
information  for  direct  economic  return 
will  not  be  presumed  to  primarily  serve 
the  "public  interest." 

(3)  Where  only  a  portion  of  the 
requested  record  satisfies  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(4)  A  request  for  a  waiver  or  reduction 
of  fees  must  accompany  the  request  for 
disclosure  of  records,  and  should 
include — 

(i)  A  clear  statement  of  the  requester's 
interest  in  the  documents; 

(ii)  The  proposed  use  of  the 
documents  and  whether  the  requester 
will  derive  income  or  other  benefit  fitim 
such  use; 

(iii)  A  statement  of  how  the  public 
will  benefit  from  release  of  the 
requested  documents;  and 

(iv)  If  specialized  use  of  the 
documents  is  contemplated,  a  statement 
of  the  requester's  quaUfications  that  are 
relevant  to  the  specialized  use. 

(5)  A  requester  may  appeal  the  denial 
of  a  request  for  a  waiver  or  reduction  of 
fees  in  accordance  with  the  provisions 
of  §1710.16. 

§  1 71 0.25    Miscellaneous  fee  provisions. 

(a)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  Where  OFHEO  determines  or 
estimates  that  the  fees  chargeable  will 
amount  to  more  than  $25.00.  OFHEO 
shall  promptly  notify  the  requester  of 
the  actual  or  estimated  amount  of  fees 
or  such  portion  thereof  that  can  be 
readily  estimated,  unless  the  requester 
has  indicated  his  or  her  willingness  to 
pay  fees  as  high  as  those  anticipated. 
Where  a  requester  has  been  notified  that 
the  actual  or  estimated  fees  may  exceed 
$25.00,  the  request  will  be  deemed  not 
to  have  been  received  until  the  requester 
has  agreed  to  pay  the  anticipated  total 
fee.  A  notice  to  the  requester  pursuant 
to  this  paragraph  will  include  the 
opportunity  to  confer  with  OFHEO 
personnel  in  order  to  reformulate  the 
request  to  meet  the  requester's  needs  at 
a  lower  cost. 

(b)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  the  payment  of  fees.  When 
OFHEO  reasonably  believes  that  a 
requester,  or  a  group  of  requesters  acting 
in  concert,  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees.  OFHEO  may  aggregate  such 
requests  and  charge  accordingly.  One 
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eiement  to  be  considered  in  determining 
whether  a  belief  would  be  reasonable  is 
the  time  period  over  which  the  requests 
have  occurred.  OFHEO  will  presume 
that  multiple  requests  of  this  type  made 
mthin  a  30-day  period  have  been  made 
in  order  to  evade  fees.  Where  requests 
are  separated  by  a  longer  period. 
OFHEO  shall  aggregate  them  only  where 
there  exists  a  solid  basis  for  determining 
that  such  aggregation  is  warranted,  e.g.. 
where  the  requests  involve  clearly 
related  matters.  Multiple  requests 
regarding  unrelated  matters  will  not  be 
aggregated. 

Tc)  Advance  payment  of  fees.  OFHEO 
does  not  require  an  advance  payment 
before  work  is  commenced  or 
continued,  unless: 

(1)  OFHEO  estimates  or  determines 
that  the  fees  are  likely  to  exceed 
$250.00.  If  it  appears  that  the  fees  will 
exceed  $250.00,  OFHEO  will  noUfy  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
where  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees.  In  the 
case  of  requesters  with  no  history  of 
payment.  OFHEO  may  require  an 
advance  payment  of  fees  in  an  amount 
up  to  the  full  estimated  charge  that  will 
be  incurred;  or 

(2)  The  requester  has  previously  failed 
to  pay  a  fee  in  a  timely  fashion,  i.e., 
within  30  days  of  the  date  of  a  bilhng. 
In  such  cases,  OFHEO  may  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  as  provided 
in  paragraph  (d)  of  this  section,  or 
demonstrate  that  the  fee  owed  has  been 
paid,  prior  to  processing  any  further 
record  request.  Under  these 
circumstances.  OFHEO  may  require  the 
requester  to  make  an  advance  payment 
of  the  full  amount  of  the  fees  anticipated 
before  processing  a  new  request  or 
finishing  processing  of  a  pending 
request  from  that  requester. 

13)  \  request  for  an  advance  deposit 
shall  include  an  offer  to  the  requester  to 
confer  with  identified  OFHEO 
personnel  to  attempt  to  reformulate  the 
request  in  a  manner  which  will  meet  the 
needs  of  the  requester  at  a  lower  cost. 

(4)  When  OFHEO  requests  an  advance 
payment  of  fees,  the  administrative  time 
limits  described  in  5  U.S.C.  552(a)(6) 
begin  only  after  OFHEO  has  received 
the  advance  payment. 

(d)  Interest.  OFHEO  may  assess 
interest  charges  on  an  unpaid  bill 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent.  Once  a 
fee  payment  has  been  received  by 
OFHEO,  even  if  not  processed,  the 
accrual  of  interest  shall  be  stayed. 
Interest  charges  shall  be  assessed  at  the 
rate  prescribed  in  31  U.S.C.  3717  and 
shall  accrue  from  the  date  of  the  billing. 


Subpart  0— Testimony  and  Production 
of  Documents  In  Legal  Proceedings  In 
Which  the  Office  of  Federal  Housing 
Enterprise  Oversight  is  Not  a  Named 
Party 

%  1 71  (U1    General  purposes. 

The  purposes  of  this  subpart  are  to 
maintain  the  confidentiality  of  official 
dociunents  and  information  of  OFHEO. 
conserve  the  time  of  OFHEO  employees 
for  their  official  duties,  maintain  the 
impartial  position  of  OFHEO  in 
litigation  in  which  OFHEO  is  not  a 
named  party,  and  enable  the  Director  to 
determine  when  to  authorize  testimony 
and  to  produce  documents  in  legal 
proceedings  in  which  OFHEO  is  not  a 
named  party.  This  subpart  sets  forth  the 
procediu^s  to  be  followed  with  respect 
to  testimony  concerning  official  matters 
and  production  of  official  docxmients  of 
OFHEO  in  legal  proceedings  in  which 
OFHEO  is  not  a  named  party.  This 
subpart  in  no  way  affects  the  rights  and 
procedures  governing  public  access  to 
official  documents  pursuant  to  the 
Freedom  of  Information  Act  or  the 
Privacy  Act. 

S  17ia32    Dennltions. 
For  the  purpose  of  this  subpart: 

(a)  Court  means  any  entity  conducting 
a  legal  proceeding. 

(b)  Demand  means  any  order, 
subpoena,  or  other  legal  process  for 
testimony  or  documents. 

(c)  ZTirector  means  the  Director  of 
OFHEO  or  his  or  her  designee. 

(d)  Document  means  any  record  or 
paper,  including  but  not  limited  to  a 
report,  credit  review,  audit, 
examination,  letter,  telegram, 
memorandum,  study,  calendar  and 
diary  entry,  log,  graph,  pamphlet,  note, 
chart,  tabulation,  analysis,  statistical  or 
information  accumulation,  any  kind  of 
record  of  meetings  and  conversations, 
film  impression,  magnetic  tape,  or  any 
electronic  media,  disk,  film,  or 
mechanical  reproduction  that  is 
generated,  obtained,  or  adopted  by 
OFHEO  in  connection  with  the  conduct 
of  its  official  business. 

(e)  Employee  means  any  officer, 
former  officer,  employee,  or  former 
employee  of  OFHEO;  any  conservator 
appointed  by  OFHEO;  or  any  agent  or 
independent  contractor  acting  on  behalf 
of  OFHEO,  even  though  the 
appointment  or  contract  has  terminated. 

(f)  Genera]  Counsel  means  the  General 
Counsel  of  OFHEO  or  his  or  her 
designee. 

(g)  Legal  proceeding  means  any 
administraUve,  civil,  or  criminal 
proceeding,  including  a  discovery 
proceeding  therein,  before  a  court  of 
law,  administrative  board  or 


commission,  hearing  officer,  or  other 
body  in  which  OFHEO  is  not  a  named 
party  or  in  which  OFHEO  has  not 
instituted  the  administrative 
investigation  or  administrative  hearing. 

(h)  Official  means  concerning  the 
authorized  business  of  OFHEO. 

(i)  OFHEO  Counsel  means  the  General 
Counsel  or  his  or  her  designee,  a 
Department  of  Justice  attorney,  or 
counsel  authorized  by  OFHEO  to  act  on 
behalf  of  OFHEO  or  an  employee. 

(j)  OFHEO  means  the  Office  of  Federal 
Housing  Enterprise  Oversight. 

(k)  Person  means  any  inuvidual,  or 
any  agoicy,  corporation,  partnership, 
trust,  association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  form  of  entity  not  specifically 
listed  herein  but  does  not  include 
OFHEO  or  any  OFHEO  employee. 

f  1710.33    General  policy. 

It  is  the  pohcy  of  OFHEO  that  in  any 
legal  proceeding  in  which  OFHEO  is  not 
a  named  party,  no  employee  of  OFHEO 
shall,  in  response  to  a  demand,  produce 
any  material  contained  in  the  files  of 
OFHEO,  or  disclose  any  information 
relating  to,  or  based  upon,  material 
contained  in  the  files  of  OFHEO,  or 
disclose  or  produce  any  material 
acquired  as  part  of  the  performance  of 
that  employee's  official  duties  or 
because  of  that  employee's  official 
status.  Under  appropriate 
circumstances,  the  Director  may  grant 
exceptions  in  writing  to  this  policy 
when  the  Director  determines  that  the 
testimony  of  OFHEO  employees  or 
disclosure  of  official  documents  would 
be  in  the  best  interest  of  OFHEO  or  in 
the  public  interest.  Prior  to  any 
authorized  testimony  or  release  of 
official  docuiments,  the  requesting  party 
shall  obtain  a  protective  order  from  the 
court  before  which  the  action  is  pending 
to  preserve  the  confidentiality  of  the 
testimony  or  doounents  subsequently 
produced.  The  protective  order  shall  be 
in  a  form  satisfactory  to  OFHEO. 

§  1 71 0.34    Request  for  test!  mony  or 
production  of  documents. 

(a)  No  OFHEO  employee  shall  give 
testimony  concerning  official  matters  or 
produce  any  official  documents  in  any 
legal  proceeding  to  which  OFHEO  is  not 
a  named  party  without  the  prior  written 
authorization  of  the  Director. 

(b)  If  testimony  by  an  OFHEO 
employee  concerning  official  matters  of 
the  production  of  official  documents  is 
desired,  the  requesting  party,  or  his  or 
her  attorney,  shall  submit  a  letter  to  the 
Director  setting  forth  the  title  of  the 
case,  the  forum,  the  requesting  party's 
interest  in  the  case,  a  summary  of  the 
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issues  in  the  litigation,  the  reasons  for 
the  request,  and  a  shovtring  that  the 
desired  testimony,  documents,  or 
information  are  not  reasonably  available 
from  any  other  source.  If  an  appearance 
or  testimony  is  requested,  the  letter 
shall  also  set  forth  the  intended  use  of 
the  testimony,  a  general  summary  of  the 
scope  of  the  testimony  requested,  and  a 
showing  that  no  docxmient  could  be 
provided  and  used  in  lieu  of  the 
testimony  or  other  appearance 
requested. 

(c)  The  General  Coxmsel  is  authorized 
to  consult  with  the  requesting  party  or 
his  or  her  attorney  to  refine  and  limit 
the  request  so  that  compliance  is  less 
burdensome,  or  obtain  information 
necessary  to  make  the  determination 
described  in  §  1710.33  of  this  part. 
Failvu«  of  the  requesting  party,  or  his  or 
her  attorney,  to  cooperate  in  good  faith 
with  the  General  Counsel  to  enable  the 
Director  to  make  an  informed 
determination  under  this  subpart  may 
serve  as  the  basis  for  a  determination 
not  to  comply  with  the  request. 

S 1 71 0.35    Scope  of  pemiisslble  testimony. 

(a)  The  scope  of  permissible 
testimony  by  an  OFHEO  employee  is 
limited  to  that  set  forth  in  the  written 
authorization  granted  that  employee  by 
the  Director. 

(b)  OFHEO  employees  are  not 
authorized  to  give  opinion  testimony. 
OFHEO.  as  the  regulatory  agency 
charged  with  the  responsibility  of 
examining,  supervising,  and  regulating 
the  financial  safety  and  soundness  and 
capital  adequacy  of  the  Enterprises 
under  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992, 12  U.S.C  4501  et  seq..  relies  on 
the  ability  of  its  employees  to  gather  full 
and  complete  information  in  order  to 
carry  out  its  statutory  responsibilities. 
The  use  of  OFHEO  employees  to  give 
opinion  testimony  would  hamper 
OFHEO's  ability  to  carry  out  its 
statutory  responsibilities  and  would 
cause  a  serious  administrative  burden 
on  OFHEO's  staff. 

$171 0.36    IManner  In  which  testimony  is 
given. 

(a)  Authorized  testimony  of  OFHEO 
employees  will  be  made  available  only 
through  depositions  or  written 
interrogatories. 

(b)  Where,  in  response  to  a  request, 
the  Director  determines  that 
circumstances  warrant  authorizing 
testimony  by  an  OFHEO  employee,  the 
requesting  party  shall  cause  a  subpoena 
to  be  served  on  the  employee  in 
accordance  with  applicable  Federal  or 
State  rules  of  procedure,  with  a  copy  of 


the  subpoena  sent  by  registered  or 
certified  mail  to  the  General  Coimsel. 

(c)  Normally,  authorized  depositions 
will  be  taken  at  OFHEO's  office,  and  at 
a  time  arranged  with  the  employee  that 
is  reasonably  fixed  to  avoid  substantial 
interference  with  the  performance  of  the 
employee's  duties. 

(d)  Upon  completion  of  the  deposition 
of  an  OFHEO  employee,  a  copy  of  the 
transcript  of  the  testimony  shall  be 
furnished,  at  the  expense  of  the  party 
requesting  the  deposition,  to  the  General 
Counsel  for  OFHEO's  files. 

§  1710.37    Msnner  In  which  documents  will 
be  produced. 

(a)  An  OFHEO  employee's 
authorization  to  produce  official 
documents  is  limited  to  the  authority 
granted  that  employee  by  the  Director. 

(b)  Certified  or  authenticated  copies  of 
official  OFHEO  docxunents  authorized 
by  the  Director  to  be  released  under  this 
subpart  will  be  provided  upon  request. 

§1710.38    Fees. 

Unless  waived  or  reduced,  the 
following  fees  shall  be  charged  for 
documents  produced  by  OFHEO  in 
connection  with  requests  subject  to  this 
subpart: 

(a)  Searches  for  documents.  OFHEO 
will  charge  at  the  salary  rate(s),  i.e., 
basic  pay  plus  16  percent,  of  the 
employee(s)  making  the  search.  Charges 
for  search  time  will  be  billed  by  15 
minute  segments. 

(b)  Copying  of  documents.  The 
standard  copying  charge  for  dociunents 
in  paper  copy  is  $.15  per  page.  When 
responsive  information  is  provided  in  a 
format  other  than  paper  copy,  such  as  in 
the  form  of  computer  tapes  and  disks, 
OFHEO  will  assess  the  direct  costs  of 
the  tape,  disk,  or  whatever  medium  is 
used  to  produce  the  information,  as  well 
as  any  related  reproduction  costs. 
Normally,  only  one  copy  will  be 
provided.  Additional  copies  will  be 
provided  only  upon  a  showing  of 
demonstrated  need. 

(c)  Certification  or  authentication  of 
documents.  QFHEO  vdll  charge  $3.00 
for  each  certification  or  authentication 
of  documents. 

(d)  Computer  searches.  Services  of 
personnel  in  the  nature  of  a  computer 
search  shall  be  charged  at  rates 
prescribed  in  paragraph  (a)  of  this 
section.  A  charge  shall  be  made  for  the 
computer  time  involved,  based  upon  the 
prevailing  level  of  costs  to  OFHEO  and 
upon  the  particular  types  of  computer 
and  associated  equipment  and  the 
amoimt  of  time  that  such  equipment  is 
utilized.  A  charge  shall  also  be  made  for 
any  substantial  amount  of  special 
supplies  or  materials  used  to  contain, 


present,  or  make  available  the  output  of 
computers,  based  upon  prevailing  leveb 
of  costs  to  OFHEO  and  upon  the  type 
and  amount  of  such  supplies  or 
materials  that  are  used. 

(e)  Other  costs.  When  other  services 
and  materials  not  specifically  identified 
in  this  section  are  requested  and 
provided,  their  actual  cost  to  OFHEO 
shall  be  charged. 

(f)  Payments  of  fees.  A  bill  will  be 
forwarded  to  the  requesting  party  upon 
completion  of  the  production.  Payment 
shall  be  made  by  dieck  or  money  order 
payable  to  the  Office  of  Federal  Housing 
Enterprise  Oversight. 

$  1710.39    Response  to  dentands  served  on 
OFHEO  employees. 

(a)  Advice  by  person  served.  Any 
OFHEO  employee  who  is  served  with  a 
demand  in  a  legal  proceeding  requiring 
his  or  her  personal  attendance  as  a 
witness  or  requiring  the  production  of 
documents  at  information  in,  any 
proceeding,  shall  immediately  notify 
OFHEO's  General  Counsel  of  such 
service,  of  the  testimony  and  documents 
described  in  the  demand,  and  of  all 
relevant  facts  which  may  be  of 
assistance  to  the  General  Counsel  in 
determining  whether  the  individual  in 
question  should  be  authorized  to  testify 
or  the  material  requested  should  be 
made  available. 

(b)  When  authorization  to  testify  or  to 
produce  documents  has  not  been 
granted  by  the  Director,  OFHEO  Counsel 
shall  provide  the  party  issuing  the 
demand  or  the  court  with  a  copy  of  the 
regulations  contained  in  this  subpart 
and  shall  inform  the  party  issuing  the 
demand  or  the  court  that  the  employee 
upon  whom  the  demand  has  been  made 
is  prohibited  from  testifying  or 
producing  documents  without  the  prior 
approval  of  the  Director. 

(c)  Appearance  by  person  served. 
Unless  OFHEO  has  authorized 
disclostu^  of  the  information  requested, 
any  OFHEO  employee  who  has  OFHEO 
information  that  may  not  be  disclosed, 
and  who  is  required  to  respond  to  a 
subpoena  or  other  legal  process,  shall 
attend  at  the  time  and  place  required 
and  respectfully  decUne  to  disclose  or  to 
give  any  testimony  with  respect  to  the 
information,  basing  such  refusal  upon 
the  provisions  of  this  subpart.  If  the 
court  nevertheless  orders  the  disclosure 
of  the  information  or  the  giving  of 
testimony  irrespective  of  instructions 
from  the  Director  not  to  produce  the 
documents  or  disclose  the  information 
sought,  the  OFHEO  employee  upon 
whom  the  demand  has  been  made  shall 
continue  to  decline  respectfully  to 
disclose  the  information  and  shall 
report  promptly  the  facts  to  OFHEO  for 
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such  action  as  OFHEO  may  deem 
appropriate. 

(d)  A  detennination  under  this 
subpart  to  comply  or  not  to  comply  with 
any  demand  shall  not  constitute  an 
assertion  or  waiver  of  privilege,  lack  of 
relevance,  technical  deficiencies  or  any 
other  ground  for  noncompliance. 
OFHEO  reserves  the  right  to  oppose  any 
demand  on  any  legal  ground 
independent  of  its  determination  under 
this  subpart. 

f17ia40    R6spon««s  to  dwnands  Mrvwl 
on  non-OFHEO  wnployeas  or  entitles  for 
OFHEO  documents. 

(a)  OFHEO  reports  of  examinations,  or 
any  documents  related  thereto,  are  the 
property  of  OFHEO  and  are  not  to  be 
disclosed  to  any  person  without  the 
Director's  prior  written  consent. 

(b)  If  any  person  who  has  possession 
of  an  OFHEO  report  of  examination,  or 
any  documents  related  thereto,  is  served 
with  a  demand  in  a  legal  proceeding 
directing  that  person  to  produce  such 
OFHEO  dociunents  or  to  testify  with 
respect  thereto,  such  person  shall 
immediately  notify  OFHEO's  General 
Counsel  of  such  service,  of  the 
testimony  and  described  dociunents  in 
the  demand,  and  of  all  relevant  facts. 
Such  person  shall  also  object  to  the 
production  of  such  dociunents  or 
information  contained  therein  on  the 
basis  that  the  dociunents  are  the 
property  of  OFHEO  and  cannot  be 
released  without  OFHEO's  consent  and 
that  their  production  must  be  sought 
from  OFHEO  following  the  procedures 
set  forth  in  §  1710.33,  §  1710.34  (b)  and 
(c),  and  §  1710.37(b)  of  this  part. 

§  1 71 0.41    Orders  and  sgreenMnts 
•vaUabto  to  the  puMic. 

(a)  General.  OFHEO  shall  make  the 
following  documents  available  to  the 
public: 

(1)  Any  written  agreement  or  other 
written  statement  for  which  a  violation 
may  be  redressed  by  the  Director  or  any 
modification  to  or  termination  thereof, 
unless  the  Director,  in  the  Director's 
discretion,  determines  that  pubUc 
disclosiu^  would  be  contra^  to  the 
pubhc  interest; 

(2)  Any  order  that  is  issued  with 
respect  to  any  administrative 
enforcement  proceeding  initiated  by  the 
Director  that  has  become  final  in 
accordance  with  12  U.S.C.  4633  and 
4634; and 

(3)  Any  modification  to  or  termination 
of  any  final  order  made  pubUc  pursuant 
to  this  section. 

(4)  Transcripts  of  any  pubUc 
enforcement  hearing  on  the  record  with 
respect  to  any  action  of  the  Director  or 
notice  of  charges  issued  by  the  Director 
shall  be  available  to  the  public. 


(b)  Delay  of  public  disclosure  under 
exceptional  circumstances.  If  the 
Director  makes  a  determination  in 
writing  that  the  public  disclosure  of  any 
final  order  pursuant  to  paragraph  (a)  of 
this  section  would  seriously  threaten 
the  financial  health  or  security  of  the 
Enterprise,  the  Director  may  delay  the 
pubhc  disclosure  of  such  order  for  a 
reasonable  time. 

(c)  Documents  filed  under  seal  in 
public  enforcement  hearings.  The 
Director  may  file  any  document  or  piul 
thereof  under  seal  in  any  hearing 
commenced  by  the  Director  if  the 
Director  determines  in  writing  that 
disclosure  thereof  would  be  contrary  to 
the  pubhc  interest. 

(d)  Retention  of  documents.  The 
Director  shall  keep  and  maintain  a 
record,  for  not  less  than  six  years,  of  all 
documents  described  in  ptuagraph  (a)  of 
this  section  and  all  enforcement 
agreements  and  other  supervisory 
actions  and  supporting  documents 
issued  with  respect  to  or  in  cormection 
with  any  enforcement  proceedings 
initiated  by  the  Director  under  12  U.S.C. 
4631-4641. 

(e)  Disclosure  to  Congress.  This 
section  may  not  be  construed  to 
authorize  the  withholding  of  any 
information  from,  or  to  prohibit  the 
disclosure  of  any  information  to,  the 
Congress  or  any  committee  or 
subcommittee  thereof. 

Subpart  E — Rules  and  Procedures  for 
Service  Upon  the  Office  of  Federal 
Housing  Enterprise  Oversight 

I  ITiasi    Servie*  of  process. 

(a)  Except  as  otherwise  provided  by 
OFHEO  regulations,  the  Federal  Rules  of 
Qvil  f>rooedure,  or  order  of  a  court  with 
jurisdiction  over  OFHEO,  any  legal 
process  upon  OFHEO,  uicluding  a  legal 
process  served  on  OFHEO  demanding 
access  to  its  records  under  the  FOIA, 
shall  be  duly  issued  and  served  upon 
the  General  Counsel  and  any  OFHEO 
personnel  named  in  the  caption  of  the 
documents. 

(b)  Service  of  process  upon  the 
General  Counsel  to  OFHEO  may  be 
effected  by  personally  dehvering  a  copy 
of  the  documents  to  the  General  Counsel 
or  by  sending  a  copy  of  the  documents 
to  the  General  Counsel  by  registered  or 
certified  mail,  postage  prepaid,  to  the 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street,  NW.,  Fourth 
Floor.  Washington,  DC  20552. 


Dated:  May  5.  1995. 

Aids  Ahrarex, 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 

IFR  Doc.  95-11546  Filed  5-10-95;  8:45  am) 
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12  CFR  Chapter  XVIi 

RIN  2550-AA02 

Risk-Based  Capital 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

ACTION:  Extension  of  Pubhc  Comment 
Period  for  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  On  February  8. 1995  (60  FR 
7468),  the  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO) 
published  an  advance  notice  of 
proposed  rulemaking  (ANPR)  entitled 
"Risk-Based  Capital."  This  ANPR  is  a 
significant  step  in  the  process  of 
developing  a  regulation  to  estabhsh  risk- 
based  capital  standards  for  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation.  To  ensiue  that  the  pubUc 
has  ample  opportunity  to  participate  in 
the  rulemaking  process  by  commenting 
on  a  variety  of  technical  and  policy 
issues  involved  in  the  development  of 
the  risk-based  regulation  and  the  risk- 
based  capital  stress  test,  today's  notice 
extends  the  pubhc  comment  period 
&t)m  May  9,  1995  through  June  8, 1995. 

DATES:  The  comment  period  is  extended 
until  June  8,  1995. 

ADDRESSES:  Send  written  comments  to 
Anne  E.  Dewey,  General  Counsel.  Office 
of  General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Pearl,  Director,  Research, 
Analysis  and  Capital  Standards;  or  Gary 
L.  Norton,  Deputy  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street,  NW.,  Fourth 
Floor.  Washington.  DC  20552.  telephone 
(202)  414-3800  (not  a  toU-frw  number). 

Dated:  May  8, 1995. 

Aida  Ahraiez, 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 

(FR  Doc.  95-11687  Filed  5-8-95;  3:13  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-21] 

Proposed  Modification  of  Jet  Routes; 
Florida 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  several  existing  jet  routes  in  the 
Miami,  FL,  area.  This  proposed  action  is 
necessary  because  of  the  proposed 
decommissioning  of  the  Miami,  FL, 
Very  High  Frequency  Omnidirectional 
Range  and  Tactical  Air  Navigation 
(VORTAC)  and  the  commissioning  of 
the  Dolphin.  FL,  VORTAC. 
DATES:  Comments  must  be  received  on 
or  before  June  27, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500,  Docket  No. 
94-ASO-21,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ASO-21."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  he  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  various  jet  routes  in  the  Miami, 
FL,  area.  Amending  the  existing  jet 
routes  is  necessary  because  of  the 
commissioning  of  a  new  navigational 
aid.  Dolphin  VORTAC,  to  replace  the 
Miami  VORTAC.  The  Dolphin  VORTAC 
will  serve  the  south  Florida  area  once 
the  Miami  VORTAC  has  been 
deconunissioned.  Jet  routes  are 
published  in  paragraph  2004  of  FAA 
Order  7400.9B  dated  July  18, 1994,  and 
effective  September  16, 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  hsted  in  this 
document  would  be  pubhshed 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 


therefore— (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

iCAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
accordance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Rules  and  Procedures 
Service,  FAA,  in  areas  outside  domestic 
airspace  of  the  United  States  is  governed 
by  Article  12  of,  and  Annex  11  to,  the 
Convention  on  International  Qvil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promote  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensiue  that  civil 
aircraft  operations  on  international  air 
routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A 
contracting  state  accepting  such 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 
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Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  iii  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

h)  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airapace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragmph  2004— fet  Routes 


M3    (KeiriMd) 

From  Dolphin.  FL;  LaBelie,  FL;  St. 
Petersburg.  FL;  Tallahaasee.  FL;  Atlanta,  GA; 
Volunteer.  TN:  Falmouth,  KY;  Rosewood, 
OH;  Carleton.  MI;  to  Sault  Ste.  Marie,  MI. 


1-S3    (Keviaed) 

From  Dolphin,  FL;  INT  Dolphin 
354T(358''M)  and  Pahokee.  FL,  157°  radials; 
Pahokee:  INT  Pahokee  342°  and  Orlando,  FL. 
162°  radials;  Orlando;  Craig,  FL;  INT  Craig 
347°  and  Colliers,  SC,  174°  radials;  Colliers; 
Spartanburg,  SC;  Pulaski,  VA;  INT  of  Pulaski 
015°  and  Ellwood  Qty,  PA,  177"  radials;  to 
Ellwood  aty. 


J-5S    (KvTiaed) 

From  Dolphin.  FL;  INT  Dolphin 
331°T(335°M)  and  Gainesville,  FL,  157° 
radials;  INT  Gainesville  157°  and  Craig,  FL. 
192°  radials;  Craig;  INT  Craig  004°  and 
Savannah,  GA,  197°  radials;  Savannah: 
Charleston,  SC;  Florence.  SC;  DMT  Florence 
003°  and  Raleigh-Durham.  NC.  224°  radials; 
Raleigh-Durham;  INT  Raleigh-Durham  035° 
and  Hopewell.  VA.  234°  radials;  Hopewell;  to 
INT  Hopewell  030°  and  Nottingham,  MD. 
174°  radials.  From  Sea  Isle.  NJ;  INT  Sea  Isle 
050°  and  Hampton.  NY.  223°  radials; 
Hampton;  Providence,  RI;  Boston.  MA; 
Kennebunk.  ME;  Presque  Isle.  ME;  to  Mont 


Joli.  PQ.  Canada,  excluding  the  portion 
within  Canada. 


1-58    (ReviMd) 

From  Oakland.  CA.  via  Manteca.  CA; 
Coaldale.  NV;  Wilson  Creek.  NV;  Milford. 
UT;  Farmington.  NM;  Las  Vegas.  NM; 
Amarillo.  TX;  Wichita  Falls.  TX;  Dallas-Fort 
Worth.  TX;  Alexandria.  LA;  Harvey.  LA;  INT 
of  Grand  Isle.  LA,  105°  and  Crestview,  FL, 
201°  radials;  INT  of  Grand  Isle  105°  and 
Sarasota,  FL,  286°  radials;  Sarasota:  Lee 
County.  FL;  to  the  INT  Lee  County 
120°T(122°M)  and  Dolphin,  FL, 
293°T(297°M)  radials;  Dolphin. 


J-73    (Revised) 

From  Dolphin,  FL;  Lafielle.  FL;  Lakeland, 
FL;  Tallahassee.  FL;  La  Grange.  GA; 
Nashville.  TN;  Pocket  Qty.  IN;  to 
Northbrook.  IL 


J-75    (Revised) 

From  Dolphin.  FL;  INT  Dolphin 
293°T(297°M)  and  Lee  County.  FL. 
120«T(122°M)  radiais;  Lee  County:  INT  Lee 
County  340°  and  Taylor.  FL.  176°  radials: 
Taylor:  INT  Taylor  019°  and  Columbia.  SC. 
203°  radials;  Columbia;  Greensboro.  NC; 
Cordonsville.  VA;  INT  Gordonsville  040°  and 
Modena.  PA.  231°  radials;  Modena;  Solberg, 
NJ:  Carmel.  NY;  INT  Carmel  045°  and  Boston. 
MA,  252°  radials;  to  Boston. 


J-79    (Revised) 

From  Key  West.  FL;  INT  Key  West 
038°T(037°M)  and  Dolphin.  FL, 
244°T(248°M)  radials;  Dolphin:  Palm  Beach. 
FL;  Vero  Beach.  FL;  Otmond  Beach.  FL;  INT 
Ormond  Beach  356°  and  Savannah.  GA,  184° 
radials;  INT  Savannah  184°  and  Charleston, 
SC,  212°  radials:  Charleston;  Tar  River,  NC; 
Franklin,  VA;  Salisbury,  MD;  INT  Salisbury 
018°  and  Kennedy,  NY.  218°  radials: 
Kennedy;  INT  Kennedy  080°  and  Nantucket, 
MA,  254°  radials;  INT  Nantucket  254°  and 
Marconi,  MA,  205°  radials;  Marconi;  INT 
Marconi  006°  and  Bangor,  ME.  206°  radials; 
Bangor. 


Ml     (Revised) 

From  Dolphin.  FL;  INT  Dolphin 
354°T(358°M)  and  Pahokee.  FL.  157°  radials; 
Pahokee;  INT  Pahokee  342°  and  Orlando,  FL. 
162°  radials:  Orlando;  Cecil;  INT  Cecil  007° 
and  Craig.  FL.  347°  radials;  INT  Craig  347* 
and  Colliers.  SC.  174°  radials;  Colliers. 


J-85    (Revised) 

From  Dolphin.  FL;  INT  Dolphin 
331°T(335°M)  and  Gainesville.  FL.  157° 
radials;  Gainesville;  Taylor.  FL;  Alma.  GA; 
Colliers.  SC;  Spartanburg.  SC;  Charleston. 
WV;  INT  of  the  Charleston  357°  and  the 
Dryer.  OH.  172°  radials;  Dryer.  The  portion 
within  Canada  is  excluded. 

J-«6    (Revised) 

From  Boulder  City.  NV.  via  Peach  Springs. 
AZ;  Winslow.  AZ;  El  Paso.  TX;  Fort  Stockton. 


TX;  Junction,  TX;  Austin.  TX;  Humble,  TX; 
Leeville,  LA;  INT  of  Leeville  104°  and 
Sarasota,  FL,  286°  radials;  Sarasota;  INT  of 
Sarasota  103°  and  La  Belle,  FL,  313°  radials; 
La  Belle:  Dolphin,  FL. 
•         •         •         •         • 

Issued  in  Washington,  DC,  on  May  4, 1995. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

IFR  Doc.  95-11673  Filed  5-10-95;  8:45  am) 
SILUNG  CODE  4S10-13-^ 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Customs  Service  Field  Organization* 
San  Jose,  California 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
pertaining  to  the  field  organization  of 
the  Customs  Service  by  designating  San 
Jose  as  a  port  of  entry  in  the  Customs 
District  of  San  Francisco,  California,  of 
the  Pacific  Region.  The  change  is  being 
proposed  as  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers  and  the  general  pubUc. 
DATES:  Comments  must  be  received  on 
or  before  July  10.  1995. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
submitted  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch.  Office  of 
Regulations  and  Rulings.  1099  14th 
Street  NW..  Suite  4000.  Washington. 
DC,  on  regular  business  days  between 
the  hours  of  9  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brad  Lund,  Office  of  Inspection  and 
Control  (202-927-0192). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 
Customs  is  proposing  to  amend  §§  101.3 
and  101.4,  Customs  Regulations  (19  CFR 
101.3  and  101.4)  by  designating  a  four 
county  area  surrounding  San  Jose, 
CaUfomia,  as  a  port  of  entry  for  Customs 
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purposes  in  the  Customs  District  of  San 
Francisco.  California,  within  the  Pacific 
Region.  Part  of  this  four  county  area, 
Monterey,  is  presently  listed  in 
§  101.4(c),  Customs  {Regulations,  as  a 
Customs  station  within  the  San 
Francisco  District.  San  Jose  is  presently 
part  of  the  port  of  entry  of  San 
Francisco. 

The  city  of  San  Jose,  California,  has 
requested  designation  of  the  four  county 
area  surroimding  San  Jose  as  a  port  of 
entry  and  has  stated  that  the  efficiency 
in  having  a  port  of  entry  located  in  San 
Jose  would  represent  a  considerable 
saving  of  time  and  cost  for  the  business 
community.  The  city  states  that  firms  in 
the  South  Bay  Area  will  benefit  from  the 
advantages  of  having  their  cargo  cleared 
at  the  San  Jose  port  of  entry.  It  also 
anticipates  that  more  cargo  will  be 
shipped  to  the  area  and  that  the  result 
will  be  additional  Customs  revenue  and 
increased  Federal  benefits. 

The  request  for  designation  has  been 
concurred  with  by  the  Immigration  and 
Naturalization  Service  of  the 
Department  of  Justice  and  by  the 
Animal  and  Plant  Health  Inspection 
Service  of  the  Department  of 
Agriculture.  Various  elected  officials, 
local  corporations  and  associations  also 
support  the  request. 

The  criteria  used  by  Customs  in 
determining  whether  to  establish  a  port 
of  entry  are  found  in  T.D.  82-37  (47  FR 
10137),  as  revised  by  T.  D.  86-14  (51  FR 
4559)  and  T.D.  87-65  (52  FR  16328). 
Under  these  criteria,  a  community 
requesting  a  port  of  entry  designation 
must:  (1)  Demonstrate  that  the  benefits 
to  be  derived  justify  the  Federal 
Government  expense  involved;  (2)  be 
serviced  by  at  least  two  major  modes  of 
transportation  (rail,  air,  water,  or 
highway);  (3)  have  a  minimum 
population  of  300.000  within  the 
immediate  service  area  (approximately  a 
70  mile  radius);  and  (4)  make  a 
commitment  to  make  optimal  use  of 
electronic  data  transfer  capabilities  to 
permit  integration  with  Customs 
Automated  Commercial  System  (ACS), 
which  provides  a  means  for  the 
electronic  processing  of  entries  of 
imported  merchandise.  Further,  the 
actual  or  potential  Customs  workload 
(i.e.,  number  of  transactions  per  year)  at 
the  proposed  port  of  entry  must  meet 
one  of  several  alternative  minimum 
requirements,  among  which  are  15,000 
passenger  arrivals  and  2500 
consiunption  entries  per  year.  Finally, 
focilities  at  the  proposed  port  of  entry 
must  include  cargo  and  passenger 
facilities,  warehousing  space  for  the 
secure  storage  of  imported  cargo 
pending  final  Customs  inspection  and 
release,  and  administrative  office  space. 


inspection  areas,  storage  areas  and  other 
space  necessary  for  regular  Customs 
operations. 

San  Jose  International  Airport  is 
currently  staffed  by  Customs  on  a 
rotational  basis.  If  the  port  of  entry  is 
approved,  the  rotational  positions 
currently  assigned  to  San  Jose  will  be 
converted  to  permanent  positions.  Any 
relocation  costs  will  be  paid  out  of 
COBRA  ftmds. 

The  request  for  port  of  entry  status 
states  that  there  will  be  several  Federal 
Government  benefits  if  the  port  of  entry 
is  approved.  Approval  will  support  the 
national  goal  of  United  States 
competitiveness  by  strengthening  the 
economic  competitiveness  of  one  of  the 
nation's  most  critical  high  technology 
areas.  It  will  increase  the  efficiency  of 
the  regional  Customs  service  by 
improving  the  distribution  of  entries 
which  must  be  cleared  through  the  San 
Francisco-Oakland  port  and  the  San  Jose 
port.  It  will  decrease  congestion  on  the 
Bay  Area's  freeways  due  to  shipments 
going  directly  to  San  Jose  International 
Airport.  Finally,  it  will  further  the 
Customs  goal  of  increased  automation, 
since  San  Jose  International  Airport  has 
provided  the  equipment  necessary  to 
supply  a  fully  automated,  highly 
efficient  Customs  port. 

The  proposed  port  of  entry  will  be 
served  by  three  major  modes  of 
transportation  (air,  rail  and  highway). 

The  proposed  port  of  entry  has  a 
population  of  2,167,000. 

The  City  of  San  Jose  has  committed  to 
the  optimal  use  of  electronic  data  input 
equipment  and  software  to  permit 
integration  with  any  Customs  system  for 
electronic  processing  of  commercial 
entries.  San  Jose  International  Airport 
has  provided,  at  no  cost  to  the  Federal 
CJovemment,  computer  equipment  and 
systems  which  are  needed  to  comply 
with  the  goals  of  the  National  Customs 
Automation  Program. 

According  to  recent  statistics,  San 
Jose  International  Airport  has  an  annual 
workload  of  92,246  arriving 
intemadonal  passengers  and  4854 
formal  entry  releases,  plus  2066 
informal  entry  releases. 

Cargo  and  passenger  facilities  have 
been  provided  for  Customs  operations  at 
San  Jose  International  Airport.  The 
Customs  facility  is  a  23,000  square  foot 
modular  facility  in  a  secure  portion  of 
the  airport.  This  facility  provides  the 
necessary  administrative  office  space, 
inspection  rooms  and  other  space 
required  for  performing  regular  Customs 
operations. 

Based  on  the  information  provided 
above,  Customs  believes  that  San  Jose 
meets  the  ciurent  standards  for  port  of 
entry  designations  set  forth  in  T.  D.  82- 


37,  as  revised  by  T.  D.  86-14  and  T.  D. 
87-65. 

Proposed  Limits  of  Port  of  Entry 

The  geographical  limits  of  the 
proposed  port  of  entry  of  San  Jose 
would  be  as  follows: 

All  of  Santa  Clara,  Santa  Cruz,  Monterey 
and  San  Benito  Counties  in  the  State  of 
California. 

If  the  proposed  port  of  entry 
designation  is  adopted,  the  lists  of 
Customs  regions,  districts,  ports  of  entry 
and  stations  in  19  CFR  101.3(b)  and 
101.4(c)  will  be  amended  accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4,   ; 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  Suite  4000, 1099 
14th  St.  NW.,  Washington,  D.C. 

Authority 

This  change  is  proposed  under  the 
authority  of  5  U.S.C.  301  and  19  U.S.C 
2.  66  and  1624. 

The  Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  coimtry.  Although  this  document 
is  being  issued  for  public  comment,  it  is 
not  subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
because  it  relates  to  agency  management 
and  organization.  Accordingly,  this 
document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Agency 
organization  matters  such  as  this  are 
exempt  from  consideration  imder 
Executive  Order  12866. 

Drafting  Information  * 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch.  However,  personnel  fixjm  other 
offices  participated  in  its  development. 
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Approvwl:  April  10. 1095. 
WUliam  F.  Riley. 
Acting  Commissioner  of  Customs. 

John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  9S-11869  Filed  5-10-95;  8:45  am] 
MJJNQ  COOe  4t20-«2-r 


DEPARTMENT  OF  THE  INTERIOR 

Mineral  Management  Servic* 

30  CFR  Part  250 
RIN  1010-AB50 

OM  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shetf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUftMURY:  This  proposed  rule  revises 
requirements  for  preventing  hydrogen 
sulfide  (HjS  releases  and  protecting 
human  safety.  Requirements  for  visual 
and  audible  warning  systems,  personnel 
protection,  training,  HjS  and  sulphur 
dioxide  (SO3)  detection  and  monitoring, 
and  H2S  flaring  are  proposed. 
DATES:  Comments  must  be  received  or 
postmarked  no  later  than  ]uly  10, 1995 
to  be  considered  in  this  rulemaking. 
ADDRESSES:  Comments  should  be 
mailed  or  hand-carried  to  the 
Department  of  the  Interior;  Minerals 
Management  Service;  Mail  Stop  4700; 
381  Elden  Street;  Hemdon,  Virginia 
22070-4817;  Attention:  Chief. 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORIMATION  CONTACT: 
E.P.  Danenberger,  telephone  (703)  787- 
1598,  or  John  Mirabella,  (703)  787-1600. 

SUPPI.EMENTARY  INFORMATKM: 

Background 

Chi  January  19. 1989  (54  FR  2332).  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  rule  in  the  Federal  Register  to 
amend  requirements  contained  in  29 
CFR  1910.1000.  The  requirements 
concerned  permissible  exposure  limits 
(PEL)  for  164  toxic  substances  that 
included  H^S  and  SO7.  The  Minerals 
Management  Service  (MMS)  determined 
that  its  regulations  at  §  250.67  should  be 
revised  to  be  consistent  with  OSHA's 
PEL'S  and  published  proposed  revisions 
in  the  Federal  Register  on  August  15. 
1990  (55  FR  33326).  Requirements  for 
training,  signs.  SO3  sensors,  mud 
sensors,  and  materials  were  also  revised 
or  added,  and  additional  information 
was  requested  regarding  the  calibration 
frequency  of  HjS  sensors. 


A  Circuit  Court  Appeals  Action 
invalidated  OSHA's  final  rule.  As  a 
consequence,  OSHA  resimied  enforcing 
contaminant  exposure  limits  that  were 
in  effect  prior  to  the  issuance  of  new 
limits  on  January  19,  1989.  Because  of 
the  extensive  revisions  resulting  from 
comments  to  the  proposed  rule 
(published  on  August  15,  1990),  and 
because  of  the  court  decision  on 
OSHA's  1989  final  rule,  MMS  is  re- 
proposing  the  rule  and  requesting 
additional  comments. 

The  MMS  proposes  to  retain  the  H2S 
concentration  level  thresholds  similar  to 
those  in  the  current  rule.  Also,  new 
sections  concerning  H2S  flaring  and  SO2 
concentration  levels  have  been  added. 

The  MMS  proposes  to  incorporate  the 
latest  editions  of  the  American  National 
Standards  Institute's  (ANSI)  American 
National  Standard  Practices  for 
Respiratory  Protection  (ANSI  Z88.2- 
1980)  and  the  National  Association  of 
Corrosion  Engineers'  (NACE)  Standard 
(MR-01-75).  Recommended  Practice 
(RP),  Sulfide  Stress  Cracking  Resistant 
Metallic  Materials  for  Oil  Field 
Equipment. 

Discussion  of  Specific  Comments 

The  following  comments  and 
responses  are  grouped  by  specific 
section  or  paragraph  title. 

Subpart  D — Oil  and  Gas  Drilling 
Operations 

1250.67(b)    Definitions. 

Conxment:  The  term  "potentially 
result  in  atmospheric  concentrations  of 
15  ppm  or  more  of  HjS"  is  vague  and 
the  definition  for  "Zones  known  to 
contain  H2S"  should  be  limited  to 
facilities  known  to  contain  H2S  where 
atmospheric  concentrations  of  10  parts 
per  milhon  (ppm)  or  more  of  H2S  have 
been  verified. 

Response:  Because  human  safety  is 
dependent  upon  advance  preparation, 
the  definition  for  zones  known  to 
contain  H2S  must  be  based  on  the 
potential  for  a  high  volume  release.  Gas 
with  an  H2S  concentration  of  only  20 
ppm,  if  released  at  a  rate  of  1 ,000,000 
cubic  feet  per  day  (1,000  MCFD). 
exposes  all  personnel  within  24  feet  to 
concentrations  of  20  ppm  (Pasquill- 
Gifford  disperaion  equation  using  wind 
speed  of  1  mile  per  hour).  Therefore,  the 
definition  encompasses  most  H2S- 
bearing  zones  which  could  flow  in 
volumes  of  1,000  MCFD  or  more. 

The  15-ppm  concentration  mentioned 
in  the  above  comment  has  been  changed 
to  20  ppm,  as  c\irrentiy  required  in  the 
regulations. 


§  2S0.67(c)    Request  for  classification  of 
probability  of  encountering  H^S  during 
operations. 

Comment:  The  definition  of  "Zones 
where  the  absence  of  H2S  has  been 
confirmed,"  should  recognize  the 
possibility  of  H2S  being  generated  as  a 
result  of  water  flooding. 

Response:  The  MMS  agrees  that  H2S 
could  be  generated  during  production 
operations  in  the  initial  stages  of  a  new 
water  flood  project.  Paragraph  (c)  is 
amended  to  require  a  reclassification 
when  new  data  indicate  the  presence  of 
H2S. 

§  250.67(e)    Drilling  and  well-connpletlon 
operations  in  zones  where  the  presence  of 
H2S  is  unkno«im. 

Comment:  The  first  sentence  of 
§  250.67(e)  should  be  revised  to  require 
compliance  with  well-control  fluid 
provisions  in  zones  where  the  presence 
of  H2S  is  unknown. 

Response:  The  MMS  agrees  with  this 
suggestion.  Compliance  with  the  fluid 
program  requirements  of  paragraph  (i) 
in  an  unknown  area  would  enable  the 
operator  to  safely  continue  operations  if 
H2S  is  encountered.  The  title  and  text  of 
paragraph  (e)  have  been  revised 
accordingly. 

S  250.67(h)(1)    H2S  Contingency  Plan. 

Comment:  Two  commenters  suggested 
a  requirement  for  H2S-detection, 
monitoring,  and  alarm  systems  on 
vessels  attendant  to  a  facility.  Hydrogen 
sulfide  is  heavier  than  air  and  tends  to 
settle  and  accumulate  in  lower  areas. 
The  commenters  are  concerned  that 
horns  and  lights  fit)m  a  production 
platform  may  be  insufficient  to  warn  a 
vessel  tied  up  below  the  platform  or  that 
gas  might  accumulate  at  the  vessel 
rather  than  the  producing  facility. 

Response:  The  MMS  agrees  that  a  low 
volume,  low-concentration  release  of 
H2S  might  migrate  down  to  a  vessel 
moored  on  the  leeward  side  of  the 
facility  and  be  detected  on  the  vessel 
before  the  platfonn.  The  need  for  H2S 
sensors  on  attendant  vessels  depends  on 
the  positioning  procedures  described  in 
the  Contingency  Plan.  Requirements  for 
sensors  are  sp>ecified  in  §  250.67(h)(6) 
H2S-detection  and  HjS-monitoring 
equipment  (formerly  paragraph  (h)(5)). 
A  new  paragraph  (h)(6)(v)  has  been 
added  to  require  H2S-detection  systems 
on  certain  vessels  attendant  to 
facilitates. 

During  a  recent  drilling  operation,  it 
was  necessary  to  divert  gas  containing 
H2S.  Personnel  from  platforms  as  far 
away  as  12  miles  had  to  be  evacuated. 
This  incident  identified  the  importance 
of  notifying  nearby  manned  facilities. 
The  MMS  iias  proposed  to  require  lists 
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of  facilities  to  be  notified  in  case  of  a 
release  of  H2S. 

Comment:  Six  organizations 
commented  on  the  proposed  new 
paragraph  (h)(1)  (viii)  and  (ix)  that 
addresses  the  toxic  hazard  of  SO2,  a  gas 
produced  when  H2S  is  ignited.  The 
commenters  suggested  clarification  of 
the  term  "portable  monitors"  and  the 
monitoring  procedures. 

Response:  The  proposed  rule  allows 
the  use  of  portable  equipment  to 
monitor  personnel  exposure  to  SO2 
when  H2S  is  intentionally  or 
accidentally  burned.  The  MMS 
recognizes  that  operators  may  choose 
the  use  permanent  SO2  detectors  to 
monitor  flares. 

Other  commenters  suggested  that  the 
rule  might  be  interpreted  to  reqmre 
continuous  monitoring  of  the  SO2.  The 
MMS  recognizes  that  the  irritating  odor 
of  SO2  warns  personnel  about  its 
presence.  The  purpose  of  the 
requirement  is  to  have  a  means  of 
measuring  the  concentration  to 
determine  if  PEL's  are  exceeded.  The 
MMS  has  clarified  the  requirement  Ln 
new  paragraphs  {h)(l)(xi)  (C)  and  (D). 

New  paragraph  (h)(l)(xi). 

The  MMS  has  determined  that  the 
current  regulations  at  30  CFR  250.67 
and  250.175  do  not  clearly  address  the 
flaring  of  gas  containing  H2S.  Therefore, 
a  new  paragraph  has  been  added  to 
require  that  the  H2S  Contingency  Plan 
described  the  operational  conditions 
during  which  gas  containing  H2S  could 
be  flared,  estimate  the  maximum  gas 
flow  rate.  H2S  concentration  and 
duration  of  flaring,  assess  the  risks  to 
peraonnel,  and  identify  the 
precautionary  measures  to  be  taken. 

§  250.67(h)(2)    Training  Program. 

Comment:  New  training  requirements 
are  not  needed  unless  there  is  some 
specific  reason  for  increased  training. 

Response:  The  proposed  requirements 
do  not  include  additional  training 
requirements.  In  fact,  the  requirement 
for  training  has  been  reduced  from  a 
training  session  upon  arrival  and  every 
subsequent  7-day  period,  to  an  initial 
training  session  repeated  annually. 

Comment:  The  proposed  definition  of 
a  "visitor"  imphes  that  anyone 
remaining  onboard  overnight  would  be 
subject  to  annual  H2S  training 
certification  requirements.  The 
commenter's  opinion  was  that  the 
proposed  briefing  is  adequate  for  all 
visitors  whether  or  not  they  depart  the 
day  of  arrival. 

Response:  Any  person  who  remains  at 
a  facility  for  an  extended  period  (i.e., 
ovemi^t)  should  be  fully  trained  in  the 
hazards  of  H2S  and  the  provisions  for 
personnel  protection. 


Comment:  Visitors  should  be  properly 
trained  in  the  use  of  the  type  of 
respirator  available  on  the  faciUty. 

Response:  The  MMS  agrees.  Language 
has  been  added  to  require  that  visitors 
be  given  a  hands-on  demonstration  and 
practice  in  donning  and  adjusting  the 
assigned  respirator. 

Comment:  Visitors  not  temporarily  or 
permanently  employed  at  the  facifity 
should  not  be  required  to  receive  the 
full  H2S  training  required  for  operator 
and  contract  personnel. 

Response:  'This  paragraph  was 
received  to  clarify  that  visitors  who  do 
not  remain  overnight  need  only  receive 
abbreviated  training  outlined  in  the 
paragraph.  However,  visitors  who  do 
remain  overnight  will  be  required  to 
receive  full  H2S  training. 

Comment:  Commenters  on 
§  250.67(h)(2)(iv)  stated  that  OSHA 
plans  to  withdraw  the  restriction  on 
wearing  contact  lenses  with  a  respirator 
(29  CFR  1910.134(e)(5)(ii))  and 
recommended  investigating  this 
proposed  change  and  amending  MMS 
requirement  for  consistency  with  the 
OSHA  requirement. 

Response:  The  MMS  is  aware  that 
OSHA  has  considered  vdthdrawing  the 
restriction  on  wearing  contact  lenses 
with  a  respirator.  If  OSHA  publishes 
-final  revisions  of  this  requirement,  MMS 
will  consider  revising  its  requirement 
accordingly. 

Comment:  The  requirement  of 
§  250.67(h)(2)(v)(B)  for  three 
resuscitators  could  be  reduced  for 
platforms  having  fewer  than  three 
people  onboard. 

Response:  Facilities  that  are  manned 
for  24  hours  per  day  will  normally  have 
more  than  three  people  onboard,  and 
visits  to  unmanned  facilities  usually 
involve  several  people.  Therefore,  the 
proposed  requirement  was  not  changed. 

§  250.67(h)(3)    Drills. 

Comment:  The  requirement  for  a  drill 
within  24  hours  after  duty  begins  and 
once  during  every  subsequent  7-day 
period  is  excessive  and  should  be 
reduced. 

Response:  This  is  an  existing 
requirement  that  has  been  successfully 
implemented  in  the  field.  Contract 
p>ersonnel  may  only  be  on  the  platform 
for  a  few  days.  The  proposed 
requirement  ensuires  that  they  receive 
the  benefit  of  regular  drills.  Fiulher.  the 
weekly  training  requirement  was 
eliminated  with  the  understanding  that 
each  employee  would  be  participating 
in  a  weekly  drill. 

§  25a67(h)(4)    Visual  warning  system 
(formeriy  paragraph  (h)(3)). 

Comment:  This  paragraph  was  not 
initially  proposed  for  revision,  but  two 


commenters  recommended  that 
operators  be  allowed  to  display  colored 
fights  as  visual  warning  signs  for  H2S. 

Response:  The  revised  rule  permits 
electronic  systems  that  alert  vessels  and 
clearly  explain  the  danger. 

Comment:  Four  organizations  claimed 
that  it  is  not  possible  to  put  the  wording 
"Danger-Poisonous  Gas-Hydrogen 
Sulfide"  in  12-inch-high  letters  on  a  4- 
foot  X  8-foot  sign  and  still  have  room  for 
the  wording  about  the  red  warning  flags. 

Response:  The  MMS  now  proposes 
wording  painted  in  the  following  format 
on  a  sign  14.5  feet  wide  and  6  feet  high: 

In  12-inch-high  letters: 
DANGER 
POISONOUS  GAS 
HYDROGEN  SULFIDE 

and  in  7-inch-high  lettera: 

DO  NOT  APPROACH  IF  RED  FLAG  IS 
FLYING. 

According  to  the  Virginia  Department 
of  Transportation's  highway  sign 
standard.  1  inch  of  letter  height  is 
required  for  each  50  feet  of  safe  reading 
distance;  therefore,  the  12-inch-high 
letters  could  be  safely  read  fiom  a 
distance  of  200  yards,  and  the  7-inch- 
high  letters  could  be  safely  read  from  a 
distance  of  116  yards.  The  MMS 
considers  these  distances  to  be 
sufficient  for  helicopter  and  vessel 
pilots  to  read,  heed,  and  change  course. 

The  revised  paragraph  also  provides 
the  option  of  supplementing  existing 
signs,  thereby  saving  the  operator  the 
expense  of  replacement  or  repainting. 

Comment:  Exceptions  to  paragraph 
(h)(4)(ii)(D)  should  be  allowed  for  the 
U.S.  Coast  Guard  (USCG)  approved 
safety  zones  since  the  signs  would  be 
unreadable  from  vessels  outside  these 
safety  zones. 

Response:  The  intent  of  the  proposed 
sign  requirement  is  to  warn  all  types  of 
craft,  including  private  and  commercial 
fishing  boats  and  vessels  attendant  to 
the  facility,  of  the  potentially  toxic 
hazards.  "The  USCG  approved  safety 
zones  are  designed  to  prevent  colfisions 
of  large  vessels  with  platforms  and  are 
not  usually  appUcable  to  vessels 
attendant  to  the  facihty  or  vessels  under 
100  feet  in  length. 

S  250.67(h)(5)    Audible  warning  system 
(formeriy  paragraph  (ii)(4)). 

Comment:  Seven  commenters 
suggested  working  changes  to  make  it 
clear  that  the  monitoring  equipment 
shall  be  capable  of  activating  alarms. 

Response:  The  MMS  agrees  and  has 
revised  paragraph  (h)(5)  accordingly. 
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f2S0.67(h)(«)    H^S-dataction  and  H2S- 
mooltoflng  aqulpmant  (Tonnarly  paragraph 
(h)(5)). 

Comment:  Add  the  mud-retum 
receiver  tank  (possum  belly)  and  pipe- 
trip  tank  to  the  Ust  of  specified  areas 
where  atmospheric  H2S  sensors  are 
required  (paragraph  (h)(6)(i))  because 
the  potential  for  the  release  of  HjS  is 
high  at  both  of  these  places  during 
drilling,  well-completion,  or  well- 
workover  operations. 

Response:  The  MMS  agrees  and  has 
added  those  areas  to  the  list  of  H2S 
sensing  points. 

Comment:  Five  commenters  disagreed 
with  the  provision  in  (h)(6)(i)  that 
allows  the  substitution  of  an  in-the-mud 
sensor  for  the  air  sensor  required  at  the 
bell  nipple.  Two  commenters  supported 
the  supplemental  use  of  in-the-mud 
sensors.  One  commenter  suggested  the 
deletion  of  the  provision  that  allows  the 
District  Supervisor  discretion  to  require 
an  in-the-mud  sensor  at  the  bell  nipple 
if  the  air  sensor  at  that  location  is 
habitually  inoperative. 

Response:  The  purpose  of  an  in-the- 
mud  sensor  in  the  raud-retum  line 
receiver  tank  is  to  detect  the  potential 
for  HjS  release,  so  that  corrective  action 
can  be  taken.  Further,  an  in-the-mud 
sensor  may  be  necessary  if  the  air 
sensors  at  the  nipple  are  subject  to 
contamination  by  splashed  mud  and  rig 
floor  washwater. 

However,  the  air  sensor  at  the  bell 
nipple  is  necessary  when  the  mud- 
retum  line  receiver  tank  is  bypassed. 
This  is  a  common  occurrence  when 
tripping  drill  pipe.  Therefore,  proposed 
paragraph  (h)(8)(i)  only  provides  for  the 
supplementary  use  of  in-the-mud 
sensors  and  authorizes  the  E)istrict 
Supervisor  to  require  such  devices 
where  the  performance  of  ambient  air 
sensors  has  not  been  satisfactory. 

f2S0.67(hM6)(H)    (new  paragraph). 

Comment:  Requirements  for  H2S 
sensors  on  production  facilities  in 
proposed  paragraph  (h)(6)(i)  are  vague, 
and  MMS  should  incorporate  the  sensor 
location  guidelines  contained  in  the 
latest  draft  of  the  American  petroleum 
Institute's  (API)  RP  for  Analysis,  Design, 
Installation  and  Testing  of  Basic  Surface 
Safety  Systems  for  Offshore  Production 
Platforms.  API  RP  14C. 

Response:  The  MMS  agrees.  A  new 
paragraph  (h)(l)(x)  provides  for  a 
drawing  (in  the  H2S  Contingency  Plan) 
showing  vessels,  wellheads,  and  other 
H2S  handling  equipment.  New 
paragraph  (h)(6)(ii)  lists  the  locations  for 
the  sensors  required  on  production 
faciUties. 


f250.67(h)(6)OIO    (fonrwrty  (h)(5)(ii)). 

Comment:  Twelve  commenters 
suggested  a  reduction  in  the  calibration 
frequency  and  the  use  of  functional  tests 
to  determine  when  re-calibration  is 
required.  None  presented  any  data  to 
support  their  contention.  (Dne 
commenter  suggested  that  daily 
functional  testing  begin  when  the  drill 
bit  is  1,500  feet  above  the  potential  H2S 
zone. 

Response:  The  proposed  rule 
combines  the  suggestions  of  H2S 
specialists  and  a  functional  test 
requirement  specified  in  the  Instrument 
Society  of  America's  (ISA)  RP, 
Installation,  Operation,  and 
Maintenance  of  Hydrogen  Sulfide 
Detection  Instruments,  ISA-RP  12.15, 
Part  n-1990.  The  revision  proposes  a 
reduction  in  function  testing  and 
calibration  frequencies  while 
authorizing  the  District  Supervisor  to 
require  more  frequent  testing  when 
warranted. 

S  250.67(h)(6)(iv)    (formerty  (h)(5)(iil)). 

Comment:  The  term  "H2S-detection 
ampoules"  is  ambiguous  and  trade 
restrictive. 

Response:  The  MMS  agrees  and  has 
revised  the  proposal  to  require  "portable 
H2S-detection  devices." 

Because  employees  entering  an  area 
will  be  exposed  to  danger  before  they 
can  use  a  portable  device,  the  proposed 
rule  does  not  allow  operators  to  use 
portable  devices  to  monitor  poorly 
ventilated  areas.  Proposed  paragraphs 
(h)(6)  (i)  and  (ii)  address  areas  where 
H2S  may  accumulate  and  requires  fixed 
sensors.  Portable  devices  may  be  used  in 
other  instances  such  as  when  the  lessee 
needs  to  monitor  H2S  in  nearby 
facilities. 

§  250.67(ti)(7)  SO.-detection  and  SOr 
monitoring  equipment  (new  paragraph 
(h)(7)). 

Comment:  Operators  should  have  the 
option  to  use  portable  or  fixed  SO2 
monitors  to  monitor  air  quality  while 
burning  gas  containing  H2S. 

Another  commenter  recommended 
that  monitors  be  capable  of  detecting  a 
minimum  of  2  ppm  of  SO2.  and  that,  in 
lieu  of  prescribed  emergency  actions, 
personnel  protection  measures  should 
follow  the  operator's  approved 
Contingency  Plan. 

Response:  These  comments  were 
adopted. 

§2S0.67(h)(8)(i)    (formerly  paragraph 

mm))- 

Comment:  Require  pressure-demand- 
typ>e  respirators  with  hoseline  capability 
and  a  specified  self-contained  breathing 
time. 


Response:  The  MMS  agrees.  The 
proposal  requires  compliance  with 
ANSI's  Z88.2.  Practices  for  Respiratory 
Protection,  which  allows  use  of  several 
types  of  respirators.  The  first  sentence 
has  been  revised  to  require  that  all 
respirators  have  hoseline  capability  and 
nominal  breathing  time  of  at  least  15 
minutes. 

Comment:  A  specified  number  of 
spectacle  kits  and  voice-transmission 
devices  suitable  for  use  with  breathing 
apparatus  should  be  required. 

Response:  The  MMS  agrees  and 
proposes  that  at  least  two  voice 
transmission  devices  be  available.  The 
requirement  for  spectacle  kits  remains 
"as  needed"  depending  on  the  number 
of  crew  members  and  potential  visitors 
wearing  glasses. 

§  250.67(h)(1 1)    Notification  of  regulatory 
agencies  (formerly  paragraph  (h)(9)). 

Comment:  Clarify  reporting  for 
releases  of  H2S  to  the  USCG  and  MMS 
so  that  routine  releases  associated  with 
testing,  repair,  or  maintenance  of 
equipment  need  not  be  reported. 

Response:  The  MMS  has  revised 
paragraph  (h)(ll)  to  limit  reporting 
requirements  for  low-level  releases.  We 
have  also  deleted  the  requirement  for 
reporting  to  the  USCG  because  a 
Memorandum  of  Understanding 
between  MMS  and  USCG  assigns  MMS 
lead  responsibility  for  H2S  control 
equipment,  gas  detection  systems,  and 
personnel  protection.  The  MMS  will 
notify  the  USCG  as  soon  as  a  potentially 
hazardous  H2S  release  has  been 
reported. 

$  250.67(1)    Metallurgical  properties  of 
equipment  for  use  in  a  zone  known  to 
contain  H^S— <1)  General  provisions. 

Comment:  Analyses  of  failure  modes 
should  be  done  for  all  materials — not 
only  ones  requiring  approval  under  the 
NACE  Standard  MR-01-75. 

Response:  The  MMS  agrees  and  has 
revised  paragraph  (1)(1)  in  §  250.67. 

§  250.67(1  )(6)    Welding. 

Comment:  Clarify  that  the  welding 
requirement  is  applicable  to  production 
facilities. 

Response:  The  MMS  agrees  and  has 
revised  and  ratified  paragraph  (1)(6). 

Subpart  K — Oil  and  Gas  Production 
Rates 

§  250.1 75    Flaring  and  venting  of  gas. 

New  paragraph  (d). 

For  safety  and  emission  control 
purposes,  the  Regional  Supervisor  is 
authorized  to  restrict  the  routine  flaring 
of  H2S.  A  monthly  report  of  volumes 
flared  and  H2S  concentrations  is 
required. 
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Authors 

The  principal  authors  of  this 
proposed  rule  are  E.P.  Danenberger  and 
Lloyd  M.  Tracey,  Engineering  and 
Technology  Division,  MMS. 

Executive  Order  (E.O.)  12866 

This  rule  was  reviewed  under  E.O. 
12866.  The  rule  was  determined  not  to 
be  a  significant  rule  under  the  criteria  of 
E.O.  12866  and  was,  therefore,  not 
reviewed  by  the  Office  of  Management 
and  Budget.  (OMB). 

Regulatory  Flexibility  Act 

The  Department  of  the  Ulterior  (DOI) 
has  also  determined  that  this  proposed 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because,  in  general,  the 
entities  that  engage  in  activities  offshore 
are  not  considered  small  due  to  the 
technical  complexities  and  financial 
resources  necessary  to  conduct  such 
activities. 

Paperwork  Reduction  Act 

This  proposed  rule  adds  new 
information  collection  requirements  to 
subparts  D  and  K.  The  information 
collection  requirements  contained  in 
this  rule  have  been  submitted  to  OMB 
for  approval  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  collection  of  this 
information  will  not  be  required  until  it 
has  been  approved  by  OMB.  Public 
reporting  burden  for  the  H2S 
information  collection  requirements 
contained  in  subparts  D  and  K  are 
estimated  to  average  12  hours  and  1 
hour  per  response,  respectively, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer;  Minerals  Management  Service; 
Mail  Stop  2053,  381  Elden  Street; 
Hemdon,  Virginia  22070-4817.  and  the 
Office  of  Management  and  Budget; 
Paperwork  Reduction  Project  (1010- 
0053)  for  subpart  D  and  (1010-0041)  for 
subpart  K;  Washington,  DC  20503, 
telephone  (202)  395-7340. 

Takings  Implication  Assessment 

The  DOI  certifies  that  the  proposed 
rule  does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  E.0. 12630,  Government 


Action  and  Interference  with 
(Constitutionally  Protected  Property 
Rights. 

E,0. 12778 

The  DOI  has  certified  to  OMB  that 
this  proposed  rule  meets  the  applicable 
civil  justice  reform  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  E.O. 
12778. 

National  Environmental  Policy  Act 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment; 
therefore,  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection,  (Government  contracts, 
Incorporation  by  refierence. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands-mineral  resources,  Public  lands — 
rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  March  21, 1995. 
Bob  Annstrong, 

Assistant  Secretary',  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  in  the 
preamble,  30  CFR  part  250  is  proposed 
to  be  amended  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1334.       . 

2.  In  §250.1,  paragraphs  (c)(7)  and 
(g)(1)  are  revised  as  follows: 

§  250.1    Documents  incorporated  by 
reference. 

***** 

(c)*  *  * 

(7)  ANSI  Z88.2-1992,  Practices  for 
Respiratory  Protection,  Incorporated  by 
Reference  at:  §  250.67(h)(2)(iv)  and  (h)(6)(i). 

(g)*   *   • 

(1)  NACE  Standard  MR-01-92. 
Recommended  Practice,  Sulfide  Stress 
Cracking  Resistant  Metallic  Materials  for  Oil 
Field  Equipment,  January  1992,  Incorporated 
by  Reference  at:  §  250.67(1)(3). 
•         *         *         •         • 

3.  In  §  250.2,  Definitions,  revise  the 
definition  Zones  known  to  contain  (H2S] 


and  in  the  definition  Zones  where  the 
absence  ofHzS  has  been  confirmed, 
revise  paragraph  (1),  remove  paragraph 
(2),  and  redesignate  paragraph  (3)  as 
paragraph  (2)  to  read  as  follows: 

§250.2    Definitions. 

***** 

Zones  known  to  contain  H2S  means 

geologic  formations  where  prior  drilling, 

logging,  coring,  testing,  or  producing 

operations  have  confirmed  the  presence 

of  HjS  in  concentrations  and  volumes 

that  could  potentially  result  in 

atmospheric  concentrations  of  20  parts 

per  million  (ppm)  or  more  of  H2S. 
Zones  where  the  absence  ofHiS  has 

been  confirmed  means  one  of  the 

following:  (1)  Geologic  formations 

where  prior  drilling,  logging,  coring, 

testing,  or  producing  operations  have 

confirmed  the  absence  of  HjS  in 

concentrations  and  volumes  that  could 

potentially  result  in  atmospheric 

concentrations  of  20  ppm  or  more  of 

H2S.  .... 

4.  In  §  250.67(b),  revise  the  definition 
Zones  known  to  contain  H2S  and  in  the 
definition  Zones  where  the  absence  of 
H2S  has  been  confirmed  revise 
paragraph  (1),  remove  paragraph  (2), 
and  redesignate  paragraph  (3)  as 
paragraph  (2)  to  read  as  follows: 

S  250.67    Hydrogen  sulfide. 

***** 

(b)*  •  * 

Zones  known  to  contain  H2S  means 
geologic  formations  where  prior  drilling, 
logging,  coring,  testing,  or  producing 
operations  have  confirmed  the  presence 
of  H2S  in  concentrations  and  volumes 
that  could  potentially  result  in 
atmospheric  concentrations  of  20  ppm 
or  more  of  H2S. 

Zones  where  the  absence  ofH2S  has 
been  confirmed  means  one  of  the 
following:  (1)  Geologic  formations 
where  prior  drilling,  logging,  coring, 
testing,  or  producing  operations  have 
confirmed  the  absence  of  H2S  in 
concentrations  and  volumes  that  could 
potentially  result  in  atmospheric 
concentrations  of  20  ppm  or  more  of 
H2S: 

5-8.  In  §  250.67,  revise  paragraphs  (c) 
through  (f)  to  read  as  follows: 

(c)  Requirement  for  classification  or 
reclassification  of  probability  of 
encountering  H2S  during  operations. 
The  lessee  shall: 

(1)  Obtain  an  approved  classification 
for  the  area  from  the  Regional 
Supervisor  before  beginning  operations. 
Classifications  are: 

(i)  "Zones  known  to  contain  H2S"; 

(ii)  "Zones  where  the  presence  of  H2S 
is  unknown";  or 
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(iii)  "Zones  where  the  absence  of  H^S 
has  been  con  firmed. " 

(2)  Submit  a  request  for 
reclassification  of  a  zone  when 
additional  data  indicate  a  different 
classification  is  needed. 

(d)  Requirements  for  drilling,  well- 
completion,  and  well-workover 
operations  in  zones  known  to  contain 
HjS.  The  lessee  shall  comply  with 
paragraphs  (d).  (h).  (i).  (j).  (k).  (1)  (1) 
through  (5).  and  (m)  (1)  through  (13)  of 
this  section. 

(e)  Requirements  for  drilling  and  well- 
completion  operations  in  zones  where 
the  presence  of  H2S  is  unknown.  The 
lessee  shall  comply  with  paragraphs  (h) 
and  (i)  of  this  section.  If  H2S  is 
encountered  that  could  potentially 
result  in  atmospheric  concentrations  of 
20  ppm  or  more  of  HjS,  the  lessee  shall 
follow  requirements  of  paragraph  (d)  of 
this  section. 

(f)  Requirements  for  production 
operations  in  zones  known  to  contain 
H2S.  Lessee  shall  comply  with  the 
requirements  in  paragraphs  (h),  (1)  (1) 
through  (6).  and  (m)  (7)  throu^  (15)  of 
this  section. 

9.  In  §  250.67(h),  revise  paragraphs 
(h)(1)  (iii)  through  (v).  redesignate 
paragraph  (h)(l)(vi)  as  paragraph 
(h)(l)(viii),  and  revise  redesignated 
paragraph  (h)(l}(viii);  redesignate 
(h)(l)(vii)  as  paragraph  (h)(l)(ix)  and 
add  new  paragraphs  (h)(1)  (vi),  (vii),  (x), 
and  (xi);  revise  paragraph  (h)(2); 
redesignate  paragraph  (h)(3)  as 
paragraph  (h)(4)  and  revise  redesignated 
paragraphs  (h)(4)(ii)  (A).  (D),  and  (E); 
add  new  paragraph  (h)(3);  redesignate 
paragraph  (h)(4)  as  paragraph  (h)(5)  and 
revise  redesignated  paragraph  (h)(5); 
redesignate  paragraph  (h)(5)  as 
paragraph  (h)(6)  and  revise  redesignated 
paragraph  (h)(6);  redesignate  paragraph 
(h)(6)  as  paragraph  (h)(8)  and  revise 
redesignated  paragraphs  (h)(8)  (i)  and 
(v);  redesignate  paragraph  (h)(7)  as 
paragraph  (h)(9)  and  revise  redesignated 
ptiragraph  (h)(9)(v);  add  new  paragraph 
(h)(7);  redesignate  paragraph  (h)(8)  as 
paragraph  (h)(10);  redesignate  paragraph 
(h)(9)  as  paragraph  (h)(ll)  and  revise  it. 

I2S0.67    Hydrogen  suMde. 

***** 

(h)*  •  * 

(D*  •  • 

(iii)  Duties,  responsibilities,  and 
operating  procedures  to  be  initiated 
when  the  concentration  of  H2S  in  the 
atmosphere  reaches  20  ppm.  Include  a 
description  of  the  audible  and  visual 
alarms  to  be  activated. 

(iv)  Designation  of  briefing  areas  for 
assembly  of  personnel  during  an  HjS 
alert.  At  least  two  briefing  areas  shall  be 
established  on  each  faciUty.  The  briefing 


area  that  is  upwind  of  the  H2S  source  at 
any  given  time  shall  be  the  designated 
briefing  area. 

(v)  Procedures  for  the  deboarding  and 
safe  evacuation  of  all  personnel  from  the 
facility  by  vessel,  capsule,  or  lifeboat.  If 
helicopters  are  to  be  used  during  H2S 
alerts,  include  a  description  of  the  types 
of  H2S  emergencies  during  which  the 
risk  of  helicopter  activity  is  deemed 
acceptable  and  the  precautions  during 
such  flights. 

(vi)  Procedures  for  the  safe 
positioning  of  all  vessels  attendant  to 
the  facility  (including  their  location 
with  respect  to  wind  direction  and 
distance  from  the  facility)  and  for 
emergency  relocation. 

(viij  Procedures  for  providing 
protective-breathing  equipment  for  all 
personnel,  including  contractors  and 
visitors. 

(viii)  A  list  of  agencies  and  facilities 
to  be  notified  in  case  of  a  release  of  H2S 
and  the  procedure  for  notification. 
Include  the  identification  and  telephone 
numbers  of  all  facilities  that  might  be 
exposed  to  atmospheric  concentrations 
of  20  ppm  or  more  of  H2S. 
*        •        •        •        • 

(x)  For  production  facilities  producing 
gas  containing  20  ppm  or  more  of  H2S. 
an  "H2S  Detector  Location  Drawing" 
showing  the  following: 

(A)  All  vessels,  flare  outlets, 
wellheads,  and  other  equipment 
handling  production  containing  H2S; 

(B)  The  approximate  maximum 
concentration  of  H2S  in  the  gas  stream; 
and 

(C)  The  location  of  all  H2S  sensors 
required  by  paragraph  (h)(6)(ii)  of  this 
section. 

(xi)  The  H2S  Contingency  Plan  shall 
describe  the  operational  conditions 
during  which  gas  containing  H2S  would 
be  flared,  estimate  the  maximum  gas 
flow  rates.  H2S  concentrations  and 
duration  of  flaring,  assess  the  risks  to 
personnel,  and  identify  the 
precautionary  measures  to  be  taken.  The 
precautions  shall  include: 

(A)  Primary  and  alternate  methods  for 
igniting  the  flare  and  procedures  for 
sustaining  ignition  and  monitoring  the 
status  of  the  flare  (i.e.,  ignited  or 
extinguished). 

(B)  Procedures  for  shutting  off  flow  to 
the  flare  in  the  event  the  flare  is 
accidentally  or  intentionally 
extinguished. 

(C)  A  complete  description  of  portable 
or  fixed  sulphur  dioxide  (S02)-detection 
system(s)  to  be  used  to  determine  the 
SO2  concentration  and  personnel 
exposure  hazard  when  gas  containing 
H2S  is  burned. 

(D)  A  description  of  the  increased 
monitoring  and  warning  procedures  to 


be  taken  when  the  SO2  concentration  in 
tne  atmosphere  reaches  2  ppm  and 
personnel  protection  measures  or 
evacuation  procedures  to  be  initiated 
when  the  SO2  concentration  in  the 
atmosphere  reaches  5  ppm. 

(2)  Training  program.  All  operator 
and  contract  personnel  shall  complete 
an  H2S  training  program,  as  described  in 
the  operator's  approved  H2S 
Contingency  Plan,  before  beginning 
work  at  an  Outer  Continental  Shelf 
facility.  Maintain  written 
documentation  of  this  training  at  thp 
facility  where  the  individual  is 
employed.  Alternatively,  the  employee 
may  carry  a  training  completion  card. 
The  H2S  training  program  described 
below  shall  be  repeated  within  1  year 
after  completion  of  the  previous  class. 
Employees  or  contractors  transferred  to 
another  facility  shall  attend  a 
supplemental  briefing  on  H2S 
equipment  and  procedures  at  that 
facility  before  beginning  duty.  Visitore 
who  will  remain  on  the  facility 
overnight  shall  receive  the  training 
described  in  this  paragraph.  Visitors 
who  will  depart  on  the  day  of  arrival  are 
exempt  from  the  training  described  in 
this  paragraph,  but  they  shall,  upon 
arrival,  complete  an  abbreviated  training 
program  that  includes  the  following: 
Information  on  the  location  and  use  of 
an  assigned  respirator;  practice  in 
donning  and  adjusting  the  assigned 
respirator;  information  on  the  safe 
briefing  areas,  alarm  system,  and 
hazards  of  H2S  and  SOj;  and 
instructions  on  their  responsibilities  in 
the  event  of  an  H2S  release.  Safety 
information  shall  be  prominently  posted 
on  the  facility  and  on  vessels  serving  the 
facility.  The  training  program  shall 
include  the  following: 

(i)  Instruction  on  the  hazards  of  H2S 
and  SO2  and  the  provisions  for 
personnel  safety  contained  in  the  H2S 
Contingency  Plan. 

(ii)  Instruction  in  the  proper  use  of 
safety  equipment  which  the  employee 
may  be  required  to  use. 

(iii)  Information  on  the  location  of 
protective-breathing  equipment,  H2S 
detectors  and  alarms,  ventilation 
equipment,  briefing  areas,  warning 
systems,  evacuation  procedures,  and  the 
direction  of  the  prevailing  winds. 

(iv)  Restrictions  and  corrective 
measures  concerning  beards,  spectacles, 
and  contact  lenses  in  conformance  with 
ANSI's  Practices  for  Respiratory 
Protection  (ANSI  Z88.2). 

(v)  Instruction  in  basic  first-aid 
procedures  apphcable  to  victims  of  H2S 
exposure.  During  all  drills  and  training 
sessions,  the  lessee  shall  address 
procedures  for  rescue  and  first  aid  for 
H2S  victims.  Lessee  shall  have  readily 
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available  on  each  facility,  and  instruct 
personnel  as  to  the  location  and  use  of, 
the  following  equipment: 

(A)  A  first-aid  kit  of  appropriate  size 
and  content  for  the  number  of  personnel 
on  the  facility; 

(B)  At  least  three  resuscitators 
complete  with  face  masks,  oxygen 
bottles,  and  spare  oxygen  bottles;  and 

(C)  At  least  one  litter  or  an  equivalent 
device. 

(vi)  Information  on  the  meaning  of  all 
warning  signals. 

(3)  Drills.  Conduct  a  drill  for  each 
person  at  the  facility  within  24  hours 
after  duty  begins  and  at  least  once 
during  every  subsequent  7-day  period. 
At  least  monthly,  a  discussion  of  drill 
performance,  new  H2S  considerations  at 
the  facility,  and  other  updated  H2S 
information  shall  be  topics  at  facility 
safety  meetings.  Keep  records  of 
attendance  for  drilling,  well-completion, 
and  well-workover  operations  at  the 
facility  until  operations  are  completed. 
Keep  records  of  attendance  for 
production  operations  at  the  facility  or 
at  the  nearest  field  office  for  1  year. 

(4)*   •   * 

(ii)*   *   *  - 

(A)  Each  sign  shall  be  a  high-visibility 

yellow  color  with  black  lettering  of  a 
minimum  of  12  inches  in  height  reading 
as  follows: 
DANGER 
POISONOUS  GAS 

HYDROGEN  SULFIDE 

and  in  lettering  of  a  minimum  of  7 

inches  in  height: 

DO  NOT  APPROACH  IF  RED  FLAG  IS 
FLYING 

Existing  signs  containing  the  words 
"Danger-Hydrogen  Sulfide-H2S"  are 
acceptable  provided  the  words 
"POISONOUS  GAS"  and  "DO  NOT 
APPROACH  IF  RED  FLAG  IS  FLYING" 
in  lettering  of  a  minimum  of  7  inches  in 
height  are  displayed  on  a  sign 
immediately  adjacent  to  the  existing 
sign. 

•  •        *        •        * 

(D)  When  the  atmospheric 
concentration  of  H2S  reaches  20  ppm, 
display  signs  and  flags  and  activate 
visual  and  audible  alarms. 

(E)  Display  warning  signs  required 
under  paragraph  (h)(4)(ii)(A)  of  this 
section  at  all  times  on  facilities  with 
wells  capable  of  producing  H2S  and  on 
facilities  which  process  gas  containing 
H2S. 

*  •        *        *        • 

(5)  Audible  warning  system.  Install  a 
public  address  system  and  a  siren,  horn, 
or  other  similar  warning  devices  with  a 
unique  sound  used  only  for  H2S 
warnings.  The  warning  devices  (audible 


and  visual)  shall  be  suitable  for  the 
electrical  classification  of  the  area  and 
shall  be  activated  by  the  H2S-detection 
system  when  the  concentration  of  H2S 
in  the  atmosphere  reaches  20  ppm. 
When  the  warning  devices  are  activated, 
the  designated  responsible  persons  shall 
inform  personnel  of  the  level  of  danger 
and  issue  instructions  on  the  initiation 
of  appropriate  protective  measures. 

(6)  H2S-detection  and  H2S-monitoring 
equipment.  (1)  Each  facility  shall  have 
an  H2S-detection  system  that  activates 
audible  and  visual  alarms  when  the 
concentration  of  H2S  in  the  atmosphere 
reaches  20  ppm.  The  detection  systems 
shall  be  capable  of  sensing  a  minimum 
of  10  ppm  of  H2S  in  the  atmosphere.  For 
driUing,  well-completion,  and  well- 
workover  operations,  sensors  shall  be 
located  at  the  bell  nipple,  mud-return 
line  receiver  tank  (possum  belly),  pipe- 
trip  tank,  shale  shaker,  well-control 
fluid  pit  area,  driller's  station,  living 
quarters,  and  all  other  areas  where  H2S 
may  accumulate.  HaS-detection  systems 
that  measure  hydrogen-ion  (pH)  and 
hydrosulfide-ion  (HS)  and  sulfide-ion 
(S=)  concentrations  in  the  mud  and 
calculate  and  display  the  theoretical 
concentration  of  H2S  that  could  exist  in 
the  air  above  the  mud  may  be  used  in 
water-based  muds  to  supplement  the 
required  in-the-air  sensors.  The  District 
Supervisor  may  require  such  a  mud 
sensor  to  be  utilized  in  the  mud-return 
line  receiver  tank  (possum  belly)  in 
cases  where  the  ambient  air  sensors  in 
the  mud-return  system  do  not 
consistently  and  accurately  detect  the 
presence  of  H2S. 

(ii)  On  production  facilities,  locate 
H2S  detection  sensors  as  follows: 

(A)  At  least  one  sensor  per  400  square 
feet  of  deck  area  or  fractional  part 
thereof,  in  rooms,  buildings,  or  deck 
areas  where  atmospheric  concentrations 
of  H2S  could  reach  20  ppm  or  more. 

(B)  In  buildings  where  personnel 
regularly  or  occasionally  sleep  and  on  a 
platform  where  gas  containing  H2S  of  20 
ppm  or  greater  is  produced,  processed, 
or  otherwise  handled. 

(C)  Within  10  feet  of  all  vessels, 
compressors,  wellheads,  manifolds,  and 
pumps  that  could  release  H2S  in 
volumes  and  concentrations  sufficient 
to  result  in  atmospheric  concentrations 
of  20  ppm  of  H2S  at  a  distance  of  10  feet. 
These  sensor  locations  shall  be  depicted 
in  the  "H2S  Detector  Location  Drawing" 
required  by  paragraph  (h)(l)(x)  of  this 
section.  One  sensor  may  be  utilized  to 
detect  H2S  around  multiple  pieces  of 
equipment,  provided  the  sensor  is 
located  no  more  than  10  feet  firom  each 
piece.  Monitor  compressors  exceeding 
50  horse  power  with  at  least  two 
sensors.  Wells  shut  in  at  the  master 


valve  and  sealed  closed  are  exempt. 

Consider  the  location  of  piping  system 

fittings,  flanges,  valves,  and  other 

devices  subject  to  leaks  to  the 

atmosphere  in  determining  the 

placement  of  sensors.  Also  consider 

design  factors,  such  as  the  type  of 

decking  and  the  location  of  fire  walls,  in 

the  placement  of  sensors.     , 
(iu)(A)  Functionally  test  the  H2S- 

detection  and  H2S-monitoring 

equipment  with  a  known  concentration 

in  the  range  of  10  to  30  ppm  of  H2S  at 

least  once  every  24  hoiu*s  when 

conducting  drilling,  drill  stem  testing, 

well-completion,  and/or  well-workover 

operations  in  wells  in  areas  classified  as 

zones  where  the  presence  of  H2S  is 

imknown  or  known.  When  drilling, 

begin  functional  testing  before  the  bit  is 

1,500  feet  (vertically)  above  a  potential 

H2S  zone. 

(B)  Functionally  test  the  H2S  detectors 

and  monitors  for  production  operations 
with  a  known  concentration  in  the  range 
of  10  to  30  ppm  of  H2S  at  a  frequency 
such  that  no  more  than  14  days  shall 

elaose  between  functional  tests. 

(C)  If  the  results  of  any  functional  test 

are  not  within  2  ppm  or  10  percent, 
whichever  is  greater,  of  the  applied 
concentration,  recalibrate  the 
instrument.  The  functional  tests  and 
caHbrations  shall  be  conducted  by 
personnel  trained  to  calibrate  the 
particular  H2S-detector  and  H2S- 
monitoring  equipment  being  used. 
Maintain  records  of  testing  and 
calibration  results  at  the  facility  to  show 
the  present  status  and  history  of  each 
device,  including  dates  and  details  of 
installation,  removal,  inspection, 
testing,  repairing,  adjustments,  and 
reinstallation.  Record  dates  of  testing 
and  calibrations  in  the  drilling  or 
production  operations  report,  as 
applicable.  Records  shall  be  available 
for  inspection  by  MMS  personnel.  When 
equipment  requires  recalibration  as  a 
result  of  two  consecutive  functional 
tests,  the  District  Supervisor  may 
require  the  H2S-detection  and  H2S- 
monitoring  equipment  to  be 
functionally  tested  and  calibrated  more 


^vT^Sa 


'{i\)  Portable  H2S-detection  devices 

capable  of  detecting  a  10-ppm 

concentration  of  H2S  in  the  air  shall  be 

available  for  use  by  all  personnel, 
(v)  Lessee  shall  equip  attendant 

vessels  that  are  stationed  overnight 

alongside  facilities  where  the  presence 

of  H2S  is  known  or  imknown  with  an 

H2S-detection  system  that  activates 

audible  and  visual  alarms  when  the 

concentration  of  H2S  in  the  atmosphere 

reaches  20  ppm.  The  detection  system 

shall  be  capable  of  sensing  a  minimum 

10  ppm  of  H2S  in  the  atmosphere  with 

at  least  one  sensing  point  in  the  crew 
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quarters.  This  requirement  is  not 
applicable  to  attendant  vessels  that,  in 
accordance  with  the  positioning 
procedure  described  in  the  approved 
H2S  Contingency  Plan  required  by 
paragraph  (h)(l)(vi)  of  this  section,  are 
positioned  upwind  and  at  a  safe 
distance  from  the  facility. 

(vi)  The  District  Supervisor  may 
require  the  lessee  to  equip  nearby 
facilities  with  portable  or  fixed  H2S 
detectorfs).  These  detectors  shall  be 
tested  and  calibrated  in  accordance  with 
paragraph  (h)(6)(iii)  of  this  section. 

(7)  SCh-detection  and  SCh-monitoring 
equipment.  If  gas  containing  H2S  is 
accidentally  or  intentionally  burned,  the 
operator  shall  monitor  the  SO2 
concentration  in  the  air  with  portable  or 
strategically  placed  fixed  devices 
capable  of  detecting  a  minimum  of  2 
ppm  of  SO3.  Reading  shall  be  taken  at 
least  hourly  and  at  any  time  personnel 
detect  SO2  odor  or  nasal  irritation.  The 
District  Supervisory  may  waive  the 
monitoring  requirements  of  this 
paragraph  provided  sufficient 
engineering  controls,  such  as  ventilation 
systems  and  multiple  flare  booms  or 
elevated  flare  booms,  are  utilized  to 
effectively  minimize  or  eliminate  the 
hazards  associated  with  SO2.  If  the  SO2 
concentration  in  the  work  areas  reaches 
2  ppm,  the  personnel  protective 
measures  specified  in  the  H2S 
Contingency  Plan  shall  be  implemented. 
If  fixed  or  portable  electronic  sensing 
devices  are  used,  these  devices  shall  be 
calibrated  every  3  months.  If  length  of 
stain  gas  detector  tub  type  detectors  are 
sued,  the  sensing  date  shall  not  exceed 
the  expiration  dates  for  the  tubes  used. 

(8)*   •   * 

(i)  Personnel,  including  contractors 
and  visitors  on  a  faciUty  operating  in  a 
zone  known  to  contain  H2S  or  a  zone 
where  the  presence  of  HjS  of  unknown, 
shall  have  inunediate  access  to  self- 
contained  pressure-demand-type 
respirators  with  hoseline  capabihty  and 
a  nominal  breathing  time  of  at  least  15 
minutes.  The  design,  selection,  use,  and 
maintenance  of  these  respirators  shall 
conform  to  ANSI  Z88.2,  Practices  for 
Respiratory  Protection.  At  least  two 
voice-transmission  devices,  which  can 
be  used  while  wearing  a  respirator,  shall 
be  available  for  use  by  designated  key 
personnel.  Spectacle  kits  shall  be  made 
available  as  needed. 
•        •        •        *        • 

(v)  Helicopter  flights  to  and  from 
facihties  during  H2S  alerts  shall  be 
limited  to  the  conditions  specified  in 
the  H2S  Contingency  Plan.  During 
authorized  flights,  pressure-demand- 
type  respirators  shall  be  utilized  as 
required  by  the  plan.  All  members  of 


flight  crews  shall  be  trained  in  the  use 
of  the  particular  type(s)  of  respirator 
equipment  made  available. 

•  •        •        *        * 

(9)*   *   • 

(v)  At  least  three  resuscitators. 

•  •        *        *        • 

(11)  Notification  of  regulatory 
agencies.  The  lessee  shall  notify  MMS 
without  delay  in  the  event  of  a  gas 
release  which  results  in  a  15-minute 
time  weighted  average  (TWA) 
atmospheric  concentration  of  H2S 
anywhere  on  the  facility  of  20  ppm  or 
more. 

10.  fa  §  250.67(i),  revise  the  title  of 
paragraph  (i)  and  revise  paragraphs 
(i)(l),  (i)(2).  and  (i)(3)(i)  to  read  as 
follows: 

§25ae7    Hydrogen  sumde. 

•  •         •         *         • 

(i)  DrUling,  completion,  and  workover 
fluids  program  when  operating  in  a  zone 
known  to  contain  H2S  or  a  zone  where 
the  presence  ofHjS  is  unknown. — (1) 
Well-control  fluid  base.  Lessee  may  use 
either  water-  or  oil-base  muds  m 
accordance  with  §  250.40(b)(1). 

(2)  Well-control  fluid  testing.  If  water- 
base,  well-control  fluids  are  used,  and  if 
H2S  is  detected  by  ambient  air  sensors, 
either  the  Garrett-Gas-Train  test  or  a 
comparable  test  for  soluble  sulfides 
shall  be  conducted  immediately  to 
confirm  the  presence  of  H2S.  If  the 
concentration  detected  by  air  sensors  is 
in  excess  of  20  ppm,  personnel 
conducting  the  test  shall  don  protective- 
breathing  equipment  conforming  to 
paragraph  (h)(8)(i)  of  this  section. 

(3)*   •   • 

(i)  Scavengers.  Scavengers  for  control 
of  H2S  shall  be  available  on  the  facihty. 
When  H2S  is  detected,  scavengers  shall 
be  added  as  needed.  Drilling  shall  be 
suspended  until  the  scavenger  is 
circulated  throughout  the  system. 

•  •         •         •         * 

11.  fa  §  250.67(k),  revise  paragraph 
(k)(3)  to  read  as  follows: 

§250.67    Hydrogen  sulfide. 

•  •         *         •         « 

(k)*  •  • 

(3)  All  produced  gases  shall  be  burned 
through  a  flare  which  meets  the 
requirements  of  paragraph  (m)(7)  of  this 
section.  Prior  to  flaring  gas  contaimng 
H2S,  the  lessee  shall  activate  SO2 
monitoring  equipment  in  accordance 
with  paragraph  (h)(7)  of  this  section.  If 
SO2  in  excess  of  2  ppm  is  detected,  the 
lessee  shall  implement  the  personnel 
protective  measures  required  by  the  H2S 
Contingency  Plan  specifications  of 
paragraph  (h)(l)(xi)(D)  of  this  section. 
The  flanng  of  well  test  gas  is  also 


subject  to  the  requirement  of  §  250.175. 
Gases  from  stored  test  fluids  shall  be 
piped  into  the  flare  outlet  and  burned. 

ft        *        *        *        * 

12.  fa  §  250.67(1),  revise  paragraphs 
(1)(1)  and  (1)  (2)  and  the  title  and  text  of 
paragraph  (1)(6)  to  read  as  follows: 

§250.67    Hydrogen  sulfide. 

***** 

(1)  Metallurgical  properties  of 
equipment  for  use  in  a  zone  known  to 
contain  H2S — (1)  General  provisions. 
Equipment  used  in  H2S  enviroiunents 
shall  be  constructed  of  materials  with 
metallurgical  properties  that  resist  or 
prevent  sulfide  stress  crackmg  (also 
known  as  hydrogen  embrittlement, 
stress  corrosion  cracking,  or  H2S 
embrittlement)  chloride-stress  cracking, 
hydrogen-induced  cracking,  and  other 
failiu^  modes. 

(2)  Tubulars  and  other  equipment. 
Tubulars  and  other  equipment,  casing, 
tubing,  drill  pipe,  couplings,  flanges, 
and  related  equipment  shall  be  designed 
for  H2S  service. 
***** 

(6)  Welding.  The  lessee  shall  keep  the 
use  o(  welding  to  a  minimum  during  the 
installation  or  modification  of  a 
production  facility.  Welding  shall  be 
done  in  a  manner  that  ensures 
resistance  to  sulfide  stress  cracking. 
***** 

13.  fa  §  250.67(m),  revise  paragraphs 
(m)  (1).  (4),  and  (13)  to  read  as  follows: 

§250.67    Hydrogen  sulfide. 

***** 

(m) *  •  * 

(1)  Additional  precautions  after 
penetration  of  an  H2S-bearing  zone.  In 
addition  to  the  monitoring  requirements 
in  paragraph  (h)(6)(i)  of  this  section, 
contfauously  observe  the  H2S  levels 
fadicated  by  the  monitors  in  the  work 
areas  during  the  following  operations: 
***** 

(4)  Stripping  operations.  Personnel 
shall  monitor  displaced  well-control 
fluid  returns  and  wear  protective- 
breathing  equipment  in  the  workmg 
area  when  the  atmospheric 
concentration  of  the  H2S  reaches  20 
ppm  or  if  the  well  is  under  pressure. 
***** 

(13)  Water  disposal.  For  produced 
water  disposed  of  by  means  other  than 
subsurface  injection,  the  lessee  shall 
submit  to  the  District  Supervisor  an 
analysis  of  the  anticipated  H2S  content 
of  the  water  at  the  final  treatment  vessel 
and  at  the  discharge  point.  The  District 
Supervisor  may  require  that  the  water 
be  treated  for  the  removal  of  H2S.  The 
District  Supervisor  may  require  the 
submittal  of  an  updated  analysis  if  the 
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water  disposal  rate  or  the  potential  H2S 
content  increases. 


14.  fa  §  250.175,  Flaring  and  venting 
of  gas,  add  new  paragraph  (d)  as 
follows: 


§  250.1 75    Flaring  and  venting  of 


(d)  Requirements  for  flaring  and 
venting  of  gas  containing  H2S — (1) 
Flaring  of  gas  containing  HjS.  (i)  The 
Regional  Supervisor  may,  for  safety  and 
air  pollution  prevention  purposes, 
further  restrict  the  flaring  of  gas 
containing  H2S.  Information  provided  in 
the  lessee's  H2S  Contingency  Plan 
(§  250.67(h)(l)(xi)),  ExploraUon  Plan,  or 
Development  and  Production  Plan,  and 
associated  documents  will  be  used  in 
determining  the  need  for  such 
restrictions. 

(ii)  If  the  Regional  Supervisor 
determines  that  flaring  at  a  facility  or 
group  of  facilities  may  significantly 
aflect  the  air  quality  of  an  onshore  area, 
the  Regional  Supervisor  may  require  the 
operator(s)  to  conduct  an  air  quality 
modeling  analysis  to  determine  the 
potential  effect  of  facility  emissions  on 
onshore  ambient  concentrations  of  SO2. 
The  Regional  Supervisor  may  require 
monitoring  and  reporting  or  may  restrict 
or  prohibit  flaring  piu^uant  to  §§  250.45 
and  250.46. 

(2)  Venting  of  gas  containing  H2S.  The 
lessee  shall  not  vent  gas  containfag  H2S 
except  for  minor  releases  during 
maintenance  and  repair  activities  that 
do  not  result  in  a  15-minute  TWA 
atmospheric  concentration  of  H2S  of  20 
ppm  or  higher  anywhere  on  the 
platform. 

(3)  Reporting  of  flared  gas  containing 
fPS.  fa  addition  to  the  recordkeeping 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section,  the  operator  shall  submit 
to  the  Regional  Supervisor  a  monthly 
report  of  flared  and  vented  gas 
contaming  H2S.  The  report  shall  contain 
the  following  information: 

(i)  On  a  daily  basis,  the  volume  and 
duration  of  each  flaring  episode. 

(ii)  H2S  concentration  in  the  flared 
gas. 

(iii)  Calculated  amount  of  SOz 
emitted. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Virginia  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

faterior. 

ACTION:  Annoimcement  of  reopening  of 

public  comment  period  and  opportunity 

for  pubhc  hearing. 

summary:  OSM  is  reopening  a  public 
comment  period  until  May  26, 1995, 
and  is  requesting  public  comment  that 
would  be  considered  in  deciding  how  to 
implement  in  Virginia  underground  coal 
mine  subsidence  control  and  water 
replacement  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  the  implementing 
Federal  regulations,  and/or  the 
counterpart  State  provisions.  Recent 
amendments  to  SMCRA  and  the 
implementing  Federal  regulations 
require  that  underground  coal  mining 
operations  conducted  after  October  24, 
1992,  promptly  repair  or  compensate  for 
subsidence-caused  material  damage  to 
noncommercial  buildings  and  to 
occupied  dwellings  and  related 
structures.  These  provisions  also  require 
such  operations  to  promptly  replace 
drinking,  domestic,  and  residential 
water  supplies  that  have  been  adversely 
affected  by  underground  coal  mining. 

OSM  must  decide  if  the  Virgmia 
regulatory  program  (hereinafter  referred 
to  as  the  "Virginia  program")  currently 
has  adequate  coimterpart  provisions  in 
place  to  promptly  implement  the  recent 
amendments  to  SMCRA  and  the  Federal 
regulations.  After  cdhsultation  with 
Virginia  and  consideration  of  public 
comments,  OSM  will  decide  whether 
initial  enforcement  in  Virginia  will  be 
accomplished  through  the  State  program 
amendrnent  process  or  by  State 
enforcement,  by  interim  direct  OSM 
enforcement,  or  by  jofat  State  and  OSM 
enforcement. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  E.D.T.  on  May  26, 
1995.  If  requested,  OSM  will  hold  a 
public  hearing  on  May  22, 1995, 
concerning  how  the  underground  coal 
mine  subsidence  control  and  water 
replacement  provisions  of  SMCRA  and 
the  implementing  Federal  regulations, 
or  the  counterpart  State  provisions, 
should  be  implemented  in  Virginia. 
Requests  to  speak  at  the  hearing  must  be 
received  by  4:00  p.m.,  E.D.T.  on  May  18, 
1995. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Robert 


A.  Penn,  Director,  Big  Stone  Gap  Field 
Office  at  the  address  listed  below. 

Copies  of  the  applicable  pMuts  of  the 
Virginia  program,  SMCRA,  the 
implementing  Federal  regulations, 
information  provided  by  Virginia 
concerning  its  authority  to  implement 
State  counterparts  to  SMCRA  and  the 
implementing  Federal  regulations,  a 
listing  of  any  scheduled  public  hearings, 
and  all  written  comments  received  fa 
response  to  this  document  will  be 
available  for  public  review  at  the 
address  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays:  Robert  A.  Penn, 
Director,  Big  Stone  Gap  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Drawer  1217,  Big 
Stone  Gap,  Virginia  24219,  Telephone: 
(703)  523^303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
FieM  Office,  Telephone:  (703)  523- 
4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Energy  Policy  Act 

Section  2504  of  the  Energy  Policy  Act 
of  1992,  Pub.  L.  102-486,  106  Stat.  2776 
(1992)  added  new  section  720  to 
SMCRA.  Section  720(a)(1)  requires  that 
all  underground  coal  mining  operations 
promptly  repair  or  compensate  for 
subsidence-caused  material  damage  to 
noncommercial  buildinge^&nd  to 
occupied  residential  dwellings  and 
related  structures.  Repair  of  damage 
includes  rehabilitation,  restoration,  or 
replacement  of  the  structures  identified 
in  section  720(a)(1),  and  compensation 
must  be  provided  to  the  owner  in  the 
full  amount  of  the  reduction  in  value  of 
the  damaged  structures  as  a  result  of 
subsidence.  Section  720(a)(2)  requires 
prompt  replacement  of  certain 
identified  water  supplies  if  those 
supplies  have  been  adversely  affected 
by  underground  coal  mining  operations. 

These  provisions  requiring  prompt 
repair  or  compensation  for  damage  to 
structures,  and  prompt  replacement  of 
water  supplies,  went  into  effect  upon 
passage  of  the  Energy  PoUcy  Act  on 
October  24, 1992.  As  a  result, 
underground  coal  mine  permittees  in 
States  with  OSM-approved  regulatory 
programs  are  required  to  comply  with 
these  provisions  for  operations 
conducted  after  October  24, 1992. 

B.  The  Federal  Regulations 
Implementing  the  Energy  Policy  Act 

On  March  31, 1995,  OSM 
promulgated  regulations  at  30  CFR  Part 
817  to  implement  the  performance 
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standards  of  sections  720(a)  (1)  and  (2) 
of  SMCRA  (60  FR  16722-16751). 

30  CFR  817.121(c)(2)  requires  in  part 
that: 

The  permittee  must  promptly  repMir.  or 
compensate  the  owner  for.  material  damage 
resulting  from  subsidence  caused  to  any  non- 
commercial building  or  occupied  residential 
dwelling  or  structure  related  thereto  that 
existed  at  the  time  of  mining.  *   *   •  The 
requirements  of  this  paragraph  apply  only  to 
subsistence-related  damage  caused  by 
underground  mining  activities  conducted 
after  October  24. 1992. 

30  CFR  817.41(j)  requires  in  part  that: 

The  permittee  must  promptly  replace  any 
drinking,  domestic  or  residential  water 
supply  that  is  contaminated,  diminished  or 
interrupted  by  underground  mining  activities 
conducted  after  October  24. 1992.  if  the 
affected  well  or  spring  was  in  existence 
before  the  date  the  regulatory  authority 
received  the  permit  application  for  the 
activities  causing  the  loss,  contamination  or 
interruption. 

30  CFR  843.25  provides  that  by  July 
31,  1995.  OSM  will  decide,  in 
consultation  with  each  State  regulatory 
authority  with  an  approved  program, 
how  enforcement  of  the  new 
requirements  will  be  accompUshed.  As 
discussed  below,  enforcement  may  be 
accomplished  through  the  30  CFR  Fart 
732  State  program  amendment  process, 
or  by  State,  OSM,  or  joint  State  and 
OSM  enforcement  of  the  requirements. 
OSM  will  decide  which  of  the  following 
enforcement  approaches  to  pursue. 

(1)  State  program  amendment 
process.  If  the  State's  promulgation  of 
regulatory  provisions  that  are 
coimterpart  to  30  CFR  817.41(j)  and 
817.121(c)(2)  is  imminent,  the  number 
and  extent  of  imderground  mines  that 
have  operated  in  the  State  since  October 
24,  1992.  is  low,  the  number  of 
complaints  in  the  State  concerning 
section  720  of  SMCRA  is  low,  or  the 
State's  investigation  of  subsistence- 
related  complaints  has  been  thorough 
and  complete  so  as  to  assure  prompt 
remedial  action,  the  OSM  could  decide 
not  to  directly  enforce  the  Federal 
provisions  in  the  State,  hi  this  situation, 
the  State  would  enforce  its  State 
statutory  and  regulatory  provisions  once 
it  has  amended  its  program  to  be  in 
accordance  with  the  revised  SMCRA 
and  to  be  consistent  with  the  revised 
Federal  regulations.  This  program 
revision  process,  which  is  address^  in 
the  Federal  regulations  at  30  CFR  Part 
732,  is  commonly  referred  to  as  the 
State  program  amendment  process. 

(2)  State  enforcement.  If  me  State  has 
statutory  or  regulatory  provisions  in 
place  that  correspond  to  all  of  the 
requirements  of  the  above-described 
Federal  regulations  at  30  CFR  817.41(j) 


and  817.121(c)(2)  and  the  State  has 
authority  to  implement  its  statutory  and 
regulatory  provisions  for  all 
imdergroimd  mining  activities 
conducted  after  October  24.  1992.  then 
the  State  would  enforce  its  provisions 
for  these  operations. 

(3)  Interim  direct  OSM  enforcement.  If 
the  State  does  not  have  any  statutory  or 
regulatory  provisions  in  place  that 
correspond  to  the  requirements  of  the 
Federal  regulations  at  30  CFR  817.41(j) 
and  817.121(c)(2).  the  OSM  would 
enforce  in  their  entirety  30  CFR 
817.41(j)  and  817.121(c)(2)  for  all 
imderground  mining  activities 
conducted  in  the  State  after  October  24. 
1992. 

(4)  State  and  OSM  enforcement.  If  the 
State  has  statutory  or  regulatory 
provisions  in  place  that  correspond  to 
some  but  not  all  of  the  requirements  of 
the  Federal  regulations  at  30  CFR 
817.41(j)  and  817.121(c)(2)  and  the  State 
has  authority  to  implement  its 
provisions  for  all  underground  mining 
activities  conducted  after  October  24, 
1992.  then  the  State  would  enforce  its 
provisions  for  these  operations.  OSM 
would  then  enforce  those  provisions  of 
30  CFR  817.41(j)  and  817.121(c)(2)  that 
were  not  covered  by  the  State  provisions 
for  these  operations. 

If  the  State  has  statutory  or  regulatory 
provisions  in  place  that  correspond  to 
some  but  not  all  of  the  requirements  of 
the  Federal  regulations  at  30  CFR 
817.41(j)  and  817.121(c)(2)  and  if  the 
State's  authority  to  enforce  its 
provisions  applies  to  operations 
conducted  on  or  after  some  date  later 
than  October  24.  1992.  the  State  would 
enforce  its  provisions  for  these 
operations  on  and  after  the  provisions' 
effective  date.  OSM  would  then  enforce 
30  CFR  817.41(j)  and  817.121(c)(2)  to 
the  extent  the  state  statutory  and 
regulatory  provisions  do  not  include 
corresponding  provisions  appUcable  to 
all  underground  mining  activities 
conducted  after  October  24.  1992;  and 
OSM  would  enforce  those  provisions  of 
30  CFR  817.41(j)  and  817.121(c)(2)  that 
are  included  in  the  State  program  but 
are  not  enforceable  back  to  October  24. 
1992.  for  the  time  period  from  October 
24.  1992.  until  the  effective  date  of  the 
State's  rules. 

As  described  in  items  numbers  (3) 
and  (4)  above.  OSM  would  directly 
enforce  in  total  or  in  part  its  Federal 
statutory  or  regulatory  provisions  until 
the  State  adopts  and  OSM  approves, 
under  30  CFR  Fart  732.  the  State's 
counterparts  to  the  required  provisions. 
However,  as  discussed  in  item  number 
(1)  above,  OSM  could  decide  not  to 
initiate  direct  Federal  enforcement  and 


rely  instead  on  the  30  CFR  Part  732 
State  program  amendment  process. 

In  tnose  situations  where  OSM 
determined  that  direct  Federal 
enforcement  was  necessary,  the  ten-day 
notice  provision  of  30  CFR  843.12(a)(2) 
would  not  apply.  That  is,  when  on  the 
basis  of  a  Federal  inspection  OSM 
determined  that  a  violation  of  30  CFR 
817.41(j)  and  817.121(c)(2)  existed. 
OSM  would  issue  a  notice  of  violation 
or  cessation  order  without  first  sending 
a  ten-day  notice  to  the  State. 

Also  under  direct  Federal 
enforcement,  the  provisions  of  30  CFR 
817.121(c)(4)  would  apply.  This 
regulation  states  that  if  damage  to  any 
noncommercial  building  or  occupied 
residential  dwelling  or  structure  related 
thereto  occurs  as  a  result  of  earth 
movement  within  an  area  determined  by 
projecting  a  specific  angle  of  draw  from 
the  outermost  boundary  of  any 
underground  mine  workings  to  the 
surface  of  the  land  (normally  a  30 
degree  angle  of  draw),  a  rebuttable 
presvunption  exists  that  the  premittee 
caused  the  damage. 

Lastly,  under  cfirect  Federal 
enforcement.  OSM  would  also  enforce 
the  new  definitions  at  30  CFR  701.5  of 
"drinking,  domestic  or  residential  water 
supply,"  "material  damage."  "non- 
commercial building,"  "occupied 
dwelling  and  structures  related  thereto." 
and  "replacement  of  water  supply"  that 
were  adopted  with  the  new 
underground  mining  performance 
standards. 

OSM  would  enforce  30  CFR  817.4l(j). 
817.121(c)  (2)  and  (4).  and  30  CFR  701.5 
for  operations  conducted  after  October 
24, 1992. 

C.  Enforcement  in  Virginia 

By  letter  to  Virginia  dated  December 
14,  1994.  OSM  requested  information 
from  Virginia  that  would  help  OSM 
decide  which  approach  to  take  in 
Virginia  to  implement  the  new 
requirements  of  section  720(a)  of 
SMCRA  and  the  implementing  Federal 
regulations  (Administrative  Record  No. 
VA-850.  By  letter  dated  January  13, 
1995.  Virginia  responded  to  this  OSM 
request  (Administrative  Record  No.  VA- 
851). 

Virginia  indicated  that  existing  State 
program  provisions  at  Sections  45.1-243 
and  45.1-258  of  the  Code  of  Virginia  are 
adequate  State  coimterparts  to  section 
720(a)  of  SMCRA.  Virginia  explained 
that  it  will  enforce  these  State  program 
provisions  effective  October  24. 1992. 
Section  480-O3-19.817.121(c)(2)  of  the 
Virginia  Coal  Surface  Mining 
Reclamation  Regulations  concerning 
subs^jdence  control  has  been  used  by 
Virginia  since  December  26, 1990.  OSM 
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records  show  that  approximately  325 
tmdergroimd  coal  mines  have  been 
classified  as  active  in  Virginia  since 
October  24.  1992.  Between  October  24, 
1992.  and  January  13. 1995,  Virginia 
investigated  262  citizen  complaints 
alleging  subsidence-caused  structural 
damage  or  water  supply  loss  or 
contamination  as  a  result  of 
undergroimd  mining  operations.  As  of 
January  13,  1995,  Virginia  had  fotmd 
that  no  violation  of  the  Act  existed  on 
202  of  the  complaints,  violations  existed 
on  35  of  the  complaints,  and  technical 
reports  and  a  final  decision  were 
pending  on  25  complaints. 

By  letter  dated  April  30,  1995,  a 
person  requested  that  the  comment 
period  be  reopened  because  previous 
commitments  prevented  a  tiirely  reply 
to  OSM's  request  for  public  conunent.  In 
response  to  this  request,  OSM  is 
reopening  the  public  comment  period 
imtil  May  26, 1995. 

n.  Public  Comment  Procedures 

OSM  is  requesting  public  comment  to 
assist  OSM  in  making  its  decision  on 
which  approach  to  use  in  Virginia  to 
implement  the  underground  coal  mine 
performance  standards  of  section  720(a) 
of  SMCRA,  the  implementing  Federal 
regulations,  and  any  counterpart  State 
provisions. 

A.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  addressed  in 
this  notice,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Conmients  received 
after  the  time  indicated  imder  DATES  or 
at  locations  other  than  the  Big  Stone 
Gap  Field  Office  will  not  necessarily  be 
considered  in  OSM's  final  decision  or 
included  in  the  Administrative  Record. 

B.  Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m..  E.D.T.  on  May  18, 
1995.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
o^cials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  speak  have  been  heard. 
Pereons  in  the  audience  who  have  not 


been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has. 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
that  individual  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

C.  Public  Meeting 

If  only  a  few  persons  request  an 
opportimity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  recommendations  on  how  OSM 
and  Virginia  should  implement  the 
provisions  of  section  720(a)  of  SMCRA, 
the  implementing  Federal  regtilations, 
and/or  the  counterpart  State  provisions, 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  tmder 
ADDRESSES.  A  vmtten  siunmary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Dated:  May  4, 1995. 
Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 
[FR  Doc.  95-11647  Filed  5-10-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[00001-85-051] 

Special  Local  Regulation:  Stonington 
Lobster  Boat  Races,  Deer  Island 
Thoroughfare,  Stonington,  ME 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  permanent  special  local 
regulation  for  the  Stonington  Lobster 
Boat  Race.  The  event  will  be  held  on 
Sattirday.  July  22. 1995,  from  10  a.m.  to 
4  p.m.,  and  thereafter  annually  on  the 
third  or  fourth  Saturday  in  July  in  the 
waters  of  Deer  Island  ITioroughfare, 
Stonington,  ME.  This  regulation  is 
needed  to  protect  the  boating  public 
from  the  hazards  associated  with  high 
speed  powerboat  racing  in  confined 
waters. 


DATES:  Comments  must  be  received  on 
or  before  Jime  12, 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b),  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building,  408  Atlantic 
Ave.,  Boston,  MA  02110-3350,  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant(jg)  B.M.  Algeo,  Chief. 
Boating  Affairs  Branch,  First  Coast 
Guard  District,  (617)  223-8311. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argximents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-95-051),  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  conmients  and  attachments  be 
submitted  in  an  6W  x  11"  imboimd 
format  suitable  for  copying  and 
electronic  filing.  If  that  is  not  practical, 
a  second  copy  of  any  boimd  material  is 
requested.  Persons  requesting 
acknowledgment  of  receipt  of  conmients 
should  enclose  a  stamp>ed,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  pubhc  hearing  by  writing  to 
Conunander  (b).  First  Coast  Guard 
TNstrict  at  the  address  imder  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

The  shortened  comment  period  for 
this  regulation  was  caused  by  a  delay  in 
receiving  necessary  information  from 
the  event  sponsor.  The  Coast  Guard 
considers  this  shortened  comment 
period  to  be  adequate  because 
considerable  promotional  efforts 
undertaken  by  the  sponsor  have 
effectively  publicized  the  event 
throughout  the  local  area.  The  shortened 
comment  period  will  allow  sufficient 
time  for  the  public  to  make  substantive 
comments  on  the  proposed  rule. 


25188 


Federal  Register  /  Vol.  60.  No.  91  /  Thursday,  May  11,  1995  /  Proposed  Rules 


Drafting  Information.  The  drafters  of  this 
notice  are  Lieutenant(jg}  B.M.  Algeo.  Project 
Mmager,  First  Coast  Guard  District  Boating 
Af&irs  Branch,  and  Lieutenant  Commander 
S.R.  Watkins,  Project  Counsel,  First  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

On  March  29,  1995,  the  sponsor.  Deer 
Island-Stonington  Chamber  of 
Conunerce,  submitted  a  request  to  hold 
a  powerboat  race  in  Deer  Island 
Thoroughfare,  Stonington,  ME.  The 
Coast  Guard  is  considering  establishing 
a  permanent  regulation  in  Deer  Island 
Thoroughfare  for  this  event  known  as 
the  "Stonington  Lobster  Boat  Races." 
The  proposed  regulation  would 
establish  a  regulated  area  in  Deer  Island 
Thoroughfare  and  would  provide 
specific  guidance  to  control  vessel 
movement  during  the  race. 

This  event  wilfinclude  up  to  100 
power-driven  lobster  boats  competing 
on  a  rectangular  course  at  speeds 
approaching  20  m.p.h.  Due  to  the 
inherent  dangers  of  racing  in  a  confined 
area  and  the  large  wakes  produced, 
vessel  traffic  will  be  temporarily 
restricted  to  provide  for  the  safety  of  the 
spectators  and  participants. 

The  sponsor  will  provide  five 
committee  boats  to  augment  the  Coast 
Guard  patrol  assigned  to  the  event.  The 
race  course  will  be  well  marked  and 
patrolled,  but  due  to  the  speed  and 
proximity  of  the  participating  vessels,  it 
is  necessary  to  establish  a  special  local 
regulation  to  control  spectator  and 
commercial  vessel  movement  within 
this  confined  area. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  special  local  regulation  on  specified 
waters  of  Deer  Island  Thoroughfare, 
Stonington,  Maine.  The  regulated  area 
will  be  closed  to  all  traffic  from  10  a.m. 
to  4  p.m.  on  July  22.  and  thereafter 
annually  on  the  third  or  fourth  Saturday 
in  July,  at  the  same  prescribed  times.  In 
emergency  situations,  provisions  will  be 
made  to  estabhsh  safe  escort  by  a  Coast 
Guard  or  designated  Coast  Guard  vessel 
for  mariners  requiring  transit  through 
the  regulated  area.  This  regulation  is 
needed  to  protect  spectators  and 
participants  from  the  hazards  that 
accompany  a  high  speed  power  boat 
race  in  a  confined  area. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 


significant  luider  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  fully  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  imnecessary.  This  conclusion  is 
based  on  the  limited  diu-ation  of  the 
race,  the  extensive  advisories  that  have 
been  and  will  be  made  to  the  affected 
maritime  community,  and  the  fact  that 
the  event  is  taking  place  in  an  area 
where  there  is  little  commercial  interest. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fields  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  is  considering  the 
environmental  impacts  of  both  the 
proposed  special  regulations  and  the 
World's  Fastest  Lobster  Boat  Race.  It  is 
anticipated  that  an  Environmental 
Assessment  (EA)  will  be  written  and 
included  in  the  docket  concerning  the 
potential  environmental  impacts 
resulting  from  this  powerboat  race  for 
which  the  Coast  Guard  has  received  an 
"Apphcation  for  Marine  Event  Permit." 
Comments  in  this  regard  should  be 
forwarded  to  the  address  listed  under 
ADDRESSES. 


List  of  Sub|ects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Rep>orting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.111.  is  added  to  read  as 
follows: 

S 1 00.1 1 1    Stonington  Lobster  Boat  Races, 
Jonesport,  ME. 

(a)  Regulated  area.  The  regulated  area 
includes  all  waters  within  the  following 
points: 


Latitude 

Longitude 

44''08.57"  N 
44'*09.05 "  N 
44009.15"  N 
44n)9.05"  N 

68- 40.12"  W 
68"  40.12"  W 
68°  39.05"  W 
68*  39.00"  W 

(b)  Special  local  regulations.  (1) 
Commander,  U.S.  Coast  Guard  Croup 
Southwest  Harbor  reserves  the  right  to 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circiunstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  desiring  to  transit  Deer 
Island  Thoroughfare  may  do  so  without 
Coat  Guard  approval  as  long  as  the 
vessel  remains  outside  the  regulated 
area  at  specified  times.  No  vessel  will  be 
allowed  to  transit  through  any  portions 
of  the  regulated  area  during  the  actual 
race.  Provisions  will  be  made  to  allow 
vessels  to  transit  the  regulated  area 
between  race  heats.  In  the  event  of  an 
emergency,  the  Coast  Guard  patroL 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 

a  Coast  Guard  designated  escort.  Vessels 
encountering  emergencies  which 
require  transit  through  the  regulated 
area  should  contact  the  Coast  Guard 
patrol  commander  on  VHF  Channel  16. 

(4)  Spectator  craft  are  authorized  to 
watch  the  race  from  any  area  as  long  as 
they  remain  outside  the  designated 
regulated  area.  Spectator  craft  are 
expected  to  remain  outside  the 
regulated  area  from  10  a.m.  to  4  p.m. 
unless  permission  has  been  granted  by 
the  patrol  commander. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Group 
Southwest  Harbor  or  the  designated  on- 
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scene  patrol  commander.  On-scene 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  hearing  five  or  more 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  stop 
immediately,  then  proceed  as  directed. 
Members  of  the  Coast  Guard  AuxiUary 
will  also  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

(c)  Effective  period.  This  section  will 
be  effective  from  10  a.m.  to  4  p.m.  on 
Saturday,  July  22. 1995,  and  thereafter 
annually  on  the  third  or  foiuth  Saturday 
in  July,  at  the  same  prescribed  times, 
unless  otherwise  specified  in  the  Coast 
Guard  Local  Notice  to  Mariners  and  a 
notice  in  the  Federal  Register. 

Dated:  May  1, 1995. 
JX.  Linnon, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
First  Ctxist  Guard  District 
(FR  Doc.  95-11660  Filed  5-10-95;  8:45  am] 
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33  CFR  Part  165 

[CGDO1-05-O31] 

RIN2115-nAA97 

Safety  Zone:  Ktacy's  1995  Fourth  of 
July  Fireworks,  East  River,  NY 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
estabhsh  a  safety  zone  for  the  annual 
Macy's  Fourth  of  July  Fireworks 
program  in  New  York  Harbor.  The  event 
will  take  place  on  Tuesday,  July  4, 1995, 
from  6  p.m.  until  11  p.m.,  on  the  East 
River.  With  the  exception  of  certain 
vessels,  which  may  enter  designated 
portions  of  the  safety  zone,  the  East 
River  will  be  temporarily  closed  to 
vessel  transits.  This  safety  zone  is 
needed  to  protect  mariners  from  the 
hazards  associated  with  fireworks 
exploding  in  the  area,  and  from  the 
dangers  associated  with  vessels 
operating  with  limited  maneuverability 
in  confined  waters. 

DATES:  Comments  must  be  received  on 
or  before  June  12. 1995. 
ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Group,  New 
York,  Bldg.  108,  Governors  Island,  New 
York  10004-5096,  or  may  be  delivered 
to  the  Planning  and  Readiness  Division, 
Bldg.  108,  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  wishing  to 
visit  the  office  must  contact  the 
Planning  and  Readiness  Division  at 
(212)  668-7934  to  obtain  advance 


clearance  due  to  the  fact  that  Governors 
Island  is  a  military  installation  with 
Umited  access. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Lieutenant  R.  Trabocchi,  Chief, 
Planning  and  Readiness  Division,  Coast 
Guard  Group/Captain  of  the  Port  New 
York (212) 668-7934. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiunents.  A  30  day  comment 
period  is  deemed  to  be  sufficiently 
reasonable  notice  to  all  interested 
persons.  Since  this  proposed 
rulemaking  is  neither  complex  nor 
technical,  a  longer  comment  period  is 
deemed  to  be  luinecessary  and  contrary 
to  the  pubUc  interest.  Any  delay  in 
publishing  a  final  rule  will  effectively 
cancel  this  annual  event,  cancellation  of 
this  annual  event  will  be  contrary  to 
pubUc  interest. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGDOl-95-031) 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  and 
give  reasons  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing;  however, 
persons  may  request  a  public  hearing  by 
writing  to  the  Planning  and  Readiness 
Division  at  the  address  under 
ADDRESSES.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  pubUc  hearing  at  a  time  and 
place  annoimced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information:  The  drafters  of  this 
notice  are  LT  R  Trabocchi,  Project  Manager, 
Coast  Guard  Group/Captain  of  the  Port  New 
York  and  LCDR  J.  Stieb,  Project  Attorney, 
First  Coast  Guard  District,  Legal  Office. 

Background  and  Purpose 

Macy's  has  notified  the  Coast  Guard 
that  it  intends  to  sponsor  a  fireworks 
program  on  the  East  River,  New  York, 
on  July  4, 1995.  This  proposed 
regulation  would  establish  a  safety  zone 
that  will  temporarily  close  the  East 
River  to  vessel  transits  trom  6  p.m.  imtil 
11  p.m.  on  July  4, 1995.  This  safety  zone 
includes  all  waters  of  the  East  River, 
shore  to  shore,  east  of  a  line  drawn  fit>m 
the  Fireboat  Station,  at  Battery  Park. 
Manhattan,  New  York  (40''42'16"N 


latitude  074"'01'07"W  longitude)  to  the 
Governors  Island  Light  at  the  northwest 
point  of  Governors  Island,  New  York 
(40''41'35"N  latitude  074''01'11"W 
longitude);  north  of  a  line  drawn  from 
the  Brooklyn  Battery  Ttumel  ventilator 
shaft  at  Governors  Island,  New  York,  to 
the  northwest  comer  of  F*ier  6, 
Brooklyn,  New  York;  south  of  a  line 
drawn  from  Lawrence  Point  to  Stony 
Point,  and  south  of  the  Harlem  River 
Footbridge.  This  safety  zone  also 
includes  all  waters  of  Newtown  Creek, 
Brooklyn,  New  York,  west  of 
073"'57'37"W  longitude;  and,  within  the 
boimdaries  of  the  safety  zone,  all  waters 
inward  of  the  pierheads  and  bulkheads 
south  of  Roosevelt  Island.  There  will  be 
seven  (7)  fireworks  barges  between  the 
southern  tip  of  Roosevelt  Island  and  the 
southern  boimdaries  of  this  safety  zone. 
No  vessel  may  enter  the  safety  zone 
without  permission  of  the  Captain  of  the 
Port  New  York.  Certain  designated 
vessels  may  enter  this  safety  zone. 
These  designated  vessels  are  defined  as 
follows:  (1)  Vessels  less  than  20  meters 
(65.6  feet)  in  length,  carrying  persons  for 
the  sole  purpose  of  viewing  the 
fireworks  may  enter  the  zone  north  of 
the  southern  tip  of  Roosevelt  Island.  (2) 
Vessels  greater  than  20  meters  (65.6  feet) 
in  length,  carrying  persons  for  the  sole 
purpose  of  viewing  the  fireworks 
display,  may  enter  the  zone  and  take 
position  at  least  200  yards  oH  the  west 
bank  of  the  East  River  between  the 
Williamsburg  Bridge  and  the  charted 
position  of  Buoy  18  (LLNR  27335). 
These  vessels  may  enter  the  zone  and 
proceed  to  this  area  between  6:30  p.m. 
and  8  p.m.,  and  must  remain  in  position 
imtil  released  by  the  Captain  of  the  Port 
New  York.  (3)  The  Staten  Island  and 
Coast  Guard  ferries  may  continue 
services  to  their  ferry  sUps  at  the 
Battery,  Manhattan,  New  York,  but  will 
not  be  permitted  to  transit  east  of  the 
Coast  Guard  ferry  slip,  also  known  as 
SUp  6,  at  the  Battery,  Manhattan,  New 
York.  On  scene  patrol  personnel  will 
monitor  the  niunber  of  designated 
vessels  entering  into  the  viewing  areas 
of  the  zone.  If  it  becomes  apparent  that 
any  additional  spectator  vessels  in  a 
specific  viewing  area  will  create  a  safety 
hazard,  the  Patrol  Commander  may 
prevent  additional  vessels  from  entering 
into  that  viewing  area. 

Vessels  not  meeting  this  criteria  have 
a  significant  potential  to  create  a 
hazardous  condition  in  this  area  of  the 
East  River,  due  in  great  part,  to  the 
extremely  strong  currents.  Restricting 
vessels  in  the  safety  zone  as  described 
above  will  minimize  the  threat  posed  by 
vessels  with  limited  maneuverabiUty. 
Continuing  ferry  services  in  the 
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southwestern  portion  of  the  safety  zone 
will  not  create  a  hazard  nor  be 
threatened  by  the  fireworks  display 
because  Vessel  Traffic  Service  New 
York  will  monitor  and  control  the 
transits  of  these  ferries.  Failure  to  allow 
these  continued  ferry  services  will  have 
a  negative  impact  on  residents  of 
Governors  Island,  New  York,  and  those 
persons  traveling  to  and  fixMn 
Manhattan  at  the  end  of  the  business 
bohday. 

This  safety  zone  covers  the  minimum 
area  needed  to  ensure  the  protection  of 
all  vessels  and  fireworks  handlers 
aboard  the  barges. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  beneHts  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(E)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
proposed  safety  zone  will  temporarily 
close  the  East  River  to  vessel  traffic. 
There  is  a  regular  flow  of  traffic  through 
this  area;  however,  due  to  the  limited 
duration  of  the  event;  the  extensive. 
advance  advisories  that  will  be  made  to 
allow  the  maritime  community  to 
schedule  transits  before  and  after  the 
event;  the  fact  that  the  event  is  taking 
place  at  a  late  hour  on  a  Federal 
holiday,  and  that  vessel  traffic  is 
expected  to  be  somewhat  reduced  due 
to  this  Federal  holiday  falling  on 
weekday  not  immediately  preceeding  or 
following  a  weekend,  the  impact  of  this 
regidation  is  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  proposal  to  be 
minimal.  The  Coast  Guard  certifies 


under  5  U.S.C.  605(b)  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M164475.1B,  revised  59  FR  38654,  July 
29, 1994,  the  promulgation  of  this 
regulation  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  fireworks  program  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  Part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.0S-t(g),  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-031 
is  added  to  read  as  follows: 

§  165.T01-031  Safety  Zone;  Macy's  1995 
Fourth  of  July  Fireworlts,  East  River,  New 
York. 

(a)  Location.  This  safety  zone  includes 
all  waters  of  the  East  River,  shore  to 
shore,  east  of  a  line  drawn  from  the 
Fireboat  Station,  at  Battery  Park, 
Manhattan,  New  York  (40''42'16"  N 
latitude  074'01'07"  W  lonyitude)  to  the 
Governors  Island  Light  at  the  northwest 
point  of  Governors  Island,  New  York 
(40°41'35"  N  latitude  074'01'11'  W 


longitude);  north  of  a  line  drawn  from 
the  Brooklyn  Battery  Tunnel  ventilator 
shaft  at  Governors  Island,  New  York,  to 
the  northwest  comer  of  Pier  5, 
Brooklyn,  New  York,  to  the  northwest 
comer  of  Pier  6,  Brookl)m,  New  York; 
south  of  a  line  drawn  from  Lawrence 
Point  to  Stony  Point,  and  south  of  the 
Harlem  River  Footbridge.  This  safety 
zone  also  includes  all  waters  of 
Ne>*1own  Creek,  Brooklyn,  New  York, 
west  of  073'57'37"  W  longitude;  and, 
within  the  boundaries  of  the  safety 
zone,  all  waters  inward  of  the  pierheads 
and  bulkheads  south  of  Roosevelt 
Island. 

(b)  Effective  period.  This  safety  zone 
is  efi^ective  from  6  p.m.  until  11  p.m.  on 
)uly  4,  1995,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Fort  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  No  vessels  will  be  allowed  to  enter 
the  safety  zone  without  permission  of 
the  Captain  of  the  Port  New  York. 

(3)  The  following  vessels  may  enter 
the  safety  zone: 

(i)  Vessels  less  than  20  meters  (65.6 
feet)  in  length,  carrying  persons  for  the 
sole  purpose  of  viewing  the  fireworks 
may  enter  the  zone  north  of  the 
southern  tip  of  Roosevelt  Island. 

(ii)  Vessels  greater  than  20  meters 
(65.6  feet)  in  length,  carrying  persons  for 
the  sole  purposes  of  viewing  the 
fireworks  display  may  enter  the  zone 
and  take  positions  at  least  200  yards  off 
the  west  bank  of  the  East  River  between 
6:30  p.m.  and  8  p.m.,  and  must  remain 
in  position  imtil  released  by  the  Captain 
ofthe  Port  New  York. 

(iii)  The  Staten  Island  and  Coast 
Guard  ferries  may  continue  services  to 
their  ferry  slips  at  the  Battery. 
Manhattan,  New  York,  but  may  not  be 
permitted  to  transit  east  of  the  Coast 
Guard  ferry  slip,  also  known  as  Slip  6, 
at  the  Battery,  Manhattan,  New  York. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  2,  1995. 

T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard.  Captain  ofthe 
Port  New  York. 

(FR  Doc.  95-11659  Filed  5-10-95;  8:45  am] 
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33  CFR  Part  183 
[CGD  95-041] 

Propelier  Accidents  Involving  - 
Houseboats  and  Other  Displacement 
Type  Recreational  Vessels 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  Boating  accidents  involving 
propeller  strikes  often  generate  a  great 
deal  of  interest  and  concern.  As  a  result 
of  a  serious  accident  involving  a  rented 
houseboat  which  occiured  in  1993,  for 
example,  the  Coast  Guard  has  received 
considerable  correspondence  seeking 
the  initiation.of  a  rulemaking  project  to 
establish  mandatory  requirements  for 
propeller  guards  on  recreational 
houseboats  and  other  displacement-type 
(non-planing)  vessels,  including  those 
leased  by  livery  operations.  The  Coast 
Guard  wants  to  get  an  imderstanding  of 
the  public's  present  feelings  about  the 
use  of  propeller  guards  or  possible 
alternatives  to  propeller  guards  on  these 
vessels.  In  order  to  identify  and 
consider  the  potential  impacts  such  a 
requirement  may  have  on  the  boating 
public,  boat  owmers,  boat  operators, 
manufactiuers,  and  livery  companies 
leasing  such  vessels,  the  Coast  Guard  is 
requesting  comments  from  interested 
parties. 

DATES:  Comments  are  requested  by  July 
10, 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  95-041). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  nimiber  is  (202)  267-1477. 

Tne  Executive  Secretary  maintains  the 
public  docket  for  this  notice.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  3406,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alston  Colihan,  Project  Manager, 
Auxiliary,  Boating,  and  Consumer 
Affairs  Division,  (202)  267-0981. 

SUPPLEMENTARY  INFORMATKM: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
request  for  comments  by  submitting 
written  data,  views  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses  and 
identify  this  notice  (CGD  95-041). 
Please  submit  two  copies  of  all 


comments  and  attachments  in  an 
unbound  format,  no  larger  than  6^/z  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Background  and  Purpose 

The  Federal  statutes  in  46  U.S.C.  4302 
which  authorize  the  Coast  Guard  to 
develop  boating  safety  standards  specify 
that  such  standards  must  be  based  upon 
a  demonstrated  need.  In  establishing  a 
need,  the  Coast  Guard  must: 

(1)  Consider  the  extent  to  which  the 
regulations  or  standards  will  contribute 
to  boating  safety; 

(2)  Consider  relevant  available  boating 
safety  standards,  statistics  and  data, 
including  public  and  private  research 
and  development,  testing  and 
evaluation; 

(3)  Not  compel  substantial  alteration 
of  a  recreational  vessel  or  equipment 
that  is  in  existence,  or  the  construction 
or  manufacture  of  which  is  beg\m  before 
the  effective  date  of  the  regulation,  but 
subject  to  that  limitation  may  require 
compliance  or  performance,  to  avoid  a 
substantial  risk  of  injury  to  the  public, 
that  the  Secretary  considers  appropriate 
in  relation  to  the  degree  of  hazard  that 
the  compUance  will  correct;  and 

(4)  Consult  with  the  National  Boating 
Safety  Advisory  Coimdl. 

Current  regulations  in  33  CFR  173  and 
174  require  the  operator  of  any  vessel 
numbered  or  used  for  recreational 
purposes  to  file  a  Boating  Accident 
Report  (BAR)  if  the  vessel  is  involved  in 
an  accident  that  results  in:  (1)  Loss  of 
life;  (2)  personal  injury  which  requires 
medical  treatment  beyond  first  aid;  (3) 
damage  to  the  vessel  and  other  property 
exceeding  $500;  or  (4)  complete  loss  of 
the  vessel.  Boat  operators  are  required  to 
report  their  accidents  to  authorities  in 
the  State  where  the  accident  occurred, 
or  directly  to  the  Coast  Guard  if  the 
accident  occurred  in  Alaska.  However, 
ongoing  research  indicates  only  a  small 
percentage  of  reportable  non-fatal 
boating  accidents  are  reported  each 
year. 

Currently  available  data  does  not 
support  a  need  for  Federal  regulations  to 
require  propeller  guards  on  houseboats. 
Over  31,000  boating  accidents  were 
reported  to  the  Coast  Guard  for  the  years 
1989  to  1993.  The  BAR  data  base 
indicates  that  17  "Struck  By  Boat  or 
Propeller"  accidents  involving 
houseboats  were  reported,  with  16 
injuries  and  one  fatality.  Three 
accidents  resulting  in  three  injuries 
were  ofthe  category,  "Struck  by  Boat," 
and  14  were  of  the  category,  "Struck  by 


Propeller,"  and  resulted  in  13  injuries 
and  one  fatality. 

Solicitation  of  Views 

The  Coast  Guard  solicits  conunents 
from  all  segments  of  the  marine 
community  and  other  interested  persons 
on  various  aspects  of  propeller  accident 
avoidance,  including:  (1)  The  economic 
and  other  impacts  of  establishing  a 
requirement  for  propeller  guards  on 
recreational  houseboats  and  other 
displacement  vessels;  (2)  suggestions  on 
alternatives  to  propeller  guards  which 
should  also  be  considered;  (3) 
recommendations  on  the  applicability  of 
regulations;  and  (4)  the  concerns  of  the 
recreational  vessel  livery  and  charter 
industries. 

Persons  submitting  comments  should 
do  so  as  directed  under  Request  for 
Comments  above,  and  specify  the  area(s) 
of  concern  on  which  comments  are 
being  submitted,  state  what  impacts 
may  result  from  one  or  more  alternatives 
identified,  suggest  other  alternatives, 
and  provide  reasons  to  support  the 
information  provided  on  potential 
impact  or  suggested  alternatives. 

The  Coast  Guard  will  consider  all 
relevant  comments  in  determining  what 
action  may  be  necessary  to  address 
propeller  accidents  involving 
houseboats  and  other  displacement-type 
recreational  vessels. 

Dated:  May  3, 1995. 
G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  95-11661  Filed  5-10-95;  8:45  am] 

BILUNG  CODE  4t10-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-nAG58 

Contract  Program  for  Veterans  With 
Alcohol  and  Drug  Dependence 
Disorders 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  October  5,  1993 
(58  FR  51799).  the  Department  of 
Veterans  Affairs  proposed  to  amend  its 
medical  regulations  concerning  the 
Contract  Program  for  Veterans  with 
Alcohol  and  Drug  Dependence 
Disorders  to  incorporate  by  reference 
the  1991  edition  ofthe  Life  Safety  Code. 
This  document  hereby  withdraws  the 
proposal.  The  1991  edition  ofthe  Life 
Safety  Code  has  been  superseded  by  a 
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1994  edition.  Accordingly,  in  the  near 
future  the  Department  will  publish  a 
new  proposal  to  incorporate  by 
reference  the  1994  edition. 
FOA  FURTHER  INFORMATION  CONTACT: 
Karen  Boies,  Ph.D.,  Deputy  Associate 
Director  for  Addictive  Disorders  and 
Psychiatric  Rehabilitation,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs.  (202)  535-7316. 

Approved:  May  2, 1995. 
JcneBrowa, 

Secretary  of  Veterans  Affairs. 
IFR  [)oc.  95-11574  Filed  5-10-95;  8:45  ami 
■LUNQ  COM  mo-oi-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart228 
[FRL-S206-8] 

Ocean  Dumping;  Proposed  Site 
Modifications  and  Site  Dedesignation 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to  modify 
the  designation  of  an  Ocean  Dredged 
Material  Disposal  Site  (ODMDS)  and  to 
dedesignate  another  ODMDS  in  the 
Atlantic  Ocean  offshore  Charleston, 
South  Carolina.  The  proposed 
modifications  are  to  extend  the  period 
of  use  and  to  provide  for  improved 
management  of  the  Charleston  Harbor 
Deepening  Project  ODMDS.  The 
proposed  dedesignation  is  for  the 
smaller  Charleston  ODMDS.  These 
proposed  actions  are  necessary  to 
provide  an  environmentally  acceptable 
ocean  disposal  site  for  pi^jects  in  the 
Charleston  area. 

DATES:  Comments  must  be  received  on 
or  before  June  26, 1995. 
AOORESSES:  Send  comments  to:  Wesley 
B.  Cnmi,  Chief,  Coastal  Programs 
Section,  Water  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
W.  Collins,  404/347-1740  ext.  4286. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  December  23, 
1986,  the  Administrator  delegated  the 


authority  to  the  Regional  Administrator 
of  the  Region  in  which  sites  are  located. 
The  EPA  Ocean  Dumping  Regulations 
promulgated  under  MPRSA  (40  CFR 
chapter  I,  subchapter  H,  §  228.11)  state 
that  use  of  disposal  sites  may  be 
modified. 

The  Charleston  Harbor  Deepening 
Project  ODMDS  was  designated  on 
August  3, 1987  along  with  a  smaller 
Charleston  ODMDS.  A  decision  to 
designate  a  small  site  for  permanent  use 
at  Charleston  was  based  on  projected 
future  disposal  volumes  and  the  ease  of 
monitoring.  The  larger  Harbor 
Deepening  Project  site,  which  was  the 
interim  site,  was  designated  for  a  seven- 
year  period  and  restricted  to  use  for 
Harbor  Deepening  material  only.  The 
smaller,  permanent  Charleston  ODMDS 
lies  within  the  boiuidaries  of,  and 
completely  in  the  western  portion  of, 
the  larger  Charleston  Harbor  Deepening 
Project  ODMDS.  The  sites  are  defined 
by  the  following  coordinates: 

Charleston  Harbor  Deepening  Project 
ODMDS: 

aa'SS'Oe"  N,  79'41'57"  W; 

32"'40'42"  N.  79"47'30"  W; 

32»39'04"  N.  79»49'21 "  W; 

32*36'28"  N,  79*43'48"  W. 
Charleston  ODMDS: 

32''40'27"  N,  79'47'22"  W; 

32*39'04  "  N,  79''44'25"  W: 

32''38'07"  N,  79'45'03"  W: 

32*39'30"  N.  79»48  or  W. 

Recent  on-site  investigations  have 
revealed  the  presence  of  significant  live 
bottom  resources  within  and  around 
both  Charleston  ODMDSs.  These 
resources  are  located  primarily  in  the 
western  half  of  the  smaller  site  and 
along  the  southern  boundary  of  the 
larger  site.  While  the  effects  of  burial  by 
dredged  material  disposal  are  apparent, 
the  effects  of  nearby  disposal 
(particularly  of  fine  material)  on  these 
resources  is  yet  to  be  determined. 
Ongoing  studies  are  being  conducted  to 
determine  whether  recently  disposed 
fine  materials  are  impacting  these 
resources.  Until  these  studies  are 
complete,  further  disposal  of  all  fine 
material  will  be  limited  to  the  eastern 
portion  of  the  Charleston  Harbor 
Deepening  Project  ODMDS  to  prevent 
interference  with  these  studies  and  to 
minimize  further  potential  impacts. 

On  March  5,  1991  final  rulemaking 
was  issued  to  modify  the  Charleston 
Harbor  Deepening  ODMDS  to  allow 
non-harbor  deepening  projects  access  to 
this  site.  Since  the  smaller  ODMDS  was 
the  only  site  available  at  that  time  for 
such  projects,  and  the  resources  of 
concern  were  located  within  that  site,  it 
was  determined  that  such  a 
modification  was  necessary  for 
continued  disposal  of  Charleston  Harbor 


area  projects  in  an  environmentally- 
acceptable  manner. 

In  March  1993,  the  EPA  and  the 
Charleston  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE)  entered  into 
an  agreement  concerning  the 
management  and  monitoring  of  the 
Charleston  Harbor  Deepening  ODMDS. 
This  Site  Management  Plan  (the  Plan) 
was  the  result  of  partnering  of  the 
federal,  state  and  local  authorities  who 
have  an  interest  in  ocean  disposal  and 
the  protection  of  marine  resources.  The 
Site  Management  and  Monitoring  Team 
(the  Team)  jointly  developed  the  Plan 
which  outlines  specific  management 
and  monitoring  objectives  for  the 
Charleston  ODMDS.  The  Team  meets 
regularly  to  review  the  progress  and 
results  of  monitoring  and  makes 
recommendations  to  EPA  and  the  COE 
on  the  management  and  regulation  of 
ocean  disposal  at  the  site.  The  current 
five  year  monitoring  effort  has  entered 
its  third  year.  Copies  of  the  Plan,  which 
is  scheduled  for  review  in  1997,  may  be 
obtained  for  review  and  comment  from 
either  the  EPA  regional  office  or  the 
COE  District  office. 

B.  EIS  Determination 

EPA  has  voluntarily  committed  to 
prepare  Environmental  Impact 
Statements  (EIS)  in  connection  with  the 
designation  of  ocean  disposal  sites  (39 
FR  16186  (May  7, 1974)).  The  need  for 
an  EIS  in  the  case  of  modifications  is 
addressed  in  39  FR  37420  (October  21, 
1974),  section  1(a)(4).  If  the  change  is 
judged  sufficiently  substantial  by  the 
responsible  official,  an  EIS  is  needed. 

The  continued  use  of  the  Charleston 
Harbor  Deepening  ODMDS  is  vital  to  the 
management  goals  of  the  Plan.  The 
existence  of  natural  resources  within  the 
smaller  ODMDS,  by  itself,  should 
preclude  any  further  use  of  that  site.  By 
allowing  the  larger  ODMDS  to  receive 
material  on  a  continued  basis,  the  need 
for  the  smaller  ODMDS  no  longer  exists, 
thereby  allowing  for  disposal  to  occur  in 
a  more  envirorunentally  acceptable 
location.  In  addition,  disposal  within 
the  larger  site  will  have  to  proceed  in 
accordance  with  the  Plan.  Strict 
adherence  to  the  disposal  placement  as 
specified  in  the  Plan  is  necessary  to 
prevent  wasted  monitoring  efforts, 
which  were  designed  based  on  the 
disposal  of  fine-grained  materials  within 
a  specific  location.  Because  monitoring 
results  may  cause  management 
objectives  to  change,  the  Plan  was 
designed  so  that  appropriate  changes 
could  be  made  with  the  concurrence  of 
EPA  and  the  COE.  EPA  believes  these 
changes  do  not  warrant  the  preparation 
of  an  Environmental  Impact  Statement 
(EIS). 
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Once  studies  are  complete,  EPA  may 
redefine  the  boundaries  of  the 
Charleston  Harbor  Deepening  Project 
ODMDS  through  further  rulemakiJig. 
Such  rulemaking  could  modify  disposal 
activities  in  the  vicinity  of  the  area's 
resources  and  reduce  the  potential  for 
adverse  impacts  or  allowing  greater 
utilization  of  the  site.  EPA's  primary 
concern  is  to  provide  an 
environmentally  acceptable  ocean 
disposal  site  for  Charleston  Harbor  area 
dredging  projects  on  a  continued  basis. 

C.  Proposed  Site  Modifications 

The  proposed  site  modifications  for 
the  Charleston  Harbor  Deepening 
Project  ODMDS  are  the  extension  of  the 
period  of  use  and  to  adjust  certain 
restrictions  on  site  use.  The  present 
period  of  use  on  the  site  is  for  seven 
years  from  the  initiation  of  the 
Charleston  Harbor  deepening  project. 
EPA  proposes  to  change  the  period  of 
use  to  "continued  use."  EPA  also 
proposes  to  add  to  the  present 
restriction  of  site  use  the  following 
language:  "and  in  accordance  with  all 
provisions  of  disposal  placement  as 
specified  by  the  Site  Management  Plan." 

D.  Proposed  Site  Dedesignation 

The  proposed  dedesignation  of  the 
smaller  Charleston  ODMDS  is  due  to  the 
presence  of  natural  resources  within  its 
boundaries.  Disposal  of  material  within 
this  site,  particularly  fine-grained 
materials,  could  directly  and  indirectly 
affect  the  survival  of  these  resources. 
The  proposed  modification  on  the  larger 
ODMDS  to  allow  for  continued  use  will 
provide  a  suitable  location  for  the 
disposal  of  all  materials  hom  the 
Charleston  area  that  meet  the  ocean 
disposal  criteria.  Additionally,  the 
boundaries  of  the  smaller  ODMDS  fie 
totally  within  the  larger  ODMDS. 
Therefore,  the  proposed  action  does  not, 
at  this  time,  actually  remove  any  ocean 
bottom  from  potentially  being  used,  if 
appropriate. 

E.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  {>erform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  modifications 
and  dedesignation  will  only  have  the 
effect  of  providing  an  environmentally 
acceptable  disposal  option  for  dredged 
material  on  a  continued  basis. 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 


Under  Executive  Order  12866,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  action  will  not 
result  in  an  aimual  effect  on  the 
economy  of  $100  milhon  or  more  or 
cause  any  of  the  other  effects  which 
would  result  in  its  being  classified  by 
the  Executive  Order  as  a  "major"  rule. 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Impact  Analysis. 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  40  CFR  Part  228 

Environmental  protection,  Water 
pollution  control. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— {AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.15  is  proposed  to  be 
amended  by  revising  the  "Period  of 
Use"  and  "Restriction"  in  paragraph 
(h)(5)  and  by  removing  and  reserving 
paragraph  (h)(4)  to  read  as  follows: 

§  228.15    Dumping  sites  designated  on  a 
final  basis. 


(h)*  *  • 
(4)  (Reserved) 

(5)*   *   • 

*         •         *         •        • 

Period  of  Use:  Continued  use. 

Restriction:  Disptcsal  shall  be  limited  to 
dredged  material  from  the  Charleston  Harbor 
area.  All  dredged  materials,  except  entrance 
channel  materials,  shall  be  limited  to  that 
part  of  the  site  east  of  the  line  between 
coordinates  32''39'04"N,  79'44'25'^  and 
32''37'24"N.  79"'45'30"W  unless  the  material 
can  be  shown  by  sufficient  testing  to  contain 
10%  or  less  of  fine  material  (grain  size  of  less 
than  0.074  mm)  by  weight  and  shown  to  be 
suitable  for  ocean  disposal.  Additionally,  all 
disposals  shall  be  in  accordance  with  all 
provisions  of  disposal  placement  as  specified 
by  the  Site  Management  Plan. 
***** 

[FR  Doc.  95-11679  Filed  5-10-95;  8:45  am) 
BILLING  CODE  69e0-6O-i> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95     ' 

(WT  Dockat  No.  »5~«7;  FCC  95-158] 

Allow  Interactive  Video  and  Data 
Service  (IVDS)  Licensees  To  Provide 
Mobile  Service  on  an  Ancillary  Basis 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has 
proposed  rules  to  allow  Interactive 
Video  and  Data  Service  (FVDS)  licensees 
to  provide  mobile  service  to  subscribers 
on  an  ancillary  basis.  This  action  is  in 
response  to  a  petition  for  rule  making 
from  EON  Corporation.  Allowing  mobile 
operation  would  enhance  the 
marketability  and  usefulness  of  IVDS  as 
well  as  ensure  flexible  and  efficient  use 
of  the  IVDS  spectrum. 
DATES:  Comments  must  be  submitted  on 
or  before  June  26, 1995  and  reply 
comments  must  be  filed  on  or  before 
July  11, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kanin  or  William  Cross  at  (202) 
418-0680.  Wireless 
Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  WT  Docket  95- 
47,  FCC  95-158,  adopted  April  13,  1995, 
and  released  May  5, 1995.  The  full  text 
of  this  Notice  of  Proposed  Rule  Making 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  230,  1919 
M  Street,  N.W.,  Washington,  D.C.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service, 
hic,  2100  M  Street,  Suite  140, 
Washington.  DC  20037.  telephone  (202) 
857-3800. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  EON  Corporation  filed  a  petition  for 
rule  making  (RM-8476),  Public  Notice 
No.  2011,  requesting  that  the 
Commission  amend  Part  95  of  the  Rules, 
47  CFR  Part  95,  to  allow  hiteractive 
Video  and  Data  Service  (FVDS)  licensees 
to  provide  mobile  service  to  subscribers 
on  an  ancillary  basis.  The  primary 
objective  of  the  FVDS  service  rules, 
promulgated  in  1992,  was  to  satisfy 
demands  for  interactive 
communications  between  subscribers  at 
fixed  locations  and  video,  data,  or  other 
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service  providers.  The  Commission 
believes  that  the  mobility  featiire  will 
enhance  the  marketability  and 
usefulness  of  IVDS  and  ensure  that  the 
rVDS  spectrum  will  be  fully  utilized, 
without  impairing  the  purpose  of  the 
service. 

2.  The  Commission  proposes  to 
amend  Section  95.803(b)  of  the  rules  to 
permit  FVDS  licensees  to  provide 
ancillary  mobile  services  to  fixed 
service  subscribers  within  their  service 
area.  This  change  in  the  rule  would 
allow  transmissions  from  a  cell 
transmitter  station  (CTS)  to  a  fixed  or 
mobile  response  transmitter  unit  (RTU) 
and  vice  versa  at  any  location  within  the 
service  area.  The  primary  use  of  the 
IVDS  system,  however,  must  be  to 
provide  subscribers  at  fixed  locations 
with  the  capability  to  interact  with 
video,  data,  or  other  service  providers. 
The  offering  to  subscribers  of  mobile 
service  only,  such  as  paging  or  dispatch 
services,  would  not  be  permitted.  As 
suggested  by  EON,  we  propose  to  limit 
the  ERP  of  RTUs  designed  to  op>erate  as 
portables  to  100  milliwatts. 

3.  The  Commission  seeks  specific 
comments  concerning  the  proposed  rule 
amendments,  power  limitations,  and 
whether  restrictions  should  be  placed 
on  the  types  of  ancillary  mobile  services 
that  rVDS  licensees  would  be  permitted 
to  offer. 

4.  Initial  Regulatory  Flexibility 
Analysis 

Reason  for  Action 

The  Commission  proposes  to  amend 
Part  95  of  its  rules  to  allow  ancillary 
portable  operation  in  the  Interactive 
Video  and  Data  Service  (IVDS).  This 
change  will  allow  IVDS  licensees  to 
provide  new  and  innovative 
communication  services  and  promote 
more  efficient  and  flexible  use  of  IVDS 
spectrum. 

Obfectives 

The  proposed  rules  will  encourage 
rapid  deployment  and  growth  of  FVDS 
systems  and  enhance 
telecommunications  offerings  for 
consumers,  producers  and  new  entrants. 

Legal  Basis 

The  proposed  action  is  authorized 
under  Sections  4(i).  303(r)  and  307(c)  of 
the  Communications  Act,  47  U.S.C. 
§§154(i),303(r)  and  307(c). 

Report,  Recordkeeping  and  Other 
Compliance  Requirements 

None. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

None. 


Description,  Potential  Impact,  and 
Small  Entities  Involved 

The  proposed  rule  change  would 
benefit  IVDS  Hcensees  by  allowing  them 
to  provide  new  services.  Most  IVDS 
licensees  are  expected  to  be  small 
entities. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  Consistent  with  the  Stated 
Objectives 

None. 
List  of  Subjects  in  47  CFR  Part  95 

Interactive  video  and  data  service 
(IVDS).  Radio. 

Federal  Communications  Commission. 

La  Vera  F.  Marshall. 

Acting  Secretary. 

(FR  Doc.  95-11621  Filed  5-10-95;  8:45  am] 

aNOJNO  COOC  (TIl-OI-M 


47  CFR  Part  97 

PR  Docket  No.  93-267;  FCC  95-165] 

Temporary  Operating  Authority  for 
New  Amateur  Operators 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  the 
proposal  published  at  58  FR  59701, 
November  10,  1993  to  amend  the 
Commission's  Rules  to  provide 
temporary  operating  authority  to  a 
person  who  passes  the  examination  for 
a  new  amateur  operator  license  and 
terminates  the  proceeding.  The 
implementation  of  the  electronic  filing 
of  applications  in  the  amateur  service 
has  made  the  proposed  temporary 
operating  authority  unnecessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Federal 
Communications  Commission.  Wireless 
Telecommunications  Bureau, 
Washington  DC  20554,  (202)  418-0690. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sununary  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  April  19.  1995.  and  released 
May  2, 1995.  The  complete  text  of  this 
Commission  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  Memorandum  Opinion  and  Order 
may  also  be  ordered  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc..  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037.  telephone  (202) 
857-3800. 


Summary  of  Memorandum  Opinion 
and  Order 

1.  The  commenters  generally  opposed 
the  concept  of  a  temporary  operating 
authority  for  new  amateur  operators 
because  they  feared  that  it  would  be 
abused  by  persons  who  would  fabricate 
false  call  signs  and  operate  without  any 
license. 

2.  Subsequent  to  the  issuance  of  the 
proposal  in  this  proceeding,  the  amateur 
service  rules  were  amended  to  permit 
electronic  filing  of  applications  by  the 
volunteer-examiner  coordinators.  This 
recent  development  has  made  the 
proposed  temporary  operating  authority 
unnec-essary.  Hence,  the  proposal  is 
withdrawn  and  the  proceeding  is 
terminated. 

3.  This  Memorandum  Opinion  and 
Order  is  issued  pursuant  to  the 
authority  contained  in  47  U.S.C.  154(i). 

List  of  Subjects  in  47  CFR  Part  97 

Radio.  Temporary  operating  authority. 
Federal  Communications  Commission. 
UVera  F.  Marahall, 
Acting  Secretary. 
|FR  Doc.  95-11622  Filed  5-10-95;  8:45.aml 

BIUMQ  COOe  1712-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  649,  650,  and  651 
P.O.  060395A] 

New  England  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone. 
DATES:  The  meeting  will  begin  on 
Wednesday,  May  17.  1995,  at  10  a.m. 
and  on  Thursday,  May  18,  1995.  at  8:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Inn.  Route  6.  Eastham.  MA 
02642;  telephone:  (508)  255-5000  or 
(800)  533-3986.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus.  MA 
01906-1097;  telephone:  (617)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  (617)  231-0422. 
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SUPPLEMENTARY  INFORMATION:  The  May 
17,  1995,  session  will  begin  with  a 
Monkfish  Committee  report  on  the 
status  of  development  of  the  fishery 
management  plan  (FMP)  for  Atlantic 
Monkfish.  This  will  include  a 
discussion  of  limited  entry  criteria  and 
bycatch  trip  limits.  The  Gear  Conflict 
Committee  report  will  follow  with  a 
review  of  their  work  on  management  of 
gear  conflicts,  possibly  through  FMP 
amendments. 

During  the  afternoon  session,  the 
Groundfish  Committee  will  report  on 
their  progress  to  develop  management 
alternatives  for  Amendment  7  to  the 
Northeast  Multisf>ecies  FMP.  The 
Council  hopes  to  finalize  several 
proposals  to  address  severely  overfished 
stocks  in  the  Northeast.  Additionally, 
the  Council  will  finalize  proposed 
fiamework  adjustment  1 1  to  the 
Northeast  Multispecies  FMP  and 
framework  adjustment  6  to  the  Sea 
Scallop  FMP  to  correct  the  baseline 
used  by  Vessel  Tracking  Systems  (VTS) 
to  calculate  days  at  sea  (see  below). 

On  May  18, 1995,  the  Council  will 
hear  reports  from  the  Chairman,  Council 
Executive  Director,  NMFS  Acting 
Regional  Director.  Northeast  Fisheries 
Science  Center  liaison,  Mid-Atlantic 
Fishery  Management  Council  liaison, 
and  representatives  from  the  Coast 
Guard  and  the  Atlantic  States  Marine 


Fisheries  Commission.  The  Lobster 
Committee  will  ask  the  Council  to 
approve  a  stock  rebuilding/effort 
reduction  program  for  review  at  public 
hearings. 

Following  reports,  the  Coimcil  will 
review  the  current  structure  and  role  of 
its  advisory  committees.  The  Sea 
Scallop  Committee  will  review  public 
comments  compiled  after  coastwide 
scoping  hearings  on  the  consolidation  of 
fishing  days  now  allocated  to  individual 
vessels.  The  Herring  Committee 
chairman  will  report  on  a  May  11, 1995, 
meeting  held  with  U.S.  and  Canadian 
herring  industry  representatives  and 
management  officials.  The  meeting  will 
conclude  after  other  relevant  business 
has  been  addressed. 

Abbreviated  Rulemaking  Action — 
Northeast  Multispecies  and  Atlantic 
Sea  Scallops 

The  Coimcil  may  take  final  action  on 
proposed  framework  adjustment  11  to 
the  Northeast  Multispecies  FMP  and 
fi^mework  adjustment  6  to  the  Sea 
Scallop  FMP  under  the  provisions  for 
abbreviated  rulemaking  contained  in  50 
CFR  651.40  and  50  CFR  650.40  to 
correct  the  baseline  used  by  VTS  to 
monitor  and  count  individual  vessel 
days  at  sea.  Copies  of  proposed 
firework  adjustments  11  and  6  are 
available  at  the  Council  office  (see 
ADDRESSES).  The  current  regulations 


indicate  the  COLREGS  demarcation  line 
as  the  baseline  which  the  VTS  uses  to 
determine  when  a  vessel  is  at  sea  for  the 
purpose  of  counting  that  day  against  the 
vessel's  total  allocation  of  fishing  days. 
In  the  process  of  implementing  this 
system,  the  NMFS  Enforcement  Division 
determined  that  the  COLREGS  line  is 
inappropriate  and  has  drafted  an 
alternative  line.  This  issue  was 
discussed  previously  at  the  March  29 
and  30, 1995,  meeting. 

The  Council  will  consider  public 
comments  in  making  its 
recommendations  to  the  Acting 
Director.  Northeast  Region,  NMFS 
(Regional  Director),  under  the 
provisions  for  abbreviated  rulemaking 
cited  above.  If  the  Regional  Director 
concurs  with  the  measures  proposed  by 
the  Council,  he  will  publish  them  as  a 
final  rule  in  the  Federal  Register. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Dated:  May  5, 1995. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sennce. 
[FR  Doc.  95-11684  Filed  5-10-95;  8:45  am] 
BiUlNG  COOE  3510-22-F 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

pocket  95-030-1] 

Public  Meeting;  Veterinary  Biologies 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Advance  notice  of  public 
meeting  and  request  for  agenda  topics. 

SUMMARY:  This  is  to  notify  producers  of 
veterinary  biological  products  and  other 
interested  persons  that  we  are  holding  a 
sixth  annual  pubUc  meeting  to  discuss 
regulatory  and  policy  issues  related  to 
the  manufacture,  distribution,  and  use  ' 
of  veterinary  biological  products.  The 
agenda  for  tiiis  year's  meeting  is  being 
planned  and  suggestions  for  topics  of 
general  interest  to  producers  and  other 
interested  persons  are  requested. 
PUkCE.  DATES  AND  TIMES  OF  MEETING:  The 
sixth  annual  public  meeting  will  be  held 
in  the  Scheman  Building  at  the  Iowa 
State  Center,  Ames.  Iowa,  on  Tuesday, 
August  1.  and  Wednesday,  August  2. 
1995,  from  8  a.m.  to  approximately  5 
p.m.  each  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Frank  Y.  Tang,  Biotechnologist. 
Biotechnology  Coordination  and 
Technical  Assistance  Staff,  BEEP, 
APHIS,  4700  River  Road  Unit  146, 
Riverdale.  MD  20737-1237,  Telephone 
(301)  734-4833,  FAX  (301)  734-8669. 
SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  holds  an  annual  public 
meeting  on  veterinary  biologies  in 
Ames,  Iowa.  The  meeting  provides  an 
opportunity  for  the  exchange  of 
information  between  APHIS 
representatives,  producers  of  veterinary 
biological  products,  and  interested 
persons  on  issues  of  common  concern. 
APHIS  is  in  the  process  of  planning  the 
agenda  for  a  sixth  annual  pubUc 
meeting  on  veterinary  biological 


products  to  be  held  in  Ames,  Iowa,  on 
August  1-2. 1995. 

As  yet,  the  agenda  for  the  sixth  annual 
meeting  is  not  complete.  APHIS  is 
seeking  suggestions  for  meeting  topics 
from  producers  and  the  interested 
public  before  finahzing  the  agenda. 
Topics  that  have  been  suggested 
include:  (1)  Program  updates;  (2) 
repackaging;  (3)  in  vitro  potency  testing; 
and  (4)  total  quality  management. 

Consistent  with  efforts  to  reinvent 
government  and  to  improve  how 
programs  are  delivered,  we  would  like 
to  invite  licensed  producers  of 
veterinary  biological  products  and  other 
interested  persons  to  present  their  ideas 
and  suggestions  concerning  new 
approaches  to  quality  assvuance  for 
veterinary  biologies.  We  are  interested 
in  getting  your  ideas  on  how  the 
veterinary  biologies  program  could  be 
changed  using  concepts  of  quality 
assurance  to  enhance  our  ability  to 
ensure  the  piuity,  safety,  potency,  and 
efficacy  of  biological  products. 

Please  submit,  on  or  before  May  31, 
1995,  proposed  titles  for  such 
presentations,  the  name(s)  of  the 
pre8enter(s),  the  approximate  amount  of 
time  that  will  be  needed  for 
presentation(s).  and  any  additional 
suggested  meeting  topics  (for  both 
breakout  and  general  sessions)  to  the 
person  listed  imder 

FOR  FURTHER  INFORMATION  CONTACT. 

After  the  agenda  is  Hnalized,  APHIS 
will  announce  the  schedule  and 
registration  information  for  the  sixth 
annual  public  meeting  on  veterinary 
biologies  in  a  notice  in  the  Federal 
Register. 

Done  in  Washington.  DC,  this  3d  day  of 
May  1995. 

George  O.  Winegar, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFR  Doc.  95-11563  Filed  5-10-95;  8:45  am] 

BH.LMG  CODE  3410-34-M 


Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice,  Comment  and  Appeal  of 
Decisions  for  Pacific  Northwest 
Region,  Oregon  and  Washington 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Northwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  Parts  215  and  217  and  to  publish 
notice  for  public  comment  and  notice  of 
decisions  subject  to  the  provisions  of  36 
CFR  Part  215.  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  the  public  which  newspapers  will  be 
used  to  pubUsh  the  legal  notice  for 
public  comment  or  decision.  This 
allows  the  public  to  receive  constructive 
notice  of  a  decision,  to  provide  clear 
evidence  of  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeal  process. 
DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
proposals  for  public  comment  or 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30. 1995.  The  Ust 
of  newspapers  will  remain  in  effect 
until  another  notice  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
L.  Schuler,  Regional  Appeals 
Coordinator.  Pacific  Northwest  Region. 
P.O.  Box  3623,  Portland.  Oregon  97208- 
3623.  phone:  (503)  326-2322. 
SUPPt.EMENTARY  INFORMATION: 
Responsible  Officials  in  the  Pacific 
Northwest  Region  will  give  legal  notice 
of  decisions  that  may  be  subject  to 
appeal  under  36  CFR  Part  215  and  217 
in  the  following  newspapers  which  are 
listed  by  Forest  Service  administrative 
units.  Where  more  than  one  newspaper 
is  Usted  for  any  unit,  the  first  newspaper 
Usted  is  the  principal  newspaper,  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  for 
comment  and  for  decisions  that  may  be 
subject  to  administrative  appeal.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  a  notice  of 
decision  in  the  principal  newspaper. 
The  newspapers  to  be  used  are  as 
follows: 

Pacific  Northwest  Regional  Office 

Pacific  Northwest  Regional  Forester 
decisions  on  Oregon  National 
Forests: 
The  Oregonian,  Portland,  Oregon 
Pacific  Northwest  Regional  Forester 
decisions  on  Washington  National 
Forests: 
The  Seattle  Post-Intelligence,  Seattle, 
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Washington 
Columbia  Gorge  National  Scenic  Area 
Manager  decisions: 
The  Oregonian,  Portland.  Oregon 

Oregon  National  Forests 

Deschutes  National  Forest 

Deschutes  Forest  Supervisors  decisions: 

The  Bulletin,  Bend.  Oregon 
Bend  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crescent  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Fort  Rock  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Sister  District  Ranger  decisions: 

Sisters  Nugget,  Sisters.  Oregon 
Bend  Pine  Nursery  Managers  decisions: 

The  Bulletin,  Bend,  Oregon 
Redmond  Air  Center  Managers 
decisions: 

The  Bulletin,  Bend,  Oregon 

Fremont  National  Forest 

Fremont  Forest  Supervisor  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Newspapers  providing  additional  notice 
of  Forest  Supervisor  decisions: 
Lake  County  Examiner,  Lakeview, 

Oregon 
The  Bulletin,  Bend,  Oregon 
Bly  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Lakeview  District  Ranger  decisions: 
Lake  County  Examiner  Lakeview, 
Oregon 
Paisley  District  Ranger  decisions: 
Lake  County  Examiner  Lakeview, 
Oregon 
Silver  Lake  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
NewsjMiper  providing  additional  notice 
of  Silver  Lake  decisions: 
The  Bulletin,  Bend.  Oregon 

Malheur  National  Forest 

Malheiu-  Forest  Supervisor  decisions: 
Blue  hdountain  Eagle,  John  Day. 
Oregon 
Bear  Valley  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Bums  District  Ranger  decisions: 

Burns  Times  Herald,  Burns,  Oregon 
Long  Creek  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Prairie  City  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 

Mt  Hood  National  Forest 

Mt  Hood  Forest  Supervisor  decisions: 
The  Oregonian,  Portland,  Oregon 

Barlow  District  Ranger  decisions: 
The  Oregonian,  Portland,  Oregon 


Bear  Springs  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Clackamas  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Columbia  Gorge  District  Ranger 
decisions: 

The  Oregonian,  Portland,  Oregon 
Estacada  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Hood  River  District  Ranger  d,ecisions: 

The  Oregonian,  Portland,  Oregon 
Zligzag  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 

Ochoco  National  Forest 

Ochoco  Forest  Supervisor  decisions: 

The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Forest  Supervisor  decisions: 
Burns  Times/Herald,  Bums,  Oregon 
Central  Oregonian,  Prineville,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crooked  River  National  Grassland 
District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Grassleind  decisions: 
Madras  Pioneer,  Madras,  Oregon 
Paulina  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Paulina  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Prineville  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Newspapers  providing  additional  notice 
of  Prineville  decisions: 
Central  Oregonian,  Prineville,  Oregon 
Snow  Mountain  District  Ranger 
decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  Snow  Mountain  decisions: 
Burns  Times/Herald,  Bums,  Oregon 

Rogue  River  National  Forest 

Rogue  River  Forest  Supervisor 
decisions: 

Mail  Tribune,  Medford.  Oregon 
Applegate  District  Ranger  decisions: 

Mail  Tribune,  Medford.  Oregon 
Ashland  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
Butte  Falls  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
J.  Herbert  Stone  Nursery  Managers 
decisions: 

Mail  Tribune,  Medford,  Oregon 
Prospect  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 

Siskiyou  National  Forest 

Siskiyou  Forest  Supervisor  decisions: 
Grants  Pass  Courier,  Grants  Pass, 
Oregon 

Chetco  District  Ranger  decisions: 
Curry  Coastal  Pilot,  Brookings, 


Oregon 
Galice  District  Ranger  decisions: 
Grants  Pass  Courier,  Grants  Pass, 
Oregon 
Gold  Beach  District  Ranger  decisions:   " 
Curry  Country  Reporter,  Gold  Beach, 
Oregon 
Illinois  Valley  District  Ranger  decisions: 
Grants  Pass  Courier,  Grants  Pass. 
Oregon 
Powers  District  Ranger  decisions: 

The  World.  Coos  Bay.  Oregon 
Newspaper  providing  additional  notice 
of  Powers  decisions: 
Curry  County  Reporter,  Gold  Beach, 
Oregon 

Siuslaw  National  Forest 

Siuslaw  Forest  Supervisor  decisions: 
Corvallis  Gazette-Times,  Corvallis, 
Oregon 
Alsea  District  Ranger  decisions: 
Corvallis  Gazette-Times,  Corvallis. 
Oregon 
Hebo  District  Ranger  decisions: 

Headlight  Herald,  Tillamook,  Oregon 
Mapleton  District  Ranger  decisions: 

Siuslaw  News,  Florence,  Oregon 
Oregon  Dunes  National  Recreation  Area 
Manager  decisions: 
The  World,  Coos  Bay.  Oregon 
Waldport  District  Ranger  decisions: 
Newsport  News  Times,  Newport, 
Oregon 

Umatilla  National  Forest 

Umatilla  Forest  Supervisor  decisions: 

East  Oregonian,  Pendleton.  Oregon 
Heppner  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 
North  Fork  John  Day  District  Ranger 
decisions: 

East  Oregonian,  Pendleton,  Oregon 
Pomeroy  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 
Walla  Walla  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 

Umpqua  National  Forest 

Unpqua  Forest  Supervisor  decisions: 

The  News-Review.  Roseburg,  Oregon 
Cottage  Grove  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
Diamond  Lake  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
North  Umpqua  District  Ranger 
decisions: 

The  News-Review,  Roseburg,  Oregon 
Tiller  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
Dorena  Tree  Improvement  Center 
Manager  decisions: 

The  News-Review,  Roseburg,  Oregon 

Wallowa-Whitman  National  Forest 

Wallowa- Whitman  Forest  Supervisor 
decisions: 
Baker  City  Herald,  Baker  City.  Oregon 
Baker  District  Ranger  decisions: 
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Baker  City  Herald.  Baker  City,  Oregon 
Eagle  Cap  District  Ranger  decisions: 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 
Hells  Canyon  National  Recreation  Area 

Ranger  decisions: 
Occiirring  in  Oregon — 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 
Occuring  in  Idaho— 
Lewiston  Morning  Tribune,  Lewiston, 
Idaho 
La  Grande  District  Ranger  decision: 
The  Observer,  La  Grande,  Oregon 
Pine  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City,  Oregon 
Unity  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City,  Oregon 
Wallawa  Valley  District  Ranger 
decisions: 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 

Willamette  National  Forest 

Willamette  Forest  Supervisor  decisions: 

Register-Guard,  Eugene,  Oregon 
Newspaper  providing  additional  notice 
of  Forest  Supervisor  decisions: 
Salem  Statesman-Journal,  Salem, 

Oregon 
Albany  Democrat  Herald,  Albany, 
Oregon 
Blue  River  District  Ranger  decisions: 

Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional  notice 
of  Blue  River  decisions: 
SaJem  Statesman- Journal,  Salem, 

Oregon 
Albany  Democrat  Herald,  Albany. 
Oregon 
Detroit  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional  notice 
of  Detroit  decisions: 
Salem  Statesman- Journal,  Salem, 

Oregon 
Albany  Democrat  Herald,  Albany. 
Oregon 
Lowell  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional  notice 
of  Lowell  decisions: 
Salem  Statesman-Journal,  Salem. 

Oregon 
Albany  Democrat  Herald,  Albany. 
Oregon 
McKenzie  District  Ranger  decisions: 

Register-Guard,  Eugene,  Oregon 
Newspaper  providing  additional  notice 
of  McKenzie  decisions: 
Salem  Statesman-Journal,  Salem. 

Oregon 
Albany  Democrat  Herald,  Albany, 
Oregon 
Oakridge  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspaper  providing  additional  notice 
of  Oakridge  decisions: 
Salem  Statesman-Journal,  Salem, 


Oregon 
Albany  Democrat  Herald,  Albany, 
Oregon 
Rigdon  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspaper  providing  additional  notice 
of  Ridgon  decisions: 
Salem  Statesman- Journal,  Salem, 

Oregon 
Albany  Democrat  Herald.  Albany, 
Oregon 
Sweet  Home  District  Ranger  decisions: 

Register-Guard.  Eugene,  Oregon 
Newspaper  providing  additional  notice 
of  Sweet  Home  decisions: 
Salem  Statesman-Journal,  Salem, 

Oregon 
Albany  Democrat  Herald.  Albany, 
Oregon 

Winema  National  Forest 

Winema  Forest  Supervisor  decisions: 
Herald  and  News,  Kamath  Falls, 
Oregon 
Chemult  District  Ranger  decisions: 
Herald  and  News,  Kamath  Falls, 
Oregon 
Chiloquin  District  Ranger  decisions: 
Herald  and  News,  Kamath  Falls, 
Oregon 
Klamath  District  Ranger  decisions: 
Herald  and  News,  Kamath  Falls, 
Oregon 

Washington  National  Forests 

Colville  National  Forest 

Colville  Forest  Supervisor  decisions: 
Statesman-Examiner,  Coleville, 
Washington 
Colville  District  Ranger  decisions: 
Statesman-Examiner,  Colville, 
Washington 
Kettle  Falls  District  Ranger  decisions: 
Statesman-Examiner,  Colville. 
Washington 
Newport  District  Ranger  decisions: 

Newport  Miner,  Newport,  Washington 
Republic  District  Ranger  decisions: 
Republic  News  Miner,  RepubUc, 
Washington 
SulUvan  Lake  District  Ranger  decisions: 
Newport  Miner,  Newport,  Washington 

Gifford  Pinchot  National  Forest 

Gifford  Pinchot  Forest  Supervisor 
decisions: 
Columbian.  Vancouver.  Washington 
Mount  St.  Helens  National  Volcanic 
Monument  Manager  decisions: 
Columbian,  Vancouver,  Washington 
Mt.  Adams  District  Ranger  decisions: 
Enterprise,  White  Salmon, 
Washington 
Packwood  District  Ranger  decisions: 

Chronicle,  ChehaUs,  Washington 
Randle  District  Ranger  decisions: 

Columbian,  Vancouver,  Washington 
Wind  River  District  Ranger  decisions: 


Columbian,  Vancouver,  Washington 

Mt.  Baker-Snoqualmie  National  Forest 

Mt.  Baker-Snoqualmie  Forest  Supervisor 
decisions: 
Seattle  Post-Intelligencer,  Seattle, 
Washington 
E)arrington  District  Ranger  decisions: 

Everett  Herald,  Everett,  Washington 
Mt.  Baker  District  Ranger  decisions: 
Skagit  Valley  Herald,  Mt.  Vernon, 
Washington 
North  Band  District  Ranger  decisions: 
Valley  Record,  North  Bend, 
Washington 
Skykomish  District  Ranger  decisions: 
Everett  Herald,  Everett,  Washington 
White  River  District  Ranger  decisions: 
Enumclaw  Courier  Hearal,  Enumclaw, 
Washington 

Okanagon  National  Forest 

Okanagon  Forest  Supervisor  decisions: 
Omak  Chronicle,  Omak,  Washington 
Tonasket  District  Ranger  decisions: 
The  Gazette-Tribune,  Oroville, 
Washington 
Twisp  District  Ranger  decisions: 
Methow  Valley  News,  Twisp, 
Washington 
Winthrop  District  Ranger  decisions 
Methow  Valley  News,  Twisp. 
Washington 

Olympic  National  Forest 

Olympic  Forest  Supervisor  decisions: 

The  Olympian,  C3lympia,  Washington 
Newspapers  providing  additional  notice 
of  Forest  Supervisor  decisions: 
Mason  County  Journal,  Shelton. 

Washington. 
Daily  World,  Aberdeen,  Washington 
Peninsula  Daily  News,  Port  Angeles, 

Washington 
Bremerton  Sun,  Bremerton, 
Washington 
Hood  Canal  District  Ranger  decisions: 
Mason  County  Journal,  Shelton, 
Washington 
Quilcene  District  Ranger  decisions: 
Pennisula  Daily  News,  Port  Angeles, 
Washington 
Newspaper  providing  additional  notice 
of  QuiUcense  decisions. 
Bremerton  Sun,  Bremerton, 
Washington 
Quinault  District  Ranger  decisions: 
The  Daily  World,  Aberdeen. 
Washington 
Soleduck  District  Ranger  decisions: 
The  Forks  Forum,  Forks,  Washington 

Wenatchee  National  Forest 

Wenatchee  Forest  Supervisor  decisions: 

The  Wenatchee  World,  Wenatchee. 

Washington 

Newspaper  providing  additional  notice 

of  Forest  Supervisor  decisions: 

The  Yakima  Herald- Republic, 
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Yakima.  Washington 
Chelan  District  Ranger  decisions: 
The  Wenatchee  World,  Wentachee. 
Washington 
Newspaper  providing  additional  notice 
of  Qielan  decisions: 
The  Yakima  Herald-Republic, 
Yakima.  Washington 
Cle  Elum  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
of  Cle  Elum  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Entiat  EHstrict  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
of  Entiat  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Lake  Wenatchee  District  Ranger 
decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
of  Lake  Wenatchee  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Leavenworth  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
of  Leavenworth  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Naches  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee. 
Washington 
Newspaper  providing  additional  notice 
of  Naches  decisions: 
The  Yakima  Herald-Republic. 
Yakima,  Washington 

Dated:  May  5, 1995. 
Nancy  Graybeal. 
Deputy  Regional  Forester 
[FR  Doc.  95-11623  Filed  5-10-95;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  94-0003. 

summary:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  James  W.  Smith  p.B.A. 
Premier  International).  This  notice 
siunmarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 


Trading  Company  Afiiairs,  International 
Trade  Administration,  202-482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1993). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCiW)  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b). 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305  (a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Expert  Trade 

1.  Products 
All  products. 

2.  Services 
All  services. 

3.  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  Export  of  Products  and 
Services) 

All  export  trade  faciUtation  services 
including,  but  not  limited  to. 
consulting;  foreign  market  research; 
marketing  and  trade  promotion; 
financing;  insurance;  licensing;  services 
related  to  compliance  with  customs 
documentation  and  procedures; 
transportation  and  shipping; 
warehousing  £uid  other  services  to 
facilitate  the  transfer  of  owrnership  and/ 
or  distribution;  and  communication  and 
processing  of  export  orders. 

Export  Markets 

The  export  markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islemds.) 

Export  Trade  Activities  and  Methods  of 
Operation 

James  W.  Smith  (D.B.A.  Premier 
International),  acting  as  an  Export 
Intermediary,  may: 

1.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  FaciUtation 
Services; 


2.  Engage  in  promotional  and 
marketing  activities  as  they  relate  to 
exporting  Products  and/ or  Services  to 
the  Expert  Markets; 

3.  Enter  into  exclusive  sales 
agreements  with  Suppliers  regarding 
sales  of  Products  and/or  Services  in  the 
Export  Markets;  such  agreement  may 
prohibit  suppliers  hom  exporting 
independently  of  James  W.  Smith 
(D.B.A.  Premier  International); 

4.  Enter  into  exclusive  sales  and/or 
territorial  agreements  with  distributors 
in  the  Export  Markets; 

5.  Establish  the  price  of  Products  and/ 
or  Services  for  sale  in  the  Export 
Markets; 

6.  Allocate  export  orders  among  his 
Suppliers;  and, 

7.  Exchemge  information  on  a  one-on- 
one  basis  with  individual  SuppUers 
regarding  inventories  and  near-term 
production  schedules  for  the  purpose  of 
determining  the  availabiUty  of  Products 
for  export  and  coordinating  export  with 
distributors. 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  the  above  Export 
Trade  Activities  and  Methods  of 
Operation,  James  W.  Smith  (D.B.A. 
Premier  International)  will  not 
intentionally  disclose  directly  or 
indirectly,  to  any  SuppUer  any 
information  about  any  other  Supplier's 
costs,  production,  capacity,  inventories, 
domestic  prices,  domestic  sales,  or  U.S. 
business  plans,  strategies,  or  methods 
that  is  not  already  generally  available  to 
the  trade  or  public. 

2.  James  W.  Smith  (D.B.A.  Premier 
International)  will  comply  with  requests 
made  by  the  Secretary  of  Commerce  on 
behalf  of  the  Secretary  of  Commerce  or 
the  Attorney  General  for  information  or 
documents  relevant  to  conduct  imder 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such 
information  or  docvunents  when  either 
the  Attorney  General  or  the  Secretary  of 
Commerce  befieves  that  the  information 
or  documents  are  required  to  determine 
that  the  Export  Trade,  Export  Trade 
Activities  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  Section  303(a)  of  the  Act. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facihtation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 
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Protection  Provided  by  the  Certificate 

This  Certificate  protects  James  W. 
Smith  (D.B.A.  Premier  International) 
and  his  employees  acting  on  his  behalf 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified  in 
the  Certificate  and  carried  out  during  its 
effective  period  in  compUance  with  its 
terms  and  conditions. 

Effective  Period  of  Certificate 

This  Certificate  continues  in  effect 
£rom  the  effective  date  indicated  below 
until  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  and  the 
Regulations. 

Other  Conduct 

Nothing  in  this  Certificate  prohibits 
James  W.  Smith  (D.B.A.  Premier 
International)  from  engaging  in  conduct 
not  specified  in  this  Certificate,  but  such 
conduct  is  subject  to  the  normal 
appUcation  of  the  antitrust  laws. 

Disclaimer 

The  issuance  of  this  Certificate  of 
Review  to  James  W.  Smith  (D.B.A. 
Premier  International)  by  the  Secretary 
of  Commerce  with  the  concurrence  of 
the  Attorney  General  under  the 
provisions  of  the  Act  does  not 
constitute,  explicitly  or  implicitly,  an 
endorsement  or  opinion  by  the 
Secretary  or  by  the  Attorney  General 
concerning  either  (a)  the  viabiUty  or 
quality  of  the  business  plans  of  James 
W.  Smith  (D.B.A.  Premier  International) 
or  its  Members  or  (b)  the  legality  of  such 
business  plans 'of  James  W.  Smith 
(D.B.A.  Premier  International)  imder  the 
laws  of  the  United  &ates  (other  than  as 
provided  in  the  Act)  or  under  the  laws 
of  any  foreign  countrj^.  The  application 
of  this  Certificate  to  conduct  in  export 
trade  where  the  United  States 
Government  is  the  buyer  or  where  the 
United  States  Government  bears  more 
than  half  the  cost  of  the  transaction  is 
subject  to  the  limitations  set  forth  in 
Section  V.  (D.)  of  the  "Guidelines  for  the 
Issuance  of  Export  Trade  Certificates  of 
Review  (Second  Edition)".  50  Fed.  Reg. 
1786  0anuary  11,1985). 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Effective  Date:  July  13, 1994. 


Dated:  May  5. 1995. 
W.  Dawn  Buaby, 

Director,  Office  of  Trading  Company. 

[PR  Doc.  95-11615  Filed  5-10-95;  6:45  am] 

BILLING  OOOC  »10-OR-P 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  AppUcation  for  an 
Amendment  to  an  Export  Trade 
Certificate  o^leview.  Application  No. 
90-4A006. 

summary:  The  Department  of  Commerce 
has  received  an  application  to  amend  an 
Export  Trade  Certificate  of  Review.  This 
notice  simimarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATKN*  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-482-5131. 
This  is  not  a  toll-fi«e  number. 
SUPPt.EMENTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
apphcant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  determining 
whether  the  Certificate  shduld  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  not  later 
than  30  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
DC.  20230.  hiformation  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  90-4A006." 

The  Forging  Industry  Associations's 
(FIA)  original  Certificate  was  issued  on 
July  9. 1990  (55  FR  28801.  July  13. 
1990).  Previous  amendments  to  the 
Certificate  were  issued  on  April  30, 


1991  (56  FR  21128,  May  7.  1991).  May 
29,  1992  (57  FR  24022,  June  5.  1992) 
and  on  April  1,  1994  (67  FR  16619. 
April  7, 1994). 

Summary  of  the  Application 

Applicant:  Forging  Industry 
Association,  25  Prospect  Avenue  West, 
Suite  300,  Cleveland,  Ohio  44115. 

Contact:  Donald  J.  Farley,  Staff 
Executive.  Telephone:  (216)  781-6260. 

Application  No.:  90-4 A006. 

Date  Deemed  Submitted:  May  3,  1995. 

Proposed  Amendment:  FIA  seeks  to 
amend  its  Certificate  to: 

1.  Add  the  following  company  as  a 
"Member"  within  the  meaning  of 
Section  325.2  (1)  of  the  Regulations  (15 
CFR  325.2(1)):  National  Forge  Company, 
Irvine,  Pennsylvania; 

2.  Delete  the  following  three 
companies  as  "Members"  within  the 
meaning  of  Section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)):  FMC 
Corporation,  Anniston,  Alabama; 
McWilliams  Forge  Company,  Inc., 
Rockaway,  New  Jersey;  and  Union 
Forging  Co.,  Endicott,  New  York. 

3.  Reflect  that  Cameron  Forge 
Company.  Cypress.  Texas  is  now  a 
division  of  Wyman-Gordon  Company, 
Worcester,  Massachusetts.  Since 
Wyman-Gordon  is  a  current  member, 
Cameron  Forge  Company  will  be 
deleted  as  a  "Member". 

4.  Reflect  a  change  in  the  names  of  the 
following  current  Members:  Airfoil 
Forging  Textron,  Inc.,  Cleveland,  Ohio 
is  now  Turbine  Engine  Components. 
Textron  (a  subsidiary  of  Textron,  Inc.). 

Dated:  May  5. 1995. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  95-11614  Filed  5-10-95;  8:45  am] 
BILUNQ  COOe  3S10-OR-P 


Presidenf  s  Export  Council  IMeeting  of 
the  Subcommittee  on  Foreign  Kterket 
Development,  Asia-Africa-Middle  East 

AGENCY:  bitemational  Trade 

Administration.  U.S.  £)epartment  of 

Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Subcommittee  on  Foreign 
Market  Development,  Asia-Afiica- 
Middle  East,  of  the  President's  Export 
Council  will  hold  an  open  meeting  to 
discuss  topics  related  to  the  "blueprint" 
for  Asia-Pacific  Economic  Cooperation, 
and  trade  facilitation  in  Asia,  Africa  and 
the  Middle  East.  The  President's  Export 
Council  was  established  on  December 
20. 1973,  and  reconstituted  May  4,  1979 
to  advise  the  President  on  matters 
relating  to  U.S.  export  trade.  It  was  most 
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recently  renewed  on  September  30. 
1 993 ,  by  Executive  Order  1 2689. 
DATES:  May  17. 1995,  from  2  p.m.  -  5 
p.m. 

ADDRESSES:  White  House  Conference 
Center,  Lincoln  Room,  726  Jackson 
Place.  Washington  D.C.  20503.  This 
program  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxihary  aids  should  be  directed  to 
Linda  Breslau,  President's  Export 
Council.  Room  201 5B.  Washington  D.C. 
20230.  Seating  is  limited  and  will  be  on 
a  first  come,  first  serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Breslau.  President's  Export 
Council,  Room  2015B,  Washington,  D.C. 
20230. 

Dated:  May  5.  1995. 
Jane  Siegel, 

Staff  Director  and  Executive  Secretary, 
President's  Export  Council. 
[FR  Doc.  95-11613  Filed  5-10-95;  8:45  am] 
BILLMQ  COOE  SSIO-OR-P 


Presidents  Export  Council:  Meeting  of 
the  President's  Export  Council 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  a  Partially  Closed 
Meeting. 

summary:  The  President's  Export 
Council  (PEC)  will  hold  a  Full  Coimcil 
meeting  to  discuss  topics  related  to 
export  expansion.  The  meeting  must  be 
closed  to  the  public  due  to  the 
discussion  of  classified  material 
including  issues  regarding  relations 
with  our  trading  partners,  export 
controls  and  other  sensitive  matters 
properly  classified  under  Executive 
Order  12356.  Topics  will  include  the 
changing  relationship  between  trade 
and  monetary  poUcy,  the  changes  in  the 
dollar  vis-a-vis  the  Japanese  yen, 
Mexican  peso,  and  other  currencies,  and 
U.S.  commercial  engagement  with  areas 
of  the  world  experiencing  economic 
instability.  The  portion  of  the  meeting 
that  will  be  open  to  the  pubhc  will 
address  the  progress  of  the  Council's 
five  subcommittees,  export  expansion, 
Congressional  views  of  U.S.  export 
practices,  and  trade  in  the  global 
economy. 

The  President's  Export  Council  was 
established  on  December  20, 1973,  and 
reconstituted  May  4,  1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
export  trade.  It  was  most  recently 
renewed  on  September  30, 1993,  by 
Executive  Order  12689.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Council  to 


the  public  on  the  basis  of  5  U.S.C.  5522b 
(c)  (1)  has  been  approved  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  A  copy  of  the  notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facihty,  Room  6204,  U.S. 
Department  of  Commerce,  202-482- 
4115. 

Dates:  May  18,  1995. 

Time:  10.00  a.m.  to  1:05  p.m.  Closed 
Meeting;  1:15  p.m.  to  4:00  p.m.  Open 
Meeting. 

Place:  Atrium  Ballroom. 

Address:  The  Washington  Court  Hotel,  525 
New  Jersey  Avenue.  N.W.,  Washington.  D.Q 
This  program  is  physically  accessible  to 
people  with  disabilities.  Requests  for  sign 
language  interpretation  or  other  auxiliary 
aids  should  be  directed  to  Jane  Siegel  or 
Rebecca  Collins,  President's  Export  Council. 
Room  201 58.  Washington  D.C.  20230. 
Seating  is  limited  and  will  be  on  a  first  come, 
first  ^erve  basis. 

For  Further  Information  Contact:  Jane 
Siegel  or  Rebecca  Collins  at  (202)  482-1124, 
President's  Exp>ort  Council,  Room  2015B, 
Washington,  D.C.  20230. 

Dated:  May  8, 1995. 
fane  Siegel, 

Staff  Director  and  Executive  Secretary, 
President's  Export  Council. 
[FR  Doc.  95-11693  Filed  5-10-95;  8:45  am] 
BILLMQ  COOE  3510-Ofl-P 


President's  Export  Council:  Meeting  of 
the  President's  Export  Council 

AGENCY:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Notice  of  a  Closed  Meeting. 

SUMMARY:  The  Presidents  Export 
Council  (Council)  is  holding  an 
Executive  Committee  meeting.  The 
meeting  must  be  closed  to  the  public 
due  to  the  discussion  of  classified 
material  including  issues  regarding 
relations  with  our  trading  partners, 
export  controls  and  other  sensitive 
matters  properly  classified  under 
Executive  CDrder  12356.  The  Executive 
Committee  will  discuss  the  work  of  its 
five  subcommittees,  its  communications 
task  force  and  the  progress  made  toward 
the  goals  agreed  to  at  the  inaugural 
meeting  of  the  Council  on  February  13. 
The  President's  Export  Council  was 
established  on  December  20. 1973.  and 
reconstituted  May  4.  1979  to  advise  the 
President  on  matters  relating  to  U.S. 
export  trade.  It  was  most  recently 
renewed  on  September  30. 1993,  by 
Executive  Order  12689. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  5522b  (c)  (1)  has  been  approved 


in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6204,  U.S.  Department  of  Commerce. 
202-482-4115. 

Dates:  May  18, 1995. 

Time:  8:30  a.m.  - 10:00  a.m. 

Place:  The  Montpeller  Room. 

Address:  The  Washington  Court  Hotel,  525 
New  Jersey  Avenue,  N.W.,  Washington.  D.C 

For  Further  Information  Contact:  Jane 
Siegel  or  Rebecca  Collins  at  (202)  482-1124. 
President's  Export  Council.  Room  2015B. 
Washington,  D.C  20230. 

Dated:  May  5. 1995. 
Jane  Siegel, 

Staff  Director  and  Executive  Secretary, 
President's  Export  Council. 
(FR  Doa  95-11692  Filed  5-10-95;  8:45  am] 

BILLMQ  COOE  3610-On-P 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  950428122-6122-01;  IJD. 
0421950] 

RIN  0648-XX18 

Listing  Of  Endangered  and  Threatened 
Species;  Petition  To  Delist  the  Snalte 
River  Soctceye  Salmon 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  finding. 

summary:  NMFS  has  received  a  petition 
to  dehst  Snake  River  sockeye  salmon 
[Oncorhynchus  nerka)  from  the 
endangered  species  list.  NMFS  has 
determined  the  petition  does  not 
contain  any  new,  substantial  scientific 
or  commercial  information,  not 
previously  considered  by  NMFS  in  the 
original  listing  process,  indicating  that 
the  petitioned  action  may  be  warranted. 
DATES:  The  finding  made  in  this 
document  was  made  on  May  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  Environmental  and 
Technical  Services  Division,  503-231- 
2005,  or  Gregory  Miller,  Endangered 
Species  Division,  301-713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10,  1995,  NMFS  received 
a  petition  from  Mr.  Delbert  L.  Lathim  to 
delist  Snake  River  sockeye  salmon  from 
the  endangered  species  Ust.  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  (ESA)  (16  U.S.C.  1531  et  seq.) 
requires  NMFS  to  make  a  finding  on 
whether  a  petition  to  Ust,  deUst,  or 
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reclassify  a  species  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of 
the  petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive, 
NN4FS  is  required  to  commence  a  status 
review  of  the  involved  species.  The 
criteria  considered  in  determining 
whether  or  not  a  petition  is  substantial 
are  outlined  in  50  CFR  424.14(b)(2). 

The  petitioner  argued  that  Snake 
River  sockeye  salmon  no  longer  exist, 
and  therefore,  no  longer  need 
protection.  However,  the  petitioner 
presented  data  from  the  U.S.  Army 
Corps  of  Engineers,  Department  of 
E)efense,  that  indicated  that  1 1  adult 
sockeye  salmon  were  counted  at  three 
Snake  River  Dams  (Lower  Monumental 
Dam,  Little  Goose  Dam.  and  Lower 
Granite  Dam,  ID)  in  1994.  This 
information  is  neither  new  nor 
substantial;  NMFS  records  show  that 
large  sockeye  salmon  (approximately  18 
inches  (45.7  cm)  in  length  or  greater) 
were  counted  at  these  dams  on  the  dates 
indicated  in  the  petition.  During  the 
past  3  years,  these  dam  coimts,  coupled 
with  the  actual  return  of  10  adult 
sockeye  salmon  to  Redfish  Lake,  ID, 
provide  evidence  that  Snake  River 
sockeye  salmon  are,  in  fact,  not  extinct. 

Because  the  petition  to  delist  Snake 
River  sockeye  salmon  does  not  contain 
any  new,  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted, 
NMFS  is  not  initiating  a  status  review. 

Dated:  May  4.  1995. 

Gary  Madock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

IFR  Doc.  95-11535  Filed  5-10-95;  8:45  am) 

BILUNG  COOC  361»-t>-f 


[Doctot  No.  950603126-«126-01;  LO. 
040696C] 

RIN0e48-XX20 

Northeast  Fishing  Industry  Grants 
(FIG)  Program;  Amendment  and 
Clarification 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  funding  authorization 

amendment  and  clarification  of  project 

evaluation  criteria. 

SUmiARY:  NMFS  amends  the  funding 
authorization  for  projects  to  be 
considered  under  the  Northeast  Fishing 


Industry  Grants  (FIG)  Program. 
Clarification  is  also  provided  to  specify 
project  evaluation  criteria  associated 
with  the  tendering  of  multispecies 
harvesting  privileges. 
EFFECTIVE  DATE:  May  11,  1995. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Bruce  Morehead  (301)  713-2358  or 
Harold  Mears  (508)  281-9243. 
SUPPt-EMENTARY  INFORMATION: 

L  Background 

The  FIG  Program  was  described  in  the 
follov«ring  notice:  Notice  of  availabiUty 
of  Federal  assistance  (60  FR  12199, 
March  6, 1995). 

n.  Change  to  the  FIG  Funding 
Authorization 

The  previous  description  of  funding 
authority  for  the  second  round  of  FIG 
project  applications,  through  which  $4.5 
milhon  will  be  provided,  indicated  that 
the  total  funding  source  was 
accommodated  by  Public  Law  103-211, 
the  Emergency  Supplemental 
Appropriations  Act  of  1994.  This  notice 
clarifies  that  only  $2.5  million  for  the 
FIG  second  round  is  funded  through 
Public  Law  103-211,  whereas  the 
remaining  $2.0  million  is  supported  by 
the  Northwest  Atlantic  Ocean  Fisheries 
Reinvestment  Program  (NAOFRP),  as 
authorized  by  Public  Law  102-567.  This 
change  is  being  made  so  that  $2.0 
milhon  available  under  Public  Law 
103-211  can  be  used  to  fund  a  fishing 
capacity  reduction  demonstration 
program  in  the  Northeast.  Information 
concerning  this  program  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  total  amount  of  funds 
available  for  the  FIG  Program  (i.e.,  $4.5 
milhon)  is  not  changed.  However,  no 
NAOFRP  funds  will  be  used  to  support 
projects  under  FIG  F*rogram  Priority  C; 
"Develop  methods  for  eliminating  or 
reducing  the  inadvertent  take,  capture, 
or  destruction  of  nontargeted,  protected, 
or  prohibited  species  (e.g.,  juvenile  or 
sublegal-sized  fish  and  shellfish)  in 
fishing  operations  through  the  technical 
development,  demonstration,  or 
evaluation  of  fishing  gear  or  harvesting 
strategies.",  as  such  activities  are  not 
authorized  for  the  NAOFRP  under 
Pubhc  Law  102-567.  This  change  in 
funding  source  does  not  otherwise  affect 
the  FIG  Federal  assistance  program. 

in.  Clarification  of  Proiect  Evaluation 
Criteria 

Several  public  inquiries  have  arisen 
that  show  the  need  for  clarification  of 
the  provisions  for  tendering  of 
multispecies  harvesting  privileges  and 
the  relevance  of  these  provisions  to  the 
technical  evaluation  of  proposals. 


Accordingly,  this  notice  clarifies  that  10 
points  will  be  added  to  the  technical 
scores  of  appUcations  involving 
participation  by  individuals  who  own 
vessels  that  have  been  issued  a 
multispecies  limited  access  permit,  and 
who  agree  to  tender  their  privilege  to 
fish  for,  possess,  or  land  regulated 
multispecies  finfish  for  the  duration  of 
the  project  or  longer.  This  provision 
appUes  to  limited  access  multispecies 
permit  holders  only,  because  the  intent 
of  providing  this  bonus  is  to  encourage 
the  reduction  of  effort  in  the 
multispecies  fishery  to  the  maximum 
extent  possible.  Applications  requesting 
this  consideration  must  include 
information,  attached  to  the  Project 
Summary  (NOAA  Form  88-204),  which 
explains  how  effort  would  be  reduced 
during  the  project  jjeriod,  as  compared 
to  recent  fishing  years.  This  description 
may  include  details,  such  as  the  number 
of  days  at  sea  PAS)  directed  on 
regulated  multispecies  that  would  be 
foregone  during  the  permit  year(s)  in 
which  the  harvesting  privilege  is 
tendered,  to  substantiate  the  associated 
impact. 

The  tendering  of  the  privilege  to  fish 
for,  possess,  or  land  regulated 
multispecies  finfish  during  the  duration 
of  the  project,  if  appUcable,  will  be 
formally  incorporated  as  a  Special 
Award  Condition  in  approved  grants. 
However,  this  tendering  of  the  privilege 
to  fish  for,  possess,  or  land  regulated 
multispecies  finfish  diuing  the  duration 
of  the  project  period  does  not  relieve  the 
permit  holder  from  fulfilling  other 
requirements  for  limited  access 
multispecies  permit  holders,  such  as 
filing  monthly  reports  under  the 
mandatory  reporting  provisions  of  the 
multispecies  regulations. 

Finally,  several  questions  have  been 
raised  relative  to  the  potential  impact  of 
tendering  the  privilege  to  fish  for, 
possess,  or  land  regulated  multispecies 
for  the  duration  of  the  project,  or  longer, 
upon  resource  allocation  decisions 
associated  with  future  regulatory 
requirements  of  the  Multispecies 
Fishery  Management  Plan  (FMP).  Since 
future  FMP  regulations  are  uncertain, 
this  impact  is  unknown,  and  the 
tendering  of  the  privilege  to  fish  for, 
possess,  or  land  regulated  multispecies 
must  be  assumed  as  a  risk  of  the 
involved  vessel  owners. 

Potential  apphcants  for  financial 
assistance  under  the  FIG  solicitation  are 
reminded  that  the  tendering  provision  is 
a  voluntary  one,  and  not  a  prerequisite 
for  {m  appUcation  to  be  considered  for 
funding. 
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Classification 

This  action  amends  funding  authority 
and  clarifies  project  evaluation  criteria 
for  a  financial  assistance  program  that 
will  contain  coUection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  The  collection  of  this 
information  has  been  approved  by  OMB 
under  Control  Number  0648-0135. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Authority:  15  U.S.C.  713c-3(d). 

Dated:  May  5. 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-11579  Filed  5-10-95;  8:45  am) 

BILUNG  COOE  3S1(V-22-F 


p.D.  0601 95q 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for  a 

scientific  research  permit  (P771#73). 

StiMMARY:  Notice  is  hereby  given  that 
the  National  Marine  Mammal 
Laboratory,  has  appUed  in  due  form  for 
a  permit  to  take  the  marine  mammals 
listed  below  for  the  purpose  of  scientific 
research. 

DATES:  Written  comments  must  be 
received,  on  or  before  June  12,  1995. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Northwest  Region,  NMFS, 
7600  Sand  Point  Way  NE,  BIN  C15700, 
Bldg  1,  Seattle,  WA  99115-0070  (206/ 
526-6150); 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief,  Permits 
Division,  F/PRl,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Barone,  (301/713-2289). 
SUPPLEMENTARY  INFORMATION:  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 


Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

The  subject  permit  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  seeks  authorization  to 
satellite  tag  75  harbor  porpoise 
[Phocoena  phocoena)  in  the  wild,  and 
up  to  25  captive  rehabilitated  animals 
including  harbor  porpoise,  Dall's 
porpoise  (Phocoenoides  daJIi)  and 
Pacific  white-sided  dolphins 
[Lagenorhynchus  obliquidens).  The 
appUcant  seeks  authorization  to  take  by 
harassment  up  to  750  harbor  porpoise 
incidental  to  the  tagging.  The  work  vdll 
be  conducted  over  a  5-year  period. 
Proposed  taking  will  be  by  small  boat. 
Field  work  will  start  in  July,  1995  and 
continue  through  October,  1999  in 
Washington  and  Oregon.  The  resuhs  of 
the  research  vnll  provide  information  on 
stock  boundaries. 

Dated:  May  5.  1995. 
Ann  D.  Terbush, 

Chief,  Permits  &■  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-11685  Filed  5-10-95;  8:45  am) 
BILUNQ  COOE  3S1»-22-F 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defense  Intelligence  Agency  Joint 
Military  intelligence  College;  Notice  of 
Closed  Meeting 

SUMMARY:  Pursuant  to  the  provisions  of 

Subsection  (d)  of  Section  10  of  Public 

Law  92-463,  as  amended  by  Section  5 

of  Public  Law  94—409,  notice  is  hereby 

given  that  a  closed  meeting  of  the  DIA 

Joint  Military  Intelligence  College  Board 

of  Visitors  has  been  scheduled  as 

follows: 

DATES:  Thursday,  27  July  1995,  0915  to 

1630; and  Friday,  28  July  1995, 0900  to 

1130. 

ADDRESSES:  The  DL\C,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Denis  Clift,  President,  DIA  Joint 

MiUtary  Intelligence  College, 

Washington,  DC  20340-5100  (202/373- 

3344). 

SUPPLEMENTARY  INFORMATION:  The  entire 

meeting  is  devoted  to  the  discussion  of 

classified  information  as  defined  in 

Section  552b(c)(l),  Title  5  of  the  U.S. 

Code  and  therefore  will  be  closed.  The 

Board  will  discuss  several  current 


critical  intelligence  issues  and  advise 
the  Director,  DIA,  as  to  the  successful 
accomphshment  of  the  mission  assigned 
to  the  Joint  Military  Intelhgence  College. 

Dated:  May  5. 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  95-11566  Filed  ^10-95;  8:45  am] 
BILLING  COOE  5000  ««  U 


Defense  Partnership  Council  Me^ng 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
topics  to  be  covered  are  DoD  Civilian 
Personnel  Regionalization,  partnership 
successes  within  DoD  and  action  items 
related  to  the  Defense  Partnership 
Council  Plan  of  Action. 

DATES:  The  meeting  is  to  be  held 
Wednesday,  June  7, 1995,  in  room 
1E801,  Conference  Room  7,  the 
Pentagon,  from  1  p.m.  until  3  p.m. 
Comments  should  be  received  by  June  2, 
1995,  in  order  to  be  considered  at  the 
June  7  meeting. 

ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deUver  your  comments  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  Umited  and  available  on  a 
first-come,  first-served  basis. 
Individuals  wishing  to  attend  who  do 
not  possess  an  appropriate  Pentagon 
building  pass  should  call  the  below 
listed  telephone  number  to  obtain 
instructions  for  entry  into  the  Pentagon. 
Handicapped  individuals  wishing  to 
attend  should  also  call  the  below  listed 
telephone  number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Oprisko,  Chief,  Labor 
Relations  Branch,  Field  Advisory 
Services  Division,  Defense  Civilian 
■Personnel  Management  Service,  1400 
Key  Blvd.  Suite  B-200,  Arlington,  VA 
22209-5144,  (703)  696-6301.  ext.  704. 

Dated:  May  5. 1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  95-11567  Filed  5-10-95;  8:45  am) 

BILUNQ  COOE  SO0O-O4-M 
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Defense  Science  Board  Task  Force  on 
Joint  Technology  Issues;  Meetings 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Joint  Technology  Issues 
will  meet  in  closed  session  on  June  14, 
1995  at  the  Pentagon,  Arlington, 
Virginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  afliect  the  p>erceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  work  with  the  JCS 
Chairman  and  Vice  Chairman  in  support 
of  the  Expanded  JROC  activities.  The 
Task  Force  should  place  special 
emphasis  on  the  application  of 
technology  to  enhance  the  effectiveness 
of  the  evolving  force  structure  within 
tight  fiscal  constraints  and  should  also 
place  a  special  focus  on  issues  dealing 
with  operations  other  than  war. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
•  P.L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  n,  (1988)},  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the 
pubUc. 

Dated:  May  5.  1995. 
Patrkda  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Defense  of  Defense. 
[PR  Doc.  95-11569  Filed  5-10-95;  8:45  am] 

BtLUNQ  CODE  SOMMM-M 


Defense  Science  Board  1995  Summer 
Study  Task  Force  on  Technology 
Investments  for  21st  Century  Military 
Superiority,  Industrial  Base  Team; 
Notice  of  Meetings 

SUMMARY:  The  Defense  Science  Board 
1995  Siunmer  Study  Task  Force  on 
Technology  Investments  for  21st 
Century  Military  Superiority.  Industrial 
Base  Team  will  meet  in  closed  session 
on  May  19, 1995  at  Science 
Applications  International  Corporation, 
McLean,  Virginia.  In  order  for  the  Task 
Force  to  obtain  time  sensitive  classified 
briefings,  critical  to  the  understanding 
of  the  issues,  this  meeting  is  scheduled 
on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  focus  on  those  R&D 
investments  that  must  be  made  now  so 


as  to  assiu«  a  technology  base  in  the 
year  2000  capable  of  providing  U.S. 
military  superiority  in  the  21st  century. 
In  accoroance  with  Section  10(d)  of^ 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  n,  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552(c)(1)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  May  5. 1995. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  95-11568  Filed  5-10-95;  8:45  am] 
BIUMQ  COOC  S00O-0«-M 


Qovemment-lndustry  Advisory 
Committee  on  the  Operation  and 
Modernization  of  the  National  Defense 
Stockpile;  Notice  of  Meeting 

SUMMARY:  The  second  meeting  of  this 
committee  will  be  held  on  May  23-24, 
1995,  at  the  Doubletree  Hotel,  300  Army 
Navy  Drive.  Arlington,  VA.  The  meeting 
is  open  to  the  public.  This  committee 
was  established  under  Public  Law  102- 
484.  The  meeting  times  and  agenda  are 
as  follows: 

Time:  May  23. 1:30  pm  to  4  pm:  and  May 
24.  9  am  to  3:30  pm. 

Agenda:  Discussion  and  Determination  of: 
scope  of  worlc,  specific  topics  for 
investigation  by  the  Committee,  and 
Committee  structure. 

For  additional  information  contact  Mr. 
Tom  Meeker  at  703-607-3203. 

Dated:  May  5, 1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  95-11570  Filed  5-10-95;  8:45  am] 
BILLMGCOOe  SOMMM-M 


Department  of  the  Air  Force 

Community  College  of  the  Air  Force 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will 
hold  a  meeting  on  Monday,  June  12, 
1995.  at  1:00  p.m.  in  the  AETC 
Conference  Room.  Building  900, 
Randolph  AFB,  Texas.  The  meeting  is 
open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  academic  policies 
and  issues  relative  to  the  operation  of 
the  CCAF.  Agenda  items  include  a  state 
of  the  college  briefing,  a  policy  council 
update,  and  the  status  of  reaffirmation 
actions. 

For  further  information,  contact  Major 
Marie  Morgan,  (334)  953-7937. 


Community  College  of  the  Air  Force, 

Maxwell  Air  Force  Base,  Alabama 

36112-6653. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-11642  Filed  5-10-95;  8:45  am) 

BIUJNQ  COOE  31«M)1-P 


Intent  To  Grant  a  Limited  Exclusive 
Patent  License 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Clinical 
Instnunents  International,  Inc.,  a 
corporation  of  the  State  of  Connecticut, 
a  limited  exclusive  license  under 
United  States  Patent  No.  5,337,730  filed 
in  the  name  of  Michael  D.  Maguire  for 
an  "Endoscope  Cleansing  Catheter  and 
Method  of  Use". 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportimity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  application(s)  may 
be  obtained,  on  request,  from  the  same 
addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Samuel  B. 
Smith,  Jr.,  Chief,  Intellectual  Property 
Branch,  Commercial  Litigation  Division, 
Air  Force  Legal  Services  Agency,  HQ 
AFLSA/JACNP,  1501  Wilson  Blvd.  Suite 
805,  Arlington,  VA  22209-2403, 
Telephone  No.  (703)  696-9050. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  95-11641  Filed  5-10-95;  8:45  am] 

BILUNO  COOE  31M>-01-P 


Department  of  the  Army 

Final  Environmental  Impact  Statement 
for  Implementation  of  a  Solid  Waste 
Management  Program,  Fort  Lewis, 
Washington 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  AvailabiUty. 

SUMMARY:  This  Final  Environmental 
Impact  Statement  (FEIS)  was  prepared 
to  evaluate  alternatives  to,  and 
environmental  impacts  of,  the  methods 
for  handling,  treating  and  disposing  of 
solid  waste.  The  proposed  solid  waste 
management  program  is  designed  to 
process  all  the  solid  waste  generated  at 
Fort  Lewis  and  McChord  Air  Force  Base 
in  a  manner  that  meets  all  applicable 
regulatory  requirements.  Four 
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alternatives  are  considered  for  managing 
solid  waste. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions,  comments,  or  requests  for 
copies  of  the  FEIS  should  be  addressed 
to  Mr.  Randall  W.  Hanna  at  (206)  967- 
5646;  or  by  writing  to:  Commander, 
Headquarters  I  Corps  and  Fort  Lewis, 
ATTN:  AFZHDEQ  (Mr.  Randall  Hanna), 
Fort  Lewis,  Washington  98433-5000. 
DATES:  Comments  on  the  FEIS  should  be 
received  by  June  12,  1995  to  ensure  due 
consideration. 

SUPPLEMENTARY  INFORMATION: 
Alternatives  considered:  Alternative  1 — 
recycle  35%  of  the  annual  municipal 
solid  waste  (MSW);  complete 
construction  of  a  heat-recovery 
incinerator;  and  construct  and  dispose 
of  incinerator  ash  in  an  on-site  ash  cell. 
Alternative  2  (Preferred  Alternative) — 
recycle  50%  of  the  annual  MSW; 
complete  construction  of  a  heat- 
recovery  incinerator;  and  dispose  of  the 
incinerator  ash  off  site.  Alternative  3 — 
E)emolish  and  salvage  incinerator; 
increase  recycling  of  aimual  MSW  to 
35%  or  greater;  dispose  of  all  non- 
recycled  MSW  in  on-site  landfill. 
Alternative  4  (No  Action) — demolish 
and  salvage  incinerator;  recycle  25%  of 
the  annual  MSW;  dispose  of  all  non- 
recycled  MSW  in  on-site  Itmdfill  cells. 
Steam  and  hot  water  produced  as  a 
byproduct  of  the  incinerator  would  be 
utilized  to  augment  the  existing  Fort 
Lewis  heating  system. 

The  incinerator  would  enable  Fort 
Lewis  to  retire  two  existing  boiler  plants 
that  supply  high  temperature  hot  water 
heat,  thereby  conserving  fossil  fuel  and 
heating  costs.  Also,  Fort  Lewis  would 
retire  one  incinerator  used  to  destroy 
classified  documents  and  procedural 
waste  from  Madigan  Army  Medical 
Center.  Operation  of  the  incinerator 
would  extend  the  life  of  the  Fort  Lewis 
landfill  by  about  25  year. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-11640  Filed  5-10-95;  8:45  am) 

BILUNO  CODE  STIO-OS-M 


Avaitabiiity  of  U.S.  Patents  for 

Licensing 

AGENCY:  U.S.  Army  Research 
Laboratory,  Physical  Sciences 
Directorate,  and  U.S.  Army 
Commimications-Electronics  Command. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  aimouncement  is  made  of  the 
availability  of  the  following  U.S.  patents 
for  non-exclusive,  exclusive  or  partially 
exclusive  Ucensing.  All  of  the  listed 


patents  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washington,  D.C. 

These  patents  cover  a  wide  variety  of 
technical  arts  including  permanent 
magnet  designs  for  various  applications, 
power  sources,  phased  array  anteimae, 
microstrip  devices  and  applications, 
varying  types  resonators  and  oscillators 
for  different  applications,  as  well  as 
many  other  different  technical  arts. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Public  Law  99-502)  and 
Section  207  of  Title  35,  United  States 
Code,  the  £)epartment  of  the  Army  as 
represented  by  the  Army  Research 
Laboratory,  Physical  Sciences 
Directorate,  and  the  Communications- 
Electronics  Command  wish  to  license 
the  U.S.  patents  listed  below  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufactiuing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  patents. 
TITLE:  MICROSTRIP  FERRTTE 

CIRCULATOR  FOR  SUBSTRATE 

TRANSITIONING 
INVENTOR(S):  Richard  A.  Stem, 

Richard  W.  Babbitt 
PATENT  NO:  5,177,456— Issued  01/05/ 

93 
TITLE:  OPTICALLY  ACTIVATED 

HYBRID  PULSER  WITH  PATTERNED 

RADL\TING  ELEMENT 
INVENTOR(S):  Anderson  H.  Kim, 

Maurice  Weiner,  Louis  J.  Jasper,  Jr., 

Thomas  E.  Koscica,  Robert  J. 

Youmans 
PATENT  NO:  5,177,486— Issued  01/05/ 

93 
TITLE:  MICROSTRIP  HIGH  REVERSE 

LOSS  ISOLATOR 
INVENTOR(S):  Richard  A.  Stem, 

Richard  W.  Babbitt 
PATENT  NO:  5,180,997— Issued  01/05/ 

93 
TITLE:  SLOTTED  MICROSTRIP 

ELECTRONIC  SCAN  ANTENNA 
INVENTOR(S):  Richard  A.  Stem, 

Richard  W.  Babbitt 
PATENT  NO:  5,189,433— Issued  02/23/ 

93 
TITLE:  WIDE-RANGE  MULTICOLOR  IR 

DETECTOR 
INVENTOR(S):  Doran  D.  Smith,  Mitra 

Dutta,  Kwong-Kit  Choi 
PATENT  NO:  5,198,659— Issued  03/30/ 

93 
TITLE:  OPTICAL  MODULATOR  BASED 

ON  GAMMA-X  VALLEY  MIXING  IN 

G/>lAS-ALAS 
INVENTOR(S):  Mitra  Dutta 
PATENT  NO:  5,208,695— Issued  05/04/ 

93 


TITLE:  PLANAR  FERRO-ELECTRIC 

PHASE 
INVENTOR(S):  Richard  W.  Babbitt, 

William  C.  Drach,  Thomas  E.  Koscica 
PATENT  NO:  5.212,463— Issued  05/18/ 

93 
TITLE:  COLOR  NIGHT  VISION 

CAMERA  SYSTEM 
INVENTOR(S):  Yue  T.  Chiu,  PhiUp  F. 

Krzyzkowski,  Richard  P.  Tuttle 
PATENT  NO:  5,214,503— Issued  05/25/ 

93 
TITLE:  QUARTER  WAVE  HIGH 

VOLTAGE  DC  BLOCK  COVERED 

WITH  A  POLYURETHANE 

INSULATING  LAYER 
INVENTOR(S):  Richard  W.  Babbitt, 

William  C.  Drach,  Thomas  E.  Koscica 
PATENT  NO:  5,216,395— Issued  06/01/ 

93 
TITLE:  MAGNETIC  FIELD  SOURCES 

FOR  PRODUCING  HIGH-  INTENSITY 

VARL\BLE  FIELDS 
INVENTOR(S):  Herbert  A.  Leupold 
PATENT  NO:  5,216,400— Issued  06/01/ 

93 
TITLE:  MAGNETIC  FIELD  SOURCES 

HAVING  NON-DISTORTING  ACCESS 

PORTS 
INVENTOR(S):  Herbert  A.  Leupold 
PATENT  NO:  5,216,401— Issued  06/01/ 

93 
TITLE:  METHOD  OF  TREATING  A 

GALUUM  ARSENIDE  SURFACE 

AND  GALLIUM  ARSENIDE 

SURFACE  SO  TREATED 
INVENTOR(S):  Gary  J.  Gerardi,  Edward 

H.  Poindexter,  Fang  Rong 
PATENT  NO:  5,219,797— Issued  06/15/ 

93 
TITLE:  OPTICALLY  CONTROLLED 

RESONANT  TUNNEL  DIODE 

OSCILLATOR 
INVENTOR(S):  James  F.  Harvey,  Robert 

A.  Lux,  Thomas  P.  Higgins,  Arthur 

Paolella,  Dana  J.  Sturzebecher 
PATENT  NO:  5,223,802— Issued  06/29/ 

93 
TITLE:  ANTI-EXPLOITATION 

METHOD  AND  APPARATUS  FOR 

CONTROLUNG  AIRCR/.FT  IFF 
INVENTOR(S):  Sidney  J.  Grossman 
PATENT  NO:  5,223,837— Issued  06/29/ 

93 
TITLE:  RADAR  IDENTIFICATION 
INVENTOR(S):  Sidney  J.  Grossman 
PATENT  NO:  5,223,839— Issued  06/29/ 

93 
TITLE:  ULTRA-WIDEBAND  HIGH 

POWER  PHOTON-TRIGGERED 

FREQUENCY  INDEPENDENT 

RADIATOR 
INVENTOR(S):  Anderson  H.  Kim,  Leo 

D.  EMDomenico,  Maurice  Weiner, 

Louis  J.  Jasper,  Jr.,  Robert  J.  Youmans, 

Thomas  E.  Koscica 
PATENT  NO:  5,227.621— Issued  07/13/ 

93 
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TITLE:  LOW-COST.  LOW-NOISE. 

TEMPERATURE-STABLE.  TUNABLE 

DIELECTRIC  RESONATOR 

OOLLATOR 
INVENTOR(S):  Muhammad  A.  Mizan. 

Raymond  C.  McGowan 
PATENT  NO:  5.233.319— Issued  08/03/ 

93 
TITLE:  FLEXIBLE  SOLID 

ELECTROLYTE  FOR  USE  IN  SOLID 

STATE  CELLS  AND  SOLID  STATE 

CELL  INCLUDING  SAID  FLEXIBLE 

SOUD  ELECTROLYTE 
INVENTOR(S):  Edward  J.  Plichta. 

Wish  vender  K.  Behl 
PATENT  NO:  5.238,759— Issued  08/24/ 

93 
TITLE:  SAW  TRANSDUCER  WITH 

COPLANAR  WAVEGUIDE 
,     TRANSITION 
INVENTOR(S):  Elio  A.  Mariani 
PATENT  NO:  5.239,517— Issued  08/24/ 

93 
TITLE:  FREQUENCY  HOPPING  SIGNAL 

INTERCEPTOR 
INVENTOR(S):  Charles  E.  Konig 
PATENT  NO:  5.239.555— Issued  08/24/ 

93 
TITLE:  MICROSTRIP  ELECTRONIC 

SCAN  ANTENNA  ARRAY 
INVENTOR(S):  Richard  A.  Stem  and 

Richard  W.  Babbitt 
PATENT  NO:  5.243.354— Issued  09/07/ 

93 
TITLE:  PERIODIC  PERMANENT 

MAGNET  STRUCTURE  FOR 

ACCELERATING  CHARGED 

PARTICLES 
INVENTOR(S):  Herbert  A.  Leupold 
PATENT  NO:  5,245,621— Issued  09/14/ 

93 
TITLE:  DETECTION  AND 

CHARACTERIZATION  OF  LPI 

SIGNALS 
INVENTOR(S):  Charles  E.  Konig 
PATENT  NO:  5,247,308— Issued  09/21/ 

93 
TITLE:  METHOD  AND  APPARATUS 

FOR  GROWING  SEMICONDUCTORS 

HETEROSTRUCTURES 
INVENTOR(S):  Kenneth  A.  Jones, 

Joseph  R.  Flemish,  Alok  Tripathi, 

Vladimir  S.  Ban 
PATENT  NO:  5,254,210— Issued  10/19/ 

93 
TITLE:  FABRICATION  TECHNIQUE 

FOR  SIUCON  MICROCLUSTERS 

USING  PULSED  ELECTRICAL 

POWER 
INVENTOR(S):  Clarence  G.  Thornton. 

James  F.  Harvey.  Robert  A.  Lux, 

Robert  J.  Zeto,  Hardev  Singh,  Maurice 

Weiner.  Terence  Burke.  Lawrence  E. 

Kingsley 
PATENT  NO:  5.256.339— Issued  10/26/ 

93 
TITLE:  METHOD  OF  GROWING 

DEVICE  QUALITY  INP  ONTO  /iN 


INP  SUBSTRATE  USING  AN 

ORGANOMETALUC  PRECURSOR  IN 

A  HOT  WALL  REACTOR 
INVENTOR(S):  Joseph  R.  Flemish, 

Kenneth  A.  Jones,  Vladimir  S.  Ban 
PATENT  NO:  5,256,595— Issued  10/26/ 

93 
TITLE:  CIRCUIT  FOR  ACCURATELY 

MEASURING  PHASE 

RELATIONSHIP  OF  BPSK  SIGNALS 
INVENTOR(S):  William  J.  Skudera.  Jr., 

Vasilios  Alevizakos 
PATENT  NO:  5,257,284— Issued  10/26/ 

93 

TITLE:  DC  POWER  SUPPLY 
INVENTOR(S):  Raymond  J.  Pizzi,  John 

M.  OTvleara 
PATENT  NO:  5.258,701— Issued  11/02/ 

93 
TITLE:  MICROSTRIP  TRANSMISSION 

LINE  SUBSTRATE  TO  SUBSTRATE 

TRANSITION 
INVENTOR(S):  Richard  A.  Stem, 

Richard  W.  Babbitt 
PATENT  NO:  5.258.730— Issued  11/02/ 

93 
TITLE:  REAL-DATA  FFT  BUFFER 
INVENTORIS):  Robert  R.  Leyendecker 
PATENT  NO:  5,260.613— Issued  11/09/ 

93 
TITLE:  OPTICALLY  ACTIVATED 

WAFER-SCALE  PULSER  WITH 

ALGAAS  EPITAXL\L  LAYER 
INVENTOR(S):  Anderson  H.  Kim. 

Robert  J.  Yoiunans,  Maurice  Weiner, 

Robert  J.  Zeto,  Louis  J.  Jasper,  Jr. 
PATENT  NO:  5,262.657— Issued  11/16/ 

93 
TITLE':  METHOD  OF  MAKING  A 

FLEXIBLE  SOLE)  ELECTROLYTE 

FOR  USE  IN  SOLID  STATE  CELLS 
INVENTOR(S):  Edward  J.  Plichta, 

Wishvender  K.  Behl 
PATENT  NO:  5,264,308— Issued  11/23/ 

93 
TITLE:  METAL-ENCAPSULATED 

QUANTUM  WIRE  FOR  ENHANCED 

CHARGE  TRANSPORT 
INVENTOR(S):  Mitra  Dutta,  Harold  L. 

Grubin.  Gerald  J.  lafrate,  Ki  Wook 

Kim.  Michael  A.  Stroscio 
PATENT  NO:  5.264,711— Issued  11/23/ 

93 
TITLE:  lONICALLY  CO^JDUC^VE 

BILAYER  SOLID  ELECTROLYTE 

AND  ELECTROCHEMICAL  CELL 

INCLUDING  THE  ELECTROLYTE 
INVENTOR(S):  Edward  J.  PUchta, 

Wishvender  K.  Behl 
PATENT  NO:  5.273,846— Issued  12/28/ 

93 
TITLE:  SOLID  STATE  ELECTROLYTE 

FOR  USE  IN  A  HIGH  TEMPERATURE 

RECHARGEABLE  LITHIUM 

ELECTROCHEMICAL  CELL  AND 

HIGH  TEMPERATURE 

RECHARGEABLE  LITHIUM 


ELECTROCHEMICAL  CELL 

INCLUDING  THE  SOLID  STATE 
'  ELECTROLYTE 
INVENTOR(S):  Edward  J.  PUchta, 

Wishvender  K.  Behl 
PATENT  NO:  5.273.847— Issued  12/28/ 

93 
TITLE:  OPTIC  MODULATOR  WITH 

UNL^JOAL  STRESS 
INVENTOR(S):  Mitra  Dutta,  Hongen 

Shen,  Jagadeesh  Pamulapati 
PATENT  NO:  5.274,247— Issued  12/28/ 

93 
TITLE:  HOLLOW  CYLINDRICAL 

MAGNETIC  FLUX  SOURCE  FOR 

IMAGE  DETECTORS 
INVENTOR(S):  Herbert  A.  Leupold 
PATENT  NO:  5,274.309— Issued  12/28/ 

93 
TITLE:  THERMAL  CELL  INCLUDING  A 

SOLID  STATE  ELECTROLYTE 
INVENTOR(S):  Edward  J.  Plichta. 

Wishvender  K.  Behl 
PATENT  NO.:  5,278.004— Issued  01/11/ 

94 
TITLE:  QUANTUM  COLLECTOR  HOT- 
ELECTRON  TRANSISTOR 
INVENTOR(S):  Kwong-Kit  Choi 
PATENT  NO.:  5.278,427— Issued  01/11/ 

94 

TITLE:  SIGNAL  AMPLIFICATION 

USING  OPTICALLY  ACTIVATED 

BULK  SEMI-INSULATING  GAAS 
INVENTOR(S):  Anderson  H.  Kim, 

Maurice  Weiner,  Robert  J.  Youmans, 

Robert  A.  Pastore,  Jr. 
PATENT  NO.:  5.278,854— Issued  01/11/ 

94 
TITLE:  TAPERED  RADIAL 

TRANSMISSION  LINE  FOR  AN 

OPTICALLY  ACTIVATED  HYBRID 

PULSER 
INVENTOR(S):  Anderson  H.  Kim, 

Maurice  Weiner,  Louis  J.  Jasper,  \t., 

Robert  J.  Youmans 
PATENT  NO.:  5,280,168— Issued  01/18/ 

94 
TITLE:  PERMANENT  MAGNET 

STRUCTURE  FOR  USE  IN  ELECTRIC 

MACHINERY 
INVENTOR(S):  Herbert  A.  Leupold. 

Ernest  Potenziani.  n 
PATENT  NO.:  5.280.209— Issued  01/18/ 

94 
TITLE:  CIRCULAR  POLARIZATION 

SELECTIVE  SURFACE  MADE  OF 

RESONANT  SPIRALS 
INVENTOR(S):  Gilbert  A.  Morin 
PATENT  NO.:  5,280,298— Issued  01/18/ 

94 

TITLE:  HIGH  POWER  PHOTON 
TRIGGERED  ULTRA- WIDEBAND  RF 
RADL\TOR  WITH  OPPOSITE 
APERTURES 

INVENTOR(S):  Anderson  H.  Kim. 
Maurice  Weiner.  Louis  J.  Jasper,  Jr.. 
Robert  J.  Youmans 
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PATENT NQj  S«283,S84— Issued  02/01/ 

94 
TITLE:  UNIDIRECnONAL  SURFACE 

ACOUSTIC  WAVE  TRANSDUCER 
INVENTORIS):  Elio  A.  Mariou 
PATENT  Na:  5.2«9,073— issued  02/22/ 

94 

TITLE:  ALGAAS/GAAS  THYRISTOR 
INVENTOR(S):  Terence  Buiie.  Maorice 

Weiner.  Jian  H.  Zhao 
PATENT  NO--  S.291,041— issued  03/01/ 

94 
TITLE:  TRANSrnC»J  DETECTION 

cmcurr  p(»  psk  siojals  using 

THE  SAW  CHIRP-Z  ALGORITHM 
INVENTOR<5>:  WiIMmb  }.  Skudara.  jr.. 

Charles  E.  Konig 
PATENT  NO.:  S,295,lSt— femied  03/15/ 

94 
TITLE:  METHOD  OF  PREPAJUfSK;  AN 

IMPREGNATED  CATHOTK  WITH  AN 

ENHANCED  THERMIONIC 

EMISSION  THOM  A  POROUS  BILLET 

AND  CATHODE  SO  PREPARED 
INVENTOR(S):  Louis  B.  BranoTich. 

Donaid  W.  Eckart 
PATENT  NO.:  S.298.830— issued  03/29/ 

94 

THTE;  HIGHLY  CCTCJUCTIVE 
ELECTROLYTE  FOR  USE  IN  AN 
AMBIENT  TEMPERATURE 
RECHARGEABLE  LITHIUM 
BATTERY  AND  AMBSNT 
TEMPHIATURE  RECHARGEABLE 
LITHIUM  BATTERY  INCLUDING 
SAO)  ELECTROLYTE 

INVENTCHKSh  Ed^md  J.  Phcfata, 
Wishvender  K.  Behl 

PATENT  NO.:  5.300,376— Issued  04/05/ 
94 

TITLE;  ABNORMAL  BATTEXY  CELL 
VOLTAGE  MTECnON  ORCUITKY 
INVENTOR(S):  Lawrence  R.  Groehl 
PATENT  NO.:  5302.902— Issued  04/12/ 
94 

TITLE:  SUBHARMONIC  OPTICALLY 

INJECTION  LOCKED  OSCILLATOR 
INVENTOR(S):  Dana  J.  Sturaabecher. 

Thomas  P.  Higgins.  A&hia  S. 

Dar]^Hish 
PATENT  NO.:  5,302,918— Issued  04/12/ 

94 
TITLE:  METHOD  FOR  MIXING 

OPTICAL  AND  MICROWAVE 

SIGNALS  USING  A  GAAS  IhffiSFET 
INVENTOR(S):  Steven  A.  Maione. 

Arthur  C  Paolelia 
PATENT  NO.:  5,304,794— Issued  04/19/ 

94 
TITLE:  CAPACITOR  WITH  ff4CREASED 

ELECTRICAL  BREAKDOWN 

STRENGTH  /WD  METiKX)  OF 

FORMING  Tiffi  SAImSE 
INVENTOR(S):  Michael  Binder,  Robert 

J.  Mammane,  Barnard  Lavene 
PATENT  NO.:  S.306.1 78— Issued  04/19/ 

94 


TITLE:  PLANAR  IMGITAL 

FERROELECTRIC  PHA^  SlBHIOt 
H«IVENTQ8(S):  T^oxaasE.  Koacica. 

Richard  W.  Babbitt,  WUliam  C.  Diadi 
PATENT  NO.:  S.307.033— lasoed  04/26/ 

94     - 

TITLE:  HIGiH>OWER  ELECTKKIAL 

MACHINERY 
INVENTOR(3):  Heiiieit  A.  Lwipold. 
MmT.  ReUwi^ 

PATENT  NO.:  5,309,055— issued  05/03/ 
94 

TITLE:  SUPERCONDUCTING  RWG 
RESONATOR  VflCROW  AVE 
OSCILLATOR  FOR  OPERATWG  AS 
A  REMOTE  TEMPERATURE  SH*SOR 

H^VENTOR(S):  Roland  Cadotte,  Jr., 
Michael  Cununinga,  Adam  Raddin, 
Kidiaid  W.  BaUritt 

PATENT  NO.:  5,309,117— Issued  05/03/ 
94 

TITLE:  PLANAR  TUNABLE  YIG  FILTER 
INVENTOR(S):  EUo  A.  Mariani 
PATENT  NO.:  5,309.127— issued  05/03/ 
94 

TITLE:  HIGH  TEMPERATURE. 

RECHARGEABLE  SOLID 

ELECTROLYTE  ELECTROCHEMICAL 

CELL 
INVENTOR(S):  Edward  J.  PUchta. 

Wi  sn \*cfudoi  IC  Befil 
PATENT  NO.:  5312,623— issued  05/17/ 

94 

TITLE;  ELECTRONICALLY 

CONTROLLED  FREQUENCY  AGILE 

IMPULSE  DEVICE 
INVENTORtS):  Anderson  R  Kim. 

Maurice  Weiner,  Louis  \.  Jasper.  Jr.. 

Robert  J.  Youmans.  Lawrence  E. 

Kingsley 
PATENT  NOu  5.313.056— Issued  05/17/ 

94 

TITLE;  SWEEP  JANfidER 

IDENTIFICATION  PROCESS 
INVENTOR(S):  Paul  A.  Michaels,  Jr.. 

Ralph  \.  Romano.  Francis  Giordano 
PATOTTNO.:  5313,209— Issued  05/17/ 

94 
TITLE:  HIGH  POWER  ELfiCTRICAL 

MACHINERY  WITH  TOROIDAL 

PERMANENT  MAGNETS 
INVENTOR(S^  Herbert  A.  Leupold 
PATENT  NO  J  5317.228— issued  (B/31/ 

94 

Tm^  SITUATION  AWARENESS 

DISPLAY  DEVICE 
INVENTOR(S):  Paul  F.  Sass 
PATENT  NO-  5317.321— issued  05/31/ 

94 

TTILE:  PULSE  SHARPB^ING  USff4G 

AN  OPTICAL  PULSE 
INVENTOR(S):  /Anderson  R  Kiaa. 

Maurice  Weiner.  Louis ).  Jasper.  |r., 

Robert  J.  Youmans 
PATENT  NOu-  5319318— issued  06/07/ 

94 


TITLE:  TUBULAR  STRUCTURS 
HAVMG  TRANSVERSB  MAGNETIC 
FIELD  WITH  <3tADIENT 

INVENTOR(S):  Herbert  A.  Leupold 
PATENT  NO.:  5319339    laiuad  06/97/ 
94 

TITLE:  BI-CHAMBERBD  MAGNETIC 

IGLOO 
INVENTORiS):  lierbart  A.  LeupoM 
PATENT  NO-  5319340— Issued  06/07/ 

94 

TITLE:  MULTI-BAND  MICROSTRIP 

ANTHWA 
INVENTOR(S):  Vah^m  Nattiandian. 

Choon  S.  Lee 
PATENT  NOj  5319378— issued  06/07/ 

94 
TITLE:  CIRCUIT  FOR  MEASURtiG 

CAPACITANCE  AT  HIGH  DC  BLVS 

VOLTACX 
INVENTORIS):  Thonaa  E.  iCsacka. 

Richard  W.  BahUtt 
PATENT  NO.:  5321,367— issued  06/M/ 

94 
TITLE:  ALL  OiTTCAL  MULTIPLE 

QUANTUM  WELL  OPTICAL 

MODIAj\TOR 
INVENTORtS):  Mitra  Dutta,  Hongen 

Shen 
PATENT  NO.:  5323.019-Issuad  06/21/ 

94 
TITLE:  FIELD  EFFECT  REAL  SPACE 

TRANSISTOR 
INVENTOR(S):  Themas  E.  Kescica,  Jiao 

H.Zhao 
PATENT  NO.:  5323.030— Issued  06/21/ 

94 
TITLE:  DUAL<3L\NNEL  FLEXURAL 

ACOUSTIC  WAVE  CHHkOCAL 

SENSOR 
INVENTOR(S):  Raymond  C  McGowau. 

Elio  A.  Mariani 
PATENT  NO.:  5,323336— Issued  06/28/ 

94 
TTTLE:  LIGHT  EMTTTWC  DICME  WTTH 

ELECn^O-OffifcflCALLY  ETCHED 

POROUS  SILICON 
INVENTOR(S):  Michael  F.  Tompsett. 

Raphael  Tsu 
PATENT  NO.:  5324,965— issued  06/26/ 

94 
TITLE:  MULTICOLOR 

PHOTODETBCTOR 
INV£NTOR(S):  Kwong-Kit  Choi 
PATENT  NOj  RE34,6'W    Isaued  06/26/ 

94 
TITLE:  SURFACE  ACOUSTIC  WAVE 

(SAW)  CHEMICAL  MU.TI-SENSOR 

ARRAY 
INVENTOR(S):  Elio  A.  Mariani  and 

William  J.  Skudera.  Jr. 
PATENT  NO.:  5325,704— Issued  07/95/ 

94 
TITLE:  TREATED  POROUS  CARBON 

BLACK  CATHODE  AND  UTMUM 

BASED.  NONAQUEOUS 

ELECTROLYTE  CELL  INCLUDING 

SAID  TREATED  CATHODE 
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INVENTOR(S):  Michael  Binder.  Robert 

J.  Mammone.  William  L.  Wade,  Jr. 
PATENT  NO.;  5,328,782— Issued  07/12/ 

94 
TITLE:  MICROWAVE  FERROELECTRIC 

PHASE  SHIFTERS  AND  METHODS 

FOR  FABRICATING 
INVENTOR(S):  Richard  W.  Babbitt. 

Thomas  E.  Koscica.  Wilham  C.  Orach 
PATENT  NO.:  5.334.958— Issued  08/02/ 

94 
TITLE:  METHOD  OF  MAKING 

CYUNDRICAL  AND  SPHERICAL 

PERMANENT  MAGNET 

STRUCTURES 
INVENTOR(S):  Herbert  A.  Leupold. 

George  F.  McLane 
PATENT  NO.:  5,337.472— Issued  08/16/ 

94 
TITLE:  MAGNETIC  FLUX-ENHANCED 

CONTROL  LINE  FOR  SUPER- 
CONDUCTING FLUX  FLOW 

TRANSISTOR 
INVENTOR(S):  William  Wilber.  Roland 

Cadotte.  Jr.,  Adam  Rachlin,  Michael 

Cummings 
PATENT  NO.:  5,338,94— Issued  08/16/ 

94 
TITLE:  X-BAND  BIPOLAR  JUNCTION 

TRANSISTOR  AMPLIFIER 
INVENTORCS):  Muhammad  A.  Mizan, 

Raymond  C.  McGowan 
PATENT  NO.:  5,339,047— Issued  08/16/ 

94 
TITLE:  INSTANT-ON  MICROWAVE 

OSaLLATORS  USING  RESONANT 

TUNNEUNG  DIODE 
INVENTOR(S):  Robert  A.  Lux,  Thomas 

E.  Koscica,  James  F.  Harvey 
PATENT  NO.:  5,339,053— Issued  08/16/ 

94 
TITLE:  HIGH  CRITICAL 

TEMPERATURE  SUPERCONDUCTOR 

(HTSC)  INCLUDING  A  RARE  EARTH 

ALKAU  METAL  TITANATE  AS  AN 

OXYGEN  DIFFUSION  BARRIER  IN 

THE  DEVICE 
INVENTOR(S):  Arthur  Tauber,  Steven  C. 

Tidrow 
PATENT  NO.:  5,340,799— Issued  08/23/ 

94 

TITLE:  METHOD  OF  MAKING  A 
SELECTIVE  COMPOSITIONAL 
DISORDERING  OF  A  GAAS  BASED 
HETEROSTRUCTURE  BY  THE  IN- 
DIFFUSION  OF  AU  THROUGH  A 
SINGLE  CRYSTAL,  EPITAXIALLY 
GROWN  GE  FlUA 

INVENTOR(S):  Kenneth  A.  Jones, 
Howard  S.  Lee 

PATENT  NO.:  5,346,856— Issued  09/13/ 
94 

TITLE:  MULTITERMINAL  LATERAL  S- 
SHAPED  NEGATIVE  DIFFERENTIAL 
CONDUCTANCE  DEVICE 

INVENTOR(S):  Martin  N.  Wyboume, 
Doran  D.  Smith,  Stephen  M. 


Goodnick,  Jong-Ching  Wu  Chns 

Berven 
PATENT  NO.:  5.347,141— Issued  09/13/ 

94 
TITLE:  MODES  OF  INFRARED  HOT 

ELECTRON  TRANSISTOR 

OPERATION  IN  INFRARED 

DETECTION 
INVENTOR(S):  Kwong-Kit  Choi 
PATENT  NO.:  5.347.142— Issued  09/13/ 

94 

TITLE:  OPTICALLY  CONTROLLED 

OSQLLATOR 
INVENTOR(S):  Thomas  P.  Higgins,  Dana 

J.  Sturzebecher 
PATENT  NO.:  5,347.235— Issued  09/13/ 

94 

TITLE:  TUBULAR  STRUCTURE 

HAVING  TRANSVERSE  MAGNETIC 
FIELD  WITH  GRADIENT 
INVENTOR(S):  Herbert  A.  Leupold 
PATENT  NO.:  5.347.254— Issued  09/13/ 
94 

TITLE:  PERMANENT  MAGNET 

STRUCTURE  FOR  USE  IN  ELECTRIC 

MACHINERY 
INVENTORS(S):  Herbert  A.  Leupold. 

Ernest  Potenziani.  II 
PATENT  NO.:  5,349.258— Issued  09/20/ 

94 
TITLE:  DOUBLE  BARRIER  RESONANT 

PROPAGATION  FILTER 
INVENTORS(S):  James  F.  Harvey. 

Robert  A.  Lux 
PATENT  NO.:  5.350.931— Issued  09/27/ 

94 

TITLE:  ULTRA-WIDEBAND  HIGH 

POWER  PHOTON  TRIGGERED 

FREQUENCY  INDEPENDENT 

RADIATOR  WITH  EQUL\NGULAR 

SPIRAL  ANTENNA 
INVENTORS(S):  Anderson  H.  Kim.  Leo 

D.  DiDomenico,  Maurice  Weiner. 

Louis  J.  Jasper.  Jr..  Robert  J.  Youmans 
PATENT  NO.:  5,351,063— Issued  09/27/ 

94 
TITLE:  /APPARATUS  FOR  REAL  TIME 

INTERFERENCE  SIGNAL  REJECTION 
INVENTORS(S):  Stuart  D.  Albert, 

Wilham  J.  Skudera.  Jr. 
PATENT  NO.:  5.355.091— Issued  10/11/ 

94 

TITLE:  TREATED  SOLID  POLYMER 
ELECTROLYTE  MEMBRANE  FOR 
USE  IN  A  FUEL  CELL  AND  FUEL 
CELL  INCLUDING  THE  TREATED 
SOLID  POLYMER  ELECTROLYTE 
MEMBRANE 

INVENTORS(S):  Michael  Binder,  Robert 
J.  Mammone 

PATENT  NO.:  5,372,896— Issued  12/13/ 
94 

TITLE:  UNIVERSAL  INEXPENSIVE 
BATTERY  STATE-OF-CHARGE 
INDICATOR 

INVENTORS(S):  TerriU  Atwater. 
Richard  M.  Dratler 


PATENT  NO.:  5,372.898— Issued  12/13/ 

94 
TITLE:  DIRECT  OPTICAL  INJECTION 

LOCKED  FET  OSCILLATOR 
INVENTORS(S):  Thomas  P.  Higgins. 

Dana  J.  Sturzebecher.  Arthur  Paolelia 
PATENT  NO.:  5.373.261— Issued  12/13/ 

94 
TITLE:  MICROSTRIP  DIRECTIONAL 

COUPLER 
INVENTORS(S):  Erik  H.  Lenzing. 

Roland  Cadotte.  Jr..  Michael 

Cummings 
PATENT  NO.:  5.373.266— Issued  12/13/ 

94 
TITLE:  QUANTUM  WELL  PHONON 

MODULATOR 
INVENTORS(S):  Mitra  Dutta.  Gerald  J. 

lafrate.  Ki  W.  Kim.  Michael  A. 

Stroscio 
PATENT  NO.:  5.374.831— Issued  12/20/ 

94 
TITLE:  SIGNAL  MDUNG  DEVICE 

UTIUZING  A  SUPERCONDUCTING 

STRIP  LINE  WITH 

SUPERCONDUCTING  WEAK  UNKS 

AND  TWO  CONTROL  LINES 
INVENTORS(S):  Michael  Cummings. 

Roland  Cadotte.  Jr..  Adam  Rachlin. 

Richard  W.  Babbitt 
PATENT  NO.:  5.378.94— Issued  01/03/ 

95 

TITLE:  UNIAXL\LLY  STRAINED 

SEMICONDUCTOR  MULTIPLE 

QUANTUM  WELL  DEVICE  USING 

DIRECTION-DEPENDENT  THERMAL 

EXPANSION  COEFHCIENTS  IN  A 

HOST  SUBSTRATE 
INVENTORS(S):  Arthur  Ballato,  John  A. 

Kosinski,  Mitra  Dutta,  Hongen  Shen, 

Yicheng  Lu,  Jagadeesh  Pamulapati 
PATENT  NO.:  5.381.260— Issued  01/10/ 

95 
TITLE:  MONOLITHIC 

PHOTOCONDUCnVE  BIPOLAR 

PULS/VR  UTIUZING  A  RADL\L 

TRANSMISSION  LINE 
INVENTORS(S):  Anderson  H.  Kim. 

Robert  J.  Youmans,  Maurice  Weiner. 

Lawrence  E.  Kingsley 
PATENT  NO.:  5.382.788— Issued  01/17/ 

95 
TITLE:  FIELD  AUGMENTED 

PERMANENT  MAGNET 

STRUCTURES 
INVENTORS(S):  Herbert  A.  Leupold. 

Anup  Tilak 
PATENT  NO.:  5.382,936— Issued  01/17/ 

95 
TITLE:  FEEDBACK  CIRCUITRY  FOR 

RECREATING  CW  COMPONENTS 

FROM  CHIRP-Z  PULSES 
INVENTORS(S):  William  J.  Skudera.  Jr. 
PATENT  NO.:  5.383.222— Issued  01/17/ 

95 
TITLE:  VOLTAGE-TUNABLE. 

MULTICOLOR  INFRARED 

DETECTORS 
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INVENTORS(S):  Kwoi^Kil  Choi 
PATENT  NO.:  5.384.469— Issued  01/24/ 
95 

TITLE:  SEQUENTIAL  CIRCUITRY  FOR 
RECREATING  CW  COMPONENTS 
FROM  CHIRP-Z  PULSES 

INVENTOR^S):  William  j.  Skudera.  )r. 

PATENT  NO.:  53S4.545— Issued  01/24/ 
95 

TITLE:  HIGH  TcSUPEROONDUCTING 
MICROSTRIP  PHASE  SHIFTER 
HAVING  TAPERED  OPTICAL  BEAM 
PATTERN  REGIONS 

INVENTORfS):  Erik  H.  Lenzing.  Charles 
D.  Hechtmai 

PATENT  NO.:  5.385.883— Issued  01/31/ 
95 

TITLE:  POLARiZATK»*-SENSITIVE 

SHEAR  WAVE  TRANSDUCER 
INVENTOK(S>:  |ohn  A.  Kosinski 
PATENT  NO.:  5.3»6.16»— Issued  01/31/ 
95 

TITLE:  OPTICAL  MODULATOR  BASED 

ON  PIEZOELECTRICALLY  DRIVEN 

ANISOTROPIC  OPTICAL 

ABSORPTION 
INVENTOR(S):  Gerald  J.  lafrate.  Mitra 

Dutta.  Hongen  Shen,  Michael  A. 

Stroscio.  Arthur  Baiialo 
PATENT  NO.:  5.387.997— Issued  02/07/ 

95 

TITLE:  MODIFIED  CHIRP-Z  PULSE 

DETECTOR 
INVENTOR(S):  William  J.  Skudera.  Jr. 
PATENT  NO.:  5.388.121— Issued  02/07/ 

95 

TTTLE:  LIGHT-WEIGHT  MAGNETIC 

FIELD  SOURCES  HAVING 

DISTORnON-FREE  ACCESS  PORTS 
INVENTOR(SJ:  Herbert  A.  Leupold 
PATENT  NO.:  5.396.209— Issued  03/07/ 

95 

TITLE:  METHOD  OF  FMIMING  AN 
IMPROVED  TAPERED  WAVEGUIIK 
BY  SELECTIVELY  IRRAJMATING  A 
VISCOUS  ADHESIVE  RESIN 
PREPOLYMER  WITH  ULTRA- 
VIOLET UGHT 

INVENTOR(S):  Steven  A.  Malone, 
Arthur  Paolelia,  Dana  J.  Sturzebecher 

PATENT  NO.:  5,402,511— Issued  03/28/ 
95 

FOR  FURTHER  INFORMATION  OR  COPIES  OF 

THE  PATENTS  USTB),  CONTACT:  Mr. 

William  H.  Anderson.  United  States 

Army  Communications-Electronics 

Conunand,  ATTN:  /VMSEL-LG-L.  Fort 

Monmouth.  New  Jersey  07703-5010,  or 

phone  (908)  532-4112. 

Gr«gwyaSh«wilM. 

Army  Federai  Register  Liaison  Officur. 

|FR  Doc.  95-11571  Filed  5-10-95;  8:45  ami 

BiLUHQ  CODE  sm-m^ 


Corps  of  Engineers 

Availabttity  o«  PsfteM  AppKcalfons  for 
Exclusive,  Parllelty  Exclusive,  or 
Nonexdttstve  Lieewsea 

AGENCY:  Department  of  the  Army.  DOO. 
ACnow:  Notice  of  availability. 

SMMIMRY:  In  accordsBce  with  37  CFR 
404.7(a)(l){i),  the  Department  of  the 
Army,  U.S.  Army  Corps  of  Engineers 
announces  the  general  availability  of 
technology  for  licensing  (U.S.  and 
foreign  patents  pending.  Foreign 
patents  applied  for  include  Japan.  South 
Korea.  South  Africa.  Taiwan.  Mexico, 
Indonesia.  Malaysia.  UJC.  including 
Hong  Kong.  ^ain.  Portugal.  Sweden, 
Ireland,  Finland.  Norway.  The 
Netherlands,  Belgiimi,  Denmark, 
Germany,  France,  Canada,  Australia. 
Brazil,  New  Zealand,  China.  Russia,  and 
Israel. 

DATES:  Proposals  for  an  exclusive  or 
partially  exclusive  license  must  be 
submitted  within  120  days  after  the 
pubhcation  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phillip  Stewart,  ATTN:  CEWES-FV-C, 
(601)  634-4113.  lax  (601)  634-4180. 
Internet  stewarp©exl. wes.anny.mil  or. 
for  technicai  information,  Mr.  C  E. 
Chatham,  ATTN:  CEWES-CW,  (601) 
634-2460,  FAX  (601)  634-3433.  Internet 
chath«n#co«fel.we8.anpyjnil,  U.S. 
Army  Engineer  Waterways  Experiment 
Station.  3909  Halls  Ferry  Road, 
Vicksburg,  MS  39180-6199. 
SUPPLEMENTARY  INFORMATXM:  This 
technology  concerns  a  concrete  armor 
unit  for  protecting  coastal  structures  and 
shoreline  embankments  from  erosion 
caused  by  waves  and  currents.  The 
object  of  the  invention  is  to  provide  a 
concrete  block  which,  when  placed  in 
an  interlocking  matrix,  has  supaior 
stability,  strength,  and  wave  energy 
dissipation  and  exhibits  improved 
eccHuxnics  through  reduced  armor  layer 
thickness  and  increased  armor  layer 
porosity.  The  CORE-LOC  shape  is 
composed  of  three  members  of  generally 
octagonal  shape,  symmetrically  tapered 
toward  the  outer  ends.  The  three 
members  are  conRgures  in  an  'V 
pattern  such  that  two  outer  members  are 
parallel  and  the  third  member  is 
perpendicular  and  midway  between  the 
two  outCT  members.  The  imits  interlock 
when  placed  randomly  on  a  rubble 
slope  to  form  an  armor  lajrer  matrix.  The 
shape  of  the  unit  is  such  that  it  will,  in 
general,  not  require  steel  reinforcement. 
A  large  number  of  model  tests  of  rubble 
mound  structures  armored  with  CORE- 
LOC  have  been  conducted  at  the  U.S. 
/y'my  Engineer  Waterwa3rs  Experiment 
Station.  TTie  units  have  demonstrated 


significantly  superior  stability  and 
improved  strength  over  existing  armor 
shapes.  The  unit  has  also  been 
proportioned  to  interlock  with  an 
existing  armor  unit  for  repair.  Model 
tests  have  shown  that  the  repaired 
sections  are  more  stable  than  the 
original  sections.  The  units  are 
signihcantly  more  eoanoniical  than  all 
existing  randomly-placed  armor  units 
ciurently  available. 

Each  interested  party  is  raquested  to 
submit  an  appUcation  for  a  license 
containing  the  information  described  in 
37  CFR  404.8  for  any  one  or 
oombinatjoii  of  countries  of  interest 
within  120  days  of  publications  of  this 
notice  in  the  Federal  Register.  The 
appbcations  for  licensing  the  arnrar  unit 
technology  will  be  evaluated  using  the 
following  criteria: 

1 .  Demonstrated  ^lity  to 
manufacture  and/cH'  market  the  armor 
unit  technology. 

2.  Presentation  of  applicants  plan  to 
manufacture  and/or  market  the  annor 
unit  technology. 

3.  Technicu  capability  including 
expertise  in  the  areas  of  engineering  of 
coastal  structures  and/or  marine  heavy 
construction. 

4.  Time  required  to  bring  item  to 
market. 

5.  License  fee  (annual  fee  that  license 
is  willing  to  pay  for  x  number  of  years — 
royahy  payments  will  be  negotiated 
separatdy). 

6.  Country  of  origin,  with  p>efcience 
given  to  U.S. -based  company. 

7.  Small  Business  advantage  (or  U.S. 
license. 

Gregory  D.  Skowmittr,  ' 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-11643  Filed  5-10-95;  «:45  ami 

BILLING  COOE  )710-0e-M 


DEPARTMENT  OF  ENERGY 

Change  m  Location  of  Southport, 
North  Carolina,  Public  Hearing  for  the 
Draft  Envirortfneotai  Impact  Statement 
on  a  Proposed  Nucfev  We^Dons 
Nonproilferation  PoNcy  Concerning 
Foreign  nosoorch  Reactor  Spent 
Nuclear  FuH 

AGENCY:  Department  (A  Eneigy. 
ACTION:  Change  in  Location  of 
Southport.  North  Carolina.  Public 
Hearing. 

SUMMARY:  The  Depaitnaent  of  Energy 
public  hearing  in  Southport.  North 
Carolina,  on  May  23. 1995.  will  be  held 
in  the  Southport  City  HaR,  201  East 
Moore  Street.  Southport.  Hcnih 
Carolina.  28461.  (910)  457-7900.  The 
pubKc  hearing  will  be  held  from  6.-00 
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p.m.  to  10:00  p.m.  The  Department  had 
earlier  announced  (60  FR  19899,  April 
21, 199S)  that  this  meeting  would  be 
held  in  the  Carolina  Power  and  Light 
Visitors  Center.  Southport,  North 
Carolina. 

Issued  in  Washington.  DC  on  May  3. 1995. 
lill  E.  Lytic, 

Deputy  Assistant  Secretary  for  Waste 
Management,  Environmental  Management. 
(FR  Doc  95-11558  Filed  5-10-95;  8:45  am) 

BILUNQ  CODE  MSO-01-P 


Notice  of  Noncompetitive  Financial 
Assistance  for  Cooperative  Agreement 
Award 

summary:  The  Department  of  Energy 
(IX)E).  announces  that  pursuant  to  die 
EXDE  Financial  Assistance  Rules  10  CFR 
600.7(b)(2),  it  is  pursuing  a 
noncompetitive  financial  assistance 
award  to  Stone  &  Webster  Engineering 
Corporation  for  the  continuation  of 
Phase  n  of  the  High  Pressure  Heat 
Exchange  Project. 

FOR  FURTHER  mFORMATION  CONTACT: 
Susan  Borthwick,  U.S.  Department  of 
Energy,  Chicago  Operations  Office.  9800 
South  Cass  Avenue.  Argonne,  IL  60439, 
(708)  252-2377. 

SUPPt-EMENTARY  INFORMATION:  The 
objective  of  Stone  and  Webster 
Engineering  Corporation's  High  Pressure 
Heat  Exchange  System  (HiPHES)  project 
is  to  develop  an  advanced  high  pressure 
heat  exchanger  using  ceramic  tubes  for 
a  convective  steam/methane  reformer. 
Under  this  continuation  of  Phase  11  of 
the  Cooperative  Agreement  the 
Participant  will  conduct  the  research 
necessary  to  resolve  key  R&D  issues 
identified  and  prioritized  in  Phase  I, 
participate  in  the  testing  of  candidate 
ceramic  material  and  candidate  joints 
under  simulated  reformer  conditions, 
bring  the  technology  and  design  to  the 
point  where  a  prototype  unit  can  be 
built  and  operated  in  Phase  III,  if 
funded,  and  temporarily  redirect  the 
project  toward  the  use  of  ceramic  tubes 
for  ethylene  production. 

DOE's  purpose  for  continuing  the 
cooperative  agreement  is  to  enable 
Stone  &  Webster  to  satisfactorily 
complete  an  activity  presently  being 
funded  by  DOE.  There  are  significant 
engineering  and  design  challenges 
associated  with  the  development  of  a  30 
foot  long  ceramic-tubed  steam/methane 
reformer.  Since  ethylene  cracking  at 
higher  temperatures  is  similar  to  the 
present  work  in  some  respects,  and  is  an 
easier  development  problem  to  solve, 
the  information  generated  during  this 
intermediate  step  will  be  used  to  help 


guide  the  development  of  a  steam/ 
methane  reformer. 

Stone  &  Webster  is  an  integrated 
provider  of  ethylene  technology  for  the 
world's  ethylene  market.  Because  of 
Stone  &  Webster's  leading  position  in 
the  ethylene  industry,  new  technology 
development,  such  as  a  more  efficient 
furnace  design,  and  advanced  ceramic 
reactors,  can  expeditiously  be 
incorporated  into  new  and/or  revamped 
ethylene  plants  in  the  U.S.  and 
worldwide.  The  Stone  &  Webster  effort 
is  supported  by  a  complex  team  of 
Participants  (including  various 
monolithic  and  ceramic  composite 
manufacturers  and  consultants)  with  the 
necessary  expertise,  and  the  company 
has  been  working  with  DOE  in  the 
development  of  a  higher  temperature 
ceramic-tubed  steamymethane  reformer 
since  1988. 

Ehgibility  for  continuation  of  the 
cooperative  agreement  award  is  being 
restricted  to  Stone  &  Webster 
Engineering  Corporation  because  of  its 
past  experience  writh  the  EXDE  and  its 
unique  institutional  ties  and  expertise. 
The  estimated  cost  to  complete  Phase  II 
is  $1.8  million  dollars.  The  award  date 
is  on  or  about  May  15,  1995. 

Issued  in  Chicago,  Illinois  on  April  21, 
1995. 

Timothy  S.  Crawford, 

Assistant  Manager  for  Human  Resources  and 
Administration. 

(FR  Doc.  95-11557  Filed  5-10-95:  8:45  am] 

BILUNG  CODE  64S»-01-M 


Federal  Energy  Regulatory 
Commission 

project  No.  1«62-000-CA] 

Pacific  Gas  and  Electric  Company; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  and  to 
Conduct  a  Site  Visit  and  Two  Scoping 
Meetings  for  the  Rocl(  Creek— Cresta 
Project 

May  5.  1995. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  received 
an  apphcation  for  a  new  license 
(relicense)  from  the  Pacific  Gas  and 
Electric  Company  (PG&E  or  appUcant) 
for  the  constructed  and  operating  Rock 
Creek — Cresta  Project,  located  on  the 
North  Fork  Feather  River  near  the  towns 
of  Quincy  and  Oroville,  in  Butte, 
Plumas,  Sutter,  and  Yuba  Counties, 
CaUfomia. 

Upon  review  of  the  application  and 
supplemental  filings,  the  Commission 
staff  has  concluded  that  relicensing  the 
two  developments  that  comprise  the 
existing  project  would  not  constitute  a 


major  federal  action  significantly      ^ 
affecting  the  quality  of  the  human 
environment.  Consequently,  staff  will 
prepare  an  Environmental  Assessment 
(EA)  that  describes  and  evaluates  the 
probable  impacts  of  implementing  the 
applicant's  proposed  and  alternative; 
operational  and  maintenance 
procedures;  environmental 
enhancement  measures;  and  improved 
public  recreational  access  and  facilities 
at  the  Rock  Creek  and  Cresta 
Developments. 

The  staff's  EA:  will  consider  both  site 
specific  and  cumulative  environmental 
impacts  of  reUceasing  the  project;  and 
will  include  economic  and  financial 
analyses  of  applicant's  proposed  and 
alternative  environmental  enhancement 
measures  and  sediment  management 
procedures. 

A  Draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  Draft 
EA  will  be  analyzed  by  the  FERC  staff 
and  considered  in  a  final  EA. 

One  element  of  the  EA  process  is 
scoping  and  a  site  visit.  These  activities 
are  initiated  early  to: 

•  Identify  reasonable  alternative 
operational  procedures  and 
environmental  enhancement  measures 
that  should  be  evaluated  in  the  EA; 

•  Identify  significant  environmental 
issues  related  to  the  operation  of  the 
existing  project; 

•  Determine  the  depth  of  analysis  for 
issues  that  vnll  be  discussed  in  the  EA; 
and 

•  Identify  resource  issues  that  are  of 
lessor  importance  and,  consequently,  do 
not  require  detailed  analysis  in  the  EA. 

Site  Visit 

A  site  visit  to  the  Rock  Creek  and 
Cresta  Developments  will  be  held  on 
Wednesday.  June  14,  1995,  starting  at 
9:00  A.M.  at  PG&E's  Rodgers  Flat 
operational  headquarters,  located  off 
Highway  70  in  Storrie.  California.  The 
purpose  of  the  visit  is  for  interested 
persons  to  observe  existing  area 
resources  and  site  conditions,  learn  the 
locations  of  proposed  new  recreational 
facilities,  and  discuss  project 
operational  procedures  with 
representatives  of  PG&E  and  the 
Commission. 

For  details  concerning  the  site  visit, 
please  contact  Bill  Zemke  of  PG&E  in 
San  Francisco.  Cahfomia  at  (415)  973- 
1646. 

Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings:  the  evening  meeting 
is  designed  to  obtain  input  from  the 
general  pubUc,  while  the  morning 
meeting  will  focus  on  resource  agency 
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concerns.  All  interested  individuals, 
organizations,  agencies,  and  Indian 
Tribes  are  invited  to  attend  either  or 
both  meetings  in  order  to  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions,  an  EA 
scoping  document  will  be  distributed  by 
mail  to  all  persons  and  entities  on  the 
FERC  mailing  list  for  the  Rock  Creek— 
Cresta  Project.  Copies  of  the  scoping 
document  also  will  be  made  available  at 
the  scoping  meetings. 

The  evening  meeting  for  the  general 
pubhc  will  be  held  from  7:00  P.M.  until 
10:00  P.M.  on  Wednesday,  June  14. 
1995,  in  the  conference  room  at  the 
Oroville  PubUc  Library,  located  at  1820 
Mitchell  Avenue.  Oroville,  CA  95966. 
(From  Highway  70  take  Oroville  Dam 
Boulevard  east  to  Lincoln  Avenue;  then, 
north  (left)  onto  Lincoln.  The  hbrary  is 
situated  at  the  comer  of  Lincoln  and 
Mitchell  Avenues.) 

The  agency  meeting  will  be  held  from 
9:30  A.M.  until  12:00  Noon  on 
Thursday,  June  15, 1995.  in  the 
conference  room  at  the  Oroville-La  Porte 
Forest  Service  Ranger  Station,  located  at 
875  Mitchell  Avenue,  Oroville,  CA 
95965.  (From  Highway  70  take  Oroville 
Dam  Boulevard  east;  north  (left)  onto 
Fifth  Avenue;  then,  east  (right)  on 
Mitchell  Avenue.) 

Scoping  Meeting  Procedures 

Both  meetings  will  be  recorded  by  a 
stenographer  and  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the  Rock  Creek — Cresta 
Project.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  sign  in  before  the  meetings  start  and 
identify  themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
offer  us  verbal  guidance  during  the 
public  meetings.  Speaking  time  allowed 
for  individuals  at  the  evening  public 
meeting  will  be  determined  before  that 
meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

Scoping  Meeting  Objectives 

At  the  scoping  meetings,  the  staff  will: 

•  Summarize  the  environmental 
issues  tentatively  identified  for  analysis 
in  the  EA; 

•  Identify  resource  issues  that  are  of 
lessor  importance  and,  therefore,  do  not 
required  detailed  analysis; 

•  Sohcit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  concerning 
significant  local  resources;  and 


•  Encourage  statement  from  experts 
and  the  public  on  issues  that  should  be 
analyzed  in  the  EA. 

Information  Requested 

Federal  and  state  resources  agencies, 
local  government  officials,  interested 
groups,  area  residents,  and  concerned 
individuals  are  requested  to  provide  any 
information  they  beUeve  will  assist  the 
Commission  staff  to  evaluate  the 
environmental  impacts  associated  with 
relicensing  the  project.  The  types  of 
information  sought  included  the 
following: 

•  Data,  reports,  and  resource  plans 
that  characterize  the  physical,  biological 
or  social  environments  in  the  vicinity  of 
the  projects;  and 

•  Information  and  data  that  help  staff 
identify  or  evaluate  significant 
environmental  issues. 

Scoping  information  and  associated 
comments  should  be  submitted  to  the 
Commission  no  later  than  July  16, 1995. 
Written  comments  should  be  provided 
at  the  scoping  meeting  or  mailed  to  the 
Commission,  as  follows:  Lois  Cashell, 
Secretary,  Energy  Federal  Regulatory 
Conunission,  825  North  Capitol  St.. 
N.E.,  Washington,  DC.  20426. 

All  fiUngs  sent  to  the  Secretary  of  the 
Commission  should  contain  an  original 
and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h). 

All  correspondence  should  show  the 
following  caption  on  the  first  page: 
FERC  No.  1962-000— CA;  Rock  Creek— 
Cresta  Project. 

Intervenors  and  interceders  (as 
defined  in  18  CFR  385.2010)  who  file 
documents  with  the  Commission  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure  requiring  them 
to  serve  a  copy  of  all  documents  filed 
with  the  Commission  on  each  person 
whose  name  is  hsted  on  the  official 
service  Ust  for  this  proceeding. 

For  further  information,  please 
contact  Jim  Haimes  in  Washington,  D.C. 
at  (202)  219-2780. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  95-11611  Filed  5-10-95;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP9&-143-0001 

Southern  Natural  Gas  Company;  i 

Notice  of  Intent  To  Prepare  an  ^ 

Environmental  Assessment  for 
Southern  Natural  Gas  Comp«iy's 
Proposed  Graniteville  Line  Project  and 
Request  for  Comments  on 
Environmental  Issues 

May  5. 1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  environmental  impacts  of  the 
construction  and  operation  of  the 
faciUties  proposed  in  the  Graniteville 
Line  Project.  This  EA  will  be  used  by 
the  Commission  in  its  decisionmaking 
process  to  determine  whether  an 
environmental  im[>act  statement  is 
necessary  and  whether  to  approve  the 
project.' 

Summary  of  the  Proposed  Projects 

Southern  Natural  Gas  Company 
(Southern)  proposes  to: 

•  Construct  approximately  3.5  miles 
of  8-inch-diameter  natural  gas  pipeline 
in  Aiken  County,  South  Carolina,  which 
would  replace  approximately  3.5  miles 
of  4-inch-diameter  pipeline.  This 
proposed  pipeline,  referred  to  as  the 
"Graniteville  Line",  would  commence 
at  a  tie-in  at  milepost  (MP)  501.0  on 
Southern's  existing  South  Main  Line 
and  proceed  in  a  northwesterly 
direction  to  a  proposed  interconnection 
with  Southern's  new  Graniteville  Mills 
Meter  Station; 

•  Construct  a  new  meter  station  at  the 
Graniteville  Mills  interconnect  to 
replace  the  existing  Graniteville  Mills 
meter  station  in  Aiken  County,  South 
Carolina.  The  proposed  meter  station 
would  consist  of  two  4-inch-diameter 
meter  runs,  a  pressure  regulator,  and 
approximately  125  feet  of  miscellaneous 
buried  piping.  This  facility  would 
require  a  site  approximately  150  feet  by 
150  feet  for  construction  and  operation. 
This  construction  would  occur  on  the 
Graniteville  Company's  plant  site  in 
Graniteville,  South  Carolina; 

•  Construct  a  regulator  station  near 
MP  2.6  approximately  100  feet  by  100 
feet  and  an  odorization  faciUty  at  the 
take-off  point  on  an  approximate  area  of 
50  feet  by  50  feet;  and 

•  Abandon  in  place  the  existing  4- 
inch-diameter  Graniteville  Line,  except 
for  approximately  0.5  mile  of  pipeline 
between  MP  2.810  and  MP  2.317.  which 


>  Southern  Natural  Gas  Company'* applioitinn 
was  filed  with  the  Conunission  pursuant  to  «-'  uon 
7  of  the  Natural  Gas  Act  and  Pan  157  of  the 
Commission's  rnguUlions. 
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would  remain  in  servksp  to  serve 
existing  customers. 

Southern  indicates  that  the  proposed 
pipeline  facilities  would  deliver  an 
additional  total  firm  transportation 
service  of  3,625  thouund  cubic  feet 
(Mcf)  of  natural  gas  per  day  to 
Craniteville  Company. 

The  general  location  of  the  pro^t 
facilities  is  shown  in  appendix  l.~ 

Land  Rei)uirefnent8  Cor  Construction 

Southern  proposes  to  ose  a  70-foot- 
vvidc  construction  right-of-wav  in 
oonagricultural  areas  and  a  90-foot-wide 
construct  ioQ  right-of-way  in  agncuitural 
areas.  Following  construction,  a  50-foot- 
vvide  eaaranent  would  be  permanently 
maintained',  the  remaining  20  feet  in 
nonaghcuhural  areas  and  40  feet  in 
agricultural  areas  would  be  restored  and 
revert  back  to  prior  use.  About  30  acres 
would  be  affected  by  construction. 

Additional  working  space  would  be 
required  adjacent  to  the  planned 
construction  right-of-way  at  areas  of 
steep  side  slopes,  road,  railroad, 
waterbody  crossings,  and  wetlands.  No 
new  access  roads  would  be  required. 

Tne  EA  Procees 

The  National  Enviromnental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
enviromnental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  taken  into  account  during 
the  preparation  of  the  EA.  State  and 
local  government  representatives  are 
encour^ed  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 


-  Tht  Appendicm  relBrenced  in  tiii«  notice  are  mx 
being  prinlad  in  ttie  Faderal  Htpster.  Copies  are 
rtvaiiabte  from  the  Commission's  Public  Referencr 
>tnd  Files  Maintenance  Branch.  Room  3104. 941 
North  CapittH  Street.  HJL.  WashioKton.  OC  20426. 
(ir  ceil  (2021  20»-1371.  Copies  of  the  appendices 
were  mm  lo  aii  thoee  recaiting Jhis  lUMice  in  tbe 
mail. 


•  Vegetation  and  wildhie 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analjrsis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  locial  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Isstws 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  prelimit^ary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Southern.  Keep  in  mind  that  this  is  a 
preliminary  Hst.  The  list  of  issues  may 
be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  The  proposed  project  would  cross 
five  waterbodies,  four  of  which  are 
perennial.  The  perennial  waterbodies 
are  Horse  Creek  (crossed  twice),  an 
unnamed  tributary  to  Horse  Creek,  and 
the  Sand  River.  These  waterbodies 
support  valuable  riparian  vegetation, 
which  helps  stabilize  soil  to  prevent 
erosion  and  provides  habitat  for 
wildlife.  These  waterbodies  may  also 
support  fishery  resources. 

•  The  pipeliiie  would  cross  0.35  mile 
of  wetlands.  These  wetlands  are 
classified  as  palustrine  forested. 

•  The  federally  endangered  red- 
cockaded  woodpecker  may  exist  within 
the  immediate  vicinity  of  the  proposed 
pipeline  right-of-way. 

•  About  1 7  acres  of  upland  forest 
would  be  disturbed. 

•  Residences  may  be  located  within 
50  £eet  of  the  edge  of  the  proposed 
construction  right-of-way. 

•  Right-of-way  widths. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 


environmental  effects  of  the  proposal  j 
alternirtives  to  the  proposal  (including 
alternative  routes),  and  mea.sures  to 
avoid  (K  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properiy  recorded: 

•  Address  your  letter  to:  Lois  Cashcll, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.. 
N.E..  Washington.  D.C  20426; 

•  Reference  Docket  No.  CP95-143- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr 
David  Callo,  EA  Project  Mfmager, 
Federal  Energy  Regulator)'  Commission. 
825  North  Capitol  St..  NE..  Room  7312, 
Washington.  DC  20426:  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  June  12,  1995. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Gallo  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  E.^ 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceedings  or  become  an  "intervenor" 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  inter\'enors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervmie  in  this  proceeding  has  passed 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(bM3),  why  this  time  limitatitm 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  lato 
intervention.  You  do  not  need 
inter\'enor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr 
David  Gallo.  EA  Project  Manager,  «t 
(202) 208-2066 
Ltris  D.  CastieH. 
Secretary 
IFR  Ooc  95-11632  Filed  5-10-95;  8:45  din  I 
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[Docket  No.  GT95-36-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  5, 1995. 

fake  notice  that  on  May  2. 1995. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Sixth  Revised  Sheet  No.  1100 
Sixth  Revised  Sheet  No.  1101 
Sixth  Revised  Sheet  No.  1102 
Sixth  Revised  Sheet  No.  1103 
Sixth  Revised  Sheet  No.  1104 
Sixth  Revised  Sheet  No.  1105 
•  Sixth  Revised  Sheet  No.  1106 
Sixth  Revised  Sheet  No.  1107 
Sixth  Revised  Sheet  No.  1108 
Fifth  Revised  Sheet  No.  1109 

The  proposed  effective  date  of  the 
tariff  sheets  is  June  1,  1995. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  reOect  changes  in 
Algonquin's  index  of  purchasers. 

Algonquin  states  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  12, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary 

|FR  Doc.  95-11602  Filed  5-10-95;  8:45  ami 
BILLMQ  COOC  6717-01-M 


[Docket  No.  PR95-1 0-000] 

Enogex,  Inc.;  Notice  of  Petition  for 
Rate  Approval 

May  5.  1995 

Take  notice  that  on  May  1,  1995, 
Enogex  filed  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
$0.6760  per  Mcf  for  transportation 


services  performed  under  Section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA). 

Enogex  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  Section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  Oklahoma.  Enogex  proposes 
an  effective  date  of  May  1, 1995. 

Pursuant  to  Section  284.123(b)  (2)  (ii). 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
Sections  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  19, 1995.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-11603  Filed  5-10-95;  8:45  am] 
BtLUNG  CODE  6717-41-M 


[Docket  No.  ER95-285-000] 

Illinois  Power  Company;  Notice  of 
Filing 

May  5, 1995. 

Take  notice  that  on  February  17, 1995, 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  a  clarification  of  the 
Addendum  to  its  Coordination  and 
Interchange  Agreement  with  Illinois 
Municipal  Electric  Agency  (IMEA).  The 
clarification  to  the  Addendum  states 
that  emission  allowance  revenues 
collected  between  January  1, 1995,  and 
the  date  the  Commission  issues  an  order 
accepting  Illinois'  Addendum  without 
hearing  or  investigation  shall  be  subject 
to  refund. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  petitions  and  protests 
should  be  filed  before  May  15,  1995. 


Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-11604  Filed  5-10-95;  8;45  ami 

BH.LING  CODE  6717-01-M 


[Docket  No.  ER9&-606-000] 

Illinois  Power  Company;  Notice  of 
Filing 

May  5,  1995. 

Take  notice  that  on  February  15,  1995, 
Illinois  Power  Ck>mpany  (Illinois) 
tendered  for  filing  a  clarification  of  the 
Addendum  to  its  coordination 
agreements.  The  clarification  to  the 
Addendum  states  that  emission 
allowance  revenues  collected  between 
January  1,  1995,  and  the  date  the 
Commission  issues  an  order  accepting 
Illinois'  Addendum  without  hearing  or 
investigation  shall  be  subject  to  refund. 

Any  person  desiring  to  oe  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  petitions  and  protests 
should  be  filed  before  May  15,  1995. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-11605  Filed  5-10-95;  8:45  ami 
BILUNG  CODE  S717-01-M 


[Docket  No.  RP95-272-000] 

K  N  Interstate  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  5.  1995 

take  notice  that  on  May  3, 1995.  K  N 
Interstate  Gas  Transmission  Company 
(KNl)  tendered  for  fiUng  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1-B  and 
First  Revised  Volume  No.  1-D.  KM 
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requests  that  the  tendered  sheets  be 
accepted  for  fiiing  and  pennittedto 
become  effective  oa  May  4.  199S. 

KNist^flsthat  the  purpose  of  its 
fihng  is  to  cocnply  vrith  the 
CommissioDS  Final  Ruie  (Order  No. 
577)  issued  March  29.  199S  at  Docket 
No.  RM95-5-000.  hi  the  instant  filing. 
KNl  submits  tahif  revisions  to  its 
general  terms  and  conditions  ior  service 
concerning  short-term  capacity  releases 
that  are  exempt  from  advance  posting 
and  bidding  requirements  pursuant  to 
S  284.243  of  the  Commission's 
Regulations.  KNI's  tariff  revisions 
provide  for  the  extension  to  one  full 
calendar  month  the  time  period  that 
capacity  releases,  at  less  than  the 
maximum  rate,  are  exempt  from  the 
Commission's  advance  posting  bidding 
requirements.  KNI's  tariff  revisiuni>  also 
provide  for  the  reduced  restrk:tian 
period  from  30  days  to  26  days  for  a 
capacity  re-releese  to  the  same  pre- 
arranged sfaippir  to  be  exempt  from 
advance  posting  and  bidding 
requiremeBts. 

.  KNI  states  that  a  copy  of  its  fihng  was 
served  on  ail  KNI  jurisdictionai 
customers,  interested  parties  and 
affected  state  regulatory  commissioos. 

Any  person  desiring  to  be  heani  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  O.C  20426.  in  accordance 
with  Sections  365.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  hied  on  or  before 
May  12.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  Mail  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  «  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisO.CaslwU. 
Secretary 
IFR  Doc.  95-11606  Filed  5-10-95;  8:4.=i  am] 

BH.IJNG  COOC  6717-01-M 

[Docket  No.  CPW-369-OOt) 

Natural  Gas  PtpeNn*  Company  of 
America;  Notice  of  Application 

Vlay  5.  199& 

Take  notice  that  on  April  26.  1995. 
Natural  Gas  Pipehne  Company  of 
America  (Natural),  701  F.ast  22nd  Street. 
Lombard.  Illinois  60148.  filed  an 
application  pursuant  to  Sections  7(b) 


and  7(c)  erf  the  Natural  Gas  Act 
requesting  authorisation  to  abandon 
approximately  360  feet  uf  B-ioch  lateral 
and  far  a  certificale  of  public 
convenience  and  necessity  authorizjng 
the  construction  and  operation  of 
approximateiy  800  iieet  of  6-inch 
replacement  lateral  at  Natural's 
Columbia  City  ston^  compiex  in 
Louisa  County.  Iowa.  The  total 
estimated  construction  cost  of  the  oew 
lateral  is  SS8.000.  Natural's  application 
is  on  fiie  writh  the  Commission  and  open 
to  public  inspection. 

The  lateral  for  w  hich  Natural  is 
requesting  abandonment  authorizaliuii 
was  certificated  in  Docket  No,  CP72- 
21 7. >  Natural  states  that  the  new  lateral 
is  necessary  as  part  of  a  change  from 
dehydration  at  a  wellsite  to  a  central 
dehydration  facility. 

Natural  states  that  there  will  be  uo 
significant  loss  of  environmental  quality 
because  of  the  proposed  proiect.  Natural 
states  that  on  March  17. 1995,  it 
requested  the  US.  Fish  and  Wildlife 
Ser\  ice  Endangered  Species  Clearance 
and  the  State  Historical  Society  of  luwa 
Cultural  Resources  Clearance.  On  March 
22.  1995.  it  requested  the  \JS.  Army 
Corps  of  Engineers  Clearanoe.  Natural 
states  that  the  above  clearance  letters 
will  be  submitted  upio  receipt. 

Any  person  desinng  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  May  26. 
1995,  file  with  the  Federal  Energy- 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  Intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  365.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
the  jurisdiction  confierred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 


proposed  abandonment  are  required  by 
the  public  coiivenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  tiinely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  fbrmal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

I'nder  the  procedure  herein  provideti 
Sot.  unless  otherwise  advised,  it  will  be 
unnecessar)'  for  Natural  to  appear  ttr  to 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Si:cretary 
IFR  Dor.  95-11607  Filed  3-10-«5.  8  4.=i ami 

BILLING  COOE  <717-ei-W 


'  .Sw.  47  FPC  1S«4  (19721. 


[Docket  Na  RP93-O8-014I 

Natural  Gas  Piptilne  Company  of 
America;  Notice  of  Refund  Report 

May  5.  1995. 

Take  notice  that  on  April  28,  1995. 
Natural  (ias  Pipeline  Company  of 
America  (Natural)  filed  its  report  of 
refunds  in  the  above  referenced  docket 
for  the  period  June  1.  1993  through 
January  31.  1995. 

Natural  states  that  the  refunds  were 
disbursed  on  March  31.  1995  and  that 
customers  wore  served  with  calculations 
supporting  their  indiWdual  refunds  at 
that  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82.5 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  12.  1995.  f»mtests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serv-e  to  make 
protestants  parties  to  the  prot:eeding. 
Any  person  wishing  to  become  a  party 
niusi  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  refereiu:*!  rcHuii 
Lots  D.  Casheii. 

Sf^Ktary  ' • 

IFR  Doc.  95-1 1608  Filed  5-10-95.  8:45  anil 

BILLING  COOe  6717-01-M 


[Docket  No.  RP9S-271-(XM) 

Transwestern  Pipeline  Company; 
Notice  of  Stipulation  and  Agreement 

May  5. 1995. 

fake  notice  that  on  May  2.  1995. 
pursuant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Transwestern  Pipeline 
Cximpany  (Transwestern)  tendered  for 
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filing  a  Stipulation  and  Agreement  and 
related  Appendices  to  the  filing. 
together  with  an  explanatory  statement 
and  workpapers. 

Transwestern  states  that  copies  of  the 
filing  have  been  served  to  all  parties  to 
the  proceedings  in  Docket  Nos.  RP93- 
34-000,  et  al:  RP94-227-000.  et  all  a 
CP94-21 1 .  et  ai-;  CP94-254-000;  CF94- 
676-000;  CP94-751-000,  et  of.;  CP95- 
70-000;  CP9S-153-00O;  CJ'95-378-000; 
and  CP95-1 12-000  in  addition  to  all 
other  persons  whom  Traaswestem  is 
requited  to  serve  in  accordance  with 
Commission  Rule  602(d].  Initial 
comments  on  the  settlement  are  due  on 
or  before  May  22,  1995,  and  reply 
comments  are  due  on  or  before  |une  1 , 
1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  365.211  of  the 
Commission's  Rules  and  Reguiations. 
All  such  motions  or  protests  should  be 
filed  ofl  or  before  May  12.  1995.  Any 
persons  who  have  already  been  granted 
intervention  in  the  following  dockets 
(Docket  Nos.  RP93-34-i)00.  et  al.\ 
RP94-227-000.  et  o/.;  CP94-21 1 ,  et  a/.; 
CP94-254-O0a;  CP94-676-000;  CP94- 
751-000.  et  at..  CP95-70-000;  CP9S- 
153-000;  CP95-378-0OO;  and  CP9S- 
112-000)  are  automatically  parties  to 
the  above-captiooed  proceeding,  and 
need  not  file  additional  petitions  to 
intervene  in  the  above-captioned 
ptoceeding.  Protests  will  be  considesed 
by  the  Commission  in  deteiminir^  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interviMie.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubfic  inspection  in  the 
public  leler&ace  room. 
Lois  0.  CashdL 
Secretory. 

\VR  Doc.  95-11609  Filed  &-I0-96;  «.4S  am) 
BiujNQ  cooc  •nr-at-M 

[Docttet  No.  CPSS'-tOS-OOq 

Williston  Bashi  In tw  state  Ptpettne 
Company;  Notice  of  Reqtiest  Under 
Blartltet  Autttortzalfon 

May  5,  1995. 

Take  notitx  that  on  May  1, 1995. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  56501.  filed  in  Docket  No.  CP95- 
405-000  a  request  pursuant  to  Sections 


157.205  and  157.216  (^  the 
Commission's  Regulstioos  under  die 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  ior  authorization  to  abandon  a 
town  border  station,  under  Williston 
Basin's  blanket  certificaie  issued  in 
Docket  No.  CPS3-1-000.  et  al.  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  Proposes  to  abuidon 
its  North  Sidney  Town  Bonier  Station 
located  in  Richland  County.  Montana. 
Williston  Basin  states  that  Montana 
Dakota  Utilities  Co.  (Montana-DakoU) 
no  longer  requires  service  through  this 
border  station  because  the  main  Sidney 
Border  Station  possesses  sufficient 
capacity  to  provide  reliable  service  to 
Montana  Dakota  to  serve  its 
requirements  in  Sidney.  Williston  Basin 
mentions  that  all  above  ground  facilities 
will  be  removed. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issinnce  of 
the  instant  notice  by  the  Conunissioti, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  interventitm  and  pursuant  to  Section 

157.206  c^the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  die  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  dfl3rs  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  apphcation  for 
authorization  pursumt  to  Section  7  of 
the  Natural  Gas  Act. 

Lais  0.  Cashell. 

Secretary. 

IFR  Doc.  95-11610  Filed  5^10-%;  a:45  am) 

StLUNQ  COOC  SltJ-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Ret:  8HWM-ER;  FRL  5205-^ 

Pfx>pos6cf  First  Amendtnent  to  ttio 
Administrative  Settiement  Under 
122(hH1K  Triangte  Petroleum  SHe, 
Fruita,  Mesa  County,  Colorado 

AQEftCV:  US.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  amendment 

to  the  Administrative  Settlement; 

request  for  puhlic  comment. 

SUMMARY:  In  accwdance  writh  section 
1 22(i)  of  the  Comprehensive 
Environmental  Response, 


Compensation,  and  Liabtlfty  Act,  42 
U.S.C  §  9622(i),  as  amended  by  the 
Superfund  Amendments  and 
reauthorization  Act  C'CERCLA'^,  notice 
is  hereby  given  of  a  proposed  first 
amendment  to  the  administrative 
settlement  concerning  the  Triangle 
Petroleum  Site  in  FYuita,  Mesa  Countjf, 
Colorado. 

Between  the  time  that  .administrative 
Settlement  Agreement  for  Cost 
Recovery,  Docket  No.  CERCLA  Vni-9S- 
01  ("Agreement**),  was  executed  and  the 
time  that  it  became  effective,  R.  W. 
Uannon  and  Sons  afVJa  Mayflower 
Contract  Services  ("Harmon")  and  Mesa 
County,  Colorado,  reached  agreement 
with  the  Settling  Parties  and  contributed 
to  the  Settling  Parties'  monies  used  in 
part  for  the  payment  to  the  Hazardous 
Substance  Superfund. 

EPA  and  the  Setting  Parties  desire  to 
amend  the  Agreement  to  add  Harmon 
and  Mesa  County  as  parties  to  (he 
Agreement.  Therefore,  the  Agreement  is 
amended  to  add  Harmon  and  Mesa 
County  as  named  Respondents  and 
Signatories  on  the  same  terms  and 
conditions  as  all  the  other  Respondents. 

For  thirty  (30)  days  follovking  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relatmg 
to  this  amendment.  The  .^gency's 
response  to  any  conunents  received  will 
be  available  for  pubhc  inspection  at 
EPA  Region  VHTs  Superfund  Records 
Center,  which  is  located  oo  the  8th  floor 
of  the  North  Tower,  at  999  18th  Street. 
Denver,  Colorado. 

DATES:  Comments  most  be  submitted  on 
or  before  June  12, 1995. 
ADDRESSES:  An  original  and  two  copies 
of  comments  must  be  sent  to  Junes  R. 
Rhodes.  Enforcement  Specialist. 
Triangle  Petroleimi  Site  Team,  EPA 
Re^on  Vm,  999  18th  Street,  Suite  500, 
Denver.  Colorado.  80202-2405. 
FOR  FURTHER  It^ORMATION  CQiaACT: 
Wendy  Silver,  Office  of  R^ooal 
Counsel.  (303)  294-7568„ 

FackMcGraw, 

Acting  Regiooot  AdmlaisUotar. 

IFR  Doc  95-1 16»0  Filed  5-10-9S:  8:45  ami 

■NXMOcooc  saw  n  m 


[FRL-6206-1) 

South  Carolina  and  Georgia  Martete 
Sanitation  Device  Standard;  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  frxaa  the  States  of 
South  Carolina  and  Georgia  requesting  a 
determination  by  the  Regional 
Administrator,  Environmcnta] 
Protection  Agency,  pursuant  to  Section 
312(fM3)  of  F»ub.  L.  92-500  as  amended 
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by  Pub.  L  95-217  and  Pub.  L.  100-^, 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  Hartweil  Lake  to  qualify  as 
a  "No  Discharge  Area". 

Section  312rf)(3)  states: 

After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated 
under  this  section,  if  any  State 
determines  that  the  protection  and 
enhancement  of  the  quality  of  some  or 
all  of  the  waters  within  such  States 
require  greater  environmental 
protection,  such  State  may  completely 
prohibit  the  discharge  from  all  vessels  of 
any  sewage,  whether  treated  or  not,  into 
such  waters,  except  that  no  such 
prohibition  shall  apply  luitil  the 
Administrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
such  water  to  which  such  prohibition 
would  apply. 

The  States  of  South  Carolina  and 
Georgia  have  certified  that  there  are 
three  existing  pump-out  facilities  and 
two  additional  focilities  planned  to 
service  vessels  in  Hartweil  Lake. 

The  existing  facilities,  their  address, 
telephone  number,  hours  of  operation 
and  draught  are  as  follows: 

A.  Hartweil  Marina;  1500  North 
Forest  Avenue.  Hartweil.  Georgia  30643; 
(404)376-5441;  9  am— 5  pm;  seven  days 
a  week;  16  foot  draught. 

B.  Portman  Shoals  Marina;  Route  11. 
Anderson.  South  Carolina  29624; 
(803)287-3211;  9  am— 5  pm;  seven  days 
a  week;  20  foot  draught. 

C.  Western  Carolina  Sailing  Club; 
5200  Westwind  Way.  Anderson,  South 
Carolina  29624;  (803)226-6561;  24 
hours;  seven  days  a  week;  8  foot 
draught. 

The  marinas  proposing  to  add  pump- 
out  facihties  are: 

A.  Seneca  Marina;  Box  1591. 
Clemson,  South  Carolina  29631; 
(803)653-4500. 

B.  Big  Water  Marina;  Route  2.  Box 
133A.  Big  Water  Road,  Star.  South 
Carolina  29684;  (803)226-3339. 

The  number  of  boats  with  marine 
sanitation  devices  (MSD's)  using  the 
lake  has  been  estimated  to  be  580.  The 
ratio  of  boats  with  MSD's  to  pump-out 
facihties  is  193. 

The  petition  notes  that  each  of  the 
three  marinas  with  existing  pump-out 
facilities  have  waste  treatment  systems 
that  conform  with  federal  law.  Hartweil 
Marina  and  Portman  Marina  pump-out 
facilities  discharge  into  State  approved 
and  regulated  septic  tanks.  Western 
Carolina  Sailing  Club's  facilities 
discharge  into  a  large  holding  tank 
which  is  picked  up  by  a  private  concern 


that  transports  the  sewage  to  one  of  the 
Anderson  County  sewage  treatment 
plants. 

Comments  and  views  regarding  this 
request  for  action  may  be  filed  on  or 
before  June  12.  1995.  Such 
communications,  or  requests  for 
information  or  a  copy  of  the  applicant's 
petition,  should  be  addressed  to  Wesley 
B.  Crum,  Chief.  Coastal  Programs 
Section,  US  EPA.  Region  4,  345 
Courtland  St.  N.E.,  Atlanta.  GA  30365. 
Telephone  (404)347-1740  x4235. 

Dated:  May  3.  199S. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
|FR  Doc.  95-11681  Filed  5-10-95;  8:45  am) 

BH.UNG  COOe  S6M-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2071] 

Application  for  Review  of  Action  in 
Rulemaking  Proceeding 

May  8.  1995. 

Application  for  review  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  239.  1919  M  Street.  N.W., 
Washington.  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS.  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  by  May  26. 
1995.  See  §  1.4(b)(1)  of  the 
Commissions  rules  (47  CFR  1.4(b)  (1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  In  the  Matter  of  Amendment 
of  Section  73.606(b).  Table  of 
Allotments.  Television  Broadcast 
Stations.  (Albion,  Nebraska)  (MM 
Docket  No.  94-143). 

Number  of  Petition  Filed:  1. 

Federal  Communications  Commission. 

UVera  F.  Mar^ail. 

Acting  Secretary: 

IFR  Doc.  95-11646  Filed  5-10-95:  8:45  am] 

BtLUNG  COOE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 


Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
Sisto  International  Shipping.  560  Lee 

Drive.  Miami  Springs.  FL  33136. 

Manuel  Sisto.  Tracy  Sisto, 

(Partnership). 
Keith  Guidroz,  #6  Wisteria  Place, 

Marrero.  LA  70072.  Sole  Peroprietor. 

Dated:  May  8. 1995. 
By  the  Federal  Maritime  Commission. 
IFR  Doc.  95-11648  Filed  5-10-95;  8:45  am) 

MLUNG  CODE  (TDO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Clyde  Financial  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  bff  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  nan  later  than  May  25. 1 9^. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  Presidmt)  2200 
North  Peari  Street,  DaUas.  Texas  75201- 
2272: 

1 .  Ctyde  Financial  Corpomtion, 
Clyde,  Texas;  to  engage  de  novo  in 
making,  acquiring,  or  servicing  loens  for 
itself  Of  for  others  snA  loen  marketing 
aoA  advisory  services  pursuant  to  § 
225.25(bMl)'  of  the  Board's  Regulation  Y 
These  activities  wf H  be  perfonned  in 
Taylor,  Callahan,  fones,  SharJcelFord, 
Stevens,  Eastland.  Comanche,  Brown 
Coleman,  Erath,  Throckmorton,  and 
Runnels  Counties,  Tex^ 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  &.  1995. 
lennifer ).  lohasoa. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-1162Q  Filed  S-10-9&:  0:45  am) 
BiLLMa  COM  ane-w-r 


Eastside  Holding  Corporation,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Ksted  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  actii»gon  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insjjection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questiorts  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  5. 
1995. 

A.  Federal  Reaerve  Baok  ot  Atlanta 
(Zane  R.  Keiley,  Vice  Presidftnt)  104 


Marietta  Street,  N.W.,  Altanta,  Georgia 
30303: 

1.  Eastside  Holding  Coqaoration, 
Snellville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Eastside  Bank  &  Trust  Conpany, 
Snellville.  Georgia. 

B.  Federal  Reserve  Bask  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

} .  Keene  Banccvp,  Inc.,  401(k) 
Employee  Stock  Ownership  Plan  S' 
Trust,  Keene.  Texas;  to  become  a  bank 
holding  company  by  acquiring  273 
percent  (^  the  voting  shares  of  Keene 
Bancorp,  Inc.,  Keene,  Texas,  and 
thereby  indirectly  acquire  98.9  percent 
of  the  voting  shares  oi  First  State  Bank, 
Keene,  Texas,  and  100  percent  of  the 
voting  shares  of  Itasca  Stale  Bank, 
Itasca,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  S.  1995. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  95-11619  Filed  5-10-95;  «;45  am) 

BH.UNG  COOC  <M0-01-f 


FEDERAL  TRADE  COMMISSIOM 

(DM.  No.  C-35671 

ARIant  Techsystems  Ntc;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  c^  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  un^r 
methods  of  competition,  this  consent 
order  permits,  among  other  things, 
Alliant  Techsystems  Inc.  (AlUant),  a 
Minnesota-bused  defense  contractor,  to 
acquire  Hercules  Inc.'s  propellant 
division,  Hercules  Aerospace  Company, 
under  certain  conditions,  and  requires 
Alliant  to  prevent  its  newly  acquired 
propellant  division  &om  sharing  non- 
public information  with  Alliant '& 
ammunition  and  munitions  division. 
Alliant  also  has  to  notify  its  propellant 
customers  of  the  Commission  order 
before  obtaining  any  non-pubHc 
information  from  them. 
DATES:  Compliant  and  Order  issued 
April  7,  1995.» 
FOR  FURTHER  INF ORMATKM*  CONTACT: 


Laura  Windnson,  PTC/S-2224. 

Wa.«*ington,  DC  20580.  (202)  326-2830 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  December  1,  1994,  there  was 
published  in  the  Federal  Register,  59  FR 
61617,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  (rf  Alliant 
Techsystems  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Conunission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721 ;  15  U.S.C  4«.  talnrpcKt 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec 

7,  38  Sut.  731,  as  amended;  15  U.S.C  45. 18) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  9S-11548  Filed  5-10-95;  8:45  ami 

BN.UNG  COOE  67S(M>t-M 


[DktC-356q 

Formu-3  International,  Inc.,  et  aL; 
ProhitMted  Trade  Practices,  and 
Affirmative  Corrocthw  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

StiMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohitHting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Ohio  weight-loss  tenters  frrwn 
misrejjresenting  the  performance, 
efficacy  or  safety  of  any  weight- loss 
program  they  offer,  or  the  competence 
or  training  of  their  jjcrsonrwl,  in  the 
future.  The  consent  order  requires  the 
respondents  to  possess  scientific 
evidence  to  substantiate  future  claims, 
and,  in  addition,  to  make  certain 
disclosures  in  conjrmction  with  weight- 
loss  and  safety  maintenance  claims  in 
the  future. 

DATES:  Complaint  and  Order  issued 
April  11,  1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Doubrava,  Qeveland  Regional 
Oftice.  Federal  Trade  Commission,  520- 
A  Atrium  Office  Plaza.  668  Euclid  Ave.. 
Cleveland,  Ohio  44114-3006.  (216)  522- 
4210. 


■  Copies  of  the  Coatpiwnl.  the  OacioioQ  and 
Order,  and  Commissioner  Azcvenaga's  statement 
are  available  from  the  Commission's  PnMic 
Hefarancc  Branch.  K-13a  WH  Som  A  Pennsylvania 

.^venlle.  NW..  Washin^a,  DC  : 


■Copies  of  the  Complaint  and<tte  nRctsina  and 
Order  are  available  from  lire  Comm(?.st»jn  »  Pubit 
Reference  Branch.  H-I30.  eth  Streol  k  Pmnh>h>»n!d 

.AviwtM*.  ^AV  .  WasMngton.  DC  ZCSSS 
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SUPPLEMENTARY  INFORMA'HON:  On 
Tuesday,  January  31, 1995,  there  was 
published  in  the  Federal  Register.  60  PR 
5922.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Formu-3 
International.  Inc..  et  al..  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719.  as  amended; 

15  U.S.C.  45.  52) 

DonaM  S.  Clark. 

Secretary. 

[FR  Doc  95-11547  Filed  5-10-95;  8:45  am) 

MLUNG  COOC  t7S0-01-M 


[DktC-3570) 

HEALTHSOUTH  RetiabJIitation  Corp.; 
Prohibited  Trade  Practices,  and 
Affirmatlva  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

8UMMAAV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
HEALTHSOUTH,  an  Alabama-based 
corporation,  to  divest  Nashville 
Rehabilitation  Hospital  and  related 
assets  in  Nashville,  TN.  within  twelve 
months  to  a  Commission  approved 
entity.  If  the  divestiture  is  not 
completed  on  time,  the  Commission  is 
permitted  to  appoint  a  trustee  to 
complete  the  transaction.  In  addition, 
the  consent  order  requires 
HEALTHSOUTH  to  terminate 
management  contracts  to  operate 
rehabilitation  units  at  Medical  Center 
East  in  Birmingham.  AL.  and  Roper 
Hospital  in  Charleston.  S.C.  Also,  the 
consent  order  requires  HEALTHSOUTH. 
for  ten  years,  to  obtain  Commission 
approval  before  merging,  by  acquisition, 
lease,  management  contract  or 
otherwise,  any  of  its  rehabilitation 
hospital  facilities  in  any  of  the  three 
areas  with  any  competing  facilities  in 
those  areas. 

DATES:  Complaint  and  Order  issued 
April  12,  1995.1 


FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Horoschak  or  Oscar  Voss,  FTC/S- 
3115,  Washington,  DC  20580.  (202)  326- 
2756  or  326-2750. 

SUPPt.EMENTARY  INFORMATION:  On  Friday. 
January  27,  1995,  there  was  published 
in  the  Federal  Register,  60  FR  5401.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of 
HEALTHSOUTH  Rehabilitation 
Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  compliant  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.Q  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 

7.  38  Stat.  731.  as  amended;  15  U.S.C.  45, 18) 

Donald  S.  aark. 

Secretary 

|FR  Doc.  95-11552  Filed  5-10-95;  8:45  ami 

BILUNG  CODE  (7S<M>1-M 


[File  No.  932-3224] 

Nature's  Bounty,  Inc.,  et  al.,  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comn>ent 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfctir  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  respondent  and  two 
of  its  wholly-owned  subsidiaries  to  pay 
$250,000  in  consumer  redress,  and  to 
have  scientific  evidence  to  back  up  a 
variety  of  specific  health-related 
advertising  and  promotional  claims  for 
any  product  they  market  in  the  future. 
DATES:  Comments  must  be  received  on 
or  before  July  10, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave.,  NVV.. 
Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Graybill.  FTC/S-^302, 
Washington,  DC  20580.  (202)  326-3284 
or  Peter  Metrinko.  S-4631,  Washington, 
IX:  20580.  (202)  326-2104. 


■  Copies  of  the  Comptaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 


Reference  Branch.  H-130. 6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington,  DC  20560. 


SUPPt.EM£NTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CF^  4.9(b)(6)(ii)). 

In  the  matter  of  Nature's  Bount>'.  Inc..  a 
corporation.  Puritan's  Pride.  Inc..  a 
corporation,  and  Vitamin  World.  Inc..  a 
corporation. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nature's 
Bounty,  Inc.,  Puritan's  Pride,  Inc.,  and 
Vitamin  World,  Inc.,  and  it  now 
appearing  that  Nature's  Bounty,  Inc., 
Puritan's  Pride,  Inc..  and  Vitamin 
World,  Inc.,  hereinafter  sometimes 
referred  to  as  pro|X>sed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  Order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Nature's  Bounty.  Inc..  Puritan's  Pride. 
Inc..  and  Vitamin  World,  Inc.,  by  their 
duly  authorized  officers  and  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Nature's  Bounty,  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  90  Orville  Dr.,  Bohemia.  NY. 
Puritan's  Pride.  Inc.,  and  Vitamin  World 
Inc.,  wholly-owned  subsidiary' 
corporations  of  Nature's  Bounty,  Inc.. 
are  organized  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  their 
offices  and  principal  places  of  business 
located  at  90  Orville  Dr.,  Bohemia,  NY. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
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validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  t)f  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
coinplaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  attached  complaint,  or  that  the 
facts  as  alleged  in  the  attached 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  C5rder  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  rights 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  Order 
contemplated  hereby.  They  understand 


that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order, 
proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
occurring  after  the  Order  becomes  final. 

Order 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Product"  means  any  good  that  is 
offered  for  sale,  sold  or  distributed  to 
the  public  by  respondents,  their 
successors  and  assigns,  under  any  brand 
name  of  respondents,  their  successors 
and  assigns,  or  under  the  brand  of  any 
third  party.  "Product"  also  means  any 
product  sold  or  distributed  to  the  public 
by  third  parties  under  any  brand  name 
of  respondents,  or  under  private 
labeling  agreements  with  respondent, 
their  successors  and  assigns. 

2.  "Competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  by 
others  in  the  profession  to  yield 
accurate  and  reliable  results. 

I 

It  is  ordered  that  respondents  Nature's 
Bounty,  Inc.,  Puritan's  Pride,  Inc..  and 
Vitamin  World.  Inc.,  their  successors 
and  assigns,  and  their  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  partnership,  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test,  study,  research  article,  or  any  other 
scientific  opinion  or  data. . 

II 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  advertising,  labeling, 
packaging,  offering  for  sale,  sale,  or 


distribution  of  "Sleeper's  Diet."  "L- 
Arginine,"  or  "L-Omithine,"  or  any 
other  substantially  similar  amino  acid 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that: 

A.  Any  such  product  stimulates 
greater  production  or  release  of  human 
growth  hormone  in  a  user  than  a  non- 
user  of  such  product: 

B.  Any  sucn  product  promotes 
muscular  development:  or 

C.  Any  such  product  bums  fat  or 
otherwise  alters  human  metabolism  to 
use  up  or  burn  stored  fat,  or  promotes 
weight  loss. 

For  purposes  of  this  Order  paragraph, 
"substantially  similar  amino  acid 
product"  shall  mean  any  product  which 
is  of  substantially  similar  composition 
or  possesses  substantially  similar 
properties  to  Sleeper's  Diet,  L-Arginine 
or  L-Omithine. 

in 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  advertising,  labeling, 
packaging,  offering  for  sale,  sale,  or 
distribution  of  L-Cysteine,  L- 
Methionine.  or  any  other  substantially 
similar  hair  care  product,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  any  such  product  will  prevent  or 
retard  hair  loss  or  promote  hair  growth 
where  hair  has  already  been  lost.  For 
purposes  of  this  Order  paragraph, 
"substantially  similar  hair  care  product" 
shall  mean  any  product  that  is 
advertised  or  intended  for  sale  over-the- 
counter  to  treat,  cure  or  curtail  hair  loss 
or  to  promote  hair  growth  where  hair 
has  already  been  lost,  and  which  is  of 
substantially  similar  composition  or 
possesses  substantially  similar 
properties  to  L-Cysteine  or  L- 
Methionine. 

IV 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  advertising,  labeling, 
packaging,  offering  for  sale,  sale,  or 
distribution  of  any  hair  care  product  or 
service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
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Trade  Commission  Act.  do  forthwith 
rflase  and  desist  from: 

A.  Rppresenting,  directly  or  hy 
iinphcation.  that 

(1)  The  use  of  the  product  or  service 
vvill  prevent,  cure,  relieve,  reverse,  or 
retiuce  hair  loss;  or 

(2)  The  use  of  the  product  or  service 
will  promote  the  growth  of  hair  where 
hair  already  has  been  lost. 

luilcss,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

B.  Manufacturing,  advertising, 
labeling,  packaging,  promoting,  offering 
for  sale,  selling,  or  distributing  any 
product  that  is  represented  as  promoting 
hair  growth  or  preventing  hair  loss, 
unless  tiie  product  is  the  subject  of  an 
approved  new  dr\ig  application  for  such 
purpose  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  21  U.S.C  301  et  seq., 
provided  that,  this  requirement  shall  not 
limit  the  requirements  of  Order 
paragraphs  III  or  IV. A.  herein. 


It  is  further  ordered  that  respondents, 
(heir  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  cormection  with  the 
manufacturing,  advertising,  labeling, 
packaging,  offering  for  sale.  sale,  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  firom  making  any  representaticm. 
directly  or  by  implication,  that  any  such 
product: 

A.  Cures,  treats,  prevents,  or  reduces 
the  risk  of  developing  any  disease, 
disorder  or  condition  in  humans  or 
relieves  symptoms  thereof; 

B.  Provides  any  weight  loss  or  weight 
control  benefit  or  otherwise  provides  an 
effective  treatment  for  obesity; 

C.  Suppresses  appetite,  reduces  the 
body's  absorption  of  calories,  stimulates 
metabolism,  or  reduces  senim 
cholesterol: 

D.  Cures,  treats,  prevents,  or  reduces 
the  risk  of  benign  prostatic  hypertrophy; 

E.  Promotes  greater  muscular 
development,  endurance,  strength, 
power,  definition,  or  stamina,  or  shorter 
exercise  recovery  or  recuperation  time 
in  a  user  than  a  non-u.ser  of  such 
product; 

F.  Removes  or  diminishes  dark  circles 
under  the  eyes; 

G.  Improves  mental  clarity.  m«Hital 
concentration,  mental  comprehension, 
mental  retention  or  mental  alertness; 


H.  Aids  digestion  or  promotes 
increased  absorption  of  nutrients  from 
ingested  foods; 

1.  Relieves  stress  or  promotes 
relaxation;  or 

J.  Prevents,  relieves  or  treats  fatigue  or 
boosts  energy; 

unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

Provided  however,  that  respondents 
shall  not  be  liable  under  this  paragraph 
for  any  representation  contained  on  a 
package  label  or  package  insert  for  a 
product  that  meets  all  of  the  following 
conditions: 

1.  The  product  is  manufactured  and 
distributed  by  a  third  party  and  is  not 
manufactured  or  distributed  exclusively 
for  respondents; 

2.  The  product  is  generally  available 
at  competing  retail  outlets; 

3.  The  product  is  not  identified  with 
respondents  and  does  not  contain 
respondents'  names  or  logos; 

4.  The  product  was  not  developed  or 
manufactured  at  the  instigation  or  with 
the  assistance  of  respondents;  and, 

5.  The  product  representation  is  not 
otherwise  advertised  or  promoted  by 
respondents. 

Provided  further,  that  the  proviso  in 
the  preceding  paragraph  is  currently 
identical  to  the  "safe  harbor"  proviso 
contained  in  Paragraph  V.  of  the  order 
in  General  Nutrition,  Inc.,  Docket  No. 
9175.  entered  February  2,  1989.  It  is  the 
intention  of  the  parties  to  the  order 
herein  that  the  provisos  shall  remain 
identical.  Therefore,  except  upon 
respondents  filing  a  petition  to  reopen 
the  proceeding  herein  and  making  a 
satisfoctory  showing  that  changed 
conditions  of  law  or  fact  or  the  public 
interest  warrants  modification  of  the 
order  herein  by  the  Commission. 
respondents  agree  to  be  bound  by  any 
subsequent  modifications  (including 
vacation)  of  the  safe  harbor  proviso  in 
Docket  No.  9175.  without  any  further 
formal  modification  of  the  instant  order 

VI 

It  is  further  ordered  that  nothing  in 
this  Order  shall  prohibit  respondents, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  from  making  any 
representation  that  is  specifically 
permitted  in  labeling  for  any  product  by 
regulations  promulgated  by  the  Food 
and  Drug  Admiitistration  (FDA) 
pursuant  to  the  Nutrition  Labeling  and 
Education  Act  of  1990;  moreover, 
nothing  in  this  Order  shall  prohibit 


respondents,  their  successors  and 
assigns,  and  their  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  from  making 
any  representation  for  any  drug  that  is 
permitted  in  labeling  for  any  drug  under 
any  tentative  final  or  final  standard 
promulgated  by  the  Food  and  Drug 
Administration,  or  under  any  new  drug 
application  approved  by  the  Food  and 
[Jrug  Administration. 

vn 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  advertising,  labeling, 
packaging,  offering  for  sale,  sale,  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Corrunission  Act.  do  forthwith  cease  and 
desist  fttjm: 

1.  Using  the  name  "Sleeper's  Diet"  or 
any  other  brand  name  that  represents,  ^ 
directly  or  by  implication,  that  such 
product  has  the  ability  to  promote 
weight  loss  during  sleep; 

2.  Using  the  name  "Mcmorj'  Booster" 
or  any  other  brand  name  that  reprtssents, 
directly  or  by  implication,  that  such 
product  improves  memory  retention; 

3.  Using  tne  name  "Etark  Circle  Eve 
Treatment"  or  any  other  brand  name 
that  represents,  directly  or  by 
implication,  that  such  product  removes 
dark  circles  from  under  the  eves:  or 

4.  Using  the  name  "Super  fat 
Burners"  or  any  other  brand  name  thai 
represents,  directly  or  by  implication, 
that  such  product  reduces  body  fact 
unless,  at  the  time  of  making  such 
representation,  respondents  poss(*ss  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  suhstaotiates  the 
representation. 

VlII 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  shall  pay 
to  the  Federal  Trade  Commission,  by 
cashier's  check  or  certified  check  madn 
payable  to  the  Federal  Trade 
Commission  and  delivered  to  the 
Associate  Director  for  Enforcement. 
Bureau  of  Consumer  Protection,  Federal 
Tr»d0  Commission,  6th  and 
Pennsylvania  Ave..  NW,  Washington. 
DC  20580,  the  sum  of  two  hundred  and 
fifty  thousand  dollars  ($250.0(X)). 
Respondents  shall  make  this  payment 
on  or  before  the  tenth  day  following  the 
date  of  issuance  of  this  Order.  In  the. 
event  of  any  default  on  any  obligation 
to  make  payment  under  this  section, 
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interest,  computed  pursuant  to  28 
U.S.C.  1961(a),  shall  accrue  from  the 
date  of  default  to  the  date  of  payment. 
The  funds  paid  by  respondents  shall,  in 
the  discretion  of  the  Federal  Trade 
Commission,  be  used  to  provide  direct 
redress  to  consumers  allegedly  injured 
by  respondents  in  connection  with  the 
acts  or  practices  alleged  in  the 
complaint,  and  to  pay  any  attendant 
costs  of  administration.  If  the  Federal 
Trade  Commission  determines,  in  its 
sole  discretion,  that  redress  to 
consumers  is  impracticable  or 
unwarranted,  any  funds  not  used  for 
redress  shall  be  paid  to  the  United 
States  Treasury.  Respondents  shall  be 
notified  as  to  how  the  funds  are 
distributed,  but  shall  have  no  right  to 
contest  the  manner  of  distribution 
chosen  by  the  Commission. 

IX 

It  is  further  ordered  that,  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

1.  All  labeling,  packaging, 
advertisements  and  promotional 
materials  setting  forth  any 
representation  covered  by  this  Order; 

2.  All  materials  that  were  relied  upon 
by  respondents  to  substantiate  any 
representation  covered  by  this  Order; 
and 

3.  All  test  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation  or  the  basis  upon 
which  respondents  relied  for  such 
representation,  including  complaints 
from  consumers. 


It  is  further  ordered  that  for  a  period 
often  (10)  years  after  service  upon  them 
of  this  Order,  respondents,  their 
successors  and  assigns,  shall  notify  the 
Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondents  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporations  that  may 
affect  compliance  obligations  arising 
under  this  Order. 

XI 

It  is  further  ordered  that  the 
respondents  shall  distribute  a  copy  of 
this  Order  to  each  of  their  operating 
divisions,  to  each  of  their  officers. 


agents,  representatives,  or  employees 
engaged  in  the  preparation  and 
placement  of  advertisements, 
promotional  materials,  product  labels  or 
other  such  sales  materials  covered  by 
this  Order,  and  to  all  distributors  of 
products  manufactured  or  marketed  by 
respondents. 

xn 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  or  intend  to  comply 
with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Nature's  Bounty, 
Inc.,  Puritan's  Pride,  Inc.,  and  Vitamin 
World,  Inc.  ("respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  public  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

The  Commission's  complaint  alleges 
that  respondents  manufactured, 
advertised,  offered  for  sale,  sold  or 
distributed  a  variety  of  products,  for 
which  they  made  the  following 
representations: 

A.  Sleeper's  Diet  promotes  weight  loss 
during  sleep. 

B.  L-Arginine  stimulates  the  release  of 
human  growth  hormone  which 
increases  muscle  mass  while  decreasing 
body  fat. 

C.  L-Omithine  stimulates  the  release 
of  human  growth  hormone  which 
increases  muscle  mass  while  decreasing 
body  fat. 

D.  Prostex  relieves  the  symptoms  of 
benign  prostatic  hypertrophy. 

E.  L-Cysteine  (1)  increases  hair 
growth,  (2)  prevents  hangovers  and 
brain  and  liver  damage  from  alcohol, 
and  (3)  helps  prevent  harm  caused  by 
cigarette  smoke. 

F.  L-Lysine  improves  stress  tolerance 
and  reduces  fatigue. 

G.  L-Methionine  prevents  premature 
hair  loss. 

H.  Octacosanol  increases  stamina, 
vigor,  and  endurance,  improves  reaction 
time,  lowers  cholesterol  levels  and 
strengthens  muscles. 


I.  New  Zealand  Green  Lipped  Mussel 
Extract  prevents  arthritis  and  relieves  its 
symptoms. 

).  KLB6  causes  weight  loss  and 
reduces  cholesterol  levels. 

K.  Glucomannan  causes  weight  loss 
by  suppressing  appetite  and  allowing 
calories  to  pass  through  the  body 
undigested. 

L.  Sugar  Blocker  prevents  weight  gain 
by  impeding  the  body's  absorption  of 
sugar. 

M.  Spirulina  500  mg.  tablets  suppress 
the  appetite,  enabling  adherence  to  a 
diet. 

N.  KLB6  Grapefruit  Diet  causes 
weight  loss  by  stimulating  metabolism 
and  suppressing  appetite. 

O.  Herbal  Cellulex  Formula  causes 
weight  loss  by  eliminating  body  fat. 

P.  Memory  Booster  improves  memory 
retention  and  mental  alertness. 

Q.  Ginsana  helps  build  physical 
endurance  and  mental  alertness. 

R.  Fatbuster  Diet  Tea  causes  weight 
loss  by  eliminating  fatty  substances 
bom  ihe  body. 

S.  Shake- A- Weigh  reduces  the  body's 
absorption  of  calories  from  food. 

T.  Dark  Circle  Eye  Treatment  removes 
dark  circles  from  imder  the  eyes. 

U.  Natural  Sterol  Complex  promotes 
growth  in  muscle  mass  and  improves 
strength. 

V.  Super  Fat  Burners  reduces  body 
fat,  thereby  promoting  muscle 
definition. 

W.  Super  Cut  reduces  body  fat, 
thereby  promoting  muscle  definition. 

X.  Papaya  Enzyme  Tablets  aid 
digestion  and  promote  greater 
absorption  of  nutrients  from  food. 

Y.  Calmtabs  relieves  stress  and 
promotes  relaxation. 

The  Commission's  complaint  alleges 
that  the  above  representations  for 
Sleeper's  Diet,  L-Arginine,  L-Ornithine, 
L-Cysteine,  and  L-Methionine  are  false 
and  misleading.  Further,  the 
Commission  alleges  that  respondents 
did  not  possess  and  rely  upon  a 
reasonable  basis  that  substantiated  any 
of  the  representations  in  (A)  through 
(Y). 

The  Commission's  complaint  also 
alleges  that  respondents  falsely  and  in  a 
misleading  manner  represented  that 
scientific  research,  including  scientific 
papers  and/or  studies,  prove  that  (1) 
Octacosanol  may  improve  reaction  time, 
lower  cholesterol  levels  and  strengthen 
muscles;  (2)  New  Zealand  Green  Lipped 
Mussel  Extract  prevents  arthritis  and 
reheves  its  symptoms;  (3)  as  to  Eye- 
Vites.  also  sold  as  CATA-RX,  patients 
undergoing  antioxidant  therapy  such  as 
that  provided  by  Eye-Vites  and  CATA- 
RX  are  70%  less  likely  to  develop 
cataracts;  and  (4)  Ginsana  improves 
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physical  endurance  and  mental 
alertness. 

The  complaint  also  alleges  that 
through  tbe  use  of  trade  names. 
respondents  falsely  and  misleadingly 
represented  that  (1)  "Slee|>er's  Die!" 
promotes  weight  loss  during  sleep;  (2) 
"Memory  Booster"  improves  memor>- 
retention;  (3)  "Dark  Circle  Eye 
Treatment"  removes  dark  circles  from 
under  the  eyes;  and  (4)  "Super  Fat 
Burners"  reduces  body  fat. 

The  consent  agreement  resolving 
these  allegations  requires  respondents  to 
cease  and  desist  from  misrepresenting 
the  existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test,  study,  research  article,  or  any  other 
scientific  opinion  or  data.  As  to  the 
products  "Sleeper's  Diet."  "L- 
Arginine."  or  "L-Omithine."  or  any 
other  substantially  similar  amino  acid 
product,  respondents  are  to  cease  and 
desist  from  representing  that  (1)  any 
such  product  stimulates  greater 
production  or  release  of  human  growth 
hormone  in  a  user  than  a  non-user  of 
such  product;  (2)  any  such  product 
promotes  muscular  development:  or  (3) 
any  such  product  bums  fat  or  otherwise 
alters  human  metabolism  to  use  up  or 
bum  stored  fat.  or  promotes  weight  loss. 

In  connection  with  the  products  L- 
Cysteine.  L-Methionine.  or  any  other 
substantially  similar  hair  care  product, 
respondents  are  to  cease  and  desist  from 
representing  that  any  such  product  will 
prevent  or  retard  hair  loss  or  promote 
hair  growth  where  hair  has  already  been 
lost.  As  to  any  hair  care  product  or 
service,  respondents  are  to  cease  and 
desist  from  representing  that  (1)  the  use 
of  the  product  or  service  will  prevent, 
cure,  relieve,  reverse,  or  reduce  hair 
loss;  or  (2)  the  use  of  the  product  or 
service  will  promote  the  growth  of  hair 
where  hair  already  has  been  lost,  unless, 
at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

Respondents  are  also  prohibited  from 
manufactiuing,  advertising,  labeling, 
packaging,  promoting,  offering  for  sale, 
selling,  or  distributing  any  product  that 
is  represented  as  promoting  hair  growth 
or  preventing  hair  loss,  unless  the 
product  is  the  subfect  of  an  approved 
new  drug  application  for  such  purpose 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Respondents  also  are  required  to 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  as 
substantiation  for  any  representation 
that  any  product  (1)  cures,  treats, 
prevents,  or  reduces  the  risk  of 
developing  any  disease,  disorder  or 


condition  in  humans  or  relatives 
symptoms  thereof  (2)  provides  any 
weight  loss  or  weight  control  benefit  or 
otherwise  provides  an  elJective 
treatment  of  obesity;  (3)  suppresses 
appetite,  reduces  the  body's  absorption 
of  calories,  stimulates  metabolism,  or 
reduces  serum  cholesterol;  (4)  cures, 
treats,  prevents  or  reduces  the  risk  of 
benign  prostatic  hypertrophy.  (5) 
promotes  greater  muscular 
development,  endurance,  strength, 
power,  definition,  or  stamina,  or  shorter 
exercise  recovery  or  recuperation  time 
in  a  user  than  a  non-user  of  such 
product:  (6)  removes  or  diminishes  dark 
circles  under  the  eyes;  (7)  improves 
mental  clarity,  mental  concentration. 
mental  comprehension,  mental 
retention  or  mental  alertness;  (8)  aids 
digestion  or  promotes  increased 
absorption  of  nutrients  from  ingested 
foods;  (9)  reUeves  stress  or  promotes 
relaxation;  or  (10)  prevents,  relieves  or 
treats  fatigue  or  boosts  energ>'.  However, 
the  agreement  states  that  this 
substantiation  requirement  does  not 
apply  if  respondents  are  merely  selling 
another  manufacturer's  products,  and, 
inter  alia,  the  product  representation  is 
made  only  on  a  product  label  or  insert, 
aad  is  not  otherwise  advertised  or 
promoted  by  respondents.  The  consent 
agreement  also  notes  that  this  "safe 
harbor  '  provision  is  currently  identical 
to  the  "safe  harbor"  proviso  contained 
in  Paragraph  V.  of  tbe  order  in  General 
i\utrition.  Inc..  Docket  No.  9175.  that  it 
is  the  intention  of  the  parties  to  the 
instant  order  that  the  provisos  shall 
remain  identical,  and  that  resf>ondents 
agree  to  be  bound  by  any  subsequent 
modifications  (including  vacation)  of 
the  safe  harbor  proviso  in  Docket  No. 
9175.  without  any  further  formal 
modification  of  the  instant  order 
Respondents  retain  their  right  to  file  a 
petition  to  modif\'  or  vacate  the  instant 
order. 

Also  under  the  order,  respondents 
may  not  use  the  name  "Sleepers  Diet" 
or  any  other  brand  name  that  represents 
that  such  product  has  the  ability  to 
promote  weight  loss  during  sleep:  use 
the  name  "Memory  Booster"  or  any 
other  brand  name  that  represents  that 
such  product  improves  memorj- 
retention;  use  the  name  "Dark  Circle 
Eye  Treatment"  or  any  other  brand 
name  that  represents  that  such  product 
removes  dark  circles  from  under  the 
eyes;  or  use  the  name  "Super  Fat 
Burners  "  or  any  other  brand  name  that 
represents  that  such  product  reduces 
body  fat.  unless,  at  the  time  of  making 
such  representation,  respondents 
possess  and  rely  upon  competent  and 


reliable  scientific  evidence  that 
substantiates  the  representation. 

I  !ader  the  terms  of  the  order, 
respcmdents  shall  pay  $250,000.00  to 
the  Federal  Trade  Commission.  The 
funds  paid  by  respondents  shall,  in  the 
discretion  of  the  Federal  Trade 
Commission,  be  used  to  provide  direct 
redress  to  consumers  allegedly  injured 
by  n^spondents.  If  redress  to  consumers 
is  impracticable  or  unwarranted,  any 
funds  not  used  for  redress  shall  be  paid 
to  the  United  States  Treasury. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intendeti 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modif\'  any  of  their  terms 
Donald  S.  Clark. 
Scrn'tary 

Statement  of  Commissioner  Mary  L. 
Azcuenaga  Concerning  Nature's 
Bounty,  Inc. 

File  No.  932  3224 

I  dissent  from  the  Commission's 
decision  to  accept  a  proposed  ctmsent 
order  with  Nature's  Bounty  and  its 
subsidiaries.  Puritan's  Pride.  Inc..  and 
Vitamin  World.  Inc..  because  the  ordi'r 
leaves  the  respondents  free  to  sell 
products  they  know,  or  should  know, 
are  deceptively  labeled. 

The  proviso  in  Paragraph  V  of  the 
consent  order  states  that  the 
respondents  would  not  necessarily  bt; 
liable  for  false  or  unsubstantiated  claims 
appearing  on  the  labels  or  in  the 
packaging  of  the  products  sold  at  its 
stores,  even  it  if  were  clear  that  the 
companies  had  actual  knowledge  thai 
those  claims  were  unsubstantiated  or 
untrue.  I  believe  that  the  other  should 
hold  the  respondents  liable  if  they 
know,  or  should  know,  that  the  labels  or 
packaging  of  any  such  product  contains 
false  or  unsubstantiated  claims. 

If  R  Dot.  95-11554  Filed  5-10-95;  845  ami 
BILLINO  COW  (TM-OI-M 


[DkL  C-3S66] 

Ninzu,  Inc.,  et  ai.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  pH)hihitin^ 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  tliis  consent 
order  requires,  among  other  things,  the 
Maryland-based  marketers  to  possess 
and  rely  upon  competent  and  reliable 
scientific  substantiating  evidence  to 
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support  any  performance,  benefits, 
efficacy,  or  safety  claims  they  make  for 
any  weight  loss  or  weight  control 
product  or  program  or  any  acupressure 
dov  ice  they  market  in  the  fiiture. 
DATES:  Complaint  and  Order  issued 
April  7.  1995.' 

FOR  fURlWCR  INfORMA-nON  COffTACT: 
Richard  Geland,  FTr./S-4O02. 
Washington.  DC.  20580.  (202)  326-3088. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  January  31.  1995.  there  was 
published  in  the  Federal  Register.  60  FR 
5932.  a  proposed  consent  agreement 
with  analysis  In  tbe  Matter  of  Ninzu. 
Inc..  et  aJ.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  liaving  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  fonn 
c:ontemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(.Sec.  6.  38  Stat.  721;  15  L'.S.C.  46.  Interprets 

or  applies  sec  S.  38  Stat.  7m.  as  amended; 

1 1  U  S.C.  4S.  52) 

Donald  S.  Ctark. 

F<*H:reiaiy 

IFK  Doc.  95-11550  Filed  5-10-05:  8:45  am) 

WILING  COOE  679»«1-« 


(File  No.  931-0084 

Physicians  Group,  Inc.,  etai.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Put>Uc  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Ctmunission  appro%al,  would  prohibit, 
among  other  things,  the  respondent,  a 
Danville  physicians'  group,  and  its 
.seven  board  members  from  attempting 
to  engage  in  an  agreement  or  agreeing 
with  other  physicians  to  negotiate  or 
refu.se  to  negotiate  with  a  third  party 
payor.  In  addition,  it  would  require 
dissolution  of  the  respondent  within 
1 20  days. 

DATES:  Comments  must  be  received  on 
or  before  July  10.  1995. 


'  Copies  of  Lbc  CuinpUiul  <ind  lieci.sktii  dnd  Order 
lire  available  from  the  Conunissien's  Public 
Reference  Branch.  H-130.  6>h  Street  &  Hftnnsvlvania 
Avenue.  NW  .  Washington.  IK:.  HKMO. 


ADDRESSES:  Comments  should  be 
directed  to:  FTC/OCBce  of  the  Secretarv. 
Room  159. 6lh  St.  and  Fa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Horoschak  or  Rendeil  Davis.  FTC/ 
S-3115.  Washington.  DC  20SB0.  (202) 
326-2756  or  {202] 326-2894. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34.  notice  is 
hereby  given  that  the  following  consent 
agreeinent  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

B^tue  Federal  Trade  CommiasioB 

In  the  matter  of  Physicians  Group,  inc.,  a 
corporation,  Edwin  J.  Harvie,  Jr.,  M.D.,  Eric 
N.  Davidson.  M.D.,  Milton  Creenberg,  M.D.. 
Nonh  F  Gibson,  IV,  M.D..  William  W 
Henderson.IV.M.D.,  Douglas  W  Shiflett. 
M.D..  and  Lawrence  G.  Fehreobaker.  M.D.. 
individually.  Fiie  No.  931  0083. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
respondents  named  in  the  caption 
hereof,  hereinafter  sometimes  referred  to 
as  proposed  respondents,  and  it  now 
appearing  that  the  proposed 
respondents  are  wiilii^  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
prartices  being  investigated. 

It  is  hereby  agreed  by  and  between  the 
proposed  respondents  and  counsel  for 
respondent  Physicians  Group,  Inc..  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1 .  Proposed  Respondent  Physicians 
Group.  Inc.  is  a  nonstock  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Conunonwealth  of  Virginia,  with  its 
principal  place  of  business  in  Danville. 
Virginia.  For  purposes  of  this  agreement 
and  order,  its  address  is  Physicians 
Group.  Inc.,  c/o  Dr.  Edwin  J.  Harvfe.  Jr.. 
101  Holbrook  Street,  Danville.  Virginia 
24541. 

2.  The  individual  respondents  n^ed 
in  the  caption  above  are  the  members  of 
the  board  of  directors  of  proposed 
respondent  Physicians  Group.  Inc..  are 


physicians  lioeneed  to  practice 
medicine  in  the  Commoaweahh  of 
Virginia,  and  are  engaged  in  the 
business  of  providing  physician  serx'iees 
to  patients  for  a  fee  in  Pittsylvania 
County  and  Danville.  Virginia.  Their 
respective  business  addresses  are  as 
follows: 
Edwin  |.  Harvie,  Jr.,  M.D.,  Internal 

Medicine  Associates,  Ltd..  101 

Holbrook  Street.  Danville.  Virginia 

24541; 
Eric  N.  Davidson.  M.D..  Piedmont 

Internal  Medicine.  Inc.,  125  Executive 

Drive,  Suite  H.  Dnnxille.  Virginia 

24541; 
Milton  Greenberg.  M.D..  171  South 

Main  Street.  DanxTlle.  Virginia  24541. 
Noah  F.  Gibson.  IV.  M.D..  181  North 

Main  Street,  Danville.  Virginia  24541; 
William  W.  Henderson.  IV,  M.D.. 

Danville  Pulmonary'  Clinic,  Inc.,  110 

Exchange  Street.  Suite  G.  Dan\ille. 

Virginia  24541 ; 
Douglas  W.  Shiffett.  M.D..  bitemal 

Medicine  Associates,  Ltd..  101 

Holbrook  Street.  Danville.  Virginia 

24541:  and 
Lawrence  G.  Fehrenbaker.  M.D.. 

Danville  Urologic  Clinic.  P.O.  Box 

1360,  Danville,  Virginia  24543. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  will  be  publicly  released. 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
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an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jurisdictional 
facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modiHed,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other  order. 
The  order  shall  become  Hnal  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  Rnal. 

Order 

; 

It  is  ordered  that,  for  purposes  of  this 
order,  the  following  deflnitions  shall 
apply: 

A.  "PGI"  means  Physicians  Group, 
Inc.,  its  subsidiaries,  divisions, 
committees,  and  groups  and  affiliates 
controlled  by  PGI;  their  directors, 
officers,  representatives,  agents,  and 
employees;  and  their  successors  and 
assigns. 

B.  "Physician  respondents"  means 
Edwin  ].  Harvie,  Jr.,  M.D..  Eric  N. 


Davidson.  M.D..  Milton  Creenberg, 
M.D.,  Noah  F.  Gibson.  IV.  M.D  .  William 
W.  Henderson.  IV.  M.D..  Douglas  W. 
Shiftlett.  M.D..  and  Lawrence  G. 
Fehrenbaker,  M.D. 

C.  "Person"  refers  to  both  natural 
persons  and  artificial  persons, 
including,  but  not  limited  to. 
corporations,  unincorporated  entities, 
and  governments. 

D.  "Payor"  means  any  person  that 
purchases,  reimburses  for,  or  otherwise 
pays  for  all  or  part  of  the  health  care 
services  for  itself  or  for  any  other 
person — including,  but  not  limited  to. 
health  insurance  companies;  preferred 
provider  organizations;  prepaid 
hospital,  medical,  or  other  health 
service  plans;  health  maintenance 
organizations;  government  health 
benefits  programs;  employers  or  other 
persons  providing  or  administering  self- 
insured  health  benefits  programs;  and 
patients  who  purchase  health  care  for 
themselves. 

E.  "Reimbursement"  means  any  and 
all  cash  or  non-cash  compensation  or 
other  benefits  received  for  the  rendering 
of  physician  services. 

F.  "Cost  containment"  means 
methods  used  by  payors  to  lower  health 
care  costs,  including,  but  not  limited  to. 
procedures  under  which  payors  review 
utilization  by  participating  physicians 
to  determine  whether  a  physician 
service  is  covered  by  insurance  and 
whether  such  service  is  appropriate,  and 
procedures  under  which  payors  deal 
with  physicians  who  provide  services 
that  are  determined  not  to  be 
appropriate. 

G.  "Integrated  joint  venture"  means  a 
joint  arrangement  to  provide  health  care 
services  in  which  all  physicians 
participating  in  the  venture  who  would 
otherwise  be  competitors  (1)  pool  their 
capital  to  finance  the  venture,  by 
themselves  or  together  with  others,  and 
(2)  share  a  substantial  risk  of  loss  from 
their  participation  in  the  venture. 

H.  "Professional  business  entity" 
means  professional  corporation, 
professional  partnership,  and 
professional  limited  liability  company. 

// 

It  is  further  ordered  that  PGI  and  each 
physician  respondent,  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  in  connection  with  the 
provision  of  physician  services  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  forthwith  shall  cease 
and  desist  from: 

A.  Entering  into,  attempting  to  enter 
into,  organizing,  attempting  to  organize, 
implementing,  attempting  to  implement, 
continuing,  attempting  to  continue. 


facilitating,  attempting  to  facilitate, 
ratifying,  or  attempting  to  ratify  any 
combination,  conspiracy,  agreement,  or 
understanding,  with  or  among  any 
physician(s)  to: 

1.  Negotiate,  deal,  or  refuse  to  deal 
with  a  payor,  or 

2.  Determine  any  terms,  conditions,  or 
requirements  upon  which  physicians 
deal  with  a  payor,  including,  but  not 
limited  to,  terms  of  reimbursement  or  of 
cost  containment;  and 

B.  Encouraging,  advising,  pressuring, 
inducing,  or  attempting  to  induce  any 
physician  to; 

1 .  Refuse  to  deal  with  a  payor,  or 

2.  Deal  with  a  payor  on  terms 
collectively  determined  by  physicians, 
including  such  terms  as  terms  of 
reimbursement  or  terms  of  cost 
containment. 

Provided  that,  nothing  in  this  order 
shall  prevent  physicians  who  practice 
together  as  partners  or  employees  in  the 
same  professional  business  entity  from 
collectively  determining  the  fees  to  be 
charged  for  services  rendered  by  that    . 
professional  business  entity  or  from 
collectively  determining  other  terms  on 
which  that  professional  business  entity 
deals  with  payors. 

Further  provided  that,  nothing  in  this 
order  shall  prevent  physicians  who 
participate  in  the  same  integrated  joint 
venture  from  collectively  determining 
the  fees  to  be  charged  for  services 
rendered  by  that  integrated  joint  venture 
or  from  collectively  determining  other 
terms  on  which  that  integrated  joint 
venture  deals  with  payors. 

Further  provided  that,  nothing  in  this 
order  shall  prevent  the  exercise  of  rights 
permitted  under  the  First  Amendment 
to  the  United  States  Constitution  to 
petition  any  federal  or  state  government 
executive  agency  or  legislative  body 
concerning  legislation,  rules,  or 
procedures,  or  to  participate  in  any 
federal  or  state  administrative  or 
judicial  proceeding. 

Further  provided  that,  nothing  in  this 
order  shall  prevent  physicians  from 
participating  at  the  request  of  a  payor  in 
utilization  review  activities  organized 
and  controlled  by  the  payor  insofar  as 
such  participation  continues  only  at  the 
sufferance  of  the  payor. 

/// 

It  is  further  ordered  that  PGI  shall: 
A.  Within  ten  (10)  days  after  the  date 
on  which  this  order  becomes  final,  cease 
and  desist  all  business  and  all  other 
activities  of  any  nature  whatsoever, 
except  those  activities  that  are  required 
in  order  to  comply  with  the  terms  of  this 
order  or  that  are  necessary  to  effect  a 
winding  up  olf  PGI's  affairs  and  its 
dissolution; 
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B.  Within  sixty  (60)  days  after  the  date 
nn  which  this  order  becomes  final,  and 
prior  to  the  dissolution  provided  for  in 
Paragraph  III.C.  below,  distribute  by 
first-class  mail  a  copy  of  this  order  and 
the  accompanying  coraplaiat  to  each 
past  and  present  member  of  PGI  and  to 
each  payor  who.  at  aiiy  time  since 
February  18,  1986.  has  communicated 
any  desire,  willingness,  or  interest  in 
contracting  for  physician  services  with 
PGI  or  with  any  of  the  physician 
respondents;  and 

C.  Dissolve  itself  within  one  hundred 
twenty  (120)  days  after  the  date  on 
which  this  order  becomes  final. 

IV 

it  is  further  ordered  that  each 
physician  respondent  shall: 

A.  Within  thirty  (30)  days  after  Ihe 
dale  this  order  becomes  final,  prepare  a 
list  of  the  names.  addres.ses,  and 
telephone  numbers  of  all  payors  who.  at 
any  time  since  February  18, 1986.  have 
communicated  any  desire,  willingness. 
or  interest  in  contracting  with  him  for 
physician  services,  and  deliver  a  copy  of 
that  list  to  PGI;  and 

B.  Take  all  action  necessary  to  effect 
(ii.ssr)liition  of  PCI  as  required  by  this 
order. 

V 

It  is  further  ordered  that  FGI  shall: 

A.  Within  ninety  (90)  days  after  the 
date  on  which  this  order  becomes  final, 
and  prior  to  the  dissolution  provided  for^ 
in  Paragraph  III.C.  above,  file  with  the 
Commission  a  verified  written  report 
demonstrating  how  it  has  complied  and 
is  complying  with  this  order;  and 

B.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  PGI,  such  as  change  of 
address,  assignment,  sale  resulting  in 
the  emergence  of  a  successor,  or  any 
other  change  in  PGI  that  may  affect 
compliance  obligations  arising  out  of 
this  order. 

17 

It  is  further  ordered  that  eat:h 
physician  respondent  shall: 

A.  Within  sixty  (60)  days  after  the 
(late  this  order  becomes  final,  every 
sixty  (60)  days  thereafter  in  which  PGI 
is  not  dissolved,  and  within  the  thirty 
(30)  days  following  dissolution  of  PGI, 
file  with  the  Commission  a  verified 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  he  intends 
to  comply,  is  complying,  and  has 
complied  with  this  order,  including,  but 
not  limited  to.  a  full  description  of  his 
efforts  to  comply  with  Paragraph  IV. B. 
a'love; 

B.  Beginning  on  Januarj- 1 5,  1096.  and 
continuing  annually  for  three  (3)  years. 


on  each  succeeding  January  15.  tluxiugh 
and  including  January  15, 1999,  and  at 
such  other  times  as  the  Commission  or 
its  staff  may  by  written  notice  require, 
file  with  the  Commission  a  verified 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  he  has 
complied  with  the  order;  and 

C.  For  ten  (10)  years,  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  his 
address  or  in  his  medical  practice,  such 
as  dissolution,  assignment,  sale 
resulting  in  the  emergence  of  a 
successor,  or  any  other  change  in  his 
medical  practice  that  may  affect 
compliance  oBligations  arising  out  of 
this  order. 

vn 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  order  and  subject 
to  any  recognizable  privilege.  PGI  and 
each  physician  respondent  shall  permit 
any  duly  authorized  representative  of 
the  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  calendars, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of  PGI 
or  a  physician  respondent  relating  to 
any  matters  contained  in  this  order, 

B.  Upon  five  business  days'  notice  to 
PGI  and  without  restraint  or  interference 
from  it.  to  interview  the  officers, 
directors,  or  employees  of  PGI;  and 

C.  Upon  five  business  days'  notice  to 
.  a  physician  respondent  and  without 

restraint  or  interference  ftt>m  him.  to 
interview  the  physician  respondent  or 
the  employees  of  the  physician 
respondent. 

\TII 

It  is  further  ordered  that  this  order 
shall  terminate  twenty  (20)  years  from 
the  date  of  issuance. 

Physicians  Group,  Inc.  Analysts  of 
Proposed  Consent  Order  to  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  the 
agreement  to  a  proposed  consent  order 
from  Physicians  Group,  Inc.  ("PGI")  and 
from  the  seven  members  of  the  board  of 
directors  of  PGI  ("PGI  Directors").  The 
agreement  settles  charges  by  the  Federal 
Trade  Commission  that  PGI  and  the  PGI 
Directors  restrained  competition  among 
physicians  practicing  in  the  area  of 
Danville,  Virginia,  by,  among  other 
things,  combining  or  conspiring  to  fix 
the  terms  under  which  they  would  deal 
with  third-party  payors,  including  (1) 
terms  of  reimbursement  and  (2)  the 


I. 


terms  by  which  third-party  payors 
attempt  to  contain  health  care  costs. 

The  proposed  consent  order  has  been 
placeil  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  si.xty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
agreement.  The  analysis  is  not  intended 
to  constitute  an  official  interpretation  of 
either  the  proposed  complaint  or  the 
proposed  consent  order  or  to  modify 
their  terms  in  any  way. 

The  Complaint 

Under  the  terms  of  the  agreement,  a 
proposed  complaint  would  be  issued  by 
the  Commission  alorvg  with  the 
proposed  consent  order.  The  proposed 
complaint  allies  that  PGI  is  a  nonstock 
corporation  with  its  principal  place  of 
business  in  Danville.  Virginia,  and  that 
all  the  members  of  respondent  PGI. 
including  the  PGI  Directors,  are 
physicians  practicing  in  Pittsylvania 
County  and  Danville,  Virginia. 

The  proposed  complaint  further 
alleges  that,  beginning  in  1986.  PCI  and 
the  PGI  Directors  conspired  with  each 
other  and  with  other  PGI  members  to  (1) 
prevent  or  delay  the  entry  into 
Pittsylvania  County  and  Danville. 
Virginia,  of  third-piarty  payors.  (2)  deal 
concertedly  with  third-party  payors,  and 
(3)  resist  the  cost  containment  measures 
of  third-party  payors.  In  1988  and  1989. 
PGI  Directors  conspired  to  fix  the  rate  of 
reimbursement  they  were  willing  to 
accept  from  the  Virginia  Health 
Network,  a  managed  care  organization. 
As  a  result,  the  Virginia  Health  Network 
was  not  able  to  establish  a  network  of 
health  care  providers  in  Pittsylvania 
County  and  Danville.  Virginia.  In  1992 
and  1993,  PGI  and  the  PGI  Directors 
conspired  to  fix  Ae  terms  and 
conditions  of  cost  containment  they 
were  willing  to  accept  from  the  Key 
.^d vantage  Plan,  a  managed  care 
insurance  plan  for  employees  of  the 
Commonwealth  of  Virginia.  As  a  result, 
the  Commonwealth  of  Virginia  was  not 
able  until  1994  to  fully  implement  the 
Key  Advantage  Plan  in  Pittsylvania 
County  and  Danville.  Virginia.  In 
addition.  PGI  and  the  PGI  Directors 
conspired  to  refuse  to  deal  with,  and  to 
fix  the  terms  and  conditions  of  dealing 
with,  other  third-party  payors 
attempting  to  do  business  in 
Pittsylvania  County  and  Danville. 
Virgina. 
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The  proposed  complaint  alleges  that 
this  conduct  had  the  following  purpose, 
tendency,  and  capacity  to  result  in  the 
following  effects: 

A.  Restraining  competition  among 
physicians  in  Pittsylvania  County  and 
Danville.  Virginia; 

B.  Depriving  consumers  in 
Pittsylvania  County  and  Danville, 
Virginia,  of  the  benefits  of  competition 
among  physicians; 

C.  Fixing  or  increasing  the  prices  that 
are  paid  for  physician  services  in 
Pittsylvania  County  and  Danville, 
Virginia; 

D.  Fixing  the  terms  and  conditions 
upon  which  physicians  in  Pittsylvania 
County  and  Danville,  Virginia,  would 
deal  with  third-party  payors,  including, 
but  not  limited  to.  terms  and  conditions 
of  cost  containment,  and  thereby  raising 
the  price  to  consumers  of  insurance 
coverage  issued  by  third-party  payors; 
and 

E.  Depriving  consumers  in 
Pittsylvania  County  and  Danville. 
Virginia,  of  the  benefits  of  managed 
care. 

Finally,  the  proposed  complaint 
alleges  that  the  above  actions  of  PCI  and 
the  PGI  Directors  constitute  unfair 
methods  of  competition,  in  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45. 

The  Proposed  Consent  Order 

The  proposed  consent  order  would 
prohibit  PGI  and  the  PGI  Directors  from 
engaging  in.  or  attempting  to  engage  in, 
any  combination,  conspiracy, 
agreement,  or  understanding,  with  or 
among  any  physician(s)  to  negotiate, 
deal,  or  refuse  to  deal  with  a  payor,  or 
to  determine  any  terms,  conditions,  or 
requirements  upon  which  physicians 
deal  with  a  payor,  including,  but  not 
limited  to,  terms  of  reimbursement  or  of 
cost  containment. 

The  proposed  consent  order  would 
also  prohibit  PGI  and  the  PGI  Directors 
from  encouraging,  advising,  pressuring, 
inducing,  or  attempting  to  induce  any 
physician  to  (1)  refuse  to  deal  with  a 
payor,  or  (2)  deal  with  a  payor  on  terms 
collectively  determined  by  physicians, 
including  such  terms  as  terms  of 
reimbursement  or  terms  of  cost 
containment. 

The  proposed  consent  order 
specifically  permits  the  following: 

1.  Physicians  who  practice  together  as 
partners  or  employees  in  the  same 
professional  business  entity  collectively 
determining  the  fees  to  be  charged  for 
services  rendered  by  that  professional 
business  entity,  or  collectively 
determining  other  terms  on  which  that 
professional  business  entity  deals  with 
payors.  (For  purposes  of  this  consent 


order,  "professional  business  entity" 
means  professional  corporation, 
professional  partnership,  and 
professional  limited  liability  company.) 

2.  Physicians  who  participate  in  the 
same  integrated  joint  venture 
collectively  determining  the  fees  to  be 
charged  for  services  rendered  by  that 
integrated  joint  venture  or  collectively 
determining  other  terms  on  which  that 
integrated  joint  venture  deals  with 
payors.  (For  purposes  of  the  proposed 
consent  order,  "integrated  joint 
venture"  means  a  joint  arrangement  to 
provide  health  care  services  in  which  all 
physicians  participating  in  the  venture 
who  would  otherwise  be  competitors  (1) 
pool  their  capital  to  finance  the  venture, 
by  themselves  or  together  with  others, 
and  (2)  share  a  substantial  risk  of  loss 
from  their  participation  in  the  venture.) 

3.  The  exercise  of  rights  permitted 
under  the  First  Amendment  to  the 
United  States  Constitution  to  petition 
any  federal  or  state  government 
executive  agency  or  legislative  body 
concerning  legislation,  rules,  or 
procedures,  or  to  participate  in  any 
federal  or  state  administrative  or 
judicial  proceeding. 

4.  Physicians  participating  at  the 
request  of  a  payor  in  utilization  review 
activities  organized  and  controlled  by 
the  payor  insofar  as  such  participation 
continues  only  at  the  sufferance  of  the 
payor. 

The  proposed  consent  order  would 
require  PGI  to  dissolve  itself  within  120 
days  after  the  date  on  which  the 
proposed  order  becomes  final.  PGI 
Directors  are  to  take  all  actions 
necessary  to  effect  dissolution  of  PGI  as 
required  by  the  proposed  consent  order. 

The  proposed  consent  order  would 
also  require  PGI  to  distribute  copies  of 
the  proposed  complaint  and  proposed 
order  to  past  and  present  members  of 
PGI  and  each  payor  who.  at  any  time 
since  February  18.  1986,  has 
communicated  any  desire,  willingness, 
or  interest  in  contracting  for  physician 
services  with  PGI  or  wiUi  any  of  the  PGI 
Directors.  Each  of  the  PGI  Directors  is  to 
deliver  to  PGI  a  list  of  payors  from 
whom  he  has  received  such  a 
communication. 

The  order  would  require  PGI  and  the 
PGI  Directors  to  (1)  file  compliance 
reports  with  the  Commission,  (2)  notify 
the  Commission  of  certain  proposed 
changes  in  PGI  or  the  PGI  Directors  that 
may  affect  their  compliance  with  the 
order,  and  (3)  permit  representatives  of 
the  Commission  to  have  access  to 
documents  in  the  possession  or  under 
the  control  of  PGI  or  the  PGI  Directors 
relating  to  any  matters  contained  in  the 
order  and  to  interview  the  officers. 


directors,  or  employees  of  PGI  and  the 
employees  of  the  PGI  Directors. 

The  proposed  consent  order  would 
terminate  20  years  after  the  date  it  is 
issued. 

PGI  and  the  PGI  Directors  agreed  to 
the  proposed  consent  order  for 
settlement  purposes  only,  and  their 
agreement  to  the  order  does  not 
constitute  an  admission  by  them  that 
the  law  has  been  violated  as  alleged  in 
the  proposed  complaint. 
Donald  S.  Clark, 
Secretary. 

IFR  Doc.  95-11553  Filed  5-10-95;  8:45  ami 
BH.L1NG  COOC  t7Sfr-01-M 


[Okt6699] 

Pittsburgh  Plate  Glass  Co.,  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

SUMMARY:  This  order  reopens  a  1957 
consent  order — which  prohibited  the 
respondent  from  discriminating  in  price 
between  competing  purchasers  by 
charging  auto  manufacturers  less  for 
automotive  safety  glass  than  it  charged 
glass  distributors  and  glass  dealers — and 
sets  aside  the  consent  order  pursuant  to 
the  Commission's  Sunset  Policy 
Statement,  under  which  the 
^Commission  presumes  that  the  public 
interest  requires  terminating 
competition  orders  that  are  more  than 
20  years  old. 

DATES:  Consent  order  issued  April  19. 
1957.  Set  aside  order  issued  April  4, 
1995. 

FOn  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducore.  FTC/S-2115, 
Washington,  EX:  20580.  (202)  326-2526. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Pittsburgh  Plate  Glass 
Company.  The  prohibited  trade 
practices  and/or  corrective  actions  are 
removed  as  indicated. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  2. 49  Stat.  1526: 15  U.S.C.  13) 

In  the  matter  of  Pittsburgh  Plate  Glass 
Company,  a  corporation.  Docket  No.  6699. 

Order  Reopening  Proceeding  and  Setting 
Aside  Order 

On  December  9. 1994.  PPG  Industries,  Inc.. 
the  successor  to  Pittsburgh  Plate  Class 
Company,  ("PPG"),  filed  a  Petition  to  Reopen 
and  Set  Aside  Consent  Order  ("Petition")  in 
this  matter.  PPG  requests  that  the 
Commission  set  aside  the  1957  consent  order 
in  this  matter  pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice,  16CFR  2.51, 
and  the  Statement  of  Policy  With  Respect  to 
Duration  of  Competition  Orders  and 
Statement  of  Intention  to  Solicit  Public 
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Comment  With  Respect  to  Duration  of 
Consumer  Protection  Orders,  issued  July  22. 
1994.  published  at  59  PR  45,286-92  (Sept.  1. 
1994)  ("Sunset  Policy  Statement").  In  the 
Petition.  PPG  affirmatively  states  that  it  has 
not  engaged  in  any  conduct  violating  the 
terms  of  the  order.  The  Request  was  placed 
on  the  public  record,  and  the  thirty-day 
comment  period  expired  on  January  16, 1995 
Two  public  comments  were  received. 

The  Commission  in  its  )uly  22. 1994. 
Sunset  Policy  Statement  said,  in  relevant 
part,  that  "effective  immediately,  the 
Commission  will  presume,  in  the  context  of 
petitions  to  reopen  and  modify  existing 
orders,  that  the  public  interest  requires 
setting  aside  orders  in  effect  for  more  than 
twenty  years." '  The  Commission's  order  in 
Docket  No.  6699  was  issued  on  April  19. 
1957.  and  has  been  in  effect  for  more  than 
37  years.  Consistent  with  the  Commission's 
July  22, 1994,  Sunset  Policy  Statement,  the 
presumption  is  that  the  order  should  be 
terminated.  Nothing  to  overcome  the 
presumption  having  been  presented,  the 
Commission  has  determined  to  reopen  the 
proceeding  and  set  aside  the  order  in  Docket 
No.  6699. 

Accordingly,  it  is  ordered  that  this  matter 
be,  and  it  hereby  is,  reopened: 

It  is  further  ordered  that  the  Commission's 
order  in  Docket  No.  6699  be,  and  it  hereby 
is,  set  aside,  as  of  the  effective  date  of  this 
order. 

By  the  Commission. 
Donald  S.  Clark, 

Secretary. 

IFR  Doc.  95-11551  Filed  5-10-95;  8:45  am) 
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[Dkt  C-3571J 

Reckitt  &  Colman  pic;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  allows,  among  other  things, 
Reckitt  &  Colman  to  acquire  L&F 
Products  Inc.  with  the  required  prior 
approval  on  the  condition  that  it  sells  its 
own  rug  cleaning  assets,  within  six 
months,  to  a  Commission  approved 
acquirer.  If  the  divestiture  is  not 
completed  on  time,  the  consent  order 
permits  the  Commission  to  appoint  a 
trustee  to  complete  the  transaction.  In 
addition,  the  consent  order  requires  the 
respondent  to  obtain  Commission 
approval,  for  ten  years,  before  acquiring 
any  interest  in  the  carpet-deodorizer 
business  in  the  United  States. 


DATES:  Complaint  and  Order  issued 
April  4,  1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Malester,  FTC/S-2224. 
Washington.  DC  20580.  (202)  326-2820. 
SUPPLEMENTARY  INFORMATION:  On  Friday. 
January  13.  1995,  there  was  published 
in  the  Federal  Register.  60  FR  3236.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Reckitt  & 
Colman  pic.  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719.  as  amended;  sec. 

7,  38  Stat.  731.  as  amended;  15  U.S.C.  45. 18) 

Donald  S.  CUrk, 

Secretary. 

(FR  Doc.  95-11549  Filed  5-10-95:  8:45  ami 
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[File  No.  921  0117] 

ReetMk  International  Ltd.,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Massachusetts 
corporation  and  its  subsidiary  from 
fixing,  controlling  or  maintaining  the 
resale  prices  at  which  any  dealer  may 
advertise.'promote,  offer  for  sale  or  sell 
any  Reebok  or  Rockport  product.  The 
Consent  agreement  also  would  prohibit, 
for  a  period  of  ten  years,  the 
respondents  from  enforcing  or 
threatening  suspension  or  termination 
of  a  dealer  tkat  sells  or  advertises  a 
product  below  a  resale  price  designed 
by  Reebok  or  Rockport. 
DATES:  Comments  must  be  received  on 
or  before  July  10. 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 


■  SepSuDMt  Policy  Slalemenl.  S9  Fed.  Reg.  at 
45.289. 


■  Copies  of  the  CompUlnt  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue  NVV..  Washington,  DC  20580. 


Room  159.  6th  St.  and  Pa.  Ave..  NW  . 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Loughnan.  New  York  Regional 
Office.  Federal  Trade  Commission.  150 
William  St.,  Suite  1300.  New  York.  NY 
10038.  (212)  264-0459. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Commissioners:  )aaet  D.  Steiger.  Chairman. 

Mary  L.  Azcuenaga.  Roscoe  B.  Starek.  III. 

Christine  A.  Vamey 
In  the  matter  of  Reebok  International  Ltd.. 
and  the  Rockport  Company.  Inc., 
corporations  File  No.  921  0117 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist  ° 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of       ^. 
certain  acts  and  practices  of  Reebok 
International  Ltd.  and  The  Rockport 
Company,  Inc.,  a  subsidiary  of  Reebok 
International  Ltd.,  and  it  now  appearing 
that  Reebok  International  Ltd.  and  The 
Rockport  Company.  Inc.,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  engaging  in  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Reebok  International  Ltd.  and  The 
Rockport  Company,  Inc..  by  their  duly 
authorized  officers,  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondents  Reebok 
International  Ltd.  and  The  Rockport 
Company.  Inc..  a  subsidiary  of  Reebok 
International  Ltd.,  are  corporations 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Massachusetts.  The  mailing 
address  and  principal  place  of  business 
of  proposed  respondent  Reebok 
International  Ltd.  is:  100  Technology 
Center  Drive.  Stoughton.  Massachusetts 
02072.  The  maifing  address  and 
principal  place  of  business  of  proposed 
respondent  The  Rockport  Company.  Inc. 
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is:  220  Doaaki  Lfoth  Boalerani, 
Marlboro,  Massaclnisetts  ©1752. 

2.  Proposed  respoad«nU  adnut  ail  tiie 
jurisdictional  {acts  set  forth,  in  the  draft 
of  comptamt  here  attached. 

3.  The  proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Coaaokission's  dedstoD  cootain  a 
statemo^i  of  Anduo^  of  Cact  and 
coBciusions  of  law, 

(c)  All  rigbts  to  sedc  judicial  reriew 
at  otherwise  to  chaikogB  or  contest  the 
validity  of  the  order  entered  pursuant  to 
tlxis  agree  meiU;  and 

(dl  Any  claim  under  the  Equal  Access 
to  fustics  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commiasion  If  this 
agreement  is  accepted  by  the 
Ccnmnission  it.  together  with  the  draft  of 
complaiDt  contemplated  thereby,  will  be 
placed  on  the  public  reooid  far  a  ponod 
of  sixty  (60)  days  and  inlbrmatioa  in 
respect  thereto  pubb'cly  released.  The 
Cozninissioii  toemfter  otay  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  erent  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
compMal  tia  mdx  fam  aatbe 
dromistances  may  requir^  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  oniy  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  aUeged  in  the  draft 
complaiBt.  other  than  iurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  thai, 
if  it  is  accepfed  by  the  Commissian,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commiswon  pursuant 
to  the  provisions  of  §  2.34  of  the 
Conunission's  rules,  the  Commission 
may,  without  further  aobce  to  proposed 
respondents,  {1}  issue  its  complaint 
corresponding  io  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  fioUowing  order 
to  cease  and  desist  in  disposition  of  the 
proceediDf;  and  (2)  make  information 
public  in  respect  thereto.  Wben  so 
entered,  the  order  to  oeaae  and  desist 
shall  have  the  sane  iofloe  and  eSect  and 
may  b*  altered,  modified  or  set  aside  in 
the  MBM  Banner  and  within  the  same 
time  provided  by  statute  i 
orders.  The  order  shall  1 
upon  servicaL  Delivery  by  tiie  U.& 
Postal  Service  ai  tlte  complaint  ukI 
deosioD  carttaiamg  the  agreed-io  order 
to  proposed  respondents'  addresses  as 


stated  in  this  agreement  shall  coostitnte 
service.  Proposed  respondents  waive 
any  right  they  raay  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  no* 
contained  in  the  order  or  the  agreetnent 
may  be  osed  to  vary  or  contradict  the 
terms  of  the  ovder. 

7.  The  proposed  respondents  have 
read  the  proponed  complaint  and  order 
contem^^ted  hereby.  They  understand 
that  ODce  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  folly  comphad  with  the  order.  The 
proposed  respondents  further 
understand  tJiat  they  raey  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  vic^ion  of  the  order 
after  it  becomes  fbral. 

Order 


R  is  ordered  that  for  the  purpose  of 
this  order,  the  following  deCnitioos 
shall  apply: 

(A)  The  term  "Reebok"  means  Reebok 
International  Ltd.,  its  predecessors, 
subsidiaries,  divisions,  groups,  and 
affiliatOT  controlled  by  Reebok 
International  Ltd.,  and  its  respective 
directors,  officers,  employees,  agents, 
and  representatives,  and  the  lespwUive 
successors  and  assigns  ol  each. 

(B)  The  term  "Rockport"  means  The 
Rockport  Company,  Inc.,  its 
predecessors,  subsidiaries,  divisions, 
groups,  and  affiliates  corrtroDed  by  the 
Rockport  Company.  Inc.  and  its 
respective  directors,  officers,  employees. 
agents,  and  representatives,  and  the 
res{>ective  successors  and  assigns  of 
each. 

(C)  The  term  "respondents"  means 
Reebok  and  Rockport. 

(D)  The  term  "product"  means  any 
athletic  or  casual  footwear  item  which 
is  manufactured,  ofiiered  for  sale  or  sold 
under  the  brand  name  of  "Reebok"  or 
"Rockport"  to  dealers  or  cosusumers 
located  in  the  United  States  of  America. 

(E)  The  term  "dealer"  means  any 
person,  corporation  or  entity  not  owned 
by  Reebok  or  Rockport,  or  by  any  entity 
Qu-ned  or  controlled  by  Reebfdi  or 
Rockport.  that  in  the  course  of  its 
business  sells  any  product  in  or  into  the 
United  States  of  America. 

(Fl  The  term  "resale  price"  means  any 
price,  price  floor,  minimum  price, 
maximum  discount,  price  range,  or  any 
mark-up  formula  or  margin  of  proGt 
used  by  any  dealer  for  pricing  any 
product.  "Resale  price"  indikdes,  but  is 
not  limited  to.  any  suggested, 
established,  or  customary  resale  price. 


// 

h  is  further  ordered  that  Reebok  and 
Rockport,  directly  or  indirectly,  or 
thraujgh  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  offering  for 
sale,  sale  or  distribution  of  any  product 
in  or  into  the  United  States  of  America 
in  or  affecting  "conunerce,"  as  defined 
by  the  Federal  Trade  CommissioD  Act, 
do  forthwith  cease  and  desist  itom, 
directly  or  indirectly; 

(A)  Fixing,  controlling,  or  maintarnrng 
the  resale  price  at  which  any  dealer  may 
advertise,  promote,  oflSer  for  sale  or  seD 
any  product. 

(B)  Requiring,  coeicing.  oi  otherwise 
pressuring  any  dealer  to  maintain, 
adc^.  or  adhere  to  any  resale  price. 

(C)  Securing  or  attempiing  to  secure 
any  comnutment  or  assurance  from  any 
dealer  concerning  the  resale  price  af 
which  the  dealer  may  advertise, 
promote,  offer  for  sale  or  sell  any 
product. 

(D)  For  a  period  of  tm  (10}  years  from 
the  date  on  which  this  order  becomes 
final,  adopting,  maintaining,  enforcing 
or  threatening  to  enforce  any  policy, 
practice  or  plan  pursuant  to  which 
respondents  notify  a  dealer  in  advanf» 
that:  (1)  The  dealer  is  subject  to  partial 
or  temporary  suspension  or  termination 
if  it  sells,  offers  for  sale,  promotes  or 
advertises  any  product  below  any  resale 
price  designated  by  respondents,  and  (2) 
the  dealer  will  be  subject  to  a  greater 
sanction  if  it  continues  or  renews 
selling,  offering  for  sale,  promoting  or 
advertrskng  any  ptodnd  below  any  such 
designated  resale  price.  As  used  herein, 
the  phrase  "partial  or  temporary 
suspension  or  termination"  includes  but 
is  not  limited  to  any  disruption, 
limitation,  or  restriction  oi  supply:  (1) 
Of  some,  but  not  all.  products,  or  (2)  to 
some,  but  not  all,  dealer  locations  or 
businesses,  or  f3)  for  amy  delimited 
duration.  As  used  herein,  the  phrase 
"greater  sanction"  inchides  but  is  not 
limited  to  a  partial  or  temporary 
suspension  or  termination  of  greater 
scope  or  duration  than  the  one 
previously  implemented  by  respondent, 
or  complete  suspemiott  or  termination. 

Provided  that  nothing  in  this  Order 
shall  prohibit  Reebok  and  Rockport 
from  announcing  resale  prices  in 
advance  and  unilaterally  refusing  to 
deal  with  those  who  fail  to  compfy. 
Provided  further  that  nothing  in  this 
Order  shall  prohibit  Reebok  and 
Rockport  from  establishing  and 
maintaining  cooperative  advertising 
programs  that  include  conditions  as  to 
the  prices  at  which  dealers  offar 
products,  so  long  as  sodi  advertising 
programs  are  not  part  of  a  resale  price 
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maintenance  scheme  and  do  not 
otherwise  violate  this  order. 

ni 

It  is  further  ordered  that,  for  a  period 
of  five  (5)  years  from  the  date  on  which 
this  order  becomes  final,  Reebok  shall 
clearly  and  conspicuously  state  the 
foUowring  on  any  list,  advertising,  book, 
catalogue,  or  promotional  material 
where  it  has  suggested  any  resale  price 
for  any  product  to  any  dealer: 

ALTHOUGH  REEBOK  MAY  SUGGEST 
RESALE  PRICES  FOR  PRODUCTS, 
RETAILERS  ARE  FREE  TO  DETERMINE  ON 
THEIR  OWN  THE  PRICES  AT  WHICH  THEY 
WILL  ADVERTISE  AND  SELL  REEBOK 
PRODUCTS. 

IV 

It  is  further  ordered  that,  for  a  period 
of  five  (5)  years  from  the  date  on  which 
this  order  becomes  final,  Rockport  shall 
clearly  and  conspicuously  state  the 
following  on  any  list,  advertising,  book, 
catalogue,  or  promotional  material 
where  it  has  suggested  any  resale  price 
for  any  product  to  any  dealer: 

ALTHOUGH  ROCKPORT  MAY  SUGGEST 
RESALE  PRICES  FOR  PRODUCTS, 
RETAILERS  ARE  FREE  TO  DETERMINE  ON 
THEIR  OWN  THE  PRICES  AT  WHICH  THEY 
WILL  ADVERTISE  AND  SELL  ROCKPORT 
PRODUCTS. 


It  is  further  ordered  that,  writhin  thirty 
(30)  days  after  the  date  on  which  this 
order  becomes  final,  Reebok  shall  mail 
by  first  class  mail  the  letter  attached  as 
Exhibit  A,  together  with  a  copy  of  this 
order,  to  all  of  its  directors  and  officers, 
and  to  dealers,  distributors,  agents,  or 
sales  representatives  engaged  in  the  sale 
of  any  product  in  or  into  the  United 
States  of  America. 

VI 

It  is  further  ordered  that,  within  thirty 
(30)  days  after  the  date  on  which  this 
order  becomes  final,  Rockport  shall  mail 
by  first  class  mail  the  letter  attached  as 
Exhibit  B,  together  with  a  copy  of  this 
order,  to  all  of  its  directors  and  officers, 
and  to  dealers,  distributors,  agents,  or 
sales  representatives  engaged  in  the  sale 
of  any  product  in  or  into  the  United 
States  of  America. 

VII 

It  is  further  ordered  that,  for  a  period 
of  two  (2)  years  after  the  date  on  which 
this  order  becomes  final,  Reebok  shall 
mail  by  first  class  mail  the  letter 
attached  as  Exhibit  A.  together  with  a 
copy  of  this  order,  to  each  new  director, 
officer,  dealer,  distributor,  agent,  and 
sales  representative  engaged  in  the  sale 
of  any  product  in  or  into  the  United 
States  of  America,  within  ninety  (90) 


days  of  the  commencement  of  such 
person's  employment  or  affiliation  with 
Reebok. 

VIII 

It  is  further  ordered  that,  for  a  period 
of  two  (2)  years  after  the  date  on  which 
this  order  becomes  final.  Rockport  shall 
mail  by  first  class  mail  the  letter 
attached  as  Exhibit  B,  together  with  a 
copy  of  this  order,  to  each  new  director, 
officer,  dealer,  distributor,  agent,  and 
sales  representative  engaged  in  the  sale 
of  any  product  in  or  into  the  United 
States  of  America,  within  ninety  (90) 
days  of  the  commencement  of  such 
person's  employment  or  affiliation  with 
Rockport. 

IX 

It  is  further  ordered  that  Reebok  or 
Rockport  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  changes  in  Reebok  or 
Rockport  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporations  which  may  affect 
compliance  obligations  arising  out  of 
the  order. 


It  is  further  ordered  that,  within  sixty 
(60)  days  after  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  or  its  staff  shall 
request.  Reebok  and  Rockport  shall  file 
vdth  the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  Reebok  and  Rockport 
have  complied  and  are  complying  with 
this  order. 

XI 

It  is  further  ordered  that  this  order 
shall  terminate  on  (insert  date  twenty 
years  after  date  of  issuance]. 

Exh&itA 

[Reebok  Letterhead] 

Dear  Retailer:  The  Federal  Trade 
Commission  has  conducted  an  investigation 
into  Reebok's  sales  policies,  and  in  particular 
Reebok's  Centennial  Plan,  which  was 
announced  in  November  1992  and  whose 
retail  pricing  provisions  have  since  been 
withdrawn.  To  expeditiously  resolve  tiie 
investigation  and  to  avoid  disruption  to  the 
conduct  of  its  business.  Reebok  has  agreed, 
without  admitting  any  violation  of  the  law. 
to  the  entry  of  a  Consent  Order  by  the  Federal 
Trade  Commission  prohibiting  certain 
practices  relating  to  resale  prices.  A  copy  of 
the  Order  is  enclosed.  This  letter  and  the 
accompanying  Order  are  being  sent  to  all  of 
our  dealers,  sales  personnel  and 
representatives. 

The  Order  spells  out  our  obligations  in 
-greater  detail,  but  we  want  you  to  know  and 


understand  that  you  can  sell  and  advertise 
our  products  at  any  prices  you  choose.  While 
we  may  send  materials  to  you  which  contain 
suggested  retail  prices,  you  remain  free  to  sell 
and  advertise  these  products  at  any  price  you 
choose. 

We  look  forward  to  continuing  to  do 
business  with  you  in  the  future. 
Sincerely  yours. 

President, 

Reebok  International  Ltd. 

Exhibits 

[Rockport  Letterhead] 

Dear  Retailer:  The  Federal  Trade 
Commission  has  conducted  an  investigation 
into  Rockport's  sales  policies,  and  in 
particular  Rockport's  Suggested  Retail 
Pricing  Policy,  which  was  announced  in  July 
1992  and  which,  together  with  Rockport's 
subsequent  "Marathon  Policy,"  has  since 
been  withdrawn.  To  exp>editiously  resolve 
the  investigation  and  to  avoid  disruption  to 
the  conduct  of  its  business,  Rockport  has 
agreed,  without  admitting  any  violation  of 
the  law.  to  the  entry  of  a  Consent  Order  by 
the  Federal  Trade  Commission  prohibiting 
certain  practices  relating  to  resale  prices.  A 
copy  of  the  Order  is  enclosed.  This  letter  and 
the  accompanying  Order  are  being  sent  to  all 
of  our  dealers,  sales  personnel  and 
representatives. 

The  Order  spells  out  our  obligations  in 
greater  detail,  but  we  want  you  to  know  and 
understand  that  you  can  sell  and  advertise 
our  products  at  any  price  you  choose.  While 
we  may  send  materials  to  you  which  contain 
suggested  retail  prices,  you  remain  free  to  sell 
and  advertise  those  products  at  any  price  you 
choose. 

We  look  forward  to  continuing  to  do 
business  with  you  in  the  future. 
Sincerely  yours. 

President. 

The  Rockport  Company,  Inc. 

Analaysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Reebok  International 
Ltd.  and  The  Rockport  Company.  Inc.  (a 
wholly-owned  subsidiary  of  Reebok 
International  Ltd.). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  &t)m  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Reebok 
International  Ltd.  ("Reebok  ")  and  The 
Rockport  Company,  Inc.  ("Rockport") 
have  entered  into  combinations, 
agreements  and  understandings  with 
certain  of  their  dealers  to  maintain  the 
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resalv  prices  at  wkkjl  c^ertaiB  of  tfieir 
aMKn  wti  csrtain  of  tfacir  stbietic  ot 
casod  footwear  products.  Tlie 
complaint  allegas  that  thismnAict 
violates  Section  3  of  the  Federal  Tnda 
CommissMn  AcL 

Reebok  and  Bsckyort  have  signed  a 
consent  agreement  to  tk*  piopoaed 
consent  coder  that  prohibits  them  from 
Rxing,  controtL'ng  or  maintaining  the 
resale  prices  at  which  msf  damim  majr 
advertise,  promote.  oUa  for  sale  or  sell 
any  Reebok  or  Rockport  product.  The 
proposed  order  prohibrts  Re^>ok  sad 
Rockport  froaa  csaacing  or  preesuriiig 
any  oaalvr  to  BMiittsts,  adopt  or  aioteic 
to  any  resale  price,  ood  from  seciiring  or 
attempting  to  secsre  comantments  or 
assiuances  ttomk  any  deafer  cwirerning 
resale  pncaa.  Thm  paopoaad  cmsent 
order  ako  km  a  paskid  of  tan  yaats 
proklkila  Raekok  aad  Rackport  from 
enfoioag  or  tkaaflMatef  to  enforce  any 
poKcy,  piBcBf  er  piaw  under  which 
Reebok  or  Reekpwt  notifiea  a  dealer  in 
advance  that  the  deafer  is  subject  to 
partial  or  (aiap«fary  suspenaion  or 
tesminattoQ  if  it  seOa  or  advattises  any 
pnxluct  betoMT  a  laaaLa  piica  destgnAled 
by  Reebok  or  Rockport.  and  thai  the 
dealer  witl  be  aefafact  to  a  pealar 
saactiai  if  il  caotiMMS  or  renews  setling 
or  aoeMtfemg  any  pseoHCt  baknv  s 
dwsiyirteo  lesafe  price. 

Tna  propoaed  order  raqtnies  Rttebok 
and  RuJLDOtt  to  mail  a  (ettet  to  their 
daafers  wmch  will  inform  them  that 
they  caa  tell  and  adveitiaa  Reebok  and 
Rockport  products  at  any  price  they 
choose.  The  proposed  order  also 
requires  Reebok  and  Rockport,  for  a 
period  of  five  years,  to  place  on  any 
material  in  whick  dwy  niggart  resale 
prices*  statement  that  the  daeiei  is  free 
to  determine  the  prices  at  which  it  will 
sell  Reebok  or  Rockport  products. 

Tbe  propcead  ovaier  provides  that  the 
order  ^U  teneinale  20  years  after  ike 
date  oi  its  isseance  by  the  Cbmmission. 

The  purpose  o£  this  anahrsas  u  to 
facilitate  pubbc  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  offioe)  interpretation  of 
the  agreement  and  propoeed  order  or  to 
modiiy  in  any  way  tbaar  teems. 
l&Oarfc. 


DissantiBg  Stateewt  a£  <  

Roacoe  B.  Starck  m,  M  tfee  Matter  el 
Reebok  letemelioaal,  U^  File  Nat 
921-tll7 

I  find  leaean  to  believe  that  Reebok 
International,  Lid.  rReebok")  has 
entered  info  agreements  with  idaifers  to 
restrain  resale  pnces  and  has  thereby 
\'io}ated  Sectkn  5  ol  the  FTC  Act.  15 


U.S.a  §45.1  But  I  kave  disaented  from 
tbe  decision  to  accept  the  consent 
agreement  in  this  matter  because  certain 
provisions  of  the  Ck>nunission's  order 
are  iiot  necessary  to  prevent  unlawful 
conduct  and  may  unduJy  restrain 
procompetitive  activity  by  Reebok. 

Under  tsost  circumstances,  inchiding 
those  here,  the  cum peti Live  effects  of 
RPM  are  ambigtioas  at  worst  and  a  full 
nife  of  reason  analysis  hkely  would  not 
reveal  cogniiabte  anticaznpetrtive 
effects.'  Therefore,  I  would  poefer  that 
injunctive  relief  ordered  to  address  RFM 
be  strictly  tailored  to  the  per  se 
aliegatioits.  The  fencing-in  restrictions 
in  this  order  is  refeted  to  resafe  price 
advertising  (in  subparagraphs  0  (A>  and 
(C))  and  to  Reebok's  "structured 
termination  policy"  Uubporagnpk 
lUD)) — are  uaiteceasarily  broad  and  may 
enjoin  efficient  conduct.' 
(PR  Doc  9&-11S&&  Filed  S-tO-aS;  at45  ami 
mUMtQ  cooc 


[FllePle^»«»-30C7) 

TUMOibMi 
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AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SIMMARV:  In  settfement  of  aUessd 
viotatioea  oi  federal  Law  probifaitiag 
unfair  acts  and  practices  and  uBialr 
methods  of  competition,  this  consent 
agreement,  accepted  subfact  to  final 
CommisKion  approval,  wooLd  require, 
among  other  thhigs,  a  Ntuscfe  Shoals, 
Alabama  company  and  its  officecs  to 
pay  $480,000  to  be  used  either  for 
refunds  to  consumers  or  as 
disgorgement  to  the  U.S.  Treasury  and 
to  send  a  notice  to  consumers  advising 
them  of  the  consent  agreeraeRt.  which 
settles  allegations  tkat  the  respondents 
made  a  number  of  deceptive  health 
claims  for  their  "Jogging  in  a  Jog" 
beverage.  In  future  advertisements  for 


'Sarlk.  MMe*A4MiB^Ca  V.  MnD  Park  9- Sans 

Ok.  ZM  ix&  an  fieii)  mmIi  pn 

ntPU")  bald  B^wM  apm  BMM  iM^af 


S4aintrmmtt»-  Evuitmce  From  I  ilig«r«M  M  }X.  k 
Ecan.  U3  tiaat).  £m  a/K>  II^Mria  ^  Aiqutt.  RcMi* 
Price  Uaiatemoaee:  Fiiand  or  fot?  60  Antiixust  L^ 
447(1982)1 

lifttwevidaoceLB  thiscaia  Mgg^arts  that 
k's  deakr  aOvcrrisiug  ancf  MrmioaHon 
policies  supporfed  RPM.  drterisf  rtte  rpbted 
fencaig-tB  infunetioa*  UMy  wwtM  ba 
procompaiibvB.  Ttm* 
exarcia*  iu  lii  nfcil  ante  InaMHtioa  i 


that  beverage  or  similar  products,  the 
resjjondents  would  have  to  dearly  and 
prominently  state  that  there  is  no 
scientific  evidence  that  the  product 
provides  any  health  berkcGts. 

DATES:  CoamMDts  nmst  be  received  on 
or  befoaa  )ttly  10, 199&. 
AOORESSES:  .Commenls  skauM  be 
directed  IPC  FTOOffice  of  dw  Seoetasy. 
Room  1 M.  6tb  SL  and  Pftu  AvcL,  MW., 
Washington,  IXC  205SO. 
FOn  RWTMCII  IHTOIWWnOW  COKf  ACT. 
Toby  Milgrosn  Levin  or  Losen  C. 
Thotnpson,  FTUS-WOZ,  Waskngton. 
D.C  205W.  (202)  326-3156  <x  (202j 
326-2049 

SUPPLEMENTARY  INf  ORMATKM:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Coauntssaott  Act.  3«  SlaL  721. 15  U.SX. 
46  and  §  2.34  o<  Ae  Ti— feiiiiin's  mfes 
of  practKO  (16  CFR  234).  notice  is 
hereby  given  that  tke  falknvtng  coasenC 
agreement  oootaiaing  a  uiiiiheut  cedar  to 
cease  asid  <fesist.  having  bean  &fed  witk 
and  accepted,  subject  to  faoal  afiptoiMl, 
by  the  CommJMinn.  kae bean  placed  on 
the  pubiic  record  fes  a  petkid  of  sixty 
(60)  days.  Ptibbc  roimant  ta  invited. 
Such  coumiento  or  views  will  be 
considered  by  the  Cnimeiaaion  and  will 
t>e  weuabM  ror  nsspaction  and  copying 
at  its  principal  ofBce  in  accordance  with 
§4.9(b)(6Kii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bU6Uii». 

In  tke  Mmt\m  oi.  Third  OpiiDB  Labocaaania^ 
Inc..  a  corpontioa.  and  WlDiam  \. 
McWUKams.  Dasay  Bishop  McWIIIiaras.  and 
Susan  McWlIh«ms  Bo/ton.  tndividualty  and 
as  officers  at  said  corporation.  Pffe  No.  9t2- 
aojr. 


Agreenwnt  Gontaiaiag 
Cease  and  Desiat 


Order  to. 


engage  in  any  ^ , 

price  programs  "untata  (this  cooduct]  inrtM<ka 
soma  ag^a«Baal  a»  pciee  laMaU."  fluameaa 
Eieamaks  Corp.  v.  Sharp  Ehctroaica  Corp..  4S4 
V.S.  7T7,  735-38  lt9e»JL 


The  Federal  Trade  ( 
having  initiated  an  investigation  of 
certain  acts  and  pradices  of  Third 
Option  Laboratories,  bic.,  a  corporaticD. 
and  Wilbem  J.  Mc^^Uiams,  Dnrny 
Bishop  NfcWithams,  and  Sesan 
McWilhaiRS  Bolton,  individually  and  as 
officers  ot  said  corporation  (-proposed 
respondents^,  and  it  now  appearing 
that  proposed  respondents  are  wilting  to 
enter  info  an  agreement  contaiuiug  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Third  Option  Laboratories.  Iiu:.,  by  its 
duly  audiohzed  officer,  and  William  J. 
McWilliams,  Danny  Bishop 
McWilliams.  and  Susan  McWilliams 
Bohon,  individually  and  as  officers  of 
said  corporation,  and  their  attorney,  and 
counsel  for  the  Fetferal  Tkade 
Commission  that: 

t.  Pkoposed  respondent  Third  Option 
Laboratories,  Inc.  is  a  corporatioD 
organized,  existing,  and  doing  business 
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under  md  by  virtue  of  the  laws  of  the 
State  of  Afebama.  with  its  office  and 
principal  place  of  bosiness  at  2M6 
Avakn  Avemie,  Musde  Shoals, 
Alabama  3S661. 

Propoaed  le^Kindents  William ). 
McWiliimns.  Denny  Bishop 
McWilliams,  and  Susan  McWiUiams 
Bolton  mn  owners  end  officers  of  said 
corporation.  They  formulate,  direct,  and 
control  tke  policies,  acts  and  practices 
of  said  txnporation  and  their  address  is 
the  same  as  that  of  said  corporation. 

2.  Propoeed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaiot 

3.  Proposed  respondents  waive: 

(a)  Any  hulhar  procedural  steps; 

(b)  The  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findingg  of  feet  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  ^reement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (tn  such  form  as  the 
circrmi  stances  may  require)  and 
decision,  in  disposition  of  "bie 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constittrte 
an  admission  by  prtiposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  the  j\irisdictional  facts,  are 
true. 

6.  This  agreement,  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  su<^  acceptance  is  no*  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provinons  of  $  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  aiui  substance 
with  the  draft  of  complaint  beie 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  infomation  public  in  respect 
thereto.  When  so  entered,  the  order  to 


cease  and  desist  ^all  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  ti^  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  U.S.  Postal  Service  of  Ae 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondents'  address  as  s^ted  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  inteipretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  tenns  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  Cor  each  violation  of  the  order 
after  it  becomes  final 

Order 


It  is  ordered  that  respondents,  Third 
Option  Laboratories,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  William  J.  McWilliams, 
individually  and  as  an  officer  of  said 
corporati<Hi,  Daimy  Bishop  McWilliams. 
individually  and  as  an  officer  of  said 
corporation,  and  Snsan  McWilliams 
Bolton,  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
agents,  representatives,  arid  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  odier  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
Jogging  in  a  Jug,  or  any  substantially 
similar  product,  in  or  afiiecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
by  implication,  that  such  product: 

A.  Cures  or  alleviates  heart  disease  or 
its  symptoms,  including  arterial 
blockages; 

B.  Substantially  lowers  serum 
cholesterol  or  triglycerides; 

C.  Cures  or  alleviates  ardiritis  or  its 
symptoms; 

D.  Breaks  down  or  eliminates  calcium 
or  other  mineral  or  diemical  dep>osits  in 
the  circulattHy  system; 


E.  Improves  tke  ooadition  of  tiie 
circulatory  system;  .  . 

F.  Qeans  intern^  organs; 

G.  Prevents  or  redooes  the  risk  oC 
cancer,  leukemia,  heart  disease,  or 
arthritis; 

H.  Provides  the  same  health  benefits 
as  a  jogging  regimen; 

I.  Cures  or  alienates  lethargy; 

J.  Cures  or  alleviates  dysentery: 

K.  Cures  or  alleviates  ooostipkion; 

L.  Stabilizes  blood  sugar  levels  in 
insulin-dependent  diabetics; 

M.  Aids  in  the  recovery  from  viral 
diseases; 

N.  Cures  or  alleviates  swelling  of  tke 
legs  or  muscle  spasms:  or 

O.  Is  approved  by  the  United  States 
Department  of  Agricufture. 

// 

It  is  further  ordered  that  respondents. 
Third  Option  Laboratories,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  William  J. 
McWilliams.  individually  and  as  an 
officer  of  said  corporation,  Dannv 
Bishop  McWilliams,  iivdividiially  and  as 
an  officer  of  said  corporation,  and  Susan 
McWilliams  Bolton,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturii>g,  labeling,  advertising, 
promotion,  offering  for  safe,  sale  or 
distribution  of  any  food,  food  or  dietary 
suppfement,  or  drag,  as  "food"  and 
"drug"  are  defined  in  sections  12  and  15 
of  the  Federal  Trade  Commission  Act.  in 
or  affecting  commeroe,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  oeese  and 
desist  from  making  any  representation, 
in  any  manner,  directly  or  by 
implication,  regarding  the  performance, 
safety,  benefits,  or  efficacy  of  such 
product,  unless  such  representation  is 
true  and,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
such  representation. 

For  purposes  of  this  Order, 
"component  and  reUable  scientific 
evidence"  Aall  mean  tests,  analyses, 
research,  studies,  or  oflier  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  have  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

IU 

It  is  further  ordered  that  respondents. 
Third  Option  Laboratories,  Inc..  a 
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corporation,  its  successor  and  assigns, 
and  its  officers,  and  William  J. 
McWilliams,  individually  and  as  an 
officer  of  said  corporation,  Danny 
Bishop  McWilliams,  individually  and  as 
an  officer  of  said  corporation,  and  Susan 
McWilliams  Bolton,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
deSned  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  that 
such  product  has  been  tested,  approved, 
or  endorsed  by  any  person,  firm, 
organization,  or  government  agency. 

TV 

It  is  further  ordered  that  respondents. 
Third  Option  Laboratories,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  WilUam  ]. 
McWilliams,  individually  and  as  an 
officer  of  said  corporation,  Danny 
Bishop  McWilliams,  individually  and  as 
an  officer  of  said  corporation,  and  Susan 
McWilliams  Bolton,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  any  endorsement  (as 
"endorsement"  is  defined  in  16  CFR 
255.0(b)]  of  any  such  product  represents 
the  typical  or  ordinary  experience  of 
memt>ers  of  the  public  who  use  such 
product,  unless  such  is  the  fact. 


Nothing  in  this  Order  shall  prohibit 
respondents  from  making  any 
representation  for  any  drug  that  is 
permitted  in  labeling  for  any  such  drug 
under  any  tentative  final  or  final 
standard  promulgated  by  the  Food  and 
Drug  Administration,  or  under  any  new 
drug  application  approved  by  the  Food 
and  Drug  Administration. 

VI 

Nothing  in  this  Order  shall  prohibit 
respondents  from  making  any 
representation  that  is  specifically 
permitted  in  labeling  for  any  product  by 


regulations  promulgated  by  the  Food 
and  Drug  Administration  pursuant  to 
the  Nutrition  Labeling  and  Education 
Act  of  1990. 

VII 

It  is  further  ordered  that  respondents. 
Third  Option  Laboratories,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  WiUiam  ]. 
McWilliams,  individually  and  as  an 
officer  of  said  corporation.  Danny 
Bishop  McWilliams,  individually  and  as 
an  officer  of  said  corporation,  and  Susan 
McWilliams  Bolton,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  Jogging  in  a  Jug 
or  any  substantially  similar  product  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  employing  the  name 
"Jogging  in  a  Jug"  or  any  other  name 
that  communicates  the  same  or  similar 
meaning  for  such  product;  provided, 
however,  that  nothing  in  this  Order  shall 
prevent  the  use  of  such  name  if  the 
material  containing  the  name  clearly 
and  prominently  contains  the  following 
disclosure: 

"THERE  IS  NO  SCIENTIFIC 
EVIDENCE  THAT  JOGGING  IN  A  JUG 
[OR  OTHER  NAME)  PROVIDES  ANY 
HEALTH  BENEFITS." 

For  the  purposes  of  this  Order, 
"clearly  and  prominently"  shall  mean 
as  follows: 

A.  In  a  television  or  video 
advertisement  less  than  fifteen  (15) 
minutes  in  length,  the  disclosure  shall 
be  presented  simultaneously  in  both  the 
audio  and  visual  portions  of  the 
advertisement,  accompanying  the  first 
presentation  of  the  name.  When  the  first 
presentation  of  the  name  appears  in  the 
audio  portion  of  the  advertisement,  the 
disclosure  shall  immediately  follow  the 
name.  When  the  first  presentation  of  the 
name  appears  in  the  visual  portion  of 
the  advertisement,  the  disclosiue  shall 
appear  immediately  adjacent  to  the 
name.  The  audio  disclosure  shall  be 
delivered  in  a  volume  and  cadence 
sufficient  for  an  ordinary  consimier  to 
hear  and  comprehend  it.  The  video 
disclosure  shall  be  of  a  size  and  shade, 
and  shall  appear  on  the  screen  for  a 
duration,  sufficient  for  an  ordinary 
consimier  to  read  and  comprehend  it; 

B.  In  a  video  advertisement  fifteen 
(15)  minutes  in  length  or  longer,  the 
disclosure  shall  be  presented 
simultaneously  in  both  the  audio  and 


visual  potions  of  the  advertisement, 
accompanying  the  first  presentation  of 
the  name  and  immediately  before  each 
presentation  of  ordering  instructions  for 
the  product.  When  the  name  that 
triggers  the  disclosure  appears  in  the 
audio  portion  of  the  advertisement,  the 
disclosure  shall  immediately  follow  the 
name.  When  the  name  that  triggers  the 
disclosure  appears  in  the  visual  portion 
of  the  advertisement,  the  disclosure 
shall  appear  immediately  adjacent  to  the 
name.  "The  audio  disclosure  shall  be 
delivered  in  a  volume  and  cadence 
sufficient  for  an  ordinary  consumer  to 
hear  and  comprehend  it.  The  video 
disclosure  shall  be  of  a  size  and  shade, 
and  shall  appear  on  the  screen  for  a 
duration,  sufficient  for  an  ordinary 
consumer  to  read  and  comprehend  it. 
Provided  that,  for  the  purposes  of  this 
provision,  the  oral  or  visual 
presentation  of  a  telephone  number  or 
address  for  viewers  to  contact  to  place 
an  order  for  the  product  in  conjunction 
with  the  name  shall  be  deemed  a 
presentation  of  ordering  instructions  so 
as  to  require  the  presentation  of  the 
disclosure  provided  herein; 

C.  In  a  radio  advertisement,  the 
disclosure  shall  immediately  follow  the 
first  presentation  of  the  name  and  shall 
be  delivered  in  a  volume  and  cadence 
sufficient  for  an  ordinary  consumer  to 
hear  and  comprehend  it; 

D.  In  a  print  advertisement,  the 
disclosure  shall  be  in  close  proximity  to 
the  largest  presentation  of  the  name,  in 
a  prominent  type  thickness  and  in  a 
type  size  that  is  at  least  one-half  that  of 
the  largest  presentation  of  the  name; 
provided,  however,  that  the  type  size  of 
the  disclosure  shall  be  no  smaller  than 
twelve  (12)  point  type.  The  disclosure 
shall  be  of  a  color  or  shade  that  readily 
contrasts  with  the  background  of  the 
advertisement; 

E.  On  a  product  label,  the  disclosure 
shall  be  in  close  proximity  to  the  largest 
presentation  of  the  name,  in  a 
prominent  type  thickness  and  in  a  type 
size  that  is  at  least  one-half  that  of  the 
largest  presentation  of  the  name; 
provided,  however,  that  the  type  size  of 
the  disclosure  shall  be  no  smaller  than 
twelve  (12)  point  type.  The  disclosure 
shall  be  of  a  color  or  shade  that  readily 
contrasts  with  the  background  of  the 
label;  and 

F.  On  any  packaging  of  the  product 
shipped  directly  to  consumers,  the 
disclosure  shall  appear  on  each  side  of 
the  packaging  on  which  the  name 
appears,  in  close  proximity  to  the  largest 
presentation  of  the  name.  The  total  area 
of  the  disclosure  shall  be  at  least  half 
that  of  the  name  that  triggers  the 
disclosure.  The  disclosure  shall  be  of  a 
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color  or  fiiiade  tfast  readily  contrasts 
with  &e  badiground  of  the  packaging. 

Nothing  contrary  to,  inconsistent 
with,  or  in  mitigation  of  the  above- 
required  language  shall  be  used  in  any 
advertising  or  labeling. 

Nothing  in  this  part  shall  apply  to:  (1) 
Advertising  appeairing  on  items  that  are 
sold  or  given  or  caused  to  be  sold  or 
given  by  respondents  to  consumers  for 
their  personal  use  and  that  display  the 
name  "Jogging  in  a  Jug"  or  any  other 
name  that  communicates  the  same  or 
similar  meaning;  or  (2)  the  use  of  such 
name  in  a  nonpromotional  manner  and 
solely  for  purposes  of  identification  of 
the  respoodeot  corporation,  including 
the  use  of  such  name  as  part  of 
respondents'  letterhead,  on  shipping 
labels,  or  on  crates  provided  only  to 
purchasers  for  resale. 

V7// 

It  is  further  ordered  that  respondents. 
Third  Option  Laboratories,  Inc.,  its 
successors  and  assigns.  William  J. 
McWilliams.  Danny  Bishop 
McWilliams.  and  Susan  McWilliams 
Bolton,  shall  pay  to  the  Federal  Trade 
Commission,  oy  cashier's  check  or 
certified  check  made  payable  to  the 
Federal  Trade  Commission  and 
delivered  to  the  Associate  Director  for 
Enforcement.  Bureau  of  Coosumer 
Protection,  Federal  Trade  Commission. 
6th  and  Pennsylvania  Ave..  NW. 
WashihgtOQ,  DC  20580.  the  sum  of  fovu 
hundred  and  eighty  thousand  dollars 
(S480UX)0}.  Respondent  shall  make  this 
payment  <»  or  before  the  tenth  day 
following  the  date  of  entry  of  this  Order. 
In  the  event  of  any  default  on  any 
obligation  to  make  payment  under  this 
section,  interest,  computed  pursuant  to 
28  U.S.C.  1961(a).  shall  accrue  from  the 
date  of  default  to  the  date  of  payment. 
The  funds  paid  by  respondents  shall,  in 
the  discretion  of  the  Federal  Trade 
Commission,  be  used  by  the 
Conunission  to  {Mtnride  direct  redress  to 
purchasers  of  Jogging  in  a  Jug  in 
connection  with  the  acts  or  practices 
alleged  in  the  complaint  and  to  pay  any 
attendant  costs  of  administratioD.  if  the 
Federal  Trade  Commission  determines, 
in  its  sole  discretion,  that  redress  to 
purchasers  of  this  product  is  wholly  or 
partially  impracticable  or  is  otherwise 
unwarranted,  any  funds  not  so  used 
shall  be  paid  to  the  United  States 
Treasury.  Respondent  shall  be  notified 
as  to  how  the  funds  are  distributed,  but 
shall  have  no  right  to  contest  the 
manner  of  distribution  chosen  by  the 
Commission.  No  portion  of  the  payment 
as  herein  provided  shall  be  deemed  a 
payment  of  any  fine,  penalty,  or 
punitive  > 


K 

It  is  further  odndered  that  re^ondents, 
Third  Option  Laboratories.  Inc.  its 
successors  and  assi^is,  Wiltiam  J. 
McWilliams,  Daimy  Bishop 
McWilliams,  and  Siisan  McWilliams 
Bolton,  shall,  wiAin  thirty  f30)  days 
after  the  date  of  service  of  this  Order, 
send  by  first  class  mail,  postage  prepaid 
and  address  correction  requested,  to  the 
last  address  known  to  respondents  of 
each  consumer  who  purchased  Jogging 
in  a  Jug  in  any  manner  directly  from 
respondents  since  January  1,  1993,  an 
exact  copy  of  the  notice  attached  hereto 
as  Attachment  A.  The  mailing  shall  not 
include  any  other  documents. 


It  is  further  ordered  that  respondents. 
Third  Option  Latx>ratories,  inc.,  its 
successcMv  aiul  assigns.  Wiltiam  J. 
McWilliams.  Danny  Bishop 
McWilliams.  and  Susan  McWilliams 
Bolton,  shall: 

A.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  send  by 
first  class  certified  mail,  return  receipt 
requested,  to  each  purchaser  iar  resale 
of  Jogging  in  a  Jug  with  which 
respondents  have  done  business  since 
January  1. 1993  an  exact  copy  of  the 
notice  attained  hetafto  as  Attachment  B. 
The  mailing  shall  not  include  any  other 
documents; 

B.  In  the  event  that  respondents 
receive  any  information  that  subsequent 
to  its  receipt  of  Attachment  B  any 
purchaser  for  resale  is  using  or 
disseminating  any  advertisement  or 
promotional  material  that  contains  any 
representation  prohibited  by  this  Order, 
respondents  shall  immediately  notify 
the  purchaser  for  resale  that 
respondents  will  terminate  the  use  of 
said  purchaser  for  resale  if  it  continues 
to  use  such  advertisements  or 
promotional  materials;  and 

C.  Terminate  the  use  of  any  purchaser 
for  resale  ^oout  whom  respondents 
receive  any  information  that  such 
purchaser  for  resale  has  continued  to 
use  advertisements  or  promotional 
materials  that  contain  any 
representation  prohibited  by  this  Order 
after  receipt  of  the  notice  required  by 
subparagraph  B  of  this  part. 

XI 

It  is  further  ordered  that  respomfents. 
Third  Option  Laboratories.  Inc.,  its 
successors  and  assigns,  and  WiiUam  J. 
McWilliams,  Daimy  Bishop 
McWilliams.  and  Susan  McWilliams 
Bolton,  shall,  for  five  (5)  years  after  the 
last  correspondence  to  whidi  they 
pertain,  maintain  and  upon  request 
make  available  to  the  Federal  "Trade 
Commission  for  in^>ection  and  copying: 


A.  Copies  of  all  noftification  letters 
sent  to  consumers  pursuaat  to  part  DC  of 
this  Order, 

B.  Copies  of  all  ootificatian  letters 
sent  to  purchasers  for  resale  pursuant  to 
subparagraph  A  of  ptart  X  of  this  Order, 
and 

C  Copies  of  all  ooimaunications  with 
purchasers  for  resale  pursuant  to 
subpmagiraphs  B  and  C  of  Part  X  of  this 
Order. 

XII 

It  is  further  ordered  that,  for  five  (S) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  ibr  inspection  and 
copying: 

A.  Any  advertisement  making  any 
representation  covered  by  this  order: 

B.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

C.  All  tests,  reports,  studies,  surveys, 
demonstrations,  ot  other  evidence  in 
their  possession  or  control  that  , 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  from  consumers,  and 
complaints  or  inqokies  from 
governmental  organizations. 

xni 

It  is  further  ordered  that  respondents. 
Third  Option  Laboratories,  Inc.,  its 
successors  and  assigns,  shall: 

A.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order,  provide  a 
copy  of  this  Order  to  each  of 
respondent's  current  principals,  officers, 
directors,  and  managers,  and  to  all 
personnel,  agents,  and  representatives 
having  sales,  advertising,  or  policy 
responsibility  with  respect  to  the  sui^ect 
matter  of  this  Order;  and 

B.  For  a  period  of  seven  (7)  years  from 
the  date  of  service  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of 
respondent's  principals,  officers, 
directors,  and  managers,  and  to  all 
personnel  agents,  and  representatives 
having  sales,  advertising,  or  policy 
responsibihty  with  respect  to  the  subject 
matter  of  this  Order  within  three  (3) 
days  after  the  person  assumes  his  or  her 
position. 

XIV 

h  is  further  ordered  that  respondeiHs. 
William  J.  McWilUams,  Daimy  Bishop 
McWilliams,  and  Susan  McWilliams 
Bolton,  shall,  for  a  period  of  seven  (7) 
years  after  the  date  of  service  of  this 
Order,  notify  the  CommissioD  within 
thirty  (30)  days  of  the  discontinuance  of 
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his  or  her  present  business  or 
employment  and  of  his  or  her  affiliation 
with  any  new  business  or  employment 
involving  the  manufacturing,  labeling, 
advertising,  marketing,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  fo^,  food  or  dietary  supplement,  or 
drug,  as  "food"  and  "drug"  are  defined 
in  sections  12  and  15  of  the  Federal 
Trade  Commission  Act.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  respondent's 
new  business  address  and  telephone 
niunber.  current  home  address,  and  a 
statement  describing  the  natiu^  of  the 
business  or  employment  and  his  or  her 
duties  and  responsibilities. 

XV 

It  is  further  ordered  that  respondents, 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent. 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
under  this  order. 

XV7 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

Attachment  A 

By  First  Oass  Mail,  Postage  Prepaid  and 
Address  Correction  Requested 

(To  B«  Printed  on  Third  Option  Laboratories, 

Inc.  Letterhead) 

(date) 

Dear  Consumer  Our  records  indicate  that 
you  purchased  Jogging  in  a  Jug  from  Third 
Option  Laboratories.  Inc.  This  letter  is  to 
inform  you  of  oxir  settlement  of  a  civil 
dispute  with  the  Federal  Trade  Commission 
("FTC")  regarding  certain  claims  made  in  our 
advertising  for  Jogging  in  a  Jug. 

The  FTC  alleged  that  advertisements  for 
Jogging  in  a  Jug  have  made  false  and 
unsubstantiated  claims  that  the  product  can 
cure,  treat,  or  prevent:  (1)  Heart  disease 
(including  arterial  blockages);  (2)  arthritis;  (3) 
cancer.  (4)  leukemia;  (5)  dysentery;  (6) 
constipation;  (6)  lethargy;  (8)  swelling  of  the 
legs;  and  (9)  muscle  spasms.  The  FTC  has 
also  alleged  that  our  claims  that  Jogging  in  a 
Jug  can  "clean"  internal  organs,  break  down 
or  eliminate  deposits  in  the  circulatory 
system,  aid  in  the  recovery  from  viral 
diseases,  lower  serum  cholesterol  and 
triglyceride  levels,  and  stabilize  blood  sugar 
levels  in  diabetics,  are  false  and 
unsubstantiated.  Finally,  the  FTC  has  alleged 
that  we  have  made  felse  and  unsubstantiated 


claims  that  Jogging  in  a  Jug  provides  the  same 
health  benefits  as  jogging. 

Our  settlement  with  the  FTC  prohibits  us 
frt>m  making  these  or  other  claims  for  Jogging 
in  a  Jug  or  any  other  food,  drug,  or 
supplement  in  the  future  unless  the  claims 
are  supported  by  competent  and  reliable 
scientific  evidence.  We  deny  the  FTC's 
allegations,  but  have  agreed  to  send  this  letter 
as  a  part  of  our  settlement  with  the  FTC. 

Sincerely, 
William  J.  McWilliama. 
President,  Third  Option  Laboratories,  Inc. 

Attachment  B 

By  Certified  Mail.  Hetum  Receipt  Requested 

(To  Be  Printed  on  Third  Option  Laboratories, 

Inc.  letterhead) 

(date) 

Dear  (purchaser  for  resale):  Third  Option 
Laboratories.  Inc.  recently  settled  a  civil 
dispute  with  the  Federal  Trade  Conunission 
("FTC")  regarding  certain  claims  for  our 
product.  Jogging  in  a  Jug.  As  a  part  of  the 
settlement,  we  are  required  to  make  sure  that 
our  distributors  and  wholesalers  stop  using 
or  distributing  advertisements  or  promotional 
materials  containing  those  claims. 

The  FTC  alleged  that  the  advertisements 
for  Jogging  in  a  Jug  have  made  false  and 
unsubstantiated  claims  that  the  product  can 
cure,  treat,  or  prevent:  (1)  Heart  disease 
(including  arterial  blockages);  (2)  arthritis;  (3) 
cancer;  (4)  leukemia;  (5)  dysentery;  (6) 
constipation;  (7)  lethargy;  (8)  swelling  of  the 
legs;  and  (9)  muscle  spasms.  The  FTC  ha« 
also  alleged  that  our  claims  that  Jogging  in  a 
Jug  can  "clean"  internal  organs,  break  down 
or  eliminate  deposits  in  the  circulatory 
system,  aid  in  the  recovery  from  viral 
diseases,  lower  serum  cholesterol  and 
triglyceride  levels,  and  stabilize  blood  sugar 
levels  in  diabetics,  are  folse  and 
unsubstantiated.  Finally,  the  FTC  has  alleged 
that  we  have  made  false  and  unsubstantiated 
claims  that  Jogging  in  a  Jug  provides  the  same 
health  benefus  as  jogging. 

Our  settlement  with  the  FTC  prohibits  us 
imm  making  these  or  other  claims  for  Jogging 
in  a  Jug  or  any  other  food,  drug,  or 
supplement  in  the  future  unless  the  claims 
are  supported  by  competent  and  reliable 
scientific  evidence.  We  deny  the  FTC's 
allegations,  but  have  agreed  to  send  this  letter 
as  a  part  of  our  settlement  with  the  FTC 

We  request  your  assistance  by  asking  you 
to  discontinue  using,  relying  on  or 
distributing  any  of  your  current  Jogging  in  a 
Jug  advertising  or  promotional  material. 
Please  also  notify  any  of  your  retail  or 
wholesale  customers  who  may  have  such 
materials  to  discontinue  using  them.  If  you 
continue  to  use  those  materials,  we  are 
required  by  the  FTC  settlement  to  stop  doing 
business  with  you. 

Thank  you  very  much  for  your  assistance. 

Sincerely, 
William  J.  McWilliams. 
President,  Third  Option  Laboratories,  Inc. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commisfiion  has 
accepted  an  agreement  to  a  proposed 


consent  order  from  Third  Option 
Laboratories,  Inc.  ("Third  oiption  "),  and 
William  J.  McWilliams,  Daimy  Bishop 
McWilUams,  and  Susan  McWilUams 
Bolton,  officers  of  Third  Option. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Jogging  in  a  Jug. 
a  juice  and  vinegar  beverage  marketed 
by  Third  Option.  The  Commission's 
proposed  complaint  alleges  that  the 
respondents  falsely  represented  inite" 
advertising  and  promotional  material 
that  Jogging  in  a  Jug  would:  (1)  Cure  or 
alleviate  heart  disease  and  its 
symptoms,  including  arterial  blockages; 
(2)  substantially  lower  senmi 
cholesterol  and  triglycerides;  (3)  cure  or 
alleviate  arthritis  and  its  symptoms;  (4) 
break  down  or  eliminate  calcium  or 
other  mineral  or  chemical  deposits  in 
the  circulatory  system;  (5)  improve  the 
condition  of  the  circulatory  system;  (6) 
clean  internal  organs;  (7)  prevent  or 
reduce  the  risk  of  cancer,  leukemia, 
heart  disease,  and  arthritis;  (8)  provide 
the  same  health  benefits  as  a  jogging 
regimen;  (9)  cure  or  alleviate  lethargy; 
(10)  cure  or  alleviate  dysentery;  (11) 
cure  or  alleviate  constipation;  (12) 
stabilize  blood  sugar  levels  in  insulin- 
dependent  diabetics;  (13)  aid  in  the 
recovery  from  viral  infections;  and  (14) 
cure  or  alleviate  swelling  of  the  legs  and 
muscle  spasms.  The  proposed 
complaint  further  alleges  that 
respondents  falsely  represented  that 
they  relied  on  a  reasonable  basis  for 
these  claims. 

In  addition,  the  proposed  complaint 
alleges  that  respondents  falsely 
represented  that  Jogging  in  a  Jug  was 
approved  by  the  United  States 
Department  of  Agriculture  and  that  the 
testimonials  or  endorsements  from 
consumers  contained  in  the 
advertisements  and  promotional 
materials  for  Jogging  in  a  Jug  reflect  the 
typical  or  ordinary  experiences  of 
members  of  the  public  who  use  the 
product.  The  proposed  complaint 
further  alleges  that  respondents  falsely 
represented  that  they  relied  on  a 
reasonable  basis  for  these  claims. 

The  proposed  consent  order  contains 
provisions  designed  to  pievent  the    . 
respondents  fit>m  enga^ng  in  similar 
acts  and  practices  in  the  future.  Fart  I  of 
the  proposed  order  prohibits  the 
respondents  from  making  the 
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representations  challenged  as  false  in 
the  proposed  complaint  for  Jogging  in  a 
Jug  or  any  substantially  similar  product 

Part  II  of  the  proposed  order  prohibits 
the  respondents  from  making  any 
representation  about  the  performance, 
safety,  benefits,  or  efficacy  of  any  food, 
food  or  dietary  supplement,  or  drug, 
unless  the  representation  is  true  and 
respondents  possess  competent  and 
reliable  scientific  evidence  that 
substantiates  it. 

Part  III  of  the  proposed  order 
prohibits  the  respondents  fi-om 
misrepresenting  that  any  product  has 
been  tested,  approved,  or  endorsed  by 
any  person,  firm,  organization,  or 
government  agency. 

Part  rv  of  the  proposed  order 
prohibits  the  respondents  from 
misrepresenting  that  any  endorsement 
for  any  product  reflects  the  typical  or 
ordinary  experience  of  members  of  the 
public  who  use  the  product. 

Parts  V  and  VI  of  the  order  are  safe 
harbor  provisions.  Part  V  allows 
representations  for  any  drug  that  is 
permitted  in  the  labeling  for  that  drug 
under  any  tentative  final  or  final 
standard  promulgated  by  the  Food  and 
Drug  Administration  ("FDA"),  or  imder 
any  new  drug  application  approved  by 
the  FDA.  Part  VI  allows  representations 
permitted  in  labeling  for  any  product  by 
regulations  promulgated  by  FDA 
pursuant  to  the  Nutrition  LabeUng  and 
Education  Act  of  1990. 

Part  Vn  of  the  order  requires  that  the 
respondents  cease  using  the  name 
"Jogging  in  a  Jug"  or  any  name  that 
communicates  the  same  or  similar 
meaning  unless  the  material  containing 
such  name  clearly  and  prominently 
contains  the  disclosure  "THERE  IS  NO 
SCIENTIFIC  EVIDENCE  THAT 
JOGGING  IN  A  JUG  (OR  OTHER  NAME) 
PROVIDES  ANY  HEALTH  BENEFITS." 
The  terms  of  Part  VII  do  not  apply  to: 
(1)  The  use  of  such  name  on  items  that 
are  sold  or  given  or  caused  to  be  sold 
or  given  to  constuners  for  their  personal 
use;  or  (2)  the  use  of  such  name  in  a 
nonpromotional  manner  and  solely  for 
purposes  of  identification  of  the 
respondent  corporation,  including  the 
use  of  such  name  as  part  of  corporate 
letterhead,  on  shipping  labels,  or  on 
crates  provided  only  to  purchasers  for 
resale. 

Part  Vin  of  the  order  requires 
respondents  to  pay  to  the  Commission 
the  sum  of  four  hundred  and  eighty 
thousand  dollars  ($480,000).  The 
Commission  will  then  determine,  in  its 
sole  discretion,  whether  to  use  the 
payment  to  provide  direct  redress  to 
consumers  or  to  pay  the  funds  to  the 
United  States  Treasury  if  redress  is  not 
practicable. 


Part  IX  of  the  order  requires  the 
respondents  to  send  a  letter  describing 
this  settlement  to  identifiable  past 
purchasers  of  Jogging  in  a  Jug.  Part  X  of 
the  order  requires  the  respondents  to 
send  a  similar  letter  to  their  purchasers 
for  resale.  Part  X  further  requires  the 
respondents  to  notify  their  purchasers 
for  resale  that  if  the  purchasers  for 
resale  do  not  stop  using  promotional 
materials  containing  claims  covered  by 
the  order,  the  respondents  are  required 
to  stop  doing  business  with  thcra.  Part 
XI  of  the  order  requires  that  the 
respondents  maintain  for  five  years 
copies  of  all  communications  with 
consumers  and  purchasers  for  resale 
pursuant  to  the  terms  of  Parts  IX  and  X. 

Parts  XU.  Xm,  XIV.  XV.  and  XVI 
relate  to  the  respondents'  obligation  to 
maintain  records,  distribute  the  order  to 
current  and  future  officers  and 
employees,  notify  the  Commission  of 
changes  in  employment  or  corporate 
structure,  and  file  compUance  reports 
with  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Qark, 
Secretary. 

Statement  of  Commissioner  Mary  L. 
Azcuenaga.  Concurring  in  Part  and 
Dissenting  in  Part,  Third  Option 
Laboratories,  Inc.,  File  No,  942  3027 

Today,  the  Commission  accepts  for 
public  comment  a  consent  agreement  to 
remedy  various  misrepresentations 
concerning  the  purported  health 
benefits  of  a  drink  called  "Jogging  in  a 
Jug."  The  record  shows  that  the  claims 
are  far  removed  from  reahty.  and  there 
is  ample  reason  to  believe  Uiey  violated 
section  5  of  the  FTC  Act.  I  concur  in  the 
complaint  on  which  the  order  is  based 
except  to  the  extent  that  it  alleges  as  a 
violation  the  content  of  newspaper 
articles  that  are  reproduced  in  the 
respondents'  promotional  materials  and 
those  materials  accurately  identify  and 
reproduce  such  articles  in  their  original 
format  without  modification.  Complaint 
1 7  and  Exhibit  F. 

Second,  I  dissent  fitjm  Part  VII  of  the 
order.  Although  the  complaint  does  not 
challenge  as  materially  misleading  the 
unadorned  use  of  the  product's  name, 
Jogging  in  a  Jug  (nor  would  I,  given  the 
absence  of  evidence).  Part  VII  of  the 
order  prohibits,  in  coimection  with  the 
advertising  and  sale  of  Jogging  in  a  Jug 
(or  any  similar  product),  use  of  the 
name  Jogging  in  a  Jug,  or  any  other 
name  communicating  a  similar 
meaning,  imless  the  name  is 


accompanied  clearly  and  prominently 
by  a  disclosure  stating:  "THERE  IS  NO 
SCIENTinC  EVICENCE  THAT 
JOGGING  IN  A  JUG  (or  other  name) 
PROVIDES  ANY  HEALTH  BENEFITS." 
and  which  includes  six  extensive 
paragraphs  minutely  detailing  what  vdll 
constitute  "clearly  and  prominently"  for 
purposes  of  compliance  vdth  this 
requirement. 

'The  Commission  in  the  past  has  used 
this  form  of  reUef,  which  can 
substantially  limit  potentially  lawful 
conduct,  to  remedy  health  claims  that 
seem  more  credible  than  those  likely  to 
be  taken  by  reasonable  consumers  here. 
For  example,  the  Commission  imposed 
a  similar  requirement  to  remedy  the 
pain  rehef  claim  it  found  to  have  been 
conveyed  by  the  name  "Aspercreme"  in 
Thompson  Medical  Co.,  104  F.T.C.  648 
(1984).  The  likelihood  that  a  consumer 
would  except  that  a  product  named 
Aspercreme  would  contain  aspirin  and 
would  rely  on  that  claim  to  his  or  her 
detriment  seems  to  me  far  greater  than 
the  likelihood  that  a  consumer  would 
rely  to  his  or  her  detriment  on  an 
implied  message  that  a  product  called 
Jogging  in  a  Jug  would  provide  the 
health  benefits  of  jogging. 

(FR  Doc.  95-11556  Filed  5-10-95;  8:45  am) 
BILUNQ  COOE  STSO-OI-M 


GOVERNMENT  PRINTING  OFFICE 

The  Federal  Register  Online  Via  GPO 
Access;  Public  Meeting  for  Federal, 
State  and  Local  Agencies,  and  Others 
Interested  in  a  Demonstration  of  GPO 
Access,  the  Online  Service  Providing 
the  Federal  Register  and  Other  Federal 
Datat>ases 

The  SujMrintendent  of  Docimients 
will  hold  a  public  meeting  for  Federal, 
state  and  local  government  agencies, 
and  any  others  interested  in  an 
overview  and  demonstration  of  the 
Government  Printing  Office's  onUne 
service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (PubUc  Law 
103-40). 

Sessions  will  be  held  at  the  U.S. 
Government  Printing  Office,  732  North 
Capitol  Street,  Carl  Hayden  Room — 8th 
Floor,  Washington.  DC  20401.  on 
Wednesday.  May  24.  from  9  a.m.  to 
10:30  a.m.  and  11  a.m.  to  12:30  p.m. 
There  is  no  charge  to  attend. 

The  online.  pMeral  Register  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication.  All  notices,  rules  and 
proposed  rules.  Presidential  documents, 
executive  orders,  separate  parts,  and 
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reader  aids  are  included  in  the  database 
as  ASCn  text  Bles,  %vith  graphics 
provided  in  TIFF  format.  The  online 
Federal  Regisler  is  available  via  the 
Internet  or  as  a  dial-in  service. 
Historical  data  is  available  firom  January 
1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills:  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
Beiger.  Product  Manager  at  the  GFO's 
Office  of  Electronic  Information 
Dissemination  Services,  by  telephone: 
202-512-1525;  by  fax:  202-512-1262; 
or  by  Internet  e-mail  at 
)ohn®eids05.eids.gpo.gov.  Seating 
reservations  will  be  accepted  through 
Monday,  May  22, 1995. 
Michad  F.  DiMario, 
Public  Printer. 

IFR  Doc.  9&-11612  Filed  5-10-95;  «:45ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxtc  Substances  and 
Disease  Registry 

[ATSDR-84] 

Notice  of  Availabitity  of  Administrative 
Reports  of  Health  Effects  Studies 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  rPHS).  Department  of 
Health  and  Human  Services  (HHS). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  Administrative  Reports  of 
nine  ATSDR  health  effects  studies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Lybarger,  M.D.,  M.S.,  Director, 
Division  of  Health  Studies,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road.  NE.,  Mailstop  E-31. 
Atlanta,  Georgia  30333,  telephone  (404) 
639-6200. 

SUPPt^EMENTARY  MFOfttfUTION:  Sections 
104(i)(l),  (7),  (8),  and  (9)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  |42  U.S.C 
9604{i){l),  (7),  (8).  and  (9)),  provide  the 
Administrator  of  ATSDR  with  the 
authority  to  conduct  pilot  studies, 
epidemiologic  and  other  health  studies, 
and  to  initiate  health  surveillance 
programs  to  determine  the  relationship 
between  human  wqMisuie  to  hazardous 


substances  in  the  environment  and 
adverse  health  outcomes. 

On  February  13, 1990.  ATSDR 
published  in  the  Federal  Registor  [55 
FR  5136]  a  final  rule  entitled.  "Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities."  The  primary  purpose  of  that 
rule,  which  created  a  new  regulation  at 
42  CFR  Part  90,  was  to  set  forth  general 
procedures  that  ATSDR  will  follow 
relating  to  certain  agency  activities, 
including  the  conduct  of  health  effects 
studies.  Section  90.11  of  the  regulation, 
which  concerns  the  reporting  of  results 
of  health  assessments  and  health  effects 
studies,  provides  that  reports  of  health 
effects  studies  conducted  under  section 
104(i)  of  CERCLA  will  be  available  to 
the  general  public  upon  request. 

Availability 

The  reports  of  the  health  effects 
studies  bsted  below  are  now  available 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield.  Virginia  22151, 
telephone:  1-800-553-6847.  There  is  a 
charge  for  these  items  as  determined  by 
NTIS. 


HeaWi  effects  study 

NTIS  docu- 
ment No. 

Soil-Related  Lead  Poisoning  in 

rtntxA 

SocofTO,  New  Mexico. 

193406 

ATSDR/HS-94;36. 

A  Standafdued  Test  Battery 

PB94- 

for  Lung  and  Respiratory 

205556 

Diseases  for  Use  in  Envirorv 

mental  HeaWi  FieW  Studtes. 

ATSDRA^S-94/37. 

Immune  Function  Test  Bat- 

PB94- 

teries  lor  Use  in  Envirorv 

204328 

mental  Heami  Field  Studtes. 

ATSDR/HS-94/38. 

National  Exposure  Registry 

PB96- 

Policies  and  Procedures 

154571 

Manual  (Revised).  ATSDR/ 

HS-95/39. 

National  Exposure  Regstry 

PB9&- 

Trichloroettiytene  (TCE) 

154689 

Subregistry  Baseline  Tech- 

nical Report  (Revised). 

ATSDR/MS-95/40. 

Moftality  Study  of  Children  Re- 

Pe95- 

siding  Near  ASARCO  Cop- 

142022 

per  Smeltir)g  in  Ruston, 

Washington.  ATSOfl/HS-95/ 

^1 

Health  Study  to  Assess  the 

PB95- 

Human  Health  Effects  ol 

167276 

Mercury  Exposure  to  Fish 

Consumed  from  the  Ever- 

glades. ATSDR/HS-95/42. 

Health  effects  study 

NTISdooh 
fTWnt  No. 

Exposure  to  PCBs  from  Haz- 
ardous Waste  Among  Mo- 
hawk Women  arxl  Inlartfs  at 

PB95- 
159936 

Akwesasne.  ATSOR/HS-95/ 
43. 
Jasper  County.  Missouri 
Supedund  Site  Lead  and 
Cadmium  Exposure  Study. 
ATSDR/HS-95/44. 

PB95- 
179404 

In  accordance  with  42  CFR  90.11, 
copies  of  these  final  reports  have  been 
distributed  to  the  Environmental 
Protection  Agency,  the  appropriate  State 
and  local  government  agencies,  and  the 
affected  local  communities. 

ATSDR  previously  announced  the 
availabihty  of  35  final  reports  of  health 
effiect  studies  and  a  software  package  for 
the  analysis  of  disease  clusters  [55  FR 
31445,  August  12, 1990;  57  FR  29091. 
June  30. 1992;  58  FR  29413.  May  20. 
1993;  58  FR  63378,  December  1, 1993; 
and  59  FR  47879.  September  19, 1994). 
Additional  final  reports  will  be 
announced  semiannually  in  the  Federal 
Register  as  they  become  available. 

Dated:  May  5.  1995. 
Claii*  V.  Broome, 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
IFR  Doc.  95-11629  Filed  5-1&-95;  8:45  ami 
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Centers  for  Disease  Control  and 
Prevention 

[Annourtcement  560] 

Enhancing  Partnerships  With  Prfvate 
Sector  Health  Care  Provider 
Organizations;  Notice  of  Avallabiltty  of 
Funds  for  Fiscal  Year  1995 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  cooperative  agreements  to 
enhance  partnerships  with  private 
sector  health  care  provider 
organizations  and  to  promote  the 
improvement  of  immimization  coverage 
in  primary  care  settings. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Immunization  and  Infectious  Diseases. 
(To  order  a  copy  of  Healthy  People 
2000.  see  the  section  Where  lo  Obtain 
Additional  Information.) 
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Authority 

This  program  is  authorized  imder  the 
Public  Health  Service  Act,  Sections  301 
(42  U.S.C.  241 J  and  317  [42  U.S.C. 
247b],  as  amended. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  national  private  sector  health  care 
provider  organizations  and  associations 
with  an  active  membership  of  at  least 
2500  health  care  providers. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1995  to  fund  up  to  seven  awards. 
The  average  award  will  range  from 
$75,000  to  $150,000.  Awards  will  begin 
on  or  about  September  1. 1995,  and  will 
be  made  for  12  month  budget  periods 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress,  an 
acceptable  application,  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is: 

1.  To  establish  partnerships  with 
national  private  provider  organizations 
and  associations  to  effectively  utilize 
the  combined  resources  of  the  public 
and  private  health  care  delivery 
systems. 

2.  To  meet  the  immunization 
objectives  established  by  the  Secretary 
of  the  Department  of  Health  and  Human 
Services.  Priority  will  be  given  to  those 
activities  likely  to  result  in  increased 
immunization  levels  among  children  24 
months  of  age  and  reduction/ 
elimination  of  targeted  vaccine- 
preventable  diseases  by  1996. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  «nd 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 


A.  Recipient  Activities 

1.  Develop  and  Implement 
Immunization  Initiatives:  Recipients 
must  develop  and  implement  among 
their  constituencies  a  plan  to  enhance 
the  delivery  of  immunization  services 
through  implementing  the  — Standards 
for  Pediatric  Immunization  Practices — , 
implementing  provider  self  assessment 
activities,  developing  incentives  for 
providers  to  improve  coverage, 
implementing  reminder/recall  systems, 
and  developing  and  implementing 
creative  and  innovative  activities. 

2.  Develop  an  evaluation  plan  to 
monitor  progress  toward  achieving  their 
objectives. 

B.  CDC  Activities 

1.  Provide  technical  assistance  to 
plan,  implement,  and  evaluate  each 
component  of  the  plan  to  enhance 
delivery  of  immunization  services. 

2.  Assist  in  interpretation  of  current 
scientific  literature  related  to  methods 
to  improve  immimization  coverage 
levels. 

3.  Provide  assistance  in  the  evaluation 
of  each  plan  component  (process  and 
outcome)  through  the  analysis  and 
interpretation  of  coverage  and  other 
relevant  data. 

Evaluation  Criteria 

The  application  will  be  evaluated 
according  to  the  following  criteria: 

A.  Background  and  Need:  The  extent 
to  which  the  applicant  understands  the 
problem  of  underimmunization  and 
proposes  a  plan  to  address  the  issues 
specific  to  their  constituents.  (20  points) 

B.  Operational  Plan:  The  feasibility 
and  appropriateness  of  the  applicant's 
operational  plan  to  enhance 
immimization  services  delivery  among 
constituencies  through  implementing 
the  "Standards  for  Pediatric 
Immunization  Practices",  implementing 
provider  self-assessment  activities, 
developing  incentives  for  providers  to 
improve  coverage,  implementing 
reminder/recall  systems,  and 
developing  and  implementing  creative 
and  iimovative  activities.  (45  points) 

C.  Coordination  with  Public  Sector 
Activities:  The  extent  to  which  the 
applicant  proposes  to  coordinate 
activities  with  State  and  local 
immunization  programs  and  other 
appropriate  agencies  as  evidenced  by 
letters  of  support.  (5  points) 

D.  Capability:  The  extent  to  which  the 
applicant  appears  likely  to  succeed  in 
implementing  proposed  activities  as 
measured  by  (1)  Relevant  past 
experiences;  (2)  feasible  program 
objectives;  (3)  a  realistic  timetable  for 
plan  implementation;  (4)  a  sound 


management  structure;  and  (5)  the 
qualifications  of  staff,  including  the 
appropriateness  of  their  proposed  roles 
and  responsibilities  or  job  descriptions. 
(30  points) 

E.  Budget  and  Justification:  The  extent 
to  which  the  proposed  budget  is 
adequately  justified,  reasonable,  and 
consistent  with  this  program 
aimouncement.  (Not  weighted) 

Executive  Order  12372 

This  program  is  not  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.268. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  bom  10  or  more  individuals 
and  funded  by  this  announcement 
(#550)  will  be  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1.  (OMB 
Number  0937-  0189)  must  be  submitted 
to  Henry  S.  Cassell,  HI.  Grants 
Management  Officer,  Attn:  Lisa 
Tamaroff,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Mailstop  E13,  Atlanta,  GA  30305,  on  or 
before  July  10, 1995. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Ser\'ice  i>ostmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  proof 
of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.A.  or  l.B.  above  are 
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considflrad  late  apphcatioiu.  Late 

applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

Infonnadon  on  application 
procedures,  copies  of  applicaljon  forms, 
and  other  materials  may  be  obtamed 
from  Lisa  Tamaro^,  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE., 
Mailstop  E13,  Atlanta,  GA  30305. 
telephone  (404)  842-€796. 

Please  refer  to  Announcement 
Number  550  when  requesting 
information  and  submitting  an 
application. 

Programmatic  technical  assistance 
may  be  obtained  from  William  A. 
Murrain,  Immunization  Services 
Division,  National  Immunization 
Program,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road.  Mailstop  £52.  Atlanta.  GA  30333, 
telephone  (404)  639-8208. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-  00473-1)  through 
the  Superintendent  of  Docxunents, 
Government  Printing  Office, 
Washington,  IX!  20402-9325.  telephoDe 
(202) 512-1800. 

Copies  of  the  "Standards  for  Pediatric 
Immunization  Practices"  may  be 
obtained  from  the  National 
Immunization  Program,  Immunization 
Services  Division,  Centers  for  Disease 
Control  and  Prevention  (CDC).  Mailstop 
E-34. 1600  Qiflon  Road.  NE.,  Atlanta. 
GA  30333.  telephone  (404)  639-8225. 

Dated:  May  S.  199S. 
Joseph  K.  Carter, 

Acting  Associate  Director  for  i4anagemen  t 
and  Operations,  Centers  fitr Disease  Control 
and  Prevention  iCDC). 
(PR  Doc.  95-11624  Filed  5-10-^;  845  ami 
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Injury  Research  Grant  Review 
Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Ehsease 
Control  and  Prevention  (CDC) 
announces  the  foliowmg  committee 
meeting. 

Name:  Injury  Research  Grant  Review 
Committee  (IRGRC). 

Times  aad  Dates:  6  p.m. -9  p.m.,  June  4, 
1995;  8  a.m.-5  p.m.,  )uQe  5, 1«9»;  •  8,ni.-12 
Booa.  lufM  6, 1985. 


■Place: Wyndham Gerdeo  Hotel-Midtowm, 
125  10th  Street.  NE,  Atlanta.  Georgia  30309. 

Status:  Opeo:  6  p,m.-7  p.m.,  hine  4, 1995; 
dosed:  7  p.m.-9  p.ni.,  |une  4, 1995,  through 
12  noon.  |uoe  6. 1995. 

Purpose:  This  oommitlee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for  Health, 
and  the  Director,  CDC.  regarding  the 
scientific  merit  and  technical  feasibility  of 
grant  applications  relating  to  the  support  of 
injury  control  research  and  demonstration 
projects  and  injury  praventioo  research 
centers. 

Matters  to  be  Discassed:  Agenda  Items  fior 
the  meeting  will  include  announcements, 
distnission  of  review  procedures,  future 
meeting  dates,  and  review  of  grant 
applications. 

Beginning  at  7  p.m.,  |nne  4,  through  12 
noon,  )une  6,  the  committee  will  meet  to 
conduct  a  review  of  grant  applications.  This 
portion  of  the  meeting  will  be  cktsed  to  the 
public  in  accordance  with  provtsions  set 
forth  in  section  552t><c)  (4)  and  (6),  title  5 
U'S.C.  and  the  Determination  of  the 
Associate  Director  for  Management  and 
Operations.  CDC.  pursuant  to  Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  \4ore  Information: 
Richard  W  Settin.  M.D  .  Executive  Secretary. 
IRCRC.  National  Center  for  Injury  Prevention 
and  Control.  CDC  4770  Buford  Highway,  NE, 
Mailstop  KS8.  Atlanta.  Georgia  30341-3724. 
telephone  4e4/4«&-4MO. 
Carolyn  J.  Russell, 

Director.  Management  Anatysin  and  Services 
Officer.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

|FR  Doc.  95-1 1625  Filed  5-10-95;  8:45  am) 
MJJNQ  COM  4l«»-ia-«l 


Nattonai  institutes  of  Health 

Notica  of  Meeting  of  the  Advisory 
Committee  to  the  Director,  NIH 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH.  May  31. 1995.  Conference  Room 
10.  Builtling  31.  National  Institutes  of 
Health.  Betbesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  10.00  a.m.  to  adjournment. 
The  topics  proposed  for  discussion 
include  (1)  Report  on  the  Structure  and 
Function  of  the  Division  of  Research 
Grants;  (2)  Views  from  the  NIH  Basic 
Research  Ombudsman  and  the  NIH 
Clinical  Research  Emissary;  (3)  REGO 
II— Study  of  the  Qinical  Center,  and  (4) 
Nevr  Affirmative  Action  Plan. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  )anice  Ramsden,  Program 
Assistant.  OfBce  of  the  Deputy  Director, 
National  Institutes  of  Health,  1  Center 
Drive  MSC  0159,  Bethesda,  Maryland 
20892-0159.  telephone  (301)  496-0959. 
fax  (301)  496-7451,  will  himisb  the 


meeting  agenda,  roster  of  committee 
members,  and  substantive  program 
information  upon  request.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Ramsden  no  later  than  May  24,  1995. 

Dated  May  5. 1995. 
SMsan  K.  FeMnan. 

Committee  Managentent  Officer,  NIH. 

IFR  Doc  95-11596  Filed  5-10-95;  8:45  am) 

HLUMQ  COOf  4M»41-« 


John  E.  Fogarty  International  Cantar 
for  Advanced  Study  in  the  Health 
Sciences;  Meeting  of  the  Fogarty 
International  Center  Advisory  Board 

Puj^uant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  thirtieth  meeting  of 
the  Fogarty  International  Center  (FIC) 
Advisory  Board,  May  23. 1995,  in  the 
Lawton  Chiles  Intemationel  House 
(Building  16),  at  the  National  Institutes 
of  Heahh. 

The  meeting  will  be  open  to  the 
public  ht>m  8:30  a.m.  to  noon.  In 
addition  to  a  report  by  the  Director.  FIC, 
and  a  report  on  the  Science  Leadership 
Exchange  that  was  recently  sponsored 
by  the  White  House  Office  of  Science 
and  Technology  Policy,  the  agenda  will 
focus  on  new  and  emerging  infectious 
diseases  whicii  result  fit)m  ecological 
changes  and  population  patterns.  In 
addition  to  naturally  evolving  disease 
pathogens,  the  agenda  also  will  address 
manufactured  pathogens  and  research 
issues  related  to  biological  weapons. 

In  accordance  with  the  provisions  of 
Sees.  552Wc)(4)  and  552b(c)(6),  Title  5. 
U.S.C.  and  sec.  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  1:15  p.m.  to  ad^tunment  for  the 
review  of  applications  to  the 
International  Research  Fellowship  and 
Senior  international  Fellowship 
Programs;  Fogarty  International 
Research  Collaboration  and  HIV,  AIDS 
and  Related  Illnesses  Collaboration 
Awards;  nominations  to  the  Scholars-in- 
Residence  Program;  and  proposals  for 
Scholar's  conferences. 

Paula  Cohen,  Committee  Management 
Officer,  Fogarty  International  Center. 
National  Institutes  of  Health,  Building 
31,  Room  B2C08.  31  CENTER  DR  MSC 
2220.  Bethesda,  Maryland  20892-2220. 
telephone:  301-496-1491.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  members  upon 
request. 

Irene  Edwards,  Exectitive  Secretary, 
Fogarty  International  Center  Advisory 
Board.  Building  31,  Room  B2C08, 
telephone:  301-496-1491.  will  provide 
substantive  program  information. 
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Individuals  who  plan  to  attend  and 
need  special  aasistuMe.  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
rxmtact  Ms.  Cohen  at  least  2  weeks  in 
advance  of  the  meeting. 

Catalog  of  Federal  Domestic  Assistance 
Pragrani  No.  93.989.  Senior  Intematioaal 
Awards  Program. 

Dialed:  May  5. 199S. 

Committee  htkmagement  Officer.  NUi. 

(PR  Doc.  95-11507  Filed  5-KM»;  8:45  amj 

BNJJNaCOOC  «14»-01-M 


Nsnonn  naan,  uing,  ana  Diooa 
Instttute;  Nolica  of  MeaBny 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
folkMving  Haait,  Lung,  and  Blood 
Special  Emphasis  PaaeL 

The  meeting  will  be  open  to  the 
public  to  provide  conoept  review  of 
proposed  contract  or  grant  soiicit^ioBS. 

individuals  who  plan  to  attend  and 
need  speciaJ  assisteace.  such  as  sign 
langtiage  interpretation  or  other 
reasonable  aocommodadoas.  should 
iaionn  the  Contact  Parson  listed  below 
in  advance  of  the  meeting. 

Noime  ofFamel:  NHLBl  SEP  en  Asthma 
Piwentioa. 

Daim  of  Uecting:  May  30.  i9»S. 

Time  ofMaetii^  Ssoa  aA. 

nace  ofUeetiag:  NatiooaJ  lastitutes  of 
Health.  Rockied^  II  Buildij^  Room  10229. 
6701  Rockled«B  Drive.  Betheeda,  Marylaad. 

Agemia:The  panel  wrtl)  review  the  cuireat 
status  of  research  in  the  designated  areas, 
identify  gaps  and  make  reooramemlations 
regarding  oppoctuntties  tiki  priorities  for 
future  contract  or  grant  solicitations. 

Contact  Person:  Viiginia  S.  Taggart, 
M.P.H.,  6701  RockMia  IMve.  Roan  10218, 
Bethesda.  hbryUmd  20692.  (301)  435-0202. 

(Caulqg  of  Federal  DooMstic  Asstalanca 
Programs  Nos.  93.637.  Heart  aad  Vaacular 
Diseases  Research;  93.636.  Luag  Diseases 
Research:  and  93.839.  Blood  Dieeaaea  and 
Resources  Research,  National  bistitutes  of 
Health.) 

Dated:  May  4, 1995. 
SoaaoK. 


Committee  Martagement  Officer.  NIH. 

(PR  Doc.  95-11565  Filed  5-10-95;  8:45  ami 
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National  institutes  of  Hoatth,  National 
Institute  of  Allergy  and  bifacttoua 
Diseeaes;  Meeting:  Board  of  Scientific 
Counaelors 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  June  12-14. 1995.  Tlie 


meeting  will  be  held  at  Twinhrook  n. 

Room  200,  12441  Parklawn  Drive, 
Rockville,  Maryland. 

The  meeting  will  be  open  to  the 
public  on  June  12  from  9:30  a.m.  to  11 
a.m.  and  from  11:15  a.m.  to  12.-1S  p.m. 
On  June  13  the  meeting  will  be  tjpen 
from  8  a.m.  until  8:30  p.m.  On  Jvme  13 
the  meeting  will  be  open  from  8  a.m. 
imtil  8^30  a.m.  During  the  open 
sessions,  the  permanent  staff  of  the 
Laboratory  of  Immunogenetics, 
Laboratory  of  Molecular  Structure  and 
the  Laboratory  of  Immunopatholpgy  will 
present  and  discuss  their  immediate, 
past  and  present  research  activities. 

In  aocordanoe  with  the  provisions  aet 
forth  in  sec.  552b(c)(6).  Title  5,  U.SXL 
and  sec.  10(d)  of  Pub.  L.  92^63,  the 
meeting  will  be  closed  to  the  public  on 
June  12  from  8:30  s.m.  until  9-.90  aan., 
from  11  a.m.  until  11:15  a.m..  and  from 
12:15  p.m.  until  recess;  on  June  13  from 
8:30  a.m.  until  recess;  and  on  Jtme  14 
from  8  a.m.  tmtil  adjounmient.  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
pro)ects  conducted  by  the  National 
Institute  of  AUergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad.  Committee 
Management  Officer.  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building.  Room  3C26,  National 
butitutea  of  Health.  Bethesda.  Maryland 
20892.  301-486-7601.  will  provide  a 
summary  of  the  meedng  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  atteiul  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Franklin  A.  Neva,  Executive 
Secretary-,  Board  of  Scientific 
Counselors,  NIAID.  National  Institutes 
of  Heahh.  Building  10.  Room  4A31, 
telephone  301-466-3006.  wiU  provide 
substantive  progiram  infonnatitn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-301,  National  Institutes  of 
Heahh.) 

Dated:  May  5.  1995. 
Susan  K.  FeMsua, 

ComimMee  MaMgemevt  Officer.  Notitmal 
Institutee  t^Heaith. 

[FR  Doc  95-11600  Filed  S-tO-«S;  8:45  ami 
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National  Institute  of  Allergy  and 
Infectious  DIaeasas;  Mttiwg;  AWargy, 
Immunology,  and  Tr 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy.  Immunology,  and 
Transplantation  Research  Conunittee  on 
June  19-20.  1995.  at  the  Ramada  inn. 
8400  Wisconsin  Awanua,  Batheida, 
Maryland. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:45  a.m.  on 
June  19  to  di.scuas  administrative  details 
relating  to  committee  business  and 
program  review,  and  for  a  report  from 
the  Director.  Divison  of  Extramural 
Activities  which  will  include  a 
disctission  of  budgetary  nutters. 
Attendance  by  the  public  will  be  limited 
to  space  available.  In  accordance  with 
the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cX6),  Title  5.  U^C 
and  sec.  10(d)  of  Pub.  L.  92-4«3,  the 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  and 
contract  proposals  from  9:45  aun.  until 
recess  on  Jiuie  19.  and  from  8:30  am. 
until  adjoamment  on  June  20.  These 
apphcations,  proposals,  and  the 
di^ussions  could  reveal  ctmfideiUial 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
persona]  information  concerning 
individuals  associated  with  the 
apphcations  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  tuiwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad.  Comadttee 
Management  Officer.  National  Institute 

of  Allergy  and  Infectious  Diseases.  Solar 
Building.  Room  3C26,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20602.  301-496-7601,  will  provide  a 
summary  of  the  raeetiog  and  a  roster  at 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  aaeistaiioa,  such  as  sign 
language  interpretation  or  ether 
reasonable  accommodations,  should 
contact  Ms.  Ckiad  in  advance  of  the 
meeting. 

Dr.  Olivia  Preble,  Act^  ScientiBc 
Review  Administrator,  Alt«gy. 
Immunology  and  Transplantation 
Researdi  Committee,  NIAID,  NIH,  Solar 
Building,  Room  4C19.  Betbesda, 
Maryland  20892,  tetepkone  301-496- 
8208.  will  provide  stnistantiwe  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.ltS5,  tramanohigy.  AHorgifc 
and  Inmunoiogic  DJaeesi 
National  Institutes  of  HeaMi.) 
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Dated:  May  5.  1995. 
Sus«n  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  95-11590  Piled  5-10-95:  8:45  am] 
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fitational  Institute  of  Allergy  and 
infectious  Diseases;  IMeeting: 
Microbiology  and  Infectious  Diseases 
Research  Committee 

Piirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microhiology  and  bifectious  Diseases 
Research  Committee,  National  histitute 
of  Allergy  and  Infectious  Diseases,  on 
June  8-9,  1995,  at  the  Columbia  Inn 
Hotel  and  Conference  Center.  Wincopin 
Circle,  Columbia,  Maryland. 

The  meeting  will  be  open  to  the 
pubbc  from  8  a.m.  to  9  a.m.  on  June  8, 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will 
be  hmited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9  a.m.  until  recess  on  Jime  8,  and 
from  8  a.m.  until  adjournment  on  June 
9.  These  appUcations.  proposals  and  the 
discussions  could  reveal  conhdential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  infonnation  concerning 
individuals  associated  with  the 
appUcations  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Gary  Madonna.  Scientific  Review 
Administrator,  Microbiology  and 
Infectious  Diseases  Research  Committee. 
NIAID.  NIH,  Solar  Building.  Room 
4C21,  Rockville.  Maryland  20892, 
telephone  301-496-3528,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.856.  Microbiology  and 


Infectious  Diseases  Research,  National 
Institutes  of  Healtii.) 

Dated:  May  5, 1995. 

Susan  K.  Feidman, 

Committee  Management  Officer,  National 

Institute  of  Health. 

(FR  Doc.  95-11599  Filed  5-10-95;  8:45  am] 
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National  Institute  of  Allergy  and 
Infectious  Diseases;  Meetings: 
National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Acquired 
Immunodeficiency  Syndronne 
Subcommittee;  Allergy  and 
Immunology  Sut>committee; 
Microbiology  and  Infectious  Diseases 
Sut>committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on  June 
5-7, 1995.  Meetings  of  the  Council, 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  held  at  the 
National  Institutes  of  Health,  Building 
31G,  Bethesda,  Maryland.  The  meeting 
of  the-NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee  will  be  held  at  the 
Gaithersburg  Hilton  Hotel,  620  Perry 
Parkway,  Gaithersburg.  Maryland. 

The  meeting  of  the  full  Cotmcil  will 
be  open  to  the  pubUc  on  June  5  in 
Conference  Room  6  frtjm  approximately 
1  p.m.  imtil  4  p.m.  for  opening  remarks 
of  the  Institute  Director,  discussion  of 
procedural  matters.  Council  business, 
and  a  report  from  the  Institute  Director 
which  will  include  a  discussion  of 
budgetary  matters.  The  primary  program 
will  include  reports  on  AIDS-related 
research,  topical  microbicides, 
electronic  grants  administration,  and 
training  issues. 

Chi  Jime  6  the  meetings  of  the 
NAAIDC  Allergy  and  Immunology 
Subcommittee  and  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  open  to  the 
public  from  8:30  a.m.  imtil 
ad|oumment.  The  subcommittees  will 
meet  in  conference  rooms  8  and  6 
respectively.  The  meeting  of  the 
NAAIDC  Acquired  Immunodeficiency 
Syndrome  Subcommittee  will  be  open 
to  the  pubhc  from  8  a.m.  until 
adjournment  on  June  6,  and  from  8  a.m. 
until  recess  of  June  7.  The  subcommittee 
will  meet  at  the  Gaithersburg  Hilton 
Hotel,  620  Perry  Parkway,  Gaithersburg. 
Maryland. 


In  accordance  with  the  provisions  set 
forth  in  sees.  5S2b(c)(4)  and  552b(cH6), 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463.  the  meeting  of  the  NAAIDC 
Acquired  Immunodeficiency  Syndrome 
Subcommittee.  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  four  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from 
8:30  a.m.  unUl  approximately  1  p.m.  on 
June  5,  in  conference  rooms  6.  7  and  8 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  bom  4  p.m.  until 
recess  on  Jime  5  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3C26.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  301-496-7601.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Goad  is  advance  of  the 
meeting. 

Dr.  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities, 
NIAID.  NIH,  Solar  Building,  Room 
3C20,  6003  Executive  Boulevard, 
Rockville.  Maryland  20892,  telephone 
301-496-7291.  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Inununology.  Allergic 
and  Immunologic  Diseases  Research,  93.856, 
Microbiology  and  Infiecjious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  May  5. 1995. 

Susan  K.  Feldraaa. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFR  Doc.  95-11598  Filed  (h-IO^gS:  8:45  ami 
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National  InstKute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  National  Diabetes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  its 
Subcommittees 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  sulicoromittees.  National  institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  June  8, 199S.  The  meeting 
of  the  full  Council  will  be  bpfe  to  the 
public  June  8,  from  8:00  a.m.  to  10:30 
a.m.  and  again  from  4  p.m.  to  5  p.m.  in 
Conference  Room  10,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  to  discuss  administrative 
issues  relating  to  Council  business  and 
special  repents.  The  foUowir^ 
subcommittee  meetings  will  be  open  to 
the  public  June  8  from  10:30  a.m.  to 
1 1.30  a.m.:  Diabetes,  Endocrine  and 
Metat)oitc  Diseases  Suticommittee 
meeting  will  be  held  in  Conference 
Room  10,  Building  31;  Digestive 
Diseases  and  Nutrition  Subcommittee 
meeting  will  be  held  in  Room  9A-52, 
Building  31 ;  and  Kidney,  Uroiogic  and 
Hematologic  Diseases  Subcommittee 
meeting  will  be  held  in  Room  2A-52, 
Building  31.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  S52b(cH4)  and  552t>(c)(6), 
Title  5,  U.S.C.  and  sec.  IXXd)  of  Pub.  L. 
92-463,  the  meetings  of  the 
subcommittees  and  full  Council  will  be 
closed  to  the  public  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  followring 
subcommittees  will  be  dosed  to  the 
public  on  June  8,  from  n  :30  a.m.  to  3 
p.m.:  Diabetes,  Endocrine  and  Metabolic 
Diseases  Subcommittee;  Digestive 
Diseases  and  Nutrition  Subcommittee; 
and  Kidney,  Uroiogic  and  Hematologic 
Diseases  Subcommittee.  Tlie  full 
Council  meeting  will  be  closed  from  3 
p.m.  to  4  p.m.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

For  any  further  information,  and  lor 
individuals  who  plan  to  attend  and 
need  special  asustance  such  as  sign 
language  interjwetation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Walter  Stolz.  Executive 
.Secretary,  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  NIDDK.  Natcher  Building, 
Room  6AS-25C.  Bethesda.  Maryland 


20892,  (301)  594-8834.  at  least  two 
weeks  prior  to  the  meeting. 

In  addition,  upon  request,  a  summary 
of  the  meeting  and  roster  of  the 
members  may  be  obtained  from  the 
Committee  Management  Office.  NIDDK, 
Building  31,  Room  9A07,  National 
Institutes  of  Health.  B^hesda,  Maryland 
20892,  (301)  496-6623. 

(C:atalag  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  1,'rology 
and  Hematolc^y  Research.  NatHuiai  Institutes 
of  Health.) 

Dated:  May  5.  1995. 
Susan  K.  FetdnMB, 
Committee  Manag/emetH  Officer,  NiH. 
IFR  Doc.  95-11591  Filed  5-10^95;  8:45  ami 
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National  Institute  on  Alcohol  Atnise 
and  Alcoholism;  Meeting 

Pursuant  to  Pub.  L.  92-463,  aeticeis 
hereby  given  of  a  meeting  of  the  Board 
of  .Scientific  Counselors,  National 
Institute  on  Aicohol  Abuae  and 
Alcohohsm. 

The  meeting  will  be  open  to  the 
public,  as  indicated,  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  wilt^be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ida  Nestorio  at  (301)  443-4375. 

The  meeting  will  be  closed  to  the 
public,  as  indicated  below,  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(6),  Title  5.  U.S.C.  and 
sec.  10(d)  of  Pub.  L.  92-463.  for  the 
review,  discussion,  and  evaluation  of 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Alcohol  Abuse  and  Alcohohsm, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
productivity  of  individual  staff 
scientists,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

A  summary  of  the  nrieeting  and  the 
roster  of  committee  members  may  be 
obtained  from  Ms.  Ida  Nestorio. 
National  Institute  on  Alcohol  Abuse  and 
Alcohohsm,  6000  Executive  Blvd..  Suite 
409.  Bethesda,  MD  20892-7003. 
Telephone:  301-443-4375. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary. 

Name  of  Committee:  Board  of  ScientifK 
Counselors,  NIAAA. 


Executive  Stv-rftary  Theodore  Golbum, 
Ph.D..  9000  Rocl(viI1e  Pike.  Building  31— 
MSC  2088.  Room  IBSH,  Bethesda,  MD 
20892-20M.  301 -402-1 22S 

Date  of  Mtaitmg  \une  5-6,  1i>9.'>. 

Place  of  Meeting:  Conference  Room  9.  Sidfi, 
31.  NIH  Campus.  9000  HockvrUa  Pilie 
B(>thesda.  MD  20892. 

Open:  June  5.  7:30  a.m.  to  8  a.m. 

Agenda:  Discussion  of  administrative 
details  and  other  issues  related  to  Board 
activities. 

Closed:  June  5.  8  aJD-'tQ  recsas;  June  6, 9 
a.m.  to adjoummeat. 

Agenda:  Review  and  evakHtfoaef ' 
intramurai  re.«eardi  progj—a  ■■<  piuiuils 

Dated;  May  5, 1995. 
S«i»an  K.  FektflMA, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  95-1 1592  Piled  5-1fr4S:  8:45  am) 
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Mational  Institute  on 

Other  Communication  Disorders; 

Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Comminee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  foilowing 
meeting: 

Name  of  Committee:  Communii.a(  ion 
Disorders  Review  Conimlttee. 

Dote  June  8.  1995. 

Time:  8  a.m. -5:30  p.m. 

Pface:  Holiday  Ina — Crowne  Ptaza.  1 750 
Rockville  Pike.  Rockville,  Maryfand. 

Contact  Person.  Craig  A.  JordM.  PhD.. 
Scientific  Review  Adminbtralor.  NIUUV 
DEA/SRB,  EP.S  Room  400C.  6120  Enctrtiw 
Boulevafd.  M.SC  7180.  B«iHe»da.  MD  2ttin2- 
:iKO.  301/496-8683 

Purpose/Agenda.  To  reviewand  rvaltiate 
graui  applications 

The  meeting  will  be  ckned  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(cN6),  Title  5, 
U.S.C.  The  application  and/or  proposal 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  oomnierciai 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  propoaals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

(Catalog  of  Federal  Domestic  Assistaiwi! 
Proijrani  No  93  1 73  Bioio^-aJ  Reseanjh 
Related  to  Deafness  and  CjommunkMum 
Disorders) 

natttd.  May  S.  1996 
Sosaa  K.  FekliBan, 
Committee  Management  Off  ton;  NIH 
U  R  Doc.  95-1 1588  Filed  5-«>-95.  845  am. 
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National  Institute  of  General  Medical 
Sciences;  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Committee  Name-:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel — Minority  Access  to  Research  Careers. 

Dofe.May  17. 

Time:  2  p.m. — adjournnient. 

Place:  National  Institutes  of  Health 
(TELECONFERENCE)  45  Center  Drive.  Room 
1AS-13F  Bethesda.  MD  20692-6200 

Contact  Person:  Dr.  Helen  Sunshine. 
Scientific  Review  Administrator,  NIGMS,  43 
Center  Drive,  Room  1AS-13F.  Bethesda.  MD 
20892-6200. 

Purpose:  To  review  MARC  Conference 
grant. 

This  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5.  U.S.C  The  discussions  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  first 
meeting  due  to  the  urgent  need  to  meet 
timing  limitations  imposed  by  the  grant 
review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93.859. 
Pharmacological  Sciences;  93.862.  Genetics 
Research;  93.863.  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880.  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSI.) 

Dated:  May  5.  1995. 
Susan  K.  Feidman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  95-11587  Filed  5-10-95:  8:45  am) 
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National  Cancer  Institute;  Notice  of 
Meeting  President's  Cancer  Panel 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National 
Cancer  Institute,  June  6. 1995  at  Holiday 
Inn.  8120  Wisconsin  Avenue.  Bethesda. 
Maryland  20892.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

This  meeting  will  be  open  to  the 
public  on  June  6.  1995  from  1:30  pm  to 
approximately  5  pm.  The  topics  will  be 
AIDS  Neoplasms. 

Ms.  Carole  Frank.  Committee 
Management  Specialist,  National  Cancer 


Institute.  Executive  Plaza  North,  Room 
630,  9000  Rockville  Pike,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  (301-496-5708)  will  provide  a 
roster  of  the  committee  members  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey,  (301-496- 
1 148),  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary'.  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31. 
Room  4B43,  National  Institutes  of 
health,  Bethesda,  Maryland  20892  (301- 
496-1 148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated:  May  5, 1995. 
Susan  K.  Feidman, 

Committee  Mangement  Officer.  NIH. 

(FR  Doc.  94-11593  Filed  5-10-95;  8:45  am] 
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Division  of  Research  Grants;  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual  grant 

applications 
Name  of  SEP:  Clinical  Sciences 
Date:  June  2, 1995 
Time:  12:00  noon 
Place:  NIH,  Rockledge  il.  Room  4146 

Telephone  Conference 
Contact  Person:  Dr.  Martin  Padarathsingh, 

Scientific  Review  Admin.,  6701  Rockledge 

Drive.  Room  4146,  Bethesda,  MD  20891, 

(301)594-7192 
Name  of  SEP:  Microbiological  and 

Immunological  Sciences 
Date:  )une  2,  1995 
Time:  12:00  noon 
Place:  NIH,  Rockledge  11.  Room  4202 

Telephone  Conference 
Contact  Pen»n:  Dr.  Howard  Berman,      -  v, , 

Scientific  Review  Administrator,  6701 

Rockledge  Drive.  Room  4202,  (301)  594- 

7234 

Name  of  SEP:  Microbiological  and 

Inununological  Sciences 
Date:  June  5,  1995 
Time:  3:00  p.m. 
Place:  NIH.  Rockledge  II.  Room  4206 

Telephone  Conference 
Contact  Person:  Dr.  Betty  Hayden,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  4206.  Bethesda,  MD  20892, 

(301) 594-7310 

Name  of  SEP:  Microbiological  and 

Immunological  Sciences 
Date:  lune  6,  1995 
Time:  4:00  p.m 


Place.  NIH.  Rockledge  II.  Room  ^206 

Telephone  Conference 
Contact  Person:  Dr.  Betty  Hayden,  Scientifii 

Review  Administrator.  6701  Rockledge 

Drive.  Room  4206.  Bethesda.  MD  20892. 

(301)594-7310 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  June  9,  1995 
T/me;  1:00  p.m. 

Place:  Rosslyn-Westpark.  Arlington.  VA 
Contact  Person:  Dr.  Lee  Rosen,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  5116,  Bethesda,  MD  20892. 

(301)  594-7276. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  indivi<lual» associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  ">3.393- 
93.396,  93.837-93.844,  93.84^-93. 878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  May  5,  1995. 
Susan  K.  Feidman, 
Committee  Management  Officer,  NIH. 
|FR  Doc  95-11586  Filed  5-10-«5;  8:45  am] 
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Division  of  Research  Grants;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 
Purpose/Agenda:  To  review  individual  grant 

applications 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  June  4-6, 1995 
Time:  7:00  p.m. 
Place:  La  Posada  de  Santa  Fe  Hotel.  Santa  Fe, 

NM 
Contact  Person:  Dr.  Nabeeh  Mourad. 

Scientific  Review  Adminin.,  6701 

Rockledge  Drive,  Room  51 10.  Bethesda, 

MD  20892.  (301)  594-7213 
■Name  of  SEP:  Microbiological  and 

Immunological  Sciences 
Date:  June  8, 1995 
Time:  8:30  a.m. 

P/oce.' Holiday  Inn,  Chevy  Chase,  MD 
Contact  Person:  Dr.  Marcel  Pons,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive.  Room  4196,  Bethesda,  MD  20892, 

(301)594-7210 

Name  of  SEP:  Multidisciplinary  Sciences 

Date:  June  8, 1995 

T/me:  1:00  p.m. 

Place:  NIH,  Rockledge  II,  Room  5116, 

Telephone  Conference 
Contact  Person:  Dr.  Lee  Rosen.  Scientific 

Review  Administrator,  6701  Rockledge 
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Drive.  Room  5116,  Bethesda.  MD  20892, 
(301)  594-7276 

Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:June9. 1995 
Time:  1:00  p.m. 
Place:  NIH,  Rockledge  11,  Room  5146. 

Telephone  Conference 
Contact  Person:  Dr.  Ramesh  Nayak,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive.  Room  5146,  Bethesda,  MD  20892, 

(301)  594-7169 

Name  of  SEP:  Multidisciplinary  Sciences 
Date:  June  15-16,  1995       ' "         ' 
Time:  2:00  p.m. 

Place:  Holiday  Inn,  Gaithersburg,  MD 
Contact  Person:  Dr.  Dharam  Dhindsa, 

Scientific  Review  Administrator,  6701 

Rockledge  Drive,  Room  5206.  Bethesda, 

MD  20892,  (301)  S94-7«83 
Name  of  SEP:  Multidisciplinary  Sciences 
Z)ate:June  19-20, 1995 
Tinie;  9:00  a.m. 

Place:  Marriott  Hotel,  Dulles  Airport,  VA 
Contact  Person:  Dr.  Harish  Chopra,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  5112,  Bethesda.  MD  20892, 

(301)  594-7342 
Name  of  SEP:  Clinical  Sciencies 
Date:  June  22, 1995 
Time:  1:00  p.m. 

Place:  American  Inn,  Bethesda,  MD 
Contact  Person:  Dr.  Fred  Marozzi,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  4108,  Bethesda,  MD  20892. 

(301)  435-1785 
Purpose/ Agenda:  To  view  Small  Business 

Innovative  Research  Award  grant 

applications 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:June21. 1995 
rime;  5:00  p.m. 

Place:  Boston  Park  Plaza,  Hotel,  Boston,  MA 
Contact  Person:  Dr.  Lee  Rosen.  Scientific 

Review  Administrator,  6701  Rockledge 

Drive.  Room  5116,  Bethesda,  MD  20892. 

(301)  594-7276 

The  meetings  will  be  closed  in  accordance 
with  the  pirovisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commerical  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
aplications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306. 93.333, 93.337, 93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  May  5. 1995. 
Susan  K.  FeUraan, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  9S-11589  Filed  5-10-95;  8:45  am) 
BILUNO  CODE  4M0-01-M 


Division  of  Research  Grants;  Special 
Emphasis  Panel  (SEP);  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual  grant 
applications. 

Name  of  SEP:  Behavioral  and  Neurosciences. 

Dote:  June  6, 1995. 

r/iije;  1:00  p.m. 

P/ace: Georgetown  Holiday  Inn,  Washington, 
DC. 

Contact  Person:  Dr.  Lillian  Pubols,  Scientific 
Review  Admin.,  6701  Rockledge  Drive, 
Room  5184,  Bethesda,  MD  20892.  (30lj 
594-7325. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  Jnne  28, 1995. 

Time:  8:00  a.m. 

Place:  ANA  Hotel,  Washington,  IXl 

Contact  Person:  Dr.  Marjam  Behar,  Scientific 
Review  Administrator,  6701  Rockledge 
Drive,  Room  5218,  Bethesda,  MD  20892. 
(301)  594-7376. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  5. 1995. 

Time:  2:30  p.m. 

Place:  NIH,  Rockledge  II.  Room  6168, 
Telephone  Conference. 

Contact  Person:  Dr.  Syed  Amir,  Scientific 
Review  Administrator.  6701  Rockledge 
Drive,  Room  6168,  Bethesda,  MD  20892. 
(301)435-1043. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees, 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  p>ersonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93,396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  May  5, 1995. 

Susan  K.  Fddniui, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  95-11601  Filed  5-10-45;  8:45  am) 

BILUNO  0006  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-06»-0a-644O-10-2BBB;  CACA-30079; 
CACA-25894;  CACA^192] 

Proposed  Land  Exchange  and  Rights- 
of-Way  for  Eagle  Mountain  Non- 
Hazardous  Munictpai  Solid  Waste 
Landfill  and  Recycling  Center 

aqency:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Palm 
Springs-South  Coast  Resource  Area, 
Desert  District,  California. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  hi  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  40  CFR  1508.22. 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  and  the 
County  of  Riverside  (County)  will 
prepare  a  joint  Federal  Environmental 
Impact  Statement/County 
Environmental  Impact  Report  (EIS/EIR) 
for  a  proposed  land  exchange  and 
rights-of-way  with  Kaiser  Eagle 
Mountain,  Inc.  (Kaiser)  for  a  proposed 
Class  ni  non-hazardous,  mimicipal  solid 
waste  landfill  and  recychng  center  at 
the  Eagle  Mountain  mine  site  in 
Riverside  County,  California.  The 
landfill  would  be  operated  by  Mine 
Reclamation  Corporation  (MRCJ. 

In  the  proposed  land  exchange,  BLM 
would  acquire  from  Kaiser 
approximately  2,846  acres  of  land  that 
include  areas  containing  important 
habitat  for  the  desert  tortoise  (a  federally 
listed  threatened  species)  and  habitat 
supporting  the  desert  pupfish  (a 
federally  Usted  endangered  species). 
The  acquisition  of  these  offered  private 
lands  would  benefit  BLM's  biological, 
cultural,  scenic,  and  resource 
management  goals  and  programs.         - 

BLM  would  transfer  to  Kaiser 
approximately  3,481  acres  of  pubhc 
land,  much  of  which  is  disturbed  from 
past  mining  operations  and  is  subject  to 
unpatented  mining  and  mill  site  claims 
currently  held  by  Kaiser.  Kaiser  would 
lease  this  land  together  with  other  lands 
necessary  for  the  landfill  to  MRC  for  use 
in  developing  and  operating  a  Class  III 
non-hazardous,  municipal  soUd  waste 
landfill  and  recycling  center  (Landfill). 

Kaiser  is  also  applying  for  the 
conversion  of  a  legislatively  approved 
railroad  right-of-way  (granted  to  Kaiser 
for  rail  and  road  access  to  the  mine  site 
for  mining  purposes)  to  a  26.8  mile 
right-of-way  grant  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  for  rail  and  road 
access  to  the  site.  Kaiser  also  is  appK  ing 
for  a  new  6.75  mile  right-of-way 
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pursuant  to  FLPMA  to  allow  road  accenf. 
via  existing  Eagle  Mountain  Road  to  the 
site.  The  new  FLPMA  right-of-waj  is 
proposed  to  be  issued  jointly  to  Kaiser 
and  the  Metropohlan  Water  District. 
The  proposed  new  FLPMA  right-of-wa> 
to  Kaiser  would  &upetsed»the  existtAg 
legislative  right-of-way  to  allow  use  of 
the  rail  and  roed  for  kodnU  puiposee. 

The  site  also  would  be  uMtd  fur  rail 
and  equipment  maintenance,  landfill 
gas  recorery  and  utilization,  flare/ 
energy  racovery.  and  leachate 
pmceasing.  Ahematives  to  the  current 
proposal  will  be  considered  in  the  EIS/ 
EIR. 

SUPPLEMCNTAftV  MFORMATKM:  The 
project  site  is  Kaiser's  open  iron  mine 
located  in  the  Eagle  Mountains  in 
eastern  Riverside  County,  California. 
The  site  is  located  approximately  10 
miles  north  of  hiterstate  Highway  10 
and  Desert  Center,  approximately  170 
miles  east  of  Los  Angeles,  and 
approximately  SO  miles  west  of  the 
Arizona  border. 

MRC  has  leased  from  Kaiser  the  lands 
necessary  for  the  Landfill  aitd  a  S2-mile 
private  raibt>ad  for  the  landfill  for  a 
period  of  100  years.  MRC  proposes  to 
use  approxintateiy  4.564  acres  of  the 
leased  area  for  the  Landfill  facility  site, 
of  which  about  2.262  acres  would  be  for 
actual  landfiUini;.  The  propound  railroad 
right-of-way  traverses  public  land  from 
Ferrum  to  the  mine  site.  Before  refuse  is 
delivered  to  the  project  site,  it  %vill  be 
processed  thnrngfa  a  transfer  station  or 
a  Materials  Recovery  Facility  (MRF)  as 
near  as  practicable  to  the  sources  of 
refuse  production  in  Southern 
California.  At  the  transfer  station  or 
MRF,  which  will  not  be  owned  or 
operated  by  MRC.  refuse  will  be 
screened  for  ha2:ardoiis  substances, 
sorted  for  recyclables.  compacted,  and 
loaded  into  closed  shipping  containers. 
The  closed  containers  will  be 
transported  to  the  Landhll  site  bv  train 
or  in  some  cases  by  truck.  MRC  plans 
to  have  the  Landhll  operabonal  in  1997 

Initially,  MRC  expects  to  receive 
approximately  3.000  to  4.000  tons  of 
waste  per  day.  Over  the  first  10  years, 
this  daily  volume  is  expected  to  reach 
12.000  tons  per  day.  The  peak  waste 
flow  of  20.000  tons  is  not  expected  to 
be  reached  until  at  least  20  years  into 
the  operations,  with  18.000  tons  per  dav 
being  transported  by  rail  and  a 
maximum  of  2.000  tons  per  day  being 
transported  by  road.  The  waste  would 
be  placed  in  and  around  the  existing 
open  mining  pits  at  the  site.  The 
estimated  total  capacity  of  the  proposed 
Landfill  is  approximately  670  milUon 
tons. 

The  profect  would  be  developed  to 
meet  stringent  state  and  federal 


r(>gul«it)on&  and  guidelines  for 
municipal  solid  vvaste  laodiills.  The 
entire  area  underlying  the  refuse  would 
be  lined  with  a  composite  liner  overlain 
by  a  leachate  collection  and  removal 
system.  At  no  time  would  refuse  be 
placed  upon  or  against  unliaed  native 
material.  Other  environmental 
monitoring  and  control  systems  to  be 
constructed  would  include: 
groundwater  monitoring  wells,  leachate 
collection  and  treatment  system, 
drainaf^  systenas.  and  landfill  gas 
control  and  recovery  systems. 

In  conjunction  with  the  development 
of  the  Landfill.  Kaiser  would  redevelop 
the  Eagle  Mountain  Townsite 
(Townsite)  located  near  the  Landfill  site. 
The  Townsite  consists  of  residential  and 
commercial  buildings  and  infrastructure 
as  well  as  an  operating  community 
correctional  facility.  Although  the 
TowTisite  was  once  populated  with 
nearly  3.700  people,  the  current 
Townsite  population  has  decreased  to 
approximately  220  people. 

The  Eagle  Mountain  Landfill  and 
Recycling  Center  project  was  previously 
evaluated  in  a  Joint  EIS/ETR  prepared  by 
the  BLM  and  the  County.  A  Notic:e  of 
Intent  for  the  prior  El.VEIR  was 
published  November  15.  1989  (See  54 
FR  47581).  The  County  ceitiBed  the  EIR 
portion  of  the  joint  document  on 
November  3. 1992,  and  the  BLM  issued 
its  Record  of  Decision  (ROD)  for  the 
Project  on  October  20,  1993.  Appeals 
were  filed  with  the  Interior  Board  of 
Land  Appeals  (IBLA)  as  a  result  of  the 
BLM's  approval  of  the  project. 

In  December.  1992.  tnree  lawsuits 
were  filed  in  state  court  challenging  the 
adequacy  of  the  EIR  under  the  California 
Envirooinental  Quality  Act  (CEQA).  In 
September,  1994.  a  state  court  judge 
issued  a  Writ  of  Mandate  to  the  Counl\ 
finding  the  EIR  inadequate  in  specified 
areas  and  requiring  further 
environmental  review  to  be  undertaken 
by  the  County.  As  the  County  was 
preparing  to  initiate  a  new  round  of 
environmental  review  to  address  the 
deficiencies  identified  by  the  state  court 
in  its  Writ  of  Mandate.  BLM  requested 
that  the  ROD  be  remanded  to  the  BLM 
to  facilitate  undertaking  joint 
environmental  review  with  the  County 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA).  The  IBLA  has  now 
remanded  the  matter  to  the  BLM  to 
allow  for  further  environmental  review 

BLM  has  agreed  to  again  "prepare  a 
joint  NEPA/CEQA  environmental 
document  in  cooperation  with  the 
County.  The  new  document  will  include 
review  of  potential  environmental 
impacts  from  the  anticipated 
imjM-ovements  to  the  Townsite,  located 
adjacent  to  the  Landfill  site.  The  County 


will  concurrently  process  land  use 
applications  for  the  Landfill  and  the 
Townsite. 

BLM  has  responsibility  for  the 
environmental  review  being  contluctetl 
pursuant  to  NEPA  and  will  ensure 
appropriate  review  in  accordance  with 
Council  on  Environmental  Qualitv 
(CEQ)  regulations  for  implementing 
NEPA.  pertinent  guidance  contained  in 
the  Department  of  fnterior  Manual  on 
Environmental  Qualitv  (DM  516),  and 
the  BLM  NEPA  Handbook  (H-1 790-1) 
The  environmental  document  will  be 
developed  by  a  third  party  contractor 
approved  by  BLM.  BLM  will  maintain 
overall  responsibility  for  preparation 
and  review  of  the  dooimcnt 

DATES:  Four  public  scoping  meetings 
will  be  held  on  consecutive  days  at  the 
following  times  and  locations: 

9  a.m-12  p.m.  May  31,  1995:  Council 
Chamber.  City  of  Palm  Desert,  73-510 
Fred  Waring  Drive,  Palm  Desert, 
California 

6  p.ni.-9  p.m.  May  31,  1995:  County 
Service  Area  #51.  Clubhouse.  26251 
Parkview,  Desert  Center.  California 

9  a.m-12  p.m.  June  1,  1995:  Riverside 
Raincross  Convention  Center. 
Community  Room,  3443  Orangi- 
Street.  Riverside.  California 

6  p.m.-S  p.™.  June  1.  1995:  Ramada  Inn. 
San  Jacinto  Room,  3885  West  Florida 
Avenue.  Hemet.  California 

Registration  begins  at  8:30  a.m.  for  the 
morning  meetings  and  5:30  p.m.  for  the. 
evening  meetings. 

Public  participation  is  an  integral  part 
of  the  review  process.  Comments  are 
being  requested  to  help  identify 
significant  issues  or  concerns  related  to 
the  proposed  action  to  determine  the 
scope  of  the  issuers  (including 
alternatives)  that  need  to  be  analyztn). 
and  to  identify'  and  ehminate  from 
detailed  study  the  issues  that  are  not 
significant.  All  commeots 
recommending  that  the  EIS/EIR  address 
specific  environmental  issues  should 
contain  supporting  documentation  and 
rationale.  Written  comments  must  be 
submitted  no  later  than  30  davs  from  the 
date  of  this  notice  to  the  following 
address:  Ms.  Julia  Dougan,  Area 
Manager.  Bureau  of  Land  Management. 
Palm  Springs-South  Coast  Resource 
.^rea  Office,  63-500  Garnet  Avenue, 
North  Palm  Springs,  California.  9225H- 
2000 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Dr.  Joan  Oxendine,  BLM.  F*atm  Springs- 
South  Coast  Resource  Area.  P.O.  Box 
2000,  North  Palm  Springs,  CA  92258- 
2000,  telephone  619-2S1-M04. 
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Dated:  May  5,  1995. 
|uUa  Dougan, 
Area  Manager. 
|FR  Doc.  95-1 1645  Filed  5-10-95:  8:45  am) 

BtLUNQCOOE  4310-40-P 


[ES-«30-<>5-4111-11-241A:  LAES  46330; 
LAES  46331] 

Louisiana:  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Under  the  provisions  of  Public  Law 
97—451.  a  petition  for  reinstatement  of 
oil  and  gas  leases  LAES  46330  and 
LAES  46331,  East  Baton  Rouge  Parish. 
Louisiana,  was  timely  filed  and 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  January  1, 1995. 
the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  SlO  per  acre  and 
16^3  percent.  Payment  of  $500  in 
administrative  fees  and  a  $125 
publication  fee  has  been  made. 

The  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases 
effective  January  1, 1995,  subject  to  the 
original  terms  and  conditions  of  the 
leases  and  the  increased  rental  and 
royalty  rates  cited  above.  This  is  in 
accordance  with  section  31  (d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  188  (d)  and  (e)). 
FOR  FURTHER  INFORMATION  CONTACT:  Gina 
A.  Goodwin  at  (703)  440-1534. 

Dated:  May  2, 1995. 
Carson  W.  Gulp,  Jr.. 

State  Director. 

(PR  Doc.  95-11644  Filed  5-10-95:  8:45  am] 

BILLING  COOC  4310-aMi 


Fish  and  Wildlife  Service 

a. 

Receipt  of  Application(s)  for  Permit 

The  following  applicant(s)  have 
apphed  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  'Riis 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.}. 

PRT-801997 
Applicant:  Mr.  Keith  Brust,  Tucson,  Arizona 

The  applicant  requests  a  permit  to 
take  the  lesser  long-nosed  bat 
(Leptonycteris  curasoae  yerbabuenae) 
near  the  Sphinx  Mine,  Chirachuaua 
Mountains.  Arizona,  for  the  purpose  of 
scientific  research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 


PRT-802211 

Applicant:  Paula  Power.  Southwest  Texas 
State  University,  San  Marcos,  Texas 

The  applicant  requests  a  permit  to 
collect  seeds,  maintain,  and  reintroduce 
Texas  wildrice  [Zizania  texana)  bom 
populations  in  the  San  Marcos  River, 
San  Marcos  and  Hays  Counties,  Texas 
for  scientific  research  and  enhancement 
of  propagation  and  survival  of  the 
species  as  prescribed  by  Service 
recovery  documents. 
PRT-802209 

Applicant:  Virginia  M.  Dalton.  Tucson. 
Arizona 

The  applicant  requests  a  permit  to 
take  lesser  long-nosed  bats 
{Leptonycteris  curasoae]  in  southern 
Arizona  for  scientific  research  and 
recovery  purposes  of  the  species  as 
prescribed  by  Service  recovery 
documents. 

Addresses:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director.  Ecological  Services. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103, 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  for  the 
date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  appUcation  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  (See 
ADDRESSES  above.) 
Dave  Langowski. 
Acting  Regional  Director,  Region  2, 
Albuquerque.  New  Mexico. 
|FR  Doc.  95-11627  Filed  5-10-95;  8:45  ami 

BH.UNO  CODE  431».«6-4I 


Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildhfe.  Interior. 
ACTION:  Notice  of  receipt  of  appUcations. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  sf>ecies.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 
Pennit  No.  PRT-779652 

Applicant:  Thomas  Olsen  Associates,  Inc., 

Hemet,  California 

The  applicant  requests  amendment  of 
their  permit  to  include  authorization  to 
take  (survey  breeding  populations, 
monitor  nests)  the  least  Bell's  vireo 
( Vireo  bellii  pusillus]  and  the 


southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  in  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  Santa  Barbara,  San  Diego, 
and  Ventura  Counties,  California,  for  the 
purpose  of  enhancing  the  survival  of  the 
species. 
Permit  No.  PRT-798011 

Applicant:  Prunuske  Chatham,  Inc., 
Occidental,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  (Branchinecta 
conservatio).  the  vernal  pool  fairy 
shrimp  (Branchinecta  lyncbi),  and  the 
vernal  pool  tadpole  shrimp  (Lepidurvs 
packardf]  throughout  the  range  of  the 
species  in  California,  for  the  purpose  of 
enhancing  the  survival  of  the  species. 
Permit  No.  PRT-801821 

Applicant:  Kern  River  Research  Center. 
Weldon.  California 

The  applicant  requests  a  permit  to 
take  (monitor  nests,  survey  using  taped 
vocalizations,  capture,  band,  and 
release)  the  southwestern  willow 
flycatcher  (Empidonai  traillii  extimus) 
on  the  south  fork  of  the  Kern  River  in 
Kern  County,  and  the  Santa  Margarita 
River  in  San  Diego  County.  Cahfomia, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 
Permit  No.  PRT-801998 

Applicant:  California  Dept.  of  Water 
Resources,  Red  Bluff.  California 

The  applicant  requests  a  pennit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  (Branchinecta 
conservatio),  the  vernal  pool  fairy 
shrimp  (Branchinecta  lynchi),  the 
Riverside  fairy  shrimp  (Streptocepbalus 
wootoni),  afid  the  vernal  pool  tadpole 
shrimp  (Lepidurus  packardi]  throughout 
the  range  of  the  species  in  California,  for 
the  purpose  of  enhancing  the  survival  of 
the  species. 
Permit  No.  PRT-801985 

Applicant:  William  G.  Butler,  Jr..  Costa  Mesa. 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  (Branchinecta 
conservatio),  the  vernal  pool  fairy 
shrimp  (Branchinecta  lynchi),  the 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  and  the  Riverside  fairj' 
shrimp  (Streptocepbalus  wootoni)  in 
Fairview  Park,  Costa  Mesa,  California, 
for  the  purpose  of  enhancing  the 
survival  of  the  species. 
Permit  No.  PRT-802086 

Applicant:  Lisa  Webber.  Sacramento, 
California 
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The  appUi.ant  requests  a  pennit  to 
take  (haras  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  {Branchinecto 
consenatio),  the  vernal  pool  iairy 
shrimp  (ArancJiiiiecto  lynchi).  the 
longhom  fairy  shrimp  {Branchinecto 
longiantenna),  and  the  vernal  pool 
tadpole  shrimp  [Lepidurus  packardi]  in 
vernal  pools  throughout  the  range  of  the 
species  in  Cahfomia,  for  the  purpose  of 
enhancing  the  survival  of  the  species. 
Permit  No.  PRT-802089 

Applicant:  Patricia  Tstahsn,  Sarramento, 
California 

The  applicant  requests  a  permit  to 
take  (hiirass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecto 
conservntio).  the  vernal  pool  fairy 
shrimp  [Branchinecto  lyrfchi).  the 
longhom  fairy  shrimp  {Branchinecto 
longiantenna).  and  the  vernal  pool 
tadpole  shrimp  [Lepidurus  packardi] 
throughout  the  range  of  the  species  in 
Cahfomia.  for  the  purpose  of  enhancing 
the  survival  of  the  species. 
Penmit  No.  PRT-802092 

Applicant:  John  E.  Moeur,  Oaremont. 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
release,  collect  eggs  for  laboratory 

analysis)  the  Riverside  fairy  shrimp 
[Streptocephalus  wootoni)  in  San  Diego 
and  Riverside  Counties.  California,  for 
the  purpose  of  enhancing  the  survival  of 
the  species. 

Permit  No.  PRT-802094 

Applicant:  Carl ).  Pagfe,  Cotati,  California 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  tidewater 
goby  {Eucyclogobius  newberryi] 
throughout  the  range  of  the  species  in 
Cahfomia,  for  the  purpose  of  enhancing 
the  survival  of  the  species. 
Permit  No.  PRT-e02103 

Applicant:  Thomas  Roberts.  Sacramento. 
California 

The  apphcant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacriHce  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecto 
conservatio),  the  vernal  pool  fairy 
shrimp  [Braachinecta  lynchJ).  the 
longhom  fairy  shrimp  {Branchinecto 
longiantenna],  and  the  vernal  pool 
tadpole  shrimp  {Lepidurus  packardi) 
throughout  the  range  of  the  species  in 
Cahfomia,  for  the  purpose  of  enhancing 
the  survival  of  the  species. 

Permit  No.  PRT-802104^ 

Applicant:  Caroiee  Caffrey.  Los  Angeles. 
California 


The  applicant  requests  a  permit  to 
take  (survey  populations,  monitor  nests 
and  nest  disturbance)  the  California 
least  tern  {Sterna  antillanun  browni)  io 
Los  Angeles  and  Orange  Counties. 
Califbroia,  for  the  purpose  of  enhancing 
the  survival  of  the  species. 
Permit  No.  PRT-8021O7 

Applicant:  Patricia  Baird,  Long  Beech. 
California 

The  applicant  requests  a  permit  to 
take  (capture,  measure,  band,  color 
band,  color  mark  with  dye,  take  blood 
samples,  and  release)  the  California 
least  tem  (Sterna  antillarum  browni) 
throughout  the  range  of  the  species  in 
California,  for  the  purpose  of  scientific 
research  and  enhancing  the  survival  of 
the  species. 
Permit  No.  PRT-e02160 

Applicant:  Bayfpont  Conservancy  Trust. 
Chula  Vista  Nature  Center.  Ch'ula  Vista, 
California 

The  applicant  requests  a  permit  to 
take  (use  experimental  captive 
propagation  procedures,  euthanize 
excess  progeny)  unreleasable  clapper 
rails  [may  be  the  hght- footed  clapper 
rail  {Rallus  longirostris  lexipes)  or  the 
Yimia  clapper  rail  [Rallus  longirostris 
yumanensis)]  and  their  progeny  at  the 
Chula  Vista  Nature  Center.  Chula  Vista. 
Cahfomia.  to  develop  captive  breeding 
protocol  for  the  purpose  of  scientific 
research  and  enhancing  the  survival  of 
the  species. 

DATES:  Written  comments  on  the  pennit 
applications  must  be  received  on  or 
before  June  12, 1995. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services,  U.S.  Fish  and  Wildhfe  Service, 
911  N.E.  11th  Avenue,  Portland.  Oregon 
97232-4181.  Please  refer  to  the 
respective  pennit  number  for  each 
application  when  submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
E)ocuments  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services,  Division  of  Consultation  and 
Conservation  Planning,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181 
Telephone:  503-231-2063.  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 


Dated:  May  4,  1995. 
Thomas  0%vyer. 

Deputy  Regional  Director,  Region  1,  Porthnd. 

Oregon. 

jKR  Doc.  9fV-1lfi?8  Filed  5-10-95:  6:45  ami 

8IUJNG  CODE  4310-6S-P 

Finding  of  No  Significant  Impact  for 
Incidental  Take  Permits  for  the 
Construction  of  Single  Famify 
Residences  at  the  Specific  Stte 
Locations  Indicted  Below  in  Trevis 
County,  Texas 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMHARV:  The  U.S.  FiA  and  Wildlife 
Service  (Service)  has  prepared 
Environmental  Assessments  for 
issuance  of  5>ection  10(a)(1)(B)  permits 
for  the  incidental  take  of  the  Federally 
endangered  golden-cheeked  warbler 
DendroicQ  chrysoparia)  during  the 
construction  and  operation  of  single- 
family  residences  in  Travis  Coimty, 
Texas. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
permits  under  Section  10(a)(lKB)  of  the 
Endangered  Spc^cies  Act  to  authorize  the 
incidental  take  of  the  golden-cheeked 
warbler. 

The  Applicant  (Rex  B.  Rivers)  plans  to 
construct  a  single-family  residence  at 
the  specific  site  indicated  as  Lot  4, 
Critter  Canyon  Subdivision  (6.65  acre 
lot)  aka  8402  Critter  Canyon,  Austin. 
Travis  County,  Texas  (PRT-799945). 

The  Applicant  (Wayne  Bell)  plans  to 
construct  a  single-family  residence  at 
the  site  indicated  as  Lot  22.  Blue  Hills 
Estates  (3.95  acres)  aka  6500  Distant 
View,  Austin.  Travis  County.  Texas 
(PRT-799946). 

The  proposed  construction  and 
operation  of  the  single-family  residences 
will  comply  with  all  local.  State,  and 
Federal  environmental  regulations 
addressing  environmental  impacts 
associated  with  this  type  of 
development.  Details  of  the  mitigation 
are  provided  in  the  individual 
Environmental  Assessment/Habitat 
Conservation  Plans.  These  conservation 
plan  actions  ensure  that  the  criteria 
established  for  issuance  incidental  take 
permits  will  be  fully  satisfied. 

Alternatives  Considered 

1.  Proposed  action. 

2.  Alternate  site  locations. 

3.  Alternative  site  designs. 

4.  Wait  for  issuance  of  a  regional 
Section  10(a)(1)(B)  permit, 

5.  No  action. 
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Determinatioa 

Based  upon  information  contained  in 
the  Environmental  Assessment/Habitat 
Ccmservation  Plans,  the  Service  has 
determined  that  these  actions  are  not 
major  Federal  actions  which  would 
significantly  affect  the  qtiality  of  the 
humen  environment  with  the  meaning 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of 
Environmental  Impact  Statements  on 
the  proposed  action  is  not  wrarranted. 

It  is  my  decision  to  issue  the  section 
10(aHl)(B)  permits  for  the  construction 
and  operation  of  the  single-family 
residdnoes  at  the  ates  specified  above  in 
Travis  County.  Texas, 
folui  E.  Croas, 

Acting  Regional  Directcr,  Regpon  2, 
Albuquerque,  NewKtexkM. 
jFR  Doc.  95-1 162e  Piled  S-10-«5;  8:45  am) 
Bu.LiNocoac  «WM  m 


AvaHabHIty  of  Federal  AM  in  Sport  Fish 
and  WMHfe  MeetoraOon  Adnilnlsii  alive 
Funds 

agency:  Interior.  Fish  and  Wildhfe 

Service. 

ACTION:  Notice. 

SUMMAWT.  Tlie  Ptsh  and  Wildlife  Service. 
(Service),  Division  of  Federal  Aid.  is 
announcing  the  availability  of  funds  for 
Federal  Aid  administrative  grants  in 
accordance  with  the  policy  and 
procedures  for  selecting  and  funding 
Federal  Aid  in  ^xhI  Fish  RestoraAinn 
and  Wildlife  Restcsation  Proiects. 
DATES:  Applications/proposals  zaast  be 
received  by  June  1. 1995. 
ADDRESSES:  Proposals  must  be  sent  to 
the  Fish  and  Wildlife  Service.  Chief. 
Division  of  Federal  Aid,  MS  140  ArlSq. 
1849  C  Street  N.W.,  Washington.  DC. 
20240.  A  copy  of  the  Policy  and 
Procedures  for  Selecting  and  Ftinding 
Federal  Aid  in  Sport  Fish  and  Wildlife 
Restoration  Pro)ects  may  be  obtained 
from  the  same  address. 
FOR  FURTHEft  INFOfMATION  CONTACT: 
Hazel  Wilson,  Division  of  Federal  Aid, 
Pish  and  Wildlife  Service:  (703)  35»- 
2156. 

SUPPLEMENTARY  MFOfONATION:  The 
Service  is  seeking  proposals  for  sport 
fish  and  wildlife  resto/ation  projects.  In 
fiscal  year  1996.  the  amount  of 
adxninistntive  fiinds  estimated  to  be 
made  avaii^fe  for  administrative 
projects  is  $750,000  for  Sp(»t  Pish 
Restoration  and  Si .200.000  for  WiMhfe 
Restoration.  The  focus  areas  for 
evaluating  projects  for  Gscal  year  1996 
will  be  the  same  as  those  used  to 
evaluate  projects  for  fiscal  year  1995. 


The  annual  procaH  for  reqidranMnta  for 
submitting  proposals  and  selecting 
projects  was  provided  in  the  Fed«rai 
Re^slo-  Notice  of  I4ay  31. 1994.  (59  FR 

28110). 

Datad:  May  3. 1995. 
MolUe  H.  BaaRic, 
Director. 

IFR  Doc  95-11564  Filed  5-10-95;  8?4S  am] 
aaiJMO  coof  4»i«-M-ii 


Geological  Survey 
Technology  Transfer  Act  of  1966 

agency:  United  States  Geological 
Survey,  DepartaMot  of  the  interior. 
ACTION:  Notice  of  Proposed  Cooperative 
Research  and  Development  Agreement 
(CRADA). 

SUMMMtr:  The  United  SUtas  Geological 
Survey  (USGS)  is  entering  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  The 
University  of  Maryland  at  College  Park 
(UMCP).  The  paqMee  of  the  CRADA  is 
to  jointly  develop  more  efficient  and 
effective  techniqtws  for  the  transfer  of 
USGS  tectmology  to  industry  mthia  the 
State  of  Maryland.  Any  odier 
organizatioos  interested  in  porsulng  the 
possibility  of  a  CRADA  with  the  USGS 
for  similar  kinds  of  activities  should 
contact  the  USGS. 

ACOnCHH.  Inquiries  may  be  addressed 
to  Dr.  A.  Indeihitaen.  Offioe  of  the 
Director,  U.S.  Geological  Survey,  104 
National  Center,  12201  Sunrise  Valley 
Drive,  Resttn,  Virginia  22092, 
Teispiiane  (703)  646-4450.  FAX  (703) 
648-5470,  E-Mail: 

AmraKBi«RIDGlSD.ER.USGSXXIV 
SUPPLEMBIT ANY  MFONMATION:  This 
notice  is  to  meet  the  USCS  rpquirement 
stipulated  in  the  Sxirvey  Manual. 

Dated:  May  1. 1995. 
Aatoa  L.  Indarfaitaaii, 
Office  of  the  Director. 

(FR  Doc.  95-1 1638  Pitad  5-10^96;  a:45  amj 
BiUMO  CODE  4S10-3VM 


INTERNATIOMAL  TRADE 
COMMISSION 

[investigation  No.  337-TA-374 

Certain  Etectrtcaf  Connectors  arKl 
Products  ContaMng  flame;  Hentem  of 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and 


providonalaooaptanoeof  BMitiaB  far 
temporary  relief. 


Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
April  3, 1995,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1337,  on  behalf  of  AMP 
incorporated,  470  Friendship  Road. 
Harrisbuig.  PA  17185  and  The  Whitaker 
Corporation.  4550  New  Linden  Hill 
Road,  Suite  450.  Wilmington.  DE  19808. 
The  complaint  and  motion  were 
supplemented  on  April  27,  1995.  The 
complaint  as  supplemented  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  tmporlatian  of 
certain  electrica]  connectors  and 
products  omtaiidng  same  by  reason  of 
alleged  infringement  of  claims  17. 18, 
20,  21  and  23  of  U.S.  Letters  Patent 
5.383.792.  The  complaint  further  alleges 
that  there  exists  an  industry  In  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337.  The  complainants 
request  that  the  Coniinission  histitute  an 
investigation  and,  after  a  full 
investigation,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

The  motion  for  temporary  rehef 
requests  that  the  Commission  issue  a 
temporary  general  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  ^d  the 
sale  within  the  United  States  after 
importation  of  electrical  connectors  and 
products  containing  same  that  infringe 
claims  17,  18,  20,  21  and  23  of  U.S. 
Letters  Patent  5,383,792  during  the 
course  of  tke  Commiaticm'a 
investigation. 

ADDRESSES:  The  compfaint  and  motion 
for  temporary  relief,  except  for  any 
confidential  information  contained 
therein,  are  available  kt  inspection 
during  official  business  boon  (8:45  a.m. 
to  5:15  p.m.}  in  the  Offioe  of  tiie 
Secretary,  US.  hitemational  Trade 
Commission,  500  E  Street,  S.W..  Room 
112,  Washington.  D.C  20436.  telephone 
202-205-1802.  Heanng-impaired 
individuals  are  advised  that  information 
on  this  matter  can  lie  obtained  by 
contacting  the  Commissioo's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  WTOHMATIOW  CONTACT:  Kent 
Stevens.  Esq..  Office  of  Unfair  Import 
Investigations,  US.  international  Trade 
Commission,  telephone  202-205-2579. 
authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  and  in  section  210.10  of  the 
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Commission's  Final  Rules  of  Practice 
and  Procedure.  (59  FR  39020.  39043 
(August  1.  1994.)  The  authority  for 
provisional  acceptance  of  the  motion  for 
temporary  relief  is  contained  in  section 
210.58.  (59  FR  at  39062.) 

SCOPE  Of  mVESnOATION:  Having 
considered  the  complaint  and  the 
motion  for  temporary  relief,  the  U.S. 
International  Trade  Commission,  on 
May  5.  1995,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  electrical 
connectors  and  products  containing 
same  by  reason  of  alleged  infringement 
of  claims  17. 18.  20.21  or  23  of  U.S. 
Letters  Patent  5.383.792.  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  Pursuant  to  section  210.58  of  the 
Commission's  Final  Rules  of  Practice 
and  Procedure  (59  FR  39020.  39062 
(August  1. 1994)),  the  motion  for 
temporary  relief  under  subsection  (e)  of 
section  337  of  the  Tariff  Act  of  1930. 
which  was  filed  with  the  complaint,  be 
provisionally  accepted  and  referred  to 
an  Administrative  Law  Judge. 

(3)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

AMP  Incorporated,  470  Friendship 

Road.  Harrisburg,  PA  17105 
The  Whitaker  Corporation,  4550  New 

Linden  Hill  Road,  Suite  450. 

Wilmington.  DE  19808. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 

Berg  Electronics.  Inc..  825  Old  Trail 

Road.  Etters.  PA  17319 
Hon  Hai  Precision  Industry  Co.,  Ltd.,  66 

Chung  Shan  Road.  Tucheng,  Taiwan 
Foxconn  International  Inc.,  930  W. 

Maude  Avenue,  Sunnyvale,  CA  94086 
Tekcon  Electronics  Corp..  2F,  164.  Fu 

Hsin  S.  Rd.,  Sec.  2,  Taipei  City,  Taipei 

0106,  Tnwan 

(c)  Kent  Stevens,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street,  S.W.. 
Room  401L,  Washington,  D.C.  20436. 
shall  be  the  "Commission  investigative 
attorney,  party  to  this  investigation;  and 


(4)  For  the  investigation  and 
temporary  relief  proceedings  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

(5)  The  request  filed  by  Respondent 
Berg  Electronics.  Inc.  on  April  21, 1995. 
to  designate  the  temporary  relief 
proceedings  "more  complicated"  is 
denied  without  prejudice  to  the  renewal 
of  that  request  before  the  presiding 
Administrative  Law  Judge. 

Responses  to  the  complaint,  the 
motion  for  temporary  relief,  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  sections  210.13  and 
210.59  of  the  Conunission's  Final  Rules 
of  Practice  and  Procedure.  (59  FR  at 
39045-46,  39062).  Pursuant  to  19  CFR 
sections  201.16(d).  210.13(a)  and  210.59 
of  the  Commission's  Final  Rules  of 
Practice  and  Procedure  (59  FR  at  39045, 
39062-63).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  10  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint,  the  motion  for  temporary 
relief,  and  the  notice  of  investigation. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief,  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
reUef.  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  motion  for 
temporary  relief,  and  this  notice  and  to 
enter  both  an  initial  determination  and 
a  final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  a  cease 
and  desist  order  or  both  directed  against 
such  respondent. 

By  order  of  the  Commission. 

Issued:  May  8,  1995. 
Donna  R.  Koehnke, 
Secretary 
(FR  Doc.  95-11682  Filed  5-10-95;  8:45  ami 

BILUNQ  COOC  7020-et-P 

(Investigation  No.  TA-201-e4] 
Fresh  Winter  Tomatoes 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation. 


SUMMARY:  On  May  4,  1995,  the  . 
Commission  received  a  letter  from  the 
petitioner  in  the  subject  investigation 
(Florida  Tomato  Exchange,  Orlando,  FL) 
withdrawing  its  petition.  Accordingly, 
the  investigation  concerning  fresh 
winter  tomatoes  (investigation  No.  TA- 
201-64)  is  terminated.  Notice  of  the 
institution  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  April  3,  1995  (60  FR 
16883). 

EFFECTIVE  DATE:  May  4.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobiUty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8,1). 

Authority:  This  investigation  is  being 
temiinated  under  the  authority  of  section  202 
oftheTrade  Actof  1974 
By  order  of  the  Commission. 

Issued:  May  8. 1995 
Donna  R.  Koehnke. 
Secretary 
IFR  Doc.  95-11683  Filed  5-10-95:  8:45  ami 

BILLING  COOE  7020-02-P 


INTERSTATE  COMMERCE    . 
COMMISSION 

[Finance  Docket  No.  31960  (Sub-No.  2)] 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption — Indiana  Harbor 
Belt  Railroad  Company 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  has  agreed  to  grant 
additional  overhead  trackage  rights  to 
Wisconsin  Central  Ltd.  (WCL)  over  6.41 
miles  of  rail  Une  between  IHB's 
connection  with  the  Norfolk  Southern 
Railway  Company  (NS)  at  Chicago 
Ridge,  IL.  and  its  connection  with  the 
Grand  Trunk  Western  Railroad 
Company  (Grand  Trunk)  in  Blue  Island. 
IL.  These  trackage  rights  are  in  addition 
to  trackage  rights  previously  granted  in 
a  1991  Agreement  between  the  parties ' 


'  The  existing  trackage  rights  u-ere  acquired.by 
WCL  under  a  notice  of  exemption  in  Wisconsin 
Central  Ud  —Trackage  fiigbts  Exemption— Indiana 
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and  a  1994  Motlification  Agrripnient.^ 
The  1991  Agreement  granted  overhead 
trackage  rights  totaling  13.53  miles 
between  IHB's  connection  with  WCL  at 
Norpaul  Yard,  Franklin  Park.  IL,  and  its 
connection  with  the  Belt  Railway 
Company  of  Chicago  (Belt)  at  Elsdon,  in 
Chicago,  IL,  as  well  as  betwetm  IHB's 
connections  with  the  Belt  and 
Consolidated  Rail  Corporation  at 
Elsdon.  The  1994  Modification 
Agreement  granted  overhead  trackage 
rights  totaling  3.86  miles  between  IHB's 
connection  with  the  Belt  at  Bedford 
Park,  IL,  and  its  connection  with  the  NS 
at  Chicago  Ridge.  The  trackage  rights 
granted  to  WCL  by  IHB  in  this  and  the 
two  previous  matters  total  23.8  miles. 
The  proposed  transaction  will  sectire  for 
WCL  a  more  efficient  route  via  the  IHB 
to  connect  with  the  Grand  Trunk  at  Blue 
Island.  The  trackage  rights  were  to 
t)ecome  effective  on  or  after  A  {nil  28, 
1995. 

This  notice  is  filed  under  49  CFR 
1 180.2(d)(7).  If  the  notice  contain.s  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Janet  H. 
Gilbert.  6250  North  River  Road,  Suite 
9000,  Rosemont,  IL  60018. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
a^ected  by  the  trsdcage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Ci>.— Trackage  Rights— BN,  354 
ICC.  60S  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  6S3  (1980). 

Decided;  May  5. 1995. 

By  the  Coounission.  David  M.  Konscbnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  WilllaniB, 

Secretary. 

IFR  Doc.  95-11665  Filed  5-10-95.  8:45  ami 

BILLJNG  COOE  703»-«t-P 

[Docket  No.  AB-'423  <Sut>-Mo.  tX)] 

Houston  Ben  &  Tennhiai  RaMway 
Company— Discontinuance 
Exeinption — in  Harris  County,  TX 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


Harbor  BeH  Hailmad  Company,  Finance  OocliM  No. 
:ng«0(iCCser*«dNov.  4. 1901). 

'  Wacxmxin  Cent  ml  Ud. — TnKrkage  flights 
Exemption — Indiana  Harbor  Belt  Hailmad 
Company.  Finance  Docket  No.  31960  ISub-No.  1) 
(ICC  served  May  10.  1994). 


SUMMARY:  The  Commission,  pursuant  to 
49  U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  discontinuance  of 
Houston  Belt  &  Terminal  Railway 
Company's  lease  and  operation  of  the 
Settegast  Yard  between  milepoets  0.0/ 
3.99  and  miieposts  3.34/3.50  in 
Houston,  Harris  County,  TX,  subject  lo 
standard  labor  protective  conditions. 
DATES:  TTiis  exemption  vtrtll  be  effective 
on  June  10, 1995.  Petitions  to  stay  must 
be  filed  by  May  22, 1995.  Petitions  to 
reopen  must  be  filed  by  May  31, 1995. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-423  (Sub-No.  IX)  to;  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  1201  Constitution  Avenue, 
N.W..  Washington.  DC  20423.  In 
addition,  one  copy  must  be  served  on 
)oseph  D.  Anthofer,  Houston  Belt  & 
Terminal  Railway  Company,  1416 
Dodge  Street.  Room  830.  Chnaha,  NE 
68179-0001. 

FOR  FUATHER  tNf  ORMATK)N  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  (TDD  for 
tiie  hearing  impaired:  (202)  927-5721.) 
SUPPLEMEPfTARY  iNRSfMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  cell. 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359. 

(AssistaiKe  for  the  hearing  impaired  is 
available  throng  TDD  services  (202)  927- 
5721) 

Decided:  April  26. 1995. 

By  the  Conunission,  Cbairman  McDonald, 
Vice  Chairman  Morgan,  and  Commissioners 
SimiBons  and  Owen. 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  95-11666  Filed  5-10-95;  8:45  am) 

BILLmG  coot  T«SS-«1-r 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Troops  to  COPS  Grant 
Program 

AOENCY:  Office  of  Community  Oriented 
Policing  Services,  Department  of  Justice. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services  ("COPS")  in  conjunction  with 
the  Department  of  Defense  armounces 
the  availability  of  grants  to  encourage 
the  hiring  of  separated  members  of  the 
armed  forces  as  law  enforcement 


officers.  Eligible  appHcant.s  under 
Troops  to  COPS  are  only  those  agencies 
which  have  been  selected  to  receive 
COPS  hiring  grants  under  COPS  Phase 
I.  COPS  AHEAD  and  COPS  FAST. 
DATES:  Troops  to  COPS  Application  Kits 
will  be  available  on  May  10,  1995. 
Completed  Applications  must  be 
postmarked  by  August  15. 1995. 
ADDRESSES:  Troops  to  COPS 
Apphcation  Kits  vrlll  be  mailed  to  ail 
eligible  agencies  or  may  be  obtained  by 
writing  to  Troops  to  COPS.  P.O.  Box 
14440.  Washington,  D.C  20044  or  by 
calhng  the  Department  of  justice  Crime 
Bill  Response  Center,  (202)  30T-1480  or 
l-8t)0-421-6770.  Completed  Troops  to 
COPS  Application  Kits  should  be  sent  to 
Troops  to  COPS,  COPS  Office.  P.O  Box 
14440,  Washington,  DC.  20044. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Department  of  Justice  Crime  Bill 
Response  Center,  (202)  307-1480  or  1- 
800-421-6770,  or  Ellen  Scrivner  or' 
Craig  Uchida,  Office  of  Community 
Oriented  f*olicing  Services,  U.S. 
Department  of  Justice,  1100  Vermont 
Avenue,  N.W..  Washington,  EX:  20530, 
(202)  514-2058.  Listings  of  recently 
separated  veterans  that  law  enforcement 
agencies  may  access,  as  well  as  a  fist  of 
COPS  grantee  agencies,  will  be 
maintained  by  the  Office  of  Transition 
Services  and  may  be  ecoesMd  hj 
contacting  the  Department  of  Defense 
toll  free  at  1-800-727-3677. 

SUPPLEMENTARY  INFORMATtON: 

Overview 

The  office  of  Community  Oripnled 
PoUcing  Services,  in  oonjunction  with 
the  Department  of  Defense,  has  created 
the  Troops  to  COPS  program,  under  the 
provisions  of  10  L'SC  §  1152.  Troops  to 
OOPS  is  designed  to  provide  an 
incentive  for  law  enforcement  agencies 
to  facilitate  the  transition  of  veterans 
from  protection  of  the  nation  In  the 
armed  forces  to  servic»  in  commtinity 
policing  in  communities  across 
America. 

Troops  to  OOPS  permits  eligible 
agencies  to  seek  reimbursement  for  \\iy 
cost  of  law  enforcement  training  for  the 
qualified  veteran  who  is  hired  as  a  law 
enforcement  officer.  Troops  to  COPS 
grants  may  not  be  used  to  reimburse 
costs  for  equipment,  uniforms  or 
vehicles.  Grants  will  be  made  for  up  to 
$5,000  per  veteran  hired.  These  grants 
will  be  made  on  a  reimbiirsabie  basis, 
which  will  be  paid  once  the  veteran  has 
been  hired  and  trained.  Grant  funds  may 
be  applied  to  eligible  costs  incurred 
during  the  qualifying  veteran's  first 
three  ytrare  of  service  as  a  law 
enforcement  officer.  Thefe  is  no  locat  ' 
matching  requirement  for  a  Troops  ^n 
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COPS  grant.  The  Troops  to  CXDPS 
Apphcation  will  seek  basic  information 
about  the  veteran  who  was  hired  and  a 
brief  itemization  of  training  costs  for 
which  the  agency  seeks  to  be 
reimbursed. 

Agencies  may  apply  for 
reimbursement  only  after  a  veteran  has 
satisfied  the  normal  hiring  standards 
and  procedures  of  that  agency.  To  be 
eligible  for  reimbursement,  the  veterans 
hired  must  have  been  a  member  of  the 
armed  forces  or  reserves  on  or  after 
October  1. 1993.  and  must  have  been 
honorably  discharged  or  released  from 
active  duty  characterized  as  honorable. 
Preference  will  be  given  to  the  requests 
of  those  departments  who  have  hired  a 
veteran  who:  (1)  Has  been  involuntarily 
separated;  or  (2)  is  approved  for 
separation  tmder  the  Armed  Forces 
Voluntary  Separation  Incentive,  or  the 
Special  Separation  Benefits  program;  or 
(3)  has  retired  pursuant  to  the 
Transition  Assistance  Act;  and  (4)  has 
experience  in  the  mihtary  police  of  the 
respective  branch  of  the  armed  forces. 
The  Troops  to  COPS  Application  Kit 
will  contain  a  more  detailed  explanation 
of  these  preferences. 

An  award  under  Troops  to  COPS  will 
not  affiect  the  eligibility  of  an  agency  for 
a  grant  under  any  other  COPS  program. 

Dated:  April  24. 1995.- 
Joseph  E.  Brann, 

Director. 

(FR  Doc.  95-11005  Filed  5-10-95;  8:45  am) 

BN.UMO  COM  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

hi  accordance  with  Department  of 
Justice  policy,  28  C.F.R.  §  50.7  notice  is 
hereby  given  that  on  April  28, 1995,  a 
proposed  consent  decree  in  United 
States  V.  Blackbird  Mining  Co.,  et  al., 
and  State  of  Idaho,  et  al.  v.  The  \4.A. 
Hanna  Company,  Consohdated  Case  No. 
83-4179  (D.  Idaho),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Idaho.  The  consent  decree 
resolves  claims  against  the  M.A.  Hanna 
Company.  Hanna  Services  Company, 
Noranda  Mining  Inc..  Noranda 
Exploration,  Inc.,  Blackbird  Mining 
Company  Limited  Partnership,  and 
Alumet  Corporation  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act  of  1980.  as  amended  ("CERCLA"), 
42  U.S.C.  9601,  et  seq..  and  against  the 
M.A.  Hanna  Company,  Hanna  Services 
Company,  Noranda  Mining  Inc., 
Noranda  Exploration.  Inc. ,  Blackbird 
Mining  Compuiy  Limited  Partnership 
pursuant  to  the  Federal  Water  Pollution 


Control  Act  (Clean  Water  Act,  or 
"CWA").  33  use.  1251  et  seq.,  and  the 
Endangered  Species  Act  ("ESA").  16 
U.S.C.  1531  et  seq.,  to  accompli^  the 
clean  up  of  the  contamination  and 
restoration  of  the  natural  resources  at 
the  Blackbird  Mine  in  central  Idaho  and 
for  the  recovery  of  past  and  future 
response  costs.  The  United  States' 
claims  were  filed  in  June  1993  against 
the  past  and  cturent  owners  and 
operators  of  the  mine  on  behalf  of  the 
Forest  Service  and  NOAA  acting  as 
natural  resource  trustees  and  on  behalf 
of  the  EPA.  The  United  States  case  was 
consohdated  with  a  case  filed  by  the 
State  of  Idaho  in  1983  against  most  of 
the  same  parties. 

This  settlement  is  a  joint  coordinated 
plan  developed  by  the  Governments',  in 
consultation  and  cooperation  with  the 
Settling  Defendants,  for  the  restoration 
and  replacement  of  the  injiu^  natural 
resources  at  the  site.  The  major 
provisions  of  the  Consent  Decree  (CD) 
consist  of  cash  payments  to  the 
Governments,  implementadon  of  a 
Biological  Restoration  and 
Compensation  Plan  (BRCP)  that  is  filed 
with  the  Consent  Decree,  and  a 
commitment  to  clean  up  the  site 
pursuant  to  a  series  of  Response  Actions 
and  implementation  of  the  final  remedy 
selected  by  EPA  under  the  CERCLA 
remediation  process.  Specifically,  the 
Consent  Decree  provides  as  follows: 

A.  Cash  payments 

(1)  Cash  payment  at  time  of  entry  to 
the  Natural  Resource  Trustees  (NOAA, 
USDA  Forest  Service,  and  Idaho)  of  $4.7 
million  which  was  expended  on  the 
Natural  Resource  Damage  Assessment, 

(2)  Payment  of  $328,742  to  EPA, 
NOAA  and  USDA  for  past  response 
costs,  and 

(3)  Payment  of  $2.5  million  into  a 
trust  fund  for  implementation  of  the 
Hatchery  Component  of  the  BRCP. 

B.  Natural  Resource/Biological 
Restoration  and  Compensation  Plan 

This  portion  of  the  Settlement 
commits  the  Defendants  to  implement 
and  pay  for  a  two-part  program  to  fully 
compensate  the  Natural  Resources 
Trustees  for  losses  resulting  from  the 
injury  or  destruction  of  natural 
resources — including  the  "threatened" 
spring/summer  chinook  salmon — due  to 
releases  of  hazardous  substances  from 
Blackbird  Mine.  The  proposed  projects 
are  valued  by  the  Trustees  at 
approximately  $17  million,  and  include 
restoration  as  well  as  compensation  for 
"interim"  losses. 

One  part  of  the  program,  known  as  the 
"Hatchery  Operations  Program," 
consists  of  construction  of  fish  hatchery 


facilities  and  associated  structures 
necessary  to  catch  adult  salmon  brood 
stock,  raise  the  smolts  and  reintroduce 
them  into  Panther  Creek  (and  possibly 
other  streams  in  the  Salmon  River 
Basin).  These  activities  are  not  intended 
to  commence  until  2005.  The  costs  of 
these  facilities  is  approximately  $2.5  . 
million.  This  money  is  being  placed  in 
a  trust  fund  that  may  be  withdrawn  by 
the  Trustees  and  used  for  alternative 
restoration  projects  if  the  Trustees  for 
any  reason  determine  not  to  implement 
the  proposed  Hatchery  Program. 

The  second  part  of  the  BRCP  is 
referred  to  as  the  "Smolt  Survival  Plan". 
This  habitat  improvement  program 
commits  the  Defendants  to  reaUgn 
approximately  1.2  miles  of  degraded 
salmon  rearing  habitat  in  Panther  Creek 
and  maintain  protective  barriers  on  this 
portion  of  the  stream  for  100  years.  The 
defendants  are  also  required  to  exclude 
cattle  on  2  miles  of  valuable  salmon 
rearing  habitat  in  Panther  Creek,  and  on 
an  additional  8  miles  on  other  streams 
to  be  identified  and  selected  elsewhere 
in  the  Salmon  River  Basin.  The  cattle 
exclusion  measures  must  be  maintained 
for  50  years.  Defendants  will  also 
construct  at  least  2  acres  of  off  channel 
rearing  ponds  for  juvenile  salmon. 

Defendants  will  pay  all  planning 
costs,  monitoring  costs  and  up  to  $2 
million  for  Trustee  oversight  costs,  and 
comply  with  NEPA,  ESA  and  other 
permitting  requirements.  The  BRCP 
monitoring  program  is  a  complex 
technical/scientific  program  designed  to 
insure  appropriate  water  quality  that 
will  support  all  Ufe  stages  of  salmonids 
and  the  continued  health  of  the 
ecosystem. 

The  BRCP  ccmmits  the  Defendants  to 
restore  water  quality  so  that  the 
Hatchery  Operation  plan  may  begin  by 
2005.  If  this  is  not  achieved.  Defendants 
are  subject  at  the  Governments' 
discretion  to:  specific  performance,  and/ 
or  liquidated  damages  of  $25,000  for 
each  month  that  the  hatchery  operation 
is  delayed  or  interrupted  because  of 
failure  to  meet  the  water  quality 
standard,  or  the  reopening  of  the 
lawsuit.  The  water  quality  standard  is 
based  on  EPA's  ambient  water  quaUty 
for  both  chronic  and  acute  toxicity  for 
copper. 

The  Consent  Decree  also  commits  the 
Defendants  to  remediate  the  site 
pursuant  to  early  Response  Actions  and 
a  ROD  under  the  EPA  CERCLA  process. 
There  are  specific  performance 
provisions,  stipulated  penalties,  and  a 
reopener  to  assure  full  remediation  of 
the  site.  The  Defendants  finally  commit 
to  pay  the  Government's  future  response 
costs. 
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The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  fi-om  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Frankhn  Station, 
Washington,  DC.  20044,  and  refer  to 
United  States  v.  Blackbird  Mining  Co., 
et  al.,  and  State  of  Idaho,  et  al.  v.  The 
M.A.  Hanna  Company,  DOJ  number  90- 
11-2-816. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
Attorney  General,  Chief  Natural 
Resources  Division,  700  W.  Jefferson, 
Ste.  210,  Boise,  Idaho;  Office  of  the 
United  States  Attorney,  877  W.  Main 
St.,  Ste.  201,  Boise,  Idaho;  and  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  or  in  person  bom  the 
Consent  Decree  Library.  When 
requesting  a  copy  of  the  consent  decree, 
please  enclose  a  check  in  the  amount  of 
$22.75  (25  cents  per  page  reproduction 
costs)  payable  to  the  "Consent  Decree 
Library".  When  requesting  a  copy  please 
refer  to  United  States  v.  Blackbird 
Mining  Co.,  et  al.,  and  State  of  Idaho,  et 
al.  V.  The  M.A.  Hanna  Company, 
Consohdated  Case  No.  83-4179  (D. 
Idaho),  DOJ  Case  number  90-1 1-2-816. 

Copies  of  reports  which  were  relied 
upon  by  the  United  States  and  the  State 
of  Idaho  in  entering  into  the  consent 
decree  are  available  for  inspection  at  the 
Office  of  the  United  States  Attorney,  877 
W.  Main  St.,  Ste.  201,  Boise,  Idaho. 
Joel  Grow. 

Acting  Chief.  Environmenlal  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  95-11573  Filed  5-10-95;  8:45  ami 

BH.LINO  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act  and 
the  Rivers  and  Harbors  Act  of  1899 

In  accordance  with  Department  of 
Justice  poUcy,  28  C.F.R.  §  50.7,  notice  is 
hereby  given  that  a  consent  decree  in 
United  States  of  America  v.  Philip  M. 
Punzelt,  Jr.,  John  Giunta  and  Jeff 
Northrop.  (D.  Conn.  No.  3:95CV000156 
(DJSJ),  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Connecticut  on  January  26,  1995. 

The  proposed  Consent  Decree 
concerns  alleged  violations  of  Sections 
301  and  404  of  the  Clean  Water  Act.  33 
U.S.C  1311  and  1344(s).  and  Section  10 
of  the  Rivers  and  Harbors  Act  of  1899, 


33  U.S.C  403.  by  defendants  Philip  M. 
Punzelt,  Jr..  John  Giunta  and  Jeff 
Northrop. 

As  described  more  fully  in  the 
Complaint,  on  December  15, 1982,  the 
Department  of  the  Army,  Corps  of 
Ei^ineers,  issued  a  permit  to  Phihp  M. 
Punzelt.  Jr.  to  perform  specified  work, 
including  construction  of  a  seawall,  in 
the  navigable  waters  of  the  Saugatuck 
River,  Westport,  Connecticut.  "The 
permit  expired  on  December  31, 1987. 
Defendant  Punzelt  and  his  contractor, 
defendant  John  Guinta,  continued  to 
perform  construction  of  the  seawall  and 
placed  fill  material  into  the  navigable 
waters  of  the  United  States  after 
expiration  of  the  permit.  In  addition, 
defendants  Phihp  Punzelt  and  Jeff 
Northrop  placed  unauthorized  floats 
and  docks  in  the-navigable  waters  of  the 
United  States. 

This  work,  and  the  placement  of  the 
unauthorized  structures,  constitute 
violations  of  Sections  301  and  404  of  the 
Clean  Water  Act,  33  U.S.C.  1311  and 
1344,  as  well  as  Section  10  of  the  Rivers 
and  Harbors  Act  of  1899.  33  U.S.C.  403. 

The  proposed  Consent  Decree  calls  for 
a  civil  p«ialty  of  $20,000.00  to  be  paid 
by  defendant  Philip  M.  Punzelt,  Jr. 
under  the  Clean  Water  Act.  33  U.S.C. 
1311  and  1344.  and  requires  Mr.  Punzelt 
to  submit  to  the  Corps  of  Engineers  an 
application  for  an  After-the-Fact  permit 
to  retain  the  unauthorized  fill  material, 
floats  and  docks,  and  abide  by  the 
outcome  of  the  permit  process.  Under 
the  Consent  Decree,  defendant  John 
Giunta  must  pay  a  civil  penalty  of 
$6,000.00  imder  the  Clean  Water  Act.  33 
U.S.C.  1311  and  1344;  and  defendant 
Jeff  Northrop  must  pay  $16,000.00  as 
disgorgement  of  economic  benefit 
derived  from  activities  in  violation  of 
Section  10  of  the  Rivers  and  Harbora  Act 
of  1899.  33  U.S.C  403.  Mr.  Northrop  is 
alleged  to  have  placed  and/or 
maintained  unauthorized  floats  and 
docks  in  the  Saugatuck  River,  and 
received  income  from  rental  of  the 
imauthorized  structures.  Finally,  the 
proposed  Consent  Decree  provides  that 
the  defendants  will  be  enjoined  &t)m 
future  violations  of  the  Clean  Water  Act 
and  the  Rivers  and  Harbors  Act  of  1899. 

The  United  States  Attorney's  Office 
will  receive  written  comments  relating 
to  the  Consent  Decree  until  June  12, 
1995.  Comments  should  be  addressed  to 
Sharon  E.  Jaffe,  Esq..  Assistant  United 
States  Attorney,  District  of  Connecticut, 
P.O.  Box  1824,  New^Haven,  Connecticut 
06508,  and  should  refer  to  United  States 
of  America  v.  Philip  M.  Punzelt.  Jr..  et 
al.  (D.  Conn.  No.  3:95CV00015fr(DJS)). 

The  Complaint  and  Consent  Decree  in 
this  case  may  be  examined  at  the  Clerk's 
office.  United  States  District  Court,  450 


Main  Street,  Hartford,  Connecticut 

06103. 

Letitia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  95-11572  Filed  5-10-95;  8:45  am) 

BILUNO  COOE  4410-Ot-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  HDP  User  Group 
International,  inc. 

Notice  is  hereby  given  that,  on 
February  27, 1995,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C  4301  et  seq.  ("the  Act").  HDP 
USER  GROUP  INTERNATIONAL.  INC., 
an  Arizona  non-profit  corporation,  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  ASAT,  Palo  Alto,  CA: 
ESEC  Phoenix,  AZ;  IMC,  Linkoping, 
SWEDEN;  Combitech,  Jonkoping, 
SWEDEN;  National  Semiconductor, 
Santa  Clara,  CA;  and  Delco  Electronics 
(a  subsidiary  of  GM),  Kokomo,  IN  have 
become  members  of  the  HDP  User 
Group. 

No  other  changes  have  been  made  in 
either  the  memberehip  or  the  planned 
activity  of  the  joint  venture. 
Membership  remains  open  and  HDP 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  September  14, 1994.  the  HDP  User 
Group  filing  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  A 
notice  was  pubhshed  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  23.  1995  (60  FR  15306- 
7). 

Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  95-11637  Filed  5-10-95;  8:45  ami 

BHJJNO  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Michigan  iMateriais  and 
Processing  Institute 

Notice  is  hereby  given  that,  on 
February  14. 1995.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
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15  use.  4301  «♦  seq.  ("the  Act*^,  <1» 
Michigan  Materials  and  Processing 
Institute  ("KO^PI")  has  fiM  wrfttM 
DotificatioBS  riauiiteneoushir  with  the 
Attorney  Gaoanl  «nd  th«  Federal  Trade 
Commitaoo  dtscksin^  changes  in  its 
membership.  The  notifications  were 
filed  for  the  puipoee  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  tiie  following  companies 
wtm  woently  accept  en  as  Class  A 
Shareholdert  m  MMW:  Ooageon 
Brothers.  Inc.,  Bay  City,  Ml;  and  Carl  H. 
Schmidt  Company.  Southfieid,  MIT. 

No  other  chants  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  In  this  group  research 
project  remains  open,  and  MMPI 
intends  to  file  additional  vv  ritten 
notiGcation  disclosing  all  changes  in 
membership. 

On  August  7. 1990.  ^d^9»I  filed  its 
original  notification  pursuant  To  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  piirsuant  to  section  6tb1  of  the 
Act  on  September  6, 1990,  55  FR  3871t3. 
The  hist  ntJtification  was  filed  with  the 
Department  on  September  29.  1994.  A 
notice  was  published  in  ^le  Federal 
Register  ptcreuant  to  section  6(b)  of  the 
Act  on  November  3. 1994,  59  FR  55131 
Constance  K.  Xobinson. 
Director  of  Opemtioat.  ArMrust  Divisioa. 
IFR  Doc.  9S-11A34  Filed  5-10-95;  8:45  ami 
BILUNO  COOC  4410-01-M 


Notice  Pursuant  to  th«  ftatloiMl 
Coopara^e  Research  and  Production 
Act  of  1993 — National  Center  Tor 
Manufacturing  Sciences.  Inc. 

Notice  is  hereby  given  that,  on 
February  13. 1995,  pursuant  to  Section 
6(a)  of  the  NationarCoopeiative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  ef  seq  ('the  Act").  tl»e 
NatioBal  Canter  for  Manufacturing 
Sciencaa,  lac.  C^GMS")  has  ftled 
written  notifications  simultaneously 
vdth  the  Attorney  General  and  the 
Federal  Trade  Commtssioa  dtsdo&ing 
chaoses  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  ofcumstances.  Spacificaliy, 
the  ioUowiag  coaapanies  were  recently 
accepted  as  active  nwMfbeis  of  NCMS: 
Advanced  Cybernetics  Group,  Inc., 
Sunnyvale  CA:  Advaeced  Optical 
Eqtdpuient  and  Systems  Corporation. 
Boulton.  CT:  Andeiswi  Consulting  LLP, 
Detroit.  MJ;  Continental  ^Electronics 


Corporation.  Dallas.  TX;  Franklin 
Consulting  LTD.  Troy,  Ml;  General 
Atomics,  San  [>i^o.  CA;  Physical 
Sciences,  Inc.,  Andover,  MA;  XFER 
International  Inc..  Ann  Arbor,  M!.  h» 
addition, tbe foUowingcompanies  were 
recently  accepted  as  aniliate  members  of 
NCMS:  Center  for  Clean  Tndustrial 
Treatment  Technologies  (CenCrrn. 
Houghttm,  Ml;  New  fersey  Institute  of 
Technology,  Newark,  NJ.  Tbe  following 
company  has  resigned  from  active 
membership  fn  NCMS:  Santech 
Industries,  Inc.  Forth  Worth.  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  tbe  group  research  project. 
Membership  in  this  ^roiip  research 
project  remains  open,  and  NCMS 
intends  to  file  atWitional  written 
notificatitm  disclosing  all  chatiges  in 
membership. 

On  Febrtrary  20. 1987,  NC»^  filed  its 
original  notification  pursuant  to  sectitm 
6(al  of  the  Act.  The  Department  of 
Justice  pobhshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17. 1987  (52  FR  8375). 

The  last  notificatitm  was  filed  wi^ 
the  Department  on  August  5, 1994  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6tb}  of  the 
Act  on  September  26. 1994  (59  FR 
49084). 

Constance  K.  Kobinsoo. 
Director  of  Opemtiau,  Aatitimst  Divisioa. 
IFR  Doc.  95-1 163S  Fifed  5-l»-«5:  6:45  ami 
atLuwo  coot  «4«>  *%  M 


Notice  Pursuant  to  the  National 
Cooperative  Reeearch  and  Production 
Act  of  1993— the  SQL  Access  Group. 
Inc.  and  X/Qpea  Company  Umitad 

Notice  is  hert^y  giren  that,  on 
November  7.  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperatire 
Researtih  and  Production  Act  of  1993, 
15  U.S.C  4301  et  seq  ("the  Act'l.  The 
SQL  Access  Group,  Inc  ("tbe  Gfoup~). 
and  X/Open  Company  Limited  {**X/ 
Open'H,  who  have  a  collaboi  atl  ve 
agreement,  have  filed  written 
notifications  simuhaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disdtjsing  changes  in 
membership.  The  SQL  Access  Group. 
Inc..  has  also  filed  notification 
individually  with  the  Attorney  General 
and  tfie  Federal  Trade  Commission 
disclosing  changes  in  its  membership. 
The  notifications  wore  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  changes  are  as 
follovrs:  Neuron  Data,  Palo  Aho.  CA.  has 


becomes  a  member  of  9^^  A<X3ess 
Group.  Inc.;  and  Novell.  Inc., 
Sutuiyvale,  CA,  Ins  beoorae  a  member 
of  X/Open  Company  Limited. 

No  other  changes  hav«  been  made  in 
either  the  membership  or  planned 
activity  of  the  groap  research  project. 
Membership  ia  this  ^oup  research 
project  remains  open,  and  SQL  and  X^ 
Open  intend  to  file  additional  u-rititea 
notifications  disclosing  all  changes  in 
membership. 

cm  foly  16, 1992.  the  Group  and  X/ 
Open  filed  their  original  notificalioo 
pursuant  to  section  6(b|  of  the  Act.  Tbe 
Department  of  fustice  publisbed  a  ootioe 
in  the  Federal  Rrr^jtai-  puieaant  to 
section  6(a)  of  the  Act  on  Decembo- 14. 
1992  (57  FR  59128). 

Tbe  last  notification  was  filed  tvith 
the  Department  on  fuae  2. 1994.  \ 
notice  was  pubhshed  in  the  Federal 
Register  pursuant  to  section  6(bi  at  the 
Act  on  November  17. 1994  (59  FR 
59434). 

Ci.im>MinK.KihhMia. 
Director  ofOpemtians.  Antittvst  Division. 
(Fit  Doc.  95-1 1«36  Filed  5-10-95;  a-.45  am) 
Bn.t.MG  CODE  MIV-OMN 


!  to  the  NsHofial 
CoopersMve  lleBBBrcti  artd  ProdweVnn 
Act  of  l90»-«Nlfred  8«ioer 
Engineering,  Inc.  CooperaUwa 
Research  Agreatnawt  for  EaploBlon 
Hazards  and  Piotattlwj  Saructure 
Designs 

Notice  is  hereby  given  that,  on  March 
14,  1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  IS  U,S.C  4301 
ef  seq.  ("the  Act"),  parties  to  a 
Cooperative  Research  Agreement  have 
filed  uTitten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  weie  iiied  lor  the 
puijMwa  of  ineoidng  tte  Act's  pcoviskuas 
limiting  the  leooveiy  of  aatitruat 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
siiection  6(b)  t>f  the  Act,  the  identities  of 
the  parties  are  Wilfred  Baker 
Engineering,  Inc.,  San  Antonio.  TX; 
Mobil  Research  and  Development  Corp., 
Princeton.  NJ-.  Phillips  Petroleum 
Company.  Bartlesville,  OK;  Exxon 
Research  and  Engineerii^  Co.,  FhsAara 
Park.  NJ;  Shell  Oil  Company.  Houston. 
TX;  Eastman  Chemical  Company. 
Kingsport,  TN;  Chevron  Reseaicii  and 
TecJinology  Company,  ftidimond,  CA; 
DuPont  Company.  Whnittgton.  DE; 
ARCO  Chemical  Company.  Newtown 
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Square,  PA;  Texaco  Inc.,  Bellaire,  TX; 
and  Union  Carbide  Corporation,  South 
Charleston,  WV.  The  objective  of  the 
venture  is  to  provide  one  or  more 
programs  to  collect,  compile,  analyze 
and  distribute  information  regarding 
explosion  hazards  and  protective 
structures  design  as  related  to  the 
refining  and  chemical  processing 
industry. 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  95-11633  Filed  5-10-95;  8:45  am] 

BtLUNO  COOE  4410-<)1-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

Notice  of  Reinstatement  of  KRT 
Drywall/Acoustical 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
ACTION:  Notice  of  Reinstatement,  KRT 
Ehywall/ Acoustical. 

summary:  This  notice  advises  that  KRT 
Drywall/ Acoustical,  has  been  reinstated 
as  an  eUgible  bidder  on  Federal 
contracts  and  subcontracts  and 
federally-assisted  construction 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  J.  Wilcher,  Deputy  Assistant 
Secretary  For  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor,  200  Constitution  Ave.,  NW, 
Room  C-3325.  Washington,  DC  20210 
(202-219-9475). 

SUPPLEMENTARY  INFORMATION:  KRT 
Drywall/ Acoustical,  Logan,  Utah,  is,  as 
of  this  date,  reinstated  as  an  eligible 
bidder  on  Federal  contracts  and 
subcontracts. 

Signed  May  5, 1995,  Washington,  D.C. 
Shirley  J.  Wilcher, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance  Programs. 
[FR  Doc.  95-11655  Filed  5-10-95;  8:45  ami 
BILUNO  COOC  451»-^-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 


Date  and  Time:  May  31, 1995;  9«)  am- 
4:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  320,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Edward  H.  Bryan,  Program 
Director,  Environmental  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matter  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Art. 

Dated:  May  8, 1995. 
M.  Rdiecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  95-11697  Filed  5-10-95;  8:45  am] 
BILUNO  COOE  7SS6-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  in  Biological 
Sciences  (#1754). 

Date  and  Time:  June  1-2. 1995.  8:30  am- 
4:00  pm. 

Place:  NSF,  4201  Wilson  Boulevard, 
Arlington,  VA.  Rm  330. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Cross.  Program 
Director,  and  Arthur  Kowalsky,  Program 
Director,  Biological  Instrumentation  and 
Instrument  Development,  National  Science 
Foundation.  Telephone:  (703)  306-1472. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
biochemical/environmental  proposals  and 
structural/computational  biology  proposals 
in  Rm.  330  for  the  Academic  Research 
Infrastructure  (ARI)  program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552b(c).  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  May  8,  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[PR  Doc.  95-11696  Filed  5-10-95;  8:45  am] 

BILUNO  COOE  7S5S-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Advisory 
Committee  for  Education  and  Human 
Resources  (#1119). 

Date  and  Time:  June  1-2. 1995;  8:30  am- 
5:30  p.m. 

Place:  Room  365.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Betty  Jones,  Program 
Director.  Summer  Science  Camp  (SSC). 
Human  Resource  Development  (HRD),  Room 
815,  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone:  (703)  306-1633. 

Purpose  of  Meeting:  To  carry  out 
Conunittee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
SSC  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  prop>erty  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  May  8. 1995. 
M.  Rebecca  Winkler. 
Committes  Management  Officer. 
[FR  Doc.  95-11698  Filed  5-10-95:  8:45  am] 
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Interagency  Arctic  Research  Policy 
Committee;  Meeting 

The  National  Science  Foundation 
annoimces  the  following  meeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee  (lARPC), 

Date  and  Time:  Wednesday.  May  31, 1995, 
2-3:30  pm. 

Place:  National  Science  Foundation,  Room 
375,  4201  Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Open.  The  meeting  is 
open  to  the  public. 

Contact  Person:  Charles  E.  Myers.  Office  of 
Polar  Programs,  Room  755,  National  Science 
Foundation,  Arlington,  VA  22230, 
Telephone:  (703)  306-1031. 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  Policy  Committee  was 
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e<;tablished  by  Public  Law  98->373.  tkm  Aictjc 
Research  and  Policy  Act.  to  heip  m4  piiorities. 
for  future  arctic  research,  assist  in  tfa« 
developoieQ!  »'  a  mtioTtat  arctic  lewaiLh 
policy,  preyai*  a  wpfai  wycy  bud^  a«<4 
Plan  for  arctic  research,  and  sunptif> 
coordination  of  arctic  research. 

Proposed  MeHing  Agenda  /ferns. 
1  IhfviAW  of  U^  Arctic  fV>licy 

2.  Covemnnnl-vinda  Aictic fliwih  BuwdgBCs 

3.  Berin(;ian  Systems  Initiative 

4.  lARPC  Db«b  MaiajtLiiwim  Activities 

5  Bi«naiaJ  Ritv-isMa  lo  US.  Aidic  Hesefiich 

6.  Comments  from  Arctic  ReseanJi 
Conunission 
Public  Participation:  Comniittae  meetings 
are  not  public  hiMrl^gs  and  wiU  not  receive 
verbal  comments  from  the  public  unless 
specifically  invit«<i  by  the  Canunitlae. 
Persons  invited  to  address  the  Committee 
will  be  limited  to  5  minutes  each.  Others 
who  want  lo  address  the  Committee  must 
submit  a  proposed  statemeut.  If  the  statement 
is  relevant  and  apprapriake  to  tbe  agenda  at 
that  p>articular  meeting,  the  Committee  will 
invite  you  to  present  yoor  statement.  The 
texts  of  statMnrats  shall  not  exceed  5  double 
spaced  typed  pages  each. 
Charles  E.  Myan. 

Ht^d.  Arctic  Staff.  Office  iffBolar  Proff<ams 
|FR  Doc.  95-ll«»5Rted  S-10-«5;  8:45  ami 

BiLLINO  COOC  7M»-*1-« 


NUCLEAft  REQULATORV 
COMMISSION 

CircumfsfMMM  Cfaddn^  o1  Stosm 
Goncfjtor  Tuoosj  Issiwd 

AGENCV:  Nucl«ar  Regulatory 

CoramissioTi. 

ACTION:  Notic*  of  issuance. 

SUMMARY:  Th«  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  95-03  on  requesting  licensees  for 
pressurized  water  reactors  To  review 
recent  information  on  the 
circnmfcrential  cracking  of  steam 
generator  tubes  at  the  Maine  Yatikee 
Atofliic  Power  Station  and  determining 
its  applicability  to  their  facilities.  This 
generic  tetter  is  available  in  the  Pnblic 
Document  Rooms  under  accessior 
number  9&04210127.  This  generic  letter 
was  issued  oa  ««  expedited  basis  under 
NRC  procedures  for  issues  for  which  the 
staff  requires  a  timely  response.  This 
generic  letter  is  discussed  in 
Commission  information  paper  SECY- 
93-100  wiiich  is  also  available  in  the 
Public  Document  Rooms. 
DATES:  The  generic  letter  was  issued  on 
.April  28.  1995. 
AOORESSeS:  Not  applicable. 
FOfl  FURTHER  MIFORMAPON  OONTACT: 
Kenneth  I.  Karwoski  at  (301)  415-2754. 
SUPPLEMBtTARy  INFORMATION:  Notie. 


Dated  at  AockviUc.  Msryiand.  this  4ti)  of 
May  1995. 

For  tJie  NtidMir  Ri^Kutetory  Goounission. 
BriMiK.GttaM, 

Director,  Division  of  Project  Support.  Office 
of  Nuclear  Reactor  R^gahittoju 

|FR  Doc.  95-ll€52  FiJed  5-10-95;  8.45  am] 
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Advisory  OoimnHt—  on  flMctor 

Safeguards  Subcommittee  Mooting  on 
WosUnQMouso  SlBndarri  Ptsnt  Doaiym, 
Notice  o<< 


The  ACRS  Suboonuu  Utae  oa 
Westingfaouse  SUndaid  Plant  Designs 
will  hoki  a  meeting  on  Kfar  31 .  199S, 
Room  T-2B3. 1 1545  Rockviile  Pike, 
Rockvill*,  Man-land. 

Tbp  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  31.  1995 — S:3Da.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  a  draft 
Commission  paper  concerning  the  status 
of  issues  associated  with  tbe  iwview  of 
the  Westinghouse  AP600  design.  The 
purpose  of  this  meeting  is  to  ^tber 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  lull  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  tbe 
concurrence  of  the  Subcommittee 
Chairman:  written  statennents  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  peimittad  only  duria^  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  ^aff.  Penons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  anangetnents  can  be  made. 

During  the  itiitial  portion  of  the 
meeting,  the  Subconunittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  tiie 
balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discitssions 
with  representatives  of  the  >JRC  staff 
and  Westinghouse  regarding  this 
review. 

Further  inibrmation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  CheimMn's  ru(ii\g  on 
requests  for  the  oppoitunity  to  present 
oral  statements  and  the  time  alkjtted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Mr 


Noel  Dudley,  (telephone  301M15-6888) 
betw<8en  7:30  «jn.  and  4:15  p.ni.  (EDT). 
Persons  planning  to  attend  lhi^  meeting 
are  urged  to  coMacl  the  abovt?  aaancd 
individual  one  to  two  working  days 
prior  to  the  tneeting  to  be  advLsad  of  any 
potential  tiianges  in  the  proposed 
agenda,  etc..  that  may  have  orcuntid. 

Dated:  hAa>-  5.  1995. 
Sam  Duraiswamy, 
Chief.  Nuclear  Reactors  Bmach. 
[FR  Doc  9S-llSS0FiM  &-10-4S:  6:«Snnl 
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Advisory  Committee  on  Reactor 
Safeguards  Suboonmiiilee  Maelinj  on 
Auxiliary  and  Secondary  Systems; 

NOOOO  OIMOSmf 

The  ACRS  Subcommittee  on 
Auxiliary  and  Secondary  Systems  will 
hold  a  meeting  on  June  7. 1995.  Room 
T-2B3. 11545  Rockville  Pike,  Rockville, 
Maryland. 

A  portion  of  the  meeting  may  be 
closed  to  public  attendance  to  discuss 
information  provided  in  confidence  by 
a  foreign  source  per  5  U.S.C.  552b(cK4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  fune  7,  1995 — S-JO  a.m. 
until  5:00  p.m. 

The  Subcommittee  will  discuss  the 
Nuclear  Energy  Institute's  petition  for 
rulemaking  to  amend  portions  of  the 
regulations  governing  fiie  protection  at 
nuclear  power  plants,  the  status  of  the 
Fire  Protecticm  Task  Action  Plan,  i.ssues 
associated  with  fiie  barrier  penetration 
seals,  the  stafTs  visit  to  Narora  nuclear 
power  plant  in  India,  and  the  staffs 
observations  on  the  fire  protection 
provisions  *i  the  oucl»ar  power  plants 
in  India.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subootnmittee 
Chairman,  written  statements  will  Ix- 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  tht- 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  I^^^son5  desiring 
to  make  oral  statements  should  notif\ 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  piacticable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  pwrtion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
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views  regarding  matters  to  be  • 
con.<udered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  than  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  the  Nuclear  Energy  Institute,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  ha»  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  Dudley,  (telephone  301/41&-6888) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  luuned 
individual  one  to  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  ha  we  occurred. 

Dated:  May  5, 1995. 
San  Duraiswamy, 
Chief.  Nuclear  tractors  Branch. 
(FR  Doc.  95-11651  Filed  5-5-95;  8:45  ami 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Panel  Meeting  on  System  Safety, 
Human  Factors,  and  Transportation 
Issues 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203.  the 
Nuclear  Waste  Policy  Amentlments  Act 
of  1987.  the  Nuclear  Waste  Technical 
Review  Board's  (the  Board)  Panel  on 
Transportation  &  Systems  will  hold  a 
meeting  June  14. 1995,  in  Arlington.   • 
Virginia.  The  meeting,  which  is  open  to 
the  public,  will  be  held  at  the  Holiday 
Inn  Arlington  at  Ballston  (near  the 
Ballston  Metro  stop  on  the  Orange  Line). 
4610  North  Fairfax  Drive,  Arlington. 
Virginia  22203;  Tel  (703)  243-9800:  Fax 
(703) 527-2677. 

The  one-day  meeting  will  begin  at 
8:30  a.m.  The  agenda  includes 
discussion  of  the  application  of  system 
safety  and  human  factors  engineering  to 
the  Department  of  Energy's  (DOE) 
civilian  radioactive  waste  management 
program.  For  example,  the  Department 
of  Energy  (DOE)  will  present  a  safety 
analysis  of  tunnel  boring  machine 
operations  at  Yucca  Mountain,  Nevada. 
The  agenda  also  includes  a  review  of 
progress  in  the  multipurpose  canister 
(MPC)  development  effort  and  updates 
on  parts  of  the  OOE's  transportation 


program,  including  developments  in 
truck  cask  certification. 

As  with  all  the  Board's  meetings,  timp 
will  be  set  aside  on  the  agenda  for 
comments  and  questions  from  the 
public.  To  ensure  that  everyone  wishing 
to  speak  is  offered  time  to  do  so,  the 
Board  encourages  those  who  have 
comments  to  sign  the  Public  Comment 
Register  which  will  be  located  at  the 
sign-in  table  on  the  day  of  the  meeting. 
Written  comments  for  the  record  also 
may  be  submitted  to  the  Board  staff  at 
the  sign-in  table. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  e\'aluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
high-level  radioactive  waste  and  spent 
nuclear  fuel.  In  that  same  legislation. 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain. 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
the  disposal  of  that  waste. 

Transcripts  of  the  meeting  will  be 
available  on  computer  disk  or  on  a 
library-loan  basis  in  paper  format  from 
Davonya  Barnes.  Board  staff,  beginning 
August  9, 1995.  For  further  information, 
contact  Frank  Randall.  External  Affairs, 
Nuclear  Waste  Technical  Review  Board, 
1100  Wilson  Boulevard,  Suite  910, 
Arhngton,  Virginia  22209:  (703)  235- 
4473. 

Dated:  May  5, 1995. 
William  Barnard, 

Executive  Director.  Nuclear  Waste  Technical 
Review  Board. 

(FR  Doc.  95-11594  Filed  5-10-95;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-«751] 

Issuer  Delisting;  Notice  ot  Application 
to  Withdraw  From  Listing  and 
Registration;  (Chantpion  Enterprises, 
Inc.,  Comnr)on  Stock.  $1.00  Par  Value) 

May  5. 1995. 

Champion  Enterprises,  Inc. 
("Company")  has  Hied  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 


The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex, 
the  Securities  is  listed  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  The 
Security  commenced  trading  on  the 
NYSE  at  the  opening  of  business  on  May 
2, 1995  and  contnirrently  therewith  the 
Security  was  suspended  from  trading  on 
the  Amex. 

In  making  the  decision  to  withdraw 
the  Security  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  the 
Securities  on  the  N^'SE  and  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Securities  and  believes  that  dual 
listing  would  fragment  the  market  for 
the  Security. 

Any  interested  person  may,  on  or 
before  May  26,  1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW„  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
lonathan  G,  Katz, 
Secretary- 

|FR  Doc.  95-11690  Filed  5-10-95;  8:45  am) 
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[FileNo.  1-559(q 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Fluke  Corporation, 
Common  Stock,  $.25  Par  Value; 
Common  Stock  Purchase  Rights  With 
Respect  to  Common  Stock,  $.25  Par 
Value) 

May  5.  1995. 

Fluke  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ( 'Act")  and  Rule  12d?  -2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  sectirities 
("Securities")  from  listing  and 
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registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex")  and  Pacific 
Stock  Exchange  Incorporated  ("PSE")- 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  Usted  on  the  Amex 
and  PSE.  the  Securities  are  listed  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  The  Securities  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  April  10, 1995  and 
concurrently  therewith  the  Securities 
were  suspended  from  trading  on  the 
Amex  and  PSE. 

In  making  the  decision  to  withdraw 
the  Securities  from  Usting  on  the  Amex 
and  PSE,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  listing  on 
such  exchanges  in  addition  to  the  listing 
on  the  NYSE.  The  Company  does  not 
see  any  significant  advantage  in  the 
trading  of  the  Securities  on  three 
exchanges  and  believes  that  such 
additional  listings  would  cause 
confusion  and  htigment  the  market  for 
the  Secxuities. 

Any  interested  person  may,  on  or 
before  May  26,  1995  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ck>nunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc  95-11689  Filed  5-10-95;  8:45  am] 
BIIUNO  COOC  WtO-01-M 


[FHa  No.  1-6407] 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Souttiem  Union 
Company,  Common  Stock,  $1.00  Par 
Value) 

May  5, 1995. 

The  Southern  Union  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 


Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  fiom  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex. 
the  Security  is  listed  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  The 
Security  commenced  trading  on  the 
NYSE  at  the  opening  of  business  on 
February  27. 1995,  and  concurrently 
therewith  the  Security  was  suspended 
from  trading  on  the  Amex. 

According  to  the  Company,  its  Board 
of  EHrectors  determined  that  listing  on 
the  NYSE  would  benefit  both  the 
Company,  its  shareholders  and  its 
utility  customers  by  broadening  the 
potential  investment  audience  and 
providing  greater  liquidity  for  the 
Security. 

In  making  the  decision  to  withdraw 
the  Seciirity  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  the 
Security  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Security  and  believes  that  dual 
listing  would  fragment  the  market. 

Any  interested  person  may,  on  or 
before  May  26. 1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  appUcation 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  t)y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  95-11691  Filed  5-5-95;  8:45  am) 

BILLING  COOE  8010-41-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  »2770] 

Florida;  Declaration  of  Disaster  Loan 
Area 

Putnam  County  and  the  contiguous 
Counties  of  Alachua.  Bradford,  Clay, 
Flagler.  Marion.  St.  )ohns.  and  Volusia 
in  the  State  of  Florida  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  tornado  which  occurred  on 
'  Apfril  24.  1995.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  July  3.  1995  and 
for  economic  injury  imtil  the  close  of 
business  on  February  5.  1996  at  the 
address  listed  below: 
U.S.  Small  Business  Administration. 

Disaster  Area  2  Office.  One  Baltimore 

Place,  Suite  300,  Atlanta,  GA  30308 
or  other  locally  aimounced  locations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  wrth  credit  avail- 
able elsewtiere  

8000 

Homeowners      without      credit 
availatile  elsewhere 

4.000 

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  aedit  avail- 
at)le  elsewhere  

8,000 
4000 

Ottiers  (including  non-profit  or- 
ganizations) with  credit  avail- 
at)te  elsewhere  .„ 

7  125 

For  Ecorwmic  Injury: 
Businesses  and  snrall  agricul- 
tural    cooperatives     without 
credit  available  elsewtiere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  277012  and  for 
economic  injury  the  number  is  850900. 

^Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  May  3, 1995. 
Philip  Lader. 
Administrator 

(FR  Doc.  95-11688  Filed  5-10-95;  8:45  am) 
BILUNO  COOE  S02S-01-M 


[License  No.  09/14-0079] 

Developers  Equity  Capital  Corp.; 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Developers 
Equity  Capital  Corporation,  1880 
Century  Park  East.  Suite  211.  Los 
Angeles.  California  90067.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Developers  Equity  Capital  Corporation 
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was  licensed  by  the  Small  Business 
.^dm^nist^ation  on  June  12. 1964. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  May  3, 1995  and 
accordingly,  ail  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  BusiDe.ss 
Investment  Companies) 

Dated;  May  8. 1995. 
Robert  D.  SHUmmi, 

Assocktle  Administrator  for  Investment. 
IFR  Doc.  95-11654  Filed  5-10-d5;  8:45  ami 
BILUNG  COOE  M»41-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  95-0209 

Merchant  Marine  Personnel  Advisory 
Committee 

agency:  Coast  Guard.  DOT 

action:  Request  for  applications. 

summary:  The  l}.&.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC).  TlM  Committee  is  a  19- 
niember  Federal  advisory  committee 
that  advises  the  Coast  Guard  on  matters 
related  to  the  training,  quahfication. 
licensing,  certification  and  fitness  of 
seamen  serving  in  the  U.S.  merchant 
marine. 

DATES:  Membership  applications  must 
be  received  by  July  10. 1995. 
ADDRESSES:  Persons  interested  in 
applying  for  meml>ership  on  MERPAC 
may  obtain  an  appUcation  form  by 
writing  to  Commandant  (G-4wIVP-3). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SVV.  Washington.  DC 
20593-0001,  or  by  calling  the  points  of 
contact  in  the  following  paragraph, 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Bart>ara  Miller.  Assistant  to  the 
Executive  Director.  MERPAC.  Room 
1210.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW,  Washington. 
DC  20593-0001.  (202)  267-0224. 
SUPPLEMeiTARV  INFORMATION:  MERPAC 
is  chartered  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  to  advise 
the  Coast  Guard  on  mercbaJnt  marine 
personnel  issues.  It  consists  of  19 
,  members.  Ei^t  positions  are  either 
vacant  or  the  current  appointments  will 
expire  in  199S. 

Apphcants  are  needed  to  fill  positions 
r(K|uiriHg  the  following  backgrounds: 


(a)  Deck  Officer  (inland/rivet  route): 

(b)  Engineer  Officer  (limited  chief 
engineer  or  designated  duty  engineer); 

(c)  Unlicensed  seamen  (two 
positions — one  Qualified  Member  of  the 
Engine  Department  and  one  Able 
Bodied  Seaman): 

(d)  Marine  Educator  (three  positions — 
two  persons  from  State  maritime 
academies  and  one  person  from  other 
maritime  training  institutions);  and 

(e)  General  Public  (one  position). 
The  membership  term  is  three  years. 

No  member  may  hold  more  than  two 
consecutive  three-vear  terms. 

To  achieve  the  desired  balance  of 
membership  the  Coast  Guard  is 
especially  interested  in  receiving 
applicants  from  minorities  and  women. 
The  members  of  the  Committee  serve 
without  compensation  from  the  Federal 
Government,  although  travel 
reimbursement  and  per  diem  may  be 
provided.  The  Committee  normally 
meets  in  Washington.  DC,  with  working 
group  meetings  for  specific  problems  on 
an  as  required  basis. 

Apphcants  may  be  required  to 
complete  an  Executive  Branch 
Confidential  Financial  Disclosure 
Report  (SF  450). 

Dated:  March  28. 1995 
Ipseph  ].  Angelo, 

Acting  Chief.  Office  of  Marine  Safety.  Security 
and  Emironmental  Protection. 
IFR  Doc.  95-11662  Filed  5-10-95;  8:45  am] 
BILLING  COOE  4t1<M4^ 


[CGD  95-043) 

Application  for  Recertification  of 
Prince  William  Sound  Regional 
Citizens'  Advisory  Courtcil 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of  the  application  for 
recertification  sulmiitted  by  the  Prince 
William  Sound  Regional  Citizens' 
Advisory  Coimdl  (PWSRCAC)  for  July 
1. 1995,  thro  ugh  June  30.  1996.  The 
application  may  be  reviewed  at  the 
PWSRCAC  office.  750  W.  2nd  Ave.. 
Suite  100.  Anchorage.  Alaska.  99501- 
2168,  t)etween  the  hours  of  8  a.m.  and 
5  p.m..  Monday  through  Friday,  except 
Federal  hoUdays.  The  telephone  niunber 
is  (907)  277-4523.  The  Coast  Guard 
seeks  comments  on  the  application  from 
interested  groups.  The  Coast  Guard  will 
publish  a  later  notice  in  the  Federal 
Register  to  notify  the  public  of  its 
decision  regarding  the  recertification 
request. 

DATES:  Comments  must  be  received  on 
or  before  June  26. 1995. 


ADDRESSES:  Comments  may  be  mailed  to 
the  ExecutiN'e  Secretary.  Marine  Safety 
Council  (G-LRA/3406J  (CGD  95-043)", 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Sreet.  SW..  Washington.  DC. 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  hokida>'s.  The 
telephone  number  is  (202)  267-1477 
Comments  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
the  hours  of  8  a.m.  to  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8 v..  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  (rf  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 
FOR  FtiRTHER  INFORMATION  CONTACT:  Mrs. 
Janice  Jackson.  Marine  Environmental 
Protection  Division.  (202)  267-0500. 
SUPPI.BIENTARY  tNFORMATION:  Under  the 
Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (33  U.S.C.  2732) 
(the  Act),  the  Coast  Guard  may  certify, 
on  an  annual  basis,  an  alternative 
voluntary  advisory  group  in  lieu  of 
Regional  Citizens'  AdvistMy  councils  for 
Cook  Inlet  and  Prince  William  Sound 
Alaska.  The  Coast  Guard  published 
guidelines  on  December  31. 1992,  to 
assist  groups  seeking  recertification 
under  the  Act  (57  FR  62600).  The  Coast 
Guard  issued  a  policv  statement  on  July 
7, 1993,  (58  FR  36505),  to  clarify  the 
factors  that  the  CUwst  Guard  A^-ould  be 
considering  in  making  its  determinatinn 
as  to  whether  advisor)'  groups  should  lie 
certifigd  in  accordance  with  the  Act; 
and  the  procedures  whitii  the  Coast 
Guard  would  follow  in  meeting  its 
certification  responsibilities  under  the 
Act. 

The  Coast  Guard  has  received  an 
appUcation  for  recertification  of 
PWSRCAC,  the  currently  certified 
advisor)'  group  for  the  Prince  William 
Soimd  region.  In  accordance  with  the 
review  and  certification  process 
contained  in  the  policy  ^atement,  the 
Coast  Guard  announces  the  availability 
of  that  application.  It  soUtrits  comments 
from  interested  groups  including  oil 
terminal  facility  owners  and  operators. 
owners  and  operators  of  crude  oil 
tankers  calling  at  the  terminal  facilities, 
and  fishing,  aquacultural.  recreational 
and  enviroiunental  citizens  groups, 
concerning  the  recertification 
application  of  PWSRCAC  At  the 
conclusion  of  the  comment  period,  the 
Coast  Guard  will  review  all  application 
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materials  and  comments  received  and 
will  take  one  of  the  following  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732  (o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies  which  must  be 
corrected  to  quaUfy  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  purposes  of  the  Act. 

The  Coaiist  Guard  will  notify 
PWSRCAC  by  letter  of  the  action  taken 
on  its  appUcation.  A  notice  will  be 
published  in  the  Federal  Register  to 
advise  the  public  of  the  Coast  Guard's 
determination. 

Dated:  May  3. 1995. 
I.e.  Card. 

Rear  Admiral.  U.S.  Qxist  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

jFR  Doc.  95-11664  Filed  5-10-95;  8:45  am] 

MLUNQ  COM  4et«-t4-M 


(CGO  95-044] 

Public  Hearings  on  Impacts  of  the 
Proposed  Goet^ais  Bridge  Project, 
Staten  Island,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commandant  has  authorized  two 
public  hearings  to  be  held  by  the 
Commander.  First  Coast  Guard  District 
at  Staten  Island,  New  York  and 
Ebzabeth,  New  Jersey,  jointly  with  the 
U.S.  Army  Corps  of  Engineers.  Th^ 
purpose  of  these  hearings  is  to  consider 
an  application  by  the  Port  Authority  of 
New  York  and  New  Jersey  for  Coast 
Guard  approval  of  location  and  plans  of 
a  propos«Kl  three-lane,  Qxed,  vehicular, 
bridge  project  across  Arthur  Kill,  mile 
11.5  between  Staten  island.  New  York 
and  EUzabeth.  New  Jersey,  adjacent  to 
the  existing  Goethals  Bridge.  The  Corps 
of  Engineers  approval  is  needed  for 
placement  of  fill  associated  with  this 
project.  All  interested  persons  may 
present  data,  views  and  comments, 
orally  or  in  writing,  concerning  the 
impact  of  the  proposed  bridge  project  on 
navigation  and  the  human  environment. 
Of  particular  concern  at  this  time  is  the 
impact  the  proposed  action  will  have  on 
the  environment. 

DATES:  The  hearings  will  be  held  on 
June  13. 1995  commencing  at  3:30  p.m. 
and  June  15. 1995  commencing  at  2  p.m. 


Final  comments  for  the  record  must  be 
received  by  July  14.  1995. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  Commander 
(obr),  First  Coast  Guard  District, 
Governors  Island,  New  York.  New  York 
10004-5073.  The  June  13  hearing  will 
be  held  at  the  New  Dorp  High  School. 
465  New  Dorp  Lane.  Staten  Island.  NY. 
The  June  15  hearing  will  be  held  at  the 
EUzabeth  Qty  Hall.  50  Winfield  Scott 
Plaza.  Elizabeth.  NJ. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Evelyn  Smart,  Environmental 
Protection  Specialist.  First  Coast  Guard 
District.  Governors  Island.  New  York. 
New  York  10004-5073.  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  new  fixed  bridge  will  be  2171 
meters  (7123  feet)  in  length  crossing 
Arthur  Kill  and  Old  Place  Creek  on  the 
Staten  Island  approach.  The  proposed 
structure  will  provide  navigation  a 
minimum  vertical  clearance  of  41.2 
meters  (135  feet)  above  Mean  High 
Water  and  minimum  horizontal 
glearance  of  152.4  meters  (500  feet) 
measured  normal  to  the  axis  of  the 
channel.  Two  bridge  design  options, 
tied-arch  and  cable-stayed,  are  being 
considered  for  the  main  bridge  span. 

The  purpose  of  this  project  is  to 
improve  crossing  capacity  of  the  Staten 
island  bridges  system  to  meet  present 
and  anticipated  future  traffic  demands. 
The  project  is  also  designed  to  eliminate 
the  functional  obsolesc^ce  of  current 
design  fieatures  on  the  existing  bridge 
and  to  improve  traffic  service.  The 
proposed  additional  bridge  is  also 
intended  to  improve  truck  traffic  flow 
and  related  shipments  of  goods  moved 
within  the  metropolitan  region. 

Consideration  of  approval  of  the 
location  and  plans  for  the  proposed 
vehicular  bridge  is  the  regulatory  action 
precipitating  the  Coast  Guard's 
involvement  in  this  project.  The  Corps 
of  Engineers  is  involved  because  of  the 
project  need  for  the  placement  of  fill  in 
the  waterway. 

The  Coast  Guard,  as  Federal  lead 
agency,  has  determined  that  this  project 
will  have  a  significant  impact  on  the 
environment  and  is  preparing  a  Draft 
Environmental  Impact/ 4(f)  Statement 
(DEIS).  The  Corps  of  Engineers  is  a 
cooperating  agency. 

Alternatives  were  selected  through  a 
screening  evaluation  process  which 
addressed  transportation  facility  and 
systems  options  including:  new 
highway  or  turmel  crossings:  continued 
use  of  existing  but  modifi€>d  crossing 
facilities;  transit  alternatives;  freight 
movement  alternatives;  HOV 
alternatives;  travel  demand  management 
schemes;  transportation  systems 


management  and  intelligent  vehicle 
highway  systems.  The  DEIS  evaluates 
the  No  Action  alternative  and  three 
transportation  improvement 
alternatives:  Goethals  South  crossing; 
Goethals  North  crossing;  expanded 
Goethals  HOV  lane. 

Significant  environmental  impact 
issues  which  will  be  addressed  in  the 
DEIS  are  land  use.  socioeconomic 
impacts,  archaeological  resources,  water 
quality,  wetlands,  fish  and  wildlife, 
coastal  zone,  navigation,  construction, 
traffic,  air  and  noise,  aesthetics,  and 
hazardous  materials.  Information 
concerning  availability  of  the  DEIS  may 
be  obtained  from  Ms.  Evelyn  Smart  at 
the  phone  number  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  heanngs  will  be  informal. 
Representatives  of  the  Coast  Cuard'and 
Corps  of  Engineers  will  preside,  make 
brief  opening  statements  and  announce 
the  procedures  to  be  followed  at  the 
hearings.  Each  person  who  wishes  to 
make  an  oral  statement  should  contact 
Ms.  Evelyn  Smart  at  the  phone  number 
under  FOR  FURTHER  INFORMATION 
CONTACT  before  the  hearing  dates.  Such 
notification  should  include  the 
approximate  time  needed  to  make  the 
presentation  and  the  hearing  location  at 
which  the  presentation  will  be  made. 
Comments  previously  submitted  are  a 
matter  of  record  and  need  not  be 
resubmitted  at  the  hearings.  Speakers 
are  encouraged  to  provide  written 
copies  of  their  oral  statement  to  the 
hearing  officers  at  the  time  and  place  of 
the  hearings. 

Interested  persons  who  are  unable  to 
attend  either  hearing  may  also 
f>articipate  in  the  consideration  of  the 
proposed  project  by  submitting  their 
written  comments  by  mall  to  the 
Commander  (obr).  First  Coast  Guard 
District  at  the  address  under  ADDRESSES 
by  July  14. 1995.  Copies  of  all  written 
commimications  will  be  available  for 
review  by  interested  persons  after  the 
hearings  at  the  office  of  the  Commander 
(obr),  First  Coast  Guard  District, 
between  8:30  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except 
hohdays.  Each  v^tten  comment  should 
identify  the  proposed  project,  clearly 
state  the  reason  for  any  objections, 
comments  or  proposed  changes  to  the 
plans,  and  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment.  All  comments 
received,  whether  in  writing  or 
presented  orally  at  the  public  hearings, 
will  be  fully  considered  before  final 
agency  action  is  taken  on  the  proposed 
bridge  permit  application. 

A  transcript  of  the  hearings  will  be 
available  for  public  review 
approximately  30  days  after  the  ' 


\ 
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hearings.  All  comments  will  be  made  a 
part  of  the  official  case  record. 

Dated:  May  5.  1995. 
M.F.  McCormack. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 

Office  of  Navigation  Safety  and  Watermiy 

Services. 

(PR  Doc.  95-11663  Filea  5-10-95;  8:45  ami 

BH.UNO  COOE  4910-14-M 

Federal  Aviation  Administration 

Intent  to  Prepare  an  Environmental 
Impact  Statement  and  To  Hold  an 
Environmental  Scoping  Meeting  for 
Detroit  City  Airport.  Detroit,  Mi 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  to  Hold  a  Public  Scoping 

Meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that 
environmental  documentation, 
including  an  Environmental  Impact 
Statement  (EIS),  will  be  developed 
concurrently  with  the  preparation  of  a 
Master  Plan  for  Detroit  City  Airport.  The 
purpose  of  this  plan  is  to  determine  the 
facilities  that  will  be  required  to  meet 
future  (a  20-year  time  period)  demand 
for  airport  operations  and  develop 
methods  for  providing  noise 
compatibility  with  surrotmding  land 
uses.  Forecasts  indicate  a  need  for  a 
primary  runway  length  of  6,000  feet  in 
this  densely  developed  urban  location. 
To  ensure  that  all  significant  issues 
related  to  the  proposed  action  are 
identified,  a  public  scoping  meeting  will 
be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Gubry,  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East  8820 
Beck  Road,  Belleville.  Michigan  48111, 
313-487-7280. 

SUPPLEMENTARY  INFORMATION:  The  FAA, 
in  cooperation  with  the  Bureau  of 
Aeronautics,  Michigan  Department  of 
Transportation  (MOOT),  and  the  Federal 
Highway  Administration  (FHWA)  and 
with  the  assistance  of  the  City  of  Detroit, 
will  prepare  an  EIS  concurrently  with 
the  preparation  of  a  Master  Plan  for 
Detroit  Qty  Airport.  The  purpose  of  this 
Master  Plan  is  to  determine  the  facilities 
that  vdll  be  required  to  meet  future  (a 
20-year  time  period)  demeind  for  airport 
operations  and  develop  methods  for 
providing  noise  compatibility  with 
surrounding  land  uses.  Forecasts 
indicate  a  need  for  a  primary  runway 
length  of  6.000  feet. 

Due  to  the  densely  developed  urban 
location  of  the  airport  and  the  potential 


for  significant  environmental  impacts 
associated  with  any  prop>osed 
expansion,  a  decision  has  been  made  to 
prepare  an  EIS  concurrently  with  the 
preparation  of  the  Master  Plan  so  that 
decision-makers  will  have  an  early  and 
complete  understanding  of  the 
consequences  of  any  action  proposed  by 
the  plan.  The  Joint  Lead  Agencies  for 
the  EIS  will  be  the  FAA  and  MOOT.  The 
FHWA  will  be  a  cooperating  agency. 

Two  cemeteries  are  located 
immediately  north  and  south  of  the 
airport's  existing  primary  runway  (15/ 
33).  ft  is  the  desire  of  the  people  of 
Detroit,  expressed  during  past  airport 
improvement  programs,  to  not  disturb 
these  cemeteries.  Therefore,  an 
extension  of  Runway  15/33  beyond  its 
present  length  of  5,090  feet  is  not  being 
considered  as  one  of  the  EIS 
alternatives.  Instead,  a  new  runway  is 
envisioned;  based  on  previous  planning 
efforts,  a  new  6.000-foot  primary 
runway  located  west  of  the  current 
nmway  is  being  proposed.  The  "no 
action"  alternative  also  will  be 
investigated  by  the  EIS.  In  addition  to 
concerns  generated  by  the  construction 
and  operation  of  airport  facilities, 
potentially  significant  issues  are:  the 
relocation  of  Van  Dyke  Avenue;  the 
closure  of  Six  Mile  Road;  and  the 
relocation  of  residents,  businesses, 
roads,  and  utilities.  Due  to  the 
relocation  of  Van  Dyke  Avenue,  the 
FHWA  will  be  a  cooperating  agency  for 
this  EIS. 

Comments  and  suggestions  are  invited 
from  federal,  state,  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Copies  of  materials  to  be  evaluated  can 
be  obtained  by  contacting  the  FAA 
informational  contact  Usted  above. 
Comments  and  suggestions  may  be 
mailed  to  the  same  address. 

PUBLIC  SCOPING  MEETINQ:  To  facilitate 
receipt  of  comments,  two  public  scoping 
meetings  vtrill  be  held  on  Thursday,  June 
15,  1995.  A  technical  meeting  will  be 
held  at  10:00  a.m.  at  Cobo  Hall  (One 
Washington  Blvd.,  Detroit,  Michigan).  A 
community  workshop  will  be  held  at 
6:00  p.m.  at  Davis  Aerospace  Technical 
High  School  (10200  Erwin  St.,  Detroit, 
Michigan),  to  solicit  comments  and 
input  from  the  general  public  on  the 
environmental  analysis  process.  If  you 
plan  on  attending  either  meeting,  please 
contact  Mr.  Ernest  Gubry.  Written 
comments  and  recommendations  may 
be  sent  to  Mr.  Gubry's  office  at  the 
above  noted  address  prior  to  June  30, 
1995. 


Issued  in  Belleville.  Michigan,  on  May  3 
1995. 
DeanCNilz. 


.^.iJ.!.. 


Manager,  Detroit  AbportFDistrict  Office. 
FAA,  Great  Lakes  Region. 
(PR  Doc.  95-11674  Filed  5-10-95.  8:45  ami 
MUJNG  coot  4t1»-13-M 


Notice  Of  Intent  to  Rule  on  Application 
to  Impose  Only  and  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFO  at  San  Diego  Int'l- 
Lindbergh  Field,  San  DIego.  CA 

AGENCY:  Federal  Aviation 

Administration.  DOT 

ACTION:  Notice  of  Intent  to  Rule  en 

Application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
appUcation  to  impose  only,  and  impose 
and  use  PFC  revenue  &x>m  a  PFC  at  San 
Diego  Int'l-Lindbergh  Field  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
LX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Public  Law 
101-508  as  recodified  by  Title  49  U.S.C. 
40117  lC(3)j)  and  14  CFR.  Part  158.  On 
April  26.  1995.  the  F/VA  determined  that 
the  application  to  use  from  a  PFC 
submitted  by  the  San  Diego  Unified  Port 
District  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
26. 1995 

DATES:  Comments  must  be  received  on 
or  before  June  12. 1995 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Airports  Division  AWP-621. 
P.O.  Box  92007.  Woridway  Postal 
Center.  Los  Angeles.  CA..  90009.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr  Donald  E.  Hillman.  Jr 
Acting  Port  Director,  San  Diego  Unified 
Port  District.  P.O.  Box  488,  San  Diego. 
Cahfomia.  921 12-0488.  Comments  from 
air  carriers  may  be  in  the  same  form  as 
provided  to  the  San  Diego  Unified  Port 
District  under  section  158.23  of  FAR 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  P.  Mllllgan,  Supervisor  Standards 
Section.  Airports  Division  AWP-621. 
P.O.  Box  92007.  WPC.  Los  Angeles.  CA 
90009.  Telephwie:  (310)  297-1029.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  Invites  public 
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rnminent  on  the  application  (o  impose 
only  and  impose  and  use  the  revenue 
from  a  PFC  at  San  Diego  Int't-Lindbergh 
Field  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reronctlwition  Ad  of  1990. 
Public  Law  101-508  as  recodified  by 
Title  49  U.S.C  40117  (QS)!)  and  Part 
1S0  of  the  Fedeni  Aviation  Regulations 
(14  CFR  Part  IMl  On  April  28,  1995. 
the  FAA  determined  that  the 
application  to  inpoee  only  and  impose 
and  use  the  revenue  from  a  PPC 
submitted  by  the  San  Di«go  Unified  Port 
District  was  substantially  complete 
within  the  requirements  of  section 
15*.  25  of  Part  15«.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
26. 1995. 

The  following  is  a  bhef  overview  of 
the  application: 

Level  of  the  Proposed  PFC.  $3.00 
PropoMd  Charge  EOactive  Dale:  October 

1.1995 
Proposed  Charfe  Expiration  Date: 

lanuary  1.  2002 
Total  Estimated  PPC  Revenue: 

$132,341,000 

Brief  description  of  the  proposed 
project — bnpote  and  Use: 
Construct  an  9-gste  addition  to  the  West 

Terminal  Building— Total  Sl.OtW.OOO 
Construct  additional  apron  paving  for 

support  of  West  Terminal  Building 

Addition — Total  $100,000 
Modify  the  terminal  access  roads — Total 

$28,093,000 
School  noise  attenuation  projects — Total 

$1,461,000 
Construct  remain  overnight  apron — 

Total  $2,250,000 
Upgrade  HVAC  in  East  and  West 

Tenninais— Total  $13,239,000 

Impose  only: 

Enlarge  East  Terminal  Gates  1  and  2  for 

international  flights — Total 

$1,069,000 
Construct  secoiMl  level  roadway  for  East 

and  West  Terminals— Total 

$27,510,000 
Construct  second  flow  ticketing  area  at 

existing  East  Terminal — Total 

$29,134,000 
Construct  additional  7  gates  on  west 

side  addition  of  West  Terminal— Total 

$10,347,000 
Constnirt  apron  paving  for  additional  7 

gates  on  west  side  addition  of  West 

Terminal— Total  $10,754,000 


Modify  roodway  system  for  additional  7 
gales  on  west  side  addition  of  West 
Terminal— Total  S3 .064.000 

(;onstnict  terminal  apron  east  of  East 
Terminal  including  building 
demolition — Total  $1,947,000 

Replace  airport  fire  station — Total 
$2.3734M)0 

Impose  onty  alternative  projects 
[Total  project  costs): 

Constnict  west  airport  access  road  to 
west  side  of  terminal  buildings — Total 
$92,178,000 

Extend  Taxi  way  C  west  to  the  approadi 
end  of  Runway  9— Total  $21,131,000 

Relocate  Taxiway  B  400  feet  from 
runway  centeiline — Total  $22  J  39.000 

Construct  airport  access  roed  from 
Washington  Street  rK>rth  side  of 
airport  to  west  side  of  terminal 
buildings— Total  $50,109,000 

Class  or  clasaos  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PPT*:  FAR  Part  135 
Air  Taxis. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  fOR  RMtrTMCR 
INFORMATION  CONTACT.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application,  in  person  at 
the  San  Diego  Unified  Port  District 
Building. 

Issued  in  Hawthorne.  Caiifcmia.  on  May  1. 
19S5. 

Robert  C.  Bieom. 

Acting  Stanager,  Airports  DnhsKnt.  Western 

Pacific  Regton. 

IFR  Doc  95-11675  Pllad  S-IO-^S;  ft4Sami 

aauMo  COOT  4ai*-«*-M 


Aircraft  Flight  Recorder  and  Cockptt 
Voice  flecorder 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Correction  to  notice  of 
cancellation  of  Technical  Standard 
Orders  (TSCs)  C51a  and  C84. 

SUMMAirr:  This  notice  was  issued  in  Vol. 
60.  No.  74,  on  page  19443,  Tuesday. 
April  18,  1995.  to  make  the  following 
correction: 

On  page  19444  in  the  first  column, 
first  sentence  "Based  on  the  firtdings  of 
the  NTSB  TSO-C54a,  and  TSO-C81  are 
canceled  May  18,  1995."*  The  sentence 
should  read  "Based  on  the  findings  of 


the  NTSB  TSO-C51a.  and  TSO-C84  are 

canceled  May  18,  1996." 

Jalin  K.  McGralh. 

Manager.  Airrmft  Enginf^ring  Dtvtiiinn, 

Aircraft  Certification  Service. 

IFR  Doc.  95-1167©  PlK-d  5-10-95;  «  45  ami 

■UMO  COOC  4tt«-M-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  AppticaMons 

AGENCY:  Research  and  Special  Programs 

Administration.  DOT 

ACTION:  List  of  applications  delayed 

more  than  180  days.  ...... 

StWMARY:  In  accordance  with  the 
requirements  of  49  U.S.C  5117(e),  RSPA 
is  pubbshing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  associatian 
with  each  identified  application. 
FOR  FUltTHEIt  Mf  ORMATKM  CONTACT: 
|.  Suzanne  Hedgepeth,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals,  Research  and  Special 
Programs  Administraticm.  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590-0001.  (202)  366-4535. 
Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information 
tram  applicant  '' ' 

2.  Extensive  public  comment  under 
review 

3.  Application  is  technically  very 
complex  and  is  of  atgnifiGant 
impact  or  precedent-setting  and 
requires  extensive  analysis 

4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of 
exempticHi  applications 

Meaning  of  Application  Number 

Suffixes 
N — New  application 
M — Modification  request 
PM — Party  to  application  with 

modification  request 

Insued  in  Washington.  D.C,  on  May  5. 
19«J5 

f .  Suzanne  Hedgepeth. 

Chief  Exemption  Programs.  Office  of 

Hazardous  Stattvioh  Exemptions  and 

Approvals. 
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Application 


10415-N 
10443-N 
10515-N 
10520-N 
10581-N 
10592-N 
10606-N 
10664-N 
1068O-N 
10704-N 
1071 3-N 
1074O-N 
10747-N 
1076(>-N 
10778-W 
10786-M 
10822-N 
10829-N 
10835-N 
10875-N 
10896-N 
1091 5-N 
10945-N 
10946-N 
10952-N 
10996-N 
10997-N 
10012-N 
10022-N 
1009d-N 
11117-M 
11148-N 
11151-N 
11153-N 
11157-N 
11165-N 
11169-N 
11185-N 
1118&-N 
11193-N 
11194-N 
11207-N 
11209-N 
11218-N 
11241-N 
11249-N 
11275-N 
11278-N 
11282-N 
11284-N 
11285-N 
11286-N 
11288-N 
11301-N 
11302-N 


New  Exemption  Applications 


Applicant 


National  Aeronautics  and  Space  Administration,  Washington,  DC 

Accuracy  Systems,  Inc.,  F^hoenix.  AZ 

Queen  City  Barrel  Co ,  Cincinnati,  OH , „ 

Schlumberger  Well  Services,  Houston.  TX _ > ., 

Luxfer  UK  L  imrted,  Nottingham,  England _...._..., 

MG  Industries  Valley  Forge.  PA .^..:....-.„, 

General  Oil  Equipment  Co.,  Inc.,  Tonawanda,  NY  

EFIC  Corporation.  San  Jose,  CA  

A  B  Chance  Company  Centralia,  MO _. *„..„.......„.i..i. 

Ijquid  Air  Corporation,  Walnut  Creek,  CA  .,_ . ,„. 

Intercontinental  Packaging  CorporatKKi.  Tuckahoe.  NY 

CSXT/BIDS.  Philadelphia,  PA  

Shell  Oil  Company  Houston.  TX _ 

Applied  Companies,  San  Fernando,  CA  

Uqukl  Carbonic  Specialty  Gjis  Corporation.  Ctucago,  IL „.... i. 

Puerto  Rkx)  Maritime  Shipping  Auttionty,  Pueble  Viefo.  Guaynabo.  PR 

Gulf  and  Caribbean  Cargo,  Inc.,  Orlando.  FL  

Amoco  Pipeline  Company,  Levelland.  TX 

Shell  Oil  Company.  Houston,  TX  

Morton  International,  IrK.,  Ogden,  UT 

Air  Products  and  Chemicals,  Inc.,  Allentown,  PA 

Luxfer  USA  Limited,  Riverside,  CA  

Structural  Composites  Industries,  Pomona,  CA 

Airco  Gases  of  The  BOC  Group  Inc.,  Murray  Hill,  NJ 

Propack,  Inc ,  Essington,  PA 

AeroTech.  Inc.  &  Industrial  Solid  Propulsion,  Inc.,  Las  Vegas,  NV 

HR  Textron,  Inc.,  Pacoima,  CA  „ 

Martin  Marietta,  Denver,  CO  .».„ 

A.B.  Chance  Co.,  Centralia,  MO 

Alcan  Smelters  and  Chemicals  Ltd.,  Montreal,  Quebec,  Canada 

Champion  International  Corporation,  Hamilton,  OH ™... _..., 

Willert  Home  Products,  St.  Louis,  MO  ;_ ....:., 

SET  Environmental,  Inc.,  Wheeling,  It 

SET  Environmental,  Inc.,  Wheeling,  IL  ....:;. . 

Norttwest  Ohio  Towing  &  Recovery,  Beaverdam,  OH 

Oxford  Container  Co.,  Hevt  Oxford,  PA  

Amalgamet  Canada,  Toronto,  Ontano,  Canada 

Medk:al  Disposal  Servk^s,  Inc..  Chrcago,  IL „. 

Chevron  Chemk:al  Company,  RKhmond,  CA  ., 

U.S.  Department  of  Defense.  Falls  Church.  VA .'. 

Pressure  Technology,  inc.,  Hanover.  MD  . 

Duke  Power  Company,  Chariotte.  NC  „.. _ 

Natkxial  Propane  Gas  Assoaation,  Artlngton,  VA 

Alhed  Signal,  Inc.,  Morristown,  NJ 

Rohm  and  Haas  Company,  Philadelphia,  PA  

UOP,  Shreveport,  LA 

DHE  Fabrication  and  Machining,  Vereeniging,  RA 

Regional  Hospital  Service.  Inc.,  Portsmouth,  VA „ 

Idaho  Power  Company,  Boise.  ID  

Webb  Chemical  Servk»  Corp.,  Muskegoa  Ml 

Akzo  Chemicals,  Inc.,  Chkago,  IL  « 

International  Sensor  Technology,  Irvme.  CA  „ „ u., 

Intercontiner^l  Packaging  Corporatkxi,  TOdcahoe.  NY _..„.:.......r... 

ICI  Exptosives  USA  Inc.,  Dallas.  TX  „.„„ J....' 

Stolt  Tank  Containers  Limited,  HuH,  North  Humberside,  England  ....:...'.. 


Reason  lor 
delay 


3,4 


4  .... 
„...„ 

3.4' 


3.4 
3.4 
4  .... 


3,4 


3  ... 

4  ... 

4  .„ 


Estimated 
date  o(  com- 
pletion 


06A)1/1995 
07/15/1995 
06/01/1995 
06rt)1/1995 
06/01/1995 
06/15/1995 
06/15/1995 
07/01/1995 
07/01/1995 
07/15/1995 
07/15/1995 
06^1/1995 
06/15/1995 
07/01/1995 
06/15/1995 
07/01/1995 
06/15/1995 
06/1 5.'1 995 
06/1 5,'1 995 
06/01/1995 
08/10/1995 
06/15/1995 
07/15/1995 
07/15/1995 
06/15/1995 
06/01/1995 
07/15/1995 
06rt)1/1995 
06/01/1995 
06/01/1995 
06A)1/1995 
06«)1/1995 
09/01/1995 
09^1/1995 
06/01/1995 
06./01/1995 
06/15/1995 
07/01/1995 
06/15/1995 
06/01/1995 
08/15/1995 
06/15/1995 
06/01/1995 
06/01/1995 
06/01/1995 
06A)1/1995 
06/01/1995 
06,01/1995 
08/15/1995 
06/01/1995 
06A)1/1995 
06/01/1995 
04/15/1995 
06^)1/1995 
07/01/1995 


MODIFICATIONS  TO  EXEMPTIONS 


Application 


Applk:ant 


Reason  for 
delay 


Estin^ted 

date  of  conv 

pletion 


1479-M 
3121-M 
6878-M 
9001-M 
9221 -M 


U.S.  Department  of  Defense,  Kelly  AFB.  TX  „.....; ; „.. 

U.S.  Department  of  Defense.  FaMs  Ctwrch,  VA 

Amalgamet  Canada— Division  of  Premetakx).  Inc.,  Tomoto,  Ontano,  Canada 

Chestertlekj  Cylinders  Limited,  ChesterfieW,  Derbyshire,  England  „ 

Applied  Companies,  San  Fernando,  CA _..... 


4  ... 

4  ... 

4  ... 
-1  ™ 
-3.4 


06/01/1995 
06/01/1995 
06/01/1995 
06/15/1996 
08/15/1995 
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MOWRCATOWS  TO  F.XEMPT10NS— Continued 


Applicant 


Estimated 
dBM  of  com- 
pletion 


S37(HM 

f0323-M 

1034<HM 

1044t-M 

t0646-«l 

1W13-M 


Nonto  Cylnder  Company.  Longwww.  TX 
Soikatronic  OwmicaXs,  Inc..  FaifAeJd.  MJ 
Schutz  W*A  GmbH  A  Co.,  S«ltefs.  Meet  i 

ETSS  0<  Ohio.  Inc.  T^)p  City,  OH 

Eseea  Cryogeracs  oi  Mwoourt,  Inc.  St.  Louts,  MO 

Aco-Assmann  ol  Canada  Ltd,  Piekertng,  Ontaito.  Cenad* 


Parties  to  Exemption  Appucations  Wrm  Moofication 


AppticattonNa 


9eS7-PM 
It24»-PM 


Applicant 


Hodgdon  PoMdef  Company.  Inc.  Shawnee  Mission.  KS 
Ashland  CHemKal  Company.  ColuntMS.  OH 


Reason 
tor  delay 


06r»S/19«5 
06/15/1995 
06/01/1995 
08^1/1995 
07/01/1995 
06/01/1995 


Estimated 
date  ot  cooh 


07/01/1995 


IFR  Doc  95-1 1616  Ptied  5-M-9S;  8:45  am) 


DEPARTMENT  OF  THE  TREASUfVY 

iwiefnei  Rowaiwie  Set^vtce 

Coowwiaeloner's  A<Meory  Group: 
PuMc  Meeting 

AOCNCT:  Interna)  Revenue  Service  (IRS). 

Treasury. 

AOnOM:  Notioe  of  Public  Meeting  of 

Coounissionflr's  Advisory  Group. 


Integrated  }o*nt  Ttaining 
Update  on  New  CAG  Focus  Issues  for 
1995-96 


Public  meeting  of  the 
Commissi  oner's  Advisory  Group  will  be 
held  in  Washington.  DC 
OATES:  The  meeting  will  be  beki  on 
Wednesday.  May  24, 1995. 

ron  nmtHER  wfowwattow  contact: 
Loienza  Wilds.  PC:E.L.  1111 
Conetitution  Avenue,  N\V..  room  7046 
Bt,  Washington.  DC  20224.  Telephone 
munber  (202)  622-5026  (not  a  toll-free 
mimber). 

SOP«^lll€NTA»»t  (HfOWtATlOW:  Notice  is 
hereby  given  ptirsuant  to  Section 
10iaK2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  119*8). 
that  a  public  meeting  of  tbe 
Commissioner's  Advisory  Croup  will  be 
held  on  Wednesday.  May  24,  1995, 
beginning  at  10  a.m.  in  room  3313.  main 
Internal  Revenue  Service  building.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224. 

The  agenda  will  include  the  foito%ving 
topics: 

CEP  Audit  Planning 
Electronic  Filing 

Technology.  Privacy  and  Security 
Measuring  Impact  of  Strategic 

Partnerships 
White  House  Coniierence  oa  Small 

Business  and  Issue  Recommendations 


f.  LMSt  mimite  changes  to  the  agenda  or 
order  of  topic  dtsciisslon  are  possible  and 
cxmM  prevvBt  effective  advance  ooCice. 

The  meeting  will  be  in  a  room  that 
accommodates  approximately  50  peop)«. 
Isckiding  ni«»TT)ber»  of  the  ComiTHssioner's 
Advnory  Croup  and  IRS  offioala.  Ou«  to  the 
Itmited  conference  space.  ootificMMUi  of 
intent  to  attend  tiie  meeting  must  be  made 
with  Lorenza  Wilds,  no  later  than  May  IS. 
T995.  Ms.  Wiids  can  be  reached  «rt202)  622- 
5026  (ik>t  toll-free). 

If  you  would  like  to  have  the  Conusittee 
censider  a  written  statement,  pieaae  call  or 
write;  Ms.  Lorenza  Wilds.  Office  of  Public 
Liaison  PC;E:L.  Internal  Revenue  Senrice. 
Itll  Constitution  Avenue.  NW  (Rooni  7eM 
K).  Washington,  DC  20224. 
Margaret  Mttaar  RidMnbMt. 
Commissioner  of  Intentai  Revenue 
IFR  Doc.  95-11545  Piled  5-10-95.  t:45  are) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

InfCNiiMlluti  Collection  UtKier  0MB 
Review!  Ret^uest  to  Moft^a^e 
Company  for  Amount  ol  Unpeid 
Mortgage,  VA  Form  LeOer  29-712 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Nobce. 

The  Department  of  Veterans  Afbirs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SXL 
Chapter  35).  This  document  Bsts  the 
following  information:  (1)  The  title  ol 
the  information  collection,  and  the 
Department  form  numberts),  if 
applicable;  {2)  a  description  of  the  need 


and  its  uae;  (3)  Mfbo  will  be  required  or 
aaked  to  respond;  (4)  an  estimate  of  the 
total  annual  importing  hours,  and 
rectDrdkeeping  burden,  if  applicable;  J5) 
the  estimated  avitrage  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

AOOncSBCS.  Copies  of  the  proposed 
tnformation  coilectioa  and  supporting 
documents  may  be  nbtsined  from  Trish 
Fineran,  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Aflairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  (202)  273- 
6006 

Commenu  and  questions  about  the 
iletns  on  the  list  siiould  be  directed  to 
VA's  OMB  Dmii  Officer,  Joseph  Lackey. 
-NEOB.  Room  3002,  Washington.  DC 
20S03,  (202)  395-7316.  Do  not  send 
requests  for  beneHts  to  this  address. 
DATCt:  Comments  on  the  information 
collection  should  be  diiw:ted  to  the 
OMB  Desk  Officer  by  no  later  than  }uive 
12,  199S. 

Dated:  May  4.  1995. 

By  the  dueclkm  of  tbe  Secretary 
Dooaid  L.  NeHsan. 
Dimctor,  Information  Monagpownt  Service 


1.  Request  to  Mortgage  Company  for 

Amount  of  Unpaid  Mortgage.  VA 
Form  Letter  29-712 

2.  This  form  letter  is  used  by  Veterans 

Benefits  Administration  (VBA)  to 
request  the  amount  of  the  unpaid 
mortgage  from  the  Icndiag 
institution  with  whom  the  veteran 
carries  his/her  mortgage.  The 
information  collected  is  used  to 
determine  the  veteran's  Veterans 
Mortgage  Life  tnmirance  (VAMLf) 
premiums 
3  Indiinduals  or  households 
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4.  75  hours 
5.10  minutes 

6.  On  occasion 

7.  450  respondents 

IFR  Doc-  95-1157S  Filed  5-10-9^5;  8:45  ami 
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Inf  ormatton  CoMaction  Under  OMB 
Review:  Veterans  Mortgage  Life 
Insurance  Health  SUiten>ent.  VA  Form 
29-0562 

AGENCY:  Department  ot  Vet^aus  Affairs. 
action:  Notice. 

The  Departmerrt  of  Veterans  Affeirs 

has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  ll.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  fonn  number(s).  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 


asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Co{Mes  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran,  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  273- 
6886. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  De^  Officer.  Joseph  Lackey. 
NEOB,  Room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officw"  by  no  later  than  June 
12.  1995. 

naled:  .Mav  4. 1995. 


By  direction  of  the  SecrctRty 

Donald  L.  Neilson. 

Dirvcior.  Information  Management  Servicir 

Reinstatement 

1 .  Veterans  Mortgage  Life  Insurance 

Health  Statement,  VA  Form  29- 
0562 

2.  This  form  is  used  by  the  Veterans 

Benefits  Administration  (VBA)  to 
obtain  health  infrnTnation  when  an 
application  for  Veterans  Mortgage 
Life  Insurance  (VMLI)  is  received. 
The  information  collected  is  used 
by  the  insurance  personnel  to 
determine  if  VML>heahh 
requirements  are  met 

3.  Individuals  or  households 

4.  20  hours 

5.  5  minutes 

6.  On  occasion 

7.  240  mspondents 

IFR  Doc  95-11576  Filed  5-10-95:  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  91 
Thursday,  May  11,  1995 


This  sectioo  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)(«she<j  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDCRAL  OEPOSrr  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  May  9,  1995, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insiu^nce  Corporation  met  in 
cloised  session  to  consider  matters 
relating  to  the  Corporation's  supervisory 
activities. 

]n  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  seconded  by  Vice  Chairman 
Andrew  C.  Hove,  Jr.,  concurred  in  by 
Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
and  Chairman  Ricki  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  {c)(9)(A)(ii)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  {c)(8).  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.VV.,  Washington, 
D.C. 

Dated:  May  7.  1995. 
Federal  Deposit  Insurance  Corporation. 
Patti  C  Fox, 

Acting  Deputy  Executive  Secretary. 
(PR  Doc.  95-11816  Filed  5-9-95;  2:59  pm] 
BILUNG  COOE  e714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  May  16, 1995 

at  10:00  a.m. 

PUtCE:  999  E.  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§437g.  §43»(b),  and  Tide  26,  U.S.C, 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or  ■ 

matters  aRecting  a  particular  employee 

DATE  AND  TMIE:  Wednesday,  May  17. 

1995  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  oral  hearing  will  be  open 

to  the  public. 

MATTERS  BEFORE  THE  COMMISSION:  Bush- 

Quayle  Oral  Presentation. 

DATE  AND  TIME:  Wednesday,  May  17, 

1995  at  2:00  p.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Revised  Public  Financing  Final  Rules  and 

Explanation  and  Justification 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  95-11815  Filed  5-9-95;  2:30  pm) 

BtLUNQ  COM  (TIS-OI-W 

U.S.  RAILROAD  RETIREMENT  BOARD 
Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 


meeting  on  May  17, 1995,  9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

Portion  Open  to  the  Public 

(1)  Reclassification  of  Position  of  the 

Manager  of  the  Washington,  D.C.  Branch 
Office 

(2)  Docketing  Procedures 

(3)  Regulations: 

A.  Parts  211  and  261,  Proposed  Rule — 
Administrative  Finality  and  Finality  of 
Returns  of  Compensation 

B.  Part  220,  Determining  Disability 

C.  Part  230,  Reduction  and  Nonpayment  of 
Annuities  by  Reason  of  Work 

D.  Part  255,  Recovery  of  Overpayments 

E.  Part  320,  Initial  Determinations  under 
the  Railroad  Unemployment  Insurance 
Act  and  Reviews  and  Appeals  from  Such 
Determinations 

F.  Part  345,  Contributions  and  Contribution 
Report 

G.  Part  366  and  367,  Collection  of  Debts 

Portion  Closed  to  the  Public 

(A)  Pending  Board  Appeals: 

1.  Anderson,  Sue  M. 

2.  Corti,  Virginia  E. 

3.  Hedrick,  Brooks  J. 

4.  LaCaze,  Catherine 

5.  Mabry.  Billy  R. 

6.  Moor,  Richard  &  Mary 

7.  Moya.  Cyril 

8  .  Myers,  Joseph  R 

9.  Smith,  Rose  A. 

10.  Williams,  Kenneth 

The  person  to  contact  for  more 
informaiton  is  Beatrice  Ezerki,  Secretary 
to  the  Board,  Phone  No.  312-751-4920. 

Dated:  May  8. 1995. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(FR  Doc.  95-11767  Filed  5-9-95;  2:30  pmj 

BIlLma  CODE  790S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATtON  OF 
PREVIOUS  ANNOUNCEMENT:  |To  Be 
PitbhshedJ. 

STATU&  Closed  and  Open  Minings- 

PLACE:  450  Fifth  Street.  N.W.. 

WashingtoD,  DjC  -  ' 

DATE  PREVIOUSLY  ANNOtmCEO;  To  Bc 

Published. 

CHANGE  IN  THE  MEETmG:  Time  Changes. 

The  time  for  the  closed  oieblii^ 
scheduled  for  Tuesday.  \4ay  9,  1995.  ai 
10:00  a.m.,  have  been  changed  to  10:3(1 
a.m.  The  time  for  the  open  meeting 
scheduled  for  Viiednesday,  May  TO.     ' 
1995,  at  10.00  auU..  has  been  ciuini^ed  to 
9:00  a.m. 

Commissioner  Roberts,  as  duly 
officer,  determined  that  Commission 
business  reqtrired  the  above  chtinges 
and  that  no  earlier  notice  thereof  wu& 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  OfRce 
of  the  Secretary  (202)  942-7070 

DHted:  May  8. 1995 
loMtkaBG.Katz, 

Secretary 

IFRDoc.  95-11829Pi)e«i5-(MI&:t4»^Hi 

BILLING  MtO-OI-M 
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Corrections 


Federal  Re^ster 
Vol.  60.  No.  91 

Thursday.  May  11.  19<)5 


e 


Thursday 
May  11.  1995 


This  sectKjn  oi  the  FEDERAL  REGISTER 
contains  edrtonal  cofrections  of  pfeviously 
puWished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  sigr>ed  documents  arxi  appear  in 
tt\e  appropnate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  DEFENSE 

Meeting  of  the  OOD  Advisory  Group  on 
Electron  Devices 

Correction 

In  notice  document  95-11024 
appealing  on  page  22053  in  the  issue  of 
Thursday,  May  4,  1995.  in  the  first 
column,  the  document  heading  .should 
read  as  set  forth  above. 

WLUMO  COOC  19M-01-0 


THE  PRESIDENT 
3  CFR 

Proclamation  6778  of  March  17. 1995 

To  Antend  the  Generalized  System  of 
Preferences 

Correction 

In  Proclamation  6778  appearing  on 
page  15455  in  the  issue  of  Thursday, 
March  23.  1995.  in  the  heading,  the 
Proclamation  number  "e/BS"  should 
read  "6778". 

BILLMO  COOC  1S0S-01-O 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35655;  File  No.  SR-OTC- 
95-05] 

Self- Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Extending  Temporary  Approval  of  a 
Proposed  Rule  Change  Expanding  the 
Money  Market  Instrument  Settlement 
Program 

Correction 

In  notice  document  95-11130 
beginning  on  page  22423  in  the  issue  of 


Friday.  May  5. 1995,  make  the  following 
correction: 

On  page  22425,  in  the  second  column, 
before  the  PR  document  line,  the 
signature  line  was  omitted  and  should 
have  appeared  as  follows: 

Margaret  H.  McFarUnd. 

Dfpiity  Sfcrrtary. 

MLUNG  COOE  1SI»-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  10-21035;  File  No.  812-9276] 

Connecticut  General  Life  Insurance 
Company,  et  al. 

Correction 

In  notice  document  95-11131 
beginning  on  page  22421  in  the  is.sue  of 
Friday.  May  5. 1995.  make  the  following 
correction: 

On  page  22423.  in  the  third  column, 
before  the  FR  document  line,  the 
signature  line  was  omitted  and  should 
have  appeared  as  follows: 

Margaret  H.  McFarland, 

Deputy  Secretary 

BILUNC  COOC  1$0fr-01-O 
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Part  II 

Department  of 
Commerce 

Bureau  of  Export  Administration 

15  CFR  Part  730,  et  al. 

Simplification  of  Export  Administration 

Regulations;  Proposed  Rule 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  730,  732,  734,  736,  738, 
740,  742,  744,  746,  748,  750,  752,  754, 
756,  758,  760,  762,  764,  766,  768,  770, 
772,  and  774 

[DociMt  No.  950407094-6094-01] 

RiN  0694-AA67 

Export  Administration  Regulation; 
Simplification  of  Export  A(^inistration 
Regulations 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Notice  of  proposed  rulemaking; 
request  for  comments. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  proposing  a 
comprehensive  revision  and 
reorganization  of  its  Export 
Administration  Regulations  (EAR),  the 
regulatory  regime  through  which  BXA 
imposes  export  and  reexport  controls  on 
those  items  and  activities  within  its 
jurisdiction.  This  proposed  rule  would 
clarify  the  language  of  the  EAK.  simplify 
their  application,  and  generally  make 
the  export  control  regulatory  regime 
more  user-friendly. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  July  10, 1995. 
ADDRESSES:  Written  cqamoenCs  should 
be  sent  to  Cecil  Hunt,  Deputy  Ctit^ 
Counsel  for  Export  Administration. 
United  States  Department  of  CaaoMroe. 
Bureau  of  Export  Administration, 
Foiuteentb  Street  and  Constitution 
Avenue.  N.W.,  R«oin  3«M,  Washington. 
D.C  20230. 

FOR  FURTHER  INFORMATION  COMTACT: 
Larry  E.  Christensen,  Actii^  Director, 
Regutatory  Vdbcj  Dfrision.  Bweav  of 
Export  Administration.  (202i  482 -244a 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  30,  1993,  the  Secretary 
of  Commerce  submitted  to  the  Congress 
a  report  of  the  Trade  Promotion 
Coordinating  Committee  (TPCC), 
entitled  Toward  a  National  Export 
Strategy.  The  report  included  the 
following  among  its  goals: 

Undertake  a  comprehensive  review  of 
the  Export  Administration  Regulations 
to  simplify,  clarify,  and  make  the 
regulations  more  user-friendly. 

In  November  1993,  BXA  organized  a 
Task  Group,  drawn  from  several  of  its 
offices,  to  carry  out  the  TPCC 
recommendation.  The  Task  Group 
launched  its  review  project  by 
publishing  an  advance  notice  of 


proposed  rulemaking  (.ANPRM)  in  the 
Ftianl  Register  on  February  10.  1994 
t59 FR  6528).  This  notice  v.m  deeigned 
to  solicit  comments  from  in(kistiy  and 
the  interested  public.  The  ANPRM 
asked  for  suggestions  concemktg 
improvements  BXA  could  make  to  the 
EAR  and  described  several  specific 
issues  on  which  BXA  was  paiticulariy 
interested  in  receiving  publk:  input. 

Over  seven  months  during  tha 
development  of  this  proposed 
regulation,  BXA  shared  four  discussion 
packages  with  Regulations  k  Prooadures 
Technical  Advisory  Committee 
(RPTAC),  an  advisory  committee 
consisting  of  industry  represantatives. 
This  was  to  seek  the  comments  of  a 
working  group  of  persons  iatinuitety 
familiar  with  the  private  sector's  role  in 
using  the  EAR.  The  packages  were  also 
made  available  to  other  interested 
members  of  the  public,  with  the  last  t%vo 
being  made  available  olactDOiiAcally  on 
FedWorld.  The  four  discussion  Packages 
were  dated  August  2,  1994.  September 
29. 1994.  January  12. 1995.  aid 
February  28. 1995. 

Based  on  the  comments  reoefved  Cpom 
the  public  and-from  the  RPTAC  and  its 
own  assessment  of  how  the  EAR  could 
be  im|nDv<ed,  die  Task  Force  determined 
that  tbe  EAR  ahonld  be  entirdy 
reorganized  and  streamhned.  The  Task 
Force  accomplished  this  through  the 
development  of  innovations  that 
nsuited  in  tlie  following  important 
Castuees,  anang  others: 

•  No  Uceoaeorotiier  authoriartioa  woiiid 
ke  rsqsind  for  may  transactioD  vnder  BXA 
jurisdiction  unless  the  regulations 
affinnatively  state  the  requirennat.  (QirrenI 
rqguUfftara  atats  tint  all  exports  are 
prohibited  unless  an  applicable  §Baan) 
ticeme  has  been  established  or  «  validated 
lioaaae  ar  otliar  SKliiorizatioa  1ms  been 
granted  by  BXA.) 

•  TiwtenRs  "general"  license  and 
"validated  "  liiensa  would  be  daopped.  TIm 
lenn  "lioMne"  woHld  be  used  to  niter  only 
to  authorization  issued  by  BXA  upon 
application.  The  proposed  regulations  \voulil 
convert  the  many  current  geneial  ♦yTWWt 
into  a  smaller  number  of  "exi eptions^,  aat 
forth  in  the  proposed  regulations,  to  tite 
obligation  to  seeli  a  license  when  IIm  contra) 
list  indicates  that  the  particular  ttani  goiag  to 
the  stated  country  generally  re<]aire3  a 
license. 

•  The  chapters  of  the  regulatieni  would  be 
arranged  to  give  the  exporter  and  reaxporler 
a  logical  path  to  follow. 

•  The  affirmative  statements  of  the  need  to 
obtain  a  license,,  currently  scattered 
throughout  the  regulations,  would  be 
consolidated  into  ten  general  paahlhifiiMW 
One  chapter  would  contain  the  tiiaimi 
review  policy  for  all  list-based  Kinwae 
requirements:  another  would  paovide  far  tfas 
requirements  and  review  policial  of  tioemes 
based  on  the  end-use  or  end-user  tnvolved  in 
a  proposed  export  or  reexport;  and  the  Hst- 


based  license  requirements  are  contained  in 
the  Commerce  Control  List  (CCL)  indicating 
the  reason  for  control  and  the  Country  Chart 
mdic.ating  the  country  tcopa  of  each  reason 
for  control. 

•  The  Country  Groups  used  in  the  current 
regulations  would  be  revised  in  favor  of 
Groups  which  better  reflect  post-Cold  War 
circumstances.  j 

•  The  CCL  would  be  redesigned  to  state 
the  reasons  for  control  more  Specifically 
within  each  Export  Control  Classtfication 
Number  (ECCN). 

•  The  redesigned  CCL  would  be  used  in 
tandem  with  a  new  Country  Chart  that  would 
indicate  whether  a  license  is  required  for  any 
EOCN  to  any  country  in  the  world  and  the 
reason  or  reasons  for  control.  | 

Set  forth  below  is  a  detailed  part-by- 
pait  description  of  the  proposed  rule 
and  a  review  of  conunonts  received 
pursuant  to  the  ANPJJfejLainBjgJWlhi.:. ) 
BXA 's  responses.         t^.o^^'V  "^  •» 

Part-by-Part  Analysis 

Part  730 — General  Infonnatioa 

This  Part  is  designed  1o  provide  a 
convenient  introduction  aivl  orientation 
for  readers  of  the  EAR,  particularly 
those  who  are  not  used  to  dealing  with 
such  regulations.  This  Part  briefly 
indicates  the  types  of  controls  contained 
in  the  EAR  (export  and  reexport  controls 
and  antiboycott  regulations),  identifies 
the  key  statutes  involved,  and  alerts  the 
reader  to  the  fact  (hat  jtirisdiction  over 
some  exports  and  reexports  is  exercised 
by  agencies  other  than  BXA. 

P«1  730  notes  the  basic  control 
purposes  and  the  relationship  of  some 
of  the  controls  to  multilateral 
arrangements.  It  points  out  that  only  a  . 
small  percentage  of  exports,  reexports, 
and  other  transactions  subject  to  the 
EAR  involve  the  need  to  apply  to  B}L\ 
for  a  license.  Many  items  Ccommodities, 
technology,  and  software)  listed  oh  the 
CCL  may  be  exported  and  ree)(ported 
without  a  license  due  to  License 
Exceptions  that  can  be  used  simply  by 
meeting  the  terms  of  the  EAR. 

Further,  this  Part  730  notes  that  this 
proposed  re-write  of  the  EAR  is 
designed  to  enhance  the  ability  of 
exporters  and  reexporters  to  find  the 
ruies  on  their  own,  but  also  advises  on 
theavaiiabihty  of  help.  It  also  highlights 
the  benefits  to  exporters  and  reexporters 
from  the  precision,  completeness,  and 
objective  character  of  the  detailed 
provisions  of  the  EAR. 

Part  730  relates  the  antiboycott 
provisions  of  the  EAR  to  the  Internal 
Re»enue  Code  provisions  that  deny  i 

oartain  tax  benefits  for  boycott-related 
reasons.  • 

Part  730  closes  by  cautioning  that  its 
brief  descriptions  are  solely  for 
convenieiu:e  and  that  readers  must  look 
to  the  body  of  the  EAR  and  elsewhere 
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for  the  actual  rules.  The  regulations 
being  replaced  do  not  contain  material 
comparable  to  Part  730. 

Part  732— Scope  of  the  Export 
Administration  Regulations 

The  proposed  regulation  would 
introduce  the  term  "subject  to  the  EAR" 
to  define  the  scope  of  the  regulations. 
The  term  would  be  used  in  the  rule  to 
describe  those  items  and  activities  over 
which  BXA  exercises  regulatory 
jurisdiction  under  the  EAR.  Conversely, 
items  and  activities  that  are  not  subject 
to  the  EAR  would  be  outside  the 
regulatory  jiuisdiction  of  the  EAR  and 
not  affected  by  the  proposed 
regulations.  It  should  be  noted  that  the 
term  "subject  to  the  EAR"  is  not  to  be 
confused  with  licensing  or  other 
requirements  imposed  in  other  parts  of 
the  EAR.  The  fact  that  an  item  or 
activity  is  subject  to  the  EAR  does  not 
mean  diat  a  license  or  other  requirement 
automatically  applies.  A  license  or  other 
requirement  would  apply  only  in  those 
cases  where  the  EAR  impose  a  licensing 
or  other  requirement  on  such  items  or 
activities. 

Items  previously  included  on  the  CCL 
under  ECCNs  ending  in  the  letter  "G" 
were  knowrn  as  basket  categories.  Under 
this  rule,  the  basket  categories  would  be 
included  writhin  the  term  "subject  to  the 
EAR,"  even  though  they  are  not  listed 
on  the  CCL. 

The  proposed  rule  would  make  clear 
that  items  and  activities  subject  to  the 
EAR  are  not  necessarily  exempted  from 
the  control  programs  of  other  agencies. 
Although  BXA  and  other  agencies  try  to 
minimize  overlapping  jurisdiction, 
situations  might  occiu  in  which  an 
exporter  and  a  reexporter  would  have  to 
comply  with  more  than  one  regulatory 
program.  Moreover,  items  not  subject  to 
the  EAR  may  or  may  not  be  subject  to 
licensing  by  other  agencies. 

Generally,  all  U.S.  origin  items,  items 
exported  from  the  United  States,  and 
certain  foreign-made  products,  as 
described  in  §  732.4,  would  be  subject  to 
the  EAR.  However,  certain  items,  such 
as  items  that  are  exclusively  controlled 
for  ejqpoit  by  another  department  or 
agency  of  the  U.S.  Government,  would 
be  explicitly  excepted  from  the  EAR. 
Further,  technology'  and  software  that 
are  already  publicly  available  or  will  be 
made  publicly  available,  as  described  in 
§  732.7;  arise  during  or  result  from 
fundamental  research,  as  described  in 
§  732.8;  are  educational,  as  described  in 
§  732.9;  or  are  included  in  certain  patent 
applications,  as  described  in  §  732.10. 
would  not  be  subject  to  the  EAR. 

Certain  foreign-made  products  would 
be  subject  to  the  EAR.  Controlled  U.S. 
origin  parts,  components,  materials,  or 


other  commodities  incorporated  abroad 
into  foreign-made  products,  if  they  " 
exceed  certain  de  minimis  Jevels.  For 
the  first  time,  the  proposed  rule 
includes  technology  and  software  in  the 
calculation  of  de  minimis  values.  BXA 
especially  invites  substantive  comments 
and  suggestions  on  calculating  such 
values  for  technology  and  software. 
BXA  is  considering  requirements  that 
such  calculations  be  made  in 
accordance  with  United  States 
accounting  standards  including  the 
rulings  of  the  Financial  Accounting 
Standards  Board  and  that  calculations 
be  based  solely  upon  cost  records 
maintained  in  the  normal  course  of 
business.  BXA  is  also  considering 
whether  to  require  a  one-time  report  of 
such  calculations  in  advance  of  any 
reliance  upon  the  de  minimis  exclusion 
for  technology  and  software.  BXA  also 
urges  exporters  to  provide  substantive 
comments  and  suggestions  on  this 
option.  In  addition,  foreign-made  direct 
products  of  U.S.  origin  technology  or 
software  and  any  conunodity  produced 
by  any  plant  or  major  component  of  a 
plant  which  is  a  direct  product  of  U.S. 
origin  technology  or  software,  would  be 
subject  to  the  EAR  as  provided  in  the 
current  regulations. 

The  proposed  regulations  make  clear 
that  certain  activities  would  also  be 
subject  to  the  EAR.  The  activities 
subject  to  the  EAR  would  include 
certain  proliferation-related  activities  by 
any  person,  as  set  forth  in  Part  744. 
Activities  prohibited  by  any  order 
issued  under  the  EAR,  including  a 
denial  order,  would  also  be  subject  to 
the  EAR. 

Part  732  would  also  contain  rules 
governing  other  exports  and  reexports 
subject  to  the  EAR.  The  rule  would 
continue  the  general  poUcy  of 
permitting  most  shipments  to  Canada 
vdthout  a  license.  Further,  items 
exported  from  U.S.  foreign  trade  zones 
would  be  subject  to  the  EAR.  as  would 
items  moving  intransit  through  the 
United  States.  Finally,  the  proposed 
regulations  would  state  that  neither  a 
license  nor  other  authorization  would 
be  required  for  shipments  from  the 
United  States  to  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  any  other  territory, 
dependency,  or  possession  of  the  United 
States. 

BXA  would  offer  assistance  to  a 
potential  exporter,  or  other  interested 
party,  in  determining  whether  an  item  is 
subject  to  the  EAR. 

Part  734 — General  Prohibitions 

If  an  export,  reexport,  or  activity  is 
subject  to  the  EAR.  the  general 
prohibitions  contained  in  Part  734  and 


the  exceptions  set  forth  in  Part  740  must 
be  reviewed  to  determine  if  a  license  is 
necessary.  However,  no  license  or  other 
authorization  would  be  required  for  any 
transaction  subject  to  the  EAR  unless 
the  regulations  affirmatively  state  the 
requirement. 

Part  734  would  contain  the  rules  for 
ascertaining  when  an  export  or  reexport 
subject  to  the  EAR  requires  a  license. 
This  would  involve  determining 
whether  a  transaction  subject  to  the  EAR 
is  subject  to  a  general  prohibition. 
Specifically,  if  an  export  or  reexport 
subject  to  the  EAR  is  also  subject  to  a 
general  prohibition,  then  a  license 
would  be  required  in  order  to  undertake 
the  export  or  reexport,  unless  an 
exception  to  the  prohibition  applies. 

This  part  would  set  forth  ten  general 
prohibitions,  listed  in  the  proposed 
regulations  at  §§  734.2(b)(lHlO).  The 
CCL  in  Part  774  and  the  Country  Chart 
in  Part  738  when  taken  together  define 
the  scope  of  General  Prohibitions  One 
(Exports  and  Reexports  in  the  Form 
Received).  Two  (Parts  and  Components 
Reexports),  and  Three  (Foreign 
Produced  Direct  Product  Reexports). 
General  Prohibitions  Four  through  Ten 
are  not  so  limited,  these  general 
prohibitions  apply  to  all  items  subject  to 
the  EAR  unless  otherwise  specified,  and 
these  general  prohibitions  apply  to  all 
items  subject  to  the  EAR  whether  or  not 
listed  on  the  CCL. 

BXA  especially  invites  substantive 
comments  concerning  the  controls  on 
foreign  produced  direct  products  of  U.S. 
technology  and  software  provided  at 
General  Prohibition  Three.  The  term 
"duties"  is  used  in  the  proposed 
regulation  to  mean  responsibilities.  One 
early  comment  suggested  that  some 
readers  might  confuse  this  with  the  term 
"duties"  meaning  a  tax  on  the 
importation  of  items.  BXA  invites 
comments  on  the  use  of  the  term. 

Part  736— Steps  You  May  Follow  in 
Determining  Your  Licensing 
Requirements 

Part  736  would  provide  a  logical  step- 
by-step  path  exjwrters  and  reexporters 
may  follow  in  discerning  their  license 
requirements  and  prohibitions  imder 
the  EAR.  These  steps  would  explain  the 
relationship  among  the  scope  of  the 
EAR,  the  general  prohibitions,  the 
License  Exceptions,  and  other  chapters 
of  the  EAR.  BXA  is  considering  the 
possibility  of  merging  the  text  regarding 
steps  into  the  introductory  portions  of 
the  "General  Prohibitions"  chapter  (Part 
734).  BXA  invites  specific  comments  on 
such  a  reorganization. 
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Pmt  738—Camuetoe  Canlmi  Lot  aad 
the  Coui^ij  Chart 

BXA  maintains  tin  Commcnx  Control 
Li«t  (CXX),  Itxated  in  Supplement  No.  1 
to  Part  774.  wWch  includes  listed  items 
subject  to  the  EAR.  hidhridual  itenK  are 
identified  on  the  CCL  uniier  an  Export 
Control  ClaMiScatian  Nuariier  (SOCN). 

An  GCCN  caotaiiu  aovetal  items  o^ 
information  tiiat  the  exporter  and 
reexporter  muat  have  in  onier  to 
determioe  whether  a  Uceoae  is  required 
by  the  CCL  for  a  particuia/  item.  As 
revised  by  tiie  propoacd  rale,  the 
"Licaase  Raquiremeats"  aectioa  of  each 
ECCN  contains  two  columos  entitled 
"Codtiols"  and  "Country  Qurt**.  The 
"Controls"  cohinan  lists  all  apphcahle 
Reasons  ior  Control,  in  order  of 
restrictiveness.  and  to  what  extent  each 
applies  (e.g.,  to  the  entire  entry  or  only 
to  certain  sobfMmgrapfas).  Those  items 
requiring  licenses  for  a  greatfr  number 
of  countries  and/or  items  are  listed  first. 
The  *Xk>antry  Ckart**  oohimn  idmtifies, 
for  each  apphcable  Reason  for  Control, 
a  column  name  and  number.  This 
column  Infaiiiiatioo  is  used  in  the 
Country  Gutft  to  identify  the  hat  of 
countries  raquirinc  a  Kcenee. 

Tbe  propoeed  nue  alao  adds  a 
"License  Altamalives"  section  to  each 
BOCN.  The  "Uceana  Aheniatiws'* 
•action  ideAifies  fiCCN-driven 
altiiiiiariuaiaoapplTiag  for  a  license  and 
a  faEief  aii«ihiUty  autauia  for  each.  The 
alternatives  consist  of  EXXN-driven 
License  Exceptioas  {Part  740)  aod  the 
Special  Comprehenaive  license  (Part 
752).  The  Laformation  in  this  section  is 
provided  to  assist  in  decidii^  which 
alternative  related  to  a  aarticuW  item 
and  destination  would  be  explored  prior 
to  submitting  an  application  for  a 
license  to  BXA.  This  section  would  be 
consulted  only  AFTEX  an  exporter  or 
reexporter  has  detennined  that  a  license 
is  required  based  on  an  analysis  of  the 
ECCN  and  the  Country  Chart. 

The  p>roposed  rule  also  introduces  the 
Commoce  Country  Chart  (Country 
Chart).  The  Cooatry  Qiart.  located  in 
Supplement  No.  1  to  Part  73a,  iw^tatif 
licensing  requirements  based  on  the 
export's  deattnation  and  "R^nson  for 
Caiatrol."  In  combination  with  the  OCL, 
the  Country  Chart  allows  an  exporter 
and  reexporter  to  refBT  to  one  place  in 
tiie  EAR  and  deteimine  whe^er  a 
license  is  required  for  the  export  or 
reexport  of  any  item  on  the  (XL  to  any 
country  in  the  world 

Part  740 — License  Exceptioas 

Part  740  of  the  propoaad  rule  provides 
for  enoeptions  from  hcense 
raquiiements  similar  to  many  of  the 
general  licenses  cuntained  in  the  current 


regnioftiaRs.  it  oaoaolidales  exceptions 
into  one  chapter;  the  current  iqgulation 
deals  with  ouiniuoditiea  in  one  diapler 
and  technology  and  software  in  another. 
This  Part  also  oisgaaisaa  the  awceptions 
in  nore  transactian-arieated  ^onpin^, 
e.g.,  all  axoeptions  dealing  with  parts 
are  ihciuded  in  License  Enteption  PTS. 
License  Ejocaptions  oontained  in  tUs 
Part  of  the  prnpooed  rule  peradt  the 
export  or  reexport  without  a  license 
required  by  the  OCL  provided  the 
conditions  for  the  use  at  the  liceiwe 
Exception  are  met 

Ehgihility  for  a  License  Exception 
would  be  based  upon  the  item  to  be 
exported  or  reexported,  the  country  of 
ultimate  destiaatioa,  the  end-use  ai  the 
item,  and  the  end-user.  If  a  LJceaae 
Exception  i*  available,  the  exporter  or 
reexpcrter  may  proceed  with  the  export 
or  reexport  Mrttiumt  a  hcenae  However. 
the  exporter  and  reexporter  would  he 
required  to  maal  ati  the  terms  and 
mnditions  required  by  the  License 
Exception  far  the  ejqiart  or  reexport  to 
be  aifthorized  without  a  hcense.  By 
using  a  Licensa  Eaoeption,  the  expoMer 
or  reexporter  would  be  seif-oertifyiag 
that  all  terms,  conditions,  and 
provisions  far  the  use  of  that  License 
Exception  have  been  met.  including  the 
apfRopriate  I  ifgnse  Eaajeption  synml 
on  the  Shippers  Export  Declaration.  e.g., 
"TMP  '  far  tempoaary  exports,  would 
constitute  such  a  oertificaCion. 

Items  that  ■«  listed  on  the  OCL  but 
do  not  requira  a  license  by  reason  of  the 
Country  Chart  at  Part  738  most  be 
certified  by  entaiog  the  symbol  "Wjr 
in  the  appropciata  place  on  the  Shippers 
Export  Declaration.  This  constitutes 
reprraantatinm  of  the  exporter  that  the 
listed  item  does  not  mpdm  a  tieenae 
under  General  Prah2>itians  One 
(Exports  and  Reexports  in  the  Form 
Received),  Two  (Parts  and  Components 
Reexports),  aod  Three  (Foreign 
Produced  Otject  Prtxluct  Reexports); 
that  Genenl  Profaibitians  Four  throng 
Ten  do  not  apply  to  the  givoi  export, 
reexport,  or  other  activity;  and  that  the 
item  is  subject  to  the  EAR. 

BXA  solicits  comments  on  the 
incorporation  of  proliiaratian  cumrols 
into  License  Exceptions.  Many  Goieral 
Licenses  and  PennisBive  Reexports 
originalty  focused  on  national  security 
controls.  BXA  would  like  public  input 
on  the  extent  to  which  proliferation 
concerns  have,  or  have  not.  been 
addresaed  by  License  Exceptions. 

Part  742— Control  Policy— (XI  Based 
Controls 

This  Part  contains  hcensing  review 
policies  and  certain  requirements  Cor  all 
items  listed  on  the  OCL.  U  oonsolidates 
most  of  current  Part  785,  and  substantial 


portions  of  Parts  776  and  778.  In 
addition  to  providing  the  license 
policies  and  certain  hcense 
requirements,  it  notes  any  contract 
sanctity  dates  that  may  have  been 
established  for  particular  export  or 
reexport  control  programs  and  describes 
any  muiti lateral  cooperation  in 
particular  export  or  leexpoit  <x)ntTOl 
programs. 

Ine  proposed  regulation  tracks  the 
reasons  for  control  listed  In  The  Country 
Chart  by  providing  the  Koensing  poKcy 
for  every  column  on  the  chart,  fat 
addition,  this  Part  includes  two  control 
policies  for  items  included  on  the  CCL, 
but  not  reflected  in  the  Country  Chart; 
it  includes  provisions  for 
supercomputers  and  communications 
intercepting  devices. 

This  proposed  rule,  consistent  with 
the  National  Defense  Au^Mxtzation  Act 
(NDAA)  for  fiaoal  year  1993  entitled  the 
"Iran-haq  Arms  Non-PreKferation  Act  of 
1002",  would  codify  the  current 
statutory  policy  of  denial  for  all  items 
that  require  a  license  for  Iran.  The 
reader  should  note  that  additional 
unilateral  trade  restrictions  on  ban  are 
currently'  under  review  within  the 
Administration. 

The  reeder  should  aho  note  that 
controls  for  Libya  are  currently  under 
review  within  the  Administration. 

This  proposed  rule  %»ouid  reflect  the 
Secretary  of  State's  6(j)  determinati<m  of 
August  12. 1993.  that  the  Government  of 
Sudan  has  repeatedly  provided  support 
Iot  acts  of  iulei  national  terrorism.  This 
rule  would  also  reflect  the  Acting 
Secretary  of  State's  determination  of 
December  28.  1993,  that  five  categories 
of  multl laterally  controlled  items  would 
be  controlled  imder  section  8(j).  License 
applications  for  the  fallowing  items 
would  be  reviewed  under  the  6(j) 
procedures: 

Ail  items  subject  to  national  security 
controls,  except  national  security 
controlled  digital  computers  with  a 
Composite  Theoretical  Performance 
(CTP^  of  500  Million  Theoretical 
Operations  f*er  Second  (MTOPS)  or  less. 
Soch  items  will  generally  be  denied  if 
destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  end-uses  will  be 
considered  on  a  case-by-case  basis; 

All  items  subject  to  chemical  and 
biological  weapons  proUfetation 
controls.  Such  items  will  generally  be 
denied; 

All  dual-use  items  subbed  to  mtssile 
proliferation  controls.  Such  items  will 
generally  be  denied; 

All  items  subject  to  nuclear  iveapons 
proliferatian  controls.  Such  items  will 
generally  be  considered  on  a  case-by- 
case  basis;  and 
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All  military  related  items  (items 
controlled  by  the  Commerce  Control 
List  (CCL)  entries  ending  with  the 
number  18.  Such  items  will  generally  be 
denied. 

This  proposed  rule  does  not  reflect 
these  6(j)  controls  for  Sudan  on  either 
the  Country  Chart  or  on  the  CCL. 
However,  they  will  be  incorporated  into 
the  final  rule. 

Additional  unilateral  trade 
restrictions  under  6(a)  for  Sudan  are 
currently  under  review  within  the 
Administration. 

This  Part  would  not  include  controls 
and  licensing  policies  that  apply  to 
exports  and  reexports  to  embargoed 
destinations  and  additional  controls 
imder  the  EAR  implementing  U.N. 
sanctions.  Currently,  the  embargoed 
countries  include  Cuba,  Libya,  North 
Korea,  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
and  Iraq.  An  exporter  or  reexporter 
seeking  to  export  or  reexport  items  to 
these  countries  should  first  review  Part 
746,  Embargoes  and  Other  Special 
Controls. 

Additionally,  this  Part  would  not 
address  controls  and  licensing  policies 
for  items  controlled  for  "short  supply" 
reasons.  These  would  be  covered  in  Part 
754,  Short  Supply  Controls. 

Part  744 — Control  Policy— End-User/ 
End-Use  Based 

This  part  contains  prohibitions 
against  exports,  reexports,  and  activities 
related  to  certain  end-uses  and  end- 
users.  Specifically,  §  744.2  would 
prohibit  exports  and  reexports  of  items 
subject  to  the  EAR,  without  a  validated 
license,  if  at  the  time  of  the  export  or 
reexport  you  know  or  have  reason  to 
know,  that  the  item  will  be  used  in 
nuclear  explosive,  or  other  safeguarded 
or  imsafeguarded,  nuclear  activities. 
Section  744.3  would  prohibit  the  export 
or  reexport,  without  a  validated  license, 
of  certain  items  to  be  used  for  missile 
end-uses.  Similarly,  section  §  744.4 
would  prohibit  the  export  or  reexport  of 
items  vdth  certain  chemical  and 
biological  weapon  end-uses.  Next, 
§  744.5  would  prohibit  the  export  or 
reexport  of  items  to  be  used  for 
specified  nuclear  maritime  end-uses. 
Finally,  §  744.6  would  place  restrictions 
on  certain  proliferation-related  activities 
of  U.S.  persons.  For  purposes  of  this 
prohibition  the  term  "U.S.  person" 
would  mean  citizens,  permanent 
resident  aliens,  or  protected  individuals 
as  defined  in  the  immigration  laws;  any 
judicial  person  organized  imder  the 
laws  of  the  United  States  or  any  U.S. 
jurisdiction;  and  any  person  physically 
in  the  United  States. 


This  part  would  also  contain 
prohibitions  against  exports,  reexports, 
and  certain  transfers  to  specified  end- 
users. 

Part  746 — Embargoes  and  Ofher  Special 
Controls 

Part  746  of  the  proposed  regulations 
contains  all  the  control  requirements 
that  apply  to  embargoed  destinations, 
including  Cuba,  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
Iraq,  Libya,  and  North  Korea.  It  also 
contains  the  control  requirements 
implementing  U.N.  sanctions  that  result 
in  additional  EAR  controls  on  certain 
countries,  such  as  Rwanda. 

In  addition.  Part  746  would  add 
provisions  to  reflect  current  policy  on 
exports  and  reexports  to  Cubia  of 
medical  items  and  telecommunications 
equipment,  and  reexports  to  Libya  of 
items  covered  by  United  Nations 
Resolutions.  This  Part  also  would 
include  new  Department  of  Commerce 
license  requirements  that  codify  existing 
United  States  policy  implemented  by 
the  Treasury  Department  for  exports  and 
reexports  to  Iraq.  It  would  also  reflect 
current  policy  by  clarifying  certain 
eligibility  requirements  for  the 
Humanitarian  License  Procedure.  BXA 
is  considering  eliminating  the 
Humanitarian  License  Procedure,  and 
would  therefore  be  particularly 
interested  in  comments  on  its 
usefulness.  Finally,  this  Part  would 
include  Supplements  containing  general 
information  on  embargoes  and  sanctions 
administered  by  other  federal  agencies. 

Part  748 — Applications  (Classification, 
Advisory,  and  License)  and 
Documentation 

Part  748  describes  the  process  for 
applying  for  a  classification  request, 
advisory  opinion,  or  a  license.  All  such 
requests  and  license  applications  (for 
both  exports  and  reexports)  would  be 
submitted  on  a  new  form,  BXA-748P. 
The  BXA-748P  would  replace  the  BXA- 
622P  and  the  BXA-699P.  The  Form 
BXA-648P  has  been  eliminated  along 
with  the  Form  BXA-685P.  Form  BXA- 
648P  was  used  for  notification  of 
Delivery  Verification  requirement,  while 
Form  BXA-685P  was  required  for 
certain  eunendments  to  outstanding 
licenses.  When  this  rule  becomes  final, 
with  certain  exceptions,  exporters  and 
reexporters  would  now  be  required  to 
submit  a  new  license  application  when 
requesting  modification  to  an 
outstanding  license. 

This  change  would  allow  BXA  to 
ensure  a  complete  electronic  record  is 
maintained  of  all  licenses,  classification 
requests,  and  advisory  opinions. 
Instructional  information  contained  on 


Form  BXA-648P  has  been  incorporated 
into  the  text  of  the  regulations.  BXA 
would  notify  exporters  of  the 
requirement  for  a  Delivery  Verification 
directly  on  the  license,  instead  of  a 
separate  piece  of  paper.  No  changes 
have  been  made  to  the  structure  of  the 
requirement. 

"The  requirement  for  exporters  to 
obtain  Form  BXA-629P  from  their 
purchaser  and  consignees  would  be 
modified  under  this  proposed  rule.  BXA 
would  permit  you  to  obtain  either  a  new 
Form  BXA-711  or  a  letter  with  the  same 
certifications  that  appear  on  the  new 
Form  BXA-711.  The  new  Form  BXA- 
711  would  be  a  one-sided  redraft  of  the 
current  Form  BXA-629P. 

Items  currenUy  captured  by  the 
current  basket  categories,  i.e.,  ECCNs 
ending  in  the  letter  "G,"  will  remain 
subject  to  the  EAR  as  defined  in  Part 
732  in  this  proposed  rule  even  though 
they  are  not  listed  on  the  CCL  at  Part 
774.  For  such  items,  BXA  will  respond 
to  a  classification  request  by  indicating 
that  though  they  are  subject  to  the  EAR. 
they  are  not  listed  in  the  CCL.  This  will 
be  noted  by  the  symbol  "NOL",  which 
means  the  items  are  "not  on  the  list"  but 
are  subject  to  the  EAR.  For  items  Usted 
on  the  CCL  under  this  proposed  rule, 
BXA  will  continue  to  respond  to 
classification  requests  by  indicating  the 
appropriate  ECCN.  Under  this  Part  748 
of  the  proposed  regulation,  unless  items 
are  subject  to  General  Prohibitions  Four 
through  Ten,  you  need  not  apply  for  a 
license  to  export  or  reexport  such  items 
that  are  not  on  the  list  (NOL). 

BXA  specifically  invites  comments  on 
the  question  of  how  BXA  should 
respond  to  classification  requests  for 
items  that  are  not  listed  on  the  CCL  but 
that  are  subject  to  the  EAR.  Does  the 
designator  "NOL"  appropriately  replace 
the  current  ECCNs  ending  in  the  letter 
"G"?  Should  this  be  the  appropriate 
entry  for  the  Shippers'  Export 
Declaration  (SED)  as  proposed?  Readers 
should  note  that  this  topic  is  related  to 
the  proposed  requirement  to  indicate 
"NLR"  on  Uie  SED  for  listed  Items  that 
do  not  require  a  license  to  the  specific 
country  of  destination  as  indicated  on 
the  Country  Chart. 

A  Supplement  No.  4  to  Part  748 
would  be  added.  This  supplement 
would  replace  ciurent  Part  768.  There 
are  no  revisions  at  this  time  to  the 
existing  text  contained  in  this  Part, 
which  is  being  incorporated  into  this 
proposed  rule  by  reference.  The  current 
Part  768  is  at  15  CFR  768,  and  you  may 
obtain  a  copy  of  Supplement  No.  4  to 
Part  748  by  downloading  it 
electronically  from  FedWorld  via 
Internet  or  through  your  modem  by 
dialing  (703)  321-3339.  This  service  is 
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free,  except  for  long  distance  telephone 
charges  and  any  standard  charges  you 
already  incur  for  the  use  of  the  Internet 
or  Qther  commercial  online  service.  The 
current  Antiboycott  Regulations  are  not 
on  FedWorld. 

Part  750 — License  Processing 

Part  750  describes  the  processing 
procediu^s  of  any  application  submitted 
to  BXA,  whether  for  a  classihcation 
request,  advisory  opinion,  or  a  Ucense. 
In  addition  to  procedures  specific  to 
each  type  of  application,  time  frames 
(established  in  the  draft  1994  Export 
Administration  Act  bill)  associated  with 
each  are  provided.  This  part  also  would 
provide  a  clear  description  of  the 
interagency  dispute  resolution  process 
and  the  interrelationship  between  all 
agencies  and  departments  reviewing 
Ucense  applications.  All  aspects  of 
license  issuance  would  be  addressed 
including,  actual  issuance  of  the  license, 
validity  periods,  transfers,  revocations, 
suspensions,  and  shipping  tolerances. 

Ine  Ucensing  processing  procedures 
remain  under  review  within  the 
Administration  and  will  be  the  subject 
of  a  separate  Federal  Register  notice 
once  a  final  policy  is  completed. 

Validity  periods  for  the  various  types 
of  licenses  would  be  synchronized.  The 
new  vahdity  period  for  all  hcenses 
(except  those  issued  for  items  subject  to 
short  supply  controls,  or  those 
processed  under  emergency  handling 
procedures)  would  be  2  years.  This 
alignment  would  result  in  a  validity 
period  for  all  reexport  and  parts  and 
components  Licenses,  and  an  increase  in 
the  vahdity  period  for  Ucenses 
authorizing  temporary  exports  of  items. 

Part  752 — Special  Comprehensive 
License 

Part  752  describes  the  provisions  of 
the  Special  Comprehensive  License 
(SCL).  The  SCL  would  consolidate  the 
activities  ciurently  authorized  under  the 
Project,  Distribution,  Service  Supply, 
Service  Facihties,  and  Special  Chemical 
Licenses  arid  would  provide  for 
additional  flexibiUty  to  BXA  in  shaping 
appropriate  SCLs  and  internal  control 
programs.  For  example,  the  Project  and 
Service  Supply  Licenses  ciurently 
authorize  exports  and  reexports  to 
countries  of  the  former  Soviet  Union. 
Eastern  Eiut)pean.  and  the  People's 
Repubhc  of  China  (PRC),  but  the 
Distribution  License,  which  includes  an 
extensive  mandatory  Internal  Control 
Program  that  is  not  required  for  the 
Project  License  and  the  Service  Supply 
Procedure,  does  not  allow  exports  and 
reexports  for  distribution  in  these  same 
coimtries.  The  SCL  would  also  conform 
item  and  country  eUgibility. 


All  items  subject  to  the  EAR  would  be 
eUgible  for  export  and  reexport  under 
the  SCL,  except: 

Items  identified  by  the  letters  MT  in 
the  "Reason  for  Control"  paragraph  on 
the  Conuneft»  Control  List  (CCL); 

Biologicals.  or  equipment  and 
materials  that  can  be  used  in  the 
production  of  biologicals  (items 
identified  under  ECCNs  1C61,  1B71. 
lE61,andlE70); 

Commiuiication  intercepting  devices 
identified  under  ECCN  5A80  on  the 
CCL; 

Chemicals  and  chemical  equipment 
and  materials  that  can  be  used  in  the 
production  of  chemical  weapons  to 
destinations  listed  in  Country  Group 
D:3;  (items  identified  under  ECCNs 
1C60. 1E60,  1B70,  and  1D60); 

Maritime  (civil)  nuclear  propulsion 
systems  or  associated  design  or 
production  software  and  technology 
identified  in  §  774.5; 

Items  specifically  identified  as 
ineligible  by  BXA  on  your  approved 
SCL,  and 

Additional  items  may  be  excluded 
consistent  with  multilateral  obligations. 

Exports  and  reexports  of  items 
identified  as  NP  in  the  "Reason  for 
Control"  paragraph  on  the  CCL  will  not 
generally  be  authorized  under  an 
approved  SCL  for  export  or  reexport  to 
countries  listed  in  Country  Group  D:2. 

All  countries  are  eligible  to  receive 
exports  and  reexports  luider  the  SCL 
except: 

Countries  designated  by  the  Secretary 
of  State  that  have  repeatedly  provided 
support  for  acts  of  international 
terrorism  (Cuba,  Libya,  Iran,  Iraq,  North 
Korea.  Sudan.  Syria). 

Countries  listed  in  Country  Group  E; 
and 

Other  countries  that  BXA  may  declare 
on  a  case-by-case  basis. 

SCLs  are  designed  to  allow  multiple 
exports  and  reexports  of  controlled 
items.  Because  BXA  does  notTeview 
each  individual  transaction  covered  by 
a  SCL.  parties  to  the  SCL  would  be 
required  to  have  the  mechanisms  in 
place  to  ensiure  that  each  export  and 
reexport  made  under  a  SCL  meets  all  the 
terms  and  conditions  of  the  license,  as 
well  as  the  EAR.  It  is  through  Internal 
Control  Programs  (ICPs)  that  the  Special 
Comprehensive  License  Holder  (SLH) 
and  the  Special  License  Consignee 
(SLC)  assure  that  exports  and  reexports 
are  not  made  contrary  to  the  national 
secvuity.  nonproUferation,  and  foreign 
policy  objectives  of  the  EAR.  ICPs  are 
designed  to  provide  that  mechanism 
and  are  a  pre-requisite  to  approval  of  a 
SCL. 

There  are  three  levels,  or  examples,  of 
ICPs  provided  for  in  Part  752.  The 


elements  of  each  ICP  would  reflect  the 
complexity  of  the  activities  authorized 
under  the  SCL,  the  countries  involved, 
and  the  relationship  between  the  SLH 
and  the  approved  consignees.  A  general 
description  of  the  elements  of  each  of 
the  three  of  ICPs  is  included,  as  well  as 
guidance  on  which  ICP  you  would  need 
to  establish  before  using  the  SCL. 

To  ensure  that  exports  under  the  SCL 
do  not  jeopardize  our  national  seciuity 
and  foreign  poUcy  interests.  BXA  would 
review  each  application  for  a  SCL  on  a 
case-by-case  basis,  and  may  limit  the 
scope  of  eligible  items,  countries,  end- 
users,  and  end-uses.  In  addition,  BXA 
may  require  inclusion  in  an  ICP  of  any 
combination  of  elements  from  one  or 
more  levels,  depending  upon  the  nature 
of  each  SCL  request. 

The  provisions  of  this  Part  would  also 
require  participating  entities  to  audit 
their  export  control  programs,  and 
authorize  BXA  to  conduct  systems 
reviews.  These  audits  and  review  would 
ensiu^  that  the  exporter  and  any 
authorized  consignees  have  fulfilled  all 
the  requirements  of  the  SCL,  and  that 
any  exports  and  reexports  made  under 
the  SCL  have  not  and  vnll  not 
jeopardize  national  security  interests. 

Part  754— Short  Supply 

This  part  would  continue  to 
implement  the  provisions  of  Section  7. 
"Short  Supply  Controls",  of  the  Export 
Administration  Act  of  1979,  and  similar 
provisions  in  other  laws  that  are  not 
based  on  national  security  and  foreign 
poUcy  reasons.  Provisions  in  this  part 
include  controls  and  licensing  policies 
on  crude  oil,  petroleum  products, 
unprocessed  western  red  cedar  timber, 
and  exports  and  reexports  of  horses  by 
sea.  This  part  also  would  include 
certain  License  Exceptions  that  would 
permit  exports  and  reexports  without  a 
license  of  western  red  cedar  and 
petroleiun  products.  Provisions  in  the 
current  regulations  dealing  with 
petitions  for  monitoring  or  controls  on 
recyclable  metallic  materials  and 
registration  of  agricultural  commodities 
would  be  removed  but  would  be 
incorporated  in  the  EAR  by  reference. 

The  provisions  concerning  exports 
and  reexports  of  crude  oil  and 
petroleum  products  have  been 
reorganized  and  revised  for  clarity. 
Certain  archaic  provisions  have  been 
removed. 

A  recent  final  rule  regarding  certain 
exports  of  crude  oil  is  not  incorporated 
into  the  draft  rule,  but  it  will  be 
incorporated  into  the  final  rule. 

Part  756 — Appeals 

This  part  describes  the  procedures 
that  would  be  apphcable  to  appeals 
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frt>m  administrative  actions  taken  by 
BXA.  Administrative  action  is  any 
action  (not  including  an  administrative 
enforcement  proceeding)  taken  under 
the  EAA  or  EAR  with  respect  to  a 
particular  person,  including  denial  of  a 
hcense  application,  return  of  a  license 
application  for  other  than  procediutil 
deficiencies  or  additional  information, 
or  classification  of  an  appellant's 
commodity.  Essentially,  any  person 
directly  and  adversely  affected  by  an 
administrative  action  would  be  allowed 
to  appeal  to  the  Under  Secretary  for 
Export  Administration  for 
reconsideration  of  that  administrative 
action.  The  procediu^s  for  such  an 
appeal  would  be  luichanged  from  that 
currently  existing  in  the  EAR. 

Part  758 — General  Export  Clearance 
Requirements 

This  part  deals  with  requirements 
imposed  on  exporters  and  others 
regarding  the  movement  of  items  subject 
of  the  EAR  out  of  the  country.  The 
purpose  of  this  part  would  be  to  ensure 
that  the  movement  of  items  subject  to 
the  EAR  conforms  to  the  requirements 
of  the  export  license  or  other 
authorization  for  their  export.  Under 
this  proposed  regulation,  certain  items 
are  subject  to  the  EAR  as  defined  in  Part 
732  even  though  they  are  not  Usted  on 
the  CCL  at  Part  774.  If  such  items  are 
not  subject  to  any  of  the  ten  general 
prohibitions,  the  symbol  "NOL"  must 
be  entered  in  the  appropriate  place  on 
the  Shippers  Export  Declaration. 

Under  this  proposed  rule,  certain 
items  are  Usted  on  the  CCL  but  do  not 
require  a  Ucense  to  all  destinations 
under  General  Prohibitions  One. 
(Exports  and  Reexports  in  the  Form 
Received),  Two  (Parts  and  Components 
Reexports),  and  Three  (Foreign 
Produced  Direct  Product  Reexports).  If 
General  Prohibitions  Foiu"  through  "Ten 
also  do  not  apply,  the  symbol  "NLR" 
must  be  entered  in  the  appropriate  place 
on  the  Shippers  Export  Declaration.  The 
term  "NLR"  represents  exports  of  listed 
items  when  no  license  is  required. 

BXA  specifically  invites  comments  on 
the  use  of  the  designators  "NOL"  and 
"NLR"  for  the  SED.  BXA  ciurently  feels 
that  this  distinction  allows  a  separate 
classification  of  "NOL"  for  items 
currently  in  ECCNs  ending  in  the  letter 
"G",  which  items  would  not  be  listed  on 
the  CCL  in 'this  proposed  rule.  This  is 
the  rationale  for  distinguishing  "NOL" 
from  "NLR",  which  merely  refers  to  an 
item  on  the  CCL  that  does  not  require 
a  Ucense  to  the  specific  destination  in 
a  given  export  or  reexport.  One  early 
comment  suggested  that  the  term  "NLR" 
be  the  only  entry  required  on  the  SED 
for  both  of  these  sets  of  items.  If  BXA 


adopted  such  an  approach,  what  would 
then  be  the  best  alternative  for 
classifying  items  subject  to  the  EAR  but 
not  listed  on  the  CCL.  i.e.  items  under 
current  ECCNs  ending  in  the  letter  "G"? 

This  Part  imposes  specific 
responsibiUties  on  the  persons  involved 
in  export  or  reexport  transactions  to 
ensure  compliance  with  other 
provisions  of  the  EAR  and  of  the 
Foreign  Trade  Statistics  Regulations  (15 
CFR  Part  30).  including  exporters, 
freight  forwarders,  exporters'  agents, 
carriers  and  all  other  persons.  It 
prohibits  any  person  from  engaging  in 
certain  proscribed  conduct. 

Part  758  imposes  specific 
responsibilities  for  assuring  that 
Shipper's  Export  Declarations,  bills  of 
lading  and  air  waybiUs  are  accurately 
filled  out  and  are  consistent  with  the 
export  Ucense  or  other  authorization  for 
the  export  to  which  they  correspond.  It 
restricts  the  conduct  of  exporters, 
forwarders,  carriers  and  otiiers  to  assure 
that  the  deUvery  abroad  of  items  subject 
to  the  EAR  is  in  accordance  with  the 
terms  of  the  export  Ucense,  exception  to 
the  Ucensing  requirement,  or  other 
authorization.  In  some  cases,  it  imposes 
duties  on  parties  to  the  transaction  to 
return  the  items  to  the  United  States  or 
take  steps  to  prevent  them  from  entering 
the  commerce  of  a  foreign  coimtry. 

This  proposed  rule  makes  several 
changes  to  the  existing  rula  In  several 
instances  the  existing  regulations 
require  carriers  to  conform  their 
documents  or  their  routing  to  statements 
made  on  Shipper's  Export  Declarations. 
In  recent  years,  more  exceptions  to  the 
Shipper's  Export  Declaration  filing 
requirement  have  been  created.  This 
proposed  rule  deals  with  the  exceptions 
by  requiring  carriers  to  conform  their 
documents  and  routing  to  the  Shipper's 
Letters  of  Instruction  if  there  is  no 
Shipper's  Declaration  or  to  other  written 
instructions  if  there  is  no  Shipper's 
Letter  of  Instruction. 

This  proposed  rule  does  not  contain 
some  of  the  specific  provisions  relating 
to  who  may  sign  the  Shipper's  Export 
Declaration,  the  status  and  duties  of 
forwarding  agents,  requirements  for 
power  of  attorney  currently  found  in  15 
CFR  §§  786.3(d)  &  (e)  which  dupUcate 
provisions  of  the  Foreign  Trade 
Statistics  Regulations. 

This  proposed  rule  replaces  the  terms 
"commodity"  or  "commodities"  with 
the  terms  "item"  or  "items"  in  several 
places  to  reflect  coverage  of  technology 
and  software  imder  the  EAR.  The 
Foreign  Trade  Statistics  Regulations  and 
the  Shipper's  Export  Declaration  form 
still  refer  to  "commodity"  or 
"commodities",  but  they  are  being 
reviewed  by  the  Bureau  of  the  Census 


for  conforming  changes.  For  shipments 
where  items  requiring  a  Ucense  for 
export  are  listed  on  the  same  Shipper's 
Export  Declaration  as  items  not 
requiring  an  export  Ucense  this 
proposed  rule  eliminates  the 
requirement  that  the  person  filling  out 
the  declaration  place  an  asterisk  next  to 
the  items  being  shipped  under  a  general 
license  and  replaces  it  with  a 
requirement  that  the  Ucense  number 
and  expiration  date  or  symbol 
authorizing  export  without  a  license  be 
shown  below  the  description  of  the 
item.  This  change  would  make  the  EAR 
consistent  with  the  corresponding 
portions  of  the  Foreign  Trade  Statistics 
Regulations  which  require  that  the 
Ucense  number  and  expiration  date  or 
general  Ucense  symbol  be  shown  below 
the  commodity  to  which  it  appUes. 

Current  regulations  require  an 
exporter  whose  shipment  under  a 
vaUdated  export  Ucense  is  unloaded  at 
an  unscheduled  stop  to  notify  the  Office 
of  Export  Licensing  of  the  proposed 
disposition  of  the  items.  The  proposed 
rule  changes  the  term  "vaUdated 
Ucense"  to  "export  Ucense"  and 
requires  the  exporter  to  wait  for  a 
response  from  the  Office  of  Exporter 
Services  before  proceeding  wiUi  the 
disposition. 

The  proposed  rule  revises  the 
destination  control  statements  that 
exporters  must  place  on  shipping 
dociunents  to  place  other  parties  to  a 
transaction  on  notice  of  U.S.  export 
control  regulations.  The  revisions  make 
the  destination  control  statements 
conform  with  the  country  groups 
elsewhere  in  the  proposed  regulations 
instead  of  with  the  country  groups 
contained  in  the  existing  regulations. 
The  revisions  would  also  make  the 
destination  control  statements  conform 
with  the  concept  of  export  Ucenses, 
License  Exceptions  and  other 
authorizations  (e.g.  NOL  and  NLR) 
rather  than  the  concept  of  general 
licenses  and  validated  Ucenses. 

Part  760 — Restrictive  Trade  Practices  or 
Boycotts 

This  Part  would  replace  current  Part 
769.  There  are  no  revisions  to  the 
existing  text  contained  in  this  Part, 
which  is  being  incorporated  into  this 
proposed  rule  by  reference.  The  •current 
Part  769  is  at  15  CFR  769,  and  you  may 
obtain  a  copy  of  Part  760  by 
downloading  it  electronically  frtim 
FedWorld  via  Internet  or  through  yoiu- 
modem  by  diaUng  (703)  321-3339.  This 
service  is  fr-ee,  except  for  long  distance 
telephone  charges  and  any  standard 
charges  you  already  incur  for  the  use  of 
the  Internet.  The  current  Antiboycott 
Regulations  are  not  on  FedWorld. 
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Part  762 — Recordkeeping 

This  part  has  been  reorganized  and 
restated  to  eliminate  the  requirement 
that  the  regulated  persons  obtain  BXA 
approved  prior  to  destroying  original 
documents  and  replacing  them  with 
electronic,  magnetic,  photographic  or 
other  images.  It  would  set  standards  for 
retrieving  and  legibility  of  such  records. 
This  part  would  also  make  it  clear  that 
regulated  entities  may  always  keep  the 
records  that  must  be  kept  pursuant  to 
this  part  in  the  form  in  which  that 
person  receives  or  creates  it.  In  addition, 
this  part  would  extend  the 
recordkeeping  to  five  years  to  coincide 
with  the  applicable  statue  of  limitations. 

Part  764 — Enforcement 

Part  764  has  been  reorganized  to  deal 
primarily  with  violations  and  sanctions. 
The  description  of  sanctions  has  been 
broadened  to  state  that  conduct  which 
constitutes  a  violation  of  the  EAA  or 
EAR  may  also  be  prosecuted  under 
certain  other  sections  of  the  United 
States  Code  (§  764.3(b)),  and  such 
violative  conduct  may  be  subject  to 
statutory  or  other  sanctions  or  protective 
measures  under  the  EAA  or  imder  other 
statutory  or  regulatory  provisions 
(§  764.3(c)). 

Provisions  dealing  with  denial  of 
export  privileges  would  be  clarified  so 
that  almost  all  relevant  information  can 
be  found  in  Part  764  of  the  EAR.  Part 
764  provisions  are  organized  by 
violation  (§  764.2(k)).  description  of 
sanction  (§  764.3(a)(2))  and  terms  of  a 
standard  denial  order  (Supplement  No. 
1),  and  reference  to  the  Denied  Persons 
List  (Supplement  No.  2).  This  method  of 
organization  makes  it  easier  for  the 
world  to  imderstand  how  to  comply 
with  denial  orders. 

The  former  frequently-used  §  787.6 
violation  of  "export,  diversion,  reexport, 
transshipment"  has  been  replaced  by 
the  new  §  764.2(a)  violation  entitled 
"engaging  in  prohibited  conduct."  The 
formulation  of  the  new  violation  is 
intended  to  take  into  account  the  new 
EAR  Part  734  -  General  Prohibitions,  as 
well  as  to  encompass  the  former  §  787.6. 
It  provides  that  no  person  may  engage 
in  any  conduct  prohibited  by,  or  refrain 
from  engaging  in  any  conduct  required 
by,  the  EAA,  the  EAR,  or  any  order, 
Ucense  or  authorization  issued 
thereunder. 

The  detailed  provisions  that  set  forth 
recordkeeping  requirements  have  been 
moved  to  Part  762,  while  the  violation 
for  failing  or  refusing  to  comply  with 
recordkeeping  requirements  appears  in 
§  764.2(i),  along  with  other  defined 
violations. 


Part  766 — Administrative  Enforcement 
Proceedings 

Part  766  has  been  reorganized  to 
remove  descriptions  of  sanctions 
available  for  violations,  placing  them 
instead  in  Part  764  (Enforcement),  and 
to  separate  the  procedures  for  imposing 
sanctions  for  violations  from  the 
procedures  for  taking  protective 
enforcement  measures  (temporary 
denial  orders  and  denial  orders 
authorized  by  §  11(h)  of  the  EAA). 
Further,  this  Part  has  been  re-designed 
to  simplify  and  expedite  proceedings, 
including  the  addition  of  sections 
specifically  authorizing  interlocutory 
review  of  rulings  by  the  Under  Secretary 
(§  766.14)  and  permitting  cases  to  be 
disposed  of  through  "summary 
decisions,"  such  as  through  motions  for 
summary  judgment  (§  766.8). 

Significant  changes  would  be  made  to 
simplify  and  clarify  the  process  by 
which  cases  are  settled  (§  766.18).  To 
avoid  the  impression  that  settlements 
are  in  any  way  one-sided,  BXA  would 
substitute  the  term  "settlement 
agreement"  for  the  term  "consent 
agreement."  Virtually  all  orders 
approving  settlement  agreements  would 
be  entered  by  the  Assistant  Secretary  for 
Export  Enforcement,  obviating  the  need 
for  Administrative  Law  Judge  (ALJ)  and 
Under  Secretary  review.  The  proposal 
makes  clear  that  cases  can  be  settled 
even  if  they  are  before  the  Under 
Secretary  for  decision,  and  codifies  case 
law  holding  that  cases  may  be  settled 
vdthout  a  finding  that  violations 
occurred.  Finally,  the  proposed  rule 
would  add  specific  guidance  that  any 
settlement  relates  only  to  claims  at  issue 
in  the  administrative  enforcement 
proceeding  and  has  no  impact  on  any 
criminal  prosecution. 

A  new  section  (§  766.23)  would 
consolidate  all  procedures  that  apply 
when  naming  or  adding  related  persons 
to  orders  issued  under  Part  766.  It 
codifies  the  current  practice  of 
permitting  BXA  to  name  related  persons 
when  the  order  is  first  issued  and 
continues  BXA's  authority  to  add 
related  persons  to  an  order  at  a  later 
date  through  a  "show  cause"  procedure. 
The  proposal  would  also  provide 
procedures  whereby  related  persons 
may  appeal  to  the  ALJ  any  finding  that 
they  are  related  to  the  respondent. 

Part  768 — Foreign  Availability 
Determination  Procedures  and  Criteria 

Foreign  availability  exists  when  the 
Secretary  determines  that  an  item  is 
comparable  in  quality  to  an  item  subject 
to  U.S.  national  security  export  controls, 
and  is  available-in-fact  to  a  country, 
from  a  non-U.S.  source,  in  sufficient 


quantities  to  render  the  U.S.  export 
control  of  that  item  or  the  denial  of  an 
export  license  ineffective.  For  a 
controlled  country,  such  control  or 
denial  is  "ineffective"  when 
maintaining  such  control  or  denying  a 
specific  license  would  not  restrict  the    - 
availability  of  goods  or  technology  that 
would  make  a  significant  contribution 
to  the  military  potential  of  the 
controlled  country  or  combination  of 
countries  that  would  prove  detrimental 
to  the  national  security  of  the  United 
States. 

There  are  two  types  of  foreign 
availability,  foreign  availability  to  a 
controlled  country;  and  foreign 
availability  to  a  non-controlled  country. 

A  foreign  availability  assessment  is  an 
evidentiary  analysis  that  BXA  conducts 
to  assess  the  foreign  availability  of  a 
given  item  under  the  assessment 
criteria.  BXA  uses  the  results  of  the 
analysis  in  formulating  its 
recommendation  to  the  Secretary  on 
whether  foreign  availability  exists  for  a 
given  item.  If  the  Secretary  determines 
that  foreign  availability  exists,  the 
Secretary  will  decontrol  the  item  or 
approve  the  license  in  question,  unless 
the  President  exercises  a  National 
Security  Override. 

The  procedures  by  which  BXA  would 
conduct  a  foreign  availability 
assessment,  the  criteria  for  control,  and 
a  National  Security  Override  would  be 
imchanged  from  that  currently  existing 
in  the  EAR. 

Part  770 — Interpretations 

This  part  would  provide  commodity, 
technology,  and  software 
interpretations.  These  interpretations 
would  clarify  the  scope  of  controls 
where  such  controls  are  not  readily 
apparent  for  the  Commerce  Control  List 
and  &x)m  other  provisions  of  the  EAA. 

Part  772 — Definitions 

This  part  would  define  terms  as  used 
in  the  Exprart  Administration 
Regulations.  Many  of  the  terms 
currently  defined  in  the  EAR  would  be 
used  in  this  part,  including  the  addition 
of  several  new  terms,  such  as  "export", 
"Advisory  Committee  on  Export  Policy 
(ACEP)",  "Export  Administration 
Review  Board  (EARB)",  and  other  terms 
that  would  define  new  concepts,  such  as 
"License  Alternatives". 

BXA  is  particularly  interested  in 
comments  from  the  business  community 
on  what  terms  they  would  like  defined 
that  are  not  already  included  in  this 
part. 

Part  774 — The  Commerce  Control  List 

Former  Supplements  1,2,  and  3  to 
§  779.1  (the  Commerce  Control  List, 
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General  Technology  and  Software 
Notes,  and  Definitions  to  the  CCL. 
respectively)  would  become 
Supplements  1,  2,  and  3  to  Part  774. 
Supplement  No.  1  would  be  amended 
by  removing  the  references  to  ECCN's 
ending  in  the  letter  "C"  (basket 
categories).  Such  ECCNs  would 
continue  to  remain  subject  to  the  EAR, 
even  though  they  would  not  appear  on 
the  CCL.  In  addition.  Supplement  No.  1 
would  be  amended  by  revising  the 
"Requirements"  section  of  each  ECCN 
to  reflect  the  new  structure  of  the  EAR. 
The  "List  of  Items  Controlled"  section 
and  Supplement  Nos.  2  and  3  would  not 
be  revised  and  will  be  included  with  the 
pubUcation  of  the  final  rule. 

The  current  "List  of  Items  Controlled" 
sections  of  each  ECCN  on  the  CCL  and 
Supplement  Nos.  2  and  3  are  at  15  CFR 
779.  and  you  may  obtain  a  copy  of  Part 
774  by  downloading  it  electronically 
from  FedWorld  via  Internet  or  through 
your  modem  by  dialing  (703)  321-3339. 
This  service  is  free,  except  for  long 
distance  telephone  charges  and  any 
standard  charges  you  already  incur  for 
the  use  of  the  Internet. 

Summary  of  Comments  to  the  ANPRM 

Rulemaking  Requirements 

1.  For  purposes  of  Executive  Order 
12866,  this  proposed  rule  has  been 
determined  to  be  significant. 

2.  This  proposed  rule  contains  two 
new  collections  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  ch.  35.  The 
new  "Multipurpose  Apphcation" 
replaces  the  "Application  for  Export 
License",  "Request  for  Reexport 
Authorization",  and  the  "Request  for 
Amendment  Action"  forms.  The 
"Statement  by  Ultimate  Consignee  and 
Purchaser"  form  has  also  been  revised. 
There  is  a  new  "Special  Comprehensive 
License"  which  consoUdates  the 
procedures  for  appl)dng  for  the  former 
project,  distribution,  service  supply  and 
chemical  licenses.  All  other  collections 
of  information  contained  in  the 
rulemaking  have  been  previously 
approved  by  OMB.  The  public  reporting 
burdens  for  the  new  collections  of 
information  are  estimated  to  average  45 
minutes  for  the  Multipurpose 
Application  and  between  20  and  40 
hours  for  the  Special  Comprehensive 
License.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 


suggestions  for  reducing  the  burden,  to 
Larry  E.  Christensen.  Acting  Director. 
Regulatory  Policy  Division,  Bureau  of 
Export  Administration,  (202)  482-2440. 

3.  For  purposes  of  Executive  Order 
12612,  this  proposed  rule  does  not 
contain  policies  with  FederaUsm 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  Assessment. 

4.  Pursuant  to  authority  at  5  U.S.C. 
553(a)(1)  and  section  13(a)  of  the  Export 
Administration  Act,  50  U.S.C.  2401— 
2420  et  seq.,  though  prior  notice  and  an 
opportunity  for  public  comment  are 
provided,  such  procedures  are  not 
required  for  this  regulatory  action.  As 
such,  no  Initial  or  Final  Regulatory 
Flexibility  Analysis  is  required  under 
sections  3  and  4  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603(a)  and 
604(a),  and  none  has  been  prepared. 

5.  Although  the  Export 
Administration  Act  expired  on  August 
20,  1994,  the  President  invoked  his 
authority  under  the  International 
Emergency  Economic  Powers  Act. 
through  Executive  Order  12924,  August 
19, 1994,  and  determined  that,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  Export  Administration  Act  shall 
be  extended  so  as  to  continue  in  full 
force  and  effiect  and  amend,  as 
necessary,  the  export  control  system 
previously  implemented,  as  the  Export 
Administration  Regulations,  pursuant  to 
the  Export  Administration  Act. 

List  of  Subfects 

15  CFR  Part  730 

Administrative  practice  and 
procediu«.  Advisory  committees. 
Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Strategic 
and  critical  materials. 

15  CFR  Part  732 

Administrative  practice  and 
procedure,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  734 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 

15  CFR  Part  736 

Exports,  Foreign  trade. 
15  CFR  Part  738 

Exports,  Foreign  trade. 
15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade, 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  742 
Exports,  Foreign  trade. 


15_CFR  Part  744 

Exports,  Foreign  trade,  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  746 

Embargoes,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  748 

Administrative  practice  and 
procedure,  Exports,  Foreign  trade, 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  750 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  752 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  754 

Exports,  Foreign  trade.  Forests  and 
forest  products,  Petroleiun,  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  756 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Penalties. 

15  CFR  Part  758 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  760 

Boycotts,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  762 

Administrative  practice  and 
procedure.  Business  and  industry. 
Confidential  business  information. 
Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  764 

Administrative  practice  and 
procedure.  Exports.  Foreign  trade.  Law 
enforcement.  Penalties. 

15  CFR  Part  766 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Exports,  Foreign  trade.  Law 
enforcement,  Penalties. 

15  CFR  Part  768 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
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Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  770 

Exports,  Foreign  trade. 
15  CFR  Part  772 

Exports,  Foreign  trade. 
15  CFR  Part  774 

Exports,  Foreign  trade. 

Dated:  April  10, 1995. 
SueE.  Eckert, 

Assistant  Secretary  for  Export 
Administration. 

For  the  reasons  set  forth  in  the 
preamble.  Subchapter  C,  Chapter  7  of 
Title  15,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  Parts  730.  732.  734,  736,  738,  740, 
742, 744, 746. 748, 750, 752, 754, 756 
and  758  are  added  to  read  as  follows: 

PART  730— GENERAL  INFORMATION 

oOC< 

730.1  What  these  regulations  cover. 

730.2  Statutory  authority. 

730.3  Dual-use  exports. 

730.4  Other  control  agencies  and 
departments. 

730.5  Coverage  of  more  than  exports. 

730.6  Control  purpKJses. 

730.7  License  requirements  and  exceptions. 

730.8  How  to  proceed  and  where  to  get 
help. 

730.9  Boycott. 

730.10  Caution. 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C 
185;  42  U.S.C.  6212;  10  U.S.C.  7429;  10 
U.S.C  7430(e);  50  U.S.C.  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C.  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.0. 12924. 

f  730.1    What  ttiese  regulations  cover. 

These  Export  Administration 
Regulations  (EAR)  (15  CFR,  subchapter 
C.  chapter  7)  are  issued  by  the  Bureau 
of  Export  Administration  (BXA)  of  the 
United  States  Department  of  Commerce 
under  laws  relating  to  the  control  of 
certain  exports,  reexports,  and  activity. 
In  addition,  the  EAR  implement 
antiboycott  law  provisions  requiring 
regulations  to  prohibit  specified 
conduct  by  United  States  persons  that 
has  the  effect  of  furthering  or  supporting 
boycotts  fostered  or  imposed  by  a 
country  against  a  coimtry  friendly  to 
United  States. 

f  730.2    Statutory  authority. 

The  EAR  have  been  designed " 
primarily  to  implement  the  Export 
Administration  Act  of  1979,  as 
amended.  50  U.S.C.  app.  2401-2420 
(EAA).  There  are  niunerous  other  legal 
authorities  underlying  the  EAR.  These 
are  listed  in  the  Federal  Register 
Notices  promulgating  the  EAR  and  at 


the  beginning  of  eaeh  Part  of  the  EAR  in 
the  Code  of  Federal  Regulations.  15  CFR 
parts  730-774.  From  time  to  time,  the 
President  has  exercised  authority  under 
the  International  Emergency  Economic 
Powers  Act  with  respect  to  the  EAR.  50 
U.S.C.  1701-1706  (lEEPA).  The  EAA  is 
not  permanent  legislation,  and  when  it 
has  lapsed  due  to  the  failure  to  enact  a 
timely  extension.  Presidential  executive 
orders  tuider  lEEPA  have  directed  and 
authorized  the  continuation  in  force  of 
the  EAR. 

§730.3    Dual-use  exports. 

The  convenient  term  "dual-use"  is 
sometimes  used  to  distinguish  the  types 
of  items  covered  by  the  EAR  from  those 
that  are  covered  by  the  regulations  of 
certain  other  export  licensing  agencies. 
In  general,  the  term  dual- use  serves  to 
distinguish  EAR-controlled  items  that 
can  be  used  both  in  sensitive  (e.g., 
military  or  nuclear)  and  other,  non- 
sensitive  applications  from  those  that 
are  (a)  weapons  or  military-related  in 
use  or  design  and  subject  to  the  controls 
of  the  Department  of  State  (22  CFR  parts 
120  through  130)  or  (b)  subject  to  the 
nuclear-related  controls  of  the 
Department  of  Energy  or  the  Nuclear 
Regulatory  Commission  (10  CFR  part 
110).  Note,  however,  that  although  the 
short-hand  term  dual-use  may  be 
employed  to  refer  to  the  entire  scope  of 
the  EAR,  the  EAR  also  apply  to  some 
items  that  have  solely  civil  uses. 

§  730.4    Other  control  agencies  and 
departments. 

In  addition  to  the  agencies  mentioned 
in  the  preceding  section  that  Ucense  the 
export  of  nuclear  and  military-related 
items,  there  are  other  agencies  with 
jurisdiction  over  certain  narrower 
classes  of  exports.  These  include  the 
Department  of  Treasury's  Office  of 
Foreign  Assets  Control  (OF AC)  (31  CFR 
parts  500  through  590),  which 
administers  controls  against  certain 
countries  which  are  the  object  of 
sanctions  affecting  not  only  exports,  but 
also  imports  and  financial  dealings. 
(Some  OF  AC  regulations  provide  for  the 
hcensing  by  BXA  of  exports  and 
reexports  which  are  permitted  as 
exceptions  to  the  embargo.)  For  your 
convenience,  the  list  that  follows 
identifies  agencies  with  regulatory 
jiuisdiction  over  certain  types  of  exports 
and  reexports.  This  is  not  a 
comprehensive  Ust.  and  the  brief 
descriptions  are  intended  are  only 
generally  indicative  of  the  types  of 
controls  administered  and/or  enforced 
by  each  agency. 


Defense  Services  and  Defense  Articles 

Department  of  State,  Office  of  Defense  Trade 
Controls,  Tel.  (703)  875-6644.  22  CFR 
parts  120  through  130 

Foreign  Assets  and  Transactions  Controls 

Department  of  Treasury,  Office  of  Foreign 
Assets  Control.  Tel.  (202)  622-2420.  31 
CFR  parts  500  through  590 

Narcotics,  Dangerous  Drugs,  Processing 
Equipment 

Drug  Enforcement  Administration,  Tel.  (703) 
307-1000,  21  CFR  parts  1311  through 
1313 

Natural  Gas  and  Electric  Power 

Department  of  Energy,  Tel.  (202)  586-1000; 
10  CFR  Part  305,  320  [reserved);  18  CFR 
Part  34 

Nuclear  Nuclear  Materials,  Reactor  Vessels, 
Specially  Designed  Commodities 

Nuclear  Regulatory  Commission,  Tel.  (301) 
492-7000.  10  CFR  Part  110 

Nuclear;  Technical  Data  for  Nuclear 
Weapons/Special  Nuclear  Materials 

Department  of  Energy,  Tel.  (202)  586-5000, 
10  CFR  Part  810 

Patent  Filing  Data  Sent  Abroad 

Patent  and  Trademark  Office,  Tel.  (703)  557- 
4636,  37  CFR  5.11;  15  CFR  732.3(b)(4) 
and  732.10 

WatercraA 

U.S.  Coast  Guard  documented  watercraft  of  5 
net  tons  or  more — export  or  transfer  to 
foreign  interest,  U.S.  Maritime 
Administration,  Tel.  (202)  366-5807,  46 
App.  U.S.C.  808.  839 

S  730.5    Coverage  of  more  than  exports. 

The  core  of  the  export  control 
provisions  of  the  EAR  concerns  exports 
fi-om  the  United  States.  You  will  find, 
however,  that  some  provisions  give 
broad  meaning  to  the  term  "export", 
apply  to  transactions  outside  of  the 
United  States,  or  apply  to  activities 
other  than  exports. 

(a)  Reexports.  Commodities, 
technology,  and  software  (referred  to 
collectively  in  the  EAR  as  "items")  that 
have  been  exported  from  the  United 
States  are  generally  subject  to  the  EAR 
with  respect  to  reexport.  Many  such 
reexports,  however,  wUl  quahfy  for  an 
exception  from  licensing  requirements. 

(b)  Foreign  products.  In  some  cases, 
authorization  to  export  technology  from 
the  United  States  will  be  subject  to 
assurances  that  items  produced  abroad 
that  are  the  direct  product  of  that 
technology  will  not  be  exported  to 
certain  destinations  without 
authorization  from  BXA. 

(c)  Deemed  exports.  Certain  actions 
that  you  might  not  regard  as  an  "export" 
in  other  contexts  do  constitute  an  export 
subject  to  the  EAR.  For  example:  the 
electronic  transmission  of  non-public 
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data  that  will  be  received  abroad;  the 
release  of  technology  to  a  foreign 
national  in  the  United  States  through 
such  means  as  demonstration  or  oral 
briefing;  shipments  that  might  not  be 
deemed  "exports"  for  other  piuposes, 
such  as  the  return  of  foreign  equipment 
to  its  country  of  origin  after  repair  in  the 
United  States  or  shipments  from  a  U.S. 
foreign  trade  zone. 

(d)  U.S.  person  activities.  To  counter 
the  prohferation  of  weapons  of  mass 
destruction,  the  EAR  restrict  the 
involvement  of  "United  States  persons" 
(as  defined  in  the  EAR)  anywhere  in  the 
world  in  exports  of  foreign-origin  items, 
or  in  providing  services  or  support,  that 
may  contribute  to  such  proUferation. 

$730.6    Control  purposes. 

The  export  control  provisions  of  the 
EAR  are  intended  to  serve  the  national 
security,  foreign  poUcy, 
nonproliferation,  and  short  supply 
interests  of  the  United  States  and,  in 
some  cases,  to  carry  out  its  international 
obligations.  Some  controls  are  designed 
to  restrict  access  to  dual-use  items  by 
countries  or  persons  that  might  apply 
such  items  to  uses  inimical  to  U.S. 
interests.  These  include  controls 
designed  to  stem  the  proliferation  of 
weapons  of  mass  destruction  and 
controls  designed  to  limit  the  miUtary 
and  terrorism-support  capability  of 
certain  countries  designated  by  reason 
of  their  support  of  terrorist  activity.  The 
effectiveness  of  many  of  the  controls 
under  the  EAR  is  enhanced  by  their 
being  maintained  as  part  of  a 
multilateral  system  of  controls. 
Multilateral  export  control  cooperation 
is  sought  through  arrangements  such  as 
the  Nuclear  SuppUers  Group,  the 
Australia  Group,  and  the  Missile 
Technology  Control  Regime.  The  EAR 
also  includes  some  export  controls  to 
protect  the  United  States  from  the 
adverse  impact  of  the  unrestricted 
export  of  commodities  in  short  supply. 

§  730.7    License  requirements  and 
exceptions. 

A  relatively  small  percentage  of 
exports  and  reexports  subject  to  the  EAR 
require  an  appUcation  to  BXA  for  a 
License.  Most  such  activity  is  permitted 
by  one  or  more  of  the  License 
Exceptions  described  in  the  EAR,  in 
which  case  no  application  need  be  made 
to  BXA.  In  such  a  case,  reference  to  the 
pertinent  License  Exception  is  to  be 
entered  on  the  Shipper's  Export 
Declaration,  a  dociunent  that  is  to  be 
submitted  to  the  Customs  office  at  the 
port  of  export. 


$730.B    How  to  proceed  and  where  to  get 
help. 

(a)  Self-help.  In  order  to  determine 
what  the  rules  are  and  what  you  need 
to  do,  review  the  titles  and  the 
introductory  sections  of  the  parts  of  the 
EAR.  By  referring  next  to  part  736,  Steps 
for  Determining  Licensing 
Requirements,  you  will  find  guidance  to 
enable  you  to  tell  whether  or  not  your 
transaction  is  subject  to  the  EAR  and,  if 
it  is,  whether  it  qualifies  for  a  License 
Exception  or  must  be  authorized 
through  issuance  of  a  Ucense. 

(b)  Why  the  EAR  are  so  detailed. 
Some  people  will  find  the  great  length 
of  the  EAR  and  their  extensive  use  of 
technical  terms  intimidating.  BXA 
beUeves,  however,  that  such  detail  and 
precision  can  and  does  serve  the 
interests  of  the  public.  The  detailed 
Usting  of  technical  parameters  in  the 
Commerce  Control  List  (contained  in 
Supplement  No.  1  to  part  774  of  this 
subchapter]  estabUshes  precise, 
objective,  criteria.  This,  should,  in  most 
cases,  enable  the  exporter  to  ascertain 
control  status.  Broader,  more  subjective 
criteria  would  leave  exporters  more 
dependent  upon  interpretations  and 
rulings  by  BXA  officials.  Moreover, 
much  of  the  detail  in  the  Commerce 
Control  List  is  derived  bova 
multilaterally  adopted  Usts,  and  the 
specificity  serves  to  enhance  the 
luiiformity  and  effectiveness  of 
international  control  practices  and  to 
promote  the  "level  playing  field."  The 
detailed  presentation  of  such  elements 
as  licensing  and  export  clearance 
procedures  enables  exporters  to  find  in 
one  place  what  they  need  to  know  to 
comply  with  pertinent  requirements.  Of 
special  importance  is  the  detailed  listing 
of  License  Exception  criteria,  as  these 
enable  an  exporter  to  determine  quickly, 
and  with  confidence,  that  a  transaction 
can  go  forward  without  delay.  Finally, 
some  of  the  detail  results  from  the  need 
to  draft  the  EAR  with  care  in  order  to 
avoid  loopholes  and  to  permit  effective 
enforcement. 

(c)  Where  to  gethelp.  Throughout  the 
EAR  you  will  find  information  on 
offices  you  can  contact  for  various 
purposes  and  types  of  information. 
General  information,  information  on 
how  to  obtain  forms  and  publications, 
and  information  on  training  programs 
offered  by  BXA,  is  available  from  the 
Office  of  Exporter  Services  through  both 
its: 

Exporter  Counselling  Division,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  N.W.,  Room 
H1099D,  Washington,  D.C.,  20230, 
Telephone  number:  (202)  482-4811, 
FAX  number:  (202)  482-3617. 


and 
Western  Regional  Office,  U.S. 
Department  of  Commerce,  3300  Irviile 
Avenue,  Suite  345,  Newport  Beach, 
Cahfomia  92660-3198,  Telephone 
number  (714)  660-0144,  FAX  number 
(714) 660-9347. 

§730.9    Boycott 

Part  760,  Restrictive  Trade  Practices 
or  Boycotts,  implements  the  antiboycott 
provisions  of  the  EAA.  There  are  also 
boycott-related  rules  in  section  999  of 
the  Internal  Revenue  Code  which  deny 
tax  benefits  for  certain  types  of  boycott- 
related  agreements.  The  EAR  prohibits 
certain  discriminatory  or  boycott- 
supporting  conduct,  including  the 
furnishing  of  information  in  a  boycott 
context.  The  Internal  Revenue  Code 
penahzes  many  of  the  same  activities  by 
denjrlng  the  benefit  of  certain  tax  code 
provisions  otherwise  available  for 
foreign  operations.  The  EAA  and 
Internal  Revenue  Code  provisions  are 
not  completely  parallel.  Both  laws  also 
require  reporting  of  boycott-related 
requests.  The  Internal  Revenue  Code, 
additionally,  requires  reports  of 
operations  in,  with,  or  related  to  a 
boycotting  country  or  its  nationals. 

§730.10    Caution. 

The  General  Information  in  this  Part 
is  just  that — general.  To  achieve  brevity, 
so  as  to  give  you  a  quick  overview,  the 
information  in  this  Part  is  selective, 
incomplete  and  not  expressed  with 
regulatory  precision,  llie  controlling 
language  is  the  language  of  succeeding 
parts  of  the  EAR  and  of  any  other  laws 
or  regtilations  referred  to  or  apphcable. 
The  content  of  this  Part  is  not  to  be 
construed  as  modifying  or  interpreting 
any  other  language.  You  should  not  t^e 
any  action  based  solely  on  what  you 
read  in  this  Part. 

PART  732— SCOPE  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

732.1  Introduction. 

732.2  Important  EAR  terms  and  principles. 

732.3  Items  subject  to  the  EAR. 

732.4  Foreign-made  products  subject  to  the 
EAR. 

732.5  Activities  of  U.S.  and  foreign  persons 
subject  to  the  EAR. 

732.6  Assistance  available  from  BXA  for 
determining  licensing  and  other 
requirements. 

732.7  Publicly  available. 

732.8  Information  resulting  from 
fundamental  research. 

732.9  Educational  information. 

732.10  Patent  applications. 

732.11  Government-sponsored  research 
covered  by  contract  controls. 

732.12  Exports  involving  Canada. 

732.13  Exports  from  U.S.  foreign  trade 
zones. 
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732.14  Intransit  shipments  through  the 
United  States. 

732.15  Shipments  to  territories, 
possessions,  dependencies,  or 
departments. 

732.16  Effect  on  foreign  laws  and 
regulations. 

Supplement  No.  1  to  Part  732 — Questions 
and  Answers — Technology  and  Software 
Subiect  to  the  EAR 

Supplement  No.  2  to  Part  732— Other 
Departments  and  Agencies  With  Foreign 
Policy  and  National  Security  Baaed  Controls 

Supplement  No.  3  to  Part  732 — Calculation 
of  Values  for  De  Minimis  Rules 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C 
185;  42  U.S.C.  6212;  10  U.S.C  7429;  10 
U.S.C  7430(e);  50  U.S.C  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C.  2139(a):  43 
U.S.C  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

§732.1    Introduction. 

(a)  This  p>art  sets  forth  the  scope  of  the 
Export  Administration  Regulations 
(EAR)  (15  CFR,  subchapter  C,  chapter  7). 
Specifically,  this  part  covers  the 
following  subjects: 

(1)  It  explains  the  usage  in  the  EAR  of 
the  terms  "subject  to  the  EAR,"  "item," 
"you,"  and  "export  and  reexport  of 
technology  and  software."  (§  732.2  of 
this  part] 

(2)  It  describes  the  kinds  of  items  of 
U.S.  origin  that  are  subject  to  the  EAR 
(§§732.3,  732.7,  732.8,  732.9,  732.10, 
and  732.11  of  this  part).  It  also  describes 
when  foreign-made  products  are  subject 
to  the  EAR  and  sets  forth  specific 
guidance  for  determining  whether 
certain  technology  and  software  are 
subject  to  the  EAR.  (§  732.4  of  this  part) 

(3)  It  describes  the  activities  of  U.S. 
persons  and  foreign  persons  that  are 
subject  to  the  EAR.  (§  732.5  of  this  part) 

(4)  It  notes  that  assistance  to  the 
pubhc  is  available  from  BXA  for 
determining  whether  an  item  or  activity 
is  within  BXA's  jurisdiction.  (§  732.6  of 
this  part) 

(5)  It  sets  forth  the  special  policies 
imder  the  EAR  that  apply  to  exports 
involving  Canada.  (§§  732.6  and  732.12 
of  this  part)  (§  748.3  of  this  subchapter) 

(6)  It  describes  how  the  EAR  deal  with 
exports  from  U.S.  foreign  trade  zones. 
(§732.13  of  this  part) 

(7)  It  makes  clear  that  items  moving 
in  transit  through  the  United  States  are 
subject  to  the  EAR.  (§  732.14  of  this 
part) 

(8)  It  describes  how  the  EAR  deal  with 
shipments  to  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  U.S. 
territories,  dependencies,  and 
possessions.  (§  732.15  of  this  part) 

(9)  It  makes  clear  that  compUance 
with  the  EAR  does  not  reUeve  any 


responsibihties  under  foreign  laws  or 

Tlations.  (§  732.16  of  this  part) 
)  This  part  does  not  address  any  of 
the  provisions  set  forth  in  Part  760  of 
this  subchapter.  Restrictive  Trade 
Practices  or  Boycotts. 

(c)  This  part  does  not  define  the  scope 
of  legal  authority  to  regulate  exports, 
including  reexports,  or  activities  found 
in  the  Export  Administration  Act  and 
other  statutes.  What  this  part  does  do  is 
set  forth  the  extent  to  which  such  legal 
authority  has  been  exercised  through 
the  EAR. 

§  732.2    Important  EAR  terms  and 
principles. 

(a)  Subject  to  the  EAR— Definition.  (1) 
"Subject  to  the  EAR"  is  a  term  used  in 
the  EAR  to  describe  those  items  and 
activities  over  which  BXA  exercises 
regulatory  jurisdiction  under  the  EAR. 
Conversely,  items  and  activities  that  are 
not  subject  to  the  EAR  are  outside  the 
regulatory  jurisdiction  of  the  EAR  and 
are  not  affected  by  the  regulations  in 
this  subchapter.  The  items  and  activities 
subject  to  the  EAR  are  described  in 

§  732.2  through  §  732.5  of  this  part.  You 
should  review  the  Commerce  Control 
List  and  any  applicable  parts  of  the  EAR 
to  determine  whether  an  item  or  activity 
is  subject  to  the  EAR.  However,  if  you 
need  help  in  determining  whether  an 
item  or  activity  is  subject  to  the  EAR, 
see  §  732.6  of  this  part.  Publicly 
available  technology  and  software  not 
subject  to  the  EAR  are  described  in 
§732.7  through  §732.11  and 
Supplement  No.  1  to  this  part. 

(2;  Items  and  activities  subject  to  the 
EAR  may  also  be  controlled  imder 
export-related  programs  administered 
by  other  agencies.  Items  and  activities 
subject  to  the  EAR  are  not  necessarily 
exempted  from  the  control  programs  of 
other  agencies.  Although  BXA  and  other 
agencies  which  maintain  controls  for 
national  secimty  and  foreign  policy 
reasons  (see  Supplement  No.  2  to  Part 
732)  try  to  minimize  overlapping 
jurisdiction,  you  should  be  aware  that  in 
some  instances  you  may  have  to  comply 
with  more  than  one  regulatory  program. 

(3)  The  term  "subject  to  the  EAR" 
should  not  be  confused  with  licensing 
or  other  requirements  imposed  in  other 
parts  of  the  EAR.  Just  because  an  item 
or  activity  is  subject  to  the  EAR  does  not 
mean  that  a  Ucense  or  other  requirement 
automatically  applies.  A  Ucense  or  other 
requirement  applies  only  in  those  cases 
where  other  parts  of  the  EAR  impose  a 
licensing  or  other  requirement  on  such 
items  or  activities. 

(b)  Use  of  the  term  "item".  The  term 
"item"  is  used  in  the  EAR  to  mean 
"commodities,  technology,  and 
software."  The  two  terms  are  used 


interchangeably.  When  the  EAR  intend 
to  refer  specifically  to  commodities, 
technology,  or  software,  the  text  will  use 
the  specific  reference. 

(c)  Use  of  the  term  "you  ".  Unless 
otherwise  indicated,  the  prohibitions 
and  duties  under  the  regulations  in  this 
subchapter  apply  to  all  persons  and 
firms  and  the  term  "you"  means  any 
person,  including  a  natural  person  or  a 
firm.  Moreover,  firms  are  responsible  for 
the  acts  of  their  employees  and  agents 
that  violate  the  prohibitions  and  duties 
imposed  by  the  EAR;  and  persons  acting 
as  employees  or  agents  are  also 
individually  Uable  for  such  violations. 

(d)  Export  and  reexport  of  technology 
and  software.  (1)  "Export"  of  technology 
or  software  means: 

(i)  An  actual  shipment  or 
transmission  of  technology  or  software 
out  of  the  United  States; 

(ii)  Any  release  of  technology  or 
source  code  to  a  foreign  national.  Such 
release  is  deemed  to  be  an  export  to  the 
home  country  or  countries  of  the  foreign 
national.  This  deemed  export  rule  does 
not  apply  to  persons  lawfully  admitted 
for  permanent  residence  in  the  United 
States  and  does  not  apply  to  persons 
who  are  protected  individuals  under  the 
Immigration  and  Naturalization  Act  (8 
U.S.C.  1324b(a)(3)).  Note  that  the  release 
of  any  item  to  any  party  with  knowledge 
or  reason  to  know  a  violation  is  about 
to  occur  is  prohibited  by  §  734.2(b)(8)  of 
this  subchapter;  or 

(iii)  Any  release  of  technology  or 
software  of  U.S.-origin  in  a  foreign 
country. 

(2)  "Release"  of  technology  or 
software.  Technology  or  software  is 
released  for  export  through: 

(i)  Visual  inspection  by  foreign 
nationals  of  U.S.-origin  equipment  and 
facilities; 

(ii)  Oral  exchanges  of  information  in 
the  United  States  or  abroad;  or 

(iii)  The  application  to  situations 
abroad  of  personal  knowledge  or 
technical  experience  acquired  in  the 
United  States. 

(3)  "Reexport"  of  technology  or 
software  means  an  actual  shipment  or 
transmission  from  one  foreign  coimtry 
to  another.  In  addition,  an.y  release  of 
technology  or  source  code  to  a  foreign 
national  of  another  country  is  a  deemed 
reexport  to  the  home  country  or 
countries  of  the  foreign  national. 
However,  this  deemed  reexport 
definition  does  not  apply  to  persons 
lawfully  admitted  for  permanent 
residence.  The  term  "release"  is  defined 
in  paragraph  (d)(2)  of  this  section.  Note 
that  the  release  of  any  item  to  any  party 
with  knowledge  or  reason  to  know  a 
violation  is  about  to  occur  is  prohibited 
by  §  734.2(b)(8)  of  this  subchapter. 
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§732.3    Items  subject  to  the  EAR. 

All  U.S.  origin  items  and  certain 
foreign-made  products  as  described  in 
§  732.4  of  this  Part,  are  subject  to  the 
EAR,  except  the  following: 

(a)  Items  that  are  exclusively 
controlled  for  export  or  reexport  by 
another  department  or  agency  of  the 
U.S.  Government  which  regulates 
exports  or  reexports  for  national 
security  or  foreign  policy  purposes  (see 
Supplement  No.  2  to  part  742).  For 
assistance  in  determining  whether  an 
item  is  subject  to  the  EAR,  see  §  732.6 
of  this  part.  See  part  730  of  this 
subchapter  for  a  listing  of  other 
departments  and  agencies  that 
administer  export  and  reexport  controls. 

(b)  Technology  and  software  that: 

(1)  Are  already  publicly  available  or 
will  be  made  publicly  available  as 
described  in  §  732.7  of  this  part; 

(2)  Arise  during  or  result  m)m 
fundamental  research,  as  described  in 
§732.8  of  this  part; 

(3)  Are  educational,  as  described  in 
§  732.9  of  this  part; 

(4)  Are  included  in  certain  patent 
applications,  as  described  in  §  732.10  of 
this  part;  or 

(5)  Are  classified  by  being  assigned  a 
secimty  classification  (e.g.,  "top  secret," 
"secret,"  or  "confidential")  by  an  officer 
or  agency  of  the  U.S.  government. ' 

§  732.4    Foreign-made  products  subject  to 
ttMEAR. 

(a)  Items  subject  to  the  EAR.  The 
following  are  included  among  the  items 
that  are  subject  to  the  EAR: 

(1)  U.S.-origin  parts,  components, 
materials,  or  other  commodities 
incorporated  abroad  into  foreign-made 
products,  in  quantities  exceeding  de 
minimis  levels  as  set  forth  in  paragraph 
(b)  of  this  section; 

(2)  Certain  foreign-made  direct 
products  of  U.S.  origin  technology  or 
software,  as  set  forth  in  §  734.2(b)(3)  of 
this  subchapter.  The  term  "direct 
product"  means  the  immediate  product 
(including  processes  and  services) 
produced  directly  by  the  use  of 
technology  or  software;  and 

(3)  Certain  commodities  produced  by 
any  plant  or  major  component  of  a  plant 
that  is  a  direct  product  of  U.S.  origin 
technology  or  software,  as  set  forth  in 

§  734.2(b)(3)  of  this  subchapter. 

(b)  De  minimi's  U.S.  content.  (1)  There 
is  no  de  minimis  level  for  the  export 
from  a  foreign  country  of  a  foreign-made 
supercomputer  containing  U.S.  origin 
parts,  components,  or  materials  that  are 
controlled  to  the  new  destination. 


'  The  export  of  classified  technology  and  software 
is  controtled  by  the  Center  for  Defense  Trade  of  the 
U.S.  Department  of  State  or  the  U.S.  Department  of 
Energy. 


(2)  Except  for  supercomputers,  for 
embargoed  countries  at  part  746  of  this 
subchapter  and  for  countries  named  as 
terrorist-supporting  countries  at  part 
744  of  this  subchapter  the  following  are 
not  subject  to  the  EAR: 

(i)  Reexports  of  a  foreign-made 
commodity  incorporating  controlled 
U.S.-origin  commodities  valued  at  10% 
or  less  of  the  total  value  of  the  foreign- 
made  commodity; 

(ii)  Reexports  of  foreign-made 
software  incorporating  controlled  U.S.- 
origin  software  valued  at  10%  or  less  of 
the  total  value  of  the  foreign-made 
software;  or 

(iii)  Reexports  of  foreign  technology 
commingled  with  or  drawn  from 
controlled  U.S.  origin  technology  valued 
at  10%  or  less  of  the  total  value  of  the 
foreign  technology. 

(3)  Except  for  supercomputers,  for  all 
other  coimtries,  the  following  are  not 
subject  to  the  EAR: 

(i)  Reexports  of  a  foreign-made 
commodity  incorporating  controlled 
U.S.-origin  commodities  valued  at  25% 
or  less  of  the  total  value  of  the  foreign- 
made  commodity; 

(ii)  Reexports  of  foreign-made 
software  incorporating  controlled  U.S.- 
origin  software  valued  at  25%  or  less  of 
the  total  value  of  the  foreign-made 
software;  or 

(iii)  Reexports  of  foreign  technology 
commingled  with  or  drawn  from 
controlled  U.S.-origin  technology 
valued  at  25%  or  less  of  the  total  value 
of  the  foreign  technology. 

(4)  For  purposes  of  determining  de 
minimis  levels,  technology  and  source 
code  used  to  design  or  produce  foreign- 
made  commodities  or  software  are  not 
considered  to  be  incorporated  into  such 
foreign-made  commodities  or  software. 
Commodities  subject  only  to  short 
supply  controls  are  not  included  in 
calculating  U.S.  content. 

(5)  You  are  responsible  for  making  the 
necessary  calculations  to  determine 
whether  the  de  minimis  provisions 
apply  to  yoiu-  situation.  See  Supplement 
No.  3  to  part  742  for  guidance  regarding 
calculation  of  U.S.  controlled  content. 

§  732.5    Activities  of  U.S.  and  foreign 
persons  subject  to  the  EAR. 

The  following  kinds  of  activities  are 
subject  to  the  EAR: 

(a)  Certain  activities  of  U.S.  persons 
related  to  the  proliferation  of  chemical 
or  biological  weapons  or  of  missile 
technology  as  set  forth  in  §  744.6  of  this 
subchapter. 

(b)  Activities  of  U.S.  or  foreign 
persons  prohibited  by  any  order  issued 
under  the  EAR,  including  a  Denial 
Order  issued  pursuant  to  part  766  of  this 
subchapter. 


§  732.6    Assistance  available  from  BXA  for 
determining  licensing  and  other 
rsquirsinents. 

(a)  If  you  are  not  sure  whether  a 
commodity,  technology,  or  software,  or 
activity  is  subject  to  the  EAR,  or  is 
subject  to  licensing  or  other 
requirements  imder  the  EAR,  you  may 
ask  BXA  for  an  advisory  opinion, 
classification,  or  a  determination 
whether  a  particular  item  or  activity  is 
subject  to  the  EAR.  In  many  instances, 
including  those  where  the  item  is 
specially  designed,  developed, 
configured,  adapted,  or  modified  for 
mihtary  appUcation,  the  item  may  fall 
under  the  licensing  jurisdiction  of  the 
E)epartment  of  State  and  may  be  subject 
to  the  controls  of  the  International 
Traffic  in  Arms  Regulations  (22  CFR 
parts  120  to  130)  (ITAR).  In  order  to 
determine  if  the  Department  of  State  has 
Ucensing  jurisdiction  over  an  item,  you 
should  submit  a  request  for  a 
commodity  jurisdiction  determination 
to  the  Department  of  State,  Office  of 
Defense  Trade  Controls.  Exporters 
should  note  that  in  a  very  limited 
number  of  cases,  the  categories  of  items 
may  be  subject  to  both  the  ITAR  and  the 
EAR.  The  relevant  departments  are 
working  to  eliminate  any  unnecessary 
overlaps  that  may  exist. 

(b)  As  the  agency  responsible  for 
administering  the  EAR,  BXA  is  the  only 
agency  that  has  the  responsibihty  for 
determining  whether  an  item  or  activity 
is  subject  to  the  EAR  and,  if  so,  what 
licensing  or  other  requirements  apply 
under  the  EAR.  Such  a  determination 
only  affects  EAR  requirements,  and  does 
not  affect  the  applicabiUty  of  any  other 
regulatory  programs. 

(c)  If  you  need  help  in  determining 
BXA  licensing  or  other  requirements 
you  may  ask  BXA  for  help  by  following 
the  procedures  set  forth  in  §  748.3  of 
this  subchapter. 

§  732.7    Publicly  available. 

(a)  Information  is  made  public  and  so 
becomes  "publicly  available"  when  it 
becomes  generally  accessible  to  the 
interested  pubUc  in  any  form,  including: 

(1)  Pubhcation  in  periodicals,  books^ 
print,  electronic,  or  any  other  media 
available  for  general  distribution  to  any 
member  of  the  pubUc  or  to  a  community 
of  persons  interested  in  the  subject 
matter,  such  as  those  in  a  scientific  or 
engineering  discipUne,  either  free  or  at 

a  price  that  does  not  exceed  the  cost  of 
reproduction  and  distribution  (See 
Supplement  No.  1  to  part  732, 
Questions  A(l)  through  A(6)); 

(2)  Ready  availabiUty  at  libraries  open 
to  the  public  or  at  university  libraries 
(See  Supplement  No.  1  to  part  732, 
Question  A(6)); 
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(3)  Patents  and  open  (published) 
patent  applications  available  at  any 
patent  office;  and 

(4)  Release  at  an  open  conference, 
meeting,  seminar,  trade  show,  or  other 
open  gathering. 

(i)  A  conference  or  gathering  is 
"open"  if  all  technically  qualiBed 
members  of  the  pubUc  are  eligible  to 
attend  and  attendees  are  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (not  necessarily  a  recording)  of 
the  proceedings  and  presentations. 

(ii)  All  technically  quaUfied  members 
of  the  public  may  be  considered  eligible 
to  attend  a  conference  or  other  gathering 
notwithstanding: 

(A)  A  registration  fee  reasonably 
related  to  cost  and  reflecting  an 
intention  that  all  interested  and 
technically  qualified  persons  be  able  to 
attend,  or  a  limitation  on  actual 
attendance,  as  long  as  attendees  either 
are  the  first  who  have  applied  or  are 
selected  on  the  basis  of  relevant 
scientific  or  technical  competence, 
experience,  or  responsibility  (See 
Supplement  No.  1  to  Part  732, 
Questions  B(l)  through  B(6)). 

(B)  Reserved. 

(iii)  "Publicly  available"  includes 
submission  of  papers  to  domestic  or 
foreign  editors  or  reviewers  of  journals, 
or  to  organizers  of  open  conferences  or 
other  open  gatherings,  with  the 
understanding  that  the  papers  will  be 
made  publicly  available  if  favorably 
received.  (See  Supplement  No.  1  to  Part 
732,  Questions  A(l)  and  A(3)). 

(b)  Reserved. 

§  732.8    Infonnation  resulting  from 
fundamental  research. 

(a)  Fundamental  research.  Paragraphs 
(b)  through  (d)  of  this  section  and 

§  732.11  of  this  part  provide  specific 
rules  that  v«all  be  used  to  determine 
whether  research  in  particular 
institutional  contexts  qualifies  as 
"fundamental  research".  The  intent 
behind  those  provisions  is  to  identify  as 
"fundamental  research"  basic  and 
applied  research  in  science  and 
engineering,  where  the  resulting 
information  is  ordinarily  published  and 
shared  broadly  within  the  scientific 
community.  Such  research  can  be 
distinguished  from  proprietary  research 
and  from  industrial  development, 
design,  production,  and  product 
utiUzation,  the  results  of  which 
ordinarily  are  restricted  for  proprietary 
reasons  or  specific  national  seciuity 
reasons  as  defined  in  §  732.10  of  this 
part.  (See  Supplement  No.  1  to  part  732, 
Question  D(8)). 

(b)  University  based  research.  (1) 
Research  conducted  by  scientists, 
engineers,  or  students  at  a  university 


normally  will  be  considered 
fundamental  research,  as  described  in 
this  paragraph  (b).  ("University"  means 
any  accredited  institution  of  higher 
education  located  in  the  United  States.) 

(2)  Prepublication  review  by  a 
sfMinsor  of  university  research  solely  to 
insure  that  the  pubUcation  would  not 
inadvertently  divulge  proprietary 
information  that  the  sponsor  has 
furnished  to  the  researchers  does  not 
change  the  status  of  the  research  as 
fundamental  research.  However,  release 
of  information  from  a  corporate  sponsor 
to  university  researches  where  the 
research  results  are  subject  to 
prepublication  review,  is  subject  to  the 
EAR.  (See  Supplement  No.  1  to  part  732, 
Questions  D(7).  D(9),  and  D(10)). 

(3)  Prepublication  review  by  a 
sponsor  of  university  research  solely  to 
ensure  that  publication  would  not 
compromise  patent  rights  does  not 
change  the  status  of  fundamental 
research,  so  long  as  the  review  causes 
no  more  than  a  temporary  delay  in 
publication  of  the  research  results. 

(4)  However,  the  initial  transfer  of 
information  from  an  industry  sponsor  to 
university  researchers  is  subject  to  the 
EAR  where  the  parties  have  agreed  that 
the  sponsor  may  withhold  fi'om 
pubhcation  some  or  all  of  the 
information  so  provided.  (See 
Supplement  No.  1  to  this  part.  Question 
D(2)). 

(5)  University  based  research  is  not 
considered  "fundamental  research"  if 
the  university  or  its  researchers  accept 
(at  the  request,  for  example,  of  an 
industrial  sponsor)  other  restrictions  on 
publication  of  scientific  and  technical 
information  resulting  fi'om  the  project  or 
activity.  Scientific  and  technical 
information  resulting  from  the  research 
will  nonetheless  quaUfy  as  fundamental 
research  once  all  such  restrictions  have 
expired  or  have  been  removed.  (See 
Supplement  No.  1  to  part  732, 
Questions  D(7)  and  D(9)). 

(6)  The  provisions  of  §  732.11  of  this 
part  will  apply  if  a  university  or  its 
researchers  accept  specific  national 
seciuity  controls  (as  defined  in  §  732.11 
of  this  part)  on  a  research  project  or 
activity  sponsored  by  the  U.S. 
Government.  (See  Supplement  No.  1  to 
part  732,  Questions  E(l)  and  E(2)). 

(c)  Research  based  at  Federal  agencies 
or  FFRDCs.  Research  conducted  by 
scientists  or  engineers  working  for  a 
Federal  agency  or  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  may  be  designated  as 
"fundamental  research"  within  any 
appropriate  system  devised  by  the 
agency  or  the  FFRDC  to  control  the 
release  of  information  by  such  scientists 


and  engineers.  (See  Supplement  No.  1  to 
part  732,  Questions  D(8)  and  D(ll)). 

(d)  Corporate  research.  (1)  Research 
conducted  by  scientists  or  engineers 
working  for  a  business  entity  will  be 
considered  "fundamental  research"  at 
such  time  and  to  the  extent  that  the 
researchers  are  free  to  make  scientific 
and  technical  information  resulting 
bom  the  research  publicly  available 
without  restriction  or  delay  based  on 
proprietary  concerns  or  specific  national 
security  controls  as  defined  in  §  732.11 
of  this  part. 

(2)  Prepublication  review  by  the 
company  solely  to  ensure  that  the 
publication  would  compromise  no 
proprietary  information  provided  by  the 
company  to  the  researchers  is  not 
considered  to  be  a  proprietary 
restriction  under  paragraph  (d)(1)  of  this 
section.  However,  paragraph  (d)(1)  of 
this  section  does  not  authorize  the 
release  of  information  to  university 
researchers  where  the  research  results 
are  subject  to  prepublication  review. 
(See  Supplement  No.  1  to  part  732, 
Questions  D(8),  D(9),  and  D(10)). 

(3)  Prepublication  review  by  the 
company  solely  to  ensure  that 
prepublication  would  compromise  no 
patent  rights  will  not  be  considered  a 
proprietary  restriction  for  this  purpose, 
so  long  as  the  review  causes  no  more 
than  a  temporary  delay  in  publication  of 
the  research  results. 

(4)  However,  the  initial  transfer  of 
information  from  a  business  entity  to 
researchers  is  not  authorized  under  the 
"fundamental  research"  provision 
where  the  parties  have  agreed  that  the 
business  entity  mgy  withhold  from 
publication  some  or  all  of  the 
infonnation  so  provided. 

(e)  Research  based  elsewhere. 
Research  conducted  by  scientists  or 
engineers  who  are  not  working  for  any 
of  the  institutions  described  in 
paragraphs  (b)  through  (d)  of  this 
section  will  be  treated  as  corporate 
research,  as  described  in  paragraph  (d) 
of  this  section.  (See  Supplement  No.  1 
to  part  732,  Question  D(8)). 

§  732.9    Educational  information. 

"Educational  information"  referred  to 
in  §  732.3(b)(3)  of  this  part  is  not  subject 
to  the  EAR  if  it  is  released  by  instruction 
in  catalog  courses  and  associated 
teaching  laboratories  of  academic 
institutions.  Dissertation  research  is 
discussed  in  §  732.8(b)  of  this  part.  (See 
Supplement  No.  1  to  part  732, 
Questions  Ql)  through  C(6)). 

§  732.1 0    Patent  applications. 

The  information  referred  to  in 
§  732.3(b)(4)  of  this  part  is: 


Federal  Register  /  Vol.  60.  No.  91  /  Thursday,  May  11,  1995  /  Proposed  Rules 


25281 


(a)  hiformation  contained  in  a  patent 
application  prepared  wholly  from 
foreign-origin  technical  data  where  the 
appUcation  is  being  sent  to  the  foreign 
inventor  to  be  executed  and  returned  to 
the  United  States  for  subsequent  filing 
in  the  U.S.  Patent  and  Trademark.Office; 

(b)  Information  contained  in  a  patent 
application,  or  an  amendment, 
modification,  supplement  or  division  of 
an  application,  and  authorized  for  filing 
in  a  foreign  country  in  accordance  with 
the  regulations  of  the  Patent  and 
Trademark  Office,  37  CFR  part  5;  ^  or 

(3)  hiformation  contained  in  a  patent 
application  when  sent  to  a  foreign 
country  before  or  writhin  six  months 
after  the  fiUng  of  a  United  States  patent 
appUcation  for  the  purpose  of  obtaining 
the  signature  of  an  inventor  who  was  in 
the  United  States  when  the  invention 
was  made  or  who  is  a  co-inventor  with 
a  person  residing  in  the  United  States. 

§  732. 1 1    Government-sponsored  research 
covered  by  contract  controls. 

(a)  If  research  is  funded  by  the  U.S. 
Goverrunent,  and  specific  national 
security  controls  are  agreed  on  to 
protect  information  resulting  from  the 
research,  §  732.3(b)(2)  of  this  part  will 
not  apply  to  any  export  or  reexport  of 
such  information  in  violation  of  such 
controls.  However,  any  export  or 
reexport  of  information  resulting  fit>m 
the  research  that  is  consistent  with  the 
specific  controls  may  nonetheless  be 
made,  under  this  provision. 

(b)  Examples  of  "specific  national 
security  controls"  include  requirements 
for  prepubhcation  review  by  the 
Government,  with  right  to  withhold 
permission  for  publication;  restrictions 
on  prepubhcation  dissemination  of 
infonnation  to  non-U.S.  citizens  or  other 
categories  of  persons;  or  restrictions  on 
participation  of  non-U.S.  citizens  or 
other  categories  of  persons  in  the 
research.  A  general  reference  to  one  or 
more  export  control  laws  or  regulations 
or  a  general  reminder  that  the 
Government  retains  the  right  to  classify 
is  not  a  "specific  national  seciuity 
control".  (See  Supplement  No.  1  to  part 
732,  Questions  E(l)  and  E(2).) 

S  7^.1 2    Exports  Involving  Canada 

(a)  Exports  of  items  to  Canada  are 
subject  to  the  EAR. 

(b)  Recognizing  the  special 
relationship  between  the  United  States 
and  Canada,  the  general  pohcy  under 
the  EAR  is  to  permit  most  shipments  of 


'  Regulations  issued  by  the  Patent  and  Trademark 
Office  in  37  CFR  Part  5  provide  for  the  export  to 
a  foreign  country  of  unclassified  technical  data  in 
the  form  of  a  patent  application  or  an  amendment, 
modification,  or  supplement  thereto  or  division 
thereof. 


items  to  Canada  for  consumption  or  use 
in  that  country  without  a  Ucense. 

(c)  When  the  items  leaving  the  United 
States  will  transit  Canada  or  are 
intended  for  reexport  bom  Canada  to 
another  foreign  destination  and  such 
shipment  would  require  a  Ucense  if 
made  directly  from  the  United  States  to 
that  destination,  a  Ucense  is  required 
under  the  EAR.  The  Ucensing  poUcy 
will  be  based  on  the  policy  applicable 
to  a  direct  shipment  from  the  United 
States  to  such  other  destination.  Please 
see  §  758.1(d)  of  this  subchapter  for 
special  documentation  provisions  that 
apply  to  exports  bom  the  United  States 
that  transit  Canada. 

§  732.1 3    Exports  from  U.S.  foreign  trade 
zones. 

(a)  Items  exported  bam  U.S.  foreign 
trade  zones  are  subject  to  the  EAR. 

(b)  EAR  Ucensing  requirements  apply 
to  items  originating  in  the  United  States 
and  located  in  a  foreign  trade  zone,  as 
well  as  foreign  origin  items  that,  as  a 
result  of  processing,  manufacturing,  or 
assembly  while  in  a  U.S.  foreign  trade 
zone,  have  been  so  altered  that  they 
have  either  been  substantially  enhanced 
in  value  or  have  lost  their  original 
identity  with  respect  to  form. 

(c)  Shipments  of  items  of  foreign 
origin  that  have  not  been  altered  as 
described  in  paragraph  (b)  of  this 
section,  for  which  no  customs  entry  has 
been  made  and  that  enter  a  U.S.  foreign 
trade  zone  may  be  exported  from  the 
foreign  trade  zone  without  a  Ucense, 
except  the  following: 

(1)  Exports  to  Country  Group  D:l  and 
E:2  (see  supplement  No.  1  to  part  740 
of  this  subchapter),  if  a  shipment  of 
similar  items  of  U.S.  origin  could  not  be 
made  from  the  customs  territory  of  the 
United  States  to  such  a  destination 
without  a  Ucense.  Items  of  Canadian 
origin  require  a  Ucense  only  if  the 
shipment  of  the  items  would  require  a 
license  to  vlrtuaUy  all  destinations, 
including  Country  Group  B,  if  exported 
directly  from  the  United  States. 

(2)  Items  shipped  to  the  United  States 
under  International  Import  Certificates, 
Form  BXA  645P/ATF-4522/DSP-53,  in 
accordance  with  the  procedure 
described  in  Supplement  No.  4  to  part 
748  of  this  subchapter. 

(3)  The  export  and  reexport  of  any 
commodity  Usted  in  Part  754,  Short 
Supply,  as  requiring  a  license  if  the 
commodity  were  exported  frx>m  the 
custom  territory  of  the  United  States. 

(d)  Commodities  of  U.S.  or  foreign 
origin  disposed  of  by  the  U.S. 
Government  under  a  foreign  excess 
property  disposal  program  that  enter  a 
U.S.  foreign  trade  zone  without  a 
customs  entry  require  a  license  If  the 


same  shipment  would  require  a  license 
if  the  export  were  made  directly  from 
the  customs  territory  of  the  United 
States. 

S  732.14    Intransit  shipments  through  tiis 
United  States. 

(a)  Items  moving  intransit  through  the 
United  States  are  subject  to  the  EAR. 

(b)  Items  shipped  on  board  a 
conveyance  and  passing  through  the 
United  States  in  transit  from  one  foreign 
country  to  another  do  not  require  a 
Ucense  under  the  EAR  provided  that: 

(1)  While  passing  its  transit  through 
the  United  States,  such  items  have  not 
been  unladen  fit>m  the  conveyance  on 
which  they  entered;  and 

(2)  They  are  not  originaUy  manifested 
to  the  United  States. 

(c)  If  you  determine  that  an  item 
moving  intransit  through  the  United 
States  requires  a  license  under  the  EAR, 
see  §  740.8  of  this  subchapter,  Exception 
6,  Exports  of  Items  Temporarily  in  ibe 
United  States  (TUS),  for  a  description  of 
specific  exceptions  to  Ucensing 
requirements  for  intransit  shipments. 

§  732. 1 5    Shipments  to  territories, 
possessions,  dependencies,  or 
departments. 

(a)  Shipments  to  Puerto  Rico,  the 
Mariana  Islands  and  U.S.  territories, 
dependencies,  and  possessions.  The 
EAR  do  not  require  a  Ucense  or  other 
authorization  for  shipments  from  the 
United  States  to  the  Commonwealth  of 
Puerto  Rico,  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  or  any 
territory,  dependency,  or  possession  of 
the  United  States  as  Usted  in  Schedules 
C  &  E,  Classification  of  Country  and 
Territory  Designations  for  U.S.  Export 
Statistics,  issued  by  the  Bureau  of  the 
Census. 

(b)  Shipments  to  the  territories, 
possessions,  or  departments  of  other 
destinations.  There  are  a  number  of 
destinations  that  are  not  Usted  in  the 
Commerce  Country  Chart  contained  in 
Supplement  No.  1  to  Part  738  of  this 
subchapter,  or  in  the  Country  Groups 
contained  in  Supplement  No.  1  to  part 
740  of  this  subchapter.  If  your 
destination  is  not  listed  on  the 
Commerce  Country  Chart  or  in  the 
Country  Groups  and  such  destination  is 
a  territory,  possession,  or  department  of 
another  country,  the  EAR  accords  your 
proposed  destination  the  same  Ucensing 
treatment  as  the  country  to  which  it  is 

a  territory,  possession,  or  department. 
For  example,  if  your  destination  is  the 
Cayman  Islands,  a  dependent  territory 
of  the  United  Kingdom,  consult  the 
United  Kingdom  on  the  Commerce 
Country  Chart  and  In  the  Country 
Groups. 
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§732.16    Effect  on  foreign  laws  and 
regulations. 

Any  person  who  complies  with  any  of 
the  license  or  other  requirements  of  the 
EAR  is  not  relieved  of  the  responsibility 
of  complying  with  applicable  foreign 
laws  and  regulations.  Conversely,  any 
person  who  compUes  with  the  license  or 
other  requirements  of  a  foreign  law  or 
regulation  is  not  relieved  of  the 
responsibility  of  complying  with  U.S. 
laws  and  regulations,  including  the 
EAR 

Supplement  No.  1 — Questions  and 
Answers — Technology  and  Software 
Subject  to  the  EAR 

This  Supplement  No.  1  contains 
explanatory  questions  and  answers  relating 
to  technology  and  software  that  is  subject  to 
the  EAR.  It  is  intended  to  give  the  public 
guidance  in  understanding  how  DXA 
interprets  this  p>art,  but  is  only  illustrative, 
not  comprehensive,  hi  addition,  facts  or 
circumstances  that  differ  in  any  material  way 
from  those  set  forth  in  the  questions  or 
answers  will  be  considered  under  the 
applicable  provisions  of  the  EAR. 

This  Supplement  is  divided  into  nine 
sections  according  to  topic  as  follows: 

Section  A:  Publication  of  technology  [and 
software]  and  expwrts  and  reexports  of 
technology  that  has  been  or  will  be 
published. 

Section  B:  Release  of  technology  at 
conferences. 

Section  C:  Educational  instruction. 

Section  D:  Research,  corresf>ondence,  and 
informal  scientific  exchanges. 

Section  E:  Federal  contract  controls. 

Section  F:  Commercial  consulting. 

Section  G:  Software. 

Section  H:  Availability  in  a  public  library. 

Section  I:  Miscellaneous. 

Section  A:  Publication 

Question  A(J):  I  plan  to  publish  in  a 
foreign  journal  a  scientific  pap>er  describing 
the  results  of  my  research,  which  is  in  an 
area  listed  in  the  EAR  as  requiring  a  license 
to  all  countries  except  Canada.  Do  I  need  a 
license  to  send  a  copy  to  my  publisher 
abroad? 

Answer.  No.  This  export  transaction  is  not 
subject  to  the  EAR  The  EAR  do  not  cover 
technology  that  is  already  publicly  available, 
as  well  as  technology  that  is  made  public  by 
the  transaction  in  question.  (§§  732.3  and 
732.7  of  this  part)  Your  research  results 
would  be  made  public  by  the  planned 
publication.  You  would  not  need  a  license. 

Question  A(2):  Would  the  answer  drffer 
depending  on  where  I  work  or  where  I 
performed  the  research? 

Answer:  No.  Of  course,  the  result  would  be 
diSerent  if  your  employer  or  another  sponsor 
of  your  research  imposed  restrictions  on  its 
publication.  (§  732.8  of  this  part) 

Question  (Aj3:  Would  I  need  a  license  to 
send  the  paper  to  the  editors  of  a  foreign 
journal  for  review  to  determine  whether  it 
will  be  accepted  for  publication? 

Answer:  No.  This  exptort  transaction  is  not 
subject  to  the  EAR  because  you  are 


submitting  the  ptaper  to  the  editors  with  the 
intention  that  the  paper  will  be  published  if 
favorably  received.,(§  732.7(d)(3)  of  this  part) 

Question  A{4):  The  research  on  which  I 
will  be  reporting  in  my  paper  is  supported 
by  a  grant  from  the  Department  of  Energy 
(DOE).  The  grant  requires  prepublication 
clearance  by  DOE.  Does  that  make  any 
difference  under  the  ExfKirt  Administration 
Regulations? 

Answer:  No,  the  transaction  is  not  subject 
to  the  EAR.  But  if  you  published  in  violation 
of  any  Department  of  Energy  controls  you 
have  accepted  in  the  grant,  you  may  be 
subject  to  appropriate  administrative,  civil, 
or  criminal  sanctions  under  other  laws. 

Question  Al5):  We  provide  consulting 
services  on  the  design,  layout,  and 
construction  of  integrated  circuit  plants  and 
production  lines.  A  major  part  of  our 
business  is  the  publication  for  sale  to  clients 
of  detailed  handbooks  and  reference  manuals 
on  key  aspects  on  the  design  and 
manufacturing  processes.  A  typical  cost  of 
publishing  such  a  handbook  and  manual 
might  be  $500;  the  typical  sales  price  is  about 
SI  5.000.  Is  the  publication  and  sale  of  such 
handbooks  or  manuals  subject  to  the  EAR? 

Answer:  Yes.  The  price  is  above  the  cost  of 
reproduction  and  distribution.  (§  7 '.2.7(a)  of 
this  part)  Thus,  you  would  need  to  obtain  a 
license  or  qualify  for  a  License  Exception 
before  you  could  export  or  reexport  any  of 
these  handbooks  or  manuals. 

Question  A(6):  My  Ph.D.  thesis  is  on 
technology,  listed  in  the  EAR  as  requiring  a 
license  to  all  destination  except  Canada, 
which  has  never  been  published  for  general 
distribution.  However,  the  thesis  is  available 
at  the  institution  from  which  I  took  the 
degree.  Do  I  need  a  license  to  send  another 
copy  to  a  colleague  overseas? 

AJnswer:  That  may  depend  on  where  in  the 
institution  it  is  available.  If  it  is  not  readily 
available  in  the  university  library  (e.g.,  by 
filing  in  open  stacks  with  a  reference  in  the 
catalog),  it  is  not  "publicly  available"  and  the 
export  or  reexport  would  be  subject  to  the 
eAR  on  that  ground.  The  export  or  reexport 
would  not  be  subject  to  the  EAR  if  your  Ph.D. 
research  qualified  as  "fundamental  research" 
under  §  732.8  of  this  Part.  If  not,  however, 
you  will  need  to  obtain  a  license  or  qualify 
for  a  License  Exception  before  you  can  send 
a  copy  out  of  the  country. 

Question  A{7):  We  sell  electronically 
recorded  information,  including  software  and 
databases,  at  wholesale  and  retail.  Our 
products  are  available  by  mail  order  to  any 
member  of  the  public,  though  intended  for 
s{)ecialists  in  various  fields.  They  are  priced 
to  maximize  sales  to  persons  in  those  fields. 
Do  we  need  a  license  to  sell  our  products  to 
foreign  customers? 

Answer:  You  would  not  need  a  license  for 
otherwise  controlled  technology  or  software 
if  the  technology  and  software  are  made 
publicly  available  at  a  price  that  does  not 
exceed  the  cost  of  production  and 
distribution  to  the  technical  community. 
Even  if  priced  at  a  higher  level,  the  export 
or  reexport  of  the  technology  or  software 
source  code  in  a  library  accessible  to  the 
public  is  not  subject  to  the  EAR.  (§  732.7(a) 
of  this  part) 


Section  B:  Conferences 

Question  B(l):  I  have  been  invited  to  give 
a  paper  at  a  prestigious  international 
scientific  conference  on  a  subject  listed  as 
requiring  a  license  under  the  EAR  to  all 
countries,  except  Canada.  Scientists  in  the 
field  are  given  an  opportunity  to  submit 
applications  to  attend.  Invitations  are  given 
to  those  judged  to  be  the  leading  researchers 
in  the  field,  and  attendance  is  by  invitation 
only.  Attendees  will  be  free  to  take  notes,  but 
not  make  electronic  or  verbatim  recordings  of 
the  presentations  or  discussions.  Some  of  the 
attendees  will  be  foreigners.  Do  I  need  a 
license  to  give  ray  paper? 

Answer:  No.  Release  of  information  at  an 
open  conference  and  information  that  has 
been  released  at  an  open  conference  is  not 
subject  to  the  EAR.  The  conference  you 
describe  fits  the  definition  of  an  open 
conference.  (§  732.7(d)  of  this  f)art) 

Question  8(2):  Would  it  make  any 
difference  if  there  were  a  prohibition  on 
making  any  notes  or  other  i>ersonal  record  of 
what  transpires  at  the  conference? 

Answer:  Yes.  To  qualify  as  an  "open" 
conference,  attendees  must  be  permitted  to 
take  notes  or  otherwise  make  a  personal 
record  (although  not  necessarily  a  recording). 
If  note  taking  or  the  making  of  personal 
records  is  altogether  prohibited,  the 
conference  would  not  be  considered  "open". 

Question  B(3):  Would  it  make  any 
difference  if  there 'were  also  a  registration 
fee? 

Answer:  That  would  depend  on  whether 
the  fee  is  reasonably  related  to  costs  and 
reflects  an  intention  that  all  interested  and 
technically  qualified  persons  should  be  able 
to  attend.  (§  732.7(d)(2)(i)  of  this  part). 

Question  B(4):  Would  it  make  any 
difference  if  the  conference  were  to  take 
place  in  another  country? 

Answer;  No. 

Question  B(5}:  Must  I  have  a  license  to 
send  the  papier  I  propose  to  present  at  such 
a  foreign  conference  to  the  conference 
organizer  for  review? 

Answer:  No.  A  license  is  not  required 
under  the  EAR  to  submit  papers  to  foreign 
organizers  of  open  conferences  or  other  open 
gatherings  with  the  intention  that  the  papers 
will  be  delivered  at  the  conference,  and  so 
made  publicly  available,  if  favorably 
received.  The  submission  of  the  papers  is  not 
subject  to  the  EAR.  (§  732.7(d)(3)  of  this  part) 

Question  B(6):  Would  the  answers  to  any 
of  the  foregoing  questions  be  different  if  my 
work  were  suppiorted  by  the  Federal 
Government? 

Answer:  No.  You  may  expiort  and  reexport 
the  fiapiers,  even  if  the  release  of  the  papier 
violates  any  agreements  you  have  made  with 
your  government  spionsor.  However,  nothing 
in  the  EAR  relieves  you  of  respKinsibility  for 
conforming  to  any  controls  you  have  agreed 
to  in  your  Federal  grant  or  contract. 

Section  C:  Educational  Instruction 

Question  Ql):  I  teach  a  university  graduate 
course  on  design  and  manufacture  of  very 
high-speed  integrated  circuitry.  Many  of  the 
students  are  foreigners.  Do  I  need  a  license 
to  teach  this  course? 

Answer:  No.  Release  of  information  by 
instruction  in  catalog  courses  and  associated 
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teaching  laboratories  of  academic  institutions 
is  not  subject  to  the  EAR.  (§  732.9  of  this  part) 

Question  Q2):  Would  it  make  any 
difierence  if  some  of  the  students  were  hom 
countries  to  which  export  licenses  are 
required? 

Answer:  No. 

Question  Q3):  Would  it  make  any 
difference  if  I  talk  about  recent  and  as  yet 
unpublished  results  &x>m  my  laboratory 
research? 

Answer:  No. 

Question  Q4):  Even  if  that  research  is 
fiinded  by  the  Government? 

Answer:  Even  then,  but  you  would  not  be 
released  from  any  separate  obligations  you 
have  accepted  in  your  grant  or  contract. 

Question  Q5]:  Would  it  make  any 
difference  if  I  were  teaching  at  a  foreign 
university? 

Answer:  No. 

Question  Q6):  We  teach  proprietary 
courses  on  design  and  manufocture  of  high- 
pierformance  machine  tools.  Is  the  instruction 
in  our  classes  subject  to  the  EAR? 

Answer:  Yes.  That  instruction  would  not 
qualify  as  "release  of  educational 
information"  under  §  732.9  of  this  part 
because  your  proprietary  business  does  not 
qualify  as  an  "academic  institution"  within 
the  meaning  of  §  732.9  of  this  part. 
Conceivably,  however,  the  instruction  might 
qualify  as  "release  at  an  opien  *  *  *  seminar, 
*  *  *  or  other  opien  gathering"  under 
§  732.7(d)  of  this  piart.  The  conditions  for 
qualification  of  such  a  seminar  or  gathering 
as  "open",  including  a  fee  "reasonably 
related  to  costs  (of  the  conference,  not  of 
producing  the  data)  and  reflecting  an 
intention  that  all  interested  and  technically 
qualified  p>er8ons  be  able  to  attend,"  would 
have  to  be  satisfied. 

Section  D:  Research,  Correspondence,  and 
Informal  Scientific  Exchanges 

Question  D(l):  Do  I  need  a  license  in  order 
for  a  foreign  graduate  student  to  work  in  my 
laboratory? 

Answer:  Not  if  the  research  on  which  the 
foreign  student  is  working  qualifies  as 
"fundamental  research"  under  §732.8  of  this 
part,  hi  that  case,  the  research  is  not  subject   . 
to  the  EAR. 

Question  D(2):  Our  company  has  entered 
into  a  cooperative  research  arrangement  with 
a  research  group  at  a  universify.  One  of  the 
researchers  in  that  group  is  a  PRC  national. 
We  would  like  to  share  some  of  our 
proprietary  information  with  the  universify 
research  group.  We  have  no  way  of 
guaranteeing  that  this  information  will  not 
get  into  the  hands  of  the  PRC  scientist.  Do 
we  need  to  obtain  a  license  to  protect  against 
that  piossibilify? 

Answer:  No.  The  EAR  do  not  cover  the 
disclosure  of  information  to  any  scientists, 
engineers,  or  students  at  a  U.S.  university  in 
the  course  of  industry-universify  research 
collaboration  under  specific  arrangements 
between  the  firm  and  the  imiversify, 
provided  these  arrangements  do  not  permit 
the  sponsor  to  withhold  from  publication  any 
of  the  information  that  he  provides  to  the 
researchers.  However,  if  your  company  and 
the  researchers  have  agreed  to  a  prohibition 
on  publication^ then  you  must  obtain  a 


license  or  qualify  for  a  License  Exception 
before  transferring  the  information  to  the 
universify.  It  is  important  that  you  as  the 
corporate  sponsor  and  the  universify  get 
together  to  discuss  whether  foreign  nationals 
will  have  access  to  the  information,  so  that 
you  may  obtain  any  necessary  authorization 
prior  to  transferring  the  information  to  the 
research  team. 

Question  D(3):  My  universify  will  host  a 
prominent  scientist  from  the  PRC  who  is  an 
exi>ert  on  research  in  engineered  ceramics 
and  composite  materials.  Do  I  require  a 
license  before  telling  our  visitor  about  my 
latest,  as  yet  unpublished,  research  results  in 
those  fields? 

Answer:  Probably  not.  If  you  performed 
your  research  at  the  universify.  and  you  were 
subject  to  no  contract  controls  on  release  of 
the  research,  your  research  would  qualify  as 
"fundamental  research"  (§  732.8(b)  of  this 
part).  Information  arising  during  or  resulting 
from  such  research  is  not  subject  to  the  EAR 
(§  732.3(b)(2)  of  this  part). 

You  should  probebly  assume,  however, 
that  your  visitor  will  be  debriefed  later  about 
anything  of  [>otential  military  value  he  learns 
from  you.  If  you  are  concerned  that  giving 
such  information  to  him,  even  though 
f)ermitted,  could  jeopardize  U.S.  secxuify 
interests,  the  Commerce  Department  can  put 
you  in  touch  with  appropriate  Government 
scientists  who  can  advise  you.  Write  to 
Depmrtment  of  Commerce,  Bureau  of  Expxirt 
Administration,  P.O.  Box  273,  Washington, 
DC  20044. 

Question  D(4):  Would  it  make  any 
difference  if  I  were  propx>sing  to  talk  with  a 
PRC  expen  in  China? 

Answer:  No,  if  the  information  in  question 
arose  during  or  resulted  from  the  same 
"fundamental  research." 

Question  D(5):  Could  I  prop>erly  do  some 
work  with  him  in  his  research  laboratory 
inside  China? 

Answer:  Application  abroad  of  piersonal 
knowledge  or  technical  experience  acquired 
in  the  United  States  constitutes  an  expmrt  of 
that  knowledge  and  exp)erience,  and  such  an 
export  may  be  subject  to  the  EAR.  If  any  of 
the  knowledge  or  expierience  you  expxwl  in 
this  way  requires  a  license  under  the  EAR, 
you  must  obtain  such  a  license  or  qualify  for 
a  License  Exception. 

Question  Die):  I  would  like  to  corresprand 
and  share  research  results  with  an  Iranian 
expert  in  my  field,  which  deals  with 
technology  that  requires  a  license  to  all 
destinations  except  Canada.  Do  I  need  a 
license  to  do  so? 

Answer:  Not  as  long  as  we  are  still  talking 
about  information  that  arose  during  or 
resulted  from  research  that  qualifies  as 
"fundamental"  under  the  rules  spelled  out  in 
§732.8  of  this  part. 

Question  D(7):  Supp>ose  the  research  in 
question  were  funded  by  a  corpKirate  spxinsor 
and  I  had  agreed  to  prepublication  review  of 
any  paper  arising  from  the  research? 

Answer:  Whether  your  research  would  still 
qualify  as  "fundamental"  would  depend  on 
the  nature  and  purprase  of  the  prepublication 
review.  If  the  review  is  intended  solely  to 
ensure  that  your  publications  will  neither 
compromise  petent  rights  nor  inadvertently 
divulge  proprietary  information  that  the 


spxjnsor  has  furnished  to  you,  the  research 
could  still  qualify  as  "fundamental."  But  if 
the  spwnsor  will  consider  as  part  of  its 
prepublication  review  whether  it  wants  to 
hold  your  new  research  results  as  trade 
secrets  or  otherwise  proprietary  information 
(even  if  your  voluntary  cooperation  would  be 
needed  for  it  to  do  so),  your  research  would 
no  longer  qualify  as  "fundamental."  As  used 
in  these  regulations  it  is  the  actual  and 
intended  openness  of  research  results  that 
primarily  determines  whether  the  research 
counts  as  "fundamental"  and  so  is  not 
subject  to  the  EAR. 

Question  D(8):  In  determining  whether 
research  is  thus  open  and  therefore  counts  as 
"fundamental."  does  it  matter  where  or  in 
what  sort  of  institution  the  research  is 
performed? 

Answer;  In  principle,  no.  "Fundamental 
research"  is  performed  in  industry.  Federal 
laboratories,  or  other  types  of  institutions,  as 
well  as  in  universities.  The  regulations 
introduce  some  operational  presumptions 
and  procedures  that  can  be  used  both  by 
those  subject  to  the  regulations  and  by  those 
who  administer  them  to  determine  with  some 
precision  whether  a  particular  research 
activify  is  covered.  Recognizing  that  common 
and  predictable  norms  operate  in  different 
types  of  institutions,  the  regulations  use  the 
institutional  locus  of  the  research  as  a 
starting  pxiint  for  these  presumptions  and 
procedures.  Nonetheless,  it  remains  the  type 
of  research,  and  particularly  the  intent  and 
freedom  to  publish,  that  identifies 
"fundamental  research",  not  the  institutional 
locus.  (§  732.8  of  this  pert) 

Question  D(9):  I  am  doing  research  on 
high-px}wered  lasers  in  the  central  basic- 
research  laboratory  of  an  industrial 
corpjoretion.  I  am  required  to  submit  the 
results  of  my  research  for  prepublication 
review  before  I  can  publish  them  or 
otherwise  make  them  public.  I  would  like  to 
compere  research  results  with  a  scientific 
colleague  from  Vietnam  and  discuss  the 
results  of  the  research  with  her  when  she 
visits  the  United  States.  Do  I  need  a  license 
to  do  so? 

Answer:  You  p>robably  do  need  a  license 
(§  732.8(d)  of  this  pert).  However,  if  the  only 
restriction  on  your  publishing  any  of  that 
information  is  a  prepublication  review  solely 
to  ensure  that  publication  would  compromise 
no  petent  rights  or  proprietary  information 
provided  by  the  compiany  to  the  researcher 
your  research  may  be  considered 
"fundamental  research,"  in  which  case  you 
may  be  able  to  share  information  because  it 
is  not  subject  to  the  EAR.  Note  that  the 
information  will  be  subject  to  the  EAR  if  the 
prepublication  review  is  intended  to 
withhold  the  results  of  the  research  from 
publication. 

Question  D(JO):  Suppiose  I  have  aheady 
cleared  my  compeny's  review  process  and 
am  free  to  publish  all  the  information  I 
intend  to  share  with  my  colleague,  though  I 
have  not  yet  published? 

Answer:  If  the  clearance  from  your 
compeny  means  that  you  are  free  to  make  all 
the  information  publicly  available  without 
restriction  or  delay,  the  information  is  not 
subject  to  the  EAR.  (§  732.8(d)  of  this  part) 

Question  D(l  1):  I  work  as  a  researcher  at 
a  Government-owned,  contractor-operated 
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research  center.  May  I  share  the  results  of  my 
unpublished  research  with  foreign  nationals 
without  concern  for  expert  controls  under 
the  EAR? 

Answer:  That  is  up  to  the  sp>onsoring 
agency  and  the  center's  management.  If  your 
research  is  designated  "fundamental 
research"  within  any  appropriate  system 
devised  by  them  to  control  release  of 
information  by  scientists  and  engineers  at  the 
center,  it  will  be  treated  as  such  by  the 
Commerce  Department,  and  the  research  will 
not  be  subject  to  the  EAR  Otherwise,  you 
would  need  to  obtain  a  license  or  qualify  for 
a  License  Exception,  except  to  publish  or 
otherwise  make  the  information  public. 
(§  732.8(c)  of  this  part). 

Section  E:  Federal  Contract  Controls 

C^estion  Ell):  In  a  contract  for 
performance  of  research  entered  into  with  the 
Department  of  Defense  (DOD),  we  havg 
agreed  to  certain  national  security  controls. 
DOD  is  to  have  ninety  days  to  review  any 
papers  we  profKJsed  before  they  are 
published  and  must  approve  assignment  of 
any  foreign  nationals  to  the  project.  The  work 
in  question  would  otherwise  qualify  as 
"fundamental  research"  section  under 
§  732.8  of  this  part.  Is  the  information  arising 
during  or  resulting  from  this  sponsored 
research  subject  to  the  EAR? 

Answer.  Under  §  732.11  of  this  part,  any 
export  or  reexpwrt  of  information  resulting 
from  government-sponsored  research  that  is 
inconsistent  with  contract  controls  you  have 
agreed  to  will  not  qualify  as  "fundamental 
research"  and  any  such  exf)ort  or  reexport 
would  be  subject  to  the  EAlR.  Any  such 
export  or  reexport  that  is  consistent  with  the 
controls  will  continue  to  be  eligible  for 
export  and  reexport  under  the  "fundamental 
research"  rule  set  forth  in  §  732.8  of  this  part. 
Thus,  if  you  abide  by  the  specific  controls 
you  have  agreed  to,  you  need  not  be 
concerned  about  violating  the  EAR.  If  you 
violate  those  controls  and  export  or  reexport 
information  as  "fundamental  research"  under 
S  732.8  of  this  part,  you  may  subject  yourself 
to  the  sanctions  provided  for  under  the  EAR, 
including  criminal  sanctions,  in  addition  to 
administrative  and  civil  penalties  for  breach 
of  contract  under  other  law. 

Question  E(2):  Do  the  Export 
Administration  Regulations  restrict  my 
ability  to  publish  the  results  of  my  research? 

Answer:  The  Export  Administration 
Regulations  are  not  the  means  for  enforcing 
the  national  security  controls  you  have 
agreed  to.  If  such  a  publication  violates  the 
contract,  you  would  be  subject  to 
administrative,  civil,  and  possible  criminal 
penalties  under  other  law. 

Section  F:  Commercial  Consulting 

Question  F(l):  I  am  a  professor  at  a  U.S. 
university,  with  expertise  in  design  and 
creation  of  submicron  devices.  I  have  been 
asked  to  be  a  consultant  for  a  "third-world" 
company  that  wishes  to  manufacture  such 
devices.  Do  I  need  a  license  to  do  so? 

Answer:  Quite  possibly  you  do. 
Application  abroad  of  {>ersonal  knowledge  or 
technical  experience  acquired  in  the  United 
States  constitutes  an  export  of  that 
imowledge  and  experience  that  is  subject  to 


the  Export  Administration  Regulations.  If  any 
pari  of  the  knowledge  or  experience  your 
export  or  reexport  deals  with  technology  (hat 
requires  a  license  under  the  EAR,  you  will 
need  to  obtain  a  license  or  qualify  for  a 
License  Exception. 

Section  G:  Software ' 

Question  G(l):  Is  the  export  or  reexport  of 
software  in  machine  readable  code  subject  to 
the  EAR  when  the  source  code  for  such 
software  is  publicly  available? 

Answer:  If  the  source  code  of  a  software 
program  is  publicly  available,  then  the 
machine  readable  code  compiled  from  the 
source  code  is  software  that  is  publicly 
available  and  therefore  not  subject  to  the 
EAR. 

Question  G(2):  Is  the  export  or  reexport  of 
software  sold  at  a  price  fhat  does  hot  exceed 
the  cost  of  reproduction  and  distribution 
subject  to  the  EAR? 

Answer:  Software  in  machine  readable 
code  is  publicly  available  if  it  is  available  to 
a  community  at  a  price  that  does  not  exceed 
the  cost  of  reproduction  and  distribution. 
Such  reproduction  and  distribution  costs 
may  include  variable  and  fixed  allocations  of 
overhead  and  normal  profit  for  the 
reproduction  and  distribution  functions 
either  in  your  company  or  in  a  third  party 
distribution  system.  In  your  company,  such 
costs  may  not  include  recovery  for 
development,  design,  or  acquisition.  In  this 
case,  the  provider  of  the  software  does  not 
receive  a  fee  for  the  inherent  value  of  the 
software. 

Question  0(3):  Is  the  exfxjrt  or  reexpwrt  of 
software  subject  to  the  EAR  if  it  is  sold  at  a 
price  BXA  concludes  in  a  classification  letter 
to  be  sufficiently  low  so  as  not  to  subject  it 
to  the  EAR? 

Answer:  In  response  to  classification 
requests,  BXA  may  choose  to  classify  certain 
software  as  not  subject  to  the  EAR  even 
though  it  is  sold  at  a  price  above  the  costs 
of  reproduction  and  distribution  as  long  as 
the  price  is  nonetheless  sufficiently  low  to 
qualify  for  such  a  classification  in  the 
judgment  of  BXA.  \ 

Section  H:  Available  in  a  Public  Library 

Question  H(l):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  it  is 
available  in  a  library  and  sold  through  an 
electronic  or  print  service? 

Answer:  Electronic  and  print  services  for 
the  distribution  of  information  may  be 
relatively  expensive  in  the  marketplace 
because  of  the  value  vendors  add  in 
retrieving  and  organizing  information  in  a 
useful  way.  If  such  information  is  also 
available  in  a  library — itself  accessible  to  the 
public — or  has  been  published  in  any  way, 
that  information  is  "publicly  available"  for 
those  reasons,  and  the  information  itself 
continues  not  to  be  subject  to  the  EAR  even 
though  you  access  the  information  through 
an  electronic  or  print  service  for  which  you 
or  your  employer  pay  a  substantial  fee. 

Question  H(2):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  the 


*  Exporters  should  note  that  these  provisions  do 
not  apply  to  software  controlled  under  the 
International  Traffic  in  Amu  Regulations  (e.g., 
certain  encryption  software). 


information  is  available  in  an  electronic  form 
in  a  library  at  no  charge  to  the  library  patron? 

Answer:  Information  available  in  an 
electronic  form  at  no  chai^ge  to  the  library 
patron  in  a  library  accessible  to  the  public  is 
information  publicly  available  even  though 
the  library  p>ays  a  substantial  subscription  fee 
for  the  electronic  retrieval  service. 

Question  H(3):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  the 
information  is  available  in  a  library  and  sold 
for  more  than  the  cost  of  reproduction  and 
distribution?  , 

Answer:  Information  from  books, 
magazines,  dissertations,  papers,  electronic 
data  bases,  and  other  information  available  in 
a  library  that  is  accessible  to  the  public  is  not 
subject  to  the  EAR.  This  is  true  even  if  you 
purchase  such  a  book  at  more  than  the  cost 
of  reproduction  and  distribution.' In  other 
words,  such  information  is  "publicly 
available"  even  though  the  author  makes  a 
profit  on  your  particular  purchase  for  the 
inherent  value  of  the  information. 

Section  I:  Miscellaneous 

Question  1(1):  The  manufacturing  plant 
that  I  work  at  is  planning  to  begin  admitting ' 
groups  of  the  general  public  to  tour  the  plant 
facilities.  We  are  concerned  that  a  license 
might  be  required  if  the  tour  groups  include 
foreign  nationals.  Would  such  a  tour 
constitute  an  export?  If  so,  is  the  export 
subject  to  the  EAR? 

Answer:  The  EAR  define  exports  and 
reexports  of  technology  to  include  release 
through  visual  insf>ection  by  foreign 
nationals  of  U.S.-origin  equipment  and 
facilities.  Such  an  export  or  reexport  qualifies 
under  the  "publicly  available"  provision  and 
would  not  be  subject  to  the  EAR  so  long  as 
the  tour  is  truly  open  to  all  members  of  the 
public,  including  your  competitors,  and  you 
do  not  charge  a  fee  that  is  not  reasonably 
related  to  the  cost  of  conducting  the  tours. 
Otherwise,  you  will  have  to  obtain  a  license, 
or  qualify  for  a  License  Exception,  prior  to 
permitting  foreign  nationals  to  tour  your 
facilities.  (§732.7  of  this  part). 

Question  1(2):  Is  the  export  or  reexport  of 
information  subject  to  the  EAR  if  the 
information  is  not  in  a  library  or  published, 
but  sold  at  a  price  that  does  not  exceed  the 
cost  of  reproduction  and  distribution? 

Answer:  Information  that  is  not  in  a  library 
accessible  to  the  public  and  that  has  not  been 
published  in  any  way,  may  nonetheless 
become  "publicly  available"  if  you  make  it 
both  available  to  a  community  of  persons  and 
if  you  sell  it  at  no  more  than  the  cost  of 
reproduction  and  distribution.  Such 
reproduction  and  distribution  costs  may 
include  variable  and  fixed  cost  allocations  of 
overhead  and  normal  profit  for  the 
reproduction  and  distribution  functions 
either  in  your  company  or  in  a  third  party 
distribution  system.  In  your  company,  such 
costs  may  not  include  recovery  for 
development,  design,  or  acquisition  costs  of 
the  technology  or  software.  The  reason  for 
this  conclusion  is  that  the  provider  of  the 
information  receives  nothing  for  the  inherent 
value  of  the  information. 

Question  1(3):  Is  the  export  or  reexport  of 
information  contributed  to  an  electronic 
bulletin  board  subject  to  the  EAR? 
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Answer:  (1)  Assume  each  of  the  following: 

(i)  Information  is  uploaded  to  an  electronic 
bulletin  board  by  a  person  that  is  the  owner 
or  originator  of  the  information; 

(ii)  That  person  does  not  charge  a  fiee  to  the 
bulletin  board  administrator  or  the 
subscribers  of  the  bulletin  board;  and 

(iii)  The  bulletin  board  is  available  for 
subscription  to  any  subscriber  in  a  given 
community  regardless  of  the  cost  of 
subscription. 

(2)  Such  information  is  "publicly 
available"  and  therefore  not  subject  to  the 
EAR  even  if  it  is  not  elsewhere  published  and 
is  not  in  a  library.  The  reason  for  this 
conclusion  is  that  the  bulletin  board 
subscription  charges  or  line  charges  are  for 
distribution  exclusively,  and  the  provider  of 
the  information  receives  nothing  for  the 
inherent  value  of  the  information. 

Question  1(4):  Is  the  export  or  reexport  of 
patented  information  fully  disclosed  on  the 
public  record  subject  to  the  EAR? 

Answer:  Information  to  the  extent  it  is 
disclosed  on  the  patent  record  open  to  the 
public  is  not  subject  to  the  EAR  even  though 
you  may  use  such  information  only  after 
paying  a  fee  in  excess  of  the  costs  of 
reproduction  and  distribution.  In  this  case 
the  seller  does  receive  a  fee  for  the  inherent 
value  of  the  technical  data;  however,  the 
export  or  reexport  of  the  information  is 
nonetheless  not  subject  to  the  EAR  because 
any  person  can  obtain  the  technology  from 
the  public  record  and  further  disclose  or 
publish  the  information.  For  that  reason,  it  is 
impossible  to  irafxsse  ex{x>rt  controls  that 
deny  access  to  the  information. 

Supplement  No.  2  to  Part  732— Other 
Departments  and  Agencies  With 
Foreign  Policy  and  National  Security 
Based  Controls 

(a)  Department  of  State.  Regulations 
administered  by  the  Office  of  Defense  Trade 
Controls  within  the  Center  for  Defense  Trade, 
U.S.  Department  of  State,  govern  the  export 
and  reexport  of  defense  articles  and  defense 
services  on  the  U.S.  Munitions  List  included 
in  the  International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  part  121).  These 
regulations  are  issued  under  the  authority  of 
section  38  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2778). 

(b)  Treasury  Department,  Office  of  Foreign 
Assets  Control  (OFAC).  Regulations 
administered  by  OFAC  implement  broad 
controls  and  embargoes  transactions  with 
certain  foreign  countries,  which  include 
controls  on  exports  and  reexports,  as 
appropriate  to  such  countries  (31  CFR  part 
500).  These  regulations  are  issued  under  a 
grandfather  provision  in  the  Trading  With 
the  Enemy  Act  for  Cuba  and  North  Korea  (50 
U.S.C.  App.  Section  1  et  seq.],  and  under  the 
International  Emergency  Economic  Powers 
Act  for  other  countries  (50  U.S.C.  Section 
1701,  ef  seq.) 

(c)  U.S.  Nuclear  Regulatory  Commission 
(NRC).  Regulations  administered  by  NRC 
control  the  export  and  reexport  of 
commodities  related  to  nuclear  reactor 
vessels  (10  CFR  Fart  110).  These  regulations 
are  issued  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
Part  2011  etseq.). 


(d)  Department  of  Energy  (DOE). 
Regulations  administered  by  DOE  control  the 
export  and  reexport  of  technology  related  to 
the  production  of  special  nuclear  materials 
(10  CFR  Part  810).  These  regulations  are 
issued  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
Part  2011  etseq.). 

(e)  Patent  and  Trademark  Office  (PTO). 
Regulations  administered  by  FIX)  provide  for 
the  export  to  a  foreign  country  of  unclassified 
technology  in  the  form  of  a  patent 
application  or  an  amendment,  modification, 
or  supplement  thereto  or  division  thereof  (37 
CFR  Part  5).  BXA  has  delegated  authority 
under  the  Export  Administration  Act  to  the 
PTO  to  approve  exports  and  reexports  of 
such  technology  which  is  subject  to  the  EAR. 
Exports  and  reexports  of  such  technology  not 
approved  under  PTO  regulations  must 
comply  with  the  EAR. 

Supplement  No.  3  to  Part  732 — 
Calculation  of  Values  for  Oe  Minimis 
Rules 

Use  the  following  guidelines  in 
determining  values  for  establishing 
exemptions  or  for  submission  of  a  request  for 
authorization: 

(a)  U.S.  content  value. 

(1)  U.S.  content  value  is  the  delivered  cost 
to  the  foreign  manufacturer  of  the  U.S.  origin 
parts,  com{>onents,  or  materials.  (When 
affiliated  firms  have  special  arrangements 
that  result  in  lower  than  normal  pricing,  the 
cost  should  reflect  "fair  market"  prices  that 
would  normally  be  charged  to  similar, 
unaffiliated  customers.) 

(2)  In  calculating  the  U.S.  content  value,  do 
not  include  parts,  components,  or  materials 
that  could  be  exported  from  the  United  States 
to  the  new  coimtry  of  destination  without  a 
license  or  License  Exception  GBS. 

(b)  The  foreign-made  product  value  is  the 
normal  selling  price  f.o.b.  factory  (excluding 
value  added  taxes  or  excise  taxes). 

PART  734-GENERAL  PROHIBITIONS 

734.1  Introduction. 

734.2  General  prohibitions  and 
determination  of  applicability. 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C. 
185;  42  U.S.C.  6212;  10  U.S.C  7429;  10 
U.S.C.  7430(e);  50  U.S.C  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C.  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

§734.1    Introduction. 

A  person  may  undertake  transactions 
subject  to  the  EAR  without  a  license  or 
other  authorization,  imless  the 
regulations  affirmatively  state  such  a 
requirement.  As  such,  if  an  export, 
reexport,  or  activity  is  subject  to  the 
EAR,  the  general  prohibitions  contained 
in  part  734  and  the  License  Exceptions 
set  forth  in  part  740  must  be  reviewed 
to  determine  if  a  Ucense  is  necessary.  In 
the  case  of  all  exports  from  the  United 
States,  you  must  doctmient  your  export 
as  described  in  part  762  of  this 


subchapter  regarding  recordkeeping  and 
clear  your  export  through  the  U.S. 
Customs  Service  as  described  in  pait 
758  of  this  subchapter  regarding  export 
clearance  requirements. 

(a)  In  this  part  734  we  tell  you: 

(1)  The  facts  that  make  your  proposed 
export,  reexport,  or  conduct  subject  to 
these  general  prohibitions,  and 

(2)  The  ten  general  prohibitions. 

(b)  Yoiu-  obligations  under  the  ten 
general  prohibitions  and  under  the  EAR 
depend  in  large  part  upon  five  types  of 
information  and  facts  or  information 
described  in  §  734.2(a)  of  this  part  and 
upon  the  general  prohibitions  described 
in  §  734.2(b)  of  this  part.  Note  that  the 
ten  general  prohibitions  contain  cross- 
references  to  other  parts  of  this 
subchapter  that  further  define  the 
breadth  of  the  general  prohibitions,  and, 
for  that  reason,  part  734  is  not 
freestanding.  In  part  736,  we  provide 
certain  steps  you  must  follow  in  proper 
order  to  imderstand  the  general 
prohibitions  and  their  relationship  to 
other  parts  of  this  subchapter. 

(c)  Ii  you  violate  any  oi  these  ten 
general  prohibitions,  or  engage  in  other 
oonduct  contrary  to  the  Export 
Administration  Act,  the  EAR,  or  any 
order,  Ucense,  License  Exception,  or 
authorization  issued  thereiuider,  as 
described  in  part  764  of  this  subchapter 
regarding  enforcement,  you  will  be 
subject  to  any  of  the  sanctions  described 
in  that  part. 

§  734.2    General  prohlt>itions  and 
determination  of  applicability. 

(a)  Information  or  facts  that  determine 
the  applicability  of  the  general 
prohibitions.  The  follov>ring  five  types  of 
facts  determine  your  obligations  ujider 
the  ten  general  prohibitions  and  the 
EAR  generally: 

(1)  Destination.  The  country  of 
ultimate  destination  for  an  export  or 
reexport  (see  parts  738  and  774  of  this 
subchapter  concerning  the  country  chart 
and  the  Commerce  Gontrol  List); 

(2)  End-user.  The  ultimate  end-user 
(see  General  Prohibition  Foiu- 
(paragraph  (b)(4)  of  this  section)  and 
parts  744  and  764  of  this  subchapter  for 
a  reference  to  the  list  of  persons  you 
may  not  deal  with): 

(3)  End-use.  The  ultimate  end-use  (see 
General  Prohibition  Five  (paragraph 
(b)(5)  of  this  section)  and  part  744  of 
this  subchapter  for  general  end-use 
restrictions); 

(4)  Classification  of  the  item.  The 
classification  of  the  item  on  the 
Commerce  Control  List  (see  part  774  of 
this  subchapter);  and 

(5)  Conduct.  Conduct  such  as 
contracting,  financing,  and  fi«ight 
forwarding  in  support  of  a  proUferation  . 
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project  as  described  in  part  744  of  this 
subchapter. 

(b)  General  prohibitions.  The 
following  ten  general  prohibitions 
proscribe  certain  exports,  reexports,  and 
other  conduct,  subject  to  the  scope  of 
the  EAR,  you  may  not  engage  in  unless 
you  either  have  a  license  from  the 
Bureau  of  Export  Administration  (BXA) 
or  qualify  under  part  740  of  this 
subchapter  for  a  License  Exception  firom 
each  applicable  general  prohibition 
below.  The  License  Exceptions  at  part 
740  of  this  subchapter  apply  only  to 
General  Prohibitions  One  (Exports  and 
Reexports  in  the  Form  Received),  Two 
(Parts  and  Components  Reexports),  and 
Three  (Foreign  Produced  Direct  Product 
Reexports);  however,  selected  License 
Exceptions  are  si>ecifically  referenced 
and  authorized  in  part  746  of  this 
subchapter  concerning  embargo 
destinations  and  other  special 
destinations. 

(1)  General  Prohibition  One — Export 
and  reexport  controlled  items  to  listed 
countries  (Exports  and  Reexports  in  the 
Form  Received).  You  may  not,  without 

a  license  or  License  Exception,  export  or 
reexport  any  item  subject  to  the  EAR  to 
another  country  if  each  of  the  following 
is  true: 

(i)  The  item  is  controlled  for  a  reason 
indicated  in  the  applicable  Export 
Control  Classification  Number  (ECCN). 

(ii)  Export  to  the  country  of 
destination  requires  a  license  for  the 
control  reason  as  indicated  on  the 
Country  Chart  at  part  738  of  this 
subchapter.  (The  scope  of  this 
prohibition  is  determined  by  the  correct 
classification  of  your  item  and  the 
ultimate  destination  as  that  combination 
is  reflected  on  the  Country  Chart.) ' 

(ill)  Each  License  Exception  described 
at  part  740  of  this  subchapter 
supersedes  General  Prohibition  One  if 
all  terms  and  conditions  of  a  given 
License  Exception  are  met  by  the 
exporter  or  reexporter. 

(2)  General  Prohibition  Two — 
Reexport  and  export  from  abroad 
foreign-made  items  incorporating  more 
than  a  de  minimis  amount  of  controlled 
U.S.  content  (Parts  and  Components 
Reexports),  (i)  You  may  not,  without  a 
license  or  License  Exception,  export, 
reexport  or  export  from  abroad  any 


'  The  following  export  and  reexport  prohibitions 
are  not  described  on  the  Country  Chart.  The  scope 
of  this  prohibition  for  super  computers  and  certain 
listening  devices,  and  the  country  scope  for  such 
controls  is  defined  in  the  relevant  ECCN.  The 
prohibition  on  exports  and  reexports  and  the 
related  country  scope  for  short  supply  controls  are 
in  part  574  and  relevant  ECCNs.  The  prohibition  on 
exports  concerning  certain  UN  sanctions  and  other 
embargoes  and  the  related  country  scope  of  those 
controls  are  contained  in  part  746  and  General 
Prohibitioa  Six  (paragraph  (b)(6)  of  this  section). 


foreign-made  commodity,  software,  or 
technology  incorporating  U.S. -origin 
commodities,  software,  or  technology 
resp>ectively  that  is  controlled  to  the 
country  of  ultimate  destination  if  the 
foreign-made  item  meets  all  three  of  the 
following  conditions: 

(A)  It  incorporates  more  than  the  de 
minimis  amount  of  controlled  U.S. 
content,  as  defined  in  §  732.4  of  this 
subchapter  concerning  the  scope  of  the 
EAR; 

(B)  It  is  controlled  for  a  reason 
indicated  in  the  applicable  ECCN;  and 

(C)  Its  export  to  the  country  of 
destination  requires  a  license  for  that 
control  reason  as  indicated  on  the 
Country  Chart.  (The  scope  of  this 
prohibition  is  determined  by  the  correct 
classification  of  your  foreign-made  item 
and  the  ultimate  destination,  as  that 
combination  is  reflected  on  the  coimtry 
chart.) 

(ii)  Each  License  Exception  described 
at  part  740  of  this  subchapter 
supersedes  General  Prohibition  One  if 
all  terms  and  conditions  of  a  given 
License  Exception  are  met  by  the 
exporter  or  reexporter. 

(3)  General  Prohibition  Three — 
Reexport  and  export  from  abroad  the 
foreign-produced  direct  product  of  U.S. 
technology  and  software  (Foreign 
Produced  Direct  Product  Reexports). 

(i)  Country  scope  of  prohibition.  You 
may  not  export,  reexport,  or  export  from 
abroad  items  subject  to  the  scope  of  this 
General  Prohibition  Three  to  Cuba, 
North  Korea,  Libya,  or  a  destination  in 
Country  Group  D:l  (See  Supplement 
No.  1  to  part  740  of  this  subchapter). 

(ii)  Product  scope  of  foreign-made 
items  subject  to  prohibition.  (A) 
Foreign-made  items  are  subject  to  this 
General  Prohibition  3  if  they  meet  both 
of  the  following  conditions: 

(J)  They  are  me  direct  product  of 
technology  or  software  that  requires  a 
written  assiu'ance  as  a  supporting 
document  for  a  Ucense  or  as  a 
precondition  for  the  use  of  License 
Exception  TSR  at  §  740.19  of  this 
subchapter,  and 

(2)  They  are  subject  to  national 
seciuity  controls  as  designated  on  the 
applicable  ECCN  of  the  Commerce 
Control  List  at  part  774  of  this 
subchapter. 

(B)  Foreign-made  items  are  also 
subject  to  this  General  Prohibition  3  if 
they  are  the  direct  product  of  a  complete 
plant  or  any  major  component  of  a  plant 
if  both  of  the  following  conditions  are 
met: 

{1)  Such  plant  or  component  is  the 
direct  product  of  technology  that 
reqiures  a  written  assurance  as  a 
supporting  document  for  a  license  or  as 
a  precondition  for  the  use  of  License 


Exception  TSR  at  §  740.19  of  this 
subchapter,  and 

(2)  Such  foreign-made  direct  products 
of  the  plant  or  component  are  subject  to 
national  security  controls  as  designated 
on  the  applicable  ECCN  of  the 
Commerce  Control  List  at  part  774  of 
this  subchapter. 

(iii)  License  exceptions.  Each  License 
Exception  described  at  part  740  of  this 
subchapter  supersedes  this  General 
Prohibition  Three  if  all  terms  and 
conditions  of  a  given  exception  are  met 
by  the  exporter  or  reexporter. 

(4)  General  Prohibition  Four — Engage 
in  actions  prohibited  by  a  denial  order. 
(i)  You  may  not  take  any  action  that  is 
prohibited  by  a  denial  order  issued 
under  part  766  of  this  subchapter. 
Administrative  Enforcement 
Proceedings.  These  orders  prohibit 
many  actions  in  addition  to  direct 
exports  by  the  person  denied  export 
privileges,  including  some  transfers 
within  a  single  coimtry  either  in  the 
United  States  or  abroad  by  other 
persons.  You  are  responsible  for 
ensiuing  that  any  of  your  transactions  in 
which  a  person  who  is^denied  export 
privileges  is  involved  do  not  violate  the 
terms  of  the  order.  The  names  of 
persons  denied  export  privileges  are 
published  in  the  Federal  Register  and 
are  also  included  on  the  Denied  Persons 
List,  which  is  referenced  in  Supplement 
No.  2  to  part  764  of  this  subchapter. 
Enforcement.  The  terms  of  the  standard 
denial  order  are  set  forth  in  Supplement 
No.  1  to  part  764.  You  should  note  that 
some  denial  orders  differ  from  the 
standard  denial  order.  BXA  may,  on  an 
exceptional  basis,  authorize  activity 
otherwise  prohibited  by  a  denial  order. 
See  §  764.3(a)(3)  of  this  subchapter. 

(ii)  There  are  no  License  Exceptions 
described  in  part  740  of  this  subchapter 
that  authorize  conduct  prohibited  by 
this  General  Prohibition  Four. 

(5)  General  Prohibition  Five — Export 
or  reexport  to  prohibited  end-users  or 
end-uses  (End  Use).  You  may  not, 
without  a  license,  export  or  reexport  any 
item  subject  to  the  EAR  to  an  end-user 
of  end-use  that  is  prohibited  by  part  744 
of  this  subchapter. 

(6)  General  Prohibition  Six — Export  or 
reexport  to  embargoed  destinations 
(Embargo),  (i)  You  may  not,  without  a 
license  or  License  Exception  authorized 
imder  part  746,  export  or  reexport  any 
item  subject  to  the  EAR  to  a  country  that 
is  embargoed  by  the  United  States  or 
otherwise  made  subject  to  controls  as 
both  are  described  at  part  756  of  this 
subchapter. 

(ii)  License  Exceptions  to  this  General 
Prohibition  Six  are  described  at  part  746 
of  this  subchapter  on  Embargo 
Destinations  and  Special  Destinations 
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and  luiless  a  License  Exception  is 
authorized  in  part  746  of  this 
subchapter  the  License  Exceptions  at 
part  740  of  this  subchapter  are  not 
available  to  overcome  this  general 
prohibition. 

(7)  General  Prohibition  Seven — 
Support  Proliferation  Activities  (U.S. 
Person  Proliferation  Activity).  If  you  are 
a  U.S.  Person  as  that  term  is  defined  at 
§  744.6  of  this  subchapter,  you  may  not 
perform  any  financing,  contracting, 
service,  support,  transportation,  freight 
forwarding,  or  employment  that  you 
know  will  assist  in  certain  proliferation 
activities  described  further  at  part  744  of 
this  subchapter.  There  are  no  License 
Exceptions  to  this  General  Prohibition 
Seven  in  part  740  of  this  subchapter 
unless  specifically  authorized  in  that 
part. 

(8)  General  Prohibition  Eight— In 
transit  shipments  and  items  to  be 
unladen  from  vessels  or  aircraft 
(Intransit).  (i)  Unlading  and  shipping  in 
transit.  If  an  item  to  be  exported  or 
reexported  would  require  a  license  to 
one  of  the  countries  listed  in  paragraph 
(b)(8)(ii)  of  this  section,  you  may  not 
ship  that  item  on  an  aircraft  or  vessel 
that  will  be  unladen  in  or  that  will  move 
in  transit  through  any  of  those  countries 
en  route  to  some  other  destination 
unless  a  license  specifically  authorizes 
such  transshipment  or  unlading. 

(ii)  Country  scope.  This  General 
Prohibition  Eight  applies  to  Albania, 
Armenia,  Azerbaijan,  Belarus,  Bulgaria, 
Cambodia,  Cuba,  Estonia,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Laos,  Latvia, 
Lithuania,  Mongolia,  North  Korea, 
Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbkeistan,  Vietnam. 

(9)  General  Prohibition  Nine — Violate 
any  order,  terms,  and  conditions 
(Orders,  Terms,  and  Conditions).  You 
may  not  violate  the  orders,  terms,  or 
conditions  of  a  license  or  of  a  License 
Exception  issued  under  or  made  a  part 
of  the  EAR  There  are  no  License 
Exceptions  to  this  General  Prohibition 
Nine  in  part  740  of  this  subchapter. 

(10)  General  Prohibition  Ten — 
Proceed  with  transactions  with 
knowledge  that  a  violation  has  occurred 
or  is  about  to  occur  (Knowledge 
Violation  to  Occur).  You  may  not  sell, 
transfer,  export,  reexport,  finance,  order, 
buy,  remove,  conceal,  store,  use,  loan, 
dispose  of,  transfer,  transport,  forward, 
or  otherwise  service,  in  whole  or  in  part, 
any  item  subject  to  the  EAR  and 
exported  or  to  be  exported  with 
knowledge  that  a  violation  of  the  Export 
Administration  Regulations,  the  Export 
Administration  Act  or  any  order, 
license.  License  Exception,  or  other 
authorization  issued  thereiuider  has 
occiured,  is  about  to  occur,  or  is 


intended  to  occur.  Nor  may  you  rely 
upon  any  license  or  exception  after 
notice  to  you  of  the  suspension  or 
revocation  of  that  license  or  exception. 
There  are  no  License  Exceptions  to  this 
General  Prohibition  Ten  in  part  740  of 
this  subchapter. 

PART  736— STEPS  FOR  DETERMINING 
LICENSE  REQUIREMENTS 

Sec. 

736.1  STEP  ONE:  Publicly  available 
technology  and  software. 

736.2  STEP  TWO:  Ultimate  country  of 
destination  and  embargoed  countries. 

736.3  STEP  THREE:  Persons  denied  export 
privileges. 

736.4  STEP  FOUR:  Prohibited  end-uses  and 
end-users. 

736.5  STEP  FIVE:  Classification. 

736.6  STEP  SIX:  Reason  for  control  and  the 
Country  Chart. 

736.7  STEP  SEVEN:  Foreign-made  items 
incorp>orating  U.S.-  origin  items  and  the 
de  minimis  rule. 

736.8  STEP  EIGHT:  Foreign-produced 
direct  product. 

736.9  STEP  NINE:  Review  the  "Know  Your 
Customer"  guidance. 

736.10  STEP  TEN:  Proliferation  conduct  of 
U.S.  persons  unrelated  to  exprarts  and 
reexports. 

736.11  STEP  ELEVEN:  Review  of  order, 
terms,  and  conditions.  , 

736.12  STEP  TWELVE:  Intransit. 

736. 1 3  STEP  THIRTEEN:  Review  of  the 
remaining  general  prohibitions  and 
License  Exceptions. 

736.14  STEP  FOURTEEN:  Miscellaneous 
duties. 

736.15  Inapplicability  of  General 
Prohibitions. 

736. 16  Review  of  License  Exceptions. 
Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C 

185;  42  U.S.C.  6212;  10  U.S.C  7429;  10 
U.S.C  7430(e);  50  U.S.C  1710  et  seq.\  22 
U.S.C  3201  et  seq.;  42  U.S.C.  2139(a);  43 
U.S.C.  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.0. 12924. 

§ 736.1    STEP  ONE:  Publicly  available 
technology  and  software. 

Determine  if  yoiu  technology  or 
software  is  publicly  available  as  defined 
and  explained  at  part  732  of  this 
subchapter  concerning  the  scope  of  the 
EAR. 

(a)  If  your  technology  or  software  is 
outside  the  scope  of  the  EAR,  then  you 
may  proceed  with  the  export. 

(b)  If  your  technology  or  software  does 
not  qualify  as  pubUcly  available  and  is 
therefore  within  the  scope  of  the  EAR, 
you  must  consider  all  of  the  general 
prohibitions  as  described  in  part  734  of 
this  subchapter. 

(c)  Supplement  No.  1  to  part  732  of 
this  subchapter  contains  several 
practical  examples  describing  the  scope 
of  publicly  available  technology  and 
software  that  is  outside  the  scope  of  the 


EAR.  The  examples  are  illustrative,  not 
comprehensive. 

§736.2    STEP  TWO:  Country  of  ultimate 
destination  and  embargoed  countries. 

Determine  the  country  of  ultimate 
destination.  If  your  destination  for  any 
item  is  an  embargoed  country  or  other 
coimtry  listed  in  part  746  of  this 
subchapter,  you  may  not  make  the 
export  or  reexport  without  a  license 
unless  you  are  exporting  only  publicly 
available  technology  or  software  or 
unless  you  qualify  for  a  License 
Exception  described  in  part  746  of  this 
subchapter  concerning  embargoed 
destinations.  You  may  not  use  a  License 
Exception  described  at  part  740  of  this 
subchapter  to  overcome  General 
Prohibition  6  (§  734.2(b)(6)  of  this 
subchapter)  unless  it  is  specifically 
authorized  in  part  746  of  this 
subchapter. 

§  736.3    STEP  THREE:  Persons  denied 
export  privileges. 

(a)  Determine  whether  yoiu' 
transferee,  ultimate  end-user,  any 
intermediate  consignee,  and  any  other 
party  to  a  transaction  is  a  person  denied 
export  privileges.  (See  part  764  of  this 
subchapter).  While  it  is  not  a  violation 
of  General  Prohibition  Four 

(§  734.2(b)(4)  of  this  subchapter)  to  fail 
to  check  the  Denied  Persons  List  prior 
to  a  transfer,  it  is  nonetheless  a  per  se 
violation  of  the  regulations  in  this 
subchapter  to  deal  with  a  denied  person 
in  any  activity  that  is  prohibited  by  the 
terms  or  conditions  of  a  denial  order. 

(b)  There  are  no  License  Exceptions  to 
General  Prohibition  Four  (end-user) 

(§  734.2(b)(4)  of  this  subchapter) 
concerning  certain  end-users  described 
in  part  744  of  this  subchapter.  The 
prohibitions  concerning  persons  denied 
export  privileges  may  be  overcome  only 
by  a  specific  authorization  trom  BXA, 
something  that  is  rarely  granted. 

§  736.4    STEP  FOUR:  Prohibited  end-uses 
and  end-users. 

(a)  Review  the  end-uses  and  end-users 
prohibited  under  General  Prohibitions 
Four  (end-user)  and  Five  (end-use) 

(§  734.2(b)(4)  and  (b)(5)  of  this 
subchapter)  as  described  at  part  744  of 
this  subchapter. 

(b)  There  are  no  License  Exceptions  to 
General  Prohibitions  Four  (end-user) 
and  Five  (end-use)  (§  734.2(b)(4)  and 
(b)(5)  of  this  subchapter)  described  in 
part  740  of  this  subchapter. 

§736.5    STEP  FIVE:  Classification. 

(a)  You  must  classify  your  items,  and 
you  may  do  so  on  your  own  without  the 
assistance  of  BXA.  You  are  responsible 
for  doing  so  correctly,  and  your  failure 
to  correctly  classify  your  items  does  not 
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relieve  you  of  the  duty  to  obtain  a 

license. 

fb)  You  have  a  right  to  request  the 
applicable  classification  of  your  item 
from  BXA,  and  BXA  has  a  duty  to 
provide  that  classification  to  you.  For 
further  information  on  how  to  obtain 
classification  assistance  bom  BXA,  see 
part  748  of  this  subchapter  for 
procedures  and  contact  persons. 

$  736.6    STEP  SIX:  Reason  for  control  and 
the  country  chart 

(a)  Reason  for  control  within  the 
Export  Control  Classification  Number 
(ECCN).  The  appUcable  ECCN  will 
indicate  the  reason  or  reasons  for 
control  for  items  within  that  ECCN.  For 
example,  ECCN  6A07  is  controlled  for 
both  national  security  and  missile 
technology  reasons. 

(b)  Reason  for  control  within  the 
country  chart.  Once  you  determine  the 
reason  for  control  from  the  proper 
ECCN,  look  up  your  country  of 
destination  on  the  country  chart. 

(1)  A  check  mark  in  the  box  or  boxes 
for  the  relevant  country  and  reason(s) 
for  control  indicates  that  a  license  is 
required  for  General  Prohibitions  One 
(Exports  and  Reexports  in  the  Form 
Received),  Two  (Parts  and  Components 
Reexports),  and  Three  (Foreign 
Produced  Direct  Product  Reexports). 
(See  §  734.2(h)(1).  (b)(2),  and  (b)(3)  of 
this  subchapter). 

(2)  If  one  or  more  boxes  have  a  check, 
a  hcense  is  required  unless  you  qualify 
for  a  License  Exception  under  part  740 
of  this  subchapter.  If  a  box  does  not 
have  a  mark  for  your  destination  in  one 
relevant  reason  for  control,  a  Ucense  is 
not  required  under  the  CCL  and  the 
country  chart  unless  another  box  is 
marked  as  requiring  a  license  for 
another  reason  for  control  identified  in 
the  appropriate  ECCN. 

(3)  Additional  controls  may  apply  to 
your  export.  You  must  go  on  to  steps 
Seven  and  Eight  described  in  §§  736.7 
and  736.8  of  this  Part  to  identify 
whether  additional  Umits  described  in 
§  734.2.  paragraphs  (b)(2)  (foreign  made 
items  incorporating  U.S.-origin  parts 
and  components)  and  (b)(3)  (the  foreign 
produced  direct  product  of  U.S. 
technology  and  software)  of  this 
subchapter  apply. 

§  736.7    STEP  SEVEN:  Foreign-made  items 
incorporating  U.S.-origin  items  and  the  de 
minimis  rule. 

If  your  foreign-made  item  is  described 
in  an  entry  on  the  CCL  and  the  country 
chart  requires  a  hcense  to  your  export 
or  reexport  destination,  you  must 
determine  whether  the  controlled  U.S.- 
origin  commodities,  software,  or 
technology  incorporated  into  the 


foreign-made  item  exceeds  the  de 
minimis  level  apphcable  to  the  ultimate 
destination  of  the  foreign-made  item,  as 
follows: 

(a)  A  10%  de-minimis  level  to 
embargoed  and  terrorist-supporting 
countries;  or 

(b)  A  25%  de-minimis  level  to  all 
other  countries. 

(c)  For  guidance  on  how  to  calculate 
the  U.S.  controlled  content,  refer  to  part 
732  of  this  subchapter. 

§  736.8    STEP  EIGHT:  Foreign  produced 
direct  product 

(a)  If  your  foreign  produced  item  is 
described  in  an  entry  on  the  CCL  and 
the  country  chart  requires  a  hcense  to 
your  export  or  reexport  destination  for 
national  security  reasons,  you  must 
determine  whether  your  item  is  subject 
to  General  Prohibition  Three  (Foreign 
Produced  Direct  Product  Reexports) 

(S  734.2(b)(3)  of  this  subchapter).  Your 
item  is  subject  to  this  general 
prohibition  if  your  transaction  meets 
each  of  the  following  conditions: 

(1)  Country  scope  of  prohibition.  Your 
export  or  reexport  destination  for  the 
direct  product  is  Cuba,  North  Korea, 
Libya,  or  a  destination  in  Coimtry  Group 
D:l  (see  Supplement  No.  1  to  part  740 
of  this  subchapter)  (reexports  of  foreign 
produced  direct  products  exported  to 
other  destinations  are  not  subject  to 
General  Prohibition  Three); 

(2)  Scope  of  technology  or  software 
used  to  create  direct  products  subject  to 
the  prohibition.  Technology  or  software 
that  was  used  to  create  the  foreign 
produced  direct  product,  and  such 
technology  or  software  that  was  subject 
to  the  EAR  and  required  a  written 
assurance  as  a  supporting  document  for 
a  license  or  as  a  precondition  for  the  use 
of  License  Exception  TSR  at  §  740.19  of 
this  subchapter  (reexports  of  foreign 
produced  direct  products  created  with 
other  technology  and  software  are  not 
subject  to  General  Prohibition  Three); 
and 

(3)  Scope  of  direct  products  subject  to 
the  prohibition.  The  foreign  produced 
direct  products  are  subject  to  national 
security  controls  as  designated  on  the 
proper  ECCN  of  the  Conunerce  Control 
List  at  part  774  of  this  subchapter 
(reexports  of  foreign  produced  direct 
products  not  subject  to  national  security 
controls  are  not  subject  to  General 
Prohibition  Three). 

(b)  License  Exceptions.  Each  License 
Exception  described  at  part  740  of  this 
subchapter  overcomes  this  General 
Prohibition  Three  (foreign  produced 
direct  product)  if  all  terms  and 
conditions  of  a  given  exception  are  met 
by  the  exporter  or  reexporter. 


f  736.9    STEP  NINE:  Review  the  "Know 
Your  Customer"  Guidance. 

License  requirements  imder  the 
regulations  in  this  subchapter  are 
determined  solely  by  the  classification, 
end-use,  end-user,  ultimate  destination, 
and  conduct  of  U.S.  persons. 
Supplement  No.  3  to  part  744  of  this 
subchapter  is  intended  to  provide 
helpful  guidance  regarding  the  process 
for  the  evaluation  of  information  about 
customers,  end  uses,  and  end  users. 

§  736.10    STEP  TEN:  Proliferation  conduct 
of  U.S.  persons  unrelated  to  exports  and 
reexports. 

(a)  First,  review  the  scOpe  of  activity 
prohibited  by  General  Prohibition  Seven 
(U.S.  Person  Prohferation  Activity) 

(§  734.2(b)(7)  of  this  subchapter)  as  that 
activity  is  described  in  §  744.6  of  this 
subchapter.  Keep  in  mind  that  such 
activity  is  not  limited  to  exports  and 
reexports  and  is  not  limited  to  items 
subject  to  General  Prohibition  One 
(exports  and  reexports  in  the  form 
received).  Two  (parts  and  components 
reexports),  and  Three  (foreign  produced 
direct  product  reexports)  (§  734.2(b)(1), 
(b)(2),  and  (b)(3)  of  this  subchapter). 
Moreover,  such  activity  extends  to 
services  and  deahng  in  wholly  foreign- 
origin  items  in  support  of  the  specified 
proliferation  activity. 

(b)  Second,  review  the  definition  of 
"U.S.  Person." 

§  736.1 1    STEP  ELEVEN:  Review  of  order, 
terms,  and  conditions. 

Review  the  orders,  terms,  and 
conditions  applicable  to  your 
transaction.  Terms  and  conditions  are 
frequently  contained  in  licenses.  In 
addition,  the  ten  general  prohibitions 
(§  734.2(b)(1)  through  (b)(10)  of  this 
subchapter)  and  the  License  Exceptions 
(part  740  of  this  subchapter)  impose 
terms  and  conditions  or  hmitations  on 
your  proposed  transactions  and  use  of 
License  Exceptions.  A  given  license  or 
License  Exception  may  not  be  used 
unless  each  relevant  term  or  condition 
is  met. 

§736.12    STEP  TWELVE:  Intransit 

Shippers  and  operators  of  vessels  or 
aircraft  should  review  General 
Prohibition  Ten  to  determine  the 
countries  in  which  you  may  not 
imladen  items  or  ship  them  intransit. 

§738.13    STEP  THIRTEEN:  Review  of  the 
remaining  general  prohibitions  and  License 
Exceptions. 

After  completion  of  Steps  described 
in  this  part  736,  and  review  of  all  ten 
general  prohibitions,  including  cross- 
referenced  regulations  in  this 
subchapter,  you  will  know  which,  if 
any,  of  the  ten  general  prohibitions  in 
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part  734  of  this  subchapter  apply  to  you 
and  your  contemplated  transaction  or 
activity. 

§736.14    STEP  FOURTEEN:  IMIsceitaneous 
duties. 

Sections  736.1  through  736.13  of  this 
part  are  useful  in  determining  the 
hcense  requirements  that  apply  to  you. 
Other  portions  of  the  EAR  impose  other 
duties  and  requirements.  Some  of  them 
are: 

(a)  Requirements  relating  use  of  a 
license  in  §  758.2  of  this  subchapter. 

(b)  Requirements  pertaining  to  the 
preparation  and  use  of  a  Shipper's 
Export  Declaration  in  §  758.3  of  this 
subchapter. 

(c)  Duties  of  carriers,  forwarders,  and 
exporters  and  others  to  take  specific 
steps  and  prepare  and  deliver  certam 
documents  to  assure  that  items  subject 
to  the  regulations  in  this  subchapter  are 
delivered  to  the  destination  to  which 
they  are  hcensed  or  authorized  by  a 
License  Exception  or  some  other 
provision  of  the  regulations  in  §§  758.4 
through  785.6  of  this  subchapter. 

(d)  Duty  of  Carriers  to  return  or 
unload  shipments  at  the  direction  of 
U.S.  Government  officials  (see  §  758.8  of 
this  subchapter). 

(e)  Specific  duties  imposed  on  parties 
to  special  comprehensive  hcenses  by 
part  752  of  this  subchapter. 

(f)  Recordkeeping  requirements 
imposed  by  Part  762  of  this  subchapter. 

(g)  Part  764  requirements  to  disclose 
facts  that  may  come  to  your  attention 
after  you  file  a  license  apphcation  or 
make  other  statement  to  the  government 
concerning  a  transaction  or  proposed 
transaction  that  is  subject  to  the  EAR. 

(h)  Certain  duties  imposed  by  Part  760 
of  this  subchapter  on  parties  who 
receive  requests  to  take  actions  related 
to  foreign  boycotts  and  prohibits  certain 
actions  relating  to  those  boycotts. 

§  736. 1 5    InappUcabllity  of  general 
prohibitions. 

If  none  of  the  ten  general  prohibitions 
described  in  part  734  of  this  subchapter 
apply  to  your  export,  reexport  or 
conduct,  you  may  proceed  without  a 
license  and  you  need  not  and  should 
•  not  examine  part  740  of  this  subchapter 
for  License  Exceptions. 

§  736. 1 6    Review  of  License  Exceptions. 

If  any  of  the  ten  general  prohibitions 
described  in  part  734  of  this  subchapter 
apply,  then  you  should  determine 
whether  there  is  a  License  Exception  at 
part  740  of  this  subchapter  from  those 
general  prohibitions  or  hcensing 
requirements  on  the  appropriate  ECCN. 
In  considering  these  License  Exceptions 
you  need  only  qualify  for  any  one  of 


them  to  rely  upon  that  given  License 
Exception  for  yovu  transaction. 
Moreover,  you  may  rely  upon  any 
License  Exception  that  authorizes  your 
transaction.  Note  especially  that  you 
should  not  assume  that  if  you  cannot 
quaUfy  for  one  License  Exception  you 
are  unable  to  export  or  reexport  under 
another  applicable  License  Exception. 
For  example,  assume  you  do  not  quahfy 
for  License  Exception  13:  Operating 
Technology  and  Software  (OTD),  and 
you  plan  to  export  maintenance 
manuals  to  the  United  Kingdom.  The 
manuals  are  classified  under  ECCN 
4E94,  and  they  are  not  subject  to 
General  Prohibition  One  (Exports  and 
Reexports  in  the  Form  Received).  Under 
these  circumstances  and  if  you  are  not 
subject  to  any  of  the  nine  other  general 
prohibition,  you  may  export  the 
maintenance  manuals  even  though  your 
export  or  reexport  does  not  qualify  for 
any  License  Exception.  This  is  so 
because  your  transaction  is  not  subject 
to  any  of  the  ten  general  prohibitions. 

PART  738— COMMERCE  CONTROL 
LIST  AND  THE  COUNTRY  CHART 

Sec. 

738.1  Introduction. 

738.2  Commerce  Control  List  structure. 

738.3  Commerce  Country  Chart  structure. 

738.4  Determining  whether  a  license  is 
required. 

Supplement  No.  1 — Conunerce  Country 
Chart 

Authority:  18  U.S.C.  2510  etseq.;  30  U.S.C. 
185;  42  U.S.C.  6212;  10  U.S.C.  7429;  10 
U.S.C.  7430(e);  50  U.S.C.  1710  et  seq.;  22 
U.S.C.  3201  et  seq.;  42  U.S.C.  2139(a);  43 
U.S.C.  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

§  738.1    Introduction. 

(a)  Conunerce  Control  List  scope.  (1) 
The  Bureau  of  Export  Administration 
(BXA)  maintains  the  Commerce  Control 
List  (CCL)  urithin  the  Export 
Administration  Regulations  (EAR), 
which  includes  all  items  (i.e., 
commodities,  software,  and  technology) 
subject  to  the  export  hcensing  authority 
of  BXA.  The  CCL  does  not  include  those 
items  exclusively  controlled  for  export 
by  another  department  or  agency  of  the 
U.S.  Government.  In  instances  where  -, 
agencies  other  than  the  E)epartment  of 
Commerce  administer  controls  over 
related  items,  entries  in  the  CCL  contain 
a  reference  to  these  controls. 

(2)  The  CCL  is  contained  in 
Supplement  No.  1  to  part  774  of  this 
subchapter.  Supplement  No.  2  to  pmrt 
774  of  this  subchapter  contains  the 
General  Technology  and  Software  Notes 
relevant  to  entries  dbntained  in  the  CCL, 
and  Supplement  No.  3  to  part  774  of 


this  subchapter  contains  definitions  of 
terms  used  in  the  CCL. 

(b)  Commerce  Country  Chart  scope. 
BXA  also  maintains  the  Commerce 
Coxmtry  Chart.  The  Commerce  Country 
Chart,  located  in  Supplement  No.  1  to 
part  738,  contains  licensing 
requirements  based  on  destination  and 
Reason  for  Control.  In  combination  with 
the  CCL,  the  Commerce  Country  Chart 
allows  you  to  determine  whether  a 
license  is  required  for  all  items  on  the 
CCL  (with  two  exceptions  identified  in 
§  738.3(a)  of  this  part)  to  any  country  in 
the  world. 

§738.2    CCL  structure.  . 

(a)  Categories.  The  CCL  is  divided 
into  10  categories,  numbered  as  follows: 
1 — Materials 

2 — Materials  Processing 

3 — Electronics 

4 — Computers 

5 — Telecommunications  and 

Information  Security 
6 — Sensors 

7 — Avionics  and  Navigation 
8 — ^Marine  Technology 
9 — Propulsion  Systems  and 

Transportation  Equipment 
0 — Miscellaneous 

(b)  Groups.  Within  each  category, 
items  are  arranged  by  group.  Each 
category  contains  the  same  five  groups. 
Each  Group  is  identified  by  the  letters 
A  through  E,  as  follows: 

A — Equipment,  Assemblies  and 

Components 
B — Test,  Inspection  and  Production 

Equipment 
C — Materials 
D — Software 
E — Technology 

(c)  Order  of  review.  In  order  to  classify 
your  item  against  the  CCL,  you  should 
begin  with  a  review  of  the  general 
characteristics  of  your  item.  This  will 
usually  guide  you  to  the  appropriate 
category  on  the  CCL.  Once  the 
appropriate  category  is  identified,  you 
should  match  the  particular 
characteristics  and  functions  of  your 
item  to  a  specific  ECCN.  After  you  have 
identified  the  correct  ECCN  you  should 
review  the  List  of  Items  Controlled  to 
determine  within  which 
subparagraph(s)  your  items  are  listed. 

(d)  Entries— {'l.)(\)  Composition  of  an 
entry.  Within  each  group,  individual 
items  are  identified  by  an  Export 
Control  Classification  Number  (ECCN). 
Each  number  consists  of  a  set  of  digits 
and  a  letter.  The  first  digit  identifies  the 
general  category  within  which  the  entry 
falls  (e.g.,  3A01).  The  letter  immediately 
following  this  first  digit  identifies  wlfich 
of  the  five  groups  the  item  is  hsted 
under  (e.g.,  3A01).  The  final  two  digits 
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differentiate  the  individual  entries  and 
identify  the  type  of  controls  that  affect 
the  item  (e.g..  3A01).  The  following  hst 
identifies  the  numbers  associated  with 
each  Reason  for  Control: 
01-19    National  Seciuity,  Regional 

Stability,  Siipercomputers 
20-39    Missile  Technology,  Regional 

Stability 
40-59    Nuclear  Non-proliferation 
60-79    Chemical  and  Biological 

Weapons 
80-99    Other  Controls,  including  Crime 

Control,  Anti-terrorism,  UN 

Sanctions,  Short  Supply,  etc. 
(ii)  Since  Reasons  for  Control  are  not 
mutually  exclusive,  numbers  are 
assigned  in  order  of  precedence.  As  an 
example,  if  an  item  is  controlled  for 
both  National  Security  and  Missile 
Technology,  the  entry  will  have  a 
number  in  the  01-19  range.  If  the  item 
is  controlled  only  for  Missile 
Technology  the  nimiber  will  fall  within 
the  20-39  range. 

(2)  Reading  an  ECCN.  A  brief 
description  is  provided  next  to  each 
ECCN.  Following  this  description  is  the 
actual  entry  containing  "License 
Requirements",  "License  Alternatives", 
and  "List  of  Items  Controlled"  sections. 
A  brief  description  of  each  section  and 
its  use  follows: 

(i)  "License  Requirements".  This 
section  contains  two  colimins  entitled 
"Controls"  and  "Country  Chart". 

(A)  The  "Controls"  columns  lists  all 
applicable  Reasons  for  Control,  in  order 
of  restrictiveness,  and  to  what  extent 
each  appUes  (e.g.,  to  the  entire  entry  or 
only  to  certain  subparagraphs).  Those 
requiring  licenses  for  a  larger  number  of 
countries  and/or  items  are  Usted  first. 
As  you  read  across  the  coliunns  the 
number  of  countries  and/or  items 
requiring  a  license  declines.  Since 
Reasons  for  Control  are  not  mutually 
exclusive,  items  controlled  within  a 
particular  ECCN  may  be  controlled  for 
more  than  one  reason.  The  following  is 
a  Ust  of  all  possible  Reasons  for  Control: 
AT    Anti-Terrorism 

CB    Chemical  &  Biological  Weapons 

CC    Crime  Control 

MT    Missile  Technology 

NS    National  Security 

NP    Nuclear  Non-proUferation 

RS    Regional  Stability 

SC    Supercomputers 

SS    Short  Supply 

UN    United  Nations  Sanctions 

(B)  The  "Country  Chart"  column 
identifies,  for  each  applicable  Reason 
for  Control,  a  column  name  and  number 
(e.g.,  CB  Coliunn  1).  These  column 
identifiers  are  used  to  direct  you  from 
the  CCL  to  the  appropriate  column 
identifying  the  countries  requiring  a 
license. 


(ii)  "License  Alternatives".  This 
section  identifies  ECCN-driven 
alternatives  to  applying  for  a  license  and 
a  brief  eligibiUty  statement  for  each.  The 
information  in  this  section  is  provided 
to  assist  you  in  deciding  which 
alternative  related  to  yoiu^  particular 
item  and  destination  you  should  explore 
prior  to  submitting  an  application.  This 
section  should  be  consulted  only 
AFTER  you  have  determined  a  license 
is  required  based  on  an  analysis  of  the 
entry  and  Country  Chart.  (See  part  740 
of  this  subchapter  for  a  discussion  of  all 
License  Exceptions,  or  part  752  of  this 
subchapter  for  a  discussion  of  the 
Special  Comprehensive  License.) 

(iii)  "List  of  Items  Controlled".  This 
section  contains  a  positive  list  of  all 
items  controlled  by  a  particular  entry 
and  must  be  reviewed  to  determine 
whether  your  item  is  controlled  by  that 
entry.  In  instances  where  there  are  no 
items  identified  in  the  List  of  Items 
Controlled,  the  entry  controls  only  those 
items  specifically  identified  in  the 
description  next  to  the  ECCN. 

(A)  Units  of  measure.  Most 
measiuements  used  in  the  CCL  are 
expressed  in  metric  units  with  an  inch- 
pound  conversion  where  appropriate.  In 
instances  where  other  luiits  are  in 
general  usage  or  specified  by  law,  these 
will  be  used  instead  of  metric. 
Generally,  when  there  is  a  difference 
between  the  metric  and  inch-pound 
figures,  the  metric  standard  will  be  used 
for  classification  and  licensing 
piuposes.  Exceptions  will  have  the 
inch-pound  imit  first  with  a  metric 
conversion  (e.g.,  shotgims). 

(B)  The  abbreviation  "n.e.s. ".  Entries 
within  the  CCL  may  contain  the 
abbreviation  "n.e.s.",  meaning  "not 
elsewhere  specified".  If  an  item  you 
intend  to  export  is  controlled  by  an 
entry  containing  "n.e.s."  in  the 
description,  you  should  not  use  that 
particular  ECCN  until  you  have 
determined  that  no  other  entry 
specifically  controls  that  item. 

§  738.3    Comnwrce  Country  Chart 
structure. 

(a)  Scope.  The  Commerce  Coimtry 
Chart  (Country  Chart)  allows  you  to 
determine,  based  on  the  Reason(s)  for 
Control  attributed  to  your  item,  if  you 
need  a  license  to  export  youi  item  to  a 
particular  destination.  There  are  only 
two  instances  where  the  chart  cannot  be 
used  for  this  piupose: 

(1)  Items  controlled  for  short  supply 
reasons.  Due  to  the  unique  nature  of 
these  controls,  the  ECCN  will  send  you 
directly  to  part  754  of  this  subchapter  in 
order  to  determine  whether  a  license  is 
required  for  your  product  to  a  specific 


destination  and  the  licensing  policy 
relevant  to  these  types  of  applications. 

(2)  Items  controlled  by  ECCN  5A80.  A 
license  is  required  for  all  destinations  of 
items  controlled  under  this  ECCN.  No 
License  Exceptions  apply;  accordingly, 
if  yoiu-  item  is  controlled  by  5A80  you 
should  proceed  directly  to  part  748  of 
this  subchapter  for  license  application 
instructions  and  §  742.13  of  this 
subchapter  for  information  on  the 
licensing  policy  relevant  to  these  types 
of  applications. 

(b)  Countries.  The  first  coliunn  of  the 
Country  Chart  lists  all  countries  in 
alphabetical  order.  There  are  a  number 
of  destinations  that  are  not  listed  in  the 
Country  Chart  contained  in  Supplement 
No.  1  to  part  738.  If  your  destination  is 
not  listed  on  the  Country  Chart  and 
such  destination  is  a  territory, 
possession,  or  department  of  a  coiuitry 
included  on  the  Country  Chart,  the  EAR 
accords  your  destination  the  same 
licensing  treatment  as  the  country  of 
which  it  is  a  territory,  possession,  or 
department.  For  example,  if  yoiU' 
destination  is  the  Cayman  Islands,  a 
dependent  territory  of  the  United 
IGngdom,  consult  the  United  Kingdom 
on  the  Country  Chart. 

(c)  Columns.  Stretching  out  to  the 
right  are  horizontal  headers  identifying 
the  various  Reasons  for  Control.  Under 
each  Reason  for  Control  header  are 
diagonal  colimm  identifiers  capping 
individual  columns.  Each  column 
identifier  consists  of  the  two  letter 
Reason  for  Codtrol  and  a  coliunn 
number.(e.g.,  CB  Column  1).  The 
column  identifiers  correspond  to  those 
hsted  in  the  "Country  Chart"  column 
within  the  "License  Requirements" 
section  of  each  ECCN. 

(d)  Ce77s.  The  symbol  "X"  is  used  to 
denote  licensing  requirements  on  the 
Country  Chart.  If  an  "X"  appears  in  a 
particular  cell,  transactions  subject  to 
that  particular  Reason  for  Control/ 
Destination  combination  require  a 
hcense.  There  is  a  direct  correlation 
between  the  niunber  of  "X"s  applicable 
to  your  transaction  and  the  number  of 
licensing  reviews  your  application  will 
undergo.  Part  742  of  this  subchapter 
describes  the  licensing  policy  associated 
with  each  column  on  the  Country  Chart. 

§  738.4    Determining  whettier  a  license  Is 
required. 

(a)  Using  the  CCL  and  the  Country 
Chart. 

(1)  Overview.  Once  you  have 
determined  that  youf  item  is  controlled 
by  a  specific  ECCN,  you  must  use 
information  conteiined  in  the  "License 
Requirements"  section  of  that  ECCN  in 
combination  with  the  Country  Chart  to 
decide  whether  a  license  is  required. 
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(2)  License  decision  making  process. 
The  following  decision  making  process 
must  be  followed  in  order  to  determine 
whether  a  license  is  required  to  export 
or  reexport  a  particular  item  to  a 
specific  destination: 

(i)  Examine  the  appropriate  ECCN  in 
the  CCL.  Is  the  item  you  intend  to  export 
or  reexport  controlled  for  a  single 
Reason  for  Control? 

(A)  If  yes,  identify  the  single  Reason 
for  Control  and  the  relevant  Country 
Chart  column  identifier  (e.g.,  CB 
Column  1). 

(B)  If  no,  identify  the  Country  Chart 
column  identifier  for  each  applicable 
Reason  for  Control  (e.g.,  NS  Column  1, 
NP  Column  1,  etc.). 

(ii)  With  each  of  the  applicable 
Country  Chart  Column  Identifiers  noted, 
turn  to  the  Country  Chart  (Supplement 
No.  1  to  this  part  738).  Locate  the 
correct  Country  Chart  column  identifier 
on  the  horizontal  heading,  and 
determine  whether  an  "X"  is  marked  in 
the  box  next  to  the  country  in  question. 

(A)  If  yes,  a  license  application  must 
be  submitted  unless  a  License 
Alternative  applies.  All  applicable 
ECCN-driven  "License  Alternatives"  are 
identified  in  each  entry.  If  the  brief 
eligibility  statement  contained  in  the 
"License  Exceptions"  line  appeeus  to 
cover  your  transaction  you  should 
consult  part  740  of  this  subchapter  to 
determine  whether  you  can  use  a 
License  Exception  to  effect  shipment, 
rather  than  applying  for  a  license.  Other 
License  Exceptions,  not  related  to  the 
CCL,  may  also  apply  to  your  transaction 
(See  part  740  of  this  subchapter). 

(B)  If  no,  a  license  is  not  required. 


(iii)  In  situations  where  more  thtm  one 
Reason  for  Control  ap{)lies,  repeat  the 
step  in  paragraph  (a)(2)(ii)  for  each 
Country  Chart  column  identifier  noted 
in  the  step  in  paragraph  (a)(2)(i). 

(A)  If  an  "X"  is  NOT  found  under  any 
of  the  applicable  columns,  a  license 
application  is  not  required. 

(B)  If  an  "X"  is  found  under  any  of  the 
applicable  columns,  and  no  License 
Exception  applies,  a  license  application 
must  be  submitted. 

Note:  Though  you  may  stop  after 
determining  a  license  is  required  based  on 
the  first  Reason  for  Control,  it  is  best  to  work 
through  each  applicable  Reason  for  Ck>ntrol. 
A  full  analysis  of  every  possible  licensing 
requirement  based  on  each  applicable  Reason 
for  Control  will  provide  you  with  the 
infonnation  necessary  to  determine  the  most 
advantageous  License  Exception  available  for 
your  particular  transaction  and,  if  a  license 
is  required,  ascertain  the  scope  of  review 
conducted  by  BXA. 

(b)  Sample  analysis  using  the  CCL 
and  Country  Chart — (1)  Scope.  The 
following  sample  entry  and  related 
analysis  is  provided  to  illustrate  the 
type  of  thought  process  you  must 
complete  in  order  to  determine  whether 
a  license  is  required  to  export  a 
particular  item  to  a  specific  destination 
using  the  CCL  in  combination  vnth  the 
Country  Chart. 

(2)  Sample  CCL  entry. 

2A00:    ECCN  Description. 
License  Requirements 

Reason  for  Control:  NP 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 


License  Alternatives 

License  Exceptions 

LVS:  $5,000 

CSR:  N/A 

GBS:  Yes 

NSC:  N/A 

CIV:  N/A 

Special  Comprehensive  License:  (To 
be  determined  in  the  final  rule). 

List  of  Items  Controlled 

Unit:  Equipment  in  number;  parts  and 
accessories  in  $  value. 

(3)  Sample  analysis.  After  consulting 
the  CCL  I  determine  my  item  is 
classified  under  ECCN  2A00. 1  read  that 
the  entire  entry  is  controlled  for  nuclear 
non-proliferation  reasons,  noting  that 
the  appropriate  Country  Chart  column 
identifier  is  NP  Column  1.  Turning  to 
the  Country  Chart,  I  locate  my  specific 
destination,  India,  and  see  that  an  "X" 
appears  in  the  NP  Column  1  box  for 
India.  I  understand  that  a  license  is 
required,  unless  my  transaction 
qualifies  for  a  License  Alternative  (i.e.. 
License  Exception  or  Special 
Comprehensive  License).  Since  I  am  not 
a  Special  Comprehensive  License 
holder,  I  turn  directly  to  the  License 
Exceptions  described  in  part  740  of  this 
subchapter  to  determine  whether  a 
License  Exception  applies  to  my 
particular  item/destination 
combination. 
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PART  740— UCENSE  EXCEPTIONS 

740.1  Introduction. 

740.2  Restrictions  on  all  License 
Exceptions. 

740.3  Shipments  of  Limited  Value  (LVS). 

740.4  COCOM  Successor  Regime  (CSR). 

740.5  Shipments  to  Group  B  Countries 
(GBS). 

740.6  Nuclear  Suppliers  Group  (NSG). 

740.7  Civil  end-users  (CIV). 

740.8  Temporary  exports  (TMP). 

740.9  Exports  of  items  temporarily  in  the 
United  States  (TUS). 

740.10  Parts  (PTS). 

740.11  Servicing  and  Replacement  (S&R). 

740.12  Baggage  (BAG). 

740.13  Aircraft  and  Vessels  (A&V). 

740.14  International  safeguards  (SAF). 

740.15  Governments  (GOV). 

740.16  Gift  parcels  (GFT). 

740.17  Operating  Technology  and  Software 
(OTS). 

740.18  Sales  technology  (STS). 

740.19  Software  updates  (SUD). 

740.20  General  Software  Note  (GSN). 

740.21  Technology  and  Software  under 
Restriction  (TSR). 

740.22  Additional  Permissive  Reexports 
(APR). 

Supplement  No.  1  to  Part  740 — Country 
Groups 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C. 
185;  42  U.S.C.  6212;  10  U.S.C.  7429;  10 
U.S.C  7430(e);  50  U.S.C.  17.10  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C.  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2401  etseq.;  46  U.S.C 
466(c);  E.O.  12924. 

§  740.1    Introduction. 

(a)  Overview — (1)  Scope.  A  "License 
Exception"  is  an  authorization 
contained  in  this  part  that  allows  you  to 
export  or  reexport,  under  stated 
conditions,  items  subject  to  the  Export 
Administration  Regulations  (EAR)  that 
otherwise  require  a  license  under  one  or 
more  of  the  Export  Control 
Classification  Numbers  (ECCN)  in  the 
Commerce  Control  List  (CCL)  in  part 
774  of  this  subchapter. 

(2)  Steps.  If  your  export  or  reexport  is 
subject  to  the.EAR  and  is  subject  to 
General  Prohibitions  One  (Exports  and 
Reexports  in  the  Form  Received),  Two 
(Parts  and  Components  Reexports),  or 
Three  (Foreign  Produced  Direct  Product 
Reexports)  in  §  732.2(b)(1),  (b)(2),  or 
(b)(3)  of  this  subchapter,  consider  the 
steps  hsted  in  this  paragraph  (a)(2).  If 
your  export  or  reexport  is  subject  to 
General  Prohibitions  4,  5,  7,  8,  9,  or  10, 
there  are  no  available  License 
Exceptions  for  your  export  or  reexport. 
If  yoiu-  export  or  reexport  is  subject  to 
General  Prohibition  6  (Embargo), 
consult  part  746  of  this  subchapter  for 
apphcable  License  Exceptions. 

(i)  Step  One — Applicability  of  General 
Prohibitions.  Determine  whether  any 
one  or  more  of  the  general  prohibitions 


described  in  §  734.2(b)  of  this 
subchapter  apply  to  your  export  or 
reexport.  If  no  general  prohibition 
applies  to  your  export  or  reexport,  then 
you  may  proceed  with  your  export  or 
reexport  and  need  not  review  this 
License  Exceptions  chapter.  You  are 
reminded  of  your  recordkeeping 
obligations  and  duties  related  to  the 
clearance  of  the  U.S.  Customs  Service 
provided  at  parts  762  and  758  of  this 
subchapter.  If  your  export  or  reexport  is 
subject  to  General  Prohibition  6  for 
embargoed  destinations,  refer  only  to 
part  746  of  this  subchapter  concerning 
embargoed  destinations  to  determine 
the  availabiUty  of  any  License 
Exception. 

(ii)  Step  Two — Applicability  of 
restrictions  on  all  License  Exceptions. 
Determine  whether  any  one  or  more  of 
the  restrictions  in  §  740.2  apphes  to 
your  export  or  reexport.  If  any  one  or 
more  of  these  restrictions  apply,  there 
are  no  License  Exceptions  available  to 
you,  and  you  must  either  obtain  a 
license  or  refrain  from  the  export  or 
reexport. 

(iii)  Step  Three — Terms  and  . 
conditions  of  the  License  Exceptions.  If 
none  of  the  restrictions  in  §  740.2 
apphes,  then  review  each  of  the  License 
Exceptions  to  determine  whether  any 
one  of  them  authorizes  yoiu'  export  or 
reexport.  Eligibility  for  License 
Exceptions  is  based  on  the  item,  the 
country  of  ultimate  destination,  the  end- 
use,  and  the  end-user,  along  with  any 
special  conditions  imposed  within  a 
specific  License  Exception.  You  may 
meet  the  conditions  for  more  than  one 
License  Exception.  Moreover,  although 
you  may  not  qualify  for  some  License 
Exceptions  you  may  qualify  for  others. 
Review  the  broadest  License  Exceptions 
first;  and  use  any  License  Exception 
available  to  you.  You  are  not  required  to 
use  the  most  restrictive  applicable 
License  Exception.  If  you  fail  to  quaUfy 
for  the  License  Exception  that  you  first 
consider,  you  may  consider  any  other 
License  Exception  until  you  have 
determined  that  no  License  Exception  is 
available.  License  Exceptions  TMP, 
TUS.  PTS,  S&R,  BAG,  A&V,  SAF,  GOV, 
OTS,  and  STS  authorize  exports 
notvtrithstanding  the  provisions  of  the 
CCL.  License  Exceptions  LVS,  CSR, 
GBS,  NSG,  CrV,  and  TSR  are  available 
only  to  the  extent  specified  on  the  CCL. 
This  part  740  provides  authorization  for 
reexports  only  to  the  extent  each 
License  Exception  expressly  authorizes 
reexports.  License  Exception  APR 
authorizes  reexports  only. 

(iv)  Step  Four — Scope.  Some  License 
Exceptions  are  limited  by  coimtry  or  by 
type  of  commodity. 


(A)  Countries  are  arranged  in  country 
groups  for  ease  of  reference.  For  a  Usting 
of  country  groups,  please  refer  to 
Supplement  No.  1  to  part  740.  Unless 
otherwise  indicated  in  a  License 
Exception,  License  Exceptions  do  not 
apply  to  any  exports  or  reexports  to 
embargoed  destinations.  If  yoiu-  export 
or  reexport  is  subject  to  General 
Prohibition  6  for  embargoed 
destinations.  License  Exceptions  are 
only  available  to  the  extent  specifically 
provided  in  part  746  of  this  subchapter 
concerning  embargoed  destinations. 

(B)  Special  commodity  controls  apply 
to  short  supply  items.  No  License 
Exceptions  in  this  part  740  may  be  used 
for  items  hsted  on  the  CCL  as  controlled 
for  Short  Supply  reasons.  Exceptions  for 
short  supply  items  are  found  in  part  754 
of  this  subchapter. 

(v)  Step  Five — Compliance  with  all 
tenns  and  conditions.  If  a  License 
Exception  is  available,  you  may  proceed 
with  your  export  or  reexport.  However, 
you  must  meet  all  the  terms  and 
conditions  required  by  the  License 
Exception  that  you  determined 
authorized  your  export  or  reexport.  You 
must  also  determine  your  recordkeeping 
and  documentation  requirements  at 
parts  758  and  762  of  this  subchapter. 

(vi)  Step  Six — License  requirements.  If 
no  License  Exception  is  available,  then 
you  must  either  obtain  a  license  before 
proceeding  with  your  export  or  reexport 
or  you  must  refrain  irom  the  proposed 
export  or  reexport. 

(b)  Certification.  By  using  any  of  the 
License  Exceptions  you  are  certifying 
that  the  terms,  provisions,  and 
conditions  for  the  use  of  the  License 
Exception  set  forth  in  the  EAR  have 
been  met.  Please  refer  to  part  758  of  this 
subchapter  for  clearance  of  shipments 
and  documenting  the  use  of  License 
Exceptions. 

(c)  Shipper's  Export  Declaration.  A 
person  exporting  any  item  under  any 
License  Exception  must  enter  on  any 
required  Shipper's  Export  Declaration 
(SED)  the  letter  code  (e.g.,  CIV,  PTS)  of 
the  License  Exception.  In  the  case  of 
Ucense  Exceptions  LVS,  CSR,  GBS  and 
CrV  the  ECCN  of  the  item  being 
exported  must  also  be  entered.  Please 
refer  to  §  758.2  of  this  subchapter  for  the 
use  of  SEDs.  Certain  items  are  hsted  on 
the  CCL  but  do  not  require  a  hcense  to 
all  destinations  under  General 
Prohibitions  One,  (Exports  and 
Reexports  in  the  Form  Received),  Two 
(Parts  and  Components  Reexports),  or 
Three  (Foreign  Produced  Direct  Product 
Reexports)  (§  732.2(b)(1),  (b)(2),  or  (b)(3) 
of  this  subchapter).  If  General 
Prohibitions  Four  through  Ten 

(§  732.2(b)(4)  through  (b)(10)  of  this 
subchapter)  also  do  not  apply,  you  must 
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clear  exports  of  such  items  through  the 
U.S.  Customs  Service  by  entering  the 
symbol  "NLR"  in  the  appropriate  place 
on  the  Shippers  Export  Declaration.  The 
term  "NLR"  represents  exports  of  listed 
items  when  no  license  is  required.  Such 
exports  do  not  require  that  you  quahfy 
for  a  License  Exception. 

(d)  Destination  Control  Statement.  A 
person  exporting  any  item  imder  any 
License  Exception  is  required  to  enter 
an  appropriate  Destination  Control 
Statement  on  commercial  dociiments  in 
accordance  with  the  Destination  Control 
Notice  requirements  of  §  758.5  of  this 
subchapter. 

(e)  Recordkeeping.  Records  of 
transactions  involving  exports  under 
any  of  the  License  Exceptions  must  be 
maintained  in  accordance  with  the 
recordkeeping  requirements  of  part  762 
of  this  subchapter. 

§  740.2    Restrictkms  on  all  Licens* 
Exceptions. 

(a)  You  may  not  use  any  License 
Exception  if  any  one  or  more  of  the 
following  apply: 

(1)  Your  authorization  to  use  a 
License  Exception  has  been  suspended 
or  revoked,  or  your  intended  export 
does  not  qualify  for  a  License  Exception. 

(2)  The  export  is  contrary  to  a  Denial 
Order.  See  part  766  of  this  subchapter 
for  a  description  of  Denial  Orders.  See 
the  Federal  Register  for  the  text  of  any 
particular  Denial  Order. 

(3)  You  know  that  the  item  will  be 
reexported  and  such  reexport  is  subject 
to  one  of  the  ten  General  Prohibitions, 
is  not  eUgible  for  a  License  Exception, 
and  has  not  been  authorized  by  BXA. 

(4)  You  know  that  the  export  will  be 
used  for  certain  end-uses  or  is  for 
certain  end-users  as  set  forth  and 
prohibited  in  part  744  of  this 
subchapter. 

(5)  Tne  item  is  for  surreptitious 
interception  of  wire  or  oral 
communications  as  set  forth  in  ECCN 
5A80,  imless  you  are  a  U.S.  Government 
agency  (see  §  740.15,  Governments 
(GOV)). 

(6)  The  conunodity  you  are  shipping 
is  a  specially  designed  crime  control 
and  detection  instnunent  or  equipment 
as  described  in  §  742.7  of  this 
subchapter  and  you  {ire  not  shipping  to 
Iceland,  New  Zealand,  or  countries 
listed  in  Country  Group  A:l  (COCOM 
Successor  Regime)  (see  Supplement  No. 
1  to  part  740).  unless  the  shipment  is 
authorized  under  License  Exception 
BAG,  §  740.12(e)  (shotguns  and  shotgim 
shells). 

(b)  All  License  Exceptions  are  subject 
to  revision,  suspension,  or  revocation, 
in  whole  or  in  part,  without  notice.  It 
may  be  necessary  for  BXA  to  stop  a 


shipment  or  an  export  transaction  at  any 
stage  of  its  progress,  e.g.,  in  order  to 
prevent  an  unauthorized  export  or 
reexport.  If  a  shipment  is  already  en 
route,  it  may  be  further  necessary  to 
order  the  return  or  unloading  of  the 
shipment  at  any  port  of  calL 

S  740.3    SMpmants  of  UmitMl  ValiM  (LVS). 

(a)  Scope.  A  License  Exception 
designated  License  Exception  LVS  is 
established  authorizing  the  export  in  a 
single  shipment  of  eligible  conunodities 
as  described  on  the  CCL. 

(b)  Eligible  Destinations.  This  License 
Exception  is  available  for  all 
destinations  in  Country  Group  B  (see 
Supplement  No.  1  to  part  740),  provided 
that  the  net  value  of  the  commodities 
included  in  the  same  order  and 
controlled  under  the  same  ECCN  entry 
on  the  CCL  does  not  exceed  the  amount 
specified  in  the  LVS  paragraph  for  that 
entry. 

(c)  Definitions— {1)  Order.  The  term 
"order"  as  used  in  this  §  740.5  means  a 
commiuiication  from  a  person  in  a 
foreign  country  or  that  person's 
representative  expressing  an  intent  to 
import  commodities  from  the  exporter. 
Although  all  of  the  details  of  the  order 
need  not  be  finally  determined  at  the 
time  of  export,  terms  relating  to  the 
kinds  and  quantities  of  the  commodities 
to  be  exported,  as  well  as  the  selling 
prices  of  these  commodities,  must  be 
finalized  before  the  goods  can  be 
presented  for  exf>ort  under  this  License 
Exception. 

(2)  Net  value:  for  LVS  shipments.  The 
actual  selling  price  of  the  commodities 
that  are  included  in  the  same  order  and 
are  controlled  under  the  same  entry  on 
the  CCL,  less  shipping  charges,  or  the 
ciurent  market  price  of  the  commodities 
to  the  same  type  of  purchaser  in  the 
United  States,  whichever  is  the  larger. 
In  determining  the  actual  selling  price 
or  the  current  market  price  of  the 
commodity,  the  value  of  containers  in 
which  the  commodity  is  being  exported 
may  be  excluded.  The  value  for  LVS 
purposes  is  that  of  the  controlled 
commodity  that  is  being  exported,  and 
may  not  be  reduced  by  subtracting  the 
value  of  any  content  that  would  not,  if 
shipped  separately,  be  subject  to 
hcensing.  Where  the  total  value  of  the 
containers  and  their  contents  must  be 
shown  on  Shipper's  Export  Declarations 
under  one  Schedule  B  Number,  the 
exporter,  in  effecting  a  shipment  under 
this  License  Exception,  must  indicate 
the  "net  value"  of  the  contained 
commodity  immediately  below  the 
description  of  the  commodity. 

(3)  Single  shipment.  All  commodities 
moving  at  the  same  time  from  one 
exporter  to  one  consignee  or 


intermediate  consignee  on  the  same 
exporting  carrier  even,  though  these 
commodities  will  be  forwarded  to  one 
or  more  ultimate  consignees. 
Commodities  being  transported  in  this 
manner  will  be  treated  as  a  single 
shipment  even  if  the  commodities 
represent  more  than  one  order  or  are  in 
separate  containers. 

id)  Additional  eligibility  requirements 
and  restrictions — (1)  Eligible  orders.  To 
be  eligible  for  this  License  Exception, 
orders  must  meet  the  following  criteria: 

(i)  Orders  must  not  exceed  we 
applicable  "LVS"  dollar  value  limits. 
An  order  is  eligible  for  shipment  under 
this  License  Exception  (LVS)  when  the 
"net  value"  of  the  commodities 
controlled  under  the  same  entry  on  the 
CCL  does  not  exceed  the  fimount 
specified  in  the  "LVS"  paragraph  for 
that  entry.  An  LVS  shipment  may 
include  more  than  one  eligible  order 
because  LVS  eligibiUty  is  based  on  the 
"net  value"  of  the  commodities  in  each 
order,  instead  of  the  "net  value"  of  the 
commodities  in  the  shipment. 

(ii)  Orders  may  not  be  split  to  meet 
the  applicable  LVS  dollar  limits.  An 
order  that  exceeds  the  applicable  LVS 
dollar  value  limit  may  not  be 
misrepresented  as  two  or  more  orders, 
or  split  among  two  or  more  shipments, 
to  give  the  appearance  of  meeting  the 
applicable  LVS  dollar  value  limit. 
However  an  order  that  meets  all  the  LVS 
eligibility  requirements,  including  the 
applicable  LVS  dollar  value  limit,  may 
be  split  among  two  or  more  shipments. 

(iii)  Orders  must  be  legitimate. 
Exporters  and  consignees  may  not, 
either  collectively  or  individually, 
structure  or  adjust  orders  to  meet  the 
applicable  LVS  dollar  value  limits. 

(2)  Restriction  on  annual  value  of  LVS 
orders.  Shipments  of  items  in  a  single 
ECCN  on  the  CCL  may  not  exceed  12 
times  the  LVS  value  limit  for  that  ECCN 
per  calendar  year  to  the  same  ultimate 
consignee  or  intermediate  consignee. 
This  annual  value  limit  applies  to 
shipments  to  the  same  ultimate 
consignee  even  though  the  shipments 
are  made  through  more  than  one 
intermediate  consignee.  There  is  no 
restriction  on  the  number  of  orders  that 
may  be  included  in  a  shipment,  except 
that  the  annual  value  limit  per  ECCN 
must  not  be  exceeded. 

(3)  Orders  where  two  or  more  LVS 
dollar  value  limits  apply.  An  order  may 
include  commodities  that  are  controlleid 
under  more  than  one  entry  on  the  CCL. 
In  this  case,  the  net  value  of  the  entire 
order  may  exceed  the  LVS  dollar  value 
for  any  single  entry  on  the  CCL. 
However,  the  net  value  of  the 
commodities  controlled  under  each 
ECCN  entry  shall  not  exceed  the  LVS 
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dollar  value  limit  specified  for  that 
entry. 

Example:  An  order  includes  conmiodities 
valued  at  $8,000.  The  order  consists  of 
commodities  controlled  under  two  ECX]N 
entries.  Commodities  in  the  order  controlled 
under  one  ECCN  are  valued  at  S3,000  while 
those  controlled  under  the  other  ECCN  are 
valued  at  $5,000.  Since  the  net  value  of  the 
commodities  controlled  under  each  entry 
falls  within  the  LVS  dollar  value  limits 
applicable  to  that  entry,  the  order  may  be 
shipped  under  this  License  Exception. 

(4)  Prohibition  against  evasion  of 
license  requirements.  Any  device 
involving  the  use  of  this  License 
Exception  to  evade  license  requirements 
is  prohibited.  Such  devices  include,  but 
are  not  limited  to.  the  splitting  or 
structuring  of  orders  to  meet  applicable 
LVS  dollar  value  limits,  as  prohibited  by 
paragraphs  (d)(1)  (ii)  and  (iii)  of  this 
section. 

(e)  Reexports.  Commodities  may  be 
reexported  under  this  License 
Exception,  provided  that  they  could  be 
exported  from  the  United  States  to  the 
new  country  of  destination  under  LVS. 

S  740.4    COCOM  Successor  Regime  (CSR). 

(a)  Scope.  A  License  Exception 
designated  License  Exception  CSR  is 
established  authorizing  exports  to 
eligible  countries  of  all  commodities 
controlled  for  national  security  reasons, 
except  those  specifically  excluded  by 
the  CSR  paragraphs  on  the  CCL. 
Reexports  of  additional  commodities 
may  be  authorized  by  paragraph  (d)  of 
this  section.  Exports  may  be  made  under 
this  License  Exception  only  when 
intenddd  for  use  or  consumption  within 
the  importing  country,  reexport  among 
and  consumption  within  eligible 
countries,  or  reexport  in  accordance 
with  other  provisions  of  the  EAR. 

(b)  Eligible  countries.  The  countries 
that  are  eligible  to  receive  exports  under 
this  License  Exception  are  the  countries 
listed  in  Country  Group  A:l  (COCOM 
Successor  Regime)  (see  Supplement  No. 
1  to  part  740),  as  well  as  the  cooperating 
countries  indicated  by  footnote  to 
Country  Group  A.  Note,  however,  that 
generally  there  is  no  license 
requirement  for  shipments  to  Canada 
(see  §  732.12  of  this  subchapter). 

(c)  Restrictions  on  commodities  re- 
directed en  route.  Commodities 
exported  imder  the  provisions  of  this 
section  may  not  be  re-directed  en  route 
to  a  new  country  of  destination  without 
prior  authorization  from  BXA.unless  the 
new  ultimate  country  of  destination  is 
also  an  eUgible  country  under  this 
License  Exception. 

(d)  Reexports — (1)  Reexports  from 
Country  Group  A:l  (COCOM  Successor 
Regime)  and  cooperating  countries. 


Reexports  may  be  made  from  Coimtry 
Group  A:l  (COCOM  Successor  Regime) 
or  from  cooperating  coimtries,  provided 
that: 

(i)  The  reexport  is  made  in  accordance 
with  the  conditions  of  an  export 
authorization  from  the  government  of 
the  reexporting  country; 

(ii)  The  conunodities  being  reexported 
are  not  controlled  for  Nuclear 
Nonproliferation,  Missile  Technology  or 
Crime  Control  reasons;  and 

(iii)  The  reexport  is  destined  to  either: 

(A)  A  coimtry  in  Country  Group  B, 
Cambodia,  or  Laos  and  the  conunodity 
being  reexported  is  both  controlled  for 
national  security  reasons  and  eligible  for 
this  License  Exception;  or 

(B)  A  country  in  Coimtry  Group  D:l 
only  (National  Security)  (see 
Supplement  No.  1  to  part  740),  other 
than  Cambodia  or  Laos,  and  the 
commodity  being  reexported  is 
controlled  for  national  security  reasons. 

(2)  Reexports  to  and  among  Country 
Group  A:l  (COCOM  Successor  Regime) 
and  cooperating  countries.  Reexports 
may  be  made  to  and  among  Country 
Group  A:l  (COCOM  Successor  Regime) 
and  cooperating  countries,  provided 
that  eligible  commodities  are  for  use  or 
consumption  within  a  Country  Group 
A:l  (COCOM  Successor  Regime)  (see 
Supplement  No.  1  to  part  740)  or 
cooperating  country,  or  for  reexport 
from  such  country  in  accordance  with 
other  provisions  of  the  EAR.  All 
commodities  except  the  following  are 
eligible  for  reexport  to  and  among 
Country  Group  A:l  and  cooperating 
countries: 

(i)  Supercomputers; 

(ii)  Conunodities  controlled  for 
Nuclear  Nonproliferation  reasons;  and 

(iii)  Electronic,  mechanical  or  other 
devices,  as  described  in  ECCN  5A80, 
primarily  usefui  for  surreptitious 
interception  of  wire  or  oral 
communications. 

S  740.5    Shipments  to  Country  Group  B 
countries  (GBS). 

(a)  Scope.  A  License  Exception 
designated  License  Exception  GBS  is 
established  authorizing  exports  and 
reexports  to  Country  Group  B  (see 
Supplement  No.  1  to  part  740)  of  certain 
commodities  controlled  for  national 
security  reasons. 

(b)  Eligible  commodities.  Eligible 
commodities  identified  by  the  "GBS" 
paragraph  in  the  Requirements  section 
of  each  entry  on  the  CCL. 

§  740.6    Nuclear  Suppliers  Group  (NSG). 

(a)  Scope.  A  License  Exception 
designated  License  Exception  NSG  is 
established  authorizing  exports  and 
reexports  to  eligible  coimtries  of 


commodities,  software,  and  technology 
described  below.  Exports  may  be  made 
under  this  License  Exception  only  when 
intended  for  use  or  consumption  within 
the  importing  country,  reexport  among 
and  consumption  within  eligible 
countries,  or  reexport  in  accordance 
with  other  provisions  of  the  EAR. 

(b)  Eligible  countries.  The  countries 
listed  in  Country  Qtjup  A:4  (Nuclear 
Suppliers  Group)  (see  Supplement  No.  1 
to  part  740)  are  eligible  for  this  License 
Exception.  Note,  however,  that  generally 
there  is  no  license  requirement  for 
shipments  to  Canada  (see  §  732.12  of 
this  subchapter). 

(c)(1)  Eligible  commodities,  software, 
and  technology.  The  eligible 
commodities,  software,  and  technology 
are  indicated  in  the  NSG  paragraph 
under  the  Requirements  heading  in 
applicable  ECCNs  on  the  CCL.  In 
addition,  the  following  items  are  not 
eligible  for  this  License  Exception: 

U)  Items  that  are  subject  to  missile 
technology  controls;  and 

(ii)  Items  for  export  to  Bulgaria, 
Romania,  or  Russia  that  are  controlled 
for  national  security  reasons. 

(2)  In  addition,  for  shipments  to 
Russia  under  NSG,  General  Prohibition 
8  (transit)  does  not  apply  to 
commodities,  software,  and  technology 
that  are  not  controlled  for  national 
security  reasons. 

(d)  Reexports.  Commodities,  software 
and  technology  eligible  for  this  License 
Exception  may  be  reexported  to,  among, 
and  fiom  countries  efigible  for  this 
License  Exception,  except: 

(1)  Reexports  from  countries  other 
than  those  in  Country  Group  A:l  of 
commodities,  software  or  technology 
controlled  for  national -security  reasons 
to  destinations  in  Country  Group  D:l 
(see  Supplement  No.  1  to  part  740);  or 

(2)  Reexports  to  destinations  in 
Country  Group  D:2  or  E:2. 

§740.7    avil  end-users  (aV). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  CIV, 
authorizes  certain  exports  and  reexports 
as  set  forth  in  this  section. 

(b)  Eligibility.  License  Exception  CIV 
is  available  only  for  exports  and 
reexports  of  certain  specified  items  to 
civil  end-users  for  civil  end-uses  in 
Country  Group  D:l.  (See  Supplement 
No.  1  to  part  740.)  CIV  may  not  be  used 
for  exports  and  reexports  to  military 
end-users  or  to  known  military  uses. 
Such  exports  and  reexports  will 
continue  to  require  a  license  and  be 
considered  on  a  case-by-case  basis.  In 
additvm  to  conventional  military 
activities,  military  uses  include  any 
proliferation  activities  described  and 
prohibited  in  part  744  of  this 
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subchapter.  RetransiiBr  to  military  end- 
users  or  end-uses  in  eligible  countries  is 
strictly  prohibited  without  prior 
authorization.  The  items  eligible  for  this 
License  Exception  are  those  indicated 
on  the  CCL. 

1 7408    Temporary  exports  (TMP). 

(a)  Scope.  A  License  Exception 
designated  License  Exception  TMP  is 
established  authorizing  the  export  and 
reexport  of  commodities  and  software 
for  temporary  use  abroad  (including  use 
in  international  waters)  subject  to  the 
conditions  and  exclusions  described  in 
this  section.  Commodities  and  software 
shipped  under  this  License  Exception 
must  be  returned  to  the  country  &om 
which  they  were  exported  as  soon  as 
practicable  but.  except  in  circumstances 
described  in  this  section,  no  later  than 
one  year  from  the  date  of  export.  This 
requirement  does  not  apply  if  the 
commodities  and  software  are 
consimied  or  destroyed  in  the  normal 
course  of  authorized  temporary  use 
abroad  or  an  extension  or  other 
disposition  is  permitted  by  the  EAR  or 
in  writing  by  BXA. 

(b)  Eligible  commodities  and  software. 
The  following  commodities  and 
software  are  eUgible  to  be  shipped 
under  License  Exception  TMP: 

(1)  Tools  of  trade.  Usual  and 
reasonable  kinds  and  quantities  of 
commodities  and  software  for  use  by 
employees  of  the  exporter  in  a  lawful 
enterprise  or  undertaking  of  the 
exporter.  Eligible  commodities  and 
software  may  include,  but  are  not 
limited  to,  such  equipment  as  is 
necessary  to  commission  or  service 
goods,  provided  that  the  equipment  is 
appropriate  for  this  purpose  and  that  all 
goods  to  be  commissioned  or  serviced 
are  of  foreign  origin,  or  if  subject  to  the 
EAR,  hav9  been  legally  exported  or 
reexported.  The  commodities  and 
software  must  remain  under  the 
efiiective  control  of  the  exporter  or  the 
exporter's  employee.  The  shipment  of 
commodities  and  software  may 
accompany  the  individual  departing 
from  the  United  States  or  may  be 
shipped  unaccompanied  within  one 
month  before  the  individual's  departiue 
from  the  United  States,  or  at  any  time 
after  departure.  No  tools  of  the  trade 
may  be  taken  to  Country  Group  E:2,  and 
only  equipment  necessary  to 
commission  or  service  goods  may  be 
taken  as  tools  of  trade  to  Country  Group 
D:l.  (See  Supplement  No.  1  to  part  740.) 

(2)  Kits  consisting  of  replacement 
parts.  Kits  consisting  of  replacement 
parts  may  be  exported  or  reexported 
under  this  section  to  all  destinations, 
except  Country  Group  E:2  (see 


Supplement  No.  1  to  part  740).  provided 
that: 

(i)  The  parts  would  qualify  for 
shipment  under  License  Exception  PTS 
if  exported  as  one-for-one  replacements; 

(ii)  The  kits  remain  under  effective 
control  of  the  exporter  or  an  employee 
of  the  exporter;  and 

(iii)  All  parts  in  the  kit  are  retiimed, 
except  that  one-for-one  replacements 
may  be  made  in  accordance  with  the 
requirements  of  PTS  and  the  defective 
parts  returned. 

(3)  Exhibition  and  demonstration  in 
Country  Group  B.  Commodities  and 
software  for  exhibition  or  demonstration 
in  Country  Group  B  (see  Supplement 
No.  1  to  part  740)  may  be  exported  or 
reexported  under  this  provision 
provided  that  the  exporter  maintains 
ownership  of  the  commodities  and 
software  while  they  eue  abroad  and 
provided  that  the  exporter,  an  employee 
of  the  exporter,  or  the  exporter's 
designated  sales  representative  retains 
effective  control  over  the  commodities 
and  software  while  they  are  abroad.  The 
commodities  may  not  be  used  for  their 
intended  purpose  while  abroad,  except 
to  the  minimum  extent  required  for 
effective  demonstration.  The 
commodities  and  software  may  not  be 
exhibited  or  demonstrated  at  any  one 
site  more  than  120  days  after 
installation  and  debugging,  unless 
authorized  by  BXA.  However,  before  or 
after  an  exhibition  or  demonstration,  the 
commodities  and  software  may  be 
placed  in  a  bonded  warehouse  or  a 
storage  facility  provided  that  the 
exporter  retains  effective  control  over 
disposition  of  the  commodities  and 
software,  pending  movement  to  another 
site,  return  to  the  United  States  or  the 
foreign  reexporter,  or  BXA  approved  for 
other  disposition.  The  export 
documentation  for  this  type  of 
transaction  must  show  the  U.S.  exporter 
as  ultimate  consignee,  in  care  of  the 
person  who  will  have  control  over  the 
commodities  and  software  abroad. 

(4)  Inspection  and  calibration. 
Conunodities  to  be  inspected,  tested, 
calibrated  or  repaired  abroad. 

(5)  Containers.  Containers  for  which 
another  License  Exception  is  not 
available  and  that  are  necessary  for 
export  of  commodities.  However,  this 
License  Exception  does  not  authorize 
the  export  of  the  container's  contents, 
which,  if  not  exempt  from  licensing, 
must  be  separately  authorized  for  export 
under  either  a  License  Exception  or  a 
license. 

(6)  Broadcast  material,  (i)  Video  tapia 
containing  program  material  recorded  in 
the  country  of  export  to  be  publicly 
broadcast  in  another  coimtry. 


(ii)  Blank  video  tape  (raw  stock)  for 
use  in  recording  program  material 
abroad. 

(7)  Assembly  in  Mexico.  Commodities 
to  be  exported  to  Mexico  under  Customs 
entries  that  require  return  to  the  United 
States  after  processing,  assembly,  or 
incorporation  into  end  products  by 
companies,  factories,  or  facilities 
participating  in  Mexico's  in-bond 
industrialization  program 
(Maquilladora),  provided  that  all 
resulting  end-products  (or  the 
commodities  themselves]  are  returned 
to  the  United  States. 

(8)  News  media,  (i)  Commodities 
necessary  for  news-gathering  purposes 
(and  software  necessary  to  use  such 
commodities)  may  accompany 
"accredited"  news  media  personnel 
(i.e.,  persons  with  credentials  from  a 
news  gathering  or  reporting  firm)  to 
Country  Groups  D:l  or  E:2  (see 
Supplement  No.  1  to  part  740)  if  the 
commodities: 

(A)  Are  retained  under  "effective 
control"  of  the  exporting  news  gathering 
firm; 

(B)  Remain  in  the  physical  possession 
of  the  news  media  personnel.  The  term 
physical  possession  for  purposes  of  this 
paragraph  (b)(8),  news  media,  is  defined 
as  maintaining  effective  measures  to 
prevent  unauthorized  access  (e.g., 
securing  equipment  in  locked  facilities 
or  hiring  seciirity  guards  to  protect  the 
equipment);  and 

(C)  Are  removed  with  the  news  media 
personnel  at  the  end  of  the  trip. 

(ii)  When  exporting  under  tnis  section 
fit)m  the  United  States,  the  exporter 
must  send  a  copy  of  the  packing  list  or 
similar  identification  of  the  exported 
conunodities,  to:  U.S.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Enforcement 
Support,  Room  H406g,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230,  or  any  of  its 
field  offices,  specifying  the  destination 
and  estimated  dates  of  departure  and 
return.  The  Office  of  Export 
Enforcement  (OEE)  may  spot  check 
returns  to  assure  that  this  License 
Exception  is  being  used  properly. 

(iii)  Commodities  necessary  for  news- 
gathering  purposes  that  accompany 
news  media  personnel  to  all  other 
destinations  shall  be  exported  or 
reexported  under  paragraph  fb)(l),  tools 
of  trade,  of  this  section  if  owned  by  the 
news  gathering  firm,  or  under  §  740.12, 
License  Exception  BAG  if  they  are 
personal  property  oflhe  individual 
news  media  personnel. 

(Note:  paragraphs  (b)(1).  tools  of  trade  and 
(b)(8)(iii),  news  media,  of  this  section  do  not 
preclude  independent  "accredited"  contract 
personnel,  who  are  under  control  of  news 
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gathering  firms  while  on  assignment,  from 
utilizing  these  provisions,  provided  that  the 
news  gathering  firm  designate  an  employee 
of  the  contract  firm  to  be  responsible  for  the 
equipment.) 

(c)  S]3ecial  restrictions — (1) 
Destinations,  (i)  No  commodity  or 
software  may  be  exported  under  this 
License  Exception  to  Country  Group  E:2 
(see  Supplement  No.  1  to  part  740) 
except  as  permitted  by  paragraph  (b)(8). 
news  media,  of  this  section; 

(ii)  No  commodity  or  software  may  be 
exported  under  this  License  ^ception 
to  Coimtry  Group  D:l  (see  Supplement 
No.  1  to  part  740)  except: 

(A)  Commodities  and  software 
exported  under  paragraph  (b)(8).  news 
media,  of  this  section; 

(B)  Conunodities  and  software 
exported  under  paragraph  (b)(1),  tools  of 
trade,  of  this  section;  and 

(C)  Commodities  exported  as  kits  of 
replacement  parts,  consistent  with  the 
requirements  of  paragraph  (b)(2)  of  this 
section. 

(iii)  These  destination  restrictions 
apply  to  temporary  exports  to  and  for 
use  on  any  vessel,  aircraft  or  territory 
imder  ownership,  control,  lease,  or 
charter  by  any  country  in  Country 
Group  D:l  or  E:2,  or  any  naticHial 
thereof.  (See  Supplement  No.  1  to  part 
740.) 

(2)  Commodities.  The  following 
commodities  may  not  be  exported  or 
reexported  to  any  destination  imder  this 
License  Exception: 

(i)  Supercomputers; 

(ii)  Commodities  that  will  be  used 
outside  of  Country  Group  A:4  (Nuclear 
Suppliers  Ckoup)  (see  Supplement  No.  1 
to  part  740)  either  directly  or  indirectly 
in  any  sensitive  nuclear  activity  as 
described  in  §  744.2  of  this  subchapter. 

(iii)  Electronic,  mechanical,  or  other 
devices,  as  described  in  ECCN  5A80. 
primarily  useful  for  surreptitious 
interception  of  wire  or  oral 
commimications. 

(3)  Use  or  disposition.  No  commodity 
or  software  may  be  exported  or 
reexported  under  this  License  Exception 
if: 

(i)  An  order  to  acquire  the  commodity 
or  software  has  been  received  before 
shipment; 

(ii)  The  exporter  has  prior  knowledge 
that  the  commodity  or  software  Avill  stay 
abroad  beyond  the  terms  of  this  License 
Exception;  or 

(iii)  The  commodity  or  software  is  for 
lease  or  rental  abroad. 

(d)  Return  or  disposal  of  commodities 
and  software.  All  commodities  and 
software  exported  or  reexported  imder 
this  License  Exception  must,  if  not 
consumed  or  destroyed  in  the  normal 
course  of  authorized  temporary  use 


abroad,  be  returned  as  soon  as 
practicable  but  no  later  than  one  year 
after  the  date  of  export,  to  the  United 
States  or  other  country  from  which  the 
commodities  and  software  were 
exported  luder  this  License  Exception, 
or  shall  be  disposed  of  or  retained  in 
one  of  the  following  ways: 

(1)  Authorization  under  Form  BXA- 
748P.  If  the  U.S.  exporter  or  the 
reexporter  wishes  to  sell  or  otherwise 
dispose  of  the  commodities  or  software 
abroad,  except  as  permitted  by  this  or 
other  applicable  License  Exception,  the 
exporter  must  request  authorization  by 
submitting  Form  BXA-748P, 
Multipurpose  Application,  to  BXA  at 
the  address  listed  in  part  748  of  this 
subchapter.  (See  part  748  of  this 
subchapter  for  more  information  on 
reexport  authorizations.)  The  request 
should  comply  with  all  applicable 
provisions  of  the  EAR  covering  export 
directly  from  the  United  States  to  the 
proposed  destination.  The  request  must 
also  be  supported  by  any  docmnents 
that  would  be  required  in  support  of  an 
application  for  export  license  for 
shipment  of  the  same  commodities 
directly  &t)m  the  United  States  to  the 
proposed  destination.  BXA  will  advise 
the  exporter  of  its  decision. 

(2)  Use  of  a  license.  An  outstanding 
license  may  also  be  used  to  dispose  of 
commodities  or  software  covered  by  the 
License  Exception  described  in  this 
section,  provided  that  the  outstanding 
license  authorizes  direct  shipment  of 
the  same  commodity  or  software  to  the 
same  new  ultimate  consignee  in  the  new 
country  of  destination. 

(3)  Authorization  to  retain  abroad 
beyond  one  year.  If  the  exprater  wishes 
to  retain  a  commodity  or  software 
abroad  beyond  the  12  months 
authorized  in  §  740.8(a),  the  exporter 
must  request  authorization  by 
submitting  Form  BXA-748P, 
Multipurpose  Application,  90  days  prior 
to  the  expiration  of  the  12  month 
period.  The  request  must  be  sent  to  BXA 
at  the  address  listed  in  part  748  of  this 
subchapter  and  should  include  the 
name  and  address  of  the  exporter,  the 
date  the  commodities  or  software  were 
exported,  a  brief  product  description, 
and  the  justification  for  the  extension.  If 
BXA  approves  the  extension  request,  the 
exporter  will  receive  authorization  for  a 
one-time  extension  not  to  exceed  six 
months.  BXA  normally  will  not  allow 
an  extension  for  commodities  or 
software  that  have  been  abroad  more 
than  12  months,  nor  will  a  second  six 
month  extension  be  authorized.  Any 
request  for  retaining  the  commodities  or 
software  abroad  for  a  period  exceeding 
18  months  must  be  made  in  accordance 


with  the  requirements  of  paragraph 
(d)(1)  of  this  section. 

$740.9    Exports  of  items  tamporarily  tn  tiM 
Unltwl  States  (TUS). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  TUS, 
describes  the  conditions  for  exporting 
foreign-origin  items  temporarily  in  the 
United  States.  Specifically,  this  License 
Exception  includes  the  export  of  items 
moving  in  transit  throu^  the  United 
States,  imported  for  display  at  a  U.S. 
exhibition  or  trade  fair,  returned 
because  luiwanted,  or  retiuned  because 
refused  entry. 

(Note:  A  commodity  withdrawn  from  a 
bonded  warehouse  in  the  United  States 
under  a  "withdrawal  for  export"  customs 
entry  is  considered  as  "moving  in  transit".  It 
is  not  considered  as  "moving  in  transit"  if  it 
is  withdrawn  from  a  bonded  warehouse 
under  any  other  type  of  customs  entry  or  if 
its  transit  has  been  broken  for  a  processing 
operation,  regardless  of  the  type  of  customs 
entry.) 

(b)  Items  moving  in  transit  through 
the  United  States.  Subject  to  the 
following  conditions,  this  License 
Exception  authorizes  export  of  items 
moving  in  transit  throu^  the  United 
States  imder  a  Transportation  and 
Exportation  (T.  &  E.)  customs  entry  or 
an  Immediate  Exportation  (LE.)  customs 
entry  made  at  a  U.S.  Customs  Office. 

(1)  Items  controlled  for  national 
security,  nuclear  proliferation,  missile 
technology,  or  chemical  and  biological 
weapons  reasons  may  not  be  exported  to 
Country  Group  0:1,  2,  3,  or  4  (see 
Supplement  No.  1  to  part  740), 
respectively,  under  this  License 
Exception. 

(2)  Items  may  not  be  exported  to 
Coujitry  Group  E:2  under  this  License 
Exception. 

(3)  The  following  may  not  be  exported 
in  transit  frtim  the  United  States  under 
TUS: 

(i)  Commodities  shipped  to  the 
United  States  under  an  International 
Import  Certificate.  Form  BXA-645P; 

(ii)  Chemicals  controlled  under  ECCN 
1C60;  or 

(iii)  Horses  for  export  by  sea  (refer  to 
short  supply  controls  in  part  754  of  this 
subchapter). 

(4)  The  provisions  of  this  License 
Exception  apply  to  all  shipments  frtim 
Canada  moving  in  transit  through  the 
United  States  to  any  foreign  destination, 
regardless  of  the  nature  of  the 
commodities  or  their  origin.  For  such 
shipments  the  customs  office  at  the  U.S. 
port  of  exfwrt  will  require  a  copy  of 
Form  B-13,  Canadian  Customs  Entry, 
certified  or  stamped  by  Canadian 
customs  authorities,  except  where  the 
shipment  is  exempt  from  U.S.  licensing. 
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or  made  under  a  U.S.  licoise  or 
applicable  U.S.  License  Exception  other 
than  this  License  Exception,  or  is  valued 
at  less  than  $50.00.  The  commodity 
description,  quantity,  ultimate 
consignee,  country  of  ultimate 
destination,  and  all  other  pertinent 
details  of  the  shipment  must  be  the 
same  on  a  required  Form  B-13,  as  on 
Commerce  Form  7513,'  or  when  Form 
7513  is  not  required,  must  be  the  same 
as  on  Customs  Form  7512.  When  there 
is  a  material  difference,  a  corrected 
Form  B-13  authorizing  the  shipment  is 
required. 

(c)  Items  imported  for  display  at  U.S. 
exhibitions  or  trade  fairs.  Subject  to  the 
following  conditions,  License  Exception 
TUS  authorizes  the  export  of  items  that 
were  imported  into  the  United  States  for 
display  at  an  exhibition  or  trade  fair  and 
were  either  entered  under  bond  or 
permitted  temporary  firee  import  under 
bond  providing  for  their  export  and  are 
being  exported  in  accordance  with  the 
terms  of  that  bond. 

(1)  Items  may  be  exported  to  the 
coxmtry  from  which  imported  into  the 
United  States.  However,  items  originally 
imported  from  Cuba  or  North  Korea  may 
not  be  exported  unless  the  U.S. 
Government  had  licensed  the  import 
from  that  country. 

(2)  Items  may  be  exported  to  any 
destination  other  than  the  country  from 
which  imported  except: 

(i)  Items  imported  into  the  United 
States  under  an  International  Import 
Certificate; 

(ii)  Exports  to  Country  Group  E:2  (see 
Supplement  No.  1  to  part  740);  or 

(iii)  Exports  to  Coimtry  Group  D:l,  2, 
3,  or  4  (see  Supplement  No.  1  to  part 
740)  of  items  controlled  for  national 
security,  nuclear  proUferation,  missile 
technology,  or  chemical  and  biological 
weapons  reasons,  respectively. 

(d)  Return  of  unwanted  shipments.  A 
foreign-origin  item  may  be  returned 
under  this  License  Exception  to  the 
country  from  which  it  was  imported  if 
Its  characteristics  and  capabilities  have 
not  been  enhanced  while  in  the  United 
States.  No  foreign-origin  items  may  be 
retiuned  to  Cuba,  Libya,  or  North  Korea. 

(e)  Return  of  shipments  refused  entry. 
Shipments  of  items  refused  entry  by  the 
U.S.  Customs  Service,  the  Food  and 
Drug  Administration,  or  any  other  U.S. 
Government  agency  may  be  retiuned  to 
the  country  of  origin,  except  to: 

(1)  A  destination  in  Cuba,  Libya,  or 
North  Korea;  or 


■  The  complete  names  of  these  forms  am 
Commerce  Form  7513.  "Shipper's  Export 
Declaration  ibr  Intransit  Goods":  Customs  Form 
7512.  "Transportation  Entry  and  Manifest  of  Good* 
Subject  to  Customs  Inspection  and  Permit." 


(2)  A  destination  irom  which  the 
shipment  has  been  refused  entry 
because  of  the  Foreign  Assets  Control 
Regulations  of  the  Treasury  Department, 
imless  such  return  is  Ucensed  or 
otherwise  authorized  by  the  Treasury 
Department,  Office  of  Foreign  Assets 
Control  (31  CFR  part  500). 

S74ai0    Parts  (PTS). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  PTS, 
authorizes  the  export  and  reexport  of 
one-for-one  replacement  parts  for 
previously  exported  equipment. 

(b)  One-for-one  replacement  of  parts. 
(1)  The  term  "replacement  parts"  means 
parts  needed  for  the  immediate  repair  of 
equipment,  including  replacement  of 
defective  or  worn  paris.  (It  includes 
subassemblies  but  does  not  include  test 
instruments  or  operating  supplies).  (The 
term  "subassembly"  means  a  number  of 
components  assembled  to  perform  a 
specific  fimction  or  functions  within  a 
commodity.  One  example  would  be 
printed  circuit  boards  with  components 
mounted  thereon.  This  definition  does 
not  include  major  subsystems  such  as 
those  composed  of  a  number  of 
subassemblies.)  Items  that  improve  or 
change  the  basic  design  characteristics, 
e.g.,  as  to  accuracy,  capabiUty, 
performance  or  productivity,  of  the 
equipment  upon  which  they  are 
installed,  are  not  deemed  to  be 
replacement  parts.  For  kits  consisting  of 
replacement  parts,  consult  TMP, 

§  740.8(b)(2). 

(2)  Farts  may  be  exported  only  to 
replace,  on  a  one-for-one  basis,  parts 
contained  in  commodities  that  were: 
legally  exported  from  the  United  States; 
legally  reexported;  or  made  in  a  foreign 
coimtiy  incorporating  authorized  U.S.- 
origin  parts.  The  conditions  of  the 
original  U.S.  authorization  must  not 
have  been  violated.  Accordingly,  the 
export  of  replacement  parts  may  be 
made  only  by  the  party  who  originally 
exported  or  reexported  the  commodity 
to  be  repaired,  or  by  a  party  that  has 
confirmed  the  appropriate  authority  for 
the  original  transaction. 

(3)  The  parts  to  be  replaced  must 
either  be  destroyed  abroad  or  returned 
promptly  to  the  party  who  supplied  the 
replacement  parts,  or  to  a  foreign  firm 
that  is  imder  the  effective  control  of  that 
party. 

(c)  Exclusions.  (1)  No  replacement 
parts  may  be  exported  under  this 
License  Exception  to  repair  a 
commodity  exported  under  a  license  if 
that  license  included  a  condition  that 
any  subsequent  replacement  parts  must 
be  exported  only  imder  a  license. 

(2)  No  parts  may  be  exported  under 
this  License  Exception  to  be  held  abroad 


as  spare  parts  or  equipment  for  future 
use.  Replacement  parts  may  be  exported 
to  replace  spare  parts  that  were 
authorized  to  accompany  the  export  of 
equipment,  as  those  spare  parts  are 
utilized  in  the  repair  of  the  equipment. 
This  will  allow  maintenance  of  the 
stock  of  spares  at  a  consistent  level  as 
parts  are  used. 

(3)  No  parts  may  be  exported  imder 
this  License  Exception  to  any 
destination  except  Iceland,  New 
Zealand,  or  the  countries  listed  in 
Country  Group  A:l  (COCOM  Successor 
Regime)  (see  Supplement  No.  1  to  part 
740)  if  the  item  is  to  be  incorporated 
into  or  used  in  nuclear  weapons, 
nuclear  explosi  ve  devices,  nuclear 
testing,  the  chemical  processing  of 
irradiated  special  nuclear  or  source 
material,  the  production  of  heavy  water, 
the  separation  of  isotopes  of  source  and 
special  nuclear  materials,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium,  as  described  in 

§  744.2(b)  of  this  subchapter. 

(4)  No  replacement  parts  shall  be 
exported  under  this  License  Exception 
to  Cuba,  Iran,  Iraq,  Sudan,  Syria,  Libya, 
or  North  Korea  (countries  designated  by 
the  Secretary  of  State  as  supporting  acts 
of  international  terrorism)  if  the 
commodity  to  be  repaired  is  an  aircraft, 
helicopter,  or  national  security 
controlled  commodity. 

(5)  The  conditions  set  forth  in  this 
]>aragraph  (c)  relating  to  replacement  of 
parts  do  not  apply  to  reexports  to  a 
foreign  country  of  parts  as  replacements 
in  foreign-origin  products,  if  at  the  time 
the  replacements  are  frunished,  the 
foreign-origin  product  is  eligible  for 
export  to  such  country  under  any  of  the 
License  Exceptions  in  this  part  or  the 
exceptions  in  §  732.4(b)(2)(ii)  and  (iii)  of 
this  subchapter. 

(d)  Reexports.  Parts  exported  from  the 
United  States  may  be  reexported  to  a 
new  country  of  destination,  provided 
that  the  restrictions  described  in 
paragraphs  (b)  and  (c)  of  this  section  are 
met.  A  party  reexporting  U.S.-origin 
one-for-one  replacement  parts  shall 
ensure  that  the  commodities  being 
repaired  were  shipped  to  their  present 
location  in  accordance  with  U.S.  law 
and  continue  to  be  legally  used,  and  that 
either  before  or  promptly  after  reexport 
of  the  replacement  parts,  the  replaced 
parts  are  either  destroyed  or  returned  to 
the  United  States,  or  to  the  foreign  firm 
in  Country  Group  B  (see  Supplement 
No.  1  to  part  740)  that  shippwl  the 
replacement  parts. 

§  740.1 1    Servicing jmd  Replacement 
(84R). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  S6-R, 
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authorizes  export  of  items  that  were 
returned  to  the  United  States  for 
servicing  and  the  replacement  of 
defective  or  unacceptable  U.S.-origin 
commodities  and  software. 

(b)  Items  sent  to  a  United  States  or 
foreign  party  for  servicing— (1) 
Definition.  "Servicing"  means 
inspection,  testing,  calibration  or  repair, 
including  overhaul  and  reconditioning. 
The  servicing  shall  not  have  improved 
or  changed  the  basic  characteristics,  e.g., 
as  to  accuracy,  capabiUty,  performance, 
or  productivity  of  the  commodity  or 
software  as  originally  authorized  for 
export  or  reexport. 

(2)  Return  of  serviced  items.  When  the 
serviced  item  is  returned,  it  may  include 
any  replacement  or  rebuilt  parts 
necessary  to  its  repair  and  may  be 
accompanied  by  any  spare  part,  tool, 
accessory,  or  other  item  that  was  sent 
with  it  for  servicing. 

(3)  Items  imported  from  Country 
Group  D:l  except  the  PRC.  Items  legally 
exported  or  reexported  to  a  consignee  in 
Country  Group  D:l  (except  the  People's 
Republic  of  China  (PRC))  (see 
Supplement  No.  1  to  part  740)  that  are 
sent  to  the  United  States  or  a  foreign 
party  for  servicing  may  be  returned 
under  this  License  Exception  to  the 
country  from  whidh  it  was  sent, 
provided  that  both  of  the  following 
conditions  are  met: 

(i)  The  exporter  making  the  shipment 
is  the  same  person  or  firm  to  whom  the 
original  license  was  issued;  and 

(li)  The  end-use  and  the  end-user  of 
the  serviced  item  and  other  particulars 
of  the  transaction,  as  set  forth  in  the 
application  and  supporting 
documentation  that  formed  thel)asis  for 
issuance  of  the  license  have  not 
changed. 

(4)  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan,  and  Syria.  No  repaired 
item  may  be  exported  or  reexported  to 
Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  or  Syria  under  this  section. 

(c)  Replacements  for  defective  or 
unacceptable  U.S.-origin  equipment.  (1) 
Subject  to  the  following  conditions, 
certain  items  may  be  exported  to  replace 
defective  or  otherwise  unusable  (e.g., 
erroneously  supplied)  items. 

(i)  The  item  to  be  replaced  must  have 
been  previously  exported  or  reexported 
in  its  present  form  under  a  license  or 
authorization  granted  by  BXA. 

(ii)  No  item  may  be  exported  to 
replace  equipment  that  is  worn  out  from 
normal  use,  nor  may  any  item  be 
exported  to  be  held  in  stock  abroad  as 
spare  eouipment  for  future  use. 

(iii)  Tne  replacement  item  may  not 
improve  the  basic  characteristic,  e.g.,  as 
to  accuracy,  capability,  performance,  or 
productivity,  of  the  item  as  originally 


approved  for  export  or  reexport  under  a 
license  issued  by  BXA. 

(iv)  No  shipment  may  be  made  to 
Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  or  Syria,  or  to  any  other 
destination  to  replace  defective  or 
otherwise  unusable  equipment  ovsmed 
or  controlled  by,  or  leased  or  chartered 
to,  a  national  of  any  of  those  countries. 

(2)  Special  conditions  applicable  to 
exports  to  Country  Group  B  and  Country 
Group  D:l .  (See  Supplement  No.  1  to 
part  740.)  In  addition  to  the  general 
conditions  set  forth  in  paragraph  (c)(1) 
of  this  section,  the  following  conditions 
apply  to  exports  or  reexports  of 
replacements  for  defective  or 
unacceptable  U.S.-origin  commodities 
or  software  to  a  destination  in  Country 
Group  B  and  Country  Group  D:l: 

(i)  By  making  such  an  export  or 
reexport,  the  exporter  represents  that  all 
the  requirements  of  paragraph  (c)  have 
been  met  and  undertakes  to  destroy  or 
return  the  replaced  parts  as  set  forth  in 
paragraph  (c)(2)(iii)  of  this  section. 

(iij  The  defective  or  otherwise 
unusable  item  must  be  replaced  free  of 
charge,  except  for  transportation  and 
labor  charges.  If  exporting  to  the 
countries  listed  in  Country  Group  D:l 
(except  the  PRC),  the  exporter  shall 
replace  the  item  within  the  warranty 
period  or  within  12  months  of  its 
shipment  to  the  ultimate  consignee  in 
the  country  of  destination,  whichever  is 
shorter. 

(iii)  The  item  to  be  replaced  must 
either  be  destroyed  abroad  or  returned 
to  the  United  States,  or  to  a  foreign  firm 
in  Country  Group  B  that  is  under  the 
effective  control  of  the  U.S.  exporter,  or 
to  the  foreign  firm  that  is  providing  the 
replacement  part  or  equipment.  The 
destruction  or  return  must  be  effected 
before,  or  promptly  after,  the 
replacement  item  is  exported  irom  the 
United  States. 

(iv)  A  party  reexporting  replacements 
for  defective  or  unacceptable  U.S.-origin 
equipment  must  ensure  that  the 
commodities  being  replaced  were 
shipped  to  their  present  location  in 
accordance  with  U.S.  law  and  continue 
to  be  legally  used. 

$740.12    Baggage  (BAG). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  BAG, 
authorizes  individuals  leaving  the 
United  States  and  crew  members  of 
exporting  carriers  to  take  to  any 
destination,  as  personal  baggage,  the 
classes  of  commodities  set  forth  in  this 
section. 

(b)  EligibiUty.  Individuals  leaving  the 
United  States  may  export  any  of  the 
following  items  to  any  destination  or 
series  of  destinations.  Crew  members 


may  export  only  items  described  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  to  any  destination. 

(1)  Personal  effects.  Usual  and 
reasonable  kinds  and  quantities  for 
pereonal  use  of  wearing  apparel,  articles 
of  personal  adornment,  toilet  articles, 
medicinal  supplies,  food,  souvenirs, 
games,  and  similar  personal  effects,  and 
their  containers. 

(2)  Household  effects.  Usual  and 
reasonable  kinds  and  quantities  for 
pereonal  use  of  furniture,  household 
effects,  household  furnishings,  and  their 
containers. 

(3)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  care,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

(4)  Tools  of  trade.  Usual  and 
reasonable  kinds  and  quantities  of  tools, 
instruments,  or  equipment  and  their 
containers  for  use  in  the  trade, 
occupation,  employment,  vocation,  or 
hobby  of  the  traveler. 

(c)  Limits  on  eligibility.  The  export  of 
any  commodity  may  be  limited  or 
prohibited,  if  the  kind  or  quantity  is  in 
excess  of  the  limits  set  forth  in  this 
section.  In  addition,  the  commodities 
must  be: 

(1)  Owned  by  the  individuals  (or  by 
members  of  their  immediate  famiUes)  or 
by  crew  members  of  exporting  carriers 
on  the  dates  they  depart  from  the  United 
States; 

(2)  Intended  for  and  necessary  and 
appropriate  for  the  use  of  the 
individuals  or  members  of  their 
immediate  families,  or  by  the  crew 
members  of  exporting  carriers; 

(3)  Not  intended  for  sale. 

(4)  Not  exported  under  a  bill  of  lading 
as  cargo  if  exported  by  crew  members. 

(d)  Special  provision:  unaccompanied 
baggage.  Individuals  departing  the 
United  States  may  ship  unaccompanied 
baggage,  which  is  baggage  sent  from  the 
United  States  on  a  carrier  other  than 
that  on  which  an  individual  departs. 
Crew  members  of  exporting  carriers  may 
not  ship  unaccompanied  baggage. 
Unaccompanied  shipments  under  this 
License  Exception  shall  be  clearly 
marked  "BAGGAGE."  Shipments  of 
unaccompanied  baggage  may  be  made  at 
the  time  of,  or  within  a  reasonable  time 
before  or  after  departure  of  the 
consignee  or  owner  ftt>m  the  United 
States.  Items  of  personal  baggage 
controlled  for  Chemical  and  Biological 
Weapons  (CB),  Missile  Technology 
(MT),  National  Security  (NS)  or  Nuclear 
Nonproliferation  (NP)  must  be  shipped 
within  3  months  before  or  after  the 
month  in  which  the  consignee  or  owner 
departs  the  United  States.  However, 
commodities  controlled  for  CB,  MT,  NS 
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or  MP  may  not  be  exported  under  this 

License  Exception  to  Country  Group  D 
or  Country  Group  E:2.  (See  Supplement 
;  No.  1  to  part  740.) 

„     (e)  Special  provisions:  shotguns  and 

shotgun  shells.  (1)  A  United  States 
citizen  or  a  permanent  resident  ahen 
leaving  the  United  States  may  export  or 
reexport  shotgims  with  a  barrel  length  of 
18  inches  or  over  and  shotgim  shells 
_    under  this  License  Exception,  subject  to 
the  following  limitations: 

(i)  Not  more  than  tiiree  shotguns  may 
be  taken  on  any  one  trip. 

(ii)  The  shotgims  ana  shotgim  shells 
must  be  with  the  person's  baggage  but 
they  may  not  be  mailed. 

(iii)  The  shotguns  and  shotgun  shells 
must  be  for  the  person's  exclusive  use 
for  legitimate  hunting  or  lawful  sporting 
purposes,  scientific  purposes,  or 
personal  protection,  and  not  for  resale 
or  other  transfer  of  ownership  or 
control.  Accordingly,  except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  shotguns  may  not  be  exported 
permanently  under  this  License 
Exception.  All  shotguns  and  unused 
shotgun  shells  must  be  retiuned  to  the 
United  States. 

(2)  A  noiu^sident  alien  leaving  the 
United  States  may  export  or  reexport 
under  this  License  Exception  only  such 
shotgims  and  shotgim  shells  as  he  or  she 
broi^t  into  the  United  States  under  the 
provisions  of  Department  of  Treasiu7 
Regulations  (27  CFR  178.115(d)). 

S74ai3    Aircraft  and  Vessels  (A&V). 

(a)  Scope.  A  License  Exception 
desi^ated  License  Exception  A&Vis 
estabhshed  authorizing  the  departiue 
from  the  United  States  of  foreign 
registry  dvil  aircraft  on  temporary 
sojourn  in  the  United  States  and  of  U.S. 
civil  aircraft  for  temporary  sojoiun 
abroad;  the  export  of  equipment  and 
spare  parts  for  permanent  use  on  a 
vessel  or  aircraft;  and  exports  to  vessels 
or  planes  of  U.S.  or  Canadian  registry 
and  U.S.  or  Canadian  Airlines' 
installations  or  agents. 

(b)  Aircraft  on  temporary  sojourn — (1) 
Foreign  registered  aircraft.  An  operating 
dvil  aircraft  of  foreign  registry  that  has 
been  in  the  United  States  on  a 
temporary  sojourn  may  depart  from  the 
United  States  under  its  own  power  for 
any  destination,  provided  that: 

(i)  No  sale  or  transfer  of  operational 
control  of  the  aircraft  to  nationals  of 
Cuba,  Iran.  Iraq.  Libya.  North  Korea. 
Sudan,  or  Syria  has  occurred  while  in 
the  United  States; 

(ii)  The  aircraft  is  not  departing  for 
the  purpose  of  sale  or  transfer  of 
operational  control  to  nationals  of  Cuba. 
Iran.  Iraq,  Libya,  North  Korea,  Sudan,  or 
Syria;  and 


(iii)  It  does  not  carry  from  the  United 
States  any  commodity  for  which  export 
authorization  is  required  and  has  not 
been  granted  by  the  appropriate  U.S. 
Government  agency. 

(2)  U.S.  registered  aircraft,  (i)  A  dvil 
aircraft  of  U.S.  registry  operating  under 
an  Air  Carrier  Operating  Certificate, 
Commerdal  Operating  Certificate,  or  Air 
Taxi  Operating  Certificate  issued  by  the 
Federal  Aviation  Administration  or 
conducting  flights  under  operating 
spedfications  approved  by  the  Federal 
Aviation  Administration  pursuant  to  14 
CFR  Fart  129  of  the  regulations  of  the 
Federal  Aviation  Administration,  may 
depart  from  the  United  States  under  its 
own  power  for  any  destination, 
provided  that: 

(A)  The  aircraft  does  not  depart  for 
the  purpose  of  sale,  lease  or  other 
disposition  of  operational  control  of  the 
aircraft,  or  its  equipment,  parts, 
accessories,  or  components  to  a  foreign 
country  or  any  national  thereof; 

(B)  The  aircraft's  U.S.  registration  will 
not  be  changed  while  abroad; 

(C)  The  aircraft  is  not  to  be  used  in 
any  foreign  miUtary  activity  while 
abroad;  and 

(D)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  U.S. 
Government  agency. 

(ii)  Any  other  operating  dvil  aircraft 
of  U.S.  registry  may  depart  from  the 
United  States  under  its  own  power  for 
any  destination,  except  to  Cuba,  Iran, 
Iraq,  Sudan.  Syria.  Libya,  and  North 
Korea  (flights  to  these  destinations 
require  a  Lcense),  provided  that: 

(A)  The  aircraft  does  not  depart  for 
the  purpose  of  sale,  lease  or  other 
disposition  of  operational  control  of  the 
aircraft,  or  its  equipment,  parts, 
accessories,  or  components  to  a  foreign 
country  or  any  national  thereof; 

(B)  The  aircraft's  U.S.  registration  will 
not  be  changed  while  abroad; 

(C)  The  aircraft  is  not  to  be  used  in 
any  foreign  military  activity  while 
abroad; 

(D)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  is  required 
and  has  not  been  granted  by  the 
appropriate  U.S.  Government  agency; 
and  , 

(E)  The  aircraft  will  be  operated  while 
abroad  by  a  U.S.  Ucensed  pilot,  except 
that  during  domestic  flights  within  a 
foreign  country,  the  aircraft  may  be 
operated  by  a  pilot  currently  Ucensed  by 
that  foreign  country. 

(3)  Criteria.  The  following  nine 
criteria  each  must  be  met  if  the  flight  is 
to  quahfy  as  a  temporary  sojourn.  To  be 
considered  a  temporary  sojourn,  the 


flight  must  not  be  for  the  purpose  of  sale 
or  transfer  of  operational  control.  An 
export  is  for  the  transfer  of  operational 
control  unless  the  exporter  retains  each 
of  the  following  indicia  of  control: 

(i)  Hiring  of  cockpit  crew.  Right  to  hire 
and  fire  the  cockpit  crew. 

(ii)  Dispatch  of  aircraft.  Right  to 
dispatch  the  aircraft. 

(iii)  Selection  of  routes.  Right  to 
determine  the  aircraft's  routes  (except 
for  contradual  commitments  entered 
into  by  the  exporter  for  spedfically 
designated  routes). 

(iv)  Place  of  maintenance.  Right  to 
perform  or  obtain  the  prindpal 
maintenance  on  the  aircraft,  which 
prindpal  maintenance  is  conducted 
outside  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan,  or  Syria,  under  the 
control  of  a  party  who  is  not  a  national 
of  any  of  these  countries.  (The 
minimum  necessary  in-transit 
maintenance  may  be  performed  in  any 
country). 

(v)  Location  of  spares.  Spares  are  not 
located  in  Cuba,  Iran,  Iraq,  Libya,  North 
Korea,  Sudan,  or  Syria. 

(vi)  Place  of  registration.  The  place  of 
registration  is  not  changed  to  Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan,  or 
Syria. 

(vii)  No  transfer  of  technology.  No 
technology  is  transferred  to  a  national  of 
Cuba,  Iran,  Iraq,  Libya,  North  Korea, 
Sudan,  or  Syria,  except  the  minimum 
necessary  in  transit  maintenance  to 
perform  flight  Une  servidng  required  to 
depart  safely. 

(viii)  Color  and  logos.  The  eiircraft 
does  not  bear  the  livery,  colors,  or  logos 
of  a  national  of  Cuba.  Iran,  Iraq,  Libya, 
North  Korea,  Sudan,  or  Syria. 

(ix)  Flight  number.  The  aircraft  does 
not  fly  under  a  flight  number  issued  to 
a  national  of  Cuba,  Iran,  Iraq,  Libya, 
North  Korea,  Sudan,  or  Syria  as  sucii  a 
number  appears  in  the  Offidal  AirUne 
Guide. 

(4)  Reexports.  Civil  aircraft  legally 
exported  from  the  United  States  may  be 
reexported  under  this  section,  provided 
the  restrictions  described  in  this 
paragraph  (b)  are  met. 

(c)  Equipment  and  spare  parts  for 
permanent  use  on  a  vessel  or  aircraft — 
(1)  Vessel.  Equipment  and  spare  parts 
for  permanent  use  on  a  vessel,  when 
necessary  for  the  proper  operation  of 
such  vessel,  may  be  exported  for  use  on 
board  a  vessel  of  any  registry,  except  a 
vessel  registered  in  Country  Group  D:l 
(see  Supplement  No.  1  to  part  740). 
Cuba,  or  North  Korea,  or  owned  or 
controlled  by,  or  under  charter  or  lease 
to  any  of  these  coimtries  or  their 
nationals.  In  addition,  other  equipment 
and  services  for  necessary  repair  to 
fishing  and  fishery  support  vessels  of 
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Covmtry  Group  D:l  or  North  Korea  may 
be  exported  for  use  on  board  such 
vessels  when  admitted  into  the  United 
States  under  governing  international 
fishery  agreements. 

(2)  Aircraft.  Equipment  and  spare 
parts  for  permanent  use  on  an  aircraft, 
when  necessary  for  the  proper  operation 
of  such  aircraft,  may  be  exported  for  use 
on  board  an  aircraft  of  any  registry, 
except  an  aircraft  registered  in,  owned 
or  controlled  by,  or  under  charter  or 
lease  to  a  country  included  in  Country 
Group  D:l,  Cuba,  Libya,  or  North  Korea, 
or  a  national  of  any  of  these  countries. 

(d)  Shipments  to  U.S.  or  Canadian 
vessels,  planes  and  airline  installations 
or  agents — (1)  Exports  to  vessels  or 
planes  of  U.S.  or  Canadian  registry. 
Export  may  be  made  of  the  commodities 
set  forth  in  paragraph  (d)(3)  of  this 
section,  for  use  by  or  on  a  spedfic  vessel 
or  plane  of  U.S.  or  Canadian  registry 
located  at  any  seaport  or  airport  outside 
the  United  States  or  Canada  except  a 
port  in  Cuba,  North  Korea  or  Country 
Group  D:l  (excluding  the  PRC  and 
Romania),  (see  Supplement  No.  1  to  part 
740)  provided  that  such  commodities 
are  all  of  the  following:  ^ 

(i)  Ordered  by  the  person  in  command 
or  the  owner  or  agent  of  the  vessel  or 
plane  to  which  they  are  consigned; 

(ii)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and 
necessary  for  its  proper  operation; 

(iii)  In  usual  and  reasonable  kinds  and 
quantities  during  times  of  extreme  need; 
and 

(iv)  Shipped  as  cargo  for  which  a 
SMpper's  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  the 
commodities,  other  than  fuel,  is 
exported  by  U.S.  airlines  to  their  ovm 
aircraft  abroad  for  their  use. 

(2)  Exports  to  U.S.  or  Canadian 
airline's  installation  or  agent.  Exports  of 
the  commodities  set  forth  in  paragraph 
(e)  of  this  section,  except  fuel,  may  be 
made  to  a  U.S.  or  Canadian  airline's ' 
installation  or  agent  in  any  foreign 
destination  except  Cuba,  North  Korea, 
or  Coimtry  Group  D:l  (excluding  the 
PRC  and  Romania),  (see  Supplement 
No.  1  to  part  740)  provided  such 
commodities  are  all  of  the  following: 

(i)  Ordered  by  a  U.S.  or  Canadian 
airline  and  consigned  to  its  ovm 
installation  or  agent  abroad; 

(ii)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft's  proper 


2  Where  a  validated  llcenae  U  required,  see 
§§  748.2  and  748.4(g]. 

3  See  Part  772  for  definition*  of  United  States  and 
Canadian  airlines. 


operation,  except  where  such  aircraft  is 
located  in,  or  owned,  operated  or 
controlled  by,  or  leased  or  chartered  to, 
Cuba,  North  Korea  or  Cotmtry  Group 
D:l  (excluding  the  PRC)  (see 
Supplement  No.  1  to  part  740)  or  a 
national  of  such  country; 

(iii)  In  usual  and  reasonable  kinds  and 
quantities;  and 

(iv)  Shipped  as  cargo  for  which  a 
Shipper's  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  these  * 
commodities  is  exported  by  U.S.  airlines 
to  their  own  installations  and  agents 
abroad  for  use  in  their  aircraft 
operations. 

(3)  Applicable  commodities.  This 
paragraph  (d)  applies  to  the  following 
commodities,  subject  to  the  provisions 
in  paragraph  (d)(1)  and  (d)(2)  of  this 
section: 

Note:  For  fuel  and  related  commodities, 
refer  to  short  supply  controls  in  part  754  of 
this  subchapter. 

(i)  Deck,  engine,  and  steward 
department  stores,  provisions,  and 
supplies  for  both  port  and  voyage 
requirements; 

(ii)  Medical  and  surgical  supplies; 

(iii)  Food  stores; 

(iv)  Slop  chest  articles; 

(v)  Saloon  stores  or  supplies;  and 

(vi)  Equipment  and  spare  parts. 

§  740.1 4    International  safeguards  (SAF). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  SAF, 
authorizes  exports  to  the  International 
Atomic  Energy  Agency  (IAEA)  and  the 
European  Atomic  Energy  Commvmity 
(Euratom),  and  reexports  by  IAEA  and 
Eiuatom  for  official  international 
safeguard  use,  as  follows: 

(1)  Commodities  consigned  to  the 
IAEA  at  its  headquarters  in  Vierma,  or 
field  offices  in  Toronto.  Ontario.  Canada 
or  Tokyo,  Japan  for  offidal  international 
safeguards  use.  The  IAEA  is  an 
international  organization  that 
establishes  and  administers  safeguards 
designed  to  ensure  that  special  nuclear 
materials  and  other  related  nuclear 
facilities,  services,  and  information  are 
not  diverted  fr^m  peaceful  purposes  to 
non-peaceful  purposes. 

(2)  Commodities  consigned  to  the 
Eiu-atom  Safeguards  Directorate  in 
Luxembourg,  Luxemboiug  for  official 
international  safeguards  use.  Euratom  is 
an  international  organization  of 
Europ)ean  countries  with  headquarters 
in  Luxembourg.  Euratom  establishes 
and  administers  safeguards  designed  to 
ensure  that  special  nuclear  materials 
and  other  related  nudear  facilities, 
services,  and  information  are  not 
diverted  fixim  peaceful  purposes  to  non- 
p>eaceful  purposes. 


(3)  Commodities  consigned  to  IAEA 
or  Euratom  may  be  reexported  to  any 
country  for  IAEA  or  Euratom 
international  safeguards  use  provided 
that  IAEA  or  Euratom  maintains  control 
of  or  otherwise  safeguards  the 
commodities  and  retiuTis  the 
commodities  to  the  locations  described 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  when  they  become  obsolete,  are 
no  longer  required,  or  are  replaced. 

(4)  Commodity  shipments  may  be 
made  by  commercial  companies  under 
direct  contract  with  IAEA  or  Euratom, 
or  by  Department  of  Energy  National 
Laboratories  as  directed  by  the 
Department  of  State  or  the  Department 
of  En«^. 

(5)  The  monitoring  functions  of  IAEA 
and  Euratom  are  not  subject  to  the 
restrictions  on  prohibited  nuclear 
activities  described  in  §  744.2(a)  of  this 
subchapter. 

(6)  When  commodities  originally 
consigned  to  IAEA  or  Eiuatom  are  no 
longer  in  IAEA  or  Euratom  official 
saf^uards  use,  such  commodities  may 
only  be  disposed  of  in  accordance  with 
the  regulations  in  this  subchapter. 

(b)  Exclusions.  No  supercomputere 
may  be  exported  under  this  License 
Exception. 

$  740.1 5    Goveniments  (GOV). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  GOV, 
authorizes  exports  and  reexports  of  the 
items  listed  in  paragraph  (b)  of  this 
section  to  persoimel  and  agendes  of  the 
U.S.  Government  or  agendes  of 
cooperating  governments. 

(b)  Eligibility — (1)  Items  for  personal 
use  by  personnel  and  agencies  of  the 
U.S.  Government.  License  Exception 
GOV  is  available  for  items  in  quantities 
sufficient  only  for  the  personal  use  of 
members  of  the  U.S.  Armed  Forces  or 
dvilian  persoiuiel  of  the  U.S. 
Government  (including  U.S. 
representatives  to  public  international 
organizations),  and  their  immediate 
famiUes  and  servants.  Items  for  personal 
use  include  household  effects,  food, 
beverages,  and  other  daily  necessities. 

(2)  Items  for  official  use  by  personnel 
and  agencies  of  the  U.S.  Government. 
GOV  is  available  for  items  consigned  to 
and  for  the  official  use  of  any  agency  of 
the  U.S.  Government. 

(3)  Items  for  official  use  within 
national  territory  by  agencies  of 
cooperating  governments.  GOV  is 
available  for  all  items  except 
supercomputers  consigned  to  and  for 
the  official  use  of  any  agency  of  a 
cooperating  government  within  the 
territory  of  any  cooperating  government. 

(4)  Diplomatic  and  consular  missions 
of  a  cooperating  goverrunent.  GOV  is 
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available  for  all  items  except 
supercomputers  consigned  to  and  for 
the  official  use  of  a  diplomatic  or 
consular  mission  of  a  cooperating 
government  located  in  any  country  in 
Country  Group  B.  (See  Supplement  No. 
1  to  part  740.) 

[c]  Definitions.  (1)  "Agency  of  the  U.S. 
Government"  includes  all  civilian  and 
military  departments,  branches, 
missions,  government-owned 
corporations,  and  other  agencies  of  the 
U.S.  Government,  but  does  not  include 
such  national  agencies  as  the  American 
Red  Cross  or  international  organizations 
in  which  the  United  States  {>articipates 
such  as  the  Organization  of  American 
States.  Therefore,  shipments  may  not  be 
made  under  this  License  Exception  to 
these  non-government  national  or 
international  agencies,  except  as 
provided  in  (b)(1)  of  this  section  for  U.S. 
representatives  to  these  organizations. 

[2)  "Agency  of  a  cooperating 
government"  includes  all  civilian  and 
military  departments,  branches, 
missions,  and  other  governmental 
agencies  of  a  cooperating  national 
government.  Cooperating  governments 
are  the  national  governments  of 
coimtries  listed  in  Country  Group  A:l 
(COCOM  Successor  Regime)  (see 
Supplement  No.  1  to  part  740)  and  the 
national  governments  of  Argentina, 
Austria,  Finland,  hvland,  Korea 
(Republic  of),  Singapore,  Sweden,  and 
Switzerland. 

S74ai6    Qitt  parcels  (QFT). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  GFT,  is 
established  to  authorize  exports  and 
reexports  of  gift  parcels  by  an  individual 
(donor)  addressed  to  an  individual,  or  a 
reUgious,  charitable  or  educational 
organization  (donee)  located  in  any 
destination  for  the  use  of  the  donee  or 
the  donee's  immediate  family  (and  not 
for  resale).  The  gift  parcel  must  be 
provided  free  of  charge  to  the  donee. 
However,  payment  by  the  donee  of  any 
handling  charges  or  of  any  fees  levied 
by  the  importing  coimtry  (e.g.,  import 
duties,  taxes,  etc.)  is  not  considered  to 
be  a  cost  to  the  donee  for  purposes  of 
this  definition  of  "gift  parcel."* 

Note:  A  gift  parcel,  within  the  context  of 
this  License  Exception,  does  not  include 


'Many  foreign  countries  permit  the  entry,  duty- 
free, of  gift  parcels  that  confonn  to  regulations 
regarding  contents  and  marking.  To  secure  this 
advantage,  the  sender  should  show  the  words 
"U.S-A.  Gift  Parcel"  on  the  addressee  side  of  the 
package  and  on  any  required  customs  declarations. 
hifonnation  regarding  the  foreign  postal  regulations 
is  available  at  local  post  offices.  Senders  of  gift 
parcels  who  wish  information  regarding  import 
duties  of  a  foreign  country  should  contact  the 
nearest  Commercial  Office,  Consulate  or  Embassy  of 
the  country  concerned. 


multiple  parcels  exported  in  a  single 
shipment  for  delivery  to  individuals  residing 
in  a  foreign  country.  Such  multiple  gift 
parcels,  if  subject  to  the  General  Prohibitions 
described  in  §  734.2(b)  of  this  subchapter, 
must  be  licensed  by  BXA.  (See  §  748.9(e)  of 
this  subchapter  for  licensing  of  multiple  gift 
parcels). 

fb)  Commodity,  value  and  other 
limitations — (1)  Eligible  commodities. 
The  commodities  ehgible  for  this 
License  Exception  are  as  follows: 

(i)  The  commodity  must  not  be 
controlled  for  Chemical  and  Biological 
Weapons  (CB),  Missile  Technology 
(MT),  National  Security  (NS),  or  Nuclear 
ProUferation  (NP)  (See  Commerce 
Control  List  part  774  of  this 
subchapter.) 

(ii)  Type  and  quantity.  The 
commodity  must  be  of  a  t]rpe  and  in 
quantities  normally  given  as  gifts 
between  individuals. 

(A)  For  Cuba,  the  only  commodities 
that  may  be  included  in  a  gift  parcel  are 
the  following  items  from  Supplement 
No.  1  to  part  746  of  this  subchapter: 
food,  vitamins,  seeds,  medicines, 
medical  supplies  and  devices,  hospital 
suppUes  and  equipment,  equipment  for 
the  handicapped,  clothing,  personal 
hygiene  items,  veterinary  medicines  and 
supplies,  fishing  equipment  and 
supphes,  soap-making  equipment,  and 
in  addition  receive-only  radio 
equipment  for  reception  of  commerdal/ 
civil  AM/FM  and  short  wave  publicly 
available  frequency  bands,  and  batteries 
for  such  equipment. 

(B)  For  all  other  destinations,  eligible 
commodities  include  all  items  described 
in  paragraph  (b)(2)(ii)(A)  of  this  section 
as  well  as  all  other  items  normally  sent 
as  gifts.  Gold  bullion,  gold  taels,  and 
gold  bars  are  prohibited  as  are  items 
intended  for  resale  or  reexport. 

Example.  A  watch  or  piece  of  jewelry  is 
normally  sent  as  a  gift.  However,  multiple 
watches,  either  in  one  package  or  in 
subsequent  shipments,  would  not  quality  for 
such  gift  parcels  because  the  quantity 
exceeds  that  normally  given  between 
individuals.  Similarly,  a  sewing  machine  or 
bicycle,  within  the  dollar  limits  of  this 
License  Exception,  may  be  an  appropriate 
gift.  However,  subsequent  shipments  of  the 
same  item  to  the  same  donee  would  not  be 
a  gift  normally  given  between  individuals. 

(C)  For  piuposes  of  paragraph 
(b)(2)(ii)  of  this  section,  clothing  is 
appropriate,  except  that  export  of 
mihtary  wearing  apparel  to  Coimtry 
Group  D:l  or  E:2  imder  this  License 
Exception  is  specifically  prohibited, 
regardless  of  whether  all  distinctive  U.S. 
military  insignia,  buttons,  and  other 
markings  are  removed. 

(2)  Import  requirements.  The 
commodities  must  be  acceptable  in  type 


and  quantity  by  the  recipient  country 
for  import  as  gifts.  Commodities 
exceeding  the  import  limits  may  not  be 
included  in  gift  parcels. 

(3)  Frequency.  Except  for  gift  parcels 
of  food  to  Cuba,  not  more  than  one  gift 
parcel  may  be  sent  frt>m  the  same  donor 
to  the  same  donee  in  any  one  calendar 
month.  Parties  seeking  authorization  to 
exceed  this  limit  due  to  compelling 
humanitarian  concerns  (e.g.,  gifts  of 
medicine  to  relatives)  should  submit  a 
Ucense  application  {BXA-748P)  with 
complete  justification. 

(4)  Value.  The  combined  total 
domestic  retail  value  of  all  commodities 
included  in  a  gift  parcel  may  not  exceed 
$400,  except  for  gift  parcels  to  Cuba 
where  the  value  of  non-food  items  may 
not  exceed  $200.  There  is  no  dollar 
value  limit  on  food  contained  in  a  gift 
parcel  to  Cuba. 

(c)  How  to  export  gift  parcels.  (1)  A 
gift  parcel  must  be  sent  directly  to  the 
donee  by  the  individual  donor,  or  for 
such  donor  by  a  commercial  or  other 
gift- forwarding  service  or  organization. 
Each  gift  parcel  must  show,  on  the 
outside  wrapper,  the  name  and  address 
of  the  donor,  as  well  as  the  name  and 
address  of  the  donee,  regardless  of 
whether  sent  by  the  donor  or  by  a 
forwarding  service. 

(2)  Each  parcel  must  have  the  notation 
"GIFT — Export  License  Not  Required" 
written  on  the  addressee  side  of  the 
package  and  the  symbol  "GFT"  written 
on  any  required  customs  declaration. 

S  740. 1 7    Operating  technology  and 
software  (OTS). 

A  License  Exception  designated 
License  Exception  OTS  is  established  to 
permit  exports  and  reexports  of 
operation  technology  and  software. 

(a)  Scope.  "Operation  technology"  is 
the  minimum  technology  necessary  for 
the  installation,  operation,  maintenance 
(checking),  and  repair  of  those  products 
that  are  lawfully  exported  or  reexported 
under  a  License  Exception  or  license. 
The  "minimum  necessary"  operation 
technology  does  not  include  technology 
for  development  or  production  and 
includes  use  technology  only  to  the 
extent  required  to  ensure  safe  and 
efficient  use  of  the  product.  Individual 
entries  in  the  software  and  technology 
subcategories  of  the  CCL  may  further 
restrict  the  export  or  reexport  of 
operation  technology  imder  this  general 
authorization. 

(b)  Provisions  and  Destinations — (1) 
Provisions.  Operation  software  may  be 
exported  or  reexported  under  License 
Exception  OTS  provided  that  both  of  the 
following  conditions  are  met: 

(i)  The  operation  software  is  the 
minimum  necessary  to  operate 
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equipment  authorized  for  export  or 
reexport;  and 

(ii)  The  operation  software  is  in  object 
code. 

(2)  Destinations.  Operation  software 
and  technology  may  be  exported  or 
reexported  to  any  destination  to  which 
the  equipment  for  which  it  is  required 
has  been  or  is  being  legally  exported  or 
reexported. 

$740.18    Saiss  technology  (STS). 

A  License  Exception  designated 
License  Exception  STS  is  estabUshed  to 
authorize  exports  and  reexports  of  sales 
technology. 

(a)  Scope.  "Sales  technology"  is 
defined  as  data  supporting  a  prospective 
or  actual  quotation,  bid,  or  offer  to  sell, 
lease,  or  otherwise  supply  any  item. 

(b)  Provisions  and  destinations.  (1) 
Provisions.  Sales  technology  may  be 
exported  or  reexported  under  License 
Exception  STS  provided  that: 

(i)  The  technology  is  a  type 
customarily  transmitted  with  a 
prospective  or  actual  quotation,  bid,  or 
offer  in  accordance  with  established 
business  practice;  and 

(ii)  Neither  the  export  nor  the  reexport 
will  disclose  the  detailed  design, 
production,  or  manufacture  technology, 
or  the  means  of  reconstruction,  of  either 
the  quoted  item  or  its  product.  The 
purpose  of  this  limitation  is  to  prevent 
disclosure  of  technology  so  detailed  that 
the  consignee  could  reduce  the 
technology  to  production. 

(2)  Destinations.  Sales  technology 
may  be  exported  or  reexported  to  all 
destinations. 

Note:  Neither  this  authorization  nor  its  use 
means  that  the  U.S.  Govenmient  intends,  or 
is  committed,  to  approve  a  license 
application  for  any  commodity,  plant, 
software,  or  technology  that  may  he  the 
subject  of  the  transaction  to  which  such 
quotation,  bid,  or  offer  relates.  Exporters  are 
advised  to  include  in  any  quotations,  bids,  or 
offers,  and  in  any  contracts  entered  into 
pursuant  to  such  quotations,  bids,  or  offers, 
a  provision  relieving  themselves,  of  liability 
in  the  event  that  a  license  (when  required)  is 
not  approved  by  the  Bureau  of  Export 
Administration. 

§740.19    Software  updates  (SUD). 

A  License  Exception  designated 
Ucense  Exception  SUD  is  established  to 
authorize  exports  and  reexports  of 
software  updates  that  are  intended  for 
and  are  limited  to  correction  of  errors 
("fixes"  to  "bugs")  in  software  lawfully 
exported  or  reexported  tmder  a  License 
Exception  or  license  (original  software). 
Such  software  updates  may  be  exported 
only  to  the  same  consignee  for  whom 
the  original  software  was  authorized  by 
a  license  or  License  Exception,  and  such 
software  updates  may  not  enhance  the 


hmctional  capacities  of  the  original 
software.  Sudi  software  updates  may  be 
exported  or  reexported  to  any 
destination  to  which  the  software  for 
which  they  are  required  has  been  legally 
exported  or  reexported. 

§740.20    General  Software  Note  (QSN). 

A  License  Exception  designated 
License  Exception  GSN  is  established  to 
authorize  exports  and  reexports  of 
software  subject  to  the  General  Software 
Note  (see  Supplement  No.  2  to  part  774 
of  this  subchapter). 

(a)  Scope.  License  Exception  GSN  is 
available  for  "mass  market"  software  as 
described  in  the  General  Software  Note 
and  referenced  in  this  section. 

(b)  Provisions  and  destinations — (1) 
Destinations.  GSN  is  available  to  all 
destinations  except  Cuba,  Iran,  Libya, 
North  Korea,  and  Syria. 

(2)  Provisiom.  GSN  is  available  for 
software  that  is  generally  available  to 
the  pubUc  by  being: 

(i)  Sold  from  stock  at  retail  selling 
points,  without  restriction,  by  means  of: 

(A)  Over  the  counter  transactions; 

(B)  Mail  order  transactions;  or 

(C)  Telephone  call  transactions;  and 
(ii)  Designed  for  installation  by  the 

user  without  further  substantial  support 
by  the  suppUer. 

§  740.21    Technology  and  software  under 
restriction  (TSR). 

(a)  A  License  Exception  designated 
License  Exception  TSR  is  hereby 
estabUshed  to  permit  exports  and 
reexports  of  technology  and  software. 
Individual  technology  and  software 
entries  on  the  CCL  indicate  eligibiUty 
for  this  License  Exception  by  the  symbol 
TSR.  A  written  assurance  is  required 
bom.  the  consignee  before  exporting 
under  this  License  Exception,  and  this 
License  Exception  authorizes  exports 
only  to  the  destinations  in  Country 
Group  B.  (See  Supplement  No.  1  to  part 
740.) 

(1)  Required  assurance  for  export  of 
technology.  No  export  or  reexport  of 
technology  is  authorized  under  this 
License  Exception  until  the  exporter  has 
received  from  the  importer  a  written 
assurance  that,  without  a  BXA  license  or 
License  Exception,  the  importer  will 
neither: 

(i)  Reexport  the  technology  to  or 
release  the  technology  to  a  national  of 
a  country  in  Country  Groups  D:l  or  E:2; 

(ii)  Export  to  Country  Groups  D:l  or 
E:2  the  direct  product  of  the  technology, 
if  such  foreign  produced  direct  product 
is  subject  to  national  security  controls  as 
identified  on  the  CCL  (See  General 
Prohibition  Three,  §  732.2(b)(3)  of  this 
subchapter);  nor 

(iii)  If  the  direct  product  of  the 
technology  is  a  complete  plant  or  any 


major  component  of  a  plant,  export  to 
Coimtry  Groups  D:l  or  E:2  the  direct 
product  of  the  technology,  if  such 
foreign  produced  direct  product  is 
subject  to  national  security  controls  as 
identified  on  the  CCL  or  is  subject  to 
State  Department  controls  under  the 
U.S.  Munitions  List  (22  CFR  part  121). 

(2)  Required  assurance  for  export  of 
software.  No  export  or  reexport  of 
software  is  authorized  under  this 
License  Exception  until  the  exporter  has 
received  from  the  importer  a  written 
assurance  that,  without  a  BXA  license  or 
License  Exception,  the  importer  will 
neither: 

(i)  Reexport  the  software  to  or  release 
the  source  code  for  the  software  to  a 
national  of  a  coimtry  in  Coimtry  Groups 
D:l  or  E:2;  nor 

(ii)  Export  to  Country  Groups  D:l  and 
E:2  the  direct  product  of  the  software,  if 
such  foreign  produced  direct  product  is 
subject  to  national  security  controls  as 
identified  on  the  CCL.  (See  General 
Prohibition  Three  at  §  732.2(b)(3)  of  this 
subchapter). 

(3)  Form  of  written  assurance.  The 
required  assurance  may  be  made  in  the 
form  of  a  letter  or  any  other  written 
communication  from  the  importer,  or 
the  assurance  may  be  incorporated  into 
a  licensing  agreement  that  specifically 
includes  the  appropriate  assurances.  An 
assurance  included  in  a  Ucensing 
agreement  is  acceptable  only  if  the 
agreement  specifies  that  the  assurance 
will  be  honored  even  after  the 
expiration  date  of  the  licensing 
agreement.  U  such  a  written  assurance  is 
not  received,  this  License  Exception  is 
not  apphcable  and  a  Ucense  is  required. 
The  license  application  must  include  a 
statement  explaining  why  assurances 
could  not  be  obtained. 

(4)  Other  license  exceptions.  The 
requirements  in  this  License  Exception 
do  not  apply  to  the  export  of  technology 
or  software  under  other  License 
Exceptions,  or  to  the  export  of 
technology  or  software  included  in  an 
appUcation  for  the  foreign  filing  of  a 
patent,  provided  the  fiUng  is  in 
accordance  with  the  regulations  of  the 
U.S.  Patent  Office. 

(b)  Reserved. 

§  740.22    Additional  permissive  reexports 
(APR). 

(a)  Scope.  This  License  Exception, 
designated  License  Exception  APR, 
aUows  the  following  reexports. 

(b)  Permissive  reexports.  (1)  Reexports 
to  a  destination  to  which  direct 
shipment  from  the  United  States  is 
authorized  under  an  unused 
outstanding  Ucense  may  be  made  under 
the  terms  of  that  Ucense.  Such  reexports 
shall  be  recorded  in  the  same  manner  as 
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exports  are  recorded,  regardless  of 
whether  the  hcense  is  partially  or 
wholly  used  for  reexport  purposes.  {See 
part  762  of  this  subchapter  for 
recordkeeping  reouirements.) 

(2)  Reexports  0?  any  item  from  Canada 
that,  at  the  time  of  reexport,  may  be 
exported  directly  from  the  United  States 
to  the  new  country  of  destination  under 
any  License  Exception. 

(3)  Reexports  (return)  to  the  United 
States  of  any  item.  If  the  reexporting 


party  requests  written  authorization 
because  the  government  of  the  country 
from  which  the  reexport  will  take  place 
requires  formal  U.S.  Government 
approval,  such  authorization  will 
generally  be  given. 

(4)  Reexports  from  a  foreign 
destination  to  Canada  of  any  item  if  the 
item  could  be  exported  to  Canada 
without  a  hcense. 

(5)  Reexports  between  Switzerland 
and  Liechtenstein. 


(6)  Shipments  of  foreign-made 
products  that  incorporate  U.S. -origin 
components  may  be  accomptuiied  by 
U.S.-origin  controlled  spare  parts, 
provided  that  they  do  not  exceed  10 
percent  of  the  value  of  the  foreign-made 
product.  (See  §  732.4  of  this 
subchapter.] 
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Country  Group  A 

[A:  1]  [A:  21 


Country 


Switzerland! 

JurkeY_iiri*it:"       -  ""^-"=' 
United  Kingdom 

DSteS'sSS^ 


[A:  31 


[A:  4] 


'  Cooperating  Counthes 


BUJJNQ  COOE  3S10-OT-C 
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Country  Group  B 

Countries 

Afghanistan 

Algeria 

Andorra 

Angola 

Antiqua 

Argentina 

Australia 

Austria 

Bahamas 

Bahrain 

Bangladesh 

Barbados 

Barbuda 

Belgium 

Belize 

Benin 

Bermuda 

Bhutan 

Bolivia 

Bosnia  &  Herzegovina 

Botswana 

Brazil 

Brunei 

Burkina  Faso 

Burma 

Burundi 

Cameroon 

Canada 

Cape  Verde 

Central  African  Republic 

Chad 

Chile 

Colombia 

Comoros 

Congo 

Costa  Rica 

Cote  d'lvoire 

Croatia 

Cyprus 

Czech  Republic 

Denmark 

Djibouti 

Dominica 

Dominican  Republic 

Eciiador 

Egypt 

El  Salvador 

Equatorial  Guinea 

Eritea 

Ethiopia 

Fiji 

Finland 

France 

Gabon 

Gambia.  The 

Germany 

Ghana 


Greece 

Greenland 

Grenada 

Grenadines,  The 

Guatemala 

Guinea 

Guinea-Bissau 

Guyana 

Haiti 

Honduras 

Hong  Kong 

Hungary 

Iceland 

India 

Indonesia 

Ireland 

Israel 

Italy 

Jamaica 

Japan 

Jordan 

Kenya 

Kiribati 

Korea.  South 

Kuwait 

Lebanon 

Lesotho 

Liberia 

Liechtenstein 

Luxembourg 

Macedonia,  the  Former  Yugoslav 

Republic  of 
Madagascar 
Malauri 
Malaysia 
Maldives 
Mali 
Malta 

Marshall  Islands 
Maruitania 
Mauritius 
Mexico 

Micronesia.  Federated  States  of 
Monaco 
Morocco 
Mozambique 
Namibia 
Nauru 
Nepal 

Netherlands 
Nevis 

New  Zealand 
Nicaragua 
Niger 
Nigeria 
Norway 
Oman 
Pakistan 
Palau 
Panama 


Papua  New  Guinea 

Paraguay 

Peru 

Philippines 

Poland 

Portugal 

Principe 

Puerto  Rico 

Qatar 

Saint  Kitts 

Saint  Lucia 

Saint  Vincent 

San  Marino 

Sao  Tome 

Saudi  Arabia 

Senegal 

Seychelles 

Sierra  Leone 

Singapore 

Slovakia 

Slovenia 

Solomon  Islands 

Somalia 

South  Africa 

Spain 

Sri  Lanka 

Surinam 

Swaziland 

Sweden 

Switzerland 

Taiwan 

Tanzania 

Thailand 

Tobago 

Togo 

Tonga 

Trinidad 

Tunisia 

Turkey 

Tuvalu 

Uganda 

United  Arab  Emirates 

United  Kingdom 

United  States 

Uruguay 

Vanuatu 

Vatican  Qty 

Venezuela 

Western  Sahara 

Western  Samoa 

Yemen 

Zaire 

Zambia 

Zimbabwe 

Country  Group  C 

(Reserved] 
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Country  Group  D 


--sfen-rsr-Js* 


Korea.  North 


m^m'^^Bsmm 


'  Certain  Missile  Technology  projects  have  been  identified  in  the  following  coontrjes 

Brazil  Sonda  III  &  IV,  SS-300&  SS-1000,  MB/EE  Series  ^4lssile.VLS  Space  Launch  Vehide 

China  M  Senes  Missiles,  CSS-2 

India  Agni,  Prithvi,  SLV-3  SateHite  Launch  Vehicle.  Augmented  SateIHe  Launch  Vehicle  (ASLV), 

Polar  Satellite  Launch  Vehicle  (PSLV),  Geostationary  Sateflde  Launch  Vehtde  (GSLV). 
Iran  Surface-to-Surtace  Missile  Prefect.  Scud  DevelopmenI  Project 

Korea,  ^4orth  No  Dong  I,  Scud  Development  Project 

Pakistan  Hatf  Series  Missiles 

South  Africa  Surface-to-Surface  Missile  Project,  Space  Launch  Vehicle 
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Country  Group  E 


MLUNQ  C006  3S10-0T-P 


PART  742— CONTROL  POLICY— CCL 
BASED  CONTROLS 

742.1  Introduction. 

742.2  Proliferation  of  chemical  and 
biological  weapons. 

742.3  Nuclear  non-proliferation. 

742.4  National  security. 

742.5  Missile  technology. 

742.6  Regional  stability. 

742.7  Crime  control. 

742.8  Anti-Terrorism:  Iran. 

742.9  Anti-Teirorism:  Syria. 

742.10  Anti-Terrorism:  Sudan.  . 

742.11  (Reserved). 

742.12  Supercomputers. 

742.13  Communications  intercepting 
devices. 

Supplement  No.  1  to  Part  742 — 
Nonprolifieration  of  Chemical  and  Biological 
Weapons 

Supplement  No.  2  to  Part  742 — Countries 
That  Are  Party  to  the  Nuclear  Non- 
Proliferation  Treaty  and/or  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (Treaty  of  Tlatelolco) 

Supplement  No.  3  to  Part  742 — Iran,  Sudan 
and  Syria  Contract  Sanctity  Dates  and 
Related  Policies 

Supplement  No.  4  to  Part  742— 
Supercomputers;  Security  Conditions  and 
Safeguard  Plans,  Definitions,  and  Related 
Information 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C. 
185;  42  use  6212;  10  U.S.C  7420;  10 
U.S.C  7430(e);  50  U.S.C.  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C.  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

§742.1    Introduction. 

(a)  Scope.  This  Part  sets  forth  the 
controls  and  the  hcensing  poUcies  for 
all  the  items  that  are  hsted  on  the 
Commerce  Control  List  (CCL),  except 
the  following: 

(1)  Exports  and  reexports  involving 
Cuba,  Libya,  North  Korea,  Iraq,  and  the 
Federal  RepubUc  of  Yugoslavia  (Serbia 
and  Montenegro).  This  Part  does  not 
cover  controls  and  hcensing  pohdes 
that  apply  to  exports  and  reexports  to 
embargoed  destinations.  If  you  are 
exporting  or  reexporting  to  Cuba,  Libya, 
North  Korea,  Iraq,  or  the  Federal 
RepubUc  of  Yugoslavia  (Serbia  and 
Montenegro)  you  shoidd  first  review 
part  746  of  this  subchapter,  Embargoes 
and  Other  Special  Controls.  The 
Country  Chart  (Supplement  No.  1  to 
part  738  of  this  subchapter)  will  direct 
you  to  part  746  of  this  subchapter  for 
these  countries. 

(2)  Controls  implementing  U.N. 
sanctions.  The  United  Nations  imposes 
sanctions,  short  of  complete  embargoes, 
against  certain  countries  and 
destinations  which  may  result  in 
controls  that  supplement  those 


otherwise  maintained  under  the  EAR  for 
that  particular  country.  When  the 
Coimtry  Chart  (Supplement  No.  1  to 
part  738  of  this  subchapter)  has  a  check 
in  UN  Column  No.  1,  you  should  review 
part  746  of  this  subchapter.  Embargoes 
and  Other  Special  (Controls,  for  any 
supplemental  controls  that  may  apply  to 
exports  and  reexports  involving  these 
countries. 

(3)  Commodities  that  are  covered 
under  part  754  of  this  subchapter,  Short 
Supply  Controls.  This  Part  does  not 
address  controls  and  hcensing  pohcies 
for  commodities  controlled  for  short 
supply  reasons.  These  commodities 
contain  the  symbol  "SS"  in  the  "Reason 
for  Control"  part  of  the  "License 
Requirements"  section  of  the  appUcable 
ECCNs  on  the  CCL.  These  ECCNs  are  the 
foIloMring:  0A80  (Horses  for  export  by 
sea);  ICSO  (Inorganic  chemicals);  1C81 
(Crude  petroleum,  including 
reconstituted  crude  petroleum,  tar 
sands,  and  crude  shale  oil);  1C82  (Other 
petroleum  products);  1C83  (Natural  gas 
Uquids  and  other  natvual  gas 
derivatives);  1C84  (Manufactiu^d  gas 
and  synthetic  natural  gas  (except  when 
commingled  with  natural  gas  and  thus 
subject  to  export  authorization  from  the 
Department  of  Energy);  and  1C88 
(Western  red  cedar  (diuja  plicata)  logs 
and  timber,  and  rough,  dressed  and 
worked  liunber  containing  wane). 

(b)  This  part  lists  all  the  reasons  for 
control  reflected  in  the  Coimtry  Chart  in 
Supplement  No.  1  to  part  738  of  this 
subchapter  except  UN  sanctions  and 
Short  Supply.  In  addition,  it  includes 
hcensing  requirements  and  hcensing 
pohcy  for  communications  intercepting 
devices  and  supercomputers,  which  are 
not  reflected  on  the  Chart.  This  part  is 
organized  so  that  it  lists  each  reason  for 
control  in  the  order  (reading  left  to 
right)  in  which  the  control  appears  on 
the  Chart.  In  Usting  the  reasons  for 
control  and  licensing  pohcies,  this  part 
includes  a  description  of  any 
multilateral  regime  under  which 
specific  controls  are  maintained  and  any 
appUcable  contract  sanctity  provisions 
that  may  apply  to  specific  controls. 

(c)  List  of^controis  described  in  this 
part.  Specifically,  this  part  describes 
controls  and  licensing  policies  that 
further  the  U.S.  poUcies  relating  to  the 
following: 

(1)  Chemical  and  biological  weapons 
(CB).  (§  742.2  of  this  part) 

(2)  Nuclear  non-proUferation  (NP). 
(§  742.3  of  this  part) 

(3)  National  security  (NS).  (§  742.4  of 
this  part) 

(4)  Missile  technology  (MT).  (§  742.5 
of  this  part) 

(5)  Regional  stabiUty  (RS).  (§  742.6  of 
this  part) 


(6)  Crime  control  (CC).  (§  742.7  of  this 
part) 

(7)  Anti-terrorism  lAT):  Iran.  (§  742.8 
of  this  part) 

(8)  Anti-terrorism  (AT):  Syria.  (§  742.9 
of  this  part) 

(9)  Supercomputers  (SC).  (§742.12  of 
this  part) 

(10)  Communications  intercepting 
devices  (Q).  (§  742.13  of  this  part) 

(d)  Overlapping  license  policies. 
Many  items  are  specified  on  the  CCL  as 
being  subject  to  more  than  one  type  of 
control  (e.g.,  national  security,  missile 
technology,  nuclear  non-proUferation, 
regional  stabiUty).  In  addition, 
appUcations  for  all  items  on  the  CCL. 
other  than  those  controlled  for  short 
supply  reasons,  may  be  reviewed  for 
missile  technology  (see  §  742.5(b)(3)  of 
this  part),  nuclear  non-proUferation  (see 
§  742.3(b)(2)  of  this  part),  or  chemical 
and  biological  weapons  (see 
§  742.3(b)(3)  of  this  part)  and  all 
national  security  items  may  be  reviewed 
for  anti-terrorism  reasons  (see 
§§  742.8(b)  and  742.9(b)  of  this  part). 
Your  apphcation  for  a  Ucense  will  be 
reviewed  under  all  applicable  Ucensing 
poUcies.  A  Ucense  will  be  issued  only 
if  an  application  can  be  approved  under 
all  applicable  licensing  policies. 

§742.2    Proliferation  of  chemical  and 
biological  ^weapons. 

(a)  License  requirements.  The 
foUovvdng  controls  are  maintained  in 
support  of  the  U.S.  foreign  poUcy  of 
opposing  the  proUferation  and  illegal 
use  of  chemical  and  biological  weapons: 

(1)  If  CB  Column  1  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
this  subchapter)  is  indicated  in  the 
appropriate  ECCN,  a  Ucense  is  required 
to  all  destinations  except  Canada  for  the 
foUowing: 

(i)  Viruses,  viroids,  bacteria,  fungi, 
and  protozoa  identified  in  ECCN  1C61 
(Microorganisms  and  toxins). 

(ii)  Technology  for  the  production  and 
or  disposal  of  microbiological 
commodities  described  in  paragraph 
(a)(l)(i)  of  this  section  {1E61). 

(2)  If  CB  Column  2  of  the  Ckiuntry 
Chart  (Supplement  No.  1  to  part  738  of 
this  subchapter)  is  indicated  in  the 
appropriate  ECCN,  a  Ucense  is  required 
to  all  destinations  except  countries  in 
Ckjuntry  Group  A:3  (see  Supplement  No. 
1  to  part  740  of  this  subchapter) 
(Australia  Group  members)  for  the 
foUowing: 

(i)  Clhemicals  identified  in  ECCN  1C60 
(precursor  and  intermediate  chemicals 
used  in  the  production  of  chemical 
warfare  agents). 

(A)  This  hcensing  requirement 
includes  chemical  mixtures  containing 
any  chemicals  identified  in  ECCN  1C60, 
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except  as  specified  in  Note  2  to  that 
ECCN. 

(B)  This  licensing  requirement  does 
not  include  chemical  compounds 
created  with  any  chemicals  identified  in 
ECCN  1C60.  unless  those  compounds 
are  also  identified  in  ECCN  1C60. 

(ii)  Software  (ECCN  1D60)  for  process 
control  that  is  specifically  configured  to 
control  or  initiate  production  of  the 
chemical  precursors  controlled  by  ECCN 
1C60. 

(iii)  Technology  (ECCN  1E60)  for  the 
production  and/or  disposal  of  chemical 
precursors  described  in  ECCN  1C60,  and 
technology  involving  the  following  for 
Cadlities  designed  or  intended  to 
produce  chemicals  described  in  ECCN 
1C60: 

(A)  Overall  plant  design: 

(B)  Design,  specification,  or 
procurement  of  equipment: 

(C)  Supervision  ofconstruction, 
installation,  or  operation  of  complete 
plant  or  components  thereof; 

(D)  Training  of  personnel; 

(E)  Consultation  on  specific  problems 
involving  such  faciUties. 

(3)  If  CB  Colunm  3  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
this  subchapter)  is  indicated  in  the 
appropriate  ECCN,  a  license  is  required 
to  Country  Group  D:3  (see  Supplement 
No.  1  to  part  740  of  this  subchapter)  for 
the  following: 

(i)  Equipment  and  materials  identified 
in  ECCN  1B70  on  the  CCL,  which  can 
be  used  in  the  production  of  chemical 
weapons  precursors  or  chemical  warfare 
agents,  and  equipment  and  materials 
identified  in  ECCN  1B71.  which  can  be 
used  in  the  production  X)f  biological 
agents. 

(ii)  Technology  for  production  of  the 
commodities  covered  in  paragraph 
(a)(3)(i)  of  this  section  (ECCN  1E70). 

(b)  Licensing  policy.  (1)  License 
appUcations  for  the  items  described  in 
paragraph  (a)  of  this  section  will  be 
considered  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  would  make  a  material 
contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons.  When  an  export  or  reexport  is 
deemed  to  make  such  a  contribution, 
the  license  will  be  denied. 
•     (2)  The  following  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  individual  license  applications: 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  and 
reexport  in  terms  of  its  contribution  to 
the  design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons; 

(iii)  The  non-profiferation  credentials 
of  the  importing  country; 


(iv)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production,  stockpiling,  or  use  of 
chemical  or  biological  weapons  that  are 
given  in  a  particular  case;  and 

(v)  The  existence  of  a  pre-existing 
contract. 

(3)  BXA  will  review  Ucense 
applications  in  accordance  with  the 
Ucensing  policy  described  in  paragraph 
(b)(2)  of  this  section  for  items  not 
described  in  paragraph  (a)  of  this 
section  that: 

(i)  Require  a  license  for  reasons  other 
than  "short  supply"; 

(ii)  Are  destined  to  any  covmtry 
except  countries  in  Country  Group  A:3 
(see  Supplement  No.  1  to  part  740  of 
this  subchapter)  (Australia  Group 
members);  and 

(iii)  Could  be  destined  for  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons,  or  for  a  facility  engaged  in 
such  activities. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  are  set  forth  in  Supplement  No.  1 
to  part  742.  Applicants  who  wish  that 

a  pre-existing  contract  be  considered  in 
reviewing  their  license  applications 
must  submit  dociunentation  sufficient 
to  establish  the  existence  of  such  a 
contract. 

(d)  Australia  Group.  The  Australia 
Group,  a  multilateral  body  that  works  to 
halt  the  spread  of  chemical  and 
biological  weapons,  has  developed 
common  control  lists  of  items 
specifically  related  to  chemical  and 
biological  weapons.  Australia  Group 
members  are  Usted  in  Coiuitry  Group 
A:3  (see  Supplement  No.  1  to  part  740 
of  this  subchapter).  The  list  of  items 
controlled  in  paragraph  (a)  of  this 
section  are  consistent  with  lists  agreed 
to  in  the  Australia  Group. 

§742.3    Nuclearnon-proliferation. 

(a)  License  requirements.  Section 
309(c)  of  the  Nuclear  Non-ProUferation 
-Act  of  1978  requires  BXA  to  identify 
items  subject  to  the  EAR  that  could  be 
of  significance  for  nuclear  explosive 
purposes  if  used  for  activities  other  than 
those  authorized  at  the  time  of  export  or 
reexport.  ECCNs  on  the  CCL  that 
include  the  symbols  "NP  1"  or  "NP  2" 
in  the  "Country  Chart"  column  of  the 
"License  Requirements"  section  identify 
items  that  could  be  of  significance  for 
nuclear  explosive  purposes  and  are 
therefore  subject  to  licensing 
requirements  under  this  part  and  under 
section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  These  items 
are  referred  to  as  "The  Nuclear  Referral 
List"  and  are  subject  to  the  following 
licensing  requirements: 


(1)  If  NP  Column  1  of  the  Country 
Chart  (Supplement  No.  1  to  pwut  738  of 
this  subchapter)  is  indicated  in  the 
appropriate  ECCN,  a  license  is  required 
to  all  destinations,  except  Canada. 

(2)  If  NP  Column  2  of  the  Country 
Chart  (Supplement  No.  1  to  part  738  of 
this  subchapter)  is  indicated  in  the 
appropriate  ECCN,  a  Ucense  is  required 
to  Coimtry  Group  D:2  (see  Supplement 
No.  1  to  part  740  of  this  subchapter). 

(3)  Other  nuclear-related  license 
requirements  are  described  in  §§  744.3 
and  744.4  of  this  subchapter. 

(b)  Licensing  policy.  (1)  To  implement 
the  controls  in  paragraph  (a)  of  this 
section,  the  following  factors  are  among 
those  used  to  determine  what  action 
should  be  taken  on  individual 
applications: 

(i)  Whether  the  items  to  be  transferred 
are  appropriate  for  the  stated  end-use 
and  whether  that  stated  end-use  is 
appropriate  for  the  end-user; 

(ii)  The  significance  for  nuclear 
purposes  of  the  particular  item; 

(iii)  Whether  me  items  to  be  exported 
or  reexported  are  to  be  used  in  research 
on.  or  for  the  development,  design, 
manufactiue.  construction,  operation,  or 
maintenance  of.  any  reprocessing  or 
enrichment  facility; 

(iv)  The  types  of  assurances  or 
guarantees  given  against  use  for  nuclear 
explosive  purposes  or  proUferation  in 
the  particular  case; 

(v)  Whether  any  party  to  the 
transaction  has  been  engaged  in 
clandestine  or  illegal  procurement 
activities; 

(vi)  Whether  an  application  for  a 
license  to  export  or  reexport  to  the  end- 
user  has  previously  been  denied,  or 
whether  the  end-user  has  previously 
diverted  items  received  under  a  general 
license,  a  License  Exception,  or  a 
validated  license  to  unauthorized 
activities; 

(vii)  Whether  the  export  or  reexport 
would  present  an  unacceptable  risk  of 
diversion  to  a  nuclear  explosive  activity 
or  unsafeguarded  nuclear  fuel-cycle 
activity  described  in  §  744.2(a)  of  this 
subchapter;  and 

(viii)  The  non-proliferation 
credentials  of  the  importing  coimtry. 
based  on  consideration  of  the  following 
factors: 

(A)  Whether  the  importing  country  is 
a  party  to  the  Nuclear  Non-Proliferation 
Treaty  (NPT)  or  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (Treaty  of  Tlatelolco)  (see 
Supplement  No.  2  to  part  742).  or  to  a 
similar  international  legally-binding 
nuclear  non-proliferation  agreement. 

(B)  Whether  the  importing  country 
has  all  of  its  nuclear  activities,  facilities, 
or  installations  that  are  operational. 
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being  designed,  or  under  construction 
under  International  Atomic  Energy 
Agency  (IAEA)  safeguards  or  equivalent 
full  scope  safeguards; 

(C)  whether  there  is  an  agreement  for 
cooperation  in  the  civil  uses  of  atomic 
energy  between  the  U.S.  and  the 
importing  country; 

(D)  Whether  the  actions,  statements, 
and  policies  of  the  government  of  the 
importing  country  are  in  support  of 
nuclear  nonproliferation  and  whether 
that  government  is  in  compliance  with 
its  international  obligations  in  the  field 
of  non-proliferation; 

(E)  The  degree  to  which  the 
government  of  the  importing  country 
cooperates  in  non-proliferation  policy 
generally  (e.g..  willingness  to  consult  on 
international  non-proliferation  issues); 

(F)  Information  on  the  importing 
coimtry's  nuclear  intentions  and 
activities. 

(2)  In  addition.  BXA  will  review 
license  applications  in  accordance  with 
the  licensing  policy  described  in 
paragraph  (b)  of  this  section  for  items 
not  on  the  Nuclear  Referral  List  that: 

(i)  Require  a  license  on  the  CCL  for 
reasons  other  than  "short  supply;"  and 

(ii)  Are  intended  for  a  nuclear  related 
end-use  or  end-user. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
section. 

(d)  Nuclear  Suppliers  Group.  Most 
items  on  the  Nuclear  Referral  List  that 
require  a  license  under  NP  Column  No. 
1  on  the  Country  Chart  (see  Supplement 
No.  1  to  part  738  of  this  subchapter)  are 
contained  in  the  Annex  to  the 
"Guidelines  for  Transfers  of  Nuclear- 
Related  Dual-Use  Equipment.  Material, 
and  Related  Technology"  (the  Aimex), 
as  published  by  the  International 
Atomic  Energy  Agency  in  INFCIRC/254/ 
Revision  1/Part  2.  The  adherents  to 
INFCIRC/254/Revision  1/Part  2,  which 
includes  the  Nuclear  Suppliers 
Guidelines,  have  agreed  to  establish 
export  licensing  procedures  for  the 
transfer  of  items  identified  in  the 
Annex.  Items  that  are  Usted  as  requiring 
a  Ucense  imder  NP  Column  No.  2  on  the 
Country  Chart  (see  Supplement  No.  1  to 
part  738  of  this  subchapter)  are  not 
included  in  the  Annex  and  are 
controlled  only  by  the  United  States. 

§742.4    National  security. 

(a)  License  requirements.  It  is  the 
poUcy  of  the  United  States  to  restrict  the 
export  and  reexport  of  items  that  would 
make  a  significant  contribution  to  the 
military  potential  of  any  other  country 
or  combination  of  coimtries  that  would 
prove  detrimental  to  the  national 
security  of  the  United  States. 


Accordingly,  if  NS  Column  1  of  the 
Country  Qiart  (see  Supplement  No.  1  to 
part  738  of  this  subchapter)  is  indicated 
in  the  appropriate  ECCN.  a  Ucense  is 
required  for  exports  and  reexports  to  all 
destinations,  except  Canada,  for  all 
items  in  ECCNs  on  the  CCL  that  include 
NS  Colunm  1  in  the  Country  Chart 
column  of  the  "License  Requirements" 
section.  The  purpose  of  the  controls  is 
to  ensure  that  these  items  do  not  make 
a  contribution  to  the  miUtary  potential 
of  countries  in  Country  Group  D:l  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter)  that  would  prove 
detrimental  to  the  national  security  of 
the  United  States. 

(b)  Licensing  policy.  (1)  The  poUcy  for 
national  security  controlled  items 
exported  or  reexported  to  any  country 
except  a  coimtry  in  Country  Group  D:l 
(see  Supplement  No.  1  to  Part  740  of 
this  subchapter)  is  to  approve 
applications  unless  there  is  a  significant 
risk  that  the  items  will  be  diverted  to  a 
country  in  Country  Group  D:l. 

(2)  Except  as  described  for  certain 
countries  in  paragraphs  (b)(5)  through 
(8)  of  this  section,  the  general  poUcy  for 
exports  and  reexports  of  items  to 
Country  Group  D:l  (see  Supplement  No. 
1  to  part  740  of  this  subchapter)  is  to 
approve  appUcations  when  BXA 
determines,  on  a  case-by-case  basis,  that 
the  items  are  for  civilian  use  or  would 
otherwise  not  make  a  significant 
contribution  to  the  miUtary  potential  of 
the  country  of  destination  that  would 
prove  detrimental  to  the  national 
security  of  the  United  States. 

(3)  To  permit  such  poUcy  judgments 
to  be  made,  each  application  is 
reviewed  in  the  U^t  of  prevailing 
poUcies  with  full  consideration  of  all 
aspects  of  the  proposed  transaction.  The 
review  generally  includes: 

(i)  An  analysis  of  the  kinds  and 
quantities  of  items  to  be  shipped; 

(u)  Their  miUtary  or  civilian  uses; 

(iu)  The  unrestricted  availabiUty 
abroad  of  the  same  or  comparable  items; 

(iv)  The  country  of  destination; 

(v)  The  ultimate  end-users  in  the 
country  of  destination;  and 

(vi)  The  intended  end-use. 

(4)  Although  each  proposed 
transaction  is  considered  individuadly, 
items  described  in  Advisory  Notes  on 
the  Commerce  Control  List  are  more 
likely  to  be  approved  than  others. 

(5)  In  recognition  of  efforts  made  to 
adopt  safeguard  measures  for  exports 
and  reexports,  Bulgaria.  Latvia. 
Kazakhstan.  Lithuania.  MongoUa.  and 
Russia  are  accorded  enhanced  fovorable 
consideration  licensing  treatment. 

(6)  Romania  has  been  determined  to 
present  a  lesser  strategic  threat,  and  has 
adopted  safeguard  measures  to  protect 


against  the  diversion  of  national 
security  controUed  items.  In  recognition 
of  these  facts,  the  Commerce  Control 
List  includes  several  Advisory  Notes 
that  indicate  likelihood  of  approval  or 
favorable  consideration  for  export  to 
satisfactory  end-users  in  Romania.  Items 
not  eUgible  for  favorable  consideration 
wiU  be  reviewed  on  a  case-by-case  basis. 

(7)  The  general  poUcy  for  Cambodia 
and  Laos  is  to  approve  Ucense 
appUcations  when  BXA  determines,  on 
a  case-by-case  basis,  that  the  items  are 
for  an  authorized  use  in  Cambodia  or 
Laos  and  are  not  likely  to  be  diverted  to 
another  country  or  use  contrary  to  the 
national  security  or  foreign  policy 
controls  of  the  United  States. 

(8)  For  the  People's  RepubUc  of 
China,  the  general  Ucensing  poUcy  is  to 
approve  applications,  except  that  for 
those  items  that  would  make  a  direct 
and  significant  contribution  to  nuclear 
weapons  and  their  deUvery  systems, 
electronic  and  anti-submarine  warfare, 
intelligence  gathering,  power  projection, 
and  air  superiority  receive  extended 
review  or  denial.  Each  appUcation  will 
be  considered  individually.  Items  may 
be  approved  even  though  they  may 
contribute  to  Chinese  miUtary 
development  or  the  end-user  or  end-use 
is  miUtary. 

Note:  The  Advisory  Notes  in  the  OCL 
headed  "Note  for  the  People's  RepubUc  of 
China"  provide  guidance  on  equipment 
likely  to  be  approved  more  rapidly  for  China. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  Ucense 
appUcations  reviewed  under  this 
section. 

(d)  Interim  regime.  The  Ucensing 
requirements  described  in  paragraph  (a) 
of  this  section  reflect  multilateraUy 
agreed  Usts  that  were  in  effect  when  the 
Coordinating  Committee  (COCOM) 
ceased  operating  in  March  1994. 
COCOM  members  agreed  to  maintain 
controls  based  on  this  Ust  on  an  interim 
basis,  pending  the  development  of  new 
Usts  and  poUcies  to  be  appUed  by  the 
COCOM  successor  regime. 

§742.5    Missile  technology. 

(a)  License  requirements.  (1)  In 
support  of  U.S.  foreign  poUcy  to  limit 
the  proUferation  of  missiles,  a  license  is 
required  to  export  and  reexport  items 
related  to  the  design,  development. 
production,  or  use  of  missiles.  These 
items  are  identified  in  ECCNs  on  the 
CCL  as  MT  Colunm  No.  1  in  the  Country 
Chart  column  of  the  "License 
Requirements"  section.  Licenses  for 
these  items  are  required  to  all 
destinations,  except  Canada,  as  ' 

indicated  by  MT  Column  1  of  the 
Country  Chart  (see  Supplement  No.  1  to 
part  738  of  this  subchapter). 
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(2)  The  term  "missiles"  is  de&ned  as 
rocket  systems  (including  ballistic 
missile  systems,  space  launch  vehicles, 
and  sounding  rockets)  and  unmanned 
air  vehicle  systems  (including  cruise 
missile  systems,  tai^et  drones,  and 
reconnaissance  drones)  capable  of 
delivering  at  least  500  kilograms  (kg) 
payload  to  a  range  of  a  least  300 
kilometers  (km). 

(b)  Licensing  policy.  (1)  Applications 
to  export  and  reexport  items  identified 
in  ECCNs  on  the  CXX  as  MT  Column 
No.  1  in  the  Country  Chart  colimm  of 
the  "License  Requirements"  section  will 
be  considered  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  would  make  a  material 
contribution  to  the  proUferation  of 
missiles.  AppHcations  for  exports  and 
reexports  of  such  items  contained  in 
Category  7 A  or  described  by  ECCN  9A21 
on  the  CCL  will  be  considered  more 
favorably  if  such  exports  or  reexports 
are  determined  to  be  destined  to  a 
maimed  aircraft,  satelhte,  land  vehicle, 
or  marine  vessel,  in  quantities 
appropriate  for  replacement  parts  for 
such  appUcations.  When  an  export  or 
reexport  is  deemed  to  make  a  material 
contribution  to  the  proUferation  of 
missiles,  the  Ucense  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  in 
reviewing  individual  applications. 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  and 
reexport  in  terms  of  its  contribution  to 
the  design,  development,  production,  or 
use  of  missiles; 

(iii)  The  capabilities  and  objectives  of 
the  missile  and  space  programs  of  the 
recipient  country; 

(iv)  The  non-proliferation  credentials 
of  the  importing  coimtry; 

(v)  The  types  of  assiu-ances  or 
guarantees  against  design,  development, 
production,  or  use  of  missiles  that  are 
given  in  a  particular  case;  and 

(vi)  The  existence  of  a  pre-existing 
contract. 

(3)  Controls  on  other  items.  BXA  will 
review  Ucense  applications,  in 
accordance  with  the  Ucensing  policy 
described  in  paragraph  (b)(1)  of  this 
section,  for  items  not  described  in 
paragraph  (a)  of  this  section  that: 

(i)  Require  a  validated  license  for 
reasons  other  than  short  supply;  and 

(ii)  Could  be  destined  for  tne  design, 
development,  production,  or  use  of 
missiles,  or  for  a  faciUty  engaged  in 
such  activities. 

(c)  Contract  sanctity.  The  following 
contract  sanctity  dates  have  been 
^estabUshed: 

(1)  License  appUcations  for  batch 
mixers  specified  in  ECCN  lB28.a 
involving  contracts  that  were  entered 


into  prior  to  January  19, 1990.  will  be 
considered  on  a  case-by-case  basis. 

(2)  License  appUcations  subject  to 
paragraphs  (b)  or  (c)  of  this  section  that 
involve  a  contract  entered  into  prior  to 
March  7, 1991,  will  be  considered  on  a 
case-by-case  basis. 

(3)  Applicants  who  wish  that  a  pre- 
existing contract  be  considered  in 
reviewing  their  Ucense  applications 
must  submit  documentation  sufficient 
to  establish  the  existence  of  a  contract. 

(d)  Missile  Technology  Control 
Regime.  Missile  Technology  Control 
Regime  (MTCR)  members  are  Usted  in 
Country  Group  A:2  (see  Supplement  No. 
1  to  part  740  of  this  subchapter). 
Controls  on  items  identified  in 
paragraph  (a)  of  this  section  are 
consistent  with  the  list  agreed  to  in  the 
MTCR  and  included  in  the  MTCR 
Annex. 

S  742.6    Regional  stability. 

(a)  License  requirements.  The 
following  controls  are  maintained  in 
support  of  U.S.  foreign  policy  to 
maintain  regional  stability: 

(1)  As  indicated  in  the  CCL  and  in  RS 
Column  1  of  the  Coimtry  Chart  (see 
Supplement  No.  1  to  part  738  of  this 
Subchapter),  a  Ucense  is  required  to  all 
destinations,  except  Canada,  for  items 
described  on  the  CCL  under  ECCNs 
6A02.a.l,  a.2,  a.3,  or  c;  6A03.b.3  and 
b.4;  6D21  (only  software  for 
development  of  items  in  6A02.a.l,  a.2, 
a.3  or  c);  6E01  (only  technology  for 
development.of  items  in  6A02.a.l,  a.2, 
a.3,  and  c,  or  6A03.b.3  and  b.4);  6E02 
(only  technology  for  production  of  items 
in  6A02.a.l,  a.2,  a.3,  or  c,  or  6A03.b.3 

or  b.4);  7D01  (only  software  for 
development  or  production  of  items  in 
7A01,  7A02,  or  7A03);  7E01  (only 
technology  for  the  development  of 
inertial  navigation  systems,  inertial 
equipment,  and  specially  designed 
components  therefor  for  civil  aircraft); 
7E02  (only  technology  for  the 
production  of  inertial  navigation 
systems,  inertial  equipment,  and 
specially  designed  components  therefor 
for  civil  aircraft);  and,  7E21  (only 
technology  for  the  development  or 
production  of  inertial  navigation 
systems,  inertial  equipment,  and 
specially  designed  components  therefor 
for  civil  aircraft). 

(2)  As  indicated  in  the  CCL  and  in  RS 
Column  2  of  the  Country  Chart  (see 
Supplement  No.  1  to  part  738  of  this 
subchapter),  a* license  is  required  to  any 
destination  except  countries  in  Country 
Group  A:l  (see  Supplement  No.  1  to 
part  740  of  this  subchapter),  Iceland  and 
New  Zealand  for  miUtary  vehicles  and 
certain  commodities  (specially 
designed)  used  to  manufacture  miUtary 


equipment,  described  on  the  CCL  in 
ECCNs  0A18.C,  iBlB.a,  2B18,  and 
9Al8.b. 

(b)  Licensing  policy.  (1)  Applications 
to  export  and  reexport  items  described 
in  paragraph  (a)(1)  of  this  section  will  be 
reviewed  on  a  case-by-case  basis  to 
determine  whether  the  exfKJrt  or 
reexport  could  contribute  directly  or 
indirectly  to  any  country's  military 
capabilities  in  a  manner  that  would  alter 
or  destabilize  a  region's  military  balance 
contrary  to  the  foreign  poUcy  interests 
ofthe  United  States. 

(2)  AppUcations  to  export  and 
reexport  commodities  described  in 
paragraph  (a)(2)  of  this  section  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  unless  there  is 
evidence  that  the  export  or  reexport 
would  contribute  signiftcantly  to  the 
destabilization  of  the  region  to  which 
the  equipment  is  destined. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
section. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 
minded  countries  in  maintaining 
regional  stabiUty  controls,  at  this  time 
these  controls  are  maintained  only  by 
the  United  States. 

$742.7    Crime  control. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  policy  to  promote  the 
observance  of  human  rights  throughout 
the  world,  a  license  is  required  to  export 
and  reexport  crime  control  and 
detection  equipment,  related  technology 
and  software  as  follows: 

(1)  Crime  control  and  detection 
instnunents  and  equipment  and  related 
technology  and  software  identified  in 
the  appropriate  ECCNs  on  the  CCL 
under  CC  Column  No.  1  in  the  Country 
Chart  column  ofthe  "License 
Requirements"  section.  A  Ucense  is 
required  to  countries  listed  in  CC 
Column  1  (Supplement  No.  1  to  part  738 
of  this  subchapter),  i.e.,  all  countries 
except  those  listed  in  Country  Group 
A:l  (see  Supplement  No.  1  to  part  740 
of  this  subchapter)  and  Iceland  and  New 
Zealand.  Items  affected  by  this 
requirement  are  identified  on  the  CCL 
imder  the  followring  ECCNs:  0A82;  0A84 
(shotguns  with  barrel  length  over  18  but 
less  than  24  inches,  regardless  of  end- 
user);  0E84;  1A84;  3 ABO;  3A81;  3D80; 
3E80;  4A03  (fingerprint  computers 
only);  4A80;  4D01  (for  fingerprint 
computers  only);  4D80;  4E01  (for 
fingerprint  computers  only);  4E80;  6A02 
(police-model  infrared  viewers  only); 
6E01  (for  poUce-model  infrared  viewers 
only);  6E02  (for  poUce-model  infrared 
viewers  only);  and  9A80. 
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(2)  Shotguns  with  a  barrel  length  of  24 
inches  or  more  identified  in  ECCN  0A84 
on  the  CCL  imder  CC  Coliunn  No.  2  in 
the  Coimtry  Chart  column  of  the 
"License  Requirements"  section 
regardless  of  end-user  to  countries  Usted 
in  CC  Column  2  (Supplement  No.  1  to 
part  738  of  this  subchapter),  which  are 
the  same  as  those  countries  listed  in 
Country  Group  D:l  (see  Supplement  No. 
1  to  part  740  of  this  subchapter). 

(3)  Shotguns  with  barrel  length  over 
24  inches,  identified  in  ECCN  0A84  on 
the  CCL  under  CC  Column  No.  3  in  the 
Country  Chart  column  of  the  "License 
Requirements"  if  for  sale  or  resale  to 
police  or  law  enforcement  entities  to 
countries  Usted  in  CC  Column  2 
(Supplement  No.  1  to  part  738  of  this 
subchapter)  except  countries  in  Country 
Group  A:l  (see  Supplement  No.  1  to 
part  740  of  this  subchapter),  and  Iceland 
and  New  Zealand. 

(b)  Licensing  policy.  The  Ucensing 
policies  are  as  foUows: 

(1)  Applications  for  licenses  to  export 
or  reexport  "specially  designed 
implements  of  torture"  will  be  denied. 

(2)  AppUcations  for  other  items 
controlled  under  paragraph  (a)  of  this 
section  wrill  generally  be  considered 
favorably  on  a  case-by-case  basis  unless 
there  is  evidence  that  the  government  of 
the  importing  country  may  have 
violated  internationally  recognized 
human  rights  and  that  the  judicious  use 
of  export  controls  would  be  helpful  in 
deterring  the  development  of  a 
consistent  pattern  of  such  violations  or 
in  distancing  the  United  States  from 
such  violations. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  Ucense 
applications  reviewed  under  this 
section. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  ftt)m  like- 
minded  countries  in  maintaining 
controls  on  crime  control  and  detection 
items,  at  this  time  these  controls  are 
maintained  only  by  the  United  States. 

§  742.8    Antl-ten^rism:  Iran. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  poUcy  on  terrorism 
designated  countries,  BXA  maintains 
two  types  of  anti-terrorism  controls  on 
the  export  and  reexport  of  items 
described  in  Supplement  No.  3  to  part 
742.  Of  these  controls,  items  described 
in  paragraph  (a)(i)  through  (a)(v)  of 
Supplement  No.  3  to  part  742  are 
controUed  under  section  6(j)  of  the 
Export  Administration  Act,  as  amended 
(EAA).  Items  Usted  in  paragraph  (a)(vi) 
through  (a)(xxxviii)  of  Supplement  No. 
1  to  part  742  are  controUed  under 
section  6(a)  of  the  EAA. 


(1)  If  AT  Column  1  or  AT  Column  2 
ofthe  Country  Chart  (Supplement  No.  1 
to  part  738  of  this  subchapter)  is 
indicated  in  the  appropriate  ECCN,  a 
Ucense  is  required  for  export  to  Iran  for 
anti-terrorism  purposes. 

(2)  If  AT  Column  1  or  AT  Column  2 
ofthe  Country  Chart  (Supplement  No.  1 
to  part  738  of  this  subchapter)  is 
indicated  in  the  appropriate  ECCN,  a 
license  is  required  for  reexport  to  Iran 
of  such  items,  except  for  ECCNs  2A94, 
3A93,  5A92,  5A95,  6A90,  6A94,  7A94, 
8A92,  8A94,  9A90,  9A92,  and  9A94.  In 
addition,  items  in  these  ECCNs  are  not 
counted  as  controlled  US  content  for  the 
purposes  of  determining  license 
requirements  for  foreign  made  products 
containing  US  parts  and  components. 
However,  the  export  of  these  items  from 
the  U.S.  to  any  destination  with 
knowledge  that  they  will  be  reexported 
directly  or  indirectly,  in  whole  or  in 
part  to  Iran  is  prohibited  without  a 
vaUdated  Ucense. 

(b)  Licensing  policy.  The  Iran-Iraq 
Arms  Non-ProUferation  Act  requires 
BXA  to  deny  Ucense  appUcations  for 
Iran.  License  appUcations  for  which 
contract  sanctity  is  estabUshed  are 
considered  under  policies  in  effect  prior 
to  the  enactment  of  that  Act  (for  Iran  the 
effective  date  is  October  23, 1992). 
Otherwise,  licenses  for  Iran  are  subject 
to  a  policy  of  denial.  License 
applications  for  items  reviewed  under 
6(a)  controls  will  also  be  reviewed  to 
determine  the  appUcabiUty  of  6(j) 
controls  to  the  transaction.  When  it  is 
determined  that  an  export  or  reexport 
could  make  a  significant  contribution  to 
the  miUtary  potential  of  Iran,  including 
its  miUtary  logistics  capabiUty,  or  could 
enhance  Iran's  abiUty  to  support  acts  of 
international  terrorism,  the  appropriate 
committees  of  the  Congress  will  be 
notified  thirty  days  before  issuance  of  a 
Ucense  to  export  or  reexport  such  items. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  and  licensing  policies  in  effect 
prior  to  October  23, 1992  are  Usted  in 
Supplement  No.  3  to  part  742. 
AppUcants  who  wish  a  pre-existing 
contract  to  be  considered  must  submit 
sufficient  documentation  to  estabUsh 
the  existence  of  a  contract. 

(d)  L^.S.  controls.  Although  the  United 
States  seeks  cooperation  from  Uke- 
minded  countries  in  maintaining  anti- 
terrorism controls,  at  this  time  these 
controls  are  maintained  only  by  the 
United  States. 

§742.9    Anti-tarrorism:  Syria. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  poUcy  on  terrorism 
designated  countries,  BXA  maintains 
two  types  of  anti-terrorism  controls  on 
the  export  and  reexport  of  items 


described  in  Supplement  No.  3  to  part 
742.  Of  these  controls,  items  described 
in  paragraph  (a)(i)  through  (a)(v)  of 
Supplement  No.  3  to  part  742  are 
controlled  under  section  6(j)  ofthe 
Export  Administration  Act,  as  amended 
(EAA).  Items  listed  in  paragraph  (a)(vi) 
through  (a)(xxxviii)  of  Supplement  No. 
1  to  part  742  are  controUed  under 
section  6(a)  of  the  EAA.  If  AT  Column 
1  ofthe  Country  Chart  (Supplement  No. 
1  to  part  738  of  this  subchapter)  is 
indicated  in  the  appropriate  ECCN,  a 
Ucense  is  required  for  export  and 
reexport  to  Syria  for  anti-terrorism 
purposes. 

(b)  Licensing  policy.  (1)  AppUcations 
for  export  and  reexport  to  Syria  of  the 
following  items  will  generally  be 
denied: 

(i)  Items  that  are  controlled  for 
chemical  and  biological  weapons 
proUferation  reasons  to  any  destination 
(i.e.,  that  contain  CB  Column  1,  CB 
Column  2,  or  CB  Column  3  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  an  ECCN  on 
the  CCL). 

(ii)  Military-related  items  controlled 
for  national  security  reasons  to  any 
destination  containing  NS  Coliunn  1  in 
the  Country  Chart  column  of  the 
"License  Requirements"  section  in  an 
ECCN  on  the  CCL  and  ending  with  the 
number  "18". 

(iii)  Items  that  are  controlled  for 
missile  proUferation  reasons  to  any 
destination  (i.e.,  that  have  an  MT 
Column  1  in  the  Country  Chart  column 
ofthe  "License  Requirements"  section 
of  an  ECCN  on  the  CCL). 

(iv)  All  aircraft  (powered  and 
unpowered),  heUcopters,  engines,  and 
related  spare  parts  and  components 
controlled  to  any  destination  for 
national  security  reasons  and  containing 
an  NS  in  the  Reason  for  Control  column 
on  the  CCL;  or  controlled  to  Syria  and 
containing  an  AT  1  in  the  Country  Chart 
column  ofthe  "License  Requirements" 
section  of  an  ECCN  on  the  CCL. 

Note:  Consistent  with  the  general  rule  that 
applies  to  computing  U.S.  parts  and 
components  content  incorporated  in  foreign 
made  products,  all  aircraft-related  items  that 
require  a  license  to  Syria  will  be  included  as 
controlled  US  content  for  purposes  of  such 
license  requirements. 

(v)  Cryptographic,  cryptoanalytic,  and 
cryptologic  items  controlled  to  any 
destination  for  national  security  reasons 
and  containing  an  NS  Column  1  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  an  ECCN  on 
the  CCL;  or  controlled  to  Syria  and 
containing  an  AT  Column  1  in  the 
Country  Table  Chart  column  of  the 
"License  Requirements"  section  of  an 
ECCN  on  the  CCL. 
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(2)  Items  that  are  controlled  for 
nuclear  non-proliferation  reasons  to  any 
destination  and  have  an  NP  Column  1 
or  NP  Column  2  in  the  Country  Chart 
coliunn  of  the  "License  Requirements" 
section  of  an  ECCN  on  the  CCL  will  be 
considered  on  a  case-by-case  basis. 

(3)  AppUcations  for  export  and 
reexport  to  Syria  of  all  other  items 
described  in  paragraph  (a)  of  this 
section,  and  not  controlled  by 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section,  will  generally  be  denied  if  the 
export  or  reexport  is  destined  to  a 
mihtary  end-user  or  for  miUtary  end- 
use.  AppUcations  for  non-military  end- 
users  or  for  non-mihtary  end-uses  will 
be  considered  on  a  case-by-case  basis. 

(4)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1).  (b)(2),  and  {b)(3)  of 
this  section,  applications  for  Syria  will 
be  considered  on  a  case-by-case  basis  if: 

(i)  The  transaction  involves  the 
reexport  to  Syria  of  items  where  Syria 
was  not  the  intended  ultimate 
destination  at  the  time  of  original  export 
from  the  United  States,  provided  that 
the  exports  from  the  U.S.  occurred  prior 
to  the  applicable  contract  sanctity  date 
(or.  where  the  contract  sanctity  date  is 
December  16, 1986,  prior  to  June  18. 
1987). 

(ii)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(iii)  The  commodities  are  medical 
equipment. 

Note:  Applicants  who  wish  any  of  the 
Eactors  described  in  paragraph  (b)  of  this 
section  to  be  considered  in  reviewing  their 
license  applications  must  submit  adequate 
documentation  demonstrating  the  value  of 
the  U.S.  content,  the  specifications  and 
medical  use  of  the  equipment,  or  the  date  of 
export  from  the  United  States. 

(5)  License  appUcations  for  items 
reviewed  under  6(a)  controls  virill  also 
be  reviewed  to  determine  the 
applicability  of  6(j)  controls  to  the 
transaction.  When  it  is  determined  that 
an  export  or  reexport  could  make  a 
significant  contribution  to  the  miUtary 
potential  of  Syria,  including  its  military 
logistics  capabihty,  or  could  enhance 
Syria's  ability  to  support  acts  of 
international  terrorism,  the  appropriate 
committees  of  the  Congress  will  be 
notified  thirty  days  before  issuance  of  a 
vahdated  Ucense  to  export  or  reexport 
such  items. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  and  related  licensing  policies  for 
Syria  are  set  forth  in  Supplement  No.  3 
to  part  742.  AppUcants  who  wish  a  pre- 
existing contract  to  be  considered  must 
submit  sufficient  docxunentation  to 
estabUsh  the  existence  of  a  contract. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 


minded  countries  in  maintaining  anti- 
terrorism controls,  at  this  time  these 
controls  are  maintained  only  by  the 
United  States. 

S  742.10    Antl-terrortom:  Sudan. 

(a)  License  requirements.  In  support  of 
U.S.  foreign  poUcy  on  terrorism 
designated  countries.  BXA  maintains 
anti-terrorism  controls  on  the  export 
and  reexport  of  items  described  in 
paragraph  (a)(1)  through  (a)(v)  of 
Supplement  No.  3  to  part  742.  These 
items  are  controlled  under  section  6(j)  of 
the  Export  Administration  Act,  as 
amended  (EAA). 

(b)  Licensing  policy.  (1)  Applications 
for  export  and  reexport  to  Sudan  of  the 
following  items  will  generally  be 
denied: 

(i)  Items  that  are  controlled  for 
chemical  and  biological  weapons 
proUferation  reasons  to  any  destination 
(i.e.,  that  contain  CB  Column  1,  CB 
Column  2,  or  CB  Coliunn  3  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  an  ECCN  on 
the  CCL). 

(ii)  Mihtary-related  items  controlled 
for  national  security  reasons  to  any 
destination  (i.e.,  that  contain  NS 
Column  1  in  the  Country  Chart  column 
of  the  "License  Requirements"  section 
of  an  ECCN  on  the  CCL  and  ending  with 
the  niunber  "18"). 

(iii)  Items  that  are  controlled  for 
missile  proUferation  reasons  to  any 
destination  (i.e.,  that  contain  a  MT 
Coliunn  1  in  the  Country  Chart  column 
of  the  "License  Requirements"  section 
of  an  ECCN  on  the  CCL). 

(2)  Items  that  are  controlled  for 
nuclear  non-proliferation  reasons  to  any 
destination  (i.e.,  that  contfiin  a  NP 
Colunm  1  or  NP  Column  2  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  an  ECCN  on 
the  CCL)  v^U  be  considered  on  a  case- 
by-case  basis. 

(3)  AppUcations  for  the  export  and 
reexport  of  national  seciuity  controlled 
items  to  any  destination  (i.e.,  that 
contain  NS  Column  1  in  the  Country 
Chart  column  of  the  "License 
Requirements"  section  of  an  ECCN  on 
the  CCL)  will  be  denied  if  the  export  or 
reexport  is  destined  to  a  military  end- 
user  or  for  miUtary  end-use. 
AppUcations  for  non-military  end-users 
or  for  non-miUtary  end-uses  wiU  be 
considered  on  a  case-by-case  basis. 

(4)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1),  (b)(2).  and  (b)(3)  of 
this  section,  applications  for  Sudan  will 
be  considered  on  a  case-by-case  basis  if: 

(i)  The  transaction  involves  the 
reexport  to  Sudan  of  items  where  Sudan 
was  not  the  intended  ultimate 
destination  at  the  time  of  original  export 


from  the  United  States,  provided  that 
the  exports  from  the  U.S.  occurred  prior 
to  the  contract  sanctity  date  of 
December  28. 1993). 

(ii)  The  U.S.  content  of  foreign- 
produced  commodities  is  20%  or  less  by 
value;  or 

(iii)  The  commodities  are  medical 
equipment. 

Note:  Applicants  who  wish  any  of  the 
factors  described  in  paragraph  (b)(4)  of  this 
section  to  be  considered  in  reviewing  their 
license  applications  must  submit  adequate 
documentation  demonstrating  the  value  of 
the  U.S.  content,  the  specifications  and 
medical  use  of  the  equipment,  or  the  date  of 
export  from  the  United  States. 

(c)  Contract  sanctity.  Contract  sanctity 
dates  and  related  licensing  information 
for  Sudan  are  set  forth  in  Supplement 
No.  3  part  742.  Applicants  who  wish  a 
pre-existing  contract  to  be  considered 
must  submit  sufficient  documentation 
to  estabUsh  the  existence  of  a  contract. 

(d)  U.S.  controls.  Although  the  United 
States  seeks  cooperation  from  like- 
minded  countries  in  maintaining  anti- 
terrorism controls,  at  this  time  these 
controls  are  maintained  only  by  the 
United  States. 

$742.11    [Reservecq 

S  742. 1 2    Supercomputers. 

(a)  License  requirements.  (1)  This 
section  contains  special  provisions  for 
exports,  reexports,  and  certain  intra- 
country  transfers  of  supercomputers.  A 
supercomputer  is  any  computer  with  a 
Composite  Theoretical  Perfortnance 
(CTP)  equal  to  or  exceeding  1,500 
MTOPS  (million  theoretical  operations 
per  second).  For  the  calculation  of  CTP, 
see  the  Technical  Note  that  follows  the 
Advisory  Notes  for  Category  4  in  the 
Commerce  Control  List. 

(2)  In  recognition  of  the  strategic 
significance  of  supercomputers,  in 
particular  their  potential  to  make 
substantial  contributions  to  activities  of 
national  security  and  weapons 
proUferation  concern,  a  license  is 
required  for  the  export  or  reexport  of 
supercomputers  to  all  destinations, 
except  Japan  and  Canada  and  for  intra- 
country  transfers  within  such 
destinations,  except  that  no  license  is 
required  for  export  from  Japan.  These 
Ucense  requirements  are  not  reflected 
on  the  Country  Chart  (Supplement  No. 
1  to  part  738  of  this  subchapter). 

(b)  Licensing  policy.  Supercomputer 
licensing  policies  described  in  this 
section  vary  according  to  the  country  of 
destination.  Generally  licenses  are 
subject  to  security  conditions  or 
safeguard  plans.  Security  conditions, 
safeguard  plans,  and  related  information 
are  provided  in  Supplement  No.  4  to 
part  742. 
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(1)  License  applications  for  exports, 
reexports,  or  in-country  transfers  of 
supercomputers  to  AustraUa,  Belgium, 
Denmark,  France.  Germany,  Italy,  the 
Netherlands,  Norway,  Spain,  and  the 
United  Kingdom  generally  will  be 
approved  subject  to  Minimum  Security 
Conditions  (see  Supplement  No.  4  to 
part  742),  unless  otherwise  stated  on  the 
Ucense. 

(2)  License  applications  for  exports, 
reexports,  or  in-country  transfers  of 
supercomputers  to  Austria,  Finland, 
Iceland.  Mexico,  Singapore,  South 
I^orea,  Sweden.  Switzerland,  and 
Venezuela  will  be  considered  on  a  case- 
by-case  basis  and,  if  approved,  will  be 
subject  to  Level  1  Safeguards  Plans  (see 
Supplement  No.  4  to  part  742).  unless 
otherwise  stated  on  the  license.  The 
following  factors  wiU  be  considered  in 
reviewing  applications  for  these 
countries: 

(i)  Strategic  trade  control  cooperation 
between  the  importing  government  and 
the  United  States; 

(ii)  The  ultimate  consignee's 
participation  in,  or  support  of,  any 
activities  that  involve  national  security 
concerns  (e.g..  cryptography,  anti- 
submarine, and  strategic  defense 
concerns);  or 

(ui)  The  ultimate  consignee's 
participation  in,  or  support  of.  the 
following  prohibited  activities: 

(A)  The  design,  development, 
production,  or  use  of: 

(1)  Nuclear  explosive  devices, 
including  any  components  or 
subsystems  of  such  devices; 

(2)  Complete  rocket  systems  or 
unmaimed  air  vehicle  systems  capable 
of  deUvering  nuclear  weapons, 
including  any  componentis  or 
subsystems  of  such  devices; 

(B)  The  design,  development, 
production,  use.  or  maintenance  of 
nuclear  fuel  cycle  facilities  (including 
faciUties  related  to  nuclear  propulsion) 
or  heavy  water  production  plants  in 
countries  in  Country  Group  D:2  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter); 

(C)  Ajiy  projects  or  faciUties  for  the 
design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons; 

(D)  A  violation  of  the  export  laws  and 
regulations  of  a  supplier  country  or 
involvement  in  clandestine 
procurement  activities  or  other  activities 
where  there  is  a  significant  risk  of 
diversion  from  the  authorized  end-uses 
or  a  likeUhood  that  supercomputer 
security  safeguards  would  not  be 
effectively  implemented. 

(3)  License  appUcations  for  export, 
reexport,  or  in-country  transfers  of 
supercomputers  to  the  foUowing 


countries  will  be  considered  on  a  case- 
by-case  basis  and.  if  approved,  will  be 
subject  to  Level  2  Safeguards  Plans  (see 
Supplement  No.  4  to  part  742).  unless 
otherwise  stated  on  the  Ucense:  Bahrain. 
Czech  Republic.  Egypt,  Jordan,  Lebanon, 
Poland,  Qatar.  Slovakia,  Taiwan,  and 
Yemen  and  countries  in  Country  Group 
D:2  (see  Supplement  No.  1  to  part  740 
of  this  subchapter),  excluding  Iran.  The 
factors  that  will  be  considered  in 
reviewing  appUcations  to  these 
countries  are  the  same  as  those  set  forth 
in  paragraph  (b)(2)  of  this  section. 

Note:  The  number  and  namre  of  the 
safeguards  required  to  approve  an 
application  will  defwnd  on  whether  the  end- 
use  is  single-purpose  or  multiple-purpose 
(fewer  safeguards  will  generally  be  required 
to  approve  an  application  when  the  end-use 
is  single-purpose). 

(4)  License  appUcations  for  exports, 
reexports,  or  in-country  transfers  of 
supercomputers  to  the  following 
countries  will  generally  be  denied: 
countries  in  Country  Group  D:l  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter),  Cuba,  Iran,  Iraq,  the 
Federal  RepubUc  of  Yugoslavia  (Serbia 
and  Montenegro),  Libya.  North  Korea, 
Sudan,  and  Syria.  Should  an  appUcation 
be  considered  for  approval  to  any  such 
destinations,  an  appropriate  safeguards 
plan  will  be  developed  including 
appropriate  security  conditions 
described  under  the  Level  2  Safeguards 
Plans  (see  Supplement  No.  4  to  part 
742). 

(5)  License  applications  for  exports, 
reexports,  or  in-country  transfers  of 
supercomputers  to  other  countries  will 
be  reviewed  on  a  case-by-case  basis  and 
will  be  evaluated  to  determine  which 
safeguards  requirements  would  be  most 
appropriate.  In  addition  to  the  factors 
set  forth  in  paragraph  fb)(2)  of  this 
section,  the  followring  criteria  wiU  be 
considered  in  the  review  of  these 
appUcations: 

(i)  The  presence  and  activities  of 
countries  and  end-users  of  national 
security  and  proliferation  concern  and 
the  relationships  that  exist  between  the 
government  of  the  importing  country 
and  such  countries  and  end-users;  and, 

(ii)  The  extent  to  which  the  importing 
country  has  cooperated  with  the  United 
States  in  stemming  nuclear,  chemical  or 
biological  weapons,  or  missile 
proliferation  activities. 

Note:  The  number  and  nature  of  the 
safeguards  required  to  approve  an 
application  will  depend  on  whether  the  end- 
use  is  single-purpose  or  multiple-purptose 
(fewer  safeguards  will  generally  be  required 
to  approve  an  application  when  the  end-use 
is  single-purpose). 

(6)  Exports,  reexports,  or  in-country 
transfers  of  supercomputers  involving 


countries  listed  in  paragraphs  (b)(1), 
(b)(2),  and  (b)(3)  of  this  section  that  are 
solely  dedicated  to  the  foUovtring  non- 
scientific  and  non-technical  commercial 
and  business  uses  may  be  eligible  for  a 
less  restrictive  set  of  security  safeguards 
than  those  normally  applicable  to  such 
countries: 

(i)  Financial  services  (e.g..  banking 
and  securities  and  commodity 
exchanges); 

(ii)  Insurance; 

(iii)  Reservation  systems; 

(iv)  Point-of-sales  systems; 

(v)  Mailing  list  maintenance  for 
marketing  purposes; 

(vi)  Inventory  control  for  retail/ 
wholesale  distribution. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  Ucense 
appUcations  involving  exports  and 
reexports  of  supercomputers. 

(d)  Supercomputer  regime.  The 
United  States  and  Japan  participate  in  a 
supercomputer  regime.  Other  countries 
are  expected  to  join.  The  regime 
provides  uniform  and  effective 
safeguards  to  protect  supercomputers 
bom  unauthorized  end-users  and 
unauthorized  end-uses,  including  those 
associated  with  proUferation.  Under  the 
regime,  supercomputer  controls  apply 
on  a  world-wide  basis. 

S  742.13    Communications  intercepting 
devices. 

(a)  License  requirement.  (1)  As  set 
forth  in  ECCN  5A80.  a  Ucense  is 
required  for  the  export  or  reexport  to 
any  destination,  including  Caiiada,  of 
any  electronic,  mechanical,  or  other 
device  primarily  useful  for  surreptiUous 
interception  of  wire  or  oral 
communications.  This  control 
implements  a  provision  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (Pub.L.  90-361).  This  Ucense 
requirement  is  not  reflected  on  the 
Country  Chart  (Supplement  No.  1  to 
part  738  of  this  subchapter). 

(2)  Communications  intercepting 
devices  are  electronic,  mechanical,  or 
other  devices  that  can  be  used  for 
interception  of  vnre  or  oral 
communications  if  their  design  renders 
them  primarily  useful  for  surreptitious 
Ustening  even  though  they  may  also 
have  iimocent  uses.  A  device  is  not 
restricted  merely  because  it  is  small  or 
may  be  adapted  to  wiretapping  or 
eavesdropping.  Some  examples  of 
devices  to  which  diese  restrictions 
apply  are:  the  martini  olive  transmitter; 
the  infinity  transmitter;  the  spike  mike; 
and  the  disguised  microphone 
appearing  as  a  wristwatch.  cufflink,  or 
cigarette  pack;  etc.  The  restrictions  do 
not  apply  to  devices  such  as  the 
paraboUc  microphone  or  other 
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directional  microphones  ordinarily  used 
by  broadcasters  at  sports  events,  since 
these  devices  are  not  primarily  useful 
for  siureptitious  listening. 

(b)  Licensing  policy,  (l)  License 
applications  will  generally  be  approved 
for: 

(i)  A  provider  of  wire  or  electronic 
commtmication  services  or  an  officer, 
agent,  or  employee  of,  or  person  imder 
contract  with,  such  a  provider  in  the 
normal  course  of  the  business  of 
providing  that  wire  or  electronic 
communication  service;  and 

(ii)  Officers,  agents,  or  employees  of, 
or  person  under  contract  with  the 
United  States,  one  of  the  50  States,  or 
a  political  subdivision  thereof,  when 
engaged  in  the  normal  course  of 
government  activities. 

(2)  Other  applications  will  generally 
be  denied. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  involving  exports  and 
reexports  of  communications 
interception  devices. 

(d)  U.S.  controls.  Controb  on  this 
equipment  are  maintained  by  the  United 
States  government  in  accordance  with 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

Supplement  No.  1  to  Part  742 — 
Nonproliferation  of  Chemical  and 
Biological  Weapons 

Note:  Exports  and  reexports  of  items  in 
performance  of  contracts  entered  into  before 
the  applicable  contract  sanctity  date(s)  will 
be  eligible  for  review  on  a  case-by-case  basis 
or  other  applicable  licensing  policies  that 
were  in  effect  prior  to  the  contract  sanctity 
date.  The  contract  sanctity  dates  set  forth  in 
this  Supplement  are  for  the  guidance  of 
exporters.  Contract  sanctity  dates  are 
established  in  the  course  of  the  imposition  of 
foreign  policy  controls  on  specific  items  and 
are  the  relevant  dates  for  the  purpose  of 
licensing  determinations  involving  such 
items.  If  you  believe  that  a  specific  contract 
sanctity  date  is  applicable  to  your 
transaction,  you  should  include  all  relevant 
information  with  your  license  application. 
-  (1)  The  contract  sanctity  date  for  exports  to 
Syria  of  dimethyl  methylphosphonate, 
methyl  phosphonyldifluoride,  phosphorous 
oxychloride,  thiodiglycol,  dimethylamine 
hydrochloride,  dimethylamine,  ethylene 
chlorohydrin  (2-chloroethanol),  and 
potassium  fluoride  is  April  28,  1986. 

(2)  The  contract  sanctity  date  for  exports  to 
Iran  or  Syria  of  dimethyl  phosphite  (dimethyl 
hydrogen  phosphite),  methyl 
phosphonyldichloride,  3-quinuclidinol.  N,N- 
diisopropylaminoethane-2-thiol,  N,N- 
dii8opropylaminoethyl-2-chloride,  3- 
hydroxy-1-melhylpiperidine,  trimethyl 
phosphite,  phosphorous  trichloride,  and 
thionyl  chloride  is  July  6, 1987. 

(3)  The  contract  sanctity  date  for  exports  to 
Iran  or  Syria  of  items  in  ECCN  1C61  is 
February  22, 1989. 


(4)  The  contract  sanctity  date  for  exports  to 
Iran  of  dimethyl  methylphosphonate. 
methylphosphonyl  difluoride.  phosphorus 
oxychloride,  and  thiodiglycol  is  February  22, 
1989. 

(5)  The  contract  sanctity  date  for  exports  to 
Iran.  Libya,  or  Syria  of  p>otassium  hydrogen 
fluoride,  ammonium  hydrogen  fluoride, 
sodium  fluoride,  sodium  bifluoride, 
phosphorus  pentasulfide,  sodium  cyanide, 
triethanolamine,  diisopropylamine,  sodium 
sulfide,  and  NJ^  -diethylethanolamine  is 
December  12, 1989. 

(6)  The  contract  sanctity  data  for  exports  to 
all  destinations  (except  Iran  or  Syria]  of 
phosphorus  trichloride,  trimethyl  phosphite, 
and  thionyl  chloride  is  December  12,  1989. 
For  exports  to  Iran  or  Syria,  paragraph  (2)  of 
this  Supplement  applies. 

(7)  The  contract  sanctity  date  for  exports  to 
all  destinations  (except  Iran,  Libya,  or  Syria) 
of  2-chloroetfaanol  and  triethanolamine  is 
January  15, 1991.  For  exports  of  2- 
chloroethanol  to  Syria,  paragraph  (1)  of  this 
Supplement  applies.  For  exports  of 
triethanolamine  to  Iran,  Libya,  or  Syria, 
paragraph  (6)  of  this  Supplement  applies. 

(8)  The  contract  sanctity  date  for  exports  to 
all  destinations  (except  Iran,  Libya,  or  Syria) 
of  chemicals  controlled  by  ECXIN  1C60  is 
March  7, 1991,  except  for  applications  to 
export  the  following  chemicals:  2- 
chloroethanol,  dimethyl  methylphosphonate, 
dimethyl  phosphite  (dimethyl  hydrogen 
phosphite),  methylphosphonyl  dichloride, 
methylphosphonyl  difluoride,  phosphorus 
oxychloride,  phosphorous  trichloride, 
thiodiglycol,  thionyl  chloride 
triethanolamine,  and  trimethyl  phosphite. 
(See  also  paragraphs  (6)  and  (7)  of  this 
Supplement)  For  exports  to  Iran,  Libya,  or 
Syria,  see  paragraphs  (1)  through  (6)  of  this 
Supplement. 

(9)  The  contract  sanctity  date  for  expK>rts 
and  reexports  of  the  following  commodities 
and  technical  data  is  March  7.  1991: 

(i)  Equipment  for  producing  chemical 
weap>on  precursors  and  chemical  warfare 
agents  described  in  ECXX  1B70: 

(ii)  Equipment  and  materials  for  producing 
biological  agents)  described  in  ECCN  1B71; 
and 

(iii)  Technology  for  the  production  of  1B70 
and  1B71  described  in  1E70. 

(10)  The  contract  sanctity  date  for  license 
applications  subject  to  §  742.2(b)(3)  of  this 
Part  is  March  7, 1991. 

(ll)'The  contract  sanctity  date  for 
reexports  of  chemicals  controlled  under 
ECCN  1C60  is  March  7,  1991,  except  that  the 
contract  sanctity  date  for  reexports  of  these 
chemicals  to  Iran,  Libya,  or  Syria  is 
December  12. 1989. 

(12)  The  contract  sanctity  date  for 
reexports  of  viruses,  viroids,  bacteria,  fungi, 
and  protozoa  controlled  by  EOCN  1C61  is 
March  7, 1991. 

Supplement  No.  2  to  Part  742— 
Countries  That  Are  Party  to  the  Nuclear 
Non-Proliferation  Treaty  and/or  the 
Treaty  for  the  Prohibition  of  Nuclear 
Weapon  in  Latin  America  (Treaty  of 
Tlatelolco) 

[This  Supplement  is  redesignated  from 
Supplement  No.  2  to  Part  778  elsewhere  in 


this  proposed  rule.  The  text  for  this 
Supplement  will  be  set  out  in  the  final  rule.) 

Supplement  No.  3  to  Part  742 — Iran, 
Sudan  and  Syria  Contract  Sanctity 
Dates  and  Related  Policies 

(aXl)  The  current  licensing  policies  for 
Iran,  Sudan,  and  Syria  are  set  forth  in 
§§  §  742.8,  742.9,  and  742.10  of  this  part.  The 
following  list  provides  guidance  on  licensing 
policies  and  related  contract  sanctity  dates 
that  may  be  available  for  transactions 
involving  pre-existing  contracts  involving 
Iran,  Sudan,  and  Syria. 

(i)  Ail  items  subject  to  national  security 
controls.  (A)  Iran.  Applications  for  export 
and  reexport  to  Iran  of  these  items  will 
generally  be  denied  to  all  end-users. 

(})  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
items  valued  at  $7  million  or  more:  January 
23,  1984. 

[2]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  national  security  controlled  items: 
September  28, 1984. 

[3]  Contract  sanctity  date  for  exports  and 
reexports  to  non-military  end-users  or  end- 
uses:  October  23, 1992,  unless  otherwise 
specified  in  this  paragraph  (aKl)(i)  of  this 
Supplement. 

(B)  Sudan.  Applications  for  export  and 
reexport  to  Sudan  of  these  items  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  military 
end-use.  Applications  for  exports  and 
reexports  to  non-military  end-users  or  end- 
uses  will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date:  December  28, 
1993. 

(C)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  Uie  export  or  reexport  is  destined 
to  a  military  end-user  or  military  end-use. 
Applications  for  exports  and  reexport  to  non- 
military  end-users  or  end-uses  will  be 
considered  on  a  case-by-case  basis,  unless 
otherwise  specified  in  this  paragraph  (a)(l)(i) 
of  this  Supplement, 

(!)  No  contract  sanctity  date  for  ex[>orts 
and  reexports  to  military  end-users  or  end' 
uses  of  items  valued  at  S7  million  or  more. 

[2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  items:  December  16, 1986. 

(ii)  All  items  subject  to  chemical  and 
biological  weapons  proliferation  controls. 
Applications  for  ex[X>rt  and  reexport  to  Iran, 
Sudan,  or  Syria  of  these  items  will  generally 
be  denied  to  all  end-users.  Contract  sanctity 
date  for  Sudan:  December  28,  1993  (See 
Supplement  No.  1  to  Part  742  for  contract 
sanctity  dates  for  Iran  and  Syria). 

(iii)  All  items  subject  to  missile 
proliferation  controls  IMTCR).  Applications 
for  exp>ort  and  reexport  to  Iran,  Sudan,  or 
Syria  of  these  items  will  generally  be  denied 
to  all  end-users.  Contract  sanctity  date  for 
Sudan:  December  28, 1993.  Contract  sancUty 
provisions  for  Iran  and  Syria  are  not 
available. 

(iv)  All  items  subject  to  nuclear  weapons 
proliferation  controls  (NFtL).  (A)  Iran. 
Applications  for  export  and  reexport  to  Iran 
of  these  items  will  generally  be  denied  to  all 
end-users.  Contract  sanctity  date:  October  23. 
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1992,  unless  otherwise  specified  in  this 
paragraph  (a)(1)  of  this  Supplement. 

(B)  Sudan.  Applications  for  export  and 
reexport  to  Sudan  of  these  items  will 
generally  be  denied  if  destined  to  a  military 
end-user  or  end-use.  Applications  for  export 
and  reexport  to  non-military  end-users  or 
end-uses  will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date:  December  28, 
1993. 

(C)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  destined  to  a  military  end-user 
or  end-use.  Applications  for  export  and 
reexport  to  non-military  end-users  or  end- 
uses  will  be  considered  on  a  case-by-case 
basis.  Contract  sanctity  date:  October  23, 
1992. 

(v)  All  military-related  items,  i.e., 
applications  for  export  and  reexport  of  items 
controlled  by  CCL  entries  ending  with  the 
number  "IB".  (A)  Iran.  Applications  for 
export  and  reexport  to  Iran  of  these  items 
will  generally  be  denied  to  all  end-users. 
Contract  sanctity  date:  see  paragraph 
(a)(l)(i)(A)  of  this  Supplement. 

(B)  Sudan.  Applications  for  export  and 
reexport  to  Sudan  of  these  items  will 
generally  be  denied  to  all  end-users.  Contract 
sanctity  date:  December  28.  1993. 

(C)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  to  all  end-users.  Contract  sanctity 
date:  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

(vi)  All  aircraft  (powered  and  unpowered), 
helicopters,  engines,  and  related  spare  parts 
and  components.  (A)  Iran.  Applications  for 
export  (and  reexp>ort,  if  applicable)  to  Iran  of 
these  items  will  generally  be  denied  to  all 
end-users. 

(1)  Contract  sanctity  date  for  helicopters 
exceeding  10,000  lbs.  empty  weight  or  fixed 
wing  aircraft  valued  at  $3  million  or  more: 
January  23, 1984. 

(2)  Contract  sanctity  date  for  other 
helicopters  and  aircraft  and  gas  turbine 
engines  therefor:  September  28,  1984. 

[3]  Contract  sanctity  date  for  helicopter  or 
aircraft  parts  and  components  controlled  by 
9A91,  9A94,  or  9A95:  October  22. 1987. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  to  all  end-users. 

(1)  There  is  no  contract  sanctity  for 
helicopters  exceeding  10,000  lbs.  empty 
weight  or  fixed  wing  aircraft  valued  at  $3 
million  or  more;  except  that  passenger 
aircraft,  regardless  of  value,  have  a  contract 
sanctity  date  of  August  28, 1991,  if  destined 
for  a  regularly  scheduled  airline  with 
assurance  against  military  use. 

[2]  Contract  sanctity  date  for  helicopters 
with  10,000  lbs.  empty  weight  or  less:  April 
28. 1986. 

(3)  Contract  sanctity  date  for  other  aircraft 
and  gas  turbine  engines  therefor:  December 
16. 1986. 

(4)  Contract  sanctity  date  for  helicopter  or 
aircraft  parts  and  components  controlled  by 
9A91  or  9A94:  August  28, 1991. 

(vii)  Heavy  duty,  on-highway  tractors.  (A) 
Iran.  Applications  for  export  and  reexport  to 
Iran  of  these  items  will  generally  be  denied 
to  all  end-usera.  Contract  sanctity  date: 
August  28, 1991. 


(B)  Syria.  Applications  for  expwrt  or 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  military  end-users  or  end- 
uses:  August  28, 1991. 

(viii)  Off-highway  wheel  tractors  of 
carriage  capacity  9t(10  tons)  or  more.  (A) 
Iran.  Applications  for  export  (and  reexport,  if 
applicable]  to  Iran  of  these  items  will 
generally  be  denied  to  all  end-users.  Contract 
sanctity  date:  October  22, 1987. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis.  Contract 
sanctity  date  for  military  end-users  or  end- 
uses:  August  28, 1991. 

(ix)  Large  diesel  engines  (greater  than  400 
horsepower)  and  parts  to  power  tank 
transporters.  (A)  Iran.  Applications  for  export 
(and  reexport,  if  applicable)  to  Iran  of  these 
items  will  generally  be  denied  to  all  end- 
users.  Contract  sanctity  date;  October  22, 
1987. 

(B)  Reserved. 

(x)  Cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  (A)  Iran.  Applications 
for  export  (and  reexport,  if  applicable)  to  Iran 
of  any  such  equipment  will  generally  be 
denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  that  were  subject  to 
national  security  controls  on  October  22, 
1987:  see  paragraphs  (a)(l)(i)(A)(3)  and 

(a)(l  )(i)( A)(2)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  all  other 
cryptographic,  cryptoanalytic,  and 
cryptologic  equipment:  October  22, 1987. 

(B)  Syria.  A  license  is  required  for  all 
national  security-controlled  cryptographic, 
cryptoanalytic,  and  cryptologic  equipment  to 
all  end-users.  Applications  for  export  and 
reexport  to  Syria  will  generally  be  denied. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  that  were  subject  to 
national  security  controls  on  August  28, 
1991;  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

[2]  Contract  sanctity  date  for  exports  and 
reexports  to  non-military  end-users  or  end- 
uses  of  cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  December  16,  1986. 

[3]  Contract  sanctity  date  for  all  other 
cryptographic,  cryptoanalytic,  and 
cryptologic  equipment  to  all  end-users: 
August  28,  1991. 

(xi)  Navigation,  direction  finding,  and 
radar  equipment. 

(A)  Iran.  Applications  for  export  (and 
reexport,  if  applicable)  to  Iran  of  such 
equipment  will  generally  be  denied  to  all 
end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 


navigation,  direction  finding,  and  radar 
equipment  that  were  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraphs  (a)(l)(i)(A)(l)  and  (a)(l)(i)(A)(2)  of 
this  Supplement 

[2]  Contract  sanctity  date  for  all  other 
navigation,  direction  finding,  and  radar 
equipment:  October  22, 1987. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case-   - 
by-case  basis. 

[1]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
navigation,  direction  finding,  and  radar 
equipment  that  were  subject  to  national 
security  controls  on  August  28. 1991i  see 
paragraph  (a)(l)(i)(B)  of  this  Supplement. 

[2]  Contract  sanctity  date  for  all  other 
navigation,  direction  finding,  and  radar 
equipment  for  military  end-users  or  end-uses; 
August  28,  1991. 

(xii)  Electronic  test  equipment. 

(A)  Iran.  Applications  for  export  (and 
reexport,  if  applicable)  to  Iran  of  such 
equipment  will  generally  l>e  denied  to  all 
end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
electronic  test  equipment  that  was  subject  to 
national  security  controls  on  October  22, 
1987:  see  paragraphs  (a)(l)(i)(A)(l)  and 
(a)(l)(i)(A)(2)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  all  other 
electronic  test  equipment  for  all  end-usos: 
October  22, 1987. 

(B)  Syria.  Applications  for  exp>ort  and 
reexp)ort  to  Syria  of  such  equipment  will 
generally  be  denied  to  a  military  end-user  or 
for  military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexport  to  military  end-users  or  end-uses  of 
electionic  test  equipment  that  was  subject  to 
national  security  controls  on  August  28. 
1991;  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

(2)  Contract  sanctity  date  for  exf>orts  and 
reexport  to  military  end-users  or  end-uses  of 
all  other  electronic  test  equipment:  August 
28,  1991. 

(xiii)  Mobile  communications  equipment. 

(A)  Iran.  Applications  for  export  (and 
reexport,  if  applicable)  to  Iran  of  such 
equipment  will  generally  be  denied  to  all 
end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reex[>ort  of  mobile  communications 
equipment  that  was  subject  to  national 
security  controls  on  October  22.  1987:  see 
paragraphs  (a)(l)(i)(A)(3)  and  (a)(l)(i){A)(2)  of 
this  Supplement. 

(2)  Contract  sanctity  date  for  all  other 
mobile  conmiunications  equipment  for  all 
end-users:  October  22, 1987. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  or  reex]X)n 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
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military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
mobile  communications  equipment  that  were 
subject  to  national  security  controls  on 
August  28. 1991:  see  paragraph  (a)(l)(iMB)  of 
this  Supplement. 

[2]  Contract  sanctity  date  for  exports  and 
reexpwrts  to  military  end-users  or  end-uses  of 
all  other  mobile  communications  equipment: 
August  28.  1991. 

(xiv)  Acoustic  underwater  detection 
equipment. 

(A)  Iran.  Applications  for  export  and 
reexport  to  Iran  of  such  equipment  will 
generally  be  denied  to  all  end-users. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
acoustic  underwater  detection  equipment 
that  was  subject  to  national  security  controls 
on  October  22, 1987:  see  paragraphs 
(a)(l)(i)(A)(I)  and  (a)(l)(i)(AM^)  of  this 
Supplement. 

{2)  Contract  sanctity  date  for  all  other 
acoustic  underwater  detection  equipment  for 
all  end-users:  October  22. 1987. 

(B)  Syria.  A  license  is  required  for  national 
security-controlled  acoustic  underwater 
detection  equipment.  Applications  for  export 
and  reexport  to  Syria  will  generally  be 
denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
acoustic  underwater  detection  equipment 
that  was  subject  to  national  security  controls 
on  August  28. 1991:  see  paragraph  (aKlMiKB) 
of  this  Supplement. 

{2]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses 
for  all  other  acoustic  underwater  detection 
equipment:  August  28, 1991. 

(xv)  Portable  electric  power  generators.  (A) 
ihin.  Applications  for  export  (and  reexport,  if 
applicable)  to  Iran  of  such  equipment  will 
generally  be  denied  to  all  end-users.  Contract 
sanctity  date:  October  22, 1987. 

(B)  Reserved. 

(xvi)  Vessels  and  boats,  including 
inflatable  boats.  (A)  Iran.  Applications  for 
export  (and  reexport,  if  applicable)  to  Iran  of 
these  items  will  generally  be  denied  to  all 
end-users. 

(1)  Contract  sanctity  date  for  exp>orts  and 
reexports  to  military  end-users  or  end-uses  of 
vessels  and  boats  that  were  subject  to 
national  security  controls  on  October  22, 
1987:  see  paragraphs  (a)(l)(i)(A)(l)  and 
(a)(lK!)(A)(.2)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  all  other 
vessels  and  boats  for  all  end-users:  October 
22,  1987. 

(B)  Syria.  A  license  is  required  for  only 
national  security-controlled  vessels  and 
boats.  Applications  for  export  and  reexport  to 
Syria  of  these  items  will  generally  be  denied 
if  the  export  or  reexport  is  destined  to  a 
military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 


[J]  Contract  sanctity  date  for  exports  and 
reexport  to  military  end-users  or  end-uses  of 
vessels  and  boats  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (a)(lKi)(B)  of  this 
Supplement. 

[2)  Contract  sanctity  date  for  all  other 
vessels  and  boats:  August  28. 1991. 

(xvii)  Marine  and  submarine  engines 
(outboard/inboard,  regardless  of 
horsepower).  (A)  Iran.  Applications  for 
export  and  reexport  to  Iran  of  these  items 
will  generally  be  denied  to  all  end-users. 

(Ij  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
marine  and  submarine  engines  that  were 
subject  to  national  security  controls  on 
October  22. 1987:  see  paragraphs 
(aMlKiMAKl)  and  (a)(l)(i)(A)(2)  of  this 
Supplement. 

[2]  Contract  sanctity  date  for  outboard 
engines  of  45  HP  or  more  for  all  end-users: 
September  28, 1984. 

[3)  Contract  sanctity  date  for  all  other 
marine  and  submarine  engines  for  all  end- 
users:  October  22, 1987. 

(B)  Syria.  A  license  is  required  for  all 
national  security  controlled  marine  and 
submarine  engines.  Applications  for  export 
and  reexport  to  Syria  of  these  items  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  l»sis. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
marine  and  submarine  engines  that  were 
subject  to  national  security  controls  on 
August  28,  1991:  see  paragraph  (a)(l)(i)(B)  of 
this  Supplement. 

[2]  Contract  sanctity  date  for  all  other 
marine  and  submarine  engines:  August  28. 
1991. 

(xviii)  Underwater  photographic 
equipment.  (A)  Iran.  Applications  for  export 
(and  reexp)ort,  if  applicable)  to  Iran  of  such 
equipment  will  generally  be  denied  to  all 
end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
underwater  photographic  equipment  that  was 
subject  to  national  security  controls  on 
October  22. 1987:  see  paragraphs 
(a)(l)(i)(A)(l)  and  (a)(l)(i)(A)(^)  of  this 
Supplement 

(2)  Contract  sanctity  date  for  all  other 
underwater  photographic  equipment  for  all 
end-users:  October  22. 1987. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  tnsis. 

(!)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
underwater  photographic  equipment  that  was 
subject  to  national  sectirity  controls  on 
August  28. 1991:  see  paragraph  (a)(l)(i)(B)  of 
this  Supplement. 

[2]  Contract  sanctity  date  for  exports  and 
reex{)orts  to  military  end-users  or  end-uses  of 


all  other  underwater  photographic 
equipment:  August  28.  1991. 

(xix)  Submersible  systems.  (A)  Iran. 
Applications  for  export  and  reexport  to  Iran 
of  such  systems  will  generally  be  denied  to 
all  end-users. 

[1]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
submersible  systems  that  were  subject  to 
national  sectirity  controls  on  October  22, 
1987:  see  paragraphs  (a)(l)(i)(A)(I)  and 
(a)(l)(i)(A)(2)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  all  other 
submersible  systems  for  all  end-users: 
October  22,  1987. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  systems  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  in  Syria  will  be  considered  on  a  case- 
by-case  basis. 

[1]  Contract  sanctity  date  for  exftorts  and 
reexports  to  military  end-users  or  end-uses  of 
submersible  systems  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

[2]  Contract  sanctity  date  for  exf>orts  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  submersible  systems:  August  28, 
1991. 

(xx)  Scuba  gear  and  related  equipment. 
Applications  for  export  and  reexport  to  Iran 
of  such  equipment  will  generally  be  denied 
to  all  end-users.  No  contract  sanctity  for  Iran. 

(xxi)  Pressurized  aircraft  breathing 
equipment.  (A)  Iran.  Applications  for  export 
and  reexport  to  Iran  of  such  equipment  will 
generally  be  denied  to  all  end-users.  Contract 
sanctity  date:  October  22, 1987. 

(B)  Reserved. 

(xxii)  Computer  numerically  controlled 
machine  tools.  (A)  Iran.  Applications  for 
export  and  reexport  to  Iran  of  these  items 
will  generally  be  denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  of  computer  numerically  controlled 
machine  tools  that  were  subject  to  national 
security  controls  on  August  28, 1991  for  all 
end-users:  see  paragraph  (a)(l}(i)(A)  of  this 
Supplement. 

[2]  Contract  sanctity  dates  for  all  other 
computer  numerically  controlled  machine 
tools:  August  28. 1991.  for  military  end-users 
or  end-uses;  October  23, 1992,  for  non- 
military  end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  to  Syria  for  non-military  end- 
users  or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
computer  numerically  controlled  machine 
tools  that  were  subject  to  national  security 
controls  on  August  28, 1991:  see  paragraph 
(a)(l)(i)(B)  of  this  Supplement. 

[2]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  computer  numerically  controlled 
machine  tools:  August  28,  1991. 

(xxiii)  Vibration  test  equipment.  (A)  Iran. 
Applications  for  export  and  reexport  to  Iran 
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of  such  equipment  will  generally  be  denied 
to  all  end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexport  of  vibration  test  equipment  that  was 
subject  to  national  security  controls  on 
August  28,  1991  for  all  end-users:  see 
paragraph  (a)(l)(i)(A)  of  this  Supplement. 

[2]  Contract  sanctity  dates  for  all  other 
vibration  test  equipment:  August  28, 1991. 
for  military  end-users  or  end-uses;  October 
23, 1992,  for  non-military  end-users  or  end- 
uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  equipment  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  to  Syria  for 
non-military  end-users  or  for  non-military 
end-uses  will  be  considered  on  a  case-by-case 
basis. 

(1)  Contract  sanctity  date  for  ex(>ort  and 
reexport  to  military  end-users  or  end-uses  of 
vibration  test  equipment  that  was  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

(2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  vibration  test  equipment:  August  28, 
1991. 

(xxiv)  Digital  computers  with  a  CTP  of  6  or 
above,  assemblies,  related  equipment, 
equipment  for  development  or  production  of 
magnetic  and  optical  storage  equipment,  and 
materials  for  fabrication  of  head/disk 
assemblies.  (A)  Iran.  Applications  for  export 
and  reexport  to  Iran  of  these  items  will 
generally  be  denied  to  all  end-users. 

(1)  Contract  sanctity  dates  for  exports  and 
reexjwrts  of  items  that  were  subject  to 
national  security  controls  on  August  28, 1991 
for  all  end-users:  see  paragraph  (a)(l)(i)(A)  of 
this  Supplement. 

(2)  Contract  sanctity  date  for  all  other  items 
for  all  end-users:  August  28. 1991. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied,  if  the  export  or  reexport  is 
destined  to  a  military  end-user  or  for  military 
end-use.  Applications  for  non-military  end- 
users  or  for  non-military  end-uses  will  be 
considered  on  a  case-by-case  basis. 

(1)  Contract  sanctity  dates  for  export  and 
reexport  to  military  end-users  or  end-uses  of 
items  that  were  subject  to  national  security 
controls  on  August  28, 1991:  see  paragraph 
(a)(l)(i)(B]  of  this  Supplement. 

(2)  Contract  sanctity  date  for  export  and 
reexport  to  military  end-users  or  end-uses  of 
all  other  items:  August  28, 1991. 

(xxv)  Telecommunications  equipment.  (A) 
A  license  is  required  for  the  following 
telecommunications  equipment: 

(1)  Radio  relay  systems  or  equipment 
operating  at  a  frequency  equal  to  or  greater 
than  19.7  GHz  or  "spectral  efficiency"  greater 
than  3  bit/s/Hz; 

(2)  Fiber  optic  systems  or  equipment 
operating  at  a  wavelength  greater  than  1000 
nm; 

[3]  "Telecommunications  transmission 
systems"  or  equipment  with  a  "digital 
transfer  rate"  at  the  highest  multiplex  level 
exceeding  45  Mb/s. 

(B)  iron.  Applications  for  export  or 
reexport  to  Iiian  of  such  equipment  will 
generally  be  denied  to  all  end-users. 


(1)  Contract  sanctity  date  for  exports  and 
reexports  of  telecommunications  equipment 
that  was  subject  to  national  security  controls 
on  August  28. 1991  for  all  end-users:  see 
paragraph  (a)(l)(i)(A)  of  this  Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
telecommunications  equipment:  August  28, 

1991.  for  military  end-users  or  end-uses; 
October  23, 1992,  for  non-military  end-users 
or  end-uses. 

(C)  Syria.  Applications  for  export  and 
reexport  to  S)rria  of  such  equipment  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  will  be  considered  on  a  case-by-case 
basis. 

(})  Contract  sanctity  date  for  exports  and 
reexport  to  military  end-users  or  end-uses  of 
telecommunications  equipment  that  was 
subject  to  national  securi^  controls  on 
August  28, 1991:  see  paragraph  (a)(l)(i)(B)  of 
this  Supplement. 

(2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  telecommunications  equipment: 
August  28. 1991. 

(xxvi)  Microprocessors  operating  at  a  clock 
speed  over  25  MHz.  (A)  Iran.  Applications  for 
export  and  reexport  to  Iran  of  these  items 
will  generally  be  denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  of  microprocessors  that  were 
subject  to  national  security  controls  on 
August  28.  1991  for  all  end-users:  see 
paragraph  (a)(l)(i)(A)  of  this  Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
microprocessors:  August  28.  1991.  for 
military  end-users  or  end-uses;  October  23, 

1992.  for  non-military  end-users  or  end-uses. 
(B)  Syria.  Applications  for  export  and 

reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

[1)  Contract  sanctity  date  for  exp)orts  and 
reexports  to  military  end-users  or  end-uses  of 
microprocessors  that  were  subject  to  national 
security  controls  on  August  28. 1991:  see 
paragraph  (a)(l)(i)(B)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  exf>orts  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  microprocessors:  August  28, 1991. 

(xxvii)  Semiconductor  manufacturing 
equipment.  For  Iran  or  Syria,  a  license  is 
required  for  all  such  equipment  described  in 
ECCNs  3B01  and  3B91. 

(A)  Iran.  Applications  for  expKirt  and 
reexport  to  Iran  of  such  equipment  will 
generally  be  denied  to  all  end-users. 

(J)  Cojitract  sanctity  date  for  exports  and 
reexports  of  semiconductor  manufecturing 
equipment  that  was  subject  to  national 
security  controls  on  August  28, 1991  for  all 
users:  see  paragraph  (a)(l)(i)(A]  of  this 
Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
semiconductor  manufacturing  equipment: 
August  28. 1991,  for  military  end-users  or 
end-uses;  October  23,  1992,  for  non-military 
end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  equipment  will 


generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  will  be  considered  on  a  case-by-case 
basis. 

[1]  Contract  sanctity  date  for  export  and 
reexport  to  military  end-users  or  end-uses  of 
semiconductor  manufacturing  equipment 
that  was  subject  to  national  security  controls 
on  August  28, 1991:  see  paragraph  (a)(l)(i)(B) 
of  this  Supplement. 

(2)  Contract  sanctity  date  for  export  and 
reexport  to  military  end-users  or  end-uses  of 
all  other  semiconductor  manufacturing 
equipment:  August  28,  1991. 

(xxviii)  Software  specially  designed  for  the 
computer-aided  design  and  manufacture  of 
integrated  circuits.  (A)  Iron.  Applications  for 
export  and  reexport  to  Iran  of  such  software 
will  generally  be  denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  expKsrts  and 
reexports  of  software  that  was  subject  to 
national  security  controls  on  August  28. 1991 
for  all  end-users:  see  paragraph  (a)(l)(i)(A)  of 
this  Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
software:  August  28.  1991,  for  military  end- 
users  or  end-uses;  October  23,  1992.  for  non- 
military  end-users  or  end-uses. 

(B)  S>Tia.  Applications  for  exfKjrt  and 
reexport  to  Syria  of  such  software  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  will  be  considered  on  a  case-by-case 
basis. 

(!)  Contract  sanctity  date  for  exports  and 
reexpwrts  to  military  end-users  or  end-uses  of 
such  software  that  was  subject  to  national 
security  controls  on  August  28. 1991:  see 
paragraph  (a)(l)(i)(B)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  such*  software:  August  28. 1991. 

(xxix)  Packet  switches.  For  Iran  or  Syria,  a 
license  is  required  for  all  equipment 
described  in  ECCNs  5A03  and  5A94. 

(A)  Iran.  Applications  for  export  and 
reexport  to  Iran  of  such  equipment  will 
generally  be  denied  to  all  end-users. 

[1]  Contract  sanctity  date  for  exports  and 
reexports  of  packet  switches  that  were 
subject  to  national  security  controls  on 
August  28. 1991  for  all  end-users:  see 
paragraph  (a)(l)(i)(A)  of  this  Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
packet  switches:  August  28. 1991,  for 
military  end-users  or  end-uses;  October  23, 
1992,  for  non-military  end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  equipment  will 
generally  be  denied  if  the  exf)ort  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  will  be  considered  on  a  case-by-case 
basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexpmrts  to  military  end-users  or  end-uses  of 
packet  switches  that  were  subject  to  national 
security  controls  on  August  28,  1991:  see 
paragraph  (a)(l)(i){B)  of  this  Supplement 

(2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses 
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for  all  other  packet  switches:  August  28, 
1991. 

(xxx)  Specially  designed  software  for  air 
traffic  control  applications  that  uses  any 
digital  signal  processing  techniques  for 
automatic  target  tracking  or  that  has  a 
facility  for  electronic  tracking. 

(A)  Iran.  Applications  for  export  and 
reexport  to  Iran  of  rach  software  will 
generally  be  denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  of  such  software  that  was  subject  to 
national  security  controls  on  August  28, 1991 
for  all  end-users:  see  piaragraph  (a)(lKi)(A]  of 
this  Supplement. 

(2)  Contract  sanctity  dates  for  all  other 
such  software:  August  28, 1991,  for  military 
end-users  or  end-uses;  October  23. 1992.  for 
non-military  end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  such  software  will 
generally  be  denied  if  the  exp>ort  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  will  be  considered  on  a  case-by-case 
basis. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
such  software  that  was  subject  to  national 
seciirity  controls  on  August  28, 1991:  see 
paragraph  (a](l)(i)(B)  of  this  Supplement. 

[2]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  such  software:  August  28,  1991. 

(xxxi)  Gravity  meters  having  static 
accuracy  of  less  (better)  than  J  00  microgal, 
or  gravity  meters  of  the  quartz  element 
(worden)  type.  (A)  ban.  Applications  for 
export  and  reexport  to  Iran  of  these  items 
will  generally  be  denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  exports  and 
reexpiorts  of  gravity  meters  that  were  subject 
to  national  security  controls  on  August  28, 
1991  for  all  end-users:  see  paragraph 
(a)(l)(i)(A)  of  this  Supplement. 

[2)  Contract  sanctity  dates  for  all  other 
such  gravity  meters:  August  28.  1991,  for 
military  end-users  or  end-uses:  October  23. 
1992,  for  non-military  end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(1)  Contract  sanctity  date  for  export  and 
reexfwrt  to  military  end-users  or  end-uses  of 
gravity  meters  that  were  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraph  (a](l)(i)(B)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  such  gravity  meters:  August  28, 
1991. 

(xxxii)  Magnetometers  with  a  sensitivity 
lower  (better)  than  1.0  nt  rms  per  square  root 
Hertz.  (A)  Iran.  Applications  for  export  and 
reexport  to  Iran  of  these  items  will  generally 
b^  denied  to  all  end-users. 

(})  Contract  sanctity  date  for  exports  and 
reexports  of  such  magnetometers  that  were 
subject  to  national  security  controls  on 
August  28.  1991  for  all  end-users:  see 
paragraph  (a)(l)(iMA)  of  this  Supplement. 


{2)  Contract  sanctity  dates  for  all  other 
such  magnetometers:  August  28, 1991,  for 
military  end-users  or  end-uses;  October  23. 
1992,  for  non-military  end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
such  magnetometers  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

(2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  such  magnetometers:  August  28, 
1991. 

(xxxiii)  Fluorocarbon  compounds 
described  in  ECCN  1 C94  for  cooling  fluids  for 
radar  and  supercomputers.  (A)  Iran. 
Applications  for  export  and  reexport  to  Iran 
of  such  compounds  will  generally  be  denied 
to  all  end-users. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  of  such  fluorocari>on  compounds 
that  were  subject  to  national  security  controls 
on  August  28, 1991  for  all  end-users:  see 
paragraph  (a](l)(i)(A)  of  this  Supplement. 

[2]  Contract  sanctity  dates  for  all  other 
such  fluorocartwn  compounds:  August  28, 

1991,  for  military  end-users  or  end-uses; 
October  23, 1992,  for  non-military  end-users 
or  end-uses. 

(B)  Syria.  Applications  for  expwrt  and 
reexports  to  Syria  of  such  compounds  will 
generally  be  denied  if  the  export  or  reexport 
is  destined  to  a  military  end-user  or  for 
military  end-use.  Applications  for  non- 
military  end-users  or  for  non-military  end- 
uses  will  be  considered  on  a  case-by-case 
basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexpwrts  to  military  end-users  or  end-uses  of 
such  fluorocarbon  compounds  that  were 
subject  to  national  security  controls  on 
August  28, 1991:  see  paragraph  (a)(l)(i)(B)  of 
this  Supplement. 

[2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  such  fluorocarbon  compounds: 
August  28, 1991. 

(xxxiv)  High  strength  organic  and 
inorganic  fibers  (kevlar)  described  in  ECCN 
1C50.  (A)  /ran.  Applications  for  export  and 
reexport  to  Iran  of  such  fibers  will  generally 
be  denied  to  all  end-users. 

[1]  Contract  sanctity  date  for  exports  and 
reexports  of  high  strength  organic  and 
inorganic  flbers  described  in  1C50  that  were 
subject  to  national  security  controls  on 
August  28,  1991  for  all  end-users:  seS 
paragraph  (a)(l)(i)(A)  of  this  Supplement. 

{2)  Contract  sanctity  dates  for  all  other  high 
strength  organic  and  inorganic  fibers 
described  in  1C50:  August  28, 1991,  for 
military  end-users  or  end-uses;  October  23. 

1992,  for  non-military  end-users  or  end-uses. 
(B)  Syria.  Applications  for  export  and 

reexport  to  Syria  of  such  fibers  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 


for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

[1]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
high  strength  organic  and  inorganic  fibers 
described  in  1C50  that  were  subject  to 
national  security  controls  on  August  28, 
1991:  see  paragraph  (a)(l)(i)(B)  of  this 
Supplement. 

[2)  Contract  sanctity  date  for  exp>orts  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  high  strength  organic  and  inorganic 
fibers  described  in  1C50:  August  28.  1991. 

(xxxv)  Machines  described  in  ECCNs  2B03 
and  2B93  for  cutting  gears  up  to  1 .25  meters 
in  diameter.  (A)  Iran.  Applications  for  export 
and  reexport  to  Iran  of  these  items  will 
generally  be  denied  to  all  end-users. 

[1]  Contract  sanctity  date  for  exports  and 
reexports  of  machines  that  were  subject  to 
national  security  controls  on  August  28, 1991 
for  all  end-users:  see  paragraph  (a)(l)(i)(A)  of 
this  Supplement. 

[2]  Contract  sanctity  dates  for  all  other 
machines:  August  28. 1991,  for  military  end- 
users  or  end-uses;  October  23, 1992.  for  non- 
military  end-users  or  end-uses. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  exp)ort  or  reexptort  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
machines  that  were  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraph  (a)(l)(i)(B)  of  this  Supplement. 

{2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  machines:  August  28,  1991. 

(xxxvi)  Aircraft  skin  and  spar  milling 
machines.  (A)  Iran.  Applications  for  export 
and  reexport  to  Iran  of  these  items  will 
generally  be  denied  to  all  end-users. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  of  aircraft  skin  and  spar  milling 
machines  that  were  subject  to  national 
security  controls  on  August  28. 1991  for  all 
end-users:  see  paragraph  (a)(l)(i)(A)  of  this 
Supplement. 

[2]  Contract  sanctity  dates  for  all  other 
aircraft  skin  and  spar  milling  machines: 
August  28, 1991,  for  military  end-users  or 
end-uses;  October  23, 1992,  for  non-militaiy 
end-users  or  end-uses. 

(B)  Syria.  Applications  for  ex{x>rt  or 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexftort  is  destined 
to  a  military  end-user  or  for  military  end  use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  will  be  considered 
on  a  case-by-case  basis. 

(1)  Contract  sanctity  date  for  expwrts  and 
reexpKDrts  to  military  end-users  or  end-uses  of 
aircraft  skin  and  spar  milling  machines  that 
were  subject  to  national  security  controls  on 
August  28,  1991:  see  paragraph  (a)(l)(i)(B)  of 
this  Supplement. 

{2)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  aircraft  skin  and  spar  milling 
machines:  August  28,  1991. 

(xxxvii)  Manual  dimensional  inspection 
machines  described  in  ECCN  2B92.  (A)  Iran. 
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Applications  for  export  and  reexport  to  Iran 
of  these  items  will  generally  be  denied  to  all 
end-users. 

(I)  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
manual  dimensional  inspection  machines 
that  were  subject  to  national  security  controls 
on  August  28, 1991  for  all  end-users:  see 
paragraphs  (a)(l)(i)(A)(I)  and  (a)(l)(i)(A)U)  of 
this  Supplement. 

{2)  Contract  sanctity  date  for  all  other 
manual  dimensional  inspection  machines: 
August  28, 1991. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  Tor  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-<by-case  basis. 

(1)  Contract  sanctity  date  for  exports  and 
reexfwrts  to  military  end-users  or  end-uses  of 
such  manual  dimensional  inspection 
machines  that  were  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraph  (a)(l)(i)(B)  of  this  Supplement. 

[2]  Contract  sanctity  date  for  exports  and 
reexports  to  military  end-users  or  end-uses  of 
all  other  such  manual  dimensional 
inspection  machines:  August  28, 1991. 

(xxxvii i)  Robots  capable  of  employing 
feedback  information  in  real  time  processing 
to  generate  or  modify  programs. 

(A)  Iran.  Applications  for  expiort  and 
reexport  to  Iran  of  these  items  will  generally 
be  denied  to  all  end-users. 

(1)  Contract  sanctity  date  for  exfHjrts  and 
reexports  to  military  end:users  or  end-uses  of 
such  robots  that  were  subject  to  national 
security  controls  on  August  28, 1991  for  all 
end-users:  see  paragraphs  (a)(l)(i)(A)(})  and 
(a)(l)(i)(A)(2)  of  this  Supplement. 

(2)  Contract  sanctity  date  for  all  other  such 
robots:  August  28, 1991. 

(B)  Syria.  Applications  for  export  and 
reexport  to  Syria  of  these  items  will  generally 
be  denied  if  the  export  or  reexport  is  destined 
to  a  military  end-user  or  for  military  end-use. 
Applications  for  non-military  end-users  or 
for  non-military  end-uses  in  Syria  will  be 
considered  on  a  case-by-case  basis. 

(3)  Contract  sanctity  date  for  exp»orts  and 
reexports  to  military  end-users  or  end-uses  of 
such  robots  that  were  subject  to  national 
security  controls  on  August  28, 1991:  see 
paragraph  (a)(l)(i)(B)  of  this  Supplement. 

[2)  Contract  sanctity  date  for  all  other  such 
robots:  August  28, 1991. 

(2)  Applications  for  Iran  that  are  not 
subject  to  the  policy  of  denial  under  the  Iran- 
Iraq  Arms  Non-Proliferation  Act  (i.e., 
contract  sanctity  established  prior  to  October 
23, 1992)  will  be  considered  on  a  case-by- 
case  basis  for  transaction  involving  the 
reexport  to  Iran  of  items  where  Iran  was  not 
the  intended  ultimate  destination  at  the  time 
of  original  export  bom  the  United  States, 
provided  that  the  export  from  the  U.S. 
occurred  prior  to  the  applicable  contract 
sanctity  date  indicated  in  paragraph  (a)(1)  of 
this  Supplement  (or,  where  the  contract 
sanctity  date  is  October  22, 1987,  prior  to 
November  27. 1987). 

(3)  Applicants  who  wish  contract  sanctity 
for  any  of  the  factors  described  in  paragraph 
(a)(2)  of  this  Supplement  to  be  considered  in 


reviewing  their  license  applications  must 
submit  adequate  documentation 
demonstrating  the  value  of  the  U.S.  content, 
the  existence  of  the  pre-existing  contract,  the 
specifications  and  intended  humanitarian  or 
medical  use  of  the  equipment,  or  the  date  of 
export  firom  the  United  States. 

(b)  Exports  and  reexports  of  items  in 
performance  of  contracts  entered  into  before 
the  applicable  contract  sanctity  date(8)  will 
be  eligible  for  review  on  a  case-by-case  basis 
or  other  applicable  license  policies  that  were 
in  eSect  prior  to  the  contact  sanctity  date. 
The  contract  sanctity  dates  set  forth  in 
paragraph  (a)  of  this  Supplement  are  for  the 
guidance  of  exporters.  Contract  sanctity  dates 
are  established  in  the  course  of  the 
imposition  of  foreign  pwlicy  controls  on 
specific  items  and  are  the  relevant  dates  for 
the  purpose  of  licensing  determinations 
involving  such  items.  If  you  believe  that  a 
specific  contract  sanctity  date  is  applicable  to 
your  transaction,  then  you  should  include  all 
relevant  information  with  your  license 
application. 

Sapplement  No.  4  to  Part  742 — 
Supercomputers;  Security  Conditions 
and  Safeguard  Plans  De&iitions  and 
Related  Information 

This  Supplement  sets  forth  the  applicable 
security  conditions  and  safeguard  plans  for 
the  export,  reexport,  or  in-country  transfer  of 
supercomputers  to  certain  destinations.  The 
licensing  pKslicies  for  the  export,  reexport,  or 
in-country  transfer  of  supercomputers  are  set 
forth  in  §  742.12  of  this  Part. 

(a)  Minimum  Security  Conditions 

(1)  Applicable  countries.  The  countries 
subject  to  paragraph  (a)  of  this  Supplement 
include:  Australia,  Belgium,  Deiunark, 
France,  Germany,  Italy,  the  Netherlands, 
Norway,  Spain,  and  the  United  Kingdom. 

(2)  Security  conditions.  A  license  for  any 
of  the  countries  listed  in  paragraph  (a)(1)  of 
this  Supplement  will  be  subject  to  the 
following  conditions  unless  otherwise 
specified  on  the  license: 

(i)  The  applicant  will  assume 
responsibility  for  providing  adequate  security 
against  physical  diversion  of  the 
supercomputer  during  shipment  (e.g.. 
delivery  by  either  attended  or  monitored 
shipment,  using  the  most  secure  route 
possible).  This  precludes  using  the  services 
or  facilities  of  any  country  listed  in  Country 
Group  D:l  (see  Supplement  No.  1  to  Part  740 
of  this  subchapter),  and  Iran,  Syria,  Cuba, 
Iraq,  North  Korea,  and  Libya.); 

(ii)  No  reexpori  or  intra-country  transfer 
without  prior  written  authorization  from 
BXA;and 

(iii)  No  physical  or  computational  access  to 
supercomputers  may  be  granted  to  restricted 
nationals  (see  paragraph  (e)(7)  of  this 
Supplement  for  definition)  without  prior 
written  authorization  from  BXA,  except  that 
commercial  consignees  described  in 
§742. 12(b)(6)  of  this  Part  are  prohibited  only 
from  giving  such  nationals  user-accessible 
programmability  without  prior  written 
authorization. 

(3)  Supporting  documentation. 
Applications  must  be  accompanied  by  an 
International  Import  Certificate  (DC)  or  a 


Form  BXA-6052P,  Statement  by  Foreign 
Consignee,  in  accordance  with  the 
documentation  requirements  in  Parts  748  and 
752,  respectively,  of  this  subchapter. 

(bj  Level  1  Safeguards  Plan 

(1)  Applicable  countries.  The  countries 
subject  to  paragraph  (b)  of  this  Supplement 
include:  Austria,  Finland,  Iceland,  Mexico, 
Singapore,  South  Korea,  Sweden, 
Switzerland,  and  Venezuela. 

(2)  Supercomputer  safeguards  plan. 
Following  interagency  review  of  the 
application,  BXX  will  instruct  the  exporter  to 
submit  a  supercomputer  safeguards  plan 
signed  by  the  ultimate  consignee.  For 
supercomputers  with  a  CTP  equal  to  or 
exceeding  1,950  MTOPS,  the  safeguards  plan 
must  also  be  certified  by  the  exptort  control 
authorities  of  the  importing  country.  The 
safeguards  plan  must  indicate  that  the 
ultimate  consignee  agrees  to  implement  the 
following  safeguards: 

(i)  Measures  to  provide  adequate  security 
against  physical  diversion  of  the 
supercomputer  during  shipment  (e.g., 
delivery  by  either  attended  or  monitored 
shipment,  using  the  most  secure  route 
possible.  This  precludes  using  the  services  or 
facilities  of  any  country  listed  in  Country 
Group  D:l  (see  Supplement  No.  1  to  Part  740 
of  this  subchapter),  and  Iran,  Syria,  Cuba. 
Iraq,  North  Korea,  and  Libya)); 

(ii)  No  reexport  or  intra-country  transfer  of 
the  supercomputer  without  prior  written 
authorization  from  BXA; 

(iii)  Security  measures  to  protect  the 
computer  using  focility  against  theft  or 
unauthorized  use  of  hardware  or  software  at 
all  times; 

(iv)  Appropriate  checks  to  ensure  that 
physical  and  computational  access  to  the 
computer  using  facility  will  be  limited  to 
authorized  piersons; 

(v)  Password  or  ID  protocols  for  access  by 
all  authorized  users; 

(vi)  No  access  to  supercomputers  by 
restricted  nationals: 

(A)  No  physical  or  computational  access  to 
supercomputers  may  be  granted  to  restricted 
nationals  without  prior  written  authorization 
from  BXA,  except  that  commercial 
consignees  are  prohibited  only  from  giving 
such  nationals  user-accessible 
programmability  without  prior  written 
authorization; 

(B)  No  passwords  or  IDs  may  be  issued  to 
restricted  nationals;  and 

(C)  No  work  may  be  performed  on  the 
supercomputer  on  behalf  of  restricted 
nationals; 

(vii)  No  conscious  or  direct  ties  may  be 
established  to  networks  (including  their 
subscribers)  operated  by  restricted  nationals; 

(viii)  Appropriate  monitoring  of  the  use  of 
the  supercomputer  (any  indications  of 
improper  or  unauthorized  use  or  requests  for 
runs  will  be  promptly  reported  to  the 
government  of  the  importing  country);  and 

(ix)  No  use  of  the  supercomputer  for  any 
prohibited  activities. 

(3)  Certification  by  export  control 
authorities  of  importing  country.  The 
following  importing  government  certification 
is  required  for  supercomputers  with  a  CTP 
equal  to  or  exceeding  1,950  MTOPS: 
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This  is  to  cBrtify  that  (name  of  ultimate 
consignee)  has  declared  to  (name  of 
appropriate  foreign  government  agency)  that 
the  supercomputer  (model  name)  will  be 
used  only  for  the  purposes  specified  in  the 
end-use  statement  and  that  the  ultimate 
rmntpiim  will  establish  and  adhere  to  all  the 
Mtfagmfd  conditions  and  perform  all  other 
undertakings  described  in  the  end-use 
statement. 

The  (name  of  appropriate  foreign 
government  agency)  will  advise  the  United 
States  C!ovemment  of  any  evidence  that 
might  reasonably  indicate  the  existence  of 
circumstances  (e.g.,  transfer  of  ownership) 
that  could  affect  me  objectives  of  the  security 
safeguard  conditions. 

(4)  Supporting  documentation.  With  the 
exception  of  applications  for  Mexico  and 
Venezuela,  applications  must  be 
accompanied  by  an  International  Import 
Certificate  (IIC).  or  a  Form  BXA-629P 
(Statement  by  Ultimate  Consignee  and 
Purchaser),  in  accordance  with  the 
documentation  requirements  in  Part  748  of 
this  subchapter. 

(c)  Level  2  Safeguards  Plan 

(1)  Applicable  countries.  The  countries 
subject  to  paragraph  (c)  of  this  Supplement 
include:  Bahrain,  Czech  Republic.  Egypt, 
Jordan,  Lebanon,  Poland,  Qatar.  Slovakia, 
Taiwan,  and  Yemen  and  countries  in  Country 
Group  D:2  (see  Supplement  No.  1  to  Part  740 
of  this  subchapter),  excluding  Iran. 

(2)  Supercomputer  safeguards  plan. 
Following  interagency  review  of  the 
application.  BXA  will  instruct  the  exporter  to 
submit  a  supercomputer  safeguards  plan 
signed  by  the  ultimate  consignee  and 
certified  by  the  exp>ort  control  authorities  of 
the  importing  country.  The  safeguards  plan 
must  indicate  that  the  ultimate  consignee 
agrees  to  implement  those  safeguards 
required  by  BXA  as  a  condition  of  issuing  the 
license.  BXA  will  inform  exporters 
concerning  which  of  the  following  safeguards 
will  be  required  as  license  conditions: 

(i)  The  applicant  will  assume 
responsibility  for  providing  adequate  security 
against  physical  diversion  of  the 
supercomputer  during  shipment  (e.g., 
delivery  by  either  attended  or  monitored 
shipment,  using  the  most  secure  route 
possible — this  precludes  using  the  services  or 
facilities  of  any  country  listed  in  Country 
Group  D:l  (see  Supplement  No.  1  to  Part  740 
of  this  subchapter),  and  Iran,  Syria,  Cuba, 
Iraq.  North  Korea,  and  Libya. 

(ii)  There  will  be  no  reexport  or  intra- 
country  transfer  of  the  supercomputer 
without  prior  written  authorization  from 
BXA. 

(iii)  The  supercomputer  systems  will  be 
used  only  for  those  activities  approved  on  the 
license  or  reexport  authorization. 

(iv)  There  will  be  no  changes  either  in  the 
end-users  or  the  end-uses  indicated  on  the 
license  without  prior  written  authorization 
by  BXA. 

(v)  Only  software  that  supports  the 
approved  end-uses  will  be  shipped  with  the 
computer  system. 

(vi)  The  end-user  will  station  security 
personnel  at  the  computer  using  facility  to 
ensure  that  the  applicable  security  measures 
are  implemented. 


(vii)  The  exporter  will  station 
representatives  at  the  computer-using 
fecility,  or  make  such  individuals  readily 
available,  to  guide  the  sec\irity  personnel  in 
the  implementation  and  operation  of  the 
security  measures. 

(viii)  The  security  personnel  will 
undertake  the  following  measures  under  the 
guidance  of  the  exporter's  representatives: 

(A)  The  physical  security  of  the  computer 
using  facility; 

(B)  The  establishment  of  a  system  to  ensure 
the  round-the-clock  supervision  of  computer 
security, 

(C)  The  inspection,  if  necessary,  of  any 
program  or  software  to  be  run  on  the 
computer  system  in  order  to  ensiire  that  all 
usage  conforms  to  the  conditions  of  the 
license: 

(D)  The  suspension,  if  necessary,  of  any 
run  in  progress  and  the  inspection  of  any 
output  generated  by  the  supercomputer  to 
determine  whether  the  program  runs  or 
output  conform  with  the  conditions  of  the 
license; 

(E)  The  inspection  of  usage  logs  daily  to 
ensure  conformity  with  the  conditions  of  the 
license  and  the  retention  of  records  of  these 
logs  for  at  least  a  year, 

(F)  The  determination  of  the  acceptability 
of  computer  users  to  ensure  conformity  with 
the  conditions  of  the  license; 

(G)  The  immediate  reporting  of  any 
security  breaches  or  suspected  security 
breaches  to  the  govenunent  of  the  importing 
country  and  to  the  exporter's  representatives; 

(H)  The  execution  of  the  following  key 
tasks: 

(1)  Establishment  of  new  accounts; 

[2]  Assignment  of  passwords; 

[3]  Random  sampling  of  data; 

(4)  Generation  of  daily  logs; 

(1)  The  maintenance  of  the  integrity  and 
security  of  tapes  and  data  files  containing 
archived  user  files,  log  data,  or  system 
backups. 

(ix)  The  exporter's  representatives  will  be 
present  when  certain  key  functions  are  being 
carried  out  (e.g.,  the  establishment  of  new 
accounts,  the  assignment  of  passwords,  the 
random  sampling  of  data,  the  generating  of 
daily  logs,  the  setting  of  limits  to  computer 
resources  available  to  users  in  the 
development  mode,  the  certification  of 
programs  for  conformity  to  the  approved  end- 
uses  before  they  are  allowed  to  run  in  the 
production  mode,  and  the  modification  to 
previously  certified  production  programs). 

(x)  The  security  personnel  and  the 
exporter's  representatives  will  provide 
monthly  reports  on  the  usage  of  the 
supercomputer  system  and  on  the 
implementation  of  the  safeguards. 

(xi)  The  supercomputer  system  will  be 
housed  in  one  secure  building  and  protected 
against  theft  and  unauthorized  entry  at  all 
times. 

(xii)  Restricted  nationals  will  not  be 
allowed  access  to  supercomputers: 

(A)  No  physical  or  computational  access  to 
supercomputers  may  be  granted  to  restricted 
nationals  without  prior  written  authorization 
from  BXA,  except  that  commercial 
consignees  are  prohibited  only  fit>m  giving 
such  nationals  user-accessible 
programmability  without  prior  written 
authorization; 


(B)  No  passwords  or  IDs  may  be  issued  to 
restricted  nationals; 

(C)  No  work  may  be  performed  on  the 
supercomputer  on  behalf  of  restricted 
nationals;  and 

(D)  No  conscious  or  direct  ties  may  be 
established  to  networks  (including  their 
subscribers)  operated  by  restricted  nationals. 

(xiii)  Physical  access  to  the  supercomputer, 
the  operator  consoles,  and  sensitive  storage 
areas  of  the  computer  using  facility  will  be 
controlled  by  the  security  personnel,  under 
the  guidance  and  monitoring  of  the  exporter's 
representatives,  and  will  be  limited  to  the 
fewest  number  of  people  needed  to  maintain 
and  run  the  supercomputer  system. 

(xiv)  The  supercomputer  will  be  equipped 
with  the  necessary  software  to:  permit  access 
to  authorized  persons  only,  detect  attempts  to 
gain  unauthorized  access,  set  and  maintain 
limits  on  usage,  establish  accountability  for 
usage,  and  generate  logs  and  other  records  of 
usage.  This  software  will  also  maintain  the 
integrity  of  data  and  program  files,  the 
accounting  and  audit  system,  the  password 
or  computational  access  control  system,  and 
the  operating  system  itself 

(A)  The  operating  system  will  be 
configured  so  that  all  jobs  can  be  designated 
and  tracked  as  either  program  development 
jobs  or  as  production  jobs. 

(B)  In  the  program  development  mode, 
users  will  be  bwa.  following  verification  that 
their  application  conforms  to  the  agreed  end- 
use,  to  create,  edit,  or  modify  programs,  to 
use  utilities  such  as  editors,  debuggers,  or 
compilers  and  to  verify  program  operation. 
Proptjna  in  the  development  mode  will  be 
subject  to  insf>ectioQ  of  any  program  or 
software  to  be  run  on  the  computer  system 
in  order  to  ensure  that  all  usage  conforms  to 
the  conditions  of  the  license. 

(C)  In  the  production  mode,  users  will  have 
access  to  the  full  range  of  computer 
resources,  but  will  be  prohibited  horn 
modifying  any  program  or  using  utilities  that 
could  modify  any  program.  Before  being 
allowed  to  run  in  the  production  mode,  a 
program  will  have  to  be  certified  for 
conformity  to  approved  end-uses  by  the 
security  personnel  and  the  exporter's 
representatives. 

(D)  Programs  certified  for  execution  in  the 
production  mode  will  be  protected  from 
unauthorized  modification  by  appropriate 
software  and  physical  security  measures. 
Any  modifications  to  previously  certified 
proiduction  programs  will  be  approved  by  the 
security  personnel  under  the  guidance  and 
monitoring  of  the  exporter's  representatives. 

(E)  The  supercomputer  will  be  provided 
with  accounting  and  audit  software  to  ensure 
that  detailed  logs  are  maintained  to  record  all 
computer  usage.  A  separate  log  of  security- 
related  events  will  also  be  kept. 

(F)  For  each  job  executed  in  the  production 
mode,  the  operating  system  will  record 
execution  characteristics  in  order  to  permit 
generation  of  a  statistical  profile  of  the 
program  executed. 

(xv)  The  source  code  of  the  operating 
system  will  be  accessible  only  to  the 
ex(>orter's  representatives.  Only  those 
individuals  will  make  changes  in  this  source 
code. 

(xvi)  The  security  personnel,  under  the 
guidance  of  the  exporter's  representatives. 
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will  change  passwords  for  individuals 
frequently  and  at  unpredictable  intervals. 

(xvii)  The  security  personnel,  under  the 
guidance  of  the  exporter's  representatives, 
will  have  the  right  to  deny  passwords  to 
anyone.  Passwords  will  be  denied  to  anyone 
whose  activity  does  not  conform  to  the 
conditions  of  the  license. 

(xviii)  Misuse  of  passwords  by  users  will 
result  in  denial  of  further  access  to  the 
supercomputer. 

(xix)  The  exporter's  representatives  will 
install  a  strict  password  system  and  provide 
guidance  on  its  implementation. 

(xx)  Only  the  exporter's  representatives 
will  be  trained  in  making  changes  in  the 
password  system  and  only  they  will  make 
such  changes. 

(xxi)  No  supercomputer  will  be  networked 
to  other  computers  outside  the 
supercomputer  center  without  prior 
authorization  from  BXA. 

(xxii)  Generally,  remote  terminals  will  not 
be  allowed  outside  the  computer  using 
facility  without  prior  authorization  by  BXA. 
If  remote  terminals  are  specifically 
authorized  by  the  license: 

(A)  The  terminals  will  have  physical 
security  equivalent  to  the  safegueuds  at  the 
computer  using  facility; 

(B)  The  terminals  will  be  constrained  to 
minimal  amounts  of  computer  resources 
(CPU  time,  memory  access,  number  of  input- 
output  operations,  and  other  resources); 

(C)  The  terminals  will  not  be  allowed 
direct  computational  access  to  the 
supercomputer  (i.e.,  the  security  personnel, 
under  the  guidance  of  the  exporter's 
representatives,  will  validate  the  password 
and  identity  of  the  user  of  any  remote 
terminals  before  any  such  user  is  permitted 
to  access  the  supercomputer) — all  terminals 
will  be  connected  to  the  supercomputer 
system  by  a  dedicated  access  line  and  a 
network  access  controller. 

(xxiii)  There  will  be  no  direct  input  to  the 
supercomputer  from  remote  terminals.  Any 
data  originating  fitnn  outside  the  computer 
using  facility,  except  for  direct  input  fit>m 
terminals  within  the  same  compound  as  the 
computer  using  facility,  will  first  be 
processed  by  a  separate  processor  or  network 
access  controller  in  order  to  f>ermit 
examination  of  the  data  prior  to  its  entry  into 
the  supercomputer. 

(xxiv)  The  exporter  will  perform  all 
maintenance  of  the  suf>ercomputer  system. 

(xxv)  Spare  parts  kept  on  site  will  be 
limited  to  the  minimum  amount.  Spares  will 
be  kept  in  an  area  accessible  only  to  the 
exporter's  representatives.  These 
representatives  will  maintain  a  strict  audit 
system  to  account  for  all  spare  ftarts. 

(xxvi)  No  development  or  production 
technology  on  the  su(>ercomputer  system  will 
be  sent  with  the  supercomputer  to  the 
ultimate  consignee. 

(xxvii)  The  end-user  must  immediately 
report  any  suspicions  or  facts  concerning 
possible  violations  of  the  safeguards  to  the 
exporter  and  to  the  export  control  authorities 
of  the  importing  country. 

(xxviii)  The  exporter  must  immediately 
report  any  information  concerning  possible 
violations  of  the  safeguards  to  BXA.  A 
violation  of  the  safeguards  might  constitute 


grounds  for  suspension  or  termination  of  the 
license,  preventing  the  shipment  of 
unshipped  spare  parts,  or  the  denial  of 
additional  licenses  for  spare  parts,  etc. 

(xxix)  The  end-user  will  be  audited 
quarterly  by  an  independent  consultant  who 
has  been  approved  by  the  export  control 
authorities  of  the  importing  and  exporting 
countries,  but  is  employed  at  the  expense  of 
the  end-user.  The  consultant  will  audit  the 
supercomputer  usage  and  the 
implementation  of  the  safeguards. 

(xxx)  The  installation  and  operation  of  the 
supercomputer  will  be  coordinated  and 
controlled  by  the  following  management 
structure: 

(A)  Steering  Committee.  The  Steering 
Committee  will  be  comprised  of  nationals  of 
the  importing  country  who  will  oversee  the 
management  and  operation  of  the 
supercomputer. 

(B)  Security  Staff.  The  Security  Staff  will 
be  selected  by  the  end-user  or  the 
government  of  the  importing  country  to 
ensure  that  the  required  safeguards  are 
implemented.  This  staff  will  be  responsible 
for  conducting  an  annual  audit  to  evaluate 
physical  security,  administrative  procedures, 
and  technical  controls. 

(C)  Technical  Consultative  Committee. 
This  committee  will  comprise  technical 
experts  from  the  importing  country  and  the 
expKirting  company  who  will  provide 
guidance  in  opterating  and  maintaining  the 
supercomputer.  At  least  one  member  of  the 
committee  will  be  an  employee  of  the 
exporter.  The  committee  will  approve  all 
accounts  and  maintain  an  accurate  list  of  all 
users.  In  addition,  the  committee  will  advise 
the  Steering  Committee  and  the  Security  Staff 
concerning  the  security  measures  needed  to 
ensure  compliance  with  the  safeguards 
required  by  the  license. 

(xxxi)  An  ultimate  consignee  who  is  a 
multiple-purpose  end-user,  such  as  a 
university,  will  establish  a  peer  review  group 
comprising  experts  who  represent  each 
department  or  application  area  authorized  for 
use  on  the  supercomputer  under  the 
conditions  of  the  license.  This  group  shall 
have  the  following  responsibilities: 

(A)  Review  all  requests  for  supercomputer 
usage  and  make  recommendations 
concerning  the  acceptability  of  all  projects 
and  users; 

(B)  Submit  these  recommendations  to  the 
Security  Staff  and  Technical  Consultative 
Committee  for  review  and  approval  (see 
paragraph  (c)(2)(xxviii)  of  this  Supplement); 

(C)  Establish  acceptable  supercomputer 
resource  parameters  for  each  project  and 
review  the  results  to  verify  their  conformity 
with  the  authorized  end-uses,  restrictions, 
and  parameters;  and 

(D)  Prepare  monthly  reports  that  would 
include  a  description  of  any  runs  exceeding 
the  established  parameters  and  submit  them 
to  the  security  staff. 

(xxxii)  The  end-user  will  also  cooperate 
with  any  post-shipment  inquiries  or 
inspections  by  the  U.S.  Government  or 
exportiiig  company  officials  to  verify  the 
disfKJsition  and/or  use  of  the  supercomputer, 
including  access  to  the  following: 

(A)  Usage  logs,  which  should  include,  at  a 
minimum,  computer  users,  dates,  times  of 
use,  and  amount  of  system  time  used; 


(B)  Computer  access  authorization  logs, 
which  should  include,  at  a  minimum, 
computer  users,  project  names,  and  purpose 
of  projects. 

(xxxiii)  The  end-user  will  also  cooperate 
with  the  U.S.  Government  or  exporting 
company  officials  concerning  the  physical 
inspection  of  the  computer  using  facility,  on 
short  notice,  at  least  once  a  year  and  will 
provide  access  to  all  data  relevant  to 
supercomputer  usage.  This  inspection  will 
include: 

(A)  Analyzing  any  programs  or  sofhvare 
run  on  the  supercomputer  to  ensure  that  all 
usage  complies  with  the  authorized  end-uses 
on  the  license.  This  will  be  done  by 
examining  user  files  (e.g.,  source  codes, 
machine  codes,  input/output  data)  that  are 
either  on-line  at  the  time  of  the  inspection  or 
that  have  been  previously  sampled  and 
seciu«ly  stored; 

(B)  Checking  current  and  archived  usage 
logs  for  conformity  with  the  authorized  end- 
uses  and  the  restrictions  imposed  by  the 
license;  and 

(C)  Verifying  the  acceptability  of  all 
-computer  users  in  conformity  with  the 
authorized  end-uses  and  the  restrictions 
imposed  by  the  license. 

(xxxiv)  Usage  requests  that  exceed  the 

3uantity  of  monthly  CPU  time  specified  on 
le  license  shall  not  be  approved  without 
prior  written  authorization  from  BXA. 
Requests  for  computational  access  approval 
shall  include  a  description  of  the  intended 
purpose  for  which  access  is  sought. 

(3)  Certification  by  export  control 
authorities  of  importing  country,  (i)  The 
following  importing  government  certification 
is  required: 

This  is  to  certify  that  (name  of  ultimate 
consignee)  has  declared  to  (name  of 
appropriate  foreign  government  agency)  that 
the  supercomputer  (model  name)  will  be 
used  only  for  the  purposes  specified  in  the 
end-use  statement  and  that  the  ultimate 
consignee  will  establish  and  adhere  to  all  the 
safeguard  conditions  and  perform  all  other 
undertakings  described  in  the  end-use 
statement. 

The  (name  of  appropriate  foreign 
government  agency)  will  advise  the  United 
States  Government  of  any  evidence  that 
might  reasonably  indicate  the  existence  of 
circumstances  (e.g.,  transfer  of  ownership) 
that  could  affect  the  objectives  of  the  security 
safeguard  conditions. 

(ii)  Other  importing  government  assurances 
may  be  required  on  a  case-by-case  basis 
regarding  the  prohibited  activities  set  forth  in 
the  licensing  policy  for  these  countries. 

(4)  Supporting  documentation,  (i)  Exports. 
Applications  to  export  supercomputers  to 
these  countries  must  be  accompanied  by  one 
of  the  following  supporting  doamients,  as 
required  by  Part  748  of  this  subchapter 

(A)  Form  BXA-629P  (Statement  by 
Ultimate  Consignee  and  Purchaser); 

(B)  International  Import  Certificate  (DC); 

(C)  Indian  Import  Certificate; 

(D)  Bulgarian,  Czech,  Hungarian,  Polish, 
Romanian,  or  Slovak  Import  Certificates. 

(ii)  Reexports.  Applications  to  reexport 
supercomputers  to  the  following  countries 
must  be  accomf)anied  by  the  necessary 
supporting  documents,  as  required  by  Part 
748  of  this  subchapter 
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(A)  Bulgaria.  Czech  Republic.  Hungary. 
Poland.  Romania,  and  Slovakia.  Reproduced 
copies  of  the  Bulgarian,  Czech.  Hungarian. 
Polish.  Romanian,  and  Slovak  Import 
Certificates: 

(B)  India.  A  reproduced  copy  of  the  Indian 
Import  Certificate: 

(C)  Sooth  Africa.  A  Form  BXA-629P 
(Statement  by  Ultimate  Consignee  and 
Purchaser). 

(d)  Prohibited  Activities 

An  ultimate  consignee  who  is  authorized 
to  use  a  supercomputer,  except  consignees 
authorized  in  accordance  with  licensing 
policy  for  supplier  countries  and  countries 
subject  to  minimum  security  conditions,  may 
not  be  involved  in  activities  related  to  any  of 
the  following: 

(1)  The  design,  development,  production  or 
use  of: 

(i)  Nuclear  explosive  devices,  including 
any  components  or  subsystems  of  such 
devices; 

(ii)  Complete  rocket  systems  or  unmanned 
air  vehicle  systems  capable  of  delivering 
nuclear  weapons,  including  any  components 
or  subsystems  of  such  devices; 

(2)  The  design,  development,  production, 
use,  or  maintenance  of  nuclear  fuel  cycle 
facilities  (including  facilities  related  to 
nuclear  propulsion)  or  heavy  water 
production  plants  in  countries  that  are  listed 
in  Country  Group  D:l  (see  Supplement  No. 

1  to  Part  740  of  this  subchapter); 

(3)  Any  projects  or  fecilities  for  the  design, 
development,  production,  stockpiling,  or  use 
of  chemical  or  biological  weapons: 

(4)  A  violation  of  the  export  laws  and 
regulations  of  a  supplier  country  or 
involvement  in  clandestine  procurement 
activities  or  other  activities  where  there  is  a 
significant  risk  of  diversion  from  the 
authorized  end-uses  or  a  likelihood  that 
supercomputer  security  safeguards  would  not 
be  effectively  implemented. 

(e)  Definitions 

The  following  are  dennitions  of  terms  as 
used  in  this  Supplement: 

(1)  Authorized  person.  A  person  whose 
identity  and  legitimate  bona  fides  have  been 
established  by  the  ultimate  consignee. 
Restricted  nationals  (see  paragraph  (e)(7)  of 
this  Supplement)  will  not  be  considered  to  be 
authorized  persons  for  the  purposes  of  this 
Supplement. 

(2)  Commercial  end-user.  An  end-user 
whose  only  authorized  end-uses  are  those 
described  in  the  list  of  approved  commercial 
activities  in  $  742.12(b)(6)  of  this  Part. 

(3)  Computational  access  or  usage.  Any 
data  processing,  or  data,  program,  or  file 
manipulation  (retrieval),  done  on  the 
supercomputer. 

(4)  Independent  consultant.  A 
nongovernment  firm  in  the  importing 
country  that  is  experienced  in  informatics 
auditing  procedures  and  not  owned, 
affiliated,  or  controlled  by  the  end-user  or  by 
the  government  of  the  importing  country. 

(5)  Multiple-purpose  end-use.  Authorized 
end-uses  in  several  areas  of  expertise  with  a 
variety  of  application  packages  (e.g., 
university). 

(6)  National.  The  term  national  as  used  in 
this  section  means: 


(i)  Any  individiiaU 

(ii)  Any  official,  agent  or  representative  of 
a  corporation,  partnership,  association, 
company,  or  any  other  kind  of  organization; 
or 

(iii)  Any  official,  agent,  or  representative  of 
a  government,  government  agency,  or  any 
other  government  organization. 

(7)  Restricted  nationals.  The  term  restricted 
nationals  as  used  in  this  Supplement  means: 

(i)  Nationals  of  countries  subject  to  the 
licensing  policy  described  in  §  742.12(b)(4)  of 
this  Part  (i.e..  countries  in  Country  Group  0:1 
(see  Supplement  No.  1  to  Part  740  of  this 
subchapter)  and  Cuba.  Iran,  Iraq.  Libya. 
North  Korea,  and  Syria),  except  those 
individuals  who  have  legally  immigrated  and 
have  become  permanent  residents  of  the 
Uixited  States  or  japan,  or  any  of  the 
countries  listed  in  paragraph  (a)(1)  of  this 
Supplement:  and 

(ii)  Nationals  of  the  countries  listed  in 
§  742.12(b)(3)  of  this  Part  (i.e.,  Bahrain.  Czech 
Republic.  Egypt,  Jordan.  Lebanon,  Poland, 
Qatar,  Slovakia.  Taiwan,  and  Yemen  and 
countries  in  Country  Group  D:2  (see  . 

Supplement  No.  1  to  Part  740  of  this 
subchapter),  excluding  Iran)  that  are  involved 
in  prohibited  activities  as  set  forth  in 
paragraph  (d)  of  this  Supplement. 

(8)  Single- purpose  end-use.  An  authorized 
end-use  in  one  area  of  expertise  (e.g..  oil 
exploration). 

(9)  The  following  are  terms  defined 
elsewhere  in  the  EAR: 

(i)  Computer  using  focility; 

(ii)  Cryptography: 

(iii)  Network  access  controller; 

(iv)  Program: 

(v)  Software: 

(vi)  Source  code; 

(vii)  Technology; 

(viii)  Use:  and 

(ix)  User-accessible  progranunability. 

PART  744— CONTROL  POLICY:  END- 
USER  AND  END-USE  BASED 

744.1  General  4>rovisions. 

744.2  Restrictions  on  certain  nuclear  end- 
uses. 

744.3  Restrictions  on  certain  missile  end- 
uses. 

744.4  Restrictions  on  certain  chemical  and 
biological  weapons  end-uses. 

744.5  Restrictions  on  certain  naval  nuclear 
propulsion  end-uses. 

744.6  Restrictions  on  certain  activities  of  U.S. 
persons. 

744.7  Restrictions  on  certain  exports  to  and 
for  the  use  of  certain  foreign  vessels  or 
aircraft. 

744.8  Restrictions  on  certain  exports  to  all 
countries  for  Libyan  aircraft. 


Supplement  Na  1  to  Part  744 — Missile 
Technology  Projects 

Supplement  No.  2  to  Part  744 — ^The 
Enhanced  Proliferation  ControL 
Initiative  (EPCI)  [Catch-all  Item  List] 
[Positive  List]  [Product  Scope  for  End- 
Use  Limitation] 

Supplement  No.  3  to  Part  744— BXA'i 
"Know  Your  Customer"  Guidance 

Authority:  18  U.S.C.  2510  et  seq.,  30  U.S.C 
185;  42  U.S.C.  6212;  10  U.S.C  7420;  10 
U.S.C  7430(e):  50  U.S.C  1710  et  seq.,  22 
U.S.C  3201  et  seq.;  42  U.S.C  2139(a);  43 
use  1354;  50  U.S.C  2401  etseq.,  46  U.S.C 
466(c):  E.G.  12924. 

f  744. 1    Qeneral  provisions. 

(a)  Introduction.  This  part  contains 
prohibitions  against  exports,  reexports, 
and  selected  transfers  to  certain  end- 
users  and  end-uses  as  introduced  under 
General  Prohibition  Four  and 
prohibitions  against  exports  or  reexports 
to  certain  end-uses  as  introduced,  under 
General  Prohibition  Five.  Sections 
744.2,  744.3.  744.4.  and  744.5  prohibit 
exports  and  reexports  of  items  subject  to 
the  EAR  to  defined  nuclear,  missile, 
chemical  and  biological  weapons,  and 
nuclear  maritime  end  uses.  Section 

744.6  prohibits  certain  activities  by  U.S. 
persons  in  support  of  certain  missile 
and  chemical  and  biological  weapons 
end  uses  regardless  of  whether  that 
support  involves  the  export  or  reexport 
bf  items  subject  to  the  EAR.  Sections 

744.7  and  744.8  prohibit  exports  and 
reexports  of  certain  items  for  certain 
aircraft  and  vessels.  In  addition,  these 
sections  include  license  review 
standards  for  export  license  applications 
submitted  as  required  by  these  sections. 
It  should  also  be  noted  that  Part  764  of 
this  subchapter  prohibits  exports, 
reexports  and  certain  in-country 
transfers  of  items  subject  to  the  EAR  to 
denied  parties. 

(b)  Steps.  The  following  are  steps  you 
should  follow  in  using  the  provisions  of 
this  part: 

(1)  Review  end-use  and  end-user 
prohibitions.  First,  review  each  end-use 
and  end-user  prohibition  described  to 
leam  the  scope  of  these  prohibitions. 

(2)  Determine  applicability.  Second, 
determine  whether  any  of  the  end-use 
and  end-user  prohibitions  described  in 
this  part  are  applicable  to  yoiu-  planned 
export,  reexport,  or  other  activity.  See 
Supplement  No.  3  to  part  744  for 
guidance. 

§744.2    Restrictions  on  certain  nuclear 
end-uses. 

(a)  General  prohibition.  In  addition  to 
the  validated  license  requirements  for 
items  specified  on  the  CCL,  you  may  not 
export  or  reexport  to  any  destination. 
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other  than  countries  in  the  Nuclear 
Suppliers  Group  as  indicated  at  (Dountry 
Group  A:4  in  Supplement  1  to  part  740 
of  this  subchapter,  any  item  subject  to 
the  EAR  without  a  validated  license  if 
at  the  time  of  the  export  or  reexport  you 
know  or  have  reason  to  know  the  item 
will  be  used  directly  or  indirectly  in  any 
one  or  more  of  the  following  activities 
described  in  paragraphs  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section: 

(1)  Nuclear  explosive  activities. 
Nuclear  explosive  activities,  including 
research  on  or  development,  design, 
manufacture,  construction,  testing  or 
maintenance  of  any  nuclear  explosive 
device,  or  components  or  subsystems  of 
such  a  device. ' ,  ^ 

(2)  Unsafeguarded  nuclear  activities. 
Activities  including  research  on  or 
development,  design,  manufacture, 
construction,  operation,  or  maintenance 
of  any  nuclear  reactor,  critical  facility, 
facility  for  the  fabrication  of  nuclear 
fuel,  facility  for  the  conversion  of 
nuclear  material  firom  one  chemical 
form  to  another,  or  separate  storage 
installation,  where  there  is  no  obligation 
to  accept  International  Atomic  Energy 
Agency  (IAEA)  safeguards  at  the 
relevant  facility  or  installation  when  it 
contains  any  soiuce  or  special 
fissionable  material  (regardless  of 
whether  or  not  it  contains  such  material 
at  the  time  of  export),  or  where  any  such 
obligation  is  not  met. 

(3)  Safeguarded  and  unsafeguarded 
nuclear  activities.  Safeguarded  and 
unsafeguarded  nuclear  fuel  cycle 
activities,  including  research  on  or 
development,  design,  manufacture, 
construction,  operation  or  maintenance 
of  any  of  the  following  facilities,  or 
components  for  such  facilities: ' 

(i)  Facilities  for  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material; 

(ii)  Facilities  for  the  production  of 
heavy  water; 


'  Nuclear  explosive  devices  and  itecns 
specifically  designed  or  specially  modified  for  use 
in  designing  or  bbricating  nuclear  weapons  or 
nuclear  explosive  devices  are  subject  to  export 
licensing  or  other  requirements  of  the  Office  of 
Defense  Trade  Controls,  U.S.  Department  of  State, 
or  the  licensing  or  other  restrictions  specified  in  the 
Atomic  Energy  Act  of  1964,  as  amended.  Similarly, 
items  specifically  designed  or  specifically  modified 
for  use  in  devising,  carrying  out,  or  evaluating 
nuclear  weapons  tests  or  nuclear  explosions  (except 
such  items  as  are  in  normal  commercial  use  for 
other  purposes)  are  subject  to  the  same 
requirements. 

^  Also  see  §  748.4  of  this  subchapter  for  special 
provisions  relating  to  technical  data  for  maritime 
nuclear  propulsion  plants  and  other  commodities. 

'  Such  activities  may  also  require  a  specific 
authorization  from  the  Secretary  of  Energy  pursuant 
to  $  57.b.(2)  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  as  implemented  by  the  Department  of 
Energy's  regulations  published  in  10  CFR  810. 


(iii)  Facilities  for  the  separation  of 
isotopes  of  soiuce  and  special  nuclear 
material;  or 

(iv)  Facilities  for  the  fabrication  of 
nuclear  reactor  fuel  containing 
plutonium. 

(b)  Additional  prohibition  on 
exporters  informed  by  BXA.  BXA  may 
inform  an  exporter  or  reexporter,  either 
by  specific  notice  or  through 
amendment  to  the  regulations  in  this 
subchapter,  that  a  license  is  required  for 
export  or  reexport  of  specified  items  to 
specified  end-users,  because  BXA  has 
determined  that  there  is  an 
imacceptable  risk  of  use  in  or  diversion 
to  any  of  the  activities  described  in 
paragraph  (a)  of  this  section.  Specific 
notice  is  to  be  given  only  by,  or  at  the 
direction  of,  the  Deputy  Assistant 
Secretary  for  Export  Administration. 
When  such  notice  is  provided  orally,  it 
will  be  followed  by  a  written  notice 
within  two  working  days  signed  by  the 
Deputy  Assistant  Secretary  for  Export 
Administration.  The  absence  of  any 
such  notification  does  not  excuse  the 
exporter  or  reexporter  from  compliance 
with  the  license  requirements  of  this 
section. 

(c)  Exceptions.  Despite  the 
prohibitions  described  in  paragraph  (a) 
and  (b)  of  this  section,  you  may  export 
technology  subject  to  the  EAR  imder 
License  Exception  13  for  operation 
technology  and  License  Exception  14  for 
sales  technology  but  only  to  and  for  use 
in  coimtries  listed  in  Coimtry  Group  A:l 
(CCX]OM  Successor  Regime)  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter)  and  New  Zealand.  All  the 
terms  and  conditions  of  License 
Exception  13  apply  except  that  this 
exception  may  only  be  used  for  exports 
to  the  countries  listed  in  Country  Group 
A:l  and  New  Zealand  notwrithstanding 
the  provisions  of  part  740  of  this 
subchapter. 

(d)  License  review  standards.  The 
following  factors  are  among  those  used 
by  the  United  States  to  determine 
whether  to  grant  or  deny  license 
applications  required  under  this  section: 

(1)  Whether  the  commodities, 
software,  or  technology  to  be  transferred 
are  appropriate  for  the  stated  end-use 
and  whether  that  stated  end-use  is 
appropriate  for  the  end-user; 

(2)  The  significance  for  nuclear 
purposes  of  the  particular  commodity, 
software,  or  technology; 

(3)  Whether  the  commodities, 
software,  or  technology  to  be  exported 
are  to  be  used  in  research  on  or  for  the 
development,  design,  manufacture, 
construction,  operation,  or  maintenance 
of  any  reprocessing  or  enrichment 
facility; 


(4)  The  types  of  assurances  or 
guarantees  given  against  use  for  nuclear 
explosive  purposes  or  proliferation  in 
the  particular  case; 

(5)  Whether  the  end-user  has  been 
engaged  in  clandestine  or  illegal 
prociuement  activities; 

(6)  Whether  an  application  for  a 
license  to  export  to  the  end-user  has 
previously  been  denied,  or  whether  the 
end-use  has  previously  diverted  items 
received  imder  a  license  or  Ucense 
exception  to  unauthorized  activities; 

(7)  Whether  the  export  would  present 
an  imacceptable  risk  of  diversion  to  a 
nuclear  explosive  activity  or 
imsafeguarded  nuclear  fuel-cycle 
activity  described  in  §  744.3  of  this  part; 
and 

(8)  The  nonproliferatioh  credentials  of 
the  importing  coimtry,  based  on 
consideration  of  the  following  factors: 

(i)  Whether  the  importing  country  is 
a  party  of  the  Nuclear  Non-Proliferation 
Treaty  (NPT)  or  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (Treaty  of  Tlatelolco)  (see 
Supplement  No.  2  to  part  742  of  this 
subchapter),  or  to  a  similar  international 
legally-binding  nuclear  nonproliferation 
agreement; 

(ii)  Whether  the  importing  country 
has  all  of  its  nuclear  activities,  facilities 
or  installations  that  are  operational, 
being  designed,  or  under  construction, 
under  International  Atomic  Energy 
Agency  (IAEA)  safeguards  or  equivalent 
full  scope  safeguards; 

(iii)  Whether  there  is  an  agreement  for 
cooperation  in  the  civil  uses  of  atomic 
energy  between  the  U.S.  and  the 
importing  country; 

(iv)  Whether  the  actions,  statements, 
and  policies  of  the  government  of  the 
importing  country  are  in  support  of 
nuclear  non-proUferation  and  whether 
that  government  is  in  compliance  with 
its  international  obfigations  in  the  field 
of  non-proliferation; 

(v)  The  degree  to  which  the 
government  of  the  importing  country 
cooperates  in  non-proliferation  policy 
generally  (e.g..  willingness  to  consult  on 
international  non-proliferation  issues); 

(vi)  Intelligence  data  on  the  importijig 
country's  nuclear  intentions  and 
activities. 

§  744.3    Restrictions  on  c«rtain  missile 
end-uses. 

(a)  General  prohibition.  In  addition  to 
the  Ucense  requirements  for  items 
specified  on  the  CCL,  you  may  not 
export  or  reexport  an  item  subject  to  the 
EAR  to  any  destination,  including 
Canada,  without  a  license  if  at  the  time 
of  the  export  or  reexport  you  know  the 
item: 

(1)  Is  destined  to  or  for  a  project  listed 
in  the  footnote  to  Country  Group  D:4 
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(see  Supplement  No.  1  to  part  740  of 
this  subchapter):  or 

(2)  Will  be  used  in  the  design, 
development,  production  or  use  of 
missiles  in  or  by  a  country  hsted  in 
Country  Group  D:4,  whether  or  not  that 
use  involves  a  listed  project. 

(b)  Additional  prohibition  on 
exporters  informed  by  BXA.  BXA  may 
inform  the  exporter  or  reexporter.  either 
individually  or  through  amendment  to 
the  regulations  Ln  this  subchapter,  that 
a  hcense  is  required  for  a  specific 
export,  or  for  exports  of  specified  items 
to  a  certain  end-user,  because  there  is  an 
unacceptable  risk  of  use  in  or  diversion 
to  activities  described  in  paragraph  (a) 
of  this  section,  anywhere  in  the  world. 
Specific  notice  is  to  be  given  only  by, 
or  at  the  direction  of,  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  When  such  notice  is 
provided  orally,  it  will  be  followed  by 
a  written  notice  within  two  working 
days  signed  by  the  Deputy  Assistant 
Secretary  for  Export  Administration. 
However,  the  absence  of  any  such 
notification  does  not  excuse  the 
exporter  from  compliance  with  the 
validated  license  requirements  of 
paragraph  (a)  of  this  section.  An 
iUustrative  list  of  projects  is  included  in 
a  footnote  to  Country  Group  D:4. 
Exporters  are  deemed  to  have  been 
informed  that  an  individual  vahdated 
hcense  is  required  to  export  to  these 
projects.  Exporters  should  be  aware  that 
the  Ust  of  projects  in  Coimtry  Group  D:4 
is  not  comprehensive;  extra  caution 
should  be  exercised  when  making  any 
shipments  to  a  country  Usted  in  Country 
Group  D:4. 

(c)  Exceptions.  No  License  Exceptions 
apply  to  the  prohibitions  described  in 
paragraph  (a)  and  (b)  of  this  section. 

(d)  License  review  standards  for 
certain  missile  end-uses.  (1) 
Applications  to  export  the  items  subject 
to  this  section  will  be  considered  on  a 
case-by-case  basis  to  determine  whether 
the  export  would  make  a  material 
contribution  to  the  proliferation  of 
missiles.  When  an  export  is  deemed  to 
make  a  material  contribution,  the 
Ucense  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  {m  appUcation  required  by  this 
section: 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  or  use  of 
missiles; 

(iii)  The  capabihties  and  objectives  of 
the  missile  and  space  programs  of  the 
recipient  country; 


(iv)  The  non-proUferation  credentials 
of  the  importing  coimtry; 

(v)  The  types  of  assurances  or 
guarantees  against  design,  development 
production  or  use,  of  missiles  delivery 
purposes  that  are  given  in  a  particular 
case;  and 

(vi)  The  existence  of  a  pre-existing 
contract. 

f  744.4    Restrtctlons  on  certain  chemtcal 
and  biological  weapons  and-uaea. 

(a)  General  prohibition.  In  addition  to 
the  license  reqiiirements  for  items 
specified  on  the  CCL,  you  may  not 
export  or  reexport  an  item  subject  to  the 
EAR  to  any  destination,  including  • 
Canada,  without  a  Ucense  if  at  the  time 
of  the  export  or  reexport  you  know  the 
item  will  be  used  in  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons  in  or  by  a  country  hsted  in 
Country  Group  6:5  (see  Supplement  No. 
1  to  part  740  of  this  subchapter). 

[^]  Additional  prohibition  on 
exporters  informed  by  BXA.  BXA  may 
inform  the  exporter  or  reexporter,  either 
individually  or  through  amendment  to 
the  regulations  in  this  subchapter,  that 
a  license  is  required  for  a  specific 
export,  or  for  export  of  specified  items 
to  a  certain  end-user,  because  there  is  an 
unacceptable  risk  of  use  in  or  diversion 
to  such  activities,  anywhere  in  the 
world.  Specific  notice  is  to  be  given 
only  by,  or  at  the  direction  of,  the 
Deputy  Assistant  Secretary  for  Export 
Administration.  When  such  notice  is 
provided  orally,  it  will  be  followed  by 
a  written  notice  within  two  working 
days  signed  by  the  Deputy  Assistant 
Secretary  for  Export  Administration. 
However,  the  absence  of  any  such 
notification  does  not  excuse  the 
exporter  from  compUance  with  the 
validated  Ucense  requirements  of 
paragraph  (a)  of  this  section. 

(c)  Exceptions.  No  license  exceptions 
apply  to  the  prohibitions  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  License  review  standards.  (1) 
AppUcations  to  export  or  reexport  items 
subject  to  this  section  will  be 
considered  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  would  make  a  material 
contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons.  When  an  export  is  deemed  to 
make  such  a  contribution,  the  Ucense 
will  be  denied. 

(2)  The  foUowing  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  an  appUcation  required  under  this 
section: 

(i)  The  specific  nature  of  the  end-use; 


(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons; 

(iii)  The  non-proUferation  credentials 
of  the  importing  country ; 

(iv)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production,  stockpiUng,  or  use  of 
chemical  or  biological  weapons  that  are 
given  in  a  particular  case;  and 

(v)  The  existence  of  a  pre-existing 
contract.* 

S  744.5    Restrictions  on  certain  naval 
nuclear  propulsion  end-uses. 

(a)  General  prohibition.  In  addition  to 
the  Ucense  requirements  for  items 
specified  on  the  CCL,  you  may  not 
export  or  reexport  certain  technology 
subject  to  the  EAR  to  any  destination, 
including  Canada,  without  a  Ucense  if  at 
the  time  of  the  export  or  reexport  you 
know  the  item  is  for  use  in  connection 
with  a  foreign  maritime  nuclear 
propulsion  project.  This  prohibition 
appUes  to  any  technology  relating  to 
maritime  nuclear  propulsion  plants, 
their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any 
machinery,  devices,  components,  or 
equipment  specifically  developed  or 
designed  for  use  in  such  plants  or 
faciUties. 

(b)  Exceptions.  The  exceptions 
provided  at  part  740  of  this  subchapter 
do  not  apply  to  the  prohibitions 
described  in  paragraph  (a)  of  this 
section. 

(c)  License  review  standards.  It  is  the 
poUcy  of  the  United  States  Government 
not  to  participate  in  and  not  to  authorize 
United  States  firms  or  individuals  to 
participate  in  foreign  naval  nuclear 
propulsion  plant  projects,  except  imder 
an  Agreement  for  Cooperation  on  naval 
nuclear  propulsion  executed  in 
accordance  with  §  123(d)  of  the  Atomic 
Energy  Act  of  1954.  However,  it  is  the 
poUcy  of  the  United  States  Government 
to  encourage  United  States  firms  and 
individuals  to  participate  in  maritime 
(civil)  nuclear  propulsion  plant  projects 
in  friendly  foreign  coimtries  provided 
that  United  States  naval  nuclear 
propulsion  information  is  not  disclosed. 

§  744.6    Restrictions  on  certain  activities  of 
U.S.  persons. 

(a)  General  prohibitions — (1) 
Activities  related  to  exports,  (i)  No  U.S. 
person  may,  without  a  Ucense  from 
BXA.  export,  reexport,  or  transfer,  in  the 
United  States  or  in  any  other  country. 


*See  Supplement  No.  1  to  part  742  for  relevant 
contract  sanctity  dates. 
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any  item  where  that  person  knows  that 
such  item: 

(A)  Will  be  used  in  the  design, 
development,  production,  or  use  of 
nuclear  explosive  devices  in  or  by  a 
country  listed  in  Country  Group  D:2  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter). 

(B)  WiU  be  used  in  the  design, 
development,  production,  or  use  of 
missiles  in  or  by  a  country  listed  in 
Country  Group  D:4  (see  Supplement  No. 
1  to  part  740  of  this  subchapter);  or 

(Cj  Will  be  used  in  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons  in  or  by  a  coimtry  listed  in 
Country  Group  D:3  (see  Supplement  No. 
1  to  part  740  of  this  subchapter). 

(ii)  No  U.S.  person  shall,  without  a 
Ucense  from  BXA.  knowingly  support 
an  export,  reexport,  or  transfer  that  does 
not  have  a  license  as  required  by  this 
section.  Support  means  any  action, 
including  financing,  transportation,  and 
freight  forwarding,  by  which  a  person 
facilitates  an  export,  reexport,  or 
transfer  without  being  the  actual 
exporter  or  reejcporter. 

(2)  Other  activities  unrelated  to 
exports.  No  U.S.  person  shall,  without  a 
Ucense  from  BXA: 

(i)  Perform  any  contract,  service,  or 
employment  that  the  U.S.  person  knows 
will  directly  assist  in  the  design, 
development,  production,  or  use  of 
nuclear  explosives  devices  in  or  by  a 
country  Usted  in  Country  Group  D:2  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter); 

(ii)  Perform  any  contract,  service,  or 
employment  that  the  U.S.  person  knows 
will  directly  assist  in  the  design, 
development,  production,  or  use  of 
missiles  in  or  by  a  country  Usted  in 
Country  Group  D:4  (see  Supplement  No. 
1  to  part  740  of  this  subchapter);  or 

(iii)  Perform  any  contract,  service,  or 
employment  that  the  U.S.  person  knows 
directly  will  directly  assist  in  the 
design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons  in  or  by  a  country 
listed  in  Country  Group  D:3  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter). 

(3)  Whole  plant  requirement.  No  U.S. 
person  shall,  without  a  license  fitjm 
BXA,  participate  in  the  design, 
construction,  export,  or  reexport  of  a 
whole  plant  to  make  chemical  weapons 
precursors  identified  in  ECCN  1C60,  in 
countries  other  than  those  Usted  in 
Country  Group  A:3  (Australia  Group) 
(See  Supplement  No.  1  to  part  740  of 
this  subchapter). 

(b)  Additional  prohibitions  on  U.S. 
persons  informed  by  BXA.  BXA  may 
inform  U.S.  persons,  either  individually 


or  through  amendment  to  the 
regulations  in  this  subchapter,  that  a 
Ucense  is  required  because  an  activity 
could  involve  the  types  of  participation 
and  support  described  in  paragraph  (a) 
of  this  section  anywhere  in  the  world. 
Specific  notice  is  to  be  given  only  by, 
or  at  the  direction  of,  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  When  such  notice  is 
provided  orally,  it  will  be  foUowed  by 
a  written  notice  within  two  working 
days  signed  by  the  Deputy  Assistant 
Secretary  for  Export  Administration. 
However,  the  absence  of  any  such 
notification  does  not  excuse  the 
exporter  from  compUance  with  the 
validated  license  requirements  of 
paragraph  (a)  of  this  section. 

(c)  Definition  of  U.S.  person.  For 
purposes  of  this  section,  the  term  U.S. 
person  includes: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States,  a  permanent  resident 
alien  of  the  United  States,  or  a  protected 
individual  as  defined  by  8  U.S.C. 
1324b(a){3); 

(2)  Any  juridical  person  organized 
under  the  laws  of  the  United  States  or 
any  jurisdiction  within  the  United 
States,  including  foreign  branches;  and 

(3)  Any  person  in  the  United  States. 

(d)  Exceptions.  No  license  exceptions 
apply  to  the  prohibitions  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

(e)  License  review  standards. 
AppUcations  to  engage  in  activities 
otherwise  prohibited  by  this  section  will 
be  denied  if  the  activities  would  make 

a  material  contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  chemical  or  biological 
weapons,  or  of  missiles. 

§  744.7    Restrictions  on  certain  exports  to 
and  for  the  use  of  certain  foreign  vessels 
or  aircraft 

(a)  General  end-use  prohibition.  In 
addition  to  the  license  requirements  for 
items  specified  on  the  CCL,  you  may  not 
export  or  reexport  an  item  subject  to  the 
EAR  to,  or  for  the  use  of,  a  foreign  vessel 
or  aircraft,  whether  an  operating  vessel 
or  aircraft  or  one  under  construction, 
located  in  any  port  including  a 
Canadian  port,  unless  a  License 
Exception  permits  the  shipment  to  be 
made: 

(1)  To  the  country  in  which  the  vessel 
or  aircraft  is  located,  and 

(2)  To  the  country  in  which  the  vessel 
or  aircraft  is  registered,  or  wiU  be 
registered  in  the  case  of  a  vessel  or 
aircraft  under  construction,  and 

(3)  To  the  country,  including  a 
national  thereof,  which  is  currently 
controlling,  leasing,  or  chartering  the 
vessel  or  aircraft. 

(b)  Exception  for  U.S.  and  Canadian 
carriers.  (1)  Notwithstanding  the  general 


end-use  prohibition  in  paragraph  (a)  of 
this  section,  export  may  be  made  of  the 
commodities  set  forth  in  paragraph 
(b)(3)  of  this  section,  for  use  by  or  on  a 
specific  vessel  or  plane  of  U.S.  or 
Canadian  registry  located  at  any  seaport 
or  airport  outside  the  United  States  or 
Canada  except  a  port  in  North  Korea  or 
Country  Group  D:l  (excluding  the  PRC 
and  Romania),  (see  Supplement  No.  1  to 
part  740)  provided  that  such 
commodities  are '  all  of  the  following: 

(i)  Ordered  by  the  person  in  command 
or  the  owner  or  agent  of  the  vessel  or 
plane  to  which  they  axe  consigned; 

(ii)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and 
necessary  for  its  proper  operation; 

(iii)  In  usual  and  reasonable  kinds  and 
quantities  during  times  of  extreme  need, 
except  that  usual  and  reasonable 
quantities  of  ship's  bunkers  or  aviation 
hiel  are  considered  to  be  only  that 
quantity  necessary  for  a  single  onward 
voyage  or  fUght;  and 

(iv)  Shipped  as  cargo  for  which  a 
Shipper's  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  the 
commodities,  other  than  fuel,  is 
exported  by  U.S.  airlines  to  their  own 
aircraft  abroad  for  their  use. 

(2)  Exports  to  U.S.  or  Canadian 
Airline's  Installation  or  Agent.  Expnirts 
of  the  commodities  set  forth  in 
paragraph  (e)  of  this  section,  except  fuel, 
may  be  made  to  a  U.  S.  or  Canadian 
airline's  installation  or  agent  in  any 
foreign  destination  except  North  Korea 
or  Country  Group  D:l  (excluding  the 
PRC  and  Romania),  (see  Supplement 
No.  1  to  part  740)  provided  such 
commodities  are  all  of  the  following: 

(i)  Ordered  by  a  U.S.  or  Canadian 
airline  and  consigned  to  its  own 
installation  or  agent  abroad; 

(ii)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft's  proper 
operation,  except  where  such  aircraft  is 
located  in,  or  owned,  operated  or 
controlled  by,  or  leased  or  chartered  to. 
North  Korea  or  Country  Group  D:l 
(excluding  the  PRC)  (see  Supplement 
No.  1  to  part  740)  or  a  national  of  such 
country; 

(iu)  In  usual  and  reasonable  kinds  and 
quantities;  and 

(iv)  Shipped  as  cargo  for  wnich  a 
Shipper's  Export  Declaration  (SED)  is 
filed  with  the  carrier,  except  that  an 
SED  is  not  required  when  any  of  these 
commodities  is  exported  by  U.S.  airlines 
to  their  own  installations  and  agents 


'  Where  a  license  is  required,  see  §S  748.2  and 
748.4(g). 
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abroad  for  use  in  their  aircraft 
o{>erations. 

(3)  Applicable  commodities.  This 
§  740.12(b)  applies  to  the  commodities 
listed  subject  to  the  provisions  in 
paragraph  (b)  of  this  section: 

(i)  Fuel,  except  crude  petroleum  and 
blends  of  unrefined  crude  petroleum 
with  petroleum  products,  which  is  of 
non-Naval  Petroleum  Reserves  origin  or 
derivation  (refer  to  short  supply  controls 
in  part  754  of  this  subchapter); 

(li)  Deck,  engine,  and  steward 
department  stores,  provisions,  and 
supplies  for  both  port  and  voyage 
requirements,  except  crude  petroleum, 
provided  that  any  commodities  which 
are  listed  in  Supplement  No.  2  to  part 
754  of  this  subchapter  are  of  non-Naval 
Petroleum  Reserves  origin  or  derivation 
(refer  to  short  supply  controls  in  part 
754  of  this  subchapter); 

(iii)-Medical  ana  surgical  supplies; 

(iv)  Food  stores; 

(v)  Slop  chest  articles; 

(vi)  Saloon  stores  or  supplies;  and 

(vii)  Equipment  and  spare  parts. 

$  744.8    Restrlctlont  on  certain  exports  to 
ail  countri«s  (or  Libyan  aircraft. 

(a)  General  end-use  prohibition  for 
Libyan  aircraft.  In  addition  to  the 
license  requirements  for  items  speciHed 
on  the  CCL  for  the  items  specified  in 
paragraph  (b)  of  this  section,  you  may 
not  export  or  reexport  such  parts  and 
accessories  if  intended  for  use  in  the 
manufacture,  overhaul,  or  rehabilitation 
in  any  country  of  aircraft  that  will  be 
exported  or  reexported  to  Libya  or 
Libyan  nationals. 

(b)  Scope  of  products  subject  to  end- 
use  prohibition  for  Libyan  aircraft.  The 
general  end-use  prohibition  in 
paragraph  (a)  of  this  section  applies  to 
items  controlled  by  ECCNs  6A08,  6A28, 
6A29,  6A30,  6A90,  7A01,  7A21,  7A02. 
7A22,  7A03,  7A23,  7A04,  7A24,  7A05, 
7A25,  7A06,  7A26,  7A27.  7A94,  9A01, 
9A21,  9A23,  9A18.a,  9A82.d,  9A91,  and 
9A94. 

Supplement  No.  1 — Missile  Technology 
Locations  and  Projects 


Location 

Projects 

Bahrain 

Brazil 

Sonda  III.  Sonde  IV,  SS- 

300.  SS-1000.  MB/EE  Se- 

ries Missile,  VLS  Space 

Launcti  Vehicle. 

C»*» 

M  Series  Missiles,  CSS-2. 

Egypt 

mia 

Agni,  Prittivl.  SLV-3  Satellite 

Launch  Vehicle,  Aug- 

mented Satellite  Launch 

Vehicle  (ASLV),  Polar  Sat- 

ellite Launch  Vehicle 

(PSLV),  Geostationary 

Satellite  Launch  VehKle 

(GSLV). 

Location 

Projects 

Iran  

Surtace-to-Surface  Missile 

Project.  Scud  Develop- 

ment Project 

Iraq 

Israel 

Jordan 

North  Korea  ... 

No  Dong  1,  Scud  Devetop- 

ment  Project 

Kuwait 

Lebanon 

Ut)ya 

Oman 

Pakistan 

Haft  Series  Missiles. 

Qatar 

Saudi  Arabia 

South  Africa  ... 

Surtace-to-Surtace  Missile 

Project.  Space  Launch  Ve- 

hicle. 

Syria 

United  Arab 

Emirates 

Yemen 

Supplement  No.  2 — The  Enhanced 
Proliferation  Control  Initiative  (EPC3) 
(Catch-Ail  Item  List]  (Positive  List] 
[Product  Scope  for  End-Use 
Limitation]— (Reserved] 

Supplement  No.  3 — BXA's  "Know  Your 
Customer"  Guidance 

Certain  provisions  in  (lart  744  require  an 
exporter  to  obtain  an  individual  validated 
license  if  the  exporter  "knows"  that  any 
export  otherwise  eligible  for  license 
exception  is  for  end-uses  involving  nuclear, 
chemical,  or  biological  weapons,  or  related 
missile  delivery  systems,  in  named 
destinations  listed  in  the  regulations. 

(a)  BXA  has  issued  the  following  guidance 
on  how  individuals  and  firms  should  act 
under  this  knowledge  standard.  This 
guidance  does  not  change  or  revise  the  EAR. 

(1)  Decide  whether  there  are  "red  flags". 
Take  into  account  any  abnormal 
circumstances  in  a  transaction  that,  indicate 
that  the  export  may  be  destined  for  an 
inappropriate  end-use,  end-user,  or 
destination.  Such  circumstances  are  referred 
to  as  "red  flags".  Included  among  examples 
of  red  flags  are  orders  for  items  that  are 
inconsistent  with  the  needs  of  the  purchaser, 
a  customer  declining  installation  and  testing 
when  included  in  the  sales  price  or  when 
normally  requested,  or  requests  for 
equipment  configurations  which  are 
incompatible  with  the  stated  destination 
(e.g.,  120  volts  in  a  country  with  220  volts). 
Commerce  has  developed  lists  of  such  red 
flags  that  are  not  all-inclusive  but  are 
intended  to  illustrate  the  types  of 
circumstances  that  should  cause  reasonable 
suspicion  that  a  transaction  will  violate  the 
EAR. 

(2)  If  there  are  "red  flags",  inquire.  If  there 
are  no  "red  flags"  in  the  information  that 
comes  to  your  firm,  you  should  be  able  to 
proceed  with  a  transaction  in  reliance  on 
information  you  have  received.  That  is, 
absent  "red  flags"  (or  an  express  requirement 
in  the  EAR),  there  is  no  affirmative  duty 
upon  exporters  to  inquire,  verify,  or 
otherwise  "go  behind"  the  customer's 


representations.  However,  when  "red  flags" 
are  raised  in  information  that  comes  to  your 
firm,  you  have  a  duty  to  check  out  the 
suspicious  circumstances  and  inquire  alxnit 
the  end-use.  end-user,  or  ultimate  country  of 
destination.  The  duty  to  check  out  "red 
flags"  is  not  conflned  to  the  use  of  License 
Exceptions  affiected  by  the  "know"  or 
"reason  to  know"  language  in  the  EAR. 
Applicants  for  licenses  are  required  by  part 
748  of  this  sulx:hapter  to  obtain  documentary 
evidence  concerning  the  transaction,  and 
misrepresentation  or  concealment  of  material 
fects  is  prohibited,  both  in  the  licensing 
process  and  in  all  export  control  documents. 
You  can  rely  upon  representations  from  your 
customer  and  repeat  them  in  the  documents 
you  file  unless  red  flags  oblige  you  to  take 
verification  steps. 

(3)  Do  not  self-blind.  Do  not  cut  off  the 
flow  of  information  that  comes  to  your  Arm 
in  the  normal  course  of  business.  For 
example,  do  not  instruct  the  sales  force  to  tell 
potential  customers  to  refrain  from 
discussing  the  actual  end-use,  end-user,  and 
ultimate  country  of  destination  for  the 
product  your  firm  is  seeking  to  sell.  Do  not 
put  on  blinders  that  prevent  the  learning  of 
relevant  information.  An  affirmative  policy  of 
steps  to  avoid  "biad"  information  would  not 
insulate  a  company  from  liability,  and  it 
would  usually  t)e  considered  an  aggravating 
foctor  in  an  enforcement  proceeding. 

(4)  Employees  need  to  know  how  to  handle 
"red  flags".  Knowledge  possessed  by  an 
employee  of  a  company  can  l>e  imputed  to  a 
firm  so  as  to  make  it  liable  for  a  violation. 
This  makes  it  imp>ortant  for  firms  to  establish 
clear  policies  and  effective  compliance 
procedures  to  ensure  that  such  knowledge 
about  transactions  can  be  evaluated  by 
responsible  senior  officials.  Failure  to  do  so 
could  be  regarded  as  a  form  of  self-blinding. 

(5)  Reevaluate  all  the  information  after  the 
inquiry.  The  purpose  of  this  inquiry  and 
reevaluation  is  to  determine  whether  the  "red 
flags"  can  be  explained  or  justified.  If  they 
can,  you  may  proceed  with  the  transaction. 

If  the  "red  flags"  cannot  be  explained  or 
justified  and  you  proceed,  you  run  the  risk 
of  having  had  "knowledge"  that  would  make 
your  action  a  violation  of  the  EAR. 

(6)  Refrain  from  the  transaction  or  advise 
BXA  and  wait.  If  you  continue  to  have 
reasons  for  concern  after  your  inquiry,  then 
you  should  either  refrain  from  the  transaction 
or  submit  all  the  relevant  information  to  BXA 
in  the  form  of  an  application  for  a  validated 
license  or  in  such  other  form  as  BXA  may 
specify. 

(b)  Industry  has  an  important  role  to  play 
in  preventing  exports  and  reexf>orts  contrary 
to  the  national  security  and  foreign  policy 
interests  of  the  United  States.  BXA  will 
continue  to  work  in  jjartnership  with 
industry  to  make  this  front  line  of  defense 
effective,  while  minimizing  the  regulatory 
burden  on  exporters.  If  you  have  any 
question  about  whether  you  have 
encountered  a  "red  flag",  you  may  contact 
the  Office  of  Export  Enforcement  at  1-600- 
424-2980  or  the  Office  of  Exporter  Services 
at  (202)482-4532. 
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PART  746— EMBARGOES  AND  OTHER 
SPGCtAL  CONTROLS 

Sec 

746.1  IrUroditrtion. 

746.2  Cuba. 

746.3  Iraq. 

746.4  Libya. 

746.5  Nortk  Korea. 

746.6  The  Federal  Republic  of  Yi«tKtavia 
(Ser(>ia  and  Muntenqgro),  Bosb»- 
Heraqovina.  Croetia. 

746.7  Rwanda. 

746.8  through  §  746.16    IReaervedl 
746.17     HuHtaaitariafl  License. 


Soppleawnt  No.  1  to  Part  74fi— UooiaB- 
Needs  Items 

Supplement  Na  2  to  Part  746 — United 
Nations  Embargoes  or  Other  Special 
Sanctions  Adnunistered  by  the  Office  of 
Foreign  Assets  ControL  Angola 

Supplement  Na  3  to  Part  746— United 
Nations  Anns  Embargoes  Adteiinistered 
by  the  OepartaBent  of  Stale:  Ldieria, 
Somalia  and  CooBtries  of  the  Fmnwr 
Yugosiavia  (BosBia-HcrzegofviBa, 
Croatia,  Fomer  Yogoslav  Repablk  of 
Macedonia,  Serbia,  Montenegro, 
Slovenia) 

Authority:  18  U.S.C  2510  etseq,30  U.S.C 
185;  42  U.S.C.  6212;  10  U.S.C  7420:  10 
use.  7430(e);  50  U.S.C.  1 716  ef  seq. ;  22 
U.S.C  3201  et  seq.:  42  U.S.C  2139(a)-.  43 
U  S.C  1354:  50  U.SX1  2401  etseq:  46  U.&C 
466ic>,E.O.  12924. 

§746.1    Introduction. 

(a)  Sections  746.2  through  746.6  of 
this  part  give  the  license  requirements 
and  licensing  policies  for  exports  to 
Cuba,  Iraq,  Libya,  North  Korea,  and  the 
former  Yugoslavia.  Ail  the  items  on  the 
Commerce  Control  List  (CCL)  require  a 
license  for  export  or  reexport  to  these 
destinations.  In  addition,  most  items 
subject  to  the  EAR,  but  not  included  on 
the  CCL,  require  a  ticense  to  these 
destiiutioQs.  Most  items  requiring  a 
license  to  these  destinations  are  subject 
to  a  general  policy  of  denial.  The 
Department  of  the  Treasury's  Office  of 
Foreign  Assets  Control  (OF AC) 
authorizes  by  general  license  (as  defined 
in  31  CFR  part  500)  all  transactions 
incident  to  the  export  of  goods  from  the 
U.Sl  to  Cuba  and  North  Korea 
authorized  by  BXA.  No  license  from 
OFAC  is  necessary.  BXA  is  also 
responsible  for  licensing  reexports  of 
most  items  si^ject  to  the  EABL,  but 
additional  authorization  is  required  by 
OFAC  if  the  reexport  is  being  made  by 
persons  subject  to  U.S.  jurisdiction  (as 
defined  in  31  CFR  part  500).  including 
foreign  subsidiaiies  of  U.S.  firms.  OFAC 
also  controls  other  transactions  by  US. 
persons  involving  Qiba  or  North  Korea 
or  specially  designated  nationals  of 
those  countries,  and  exports  of  nan 


U.S. -origin  items  by  U.S.  persons  from 
third  conntrtes  to  Ctdba  or  North  Korea. 

(b)  Sectk»  746.7  of  this  part  explains 
the  special  contr(^s  (mi  the  sale  or 
supply  to  Rwanda  of  arms  {>nd  related 
matehal  of  all  types.  Such  mihtwy- 
related  items  are  sul^ect  to  a  general 
policy  of  denial,  consistent  with  a 
United  Nations  Security  Council 
Resolution.  These  special  controls  a^   ' 
complement  controls  on  items  included 
on  the  U.S.  Munitions  List  administered 
by  the  Department  of  Stale  under  the 
Int^national  Traffk:  in  Arms 
Reflations  (22  CFR  parts  120  through 
130). 

(c)  Section  746.17  of  this  part  gives 
the  eligibility  requirements  for 
donations  of  human-needs  items  to 
certain  embargoed  destinations  under 
the  Humanitarian  License. 

(d)  Supplement  No.  1  to  this  part  lists 
the  human-tteeds  items  that  may  be 
approved  under  the  Hinnanitatian 
License  or  that  may  be  approved  under 
r^ular  license  procedures  when  not 
qualifying  for  the  Humanitarian  License. 

(e)  Supplement  No.  2  to  this  part 
provides  you  with  goaeral  infmrnatioa 
on  United  Nations  sanctions 
administered  by  the  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OFAC)  (31  CFR  part  590)  on 
Angola. 

(0  Supplement  No.  3  to  this  part 
provides  you  with  general  inibrm^ion 
on  United  Nations  arms  embargoes 
administered  by  the  Department  of  State 
(22  CFR  parts  120  through  130)  on  ail 
the  countries  of  the  former  Yugoslavia 
(Bosnia-Her2egovioa,  Croatia,  the 
Former  Yugoslav  Republic  of 
Macedonia,  Serbia,  Montenegro,  and 
Slovenia),  Liberia  and  Soma^ 

§746.2    Cuba. 

(a)  Ucense  requii^Mtents.  You  will 
need  a  license  to  export  or  reexport  all 
items  subject  to  the  EAR  (see  part  732 
of  this  subchapter  for  the  scope  of  items 
subject  to  the  EAR)  to  Cuba,  except  as 
iollows: 

(1)  License  Exceptions.  You  may 
export  without  a  license  if  your 
transaction  meets  all  the  applicable 
terms  and  conditions  of  any  of  the 
following  License  Exceptions.  To 
determine  the  scope  and  eligibility 
requirements,  you  will  need  to  turn  to 
the  sections  or  specific  par^raphs  of 
part  740  of  this  subchapter  (License 
Exceptions). 

(i)  Temporary  Exports  CITwO*)  by  the 
news  media  (see  §  74a8(bHtl)  of  this 
subchapter). 

(ii)  Operating  Technokigy  and 
Software  (OTS)  for  legally  exported 
commodities  (see  §  740.17  of  this 
subchapter). 


(iii)  Saks  Technokigy  (STS)  (see 
§  740.18  of  this  subchapter). 

(iv)  Software  Updates  (SUD)  tot 
If^lly  exported  software  (see  §  740.19 

of  this  subchapter). 

(v)  Parts  (PTS)  far  one^br-one 
F^lacement  in  certain  legally  exported 
commodities  (see  §740.10  of  ^is 
subchapter). 

(vi)  engage  (BAG)  (see  §  74a  12  of 
this  subchapter). 

(vu)  Governments  (GOV)  (see  §  740.15 
of  this  subchapter). 

(viii)  Gift  parcels  (GFT)  (see  §  74a  16 
of  this  subchapter). 

(ix)  Items  in  transit  (TUS)  bom 
Canada  through  the  U.S  (see 
§  740.9(b)(4)  of  this  subchapter). 

(x)  Aircraft  and  Vessels  (AAV)  for 
certain  aircraft  on  temporary  sojourn 
(see  §  740.13(a)  of  this  subchapter). 

(2)  [Reserved.] 

(b)  Licensing  poNcy.  Items  requiring  a 
license  are  subject  to  a  genial  policy  of 
denial.  Exceptions  to  the  policy  of 
denial  are  as  foIIoMrs: 

(1)  Humanitarian  License.  BX.^  may 
issue  licenses  to  organizations  eligible 
for  the  Humanitarian  License  for  exports 
of  donated  human-needs  items.  See 
§746.17  of  this  part  for  this  Hcenseand 
Supplement  No.  1  to  part  746  for  a  list 
of  human-needs  items  that  may  bo 
approved. 

(2)  Licenses  for  donations  of  human- ' 
needs  items.  BXA  will  review  on  a  casc- 
by-case  basis  applications  for  exports  of 
donated  human-needs  items  listed  in 
Supplement  1  to  part  746  that  do  not 
qualify  for  the  Humanitarian  License. 
Such  applications  include  single 
transactions  involving  exports  to  rwH 
emergency  needs. 

(3)  Medicines,  medical  suppKf^, 
instruments  and  eqmpment. 
Applic8tior»s  to  export  medicines, 
medical  supplies,  instrunwnts  and 
equipment  will  generally  be  appmvot!, 
except: 

(i)  To  the  extent  restrictions  woukJ  be 
permitted  under  section  .S(m)  of  tho 
Export  Admim5tration  .Ad  of  1979,  as 
amended  (EAA),  or  section  203(b)(2)  or 
the  International  Emergency  Economic 
Powers  Act; 

(ii)  If  there  is  a  reasonable  likeithtMMl 
that  the  item  to  be  exported  will  ly  use<t 
for  purposes  of  torture  or  other  human 
rights  abuses; 

(iii)  If  there  is  a  reasonable  likelihood 
that  the  item  to  be  exported  will  hi^ 
reexported; 

(iv)  If  the  item  to  be  exported  could 
be  used  in  the  productioa  of  any 
biotechnological  produce;  and 

(v)  If  it  is  determined  that  the  Uoiled 
States  government  is  unable  to  verify.  b\ 
on-site  inspection  or  other  means,  thai 
the  item  to  be  exported  will  be  nsed  for 
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the  purpose  for  which  it  was  intended 
and  only  for  the  use  and  benefit  of  the 
Cuban  people,  but  this  exception  shall 
not  apply  to  donations  of  medicines  for 
humanitarian  purposes  to  a 
nongovernmental  organization  in  Cuba. 

(4)  Telecommunications  commodities 
may  be  authorized  on  a  case  by  case 
basis,  provided  the  commodities  are 
part  of  an  FCC-approved  project  and  are 
necessary  to  provide  efficient  and 
adequate  telecommunications  services 
between  the  United  States  and  Cuba. 

(5)  Exports  from  third  countries  to 
Cuba  of  nonstrategic  foreign-made 
products  that  contain  an  insubstantial 
proportion  of  U.S.-origin  materials, 
parts,  or  components  will  generally  be 
considered  favorably  on  a  case-by-case 
basis,  provided  all  of  the  following 
conditions  are  satisfied: 

(i)  The  local  law  requires,  or  policy  in 
the  third  country  favors,  trade  with 
Cuba: 

(ii)  The  U.S.-origin  content  does  not 
exceed  20  percent  of  the  value  of  the 
product  to  be  exported  from  the  third 
country.  Requests  where  the  U.S.-origin 
parts,  components,  or  materials 
represent  more  than  20  percent  by  value 
of  the  foreign-made  product  will 
generally  be  denied.  See  Supplement 
No.  3  to  part  732  of  this  subchapter  for 
instructions  on  how  to  calculate  value. 

(iii)  You  are  not  a  U.S.-owned  or 
-controlled  entity  in  a  third  country  as 
defined  by  the  OF  AC  or  you  are  a  U.S.- 
owned  or  controlled  entity  in  a  third 
country  and  one  or  more  of  the 
following  situations  applies: 

(A)  You  have  a  contract  for  the 
proposed  export  that  was  entered  into 
prior  to  October  23,  1992. 

(B)  Your  transaction  involves  the 
export  of  foreign-produced  medicine,  or 
medical  supplies,  instnunents.  or 
equipment  incorporating  U.S.-origin 
parts,  components  or  materials,  in 
which  case  the  application  will  be 
reviewed  according  to  the  provisions  of 
paragraph  (b)(3)  of  this  section. 

(C)  Your  transaction  is  for  the  export 
of  foreign-produced 
telecommunications  commodities 
incorporating  U.S.-origin  parts, 
components  and  materials,  in  which 
case  the  application  will  be  reviewed 
under  the  licensing  policy  set  forth  in 
paragraph  (b)(4)  of  this  section. 

(D)  Your  transaction  is  for  the  export 
of  donated  food  to  individuals  or  non- 
governmental organizations  in  Cuba. 

(c)  Related  controls.  OF  AC  maintains 
controls  on  the  activities  of  persons 
subject  to  U.S.  jurisdiction,  wherever 
located,  involving  transactions  with 
Cuba  or  any  specially  designated  Cuban 
national. 


$746.3    Iraq. 

(a)  License  requirements.  For  foreign 
policy  reasons,  you  will  need  a  license 
to  export  or  reexport  all  items  subject  to 
the  EAR  (see  Part  732  of  this 
subchapter)  to  Iraq,  except  as  noted  in 
this  section.  OFAC  administers  an 
embargo  against  Iraq  under  the  authority 
of  the  International  Emergency 

"Economic  Powers  Act  of  1977  and  in 
conformance  with  United  Nations 
Security  Council  Resolutions.  The 
applicable  OFAC  regulations,  the  Iraqi 
Sanctions  Regulations,  are  found  at  31 
CFR  part  575.  You  should  consult  with 
OFAC  for  authorization  to  export  or 
reexport  items  subject  to  U.S. 
jurisdiction  to  Iraq,  or  to  any  entity 
owned  or  controlled  by,  or  specially 
designated  as  acting  for  or  on  behalf  of. 
the  Government  of  Iraq.  An 
authorization  from  OFAC  constitutes 
authorization  under  the  EAR,  and  no 
license  from  BXA  is  necessary.  Except 
as  noted  in  §  746.3(a)(1)  of  this  part,  you 
may  not  use  any  BXA  License  Exception 
or  other  BXA  authorization  to  export  or 
reexport  to  Iraq. 

(1)  License  Exceptions.  You  may 
export  or  reexport  without  a  license  if 
your  transaction  meets  all  the  applicable 
terms  and  conditions  of  one  of  the 
following  License  Exceptions. 

(i)  Baggage  (BAG)  (See  §  740.12  of  this 
ciihch&Dtcrl . 

(ii)  Governments  (GOV)  (See  §  740  15 
of  this  subchapter). 

(iii)  Parts  (PtS)  for  one-for-one 
replacement  in  certain  legally  exported 
goods  (See  §  740.10  of  this  subchapter). 

(2)  Exports  for  the  official  use  of  the 
United  Nations,  its  personnel  or 
agencies  (excluding  its  relief  or 
developmental  agencies).  You  must 
consult  with  OFAC  to  determine  what 
transactions  are  eligible. 

(b)  Licensing  policy.  Under  Executive 
Orders  12722  of  August  2. 1990  and 
12724  of  August  9.  1990.  and  consistent 
with  United  Nations  resolutions, 
exports  and  reexports  requiring  a 
license  are  subject  to  a  general  policy  of 
denial.  You  are  advised  to  consult  with 
OFAC  concerning  export  and  reexport 
authorization. 

(c)  Related  controls.  OFAC  maintains 
controls  on  the  activities  of  U.S. 
persons,  wherever  located,  involving 
transactions  with  Iraq  or  any  specially 
designated  Iraqi  national. 

§746.4    Libya. 

(a)  Introduction.  The  Department  of 
Commerce  maintains  comprehensive 
controls  on  exports  and  reexports  to 
Libya.  The  Department  of  the  Treasury. 
Office  of  Foreign  Assets  Control  (OFAC) 
maintains  comprehensive  controls  on 
exports  and  transshipments  to  Libya 


under  the  Libyan  Sanctions  Regulations 
(31  CFR  part  550).  To  avoid  duplicate 
licensing  procedures.  OFAC  and  BXA 
have  allocated  Ucensing  responsibility 
as  follows:  OFAC  licenses  dirett  exports 
and  transshipments  to  Libya;  BXA 
licenses  reexports,  exports  of  foreign- 
manufactured  items  containing  U.S.- 
origin  parts,  components  or  materials, 
and  exports  of  foreign  produced  direct 
product  of  U.S.  technology  or  software. 
Issuance  of  an  OFAC  license  also 
constitutes  authorization  under  the 
EAR,  and  no  license  from  BXA  is 
necessary.  Exports  and  reexports  subject 
to  the  EAR  that  are  not  subject  to  the 
Libyan  Sanctions  Regulations  continue 
to  require  authorization  from  BXA. 

(b)  Definitions. — (I)  Transshipment. 
For  purposes  of  this  section, 
transshipment  means  exports  from  the 
United  States  to  third  countries  if  the 
exporter  knows,  or  has  reason  to  know, 
the  items  are  intended  for  reshipment  to 
Libya  (including  passage  through,  or 
storage  in,  intermediate  destinations) 
without  coming  to  rest  in  a  third 
country.  The  term  "transshipment" 
covers  goods  intended  specifically  for 
substantial  transformation  or  for 
incorporation  in  a  third  country  into 
products  for  use  in  Libya  in  the 
petroleum  or  petrochemical  industry. 
The  term  "transshipment"  also  covers 
technology  intended  specifically  for  use 
in  a  third  country  in  the  manufacture  of. 
or  incorporation  into,  products  for  use 
in  Libya  in  the  petroleum  or 
petrochemical  industry.  See  31  CFR 
550.409. 

(2)  Reexport.  For  purposes  of  this 
section,  reexport  means  the  export  of  an 
item  from  a  third  country  to  Libya  when 
Libya  is  not  the  intended  ultimate 
destination  at  the  time  of  export  from 
the  United  States.  Exports  of  foreign- 
manufactured  items  incorporating  U.S.- 
origin  parts,  component  or  materials, 
and  exports  of  foreign-manufactured 
items  based  on  U.S.  technology  which 
are  not  subject  to  OFAC  license 
requirements  as  "transshipments"  may 
be  subject  to  BXA  license  requirements. 
See  part  732  of  this  subchapter. 

(c)  License  requirements.  You  will 
need  a  license  to  export  and  reexport  all 
items  subject  to  the  EAR  (see  part  732 
of  this  subchapter)  to  Libya,  except 
donations  of  items  intended  to  relieve 
human  suffering,  such  as  food,  clothing, 
medicine  and  medical  supplies 
intended  strictly  for  medical  purposes, 
or  as  follows. 

(1)  Exports  and  transshipments.  You 
will  need  a  license  from  OFAC  for  all 
direct  exports  and  transshipments  to 
Libya  except  the  following: 

(i)  Exports  eligible  for  the  following 
BXA  License  Exceptions:  (A)  Baggage 
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(BAG)  (see  §  740.12  of  this  subchapter). 
(B)  Governments  (GOV)  (see  §  740.15  of 
this  subchapter).  (C)  Gift  parcels  (GFT) 
(see  §  740.16  of  this  subchapter). 

(ii)  As  noted  in  paragraph  (a)  of  this 
section,  an  authorization  from  OFAC 
constitutes  authorization  under  the 
Export  Administration  Regulations. 
Except  as  noted  in  §  746  4(b)(1)  of  this 
section,  you  may  not  use  any  BXA 
License  Exception  or  other  BXA 
avthonzation  to  export  or  transship  to 
Libya. 

(2)  Reexports.  You  will  nf!«d  a  license 
from  BXA  to  reexport  any  U.S.-migin 
item  from  a  third  country  to  Libya,  any 
foreign-manufactured  item  containing 
U.S.-origin  parts,  components  or 
materials,  as  defined  in  §  734.2(b)(2)  of 
this  subchapter,  or  any  national 
security-controlled  foreign-produced 
direct  product  of  U.S.  technology  or 
software,  as  defined  in  S  734.2(b)(3)  of 
this  subchapter,  exported  from  the  U.S. 
after  March  12.  1982.  Exceptions  to  the 
controls  maintained  by  BXA,  insofar  as 
reexports  are  concemed,  include  the 
following: 

(i)  Temporary  Exports  (TMP) 
reexports  bv  the  news  media  (see 
§  740.8(b)(8)  of  this  subchapter). 

(ii)  Operating  Technology  and 
Software  (OTS)  for  legally  exported 
commodities  (see  §  740.17  of  this 
subchapter). 

(iii)  Sales  Technology  (STS)  (see 
§  740.18  of  this  subchapter). 

(iv)  Software  Updates  (SUD)  for 
legally  exported  software  (see  §740.19 
of  this  subchapter). 

(v)  Parts  (PtS)  for  one-for-one 
replacement  in  certain  legally  exported 
commodities  (§  740.10  of  this 
subchapter). 

(vi)  Baggage  (BAG)  (§  740.12  of  this 
subchapter). 

(vii)  Aircraft  and  Vessels  (A&V)  for 
vessels  only  (see  §740. 13(c)(1)  of  this 
subchapter). 

(viii)  Governments  (GOV)  (see 
§  740.15  of  this  subchapter). 

(ix)  Gift  parcels  (GFT)  (see  §  74a  16  of 
this  subchapter). 

(3)  Applications  submitted  to  BXA  for 
reexport  authorization  must  provide 
specific  answers  to  the  following 
questions: 

(i)  How  was  the  product  received  at 
its  current  location,  aud  under  what 
type  olauthorizatioa; 

(ii)  Od  what  date  was  it  received;  and 

(iii)  How  are  inventories  maintained 
at  the  current  site? 

(d)  Licensing  policy.  (1)  You  ^ould 
consult  with  OFAC  regarding  licensing 
policy  for  direct  exports  and 
transshipments  to  Libya. 

(2)  The  licensing  policy  for  BXA 
controls  is  as  follows.  Licenses  will 
generally  be  denied  for: 


(i)  Items  controlled  for  national 
security  purposes  and  related 
technology  and  software,  including 
controlled  foreign  produced  products  of 
U.S.  technology  and  software  exported 
from  the  United  States  after  March  12, 
1982;  and 

(ii)  Oil  and  gas  equipment  and 
technology  and  software,  if  determined 
by  BXA  not  to  be  readily  available  from 
sources  outside  the  United  States;  and 

(iii)  Goods  and  technology  and 
software  destined  for  the  petrochemical 
processing  complex  at  Ras  Lanuf,  where 
such  items  would  contribute  directly  to 
the  development  or  construction  of  that 
complex.  Items  destined  for  the 
township  at  Ras  Lanuf.  or  for  the  pubhc 
utilities  or  harbor  focihties  associated 
with  that  township,  generally  wrill  not 
be  regarded  as  making  such  a 
contribution  where  their  hmctioos  will 
be  primarily  related  to  the  township, 
utilities  or  harbor. 

(iv)  The  following  items  subfect  to 
international  sanctions; 

(A)  Aircraft  or  aircraft  components  to 
Libya  or  the  provision  of  engineering 
and  maintenance  servicing  of  Libj'an 
aircraft  or  aircraft  components; 

(B)  Arms  and  related  material  of  all 
types,  including  the  sale  or  transfer  of 
weapons  and  ammunition,  military 
vehicles  and  equipment,  paramilitary 
police  equipment*,  spare  parts  for  the 
aforementioned,  and  equipment  or 
supplies  for  the  manufacture  or 
maintenance  of  the  aforementioned. 

(C)  Materials  destined  for  the 
construction,  improvement  or 
maintenance  of  Libyan  civilian  or 
military  airfields  and  associated 
facilities  and  equipment  or  any 
engineering  or  other  sen-ices  or 
components  destined  for  the 
maintenance  of  any  Libyan  civil  or 
military  airfields  or  associated  facilities 
and  equipment,  except  emergency 
equipment  and  equipment  and  services 
directly  related  to  civilian  air  traffic 
control; 

(D)  Items  listed  in  paragraphs  (d)(1) 
through  (5)  and  equipment  and  supplies 
for  the  manufacture  or  maintenance  of 
such  items: 

[1]  Pumps  of  medium  or  large 
capacity  (equal  to  or  larger  than  3500 
cubic  meters  per  hour)  and  drivers  (gas 
turbines  and  electric  motors)  designed 
for  use  in  the  transportation  of  crude  oil 
and  natural  gas. 

(2)  Equipment  designed  for  use  in 
crude  oil  export  terminals,  as  follows: 

(i)  Loading  buoys  or  single  point 
moorings; 

(/i)  Flexible  hoses  for  cionnection 
between  underwater  manifolds  (plem) 
and  single  point  mooring  and  floating 


loading  hoses  of  lai^ge  sizes  (from  12-16 
inches);  or 

(/i7)  Anchor  chains. 

[3]  Equipment  not  specially  designed 
for  use  in  crude  oil  export  terminals,  but 
which  because  of  its  large  capacity  can 
be  used  for  this  purpose,  as  follows 

(/)  Loading  pumps  of  large  capacity 
(4000  mVh)  and  small  head  (10  bars); 

Ui)  Boosting  pumps  within  the  same 
range  of  flow  rates; 

[Hi]  inline  pipe  line  inspection  tools 
and  cleaning  devices  (i.e.,  pigging  tools) 
(16  inches  and  above);  or 

(jv)  Metering  equipment  of  large 
capacity  (1000  m'/h  and  above). 

(4)  Refinery  equipment,  as  follows; 
(/)  Boilers  meeting  American  Society 

of  Mechanical  Engineers  1  standar<ls; 

[ii]  Furnaces  meeting  American 
Society  of  Mechanical  Engineers  8 
standards; 

[iii]  Fractionation  columns  meeting 
American  Society  of  Mechanical 
Engineers  8  standards; 

(>v)  Pumps  meeting  American 
Petroleum  Institute  610  standards: 

(v)  Catalytic  reactors  meeting 
American  Society  of  Mechanical 
Engineers  8  standards;  or 

(vi)  Prepared  catalysts,  including 
catalysts  containing  platinum  and 
catalysts  containii^  mol>-bdenum. 

(5)  Spare  parts  for  any  of  the  above. 

(3)  Notwithstanding  (he  presumptions 
of  denial  in  paragraphs  (d)(2)(i)  through 
(iii).  licenses  will  generally  be  issued 
when  the  transaction  involves  items  not 
included  in  paragraph  (d)(2)(iv). 

(i)  The  export  or  reexport  of 
commodities  or  technology  and  software 
under  a  contract  in  effect  prior  to  March 
12.  1982.  where  failure  to  obtain  a 
license  would  not  excuse  performamx* 
under  the  contract; 

(ii)  Reexport  of  items  not  conlroiled 
for  national  security  purposes  that  had 
been  exported  from  the  United  State's 
prior  to  March  12.  1982  or  exports  of 
foreign  products  incorporating  such 
items  as  components;  or 

(iii)  Use  of  U.S.-origin  parts, 
components,  or  materials  in  fbreigii- 
manufactured  products  destined  for 
Libya,  where  the  U.S.  content  is  20 
percent  or  less  by  value. 

(4)  Notwithstanding  the  presumption 
of  denial  in  paragraph  (dH2)(tv). 
applications  for  reexports  under  a 
contract  pre-dating  December  3,  1993, 
will  be  reviewed  under  the  licensing 
policy  in  effect  prior  to  that  date. 

(5)  Licenses  will  generally  be 
considered  favorably  on  a  case-by-oise 
basis  when  the  transaction  involves  the 
following  items,  jirovided  such  items 
are  not  iiu:luded  in  paragraph  (d)(2)(iv)' 

(i)  Reexports  of  items  subject  to 
national  security  controls  that  were 
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exported  prior  to  March  12. 1982  and 
exports  of  foreign  products 
incorporating  such  U.S.-origin 
components,  where  the  particular 
authorization  would  not  be  contrary  to 
specific  foreign  policy  objectives  of  the 
United  Slates;  or 

(ii)  Items  destined  for  use  in  the 
development  or  construction  of  the 
petrochemical  processing  complex  at 
Ras  Lanuf.  where  the  transaction  could 
be  approved  but  for  the  general  policy 
of  denial  set  out  in  paragraph 
(d)(4)(i)(C).  and  where  either: 

(A)  The  transaction  involves  a 
contract  in  effect  before  December  20. 
1983  that  requires  export  or  reexport  of 
the  items  in  question;  or 

(B)  The  items  had  been  exported  from 
the  U.S.  before  that  date. 

(iii)  Other  unusual  situations  such  as 
transactions  involving  firms  with 
contractual  commitments  in  effect 
before  March  12.  1982 

(6)  Licenses  will  generally  be 
considered  favorably  on  a  case-by-case 
basis  for  the  export  of  reasonable 
quantities  for  civil  use  of  off-highway 
wheel  tractors  of  carriage  capacity  of  9t 
(10  tons)  or  more,  as  defined  in  ECCN 
9A92.  provided  such  tractors  are  not  for 
uses  covered  by  United  Nations  Security 
Coimcil  Resolution  883  of  November  11. 
1993. 

(7)  All  other  exports  and  reexports  not 
covered  by  I'riited  Nations  resolutions 
will  generally  be  approved,  subject  to 
any  other  Ucensing  policies  applicable 
to  a  particular  transaction. 

(e)  Related  controls.  OF  AC 
administers  broad  economic  sanctions 
on  Libya,  and  restricts  participation  by 
U.S.  persons  in  transactions  with  Libya 
or  specially  designated  Libyan 
nationals.  The  applicable  OFAC 
regulations,  the  Libyan  Sanctions 
Regulations,  are  found  at  31  CFR  part 
550. 

$746.5    North  Korea. 

(a)  License  requirements.  You  will 
need  a  license  to  export  or  reexport 
items  subject  to  the  EAR  (see  part  732 
of  this  subchapter)  to  North  Korea, 
except  as  follows: 

(1)  License  Exceptions.  You  may 
export  without  a  license  if  your 
transaction  meets  all  the  applicable 
terras  and  conditions  of  any  of  the 
following  License  Exceptions.  To 
determine  scope  and  eligibility 
requirements,  you  will  need  to  turn  to 
the  sections  or  specific  paragraphs  of 
part  740  of  this  subchapter  (License 
E.xceptions). 

(i)  Temporary  Exports  (TMP)  by  the 
news  media  (see  §  740.8(b)(8)  of  this 
subchapter). 


(ii)  Operating  Technology  and 
Software  (OTS)  for  legally  exported 
commodities  (see  §740.17  of  this 
subchapter). 

(iii)  Sales  Technology  (STS)  (see 
§  740.18  of  this  subchapter). 

(iv)  Software  Updates  (SUD)  for 
legally  exported  software  (see  §  740.19 
of  this  subchapter). 

(v)  Parts  (PTS)  for  one-for-one 
replacement  in  certain  legally  exported 
commodities  (§  740.10  of  this 
subchapter). 

(vi)  Baggage  (BAG)  (§  740.12  of  this 
subchapter). 

(vii)  Aircraft  and  Vessels  (A&V)  for 
fishing  vessels  under  governing 
international  fishery  agreements  and 
foreign-registered  aircraft  on  temporar>' 
sojourn  in  the  U.S.'  (see  §  740.13(a)  and 
(c)(1)  of  this  subchapter). 

(viii)  Governments  (GOV)  (see 
§  740.15  of  this  subchapter). 

(ix)  Gift  parcels  (GFT)  (see  §  740.16  of 
this  subchapter). 

(2)  [Reseived.] 

(b)  Licensing  policy.  Items  requiring  a 
license  are  subject  to  a  general  policy  of 
denial.  Exceptions  to  the  policy  of 
denial  are  as  follows: 

(1)  Humanitarian  License.  BXA  may 
issue  licenses  for  exports  of  donated 
human-needs  items  to  organizations 
eligible  for  the  Humanitarian  License. 
See  §  746.17  of  this  part  for  this  license 
and  Supplement  No.  I'to  part  746  for  a 
list  of  human-needs  items  that  may  be 
approved. 

(2)  BXA  will  review  on  a  case-by-case 
basis  applications  for  export  of  donated 
human-needs  items  listed  in 
Supplement  No.  1  to  Part  746  that  do 
not  qualify  for  the  Humanitarian 
License.  Such  applications  include 
single  transactions  involving  exports  to 
meet  emergency  needs. 

(3)  BXA  will  review  on  a  case-by-case 
basis  applications  for  commercial  sales 
of  human-needs  items.  Such 
applications  must  be  for  items  listed  in 
Supplement  No.  1  to  part  746.  but  are 
not  limited  solely  to  small  scale  projects 
at  the  local  level. 

(c)  Related  controls.  OFAC  maintains 
controls  on  the  activities  of  persons 
subject  to  U.S.  jurisdiction,  wherever 
located,  involving  transactions  with 
North  Korea  or  any  specially  designated 
North  Korean  national. 

§  746.6    The  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro), 
Bosnia-Herzegovina,  Croatia. 

(a)  Federal  Republic  of  Yugoslavia 
(Seiifia  &■  Montenegro).  BXA  maintains 


'  Export  of  U.S.  aircraft  on  temporar>'  sojourn  is 
prohibited  by  the  Department  of  Transportation.  44 
CFR  Ch.  IV.  Part  403  '•Shipping  restrictions:  North 
Korea  (T-21." 


the  controls  reflected  on  the  Country 
Chart  in  Supplement  1  to  part  738  of 
this  subchapter  on  the  Federal  Republic 
of  Yugoslavia.  In  addition,  OFAC 
administers  an  embargo  on  exports  and 
reexports  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
(FRY  (S  &  M)).  OFAC  administers  this 
embargo  under  Executive  Orders  12808 
of  May  30,  1992.  12810  of  June  5. 1992. 
12831  of  January  15.  1993. 12846  of 
April  25,  1993.  and  12934  of  October  25, 
1994.  and  consistent  with  United 
Nations  Security  Council  Resolutions 
757  of  May  30. 1992.  787  of  November 
16.  1992.  820  of  April  17. 1993.  and  942 
of  September  23.  1994.  Under  this 
embargo,  no  goods  or  technology  subject 
to  U.S.  jurisdiction  may  be  exported, 
directly  or  indirectly,  to  the  FRY  (S  & 
M).  or  to  any  entity  operated  from  the 
FRY  (S  &  M),  or  owned  or  controlled  by, 
or  specially  designated  as  acting  for  or 
on  behalf  of  the  Government  of  the  FRY 
(S  &  M).  The  applicable  OFAC 
regulations,  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
Sanctions  Regulations,  are  found  at  31 
CFR  part  585.  Exporters  should  apply  to 
OFAC  for  authorization  to  export  or 
reexport  items  subject  to  the  EAR  to  the 
FRY  (S  &  M).  An  authorization  from 
OFAC  constitutes  authorization  under 
the  EAR,  and  no  BXA  license  is 
necessary. 

(b)  Bosnia-Herzegovina.  BXA 
maintains  the  controls  reflected  on  the 
Country  Chart  in  Supplement  1  to  ptut 
738  of  this  subchapter  on  Bosnia- 
Herzegovina.  In  addition.  OFAC 
prohibits  any  dealing  by  a  U.S.  person 
relating  to  the  export  to.  or 
transshipment  through,  those  areas  of 
the  Republic  of  Bosnia-Herzegovina 
under  the  control  of  the  Bosnian  Serb 
forces,  or  activity  of  any  kind  that 
promotes  or  is  intended  to  promote  such 
dealing.  OFAC  maintains  this  embargo 
under  Executive  Orders  12846  of  April 
25.  1993  and  12934  of  October  25. 1994. 
and  consistent  with  United  Nations 
Security  Council  Resolutions  820  of 
April  17,  1993  and  942  of  September  23. 
1994.  The  applicable  OFAC  regulations, 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  Sanctions 
Regulations,  are  found  at  31  CFR  part 
585.  U.S.  persons  should  apply  to  OFAC 
for  authorization  to  engage  in  trade- 
related  transactions  involving  those 
areas  of  the  Republic  of  Bosnia- 
Herzegovina  under  the  control  of  the 
Bosnian  Serb  forces.  An  authorization 
from  OFAC  constitutes  authorization 
under  the  EAR.  and  no  BXA  license  is 
necessary.  You  will  need  a  license  from 
BXA  for  items  controlled  on  the  CCL  to 
Bosnia-Herzegovina  when  the  export  or 
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reexport  is  destined  to  areas  in  the 
Republic  of  Bosnia-Herzegovina  not 
controlled  by  the  Bosnian  Serb  forces. 
You  may  also  need  a  license  from  BXA 
to  reexport  U.S.-origin  items  from  third 
countries  to  areas  of  the  Republic  of 
Bosnia-Herzegovina  under  the  control  of 
the  Bosnian  Serb  forces. 

(c)  Croatia.  BXA  maintains  the 
controls  reflected  on  the  Country  Chart 
in  Supplement  1  to  part  738  of  this 
subchapter  on  Croatia.  In  addition. 
OFAC  prohibits  any  dealing  by  a  U.S. 
person  relating  to  the  export  to,  or 
transshipment  through,  the  United 
Nations  Protected  Areas  in  the  Republic 
of  Croatia.  OFAC  maintains  this 
embargo  under  Executive  Order  1 2846 
of  April  25,  1993,  and  consistent  with 
United  Nations  Security  Council 
Resolution  820  of  April  17, 1993.  The 
applicable  OFAC  regulations,  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  Sanctions  Regulations, 
are  found  at  31  CFR  part  585.  U.S. 
persons  should  apply  to  OFAC  for 
authorization  to  engage  in  trade-related 
transactions  involving  to  the  United 
Nations  Protected  Areas  in  the  Republic 
of  Croatia.  An  authorization  from  OFAC 
constitutes  authorization  under  the 
EAR.  and  no  BXA  license  is  necessary. 
You  will  need  a  license  from  BXA  for 
items  controlled  on  the  CCL  to  Croatia 
when  the  export  or  reexport  is  destined 
to  areas  other  than  the  United  Nations 
Protected  Areas  in  the  Republic  of 
Croatia.  You  may  also  need  a  license 
from  BXA  to  reexport  U.S.-origin  items 
from  third  countries  to  the  United 
Nations  Protected  Areas  in  the  Republic 
of  Croatia. 

§746.7    Rwanda. 

(a)  Introduction.  In  addition  to  the 
controls  on  Rwanda  reflected  on  the 
Country  Chart  in  Supplement  1  to  part 
738  of  this  subchapter,  there  are  special 
controls  on  items  that  fall  within  the 
scope  of  a  United  Nations  Security 
Council  arms  embargo. 

(b)  License  requirements.  (1)  Under 
Executive  Order  12918  of  May  26, 1994, 
and  in  conformity  with  United  Nations 
Security  Council  (UNSC)  Resolution  918 
of  May  17, 1994,  an  embargo  applies  to 
the  sale  or  supply  to  Rwanda  of  arms 
and  related  materiel  of  all  types  and 
regardless  of  origin,  including  weapons 
and  ammunition,  military  vehicles  and 
equipment,  paramilitary  police 
equipment,  and  spare  parts  for  such 
items.  You  will  therefore  need  a  license 
for  the  sale,  supply  or  export  of 
embargoed  items  as  listed  in  paragraph 
(b)(l)(i)  and  (ii)  of  this  section  from  the 
territory  of  the  United  States  by  any 
person.  You  will  also  need  a  license  for 
the  export,  reexport,  sale  or  supply  to 


Rwanda  of  such  items  by  any  United 
States  ]}erson  in  any  foreign  country  or 
other  location.  (Reexport  controls 
imposed  by  this  embargo  apply  only  to 
reexports  by  U.S.  persons.)  You  vsrill 
also  need  a  license  for  the  use  of  any 
U.S.-registered  aircraft  or  vessel  to 
supply  or  transport  to  Rwanda  any  such 
items.  These  requirements  apply  to 
embargoed  items,  regardless  of  origin. 

(i)  Crime  Control  and  Detection 
Equipment  as  identified  on  the  CCL 
under  CC  Columns  No.  1,  2  or  3  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  the  applicable 
ECCN. 

(ii)  Items  described  by  any  ECCN 
ending  in  "18,"  and  items  described  by 
ECCNs  1A88F,  2B85F.  5A80D, 
6A02A.a.l,a.2.a.3  and  c,  6A03A.b.3  and 
b.4,  6D21B.  6E01A,  6E02A,  9A22B. 
9A9lF.a.  0A84C,  0A86F.  and  0A88F. 

(2)  This  embargo  was  effective  11:59 
p.m.  EDT  on  May  26,  1994. 

(3)  Definitions.  For  the  purposes  of 
this  embargo,  the  term: 

(i)  "Person"  means  a  natural  person  as 
well  as  a  corporation,  business 
association,  partnership,  society,  trust, 
or  any  other  entity,  organization  or 
group,  including  governmental  entities; 
and 

(ii)  "United  States  person"  means  any 
citizen  or  national  of  the  United  States, 
any  lawful  permanent  resident  of  the 
United  States,  or  any  corporation, 
business  association,  partnership, 
society,  trust,  or  any  other  entity, 
organization  or  group,  including 
governmental  entities,  organized  under 
the  laws  of  the  United  States  (including 
foreign  branches). 

(c)  Licensing  policy.  Applications  for 
export  or  reexport  of  ail  military-related 
equipment  Usted  in  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section  are  subject  to  a 
general  policy  of  denial.  Consistent  with 
United  Nations  Security  Council 
Resolution  918  and  the  United  Nations 
Participation  Act.  this  embargo  is 
effective  notwithstanding  the  existence 
of  any  rights  or  obligations  conferred  or 
imposed  by  any  international  agreement 
or  any  contract  entered  into  or  any 
license  or  permit  granted  prior  to  that 
date,  except  to  the  extent  provided  in 
regulations  orders,  directives  or  licenses 
that  may  be  issued  in  the  future  under 
Executive  Order  12918  or  these 
regulations. 

(d)  Related  controls.  The  Department 
of  State.  Office  of  Defense  Trade 
Controls,  maintains  controls  on  arms 
and  military  equipment  under  the 

.  International  Traffic  in  Arms 
Regulations  (22  CFR  parts  120  through 
130). 


§746.8-§746.16    [Reserved] 

§746.17    Humanitarian  License. 
A  Humanitarian  License  is 
established  that  authorizes  exports  to 
certain  embargoed  destinations  of 
donated  goods  to  meet  basic  human- 
needs  by  a  group  or  organization  that 
has  experience  in  maintaining  a 
verifiable  system  of  distribution  that 
ensures  delivery  to  the  intended 
beneficiaries. 

(a)  Basic  human  needs.  Under  this 
license,  basic  human  needs  are  defined 
as  those  requirements  essential  to 
individual  well-being:  heahh.  food, 
clothing,  shelter,  and  education.  These 
needs  are  considered  to  extend  beyond 
those  of  an  emergency  nature  and  those 
that  meet  direct  needs  for  mere 
subsistence.  This  license  permits  thn 
export  of  goods  that  are  suitable  for 
small-scale  local  improvement  projects; 
for  example:  seeds,  tools,  fertilizers, 
small-scale  irrigation  pumps,  and 
agricultural  materials  and  machinery 
suited  to  small-scale  farming  operations. 
It  encompasses  the  export  of  goods  of 
the  kind  normally  donated  by  charitable 
organizations  that  address  basic  human 
needs  directly  and  at  the  local  level, 
where  specific  improvement  projects 
can  be  closely  monitored  and  adjusted 
as  needed  to  ensure  that  the  donated 
items  are  being  delivered  to  the 
intended  beneficiaries.  The 
Humanitarian  License  does  not, 
however,  permit  exports  for  large-scale 
projects  of  the  kind  associated  with 
comprehensive  economic  growth,  such 
as  dams  and  hydroelectric  plants. 

(b)  Eligible  donors.  Eligible  donors  are 
U.S.  charitable  organizations  that  have 
an  established  record  of  involvement  in 
donative  programs  and  experience  in 
maintaining  and  verifying  a  system  of 
distribution  lo  ensure  delivery  of 
commodities  to  the  intended 
beneficiaries. 

(c)  Donations.  To  qualify  for  export 
under  this  license,  the  items  must  be 
provided  free  of  charge  to  the 
beneficiary.  This  requirement  n?fl«;ts  a 
distinction  between  freely-donatetj 
goods  of  a  people-to-people  nature  of 
the  type  exported  by  U.S.  private  ami 
voluntary  charitable  organizations  and 
those  goods  of  a  commercial  nature, 
which  are  excluded  from  this  license. 
The  payment  by  the  beneficiary, 
however,  of  normal  handling  charg<;s  or 
fees  levied  by  the  importing  country 
(e.g..  import  duties,  taxes,  etc.)  is  nDl 
considered  to  be  a  cost  to  the 
beneficiary  for  purposes  of  this  settion. 

(d)  Ineligible  items.  Among  those 
items  not  eligible  under  this  license;  .ire 
those  controlled  for  national  s«»curiiy. 
chemical,  biological  and  nuclear  non- 
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proliferation,  nussiie  (achnuiafy  t»r 
crime  control  reasons  in  the  "Reason  for 
Control"'  p<M'Bf?mph  an  t4«^  Commerc*- 
Control  List  (CCiJ' {SuppJrment  No.  1  to 
part  774^of  thi»subchapt«x)  and* 
comintuiigalinmrinnewjpting  devines 
(EC.GU  SiMO). 

(e)  Eiigibh  items.  SappiemeiU  Nkj.  I  to 
this  part  746  lists  the  kinds  of  items  that 
have  heani  detsnained  \o  awet  basic 
human  needs.  The- esfparter.  however,  is 
required  to  abide  by  the  guidelines  in 
paragra{>h  (a)  of  this  >KK:rinn  tD  ensure 
that  a  givem  Hemi  to  bm  expertsd  is 
encompaB8Bdtn^  this  license.  Far 
example,  even  though  "generaters"  are 
included  in  the  Supplement,  only  small 
generamns suitable: and  necessannto 
a^ministeF  and  operate  a  donative 
program  asB-authnciaed  for  export  b.y 
this  licenBe.  In  like  manner.  ''lab»rator\- 
sup plies  and  equipment"  covers  items 
iaten«ied'  foe  use- in  local  medical 
laboratories  sujch  as  rehrigerators, 
sterilization  aqittpmenttaod' 
micBoacopes.  If  » license  holdhr  is  ia 
doubt  whether  an  item,  is  uicludeil 
within,  the  scope  of  ane- of  the  entries 
listed  in.  the  Suppiemeat,  or  seefas- 
authonoattofl'  iac  LOsnis  not  iacbiAwi  in 
the  Sapplipmeat.  a  letter  of  inquiry 
should  be  .'Uibniitted.  to  the  Bureau  of 
Export  Adniiiustratiait.  Qffios  of 
Expocter  Services,  Rm.  2627,  U.S. 
Department  of  Conunsise,  Washington. 
OC  20230.  The  req^iest  should  describe 
the  type  of  goods  inteoded  fur  export 
and  how  it  is-inteadadto  meet  basic 
bumaoi  aeeds.  The  OfEce  of  Exporter 
Seivicesi  wall-  notify  the  exporter 
whether  the-  item  is  authorized  foe 
export-  b)$  this  license  and  any  special  ' 
cooditf aas^  that  may  apply  to  the  sKport. 

(f)  Distribution^.  To  qualify  £ur  a 
Humanitarian  License,  the  donoi  must 
demonstrate  a  means  of  ensuring  that 
the  donations  exported  are  ia  fact  used 
to  meet  the  basic  human  needs  of  the 
intended  beneficiaries.  This  requires  a 
monitoring  system  that'  would  alert  the 
donor  if  goods  are  being  diverted.  See 
paragraph  (g)f5)  of  this  section  £or  ways 
by  which  this  requirement  may  be 
satisfiadi 

(g)  AppUcation  procedure.  Tn  apply 
for  a  Humanitarian  License,  the 
applicant  shall  prepare  a  Narrative 
.Statement,  in  duplicate,  explaining. the 
nature  and  function  of  the  donative 
program-  This  Narrative  Statement 
should  be  .submitted  to  the  Bureau  of 
Export  Adminislralion.  Office  of 
Exporter  Services.  Room  2627, 
Department  of  Commerce,  Washin^on. 
DC  2023a  The  Narrative  Statement 
must  include,  as  a  mixumum.thf! 
following  informatiuiL: 

(1)  The  applicant  organization's 
identity  and  past  experience  as  an 


exporter  of  goods  to  meet  basic  human 
needs;. 

(2)  A  specific  list  of  past  and  current 
countiic^  to  which  the  donative 
programs  have  been  and  are  being 
directed,  as  welTas  any  countries  to 
which  such  prograois  are  now  planned, 
with  particul^ar  reference  to  donative 
programs  in  embargoed  destinations: 

(3)  A  description  of  the  types  of 
projects  and  commodities  involved  in 
the  donative  programs; 

(4)  A  descriptionof  the  specific 
classics)' of  beneficiaries  of  particular 
donated  goods  intended' to  be  exported 
under  tftis  license. 

(5)  A  description  of  the  arrangements 
to  en.sure  proper  distrtbution  of  the 
donated: goodki.  These  airangements  may 
consist  of  aax^  ens  or  niare  of  the 
fnlitHwng! 

(i)  A  petntanent  staff  maintained  in 
the  recipient  CO uottytti  monitor  the 
receipt  and  diatribulion  o£  the  donations 
to  the  intended  benefit  iaries; 

(ii)  Periodic  spot-checks  ia  the 
recipient  countr>'  b^  members  of  the 
exporter's  staff; 

(iii)  Anr  agreement  to  utilize  the 
services  of  a  charitable  organization  that 
has  a  monitoring  system  in  place;  and 

(6)  Information  concerning  the  source 
offVmdlng  for  the  donative  programs 
and  the  proj<ected  annual  value  of 
exports"  mider  the  licenser.  When  a 
narrative- statement  is  approved,  the 
Office  of  Exporter  Services  will  issue  a 
letter  authorizing  export  of  eligible 
donations  during  the  validity  period, 
subject  tr  the  provisions  of  tlie  Export 
Administration  Regulations  and  to  the 
terms  and  conditions  contained  in  the 
letter.  Attached  ttj  this  letter  will  be  a 
validated  copy  of  the  narrative 
statement  with  a'  license  number  and  an 
expiration  date.  This  letter  together  with- 
the  validated  copy  of  the  Narrative 
Statement  constitutes  the 
"Humanitarian  License."  The  license 
number  must  be  displayed  on  the 
Shipper's  Export  Declaration 
(Commerce  Form  7525-V.) 

(h)  Duration  (^license.  (1)  A 
Humanitarian  License  granted  under 
this  section  will  be  valid  for  two  years 
from  the  last  diay  of  the  month  in  which 
it  is  issued.  The  license  may  be 
extended  fbr  fwo-year  periods  thereafter 
by  submitting  a  Gertification  to  the 
Office  of  Exporter  Services.  This 
certification  must  state  the  fbHowing: 

For  the  purpose  of  requesting  a  two  year 
extension  of  Humanitariafl  Licenae 

No. .  I  (we)  certity  that  all  materia] 

facts  concaniiog:  the  license  outiinKd  in  the 
NarrativeStateinent. MibmittecL to  theOfTice 
of  ExpKirter  Ssrviceir  remain  the  same  and 
that  Lcontinue  to  comply,  witfa  the  tenns  and 
conditions  of  said  license  and  with  the 


Ex|)ort  Administration  Regulations  (liAR).  I 
am  authcriTed  tn  make  this  statemenr  on 
iH^half  of  otir  organization. 


(Ntene  •BdiThto)' 

(Si(9>atui«.aacbDa(e),  • 

(2)  If  any  material:  (bets  concerning' ths: 
license  have  changed  from  those 
described  in  the  Narrative  Statement, 
the  expofterinust'  suboht  an  explanation 
of  those  changes- at  the  time  that 
renewal  of  the  license  is  sought.  This 
request  for  an  e^ttension  of  the 
Humanitarian  License  should  be 
submitted  90  days  prior  to  the  license's 
expiration  date.  When  this  extension 
request isapproved.  the OfRce  of 
Exp«5rtfer  Services  wifl  issue  a  velidttled* 
letter  with  a  new  Ucensentunber  and 
expiration  date'. 

(i)  Revoeation  of  license.  In  adt^ltion 
to  any  enforcement  action' under  part 
764  of  this  subchapter,  the  license  may 
be  suspended  or  re%Doked'  if  any  of  the 
following  occurs: 

(1)  The  exporter  discontinues  use  of 
the  liicense  for  a  period  of  more  than  one 
year 

(2)' The  exporter  has  fbiledto  comply 
with  theguidelines  of  the  license; 
inclutfing;  the  export  of  items  that  do  not 
qualify  as  donations  intended  to  meet 
basic  human  needs  or  the  acceptance  of 
any  form  of  payment  fbr  the  items 
donated. 

(3)  The  donations  are  diverted  to  an 
unauthorized  party; 

(4)'  Any  provisitjn  of  the  Export 
AdrainistiBtion  Act  or  any  regidation. 
Older,  or  license  issued  pursuant  thereto 
has  been  violated. 

(j)  Recordkeeping  requireaieats.  In 
addition  to  the  renewal  request 
discussed  ia  paragraph  (h)  of  this 
section,  any  exporter  granted  a 
Humanitarian  Licefise  must  maintain 
records  of  all  shipments  made  under 
that  license,  the  values  of  said 
shipments,  the  countries  and 
beneficiaries  to  which  the  donations  are 
sent,  the  Department  of  Commerce  lettec 
and  Narrative  Statement,  and  any  party 
charged  with  distributing  the  donations 
to  the  beneficiaries.  These  records  mu.st 
be  available  for  review  upon  request  by 
the  OfCce  of  Export  Enforcement. 

Supplement  1  t»  Part  74« — Kinds  of 
Items  Tha<  May  Bto  Donated  To  Meei 
Basic  HuMHHi^  NeMl»  Vitdm'  the 
Hmmtrnterraw  Liveme 

The  following  is  a  list  of  the  kinds  of 
items  that  have  been  identified  as 
meeting  basic  human  needs.  The  list  is 
not  definitive  but  will  be  amended  on 
an  ongoing,  basis  to  reflect  additional 
items,  as  they  are  identified,  that  meet 
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these  needs.  The  list  is  divided  into 
categories  that  parallel  the  five  basic 
human  needs:  health,  food,  clothing, 
shelter,  and  education.  A  degree  of 
overlap  exists,  however,  since  an  item 
listed  as  meeting  one  need  may  serve  as 
well  to  meet  additional  needs.  A  sixth 
category  of  items  is  added  to  cover  the 
non-conmiercial  export  of  basic  support 
equipment  and  supplies  necessary  to 
operate  and  administer  the  donative 
programs.  The  list  is  limited  by  the 
guidelines  outlined  in  §  746.17(a)  of  this 
part,  which  confine  the  scope  of  the  list 
to  those  items  appropriate  in  addressing 
basic  human  needs  through  small-scale 
projects  at  the  local  level.  Each  item 
itself  must  be  able  to  be  described  as 
"basic"  and  "small-scale"  if  it  is  to  be 
eligible  for  export  under  this  license.  If 
the  exporter  is  unsure  whether  a 
prospective  donation  falls  within  these 
guidelines,  the  procedure  outlined  in 
§  746. 1 7(e)  of  this  part  should  be 
followed.  Where  applicable, 
replacement  and  spare  parts  for  items 
that  qualify  for  export  under  this 
Supplement  may  also  be  exported. 
Specific  goods  that  may  not  be  exported 
under  a  Humanitarian  License  are 
described  in  §  746.17(d)  of  this  part. 

Note:  Motorized  vehicles,  watercraft  and 
aircraft  are  not  included  in  this  Supplement. 
Requests  to  export  such  items  to  meet  basic 
human  needs  may  be  made  under  the 
procedure  described  in  §  746.17(e)  of  this 
part. 

(a)  Health 
Equipment  for  the  Handicapped 
Hospital  Supplies  and  Equipment 
Laboratory  Supplies  and  Equipment 
Medical  Supplies  and  Devices 
Medicine-Processing  Equipment 
Medicines 
Vitamins 

Water  Resources  Equipment 
Food 
Agricultural  Materials  and  Machinery  Suited 

to  Small-Scale  Farming  Operations 
Agricultural  Research  and  Testing  Equipment 
Fertilizers 
Fishing  Equipment  and  Supplies  Suited  to 

Small-Scale  Fishing  Operations 

(b)Food 
Insecticides 
Pesticides 
Seeds 

Small-Scale  Irrigation  Equipment 
Veterinary  Medicines  and  Supplies 

(c)  Clothes  and  Household  Goods 
Bedding 

Clothes 

Cooking  Utensils 

Fabric 

Personal  Hygiene  Items 

Soap-Making  Equipment 

Weaving  and  Sewing  Equipment 

(d)  Shelter 
Building  Materials 
Hand  Tools 

(e)  Education 


Books 

Individual  School  Supplies 

School  Furniture 

Special  Education  Supplies  and  Equipment 

for  the  Handicapped 

(f)  Basic  Support  Equipment  and  Supplies 
Necessary  to  Operate  and  Administer  the 
Donative  Program 

Audio- Visual  Aids  fbr  Training 

Generators 

Office  Supplies  and  Equipment 

Supplement  2  to  Part  746— United 
Nations  Embargoes  Administered  by 
OFAC 

(a)  Angola.  BXA  maintains  controls  on 
Angola  as  reflected  on  the  Country  Chart  in 
Supplement  1  to  part  738  of  this  subchapter. 
(See  also  section  746.7  of  this  part.)  In 
addition,  OFAC  administers  sanctions 
against  the  National  Union  for  the  Total 
Independence  of  Angola  (UNITA).  Under 
Executive  Order  12865  of  September  26, 
1993,  and  consistent  with  United  Nations 
Security  Council  Resolution  864  of 
September  15, 1993,  OFAC  administers  an 
embargo  on  the  sale  or  supply  of  arms  and 
related  materiel  of  all  types,  including 
weapons  and  ammunition,  military  vehicles 
and  equipment  and  spare  parts,  and 
petroleum  and  petroleum  products  to: 

(1)  UNITA;  or 

(2)  The  territory  of  Angola,  other  than 
through  points  of  entry  designated  by  the 
Secretary  of  the  Treasury,  in  the  following 
schedule: 

(i)  Airports: 

(A)  Luanda;  or 

(B)  Katumbela,  Benguela  Province, 
(ii)  Ports: 

(A)  Luanda: 

(B)  Lobito,  Benguela  Province:  or 

(C)  Namibe,  Namibe  Province, 
(iii)  Entry  Points: 

(A)  Malongo,  Cabinda. 

(B)  Reserved. 

(b)  Exporters  should  apply  to  OFAC  for 
authorization  to  export  embargoed  items  to 
UNITA  or  to  points  of  entry  not  designated 
by  the  Secretary  of  the  Treasury.  Exports  of 
embargoed  items  that  are  also  controlled  on 
the  CCL  to  end-users  other  than  UNITA  and 
to  points  of  entry  designated  by  the  Secretary 
of  the  Treasury  continue  to  require  a  license 
from  BXA.  In  addition,  all  other  items 
controlled  on  the  CCL  to  Angola  continue  to 
require  a  license  from  BXA. 

Supplement  3  to  Part  746 — United 
Nations  Arms  Embargoes  Administered 
by  the  State  Department 

(a)  Former  Socialist  Federal  Republic  of 
Yugoslavia  (Bosnia-Herzegovina,  Croatia,  the 
Former  Yugoslav  Republic  of  Macedonia, 
Montenegro,  Serbia,  and  Slovenia).  The 
Department  of  State  administers  an  embargo 
on  all  weafwns  and  military  equipment, 
consistent  with  United  Nations  Security 
Council  Resolution  713  of  September  25, 
1991,  to  the  countries  of  the  former  Socialist 
Federal  Republic  of  Yugoslavia  (Bosnia- 
Herzegovina.  Croatia,  the  Former  Yugoslav 
Republic  of  Macedonia,  Montenegro,  Serbia, 
and  Slovenia).  Exporters  are  advised  to 
consult  with  the  Department  of  State,  Office 


of  Defense  Trade  Controls  (22  CFR  parts  1 20 
through  130),  regarding  exports  of  weapons 
and  military  equipment  to  these  destinations. 

(b)  Liberia.  The  Department  of  State 
administers  an  embargo  on  all  weapons  and 
military  equipnient  to  Liberia,  consistent 
with  United  Nations  Security  Council 
Resolution  788  of  November  19, 1992. 
Exporters  are  advised  to  consult  with  the 
Department  of  State,  Office  of  Defense  Trade 
Controls  (22  CFR  parts  120  through  130). 
regarding  exports  of  weapons  and  military 
equipment. 

(c)  Somalia.  The  Department  of  State 
administers  an  embargo  on  all  weapons  and 
military  equipment  to  Somalia,  consistent 
with  United  Nations  Security  Council 
Resolution  733  of  February  23, 1992. 
Exporters  are  advised  to  consult  with  the 
Department  of  State,  Office  of  Defense  Trade 
Controls  (22  CFR  parts  120  through  130). 
regarding  exports  of  weapons  and  military 
equipment. 

PART  74&- APPLICATIONS 
(CLASSIFICATION,  ADVISORY.  AND 
LICENSE)  AND  DOCUMENTATION 

Sec. 

748.1  General  provisions. 

748.2  Where  to  obtain  the  necessary  forms. 

748.3  Classification  and  Advisory  Opinion 
requests. 

748.4  Parties  to  the  transaction. 

748.5  Provisions  related  to  applying  for  a 
license. 

748.6  Disclosure  and  substantiation  of  facts 
on  license  applications. 

748.7  General  instructions  for  license 
applications. 

748.8  Additional  license  application 
requirements. 

748.9  Support  documentation  for  license 
applications. 

748.10  Import  and  End-User  Certificates. 

748.11  Statement  by  Ultimate  Consignee  and 
Purchaser. 

748.12  Special  provisions. 

748.13  Delivery  Verification. 

748.14  Mailing  address  for  applications  and 
documentation. 

Supplement  No.  1— BXA-748P,  BXA-748P- 
A;  Item  Appendix,  and  BXA-748P-B;  End- 
User  Appendix  Multipurpose  Application 
Instructions 

Supplement  No.  2— BXA-711,  Statement  by 
Ultimate  Consignee  and  Purchaser 
Instructions 

Supplement  No.  3 — Authorities 
Administering  Import  CerHikrate/Delivery 
Verification  (IC/DV)  and  End  Use  Certificate 
Systems  in  Foreign  Countries 

Supplement  No.  4 — U.S.  Import  Certificate 
and  Delivery  Verification  Procedure 

Authority:  18  U.S.C.  2510  et  seq.;  30  U  S.C 
185;  42  U.S.C  6212;  10  U.S.C  7420: 10 
U.S.C  7430(e);  50  U.S.C  1710  ef  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C  2139(a);  43 
U.S.C  1354;  50  U.S.C  2401  et  seq.;  46  U.^C 
466(c);  E.O.  12924. 
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§748.1    GwMrai  provision*. 

(a)  Scope,  (t)  The  provisions  of  this 
part  apply  to  ail  applications  whether 
submitted  in  UTiting. or.  electronically 
for  transactions  subject  to  the  Expert 
Administration  Regulatinns  (EAR).  Ail 
terms,  canditiona,  provisions,  and 
instructionsincliutfng.the  appiioant's. 
certincation.  contained  in  such  fnnn(s) 
are  incorporated  as  part  of  the  EAR.  For 
the  purposes  of  this  part,  the  term 
"appiicatiaa"  refers  tto  the  Form  BXA- 
748P 

(2)  BXA>  will  give  a  formal  licensing 
decision  only  through  the  review  of  a 
license  application  or  specific 
classification  or  advison-  opinion 
request  submitted  in  writing  to  BXA. 
Such  decisions  are  based  upon  the 
application. or  request  and  iiiformatiba 
submitted  concerning  all  facts  relievant 
to  the  transaction  supported  by  all 
reouired  documentation. 

(b)  Reserved. 

§74a.2    Wh«i»-to  obtain  the- n6c«saary 
forms. 

(a)  You  may  obtain  the  forms  required 
by  the  EAR  from  any  U.S.  Department 
of  Commerce  District  Office;  or  in 
person  or  by  telephone  or  facsimile  from 
the  following  BXA  offices: 

Export  Counseling  Division.  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Ave.,  N.VV...Room 
H1099D.  VVashinglon,  D.C.  2023G 
Telephone  Number:  (202)  482-4811: 
Facsimile  Number  (202)  482-3647 

Western  Regional  Offices: 

3300  Ir\'ine  Avenue.  Ste.  345.  Newport 
Beach.  CA  92660.  Telephone  Number: 
(714)  660-0144:  Facsimile  Niunber 
(714) 660-9347. 

3201  Greet  Ameri(»Pkwy..  Ste:  226. 
Santa  Clare,  CA  96054.  Telephone 
Number:  (408)  748-7450:  Facsimile 
Number:  (408)  748-7470. 

(b)  For  the  convenience  of  foreiga 
consignees  and*  other  foreign  parties, 
certain  BXA  forms  may  be  obtained  at 
U.S.  Embaseie&and  Consulates 
throughout  the  world.  A  Forms 
Supplement  eontaining  samples  of  the 
most  commonly  used  export  contml 
forms  is  included  as-a  supplement  to  tiie 
EAR. 

§  748  3    Classification  and  Advisory 
Opinion  requests. 

(a)  Introduction.  Tbu  may  ask  BXA  to 
classify'  your  item  and  provide  you  with 
the  correct  Export  Control  Classification 
Number  (ECCPJ)  to  the  paragraph  (br 
subparagraph  if  appropriate).  BXA  will 
advise  ymi  whether  or  not  your  item  is 
subject  to  therEAfl  and.  if  applicable, 
the  appropriate  ECCN.  This  type  of 
request  is-commonlr  referred  to  as  a 
■  Classihcatfon*  Rfequest"  If  requested. 


for  a  given  end-use,  end- user,  or 
destmation.  BXA  wiii.adnise  you 
whether  a  license  is  required  to  export 
a  particular  item(ai.  and  whether  or  not 
a  license  is  likely  to  be  grantisd.  This 
type  of  request  i»aanunonly  referretito 
as  an  "Advisory  ©pinion". 

(1)  Classification  and  Advisory 
Opinion  requests  nnist  be- submitted' 
using  Form  BXA-748P:  Multipurpose 
Application.  Please  see  the  instnictions 
contained' ini  Supplement  No.  1  to  part 
748  to  complete  the  Blocks identiGed 
for  each  type  of  request.  Both  requests 
must  be  sent  to  BXA  at  one  of  the 
addresses  listed  in  §  748.14  otthis  part. 
Be  certain  that  yaut  request  does  not 
omit  any  essential  information  ur  is 
otherwise  incomplete. 

(i)  Each  request  involviog  particular 
items  must  be  limited  to  5  items. 
Exceptions  may  be  made  on  a  ease-by- 
case  basis  for  several  related  items  if  the 
relationship  between  the  items  is 
satisfactorily  substantiated  in  the 
request.  All  Classification  and  Advisory 
Opinion  requests  (that  necessitate  BXA 
verifying  a  classification)  must  be 
supported  by.  any  descriptive  literature, 
brochures,  precise  technical 
specification*  or  papers  that  describe 
the  items-in  sufficient  technical  detail  to 
enable  classification  or  verification. by 
BXA 

(ii)  Your  specific  request  shouid.be 
stated  in  Block  24  on  the  application, 
whether  you  are  requesting  a 
Classification  or  Advisory  Opinion,  If 
your  request  dues  not  fit  in  this  Block, 
you  may  enter  the  words  "See  Attached 
Request"  in  Block  24..and  attach  your 
written  request  to  the  application. 

(b)  Classification  requests.  If  yoaare 
submitting  a  Classification  request  you 
must  complete  Blocks  1  through  5.  14. 
22  and  2&  on  the  application.  If  you.  are 
requesting  BXA  to  classify  an  item  for 
which  precise  specifications  are 
idbntified  in  §  74».&of  this  part,  the.se 
specifications  must  be  addressed  in,  or 
attached  to.  your  request. 

(c)  Advisory  Opinion  requests.  If  you 
are  submitting  a  written  Advisory 
Opinion  request,  you  must  complete 
Blbcks  1  through  5.  14-and  25  on  the 
application.  In  addition  you  may  need 
to  complete  the  following  Blocks  based 
oa  the  nature  of  your-  request: 

(1)  Blocks  16.  17,  18.  or  19  when  your 
request  involves  parties  to  a  proposed 
transaction; 

(2)  Block  2T  when  your  nsquest 
involves  a^jecific  endnise:  or 

(3)  Block  22  when  your  request 
involves  a  partlniter  item. 

§748(4-   Parte*  to  «ft»  fwnsoeHeir. 

(a)  Defiuitidns  of  parties  in  itit^rBst — 
(1)  Applicant,  (i)  TRe  "applicant"  Ls 


definodas  the  person  who,  as  the 
principal  party  in  interest  in  the 
transaction.. has  the  pow^r  iuid 
responsibility  for  determining  and 
controlling  the  expurting^nr  rcexporting 
of  the  items.  B.\.\  is  primarily 
concerned  with  the  identity  of  the 
applicant  and. the  applicant's  role  in  the 
transactiuu.  and.not  the  terms  of  sale 

(ii)  Ordinariiy.  a  seller  who  delivens 
items  in  the  United  States  to  a  foreign 
buyer,  or  to  the  latter's  forwKirrier  or 
other  agenti,  would  not Ite  in  a  position 
to  a.ssume  rfisponKibilily  fur  the  export 
and  would. not  be  a  proper  applicant 
This  would  nnmialiy  l>e  the  .situation 
where  sale  is  made  f.o.b.  fat;tHry. 
although  such  terms  of  sale  may  relatR 
only  to  price  and  are  not  ne<:e«;«riiy 
inconsistentvvirfa  the  aKsuniption  by  the 
seller  of  full  responsibility  f<ir  effecting 
the  export  or  reexport. 

(iii)  If  the  seller  intends  to  leave  the 
responsibility  for  effecting  an  export  or 
reexport  in  the  hands^of  the  foreign 
importer  or  the  latter's  forwarding  or 
purchasing  agent  in  the  United  States 
the  foreign  importer  should  apply  for 
the  license  in  the  foreign  importer's  own 
name  if  the  foreign  importer  is  subject 
to  the  jurisdiction  of  the  United  States 
at  the  time  of  export.  Otherwi.se.  the 
importer's  forwarding  (»r  pur(:hfisinj4 
agent  must  appear  as  applicant  and 
exporter.  Ih  ^is  situation  vou.  as  the 
applicant,  must  disclose  your  role  as 
agent  and  the  name  of  your  principal. 

(2)  Order  party.  The  order  part}'  is  that 
person  in  the  United  States  who 
conducted  the  direct  negotiations  or 
correspondence  with  the  foreign 
purcha.ser  or  ultimate  consignee  and 
who.  as  a  result  of  these  negotiations, 
received  the  order  from  the  foreign 
purchaser  or  ultimate  consignee. 

(3)  Purchaser.  The  purchaser  is  that 
person  abroad  who  has  enti»red'inlo  tin' 
transaction  with  the  applicant  to 
purchase  an  item  for  deliven*  tf)  the 
ultimate  consignee.  .^  bank,  freight 
forwarder,  forwarding  agent,  or  other 
intt^miediary  is  not  the  purchaser 

(4)  Intermediate  consignee.  The 
intermediate  consignee  is  the  bunk, 
forwarding  agent,  or  other  intermediary 
(if  any)  who  acts  in  a  foreign  country  as 
an  agent  for  the  exporter  or  reexporter. 
the  purchaser,  or  the  ultimate 
consignee,  for  the  purpose  of  effecting 
delivery  of  the  export  or  reexport  to  the 
ultimate  consignee. 

(5)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  intece^  in 
actually  receiving  the  export  for  the 
designated  end-use.  A  bank,. freight 
forwarder,  forwarding  agent,  or  other 
party,  when  acting  as  an  intermediary 
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is  not  acceptable  as  the  ultimata 
consignee, 
(b)  Reser\'«€L 

§7495    ^awafens natetetf t»^a;iplytagf>g» 
license. 

(a)  Licensing  actitm.  License 
applications  may  be  approved  tit  whofe^ 
or  la  part,  daniad  in,  whale  ui  ia  pact., 
or  returned  without  action.  Hommwci.  if 
you  specifically  at^ftaaL,  the  license 
applicafLioB,  will  be  coasLdered  as  a 
whole  and  either  appcuw«d  at  daDJ«d  in 
its  entirety.  Yoa  w^  be  notifiRd'  al  tk/g 
■iction  takea  on  your  locense 
application. 

(b)  PmhJbitedfnan  applying  foe  a 
liceme.  Nu  one  convKted  of  a.  violatioa 
of  one  of:  the  statutes,  speciified  iu  §.  Il(h4 
ot  the  Expo£t  AdmimistraUoR.  Act,  ai& 
amendecC  at  tha  diactatian.  ofi  tlte 
.Secretairy  of  Commefce.  i&  eli^ble  U> 
apply  ka  any  licenne  6oi  a  period  up  to 
10  years  ftcun  the  date  of  the  conviction. 

(c)  DisciosuM  ofpcijoc  actiaa  oa  a 
shipment.  If  you  have  obtained  a  license 
without  disclosure  of  the  fa4.-ts  described 
in  §  748J}ia>  uf  this  part,  where 
appLical^le,  the  kic^xse  will  be  deemed 
to  have  been  ubtaincd  Miithaut 
disclosure  of  all  facts  ina4iermL  to  tka 
granting  ef  the  Ucense  and  the  license 
so  obtained  will  be  deemed  uoid. 

( 1 )  Liceosea  for  items  suhfect  to 
detention- 1£  yeu  submit  a  ILcense 
application,  foi  items  ihat  yo«  knaw  oi 
have  reaaon  to  know  have  been  detaiaed 
by  the  Office  of  Export  tniorteuient  of 
by  the  U.S.  Customs  Seruice.  you  must 
disclose  this  &ct  to  BXA  whan  you 
submit  your  licensa  application. 

(2)  Liceuse&for  itsins  previounly 
rxported.  You  may  not  submit  a  license 
application,  lo  BiXA  coveriui;  a  shipment 
that  is  already  iadan  aboard  the 
exporting  canier.  exported  as 
reexporhid.  I£  such  export  or  ree.xport 
should  nut  have  been  made  without  first 
securing  a  license  aulfacriziag  the 
shipmeal.  you  nuist  seiui  a  Letter  of 
explaaattoii  ki  the  Office  of  Export 
Enibrcemfot.  U.S.  Department  oi 
Commerce.  14lh  aud  Pennsylvania 
114520,  VVashingUut  D.C.,  20230.  The 
loiter  must  state  why  a  license  was  not 
obtained  and  disclose  all  facts 
concerning  the  shipment  that  woiikl 
normally  have  bwun  diKciosed  on  the 
license  appiicatiotb  'Vau  wvUbe 
inforracd  of  aaiji  action  and  furnished 
any  instnu:tioMsby  the  Office  of  Export 
Enforcement 

(d)  Comi}iniug  items  oa  licease 
upphcations.  Auy  itens  may  be 
combined  oa  x  single  appUc^^on.  " 
however,  if  the  items  differ  dramatically 
(e.g..  computers. and  shot^unsl  the 
number  of  BXA  ofru;;es  to  which  a 
license  application  may  be  referred  for 


review  may  increase  si^Lfica&tly. 
Accocdio^y.  it  is  recoauticDd«d  tfcal 
you  limit  items  ou  each  license 
applicatifia  to  those  that  as*  "^■nt'^r 
and/or  related. 

(b]^  Secoad  appHcatLaa,^  You  uktff  naC 
submit  a  second'  l«:eB£e  appiicatiaa 
couefLO^  the  same  proposed  transaction 
whiie  the  fixst  is  pending  actios  by 
BXA. 

(f)  Resubedssioti.  it  a  Uceasa 
appglicatLon  is  retuxneii  widaout  aclien  t» 
you  by  B,XA„  and  ysu  \aaut  to  resuhBit 
the  license  applicatian.  anew  lieense 
application  must  he.  cnia^ieted  ia 
accordance  with  the  instru<:t!i0n& 
contained  in  Sapplement  Ka.  1  to.  port 
740.  You  Ruist  attach  the  original 
license  apphcalicm.  Eaturned  \*Hthout 
action  ta  your  new  license  application. 

(g)  Emeig/Bacy  ptocessiag.  u.  you 
believe  aa  emergency  situation  beyond 
your  control  necessitates  expedited 
processing  of  your  Ircensa  application, 
you  should  rnataft  BXA's  Expartes 
CouuseliBg  Oivisiou  of  the  Ofilce  of 
Exporter  Sexv>ices>.  This  oiEca  ma.y  be 
reached  by  telephone  on  ^2.0  2)  4aZ-^811 
or  by  fifsimile  on  U02>  4a2-aB12. 
These  procadures  do  not  apply  to 
emergeiu:y  handlia^  of  Special 
Comprehensive  License  applicatioos. 

(1 )  How  to  request  enisrgeacy 
handling.  If  your  license  application  is 
already  pending  with  BXA.  contact  the 
Exporter  Counseling  Division  diiectly 
on  either  number  listed  above.  U'you 
have  not  yet  submitted  youx  license 
application,  include  a  vrntten  letter 
with  the  title  "Ejnergency  Handling 
Request"  with  youf  hcecse  application. 
The  letter  nrnst  include: 

(jl  A  justification  for  the  request, 
supported,  where  appropriate,  with 
copies  of  orders,  communications,,  or 
other  documentation  to  show  that  a 
valid  emergency  exists.  You  may  be 
specifically  re<piested  to  supply  these  er 
other  documents  not  included  with  your 
submission. 

(iil  An  acknowledgement  by  yoa  that 
any  license  issued  under  tftese 
emergency  procedures  will  be  valid 
only  until  the  end  of  tha  month 
following  the  oianth  in  which  it  is 
issued  and  that  it  may  not  be  extended. 

(2)  Prompt  delivery  of  emergency 
handling  requests.  You  are  responsible 
for  prompt  dfelivery  of  your  sequest  and 
license  application  to  BXA.  You  Btay 
hand-carry  your  request  and  license 
application  or  use  the  services  of  an 
overnight  courier  to  eosuse  prompt 
delivery.  If  yttm.  desue  to  handrcany 
your  request  and  license  appiicatiaa, 
you  may  hand  deliver  it  \o  the  Exporter 
Counseling  Division  at  the  addiess 
stated  in  &  74J&JL  of  this  part.  \i  yeu 
decide  to  use  an  overnight  courier,  use 


the  address  listed  in  §  74&.14  ai  this 
part-  The  envelope  caolauiuif;  your 
license  application  should  be  lafaekd 
"Attn:  Exportei  Counseiins Divisiea, 
Emergency  Handling  Retpiesl 
Enclosed". 

(3)  Review  of  emergency  FiandTiag 
requests.  BXA  views  an  emergency  as  an 
unforeseeable  situation  over  which  you 
have  no  control.  On  the  day  of  receipt, 
BXA  will  evaluate  your  license 
application  and  decide  whether 
emergency  handling  is  warranted. 
Frequent  emergency  request  wflf  be 
given  particui^y  close  scrufrny.  This' 
procedure  is  not  designed  to  be^nv  a 
substitute  fiar  timafty  filhig  of  license 
applications. 

(4)  Action  on  license  applications 
processed  amf&r  emergeiity  pwredtires 
If  you  have  submitted  an  emergency 
request,  you  will  be  contacted  by  the 
Exporter  CounseKng.ERvi5ion  inferming 
you  of  whether  or  not  youi'  ne^uast  fiw 
emergency  procasraiy  an  sane  ^uuieil'. 
If  jKnir  license  is  apptmerf  uudfcu 
emergency  handling  pracethMes.  yow 
will  be  notified  by  BXA  of  theappraval 
by  telephone  or  in  persaii.  Too  wiH  be 
given  the  Hcense  nuoiber  and  verbef 
authorization  to  effect  shipment 
immediately,  withoat  weitinj  for  tftc 
actual  license.  Any  Kcerrse  approved 
under  these  emergency  hsndhng 
procedures  will  have  a  ftmited  vafcrfity 
period  as  described  in  §  75ft  7(f)  of  this 
subchapter. 

§748.6    Disctoswr»aKtsat)6tantiafia«aft 
facts  on  Ucanse  jpttHr^tloiMi 

(a)  £^'sciosurere«7((u«nicB« — tl)FtiJi 
disclosure.  You.  as  the  ap^ieaat.  <ire 
required  to  make  \h«  ^lest  diskJusitre 
of  all  parties  in  interest  tolka 
trassactifin  so  that  BiXA  Baty  decide  en 
the  license  application  with  the  fiitiest 
knowledge  of  all  relewanA  facts  and  so 
that  the  identity  and  locatioa  ni  the 
persons  who  know  the  laost  about  the 
transactions  may  be  easily  ascertained 
in  the  event  they  must  be  coBtacted  for 
additional  infonnatrou.  Where  tiaere  is 
any  doubt  as  to  which  of  several  peisons 
should  be  ramed  as  a  pasty  t»  the 
license,  you  must  disclose  the  naoMs  erf 
all  such  persons  and  the  fuactmis  to  be 
performed  by  each  in  aa  attaehBcnt  te 
your  license  application. 

(i)  Parties,  lom  naaes  at  aii  the  partaas 
who  are  concerned  with  or  interested  in 
the  proposed  e.xport  or  reexpurt.  This 
includes  all  parties  participating  on 
their  own  account:  the  apphcast  as 
exporter  or  reexperter,  t^  wttieiatn 
consignee,  the  tntermadiate  coesignee. 
and  the  purchaser,  as  defined  in 
§  748.4(al  of  this  pact.  If  the  hcense 
apphcatioa  is  Hied  idr  aa  ar-^t^m  other 
than  that  of  the  applicant,  the  a^ent,  as 
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applicant  must  disclose  the  name  of  the 
agent's  principal. 

(ii)  Identification  of  principal.  Where 
more  than  one  person  in  a  transaction 
can  fairly  be  described  as  being  a 
principal,  the  license  application  should 
be  accompanied  by  a  statement  giving 
the  names  and  addresses  of  all  such 
persons  and  their  roles  in  the 
transaction. 

(2)  Reserved. 

(b)  Orders  and  other  material  facts — 
(1)  Orders  involving  foreign  agents.  If 
you  are  a  foreign  agent  of  a  U.S. 
exporter,  you  are  not  required  to  have  in 
your  possession  an  order  before 
submitting  a  hcense  application  if  the 
order  covers  items  intended  for  general 
resale  by  you  to  presently  unknown 
end-users.  In  all  other  circumstances, 
the  order  must  be  transmitted  to  the 
U.S.  exporter  before  the  license 
application  is  submitted  to  BXA. 

(2)  Requirements  for  other  types  of 
orders.  A  license  application  must  be 
based  on  an  order.  An  "order"  means  a 
communication  from  a  person  in  a 
foreign  country  or  that  person's 
representative  expressing  an  intent  to 
import  items  from  you  or  order  party,  as 
defined  in  §  748.4(b)  of  this  part.  While 
an  order  must,  in  any  case,  be  more  than 
a  mere  business  inquiry  relating  to  a 
possible  export  or  reexport,  it  need  not 
be  an  agreement  that  can  presently  be 
executed  or  that  would  become  a 
binding  contract  upon  acceptance. 
Additionally,  an  order  need  not  be  an 
unconditional  offer  to  buy.  An  order,  for 
instance,  may  be  contingent  upon 
certain  variable  conditions  such  as 
market  price,  time  of  delivery, 
availability  of  the  items  in  kinds  and 
quantities  desired,  and  other 
undetermined  factors.  Such  a  contingent 
offer  still  constitutes  an  order  within  the 
meaning  of  these  provisions.  Similarly, 
a  continuing  or  "open"  order  that 
remains  at  all  times  flexible  in  some 
respects  may  be  acceptable.  If.  however, 
all  of  the  terms  of  the  order  are  not 
finally  determined  before  a  license 
application  is  submitted,  all 
negotiations  toward  the  settlement  of 
the  terms  must  have  been  advanced 
sufficiently  to  establish  the  intent  of  the 
person  placing  the  order  to  consummate 
the  proposed  transaction.  BXA  will 
consider  granting  a  waiver  of  this  order 
requirement  in  situations  where  you  are 
able  to  show  that  an  exception  is 
warranted.  Some  examples  of  reasons 
that,  if  fully  substantiated,  might 
warrant  an  exception  are: 

(i)  An  unusual  expenditure  of  time, 
money,  or  technical  skill,  in  excess  of 
ordinary  sales  expenses  is  necessary 
before  negotiations  for  an  order  may  be 


pursued  and  before  a  bid  can  be 
submitted  or  an  order  obtained. 

(ii)  The  applicant  is  under  an  unusual 
obligation  to  export  or  reexport  items 
covered  because  of  a  special  trade  or 
industry  practice. 

(iii)  The  export  or  reexport  involves  a 
sample,  gift,  relief,  or  charitable 
shipment,  or  other  shipment  where  an 
order  is  not  normally  an  element  of  the 
transaction. 

(3)  Request  for  waiver  of  "order" 
requirement.  A  statement  explaining  in 
full  the  reason(s)  for  the  requested 
exception,  and  any  documents  that 
substantiate  your  request,  must  be 
submitted  with  your  license  application. 
If  it  is  not  possible  to  obtain  the 
required  documentation  at  the  time  the 
waiver  request  is  submitted,  you  should 
submit  the  documents  upon  receipt.  If 
the  exception  request  is  granted  and  the 
license  is  issued,  certain  conditions  or 
limitations  on  the  export  or  reexport 
may  be  imposed. 

(c)(1)  Documentary  Evidence  you 
must  have  in  your  possession.  Blefore 
filing  a  license  application  for  a  license, 
you.  as  the  applicant,  should  have  in 
your  possession  documentary  evidence 
of  the  order  that  is  referenced  on  the 
license  application.  "Documentary 
evidence"  means  any  document(s)  from 
the  foreign  purchaser  or  the  foreign 
purchaser's  representative  that  contain 
the  terms  and  conditions  of  an  offer  to 
buy  the  items  for  which  the  license  is 
requested.  Such  evidence  may  take  the 
form  of  a  contract  signed  by  both 
parties,  6r  of  letters,  telegrams, 
facsimiles,  confirmations  or  other 
documents  that  describe  the  offer  of  the 
foreign  purchaser  to  buy  or  the 
acceptance  by  the  foreign  purchaser  of 
the  exporter's  offer  to  siell.  You,  or  the 
order  party  involved  in  the  transaction, 
must  have  in  your  possession 
documentary  evidence  of  the  facts 
related  to  the  transaction  that  appear  on 
the  license  application  including: 

(i)  Country  of  ultimate  destination; 

(ii)  Names  and  addresses  of  the 
ultimate  consignee,  intermediate 
consignee  (if  any),  purchaser  (if  other 
than  ultimate  consignee),  and  any  other 
party  to  the  transaction,  whether 
principal  or  agent,  including  but  not 
limited  to  brokers,  representatives,  or 
other  agents  through  whom  the  order 
was  received; 

(iii)  Quantity,  value  and  description 
of  the  items  to  be  exported  or 
reexported:  and 

(iv)  End-use  of  the  export  or  reexport. 

(2)  The  printed  name,  address,  or 
nature  of  business  of  the  ultimate 
consignee  or  purchaser  appearing  on  a 
letterhead  or  order  form  will  not 
constitute  evidence  of  either  the 


ultimate  consignee  or  purchaser's 
identity,  country  of  ultimate 
destination,  or  end-use  of  the  items 
described  in  the  license  application. 
This  type  of  information  does  not  meet 
the  requirement  for  documentary 
evidence  as  described  in  §  748.6(c)  of 
this  section. 

§  748.7    General  instructions  for  license 
applications. 

(a)  Application  Control  Number.  Each 
application  form  includes  a  preprinted 
Application  Control  Number.  This 
Application  Control  Number,  consisting 
of  a  letter  followed  by  six  digits,  is  for 
use  by  BXA  when  processing 
applications,  and  by  applicants 
communicating  with  BXA  concerning 
p)ending  applications.  The  Application 
Control  Number  is  not  a  license  number 
This  control  number  is  for  use  by  BXA 
and  by  applicants  when  communicating 
with  BXA  concerning  their  pending 
applications.  This  number  is  used  for 
tracking  purposes  within  the  U.S. 
Government. 

(b)  Form  and  instructions.  An 
application  for  license,  whether  to 
export  or  reexport,  must  be  submitted 
on  Form  BXA-748P.  Multipurpose 
Application  (revised  (EFFECTIVE 
DATE)  or  later),  and  Forms  BXA-748P- 
A,  Item  Appendix,  and  Form  BXA- 
748P-B.  End-User  Appendix.  Facsimiles 
or  copies  of  these  forms  are  not 
acceptable.  Instructions  for  preparing 
Form  BXA-748P  are  contained  in 
Supplement  No.  1  to  part  748. 
Remember,  your  license  application  is 
not  limited  to  a  single  shipment,  but 
may  represent  a  reasonable  estimate  of 
items  to  be  shipped  throughout  the 
validity  of  the  license. 

(c)  Assembly  and  additional 
information.  All  documents  or 
correspondence  accompanying  your 
license  application  should  bear  the 
Application  Control  Number,  and  be 
stapled  together  Where  necessary.  BXA 
may  require  you  to  submit  additional 
information  beyond  that  stated  in  the 
EAR  or  Form  BXA-748P  confirming  or 
amplifying  information  contained  in 
your  license  application. 

(d)  Changes  in  facts  Answers  to  all 
items  on  the  license  application  will  be 
deemed  to  be  continuing 
representations  of  the  existing  facts  or 
circumstances.  Any  material  or 
substantive  change  in  the  terms  of  the 
order,  or  in  the  facts  relating  to  the 
purchase  transaction  or' other 
transaction,  must  be  promptly  reported 
to  BXA,  whether  a  license  has  been 
granted  or  the  license  application  is  still 
under  consideration.  If  a  license  has 
been  granted,  such  changes  must  be 
reported  immediately  1o  BXA,  even 
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though  shipamt^  agawsf  tb*^  Hinfasit 
may  be  partiatty  or  wholly  oxnplwfMl!. 

(e^  AppMtiftf!  »i>trtmnii:aily  foF  a- 
license.  CJittssi^tatitir  er  Actviaeey 
Opuootfr*t)u*sta.  Y«v  may  oppt^ 
electronicaHy  cfBce  you  tiev*!  Wen 
auth«riz««l  to  do  so  by  BXA.  An 
au#iorizati«M  ta-subtiiit  aippticatiniM 
electronically  may  be  hjiuted  or 
wirhdravtm  \&f  BXA  at  amy  riawt.  There 
are  no  pn^mquisttes  tea  iihtitrnijig 
pennission  to  submit  eiectioiiicaklly  oc 
linutatfoBs  at  ttrras  of  cmmtty 
ciigibklrty  Hovever.  BXA  may  diirect 
that  any  electronic  applicatiun  be 
resubmtittEd  in  vwritinjf.  in  \whfife  or  in 
part  for  an^y  reaaoiw  isciudiiig  tbi  desire 
of  BXA  in  a  particular  case  to  pecciiw 
documcBttabon  is  support  of  the 
applicaliaD  that  does  aot  knd  ctseif  to 
electronic  submission. 

(1 )  Rpquestuig  apfUOJiat  to  sutmit 
applications  ActiatiicaHy.  Yooc 
company  miist  sufaEnit  a  writtes  rei^uest 
to  submit  appbcaliosu  (rlecrronitialiy  to 
BXA  at  one  oi  tke  addresses  tdKntiSed 
in  §748.14  of  this  part.  Both  th« 
envelope  aad  kttes  musk  be  marked 
"Attn:  Electioaic  Submission,  Retpiesf"' 
Yooc  letter  must  cuataxa  your 
OMnpany's  oaBi*..  aad  ihm  itdddcess. 
tel^bone  oitrAtr.  and  name  of  the 
principal  coatact  perstHi  in  yoia 
cdniiDany.  BXA  %wiU  pmviile  y«!ra  with 
language  for  a  numb<ir  of  required 
certificaftiaDs.  Once  you  have  cnmpleted 
the  aeccssary  c«>iifica<Mns,  yon  may  be 
approved  by  BXA  to  stdmiit 
a|q>lir.atir)ns  eleclronicatliy. 

(2)  A.-isigpta^nt  and  use^  of  company 
and  personal  idmitificaLktn  aambers.  U) 
Each  camj^aiiy  graaAed  pcrmissaon  to 
submit  applicatiMUKvelKctroDKally  v«iU 
be  as.'Mg^tid  .1  cuBpaay  idefHtfication 
mtmbLf.  Eacb  persoai  appiowwd  hy  BtXA 
ta  st>bniit  applications  eiectmnic^lly  fior 
the  company  wiJl  be  iissi|>>wd>  a^  p«iseaali 
identificalkMii!  number  ("PWi  "]| 
telpphonMiaily  by  BXA.  APLN  will  \w. 
assigned  to  you  a&W  if  your  cuuipany 
has  certified  to  BXA  thai  yotk  are  to  b« 
authorized  to  act  &or  it  \&  makiiig  tcr 
electrnuit:  subrntssions  tuid«r  ihes*; 
regulations. 

(ii)  Vottr  company  aaay  reveal  th« 
assigned  csmpaBiji  identificatiott 
number  only  to  the  PPN  hfvfefers.  tlwHr 
supervisors,  eznployeess  or  ai^Bts  of  the 
company  with  a  conunecciaii 
justificatton  £ur  kitawlng  the  cuiupany 
identiScadott  ausafaex. 

(iii)  An  indiwidwiil  PSN  httkkn  may 
not! 

( A^  Disclfis«  the  PIN  to  aityoiic; 

IB)  Boewd  the  PIM  etthar  ia  wfitiu^  or 
clectroMmiily: 

(Q  Authorrzr  antAhitt  peison  to  usr 
the  PIN;  or 


(D)  Use  t^  FfN  &)l$e«»infrt(!Tmf 
by  BXA  or  your  company  of  \'«i»r 
authorizatioii  erapprevaF  kir  PW  mm: 

(iv)  To  prevent  misuse  o#  th«  PIN: 

(A)  If  a  KN  is  losf,  stefen  or atberwi^e 
compiroansed.  lb«  compttnv  and  ^itn  P1IU 
holder  raual  report  the  l*>ss.  tt^ft  or 
conipromis»of  the  PTN  iinmediatcty  by 
tetephoning  BXA  a«  {291]  482-«rJ». 
You  must  confirm  this  aottScatiov  in 
writOTif  wftfwn  two  bosiuess  day*  to 
BXA  at  the  address  provided  irr  §  74JJ.t4 
of  this  part. 

(Wt  Your  company  is  respoBsabte  finr 
immediately  notifying  BXA  vofcwierer  a 
PI!N*  hoWer  teeves  the  emptey  of  tfw 
company  or  otherwise  ceases  *»•  he 
authorrzed  by  (he  companv  h7  submit 
appficatiorrs  eJectronJcafly  on  its  behalf. 

(v)  No  person  may  ase.  eo^,  sferi  or 
otherwise  coraprotnise  »  PTN  assigned  to 
another  person;  and  no  person  may  use. 
copy,  steal  or  otherwise  compromise  the 
company  identificatje>n  number  where 
the  company  has  not  authorized  such 
person  to  have  access  to  the  mimber. 

(3)  Eleetromc  svbmissron  of 
appheatiom.  (i>  AllappfieatioHS.  tl^pon 
submission  of  the  required  certifications 
and  approraf  of  the  company's  request 
to  use  electronic  subrrnsskm,  BXA  wiH 
pr«rrr<te  instructions  both  on  the  method 
to  transmit  applications  eiectronrcaHy 
and  the  process  for  submitting  reqrriied 
supporting  documents  and  Sechnrcal 
specifications.  These  Lnstnictians  may 
be  modified  by  BXA  from  time  to  time. 

(if)  License  Applications.  The 
efectronrc  strbmissron  of  a  apphcation 
for  license  will  constitute  an  export 
control  document.  Such  submissions 
must  provide  the  same  ioCoEmalioa  as 
written  applications  and  are  subfK:t  to 
the  recordkeeping  provisions  of  puit  762 
of  this  subchapter.  The  appJicaat 
coo^iaay  and  PIN  holder  submitting  the 
application  will  be  deemed  to  imake  all 
represeolaliao^  and  certiGcatiijns  as  if 
the  submission  were  madajji  wtitiag.by 
the  company  and  siguud  b^  the 
submitting  PIN  holder.  ElcctrortK 
submissioa  of  a  Idcense  a.pptit:atiua  will 
be  r.onsideied  complete  upon  the 
tran&mittai  of  the  application  t»  BXA  or 
to  an  eatity  undcf  contract  to  receive 
such  applications  lor  BXA. 

(4)  SiaiaieBaace  of  a  /og.  Yotkr 
compai^iy  must  main.taia  a  k)g.  ^iWr 
inannally  or  electronically,  specilying 
the  date  aikd^tirae  of  eack  electronic 
submisuQiipIhe  ECCNs  &i  tteuiii^  o*i  each 
olectroaic  ^WMBissaoa,  i*nd  the  niuue  of 
the  employee  or  agent  suhmitfiBg  the 
license  application.  This  log  may  not  be 
altered.  WdUba  concctkna  most  be 
made  in  a  fMifier  that  does  not  er?sc  or 
cover  origipal  entries.  If  the  log  is 
maintained  clectroreicatly,.  cociertieHs 
may  oniy  be  matta  as  uetalsaKs. 


(5)  Updvting  An  srppfir.amt  imii^tvy 
must  promptly  notify  BXA  of  any 
choRge  m  its  name  or  jdJwss.  V  yettr 
company  wishes  to  have  atr  indivrrfui*! 
added  as  a  PiN  hokfef,  y«ur  company 
must  advise  BXA  jmd  fnfkn^  tfre 
instructions  provided  by  WHA.  Yowr 
company  sfranM  cendact  periodic 
reviews  to  ensure  that  PWs  are  kaW 
only  by  incfividtwb  whose ciment 
responsibilities  make  it  oocesairy  and 
appropriate  that  they  act  for  the 
company  in  this  capscxTy. 

(0  Request  for  e.tfenrferf  wa/itfity 
period.  An  extended  vahdity  pariad  ««tf 
generafh'  be  granted  if  your  transaction 
is  related  to  a  maki-year  project,  when 
production  lead  time  wtH  not  permit 
export  or  reexpjort  duf  iug  the  urigiriaf 
validity  period  of  the  Hcense;  w*ien  an. 
unforeseen  emergency  pieveuta 
shipment  within  the  24-niont^  Tafidity 
of  the  license,  or  fbr  other  simftot 
citcomstances.  A  cuiirinuiug 
requirement  lo  suppfy  spai^  or/ 
replacement  parts  wiH  not  normally 
justify  an  extended  rsfidity  period.  To 
req/Liest  an  exteiuletf  rafidSty  period, 
incfnde  justificatitjn  far  3rour  re<|uest  rn 
Block  24  on  the  appfication. 

(g)  Applrcationa  for  tftrr  export  of 
items  from  the  United  States.  A  Recuse 
appfication  to  export  items  fcon»  Ae 
United  States  may  be  made  onfy  by  a 
person  subject  to  the  iujisdicfiua  of  the 
United  States  who  is  in  fact  die 
exporter,  or  by  the  appltcaut's  dtrfy 
authorized  a^nt.  An  appHi^tww  may  be 
made  on  behalf  of  a  person  «fjt  subject 
to  the  jurisdiction  of  the  Uaited  .States 
by  an  authorized  agtat  in  the  United 
States,  w  ho  then  beconws  the  jppfii^Hf. 

§74a8    A^dittoaalllf  inia  lifiicsll— 
requirements. 

Ln  additina  to  the  inatnoetiqns 
contained  in  Supplement  No.  I  topiart 
748.  you  mu.5T  also  «msBre  that  the 
adciiUonal  rat^uireiaeitts  fxx  oextaiB 
items  or  types  of  tmrsartiqns  described 
below  are  atkhessed  m.  yam  licsnse 
application.  .\ny  block  aal  ideakified 
below  must  be  cosipletRd  in  accnzdance 
with  ib^.  insttuctioins  comtaiaed  in 
Suppiement  No.  1  to  port  74ti  AH 
"blocks"  disriissed  in  this  section  relate 
to  those  appearing  on  the  Form  BXA— 
748P.  unless  otherwise  noted. 

(a)  Cheniurah:,  me^icmais,  mut 
phamiacfHitietds.  1 1  y  ow  an  subawtting  » 
lice:>se  a  pplicastioii  for  die  expert  or 
reexport  trfchensicals.  inedi<;inii)s, 
and/or  ptuimaceuticais,  the  f<jllowLM( 
inEormatieo  must  be  provided  ra  the 
Block  22  on  the  bceasc  apptJcatFii 

( \ )  Facts  relating  to  thepada;  iano, 
conccntcatioti,  mixtuief^  oriapariieitfs 
as  may  be  aeressaBy  to  rdealify  tht*  i^tm 
accurately,  and; 
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(2)  In  instances  where  Chemical 
Abstract  Service  Registry  (C.A.S.) 
numbers  exist,  they  must  be  identified. 

(b)  Communications  intercepting 
devices.  If  you  are  required  to  submit  a 
license  application  under  §  742.13  of 
this  part,  you  must  enter  the  words 
"Communications  Intercepting 
Device(s)"  in  Block  9. 

(cl  Digital  computers  and  related 
equipment.  If  your  Ucense  application 
involves  items  controlled  by  both 
Category  4  and  Category  5.  your  license 
application  must  be  submitted 
according  to  the  principal  function  of 
the  equipment.  If  the  principal  function 
is  telecommunications,  a  Composite 
Theoretical  Performance  (CTP)  is  not 
required.  Computers,  related  equipment, 
or  software  performing 
telecommunication  or  local  area 
network  functions  will  be  evaluated 
against  the  telecommunications 
performance  characteristics  of  Category 
5.  while  cryptographic,  cryptoanalytic, 
certihable  multi-level  security  or 
certifiable  user  isolation  functions,  or 
systems  that  limit  electromagnetic 
compatibility  (EMC)  will  be  evaluated 
against  the  information  security 
performance  characteristics  of  Category 
5.  (If  your  license  application  involves 
a  supercomputer.  See  §  742.12  of  this 
part  for  appUcation  requirements.) 

(1)  Requirements  for  license 
applications  involving  digital 
computers.  If  you  are  submitting  a 
Ucense  appUcation  to  export  or  reexport 
"digital  computers"  or  equipment 
containing  digital  computers  to 
destinations  in  Country  Group  D:l  (See 
Supplement  No.  1  to  part  740  of  this 
subchapter),  or  to  upgrade  existing 
"digital  computer"  installations  in  those 
countries,  you  must  include  in  addition 
to  the  CTP  in  Block  22(b)  the  following 
information: 

(i)  A  configuration  diagram  of  the 
entire  system  must  be  submitted  if  the 
equipment  exceeds  the  limits  of  the 
Advisory  Notes  that  indicate  a 
likelihood  of  approval  for  Country 
Group  D:l  in  the  appropriate  ECCN  in 
the  Commerce  Control  List  (CCL);  and 

(ii)  Technical  specificaUons  and 
product  brochures  to  corroborate  the 
data  suppUed  in  your  license 
application. 

(2)  Additional  requirements.  License 
applications  to  export  or  reexport 
computers  or  related  equipment  that  are 
described  in  Advisory  Note  6  to 
Category  4.  or  that  exceed  any  of  the 
limits  specified  in  Advisory  Notes  3  or 
6  to  Category  4.  must  include: 

(i)  A  signed  statement  by  a 
responsible  representative  of  the  end- 
user  or  the  importing  agency  describing 
the  end-use  and  certifying  that  the 


"digital"  computers  or  related 
equipment: 

(A)  Will  be  used  only  for  civil 
applications:  and 

(B)  WiU  not  be  reexported  or 
otherwise  disposed  of  without  prior 
written  authorization  from  the  BXA; 

(ii)  A  fuU  description  of  the 
equipment  and  its  intended  application 
and  workload;  and 

(iii)  A  complete  identification  of  ail 
end-users  and  their  activities. 

(d)  Gift  parcels;  consolidated  in  a 
single  shipment.  If  you  are  submitting  a 
license  application  to  export  multiple 
gift  parcels  for  delivery  to  individuals 
residing  in  a  foreign  country,  you  must 
include  the  following  information  in 
your  license  application.  NOTE:  Each 
gift  parcel  must  meet  the  terms  and 
conditions  described  in  License 
Exception  GFT  (See  §  740.16  of  this 
subchapter). 

(1)  In  Block  16.  enter  the  word 
"None": 

(2)  In  Block  18,  enter  the  word 
"Various"  instead  of  the  name  and 
address  of  a  single  ultimate  consignee; 

(3)  In  Block  22(e).  indicate  the 
sp>ecinc  number  of  gift  parcels  you 
believe  may  represent  a  reasonable 
estimate  of  the  number  of  parcels  to  be 
shipped  during  the  validity  of  the 
license: 

(4)  In  Block  22(j).  enter  the  phrase 
"Gift  Parcels": 

(5)  In  Block  23,  indicate  a  reasonable 
value  approximation  proportionate  to 
the  quantity  of  gift  parcels  identified  in 
Block  22(e):  and 

(6)  In  Block  21,  enter  the  phrase  "For 
personal  use  by  recipients". 

(e)  Intransit  through  the  United 
States.  If  you  are  submitting  a  license 
appUcation  for  items  moving  intransit 
through  the  United  States  that  do  not 
qualify  for  License  Exception  TUS  (See 
§  740.9  of  this  subchapter),  you  must 
provide  the  following  information  with 
your  license  application: 

(1)  In  Block  9.  enter  the  phrase 
"Intransit  Shipment": 

(2)  In  Block  24,  enter  the  name  and 
address  of  the  foreign  consignor  who 
shipped  the  items  to  the  United  States 
and  a  statement  that  the  shipment  is 
wholly  of  foreign  origin: 

(3)  Any  available  evidence  showing 
the  approval  or  acquiescence  of  the 
exporting  country  (or  the  country  of 
which  the  exjjorter  is  a  resident)  for 
shipments  to  the  proposed  ultimate 
destination.  Such  evidence  may  be  in 
the  form  of  a  Transit  Authorisation 
Certificate:  and 

(4)  Any  support  documentation 
required  by  §  748.9  of  this  part  for  the 
country  of  ultimate  destination. 

(f)  Intransit  outside  of  the  United 
States.  If  you  are  submitting  a  license 


application  based  on  General 
Prohibition  No.  10  stated  in 
§  734.2(b)(10)  of  this  subchapter  and 
identification  of  the  intermediate 
consignee  in  the  country  of  unlading  or 
transit  is  unknown  at  the  time  the 
license  application  is  submitted,  the 
countr>'  of  unlading  or  transit  must  be 
shown  in  Block  17. 

(g)  Nuclear  Non-proliferation  items 
and  end-uses.  (1)  Statement 
requirement.  If  a  license  is  required  to 
export  or  reexport  items  under  §  742.3 
of  this  subchapter,  prior  to  submitting  a 
license  application  you  must  obtain  A 
signed  written  statement  from  the 
foreign  importer  certifying  the 
following: 

(i)  The  items  to  be  exported  or 
replicas  thereof  ("replicas"  refers  to 
items  produced  abroad  based  on 
physical  examination  of  the  item 
originally  exported,  matching  it  in  all 
critical  design  and  performance 
parameters),  will  not  be  used  in  any  of 
the  activities  described  in  §  742.3  of  this 
subchapter;  and 

(ii)  Written  authorization  will  be 
obtained  from  the  BXA  prior  to 
reexporting  the  items,  unless  they  are 
destined  to  Canada  or  would  be  eligible 
for  export  from  the  United  States  to  the 
new  country  of  destination  under 
License  Exception  NSG  (See  §  740.6  of 
this  subchapter). 

(2)  Ucense  application  requirements. 
Along  with  the  required  certification, 
you  must  include  the  following 
information  in  your  license  application: 

(i)  In  Block  6.  place  an  (X)  in  the  box 
titled  "Nuclear  Certification": 

(u)  In  Block  9.  enter  the  phrase 
"NUCLEAR  CONTROLS": 

(iii)  In  Block  21,  provide,  if  known, 
the  specific  geographic  locations  of  any 
installations,  establishments,  or  sites  at 
which  the  items  will  be  used: 

(iv)  In  Block  22(j).  if  applicable, 
include  a  description  of  any  specific 
features  of  design  or  specific 
modifications  that  make  the  item 
capable  of  nuclear  explosive  activities, 
or  of  safeguarded  or  unsafeguarded 
nuclear  activities:  and 

(v)  In  Block  24.  if  your  license 
application  is  being  submitted  because 
you  know  or  have  reason  to  know  that 
your  transaction  involves  a  nuclear  end- 
use  described  in  §  744.2  of  this 
subchapter,  you  must  fully  explain  the  . 
basis  for  your  knowledge  that  the  items 
are  intended  for  the  purpose(s) 
described  in  §  744.2  of  this  subchapter. 
Indicate,  if  possible,  the  specific  end- 
use(s)  the  items  will  have  in  designing, 
developing,  fabricating,  or  testing 
nuclear  weapons  or  nuclear  explosive 
devices  or  in  designing,  constructing. 
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fabricating,  or  operating  the  facilities 
described  in  §  742.3  of  this  subchapter. 

(h)  Numerical  control  devices,  motion 
control  boards,  numerically  controlled 
machine  tools,  dimensional  inspection 
machirws,  direct  numerical  control 
systems,  specially  designed  assemblies 
and  specially  designed  software.  (1)  If 
you  are  submitting  a  Ucense  application 
to  export,  reexport,  or  request  BXA  to 
classify  numerical  control  devices, 
motion  control  boards,  numerically 
controlled  machine  tools,  dimensional 
inspection  machines,  and  specially 
designed  software  you  must  include  the 
following  information  in  your  license 
application: 

(i)  For  numerical  control  devices  and 
motion  control  boards: 

(A)  Make  and  model  number  of  the 
control  unit:  ^ 

(B)  Description  and  internal 
configuration  of  numerical  control 
device.  If  the  device  is  a  computer  with 
motion  control  board(s).  then  include 
the  make  and  model  number  of  the 
computer: 

(C)  E)escription  of  the  manner  in 
which  a  computer  may  be  connected  to 
the  CNC  unit  for  on-line  processing  of 
CAD  data.  Specify  the  make  and  model 
of  the  computer: 

(D)  Number  of  axes  the  control  unit  is 
capable  of  simultaneously  controlling  in 
a  coordinated  contouring  mode,  and 
tyf>e  of  interpolation  (linear,  circular, 
and  other): 

(E)  Minimum  programmable 
increment: 

(F)  Number  and  type  of  data 
communication  interfaces: 

(G)  A  description  and  an  itemized  Ust 
of  all  software/firmware  to  be  supplied 
with  the  control  device  or  motion 
control  board,  including  software/ 
firmware  for  axis  interpolation  function 
and  for  any  programmable  control  unit 
or  device  to  be  suppUed  with  the 
control  unit: 

(H)  Description  of  capabilities  related 
to  "real  time  processing"  and  receiving 
computer  aided-design  as  described  in 
ECCN  2B01.a.2.a  and  a.2.b  and  ECCN 
2B01.b.2andb.3: 

(I^A  description  of  capability  to 
accept  additional  boards  or  software 
that  would  permit  an  upgrade  of  the 
electronic  device  or  motion  control 
board  above  the  control  levels  specified 
inECCN2B01:and 

(J)  Specify  if  the  electronic  device  has 
lieen  downgraded,  and  if  so  can  it  be 
upgraded  in  future. 

(ii)  For  numerically  controlled 
machine  tools  and  dimensional 
inspection  machines: 

(A)  Name  and  model  number  of 
machine  tool  or  dimensional  inspection 
machine: 


(B)  Type  of  equipment,  e.g., 
horizontal  boring  machine,  machining 
center,  dimensional  inspection 
machine,  turning  center,  water  jet,  etc.; 

(C)  Description  of  the  linear  and 
rotary  axes  capable  of  being 
simuhaneously  controlled  in  a 
coordinated  contouring  mode, 
regardless  of  the  fact  that  the 
coordinated  movement  of  the  machine 
axis  may  be  Umited  by  the  numerical 
control  unit  suppUed  by  the  machine 
tool: 

(D)  Maximum  w  orkpiece  diameter  for 
cylindrical  grinding  machines: 

(E)  Motion  of  the  spindle  axis 
measured  in  the  axial  direction  in  one 
revolution  of  the  spindle,  and  a 
description  of  the  method  of 
measurement  for  turning  machine  tools 
only: 

(F)  Motion  of  the  spindle  axis 
measured  in  the  radial  direction  in  one 
revolution  of  the  spindle,  and  a 
description  of  the  method  of 
measurement: 

(G)  Overall  positioning  accuracy,  and 
a  description  of  the  method  for 
measurement:  and 

(H)  Slide  motion  test  results  if 
required  as  described  in  ECCN 
2B01.c.l.b.6. 

(i)  Parts,  components,  and  materials 
incorporated  abroad  into  foreign-made 
products.  BXA  will  consider  license 
applications  to  export  or  reexport  to 
multiple  consignees  or  multiple 
countries.  Such  requests  will  not  be 
approved  for  countries  listed  in  Country 
Group  E:l  (See  Supplement  No.  1  to 
part  740  of  this  subchapter),  but  may  be 
approved  only  in  limited  circumstances 
for  coimtries  listed  in  Country  Group 
D:l.  If  you  are  requesting  approval  of 
multiple  countries  or  consignees,  enter 
the  word  "Various"  in  Block  18,  and  list 
the  countries  or  consignees  in  Block  24. 

(1)  License  applications  for  the  export 
of  parts  and  components.  If  you  are 
submitting  a  license  appUcation  for  the 
export  of  parts,  components,  or 
materials  to  be  incorporated  abroad  into 
products  that  will  then  be  sent  to 
designated  third  countries,  you  must 
enter  in  Block  21,  a  description  of  end- 
use  including  a  general  description  of 
the  commodities  to  be  manufactured, 
their  typical  end-use,  and  the  countries 
where  those  commodities  will  be 
marketed.  The  countries  may  be  listed 
specifically  or  may  be  identified  by 
Country  Groups,  geographic  areas,  etc. 

(2)  License  applications  for  the 
reexport  of  incorporated  parts  and 
components.  If  you  are  submitting  a 
Ucense  application  for  the  reexport  of 
parts,  components,  or  materials 
incorporated  abroad  into  products  that 
win  be  sent  to  designated  third 


countries  you  must  include  the 
following  information  in  your  Ucense 
application: 

fi)  In  Block  9,  enter  the  phrase  "Parts 
and  Components": 

(ii)  In  Block  18,  enter  the  name,  street 
address,  city  and  country  of  the  foreign 
party  who  will  be  receiving  the  foreign- 
made  product  (if  various,  enter 
"Various"  in  Block  18.  and  list  the 
specific  countries.  Country  Groups,  or 
geographic  areas  in  Block  24): 

(iii)  In  Block  20,  enter  the  name,  street 
address,  city,  and  country  of  the  foreign 
party  who  will  be  reexporting  the 
foreign-made  product  incorporating  U.S. 
origin  parts,  components  or  materials: 

(iv)  In  Block  22(e).  specify  the 
quantity  for  each  foreign-made  product. 
If  this  information  is  unknown,  enter 
"Unknowm"  in  Block  22(e); 

(v)  In  Block  22(j),  describe  the  foreign- 
made  product  that  will  be  reexported, 
specifying  type  and  model  or  part 
number.  Attach  brochures  or 
specifications,  if  available.  Show  as  part 
of  the  description  the  unit  value,  in  U.S. 
dollars,  of  the  foreign-made  product  (if 
more  than  one  foreign-made  product  is 
listed  on  the  license  application,  specify 
the  unit  value  for  each  type/model/part 
number).  Also  include  a  description  of 
the  U.S.  content  (including  the 
applicable  Export  Control  Classification 
Number(s))  and  its  value  in  U.S.  dollars. 
If  more  than  one  foreign-made  product 
is  identified  on  the  Ucense  application, 
describe  the  U.S.  content  and  specify 
the  U.S.  content  value  for  each  foreign- 
made  product.  Also,  provide  sufficient 
supporting  information  to  explain  the 
basis  for  the  stated  values.  To  the  extent 
possible,  explain  how  much  of  the  value 
of  the  foreign-made  product  represents 
foreign  origin  parts,  components,  or 
materials,  as  opposed  to  labor, 
overhead,  etc.  When  the  U.S.  content 
varies  and  cannot  be  specified  in 
advance,  provide  a  range  of  percentage 
and  value  that  would  indicate  the 
minimum  and  maximum  U.S.  content: 

(vi)  Include  separately  in  Block  22(j) 
a  description  of  any  U.S.  origin  spare 
parts  to  be  reexported  with  the  foreign- 
made  product,  if  they  exceed  the 
amount  allowed  by  §  740.10  of  this 
subchapter.  Enter  the  quantity,  if 
appropriate,  in  Block  22(e).  Enter  the 
ECCN  for  the  spare  parts  in  Block  22(a) 
and  enter  the  value  of  the  spare  parts  in 
Block  22(h): 

(vii)  In  Block  22(h),  enter  the  digit  "0" 
for  each  foreign-made  product; 

(viii)  In  Block  23,  enter  the  digit  "0": 

(ix)  In  Block  21,  describe  the  activity 
of  the  ultimate  consignee  identified  in 
Block  18  and  the  end-use  of  the  foreign- 
made  product.  Indicate  the  final 
configuration  if  the  product  is  intended 
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to  be  incorporated  in  a  larger  system.  If 
the  end-use  is  unknown,  state 
"unknown"*  and  describe  the  general 
activities  of  the  end-user: 

(x)  rf  the  fbreigQ-made  product  b  the 
direct  product  of  U.S.  origin  technok>g\ 
that  was  exported  or  reexported  subject 
to  written  assurance,  a  request  for 
wahrer  of  that  assurance,  if  necessary, 
may  be  mads  in  Block  24.  If  U.S.  origiit 
technology  will  accompany  a  shipaient 
to  a  country  listed  in  Country  Group  D:l 
or  E;2  (see  Supplement  ^kl.  1  to  pact  740 
of  this  subchapter)  describe  in  Block  24 
the  type  of  technulog>'  and  how  it  will 
be  used. 

(j]  Ship  stores,  plane  stores,  suppbes. 
and  equipmeaL  (1)  Vessels  under 
construjctJon.  If  you  are  submittiiig  ■ 
license  application  for  the  export  or 
reexport  of  items,  including  ship  stares, 
supplies.  aRd  equipment,  to  a  vessel 
undbr  construction  auist  include  the 
following  inibtmation  in  your  license 
application: 

U)  In  Block  1&  enter  the  name,  street 
address,  city,  and  country  af  the 
shipyard  where  vessel  is  being 
constructed; 

(ii)  In  Block  22ril.  enter  the  following 
information,  state  the  length  of  the 
vessel  for  a  vessel  under  12  m  (40  ft)  in 
length.  For  a  vessel  12  m  (40  ft)  in 
length  or  over,  provide  the  following 
information  (if  this  inforraatioa  is 
unknown,  enter  "Unknown"  in  this 
Block): 

(A)  Hull  number  and  name  of  vessel: 

(B)  Type  of  vessel: 

(C)  Name  and  business  address  of 
prospective  owner,  and  the  prospective 
owner's  nationaKtjr.  and 

(D)  Country  of  registry-  or  intended 
cotmtry  of  registry. 

(2)  Aircraft  under  construction.  If  you 
are  submitting  a  license  appHcation  ftn* 
the  export  or  reexport  of  items, 
inclmling  plane  stores,  suppHes.  and 
equipment,  to  an  aircraft  under 
construction  must  include  the  following 
information  in  3rour  license  application: 

(i)  In  Block  18,  enter  the  name  and 
address  of  the  plant  where  the  aircraft 
is  being  constructed: 

(ii)  b\  Block  22fy).  enter  the  following 
information  (if  this  information  is 
unknown,  enter  "Unknown"  in  this 
Block): 

(A)  Type-  of  aiicraK  and  model 
nuraber: 

(B)  ^fel^«•  and  business  address  of 
prospective  owner  and  his  nationality; 
and 

(C)  Country  of  repstry  or  intended 
country  of  registry. 

(3)  Operating  vessek  and  aircraft,  ff 
you  are  submitting  a  license  application 
for  the  export  or  rgexport  of  items, 
including  ship  or  plane  stores.  suppHes, 


and  equipment  to  an  operating  vessel  or 
aircraft,  whether  ia  operation  or  being 
n^paired.  must  include  the  fallowing 
infutroation  in  your  license  application; 

(i)  fn  Block  18.  enter  the  name  of  the 
owner,  the  name  of  the  vessel,  if 
applicable,  and  port  or  point  where  the 
items  will  be  taken  aboard; 

(ii)  In  Block  18,  enter  the  Ibirowing 
statement  if,  at  the  time  of  filing  the 
licen.se  application,  it  is  uncertain 
where  the  vessel  or  aircraft  will  take  on 
the  items,  but  it  is  known  that  the  items  . 
will  not  be  shipped  to  country  listed  in 
Country  Group  D:l  and  E:2  (see 
Supplement  Na  1  to  part  740  of  this 
subchapter): 

Uncertain:  however.  shipaieut(&)  will 
not  be  made  to  Countiy  Groups  D:l  or 
E:2. 

(iii)  Provide  information  as  described 
in  §  74B.8(l)(l)(ii)  of  this  section  for 
vessels  or  inforntatioo  contained  in 
§  748.8(lJ(2Kii)  of  this  section  for 
aircraft. 

(k)  Regional  stability  controFted  items. 
If  you  are  submitting  a  license 
application  for  the  export  or  ree3cpott  of 
items  controlled  for  regional  stability 
reasons  and  subject  to  licensing  under 
RS  Column  1  on  the  Country  Cbart.  your 
license  application  must  be 
accompanied  by  full  technical 
speciflcatioas.  License  applications 
received  wkhout  full  technical 
specificatioos  will  be  promptly  returned 
without  action,  without  pcior  notice 
fromBXA- 

(1)  Reexports,  if  you  know  that  an  item 
that  requires  a  Ucense  to  be  exported 
from  the  United  States  to  a  certain 
foreign  destination  will  be  reexported  to 
a  third  destination  also  requiring 
approval,  such  a  request  must  be 
included  on  the  license  application.  The 
license  application  must  specify  the 
country  to  which  the  reexport  will  be 
made  in  Block  24. 

(m)  Robots.  If  you  are  submitting  a 
license  application  for  the  export  or 
reexport  of  items  controlled  by  ECCNs 
2B07  or  2001  (including  robots,  robot 
controllers,  end-effectors,  or  related 
software)  the  following  information 
must  be  provided  in  Block  24: 

(1)  Specify  if  the  robot  is  equipped 
with  a  vision  system  and  its  make,  type, 
and  model  number: 

(2)  Specify  if  the  robot  is  specially 
designed  to  comply  with  national  safety 
standards  for  explosive  munitions 
environments: 

[3]  Specify  if  the  robot  is  specially 
designed  for  outdoor  applications  and  if 
it  meets  military  specifications  for  those 
applications; 

(4)  Specify' if  the  robot  is  specially 
designed  for  operating  in  an  electro- 
magnetic pulse  (£MP)  environment, 


[r>\  Specify  if  the  robot  i.s  specially 
designed  or  rated  as  radiatiun-hardejied 
beyond  that  necessary  to  withstand 
normal  iudu.sthal  (Le.,  non-nuclear 
industry)  ionizing  radiation; 

(6)  Describe  the  robot's  capability  of 
using  sensors,  image  processing  or  sccue 
analysis  to  geaeiate  or  to  modify  robot 
program  instructions  or  data; 

(7)  D«scribe  the  manner  in  which  the 
robot  may  be  used  in  nuclear  industry/ 
manufacturing:  and 

(8)  Specify  if  the  robot  controllers, 
end-effectors,  or  software  are  specially 
designed  for  robots  controlled  by  ECCN 
2B07,  and  why. 

(n)  Short  Supply  controlled  items.  If 
you  are  submitting  a  license  application 
for  the  export  of  items  controlled  for 
short  supply  reasons,  you  mnst  consult 
part  754  of  this  subchapter  for 
instructions  on  preparing  your  hceiiAe 
application. 

(o)  Technology — (1)  License 
application  instructions.  If  you  are 
submitting  a  license  application  for  the 
export  or  reexport  of  technology  you 
must  check  the  box  labeled  "Letter  of 
Explanation"  in  Block  6.  enter  the  word 
"Technology"  in  Block  9.  leave  Blocks 
22(e)  and  (1)  blank,  and  include  a 
general  statement  that  specifies  the 
technology  (e.g..  blueprints,  manuals, 
etc.)  in  Block  22(i). 

(2)  Letter  of  explanation.  Each  license 
application  to  ejqxMt  or  reexport 
technology  must  be  supported  by  a 
comprehensive  letter  of  explanation. 
This  letter  must  describe  all  the  iacXs  for 
a  complete  disclosure  of  the  transaction 
including,  if  applicable,  the  fioUowiog 
information. 

(i)  The  identities  of  all  parties  to  the 
transaction; 

(ii)  The  exact  project  lucaliua  where 
the  technology  will  be  used. 

(iii)  The  type  of  technology  to  be 
exported  or  reexported: 

(iv)  The  form  in  which  the  export  or 
reexport  will  be  made; 

(v)  The  uses  for  which  the  data  will 
be  employed; 

(vi)  An  explanation  of  the  process, 
product,  size,  and  output  capacity  of  all 
items  to  be  produced  with  the 
technology,  if  ap^^icabte,  or  oilier     * 
description  that  delineates,  defines,  and 
limits  the  data  to  be  transmitted  (the 
'technical ^scope**):  and 

(vii)  The  availability  abroad  of 
comparable  foreign  technology 

(3)  Special  provisions,  (i)  Technology 
controlled  for  national  security  reasons. 
If  you  are  submitting  a  license 
application  to  export  technology 
controlled  for  national  security  reasons 
to  a  country  not  listed  in  Counlr\'  Croup 
D:l  or  E:2  (see  Supplement  No.  1  to  part 
740  of  this  subchapter),  you  must  obtain 
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a  wTitten  letter  from  the  ultimate 
consignee  assuring  that,  unless  prior 
authorization  is  obtained  from  BXA,  the 
consignee  will  not  knowingly  reexport 
the  technology  to  any  destination,  or 
export  the  direct  product  of  the 
technology  directly  to  a  country  listed 
in  Country  Group  D:l  or  E:2  (See 
Supplement  No.  1  to  part  740  of  this 
subchapter).  If  you  are  unable  to  obtain 
this  letter  of  assurance  from  your 
consignee,  you  must  state  in  your 
license  application  why  the  assurances 
could  not  be  obtained. 

(ii)  Maritime  nuclear  propulsion 
plants  and  related  items.  Maritime 
nuclear  propulsion  plants  and  related 
items  including  maritime  (civil)  nuclear 
propulsion  plants,  their  land  prototypes, 
and  special  faciUties  for  their 
construction,  support,  or  maintenance, 
including  any  machinery,  device, 
component,  or  equipment  specifically 
developed  or  designed  for  use  in  such 
plants  or  facilities.  If  you  are  submitting 
a  hcense  application  to  export  or 
reexport  technology  relating  to  any  of 
these  items  you  must  include  the 
following  information  in  your  license 
application: 

(A)  A  description  of  the  foreign 
project  for  which  the  technology  will  be 
furnished; 

(B)  A  description  of  the  scope  of  the 
proposed  services  to  be  offered  by  the 
applicant,  his  consultant(s),  and  his 
subcontractor(s),  including  all  the 
design  data  that  will  be  disclosed; 

(C)  The  names,  addresses  and  titles  of 
all  personnel  of  the  applicant,  the 
applicant's  consultant(s)  and 
subcontractor(s)  who  will  discuss  or 
disclose  the  technology  or  be  involved 
in  the  design  or  development  of  the 
technology; 

(D)  The  oeginning  and  termination 
dates  of  the  period  of  time  during  which 
the  technology  will  be  discussed  or 
disclosed  and  a  proposed  time  schedule 
of  the  reports  the  applicant  will  submit 
to  BXA,  detailing  the  technology 
discussed  or  disclosed  during  the  period 
of  the  license; 

(E)  The  following  certification: 

1  (We)  certify  that  if  this  license  application 
is  approved.  I  (we)  and  any  consultants, 
subcontractors,  or  other  persons  employed  or 
retained  by  us  in  connection  with  the  project 
licensed  will  not  discuss  with  or  disclose  to 
others,  directly  or  indirectly,  any  technology 
relating  to  U.S.  naval  nuclear  propulsion 
plants.  I  (We)  further  certify  that  I  (we)  will 
furnish  lo  the  Bureau  of  Export 
Administration  all  reports  and  information  it 
may  require  concerning  specific  transmittals 
or  disclosures  of  technology  under  any 
license  granted  as  a  result  of  this  license 
application. 

(F)  A  statement  of  the  steps  that  you 
will  take  to  assure  that  personnel  of  the 


applicant,  the  applicant's  consultant(s) 
and  subcontractor(s)  will  not  discuss  or 
disclose  to  others  technology  relating  to 
U.S.  naval  nuclear  propulsion  plants; 
and 

(G)  A  written  statement  of  assurance 
from  the  foreign  importer  as  described 
in  §  748.8(q)(2)  of  this  section. 

(p)  Temporary  exports  or  reexports.  If 
you  are  submitting  a  license  application 
for  the  temporary  export  or  reexport  of 
an  item  (not  eligible  for  License 
Exception  TMP  (See  §  740.8  of  this 
subchapter))  you  must  include  the 
following  certification  in  Block  24: 

The  items  described  on  this  license 
application  are  to  be  temporarily  exported  (or 
reexported)  for  (state  the  purpose  e.g., 
demonstration,  testing,  exhibition,  etc.).  used 
solely  for  the  purpose  authorized,  and 
returned  to  the  United  States  (or  originating 
country)  as  soon  as  the  temfK>rary  purpose 
has  ended,  but  in  no  case  later  than  two  years 
of  the  date  of  exp>ort  (or  reexport),  unless 
other  disposition  has  been  authorized  in 
writing  by  the  Bureau  of  Export 
Administration. 

§  748.9    Support  documentation  for  license 
applications. 

(a)  Exemptions.  If  you  plan  to  submit 
a  license  application  involving  one  of 
the  following  situations,  no  support 
documentation  is  required.  Simply 
submit  the  license  application. 

(1)  All  exports  and  reexports 
involving  ultimate  consignees  located  in 
any  of  the  following  countries: 

Bahamas,  Barbados,  Belize,  Bermuda, 
Bolivia,  Brazil,  Canada,  Chile, 
Colombia,  Costa  Rica,  Dominican 
Republic,  Ecuador,  El  Salvador,  French 
West  Indies,  French  Guiana,  Greenland, 
Guatemala. 

Guyana,  Haiti,  Honduras,  Jamaica, 
Leeward  and  Windward  Islands, 
Mexico,  Miquelon  and  St.  Pierre 
Islands,  Netherlands  Antilles, 
Nicaragua,  Panama,  Paraguay,  Peru, 
Surinam,  Trinidad  and  Tobago, 
Uruguay,  and  Venezuela. 

(2)  The  ultimate  consignee  or 
purchaser  is  a  foreign  govemment(s)  or 
foreign  government  agency(ies).  To 
determine  whether  the  parties  to  your 
transaction  meet  the  definition  of 
"government  agency"  refer  to  the 
definition  contained  in  §  730.3  of  this 
subchapter.  Remember,  if  both  the 
ultimate  consignee  and  purchaser  are 
not  a  foreign  government  or  foreign 
government  agency,  a  statement  is 
required  from  the  nongovernmental 
party.  However,  support  documents  are 
required  from  governments  of  the 
People's  Republic  of  China,  India, 
Bulgaria,  Czech  Republic,  Hungary, 
Poland,  Romania,  and  Slovakia. 

(3)  The  license  application  is  filed  by. 
or  on  behalf  of,  a  relief  agency  registered 


with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  U.S.  Agency  for 
International  Development,  to  a  member 
agency  in  the  foreign  country 

(4)  "The  license  application  is 
submitted  to  export  or  reexport  items  for 
temporary  exhibition,  demonstration,  or 
testing  purposes. 

(5)  The  license  application  is 
submitted  for  items  controlled  for  short 
supply  reasons  (See  part  754  of  this 
subchapter). 

(6)  The  license  application  is 
submitted  under  the  Special 
Comprehensive  License  described  in 
part  752  of  this  subchapter. 

(b)  Support  documentation 
requirements.  Certain  license 
applications  must  be  supported  by 
documents  designed  to  elicit 
information  concerning  the  disposition 
of  the  items  intended  for  export  or 
reexport.  These  support  documents 
must  be  either  submitted  at  the  time  the 
license  application  is  filed  or  retained  in 
the  applicant's  files  in  accordance  with 
the  recordkeeping  provisions  of  part  762 
of  this  subchapter.  The  type  of  support 
documentation  required  is  dependent 
on  the  item  involved  and  the  country  of 
ultimate  destination.  To  determine 
which  type  of  support  documentation  is 
required,  answer  the  following 
questions: 

(1)  Does  your  transaction  involve 
items  controlled  for  national  security 
reasons? 

(i)  If  yes,  continue  with  question 
number  2. 

(ii)  If  no,  your  transaction  may  require 
a  Statement  by  Ultimate  Consignee  and 
Purchaser.  Proceed  directly  to  §  748. 1 1 
of  this  part. 

(2)  Does  your  transaction  involve 
items  controlled  for  national  security 
reasons  destined  for  Bulgaria,  the  Czech 
Republic,  Hungary,  India,  the  People's 
Republic  of  China.  Poland,  Romania,  or 
Slovakia? 

(i)  If  yes,  your  transaction  may  require 
an  Import  or  £nd-User  Certificate. 
Proceed  to  §  748.10  of  this  part. 

Note:  If  the  destination  is  the  People's 
Republic  of  China,  a  Statement  of  Ultimate 
Consignee  and  Purchaser  may  be  substituted  - 
for  a  PRC  End-User  Certificate  under  the 
following  conditions:  (1)  The  item  lobe 
exported  is  described  in  an  Advisory  Note  for 
Countn,'  Group  D:l  (See  Supplement  No.  1  to 
fiart  740  of  this  subchapter)  on  the  CCL.  or; 
(2)  The  item  to  be  exported  (i.e.,  replacement 
parts  and  sub-assemblies)  is  for  servicing 
previously  exported  items  and  is  valued  at 
S75.000  or  less;  or  (3)  The  End-User  is  not 
a  Chinese  entity. 

(ii)  If  no,  continue  with  question 
number  3. 

(3)  Does  your  transaction  involve 
items  controlled  for  national  sccuritv 
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reasons  destined  for  one  of  the 
following  coHntries  (this  applies  only  to 
those  overseas  territories  specifiraUy 
listed): 

Argentina.  Aastratia.  Austria. 
Belgium.  Denmark.  Finland.  France. 
Germany.  Greece,  Hong  Kong,  heland. 
Republic  of,  Italy,  Japan.  Korea. 
Republic  of. 

Liechtenstein  Luxembourg, 
Netherlands,  New  Zealand.  I^rway. 
Pakistan.  Portugal.  Singapore.  Spain, 
Sweden.  Switzerland.  Taiwan,  Turkey, 
and  United  Kingdom. 

(i)  V  3^85,  your  transaction  may  require 
an  Import  Certificate.  Proceed  tu 
§748.10  of  this  pan.. 

(ii)  If  no.  ytmr  transaction  may  require 
a  Statement  by  Ultimate  Consignee  or 
Purchaser.  Proceed  to  *i  748. 1 1  of  this 
part. 

(c)  Licenae  applications  requirinji 
support  documentation  License 
applications  retfuihng  support  by  either 
a  Statement  by  the  Ultimate  Consignee 
and  Purchaser  or  an  Import  or  End-User 
Certificate  must  indicate  the  type  of 
support  document  obtained  in  Block  6. 
If  the  support  document  is  an  Import  or 
End  User  Certifkale.  you  must  also 
identify  the  originating  country  and 
number  of  the  Certificate  in  Block  13.  If 
a  license  application  is  submitted 
without  either  the  required  support 
document  the  license  application  will 
be  rmmediately  returned  without  action 
unless  the  reasons  for  failing  to  obtain 
the  docTtment  are  supphed  in  Block  24 
or  in  an  attachment  to  the  license 
apphcation. 

U )  License  applications  supported  by 
an  Import  or  End  User  Certificate.  If 
submission  of  the  original  certificate  is 
not  required  in  §  748.10(g)  of  this  part, 
you  may  sabmit  your  license 
application  upon  receipt  of  a  facsimile 
or  other  legible  copy  of  the  Import  or 
End  User  Certificate  provided  that  no 
shipment  will  be  made  against  any 
license  isBoed  based  upon  the  Import  or 
End  User  Certificate  prior  to  receipt  and 
retention  of  the  original  statement  by 
the  applicaoL  If  §  748. 10(g)  requires 
submission  of  the  original  certificate 
with  yoor  license  application,  you  must 
submit  the  original.  Copies  will  not  be 
accepted. 

(2)  License  applications  supported  by 
Ultimate  Consignee  and  Purchaser 
statements.  These  tj-pes  of  license 
appHcations  may  be  submitted  upon 
receipt  of  a  facsimile  or  other  legible 
copy  of  the  original  statement  provided 
that  the  original  manually-signed 
statement  is  retained  by  the  uhimate 
consignee,  and  you  retain  a  copy  of  the 
statement. 

(d)  Exceptions  to  obtaining  the 
(eqaind  support  document.  BXA  will 


consider  the  grmiting  of  an  exception  to 
the  requirement  for  supporting 
thx:ament  where  the  reqairements 
cannot  be  met  due  to  circumstances 
beyond  your  control.  An  exception  will 
not  be  granted  contrary  to  the  objectives 
of  the  U.S.  export  control  program.  Refer 
to  t)  748.12(d)  of  this  pert  for  specific 
instrtirtkms  on  procedures  for 
reqireating  an  exception. 

fe)  Validity  period.  (1)  When  an 
Import  or  End-User  Certificate  or  a 
Statement  by  Ultimate  Consignee  and 
Purt:haser  is  required  to  support  one  or 
more  license  applications,  you  must 
submit  the  first  license  application 
within  the  valitHty  period  shown  on  the 
Certificate,  or  6  months  from  the  date 
the  Certificate  was  issued  (or  Statement 
signed),  whidiever  is  shorter 

(2)  Ail  subsequent  license 
applications  supported  by  the  same 
Certificate  or  Statement  must  be 
submitted  to  BXA  within  one  year  from 
the  date  that  the  first  license 
application,  supported  by  the  same 
Certificate  or  Statement,  was  submitted 
to  BXA. 

(f)  English  translation  requirements. 
AH  abbreviations,  coded  terms,  or  other 
expressions  on  support  documents 
having  special  significance  in  the  trade 
or  to  the  parties  to  the  transaction  must 
be  explained  on  an  attachment  to  the 
document.  DocimieDts  in  a  language 
other  than  EngHsh  must  be 
accompanied  by  an  attachment  giving 
an  accurate  English  translation,  either 
made  by  a  translating  service  or  certified 
by  you  to  be  correct.  Explanations  or 
translations  should  be  pro\ided  on  a 
separate  piece  of  paper,  and  not  entered 
on  the  support  documents  themselves. 

(g)  Responsibility  for  full  disclosure. 
(1)  Information  contained  in  a  support 
document  cannot  be  construed  as 
extending  or  expanding  the  specific 
information  suppfied  in  a  license 
application  or  license  issued  by  BXA.  In 
terms  of  the  disclosure  of  facts 
pertaining  to  a  transaction(s).  the  hcense 
application  covering  the  transaction 
must  be  self-contained.  The 
authorizations  contained  in  the 
resulting  license  are  not  extended  by  the 
general  information  contained  in  Import 
Certificate,  End-User  Certificate  or 
Statement  by  Ultimate  Consignee  and 
Purchaser  with  regard  to  the  reexport 
from  the  cotintry  of  destination  or  with 
regard  to  any  other  facts  relative  to  the 
transaction  as  reported  on  the  license 
application. 

(2)  MisrepresentJrtions.  either  through 
failure  to  disclose  facts,  anreeBling  a 
material  fact,  or  furnishing  false 
information,  will  subject  all  parties  to 
administrative  actioo  by  BXA. 
.^chninistratrve  action  may  inchide 


suspension,  revocation,  or  denial  of 
licensing  privileges  and  denial  of  other 
participation  in  exports  from  the  United 
States. 

(3)  hi  obtmning  the  required  support 
document,  you  as  the  appHcant  are  mit 
relieved  of  the  responsibility  for  full 
disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end-iMe  of  which  you  has  knowledge  or 
belief,  even  if  inconsjsterrt  with  the 
representaftions  made  in  the  Import 
Certifirjite,  End-User  Certificate,  or 
Statement  by  Ultimate  Consignee  and 
Purchaser.  You  are  responsible  for 
promptly  notifying  BXA  of  any  change 
in  the  facts  contained  in  the  support 
dociiment  that  comes  to  the  your 
attention  subsequent  to  the  issuance  of 
the  support  document. 

(h)  Effect  on  license  application 
review.  BX.\  reserves  the  right  in  all 
respects  to  determine  to  what  extent  any 
license  will  be  issued  covering  items  for 
which  an  Import  or  End-User  Certrficrte 
has  b<H!n  issued  by  a  foreign 
government.  BXA  will  not  seek  or 
undertake  to  give  consideration  to 
recommendations  from  the  foreign 
government  as  to  the  action  to  be  taken 
on  a  license  appHcatton.  A  supporting 
document  issued  by  a  foreign 
government  will  be  only  one  of  the 
considerations  upon  which  BXA  will 
base  its  licensing  action,  since  end-uses 
and  other  considerations  are  important 
factors  in  the  decision  making  pro<:ess. 

(i )  Beqirest  for  retam  of  snpport 
documents  submitted  to  BXA.  If  an 
applicant  is  requested  by  a  foreign 
importer  to  return  an  unused  or 
partially  used  Import  or  End-User 
Certificate  submitted  to  BXA  Ln  support 
of  a  license  application,  the  procedure 
provided  below  should  be  followetl: 

(1)  Applicants  must  send  their  letter 
request  for  return  of  an  Import  or  End- 
User  Certificate  to  the  address  stated  in 
§  748.14  of  this  part,  "Attn:  Import/End- 
User  Certificate  Request". 

(2)  The  letter  request  must  include  the 
name  and  address  of  the  importer,  the 
Application  Control  Number  under 
which  the  original  Import  or  End-User 
Certificate  was  submitted,  the 
Application  Coirtrol  Numbers  for  any 
subsequent  license  applications 
supported  by  the  same  certificate,  and 
oue  of  the  following  statements,  if 
applicable: 

(i)  If  the  certificate  covers  a  quantity 
greater  than  the  total  quantity  identified 
on  the  Hcense  apphcatiem(s)  submitted 
against  it,  a  statement  that  the  certificate 
will  not  be  used  in  connection  with 
another  license  application. 

(ii)  If  you  do  not  intend  to  make  any 
additional  shipments  under  a  license 
covered  by  the  certificate,  or  is  in  the 
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possession  of  an  expired  license  coveied 
by  the  ceitificale,  a  statement  to  this 
effect,  indicathig  the  unshipped  itctQ&. 

Cj)  Recordkeeping  requirenrents  for 
returning  certificates  retained  by  the 
applicant.  (1)  Though  the  recoKfteeping 
provisions  of  these  regulations  require 
that  all  original  support  documents  am 
retained  for  a  period  of  five  years,  you 
may  return  an  unused  or  partially  used 
certificate  at  the  request  of  a  foreign 
importer  provided  that  you  submit  the 
original  certificate,  accompanied  by  a 
letter  of  ex p Illation,  and  a  copy  of  each 
license  covered  by  the  certificate,  and 
list  of  all  shipments  made  against  each 
license  to  EXA  at  the  address  listed  in 
§  748.14.  BXA  will  notify  you  ia  writing 
whether  your  requfst  has  been  granted. 
The  following  informaliaQ  must  be 
contained  in  your  letter  of  explanation: 

(i)  A  statement  citing  the  foreign 
importer's  request  for  return  of  the 
certificate; 

(ii)The  license  aumber(s)  thai  have 
been  issued  against  the  certificate 
(including  both  outstanding  and  e.xpired 
hcenses);  and 

(ill)  If  the  certificate  covers  a  quantity 
greater  than  the  total  quantit}'  stated  on 
the  license(s),  you  must  include  a 
statement  that  the  certificate  will  not  be 
used  in  connection  with  another  license 
application. 

U)  If  your  request  is  granted,  BXA 
v^-ill  return  the  certificate  to  you.  Ymi 
must  make  a  copy  of  the  certificate 
before  jrou  return  the  original  to  the 
importer.  This  copy  must  show  all  the 
information  contained  on  the  original 
certificate  inchiding  any  notation  made 
on  the  certificate  by  BXA.  The  copies 
must  be  retained  on  file  along  with  your 
correspondence  in  accoRknce  wrth  the 
recordkeeping  provisions  in  part  762  of 
this  sulichapter. 

§  748.  TO    import  and  End-User  Certificates. 

(a)  Scope.  There  are  a  variety  of 
Import  and  End-User  Certificates 
currently  in  use  by  various 
governnents.  The  contr(4  exercised  by 
the  govexumeiU  issuing  the  kuport  or 
End-User  Certificate  is  in  addition  to  the 
conditions  and  restrictions  placed  on 
the  transaction  by  BXA.  The  laws  arul 
regulatiuns  of  the  United  States  are  in 
no  way  modified,  changed,  oc 
superseded  by  the  tsstiaace  of  im\  Import 
or  End-User  Certificate.  This  section 
describes  exceptions  and  relationships 
true  for  both  Import  and  End-User 
Ciertificates.  and  a(^He&  ooiy  to 
transactions  iavohriag  national  securit\ 
coatrolled  items  destined  ior  one  of  the 
c:oiintries  identified  in  §  748.9(h)(2)  and 
(b)(3)  of  this  part. 

(bj  An  Import  or  Epd-User  CetHficate 
must  be  obtained  if' 


(1)  Any  items  on  your  license 
application  are  controlled  Un  naitioaal 
security  rea.sons  (N5);  and 

U)  Your  license  application  involves 
the  export  of  iXetns  classified  in  a  smgie 
entry  on  the  CCL.  the  total  value  of 
which  exceeds  $5^000. 

(i)  Your  license  application  may  list 
several  separate  CCL  entries-  If  oiiy 
entry  controlled  for  national  security 
reasons  exceeds  SoJMO,  then  an  Import 
or  End-User  Certificate  must  be  obtained 
covering  all  items  controlled  for 
national  security  reasons  oc  your 
license  appbcation; 

[ii)  If  ycMir  license  application 
involves  a  lesser  transaction  that  is  part 
of  a  laq^  order  exceeding  SS.OOO,  an 
Import  or  End-User  Certificate  must  be 
obtained. 

(ill'}  IT  you  are  specifically  requested     - 
by  BXA  to  obtain  an  Import  Certificate 
for  a  transaction  valued  under  $5,000. 

(c)  Where  to  obtain  Import  and  End- 
User  Certificates.  See  Supplement  No.  3 
to  part  748  for  a  list  of  the  authorities 
administering  the  Import  Certificate/ 
Delivery  Verification  and  End-User 
Certificate  Systems  in  other  coiuitries. 

(d)  How  to  obtain  an  Import  or  End- 
User  Certificate.  (1)  Applicants  must 
request  that  the  inoporter  (e.g.,  uUimete 
consignee  or  purchaser]  obtain  the 
Import  or  End-User  Certificate,  and  that 
it  be  issued  coveting  only  those  items 
that  are  controlled  for  oatioaal  security 
reasons.  Luporters  should  not  be 
requested  to  obtain  an  Import  or  End- 
User  Certificate  for  Hem&  that  are 
controlled  for  reasons  other  than 
national  security.  Upon  receipt,  the 
importer  must  transmit  the  ori^al 
document  to  the  applicant. 

(2)  The  applicant's  name  must  appear 
on  the  kt^iort  or  End-User  Certificate 
submitted  to  BXA  as  either  the 
applicant,  supplier,  or  order  party.  The 
Import  Certificate  may  be  made  out  to 
either  the  uhimate  consignee  w  the 
purchaser,  cvea  though  ^y  are 
different  parties,  as  long  as  both  are 
located  in  the  same  country. 

NelK  Yoti  shoeM  fomisi)  the  consignee  the 
itein  description  containeii  in  the  OCL  to  be 
used  in  applying  for  the  lakport  or  Esd-User 
Certirit:ate.  It  isalsaadvi»abk!  tofticBiah  a 
manufacturer's  catalog,  brociiure,  or 
tedinical  specifications  if  the  item  is  new 

(i)  If  yoar  transactiofi  requires  support 
of  a  PRC  Ead-User  Certifkale,  yo«  must 
ensure  the  following  information  is 
included  on  the  PRC  tnd-t'ser 
Certificate  signed  by  an  official  o^  the 
Department  of  Science  and  Technokigy 
of  the  Ministry  of  Fowign  Trade  and 
Economic  CooperatJon  (MUFTEC)  with 
M()FTECs  seal  affixed  to  it: 

(A)  Title  oTGontraGt  and  contract 
number  (c^>tioiHll; 


(B)  Names  of  importer  and  exporter. 
(Q  End-User  and  end-use; 

(D)  Descriptioa  of  the  item,  quantity 
and  doikii  value;  and 

(E)  Signature  of  the  importer  and  date. 
-  Ui)  Reserred. 

(e)  Triangular  symbol  oa  Intematioaal 
Import  Certificates.  (1 )  In  accordance 
wUh  iiUernalional  pcactice.  the  issuisig 
government  may  stamp  a  triangular 
symbol  on  the  Internatioiial  Import 
Certificate  ULC).  This  symbol  Ls 
notification  that  the  importer  does  act 
intend  to  import  or  retain  the  items  in 
the  countr>'  issuing  the  certificate,  but 
that,  in  any  case,  the  items  will  not  be 
deUtrered  to  any  destination  except  in 
accordance  vritia  the  export  legulalioos 
of  the  isstoDg  country. 

(2)  If  you  recex\'e  aa  UC  bearing  a 
triangidar  symbol,  you  must  identify  ^l 
parties  to  the  transaction  on  the  ticense 
application,  including  those  located 
oatside  the  country  issuing  the  ItC  if 
the  importer  declines  to  pcovide  you 
with  this  information,  you  may  advise 
the  importer  to  provicle  the  information 
directly  to  BXA  through  a  U,S.  Foreign 
Coounercial  Service  office,  or  in  a 
sealed  em  elope  to  you  marked  "To  be      j 
opened  by  BX.\  only  ".  ; 

(f)  Multiple  lictfii&e  applications 
supported  by  one  certificate.  An  Import 
or  End-User  Certificate  may  cover  more 
than  one  purchase  order  and  more  than 
one  item.  Where  the  certificate  includes 
items  for  which  more  than  one  hcense 
apphcation  will  be  submitted,  you  must 
include  in  Block  24,  or  in  an  attachment 
to  each  license  ajjfrfication  submitted 
against  the  certificate,  the  following    , 
certification: 

I  (We)  certifr  that  the  quantities  of  items 
shown  on  this  ticense  appTication.  based  oa 
the  Certifirate  identified  rn  Block  T3  of  this 
license  application,  when  added  to  the 
quantities  shown  on  all  other  license 
applicaticns  submitted  to  BXA  based  on  the 
same  Certificate,  do  not  total  more  tban  the 
totaj  quantities  shown  on  the  above  cited 
Certificate. 

(g)  Smbmissiim  of  Import  and  End- 
User  Certificc^s.  (1 )  bi  order  to 
detemrine  whether  submission  to  BXA 
of  the  requisite  certificate  is  required, 
you  must  ask  the  M  towing  two 
questions. 

(i)  Dbes  the  license  application 
involve  the  exp€>rt  or  reexport  tA  a 
supercomputer  a&  defined  in  part  742  of 
this  subchapter? 

(ii)  k  a  PRC  End-l%jer  Certificate 
required  fior  the  proposed  transaction? 

t2)  If  the  answer  is  yes  to  either 
questioo.  the  original  certificate  must  be 
submitted  with  the  license  application 
to  B.XA.  Cof>L.s  wlU  not  be  accepted.  I 

(3)  If  the  answer  is  no  to  both  of  thes«.     ' 
questions,  the  ori|>mal  certificate  must 
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be  retained  on  Hie  by  the  apphcant  in 
accordance  with  the  recordkeeping 
provisions  of  part  762  of  this 
subchapter,  and  not  submitted  with  the 
Ucense  apphcation. 

(h)  Alterations.  Af^er  an  Import  or 
End-User  CertiGcate  is  issued  by  a 
foreign  government,  no  corrections, 
additions,  or  alterations  may  be  made 
on  the  Certificate  by  any  person.  If  you 
desire  to  explain  any  information 
contained  on  the  Certificate,  you  may 
attach  a  signed  statement  to  the 
Certificate. 

(i)  Request  for  Delivery  Verification. 
BXA  will  on  a  selective  basis  require 
Delivery  Verification  documents  for 
shipments  supported  by  Import 
Certificates.  You  will  be  notified  if 
Delivery  Verification  is  required  at  the 
time  of  issuance  of  the  license.  Please 
refer  to  §  748.13  of  this  part  for  detailed 
information  on  these  procedures. 

(j)  Retention  proceaures.  You  must 
retain  on  file  the  original  copy  of  any 
certificate  issued  in  support  of  a  license 
apphcation  submitted  to  BXA,  unless 
the  original  is  submitted  with  the 
license  apphcation.  All  recordkeeping 
provisions  contained  in  part  762  of  this 
subchapter  apply  to  this  requirement, 
except  that  reproductions  may  not  be 
substituted  for  the  officially 
authenticated  original  in  this  instance. 

S  748.1 1    Statement  by  Ultimate  Consignee 
and  Purchaser. 

(a)  Exceptions  to  completing  a 
Statement  by  Ultimate  Consignee  and 
Purchaser  A  Statement  by  the  Ultimate 
Consignee  and/or  Purchaser  involved  in 
a  transaction  must  be  completed  unless: 

(1)  An  International  Import 
Certificate,  a  People's  Republic  of  China 
End-User  Certificate,  an  Indian  Import 
Certificate,  or  a  Bulgarian,  Czech, 
Hungarian,  Polish,  Romanian  or  Slovak 
Import  Certificate  is  required  in  support 
of  the  license  application. 

(2)  The  applicant  is  the  same  person 
as  the  ultimate  consignee,  provided  the 
required  statements  are  contained  in 
Block  24  on  the  hcense  application. 
This  exemption  does  not  apply  where 
the  applicant  and  consignee  are  separate 
entities,  such  as  parent  and  subsidiary, 
or  affiliated  or  associated  firms. 

(b)  Submission  of  the  Statement  by 
Ultimate  Consignee  and  Purchaser.  A 
copy  of  the  signed  Statement  by 
Ultimate  Consignee  and  Purchaser  must 
be  maintained  by  the  apphcant  with  the 
ultimate  consignee  retaining  the 
manually-signed  original  in  accordance 
with  the  recordkeeping  provisions  of 
part  762.  The  copy  retained  by  the 
applicant  must  be  of  sufficient  quality  to 
ensure  all  assertions  made  on  the 
statement  are  legible  and  that  the 


signatures  are  sufficiently  legible  to 
permit  identification  of  the  signature  as 
that  of  the  signer.  A  copy  of  the 
statement  must  be  submitted  with  your 
Ucense  application  if  the  country  of 
ultimate  destination  is  listed  in  either 
Coimtry  Group  D:2,  D:3,  or  D:4  (See 
Supplement  No.  1  to  part  740  of  this 
subchapter]  or  the  item  involved  is  a 
supercomputer. 

(c)  Fonn  or  letter.  The  ultimate 
consignee  and  purchaser  must  complete 
either  a  statement  on  company 
letterhead  in  accordance  with 

§  748.11(e)  of  this  part  or  Form  BXA- 
711,  S^tatement  by  Ultimate  Consignee 
and  Purchaser.  If  you  elect  to  complete 
the  statement  on  letterhead  and  both  the 
ultimate  consignee  and  purchaser  are 
the  same  entity,  only  one  statement  is 
necessary.  If  the  ultimate  consignee  and 
purchaser  are  separate  entities,  separate 
statements  must  be  prepared  and 
signed.  If  you  elect  to  complete  Form 
BXA-711,  only  one  Form  BXA-711 
(containing  the  signatures  of  the 
ultimate  consignee  and  purchaser)  need 
be  completed.  Whether  your  ultimate 
consignee  and  purchaser  sign  a  written 
statement  or  Form  BXA-711,  the 
following  constraints  apply: 

(1)  Responsible  officials  representing 
the  ultimate  consignee  must  sign  the 
statement.  "Responsible  official"  is 
defined  as  someone  with  personal 
knowledge  of  the  information  included 
in  the  statement,  and  authority  to  bind 
the  ultimate  consignee  or  purchaser  for 
whom  they  sign,  and  who  has  the  power 
and  authority  to  control  the  use  and 
disposition  of  the  licensed  items. 

(2)  The  authority  to  sign  the  statement 
may  not  be  delegated  to  any  person 
(agent,  employee,  or  other)  whose 
authority  to  sign  is  not  inhefrent  in  his 
or  her  official  position  with  the  ultimate 
consignee  or  purchaser  for  whom  he  or 
she  signs.  The  signing  official  may  be 
located  in  the  U.S.  or  in  a  foreign 
country.  The  official  title  of  the  person 
signing  the  statement  must  also  be 
included. 

(3)  The  consignee  and/or  purchaser 
must  submit  information  that  is  true  and 
correct  to  the  best  of  their  knowledge 
and  must  promptly  send  a  new 
statement  to  the  apphcant  if  changes  in 
the  facts  or  intentions  contained  in  their 
statement(s)  occur  after  the  statement(s) 
have  been  forwarded  to  the  applicant. 
Once  a  statement  has  been  signed,  no 
corrections,  additions,  or  alterations 
may  be  made.  If  a  signed  statement  is 
incomplete  or  incorrect  in  any  respect, 

a  new  statement  must  be  prepared, 
signed  and  forwarded  to  the  applicant. 

(d)  Instructions  on  completing  Form 
BXA-711.  Instructions  on  completing 
Form  BXA-71 1  are  contained  in 


Supplement  No.  2  to  part  748.  The 
ultimate  consignee  and  purchaser  may 
sign  a  legible  copy  of  Form  BXA-711.  It 
is  not  necessary  to  require  your  ultimate 
consignee  and  purchaser  sign  an 
original  Form  BXA-711,  provided  all 
information  contained  on  the  copy  is 
legible. 

(e)  Instructions  on  completing  the 
statement  on  letterhead.  Information  in 
response  to  each  of  the  following 
criteria  must  be  included  in  the 
statement.  If  any  information  is 
unknown,  that  fact  should  be  disclosed 
in  the  statement.  Preprinted  information 
supplied  on  the  statement,  including  the 
name,  address,  or  nature  of  business  of 
the  ultimate  consignee  or  purchaser 
appearing  on  the  letterhead  or  order 
form,  will  not  constitute  evidence  of 
either  the  signer's  identity,  the  country 
of  ultimate  destination,  or  end-use  of 
the  items  described  in  the  license 
application. 

(1)  Paragraph  1.  One  of  the  following 
certifications  must  be  included 
depending  on  whether  the  statement  is 
proffered  in  support  of  a  single  license 
application  or  multiple  license 
applications: 

(i)  Single.  This  statement  is  to  be 
considered  part  of  a  license  application 
submitted  by  [name  and  address  of 
applicant). 

(ii)  Multiple.  This  statement  is  to  be 
considered  a  p)art  of  every  license 
application  submitted  by  [name  and 
address  of  applicant]  until  one  year 
ft'om  the  date  this  statement  is  signed. 

(2)  Paragraph  2.  One  or  more  of  the 
following  certifications  must  be 
included: 

Note:  If  any  of  the  facts  related  to  the 
following  statements  are  unknown,  this  must 
be  clearly  stated. 

(i)  The  items  for  which  a  license 
application  will  be  filed  by  [name  of 
applicant]  will  be  used  by  us  as  capital 
equipment  in  the  form  in  which 
received  in  a  manufacturing  process  in 
[name  of  country)  and  will  not  be 
reexported  or  incorporated  into  an  end 
product. 

(ii)  The  items  for  which  a  license 
application  will  be  filed  by  [name  of 
apphcant]  will  be  processed  or 
incorporated  by  us  into  the  following 
product(s)  [list  products]  to  be 
manufactured  in  [name  t>f  country]  for 
distribution  in  (list  name  of  country  or 
countries). 

(iii)  The  items  for  which  a  license 
application  will  be  filed  by  [name  of 
applicant]  will  be  resold  by  us  in  the 
form  in  which  received  for  use  or 
consumption  in  [name  of  country). 

(iv)  The  items  for  which  a  license 
application  will  be  filed  by  (name  of 
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appbca^t  wiB  be  reexported  by  us  ia 
the  form  u  wliicli  received  to  (name  of 
country  or  ooinitries]. 

(v)  The  items  received  frooi  [nftmeof 
applicanti  wiH  be  (describe  use  of  the 
items  faUyl. 

(3)  Paragraph  3.  Th»  foik*«ng  two 
certificatktRS  must  be  uickided: 

(i).  The  nature  of  our  business- is 
(possibl»  choices  kBclnde;  bcd&er, 
distributor,  fabricator.  BMDufacturra-. 
wholesaler,  retailer,  value  added 
reseller,  origiiial  equipment 
maadbcturer.  etc.). 

(ii)  Our  busuies6  lelaAioaship  with 
(nama  of  applicant]  is  Ipossible  choices 
include;  coniiactual,  franchise, 
distxibutor.  wholesalei,  cootiauing  and 
regulai  iadividnal  business>  etc]  and  we 
have  bad  this  busijoess  relationship  for 
[ntiinber  of  years). 

(4)  Paragraph  4.  The  final  paragraph 
nunt  iBclMke  sachof  the  fottowing 
certifications: 

U)  We  certify  that  ^1  of  the  facts 
I  iintiiiwd  is  this  statMnent  are  tnie  and 
correct  to  the  best  of  our  knowledge  and 
belief  and  we  do  not  know  of  any 
additional  facts  that  are  inconsistent 
with,  the  above  statetaents.  WesbaU 
proap4ly  send  a  replacenwot  statement 
to  [name  of  the  applicant]  disclosing 
any  chaa^  of  facts  or  inlentiocis  set 
forth  in  this  sUlemcnt  that  occur  altier 
this  statement  has  been  prepared  and 
forvk'arded  to  [name  of  apphcant).  We 
acknowledge  that  the  making  of  any 
false  statement  or  concealment  of  any 
material  fact  in  connecHon  with  this 
statement  may  result  in  imprisonment 
or  fine,  or  boA.  and  denial,  in  whole  or 
in  part,  of  participation  in  U.S.  exports 
or  reexports. 

(ii)  Except  as  speci£tcally  authorized 
by  the  VS.  Export  Administration 
Regulations,  or  by  %«itten  spprcwal  from 
the  Bureau  of  Export  Administration, 
we  will  not  reexport,  resell,  or  otherwise 
dispose  of  any  items  approved  on  a 
license  supported  by  this  statement 
issued  to  [name  of  apphcant]  (1)  to  any 
country  not  approved  for  export  as 
brought  to  our  attention  by  the  U.S. 
exporter  or  (2)  to  any  person  if  there  is 
reason  to  believe  that  it  will  resuh 
directly  or  indirectly,  in  disposition  of 
the  items  contrary  to  the  representations 
made  in.  tlr's  statement  or  contrary  to  the 
U.S.  Expert  Admittistratioo  Regulations. 

(iii)  We  understand  that  acceptance  of 
diis  statemcint  as  a  support  document 
cannot  be  construed  as  an  authorization 
by  BXA  to  reexport  the  items  in  the 
form  in  which  received  even  though  the 
ultimate  consignee  and/or  purchaser  has 
indicated  the  intention  to  reexport,  and 
that  authorization  to  reexport  is  not 
granted  on  the  basis  of  infonsatioa 
provided  in  tke  statement  bat  as  a 


resuk  ef  a  specific  request  ia  a  hoen^ 

application. 

§748.12    Special  provisions. 

(a)  Grace  periods.  Whenever  the 
requiieraeBt  for  an  Import  or  Ead-User 
Cestificate  or  Statemeat  by  Ultimate 
ConsigBee  or  Purchaser  is  impnsfd  or 
exteaded  by  a  r-v^an^  ia  the  regidatioas, 
the  Ucense  applicadoo  need  not 
conform  to  the  new  support 
documentation  requirenieats  for  a 
period  of  45  days  after  the  effective  date 
of  the  notice  pubiished  ic  the  Federal 
Register. 

(1)  Requirements  are  usually  imposed 
or  extended  by  virtue  of  oae  of  the 
following: 

(1)  Addkioa  or  reaiaval  of  Bational 
security  controls  over  a  peiticular  item; 
or 

(ii)  Development  of  an  Import 
Certificate/Delivery  Verification  or  End- 
User  Certificate  progjam  by  a  foreign 
coantry;  or 

(iii)  Removal  of  an  item  from 
eligibihty  under  the  Special 
Comprehensive  License  described  in 
part  752  of  this  subchapter,  when  you 
hold  such  a  special  license  and  have 
been  exporting  the  Uem  under  that 
license. 

(2)  License  applications  filed  during 
the  45  day  grace  period  must  be 
accompanied  by  any  evidence  available 
to  you  that  will  support  representations 
concerning  the  ultimate  consignee, 
ultimate  destination,  and  end  use,  such 
as  copies  of  the  order,  letters  of  credit, 
correspondence  between  you  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 
You  must  also  identify  the  regulatory 
change  (including  its  effective  date)  that 
justifies  exercise  c^  the  45  day  grace 
period. 

K0te:  Ab  Import  or  End-User  Certificate 
will  not  be  accepted,  after  the  stated  grace 
period,  for  license  applications  involving 
items  that  ore  oo  longer  controlled  for 
national  security  reasons.  If  an  item  is 
remored  from  national  securify  controls,  you 
must  obtein  a  Statement  by  Ultimate 
Coosignec  and  Purchaser  as  described  in 
§  740.11  of  du«  part  Liiuwiw,  any  item 
newly  controlled  for  natioBftl  tecurity 
puiposes  requiras  support  of  aa  baport  or 
End-User  Certifkaie  as  described  is  §  748.10 
of  this  part  after  expiration  of  the  stated  grace 
period. 

(h)  Reexports.  If  a  support  document 
would  be  required  for  an  export,  the 
same  docunieBt  would  be  required  for 
leescpert  to  Country  Group  D:l  and  E:2 
(See  Suppleaaeat  No.  1  to  past  740  of 
this  subchapter). 

(c)  Granting  of  exceptions  to  the 
support  docuBi&rUation  requirement  An 
exception  to  obtaining  the  required 


support  docnoKBtatioa  wiil  be 
considered  by  BXA,  however,  an 
exception  wiU  not  be  gsanted  ccattrary 
to  the  ubfMAiwvi  of  tbe  U.S.  expert 
control  prolan.  A  nfuest  fat  exception 
may  involve  either  a  ssb^  transaction. 
or  where  the  reaaoa  necessitating  the 
request  is  cootiwung  in  nature,  multiple 
transactions.  If  satisfied  by  the  e\ideBce 
presented,  BXA  nay  waive  the  support 
docunfMDt  lequiieweal  and  accept  the 
license  applicatioii  for  processing. 
Favorable  coosideratioo  of  a  request  for 
exception  generally  wiM  be  given  in 
instances  where  the  sapport  document 
requirement: 

(1)  Imposes  an  undoe  hardship  on 
you  and/or  idtiaiate  consignee  |e.g., 
refusal  by  the  forei^  govemaaent  to 
issue  an  Import  or  End-User  Certificate 
and  SBch  refusal  constitates 
discrimination  sgainst  roe);  or 

(2.)  Cannot  be  coa^ihed  with  (e.g^  the 
items  wiH  be  held  in  a  foreign  trade 
zone  or  bonded  warehouse  for 
subseqoent  distribution  ia  one  or  more 
countries^  or 

(3)  Is  not  applicable  to  the  transactiaB 
(e.g.,  the  items  will  not  be  imported  fir 
consumption  into  the  named  country  of 
destination). 

(d)  Procexhuet  for  requesting  aa 
exception.  (I)  Requests  for  exception 
must  be  submitted  with  the  hcense 
applicatioB  to  which  the  request  relates. 
Where  the  request  relates  to  more  than 
one  license  application  it  should  be 
submitted  wkh  the  first  hcense 
apphcaftion  and  referred  to  in  Block  24 
on  any  subseqaent  hcense  applicatinn, 
The  request  for  exception  must  be 
submitted  in  writing  on  the  appUcant's 
letterhead. 

(2)  In  instances  where  you  are 
requestii^  exception  from  obtaining  an 
Import  or  End-User  Certificate,  the 
request  must  be  accompanied  by  a 
manually-signed  original  Statement  by 
Ultimate  Consignee  and  Purchaser  as 
described  in  §748.11  of  this  part. 

(3)  At  a  minimum,  the  letter  request 
must  include: 

(i)  Name  and  address  of  ultimate 
consignee; 

(ii)  Name  and  address  oi  purchaser,  if 
dtfierent  hom  ultimate  consignee; 

(iii)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  items  will  be 
exported  to  a  foreign  trade  zone  or 
bonded  warehouse; 

(iv)  Type  of  request.  i.e..  whether  for 
a  single  transaction  or  multiple 
transactions; 

(v)  Full  explanation  of  the  reason(s) 
for  requesting  the  exception; 

(vi)  Nature  and  duxahon  of  the 
business  relationship  between  you  and 
ultimate  consignee  and  purchaser 
shov^Ti  on  the  Ucense  apphcation; 
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(vii)  Whether  you  have  previously 
obtained  and/ or  submitted  to  BXA  an 
Import  or  End-User  Certificate  issued  in 
the  name  of  the  ultimate  consignee  and/ 
or  purchaser,  and  a  hst  of  the 
Apphcation  Control  Numbers)  to  which 
the  certificate(s)  applied;  and 

(viii)  Any  other  facts  to  justify 
granting  an  exception. 

(4)  Action  by  BXA.  (i)  Single 
transaction  request.  Where  a  single 
transaction  is  involved,  BXA  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  license 
application  is  approved,  the  issuance  of 
the  hcense  will  serve  as  an  automatic 
notice  to  the  appUcant  that  the 
exception  was  approved.  If  any 
restrictions  are  placed  on  granting  of  the 
exception,  these  will  appear  on  the 
approval.  If  the  request  for  exception  is 
not  approved,  BXA  will  advise  you  by 
letter. 

(ii)  Multiple  transactions  request. 
Where  multiple  transactions  are 
involved.  BXA  will  advise  you  by  letter 
of  the  action  taken  on  the  exception 
request.  The  letter  will  contain  any 
conditions  or  restrictions  that  BXA  finds 
necessary  to  impose  (including  an 
exception  termination  date  if 
appropriate).  In  addition,  a  written 
acceptance  of  these  conditions  or 
restrictions  may  be  required  from  the 
parties  to  the  transaction. 

(e)  Availability  of  original.  The 
original  certificate  or  statement  must  be 
kept  on  file,  and  made  available  for 
inspection  in  accordance  with  the 
provisions  of  part  762  of  this 
subchapter.  To  ensure  compliance  with 
this  recordkeeping  requirement,  BXA 
will  require  applicants,  on  a  random 
basis,  to  submit  specific  original 
certificates  and  statements  that  have 
been  retained  on  file.  Applicants  will  be 
notified  in  writing  of  any  such  request. 

S  748.13    Deiivwy  Verification  (DV). 

(a)  Scope.  (1)  BXA  may  request 
applicants  to  obtain  verifications  of 
delivery  on  a  selective  basis.  A  Delivery 
Verification  Certificate  (DV)  is  a 
document  issued  by  the  government  of 
the  country  of  ultimate  destination  after 
the  export  has  taken  place  and  the  items 
have  either  entered  the  export 
jurisdiction  of  the  recipient  country  or 
are  otherwise  accounted  for  by  the 
importer  to  the  issuing  government; 
Governments  that  issue  DVs  are  listed  in 
Supplement  No.  3  to  part  74a. 

(2  J  If  BXA  decides  to  request 
verification  of  deUvery,  the  request  will 
appear  as  a  condition  on  the  face  of  the 
hcense.  If  the  hcense  is  sent  directly  to 
a  party  other  than  the  appUcant 


authorized  to  receive  the  hcense  (e.g., 
agent,  forwarder,  broker,  etc.),  such 
party  is  responsible  for  notifying  the 
hcensee  immediately  in  writing  that  a 
DV  is  required. 

(b)  Exception  to  obtaining  Delivery 
Verification.  The  DV  requirement  for  a 
particular  transaction  is  automatically 
canceled  if,  subsequent  to  the  issuance 
of  a  hcense,  the  item  is  no  longer 
controlled  for  national  security  reasons. 
In  this  instance,  the  licensee  must  send 
a  letter  to  BXA  at  the  address  listed  in 
§748.14  of  this  part,  stating  that  the 
items  on  the  license  are  no  longer 
controlled  for  national  security  reasons, 
and  accordingly,  the  request  for  DV  will 
not  be  fulfilled  by  the  hcensee. 

(c)  Procedure  for  obtaining  Delivery 
Verification.  When  notified  that  DV  is 
required  by  BXA.  the  hcensee  must 
transmit  to  the  importer  a  written 
request  for  a  DV  at  the  time  of  making 
each  shipment  imder  the  license 
(whenever  possible,  this  request  shoidd 
be  submitted  together  with  the  related 
bill  of  lading  or  air  waybill).  The  request 
must  include  the  number  of  the  Import 
or  End-User  Certificate  for  the 
transaction  referred  to  on  the  license, 
and  notify  the  importer  that  this  same 
Import  or  End-User  Certificate  number 
should  be  shown  on  the  DV. 

(1)  The  importer  must  obtain  the  DV 
fixim  the  appropriate  government 
ministry  identified  m  Supplement  No.  3 
to  part  748,  and  forward  the  completed 
DV  to  the  hcensee.  The  DV  must  cover 
the  items  described  on  the  hcense  that 
have  been  shipped. 

Note:  BXA  must  be  able  to  relate  the 
description  provided  in  the  DV  to  the 
approved  license.  In  order  to  ensure  the  same 
terminology  is  used,  the  licensee  should 
provide  the  importer  with  the  description  as 
it  appears  on  the  license. 

(2)  The  original  copy  of  the  DV  must 
be  sent  to  BXA  within  90  days  after  the 
last  shipment  has  been  made  against  the 
license.  If  verification  of  deUvery  is 
required  for  items  covered  by  a  license 
against  which  partial  shipments  have 
been  made,  the  licensee  shall  obtain  the 
required  DV  for  each  partial  shipment, 
and  retain  these  on  file  until  all 
shipments  have  been  made  against  the 
license.  Once  all  shipments  against  the 
license  have  been  made  (or  the  licensee 
has  determined  that  none  will  be),  the 
hcensee  must  forward,  in  one  package, 
all  applicable  DVs  to  BXA  at  the  adchess 
hsted  in  §  748.14  of  this  part. 

(3)  The  documents  must  be  forwarded 
with  a  dated  letter  evidencing  the 
hcense  number,  the  name,  title  and 
signature  of  the  authorized 
representative,  and  one  of  the  following 
statements: 


(i)  The  total  quantity  authorized  by 

license  number have  been 

exported,  and  all  delivery  verification 
docujnents  are  attached. 

(ii)  A  part  of  the  quantity  authorized 

by  license  number will  not  be 

exported.  Delivery  verification 
documents  covering  all  items  exported 
are  attached. 

(iii)  No  shipment  has  been  made 
against  this  license,  and  none  is 
contemplated. 

(d)  Inability  to  obtain  Delivery 
Verification  certificates.  If  a  licensee  is 
unable  to  obtain  the  required  DV 
(within  the  time  frame  stated  above,  or 
at  all)  from  the  importer,  the  licensee 
must  promptly  notify  BXA  and,  upon 
request,  make  available  all  information 
and  records,  including  correspondence, 
regarding  the  attempt  to  obtain  the  DV. 

§  748.1 4    Mailing  address  for  applications 
and  documentation. 

All  apphcaUons  should  be  mailed  to 
the  following  address,  unless  otherwise 
specified:  Bureau  of  Export 
Administration.  U.S.  E>epartment  of 
Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044.  If  you  wish  to  submit  your 
application  using  an  overnight  courier, 
use  the  following  address:  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Pennsylvania  Avenue,  Room  2705. 
Washington,  D.C.  20044,  Attn: 
"Application  Enclosed".  BXA  will  not 
accept  apphcations  sent  C.O.D. 

Supplement  No.  1  to  Part  748— BXA- 
748P,  BXA-748P-A;  Item  Appendix, 
and  BXA-748P-B;  End-User  Appendix 
Multipurpose  Application  Instructions 

All  information  must  be  legibly  typ>ed 
within  the  lines  for  each  Block  or  Box. 

Block  1:  Contact  Person.  Enter  the  name  of 
the  person  who  can  answer  questions 
concerning  the  application. 

Block  2:  Telephone.  Enter  the  telephone 
number  of  the  person  who  can  answer 
questions  concerning  the  application. 

Block  3:  Facsimile.  Enter  the  facsimile 
number,  if  available,  of  the  person  who  can 
answer  questions  concerning  the  application. 

Block  4:  Date  of  Application.  Eater  the 
current  date. 

Block  5:  Type  of  Application.  Mark  the 
appropriate  Box  with  an  (X).  Export.  If  the 
items  are  located  within  the  United  States, 
and  you  wish  to  export  those  items,  mark  the 
Box  labeled  "Export"  with  an  (X).  Reexport. 
If  the  items  have  been  previously  exported 
(e.g.,  they  are  no  longer  located  in  the  United 
States),  mark  the  Box  labeled  "Reexport" 
with  an  (X).  Classification  Request.  If  you  are 
requesting  BXA  to  classify  your  item  against 
the  ecu  check  the  Box  labeled 
"Classification  Request".  Advisory  Opinion 
Request.  If  you  are  requesting  an  Advisory 
Opinion  from  BXA,  check  the  Box  labeled 
"Advisory  Opinion  Request".  Special 
Comprehensive  License.  If  you  are  submitting 
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a  Special  Comprehensive  License  in 
accordance  with  prtxedures  described  in  part 
752  of  this  subchapter,  mark  the  Box  labeled 
"Special  Comprehensive  License"  with  an 
(X). 

Block  6:  Attachments  submitted  with 
Application.  Review  the  documentation  you 
are  required  to  submit  with  your  application 
in  accordance  with  the  provisions  of  part  748 
and  §742.12  of  this  subchapter,  and  mark  all 
applicable  Boxes  with  an  (X). 

Mark  the  Box  "Foreign  Availability"  with 
an  (X)  if  you  are  submitting  an  assertion  of 
foreign  availability  with  your  license 
application.  See  part  768  of  this  subchapter 
for  instructions  on  the  submission  of  a 
foreign  availability  submission. 

If  you  are  asking  BXA  to  classify  your 
product,  you  must  mark  the  Box  labeled 
"Tech.  Specs.",  and  include  with  your 
application  descriptive  literature,  brochures, 
technical  specifications  or  papers  that 
provide  sufficient  technical  detail  to  enable 
BXA  to  determine  the  correct  classification. 
Also  mari(  this  box  if  you  are  required  to 
submit  technical  specifications  for  a 
application. 

Block  7:  Documents  on  File  with 
Applicant.  Certify  that  you  have  retained  on 
file  all  applicable  documents  as  required  by 
the  provisions  of  part  748  by  placing  an  (X) 
in  the  appropriate  Box(es). 

Block  8:  Special  Comprehensive  License. 
Complete  this  Block  only  if  you  are 
submitting  an  application  for  a  Special 
Comprehensive  License  in  accordance  with 
part  752  of  this  subchapter. 

Block  9:  Special  Purpose.  Complete  this 
box  for  certain  items  or  types  of  transactions 
only  if  specifically  required  in  §  748.8  of  this 
part. 

Block  10:  Resubmission  Application 
Control  Number.  If  your  original  application 
was  returned  without  action,  provide  the 
Application  Control  Number  for  the  previous 
application. 

Block  11:  Replacement  License  Number.  If 
you  have  received  a  license  for  identical 
items  to  the  same  ultimate  consignee,  but 
would  like  to  make  a  change  to  the  license 
as  originally  approved,  enter  the  license 
number  here,  and  a  statement  in  Block  24 
regarding  what  changes  you  wish  to  make  to 
the  original  license. 

Block  12:  Items  Previously  Exported.  This 
Block  should  be  completed  only  if  you  have 
checked  the  "Reexport"  box  in  Block  4.  Eater 
the  license  number  or  License  Exception 
symbol  (for  exports  under  General  Licenses, 
enter  the  appropriate  General  License 
symbol)  under  which  the  items  were 
originally  exported. 

Block  13:  Import/End-User  Certificate. 
Enter  the  name  of  the  country  and  number 
of  the  Import  or  End  User  Certificate  obtained 
in  accordance  with  provisions  of  §  748.11  of 
this  subchapter. 

Block  14:  Applicant.  Enter  the  applicant's 
name,  street  address,  city,  state/country,  and 
postal  code.  Refer  to  §  748.4(a)  of  this  part  for 
a  definition  of  "applicant".  If  you  have 
checked  "Export"  in  Block  4.  you  most 
include  your  company's  Employer 
Identification  Number  unless  you  are  filing 
as  an  individual  or  as  an  agent  on  behalf  of 
the  exporter.  The  Employer  Identification 


Number  is  assigned  by  the  Internal  Revenue 
Service  for  tax  identification  purposes. 
Accordingly,  you  should  consult  your 
company's  financial  officer  or  accounting 
division  to  obtain  this  number. 

Block  15:  Other  Party  Authorized  to 
Receive  License.  If  you  would  like  BXA  to 
transmit  the  approved  license  to  another 
party  designated  by  you,  complete  all 
information  in  this  Block,  including  name, 
street  address,  city,  country,  postal  code  and 
telephone  number.  Leave  this  space  blank  if 
the  license  is  to  be  sent  to  the  applicant. 
Designation  of  another  party  to  receive  the 
license  does  not  alter  the  responsibilities  of 
the  applicant. 

Block  16:  Purchaser.  Enter  the  purchaser's 
complete  name,  street  address,  city,  country, 
postal  code  and  telephone  or  facsimile 
number.  If  you  wish  to  provide  a  facsimile 
number  instead  of  a  telephone  number, 
identify  the  facsimile  number  with  the  letter 
"F"  immediately  after  the  number  (e.g.,  011- 
3 58-0-1 23456F).  Refer  to  §  748.4(b)(3)  of  this 
part  for  a  definition  of  "purchaser".  If  the 
purchaser  is  also  the  ultimate  consignee, 
enter  the  words  "same  as  Block  18". 

Block  17:  Intermediate  Consignee.  Enter 
the  intermediate  consignee's  complete  name, 
street  address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  If  you  wish 
to  provide  a  facsimile  number  instead  of  a 
telephone  number,  identify  the  facsimile 
number  with  the  letter  "F"  immediately  after 
the  number  (e.g.,  011-358-0-123456F). 
Provide  a  complete  street  address,  P.O.  Boxes 
are  not  acceptable.  Refer  to  §  748.4(b)(4)  of 
this  part  for  a  definition  of  "intermediate 
consignee".  If  this  party  is  identical  to  that 
listed  in  Block  16,  you  may  simply  type  the 
words  "Same  as  Block  16".  If  your  proposed 
transaction  does  not  involve  use  of  an 
intermediate  consignee,  enter  "None".  If  your 
proposed  transaction  involves  use  of  more 
than  one  intermediate  consignee,  provide  the 
information  in  Block  24  for  each  additional 
Intermediate  Consignee. 

Block  18:  Ultimate  Consignee.  Enter  the 
ultimate  consignee's  complete  name,  street 
address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  Provide  a 
complete  street  address,  P.O.  Boxes  are  not 
acceptable.  The  ultimate  consignee  is  the 
party  who  will  actually  receive  the  material 
for  the  end-use  designated  in  Block  21.  A 
bank,  freight  forwarder,  forwarding  agent,  or 
other  intermediary  may  not  be  identified  as 
the  ultimate  consignee.  Refer  to  §  748.4(b)(1) 
of  this  part  for  the  definition  of  "ultimate 
consignee".  Government  purchasing 
organizations  are  the  sole  exception  to  this 
requirement.  This  type  of  entity  may  be 
identified  as  the  government  entity  that  is  the 
actual  ultimate  consignee  in  those  instances 
when  the  items  are  to  be  transferred  to  the 
government  entity  that  is  the  actual  end-user, 
provided  actual  end-use  is  clearly  identified 
in  Block  21  or  additional  documentation 
attached  to  the  application. 

If  your  application  is  for  the  reexport  of 
items  previously  exported,  enter  the  new 
ultimate  consignee's  complete  name,  street 
address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  If  you  wish 
to  provide  a  facsimile  number  instead  of  a 
telephone  number,  identify  the  facsimile 


number  with  the  letter  "F"  immediately  after 
the  number  (e.g.,  011-358-O-123456F). 

If  your  application  involves  a  temporary 
export  or  reexport,  the  applicant  should  be 
shown  as  the  ultimate  consignee  in  care  of 
a  person  or  entity  who  will  have  control  over 
the  items  abroad. 

Block  19:  End-User.  Complete  this  Block 
only  if  the  ultimate  consignee  identified  in 
Block  18  is  not  the  actual  end- user.  If  there 
is  more  than  one  end-user,  enter  the  word 
"Various"  in  this  Block,  and  use  Form  BXA- 
748P-B  to  identify  each  of  the  end-users. 
Enter  each  end  user's  complete  name,  street 
address,  city,  country,  postal  code  and 
telephone  or  facsimile  number.  If  you  wish 
to  provide  a  facsimile  number  instead  of  a 
telephone  number,  identify  the  facsimile 
number  with  the  letter  "F"  immediately  after 
the  number  (e.g.,  01 1-358-0-1 23456F). 
Provide  a  complete  street  address,  P.O.  Boxes 
are  not  acceptable. 

Block  20:  Original  Ultimate  Consignee.  If 
your  application  involves  the  reexport  of 
items  previously  exported,  enter  the  original 
ultimate  consignee's  complete  name,  street 
address,  city,  country,  p>ostal  code  and 
telephone  or  facsimile  number.  The  original 
ultimate  consignee  is  the  entity  identified  in 
the  original  applicaUon  for  export  as  the 
ultimate  consignee  or  the  consignee  currently 
in  possession  of  the  items.  If  you  wish  to 
provide  a  focsimile  number  instead  of  a 
telephone  number,  identify  the  facsimile 
number  with  the  letter  "F"  immediately  after 
the  number  (e.g.,  011-358-O-123456F). 
Provide  a  complete  street  address,  P.O.  Boxes 
are  not  acceptable. 

Block  21:  Specific  End-Use.  Provide  a 
complete  and  detailed  description  of  the  end- 
use  intended  by  the  ultimate  consignee  and/ 
or  end-user(s).  If  you  are  requesting  approval 
of  a  reex[>ort,  provide  a  complete  and 
detailed  description  of  the  end-use  intended 
by  the  new  ultimate  consignee  or  end-user(s) 
and  indicate  any  other  countries  for  which 
resale  or  reexport  is  requested.  If  additional 
space  is  necessary,  use  Block  21  on  Form 
BXA-748P-A  or  B. 

Block  22:  You  must  complete  each  of  the 
sub-blocks  contained  in  this  Block,  If  you  are 
submitting  a  classification  request,  you  do 
not  need  to  complete  blocks  (d),  (e),  (f).  (g), 
and  (h).  Enter  "N/A"  in  these  blocks.  If  you 
wish  to  export,  reexport  or  have  BXA  classify 
more  than  one  item,  use  Form  BXA-748P-A 
for  additional  items. 

(a)  ECCN.  Enter  the  Export  Control 
Classification  Number  that  corresponds  to 
the  item  you  wish  to  export  or  reexport.  If 
ypu  are  requesting  BXA  classify  j-our  item, 
provide  a  recommended  classification  for  the 
item  in  this  Block. 

(b)  CTP.  You  must  complete  this  Block  if 
you  intend  to  export,  reexport,  or  request 
BXA  to  classify  a  digital  computer. 
Instructions  on  calculating  the  CTP  is 
contained  in  a  Technical  Note  at  the  end  of 
Category  4  in  the  OCL.  If  you  are  not 
exporting  or  reexporting  a  digital  computer, 
insert  "N/A"  in  this  Block. 

(c)  Model  Number.  Enter  the  correct  model 
number  for  each  item. 

(d)  CCATS  Number.  If  you  have  received  ; 
a  classification  from  BXA,  provide  the  \ 
CCATS  number  shown  on  the  classification  I 
issued  by  BXA.  If  not,  enter  "N/A". 
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fe)Qu«ntitv.  Gw  the  qaoDtil^  fo  be 
exported  or  Menftuttml.  as  in  tBrms  of  tiw 
"Unte"  kfaiitified  in  ff>e  Export  Ceatrol 
Ganificarkm  Wuiafcw  entered  in  Block  Zlfa) 
of  the  item.  If  the  "Unif*  for  an  item  is 
"SvBhie."  eater  the  quantity  in  units 
comrooaly  used  id  the  trade. 

(fj  Unite.  The  "TAiit"  paragraph  within 
each  E^cport  Control  Chssificati&n  Nuioher 
wilf  tist  a  specific  '^ait"  for  those  ituns 
coatioUed  by  the  entry.  Ttta  "Unit"  must  be 
entered  on  all  liceiue  apprications  submitted 
to  BXA.  If  an  item  is  licensed  in  terms  of 
"§  value",  the  unit  of  quanlity  commonly 
used  in  trade  must  also  be  shown  on  the 
license  appiicabon.  \£\he  anit  Cor  your 
particuiar  item  ts  shstKn  as  "M/A"  in  the 
appropriate  entry  on  the  CO.,  enter  "N/A"  m 
this  Block. 

(g)  Unit  Price.  Piovide  du  4^  maiket  vaiue 
of  the  items  you  wish  to  export  or  reexport 
Roond  all  prices  to  the  ocarest  wtK>)e  dollar 
amount  Give  the  eaiact  unit  price  only  li  tlw 
value  is  less  thea  S0.5a  If  oonnal  trade 
practices  make  it  impracticai  to  estaiiltsh  a 
firm  coiitract  price,  slate  in  Box  24  the 
precise  terms  upoo  whicii  the  price  is  to  be 
ascertained  and  frm  which  the  cooliact 
price  may  be  obiectively  determined. 

lb)  Total  Price.  Pwnride  the  total  price  of 
the  itemfs)  described  in  Block  22rr)- 

(i)  Mamifacturer  Provide  the  name  onJy  of 
the  manuferturer.  if  known,  foreech  of  the 
items  yott  wish  to  export,  reexport,  or  heve 
BXA  cia»ify,  if  different  from  the  applicant. 

(j)  Matrafectnrer's  Description.  Provide  a 
description  of  the  item{s)  you  wish  to  export, 
reexport,  or  have  BXA  cfassify.  Provide 
details  when  necessary  to  identify  the 
specific  item(s),  inchide  all  characteristics  or 
paranHtws  shown  in  the  applicable  EOCN 
using  measurenwats  identified  in  the  EtTCV 
(e.g..  basic  iqpadtents,  composition, 
electrical  panHMftn,  size,  gauge,  grade, 
horflepoMier,  etc.) These  characteristics  must 
be  idBntified  for  the  items  in  the  proposed 
transaction  that  may  be  different  than  the 
characteristics  described  in  promotional 
brochure(st. 

Block  Z3:  Total  Application  Dollar  Value. 
Enter  the  total  vahie  of  all  items  (;ont8tned 


OR  the  applicatiop  in  U.S  Doffacs.  The  ase 
of  Other  caireuctes  is  not  acceptable. 

Block  24:  Additional  htfonrmtioa.  Enter 
additional  data  pertinent  to  the  transaction  as 
required  in  the  EAR.  Inehjde  tpecial 
certifications,  names  of  perties  in  interest  not 
disclosed  elsewhere,  explanation  of 
documents  attached,  etc.  Do  not  include 
information  concerning  Block  22  in  this 
space. 

if  your  application  represents  » transaction 
previously  denied,  you  must  provide  tii» 
Application  Cbntroi  Number  far  the  original 
applicatiaa. 

If  you  are  asking  BXA  to  ciasaify  your 
product,  provide  an  explanation  why  you 
beiievK  the  Export  Control  ClassificaticMi 
Number  entered  ia  block  22(a)  is  appropriate. 
This  expianatioD  must  cootain  an  analysis  of 
the  ilein  in  terms  of  the  technical  control 
piarameters  specified  in  the  appropriate 
ECXIN.  If  you  do  not  identify  a  recommended 
claasification  m  block  Z2(al.  you  must  stale 
the  i««soa  you  cannot  determine  the 
appropriate  classification,  identifying  any 
ambig^iti«s  or  deficiencies  in  the  rogakMions 
that  precluded  you  from  determining  the 
correct  ciassification. 

If  additimal  space  is  necessary,  use  Bkxk 
24  oo  PofiB  BXA-74aP-A  or  B. 

Block  25:  You,  as  the  applicant  or  duly 
authorized  agent  of  the  applicant,  must 
manually  sign  the  application.  If  yoti  are  an 
agent  of  the  applicant,  in  addition  to 
providing  your  name  and  title  in  this  Block 
you  must  enter  your  company's  name  in 
Block  24.  Note:  rubber-stamped  or  electronic 
signatures  are  not  acceptable.  Type  both  your 
name  and  title  in  the  spaces  provided.  - 

Supplement  No.  2  to  Part  748  BXA-7I1, 
Statement  fry  L)  Ittmate  Consignee  and 
Purchaser  Instructions 

All  information  must  be  rvped  or  legibly 
printed  m  each  approfwala  Block  or  Box. 

Block  1:  Uhimate  Consignee.  The  Ultimate 
Consignee  must  be  the  person  abroad  who  is 
actually  to  receive  the  material  for  the 
dispoaiboB  stated  ia  Block  2.  A  bank,  freight 
forwarder,  forwarding  agent,  or  other 
intermediary  is  not  acixptable  as  the 
Ultimate  Consignee. 


Block  2:  Disposition  or  Use  of  Items  by 
Uhimate  Consignee  named  ia  Block  t.  Place 
an  fX}  ia  •A.."  TJ..-  "C."  "tt,-  and  ~E.»" as 

appropriate,  and  fill  in  the  required 
information. 

Block  3:  Nature  of  Business  of  Ultimate 
Coosigaee  luuned  in  Bfock  1.  CoinpltttB  bttth 
"A"  and  "B".  . 

Possible  choices  for  "A"  iadade:  broker. 
distributor,  fabriratnr,  manufacturer, 
wholesaler,  retailer,  value  added  reseller, 
original  equipment  manuiiactuxer.  etc. 

Possible  choices  for  "B"  include: 
contractual,  franchise,  dtstiitaulor, 
wholesaler,  continuing  and  regular 
individual  business,  etc 

Block  4:  Additional  Information.  Provide 
any  other  in  format  ion  not  appewing 
elsewhere  oc  the  form  such  as  other  parties 
to  the  transaction,  and  any  other  material 
facts  which  may  he  of  vahte  ia  considering 
license  applications  Supported  by  this 
statement. 

Block  5:  Assistance  in  Preparing  Statement. 
Name  all  persons,  other  than  employees  of 
the  ultimate  consignee  or  purchaser,  who 
assisted  in  the  preparation  of  this  form. 

Block  6:  Ultimate  Cdnsi^ea.  Enter  the 
requested  information  and  sign  the  statement 
in  ink.  (For  a  definition  of  ultimate 
consignee,  see  §748.4(aK5>of  this 
subchapter.) 

Block  7:  Purchaser.  This  form  must  be 
signed  in  ink.  by  the  Purchaser,  if  the 
Purchaser  is  not  the  same  as  the  Ultimate 
Consignee  identified  in  Block  1.  (For  a 
definition,  of  purchaser,  see  S  74a.4(a)(3)  of 
this  subchapter.) 

Block  8:  Certification  for  U.S.  Exporter. 
This  Block  must  be  completed  tacertify  that 
any  cttrrection.  addition,  or  alteration  oo  this 
form  was  made  prior  to  the  signing  by  the 
Ultimate  Const^tee  in  Block  6  and  Purchaser 
in  Block  7. 

Supplement  No.  3  to  Part  748— 
Authorities  Admiiustering  Import 
Certificate/Delivery  Verification  (IC/DV) 
and  end  use  Certificate  Systems  w 
Foreign  Countries  > 


Country 


Atgentina 

Australia  . 

Austna 

Belgium  .. 


Bukgana '. 

China,  Peo»)te"s  Re^*:  of 

CzactvRepdBfcc 

Der 


IQDV  authorities 


Secretaiia  Ejecutha  de  la  Comision  Naaonal  ds  Confrd  de 

Exportaisones  Sensrtivas  y  Material  Bekco  Baicarce  att— ler. 

piso— Ca»)ita»  Federal— CP   1064  Buenos  Aires.  Tel.   334- 

0738,  Fax  331-1618. 
Directof ,  Technotogy  Transfer  and  Analysis.  Industry  Policy  and 

Operatens  Diveion.  Departmerrt  ot  Delefwe.  Russell  Office, 

Canberra.  A.C.T.  2600. 
Bundesrainstenum  ha  Handet  Geweitw  und  Industrie  Landstr. 

Haupstr.  55-67.  Vierra  1031. 
Mirustere  Des  Ailaaes  Econormques  Otfice  Centra*  des  Contin- 
gents et  Lcences  24-26  Rue  De  Wot.  Bni»eies-1040. 

Ministry  o«  Trade  12  At  Baiertietg  1000  Softa  __ 

Technology  Itnport  and  Export.  Department  MOFERT,  No.  2 

Dong  Chang  An  Street,  Beiimg.  Tatep»>one:  563031,  Tetex: 

22478  ^W^ERTCN. 
Federal    Mbustry    ot    Foreign    Trade,     Head    o(    Licensing 

Poimckyct*.  Veznu  20  1 12  49  Praha  1. 
Handelsmintstenets,    Licerwliootor.    Kampnfiannsgade    1.    DK 

1604,  Copenhagen  V. 
ICs  also  issued  by  Danma»1cs  Nationetwnfc,  Holmens  Karral  17. 

Copenhagen  K  Custotn-hooses. 


System  adainisteted 


IC/DV. 


C/DV. 

IC/DV. 

IQDV. 

IC/DV. 

PRO  End-User  Certilfcate 

IC/DV. 
ICfDV. 
DV. 
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Country 


IC/DV  authorities 

Henslngin  Piirihjllikamari,  Kanavakatu  6  (or  P.O.  Box  168), 
00161  Helsinki. 

MInistere  de  rEconomie  et  des.  Finances  Direction  Generale 
des,  Douanes  et  Droita  Indirects,  Division  des  Affaires 
Juridiques  et  Contentieuses  8,  Rue  de  la  Tour  des  Danies, 
Bureau  D/3,  75436,  Paris  Codex  09. 

Bundesannt  fur  geweft>liche,  Wirtschaft  Frankfurter  Strasse,  29- 
31  65760  Eschbom. 

Banque  de  Greece.  Direction  des  Transactions  Commerciates 
avec  I'Etranger,  Att>ens. 

Trade  Department,  Ocean  Centre,  Canton  Road.  Tsimshatsui. 
Kowlooh.. 

Ministry  of  International  Economic  Relations  Export  Control  Of- 
fice, 1054  Budapest  P.O.  Box  728,  H-1365.  HoW  Str.  17. 

Deputy  Director  General  of  Foreign  Trade  Udyog  Bhawan, 
Maulana  Azad  Road,  New  Delhi  1 101 1:  For  small  scale  indus- 
tries and  entities,  and  those  not  elsewhere  specified. 

Directorate  General  of  Technical  Development,  Udyog  Bhawan, 
Maulana  Azad  Road,  New  Delhi  11011:  For  the  "organized" 
sector,  except  for  computers  and  related  equipment. 

Defense  Research  and  Development  Organization,  Room  No. 
224.  "B"  Wing  Sena  Bhawan,  New  Delhi  110011:  For  De- 
fense organizations. 

Department  of  Electronics,  Lok  Nayak  Bhawan,  New  Delhi 
11 0003:  For  conrputers  and  related  electronk:  items. 

/Assistant  Director,  Embassy  of  India,  Commerce  Wing,  2536 
Massachusetts  Ave.  NW.  Washington  D.C.  20008—:  For  any 
of  the  above. 

Department  of  Industry,  Trade.  Commerce  and  Tourism,  Fred- 
erick House,  South  Frederick  Street.  Dublin  2. 

Ministero  del  Commercio  con  I'Estero  Direzione  Generate  delle 
Importazioni  e  delle  Esportazioni,  Div.  III.  Rome,  Dogana 
Italiana  (of  the  town  import  where  takes  place). 

Ministered  of  International  Trade  and  Industry  in:  Fukuoka.  Hiro- 
shima, Kanmon  (Kitakyushu-shi),  Kobe,  Nagoya,  Osaka, 
Sapporo,  Sendai.  Shikoku  (Takamatsu-shi),  Shimizu.  Tokyo, 
and  Yokohanrra. 

Japanese  Customs  Offices  

Trade  Administration  Division,  Trade  Bureau  Ministry  of  Trade 
and  Industry  Jungang-Dong.  Kyonggi-Do.  Building  3, 
Kwachon. 

Republk:  of  Korea  Customs  House 

Swiss  Federal  Office  for  Foreign  Economk:  Affairs,  Import  and 
Export  Diviskw  Zieglerstrasse  30,  CH-3003  Bern. 

Office  des  Ucerx^s,  Avenue  de  la  Liberie,  10 

Centrale  Dienst  voor  In-en  Uitvoer,  Engelse  Kamp  2.  Groningen 

Comptroller  for  Customs,  P.O.  Box  2218,  Wellington  

Handelsdepartmentet.  Direktoratet  for  Ekspott-og- 
Importregulering,  Fr.  Nansens  plass  5,  Oslo. 

Chief  Controller  of  Imports  and  Exports.  5.  Civk:  Center, 
Islamabad. 

Joint  Science  Advisor.  Ministry  of  Science  and  Technotogy.  Sec- 
retariat, Block 'S',  Islamabad. 

Ministry  of  Foreign  Economic  Relations  Department  of  Conmnod- 
ities  and  Servrces.  Plac  Trzech  Krzyzy  5.  Room  358,  00-507 
Warsaw. 

RepartKao  do  Comercio  Exterrx),  Direccao-Geral  do  Comercio, 
Secretaria  de  Estado  do  Comercio,  Minlsterio  da  EcorK>mia. 
Lisbon. 

Nattonal  Agency  for  Control  of  Strategk;  Exports  and  Prohibition 
of  Cherrwcal  Weapons,  13.  Calea  13  Septembrie  Casa  (or 
P.O.  Box  5-10)  Republicii.  Gate  A  1.  Bucharest.  Sector  5. 
Phone:  401-311-2083,  Fax:  401-311-1265. 

Controller  of  Imports  and  Exports.  Trade  Development  Board. 
Worid  Trade  Centre,  1  Maritime  Square.  Telok  Blangah  Road,. 

Ministry  of  Foreign  Affairs.  Licensing-Registration  Department, 
Spltalska  8.  813  15  Bratislava. 

Secretary  of  State  for  Commerce,  Paseo  la  Cistellana  162,  Ma- 
drid 28046. 

The  Association  of  Swedish  Chambers  of  Commerce  &  Industry 
P.O.  Box  16050.  S-103  22  Stockholm  Office:  Vastra 
Tradgardsgatan  9. 

Swiss  Federal  Otfice  for  Foreign  Economic  Affairs,  import  and 
Export  Diviston,  Zieglerstrasse,  30  CH-3003  Bern. 
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Taiwan 


Twhey 

United  Kingdom  . 


ICIDV  authorities 


Boaid  o(  Foreign  Tiada  yimsfty  of  Ewwnmic  AMn.  t  Hu-Kou 
Street.  Taipei. 

Soence-based  mdkjstnai  Park  Adminetialion  Mo.  ?  Hstn  Ann 
RoadHsrtchu. 

E«pOfl  ProcsssinQ  Zone  Admmistrafcin.  800  OiiachanQ  Road 
Nantz,  Kaohsiung. 

MMstoy  o»  Commerce.  Department  o4  Rireigo  Coflwnefce.  An- 
kara 

Head  Customs  Olice  at  ttw  point  ol  e«ilry  ..._ _ _ 

Department  of  Trade  and  Industry,  Export  Licensing  Branctt. 
*iMbm*(  Towrer  IMtonti.  London.  SVir>P  40U. 

KM.  Customs  and  Exase.  King's  Beam  House,  Mar*  Lane 
London,  EC.  3. 


^  Sampies  ot  Import  railMcHn  and  OeitaefY  VanficalionB  eauad  by 
§746.2(3)  of  this  part.  Copies  are  not  an/ariatile. 
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Supplement  iNo.  4 — U.S.  Import 
Certificate  and  Delivery  Verification 
Procedure — (Reservadl 

PART  750— APPLICATION 
PROCESSING,  ISSUANCE  AND 
DENIAL 

Sec. 

750.1  Scope. 

750.2  Processing  of  Classification  and 
Advisory  Opinion  requests. 

750.3  Review  of  license  appiicBtioos  by 
BXA  s»d  other  government  unnriei  in  it 
depaftments. 

750.4  Procedures  for  processing  ticease 
applications. 

750.5  Status  on  pending  applications. 

750.6  Denial  of  Hcense  applications. 

750.7  Issuance  of  licenses. 

750.8  Revocation  or  suspensioa  ol  bcenses. 

750.9  IDupticates  of  licenses. 

750.10  Transfer  of  licenses  for  exports. 

750. 1 1  Shipping  tolerances. 

Authority:  18  U.S.C.  25»0«rsw}.;  30Lr.S.C. 
185;  42  tl.S.C  6212;  10  U.S.C  7430;  M) 
U.S.C.  7430(e);  50  U.S.C.  \T»9taeq.,  22 
U.S.C  3201  et  seq.,  42  U.SC  2139(a):  43 
U.S.C  1354;  50  U.S.C.  2401  tftse^^:  4«  U  S  C 
466(c);  E.O.  12924. 

§750.1     Scope. 

This  part  75G  describes  the  licensing 
process  used  by  the  Bureau  of  Eicport 
Administration  (BXA)  to  review  your 
application  for  a  license,  inchidmg 
processing  times,  denials,  revocations, 
issuance,  duplicates,  transfers,  and 
shipping  tolerances  on  approved 
licenses.  The  processing  times  for 
Classification  and  Advisory  Opinion 
requests  are  also  provided  along  with 
directions  on  obtaining  status  on  your 
pending  application. 

S  750.2    Processing  of  classific^ion  and 
advisory  opinion  raquests. 

(a)  Classification  requests.  All  written 
inquiries  submitted  to  BXA  requesting 
the  classiBcation  of  a  p>articalar  item  on 
the  Commerce  Control  List  (CCU  will  be 
answered  within  14  days  after  receipt. 
All  resptmses  will  inform  tha  person  of 
the  proper  classification  (e.g.,  whether 


or  not  the  item  is  subiect  to  the  Export 
AdrainistratioD  Regulations  (EAR)  and. 
if  i^pticable.  the  appropriate  Export 
Control  aassification  Number  fBCCN)). 

&)  Advisory  opinJtm  requests.  All 
written  inquiries  submitted  to  BXA 
requesting  the  applicability  of  hcense 
requirements  to  a  proposed  transaction 

or  series  of  transactions  (e.g.,  a 
particular  item  to  a  specific  destinationK 
will  be' answered  wirhin  30  days  after 
receipt. 

§750.9    Review  of  Ncertse  applications  try 
BXA  artd  ott>er  government  agencies  and 
departmerrts . 

(a)  Review  by  BXA.  In  revieMnng 
specific  license  applications,  BXA  will 
conduct  a  complete  analysis  of  all 
docuinantation  and  other  forms  of 
information  submitted  along  with  the 
ticanse  application.  En  addition  to 
reviewing  the  item  and  end-use,  BXA 
will  consider  the  reliability  of  each 
party  to  the  transaction  and  letview  any 
available  intelligence  informetion.  To 
the  maximum  extent  possible,  BXA  will 
make  Hcensing  decisions  without 
referral  of  hcense  applications  to  other 
agencies,  however.  BXA  may  con&ult 
with  other  U.S.  departments  and 
agencies  regarding  any  license 
af^lication. 

(b)  Review  by  advisory  agencies.  (1) 
The  Departments  of  State,  Defense, 
Energy,  and  the  Arms  Control  and 
Disarmament  Agency  have  the  authority 
to  review  all  categories  of  license 
appbcation  each  agency  or  department 
specifies  to  BXA.  These  agencies  and 
departments  will  be  refBrred  to  as 
"advisory  agencies"  for  the  purposes  of 
this  section.  Though  advisory  agencies 
have  the  authority  to  review  any  license 
application,  they  may  determine  that 
certain  types  of  Ucensa  appiicatioas 
need  not  be  refstred.  la  these  instances, 
the  advisory  agency  will  provide  BXA 
with  a  Dtet^tion  of  Authority  to 
process  those  hcense  appJScations 


.  without  review  by  that  particular 
advisory  agency. 

J2)  Advisory  agencies  are  concerned 
with  license  applications  involving 
items  controlled  for  missile  technology, 
nuclear  non-proliferation,  and  chemical 
and  biological  weapons  proliferation 
reasons  or  destined  for  countries  and/or 
end  uses  of  concern.  In  addition  the 
following  advisory  agpnrifi*  a^e 
generally  concerned  with  reviewing 
Hcense  applications,  as  follows: 

(i)  The  Department  of  State  is 
concerned  primarily  with  license 
applications  involving  items  ccmtrolled 
for  regional  stabihty,  anti-terrorism, 
crime  control  reasons,  and  sanctions; 

pi)  The  Department  of  Defense  is 
Qoncemed  primarily  with  bcnMa 
apphcations  involving  items  controlled 
for  national  security  and  regional 
stability  reasons;  and 

(iii)  The  Department  of  Energy  is 
concerned  primarily  with  license 
applications  involving  items  controlled 
for  nuclear  non-proliferation  reasons. 

S  750.4    Procedures  tor  processing  license 
applications. 

(a)  Overview. 

(1)  All  license  apphcations  will  be 
resolved  or  referred  to  the  President  no 
later  than  90  calendnr  days  from  the 
dale  of  BXA's  registration  of  the  license 
application.  Processing  times  for  the 
purposes  of  this  section  are  defined  in 
calendar  days.  The  procedures  and  time 
limits  described  in  this  chapter  apply  to 
all  license  applications  received  on  or 
after  [EFFECTIVE  DATE  OF  THE  FINAL 
RULE).  The  procedures  and  time  Umils 
m  effect  prior  to  lEFFECTIVE  DATE  OF 
THE  FINAL  RULE)  will  apply  to  license 
apphcations  received  prior  to 
[EFFECTIVE  DATE  OF  THE  HNAL 
RULE]. 

(2)  Incomplete  license  applications 
will  not  be  registered.  BXA  will  attempt 
to  contact  the  applicant  to  correct  the 
deficiencies,  however,  if  BXA  is  nnabfo 
to  contact  the  applicant,  the  license 
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application  will  be  returned  without 
being  registered.  The  specific 
deficiencies  requiring  retiuTi  will  be 
enumerated  in  a  notice  aGcempanyiag 
the  returned  Hcense  appfication.  tfa 
license  application  is  rBgL<itefed.  bot 
BXA  is  unable  to  correct  deficiencies 
crucial  to  processing  the  license 
application,  h  will  be  petumed  without 
action.  The  notice  will  identify  the 
deficiencies  and  the  necessary  action  to 
correct  the  deficiencies.  If  you  decide  to 
resubmit  the  license  application,  it  will 
be  treated  as  a  new  license  application 
when  calculating  license  processing 
time  frames. 

(b)  EMcepiaeas  to  the  90  day  license 
processing.  The  only  license 
applications  not  subject  to  this  90  day 
license  processing  time  limit  are  those 
involving: 

(1)  The  Special  ConifHefaensive 
License; 

(2)  Items  controlled  for  short  siqipty 
reasons:  or 

(3)  Items  and  destinations  where  the 
existence  of  a  pre-existing  contract  is  a 
prerequisite  to  appnivaL 

(c>  Actions  not  included  in  processing 
time  calculations.  The  following  actions 
will  not  be  counted  in  the  time  period 
calculations  described  in  paragraphs  (a) 
and  (bi  of  this  section  for  the  processing 
of  license  applications: 

(1)  Agreement  of  the  a ppkcani.  (i) 
When  the  applicant  agrees  to  the  delay. 
Applicants  may  be  requested  b>'  BXA  to 
provide  additional  information  in 
support  of  their  license  appbcation  or 
respend  to  qiiestions  arisiiig  during  the 
processing  of  their  license  appUcation. 

(ii)  In  situations  where  BXA  has 
provided  the  applicant  with  on  intent  to 
deny  letter  described  in  §  750.6  of  this 
part.  Processing  times  mey  be 
suspended  in  order  to  negotiate 
modificatiDnsto  a  hcense  applica^on 
and  obtain  agreement  to  suck 
modifications  fcom  the  foreign  parties  t» 
the  license  cqiphcatiea. 

(2)  Pre-license  checks.  If  a  fse-hcesse 
check,  to  establish  the  identity  and 
reli^lity  of  the  recipient  of  the 
controlled  itomsv  is  conducted  through 
government  channels,  provided  l^t: 

(i)  The  need  fei  such  pre-license 
check  is  established  k^  the  Secretary,  or 
by  another  advisory  agency,  if  the 
request  far  a  pre- license  chock  is  arade 
by  such  advisory  agency; 

(ii)  The  pee-lice&se  check  is  requested 
within  five  days  of  the  ebetermination 
that  it  is  necessary;  and 

(iii)  The  aaaiysis  resulting  ke».  the 
pre-liceoae  check  is  completed  within 
five  days. 

(3)  Govemaent-to-Govemment 
assurances.  Requests  for  gevsmmcnt-to- 
government  assurances  of  suitaUe  end- 


use  of  items  approved  for  export  er 
reexport  when  failure  to  obtain  such 
assurances  would  resuk  in  reiection  of 
the  license  ^plici^ien.  previded  that: 

(i)  The  request  for  suoi  assnraoces  is 
sent  to  the  Secretary  of  State  within  five 
days  of  the  determination  that  the 
assurances  are  requiiad; 

Ui)  The  Secretary  of  State-  ioitiates  the 
request  of  the  televaot  ggMeznment 
within  10  days  thereafter;  and 

(iii)  The  license  is  issued  within  five 
days  of  ^e  Secretary's  receipt  oi  the 
requested  assurances. 

t4)  Multilateral  xcvieu-s.  Multilateral 
review  of  a  license  application  if  such 
review  is  required  by  the  rekv^t 
multilateral  regime. 

(5j  Coagressional  notification.  License 
applications  oequiring  congresskmai 
notification  in  accordance  with  section 
6(j)  of  the  Export  Administration  Act,  as 
ameiuied  (£AA).  Under  Secti£>n  §(^)  of 
the  £AA,  the  Secretaries  of  Commerce 
and  State  are  required  to  notify 
appropriate  Committees  of  the  Congress 
30  days  prior  to  issuing  a  license  to  any 
country  designated  by  the  Secretary  of 
State  as  being  terrorist  supporting  for 
any  items  that  could  make  a  significant 
contribution  to  Sie  miKtary  potential  of 
such  countries,  or  could  enhance  the 
ability  of  such  countries  to  support  acts 
of  international  terroriwn.  Accordingly, 
the  issuance  of  any  license  subject  to 
this  requirement  will  be  delayed  for  30 
days. 

(i)  Designated  countries.  The 
following  countries  have  been 
designated  by  the  Secretary  of  State  as 
terrorist-supporting  countries:  Cuba. 
Iran.  Iraq,  Libya,  North  Korea,  Sudan, 
and  Syria. 

(ii)  items  subject  to  aotification 
requirement.  License  apphcations 
involving  the  export  or  reexport  of  the 
following  items  to  the  miiitary.  police, 
intelligence  or  other  sensitive  end-users 
are  si^ect  to  this  notificatioo 
requirement: 

(A)  All  items  cositrolted  for  national 
security  reasons,  excepit  digital 
computers  with  a  Composite  Theoretical 
Performance  (CTP)  less  than  500  Mtope. 

(B)  All  items  controlled  for  chemical 
and  biologicai  weapons  proiiforatim 
reasans. 

(C)  All  items  controlled  for  missile 
teeknoksgv  reasrais. 

(D)  AH  items  controlled  for  nuclear 
non-proliferation  reasons. 

(£)  All  items  controlled  by  the  CCL 
entries  ending  with  nuraber  18. 

(iii)  Additional  notifications.  The 
Secretasies  ef  Ceaameice  and  State  must 
also  notify  the  apjKopriate 
Congressioaal  cemnuttees  30  days 
befcNTe  a  hcense  is  issued  for  the  export 
or  reexport  of  any  item  controlled  on  the 


CCL  to  a  designated  country  if  the 
Secretary  of  State  determines  that  the 
export  or  reexport  "could  make  a 
significant  ctrntribution  to  the  miHtary 
potential  of  such  coantry.  including  its 
military  logistics  capability,  or  could 
enhance  the  ability  of  such  country  to 
support  acts  cf  international  terrorism." 

(a)  Irutial  processing.  Within  nine 
Aa/ys  of  licaase  afiplicaiion  registratirm. 
BXA  will,  as  appn^riate: 

(1)  Contact  the  applicant  if  additional 
information  is  required,  or  if  the  license 
application  is  improperly  completed  or 
required  supfmrt  doctunents  vre 
missing,  to  lequest  corrected 
information; 

(Z)  Assure  the  stated  classification  on 
the  license  application  is  correct; 

(3)  Return  the  license  ^iplication  if  a 
license  is  not  reqiured;  er 

(4)  Refer  the  license  application 
electronically  along  with  all  necessary 
recommendations  and  analysis 
concurrently  to  other  agencies  or 
departments.  Any  relevasit  information 
not  contained  in  the  electronic  file  will 
be  simultaneously  forM-arded  in  paper    . 
copy.  If  referral  to  another  advisory 
agency  is  not  required,  BXA  will  either 
approve  the  license  apphcation  or  notify 
the  applicant  of  the  intent  to  deny  the 
license  application. 

(e)  Review  by  advisory  agencies  and/ 
or  interagency  groups.  (1)  Within  thirty 
days  of  receipt  of  a  referral,  an  advisori 
agency  will  provide  BXA  with  a 
recommendation  either  to  appdrove  or 
deny  the  license  application.  As 
appropriate,  such  a  recconmendation 
may  be  with  the  benefit  of  consultation 
and  discussions  in  interagency  ^oups 
established  to  provide  expertise  and 
coordin^e  irrtCTagency  consultation. 
These  interagency  groups  consist  ol: 

(i)  The  A4issile  Technology  EMpoct 
Control  Group  (hfTEC).  TheMTEC 
chaired  by  the  Depeitexait  of  State, 
reviews  license  applicatioos  invoKing 
items  controlled  fin- missile  technology 
reasons.  The  MTEC  also  reviews  license 
applications  invohing  items  not 
controlled  firr  rarissile  techsology  (MT) 
reasons,  but  destined  for  a  country  and/ 
or  end-use/end-nser  of  concern. 

(ii)  The  SabGmup  on  Nticiear Export 
Coordination  CSi^C).  The  SNEC, 
chaii«d  by  the  Department  of  State, 
reviews  license  applications  invoh'ing 
items  controlled  for  nuclear  non- 
prolifeiation  reasons.  The  SNEC  also 
reviews  license  apphcations  involTing 
items  not  controlltxl  for  Dodpar  non- 
proliferatHA  (NP)  reasons,  bat  destined 
for  a  country  and/cr  end  nse/end-user  of 
concern. 

(iii)  The  Shield.  The  Shield,  chaired 
by  the  Department  of  State,  revievrs 
license  applications  iavohring  items 
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controlled  for  chemical  and  biological 
weapons  reasons.  The  Shield  also 
reviews  license  applications  involving 
items  not  controlled  for  chemical  and 
biological  weapons  (CBW)  reasons,  but 
destined  for  a  country  and/or  end-use/ 
end-user  of  concern. 

(2)  If  an  advisory  agency  requires 
additional  information  that  is  not 
contained  in  the  electronic  referral  file 
or  paper  copies,  the  request  will  be 
forwarded  promptly  to  BXA.  BXA  will 
in  turn  contact  you. 

(f)  Recommendations  by  advisory 
agencies.  Advisory  agencies 
recommending  denial  of  a  license 
application  must  provide  a  statement  of 
reasons,  consistent  with  the  provisions 
of  the  Act,  and  cite  both  the  statutory 
and  the  regulatory  basis  for  the 
recommendation  to  deny.  An  advisory 
agency  that  fails  to  provide  a 
recommendation  within  thirty  days 
with  a  statement  of  reasons  supported 
by  the  statutory  and  regulatory  basis 
shall  be  deemed  to  have  no  objection  to 
the  Rnal  decision  of  BXA. 

(g)  Interagency  dispute  resolution  and 
escalation  procedures — ( 1 )  Escalation  to 
the  Operating  Committee  (OC).  (i)  In  any 
instance  where  the  reviewing  agencies 
are  not  in  agreement  on  final  disposition 
of  a  license  application,  it  will  be 
escalated  to  the  OC  for  resolution.  The 
Chair  of  the  OC  will  consider  the 
recommendations  of  the  reviewing 
agencies  and  inform  each  agency  of  the 
Chair's  decision  on  the  license 
application  within  14  days  after  the 
deadline  for  receiving  agency 
recommendations. 

(ii)  If  any  advisory  agency  disagrees 
with  the  OC  Chair's  decision,  the 
advisory  agency  may  escalate  the 
decision  to  the  Chair  of  the  Advisory 
Committee  on  Export  Policy  for 
resolution.  If  such  a  request  for 
escalation  is  not  made  within  five  days 
of  the  decision  of  the  OC  Chair,  his  or 
her  decision  is  then  final. 

(2)  Escalation  to  the  Advisory 
Committee  on  Export  Policy  (ACEP). 
Requests  for  escalation  to  the  ACEP 
must  be  in  writing  from  an  official 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  and 
cite  both  the  statutory  and  the 
regulatory  basis  for  the  request.  The 
ACEP  will  review  all  relevant 
information  and  recommendations.  The 
Chair  of  the  ACEP  will  inform  the 
reviewing  agencies  of  the  majority 
decision  of  the  ACEP  within  11- days 
from  the  date  of  receipt  of  the  escalation 
request.  Within  five  days  of  the 
decision,  any  dissenting  advisory 
agency  may  appeal  in  writing  the 
ACEP's  decision  to  the  Secretary  of 
Commerce  in  the  Secretary's  capacity  as 


the  Chair  of  the  Export  Administration 
Review  Board.  The  appeal  must  be 
made  by  the  head  of  the  advisory  agency 
and  cite  both  the  statutory  and  the 
regulatory  basis  for  the  appeal.  Within 
the  same  period  of  time,  the  Secretary 
may  initiate  a  meeting  on  his  or  her  own 
initiative  to  consider  a  Ucense 
application.  In  the  absence  of  a  timely 
appeal,  the  decision  of  the  ACEP  is  then 
final. 

(3)  Escalation  to  the  Export 
Administration  Review  Board  (EARB). 
The  EARB  will  review  all  relevant 
information  and  recommendations,  and 
such  other  export  control  matters  as 
may  be  appropriate.  The  Secretary  will 
inform  the  reviewing  departments  and 
agencies  of  the  majority  decision  of  the 
EARB  decision  within  11  days  from  the 
date  of  receipt  of  the  appeal.  Within  five 
days  of  the  decision,  any  advisory 
agency  dissenting  from  the  decision  of 
the  EARB  may  appeal  the  decision  to 
the  President.  The  appeal  must  be  in 
writing  from  the  head  of  the  dissenting 
advisory  agency.  In  the  absence  of  a 
timely  appeal,  the  decision  of  the  EARB 
is  then  final. 

§  750.5    Status  of  pending  applications. 

(a)  Information  available  on  pending 
application.  Depending  on  the  type  of 
application  you  have  submitted  you 
may  contact  BXA  for  status  of  your 
application.  For  Classification  and 
Advisory  Opinion  requests,  telephone 
(202)  482-4905  or  send  a  fax  to  (202) 
219-9179.  For  license  applications, 
telephone  BXA's  System  for  Tracking 
Export  License  Applications  ("STELA") 
at  (202)  482-2752.  STELA  is  an 
automated  voice  response  system,  that 
upon  request  via  any  standard  touch- 
tone  telephone  will  provide  you  with  up 
to  the  minute  status  on  any  license 
application  p>ending  with  BXA. 
Requests  for  status  may  be  made  only  by 
the  applicant  or  the  applicant's  agent. 

(b)  STELA'S  hours.  STELA  is 
operational  Monday  through  Friday 
from  7:15am  to  11:15pm  and  on 
Saturday  from  8:00am  to  4:00pm, 
Eastern  Standard  Time.  If  you  have  any 
difficulty  accessing  STELA,  contact 
during  normal  business  hours,  one  of 
BXA's  offices  listed  in  §748.2  of  this 
subchapter. 

(c)  Procedures  to  access  information 
on  STELA.  Once  you  dial  STTLA  you 
will  be  instructed  to  enter  your 
Application  Control  Number  using  your 
push  button  telephone  keys.  Enter  the 
number  "5"  on  your  telephone  for 
Application  Control  Numbers  beginning 
with  the  letter  "Z".  Following  this 
number,  enter  in  the  remaining  six 
digits.  After  you  enter  the  Application 
Control  Number,  STELA  will  provide 


you  with  the  current  status  of  your 
license  application. 

§  750.6    Denial  of  license  applications. 

(a)  Intent  to  deny  notification.  If  BXA 
intends  to  deny  your  license 
application.  BXA  will  notify  you  in 
writing  within  5  days  of  the  decision. 
The  notification  will  include: 

(1)  The  intent  to  deny  decision; 

(2)  The  statutory  and  regulatory  basis 
for  the  denial: 

(3)  To  the  extent  consistent  with  the 
national  security  and  foreign  policy  of 
the  United  States,  the  specific 
considerations  that  led  to  the 
determination  to  deny  the  license 
application; 

(4)  What,  if  any.  modifications  or 
restrictions  to  the  license  application 
would  allow  BXA  to  reconsider  the 
license  application; 

(5)  The  name  of  the  BXA 
representative  in  a  position  to  discuss 
the  issues  with  the  applicant;  and 

(6)  The  availability  of  appeal 
procedures. 

(b)  Response  to  intent  to  deny 
notification.  You  will  be  allowed  20 
days  from  the  date  of  the  notification  to 
respond  to  the  determination  before  the 
license  application  is  denied.  If  you 
respond  to  the  notification,  BXA  will 
advise  you  if,  as  a  result  of  your 
response,  the  determination  to  deny  has 
been  changed.  Unless  you  are  so 
advised  by  the  45th  day  after  the  date 
of  the  notification,  the  denial  will 
become  final,  without  further  notice. 
You  will  then  have  45  days  from  the 
date  of  final  denial  to  exercise  the  right 
to  appeal  under  part  756  of  this 
subchapter. 

§  750.7    Issuance  of  licenses. 

(a)  Scope.  A  license  authorizes  onlv  a 
specific  transaction,  or  series  of 
transactions,  as  described  in  the  license 
application  and  any  supporting 
documents.  A  license  application  niav 
be  approved  in  whole  or  in  part,  or 
further  limited  by  conditions  or  other 
restrictions  appearing  on  the  license 
itself  or.in  the  EAR.  When  a  license? 
application  is  approved  by  the  BX.A,  a 
license  is  issued  as  described  in 
paragraph  (b)  of  this  section. 

fb)  Issuance  of  a  license.  After  a 
license  application  is  approved,  a 
computer  generated  license  is  issued  bv 
the  Department  of  Commerce  bearing 
the  license  number  and  a  validation 
date.  Where  appropriate,  the  license 
will  also  show  an  expiration  date. 
Where  necessary,  attachments  to  a 
license  will  also  be  validated  with  tht? 
Department  of  Commerce  seal  and  thf 
date  of  validation.  Exporters  must  use 
the  complete  license  number  when 
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preparing  a  Stupor's  Cxpect 
Ilfclaratioa  iS£0|  and  eibcr  export 
control  documents,  and  in 
commqniraWiig  mfk  tfcff  I^yartinwif  (*i 
ComoKCCc  cxNKiinriu|(  the  ficcnsr.  The 
foliinviiip  chantjes  ck>  ruit  rpqiiirc 
suboiissioa  of  a  "Kt-placfnient"  ticensr 
or  any  aChcr  noliicalian  to  BXA  (If  you 
wish  te  make  aay  cfaao^  mt  ideartifird 
below,  yau  trill  nned  to  suhawt  a 
'Replaceoieat  '  hcense  In  «:r.Mtiance 
with  the  mstnicfioas  cnntaiiied  in 
Supplmvot  No.  1  ts  pert  748): 

(1;  Decrease  in  nntt  pricp  or  total 
value: 

(2)  Increase  in  price  or  quaittrty  if 
permitted  under  the  shipping  XoivMatxs 
in  «ir7Sail«f  this  subchapter; 

(3)  Lacrease  in  price  that  caa  be 
justified  on  the  basis  of  changes  iu  point 
of  doUvery.  port  of  export,  ur  as  a  insiilt 
of  (ranspoctatioB  cost,  drajage.  port 
charges,  warehousii^etc 

(4)  EOablishraeiU  of  unit  or  total  pritxi 
in  conformance  with  a  "price 
statenwnl"  oa  a  license  that  permits 
price  to  be  based  on  the  market  price  at 
a  specified  date  pkK an  exporter's  mark- 
up, or  Hke  basis; 

(.S)  Change  ia  iotermediate  consignee 
if  the  new  intermediate  consignee  is 
located  iu  the  country  of  ultimale 
destination  as  shown  on  the  licease. 
except  a  change  in.  or  addition  of.  an 
intermediate  consignee  involving  a 
consolidated  shipment; 

(ti)  Chaagc  iu  cuntinuity  of  shipincxit 
by  unloading  itom  carrier  at  a  country 
listed  in  CoiuUiy  Group  B  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter)  port  aot  in  the  country  of 
ultimate  destinahou,  without  tlw> 
designation  of  an  intermediate 
consignee  on  the  shipping  docuraviit.'» 
and  license,  provided: 

(i)  The  purpose  is  to  transfer  the 
.shipment  to  another  vessel,  bargt>.  or 
vehicle,  solely  for  onfhrwarding  to  the 
country  of  destination  shown  on  the 
shipping  documents  and  the  licensiv, 

(ii)  The  shipment  is  moving  on  a 
through  bill  of  lading; 

(iii)  The  carrier  is  nut  registeretl  in. 
owned  or  controlled  by.  or  under 
charier  or  lease  to  a  country  in  Country 
(irottp  D:l  or  E:2  (se^  S^ipplejnent  No. 
1  to  part  740  of  this  subchapter),  or  a 
nati(in<il  of  aB.y  of  these  countries; 

(iv)  The  carrier  retains  custody  of  the 
shipnicnl  until  it  is  delivered  to  the 
ultimate  consignee;  and 

(v)  The  original  uceaxi  bill  of  ladit>g 
first  issued^  the  port  of  export  is 
delivered  with  the  shipment  to  the 
ultimate  consignee; 

(7)  Change  Ib  address  of  purchitter  or 
ultimate  consignee  if  the  rtevv  address  is 
located  withio  the  same  country  »ht>wn 
on  the  Uccni-c; 


(8)  Change  in  ECCM.  unit  of  ^u^ntity. 
unit  price,  or  vver^iiiig  oi  the  iletH 
description  (where  necessary  only  lor 
the  purpose  of  conioraung  to  an  offidal 
re\i&ian  in  the  CCLl.  This  dees  not 
cover  aa  actual  chaAge  in  the  item  to  be 
shipped,  or  an  inccease  iu  the  price  or 
quantity 

(c)  Responsibility  of  the  licensee.  If  a 
license  is  Lssued  to  you.  you  become  the 
licensee.  The  licensee  will  be  heJd 
accountable  for  use  of  the  Iicen.se. 
whether  as  a  principal  (exporting  for 
your  own  account!  or  as- an  agpnt 
(including  an  agent  acting  for  the 
account  of  a  foreign  principal  who  is  not 
subject  to  the  jurisdiction  of  the  United 
States).  You,  as  the  licensee,  assume 
responsibility  for  effecting  the  export  or 
reexport,  for  prrjper  use  of  the  ltcen.se. 
and  for  due  performance  of  all  of  the 
license's  terms  and  conditions.  The 
obligations  arrsing  under  the  provisions 
of  the  EAA  and  the  EAR  are  the  same 
VN'hether  the  Kcense  application  is 
submit  ted  and  fssued  in  wifttug  or 

electronicrfly. 

(d)  Prohibited  use  of  a  license.  Nworm 
convicted  of  a  violation  of  one  ef  the 
statutes  specified  in  section  Tl(hl  of  the 
EAA.  at  the  rfrscrefion  of  the  Secreterr 
of  C^ommerr.e,  is  eligible  to  use  any 
license  for  a  period  up  to  t©  years  from 
the  date  of  the  comiction.  (See  §  766.25 
of  this  snbchapter^ 

(e)  Quantity  of  commodities 
authorized.  Unlike  software  and 
technology,  cximmodities  will  be 
approved  wHh  a  qaantrty  or  dotlar  value 
hmit.  The  **Uiwt"  paragraph  vinthia  each 
CCL  commodity  entry  vrill  Hst  a  specilnc 
'*Unit"  6ir  those  conunodities  controlled 
by  that  entry.  Any  license  resahing  from 
a  license  apfplscation  to  export  or 
reexport  connnodities  will  be  licensed 
in  terms  of  the  specified  "Uiut"  If  a 
commodity  is  licensed  in  terms  of 
"Rvalue",  the  BAit  of  quantity 
.conuHo^y  used  ia  trade  may  also  be 
sh<^>wn  on  the  license.  Though  thLs  unit 
may  be  shown  on  the  approved  licf«se. 
the  quantity  of  cooimodkieji  authorized 
is  limited  putireiy  liy  the  total  dollar 
value  shown  on  the  approved  liceose. 

(f)  License  validity  period.  Licensees 
involving  the  expect  or  reexport  of  itoMis 
generally  have  a  24  month  validity 
period,  unless  adifferejit  validity  pewod 
has  been  requested  and  specifically 
approved  by  BXA.  Excxptioos  from  thr 
24  month  validity  period  Lnciude. 
license  applications  reviewed  and 
approved  as  an  "emergency  "  (See 

(^  74&5(f)  of  this  subchapter),  or  Ucense 
applications  for  items  controlled  lai 
sluul  supply  re^asons.  Emergency 
licenses  are  limited  to  a  one  month 
validity  period  and  licenses  Cor  items 
conlrullcd  for  short  supply  reason.s  are 


limited  to  a  12  month  validity  period. 
Where  a^ipropriate,  the  expiiatiou  dale 
witl  be  ciear^'  statCNi  on  the  face  af  the 
license.  If  the  expintioa  date  faUs  on  a 
legai  bohday  (Federal  ar State),  the 
validity  period  is  atitomaticaUy 
extended  to  midnight  of  the  first  day  ol 
l)Hsiness  {oUowtag  the  expiratien  datn. 
(See  part  75i2  of  this  subchapter  fnr 
validity  periods  for  Special 
CoBapreheDst^'e  Licenses.) 

(1)  Extendi  vc^diiy  perisd.  Vahdit^' 
periods  in  excess  oi  24  months  generally 
will  nftt  be  granted.  &XA  will  consider 
granting  a  validity  period  exceeding  24 
ntoiUhs  v^'hen  extenuating 
circumstances  warrant,  however,  no 
changes  will  be  approued  related  to  any 
other  particular  (e.g_  parties  to  the 
transaction,  countries  ef  ultimate 
destination,  etc).  For  example,  aa 
extended  validity  period  will  geaerally 
be  granted  where  (die  transaction  is 
relMed  to  a  multi-year  project,  when 
production  Lead  time  will  nnt  permit 
export  or  reexport  during  the  origicwl 
validity  period  of  the  license,  when  an 
unforeseen  emergency  prevents 
shipment  within  the  24-inanth  validity 
of  the  license,  or  for  other  similar 
circumstances.  A  continuing  • 
requirement  to  supply  spare  or 
replacement  parts  will  not  normally 
justify  an  extended  validity  period 
Licenses  issued  in  accordance  with 
emecgency  clearance  provisions 
contained  in  §  748^(f)  of  this 
subchapter  will  not  be  extended. 

(2)  Request  far  extension.  (1)  The 
applicant  must  submit  a  written  request 
for  the  extension  of  the  validity  period 
of  a  previously  approved  license.  The 
subject  of  the  letter  must  be  titled: 
"Request  for  Validity  Pteiod  Extension  ' 
and  contain  the  following  infurnuuiou. 

(A)  The  name,  address,  and  telephone 
number  of  the  requestor; 

(B)  A  copy  of  the  original  license, 
with  the  Uoense  nuinber.  validation 
date,  and  current  expiration  date  legible: 
and 

(C)  ^istific^ion  for  the  extension, 
(ii)  It  is  the  responsibility  of  the 

applicant  to  ejjisure  aU  applicable 
support  documents  remain  valid  and  in 
\hfi  possession  of  the  applicant.  If  the 
request  fur  c.xteoiiion  is  approved.  BX.-\ 
will  provide  die  apphcant  with  a 
UTitten  response. 

(g)  Spficific  types  of  licenses — (1 ) 
Licensf^s  for  temporary  exports  or 
Rt'exports.  If  you  have  bceu  graixted  a 
UceBs«»  for  the  lemfKuary  export  or 
ret^xport  of  items  and  it  is  decided  not 
to  rettim  the  items  to  the  Uirited  States, 
vuu  must  submit  a  liceose  appUcaticHi 
requesting  authorization  to  dispose  of 
the  items.  Except  where  the  items  will 
hn  ust'.d  on  a  tfjiiporary  Lasis  at  the  nev. 
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destination  (and  returned  to  the  United 
States  after  such  use),  you  must  ensure 
your  license  application  is  accompanied 
by  any  documents  that  would  be 
required  if  you  had  requested  a  license 
to  export  or  reexport  the  same  item 
directly  to  the  new  destination. 

(2)  Intransit  within  the  United  States. 
If  you  have  been  issued  a  license 
authorizing  an  intransit  shipment 
through  the  United  States,  your  license 
will  be  valid  only  for  the  export  of  the 
intransit  shipment  wholly  of  foreign 
origin  and  for  which  a  Transportation 
and  Exportation  customs  entry  or  an 
Immediate  ExpKjrtation  customs  entry  is 
outstanding. 

(3)  Intransit  outside  the  United  States. 
If  you  have  been  issued  a  license 
authorizing  unlading  or  transit  through 
a  country  listed  in  the  Intransit 
Prohibition  contained  in  part  734  of  this 
subchapter,  and  you  did  not  know  the 
identity  of  the  intermediate  consignee  at 
the  time  of  the  original  license 
application,  you  must  notify  BXA  in 
writing  once  you  have  ascertained  the 
identity  of  the  intermediate  consignee. 
Your  notification  must  contain,  the 
original  license  number,  and  the 
complete  name,  address,  and  telephone 
number  of  the  intermediate  consignee. 
The  letter  must  be  submitted  to  BXA  at 
the  address  listed  in  §  748.15  of  this 
subchapter. 

(4)  Replacemeni  license.  If  you  have 
been  issued  a  "replacement"  license  (for 
changes  to  your  original  license  that 
were  not  covered  in  §  750.7(b)  of  this 
part),  you  must  attach  the 
"replacement"  license  to  the  original, 
and  retain  both. 

(h)  Records.  If  you  have  been  issued 
a  license  you  must  retain  the  license, 
and  maintain  complete  records  in 
accordance  with  part  762  of  this 
subchapter  including  any  licenses 
(whether  used  or  unused,  valid  or 
expired)  and  all  supporting  documents 
and  shipping  records. 

§750.8    Revocation  or  suspension  of 
licenses. 

(a)  Revocation.  All  licenses  to  exf>ort 
or  reexport  are  subject  to  revision, 
suspension,  or  revocation,  in  whole  or 
in  part,  without  notice  whenever  there 
is  reason  to  know  that  the  EAR  have 
been  violated  or  that  a  violation  is  about 
to  occur.  BXA  may  revoke  any  license 
in  which  a  person  who  has  been 
convicted  of  one  of  the  statutes 
specified  in  section  1 1(h)  of  the  EAA,  at 
the  discretion  of  the  Secretary  of 
Commerce,  has  an  interest  in  the  license 
at  the  time  of  the  conviction,  h  may  be 
necessary  for  the  BXA  to  stop  a 
shipment  or  an  export  or  reexport 
transaction  at  any  stage  in  the  process 


(e.g.,  in  order  to  prevent  an 
unauthorized  export  or  reexport).  If  a 
shipment  is  already  en  route,  BXA  may 
be  further  necessary  to  order  the  return 
or  unloading  of  such  shipment  at  any 
port  of  call  in  accordance  with  the 
provisions  of  the  EAA. 

(b)  Return  of  revoked  or  suspended 
licenses.  If  BXA  revokes  or  suspends  a 
license,  the  licensee  shall  return  the 
hcense  immediately  upon  notification 
that  the  license  has  been  suspended  or 
revoked.  The  license  must  be  returned 
to  BXA  at  the  address  listed  in  §  748.15 
of  this  subchapter.  Attn:",Retum  of 
Revoked/Suspended  License".  All 
applicable  supporting  documents  and 
records  of  shipments  must  be  retained 
by  the  licensee  in  accordance  with  the 
recordkeeping  provisions  of  part  762  of 
this  subchapter.  If  the  licensee  fails  to 
return  a  license  immediately  upon 
notification  that  it  has  been  suspended 
or  revoked,  the  Office  of  Export 
Enforcement  may  impose  sanctions 
provided  for  in  §  764.3  of  this 
subchapter. 

§750.9    Ouplicale  License. 

(a)(1)  Lost,  stolen  or  destroyed.  If  a 
license  is  lost  or  destroyed  you  may 
obtain  a  duplicate  of  the  license  by 
submitting  a  letter  to  the  BXA  at  the 
address  listed  in  §  748.15  of  this 
subchapter.  Attention:  Duplicate 
License  Request"  You  must  certify  in 
your  letter: 

(i)  That  the  original  license  ([numberj 
issued  to  (name  and  address  of 
licensee])  has  been  lost  or  destroyed; 

(ii)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(iii)  If  the  original  license  is  found, 
the  licensee  will  return  either  the 
original  or  duplicate  license  to  the  BXA. 

(2)  If  shipment  was  made  against  the 
original  license,  those  shipments  must 
be  counted  against  the  duplicate  license. 
If  you  are  issued  a  duplicate  license  you 
must  retain  the  duplicate  license  in 
accordance  with  the  recordkeeping 
provisions  of  part  762  of  this 
subchapter. 

(b)  Hong  Kong  Trade  Department. 
BXA  will  automatically  issue  a 
duplicate  license  whenever  the  license 
list^  a  party  in  Hong  Kong  as  the 
intermediate  consignee,  or  when  Hong 
Kong  is  identified  as  the  country  from 
which  the  reexport  will  take  place.  The 
duplicate  license  will  be  labeled 
"Duplicate  for  Hong  Kong  Trade 
Department".  This  duplicate  must  be 
forwarded  to  the  reexporter  or 
intermediate  consignee  for  submission 
to  the  Hong  Kong  Trade  Department. 
The  original  license  must  be  retained  on 
file  by  the  licensee  in  accordance  with 


the  recordkeeping  provisions  contained 
in  part  762  of  this  subchapter 

§  750. 1 0    Transfers  of  licenses  for  export 

(a)  Authorization.  As  the  licensee,  you 
may  not  transfer  a  license  issued  for  the 
export  of  items  from  the  United  Stales 
to  any  other  party,  except  with  the  prior 
written  approval  of  BXA.  BXA  may 
authorize  a  transfer  of  a  license  for 
export  to  a  transferee  who  is  subject  to 
the  jurisdiction  of  the  United  States,  is 

a  principal  party  in  interest,  and  will 
assume  all  powers  and  responsibilities 
under  the  license  for  the  control  of  the 
shipment  of  the  commodities  or 
technology  out  of  the  United  States 
BXA  will  approve  only  one  transfer  of 
the  same  license  and  only  transfers  of 
licenses  to  export  items. 

(b)  How  to  request  the  transfer  of 
licenses — (1)  Letter  from  licensee.  You. 
as  the  licensee,  must  submit  a  letter  in 
writing  to  request  transfer  of  a  license  or 
licenses  containing  the  following: 

(i)  The  reasons  for  the  requested 
transfer; 

(ii)  Either  a  list  of  the  outstanding 
license  numbers  or  a  statement  that  all 
outstanding  licenses  in  the  name  of  the 
licensee  are  to  be  transferred,  and  the 
total  number  of  such  outstanding 
licenses: 

(iii)  A  list  of  all  license  applications 
for  export  to  be  transferred  that  are 
pending  with  BXA.  identifying  the 
Application  Control  Number  for  each,  or 
other  information  that  will  assist  in 
identifying  the  pending  license 
applications; 

(iv)  Name  and  address  of  the  person 
you  intend  to  transfer  the  licenses  and 
license  applications  to; 

(v)  The  facts  necessitating  transfer: 

(vi)  A  statement  as  to  whether  any 
consideration  has  been,  or  will  be.  paid 
for  the  transfer;  and 

(vii)  Identification  by  name  of  the 
legal  document  (certificate,  agreement, 
etc.)  or  other  authority  by  which  the 
new  firm  name  is  legally  established, 
the  new  corporation  or  firm  created,  or 
the  assets  transferred.showing  the 
effective  date  of  such  document  and  the 
state  where  filed  or  recorded. 

(2)  Information  from  transferee.  The 
person  to  whom  you  wish  to  transfer 
your  license(s)  must  provide  you  a 
signed  letter,  that  must  be  submitted 
with  your  request,  containing  the 
following: 

(i)  That  the  transferee  is  a  principal 
party  in  interest  in  the  transaction 
covered  by  the  license,  or  is  acting  as 
agent  for  a  principal  party  in  interest; 

(ii)  That  the  transferee  is  subject  to  the 
jurisdiction  of  the  United  States;    . 

(iii)  That  the  transferee  assumes  all 
powers  and  responsibilities  under  thn 


license  for  the  control  of  the  shipment 
of  the  items  out  of  the  United  States; 

(iv)  Whether  any  consideration  has 
been,  has  not  been,  or  will  be  paid  for 
the  transfer; 

(v)  The  name  and  address  of  the 
foreign  principal  in  instances  where  the 
transferee  will  make  the  export  as  an 
agent  on  behalf  of  a  foreign  principal; 
and 

(vi)  If  the  license  is  to  be  transferred 
to  subsidiary  or  firm,  or  if  you  transfer 
to  the  transferee  all.  or  a  substantial 
portion,  of  your  assets  or  business,  the 
transferee  must  certify  that  the  legal 
authority  changing  the  exporter  imposes 
on  the  transferee  the  responsibility  to 
accept  and  fulfill  the  obligations  of  the 
transferor  under  the  transactions 
covered  by  the  license;  and 

(vii)  The  following  certification: 

The  undersigned  hereby  certifies  that,  if 

hcense  number(s) is  (are) 

transferred  in  accordance  with  my  (our) 
request,  any  and  all  documents  evidencing 
the  order  covered  by  this(these)iicense(s)  will 
be  made  available  upon  demand  and  will  be 
retained  by  me  (us)  for  a  period  of  two  years 
from  the  time  of  the  export  from  the  United 
States,  or  any  known  reexport, 
transshipment,  or  diversion,  or  any  other 
termination  of  the  transaction  whether 
formally  in  *\Titing  or  by  any  other  means, 
whichever  is  later  The  undersigned  will 
promptly  report  to  the  Bureau  of  Export 
Administration  any  material  or  substantive 
changes  in  the  terms  of  the  order  and  any 
other  facts  of  the  export  transaction  known 
or  reported  to  the  undersigned  at  any  future 
time  by  any  party  to  the  export  transaction 

(c)  Notification  of  transfer  and 
recordkeeping.  Unless  instructed 
otherwise  by  BXA,  you  must  retain  the 
license(s)  pending  notification  by  the 
BXA  of  the  action  taken.  If  the  request 
is  approved,  you  must  forward  the 
license(s)  to  the  transferee  and  the 
validated  letter  received  from  BXA 
authorizing  the  transfer  If  the  transfer 
request  is  not  approved,  the  license(s) 
must  either  be  returned  to  BXA  or  used 
by  you  if  you  so  choose  and  have 
retained  the  legal  and  operational 
capacity  fully  to  meet  the 
responsibilities  imposed  by  the 
license(s).  If  your  initial  request  is 
retiu-ned  by  BXA  for  additional 
information,  after  obtaining  the 
necessary  information  you  may 
resubmit  your  request. 

§  7S0. 11    Shipping  tolerance. 

(a)  Applicability  and  use  of  shipping 
tolerances.  Under  some  circumstances, 
you  may  use  a  license  issued  for  the 
export  of  items  from  the  United  Slates 
to  export  more  than  the  quantity  or 
value  shown  on  that  license.  This 
additional  amount  is  called  a  shipping 
tolerance.  This  section  tells  vou,  as  the 


licensee,  when  you  may  take  advantage 
of  a  shipping  tolerance  and  the  amount 
of  shipping  tolerance  you  are  permitted 
to  use. 

(1)  If  you  have  already  shipped  the 
full  amount  approved  on  your  license, 
you  may  not  use  this  shipping  tolerance 
provision.  No  further  shipment  may  be 
made  under  the  license. 

(2)  The  amoimt  of  shipping  tolerance 
you  are  permitted  is  based  on  the 
"Unit"  specified  for  the  item  you  want 
to  ship  in  the  applicable  ECCN  on  the 
CCL  (see  Supplement  No.  1  to  part  774 
of  this  subchapter).  You  must  calculate 
shipping  tolerance  based  on  the 
applicable  "Unit"  whether  that  be 
"Number",  "Dollar  value",  or  "Area. 
Weight,  or  other  Measure".  You  may  not 
use  any  other  unit  that  may  appear  on 
your  license. 

(b)  Calculating  shipping  tolerances. 
There  are  three  basic  rules,  one  for  items 
licensed  by  "Dollar  Value",  one  for 
items  licensed  by  "Number",  and 
another  for  items  licensed  by  "Area. 
Weight  or  other  Measure" 

(1)  Items  licensed  by  "Dollar  Value" 
If  the  "Unit"  paragraph  in  ECCN 
applicable  to  your  item  reads  "§  value" 
or  "in  §  value",  there  is  no  shipping 
tolerance.  You  may  not  ship  more  dian 
the  dollar  value  stated  on  your  license. 

(2)  Items  licensed  by  "Number".  If  the 
"Unit"  paragraph  in  ECCN  applicable  to 
your  item  reads  "Number"  or  "in 
Number",  there  is  no  shipping  tolerance 
with  respect  to  the  number  of  units. 
However,  the  value  of  all  of  your 
shipments  under  one  Ucense  may 
exceed  the  dollar  value  stated  on  that 
license  by  up  to  25%. 

(3)  Iterns  licensed  by  "Area.  Weight  or 
Measure"  If  the  "Unit"  paragraph  in 
ECCN  applicable  to  your  item  reads 
"kilograms"  or  "square  meters"  or  some 
other  unit  of  area,  weight  or  measure, 
your  shipment  may  exceed  the 
unshipped  balance  of  the  area,  weight  or 
other  measure  listed  on  your  license  by 
up  to  10%  and  the  total  dollar  value 
shown  on  your  license  by  up  to  25%. 
unless: 

(i)  Your  license  stipulates  a  specific 
shipping  tolerance;  or 

(ii)  Your  item  is  controlled  for  short 
supply  reasons  and  a  smaller  tolerance 
has  been  established,  (see  part  754  of 
this  subchapter). 

(c)  Examples  of  shipping  tolerances. 
(1)  A  license  authorizes  the  export  of 
100.000  kilograms  of  an  item  controlled 
by  an  ECCN  where  the  "Unit"  is  stated 
as  "kilograms",  the  total  cost  of  which 
is  $1,000,000: 

(i)  One  shipment.  If  one  shipment  is 
made,  the  quantity  that  may  be  exported 
may  not  exceed  110.000  kg  (10% 
tolerance  on  the  unshipped  "Area. 


Weight,  or  Measure"  balance),  and  the 
total  cost  of  that  one  shipment  may  not 
exceed  $1,250,000: 


$1,000,000 


+250,000 


(the  total  value  shown 

on  the  license) 
(25%  of  the  total  value 

shown  on  the  h- 

cense) 


$1,250,000 

(ii)  Tisv  shipments.  If  the  first 
shipment  is  for  40,000  pounds,  the 
second  shipment  may  not  exceed  66.000 
kg  (10%  of  the  unshipped  balance  of 
60.000  kg  (6.000  kg)  phis  the  unshipped 
balance),  and  the  total  cost  of  the  second 
shipment  shall  not  exceed  S850.000: 

$600,000    (the  value  of  the 

unshipped  balance 
of  60,000  kg) 

•f250.000     (25%  of  the  original 

total  value  shown  on 
the  license)  ' 

$850,000 

(iii)  Three  shipments.  If  the  first  , 

shipment  is  for  40.000  kg  and  the 
second  shipment  is  for  20.000  kg.  the 
third  shipment  may  not  exceed  44.000 
kg  (10%  of  the  unshipped  balance  of 
40.000  kg  (4.000  kg)  plus  the  unshipped 
balance),  and  the  total  cost  of  the  third 
shipment  can  not  exceed  $650,000; 

$400,000     (the  value  of  the 

unshipped  balance 
of  40.000  kg) 

+250.000     (25%  of  the  original 

total  value  on  the  li- 
cense) 


$650,000 


(2)  A  license  authorizes  the  export  of 
an  item  controlled  by  an  ECCN  where 
the  "Unit"  is  stated  as  "$value".  the 
total  cost  of  which  is  $5,000,000.  There 
is  no  shipping  tolerance  on  this  hcense 
because  the  items  are  controlled  by  an 
ECCN  where  "Svalue "  is  the  stated 
"Unit" 

(3)  A  license  authorizes  the  export  of 
10  pieces  of  equipment  controlled  by  an 
ECCN  where  the  "Unit"  is  stated  as 
"Number",  with  a  total  value  of 
$10,000,000  and  the  export  of  parts  and 
accessories  covered  by  that  same  entr>' 
valued  at  $1,000,000:' 

(i)  If  one  shipment  is  made,  the 
quantity  of  equipment  that  may  be 
exported  may  not  exceed  10  pieces  of 
equipment  because  there  is  no  shipping 
tolerance  on  the  "number"  of  units. 
That  one  shipment  of  equipment  may 
not  exceed  $12,500,000; 
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$104)00,000    (tiM  total  value  slKMvn 
oa  dia  Hcfloss) 
■•■2,500.000     (25%  of  the  total  vatwe 
shown  on  the  ii- 
osnse) 


$12,5004)00 


If  the  one  shipment  includes  parts 
and  accessories,  those  parts  and 
accessories  may  not  exceed  StJOOOfiOO 
because  the«e  is  no  shipping  tolerance 
on  any  conunodity  Uceased  in  ternis  of 
dollar  value. 

(ii)  If  the  Hcst  shipment  is  for  4  piaces 
of  equipment  valued  at  54,000.000,  the 
second  shipment  may  not  exceed  6 
pieces  of  equipment  (no  tolerance  on 
"number")  valued  at  no  more  than 
-$8.500/»0: 

S6,000.000    (the  value  of  the 

unshipped  6  pieces) 

♦2.500.000    125%  of  ttie  original 

total  value  shown  on 
the  license) 


$8,500,000 

If  the  firtt  shipment  includes  (300,000 
of  parts  and  aoceMories,  the  moond 
shipment  may  not  exceed  $700,000  of 
parts  and  aoce«cor»e«  beca^tfie  there  is  no 
shipptn^  tolerance  on  any  oorainodity 
licenced  in  terms  of  dollar  value. 

(iii)  If  tiw  first  shipment  is  for  4  pieces 
of  equtpmeot  valued  at  $4.1100.(100  and 
the  second  stipatetu  a  for  3  pieces  of 
equipment  valued  at  S3 .000.000.  the 
third  shipaeal  nuy  not  exceed  3  pieces 
of  WQuipment  <no  toiecance  on 
"auoiiier")  valued  at  no  more  than 
$5,500,000: 

$3,000,000    (the  value  of  the 

unshipped  3  pieces) 

♦2.500.000    (25%  of  the  original 
vaJue  shown  on  the 
Itceose) 

$5,500,000 

If  ti>e  first  nhipmwnt  iocludes  S300.000 
of  parts  and  accessories  and  the  sacond 
shipment  incudes  another  $300,000.  the 
third  shipment  oiay  not  exceed 
$4004)00  harausB  there  is  no  shipping 
tolerance  on  coBiatodities  iicenjed  in 
terms  of  dollar  value. 

PART  TS2— SPEOAL 
COMPREHENSIVE  LICENSE 

752.1    (otiaductiMi. 

752.^    Activities  diat  may  be  authohzad 

under  the  Special  Coinprehe«sive 

UkiBBse. 

752.3  EHgibie  itefiM. 

752.4  Eli^H«  countTies. 

752.5  Steps  you  fiwst  fallow  to  apply  tor  a 
Special  Comprehensive  License 


7S2.4    BeevfMrts. 

7S2.7    Dvect  siHfMneat  to  custam«n  hoan 

the  SCL  kokkr. 
752  8    License  process. 

752.9  Actioo  on  appiicatioes. 

752.10  Action  on  Farm  BXA-752. 

752.11  Cbangps  to  tlie  .<^pectel 
Coinpreken«ive  Licease. 

752.12  IfKemat  Control  Programs. 

752.13  Recordkcepmg  requtrantent*. 

752.14  iaspectioeofrscutok. 

752.15  Audits. 

75Z.16    Export  deacanoe. 

752.17    Effect  of  other  lagMiatiMU. 

752.tS    Administrative  actiaos. 

SapplemenI  No.  1:  Inslruohoas  for 
CompletM);  Farms  BXA-748P  and 
BXA-7S2  for  Requests  far  Special 
Comprahensire  licenses 

Authority:  18  U.S.C  2510  et  seq^  30  U.S.C. 
185;  42  U.S.C.  8212, 10  U.S.C  7420;  W 
U.S.C  7430(e):  50  U.S.C  1710  rtae^.;  22 
use  32«l  et  seq:  42  U.SX:.  2n9(ii>;  43 
USJC.  1354;  SO  U.SC  24<M  ef  .wyj  ;  4«  U.S.C. 
466(c);  to.  12924. 

§752.1    Introductioa. 

(a)  Scope— (I)  Introduction.  Tbifi  part 
describes  the  pievisioas  of  tlie  Special 
Comprebeasrre  Licease  (SCL).  Vou  otay 
use  SCLs,  when  appropriale,  in  lieu  of 
other  liceo&es  dascrihBd  <n  part  748  of 
this  subchapter,  for  aiuiliple  exports 
and  reexports  of  iteias  subject  to  the 
EAR.  The  SCL  provides  authorizatkn  to 
make  speci&^d  exports  and  reexports 
otherwise  p<>ohi^ited  by  (ieoeral 
ProUhitioas  One.  Two,  and  Three 
described  in  part  734  a/ this  subcbaptv. 
However,  the  existence  of  an  SCL  does 
not  supersede  ao  exporter'^  ohlij^atioo  to 
request  a  separate  license  as  stay  be 
required  by  part  744  of  this  subchapter. 
Because  the  Bureau  of  Export 
Administration  (BXA)  does  not  review 
each  itMlividual  transaction  covered  by 
a  SCL,  parties  to  tin  SCL  must  have  tike 
meduiniaBBS  in  piaoa  to  ensure  that  ax-ti 
export  and  aeexport  made  under  a  SCL 
■eets  aU  tjw  tenns  and  conditiaiM  of 
the  license  and  are  in  accordance  wrth 
ail  applicable  provisioos  io  the  Export 
Administntion  Regulatkins  (£AK).  It  is 
through  the  design  and  efftH;tive 
impieoMnUtion  of  an  Internal  Control 
Program  (ICP)  that  the  SCL  ^Ider  and 
the  SCL  consignee  (referred  to  as 
"consignee''  kxr  purposes  of  this  part) 
assure  that  exports  and  reexports  are  not 
made  contrary  to  the  EAR. 

(2)  ICP  Ln^is.  To  qualify  (or  a  SCL, 
you  will  be  retfuired  to  de««lop  an  ICP. 
ICPs  can  be  ^;enerally  categorirad  into 
three  levels  that  are  dependent  upon  tl» 
activitias  involved.  Section  752  12  of 
this  part  includes  a  general  description 
of  the  elements  of  each  of  tl«s  three  ICP 
tovek.  and  guidance  oa  whkJb  ICP  yonr 
company  must  establish  bi4orr  making 
shipmerts  und«T  the  SCL.  The  elements 


of  each  ICP  reflect  the  complexity  of  the 
activities  suthorired  tinder  the  SCL.  the 
countries  involved,  and  the  relationship 
between  the  SCL  holder  and  the 
approved  consigBoes.  BXA  may  require 
you  to  include  in  your  ICP  any 
combination  of  elements  from  one  or 
more  levels,  depending  upon  the  nature 
of  your  SCL  application, 
(b)  (Reserved). 


$7S2.2    Acti««esIbatinaylBei 
under  Hie  Spaeiai  ConifMiiMi 

(a)  Generai  mithoriTotiom.  Under  the 
SCL,  BXA  may  authorise  you  to  perform 
any  nnmber  of  activities,  which  can  be 
grouped  under  the  general  categories  of 
"service",  "end-user".  "d<«tribution~ 
and  "other"  «<;livi4ies.  Exaanple*  of  the 
types  of  activities  that  BXA  may 
authorize  tmder  the  SCL  include: 

(1)  Service  activities.  Exporting  and 
reexporting  items  subje<:t  to  the  EAR  for 
use  in  servicing  other  items  subbed  to 
the  EAR.  Related  activities  include: 

(i)  Exports  of  rvpfocement  ports  for 
the  repair  of  Hems  stibfed  to  the  EAR 
that  have  been  iegaUy  exported  from  the 
U.S.  This  includes  replatemenl  of 
defective  parts.  Items  that  upgrade  the 
original  item  are  penaitted  as  long  as 
the  upgrade  does  not  exoeed  the 
performance  paranKuter  of  the  particular 
ECCN  uod«r  whi<:h  the  item  was 
originally  dassified  feee  Supplement 
No.  1  to  part  T74  of  this  snbchapterj. 

(ii)  Exports  to  support  services 
performed  related  to  previously 
exported  U.S. -origin  items.  Examples 
include  computer  help  lines,  training, 
advisory  services,  transfer  of 
information  or  data,  and  testing. 

(iii)  Export*  to  support  maintefionce. 
Servicing  that  involves  normal  and 
usual  activities  to  maiwtwn  items  m 
proper  and  safe  operating  condition,  or 
to  restore  items  to  the  ori^nal 
condition.  Servi<  ing  may  result  in 
upgrades,  provided  that  the  upgrade 
does  not  exceed  the  perfermanoe 
parameters  of  the  ETCN  tinder  which 
the  item  was  ortginaily  classified  (see 
Supplement  No.  1  to  part  774  of  this 
subchapter). 

(iv)  Exports  to  a  designated  service 
facility. 

(v)  Exports  of  items  for  sUxJung. 
Sto<:king  of  "spaiv  parts"  where  items 
are  kept  on  hand  toaaeure  prompt 
repair  of  items  abroad. 

(AJ  Definition  of  spare  ports.  As  used 
in  this  part  752,  "spare  parts"  includes 
"sob-assemblies",  but  docs  not  indnde 
test  instruments. 

(B)  DefmHion  of  sub-assembhes.  As 
used  in  this  part  752,  "stth-aissembfies" 
means  a  mimber  of  (xnnponents 
asaembkfd  to  perform  a  specific  function 
or  functions,  replaceable  as  a  unit,  and 


FetJeral  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11,  1995  /  Proposed  Rules 


25365 


not  capable  of  operating  as  a  standalone. 
One  example  is  printed  circuit  boards 
that  include  mounted  components.  The 
term  "sub-assemblies"  does  not  include 
major  subsystems  such  as  those 
composed  of  a  number  of  sub- 
assemblies, for  example,  the  entire 
memory  bank  or  the  complete  central 
processing  unit  of  a  computer. 

(2)  End-user  activities.  Exporting  and 
reexporting  items  subject  to  the  EAR  for 
use  as  capital  equipment  or  for 
incorporatiilg  items  into  manufactured 
items,  where  the  U.S.  content  is  above 
the  de  minimis  levels  identified  in 

§  732.4(b)  of  this  subchapter.  Related 
activities  include: 

(i)  Exporting  items  for  capital 
expansion  projects  for  constructing  a 
new  facility  or  expanding  an  existing 
facility; 

(ii)  Providing  maintenance,  repair, 
and  operating  supplies  for  an  existing 
facility; 

(iii)  Supplying  parts,  components, 
and  materials  for  use  in  the  production 
of  foreign-made  items: 

(iv)  Exporting  items  to  support 
scientific  data  acquisition  when  the 
items  remain  under  the  control  of  either 
the  SCL  holder  or  the  consignee 
(examples  include  charting  shorelines, 
recording  tidal  activity,  drawing  core 
samples,  and  oil  and  gas  exploration): 

(v)  Exporting  items  for  installation 
and  expansion  of  services,  such  as 
providing  wiring  and  cable  for 
establishing  a  cable  network;  or 

(vi)  Supplying  chemicals  or  chemical 
and  biological  equipment  to  subsidiaries 
under  the  "effective  control"  of  the 
United  States  exporter  or  to  other  end- 
users  specifically  authorized  by  the 
BXA.  As  used  in  this  part  752.  "effective 
control"  means  the  exercise  of  a  right, 
imder  a  contractual  agreement  between 
the  U.S.  exporter  and  the  consignee,  to 
determine  and  control  the  export  of 
items  authorized  under  a  SCL  and 

(3)  Distribution  activities.  Exporting 
and  reexporting  items  subject  to  the 
EAR  for  the  purpose  of  resale  and 
reexport  by  consignees,  such  as: 

(i)  Reselling  and/or  reexporting  in  the 
form  received  under  the  SCL; 

(ii)  Assembling  a  finished  product 
from  kit  form; 

(iii)  Adding  software  to  a  U.S. 
computer  or  other  device; 

(iv)  Using  an  item  for  systems 
integration  (i.e..  assembling  hardware 
and  various  components/software  for  a 
specific  application  by  an  end-user 
customer); 

(v)  Adding  support  equipment  (e.g., 
test  equipment  being  shipped  with  a 
foreign-produced  system); 

(vi)  Installing  communication/ 
navigation  equipment  in  a  customer's 


aircraft,  or  direction  finding  equipment 
on  a  vessel; 

(vii)  Adding  discrete  U.S.  components 
to  foreign-produced  systems;  or 

(viii)  Reselling  foreign  manufactured 
products  that  exceed  the  de  minimis 
levels  described  in  §  734.2(b)(2)  of  this 
subchapter. 

(4)  Other  activities.  Other  activities 
may  be  authorized  by  BXA  under  the 
SCL  on  a  case-by-case  basis. 

(b)  Prohibited  activities.  The  general 
prohibitions  described  in  §  734.2(b)  (4) 
through  (10)  of  this  subchapter  apply  to 
all  exports  and  reexports  by.  and 
conduct  of.  all  parties  named  on  the 
SCL.  unless  you  are  specifically 
authorized  under  the  SCL  to  perform 
such  activities  or  the  particular  activity 
otherwise  qualifies  for  a  License 
Exception  described  in  part  740  of  this 
subchapter 

§752.3    Eligible  items. 

(a)  All  items  subject  to  the  EAR  are 
eligible  for  export  and  reexport  under 
the  SCL,  except: 

(1)  Items  identified  by  the  letters  MT 
in  the  "Reason  for  Control"  paragraph 
on  the  Commerce  Control  List  (CCL) 
(see  Supplement  No.  1  to  part  774  of 
this  subchapter); 

(2)  Biologicals.  or  equipment  and 
materials  that  can  be  used  in  the 
production  of  biologicals  (items 
controlled  by  ECCNs  1C61. 1B71,  1E61, 
and  1E70); 

(3)  Chemicals  and  chemical 
equipment  and  materials  that  can  be 
used  in  the  production  of  chemical 
weapons  to  destinations  listed  in 
Country  Group  D:3  (see  Supplement  No. 
1  to  part  740  of  this  subchapter)  (items 
controlled  by  ECCNs  1B70. 1C60, 1E60. 
and  1D60); 

(4)  Maritime  (civil)  nuclear 
propulsion  systems  or  associated  design 
or  production  software  and  technology 
identified  in  §  744.5  of  this  subchapter: 

(5)  Communication  intercepting 
devices  controlled  by  ECCN  5A80  on 
the  CCL  (see  Supplement  No.  1  to  part 
774  of  this  subchapter); 

(6)  Items  identified  by  the  letters  "SS" 
in  the  "Reason  for  Control"  paragraph 
on  the  CCL; 

(7)  Items  specifically  identified  as 
ineligible  by  BXA  on  your  approved 
SCL;  and 

(8)  Additional  items  excluded 
consistent  with  multilateral  obligations. 

(b)  Exports  of  items  identified  as  NF 
in  the  "Reason  for  Control "  paragraph 
on  the  CCL  will  not  generally  be 
authorized  under  an  approved  SCL  for 
export  or  reexport  to  countries  listed  in 
Country  Group  D:2  (see  Supplement  No. 
1  to  part  740  of  this  subchapter). 


§752.4    Eligibla  countries. 

(a)  General  provisions.  You  or  your 
approved  consignees  may  export  or 
reexport  items  covered  by  a  SCL  to  all 
countries  except: 

(1)  Countries  designated  by  the 
Secretary  of  State  that  have  repeatedly 
provided  support  for  acts  of 
international  terrorism  (Cuba,  Libya. 
Iran.  Iraq,  North  Korea.  Sudan.  Syria). 

(2)  Countries  listed  in  Cxjuntry  Group 
E  (see  Supplement  No.  1  to  part  740  of 
this  subchapter);  and 

(3)  Other  countries  that  BXA  may 
declare  on  a  case-by-case  basis  as 
ineligible  to  receive  items  under  the 
SCL. 

(b)  Sen'icing  prohibitions.  Under  the 
SCL,  you  may  not  service  any  item 
owned  or  controlled  by.  or  under  the 
lease  or  charter  of.  entities  in  countries 
identified  in  paragraphs  (a)(1)  through 
(a)(3)  of  this  section  or  any  national  of 
such  countries. 

§  752.5    Steps  you  must  follow  to  apply  fo 
a  Special  Comprehensive  License. 

(a)  Step  One:  Establish  exporter 
reliability.  (1)  Pre-application 
consultation.  To  apply  for  a  SCL,  BXA 
must  determine  your  reliability  as  a 
potential  SCL  holder.  BXA  usually  does 
this  through  consultation  with  company 
officials,  and  a  review  of  the  elements 
identified  in  paragraph  (a)(2)  of  this 
section.  To  determine  whether  your 
company  requires  such  a  consultation 
before  you  apply  for  a  SCL.  contact  BXA 
at  the  address  listed  in  §  752.19  of  this 
part. 

(2)  Criteria  to  determine  eligibility. 
BXA  will  review  the  following  to 
determine  SCL  holder  eligibility: 

(i)  Evidence  of  past  Ucensing  histor>' 
and  projected,  continuous  large  volume 
exports; 

(ii)  Reliability  of  all  parties  relative  to 
their  compliance  with  U.S.  export 
controls; 

(iii)  Company  commitment,  as  well  as 
the  commitment  of  appropriate 
consignees,  of  the  necessarj'  resources  to 
implement  an  adequate  ICP;  and 

(iv)  Evidence  of  your  knowledge  of  all 
provisions  of  the  EAR. 

(b)  Step  Two:  Establish  consignee 
reliability  (1)  Definition  of  consignee. 
Consignee,  as  used  in  this  part  752. 
means  a  legal  entity  authorized  as  a 
consignee  on  the  SCL.  The  consigne<;s 
may  be: 

(i)  A  party  that  is  "controlled-in-facl" 
by  the  SCX  holder: 

(ii)  An  unrelated  party  that  has 
entered  into  a  WTitten  agreement  with        | 
the  SCL  applicant  to  adhere  to  all 
provisions  of  the  EAR.  and  related  < 

documentation  applicable  to  an 
approved  consignee:  or 
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(iH)  Any  olhar  party  raoeivifig  items 

•indartheSCL. 

(2)  HMjuiivraenis.  Yon  must  nuke  an 
iniliaJ  tlHefimtvatJoa  ai  the  reluibility  ai 
ill  cnnsi^iie*>s  that  arc  listed  on  your 
apolication  iur  a  SCL. 

(3)  Criteria  for  detenniiuofi  rMtahHity. 
For  purposes  of  this  iniliaJ 
lictemiinatMMi.  a  cnitsi)<nee  ia 
ronsi<ier)>(i    reiiabie  '  if  any  oneof  the 
fivitowin^appiy 

(t)  Your  proposed  rnntigwnr  has  a 
satisfactory  record  estaMtsbed  thraagh 
BXA  pra-ikxme  checks,  exttrasrie 
experMBce  aa  a  oonn^gnee  under  a 
liceaae  iaaued  by  BXA.  or  has  been 
previously  approved  by  BXA  as  a 
consixiiee  oo  a  special  Hcenae; 

(ii)The  pnipaaed  ooasj|;a«e  is  a 
whoMy-oowwd  subsidiary  or  a 
"ooatroUed-ln-lKt'  af&iiate  of  the 
appjicant  or  of  a  canstgnee  tiut  is 
alceady  approved  on  a  SCL;  or 

(iii)  You  have  evidence  of  an 
established,  on-going  business 
ralatknsfatp  %vith  the  proposed 
consignee. 

(4)  Oetenmitorion  by  BXA.  The 
provisions  of  paragraph  (bM3)  of  this 
section  do  ntM  pnx  lude  the  atrthority  of 
BXA  to  determine  the  reliah«h(v  and 
eligibility  of  a  party  as  a  oonsign«i«.  BXA 
oiay,  based  upon  any  negative 
iniormation  oo  the  proposed 
consigneaa.  ie6ts«  to  authorize  a 
propoaed  consigntw  and  remove  ciertain 
consignees  from  your  SCL  application. 

Ic)  Step  Three:  Prepare  yoar 
doaunertation.  Prepare  Form  BXA- 
748P,  an  ICF,  a  comprehensive  narrative 
statement.  Form  BXA-752.  and  all 
applicabte  certifications.  Submit  this 
documentation  to  BXA  at  (he  addresses 
listed  in  §  752.19  of  (his  part. 

(1)  Form  BXA-748P.  Multiporptxe 
Application.  Complete  Form  BX.^- 
748P,  Multipurpose  AppH4;ation. 
according  to  the  instructi<ins  found  in 
Supplement  No.l  to  part  748  of  this 
suhcJiapter.  Certify  submisst^in  of  at! 
applicable  SCL  documentation  hv 
placing  an  "X**  in  the  appropriate  boxes 
m  Block  8  on  the  Form  BXA-74«P 

(2)  ICP.  Yon  must  provide  a  copy  of 
your  propos«»d  ICP  as  required  by 

S  752.12  of  this  part. 

(3)  Contprftiertsive  iHirmUve 
statement.  Prepare  a  comprehensive 
narrative  statement  on  your  company 
lettedtaad  that  includes  the  fnlkm-ing 
information: 

(i)  An  overview  of  the  total  business 
activity  you  and  other  parties  will 
perform  under  the  SCL. 

(ii)  An  explanation  of  th*>  relationship 
between  the  parties  to  the  application, 
such  as  affiliate,  subsidiary,  or  parent. 

(iii)  A  description  of  the  rale  of  other 
participants  under  the  SCL  and  whether 


tiMy  asa  undef  the  efvscttve  ooiMrol  oi 
the  SCL  holder  or  the  consignee.  For 
e«annile.  describe  whether  veaweU 
receiving  exports  for  s«  ientific  da<a 
gathering  or  exptoratioa  artivities  are 

controlled  in -tact  '  by  the  SCL  holder 
or  oonsigBee.  Yaa  must  attach  a  list  of 
subcontractors  or  vessels  to  the  Form 
BXA-6052  that  e^teicises  control  <A«r 
thoae  entities. 

(iv)  A  detailed  lot  otf  all  dems  you 
wonid  iike  to  export  or  leeiport  nnder 
the  SCL.  mrduding  Export  Ointrol 
Claeaification  Niuabtm  [tXCN).  and  the 
descriptive  item  catefQory  (i^. 
"senuoaaducturs.  1.  Reier  to  ttw 
Commerce  Cootral  Uet.  (Suppleoaant 
No.  1  to  part  774oftiusstib(hapter  for 
the  appropriate  EOCNs). 

(v)  A  detailed  list  of  ail  lieiuk  eltf^^Ue 
for  esnort  untier  a  Licanae  JLxception 
descrioed  in  part  740  of  this  »ihckaftK, 
which  will  be  included  in  shipments  of 
controlled  items  authorized  wider  the 
SCL.  indicale  the  appbnUe  ECO^  (or 
eack  itan. 

(vi)  The  total  dollar  vahM  of  sales  cv 
other  tranaartions  during  the  last  L2 
month  pedod  pracading  suliuiiasion  of 
your  application  leianaui  to  ihe  types  of 
activities  you  aj«  lequestiijg  oo  lite) 
application.  Also  include  tJw  ptofscted 
total  dollar  value  of  ail  tranrartinni  you 
anticipate  to  rnmke  thnut^oul  tJat 
validity  perixxl  of  the  licaase.  and  the 
basis  upon  which  you  made  that 
estimate.  Include  a  ratio  of  cootmlied 
items  to  those  not  sub^t  to  the  EAR. 
that  have  been,  and  will  be.  cxportod 
under  the  SCL. 

(vii)  The  Goal  dispositiuo  of  the 
items.  If  the  activity  you  are  requesting 
is  to  manufacture  commodities  for 
resale,  describe  the  Oniihad  produti 
and  how  it  win  be  sold  and/or 
distributed. 

(viii)  A  certification  thai  you  have  in 
place,  or  will  establish,  upon  approval 
of  the  appbcation  by  BXA«  an  ICP  that 
incorporates  the  elements  set  forth  in 
§752.12  of  this  part  and  as  required  by 
BXA  upon  approval  of  the  SCL.  You 
must  indicate  whether  aay  of  the 
elements  of  the  ICP  have  not  been 
impJemerrted  and  explain  why  thes«» 
elements  were  deemed  inapplicable. 
Existence  of  a  properly  constructed  ICP 
will  not  relieve  you  of  your 
responsibihty  to  comply  with 
requirements  of  all  applicable 
regulations  pertaining  to  your  55CL. 

(ix)  A  detailed  description  of  the 
primary  activities  of  the  various  classes 
of  pnepoeed consignees  (eg.,  sales. 
manufa<;turiof».  assembly,  wtrrehou^ing/ 
xedistrihtUion.  servicing,  etc  ).  Indicate 
the  dollar  volume  of  sales  or  other 
transactions  with  each  pniposed 
consignee  in  the  items  invofved  during 


the  12  month  pedod  preceding 

submission  of  ytmr  application.  Also 
describe  the  anlicipated  nature  aod 
vohime  of  mgtilar  and  repetitive 
transactions  proposed  between 
consignees  under  the  license. 

(x)  Inforroation  on  whether  the 
i»nsignees  will  use  direrthr  or  reexport 
the  items  received  under  a  SCL.  You 
must  inctude  enough  detail  of  the 
proposed  consignee's  activity  for  BXA 
to  determine  the  appropriate  level  of 
ICP  required 

(4)  Form  BXA-7S2.  'StMrment  of 
Consignee  m  Support  ofSpeciai 
Comprehensive  Ucense  Apfdioabon. " 
Each  consignee  named  on  the  SCI, 
application  must  provide  to  you  a 
completed  Form  BXA  7S2.  l%is 
requirement  also  applies  to  subsidiarity 
affiliates  and  branches  of  tha  applicant 
company,  or  other  independent  firms 
Each  completed  Form  BXA-752  must  be 
submitted  by  you  with  yuur  application 
for  a  SCL. 

(i)  Exceptions.  Form  BXA-752  Is  not 
required  if  the  proposed  consignee  is 
the  same  lege:  entity  as  the  applicant  or 
if  the  StX  I  onsignee  is  a  foreign 
goverrunent  agency. 

(ii)  iVumher  of  copies.  Eacii  named 
consignee  must  provide  three  copk*s  of 
Form  BXA-752. 

(iii)  Attthorrzerfsignotorps.  Each  of 
the  three  copies  required  by  paragraph 
(a)(3)(n)  of  this  section  must  incluile  the 
original  signature  of  a  responsible 
official  of  the  named  consignee  wfau 
has: 

(A)  Personal  knowledge  of  the 
information  inrhided  on  the  form  BXA- 
752: 

(B)  Authority  to  bind  the  company  to 
the  terms  and  t:ond)tions  of  the  SCL, 
and 

(C)  The  power  aod  authority  to 
control  the  use  and  dispositian  of  the 
licenseil  ilems  in  the  cwmtry  of 
destination. 

(iv)  The  sulhontv  to  sifn  form  BXA- 
752P  may  not  be  delegatwl  to  any 
person  whose  authority  to  sign  is  not 
inherent  in  Im/her  official  position  with 
the  company.  The  siting  official  must 
include  their  official  title  with  the 
signature.  All  copies  must  be  co-signed 
by  the  applicant  and  submitted  with  the 
apniicaticm  to  BXA. 

(5)  Consigntfe  rertificotions.  Each 
consignee  must  provide  certain 
certifications  on  either  Form  BXA-752 
or  by  letter.  Letters  of  certification  mu.st 
be  prepared  on  company  letteihead, 
signed  by  the  consignee,  and  attached  lo 
Form  BX„^-752  Facsimile  copies  of 
certification  letters  are  acceptable.  Each 
consignee  must  certify  that: 

(i)  They  have  an  ICP  In  place,  if 
required  by  §752.12  of  this  part.  If 
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c»i(aB>  elenKols  «f  an  ICP  ace  not 
required,  inchule  the  ■«ason&  fioc  that 
detemitnatioi^ 

(ii)  No  items  icceiwed  uodes  the  SCL 
wiU  be  ceexported  unlaas.  awiChocizsd  by 
§  752.6  of  this  part,  and  that  the 
consignee  agrees  to  the  ooties 
requioements  described  in  §  752.6(d)  of 
this  part: 

(iii)  They  wifl  comply  with  all 
provisions  ofthe  EAR,  incTuding  the 
recewfkeepiBg  provisions  of  part  762  of 
this  subchapter  and  all  applicable  audit 
requirements  of  §  752.15  of  this  part: 
and 

(ivtThey  wilTpiake  availabfe  far 
review  by  BXA  alT  records  required 
under  part  762  of  this  subchapter. 

{^\  Additioaat  certifications.  PJ 
Temporary  Exports.  Consignees  who 
plan  to  exhibit  or  demonstrate  items  in 
countries  other  than  those  in  which  thpy 
are  located  or  are  authorized'  nndier  a 
SCL,  an  approved  Form  BXA-752,  or  a 
Licence  Exception  described  in  part  740 
of  this  subchvptar  may  obtain 
permjBsion  to  do  so  by  pnrvid^g  the 
following  addifroTTal' certification  on  the 
Form  BXA-752.  Btfie  coirsignee  has 
already  been  previously  approved  by 
BXA  to  f Beetle  items  under  a  SCL,  the 
same  certification  may  be  provided  on 
company  lettfcrhead,  in  trrpHcate,  which 
upon  approval  wfff  be  validated  by 
BXA. 

"l(We)  raqaest  authxirizatuui  to  ce«}iy(Mt 
temporarily,  fbi  exhibit  or  demonstration  in 
countries  eligible  to  receive  items  under  the 
SCL.  The  items  exported  wrfl-  be  retained 
undta'  my  Pbut)- ownership  and  control,  and 
will  b«  PBtumed  by  nre  [**»)  to  (name 
destination)  promptty  after  tlimr  exhibitor 
liemonstration  abroad,  and  in  no  case  later 
than  one  year  after  the- dele  of  reexport, 
unless  odMrdiapeailian  is  authoriami  in 
writing  by  tiwlmsaaet  iutport 
Admit 


(ii)  Expt>wHmf  teckmelegf  aod 
software.  Ii  jMS  ODK  a^BesCrng 
authoriaelHn  bam  BiXA  tn  export 
technnfogy  araaftware  ehgMe  fiar 
export  ar  reexport  andec  Licraise 
Exception  )7  (TSR).  described  in 
§  750.19  at  this  sobchapter.  or  that 
requires  a  Imjkimhv  koth  rise  SCL  hoii^er 
and  consignee  araot:  certify  that  they 
have  received  bana  the  ioreign  importer 
the  written  asausances  described  in 
§740.18  of  this  subchapter. 

(is>  Ckemieais-  and  cheaieai  and 
bioPogicai  pyyment  certification. 
Sectiun  7&2j6{H  oI  tbis  part  prohibiis 
rctransfcrs,  Ksales,  astl  neexperts  sf 
chemicals  and  chemical  and  bioiogieal 
equipment  wiihMi*  sf^eeific 
authoaizatiun  by  BXA.  If  you  are 
requesting  authority  [»e%^f\  cheaucais 
or  chenucal  and  hiBlnprd  e«yiipraen( 
(ECCjNs  identified  with  the  letters  iMm 


the  "Reaaen  foi  Centn>i"  pasa^ofk  on 
the  CCL  (see  Supplement  Noi  1  tk^peat 
774  of  this  subchapter):,  the  cansi^ee 
must  inelode-  th«  Wiliewin^  eertiiicatian 
on  th»  Form:  aXA-752,  ai  on  cenapany 
letterhead,  ii>  tri{>licatb. 

"No  irein»i«eKived  iwdar  this S^eeiaf 
ConipnhansiKe  License  wiU  tie  transferne^i 
resold,  or  reexported  to  a  ^^tiimtioa  that 
requiresa license,  unieas the  new  end-user 
has  bean  appmuad  t^  the  Bureau.  «f  Ex^it 
Administration,  and  in  no  case  wiH  the  iii»m< 
be  transferred,  resold,  or  reexported  to  » 
party  who  is  not  tJie  end-user." 


§752.8 

(a)  Amtibwiaett  peexperta.  Consfgiwes 
may  reexport  items  under  License 
Exception  T»fAPR)  (see  §  7  49. 2«- of  this 
subchaptfer).  In  addition,  all  ccwsignees 
may  reexport  items  wrthmif  approval 
from  BXA  under  imf  one  of  the 
following  cirrometfances,  u»)««» 
otherwise  specilically  exempt  by  !l*e 
regxJation*  in  this  subchapter  or  hy  a 
condition  j>Jaeed  on  your  SCL. 

(1)  Reexports  to  destinations 
approved  hy  BXA  through  vaftdafton  of 
a  Form  BXA-752,  according  to  the  terms 
stated  on  the  Form  BXA-752  and  the 
corapreheasive  narrative  statement 
reendred  by  §  752.5(r)f3)  of  this  part:  or 

(2)  Reexports  of  items  approved  nuder 
a  SCL  to  and  among  other  consignees 
apacQived  oo  the  same  SCL. 

fb)  Prohibitions — f  1 )  Heeapoirts  to 
destinations  described  in  §  7S2.4l. 
Notwithstanding  tiie  authority  of 
paragraph  (a)  oi  this  section,  cnnsagnees 
may  not  use  the  authority  ofthe  SCLtio 
reexport  to  (iestinatiQiu  not  ehpble  to 
receive  items  uader  the  SCL.  as 
described  in  §  752.4  of  tins  pcvt. 

(.2)  FiBtiamfer,  peaeM  ond  reexffort  of. 
cbemcaJa  and  cheimcai  ami  biological 
equipment  You  may  not  relnneier. 
resell,  or  reexport  chemicals  or  chamica) 
and  biological  equipment  (ECCNs 
identified  with  the  iHters  CB  iw  the 
"Reason  &n  Centrtjl"  pacagcaph  an  the 
CCL  ^ee  SuppkmenC  No.  1  to  part  774 
of  this  aufacbepter)  under  the  SCL 
without  ^Mcific  authorization  by  BXA. 

(c)  Sotirciag.  Consignees  who  obtain 
SCL'ehgible  items  abroed,  which  aie 
subject  to  Gcaeral  PcoUsitians  One,  ' 
Two,  or  Thtcr  (see  pact  734  aif  ttds 
subchapter),  may  reexport  them  under 
the  autborii!y  oi  the  SCL.  prcrvided  that 
they  are  reexported  in.  accatdanee  with 
the  firm's  comprehensive  narrative 
statement  nequixBd-by  §  7!>2.5(cH3)  of 
this  part  and  ICP  Enquired  by  §^752. 12  erf 
this  paet  Eidher  the  SCL  hoMes  or  tin 
consignee  must  submit  the  request  for 
reexport'  •!  itens  (ia  toipliealie);  ob  thck 
letterhead.  HXA-6eS2  or  withan  the 
coniprcheasiv«  narracive  stati^cnL 

[dy  Destination^  control 
(1)  General  pnmaiaas.  UaJaas 


specifically  e?<emptKd:  by  the  SO,  or 
subsequently  ub  writing  by  BXA.  sl- 
ap proved  consignees  reesBpaettng  iSsim 
received  under  a  SCL  must  aotify  theis 
customeis  on  khe  comnieitciai  iMvoicer 
(or  by  stuJi  other  aMans  ripecificaUy 
approved  by  EXA);  of  recxpact 
restrictions.  See  §:7Sft.6(b)Ma{this 
subchapter  for  inferBiatie»  an 
notification  procedures. 

(2)  ReqaJrenieais  foe  retraasftecs. 
resaJes,  aad  reexports  of  cheanctds  aad 
chemical  avpd  bioioffcal  eqmfment.  bj< 
Generad  requisejaents.  UaJesfr 
specifically  exempt  on  the  SCL,  ar 
subsequently  ia  writiag  by  BXA,  aU 
apj^Qwed  rorvsignees  not  located  in 
Country  Group  A:3  (see  Snpplemeat  Na. 
1  to  part  740  of  this  subchapter)  Bfust 
notify  each  ead-user  af^ove^  by  BXA 
of  the  restrictioas  on  uAautheriaed 
reexports  the  items  thscnfaed  iw 
pacagr^h  (b)(2l  of  thts  sedien.  This 
notification  must  appear  on  the 
comaiercial  invoice  or  other  daeunieiit 
specificaU-y  approved  by  BXA. 

(ii)  Notification.  The  Qotica  rcq^isted 
by  paragraph  (d)(2)(ii)  of  this  section 
must  read  as  fi^lbws; 

'These  itsms  were  autheriaed  for  cvpari 
fromi  the  Unilsd  States  under  a  Spaciul 
Compreheasiva  License  on  tha  coadstiaBi  ttwli 
they  oaey  not  be  reexported  vnidiout  pirtor 
apptttval  frsm  the  Uoited  Slat«s  C^weerKOHBt 
to  countries  not  listed  in  Clouotry  Croup  A:3 
in  the  Export  Administcation  Regulations." 

[3)  Kxcepiieas,  The  neticx  Gequireidby 
paragraph  (dXl)  of  this  section  is  not 
required  if  the  shiproest  is  destined  la 

a  country  in  Country  Croup  A:1  Gsee 
SupplemeiU  Ma  1  to  part  74&  of  tins 
sulx-hapter). 

§  752.7    fXncx  siiipment  to  custotners. 

(a)  (1)  General  authorization.  Upon 
request  by  a  consignee,  a  SCL  holder  or 
another  consignee  approved  under  the 
same  SCL  is  authorized  to  deliver 
prodticts  dSrecfly  to  the  consigpee's 
customer  in  either: 

(r)'  The  reqnestrrrg  constgnee's 
countiy,  or 

\M\  Another  coontry  authorrzed  to 
receive  exports  under  the  requesting 
consignee's  validated  Form  BXA-752. 

(2)  The  SCL  hoWer  oreonaignM. 
making  direct  shipments  authorised  by 
this  section  must  have  internal  eDnfnJs 
procedoves  in  place  relafiive  to  sach 
shivments. 

(b)  Procedures— [X)  Exports  by  a  SCL 
holder.  The  License  holdvr  m»y  malke  » 
direct  shipm^^t  by  entering  on  the 
Shipper's  Expiort  Deciasation  (SED^  rikw 
naaae  and  address  of  the  cnstianier  as 
ultinaate  consEgnee  aaid  adding  the 
notation  "by  order  erf  tnarae  ami  address 
of  conaignee  requestaog  tlie  direct 
shipmentr*  The  notation  ina.st  apjvur 


25368 


Federal  Register  /  Vol.  60.  No.  91  /  Thursday,  May  11.  1995  /  Proposed  Rules 


below  the  commodity  description  and 
must  cite  the  SCL  number  followed  by 
the  three  digit  number  of  the  consignee 
requesting  the  "by  order  of  shipment. 

(2)  Reexports  by  a  consignee.  An 
approved  consignee  may  make  a  direct 
reexport  shipment  to  a  customer  of 
another  approved  consignee  on  the 
same  SCL  by  showing  on  the 
commercial  invoice  the  name  and 
address  of  the  customer  as  ultimate 
consignee  and  adding  the  notation  "by 
order  of  (name  and  address  of  consignee 
requesting  the  direct  shipment)."  SCL 
holders  and  consignees  utilizing  the 
direct  shipment  provision  may  invoice 
the  shipments  directly  to  the  requesting 
consignee's  customers  if  copies  of 
applicable  invoices  are  maintained  by 
both  the  shipping  party  and  requesting 
consignee.  This  procedure  may  not  be 
used  for  items  identified  by  the  letters 
"NP ",  "CB".  "SS".  "CC ".  or  "RS  '  in  the 
"Reason  for  Control"  paragraph  on  the 
CCL  (Supplement  No.  1  to  part  774  of 
this  subchapter),  unless  speciHcally 
authorized  by  BXA. 

§  752.8    License  application  process. 

(a)  Scope  of  review.  Under  a  SCL,  you 
are  authorized  to  make  multiple  export 
and  reexports  without  review  and 
approval  of  each  individual  transaction 
by  BXA.  To  approve  a  SCL,  BXA  must 
be  satisfied  that  the  persons  benefiting 
from  this  license  will  adhere  to  the 
conditions  of  the  license  and  the  EAR, 
and  that  approval  of  the  application  will 
not  be  detrimental  to  U.S.  national 
security  or  foreign  policy  interests. 

(b)  Elements  of  review.  To  permit  BXA 
to  make  such  judgments,  BXA, 
including  BXA's  Office  of  Export 
Enforcen;,ent,  and  other  departments 
and  agencies  will  thoroughly  analyze 
your  past  export  transactions,  inspect 
your  export  documents,  and  interview 
company  officials  of  both  the  applicant 
and  the  consignees.  If  BXA  cannot 
verify  that  appropriate  internal  control 
procedures  are  in  place,  and  establish 
the  reliability  of  the  proposed  parties  to 
the  application,  it  may  deny  the 
application,  or  modify  it  by  eliminating 
certain  consignees,  items,  countries,  or 
activities. 

(c)  Order  requirement.  You  do  not 
need  to  have  in  your  possession  an 
order,  as  defined  in  §  748.6(b)(2)  of  this 
subchapter,  from  the  proposed 
consignee  at  the  time  you  apply  for  a 
SCL.  However,  evidence  of  a 
consignee's  firm  intention  to  place 
orders  on  a  continuing  basis  is  required. 

(d)  Criteria  for  review.  The  following 
factors  are  among  those  that  BXA  will 
consider  in  determining  what  action  to 
take  on  your  application  for  a  SCL: 


(1)  The  specific  nature  of  proposed 
end-uses/end-  users; 

(2)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  stockpiling, 
or  use  of  nuclear,  missile  and/or 
chemical  or  biological  weapons: 

(3)  The  non-proliferation  credentials 
of  the  importing  country; 

(4)  Corporate  commitment  to  the 
necessary  resources  to  implement  an 
adequate  ICP; 

(5)  The  types  of  assurances  against 
design,  development,  production, 
stockpiling,  or  use  of  nuclear,  missiles 
and  CBW  weapons  that  are  included  in 
the  ICP; 

(6)  Evidence  of  past  licensing  history 
of  the  applicant  and  consignees,  and 
projected,  continuous  large  volume 
exports  and/or  reexports: 

(7)  Reliabihty  of  all  parties; 

(8)  Information  on  all  parties' 
compliance  with  U.S.  export  controls; 

(9)  Your  knowledge  of  U.S.  export 
controls. 

(e)  In  reviewing  and  approving 
specific  SCL,  BXA  retains  the  full  right 
to  limit  the  eligibility  of  items  or  to 
prohibit  the  export,  reexport,  or  transfer 
of  items  under  this  procedure  to  specific 
firms,  individuals,  or  coimtries. 

(f)  Application  processingiime- 
frames.  (1)  Within  30  days  of  receipt  of 
the  application  for  SCL,  BXA  will 
advise  you  of  any  correctable 
deficiencies  or  clarifications  before  it 
proceeds  with  full  review  of  your 
application. 

(2)  Generally.  BXA  will  process  all 
applications  that  are  complete  in  ail 
respects  and  do  not  require  additional 
information  from  you  within  60-90  days 
of  receipt.  Certain  individual  consignees 
and  end-users  may  require  more  time 
for  review 

§  752.9    Action  on  applications. 

(a)  Approval — (1)  Validity  period. 
SCLs  are  valid  for  four  years.  You  may 
request  an  extension  of  a  valid  SCL  for 
an  additional  four  years,  but  such 
request  must  be  received  by  BXA  at 
least  60  days  before  the  expiration  of  the 
SCL.  To  apply  for  an  extension,  submit 
a  statement  on  company  letterhead 
indicating: 

(i)  That  you  continue  to  abide  by  the 
provisions  and  conditions  of  the  SCL; 
and 

(ii)  If  there  are  changes  to  the  SCL  that 
you  are  requesting  (see  §  752.10  of  this 
part  for  procedures  on  changing  your 
SCL). 

(2)  If  approved,  the  extension  letter 
will  be  validated  and  returned  to  you. 
extending  the  validity  period  for  an 
additional  four  more  years.  A  complete 
new  application  and  support 


documentation  is  required  at  the  end  of 
that  eight-year  period. 

(3)  Support  documentation.  BXA  will 
vaUdate  all  approved  support 
documentation  with  the  Department  of 
Commerce  seal  and  date  of  validation. 

(4)  Special  license  conditions.  BXA 
may  place  special  conditions  on  your 
license,  such  as  restrictions  on  eligible 
items,  countries,  end-uses,  end-users  or 
activities,  or  a  requirement  that  certain 
sales  or  transfers  of  items  under  the  SCL 
are  subject  to  prior  reporting  to  BXA. 
Such  special  conditions  will  be  listed 
on  an  Approval  Rider  attached  to  the 
license  in  a  letter  from  BXA  to  the  SCL 
holder.  You  must  inform  all  consignees 
of  all  license  conditions  prior  to 
effecting  any  shipments  under  the  SCL. 

(b)  Denial.  BXA  may  at  any  time 
prohibit  the  sale  or  transfer  of  items 
under  the  SCL  to  specified  individuals, 
companies,  or  countries.  In  such  cases, 
the  SCL  holder  must  inform  all 
consignees,  and  apply  for  a  license 
described  in  part  748  of  this  subchapter 
for  subsequent  transactions  with  such 
denied  individual,  companies,  or 
countries. 

(c)  Return  without  action.  If  BXA 
determines  to  return  the  SCL 
application  without  action,  the 
application  and  all  related  documents 
will  be  returned  to  the  applicant.  BXA 
will  also  include  a  letter  of  explanation, 
stating  the  reason  for  return  of  the 
license  application,  explaining  the 
deficiencies  or  additional  information 
required  for  reconsideration,  or  advising 
you  to  apply  for  a  license  described  in 
part  748  of  this  subchapter. 

§  752.10    Action  on  Form  BXA-752. 

(a)  Approval.  With  the  approved  SCL 
or  amendment  to  the  SCL.  you  will 
receive  two  validated  copies  of  each 
approved  Form  BXA-752.  You  must 
retain  one  copy,  and  send  one  copy  to 
the  approved  consignee.  You  must 
attach  a  letter  to  each  Form  BXA-752 
that  includes  each  of  the  following 
elements: 

(1)  A  description  of  recordkeeping 
requirements,  applicable  to  the 
activities  of  the  consignee; 

(2)  Information  on  reexport 
restrictions  on  any  item  received  under 
the  SCL; 

(3)  A  description  or  copy  of  part  766 
of  this  subchapter,  listing  administrative 
actions  that  may  be  taken  for  improper 
use  of,  or  failure  to  comply  with,  the 
SCL  procedures; 

(4)  A  description  of  any  special 
conditions  or  restrictions  on  the  license 
applicable  to  the  consignee,  including 
approved  lists  of  customers,  when 
required; 
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(iS)  A  akscriptdoB  of  rh«  eiements  of 
the  SCL  hflbler'a  ICP  telrvant  to  the 
SCU 

tft)  A  copy  of  the  hi^k  risk  ciwtomeF 
pmfiie  contained  ia  ^ X.U.I Zt^l)  of  rhs 
part,  w^n  required; 

(7)  A  copy  mi  dte  TaMe  of  Denie) 
Orders,  currmriy  in  eWmt  and 
notification  that  v«ti  will  s«»nd  the 
consignee  regular  updates  to  this  tist; 

(8)  A  notice  that  the  consignee-,  in 
addttini  to  oijktr  reqtNmments,  may  not 
sell  as  otherwise  dispose  o€  any  U.S 
origin  itttinS'  when  i<  knovfs  th»r  tfte 
items  wi A  ba  used  in  tii«  activities 
described  in  part  744  of  tkts  sutichapter, 

(9)  A  requi(«m«Tit  thet  tfte  consignee 
acknowledge,  rn  writing,  receipt  of  tile 
letter  af  trsmsmittal  and  certify  rtiat  it 
will  comply  with/  aH  of  the 
requirements,  including  establishment 
of  an  ICP,  when  required  by  §  752.V2; 
and 

(10)  A  description  of  any  spedal 
documentation  requirements  for 
consignees  ree^tportinf;  items  to 
destinations  having  swch  requirements. 

(bj  Rejection.  Ff  a  consignee  is  not 
approved,  the  Form  BXA— 752  wrH  be 
returned  to  tfe  SCL  hokief  wiHi  a  letfer 
explaining  tiie  reaaon  for  d^niaf. 

§752.t1    dMngastoOiaSpaeiat 
Comprahensl«a  Ucansa. 

You  may  request  a  change  to  the 
provisions  of  your  Speciail 
Comprehensive  License  bv  either  an 
amendment  or  writtten  notice  to  aXA. 
depending  upon  tke  naCisre  of  tJw 
change. 

(ar)  Changes  ramie  by  ameadmeats. 
AmendflRttits  gaqiBBe  autterization  by 
BXA,  and  nast  b« neceaved  by  BXA  60 
days  befose  tlte  cfaaa^  will  occur, 
unless  othet  arran^;EHn«nts  are 
specifically  agreed  to  by  thar  olfica. 
Amendment  requests  must  be  submitted 
by  tiie  SCL  holder  on  compaicy 
letterhead  (in  dxfklicats)  to  the  address 
listed  in  §  752.19  of  Uua  part. 
Amendments  are  not  effective  until  Che 
SCL  holder  receives  a  validated  cap>v  at 
the  original  iwquest. 

(1 )  Actioa  nnjairmg  amendmeats. 
You  mast  request  an  amendmeot  fbr  the 
following  types  oi  changes: 

(i)  Changt  af.  aunpaofi  aeaw.  For 
changes  t»  tin  company  name  of  the 
SCL  hoider,  ehe  SQ^  holder  niust  send 
a  copy  of  tJas  validated  letter  to  all 
consigneaa  and  iniorm  them  to-  attsd» 
the  copy  of  die  validated^  letter  to  tlheir 
validated  Fans  BXA-752.  If  a  cnasi^nee 
changes  its  name,  the  SCL  holder  nmst 
advise  BXA  psoraptly,  and  provide  a 
new  FaoB  BXA-752  kdiowiaa^  the 
procedures  desoifaedin  §752.5|e))of 
this  pari 


(ii)  Addrtioaal  consigntaes.  Requests  to 
add  consignees  must  be  accompanied' by 
a  Form  BKA— 7-52  and^  a  COmprefcensive 
Narrative  S»3t«ment  accordfTTg  to  fhe 
previsions  of  §752. 5ft:)  of  t+irs  part. 
Ho*»ever,  a  neT\-  Form  BXA-752  is  not 
reqoired  where  tb»  proposed*  consignee 
is  the  same  entity  as  SCL  hoMter  or 
when  the  proposed  consignee  is  a 
foreign  gtweniment  agency.  However, 
this  feet  nrast  be  statwi^  in  the 
amendment  hetter  as  well  as  a  comptete 
address  of  that  entity. 

(iii)  Consignee  move  from  one  coantry 
to  another.  Amendments  to  change  the 
address  of  a  consignee  that  moves  to 
another  cowntry  must  be  accompanaetf 
by  a  n«w  Form  BXA— 752  in  accordance 
with  the  provisions  of  §752. 5(c)  of  this 
part. 

(iv)  Additional  items.  Reqiiests  t<nadd 
mars' itteras  to  the  Mcense  most  incPude 
the  ECCM  and  Hem  category,  as  dtefiued 
in  the  Coomiepce  Contret  List, 
Supplement  No.  1  to  part  774  of  this 
subchapter. 

(2)  Amendment  approvaL  Upon 
appraaali  of  an  amendlnent.  WXA  wiH 
return  to  yon  a  valnMed  copy  of  the 
original  letter,  iadlicating  any  changes 
that  may  have  been  mode  to-  your 
amendment  request,  or  aay  speciaf 
conditions  that  may  heve-baai'i  imposed. 

M  €3ian^s  mac»  by  notires.  You 
may  make  the  {oUowing  rhangesto  your 
SCL  vuichout  prior  appreval^  fK»n  the 
Buveau  of  Export  Adnwnistration.  Such 
changes  only  require  letters  of 
notrftcation  on  company  fctterhead,  in 
duplicate.  BXA  must  receive  such 
notices  no  later  than  3©  days  a'fter  the 
change  has  been  made.  BXA  wiR 
validate  the  notice  letter  and^  retnrn  one 
copy  to  you  for  yonr  records. 

(1 )  Deletion,  suspension  er  revocation 
of  consignees,  fti  the  event  that  van 
remove  a  consignee  from  cftgibility  to 
receive  items  under  yonr  SCL,  yon  must 
notify  BXA  as  well  as  all  SCL 
consignees  of  that  action.  The  nntice 
must  state  that  t4ie  deleted  party  is  no 
longer  eligtbfe  to  receive  items  undiar 
the  SCL.  and  rncfudiethe  reasrax  for 
removal  of  a  consignee  and  whether  it 
was  due  t»  non-com p^iarrce  with  the 
provisions  of  tfce  SCL  If  BXA  suspend^j 
or  revokes  a  consignee,  HXA  wfH  notify 
both  you  arrd  the  consignee,  and 
provide  the  reason  for  the  suspension  or 
revocation. 

(2)  Deletion  ofECCNs.  If  ytni  remove 
items  from  export  awd  reexport 
eligibility  under  your  SCL.  yon  must 
notif\»  BXA  as  well  as  alT  consignees  of 
that  action. 

(3)  Wirkm-cowrtry  cfiange^of  SCL 
Aoikfer  ©r  conaignee^  edekvss  or  phone 
number.  Incfade  in  the  letter  of  notice 
»o  BXA  theeffectrve  date  of  change,  tfie 


new  address,  and  phone  number  of  tfte 
point  of  contact  within  the  finn 
responsfljle  for  export  coatroilK. 

(4)  Changffs  rrr  awrrership  or  caafrotof 
the  SCL  holder  or  SCL  consignee  rf  jfOH 
or  a  consignee  change  ownership  or 
control,  yon  must  notify  BXA  by  Iteffter 
on  company  letterhead.  This  letter  must 
descrilie  the  circumstances  necessitaring 
the  change  (ie  ,  mergers),  and  inchide 
changes  in  persons  who  have  official 
signatory  authority  on  the  license. 

(c)  Changes  made^tn'  BXA  If  BXA 
revises  or  atlds  an  ECCN  in  tjte  CCL  or 
a  country's  ehgifcility  already  covered 
by  the  SCL  changps,  BXA  will  notify  the 
SCL  hoMw  by  letter  or  ttexjugh  the 
publication  ef  notice  in  the  Federal 
Register.  The  SCL  holder  is  respoirsihle 
for  inHnediately  complying  with  either 
the  notification  by  letter  or  amemhwrnl 
in  the  Fedbra4  Register. 

§752.12    lAtamat  Controi  Ptograms, 

(a)  Scope — (1)  hTtmthjction.  U  is 
through  Internal  Control  Pragyaois 
(ICPsj  tkat  the  SO.  InUer  and  tibe 
consi^ee  assuce  that  expants  and 
reexports  are  not  aaKla  eaateary  to  the 
national  security,  nanpralifeiatinn.  atsd 
foreign  pf>li€y  abjectrwes  of  the  EAR. 

(2)  General  requirements.  Tai^uaii^ 
for  a  SCL.  you  nuwt  have  aa  ICP  in 
place  that  is  designed  toenstoe 
compliance  with  ail  conditions  ul  the 
SCL  and  the  EAR. 

(3)  Levels  ofkCPs.  There  awsthwe 
levels  of  ICPs  provided  for  in  this  part 
752.  The  elements  of  each  ICP  reflna 
the  complexity  of  the  ac:tivities 
authorised  uader  the  SCL,  the  (cooiitries 
involved,  and  the  relalicnshi^  bet  ween 
the  .SCL  holder  and.  the  aipprowed 
consignees.  BXA  axay  require  you  to 
include  in  your  ICP  any  cuiahiju£i4jaw{ 
elements  from  one  or  more  levels, 
depending  upoa  the  aaUue  ol  your  SCX 
reouesL 

(b)  Certification  requiremeoLs.  You 
must  certify,  according  to  the  pruvisions 
of  §  752.5(c)(3)Xvinl  of  this  part  that  you 
have  an  ICP  in  place  sr  you  are  wuuhjt 

to  implement  an  ICP  upon  appiroval  q£ 
the  application.  You  may  not  malu;  any 
shipments  under  a  SCL  until  you 
implement  alf  (be  elements  of  the 
required  ICP.  If  any  of  the  elements  fat 
an  ICP  win  not  be  implemenled  at.  the 
time  of  SCL  approval,  yoa  must  explain 
why  these  elements  were  (ieemud 
inapplicable.  Existence  of  a  properly 
constructed  ICP  wilT  not  relieve  the.  SCL- 
holder  of  liability  for  improper  use  or 
failuce  to  comply  with  the  cequiremcots 
of  all  applicable  r^ulations  pertaining 
to  its  SCL. 

(c)  Elements  of  an  fCF  The  elemeiUs 
of  your  fCPare  dependent  upon  tbo 
activities  you  and  your  consignees  a.-u 
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authorized  to  perform  under  the  SCL. 
Each  level  describes  the  responsibilities 
of  both  the  SCL  holder  and  consignees. 
However.  Level  I  only  describes  the 
responsibilities  of  the  SCL  holder 
because. shipments  are  made  directly  to 
customers,  not  through  consignees. 
There  are  three  levels  of  ICPs: 

(1)  Level  I ICP.  Examples  of  activities 
that  may  require  the  elements  of  a  Level 
I  ICP  include  services  for  customers. 
Activities  covered  by  Level  I  ICPs  do  not 
include  reexfMirt  of  items  by  the 
receiving  company.  The  Level  I  ICP 
must  include  at  least  the  following 
elements: 

(i)  A  clear  statement  of  corporate 
policy  communicated  to  all  levels  of  the 
firm  involved  in  export  sales,  traffic, 
and  related  functions,  emphasizing  the 
importance  of  SCL  compliance; 

(ii)  Methods  for  screening  customers 
against  the  Table  of  Denial  Orders; 

(iii)  A  system  for  assuring  compliance 
with  product  and  country  restrictions; 

(iv)  Evidence  that  you  have  no 
knowledge  or  reason  to  believe  through 
the  normal  course  of  business  that  the 
item  was  delivered  without  the 
appropriate  BXA  authorization; 

(v)  Identification  of  export  control 
personnel;  and 

(vi)  A  program  for  recordkeeping  as 
required  by  the  EAR. 

(2)  Level  II  ICP.  This  plan  requites  the 
SCL  holder  as  well  as  consignees  to 
develop  an  ICP.  A  Level  II  ICP  is 
required  when  authorized  activities 
involve  items  controlled  for 
proliferation  reasons,  or  for  end-user 
activities  described  in  §  752.2(a)(2)  of 
this  part,  such  as  exporting  items 
subject  to  the  EAR  to  support  capital 
expansion  projects.  The  Level  II  ICP 
must  include  the  following  elements: 

(i)  For  the  SCL  holder.  (A)  A  clear 
statement  of  corporate  policy 
communicated  to  all  levels  of  the  firm 
involved  in  export  sales,  traffic,  and 
related  functions,  emphasizing  the 
importance  of  SCL  compliance; 

(B)  Identification  of  positions  (and 
maintenance  of  current  listing  of 
individuals  occupying  the  positions)  in 
the  license  holder  firm  and  consignee 
firms  responsible  for  compliancy  with 
the  requirements  of  the  SCL  procedure; 

(C)  Methods  for  screening  customers' 
orders/shipments  against  the  Table  of 
Denial  Orders  (TDO); 

(D)  A  system  for  assuring  compliance 
with  product  and  country  restrictions; 

(E)  A  system  for  timely  distribution  to 
consignees  and  verification  of  receipt  by 
consignees  of  the  TEXD  (Supplement  No. 
2  to  part  764  of  this  subchapter); 

(F)  A  program  for  recordkeeping  as 
required  by  the  EAR; 


(G)  A  system  for  notifying  BXA 
promptly  if  the  SCL  holder  has 
knowledge  that  a  consignee  is  not  in 
compliance  with  terms  of  the  SCL. 

(H)  A  system  for  assuring  compliance 
with  controls  over  missile-related  items 
and  end-uses  described  in  §§  742.5  and 

744.3  of  this  subchapter; 

(I)  A  system  for  assuring  compliance 
with  controls  over  chemical  precursors 
and  biological  agents  and  related  items 
and  end'uses  described  in  §§  742.2  and 

744.4  of  this  subchapter;  and 
(J)  A  system  to  screen  against 

customers  who  are  known  to  have,  or 
are  suspected  of  having  unauthorized 
dealings  with  specially  designated 
regions  and  countries  for  which  non- 
proliferation  controls  apply.  See 
paragraph  (d)  of  this  Section  for  signs  of 
potential  diversion. 

(ii)  For  consignees:  (A)  Statement  of 
consignee  policy,  communicated  from 
consignee  management  to  consignee 
employees,  directing  compliance  with 
proviatoas  of  the  EAR  pertaining  to  the 
SCL  procedure; 

(B)  Maintenance  of  a  current  list  of 
employees  charged  with  export 
compliance  responsibilities. 

(C)  A  system  for  screening  hardware, 
software,  training  and  servicing 
transactions  against  Table  of  Denial 
Orders  (Supplement  No.  2  to  part  764  of 
this  subchapter)  and  any  relevant 
updates  supplied  by  the  SCL  holder; 

(D)  A  system  for  assuring  compliance 
with  the  product  and  country 
restrictions  for  reexports  authorized  on 
the  Form  BXA-752,  and  for  exports  of 
prodiicts  incorporating  controlled  items 
received  under  the  SCL; 

(E)  A  program  for  recordkeeping  as 
required  by  the  EAR;  and 

(F)  An  order  processing  system  that 
documents  employee  clearance  of 
transactions  in  accordance  with 
applicable  elements  described  in  this 
section. 

(3)  Level  III  ICP.  This  plan  requires 
the  SCL  holder  as  well  as  consignees  to 
develop  an  ICP.  A  Level  III  ICP  is 
generally  required  in  instances  where 
the  SCL  authorizes  export  of  items 
under  an  international  marketing 
program.  It  may  include  various 
activities  and  generally  involves  three  or 
more  consignees  that  have  been 
approved  in  advance  as  foreign 
distributors  and/or  users.  The  elements 
of  a  level  III  ICP  include: 

(i)  For  the  SCL  holder.  (A)  A  clear 
statement  of  corporate  policy 
communicated  to  all  levels  of  the  firm 
involved  in  export  sales,  traffic,  and 
related  functions,  emphasizing  the 
importance  of  compliance  with  the  SCL; 

(B)  Identification  of  positions  (and 
maintenance  of  current  listing  of 


individuals  occupying  the  positions)  in 
the  license  holder  firm  and  consignee 
firms  responsible  for  compliance  with 
the  requirements  of  the  SCL  procedure; 

(C)  A  system  for  timely  distribution  to 
consignees  and  verification  of  receipt  by 
consignees  of  the  Table  of  Denial  Orders 
(Supplement  No.  2  to  part  764  of  this 
subchapter)  and  other  regulatory 
materials  necessary  to  ensure 
compliance; 

(D)  A  method  for  screening  customers' 
orders  and  shipments  of  all  items  and 
activities  against  the  Table  of  Denial 
Orders  (Supplement  No.  2  to  part  764  of 
this  subchapter): 

(E)  A  system  for  assuring  compliance 
with  product  and  countr>'  restrictions, 
including  controls  over  reexports  by 
consignees  and  direct  exports  to 
consignees'  customers; 

(F)  An  internal  audit  system  or 
compliance  review  program  covering 
the  SCL  holder  and  extending  to  all 
consignees; 

(G)  A  system  for  assuring  compliance 
with  the  limits  on  delivery  to  nuclear 
end-uses  and/or  end-users  as  described 
in  §  744.2  of  this  subchapter; 

(H)  An  on-going  program  for 
informing  and  educating  those  parties  in 
the  license  holder  firm  and  consignee 
firms  concerning  applicable  regulations, 
limits  and  restrictions  of  the  Special 
License; 

(I)  A  program  for  recordkeeping  as 
required  by  the  EAR; 

(J)  An  oitler  processing  system 
affixing  responsibility  for  all  required 
internal  control  reviews; 

(K)  A  system  for  monitoring  in-transit 
shipments  and  shipments  to  bonded 
warehouses  and  free  trade  zones; 

(L)  A  system  for  notifying  BXA 
promptly  if  the  Hcense  holder  has 
knowledge  that  a  consignee  is  not  in 
compliance  with  terms  of  the  SCL; 

(M)  A  system  for  assuring  compliance 
with  controls  over  missile-related  items 
and  end-uses  described  in  §§  742.5  and 

744.3  of  this  subchapter; 

(N)  A  system  for  assuring  compliance 
with  controls  over  chemical  precursors    - 
and  biological  agents  and  related  items 
and  end-uses  described  in  §§  742.2  and 

744.4  of  this  subchapter;  and 
(O)  A  system  to  screen  against 

customers  who  are  known  to  have,  or 
are  sus{}ected  of  having  unauthorized 
dealings  with  specially  designated 
regions  and  countries  for  which  non- 
proliferation  controls  apply.  See 
paragraph  (d)  of  this  section  for  signs  of 
potential  diversion. 

(ii)  For  consignees:  (A)  A  clear 
statement  of  consignee  company  policy, 
communicated  from  consignee 
management  to  consignee  employees. 
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directing  compliance  with  provisions  of 
the  EAR  pertaining  to  the  SCL; 

(B)  Maintenance  of  current  list  of 
employees  charged  with  export 
compliance  responsibihties; 

(C)  A  system  for  screening  hardware, 
software,  technology,  training  and 
servicing  transactions  against  Table  of 
Denial  Orders  and  updates  thereto 
supplied  by  the  SCL  holdefr^ 

(D)  A  system  for  assuring  compliance 
with  the  product  and  country 
restrictions  for  reexports  authorized  on 
the  Form  BXA-752.  and  for  exports  and 
reexports  of  items  received  under  the 
SCL; 

(El  A  system  for  assuring  compliance 
with  the  limits  on  delivery  to  nuclear 
end-uses  and/or  end-users  as  described 
in  §  744.2  of  this  subchapter; 

(F)  A  system  for  assuring  compliance 
with  controls  over  missile-related  items 
and  end-uses  described  in  §§  742.5  and 

744.3  of  this  subchapter; 

(G)  A  system  for  assuring  compliance 
with  controls  over  chemical  precursors 
and  biological  agents  and  related  items 
and  end-uses  described  in  §§  742.2  and 

744.4  of  this  subchapter; 

(H)  An  internal  audit  program  to 
verify  consignee  compliance  with  its 
ICP; 

(I)  An  education  program  for 
employees  processing  transactions 
involving  items  received  under  the 
procedure; 

(J)  A  process  for  screening  customers 
against  the  diversion  risk  profile 
described  in  paragraph  (d)  of  this 
section; 

(K)  A  program  for  recordkeeping  as 
required  by  the  EAR;  and 

(L)  An  order  processing  system  that 
documents  employee  clearance  of 
transactions  in  accordance  with 
applicable  elements  described  above. 

(d)  Signs  of  potential  diversion.  (1) 
The  signs  of  potential  diversion  that  you 
should  take  into  consideration  include, 
but  are  not  limited  to.  the  following: 

(i)  Your  customer  is  little  known 
(financial  information  unavailable  from 
normal  commercial  sources  and 
corporate  principals  unknown  by  trade 
sources); 

(ii)  Your  customer  does  not  wish  to 
use  commonly  available  installation  and 
maintenance  services; 

(iii)  Your  customer  is  reluctant  to 
provide  end-use  and  end-user 
information; 

(iv)  Your  customer  requests  atypical 
piayment  terms  or  currencies; 

(v)  Customer  order  amounts, 
packaging,  or  delivery  routing 
requirements  do  not  correspond  with 
normal  industry  practice. 

(vi)  The  performance/design 
characteristics  of  the  items  ordered  are 


incompatible  with  customer's  line  of 
business  or  stated  end-use; 

(vii)  Your  customer  provides  only  a 
"P.O.  Box"  address  or  has  facilities  that 
appear  inappropriate  for  the  items 
ordered; 

(viii)  Your  customer's  order  is  for 
parts  known  to  be  inappropriate,  or  for 
which  the  customer  appears  to  have  no    • 
legitimate  need  (e.g..  there  is  no 
indication  of  prior  authorized  shipment 
of  system  for  which  the  parts  are 
sought);  and 

(ix)  Your  customer  is  known  to  have, 
or  is  suspected  of  having,  unauthorized 
dealings  with  parties  and/or 
destinations  in  ineligible  countries. 

(2)  When  any  of  the  above 
characteristics  have  been  identified,  but 
through  follow-up  inquiries  or 
investigation  have  not  been 
satisfactorily  resolved,  the  consignee 
should  not  transact  any  business  with 
the  customer  before  contacting  the  SCL 
holder.  If  the  SCL  holder  is  unable  to 
resolve  the  problem,  the  SCL  holder 
should  request  assistance,  in  writing, 
from  BXA's  Special  Licensing  and 
Compliance  Division.  The  request 
should  explain  the  basis  for  the  concern 
regarding  the  proposed  customer  and 
seek  a  determination  if  there  is 
information  available  on  the  reliability 
of  the  customer  (see  §  752.19  of  this  part 
for  appropriate  addresses).  Consignees 
and  holders  should  consider  use  of  a 
license  described  in  part  748  of  this 
subchapter  before  establishing  an 
ongoing  relationship  with  new 
customers  under  a  SCL. 

§752.13    Recordkeeping  requirements. 

(a)  Introduction.  In  addition  to  the 
recordkeeping  requirements  in  part  762 
of  this  subchapter,  the  SCL  holder  and 
each  consignee  must  maintain  certain 
other  records  for  a  period  of  two  years 
beyond  the  expiration  date  of  the  SCL. 
These  records  must  be  made  readily 
available  for  review  by  the  BXA  upon 
request  by  BXA,  in  accordance  with  the 
provisions  of  part  762  of  this 
subchapter. 

(b)  License  holder  and  consignees — 
(1)  Form  BXA-752.  The  consignee 
named  on  the  Form  BXA-752  must 
retain  the  original,  validated  Forms 

.BXA-752  and  all  applicable 
attachments.  The  SCL  holder  must 
maintain  one  copy  of  each  validated 
Form  BXA-752  as  well  as  all  forms  not 
approved. 

(2)  Transmittal  letter  to  consignees. 
The  SCL  holder  and  the  consignee  must 
retain  one  copy  of  the  transmittal  letter 
required  under  §  752.19(a)  of  this  part 
and  any  attachments  by  the  SCL  holder 
and  the  consignee. 


(3)  Amendment  and  notice  letters. 
The  SCL  holder  must  retain  all  original, 
validated  copies  of  amendment  and 
notice  letters. 

(4)  Export  and  reexport 
documentation,  (i)  License  holder  The 
SCL  holder  must  keep,  in  accordance 
with  the  recordkeeping  requirements  of 
part  762  of  this  subchapter,  all  forms, 
documents,  correspondence, 
memoranda,  specifications  and  other 
records,  including  invoices,  shipping 
documents  and  orders  relating  to  all 
exports  from  the  United  States.  Other 
records  that  must  be  kept  under  part  762 
of  this  subchapter  include  records  on 

•special  documentation  for  specific 
destinations,  records  relating  to  special 
conditions  on  license  applications,  and 
other  records  and  reports  confirming 
compliance  with  the  requirements  of  the 
regulations  in  this  subchapter  and  the 
SCL. 

(ii)  Consignees.  All  consignees  must 
retain  all  records  of  the  types  of 
activities  identified  in  §  752.3(a)(3). 
Records  on  such  sales  or  reexports  must 
include  the  following: 

(A)  Full  name  and  address  of 
individual  or  firm  to  whom  sale  or 
reexport  was  made; 

(B)  Full  description  of  each  item  sold 
or  reexported; 

(C)  Units  of  quantity  and  value  of 
each  item  sold  or  reexported;  and 

(D)  Date  of  sale  or  reexport. 

(5)  Table  of  Denial  Orders  (TDO)  and 
other  regulatory  materials  necessar\'  to 
ensure  compliance.  Copies  of  the  most 
current  fist  of  denied  parties  TDO  (see 
Supplement  No.  2  to  part  764  of  this 
subchapter)  and  all  other  regulatory 
materials  necessary  to  ensure 
compliance,  such  as  relevant  changes  to 
the  EAR,  product  classification,  and 
additions,  deletions,  or  other 
administrative  changes  to  the  SCL.  must 
be  maintained  by  all  parties.  Copies  of 
the  transmittal  letters  and  consignee's 
confirmations  of  receipt  of  these 
materials  must  also  be  maintained  by 
both  the  license  holder  and  the 
consignees. 

(6)  ICP.  Copies  of  manuals, 
guidelines,  policy  statements,  internal 
audit  procedures  reports,  and  other 
documents  making  up  the  ICP  of  each 
party  included  under  a  SCL  must  bo 
maintained  on  a  current  basis. 

§  752.1 4    Inspection  of  records. 

(a)  Availability  of  records.  You  and  all 
consignees  must  make  available  all  of 
the  records  required  by  §752.13  of  this 
part  for  inspection,  upon  request,  by 
BXA  or  by  any  other  representative  of 
the  U.S.  Government,  in  accordant! 
with  part  762  of  this  su6r,hapter 
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ForeitpB  Imv  may  prohiMt  ins^wctiea  trf 
records  bf  •  U.S.  Go^'cnuueiH 
representative  in  the  fo^^i^n•(xmnti^ 
where  the  records  are  ioca(e<^  \ik  't^at 
evertl.  <he  oanB^ganf  iBust  tabaut  witb 
the  rnqiejrri  copies  of  Fom  EXA-7SZ 
as  akecnstfve  M-fa^geiu6Bt  for  6XA  to 
rev  tew  oBBsigaoe  actiTttiet^  and 
determine  w^Mtfafir-oraot  the  ooes^gnee 
hasooofAiad  wrtdi  U.S.  export  coalrol 
laws«ad  fctguiatiaas. 

(c)  FaihiK  to  compiy.  Parties  {ailiog  to 
compiy  Mith  nquest£  Id  inspect 
(docttowals  iaay  be  subjecl  io  orden 
denyiMg'eKjMHt  priviieg^  described  in 
part  7S4  «f  tbis  subchapter  or  to  the 
adauDiftsatiwc  act^oas  daM  ribed  in  ^art 
^66  of  .this  subcbapter. 


575*-1S 

ta]  Bre-Ticense  audits.  In  addition  to 
the  requirement  tor  pre-Hcense 
consultation  with  BXA.  BXA  may 
require  dow  SCL  apphcants  (or  upon 
extenaionj  to  cooperate  in  pre-license 
audits  to  e^dbllsh  the  finn's  credBntiats 
and  reliability  to  participate  in  the  ^X 
procedure.  This  review  may  also 
include,  but  not  be  Hmited  to.  renews 
of  infonnatiun  coTlecteri  to  est^tifKsh  the 
reliability  of  proposed  ronsiEnees. 

fb^  ¥trst-ht^se  mtdits — {i)  Aathoiity 
of  BXA.  BXA  may  conduct  audits  «f  the 
SCL  holder  as  weD  as  any  consignee. 
GeneraMy.  BXA  wffl  ^re  reasonaUe 
notice  to  S(X  Adders  and  oonB^aees  in 
advaooe  of  sudi  audits. 

(2:)  Scope  The  aoditts  will  involve 
iaKerv'iews  with  ofTiciak  faouliar  vrtch. 
or  responsiMe  ior,  SCL  compiiance. 
inspection  ar  racords  and  the  Tei-iew  of 
ICPs.  8XA  may  conduct  special 
unannounced  audits  if  BXA  has  reason 
Mtiwlieve  a  SCL  bolder  or  consignee  has 
improperly  used  or  bas  failed  to  covrply 
with  the  SCL  Begidatmns  and 
coDdkioDs.  AUeged  vaolations 
establtshed  during  the  course  of  audits 
will  be  referred  to  BXA  s  Office  of 
Export  EaforcemenL 

(c)  Mini  audits.  BXA  wnay  inquire  a 
SCL  holder  or  consigDee  to  submit  to  its 
office  a  list  of  all  sales  made  under  the 
SCL  during  a  specified  tirae-iranie  AJso. 
fram  time  to  time.  fiXA  jnay  request 
from  any  oansignee  a  list  of  trsBsactiuns 
diDiBg  a  specified,  lisaited  period 
invotviag  direct  shipments  of 
commodities  reoetved  under  SCLs  io 
customers  of  other  consignees  and  sales 
to  customers  in  reexport  tprritories 
authorized  by  BXA  on  the  consignee's 
vailidaled  Fonn  BXA-7S2 

§752.16    Ejiport  clearaaco. 

i(a)  Shipper'* £xpoct DeolaratiaH 
(SED).  The  SED  covering  an  expurt 
made  uader^  SCL  must  be  pmipaji(>d  iu 


1 — rrriifi —  wit'h  ffatmlard  iastrv^Xkins 
described  in  §  7iA.3  -of  t^is  subcbapter. 
If  tbe  SCL  balder  bas  ioifiiemeuted  the 
Bui»au  of  Can.<Mu>  VkiothJy  R(>^urting 
System,  the  SCL  bolder  is  to  comply 
with  the  Census  requirements.  Finas 
authoriKed  to  file  summary  SED  re)>orts 
to  tbe  U-S.  Cfinsu^t  Bureau  may.  on  the 
request  of  BXA.  be  required  to  submit 
for  BXA  inspection  copies  of  such 
neport  af^licahle  lo  exports  under  a 
SCL. 

(1)  Item  descriptions.  Item 
descriptions  on  the  SED  must  indicate 
specifically  the  ECCN  and  item 
description  conforming  to  the 
appHcable  Commexce  Control  List 
description  and  rnoorporating  any 
additional  irflormationiviiere required 
by  Schedote  W;  ^.g. ,  type,  size,  name  rrf 
specific  item.  «tcj. 

(2)  Value  oifsfcf/m»ents.  HiereiBiM) 
value  ton^irtion  on  shipments  imder  rtte 
SCL;  however,  t^  ralne  of  each 
shipment  must  be  -shown  on  the  SED. 

(S)  SCL  rmmber.  The  SED  must 
include  ^»e  SCL  Number. 

(4^  Licemae  ammber.  The  S£D  must 
include  m  tkn  kwwoi  ipoition  of 'coikunn 
10the^:XnuMberfoilou»ed  by  a  blank 
space,  and  then  tbe  consignee  aunxeiical 
desigBdtion  identifying  «be  SCL  s 
approved  consignee  to  whan  1!bo 
skipmenA  ts  authorized  The  consagnse 
oainibers  u  ill  be  assigaed  by  BXA  to  all 
approved  consignees  in  order  to  monitor 
exports. 

(Si  Mecordkeepuig.  A  oopy  trftbe  SED 
must  be  piapaiod  and  retained  by  the 
exporter  {oneccsdlLBeping  purposes  ior 
a  period  of  five  yaais  after  ebaprntemt. 
BXA  may  require  submission  of  copies 
of  the  SEDs  upon  ncfrification. 

fb)  DestiaatJon  control  statenumt — 1(11 
Exports.  The  U.S.  exportt^r  must  eoctar  n 
destinatian  coortroil  statement  on  aH 
coipies  oi  the  btU  of  tadxng.  air  way-lull, 
aaid  thfe  oomraeacial  in\x3ace  oovehng 
exports  vnder  the  SCL.  in  acoond— rt 
with  the  provtsioDS  of  §  7SS.6  of  tins 
subchapter.  Use  arf  a  destination  control 
statement  does  not  preclude  the 
consignee  feom  reeicportiag  to  any  erf  <be 
SCL  holder's  other  approved  cxnsignBes 
or  to  otifaer  countries  for  which  specfic 
prior  apfvoval  lias  beeo  jeceived  trom 
BXA.  In  soch  instances,  reexport  is  not 
contrary  to  U.S.  law  and.  hBDce  is  not 
prohibited.  A  diiferent  destinaLioH 
control  statanenl  may  be  xeqvared  or 
approved  "by  BXA  on  a  case-by -case 
baas. 

02)  Reexports.  See  §  752.6(dJ  mi  this 
pact  iu  ii^ioTTDation  on  destination 
ooalroi  requunnients  fur  reexports  tif 
items  under  the  SCL. 

ici  Exports  i^t»€tH.  Exports  by  mail 
sausX  be  Tsade  in  acoardance  with  the 
provisions  of  part  7S8.of  this 


sulxibaptor.  Tht  SCL  aumlior  J&ust  be 
entered  on  tbe  aditwis  side  of  Jho 
wrapper  on  the  package. 

S  752. 1 7    Effect  Dt  inher  regulations. 

Insofar  as  coo&istent  with  tbe 
provistoas  off  ibis  part  7SZ,  ail  of  tbe 
provisiaos  of  die  £AX  ahaD  apply 
equally  Xo  a^filicalions  for  licenses  and 
licenses  issued  under  this  part. 

§752.18    AdmMstraSve  actiens. 

(a)  GenerBl  information.  Failure  to 
strictly  comply  with  all  conditions  and 
requirements  Io  the  SCL  by  SCL  holders, 
consignees.  U.S.  suppRers  or  customers 
increases  the  risk  of  diversion  contiar}- 
to  U.5.  national  and  economic  interests. 

(bj  AdiainiStratioa  actions.  (1 )  If  BXA 
is  not  satisRed  that  you  or  other  parties 
to  the  SCL  are  complying  w^itfa  such 
conditions  and  requirements,  or  that 
control  systems  employed  by  parties  to 
such  licenses  are  not  adequate.  BXA 
may.,  in  addition  to  any  enforcement 
action  pursuant  Io  part  764  of  this 
subchapter,  talv  any  licensing  action  it 
deems  apf»F0(>riate,  inchiding  the 
following: 

(i)  Suspend  the  ^privileges  under  ihe 
SCL  in  whole  or  in  part,  or  impose  other 
restrictions: 

(ii)  Revoke  ibe  SCL  in  whole  or  in 
part: 

(iiij  Prohibit  consignees  from 
receiving  items  covered  by  the  SCL.  or 
otherwise  restrict  their  activities; 

(iv)  Resftdct  ilems  that  may  be 
shipped  aoder  the  SCL; 

(v)  Require  that  certain  exports  or 
reexports  be  iiuli vidually  authorized  by 
BXA: 

(vij  Restrict  parties  to  whom 
consignees  may  sell:  .and 

(vii)  Raquire  that  a  license  holder 
provide  an  andit  jeport  to  BXA  of 
selected  consignees  or  overseas 
(^rations. 

(2)  Whenever  necessary  to  protect  the 
national  iataresi  of  t^be  U.S..  EXA  may 
take  any  lioBBsing  actioQ  it  deems 
appBG^riate.  without  icqgard  to  contracts 
or  agreements  onlered  into  before  such 
action,  including  those  described  in 
paragraphs  (b)(1)  (i)  through  (vij  of  this 
sec^oD. 

(c)  Appeals.  Actions  taken  pursuant  to 
paragraph  (b)  of  this  section  may  be 
appealed  under  the  provisions  of  part 
756  of  this  subciui^er 

§752.19    BXA  mailing  addresses. 

(a)  Special  Licensing  Jiad  CoaipLance 
Division.  You  should  use  the  {ollowing 
addresses  wheja  submitting  to  BXA 
appbcatian&.  reports,  documentation,  or 
other  reque^s  rRiyiired  in  this  part  752- 
Bureau  of  Export  Administration,  U.S. 
Depnrtment  of  Commerce,  P.O.  Box  273 
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Washington,  DC.  20044.  "Attn:  Special 
Licensing  and  Compliance  Division".  If 
you  wish  to  send  the  required  material 
via  overnight  courier,  use  the  following 
address:  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  N.W.,  Room  2705,  Washington 
D.C.  20230  "Attn:  Special  Licensing  and 
Compliance  Division". 

(b)  Office  of  Export  Enforcement.  Mail 
all  documentation  and  reports 
submitted  to  the  Office«)f  Export 
Enforcement  under  this  part  752  to  the 
following  address:  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  N.W.,  Room  4069,  Washington, 
D.C.  20230.  "Attn:  Office  of.Export 
Enforcement". 

Supplement  No.  1  to  Fart  752 — 
Instructions  for  Completing  Forms 
BXA-748P  and  BXA-752  for  Requests 
for  Special  Comprehensive  Licenses — 
(Reserved) 

PART  754— SHORT  SUPPLY 
CONTROLS 

754.1  Introduction. 

754.2  Crude  oil. 

754.3  Petroleum  products  not  including 
crude  oil. 

754.4  Unprocessed  western  red  cedar. 

754.5  Horses  for  export  by  sea. 

754.6  Registration  of  U.S.  agricultural 
commodities  for  exemption  from  short 
supply  limitations  on  export. 

754.7  Petitions  for  the  imposition  of 
monitoring  or  controls  on  recyclable 
metallic  materials;  Public  hearinj^s. 

Supplement  No.  1  to  Part  754: 
Petroleum  and  Petroleum  Products 

Supplement  No.  2  to  Part  754: 
Unprocessed  Western  Red  Cedar 

Supplement  No.  3  to  Part  754:  Statutory 
Restrictions  on  Crude  Oil 

Authority:  18  U.S.C.  2510  et  seq.:  30  U.S.C. 
185;  42  U.S.C.  6212:  10  U.S.C.  7420;  10 
U.S.C.  7430(e);  50  U.S.C.  1710  et  seq.:  22 
U.S.C.  3201  et  seq..  42  U.S.C.  2139(a);  43 
U.S.C.  1354;  50  U.S.C.  2410  ef  seq.:  46  U.S.C. 
466(r);E.O.  12924. 

§754.1    Introduction. 

(a)  Scope.  This  part  implements  the 
provisions  of  Section  7,  "Short  Supply 
Controls."  of  the  Export  Administration 
Act  of  1979,  and  similar  provisions  in 
other  laws  that  are  not  based  on  national 
security  and  foreign  policy  grounds. 

(b)  Contents.  Specifically,  this  part 
deals  with  the  following: 

(1)  It  sets  forth  the  license 
requirements  and  licensing  policies  for 
commodities  that  contain  the  symbol 
"SS"  in  the  "Reason  for  Control  '  part  of 
"License  Requirements  "  section  of  the 


applicable  Export  Control  Classification 
Number  (ECCN)  identified  on  the 
Commerce  Control  List  (Supplement 
No.  1  to  part  774  of  this  subchapter).  In 
appropriate  cases,  it  also  provides  for 
License  Exceptions  from  the  short 
supply  licensing  requirements  described 
in  this  part.  The  license  requirements 
and  policies  that  are  set  forth  in  this 
part,  cover  the  following: 

(i)  Crude  oil  described  by  ECCN 
1C81D  (Crude  petroleum,  including 
reconstituted  crude  petroleum,  tar 
sands,  and  crude  shale  oil  listed  in 
Supplement  No.  1  to  this  part).  For 
specific  licensing  requirements  for  these 
items,  see  §  754.2  of  this  part. 

(ii)  Petroleum  products  other  than 
crude  oil  listed  in  Supplement  No.  1  to 
this  part,  described  by  the  following 
ECCNs.  For  specific  hcensing 
requirements  for  these  items,  see  §  754.3 
of  this  part. 

(A)  ECCN  1C80D  (Inorganic 
chemicals): 

(B)  ECCN  1C82D  (Other  petroleum 
products); 

(C)  ECCN  1C83D  (Natural  gas  liquids 
and  other  natural  gas  derivatives):  and 

(D)  ECCN  1C84D  (Manufactured  gas 
and  synthetic  natural  gas  (except  when 
commingled  with  natural  gas  and  thus 
subject  to  export  authorization  from  the 
Department  of  Energ\ )). 

(iii)  Unprocessed  western  red  cedar 
described  by  ECCN  1C88D  (Western  red 
cedar  (thuja  plicata)  logs  and  timber, 
and  rough,  dressed  and  worked  lumber 
containing  wane  listed  in  Supplement 
No.  2  to  this  part).  For  specific  licensing 
requirements  for  these  items,  see  §  754.4 
of  this  part. 

(iv)  Horses  exported  by  sea  for 
slaughter  covered  by  ECCN  0A8OD 
(Horses  for  export  by  sea).  For  specific 
licensing  requirements.  §  754.5  of  this 
part. 

(2)  It  incorporates  provisions  for  the 
registration  of  U.S.  agricultural 
commodities  for  exemption  from  short 
supply  limitations  on  export  (see  §  754.6 
of  this  part);  and 

(3)  It  incorporates  procedures  for  the 
filing  and  review  of  petitions  seeking 
the  imposition  of  monitoring  or  controls 
on  recyclable  metallic  materials  and 
procedures  for  related  public  hearings 
(see  §  754.7  of  this  part). 

(c)  Reexports.  Reexports  of  items 
controlled  by  this  part  require  a  license 
only  if  such  a  requirement  is 
specifically  set  forth  in  this  part  or  is  set 
forth  on  the  license  authorizing  the 
export  from  the  United  States. 

(d)  Additional  requirements  for 
embargoed  destinations.  For  exports 
involving  embargoed  destinations,  you 
must  satisfy  the  requirements  of  this 
part  and  also  of  part  746  of  this 


subchapter  (Embargoes  and  Other 
Special  Controls). 

§754.2    Crude  oil. 

(a)  License  requirement.  As  indicated 
by  the  SS  notation  in  the  "License 
Requirements"  section  of  ECCN  1C81D 
on  the  CCL  (Supplement  No.  1  to  part 
774  of  this  subchapter),  a  license  is 
required  for  the  export  of  crude  oil,  as 
defined  in  paragraph  (g)  of  this  Section, 
to  all  destinations,  including  Canada. 

(b)  License  policy.  (1 )  Except  as 
provided  in  paragraph  (c)  of  this 
section,  BXA  will  generally  approve 
apphcations  to  export  crude  oil  if  BXA 
determines  that  the  proposed  export  is 
consistent  with  the  national  interest  and 
the  purposes  of  the  Energy  Policy  and 
Conservation  Act. 

(2)  Generally,  BXA  will  determine 
that  the  following  kinds  of  transactions 
involving  the  exports  of  crude  oil  are  in 
the  national  interest  and  consistent  with 
the  purposes  of  EPCA: 

(i)  Exports  from  Alaska's  Cook  Inlet 
(see  paragraph  (d)  of  this  section): 

(ii)  Exports  to  Canada  for 
consumption  or  use  therein  (see 
paragraph  (e)  of  this  section): 

(iii)  Exports  in  connec  tion  with 
refining  or  exchange  of  strategic 
petroleum  reserve  oil  (see  paragrajiti  (f) 
of  this  section): 

(iv)  The  export  is  part  of  an  overall 
transaction: 

(A)  That  will  result  directly  in  the 
importation  into  the  United  States  of  an 
equal  or  greater  quantity  and  an  equal 
or  better  quality  of  cnide  oil; 

(B)  That  will  take  place  only  und«^r 
contracts  that  may  be  terminated  if  the 
petroleum  supplies  of  the  United  States 
are  interrupted  or  seriously  threatened; 

(C)  In  which  the  applicant  can 
demonstrate  that,  for  compelling 
economic  or  technological  reasons  that 
are  beyond  the  control  of  the  applicant, 
the  crude  oil  cannot  reasonably  be 
marketed  in  the  United  States:  and 

(D)  That  the  crude  oil  to  be  imporli>d 
into  the  United  States~would  not  be 
available  for  import  if  the  export  had 
not  taken  place; 

(v)  The  export  will  be  part  of  an 
overall  transaction: 

(A)  That  will  result  directly  in  lhi> 
importation  into  the  United  States  of  a 
quantity  and  quality  of  petroleum 
products  listed,  other  than  crude  oil  in 
Supplement  No.  1  to  this  part  that  is  not 
less  than  the  quantity  and  quality  of 
commodities  that  would  be  derived 
from  the  refining  of  the  commodity  for 
which  an  export  license  is  sought:  and 

(B)  In  which  the  applicant  can 
demonstrate  that,  for  compelling 
economic  or  technological  reasoi'.s       tt 
are  beyond  thecontrol  of  theapplu  ;iil. 
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lh«  crude  oil  cannot  vnasonaUy^ 
(iiarketed  in  the  United  States: 

(vi)  Exports  involving  temporary 
exports  or  exchanges  that  BTVtxmsi stent 
with  the  eiKwptians  fpom  tHv  rcj>1iiCliMis 
of  the  stSMIes  tisted  m  fanif;raph  ^  of 
jhis  sectioa; 

( viil  Experts  (hat  are  ctmscleul  wisb 
iiitematioail  if;reerneiitii  as  dPNcrifoed  in 
the  statnles  fated  in  para^Tiph  fc  j  «f 
this  aectioB: 

(viii)  Exports  that  areoaaststent  «itii 
findings  node  by  the  Pnesident  asderan 
applicable  stdtute,  incltidh«((  the  sMcites 
descriiied  in  paragraph  M  of  this 
section:  and 

(ix)  Ej^orls  «/  lofeign  ori)jin  crudt?  *jii 
wliere.  haaed  oa  whtten  dacumentetiou 
sat  islactory  to  BXA.  the  exporter  am 
demonstrate  that  the  oil  is  n(»t  of  U.S 
origin  aad  has  not  bee«  commingled 
wuh  oil  titUS.  oi^tn. 

4c)  AMitional  statutoT}-  pestrictioas. 
( 1 )  The  ioUowii^  Statutes  cestrict  the 
export  of  domestically  pDoduced  crude 
oil  based  oa  its  place  of  origin  or  mode 
of  transport  If  such  other  statutory 
restrictions  apply,  a  license  may  only  he 
approved  ^ibe  Presideot  makes  the 
findings  required  by  the applicalile  lau- 

(i)  Sectioa  7(d)  of  the  Export 
Administxation  Act  of  1979  (50  U^C. 
App.  2407(dl).  Restricts  exports  of 
domestically  produced  crude  oil 
transported  by  pipeline  aver  hghts-cxf- 
way  granted  pursuant  to  section  203  of 
the  TransAlaska  Pipeline  Authurizatkm 
Vet  (4.3  use  1652)  ("TAPS"). 

(ii)  The  Mineral  LeasiAg  Act  of  1920 
n^stricts  exports  of  donestically 
produced  crude  oil  transported  by 
pipeline  ovbt  rights-of-way  granted 
pursuant  to  section  28  (uj  of  that  Act  130 
r.S.C.  185{u))  ( "MLA"). 

(iii)  The  Outer  Continental  Shelf 
l.ands  .^ct  restricts  exports  of  crude  oil 
produced  from  the  outer  Continental 
Shelf  (29  U.S.C  1354)  ( "OCSLA"). 

(iv)  The  Naval  Petroleum  Keserves 
Production  Act  restricts  the  export  of 
(rude  oil  produced  from  the  naval 
petroleum  reserves  (lOl'.S.C.  7430) 
(   NPRPA1 

(2)  Supplement  No.  3  to  this  part 
provides  the  relevant  statirtory 
provisions.  In  cases  where  a  particular 
statute  applies,  a  Presidential  findii^^  Ls 
necessary  before  BXA  can  approve  the 
export.  You  should  note  that  it  is 
possible  thsft  mope  than  one  statute 
could  appdylo  a  particular  export  of 
rrude  ml. 

(d)  Exports  fmm  Alaska's  Cook  InhA 
Exports  o'f  crutfe  tril  that  -was  derived 
from  the  state<m-nrd  submerged  lands 
of  Alarm's Oook  hilet  snd  \ims  not  been, 
ijor  will  not  be,  traasported  by  a 


pipaliaeover  a  tederal  rip^  rrf-wny 
siibjert  ta  the  MLA  or  T APS.  * 

(c)  Exports  4o  Gamada  for 
consuntptHM  <ir  *i«e  thtfnm.  (1 )  £xo<^t 
for  CTUtie  oil  ft»*i»(ett  to  TAPS,  t^' 
licensinK  policy  is  to <i|)fMT)i<e 
apf^lications  far«x|iorts-of'CrMde«il1o 
Canada  ier oaiumakpiion  ayrusethesein. 

(2)  The  liceasiiig  p»Ut:y  kr  crude  oil 
subject  to  TAPS  is  to  appnwe 
applications  for  an  aveo^  of  ito  wore 
than  50.000  barrel  <if  oil  per  day  far 
consumptioR  or  vse  in  Cama4M.  ftiibjwjt 
to  the  lQlk>wingprooediu«s«ud 
condittoRs: 

(ij  Any  ocean  transpttrtati^Mi  of  tlK> 
commodity  will  be  made  by  vessels 
docuBiented  far  United  States  coestwise 
trade  under  46  U.S.C.  12106.  On lyl)«rge 
voyages  betweBS  the  State  of 
Washington  and  Vancouver,  fifitisb 
Cohnnbia.  and  con^iarable  bar^ 
movements  across  waters  between  the 
U.S.  and  Canada  bmv  beextjuded  fimii 
this  requirement.  The  Departnwat  of 
Commerce  wild  detecanine.  in 
consultation  with  the  Maritime 
AdiRinistj«tsaB.  vrbeiher  such 
traBspoartation  is  "ooeaoi"  tiansportjition: 
and 

(ii)  AuthorixatioB  k>  export  such 
Alaska  crude  «!  will  be  i^canted  on  a 
qMrterly  basis.  ApplicatioDS  witi  be 
accepted  by  BXA  no  earikar  than  two 
mootbs  prior  to  the  begioniag  of  the 
caieivdar  qfearter  in  question,  hut  tqusi 
be  received  ao  later  than  the  25th  day 
of  the  second  luilth  pmcediog  the 
calendar  quarter  For^Nample.  for  the 
calendar  quarter  beginning  April  1  and 
ending  June  30.  «pphcations  will  tie 
accepted  beginning  February  1.  but 
must  be  received  no  IfMer  than  Febrwar> 
25. 

(iii)  The  quantity  stated  on  each 
apphcation  must  betbeitdtal  mmber  of 
barrels  for  the  quarter,  not  a  per  day 
rate.  This  qmnility  ntiBl  not  exceed 
50.000  barrels  tiroes  the  rvaraher  «f 
calendar  days  in  the  q^iaiter. 

(iv)  Each  application  must  includt; 
support  documents  providing  ei-idence 
thtfl  the  appiacant  ins  either 

(AJ  Title  to  the  qaaatity -of  barreJs 
stated  in  the  applicatiotu  or 

(B)  A  contract  to  pwckase  the 
quantity  of  bftri«ls  stated  in  the 
application. 

( V )  The  quantity  of  harreis  autboh  ze<l 
OB  each  valklated  Ikjemse  for  export 
during  the  cafcndar  ^oarter  «viH  lx.> 
determiBed  by  the  fiXA  4B  a  procaied 
amount  based  oit: 


'  C)n  Ncn«nb«r«L  emi.thitii«aMBf]r<«rt 
ConuiiMce detersunH  )iktMt\m*tfstn  •f-crMie  nil 
derix'cd  from  !»tatp MriUrsin  Alaska 's  Cook  tnl^l  i.s 
consi<il«m  wtthThp  tui  anxll  htwre*  anil'the 
purposes  of  The  trw«^J>i9ic^  orKlCoriservftion 
Act  . 


(AJ  ThrtfiwuTity  i«que^ed  onwach 
lioeuseappJiuitinQ;  and 

(BJ  The  «ct*l  uunher  rt  bar  ads  that 
may  he  exported  by  all  license  holders 
during  the  quarter  (SO.fMJO  barrels  jw-r 
day  niultiplied  in  the  mintbin-  «f 
calendar  days  during  the  querter). 

<(vi)  Appbciints  may  Gombioe  their 
liceasixl  quantities  JLtf  as  many  as  four 
con.s«!cutive  calendar -quarters  into  oi>e 
or  more  shipments,  pixn-iiled  that  the 
validity  period  xif  none  ef  the  a£iected 
licenses  hasexnMKl. 

(viij  BXA  "vviU  tarry  ferward  any 
portion  of  the  .50iMK)  harrels  per  day 
quota  that  has  aot  been  allacaiiHl  during 
a  calendar  <}uaftef,«xo^t  that  ao  un- 
allocaled  portions  wiJi  he  carried  over  to 
a  new  caleiKkff  v-ear.  The  un-aliocaJed 
volume  for  a  calendar  quarter  will  In- 
added,  until  expended,  to  the  quotas 
available  for  each  quarter  "through  the 
end  of  the  calendar  \-eaT. 

(f)  Jlrfining  rrrrrcchange  ofStrrrtpgic 
I'errofeurn  fteservrf  Oil.  i\)  Exports  trf 
crude  oil  withdrawn  from  the  Stmtegir 
Petroleum  Reserve  (SPR)  will  be 
approved  if  BXA.  in  consultation  with 
the  Department  of  Energy,  determines 
that  such  exports  will  directly  result  in 
the  importation  into  theU.S.ef  Tefiiied 
petroleum  products  that  are  needed  m 
the  U.S.  and  that  othemise  womW  not 
be  available  for  importation  without  the 
export  of  the  crude  oil  from  the  SPR. 

(2)  Licenses  may  be  granted  to  export, 
for  refining  or  exrharxge  outside  of  the 
United  States.  SPR  crude  oil  that  will  be 
sold  and  delivered,  pursuant  to  a 
drawxioMi)  and  distrihntian  of  the  SPR. 
in  connectitsn  with  an  arrangemeMt  for 
importing  refined  peLroleura  products 
into  the  United  States. 

(3)  BX.\  will  approve  license 
applications  sBbfocX  to  the  following 
conditions: 

(i)  Vou  must  proi-ide  fiXA  evidence  of 
the  following: 

(A)  A  title  to  the  quantity  of  barrels  of 
Sf*R  crude  Stated  in  the  application;  or 

(B)  A  Tuntract  to  purchase,  for 
importertion,  into  the  United  Stales  the 
quantity  of  bacrds  of  SPR  crude  stated 
in  the  application. 

(ii)  The  following  documentation 
must  be  submitted  to  BXA  no  later  thaii 
fourteen  days  folhrvrisig  the  date  that  the 
refined  petioieam  praduots  ane 
impnrtod  in  the  U.S.  ine>chaBge  for  the 
export  of  SPR  crude: 

lA)  Evidence  tthiH  the  f exporter  of  the 
SPR  (Tndc  has  title  to  ctr  a  ct)ntraci  to 
purrhaflc  refine  peftroicoiii  product: 

(B)  A  copy  of  the  shaf^in^  manifest 
that  identifies  the  lefsniedpetrolBuin 
products:  aad 

(Q  A  copy  td  the  entry  tlociumotatioii 
mqnimd  hy  the  U.S.  Cuatunis  Smrnre 
that  ^iwnv  the  nefinfld  petroletun 
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pnxlucts  were.imported  into  *e  United 
States,  or  a  copy  of  the  delivery  receipt 
when  the  refined  petroleum  products    ' 
are  fordebvery  to  the  U.S.  military 
outside  of  the  United  States. 

(4)  You  must  complete  both  the 
export  of  the  SPR  crude  and  the  import 
of  the  refined  petroleum  products  no 
later  than  30  days  following  the 
issuance  of  the  export  license,  except  in 
the  case  of  delivery  to  the  U.S.  military 
outside  of  the  United  States,  in  which 
case  the  delivery  of  the  refined 
petroleum  products  must  be  completed 
no  later  than  the  end  of  the  term  of  the 
contract  with  the  Department  of 
Defense. 

(f)  Definition  af  "crude  oH".  "Crude 
oil"  is  defined  as  a  mixture  of 
hydrocarbons  that  exisied  in  liquid 
phase  in  underground  reservoirs  sad 
remains  liquid  at  atmospheric  pressure 
after  passing  throng  surface  separating 
facilities  and  which  has  not  been 
processed  through  a  crude  oil 
distillation  tower.  Included  are 
reconstituted  crude  petroleum,  and 
lease  condensate  and  hqnid 
hydrocarbons  produced  from  tar  sands, 
gilsonite,  and  oil  shale.  Drip  gases  are 
also  included,  but  topped  crude  oil, 
residual  oil,  and  other  fmi^ed  and 
unfinished  oils  are  excluded. 

§  754.3    Petroleum  prodttcts  not  inctucUng 
crude  oiL 

(a)  License  requirement.  As  indicted 
by  the  letters  "SS"  in  the  "Reason  for 
Control"  paragraph  in  the  'License 
Requireoienls"  section  of  ECCNs  1C80D, 
1C82D.  1C83D,  and  10B40  on  the  CCL 
(Supplement  No.  1  to  part  774  of  this 
subchapter),  a  license  is  required  to  all 
destinations,  including  Canada,  for  the 
export  of  petroleimi  products,  excluding 
crude  oil,  Hsted  in  Supplement  No.  1  to 
this  put.  See  paragraph  (c)  of  this 
section  for  License  Exceptions  for  non- 
naval  petroleum  reserves  products. 

(b)  License  policy.  (1)  Applications  far 
the  export  of  petroleum  products  listed 
in  Supplement  No.  1  to  Uiis  part  that 
were  produced  or  derived  from  the 
Naval  Petroleum  Reserves,  or  that 
became  available  for  export  as  a  result 
of  an  exchange  for  a  Naval  Petroleum 
Reserves-produced  or  derived 
commodity,  other  than  crude  oil,  will  be 
denied,  unless  the  President  makes  a 
fiiKiing  required  by  the  Naval  Petroleum 
Reserves  Production  Act  (M)  U.S.C. 
7430). 

(2)  Applications  that  inx-olve 
temporary  exports  or  exchanges 
excepted  from  that  Act  will  be 
approved.  See  paragraph  \c)  of  this 
section  for  License  Exceptions  that 
apply  to  non-naval  petroleum  reserve 
products. 


(c^  License  Excepftitm  f&r  fJoB-J>iaval 
Petroleum  Reserve  products  iNPR). 
Subject  to  the  requirements  set  forth  in 
this  paragraph.  License  Exception  NHl 
may  be  »sed  to  export  wtthont  a  iioesse 
petroleum  products  that  wore  not 
produced  or  derived  from  the  Naval 
Petroleum  Reserves  or  became  avaihdile 
for  export  as  a  result  of  an  exchange  eff 
a  Navat  Petroleum  Reserves-produoed  or 
derived  oommodity. 

(1)  The  requirements  and  restiictioRS 
set  forth  in  §  740.1  and  §  740.2  of  this 
subchapter  that  apply  to  all  License 
Exceptions  also  apply  to  the  use  of 
License  Exception  NPR. 

(2)  A  person  exporting  any  item 
pursuant  to  this  License  Exc-eption  must 
ent«-  on  any  required  Shipper's  Export 
Declaration  (SED^  the  letter  code  "SS- 
NPR" 

§  754.4    Unprocessed  wwstern  red  cedar. 

(a)  License  requirement  (1)  As 
indicated  by  the  letters  "SS"  in  the 
"Reason  far  Control"  paiagraph  is  the 
"License  Requirements"  section  of 
ECCN  1C88D  on  the  CCL  Supplement 
No.  1  to  part  774  of  this  subchapter),  a 
license  is  required  to  all  destinations, 
including  Cmada,  far  the  export  of 
unprocessed  western  red  cedar  covered 
by  ECCN  1C88D  (Western  red  c*dar 
(thuja  plicata)  logs  and  timber,  and 
rough,  dressed  aad  worked  lumber 
containing  wane  listed  in  Supplement 
No.  2  to  this  part).  See  paragraph  (c)  of 
this  section  for  License  Exceptions  for 
timber  harv'ested  from  public  lands  in 
the  State  of  Alaska,  private  lands,  or 
Indian  lands,  and  see  pac^raph  (d)  of 
this  section  for  relevant  definitions. 

(2)(i)  Applicants  requesting  export  of 
unprocessed  western  red  cedar  must 
submit  a  pro}>erly  completwl  Form 
BXA-748P,  Multipurpose  License  Form, 
other  documents  as  may  be  required  by 
BXA,  and  a  signed  statement  from  an 
authorized  representative  of  the 
exporter,  reading  as  follows: 

L  (Name)  (Title)  of  (Exporter)  HEREBY 
CERTIFY'  that  to  the  best  of  my  knowledge 
and  belief  the  (Quantity)  tcobic  meters  or 
board  feed  scrrbner)  of  raiprocessed  western 
red  ■cedar  timber  that  (Exporter)  proposes  to 
export  was  not  harvested  from  State  or 
Federal  lands  und«-  contracts  entered  into 
after  Oct«*erl.  1979, 

(Signature)    ^_ 

IDalfi) 

(ii)  For  hems  l6]  and  ^7^  on  Fonn 
BXA-748P,  "Various"  may  be  entered 
when  there  is  more  than  one  purchaser 
or  ultimate  consignee. 

(3)  For  each  Foiro  BXA-748P 
submitted,  and  for  each  export  shipment 
made  under  a  liceiwe,  the  exporter  must 
assemble  and  retain  for  the  period 
prescribed  in  part  762  of  this 


subchapter,  -and  produce  or  tnalie 
available  for  inspection,  the  foilowing: 

(i)  A  signed  statementfs)  by  the 
harvester  or  producer,  aini  each 
subsequent  party  having  held  title  to  th»» 
commodities,  that  Ae  commodities  in 
question  were  harvested  under  5 
contract  to  harvest  unprocessed  western 
red  cedar  from  ^ate  or  Federal  lands, 
entered  into  b^ore  Oaeher  1.  1979;  and 

(ii)  A  copy  of  the  Shipper's  Export 
Declaration. 

(4)  A  shipping  tokcranoe  of  S  perco* 
in  cubic  feet  or  board  feet  scnhner  is 
flowed  on  the  UB-sliipped  bal««oe  of  a 
commodity  listed  on  a  license.  This 
tolerance  applies  only  to  the  final 
quantity  remaming  un-shipped  on  a 
license  ^airtst  which  more  than  one 
shipment  is  made  arnl  not  to  the  origitiid 
qeantity  authtHTzed  by  such  hcense. 

fb)  Licensing  policy  (1)  BXA  will 
g«>erally  deny  applications  for  lioeiiseb 
to  export  unprocessed  western  red  oedar 
harvested  from  Federal  or  State  lands 
under  harvest  contracts  entered  into 
after  September  30,  1979. 

(2)  BXA  will  consider,  on  a  case-hy- 
case  basis,  applications  for  ticenaes  to 
export  unprocessed  western  red  cedar 
harvested  from  Federal  or  State  lands 
under  harvest  contracts  entered  into 
prior  to  October  1, 1979. 

(3)  BXA  %viil  approve  license 
applications  for  unprocessed  %vestem 
red  cedar  timber  harvested  frora  p»ibh«: 
lands  in  Alaska,  private  lands,  and 
Indian  lands.  Applications  must  be 
submitted  in  accordance  with  the 
procedures  set  forth  in  paragraph  ^a)  of 
this  section.  See  paragraph  (c)  of  this 
section  for  the  availability  of  a  License 
Exception. 

(c)  License  Exception  for  western  red 
cedar  IWRC).  (1)  Subject  to  the 
requirements  set  forth  below.  License 
Exception  \VRC  may  be  used  to  ex{>ort 
without  a  license  unprocessed  western 
red  cedar  timber  harvested  from 
Federal,  State  and  other  public  lands  in 
Alaska,  all  private  lands,  and,  lands 
held  in  trust  for  recognized  Indian  tribes 
by  Federal  or  State  agencies. 

(2)  Exporters  who  use  License 
Exception  WRC  must  obtain  and  retain 
on  file  the  follo%ving  docnments: 

(i)  A  statement  by  me  exporter  (or 
other  appropriate  dociunentation) 
indicating  that  the  unprocessed  weslem 
red  cedar  timber  exported  under  this 
License  Exception  was  not  harvested 
from  State  or  Federal  lands  outside  the 
State  of  Alaska,  and  did  not  becxjme 
available  for  e;q>ort  through  substitution 
of  commodities  so  harvested  or 
produced.  If  the  exporter  did  not  harvest 
or  produce  the  timber,  the  records  or 
statement  must  identify'  the  harvester  or 
producer  and  must  be  accompanied  by 
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an  identical  statement  bom  the 
harvester  or  producer.  If  any 
intermediate  party  or  parties  held  title 
to  the  timber  between  harvesting  and 
purchase,  the  exporter  must  also  obtain 
such  a  statement,  or  equivalent 
documentation,  from  the  intermediate 
party  or  parties  and  retain  it  on  file. 

(ii)  A  certificate  of  inspection  issued 
by  a  third  party  log  scaUng  and  grading 
organization,  approved  by  the  United 
States  Forest  Serxice.  that: 

(A)  Specifies  the  quantity  in  cubic 
meters  or  board  feet,  scribner  rule,  of 
unprocessed  western  red  cedar  timber  to 
be  exported:  and 

(B)  Lists  each  type  of  brand,  tag.  andy 
or  paint  marking  that  appears  on  any  log 
or  unprocessed  lumber  in  the  export 
shipment  or.  alternatively,  on  the  logs 
from  which  the  unprocessed  timber  was 
produced. 

(3)  The  requirements  and  restrictions 
set  forth  in  §§  740.1  and  740.2  of  this 
subchapter  that  apply  to  all  License 
Exceptions  also  apply  to  the  use  of 
License  Exception  WRC. 

(4)  A  person  exporting  any  item 
pursuant  to  this  License  Exception  must 
enter  on  any  required  Shipper's  Export 
Declaration  (SED)  the  letter  code  "SS- 
WRC". 

(d)  Definitions.  When  used  in  this 
section,  the  following  terms  have  the 
meaning  indicated: 

(1)  "Unprocessed  western  red  cedar" 
means  western  red  cedar  (thuja  plicata) 
timber,  logs,  cants,  flitches,  and 
processed  lumber  containing  wane  on 
one  or  more  sides,  as  defined  in  ECCN 
1C88D.  that  has  not  been  processed  into: 

(i)  Lumber  of  American  Lumber 
Standards  Grades  of  Number  3 
dimension  or  better,  or  Pacific  Lumber 
Inspection  Bureau  Export  R-List  Grades 
of  Number  3  common  or  better  grades, 
with  a  maximum  cross  section  of  2,000 
square  centimeters  (310  square  inches) 
for  any  individual  piece  of  processed 
western  red  cedar  (WRC)  being 
exported,  regardless  of  grade: 

(ii)  Chips,  pulp,  and  pulp  products; 

(iii-)  Veneer  and  plywood; 

(iv)  Poles,  posts,  or  pilings  cut  or 
treated  with  preservative  for  use  as  such 
and  not  intended  to  be  further 
processed:  and 

(v)  Shakes  and  shingles. 

(2)  "Federal  and  State  lands"  means 
Federal  and  State  lands,  excluding  lands 
in  the  State  of  Alaska  and  lands  held  in 
trust  by  any  Federal  or  State  official  or 
agency  for  a  recognized  Indian  tribe  or 
for  any  member  of  such  tribe. 

(3)  "Contract  harvester"  means  any 
person  who,  on  October  1. 1979,  had  an 
outstanding  contractual  commitment  to 
harvest  western  red  cedar  timber  from 
State  and  Federal  lands  and  who  can 


show  by  previous  business  practice  or 
other  means  that  the  contractual 
commitment  was  made  with  the  intent 
of  exporting  or  selling  for  export  in 
unprocessed  form  all  or  part  of  the 
commodities  to  be  harvested. 

(4)  "Producer"  means  any  person 
engaged  in  a  process  that  transforms  an 
unprocessed  western  red  cedar 
commodity  (e.g.,  western  red  cedar 
timber)  into  another  unprocessed 
western  red  cedar  commodity  (e.g. , 
cants)  primarily  through  a  saw  mill. 

§  754.5    Horses  for  export  by  sea. 

(a)  License  requirement.  As  indicated 
by  the  letters  "SS"  in  the  "Reason  for 
Control"  paragraph  of  the  "License 
Requirements  '  section  of  ECCN  0A80D 
on  the  CCL  (Supplement  No.  1  to  part 
774  of  this  subchapter)  a  hcense  is 
required  for  the  export  of  horses 
exported  by  sea  to  all  destinations, 
including  Canada. 

(b)  License  policy.  (1)  License 
applications  for  the  export  of  horses  by 
sea  for  the  purposes  of  slaughter  will  be 
denied. 

(2)  Other  license  applications  will  be 
approved  if  BXA,  in  consultation  with 
the  Department  of  Agriculture, 
determines  that  the  horses  are  not 
intended  for  slaughter.  You  must 
provide  a  statement  in  the  additional 
information  section  of  the  Form  BXA- 
748P,  certifying  that  no  horse  under 
consignment  is  being  exported  for  the 
purpose  of  slaughter. 

(3)  Each  applications  for  export  may 
cover  only  one  consignment  of  horses, 

§  754.6    Registration  of  U.S.  agricultural 
conwnodities  for  exemption  from  stwrt 
supply  limitations  on  export 

(a)  Scope.  Under  the  provisions  of 
section  7(g)  of  the  Export 
Administration  Act  of  1979  (EAA), 
agricultural  conunodities  of  U.S.  origin 
purchased  by  or  for  use  in  a  foreign 
country  and  stored  in  the  United  States 
for  export  at  a  later  date  may  be 
registered  with  BXA  for  exemption  from 
any  quantitative  limitations  on  export 
that  may  subsequently  be  imposed 
under  section  7  of  the  EAA  for  reasons 
of  short  supply. 

(b)  Applications  for  registration. 
Applications  to  register  agricultural 
commodities  must  be  submitted  by  a 
person  or  firm  subject  to  the  jurisdiction 
of  the  United  States  who  is  acting  as  a 
duly  authorized  agent  for  the  foreign 
purchaser. 

(c)  ^4ai!ing  address.  Submit 
applications  pursuant  to  the  provisions 
of  section  7(g)  of  the  EAA  to:  Bureau  of 
Export  Administration.  U.S.  Department 
of  Commerce.  P.O.  Box  273. 
Washington.  D.C.  20230. 


§  754.7    Pettttons  for  the  Imposition  of 
monitoring  or  pontrois  on  recyclable 
ntetallic  materials:  Put)lic  hearings. 

(a)  Scope.  Section  7(c)  of  the  Export 
Administration  Act  of  1979  (EAA) 
provides  for  the  filing  and  review  of 
petitions  seeking  the  imposition  of 
monitoring  or  controls  on  recyclable 
metallic  materials. 

(b)  Eligibility  for  filing  petitions.  Any 
entity,  including  a  trade  association, 
firm  or  certified  or  recognized  union  or 
group  of  workers,  which  is 
representative  of  an  industry  or  a 
substantial  segment  of  an  industry 
which  processes  metallic  materials 
capable  of  being  recycled  with  respect 
to  which  an  increase  in  domestic  prices 
or  a  domestic  shortage,  either  of  which 
results  from  increased  exports,  has  or 
may  have  a  significant  adverse  effect  on 
the  national  economy  or  any  sector 
thereof,  may  submit  a  written  petition  to 
BXA  requesting  the  monitoring  of 
exports,  or  the  imposition  of  export 
controls,  or  both,  with  respect  to  such 
materials. 

(c)  Public  hearings.  The  petitioner 
may  also  request  a  public  hearing. 
Public  hearings  may  also  be  requested 
by  an  entity,  including  a  trade 
association,  firm,  or  certified  or 
recognized  union  or  group  of  workers, 
which  is  representative  of  an  industry  or 
a  substantial  segment  of  an  industry 
which  processes,  produces  or  e.xports 
the  metallic  materials  which  are  the 
subject  of  a  petition. 

(d)  Mailing  address.  Submit  petitions 
pursuant  to  section  7(c)  of  the  EAA  to: 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  P.O.  Box  273. 
Washington.  D.C.  20230. 

Supplement  No.  1  to  Part  754 — 
Petroleum  and  Petroleum  Products. 

This  Supplement  provides  relevant 
Schedule  B  numbers  and  a  commodity 
description  of  the  items  controlled  by 
ECCNs  1C80D,  1C81D,  1C82D,  1C83D, 
and  1C84D. 

Schedule  B 


Nuntter 


Commodity  description  ^ 


Crude  Oil 


2709.0710 

Crude  petroteum  (Induding 

reconstituted  crude  petro- 

leum), tar  sands  and 

crude  shale  oil. 

2710.0710 

Petroleum,  partly  refined  for 

further  refining. 

Petroleum  Products 


280429.0010 
2804.10.0000 


Helium. 
Hydrogen. 
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Nwnfaar 


2814.20.0000 
2811.21J 


2710.00.0550 


2710.00.1007 


2710.00.1050 
2711.11.0000 

,  2711.14;0000 
2711.12.0000 
2711.13.0000 
2711.1fi.0000 

2710.00.1510 

2710.00.1520 
2710.00.1530 
2710.00.15SO 

2710.00.2000 

2710.00.2500 

2710.00.5030 
3819.00.0000 
271 0.00.30^0 
.2710.00.3020 

2710.00.3<»e 

2710.00.3040 
2710.00.3050 
2710.00.5045 

2710.00.3070 


desowption' 


Ammonia,  aqueous. 

Caibcn  dioxide  and  caitxm 
monoxide. 

Oistilate  tue<  oiis,  havmg  a 
SayboR  Universal  tnscosity 
at  100&  F  of  less  than  45 
seoonds. 

Distillate  fuel  oils  (hk>.  4 
type)  havir>g  a  Saytxilt 
Dntversai  Mscosrty  at 
10M  F.  of  45  seconds  or 
more,  txjt  rwt  more  ttian 
IZSsecorxJs 

Fuel  oils,  havtng  a  Saytxsit 
Urtiversal  viscosity  at 
100*  F.  a  more  than  125 
seconds. 

Natural  gas,  metharte  ar>d 
mixtures  tliereof  (including 
liquefied  natural  gas  and 
syr^tfietic  or  sut)strtute  r«t- 
ural  gas).2 

Ethar>e  with  a  mmimum  pu- 
rity of  95  liquid  volume 
percerrt. 

Propane  with  a  minimum  pu- 
rity of  90  hquid  volume 
percent 

Botane  with  a  minimum  pu- 
rity of  90  liquid  volume 
peroeni 

Olt>er  natural  gases  (mciud- 
ing  mixtures),  n.s.p.f.  and 
manufactured  gas. 

Gasoline,  nnotor  fuel  (includ- 
ing awation). 

Jet  fuel,  naphitia-type. 

Jet  fuel,  kerosene-type. 

Other  motor  fuel  (includirig 
tractor  fuel  and  stationary 
tufbir>e  fuel). 

¥,erosene  derived  from  pe- 
troleum, shale  oil.  natural 
gas.  or  comt)(natioi>s 
ttwreof  (except  motor 
fuel). 

Naphthas  derived  from  pe- 
troleum, shale  oil,  natural 
gas,  or  comtjinations 
thereof  (except  rriotof 
fuel). 

*4ir>eral  oil  of  medicinal 
grade  derived  from  petro- 
leum, shale  oil  or  txilh. 

Hydraulic  fluids,  including 
automatic  transmissien 
fluids. 

Aviation  engine  lubricating 
oil,  eMcept  jet  engine  lubo- 
catmg  oil. 

Jet  engine  lutxicating  oil 
475.4520  Automotive,  die- 
sel,  arxl  marine  engine  iu- 
bricattng  oil. 

Turbine  lutwicattng  oJI,  'm- 
cludirKi  marine. 

AutoRKiteve  gear  oils. 

Steam  cytirKler  oils. 

teiauiattng  or  transformer 
oils. 

Quenchir>g  or  cutting  oils. 


Schedule  B— Oontinoed,**-  ..;.-t| 


Nuntier 

CowwnodHy  <tescription^ 

2710.00.3080    ' 

LubBcalingolls,  n;s.p,1.,  en- 

oept  wtKte  mirieral  oJt. 

2710.00.3700 

Greases. 

2710.00 

Carbon  black  feedstock  oil. 

2712.100000    : 

PebDleum  ie%  and  petrola- 

tum, an  grades. 

2710.00.5040 

While  mineral  oil,  except 

medcinal  grade. 

2710.00.5060 

Ottwr  rxMviubncatmg  and 

non-fuel  petroteum  oils. 

n.8.p.f. 

2814.10.0000 

Anunonta,  anfiydrous. 

2712J20.0000 

Paraffin  wax,  crystaUme,  tuHy 

refined. 

2712.90.0000 

Paraffin  wax.  crystaUme,  ex- 

cept fully  refined. 

2712.90.0000 

Paraffin  wax,  aH  others  ^in- 

ckxtoig  microcrystatline 

wax). 

2517.30.0000    . 

Paving  mixtures,  bituminous. 

based  on  aspiiaN  and  pe- 

troleum. 

2713.12.0000 

Petroleum  coke,  cakaned. 

2714. 

Petroleum  asptiat. 

2713.11:0000 

Petroleum  coke,  except 

cateined. 

Schedule  B— Conkiued 


■•The  commodity  desor'iMtiofe>  provided  In 
this  Suppiement  for  the  most  part  reflect  those 
found  tn  ttte  U.S.  Department  of  Commeroe. 
Bureau  of  the  Census.  (1990  Edition)  Statis-  j 
tical  Classification  of  Domestic  and  Foreign  I 
Commodities  Exported  from  the  United  States  i 
(1990  Ed.,  as  revised  through  Jan.  1994).  In  , 
some  instances  the  descriptions  are  expanded 
or  modified  to  ensure  propei  identification  of 
products  sot)ject  1o  export  restriclion.  The  de- 
scriptions   in    this    Supplement,    rather   than 
Sctiedule  B  Numt)er,  determine  the  commodity 
included  in  the  definftion  of  "Petroteum"  under 
the  Naval  Petroleum  Reserves  Production  Act 

^Natural  gas  and  liquefied  natural  gas 
(LNG),  and  syi^ietk;  natural  gas  commingled 
with  natural  gas  (Schedule  6  Nos. 
2711.11.0000,  2711.14.0000,  and 

2711.T9.O880)    require    export    auttwnzation 
from  ttie  U.S.  Department  ol  Energy. 

Supplement  No.  2  to  Part  754 — 
Unpraoesaed  Western  Red  Cedar 

This  Sitppiement  provides  relevant 
Schedule  B  numbers  ai»d  a  commodity 
description  of  the  items  controlled  by 
ECCN  1C88D. 

Schedule  B 


Number 
1' 


200.3516 


202.2820 


Commodity  description 


WWestem  red  cedar 
(Th^a  plicata)  k>gs 
and  timber 

Western  red  cedar  lum- 
ber, rough,  containing 


Unit  of  I 
quar>- 
i»y2 


li/IBF  ; 
IMBF 


Number 
1" 

Commedity  desoripfew 

202.2840 

Westam  red  "Cedar  lum- 
ber dressed  or             ^ 
wortied,  ountamMQ 
warw                                 1 

'  Schedule  B  Numbers  are  provided  only  as 
a  gwde  to  proper  completion  of  the  Shipper's 
Export  Dectaratkxv  Ryan  No  7525  V, 

^For  export  licensing  purposes,  fepoit  oow- 
modities  on  Form  BXA-748P  in  units  of  quan- 
tity indicated. 

Suppienent  No.  3  to  Part  7S4 — 
Statutorv  RestrictisiM  ob  Eayoits  of 

Crude  OU  > 

Export  Administration  Act  of  1979,  as 
Amended 

50  U.S.C  App.  2406{di 

(d)  Domestically  produced  crude  4iil. 

( 1 )  Notwithstanding  any  other 
provision  of  this  Act  aod 
notwithstanding  subsection  iu)  of 
section  28  of  the  Mineral  Leasing  Act  «f 
1920  (30  U.S.C.  185],  no  dametlicaily 
produced  crude  oil  transported  bf 
pipeline  over  right-of-way  gtanted 
pursuant  to  section  203  of  5te  Txaos- 
Alaska  Pipeline  Authorization  Ad  (43 
U.S.C.  1652)  (except  any  such  cjiide oil 
which  (A)  is  exported  to  an  adjacent 
foreign  country  to  be  reEned  and 
consumed  therein  in  exchange  for  4be 
same  quantity  of  crude  oil  b^g 
exported  from  that  country  to  the 
United  States:  such  exchaia^  must 
result  through  convenience  or  inaeased 
efficiency  of  transportation  in  lowier 
prices  for  consumers  of  petroleum 
products  in  the  United  States  as 
described  in  paragraph  (2)(AKii)  of  litis 
section,  or  (B)  is  teniporarily  exported 
for  convenience  or  increased  efficiency 
of  transportation  across  parts  of  an 
adjaceirt  foreign  country  and  reenters 
the  United  States)  may  be  e)q>orled  from 
the  United  States,  or  any  of  its  territories 
and  possessions,  unless  the 
requirements  of  paragraph  (di(2)  of  this 
section  arc  met 

(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph -(1)  may  be 
exported  onh'  if: 

(A)  The  President  mak«s  and 
pubbsbes  express  findings  that  exports 
of  such  crude  oil,  induding  exchanges: 

(i)  Will  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within, 
stored  within,  or  k^aliy  committed  to 
be  transported  to  and  sold  within  the 
United  States: 


'  The  statuton'  material  published  in  this 
Supplement  is  provided  forthe  Informstion  of liie 
reader  only.  Sue  tbeU.S.Cade'forttW'anicial'nwl 
of  this  material. 
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(ii)  Will,  within  3  months  following 
the  initiation  of  such  exports  or 
exchanges,  result  in: 

(A)  Acquisition  costs  to  the  refiners 
which  purchase  the  imported  crude  oil 
being  lower  than  the  acquisition  costs 
such  refiners  would  have  to  pay  for  the 
domestically  produced  oil  in  the 
absence  of  such  an  export  or  exchange; 
and 

(B)  Not  less  than  75  percent  of  such 
savings  in  costs  being  reflected  in 
wholesale  and  retail  prices  of  products 
refined  from  such  imported  crude  oil: 

(hi)  Will  be  made  only  pursuant  to 
contracts  which  may  be  terminated  if 
the  crude  oil  supplies  of  the  United 
States  are  interrupted,  threatened,  or 
diminished: 

(iv)  Are  clearly  necessary  to  protect 
the  national  interest;  and 

(v)  Are  in  accordance  with  the 
provisions  of  this  Act;  and 

(B)  The  President  reports  such 
findings  to  the  Congress  and  the 
Congress,  within  60  days  thereafter, 
agrees  to  a  concurrent  resolution 
approving  such  exports  on  the  basis  of 
the  findings. 

(3)  Notwithstanding  any  other 
provision  of  this  section  or  any  other 
provision  of  law,  including  subsection 
(u)  of  section  28  of  the  Mineral  Leasing 
Act  of  1920,  the  President  may  export 
oil  to  any  country  pursuant  to  a  bilateral 
international  oil  supply  agreement 
entered  into  by  the  United  States  with 
such  nation  before  June  25. 1979.  or  to 
any  country  pursuant  to  the 
bitemational  Emergency  Oil  Sharing 
Plan  of  the  International  Energy  Agency. 

Mineral  Lands  Leasing  Act 
30  U.S.C  lS5(u) 

(u)  Limitations  on  export. 

Any  domestically  produced  crude  oil 
transported  by  pipeline  over  rights-of-way 
granted  pursuant  to  this  section,  except  such 
crude  oil  which  is  either  exchanged  in 
similar  quantity  for  convenience  or  increased 
efficiency  of  transportation  with  persons  or 
the  government  of  an  adjacent  foreign  state, 
or  which  is  temporarily  exported  for 
convenience  or  increased  efficiency  of 
transportation  across  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States. 
shall  be  subiect  to  all  of  the  limitations  and 
licensing  requirements  of  the  Export 
Administration  Act  of  1979  (50  U.S.Q  App. 
2401  and  following]  and.  in  addition,  before 
any  crude  oil  subject  to  this  section  may  be 
exported  under  the  limitaUons  and  licensing 
requirements  and  penalty  and  enforcement 
provisions  of  the  Export  Administration  Act 
of  1979  the  President  must  make  and  publish 
an  express  finding  that  such  exports  will  not 
diminish  the  total  quantity  or  quality  of 
petroleum  available  to  the  Unites  States,  and 
are  in  the  national  interest  and  are  in  accord 
with  the  provisions  of  the  Export 
Administration  Act  of  1979:  Provided.  That 


the  President  shall  submit  reports  to  the 
Congress  containing  findings  made  under 
this  section,  and  after  tlie  date  of  receipt  of 
such  report  Congress  shall  have  a  period  of 
sixty  calendar  days,  thirty  days  of  which 
Congress  must  have  been  in  session,  to 
consider  whether  exp)orts  under  the  terms  of 
this  section  are  in  the  national  interest.  If  the 
Congress  within  this  time  period  passes  a 
concurrent  resolution  of  disapproval  stating 
disagreement  with  the  President's  finding 
concerning  the  national  interest,  further 
exports  made  pursuant  to  the  aforementioned 
PresidenUal  finding  shall  cease. 

Naval  Petroleum  Reserves  Production  Act 

10  §  7430(e) 

(e)  Any  petroleum  produced  from  the  naval 
petroleum  reserves,  except  such  petroleum 
which  is  either  exchanged  in  similar 
quantities  for  convenience  or  increased 
efiicienc:y  of  transportation  with  persons  or 
the  government  of  an  adjacent  foreign  state. 
or  which  is  temporarily  exported  for 
convenience  or  increased  efficiency  of 
transfrartation  across  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States, 
shall  be  subject  to  all  of  the  limitations  and 
licensing  requirements  of  the  Export 
Administration  Act  of  1979  (50  U.S.C  App. 
2401  et  seq.)  and.  in  addition,  before  any 
petroleum  subject  to  this  section  may  be 
exported  under  the  limitations  and  licensing 
requirement  and  penalty  and  enforcement 
provisions  of  the  Export  Administration  Act 
of  1979.  the  President  must  make  and 
publish  an  express  finding  that  such  exports 
will  not  diminish  the  total  quality  or  quantity 
of  petroleum  available  to  the  United  States 
and  that  such  exoArts  are  in  the  national 
interest  and  are  in  accord  with  the  Export 
Administration  Act  of  1979. 

Outer  Continental  Shelf  Lands  Act 
43  use.  1354 

(a)  Application  of  Export  Administration 
provisions. 

Except  as  provided  in  subsection  (d)  of  this 
section,  any  oil  or  gas  produced  from  the 
outer  Continental  Shelf  shall  be  subject  to  the 
requirements  and  provisions  of  the  Export 
Administration  Act  of  1969. 

(b)  Condition  precedent  to  exportation: 
express  finding  by  President  of  no  increase 
in  reliance  on  imported  oil  or  gas.  Before  any 
oil  or  gas  subject  to  this  section  may  be 
exported  under  the  requirements  and 
provisions  of  the  Export  Administration  Act 
of  1969,  the  President  shall  make  and  publish 
an  express  finding  that  such  exports  will  not 
increase  reliance  on  imp>orted  oil  or  gas,  are 
in  the  national  interest,  and  are  in  accord 
with  the  provisions  of  the  Export 
Administration  Act  of  1969. 

(c)  Report  of  findings  by  President  to 
Congress:  joint  resolution  of  disagreement 
with  findings  of  President.  The  President 
shall  submit  reports  to  Congress  containing 
findings  made  under  this  section,  and  after 
the  date  of  receipt  of  such  reports  Congress 
shall  have  a  period  of  sixty  calendar  days, 
thirty  days  of  which  Congress  must  have 
been  in  session,  to  consider  whether  export 
under  the  terms  of  this  section  are  in  the 
national  interest.  If  the  Congress  within  such 
time  period  passes  a  concurrent  resolution  of 


disapproval  stating  disagreement  with  the 
President's  finding  concerning  the  national 
interest,  fiirther  exp>orts  made  pursuant  to 
such  Presidential  findings  shall  cease. 

(d)  Exchange  or  temporary  exp)ortation  of 
oil  and  gas  for  convenience  or  efficiency  of 
transportation.  The  provisions  of  this  section 
shall  not  apply  to  any  oil  or  gas  which  is 
either  exchanged  in  similar  quantity  for 
convenience  or  increase  efficiency  of 
transportation  with  persons  or  the 
govenmient  of  a  foreign  state,  or  which  is 
temporarily  exported  for  convenience  or 
increased  efficiency  of  transportation  across 
part$  of  an  adjacent  foreign  state  and  reenters 
the  United  States,  or  which  is  exchanged  or 
exported  pursuant  to  an  existing 
international  agreement. 

PART  756-APPeALS 

Sec. 

§756.1    Introduction. 
§  756.2    Appeal  from  an  administrative 
action. 
Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C. 
185;  42  U.S.C  6212;  10  U.S.C  7420;  10 
U.S.C  7430(e);  50  U.S.C  1710  et  seq.;  22 
U.S.C.  3201  et  seq.;  42  U.S.C  2139(a);  43 
tl.S.C  1354;  50  U.S.C.  2410  et  seq.;  46  U.S.C. 
466(c);  E.O.  12924, 

§756.1    Introduction. 

(a)  Scope.  This  part  756  describes  the 
procediu-es  applicable  to  appeals  fi-om 
administrative  actions  taken  under  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA)  or  the  Export 
Administration  Regulations  (EAR).  Any 
person  directly  and  adversely  affected 
by  an  administrative  action  taken  by  the 
U.S.  Department  of  Commerce  «nay 
apf>eal  to  the  Under  Secretary  for 
reconsideration  of  that  administrative 
action.  The  following  types  of 
administrative  actions  cue  not  subject  to 
the  appeals  procedures  set  forth  in  this 
part  756; 

(1)  Issue,  amend  or  revoke  or  appeal 
a  regulation.  (These  requests  may  be 
submitted  to  the  Department  at  any 
time.) 

(2)  Denial  or  probation  orders,  civil 
penalties,  sanctions,  or  other  actions 
under  parts  764  and  766  of  this 
subchapter. 

(b)  Definitions.  The  following  are 
definitions  of  terms  used  in  this  part 
756: 

Administrative  action.  Any  action 
taken  by  the  U.S.  Department  of 
Commerce  imder  the  EAA  or  the  EAR 
with  respect  to  a  particular  person 
including  denial  of  a  license 
application,  return  without  action  of  a 
license  application  for  other  than 
procedural  deficiencies  or  additional 
information,  or  classification  of  an 
applicant's  commodity.  Administrative 
actions  do  not  include  enforcement 
actions  under  part  764  of  this 
Subchapter.       "^cji. »  >*<;•.  i*)f*. 
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Appeal.  A  request  for  reUef  from  an 
administrative  action  taken  by  the 
Bureau  of  Export  Administration. 

Appellant.  A  person,  or  their 
representative,  requesting  relief  from  an 
administrative  action  taken  by  the 
Bureau  of  Export  Administration. 

Person.  Any  individual,  partnership, 
corporation,  or  other  form  of 
association. 

Under  Secretary.  The  term  "Under 
Secretary"  refers  to  the  Under  Secretary 
and  any  other  official  delegated 
authority,  by  the  Under  Secretary  to 
review  and  decide  an  appeal  submitted 
pursuant  to  §  756.2(a)(2)  of  this  part. 

§  756.2    Appeal  from  an  administrative 
action. 

(a)  Review  and  appeal  officials.  The 
Under  Secretary  may  delegate  to  the 
Deputy  Under  Secretary  for  Export 
Administration  or  to  another 
Dep>artment  of  Commerce  official  the 
authority  to  review  and  decide  the 
appeal.  In  addition,  the  Under  Secretary 
may  designate  any  Department  official 
to  be  an  appeals  coordinator  to  assist  in 
the  review  and  processing  of  an  appeal 
imder  this  part.  The  responsibilities  of 
an  appeals  coordinator  may  include 
presiding  over  informal  hearings. 

(b)  Appeal  procedures — (1)  Filing.  An 
appeal  under  this  part  must  be  received 
by  the  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-3886C,  14th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20230,  not  later  than  45 
days  after  the  date  appearing  on  the 
written  notice  of  administrative  acdon. 

(2)  Content  of  appeal.  A  full  written 
statement  in  support  of  the  request  must 
be  filed  with  the  appeal.  The  request 
must  include  a  precise  statement  of  why 
the  appellant  befieves  the 
administrative  action  has  a  direct  and 
adverse  effect  and  should  be  reversed  or 
modified.  The  Under  Secretary  may 
request  additional  information  that 
would  be  helpful  in  resolving  the  appeal 
and  may  accept  additional  submissions. 
The  Under  Secretary  will  not  ordinarily 
accept  any  submission  filed  more  than 
30  days  after  the  fifing  of  the  appeal  or 
any  requested  submission.' 

(3)  Request  for  informal  hearing.  In 
addition  to  the  written  statement 
submitted  in  support  of  an  appeal,  an 
appellant  may  request,  in  writing,  at  the 
time  an  appeal  is  filed,  an  opporiunity 
for  an  informal  hearing.  The  Under 
Secretary  may  grant  or  deny  a  request 
for  an  informal  hearing.  All  hearings,  if 
granted,  will  be  held  in  the  District  of 
Columbia  unless  the  Under  Secretary 
determines,  based  upon  good  cause 


shown,  that  another  location  would  be 
better. 

(4)  Informal  hearing  procedures,  (i) 
Presentations.  The  Under  Secretary  will 
provide  an  opportunity  for  the  appellant 
to  make  an  oral  presentation  based  on 
the  materials  previously  submitted  by 
the  appellant  or  made  available  by  the 
Department  in  connection  with  the 
administrative  action.  The  Under 
Secretary  may  require  that  any  facts  in 
controversy  be  covered  by  an  affidavit 
or  testimony  given  imder  oath  or 
affirmation. 

(ii)  Evidence.  The  rules  of  evidence 
prevailing  in  courts  of  law  will  not 
apply,  and  all  evidentiary  material 
deemed  by  the  Under  Secretary  to  be 
relevant  and  material  to  the  proceeding, 
and  not  unduly  repetitious,  will  be 
received  and  given  appropriate  weight. 

(iii)  Procedural  questions.  The  Under 
Secretary  has  the  authority  to  limit  the 
niunber  of  people  attending  the  hearing, 
to  impose  any  time  or  other  limitations 
deemed  reasonable,  and  to  determine  all 
procedural  questions. 

(iv)  Transcript.  A  transcript  of  an 
informal  hearing  will  not  be  made, 
imless  the  Under  Secretary  determines 
that  the  national  interest  or  other  good 
cause  warrants  it,  or  the  appellant 
requests  a  transcript.  If  the  appellant 
requests  a  transcript,  the  appellant  will 
be  responsible  for  pajlng  all  expenses 
related  to  production  of  the  transcript. 

(v)  Report.  When  the  Under  Secretary 
designates  another  Departmental  official 
to  conduct  an  informal  hearing,  that 
designee  will  submit  a  written  report 
containing  a  summary  of  the  hearing 
and  recommended  action  to  the  Under 
Secretary. 

(c)  Decisions — (1)  Determination  of 
appeals.  In  addition  to  the  docvunents 
specifically  submitted  in  connection 
with  the  appeal,  the  Under  Secretary 
will  consider  any  recommendations, 
reports,  or  relevant  docimients  available 
to  the  Department  of  Commerce  in 
determining  the  appeal,  but  will  not  be 
bound  by  any  such  recommendation, 
nor  prevented  from  considering  any 
other  information,  or  consulting  with 
any  other  person  or  groups,  in  making 

a  determination.  The  Under  Secretary 
may  adopt  any  other  procedures 
deemed  necessary  and  reasonable  for 
considering  an  appeal.  The  Under 
Secretary  will  decide  an  appeal  within 
a  reasonable  time  after  receipt  of  the 
appeal.  The  decision  will  be  issued  to 
the  appellant  in  writing  and  contain  a 
statement  of  the  reasons  for  the  action. 
(2)  Effect  of  the  determination.  The 
decision  of  the  Under  Secretary  will  be 
final. 

(d)  Effect  of  appeal.  Acceptance  and 
consideration  of  an  appeal  will  not 


affect  any  administrative  action, 
pending  or  in  effect,  unless  the  Under 
Secretary,  upon  request  by  the  appellant 
and  with  opportvmity  for  response, 
grants  a  stay. 

PART  758— GENERAL  EXPORT 
CLEARANCE  REQUIREMENTS 

758.1  Genera]  export  clearance 
requirements. 

758.2  Use  of  license. 

758.3  Shipper's  Export  Declaration. 

758.4  Conformity  of  documents  for 
shipments  under  export  licenses. 

758.5  General  destination  control 
requirements. 

758.6  Destination  control  statements. 

758.7  Authority  of  the  Office  of  Export 
Enforcement,  the  Bureau  of  Export 
Administration,  Customs  offices  and 
Postmasters  in  clearing  shipments. 

758.8  Return  or  unloading  of  cargo  at 
direction  of  U.S.  Department  of 
Commerce  or  Customs  Service. 

758.9  Other  applicable  laws  and 
regulations. 

758.1    General  export  clearance 
requirements. 

Authority:  18  U.S.C  2510  et  seq.;  30  U.S.C 
185;  42  U.S.C  6212;  10  U.S.C  7420;  10 
U.S.C  7430(e);  50  U.S.C  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2410  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

(a)  Responsibility  of  licensee,  exporter 
and  agent.  (1)  If  you  are  issued  a  Bureau 
of  Export  Administration  (BXA)  license, 
or  you  rely  on  a  License  Exception 
described  in  part  740  of  this  subchapter, 
you  are  responsible  for  the  proper  use 
of  that  hcense  or  License  Exception  and 
for  the  performance  of  all  of  its  terms 
and  conditions. 

(2)  If  you  export  without  a  license 
issued  by  BXA,  you  are  responsible  for 
determining  that  the  transaction  is 
outside  the  scope  of  the  EAR  or  the 
export  is  designated  as  "No  License 
Required"  or  "Not  on  List",  as  described 
in  paragraph  (a)(3)  and  (4)  of  this 
section. 

(3)(i)  "No  License  Required".  Items 
that  are  listed  on  the  Commerce  Control 
List  (CCL)  (Supplement  No.  1  to  part 
774  of  this  subchapter)  but  that  do  not 
require  a  hcense  by  reason  of  the 
Commerce  Country  Chart  contained  in 
Supplement  1  to  part  738  of  this 
subchapter,  must  be  designated  as 
"NLR"-,  or  "no  Ucense  required",  on 
your  shipping  documents  in  accordance 
with  the  provisions  of  this  part. 

(ii)  NLR  notation.  Entering  the  symbol 
NLR  is  a  representation  to  the  U.S. 
government  that  the  items  being 
exported  are  listed  on  the  Commerce 
Control  List  but  do  not  require  a  license 
by  reason  of  the  Commerce  Country 
Qiart  (Supplement  No.  1  to  part  738  of 
this  subchapter);  that  they  do  not 
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require  a  license  under  General 
ProhibituHU  Oae  (Exports  and 
Reexports  in  tbe  Form  Received).  Two 
(Parts  and  Components  Reexports),  or 
Three  (Foreign  Produced  Direct  Product 
Reexports);  General  Prohibitions  Four 
through  Ten  do  not  apply  to  the  given 
export,  reexport,  or  other  activity:  and 
the  items  are  subject  to  the  EAR. 

(4)(i)  "Not  on  List"  designation.  Some 
items  that  are  not  on  the  Commerce 
Control  List  are  subject  to  the  EAR  (see 
§  732.3  of  this  subchapter).  When 
exporting  such  items.  yo*i  must 
designate  them  on  your  shipping 
documents  as  "NOL",  or  "not  on  list", 
in  accordance  with  the  provisions  of 
this  part. 

(ii)  NQt  aotatiort.  Entering  the  symbol 
NOL  is  8  representation  to  the  U.S. 
government  that  the  items  being 
exported  are  not  listed  on  the  Commerce 
Control  List  but  are  subject  to  the  Export 
Administration  Regulations  and 
therefore  do  not  require  a  license  under 
General  Prohibitions  One  (Exports  and 
Reexports  in  the  Form  Received),  Two 
(Parts  and  Components  Reexports),  and 
Three  (Foreign  Produced  Direct  Product 
Reexports)-,  General  Prohibitions  Four 
through  Ten  do  not  apply  to  the  given 
export,  ceetxport.  or  other  activity. 

(5)  License  Exception  symbol. 
Entering  a  License  Exception  symbol  is 
a  representation  to  the  US.  Government 
that  the  transaction  meets  all  of  tiie 
terms  axKi  conditions  of  the  License 
Exoeptioa  cited.  (See  part  740  of  this 
subchapter  Cor  details  regarding  License 
Exceptions) 

(bj  Forwaniing  agent  (1)  Authorizing 
a  forwarding  agent.  A  forwarding  agent 
is  a  person  the  exporter  authorizes  to 
perform  services  that  bcilitate  the 
export  described  on  the  Shipper's 
Export  Declaration.  The  agent  must  be 
authorized  to  act  on  behalf  of  the 
exporter  either  for  the  specific 
transaction  tor  which  be  is  submitting 
the  Shipper's  Export  Declaration  or 
under  a  general  power  of  attorney.  The 
Foreign  Trade  Statistics  RegulaticMis  of 
the  Bureau  of  the  Census  (15  CFR  part 
30)  set  forth  the  specific  requirements 
for  obtaining  authorization  as  a 
forwarding  aeant. 

(2)  Forwarding  agent  as  licensee.  If 
the  forwarding  agent  is  appointed  at  the 
suggestion  of  a  foreign  buyer,  the  seller 
may  insist  that  the  agent  apply  for  the 
export  license. 

(3)  Record  and  proof  of  agent's 
authority.  The  power-of-attomey  or 
other  authorization  from  the  exporter 
must  be  retained  on  file  in  the 
forwarding  agent's  office  while  the 
authorization  is  in  force  and  for  a  period 
of  five  years  after  the  last  action  taken 
by  the  forwarding  agent  under  the 


authority.  During  this  retention  period, 
the  forwarding  agent  must  make  its 
delegation  of  authority  from  the 
exporter  available  for  inspection  on 
demand,  in  accordance  with  the 
provisions  of  §  762.6  of  this  subchapter. 
This  recortikeeprng  and  inspection 
requirement  also  appUes  to  any 
redelegation  of  the  forwarding  agent's 
authority  and  to  any  person  to  whom 
the  forwarding  agent  redelegates  its 
authority.  (For  further  recordkeeping 
requirements  see  part  762  of  this 
subchapter) 

(c)  Responsibility  for  compliance. 
Acting  tiirough  a  forwarding  agent,  or 
other  agent  or  delegation  or  redelegation 
of  authority,  does  not  relieve  anyone  of 
responsibility  for  compliance  with  this 
subchapter. 

(d)  Sports  by  mail.  (1 )  Exports  made 
under  a  license  isstmd  by  the  Bureau  of 
Export  Administration.  Before  making 
by  mail  an  export  that  is  authorized  by 

a  license  issued  by  BXA,  you  must  enter 
the  license  number  on  the  address  side 
of  the  parcel  and  submit  a  properly 
executed  Shipper's  Export  Declaration 
(SED)  to  the  post  office  at  the  place  of 
mailing,  when  required  by  these 
regulations  and/or  the  Foreign  Trade 
Statistics  Regulations  of  the  U.S.  Bureeu 
of  the  Census  ' 

(2)  Shipments  without  a  license.  The 
requirements  of  this  paragraph  apply 
whenever  you  export  items  that  do  not 
require  a  license  under  the  EAR.  These 
requirements  apply  regardless  of 
whether  you  ship  under  one  of  the  "No 
License  Required"  or  "Not  On  List" 
provisions  or  under  a  License  Exception 
as  described  in  pert  740  of  this 
subchapter. 

(i)  Shipments  to  Canada  for 
consumption  therein.  An  SED  is  not 
required  for  exports  of  items  to  Canada 
if  the  items  are  for  consumption  in 
Canada  and  the  export  transaction  does 
not  require  a  license  from  BXA.  Note 
that  if  the  item  you  are  exporting  to 
Canada  is  controlled  by  another 
government  agency,  the  regulations  of 
that-agency  may  require  you  to  file  a 
Shipper's  E.xport  Declaration. 

(ii)  Shipments  to  Puerto  Rico  or  U.S. 
territories  or  possessions.  Exports  of 
items  to  Puerto  Rico  or  the  U.S. 


'  The  .Shipper's  Export  Declaration  (U.S. 
Depaitmoat  of  Comnvrca  form  7525-V)  may  be 
puichiwri  from  the  Suparintendeat  of  DocumanU. 
U.S.  Covenumnt  Printing  OfCoe.  Washington.  DC 
20402,  or  It  may  be  privately  printed.  Fonn  752S- 
V-Alt  (Intennodai).  must  be  privately  printed. 
Prirataly  printed  fbmis  must  strictly  coniDrm  to  tlie 
ofTiciaJ  form  in  ail  respects.  Samples  of  these  forms 
may  be  obtained  from  the  Bureau  of  tbe  Caosua. 
Washington,  DC  20233,  local  Customs  ofiices.  and 
the  U.S.  Department  of  Commerce  District  Offices 
(see  liat  beginnitig  on  page  ii  under  Commerce 
Office  Addresses) 


territories  or  possessions  do  not  require 
a  license  issued  by  BXA.  However,  the 
regulations  of  the  Census  Bureau  (15 
CFR  part  30)  may  still  require  you  to  file 
a  Shipper's  Export  Declaration. 

(iiij  Shipments  valued  over  $500. 
When  mailing  an  item  from  one 
business  concern  to  another  where  the 
total  value  of  the  items  being  shipped 
exceeds  $500.  you  must  present  an 
executed  SED  to  the  post  office  at  the 
place  of  mailing  unless  the  EAR  or  the 
Bureau  of  the  Census  Foreign  Trade 
Statistics  Regulations  specifically 
provide  an  exception  to  this 
requirement  If  either  the  exporter  or 
recipient  is  not  a  business  concern,  no 
SED  is  required. 

(iv)  Designation  on  Shipper's  Export 
Declaration  and/or  parcel.  If  you  are 
exporting  an  item  that  is  not  listed  on 
the  Commerce  Control  List,  or  one  that 
is  listed  but  for  the  export  of  which  no 
license  is  required,  or  you  are  exporting 
pursuant  to  a  License  Exception  as 
described  in  part  740  of  this  subchapter, 
you  must  enter  the  appropriate  symbol 
indicating  the  absence  of  a  license 
requirement  (either  NLR,  meaning  "No 
License  Required"  or  NOL  meaning 
"Not  On  List")  or  of  the  applicable 
License  Exception  on  the  SED  and  on 
the  address  side  of  the  parcel  along  with 
the  phrase  "Export  License  Not 
Required."  If  your  transaction  is  one  for 
which  you  are  not  required  to  file  a 
SED,  you  must  enter  the  appropriate 
symbol  indicating  the  absence  of  a 
license  requirement  (either  NLR, 
meaning  "No  License  Required"  or  NOL 
meaning  "Not  On  List")  or  of  the 
applicable  License  Exception  on  the 
adtiress  side  of  the  parcel  along  with  the 
phrase  "Export  License  Not  Required." 

(A)  By  entering  the  symbol  NLR  you 
are  representing  to  the  U.S.  government 
that:  the  items  you  are  exporting  are 
listed  on  the  Conunerce  Control  List 
(See  Supplement  No.  I  to  part  774  of 
this  subchapter)  but  do  not  require  a 
license  by  reason  of  the  Country  Chart 
(Supplement  No.  1  to  part  738  of  this 
subchapter):  that  it  does  not  require  a 
license  under  General  Prohibitions  One 
(Exports  and  Reexports  in  the  Form 
Received),  Two  (Parts  and  Components 
Reexports),  or  Three  (Foreign  Produced 
Direct  Product  Reexports):  General 
Prohibitions  Four  through  Ten  do  not 
apply  to  the  given  export,  reexport,  or 
other  activity:  and  the  item  is  subject  to 
the  EAR 

(B)  By  entering  tbe  symbol  NOL.  you 
are  representing  to  the  U.S.  government 
that  the  items  you  are  exporting  are  not 
listed  on  the  Cornmerc»  Control  List  but 
is  subject  to  the  Export  Administration 
Regulations  and  therefore  does  not 
require  a  lioense  under  General 
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Prohibitions  One  (Exports  and 
Reexports  in  the  Form  Received).  Two 
(Parts  and  Components  Reexports),  and 
Three  (Foreign  Produced  Direct  Product 
Reexports);  General  Prohibitions  Four 
through  Ten  do  not  apply  to  the  given 
export,  reexport,  or  other  activity. 

(C)  By  entering  a  License  Exception 
symbol,  you  are  representing  to  the  U.S. 
Government  that  your  transaction  meets 
all  of  the  terms  and  conditions  of  the 
License  Exception  you  are  using.  (See 
part  740  of  tl^s  subchapter  for  details 
regarding  License  Exceptions) 

(v)  Gift  parcels.  If  you  are  sending  a 
gift  parcel  to  Cuba,  North  Korea  or  Libya 
pursuant  to  the  requirements  of  part  746 
of  this  subchapter,  you  must  enter  the 
phrase  "Gift^-export  license  not 
required"  on  any  customs  declaration 
documents  and  on  the  address  side  of 
the  parcel. 

(vi)  Software  and  technology.  If  you 
are  exporting  software  or  technology, 
the  export  of  which  is  authorized  under 
the  License  Exceptions  set  forth  in 
§  740,15  through  §  740.18  of  this 
subchapter,  you  do  not  need  to  make 
any  notation  on  the  package.  If  you  are 
exporting  software  or  technology  that  is 
outside  the  scope  of  the  EAR.  check  to 
see  if  any  other  agency's  regulations 
require  specific  markings  on  the 
package. 

(3)  When  you  enter  any  of  the 
symbols  or  phrases  referred  to  in 
paragraph  (b)  of  this  section  on  the 
documents  or  packages,  you  are 
certifying  to  the  post  office  and  to  the 
Bureau  of  Export  Administration  that 
you  are  exporting  the  package  in 
compliance  with  all  of  the  terms  and 
provisions  of  the  License  Exception  or 
other  authority  to  export. 

(c)  Exports  by  means  other  than  mail. 
(1)  (i)  Exemptions  to  Shipper's  Export 
Declaration.  A  Shipper's  Export 
Declaration  is  not  required  for: 

(A)  Any  shipment,  other  than  a 
shipment  made  under  a  license  issued 
by  BXA,  to  any  coimtry  in  Country 
Group  B  (See  Supplement  No.  1  to  part 
740  of  this  subchapter)  or  to  the 
People's  Republic  of  China  if  the 
shipment  is  valued  at  $2,500  or  less  per 
Schedule  B  Number,  The  schedule  B 
number  of  an  item  is  that  shown  in  the 
current  edition  of  Schedule  B,  Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States.  As  used  here  "shipment"  means 
all  commodities  classified  under  a 
single  Schedule  B  Number,  shipped  on 
the  same  carrier,  from  one  exporter  to 
one  importer; 

(B)  Any  shipment  reported  under  the 
provisions  of  the  Monthly  Reporting 
Procedure  (§  758.3(p)  of  this  part);  or 


(C)  Any  shipment  made  under  any 
other  exception  to  the  Shipper's  Export 
Declaration  requirements  provided 
elsewhere  in  this  part  758  or  in  part  740 
of  this  subchapter.  (A  complete  list  of 
exceptions  to  the  Shipper's  Export 
Declaration  requirement  is  set  forth  in 
Subpart  D  of  the  Bureau  of  the  Census' 
Foreign  Trade  Statistics  Regulations. 
See  Supplement  No.  1  to  this  part  758.) 

(ii)  Exceptions  from  Shipper's  Export 
Declaration  requirements. 

(A)  Statement  on  shipping 
documents.  If  you  are  exempt  by 
paragraph  (c)(1)  of  this  section  from  the 
requirement  of  filing  a  Shipper's  Export 
Declaration,  the  Bureau  of  the  Census 
Foreign  Trade  Statistics  Regulations 
(FTSR)  (15  CFR  §  30.50),  require  you  to 
make  a  statement  on  the  bill  of  lading, 
air  waybill,  or  other  loading  document 
describing  the  basis  for  the  exemption 
and  referencing  the  specific  section  of 
the  FTSR  where  the  exemption  is 
provided,  unless  the  exemption  is  based 
on  value  and  destination.  If  the 
exemption  is  based  on  the  value  and 
destination  of  your  shipment,  you  must 
state  the  basis  for  the  exemption,  but 
you  do  not  have  to  cite  a  reference  to  the 
specific  section  of  the  FTSR  containing 
the  exemption. 

(B)  Monthly  reporting  procedures. 
(i)  All  forwarders  or  brokers  who  use 

the  monthly  reporting  procedures 
described  in  FTSR  §  30.39  (15  CFR 
30.39)  on  behalf  of  exporters  who  are 
not  themselves  exempt  from  the 
individual  filing  requirement  must  also 
include  on  the  bill  of  lading,  air  waybill 
(including  house  air  waybill),  or  other 
loading  document  either  the  number  of 
and  expiration  date  of  an  export  license 
issued  by  the  Bureau  of  Export 
Administration,  or  the  appropriate 
symbol  indicating  the  absence  of  an 
export  license  requirement  (either  NLR, 
meaning  "No  License  Required"  or  NOL 
meaning  "Not  On  List")  or  of  the 
applicable  License  Exception  from  part 
740  of  this  subchapter. 

(2)  The  notation  required  by 
paragraph  (c)(l)(ii)(B)(l)  of  this  section 
applies  to  tmy  bill  of  lading  or  other 
loading  document,  including  one  issued 
by  a  consolidator  (indirect  carrier)  for  an 
export  included  in  a  consolidated 
shipment.  However,  this  requirement 
does  not  apply  to  a  "master"  bill  of 
lading  or  other  loading  document  issued 
by  a  carrier  to  cover  a  consolidated 
shipment.  The  bill  of  lading  or  other 
loading  document  must  be  available  for 
inspection  along  with  the  goods  or  data 
prior  to  lading  on  the  carrier. 

(2)  Presentation  of  declaration.  The 
exporting  carrier  is  responsible  for  the 
accuracy  of  the  following  items  of 


information  (where  required)  on  the 
Shipper's  Export  Declaration: 

(i)  Name  of  carrier  (including  flag  of 
vessel), 

(ii)  U.S.  Customs  p>ort  of  export, 

(iii)  Method  of  transportation. 

(iv)  Foreign  port  of  imloading. 

(v)  Bill  of  lading  or  air  waybill 
number,  and 

(vi)  Whether  or  not  containerized. 

(3)  Exports  not  requiring  a  license. 
Even  if  your  shipment  does  not  require 
a  license  from  the  Bureau  of  Export 
Administration,  it  may  still  require  a 
Shipper's  Export  Declaration.  Before 
shipping,  check  the  Bureau  of  the 
Census  Foreign  Trade  Statistics 
Regulations  for  the  complete  Shipper's 
Export  Declaration  requirements. 

(d)  Shipments  transiting  Canada  en 
route  to  other  countries. 

(1)  Shipments  mo\ing  under 
individual  Shipper's  Export  Declaration. 
When  an  export  to  a  foreign  country  is 
made  in  transit  through  Canada,  and  the 
shipment  is  one  for  which  an  individual 
Shipper's  Export  Declaration  is  required 
pursuant  to  this  part  758,  the  U.S. 
exporter  must  submit  to  the  Canadian 
Customs  authorities  at  the  Canadian 
port  of  entry  a  copy  of  the  U.S. 
Shipper's  Export  Declaration,  Form 
7525-V,  certified  by  the  exporter  as  "A 
True  Copy"  of  the  original  Shipper's 
Export  Declaration. 

(i)  Shipments  for  which  individual 
Shipper's  Export  Declarations  are  not   . 
required.  When  an  export  to  a  foreign 
country  is  made  in  transit  through 
Canada,  and  the  shipment  is  one  for 
which  an  individual  Shipper's  Export 
Declaration  is  not  required  because: 

(A)  The  forwarder  or  broker  is 
authorized  to  report  export  information 
to  Census  by  means  other  than  an 
individual  Shipper's  Export  Declaration; 


or 


(B)  The  shipment  qualifies  for  a 
specific  exemption  (hsted  in  Subpart  D 
of  the  Census  Bureau  Foreign  Trade 
Statistics  Regulations),  the  forwarder  or 
broker  must  include  the  number  of  and 
expiration  date  of  the  Hcense  issued  by 
the  Bureau  of  Export  Administration,  or 
the  appropriate  symbol  indicating  the 
absence  of  an  export  License 
requirement  (either  NLR,  meaning  "No 
License  Required"  or  NOL  meaning 
"Not  On  List")  or  of  the  appficabie 
License  Exception  from  part  740  of 
these  Export  Administration 
Regulations  on  the  bill  of  lading  or  other 
loading  document  as  directed  in 
paragraph  (c)(2)  of  this  section.  The 
properly  annotated  bill  of  lading  or 
other  loading  document,  along  with  the 
license  authorization,  when  required, 
must  be  displayed  to  the  Canadian 
Customs  authorities  at  the  Canadian 
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port  of  entry  and  a  copy  provided,  if 
rt>qut>st0d  by  the  Canadian  authorities 
(2)  Reserved. 

§  758.2    U9m  «( export  (ic«nse. 

(a)  License  valid  for  shipment  from 
any  port.  A  license  issued  by  BXA 
authorizes  exports  from  the  United 
States  frocj  any  U.S.  port  of  export 
unless  the  license  notes  othcnviiie. 
Items  that  leave  the  United  States  at  one 
port,  cross  adiacent  foreign  terrilor), 
and  reenter  the  United  States  at  another 
port  before  final  export  to  a  foreign 
country  vrill  be  treated  as  an  export 
from  the  last  U.S.  port  of  export. 

(b)  Shipments  against  expiring 
license.  (1)  Any  item  that  has  not 
departed  from  the  Last  U.S.  port  of 
export  by  midnight  of  the  expiratiuu 
date  of  the  license  may  not  be  exported 
under  that  Kceiue  unless  the  shipment 
meets  the  requirements  of  paragraph 
(LMlMi)  or  (ii)  of  this  section  are  met. 

(i)  The  Bureau  of  Export 
.\dnunistiation  grants  an  extension;  or 

(li)  Prior  to  midnight  of  the  expiration 
(late  of  the  license,  the  items: 

(AJ  Were  laden  aboard  the  vessel;  or 

(B)  Were  located  on  a  pier  ready  for 
loading  and  not  for  storage,  and  were 
hooked  for  a  vessel  that  was  at  the  pier 
ready  for  loading:  or 

(2J  When  the  vessel  is  expected  to  be 
available  at  the  pier  for  loading  before 
the  license  expires,  but  exceptional  and 
(Inforeseen  circumstances  delay  it,  the 
items  may  be  exported  without  an 
extension  of  the  license,  if  in  the 
judgment  of  the  U.S.  Customs  Service  or 
the  Bureau  of  Export  Administration, 
undue  hardship  would  otherwise  result 

(c)  Reshipment  of  undelivered  items 
If  the  consignee  does  not  receive  an 
export  made  under  a  license  because  the 
carrier  failed  to  deliver  it.  the  exporter 
may  reship  the  same  or  an  identical 
item  in  the  same  quantity  and  of  the 
same  value  to  the  same  consignee  aixl 
destination  under  the  same  license. 
Etefore  reshipping.  the  e.xporter  must 
submit  to  the  Office  of  Exporter  5>ervices 
of  the  Bureau  of  Export  Administration 
of  the  U.S.  Department  of  Commerce 
satisfactory  evidence  of  the  original 
export  and  of  the  failure  to  deliver  the 
shipment,  together  with  a  satLsfactojy 
explanation  of  the  delivery  failure.  If  an 
item  is  to  be  reshipped  to  any  person 
other  than  the  original  consignee,  the 
shipment  is  deemed  to  be  a  new  export 
and  is  subject  to  all  current  Export 
Administration  Regulations  regarding 
the  specific  item  and  destination. 

^758.3    SMpper's  Eipoft  Deetaration 

(a)  Shipper's  Export  Declaration 
presentation  requirement.  Both  th»? 
Foreign  Trade  ^atistics  Regulations  of 


the  Ciensus  Bureau  fl5  CFR  part  30)  and 
these  Export  Administration 
Regulations  require  that  Shipper's 
Export  I5eclarations  be  submitted  to  the 
U.S.  government.  There  are  a  few 
exceptions  to  this  rule,  but  if  you  are 
required  to  submit  a  Shipper's  Export 
Declaration  you  must  prepare  it  in 
accordance  with  the  rules  of  the  Foreign 
Trade  Statistics  Regulations  (FTSR)  and 
present  the  number  of  copies  specified 
in  the  FTSR  at  the  port  of  export. 

(b)  Shipper's  Export  Declaration  is  a 
statement  to  the  U.S.  government.  Your 
Shipper's  ExptHi  Declaratioo  is  a 
statement  to  the  U.S.  government  in 
which  you  assert  that  all  of  the 
information  shown  on  the  Shipper's 
Export  Declaration  is  true.  You  may 
execute  and  submit  the  Shipper's  Export 
Declaration  only  if  you  are  the  exporter 
or  the  duly  authorized  forwarding  agent 
of  an  exporter. 

(c)  Limitation  on  tnne  when  Shipper's 
Export  Declaration  may  be  used.  No  one 
mav  use  a  Shipper's  Export  Declaration 
to  export,  or  facilitate  or  effect  an 
export,  after  the  expiration  of  the 
applicable  liuense  or  after  the 
termination  of  the  applicable  License 
Exception  or  provisions  of  the  Export 
Administration  Regulations  that 
authorize  export  without  a  license, 
except  as  provided  in  §  730.64d)  of  this 
subchapter  and  §  758.2(b)  of  this  part. 

(d)  Additional  copies  of  the  Shipper's 
Export  Declaration.  You  are  required  to 
submit  additional  copies  of  the  SED 
when: 

( 1 )  The  Bureau  of  Export 
Administration  or  one  of  its  component 
offices  asks  you  to  send  it  copies  of  the 
Shipper's  Export  Declaration  f<tr 
exports: 

(i)  Authorized  by  a  liceiise  (See 
paragraph  (I)  of  this  sttctiun); 

(ii)  Authorized  by  a  Spt^cial 
Comprehensive  License  (See 
«i  752.16(a)(5)  ol  this  $ub<;ha})ter;  or 

(iii)  Uf  items  controlled  for  short 
supply  reasons  (See  part  754  of  this 
subchapter);  or 

(iv)  Required  by  §  758.1(d)  of  this 
part. 

(2)  Reserved. 

(e)  Statements  on  Shipper's  Export 
Declaration.  Whenever  a  SED  is 
presented  to  a  carrier,  a  customs  office, 
or  u  poslmatoter.  the  exporter  and  the 
person  mailing  the  presejitation 
represent  that: 

( 1)  All  statements  and  information  on 
the  SED  have  been  fumishetl  by  the 
exporter  or  on  the  exporter's  behalf  to 
effect  an  export  under  the  provisions  of 
this  subchapter 

(2)  Export  of  the  items  described  on 
the  SED  is  authorized  under  the  "No 
License  Required"  or  "Not  on  List" 


provisions  of  this  subchapter,  a  License 
exception  described  in  part  740of  this 
subchapter,  or  the  license  identified  on 
the  SFD: 

(3)  Statements  contained  on  the  SED 
are  consistent  with  the  contents  of  the 
license  or  the  terms,  provisions,  and 
conditions  of  the  applicable  License 
Exception  or  of  the  applicable  "No 
License  Required  "  provisions  or  "Not 
on  List"  provisions  of  this  subchapter; 
and 

(4)  All  other  terms,  provisions,  aiul 
conditions  of  the  EAR  applicable  to  the 
export  hav'e  t)e«fi  met. 

(0  hems  that  may  he  listed  on  the 
same  Shipper's  Export  Declaration.  (1 ) 
General.  Except  as  described  in 
paragraph  (0(2)  of  this  section,  more 
than  one  item  may  be  listed  on  (he  same 
Shipper's  Eixport  Declaration  provided 
they  are  contained  in  one  shipment  on 
board  a  single  carrier  and  are  going  from 
the  same  exporter  to  the  same 
consignee.  Even  if  some  of  the  items  an- 
being  shipped  under  authority  uf  a 
license  and  others  uiider  a  License 
E.xception  or  the  "No  License  Required' 
or  "Not  On  List"  provisions  of  this 
subchapter,  ihey  may  still  be  shown  on 
one  Shipper's  Export  Declaration  The 
applicable  license  number  and 
expiration  date.  License  Exception 
symbol,  the  "No  License  Required" 
symbol  (NLR)  or  the  "Not  on  List" 
symbol  (NOL)  must  be  shown  under 
each  of  the  properly  aligned  line  item 
descriptions  (including  quantity,  if 
required.  Schedule  B  Number,  and 
value)  to  which  each  authorization 
applies.  The  following  apply  for 
notations  made  on  Shipper's  Export 
Dt!clarations: 

(i)  EntcTing  the  license  number  and 
date  is  a  representation  to  the  l^S. 
government  that  the  transaction  is 
authorized  by  the  license  cited 

(ii)  Entering  a  License  Exception 
svmbol.  or  "NLR"  or  "NOL"  is  a 
representation  to  the  U.S.  government 
that  the  j^ipmcnt  meets  one  of  the 
applicable  provisions  of  paragraphs 
(a)(3)  through  (a)(5)  of «»  758.1  to  thi> 
part. 

(2)  E.xception.  Separate  Shipper's 
Export  l>clarations  must  be  prepaitni 
and  presented  for  ea<:h  vtthic.le  when 
moTv  than  one  vehicle  is  usetl  to  mak«' 
the  shiprtHMit.  Customs  Directors  may 
waive  this  requirement  if  a  shipment  is 
made  under  a  single  bill  of  lading  or 
other  loading  document  and  all  the 
items  listed  on  the  Shipper's  Export 
I3et.lanilion  an;  cleared  simul(anefn«sl\ 

(g)  Schedule  B  Numlier  and  item 
description.  (1)  Schedule  B  number 
You  must  enter  the  Schedule  B  number. 
as  f^Kiwn  in  the  current  edition  of 
.Schedule  B.  Statistical  Classification  of 
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Domestic  and  Foreign  Conunoditics 
Exported  from  the  United  States,  in  the 
designated  column  .of  the  Shipper's 
lixport  Declaration  regardless  of 
wliother  the  shipment  is  being  exported 
under  authority  of  a  license  issued  by 
the  Bureau  of  Export  Administration,  a 
License  Exception  described  ui  part  740 
of  this  subchapter,  or  the  "No  License 
Required"  or  "Not  on  List"  provisions 
of  this  subchapter. 

(2)  Item  description  for  exports  under 
(( license,  (i)  General.  If  ytuir  export  is 
being  made  uiuler  the  authority  of  a 
li<:ense  issued  by  the  Bureau  of  Export 
.Administration,  you  must  enter  the  item 
description  shown  on  the  license  on  the 
Shipper's  Export  Declaration.  However. 
if  part  of  the  description  on  the  license 
is  underiined,  you  need  place  only  the 
imderlined  portions  on  the  Shipper's 
Export  Declaration.  The  item 
description  on  the  license  will  be  stated 
in  Commerce  Control  List  terins.  vrhich 
may  be  inadequate  to  meet  Census 
Mun>au  requireoienLs.  In.  this  event,  the 
item  description  you  place  ou  the 
Shipper's  Export  Declaration  must  give 
enough  additional  detail  to  permit 
verification  of  the  Schedule  B  number 
(e.g..  size,  material,  or  degree  of 
fabrication). 

(ii)  Distinguishing  characteristits  or 
•specifications.  If  a  co<nmodity 
ilf^ssification  in  .Schedule  B  has 
instructions  such  as  "specih'  by  name." 
statf  species,"  etc..  you  nuist  furnish 
that  information  in  the  column  of  the 
Shipper's  Export  Declaration  provided 
tor  the  commodity  description.  When  a 
single  Shipper's  Export  Declaration 
I  overs  more  than  one  item  classifiable 
under  a  single  classification  carrying  the 
■sp«c:ify  by  name"  or  similar 
requirement,  you  must  enter  each  item 
separately  in  this  column.  However,  if 
nuire  than  five  items  are  involved,  all 
classifiable  under  one  Schedule  B 
number,  only  the  five  items  of  greatest 
value  in  the  classification  need  be 
shown  separately.  Separate  quantities, 
values,  and  shipping  weights  for 
individual  items  are  not  nti|uired  in 
either  case. 

(.T)  Item  description  f\}T  License 
Exception  shipments  or  shipments  for 
ivhifh  no  license  is  required.  For  items 
that  may  be  exported  under  the 
authority  of  a  License  Exception,  or  are 
exported  under  the  "No  License 
Required"  or  a  "Not  on  List"  provision 
of  this  subchapter,  you  must  enter  a 
description  in  sufficient  detail  to  permit 
review  by  the  U.S.  government  and 
V  erification  of  the  Schedule  B  number 
►Mitered  oa  the  Shipper '.s  Export 
Declaratioo. 

(h)  License  number  or  other 
authorization  desigjHxtion.  (1)  Exports 


under  authority  of  a  license  issued  by 
the  Bureau  of  Export  Admirnstration. 
You  mu.st  show  the  license  nundnr  and 
expiratiua  date,  the  £.xport  Cxmtrol 
Classification  Number  (liCX^)  and  the 
item  description,  in  the  designated 
spact>s  of  a  Shipper's  Export  Declaration 
covering  an  export  under  a  liceese 
issued  by  the  Bureau  of  Export 
Administration  (The  space  for  the  item 
description  on  the  SED  form  may  be 
headed  "comnaodity  description").  If 
you  have  also  included  other  items  on 
the  Shipper's  Export  Declaration  that 
may  be  exported  under  a  License 
Exception,  or  imdcr  a  "No  License 
Required**  or  "Not  on  List"  provision  of 
this  subchapter,  you  must  show  the 
license  number  and  expiration  date 
immediately  below  the  specific 
description  (quantity.  Schedule  B. 
value)  of  the  item(s)  to  which  the 
license  applies. 

(2)  Exports  not  needing  a  license.  In 
addition  to  the  item  description,  the 
License  Exception  symbol,  ''No  License 
Required"  symbol  (NLR)  or  "Not  on 
List"  symbol  (NOL)  must  be  shown  in 
the  appropriate  column  of  each 
Shipper's  Export  Declaration  covering  a 
shipment  under  authority  of  a  License 
Exception  (see  part  740  of  this 
subchapter),  or  a  "No  License  Required" 
or  "Not  on  List"  provision  of  this 
subchapter.  If  several  items,  authorized 
by  different  License  Exceptions,  "No 
License  Required"  provisions  or  "Not 
on  List"  provisions  are  listed  on  one 
declaration,  the  appropriate  symbol  for 
each  item  must  be  placed  under  the 
properly  aligned  description  of  that 
item.  If  the  item  will  be  exported  under 
the  provisions  of  License  Exceptions 
CBS,  CIV,  LVS  or  CSR.  the  ECCN  must 
also  be  shown  in  the  designated  space. 
The  following  apply  for  notations  made 
on  Shipper's  Export  Declarations: 

(i)  Entoing  the  license  number  and 
date  is  a  representation  to  the  U.S. 
government  that  the  transaction  is 
authorized  by  the  license  cited. 

(ii)  Entering  a  License  Exception 
symbol,  or  "NLR"  or  "NOL"  is  a 
representation  to  the  VS.  government 
tirat  the  shipment  meets  one  of  the 
applicable  provisions  of  paragraphs 
{a)(3)  through  (aXS)  of  §  758.1  to  this 
part. 

( i )  Optional  Ports  of  Unlading.  { 1 ) 
Applicability,  if.  prior  to  the  departure 
of  the  exporting  carrier,  the  exporter 
does  not  know  at  what  port  the 
shipment  will  be  unloaded,  the  exporter 
may  designate  optional  ports  of 
unlading  on  the  SED  and  l)ill  of  lading 
or  air  waybill  in  accordance  with  the 
provisions  of  this  paragraph.  There  are 
restrictions  on  the  countries  in  which 
these  optional  potts  may  be  located.  The 


rcstrictioas  depend  on  whether  the 
export  is  authorized  uader  the  "No 
license  Required"  of  "Not  on  List" 
provisioos  of  this  sultchapter.  the 
License  Exceptions  described  in  part 
740  of  this  sulichapter.  or  a  license  (See 
paragraph  (i)(3)  of  this  section). 

(2)  Exemptions.  You  may  never 
designate  ad\  optional  port  of  unladit^ 
ibr  a  shipment  destineid  directly  or 
indirectly  to  Country  Ckoup  0:1  (except 
for  the  People's  Republic  of  China). 
Libya.  Cuba,  or  North  Korea. 

(3)  Shipnwnts  for  which  no  license  is 
required  or  w/ikrh  are  authorized  by  a 
License  Exception,  (i)  For  expoits  under 
the  authority  of  the  "No  License 
Required  "  or  "Not  on  List"  provisions 
of  this  subchapter,  il  the  exporter  does 
not  know  which  of  several  countries  in 
Country  Group  B  or  the  People's 
Republic  of  China  is  the  country  of 
ultimate  destination,  the  exporter  may 
name  optional  ports  of  unlrdiog  in  one 
or  more  of  these  countries. 

(ii)  When  an  export  under  any  License 
Exception  is  shipped  in  transit  through 
a  coui^ry  other  than  the  country  of 
ultimate  destination,  the  exporter  may 
designate  optional  ports  of  unlading  in 
one  or  more  countries,  together  with  the 
name  and  address  of  the  intermediate 
consignee  in  each  country  designated. 

(4)  Restrictions  on  optionaJ  ports  of 
unlading.  The  opdonal  ports  of 
unlading,  which  the  exporter  designates 
on  the  Shipper's  Export  Declaration 
pursuant  to  paragraph  (iM3)(i)  of  this 
section,  must  be  in  a  country-  to  which 
tlu>  item  being  unloaded  may  be 
exported  directly  from  the  United  States 
imder  the  same  or  another  applicable 
"'No  License  Required"  provision.  "Not 
on  List"  provision  or  License  Extfption 
to  these  Export  Administration 
Regulations. 

(5)  Shipments  under  a  license  issued 
by  the  Bureau  of  Export  Administration. 
For  exports  under  a  license,  optional 
ports  of  unlading  are  restricted  to  the 
countrv'  of  ultimate  destination,  unless 
either  the  transaction  complies  widi  the 
provisions  of  §  750.7  of  this  subchapter 
dealing  with  continuity  of  shipments,  or 
the  hceiise  designates  intermediate 
consignees  in  other  countries.  In  the 
latter  case,  the  optional  ports  of 
unlading  nm.st  be  designated  as  optional 
intransit  points  on  the  Shipper's  Export 
IDeclaratioo.  or  if  there  is  no  Shipper's 
Export  Declaration,  on  the  Shipper's 
Letter  of  Instructions,  or.  if  there  is 
neither,  the  optional  port  of  unlading 
must  appear  on  another  document 
containing  instructions  that  the  exporter 
conveys  (either  directly  or  through  an 
agent)  to  the  carrier,  and  on  the  bill  of 
lading  or  air  waybill. 
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(6)  Correcting  the  Shipper's  Export 
Declaration.  As  soon  as  the  exporter,  or 
the  exporter's  forwarding  agent  or 
carrier  determines  at  which  port  the 
shipment  is  to  be  unloaded  (whether  in 
the  country  of  ultimate  destination  or  in 
a  country  of  transit),  that  person  must 
correct  the  SED  to  show  the  specific 
port  of  unloading  and  the  name  and 
address  of  the  intermediate  consignee  to 
whom  delivery  is  to  be  made.  An 
intermediate  consignee  must  be  shown 
if  the  port  of  unloading  is  located  in  a 
country  other  than  the  country  of 
destination.  If  the  export  is  unloaded  at 
more  than  one  port,  the  quantity  and 
value  unloaded  at  each  port  and  the 
name  and  address  of  each  intermediate 
consignee  must  be  given.  The 
procedures  for  correcting  and  filing 
SEDs  are  set  forth  in  §  758.3(n)  of  this 
part. 

(j)  Signature  on  Shipper's  Export 
Declaration.  The  exporter  or  the 
exporter's  authorized  forwarding  agent, 
or  an  authorized  employee  of  either, 
may  sign  the  Shipper's  Export 
Oeclaration.  In  general,  the  requisite 
authority  rests  with  employees  who,  by 
their  ofhcial  titles,  are  apparently  vested 
with  power  to  deal  with  exports,  such 
as  export  managers  or  such  corporate 
officers  as  the  president,  vice  president, 
treasurer,  and  secretary  of  a  corporation, 
any  partner  of  a  partnership,  and  any 
responsible  head  of  any  other  form  of 
private  or  quasi-governmental 
organization,  and  assistant  officers.  The 
signature  of  such  person,  whether  that 
of  the  exporter  or  authorized  agent  or 
employee,  constitutes  a*  representation 
by  the  exporter  that  all  statements  and 
information  in  the  Shipper's  Export 
Declaration  are  true  and  correct.  In 
addition,  if  the  signature  is  that  of  the 
forwarding  agent,  or  the  forwarding 
agent's  duly  authorized  officer  or 
employee,  such  signature  constitutes  a 
like  representation  by  the  forwarding 
agent. 

(k)  Attachment  to  Shipper's  Export 
Declaration.  If  you  need  additional 
space  for  any  information  on  the  SED. 
you  may  use  additional  copies  of  the 
Shipper's  Export  Declaration  or  copies 
of  the  continuation  sheet.  In  such  cases, 
only  one  Shipper's  Export  Declaration 
need  be  signed.  You  must  number  the 
additional  sheets  in  sequence  and 
securely  attach  them  to  the  executed 
Shipper's  Export  Declaration.  You  must 
insert  the  following  statements  between 
the  column  provided  for  marks  and 
numbers  of  the  shipment  and  the 
column  provided  for  its  value: 

This  Shipper's  Export  Declaration  consists 

of  this  sheet  and continuation 

sheets. 


No  portion  of  any  form  attached  as  a 
continuation  sheet  may  be  torn  off  or 
removed. 

(1)  Special  requirements  for  additional 
information  and  documents.  (1)  A 
license  may  bear  on  its  face  a 
requirement  to  submit  a  Shipper's 
Export  Declaration  or  other  documents 
(or  information]  to  the  Office  of  Export 
Enforcement  in  addition  to  that 
furnished  when  the  application  was 
filed.  The  exporter  and  the  person 
submitting  the  documents  represent  that 
the  documents  are  complete,  truthful 
and  accurate.  The  Export 
Administration  Regulations  prohibit  the 
making  of  false  representations  to  the 
U.S.  government  in  any  export  control 
matter  (see  §  764.2(g)  of  this 
subchapter).  The  licen.see  must  furnish 
the  documents  to: 

Office  of  Export  Enforcement,  Room  H- 
4520.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

(2)  When  required,  the  licensee  must: 
(i)  Prepare  one  copy  of  the  SED  in 

addition  to  the  number  of  copies 
otherwise  required; 

(ii)  Enter  the  additional  information 
called  for  by  the  license  in  the  space 
between  the  column  provided  for  marks 
and  numbers  of  the  shipment  and  the 
column  provided  for  its  value  on  all 
copies  of  the  SED;  and 

(iii)  Unless  otherwise  specified  on  the 
license,  attach  the  required  documents 
(either  original  or  certified  copy)  to  the 
extra  copy  of  the  Shipper's  Export 
Declaration. 

(m)  Shipper's  Export  Declaration  for 
shipments  moving  in-transit.  (1) 
Applicability.  Use  the  Shipper's  Export 
Declaration  for  In-transit  Goods. 
Commerce  Form  7513,^  for  the 
following  types  of  transactions: 

(i)  Items  departing  the  United  States 
by  vessel,  which  transited  through,  or 
transshipped  in.  ports  of  the  United 
States,  destined  from  one  foreign 
country  or  area  to  another. 

(ii)  Foreign  merchandise  exported 
from  a  General  Order  Warehouse  and 
the  export  of  foreign  origin  merchandise 
that  was  rejected  after  government  ■ 
inspection  or  examination.  Shipments 
in  bond  transiting  the  United  States 
being  exported  by  means  of  any  carrier 
other  than  a  vessel  may  be  cleared  for 
export  without  presenting  a  Form  7513, 
unless  a  license  is  required  for  the 
export. 

(2)  Exports  from  Foreign  Trade  Zones. 
You  may  not  use  Form  7513  for  any 


-  Form  7513  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Covprnmeni 
Printing  Omce.  Washington.  D.C.  20402.  the  local 
customs  offices,  or  may  be  privately  printed. 


exports  from  Foreign  Trade  Zones.  Stich 
shipments  require  the  filing  of  the 
Shipper's  Export  Declaration  (Form 
7525-V).  unless  otherwise  exempted, 
with  the  applicable  zone  number 
reported  on  the  Document. 

(3)  Additional  information.  The 
following  additional  information  must 
be  entered  on  a  Shipper's  Export 
Declaration  for  In-transit  Goods: 

(i)  The  name  and  address  of  the 
intermediate  consignee  in  a  foreign 
destination,  if  any,  must  be  shown 
below  the  description  of  the  items. 

(ii)  Underneath  the  name  and  address 
of  the  intermediate  consignee,  one  of  the 
following  statements,  whichever  is 
appropriate,  must  be  entered: 

(A)  For  intransit  shipments  of  foreign- 
origin  merchandise  (see  part  772  of  this 
subchapter  for  a  definition  of  "foreign- 
origin."),  enter  the  following  statement: 

The  merchandise  described  herein  is  of 
foreign  origin. 

(B)  For  intransit  shipments  of 
domestic  (U.S.)  merchandise,  enter  the 
following  statement: 

The  men  handise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
i:nited  States. 

(C)  For  intransit  shipments  of  iteuis  of 
U.S.  origin  eligible  for  License 
Exception  TUS  (See  §  740.9  of  this 
subchapter),  enter  the  following 
statement: 

The  merchandise  described  hereui  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States,  but  has  been  so  altered  by 
further  processing,  manufacture,  or  assembly 
in  a  foreign  country  that  it  has  either  been 
substantially  enhanced  in  value,  or  has  lost 
its  original  identity  with  respect  to  form. 

(iii)  The  items  must  be  described  in 
terms  of  Schedule  B.  including  the 
appropriate  Schedule  B  number. 

(4)  See  section  30.8  of  the  Foreign 
Trade  Statistics  Regulations  (15  CRF 
30.8)  for  additional  requirements 
concerning  the  information  that  must  be 
placed  on  a  Shipper's  Export 
Declaration  for  In-transit  Goods. 

(n)  Correction,  change,  alteration,  or 
amendment  of  Shipper's  Export 
Declaration.  (1)  Methods  of  changing 
declarations.  The  exporter  or  the 
exporter's  agent  must  report  corrections, 
cancellations,  additions  or  amendments 
to  information  reported  on  SEDs  to  the 
Customs  Director  at  the  port  of 
exportation  (or,  in  the  case  of  mail 
shipments,  to  the  Postmaster  at  the  post 
office  where  the  shipment  was  mailed) 
as  soon  as  the  need  for  such  changes  is 
determined.  See  the  Foreign  Trade 
Statistics  Regulations  (15  CFR  part  30) 
for  additional  information  about  how  to 
correct  SEDs  and  file  the  corrections.  II 
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you  ate  required  by  paragraph  (U  of  this 
sectioa  to  hie  a  copy  of  the  original  SED 
with  the  Office  of  Ebtport  Knforcem«nt 
(OEl:!).  a  copy  of  the  changed  SED 
should  be  sent  to  OE£  at  the  address 
shown  in  paragraph  (i)  of  this  section 
with  the  words  "Correction  Copy" 
consptcuousiy  shown  in  the  upper  right 
portion  of  the  form. 

(2)  ResponsiMity-  Nothing  herein 
nrlieves  you  or  any  person  or  firm 
making  chau^>es  on  the  Shipper's  Export 
Ueckiration  from  responsibility  for  any 
such  changes.  Acceptance  of  a  changed 
.Shipper's  ^port  Declaration  by  the 
Customs  office  does  not  imply  approval 
of  any  act  involved  in  the  shipment  or 
acceptance  of  the  truth  or  accuracy  of 
the  inlonnation  pro\ided. 

(o)  Summary  monthly  reports  in  Heu 
uf  individual  Shipper's  Export 
Declarations.  (1)  Scope.  This  paragraph 
i:ontains  only  basic  information  about 
the  monthly  filing  procedures  for  the 
SED.  Details  of  the  procedure  are  set 
forth  in  §  30.39  of  the  Foreign  Trade 
Statistics  Regulations  (FTSR)  of  the 
Bureau  of  the  Census  (15  CFR  §  30.39). 
Flxporters  interested  in  the  procedure 
should  consult  §  30.39  of  the  FTSR  to 
dsctirtain  qualifications,  how  to  apply 
for  the  privilege  of  participating,  how  to 
tile  electronically  afler  approval  is 
Kiven,  and  other  pertinent  facts. 

(2)  Applicability.  Approved  parties 
may  file  monthly  SEDs  with  the  Bureau 
of  the  Census  for  export  to  Canada  and 
destinations  in  Country  Group  B  (see 
Supplement  No.  1  to  part  740  of  this 
subchapter). 

(3)  How  to  request  monthly  reporting 
privileges,  [i]  Addresses.  (A)  A  request 
for  the  privilege  of  participating  in 
monthly  reporting  procedures  should  be 
forwarded  to:  Foreign  Trade  Division. 
Bureau  of  the  Census,  Washington.  D.C. 
20233. 

(B)  A  copy  of  all  requests  must  be  sent 
to:  Office  of  Export  Enforcement,  Room 
H-4616.  U.S.  Department  of  Commerce. 
14th  St.  and  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20230. 

(ii)  Certification  requirements.  The 
request  must  include  the  following 
certification  by  the  applicant: 

1  (We)  certify  that  I  (we J  have  established 
adequate  internal  {jrocethtres  and  safeguards 
to  assure  compliance  with  the  requirements 
set  forth  in  the  U.S.  Department  of  Conuneme 
tjcport  Administration  Regulations  and 
f'ortugn  Trade  Stati-stics  Regulations.  Among 
other  tbing,s.  these  procedures  and  safeguards 
,issiire: 

(DA  proper  determination  as  to  whether 
>i  license  is  required  for  a  particular  export; 

(2)  Actual  receipt  of  the  export  license,  if 
rfsquired,  before  the  shipment  'ts  exported: 

(3)  CompJiarire  with  all  the  terms  of  ihw 
license  or  Uaense  Exr.eplton.  as  applicable, 


(4)  Return  of  licenses  (o  the  Bureau  of 

Export  Administration  in  accordance  with 
§  750.7  of  the  Export  Admimstratioa 
Regulations,  if  requested; 

(5)  CompliaiK^  .with  the  destination 
control  statement  pro^-isions  of  §§  758.5  and 
758.6  of  the  Export  Administration 
Repilations: 

(6)  Compiiaftce  with  the  prohibition 
against  export  transactions  that  involve 
persocs-who  bave  been  denied  UvS  export 
privileges;  and 

(7)  Compliaace  with  the  recordkeepiog 
requirements  of  part  762  of  the  Export 
Administration  Regulations  and.  in  additioa. 
I  (we)  agree  that  my  (our)  office  records  will 
be  made  available  for  inspection  by  the 
Bureau  of  the  Census,  the  Bureau  of  Export 
Administration  or  the  U.S.  Customs  Service, 
upon  request.  tOTeriK'ttiata  given  shipment 
was  property  included  in  a  particular 
monthly  report. 

(4)  Exporter's  agent.  If  the  exporter 
intends  to  authorize  a  forwarding  agent 
to  file  electronically  on  the  exporter's 
behalf,  the  exporter's  request  must 
include  the  name  and  address  of  each 
such  forwarding  agent. 

(5)  Authorization  by  Census  to  use 
monthly  reporting  procedure.  Any 
authorization  to  file  summary  monthly 
reports  in  lieu  of  individual  SEDs  may 
be  granted  only  by  the  Bureau  of  the 
Census  with  the  concurrence  of  BXA. 

(6)  Export  clearance,  (i)  Destination 
control  statement.  In  addition  to  the 
exporter's  responsibiUty  for  assuring 
that  the  profier  destination  control 
statement  is  placed  on  the  commercial 
invoice  as  required  by  §  758.6  of  this 
part,  the  exporter  or  the  exporter's 
forwarding  agent  is  responsible  for 
assuring  that  the  carrier  places  the 
proper  destination  control  statement  on 
the  related  bill  of  lading  or  air  waybill. 

(ii)  Detention  and  examination. 
Shipments  being  reported  under  the 
summary  filing  procedure  described  in 
this  paragraph  are  subject  to  inspection, 
examination  and  detenticm.  as  provided 
in  §  758.8  of  this  part,  whenever  an 
official  of  the  Bureau  of  Export 
Administration,  a  customs  officer,  or  a 
postmaster  deems  such  action  necessary 
to  assure  compfiance  vtrith  the  Export 
Administration  Regulations. 

(7)  Revocation  of  authorization.  An 
authorization  to  file  summary  monthly 
reports  in  lieu  of  individual  Shipp^'s 
Export  Declarations,  granted  under  the 
pro\is!ons  of  §  30.39  of  the  Foreign 
Trade  Statistics  Regulations  (15  CFR 

§  30.39)  and  this  paragraph,  may  be 
revoked,  suspended,  or  revised  at  any 
time. 

(a)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  this 
paragraph  that  relate  specifically  to 
filing  electronically  in  heu  of  iiKlrvidual 
Shipper's  Export  IJeclarations.  the  other 


provisions  of  this  part  758  apply  to 
exports  reported  under  this  procedure. 

§  758.4    Conformity  of  documents  for 
shipments  under  export  ncenses. 

(a)  Applicability.  The  rules  of 
coofbrmity  set  forth  in  this  section 
apply  to  shipping  documents  used  in 
connection  with  any  shipment  under 
the  authority  of  a  hcense  issued  by  BXA 
except  "nasttf "  air  wfaybiUs  issued  by 
consolidators.  These  rules  apply  to  any 
individual  air  waybill  issued  by  a 
consolidator  (indirect  carrier)  for  an 
export  included  in  a  consolidated 
shipment  and  to  any  air  waybill  issued 
by  anyone  in  connection  with  an  export 
not  included  in  a  consolidated 
shipmeaL 

(b)  Compliance.  You  may  not  issue, 
prepare,  or  procure  a  bill  of  tading  that 
is  contrary  to  the  provisions  of  this 
section.  Officials  of  the  Bureau  of  Export 
Administration  and  the  U.S.  Customs 
Service  are  authorized  to  require  any 
document  or  to  use  any  other 
appropriate  methods  to  ensure 
compliance  with  the  ruleb  of  conformity 
in  this  section. 

(c)  Ruhs  of  conformity.  (1)  General 
The  following  documents  must  be 
consistent  with  each  other: 

(i)  The  license  issued  by  BXA; 
(ii)  One  of  the  following  applicable 
documents: 

(A)  The  SED; 

(B)  If  there  is  no  SED,  the  Shipper's 
Letter  of  Instructions;  or 

(C)  If  there  is  neither,  another 
document  containing  instructions  that 
the  exporter  conveys  (either  directly  or 
through  an  agent)  to  the  carrier,  and  the 
outbound  bill  of  lading  (including  a 
railroad  through  bill  of  lading)  covering 
a  particular  export  shipment  must  be 
consistent  with  one  another. 

(2)  Signs  of  inconsistent  documents. 
The  bill  of  lading,  whether  in  negotiable 
or  nonnegotiable  idnn,  is  not  consistent 
with  those  other  documents  if: 

(i)  It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located  in 
the  country  of  either  the  ultimate  or 
intermediate  consignee  named  in  the 
documents  described  in  paragraph 
(c)(l)(ii)  of  this  section; 

(ii)  It  contains  any  indication  that  the 
shipment  is  intransit  to  a  country  of 
ultimate  destination  different  from  that 
named  in  the  appropriate  one  of  the 
documents  described  in  paragraph 
(cHlKii)  of  this  section,  or  that  the 
shipment  is  not  for  consumption  in 
sudi  country  of  ultimate  destination. 
For  example,  it  would  be  incoiisistent  to 
consign  a  shipment  to  the  ultimate 
destination  with  a  qitalifying  phrase 
indicating  the  shipment  is  "in  transit"      > 

I 
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at  that  destination,  or  to  consign  the 
shipment  to  a  free  zone  or  free  port; 

(iii)  It  names  as  shipper  any  person 
other  than  the  Hcensee  (the  person  to 
whom  a  license  is  issued)  or  the 
licensee's  duly  authorized  forwarding 
agent:  Where  shipments  from  more  than 
one  licensee  are  consolidated  on  a 
single  bill  of  lading,  the  shipper  named 
on  the  bill  of  lading  must  also  appear  as 
the  authorized  forwarding  agent  for  each 
exporter  on  each  document  described  in 
paragraph  (c)(l)(ii)  of  this  section. 

(iv)  Tne  name  and  address  of  the 
ultimate  consignee  are  not  shown  either 
in  the  space  provided  for  "consignee"  or 
in  the  body  of  the  bill  of  lading  under 
the  caption  "ultimate  consignee  and 
notify  party"  or,  in  the  case  of  the  air 
waybill,  under  the  caption  "also  notify." 
However,  where  shipments  to  more  than 
one  ultimate  consignee  are  consolidated 
on  one  bill  of  lading  and  not  all  are 
shown  in  the  body  of  the  bill  of  lading, 
the  name  of  the  intermediate  consignee 
(customs  broker  or  consolidator's  agent 
in  the  foreign  country)  who  will  receive 
and  distribute  the  items  to  the  ultimate 
consignees  must  appear  on  the  bill  of 
lading,  the  export  license(s),  and 
documents  listed  in  paragraph  (c)(l)(ii) 
of  this  section. 

(2)  Additional  rules  for  negotiable 
bills  of  lading.  A  negotiable  bill  of 
lading  (an  "order"  bill  of  lading)  is 
deemed  consistent  with  the  appropriate 
one  of  the  dociunents  described  in 
pairagraph  (c)(l)(ii)  of  this  section  only 
if  the  consignee  or  order  party  named  on 
the  bill  of  lading  is  also  named  in  the 
Shipper's  Export  Declaration,  the 
Shipper's  Letter  of  Instructions  or  the 
other  document. 

(i)  Sometimes  "order"  bills  of  lading 
consign  the  items  they  cover  to  the 
order  of  the  shipper,  to  the  order  of  an 
intermediate  consignee  such  as  a  bank, 
foreign  freight  forwarder,  or  other 
intermediary,  or  to  the  order  of  a 
purchaser  who  is  not  the  same  person 
as  the  uhimate  consignee.  An  "order" 
bill  of  lading  issued  in  any  of  these 
forms  constitutes  a  representation  by  the 
shipper  that: 

(A)  The  items  covered  by  the 
appropriate  one  of  the  documents 
described  in  ptaragraph  (c)(l)(ii)  of  this 

■  section  and  bill  of  lading  are  ultimately 
destined  to  the  ultimate  consignee 
stated  on  the  license; 

(B)  The  "order"  bill  of  lading  has  not 
been  used  for  the  purpose  of  evading  the 
terms  and  conditions  of  the  license;  and 

(C)  Pursuant  to  the  contract  of 
carriage,  the  items  will  be  delivered  at 
a  port  located  in  the  country  of  the 
ultimate  consignee  or  of  the 
intermediate  consignee  nanied  on  the 
appropriate  one  of  the  documents 


described  in  paragraph  (c)(l)(ii)  of  this 
section. 

(3)  Item  description.  On  the  bill  of 
lading  the  items  may  be  described  in 
terms  of  the  freight  tariff  classification 
or  other  type  of  classiHcation,  but  may 
not  be  inconsistent  with  the  description 
shown  on  the  appropriate  one  of  the 
documents  described  in  paragraph 
(c)(l)(ii).  These  documents  must  include 
the  same  item  description  as  shown  on 
the  related  license,  and,  in  addition,  it 
must  include  more  detailed  information 
where  required  by  the  Bureau  of  the 
Census. 

(4)  Carrier's  manifest.  If  the  carrier's 
outward  foreign  manifest  filed  with  the 
Ij.S.  customs  office  contains  the  names 
of  shippers  or  consignees,  these  names 
must  not  be  inconsistent  with  the  names 
shown  on  the  bill  of  lading  and  the 
appropriate  one  of  the  documents 
described  in  paragraph  (c)(l)(ii)  of  this 
section. 

§  758.5    General  destination  control 
requirements. 

(a)  Scope.  This  section  sets  forth  some 
actions  the  parties  to  a  transaction 
authorized  by  a  license  issued  by  BXA 
are  prohibited  from  taking.  The  purpose 
of  these  prohibitions  is  to  prevent  items 
licensed  for  export  from  being  diverted 
while  in  transit  or  thereafter.  It  also  sets 
forth  the  duties  of  the  parties  when  the 
goods  are  unloaded  in  a  country  other 
than  that  of  the  ultimate  consignee  or 
intermediate  consignee  as  stated  on  the 
export  license. 

(b)  Destination  on  bill  of  lading  or  air 
waybill.  (1)  Requirements  to  prevent 
diversions,  (i)  Statements  on  bill  of 
lading  or  air  waybill.  (A)  A  carrier  (or 
any  other  person  on  behalf  of  any 
carrier)  may  not  issue  a  bill  of  lading  or 
air  waybill  providing  for  delivery  of 
cargo  at  afiy  foreign  port  located  outside 
the  country  of  the  ultimate  consignee,  or 
the  intermediate  consignee,  named  on 
the  appropriate  one  of  the  documents 
described  in  §  758.4(c)(l){ii)  of  this  part. 

(B)  Optional  ports  on  bill  of  lading  or 
air  waybill.  No  carrier  may  issue  a  bill 
of  lading  or  air  waybill  providing  for 
delivery  of  cargo  at  optional  ports  to  the 
ultimate  consignee  named  on  one  of  the 
appropriate  documents  described  in 
§  758.4(c)(l)(i)  and  (ii)  of  this  part  where 
one  of  such  optional  ports  is  not  in  the 
country  of  ultimate  destination  named 
on  the  license  or  Shipper's  Export 
Declaration,  or  if  there  is  no  Shipjjer's 
Export  Declaration,  the  Shipper's  Letter 
of  Instructions,  or  if  there  is  neither, 
another  document  containing 
instructions  that  the  exporter  conveys 
(either  directly  or  through  an  agent)  to 
the  carrier,  without  prior  written 
authorization  from  the  Bureau  of  Export 


Administration.  However,  where  the 
appropriate  document  described  in 
§  758.4(c)(l)(i)  and  (ii)  of  this  part 
provide  for  delivery  of  cargo  to  optional 
intermediate  consignees  located  in  ports 
in  different  countries,  the  carrier  may 
issue  a  bill  of  lading  or  air  waybill 
providing  for  delivery  at  such  optional 
ports. 

(2)  Delivery  of  cargo.  No  carrier  may 
deliver  cargo  to  any  country  other  than 
the  country  of  the  ultimate  consignee,  or 
the  intermediate  consignee,  named  on 
the  appropriate  one  of  the  documents 
described  in  §  758.4(c)(l)(ii)  at  the 
request  or  option  of  the  shipper, 
consignor,  exporter,  purchaser,  or 
ultimate  consignee,  or  their  agents,  or 
any  other  person  having  custody  or 
control  of  the  shipment,  without  prior 
written  authorization  from  BXA  to  the 
carrier  or  its  agent. 

(c)  Duties  wtien  items  are  unloaded  in 
a  unauthorized  country.  If  the  items  are 
unloaded  in  a  country  other  than  that  of 
the  intermediate  or  ultimate  consignee 
as  stated  on  the  appropriate  one  of  the 
documents  described  in  §  758.4(c)(l)(ii) 
of  this  part,  the  procedures  described  in 
this  paragraph  must  be  followed. 

(1)  Reasons  beyond  carrier's  control. 
Nothing  contained  in  this  subchapter 
shall  be  deemed  to  prohibit  a  carrier 
from  unloading  cargo  at  a  port  outside 
the  country  of  intermediate  or  ultimate 
destination  shown  on  the  appropriate 
one  of  the  documents  described  in 

§  758.4(c){l)(ii),  where  for  reasons 
beyond  the  control  of  the  carrier  (as  set 
forth  in  the  standard  provisions  of  the 
carrier's  bill  of  lading  or  air  waybill, 
such  as  acts  of  God,  perils  of  the  sea. 
damage  to  the  carrier,  strikes,  war, 
political  disturbances,  or  insurrections), 
it  is  not  feasible  to  deliver  the  cargo  at 
the  Ucensed  port  of  destination. 

(2)  Required  actions  for  unscheduled 
unloading,  (i)  If  the  item  is  unloaded  in 
a  country  to  which  that  item  may  be 
exported  without  a  license  issued  by  the 
Bureau  of  Export  Administration,  no 
one  is  required  to  notify  BXA  of  the 
unloading.  The  exporter  may  dispose  of 
the  items  in  that  country  without 
approval  of  the  BXA.  When  making 
such  a  disposition  you  must  still 
comply  with  any  conditions  or 
requirements  of  the  License  Exception 
or  other  provisions  of  the  EAR  that 
would  authorize  the  export  of  the  item 
being  unloaded  to  the  country  in  which 
you  are  disposing  of  it,  and  any 
regulations  of  other  government 
agencies  that  apply  to  the  transaction 
This  paragraph  does  not  authorize 
anyone  to  take  any  action  with 
knowledge  or  reason  to  know  that  a 
violation  of  the  Export  Administration 
Act,  the  EAR,  or  any  order,  license  or 
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authorization  issued  thereunder,  has 
occurred,  is  about  to  occur  or  is 
intended  to  occur,  or  to  deliver  to  a 
denied  party  or  to  take  any  other  action 
prohibited  by  the  EAR. 

(ii)  If  a  license  issued  by  the  Bureau 
of  Export  Administration  would  be 
required  to  export  the  item  to  the 
country  in  which  it  is  unloaded: 

(A)  No  person  may  take  any  steps  to 
effect  delivery  or  entry  of  the  itons  into 
the  commerce  of  the  country  where 
unloaded  without  prior  approval  of  the 
Bureau  of  Export  Administration; 

(B)  The  carrier  must  take  steps  to 
assure  that  the  items  are  placed,  in 
custody  under  bond  or  other  guaranty 
not  to  enter  the  commerce  of  such 
country  or  any  country  other  than  the 
countries  of  the  ultimate  and 
intermediate  consignees  shown  on  the 
appropriate  one  of  the  documents 
described  in  §758.4(c)(l)(ii)  of  this  part, 
without  prior  approval  of  BXA; 

(iii)  The  carrier,  the  carrier's  agent 
located  in  the  United  States^,  and  the 
exporter  each  have  specific 
responsibilities  to  notify  the  Bureau  of 
Export  Administration  regarding  any 
unscheduled  unloading.  The  specific 
responsibilities  of  each  party  are  as 
follows: 

(A)  The  carrier  must,  within  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  Consulate  and 
to  the  agent  of  the  carrier  located  in  the 
United  States.  Within  10  days  after 
receipt  of  such  report,  the  agent  must 
send  a  copy  of  the  report  to  BXA.  The 
report  must  include: 

(1)  A  copy  of  the  manifest  of  such 
diverted  cargo; 

(2)  A  statement  of  the  place  of 
unloading:  and; 

(3)  The  name  and  address  of  the 
person  in  whose  custody  the  items  were 
delivered. 

(B)  BXA  will  inform  the  exporter  of 
the  unloading.  Within  10  days  following 
receipt  of  this  notice,  the  exporter  must 
inform  the  BXA  of  the  proposed 
disposition  of  ihe  items.  The  exporter 
may  not  dispose  of  the  items  without 
approval  of  the  BXA. 

§  758.6    Destination  control  statements. 

(a)  Requirement  for  destination 
control  statement.  One  of  the 
destination  control  statements  shown  in 
paragraph  (b)  of  this  section  must  be 
entered  on  all  copies  of  the  bill  of 
lading,  the  air  waybill  and  the 
commercial  invoice  covering  any  export 
made  under  a  license,  or  that  is 
authorized  by  the  following  License 
Exceptions:  PTS,  GBS,  CIV,  CSR,  LVS, 
NSG.  SLV,  TUS,  or  TMP.  In  addition,  if 
an  item  would  require  a  license  to  be 
exported  to  any  destination  in  County 


Group  D:l.  and  the  total  value  of  all 
such  items  in  a  particular  shipment 
exceeds  $250,  a  destination  control 
statement  found  in  paragraph  (b)  of  this 
section  must  be  entered  on  all  copies  of 
the  bill  of  lading,  the  air  waybill  and  the 
commercial  invoice  covering  the  export 
of  that  item  even  if  the  export  would  be 
authorized  by  the  "no  license  required" 
provision  described  in  §  758.1(a)(2)(i)  of 
this  part.  An  exporter  or  the  exporter's 
agent  may  enter  a  destination  control 
statement  on  the  shipping  documents 
for  exports  for  which  no  destination 
control  statement  is  required. 

(b)  Text  of  destination  control 
statement.  (1)  For  exports  authorized  by 
a  license  or  License  Exceptions  CSR  or 
NSG,  either  statement  1  or  2  may  be 
used. 

(i)  Statement  1.  These  commodities, 
technology  or  software  were  exported 
from  the  United  States  in  accordance 
with  the  Export  Administration 
Regulations  for  ultimate  destination 
[name  of  country].  Diversion  contrary  to 
U.S.  law  is  prohibited. 

(ii)  Statement  2.  These  commodities, 
technology  or  software  were  exported 
from  the  United  States  in  accordance 
with  the  Export  Administration 
Regulations  for  ultimate  destination 
[name  of  country]  and  may  be  resold  or 
redistributed  in  [names  of  countries]. 
Diversion  contrary  to  U.S.  law  is 
prohibited. 

(2)  Completion  of  country  information 
in  Statements  1  and  2.  (i)  Shipments 
authorized  by  a  license.  If  the  shipment 
is  authorized  by  a  license,  enter  the 
name  of  the  country  to  which  the 
exports  are  licensed  in  the  blank  for 
"name  of  country"  in  either  statement 
one  or  two.  The  country  must  be  the 
same  as  the  country  of  ultimate 
destination  stated  on  the  license  and 
Shipper's  Export  Declaration  or  other 
document  described  in  §  758.4(c)(l)(ii) 
of  this  part.  If  the  license  authorizes 
resale  or  redistribution  in  other 
countries  you  may  use  the  second 
statement,  in  which  case,  in  the  space 
for  "names  of  countries"  enter  either  the 
names  of  the  countries  to  which  the 
license  authorizes  resale  or 
redistribution  or  you  may  enter  the 
phrase  "all  countries  except"  followed 
by  a  list  of  the  countries  to  which  the 
license  does  not  authorize  resale  or 
redistribution. 

(ii)  Shipments  authorized  by  license 
Exceptions  CSR  or  NSG.  For  shipments 
authorized  by  License  Exceptions  CSR 
or  NSG,  enter  the  name  of  the  country 
to  which  you  are  exporting  the  item  in 
the  blank  for  "name  of  country".  This 
country  must  the  same  as  the  country  of 
ultimate  destination  stated  on  the 
appropriate  document  described  in 


§738.4(c)(l)(ii)  of  this  part.  If  you  use 
Statement  2,  enter  either  the  names  of 
the  countries  to  which  direct  exports 
from  the  United  States  would  be 
authorized  under  the  License  Exception 
you  are  using  or  the  phrase  "all 
countries  except"  followed  by  a  Ust  of 
the  countries  to  which  exports  would 
not  be  permitted  under  the  License 
Exception  you  are  using. 

(3)  Other  exports.  If  the  item  would 
require  a  license  to  be  exported  to  any 
destination  in  County  Group  D:l,  but 
does  not  require  a  license  to  be  exported 
to  the  country  to  which  it  is  destined 
and  the  export  would  not  be  authorized 
under  License  Exceptions  CSR  or  NSG 
and  the  total  value  of  all  such  items  in 

a  particular  shipment  exceeds  $250  or  if 
the  export  is  authorized  by  License 
Exception  GBS  or  LVS,  you  may  use  the 
following  statement  3: 

Statement  3:  United  States  law  prohibits 
disposition  of  these  items  in  Cuba,  Iraq. 
Libya,  North  Korea  and  other  countries  as 
stated  in  Country  Group  D.  Number  1  of  the 
Export  Administration  Regulations,  unless 
otherwise  authorized  by  the  United  States. 
Diversion  to  countries,  persons  or  uses 
contrary  to  U.S.  law  is  prohibited. 

(4)  Shipments  License  Exceptions 
PTS.  CIV.  TUS  or  TMP.  If  the  export  is 
authorized  by  License  Exceptions  PTS, 
CIV.  TUS,  or  TMP  (see  part  740  of  this 
subchapter  for  additional  information), 
you  may  use  the  following  statement: 

Statement  4.  United  States  law  prohibits 
disposition  of  these  items  in  Cuba.  Iraq. 
Libya,  or  North  Korea.  Diversion  to  countries, 
persons  or  uses  contrary  to  U.S.  law  is 
prohibited. 

(5)(i)  Special  statement  for  approved 
consignees  under  Special 
Comprehensive  Licenses.  Approved 
consignees  under  Special 
Comprehensive  Licenses  may  comply 
with  the  requirements  of  §  752.6(d)  of 
this  subchapter  by  using  the  following 
statement: 

These  items  were  authorized  for  exf)ort 
from  the  United  States  under  a  Special 
Comprehensive  License  procedure  on  the 
condition  thai  they  may  not  be  reexported 
without  prior  approval  from  United  States 
authorities. 

(ii)  The  approved  consignee  may  use 
more  specific  wording  referring  to  the 
need  for  BXA  approval.  The  notice  may 
be  translated  into  an  appropriate 
language. 

(c)  Responsibility  for  assuring  that  the 
destination  control  statement  is  used, 
in  Exporters.  The  exporter  is 
responsible  for  assuring  entry  of  the 
destination  control  statement  on  the 
commercial  invoice,  regardless  of 
whether  the  exporter  actually  prepares 
this  docunoent.  The  exporter  has  this 
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respoDsifaihty  evem  if  the  invoice  is 
prepared  by  an  fntier  party  or  the 
exporter  acts  throu^  an  agent. 

(2)  Agents  of  exporters  tforwwding 
agentsj.  Agents  of  exporters  are  also 
responsiblie  for  assuhnf;  entry  of  tbe 
destinatian  control  statemotf  on  the 
comiDeraai  invoice. 

(i)  If  the  agent  neceires  from  the 
exporter  a  copy  of  a  coinniemai  invoice 
without  the  comet  destination  control 
statement,  tlie  agent  must: 

(.\)  Notify  the  exporter  in  uhtiag; 

(B)  Request  written  assurance  froun 
the  exporter  that: 

( I)  The  destination  control  statement 
has  been  prof)a4y  entered  on  all  other 
copies  of  the  ooounerciai  invoice,  and 

12}  Any  person  who  received  an 
invoice  wtibout  the  statement  has  been 
inlonBed  in  «nitiixg  of  tbe  restrictions 
set  forth  in  the  statement; 

(ii)  Either 

(A)  Enter  the  appropriate  statement  oa 
the  agent's  copy  of  the  invoice:  or 

(B]  Return  it  to  the  exporter  for 
completion;  and 

(iiij  iCeep  and  a»ake  available  for 
inspection.  in  accordance  with  part  762 
of  this  subchapter,  a  copy  of  his 
notification  to  tbe  exporter  and  tiie 
original  of  the  exporter's  assurance 
reqtnrad  by  paragraph  (c)f2Mi)  of  this 
section.  (For  further  recordkeeping 
requirements,  see  part  762  uf  this 
subchapter) 

(iv)  If  the  agent  prepares  the  invoice, 
the  agent's  responsibilities  are  governed 
by  paragraph  (c)(3)  of  this  section. 

(3)  Forwarders,  carriers  and  other 
parties  who  prepare  invoices.  If  a 
forwarder,  a  carrier  acting  as  a 
forwarder,  or  any  other  party  prepares, 
presents,  and/ or  executes  the  invoice, 
the  forwarder,  carrier,  or  other  party  is 
also  responsible  for  assuring  that  an 
appropriate  statement  is  entered  on  the 
invcRce. 

(4)  Carriers  and  other  parties  who 
issue  bills  of  lading  or  air  waybills.  The 
carrier,  or  any  other  party  that  issues  tbe 
bill  of  lading  or  air  wavtrill,  is 
responsiWe  for  asstiring  that  the 
destination  control  ^atement  appearing 
on  the  corresponding  invoice  also 
appears  on  the  bill  of  lading  or  air 
waybill. 

(d)  RespoTtsibHity  for  distributing 
copies  of  the  invoice.  The  exporter  or 
other  person  issuing  anv  invoice 
containing  a  destination  confnjl 
statement  arast  promptly  send  copies  to; 

( 1 )  Tbe  nltinwle  ctmsignee  and  the 
purchaser  named  in  the  declaration; 

(2)  The  intermediate  con.signee;  and 

(3)  Any  othn-  persons  named  in  tbe 
invoice  who  ave  located  in  a  foreign 
country.  Nothing  contained  in  this  part 
shall  he  construed  to  limit  the  persons 


or  classes  of  persons  to  whom  such 
invoices,  bills  of  lading  or  air  waybills 
are  usually  and  customarily  sent  in  the 
course  of  export  trade.  Tbe  shipper  or 
other  person  issuing  the  commercial 
invoice  may  comply  with  the 
requiienieiits  of  this  section  even  if  the 
copy  of  the  invoice  sent  to  any  of  the 
persons  listed  in  this  section  omits  all 
reference  to  price  or  sales  commission 
provided  such  invoice  otherwise 
adequately  identifies  the  shipment.  As 
an  alternative  in  lieu  of  a  copy  of  the 
commercial  invoice,  such  person  may 
send  a  copy  of  the  bill  of  lading  or  air 
waybill  containing  the  destination 
control  statement. 

(e)  Requirements  for  bill  of  lading  or 
air  waybill.  (1)  General.  No  carrier  may 
issue  (and  no  one  may  prepare  or 
procure)  a  bill  of  lading  or  air  waybill 
covering  an  export  for  which  a 
destination  control  statement  is  required 
under  the  provisions  of  paragraph  (a)  of 
this  section,  unless  all  copies  of  such 
bill  of  lading  or  air  waybill  (including 
all  non-negotiable  and  office  copies) 
contain  the  destination  control 
statement  in  clearly  legible  form. 

(2)  Exception  for  "master"  air 
waybills.  In  the  case  of  shipments  by  air 
(other  than  airmail  or  air  parcel  post), 
the  requirement  of  paragraph  (c)(2)(i)  of 
this  ipction  applies  to  any  air  vraybill, 
including  one  issued  by  a  consolidator 
(indirect  carrier)  for  an  export  included 
in  a  consolidated  shipment.  However, 
the  provisions  of  paragraph  (e)  of  this 
section  do  not  apply  to  a  "naaster"  air 
waybill  issued  by  a  carrier  to  cover  a 
consolidated  ^ipment. 

(f)  Requirements  for  the  commercial 
invoice.  No  licensee,  shipper,  consignor, 
exporter,  agent,  or  any  other  person  may 
prepare  or  issue  a  commercial  invoice 
for  a  shipment  for  which  a  destination 
control  statement  is  required  under  the 
provisions  of  paragraph  (a)  of  this 
section,  unless  all  copies  of  the 
invoice(s)  contain  the  statement  in 
clearly  legible  form. 

(g)  Carrier's  responsibHity  before 
releasing  cargo.  No  carrier  may  release 
custody  of  a  shipment  covered  by  the 
provisions  of  this  section  to  any  party 
without  surrender  by  that  party,  to  the 
carrier,  of  a  copy  of  the  Inll  of  lading  or 
air  wa]t4nll  bearing  on  its  face  the 
applicable  destination  control 
statement,  unless  ui'her: 

(1)  Simultaneously  with  the  release, 
the  carrier  delivers  to  sucli  party  a 
written  copy  of  the  destination  control 
statement,  contained  in  the  carrier's 
copy  of  the  bill  of  lading  or  air  waybill 
for  the  shipment.  Tbe  written  copy  must 
identify  the  shipment  by  hill  of  lading 
or  air  waybill  number,  name  ef  carrier, 
voyage  or  flight  number,  date,  and  port 


of  arrival.  The  carrier  must  also  secure 
either  a  signed  receipted  cop^'  fjf  the 
written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or, 

(2)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver  the 
items  directly  into  the  physical 
possession  and  control  of  customs  or 
other  government  ag«icy  for  delivery  to 
the  consignee  or  the  consignee's  agent. 
In  this  case,  the  carrier  need  not  give  to, 
or  receive  from,  the  customs  or  other 
government  agency,  or  the  consignee  or 
the  consignee's  agent,  any  document 
bearing  the  destination  control 
statement. 

§ 75«.7    Authortty  olBXA.tt^eOtticeot 
Export  Enforcement,  Customs  offices  and 
Postmasters  in  clearing  shipments. 

(a)  Actions  to  assure  compliance  with 
the  reguJations.  Officials  of  BXA,  the 
Office  of  Export  Enforcement,  the  U.S. 
Customs  Service  and  postmasters, 
including  post  ofRce  officials,  are 
authorized  and  directed  to  take 
appropriate  action  to  assure  compliance 
with  the  EAR.  This  includes  assuring 
that: 

(1 )  Exports  without  a  license  issued 
by  the  Bureau  of  Export  Administration 
are  either  outside  the  scope  of  the 
license  requirements  of  the  Export 
.^dnllnlst^ation  Regulations  or 
iiuthorizedhy  a  L>a»nse  Exception:  and 

(2)  Exports  purporting  to  be 
authoriaed  by  licenses  issued  by  the 
Bureau  of  Export  Administration  are,  in 
fact,  so  authorized  and  the  transaction 
complies  with  the  tenns  of  the  license. 

(b)  Types  of  actions.  The  officials 
designated  in  paragraph  fa)  of  this 
section  are  authorized  to  take  the 
following  types  of  actions: 

(1)  Inspection  of  items,  (i)  Purpose  of 
inspection.  All  items  declared  for  export 
are  subject  to  inspection  for  tbe  purpose 
of  verifying  the  items  specified  in  the 
Shipper's  Export  Declaration,  or  if  there 
is  no  Shipper's  Export  Declaration,  the 
bill  of  lading  or  other -loading  document 
covering  the  items  about  to  be  exported, 
and  the  value  and  quantity  thereof.  atYii 
to  assure  observance  uf  the  other 
provisions  of  the  Export  Administration 
Regulations.  This  authority  applies  to 
all  exports  within  the  scope  of  the 
Export  Administration  Act  or  Export 
Administration  Regulations  whether  or 
not  such  exports  requite  a  license  issuiid 
by  BXA.  The  inspection  may  include, 
but  is  not  limited  to,  item  identiflcalion, 
technical  appraisal  (analysis},  or  both. 

(ii)  Place  of  inspection.  Inspection 
shall  be  made  at  the  place  of  lading  or 
where  officials  authorized  to  make  those 
inspections  are  stationed  for  that 
purpose. 
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(iii)  Technical  identification.  Where, 
in  the  judgment  of  the  official  making 
the  inspection,  the  item  cannot  be 
properly  identified,  a  sample  may  be 
taken  for  more  detailed  examination  or 
for  laboratory  analysis. 

(A)  Obtaining  samples.  The  sample 
wrill  be  obtained  by  the  official  making 
the  inspection  in  accordance  with  the 
provisions  for  sampling  imported 
merchandise.  The  size  of  the  sample 
will  be  the  minimum  representative 
amount  necessary  for  identification  or 
analysis.  This  will  depend  on  such 
factors  as  the  physical  condition  of  the 
material  (whether  solid,  liquid,  or  gas) 
and  the  size  and  shape  of  the  container. 

(B)  Notification  to  exporter  and 
consignee.  When  a  sample  is  taken,  the 
exporter  (or  the  exporter's  agent)  and 
the  ultimate  consignee  will  be  notified 
by  letter  from  one  of  the  officials 
designated  in  paragraph  (a)  of  this 
section,  showing  the  port  of  export,  date 
of  sampling,  export  hcense  number  (if 
any)  or  other  authorization,  invoice 
number,  quantity  of  sample  taken, 
description  of  item,  marks  and  packing 
case  numbers,  and  manufactiu^r's 
number  for  the  item.  The  original  letter 
will  be  sent  to  the  exporter  or  the 
exporter's  agent,  the  duplicate  will  be 
placed  in  the  container  that  had  been 
opened,  and  the  triplicate  v\rill  be 
retained  by  the  inspecting  office. 

(C)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
U.S.  Customs  Service  procedure  for 
imported  commodities. 

(2)  Inspection  of  documents,  (i) 
General.  Officials  designated  in 
paragraph  (a)  of  this  section  are 
authorized  to  require  exporters  or  their 
agents,  and  owners  and  operators  of 
exporting  carriers  or  their  agents,  to 
produce  for  inspection  or  copying: 
invoices,  orders,  letters  of  credit, 
inspection  reports,  packing  lists, 
shipping  documents  and  instructions, 
correspondence,  and  any  other  relevant 
documents,  as  well  as  furnish  other 
information  bearing  upon  a  particular 
shipment  being  exported  or  intended  to 
be  exported. 

(ii)  Cartridge  and  shell  case  scrap. 
when  cartridge  or  shell  cases  are  hieing 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated, 
mangled,  crushed,  or  cut)  from  the 
United  States,  the  U.S.  Customs  Service 
is  authorized  to  require  the  exporter  to 
furnish  information  bearing  on  the 
identity  and  relationships  of  all  parties 
to  the  transaction  and  produce  a  copy  of 
the  bid  offier  by  the  armed  services  in 
order  to  assure  that  the  terms  of  the 
Export  Administration  Regulations  are 
being  met  and  that  the  material  being 
shipped  is  scrap. 


(3)  Questioning  of  individuals. 
Officials  designated  in  paragraph  (a)  of 
this  section  are  authorized  to  question 
the  owner  or  operator  of  an  exporting 
carrier  and  the  carrier's  agent(s),  as  well 
as  the  exporter  and  the  exporter's 
agent(s),  concerning  a  particular 
shipment  exported  or  intended  to  be 
exported. 

(4)  Prohibiting  lading.  Officials 
designated  in  paragraph  (a)  of  this 
section  are  autfiorized  to  prevent  the 
lading  of  items  on  an  exporting  carrier 
whenever  those  officials  have 
reasonable  cause  to  believe  that  the 
export  or  removal  from  the  United 
States  is  contrary  to  the  Export 
Administration  Regulations. 

(5)  Inspection  of  exporting  carrier. 
The  U.S.  Customs  Service  is  authorized 
to  inspect  and  search  any  exporting 
carrier  at  any  time  to  determine  whether 
items  data  are  intended  to  be.  or  are 
being,  exported  or  removed  from  the 
United  States  contrary  to  the  Export 
Administration  Regulations.  Officials  of 
the  Office  of  Export  Enforcement  may 
conduct  such  inspections  with  the 
concurrence  of  the  U.S.  Customs 
Service. 

(6)  Seizure  and  detention.  Customs 
officers  are  authorized,  under  Title  22  of 
the  United  States  Code,  section  401.  et 
seq..  to  seize  and  detain  any  items 
whenever  an  attempt  is  made  to  export 
them  in  violation  of  the  Export 
Administration  Regulations,  or 
whenever  they  know  or  has  probable 
cause  to  beUeve  that  items  are  intended 
to  be,  are  being,  or  have  been  exported 
in  violation  of  the  EAR.  Seized  items  are 
subject  to  forfeiture.  In  addition  to  the 
authority  of  Customs  officers  to  seize 
and  detain' items,  both  customs  officials 
and  officials  of  the  Office  of  Export 
Enforcement  are  authorized  to  detain 
any  shipment  held  for  review  of  the 
Shipper's  Export  Declaration,  or  if  there 
is  no  Shipper's  Export  Declaration,  the 
bill  of  lading  or  other  loading  document 
covering  the  items  about  to  be  exported, 
or  for  physical  inspection  of  the  items, 
whenever  such  action  is  deemed  to  be 
necessary  to  assure  compliance  with  the 
EAR. 

(7)  Preventing  departure  of  carrier. 
The  U.S.  Customs  Service  is  authorized 
under  Title  22  of  the  U.S.  Code,  section 
401.  et  seq..  to  seize  and  detain,  either 
before  or  after  clearance,  any  vessel  or 
vehicle  or  air  carrier  that  has  been  or  is 
being  used  in  exporting  or  attempting  to 
export  item  intended  to  be,  being,  or 
having  been  exported  in  violation  of  the 
EAR. 

(8)  Ordering  the  unloading.  The  U.S. 
Customs  Service  is  authorized  to 
unload,  or  to  order  the  unloading  of, 
items  from  any  exporting  carrier, 


whenever  the  U.S.  Customs  Service  has 
reasonable  cause  to  believe  such  items 
are  intended  to  be.  or  are  being. 
ex]>orted  or  removed  from  the  United 
States  contrary  to  the  EAR. 

(9)  Ordering  the  return  of  items.  If, 
after  notice  that  an  inspection  of  a 
shipment  is  to  be  made,  a  carrier  departs 
without  affording  the  U.S.  Customs 
Service,  Office  of  Export  Enforcement, 
or  BXA  personnel  an  adequate 
opportunity  to  examine  the  shipment, 
the  owner  or  operator  of  the  exporting 
carrier  and  the  exporting  carrier's 
agent(s)  may  be  ordered  to  return  items 
exported  on  sTich  exporting  carrier  and 
make  them  available  for  inspection. 

(10)  Designating  time  ana  place  for 
clearance.  The  U.S.  Customs  Service  is 
authorized  to  designate  times  and  places 
at  which  U.S.  exports  may  move  by  land 
transportation  to  countries  contiguous 
to  the  United  States. 

%  758.8    Return  or  unloading  of  cargo  at 
direction  of  U.S.  Department  of  Commerce 
or  Customs  Service. 

(a)  Exporting  carrier.  As  used  in  this 
section,  the  term  "exporting  carrier" 
includes  a  connecting  or  on-forwarding 
carrier,  as  well  as  the  owner,  charterer, 
agent,  master,  or  any  other  person  in 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 
located  in  the  United  States  or  in  a 
foreign  country. 

(b)  Ordering  return  or  unloading  of 
shipment.  Where  there  are  reasonable 
grounds  to  beUeve  that  a  violation  of  the 
Export  Administration  Regulations  has 
occurred,  or  will  occur,  with  respect  to 

a  particular  export  from  the  United 
States,  the  BXA.  the  Office  of  Export 
Enforcement,  or  the  U.S.  Customs 
Service  may  order  any  person  in 
possession  or  control  of  such  shipment, 
including  the  exporting  carrier,  to  return 
or  unload  the  shipment.  Such  person 
must,  as  ordered,  either: 

(1)  Return  the  shipment  to  the  United 
States  or  cause  it  to  be  returned  or; 

(2)  Unload  the  shipment  at  a  port  of 
call  and  take  steps  to  assure  that  it  is 
placed  in  custody  under  bond  or  other 
guaranty  not  to  enter  the  commerce  of 
any  foreign  country  without  prior 
approval  of  the  BXA.  For  the  purpose  of 
this  section,  the  furnishing  of  a  copy  of 
the  order  to  any  person  included  within 
the  definition  of  exporting  carrier  will 
be  sufficient  notice  of  the  order  to  the 
exporting  carrier. 

(c)  Requirements  regarding  shipment 
to  be  unloaded.  The  provisions  of 

§  758.5(b)  of  this  part,  relating  to 
reporting,  notification  to  BXA.  and  the 
prohibition  against  unauthorized 
delivery  or  entry  of  the  item  data  into 
a  foreign  countiy.  shall  apply  also  when 
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items  are  uainaded  At  a  port  of  call,  as 
provided  in  parqgiaph  iJbUZ)  of  tks 
section. 

(d)  Notification.  UpxHi  disoovnry  by 
any  person  included  mLhsn  tiie  tenn 
"expoftiag  carrier,"  as  defined  in 
paragraph  ia)  of  this  section,  that  a 
violation  of  the  EAR  has  occurred  or 
will  occur  with  respect  to  a  shipment  on 
board,  or  otherwise  in  the  possession  or 
control  of  the  earner,  such  person  rauM 
immediateiy  notify  both: 

(1)  The  Office  of  fclxport  Enferceroeat 
at  the  following  address:  Room  H~4520. 
U.S.  DepertJiient  of  Commeice,  14th 
Street  and  Constitution  Ave..  N.VT., 
Washington  DC  202M.  Tetepbone: 
(202)  482-12)8,  Facsimile:  (202)  4«2- 
0964;  and 

(2)  The  person  in  actual  possessron  or 
centrol  of  the  shipment. 

§758.9    Ottter  applicable  laws  and 
regulations. 

The  provisions  of  this  part  758  apply 
only  to  exports  regulated  by  the  Bureau 
of  Export  Administration.  U.S. 
Department  of  Commerce.  Nothing 
contained  in  this  part  758  shall  relieve 
any  person  from  oKnpIying  with  any 
other  law  of  the  United  States  or  rules 
and  regulations  issued  thereunder, 
including  those  governing  Shipper's 
Export  Declarations  and  manifests,  or 
any  applicable  rules  and  regulations  of 
the  U.S.  Customs  Service. 

Suppleneet  No.  2  le  Part  778 — 
[RedesigBated  as  Sspplemenl  No.  2  to 
Part  74^ 

2.  Suppleaienl  No.  2  to  part  778  is 
redesi^ated  as  Supplement  ^4o.  2  to 
part  742. 

Part  769— {Redesignated  as  Part  760] 

3.  Part  769  is  redesignated  as  ptart  760. 
and  nisfeuces  to  "769"  are  revised  to 
read  "760"  wherever  they  appear. 

4.  Parts  762,  764.  and  766  are  added 
and  parts  768,  770,  and  772  are  re\ised 
to  read  as  follows: 

PART  762— REOORDKEEPING 

Set:. 

762.1  Scope. 

762.2  Records  to  be  retained. 

762  J     Records  exempt  from  recordJiceping 
requirements. 

762.4  Original  records  required. 

762.5  Reprodoction  of  orii(inal  records. 

762.6  Period  of  retention. 

762-7    Productng  »i»d  irKpecting  lef-ords. 

Aalhority:  1«  U.S.C.  2510  etse^.X  ll.S.C 
185;  42  U.S.C  6212;  tO  lj.S.C  7420:  10 
U.S.C  743e(el;  50  LL&C  1 710  ef  je^..  22 
U.SXL  3201  etae^^42  OSlQ  213S(a);  43 
tJ.S.a  1354;  SO  U.S£.  2410  et  aeq..  46  U.S.C. 
466(r);  E.O.  12924. 


§762.1    Scepa. 

(a)  Tranaocttom  suhfect  to  tkh  part. 
The  reoordkeepiog  provisions  of  this 
part  apply  to  the  following  transactions: 

(1)  Transactions  involving  restrictive 
trade  practices  or  boycotts  described  in 
part  760  of  this  subchapter; 

(2)  Exports  of  commodities,  software, 
or  technology  from  the  United  States 
and  any  known  t«exports, 
transshipment,  or  diversions  of  items 
exported  from  the  Lteiited  St^es; 

(3)  Exports  to  Canada,  if.  at  any  stage 
in  the  transaction,  it  appears  that  a 
person  in  a  country  other  than  the 
United  States  or  Canada  has  an  interest 
therein,  or  that  item  involved  is  to  be 
reexported,  transshipped,  or  diverted 
from  Canada  to  another  foreign  country; 
or 

(4)  Any  other  transactions  subject  to 
the  Export  Administration  Regulations. 
This  part  also  applies  to  all  negotiations 
connected  with  those  transactions, 
except  that  for  export  control  matt«^  a 
mere  preliminar>'  inquiry  or  offer  to  do 
business  and  negative  response  thereto 
shall  not  constitute  negotiations,  unless 
the  inquiry  or  oSer  to  do  business 
proposes  a  transaction  that  a  reasonably 
prudent  exporter  would  believe  likely 
lead  to  a  violation  of  the  Export 
Administration  Act,  the  £xp<Ml 
Administration  Regulations  or  any 
order,  license  or  authorization  i.s&ued 
thereunder. 

(b)  Persons  subfeci  to  this  port.  Any 
person  subject  to  the  jurisdiction  of  the 
United  States  who,  as  principal  or  agent 
(including  a  forwardinqg  agent), 
participates  in  any  transaction  described 
in  paraigraph  (a)  of  this  section,  and  any 
person  in  the  United  States  or  ^road 
who  is  required  to  nuke  and  maintain 
records  under  any  provision  of  the 
Export  Administration  Rt^gulations, 
shall  keep  and  maintain  ail  records 
described  in  §  762.2  of  this  part,  that  are 
made  or  obtained  by  that  person,  and 
shall  produce  them  in  a  manner 
provided  by  §  762.6  of  this  part. 

§  762.2    Records  to  t>e  retamed. 

(a)  Records  required  to  be  retained. 
The  records  required  to  be  retained 
under  this  part  762  include  the 
following: 

(1)  Export  control  documents,  as 
defined  in  part  772  of  this  subchapter; 

(2)  Memoranda; 

(3)  Notes; 

(4)  Correspondence; 

(5)  Contracts; 

(6)  Invitations  to  bid; 

(7)  Books  of  account; 

(8)  Financial  records; 

(9)  Restrictive  trade  practice  or 
boycott  documents  and  reports,  and 

(10)  Other  records  pertaining  to  the 
types  of  transactions  described  in 


§  762.1(a)  of  this  part,  or  that  are  made 
or  oblained  by  a  person  deacribod  in 
§762.  Kb)  of  this  part. 

(b)  AdditionaJ  record  retention 
requirements.  In  additicn  lo  the  records 
required  to  be  retained  by  paragraph  (a) 
of  this  section,  other  sections  of  the 
Export  Administration  Regulations 
require  the  retention  of  rectwds 
including,  but  nut  limited  In  part  734 
and  §  736.14,  §  740.1.  §  74a20. 
SuppiemeiU  No.  4  to  part  742, 
§§  746.17,  748.6.  748.7.  748.10.  748.11, 
748.13,748.14,750.7,750-8,750.9, 
750.10,  752.5,  752.7.  752.10.  752.11, 
752.12.  752.13.  752.14.752.15.  752.16, 

754.4,  758.3,  758.6,  780-6.  762.^.  764.2. 

764.5,  and  766.10. 

§  762.3    Records  euinpt  (rom 
recordkeeping  requirements. 

(a)  The  following  types  of  records 
have  been  determined  to  be  exempt 
from  the  recordkeeping  requireueni 
procedure.s: 

(1)  Export  information  page; 

(2)  Special  export  file  list; 

(3)  Vessel  log  from  freight  forwarder; 

(4)  Inspection  certificate; 

(5)  Warranty  certificate; 

(6)  Gtiarantee  certificate; 

(7)  Parking  material  certificate; 

(8)  Goods  quality  oertificate: 

(9)  Notihcation  to  customer  of 
advance  neeting; 

(10)  Letter  of  indemnity; 

(11)  Financial  reiease  form; 

(12)  Financial  hold  form; 

(13)  Export  parts  shipping  probiiem 
form; 

(14)  Draft  number  log: 

(15)  Expense  invoice  mailLi^  log: 

(16)  Financial  status  report; 

(17)  Bank  release  of  guarantees; 

(18)  Cash  sheet; 

(19)  Commission  payment  back-up, 

(20)  Commissions  payable  worksheet, 

(21)  Commis,«rions  payable  control; 

(22)  Check  request  forms; 

(23)  Accounts  receivable  correction 
form; 

(24)  Chec-k  request  register; 

(25)  Commission  payment  printout; 

(26)  Engineering  fees  invoice; 

(27)  Foreign  tax  receipt; 

(28)  Individual  customer  credit  status; 

(29)  Request  for  export  customers 
code  forms; 

(30)  Acknowiec^ment  for  receipt  of 
funds; 

(31)  Escalation  development  form, 

(32)  Summary  quote; 

(33)  Purchase  order  review  form; 

(34)  Proposal  extensions; 

(35)  Financial  proposal  to  export 
customers:  and 

(36)  Sales  sinnmanes. 

(b)  Reserved. 

§  762.4    Original  records  required. 

The  regulated  person  mu.sl  maintain 
the  original  records  in  the  form  in 
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which  he  or  she  receives  or  creates  them 
unless  he  or  she  meets  all  of  the 
conditions  of  §  762.5  of  this  part  rt^latiog 
to  reproduction  of  records. 

§762.5    Reproduction  (rf  original  records. 

(a)  The  regulated  person  may 
maintain  reproductions  instead  of  the 
original  records  pro\ided  all  of  the 
requirements  of  paragraph  (b)  of  this 
sprtion  are  met. 

(b)  In  order  to  maintain  the  records 
required  by  §  762.2  of  this  part,  the 
regulated  persons  defined  in  §762.1 
may  use  any  photographic,  photostatic, 
miniature  photographic,  raicrographic. 
automated  archival  storage,  or  other 
process  that  completely,  accurately,  and 
durably  reproduces  the  original  records 
(whether  on  paper,  microfilm,  or 
through  electronic  digital  storage 
techniques).  The  process  must  meet  all 
of  the  following  requirements,  which 
are  applicable  to  all  systems: 

( 1 )  The  system  must  be  capable  of 
reproducing  all  records  on  paper. 

(2)  The  system  must  record  and  be; 
able  to  reproduce  all  maiics, 
information,  and  other  charac-teristics  of 
the  original  record,  including  both 
obverse  and  reveise  sides  of  paper 
documents. 

(3)  When  displayed  on  a  viewer, 
monitor,  or  reproduced  on  paper,  the 
records  must  exhibit  a  high  degree  of 
legibility  and  readabiUty.  (For  purposes 
of  this  section,  legible  and  legibility 
mean  the  tjuality  of  a  letter  or  numeral 
that  enable  the  obser\'er  to  identify  it 
positively  and  quickly  to  the  exclusion 
of  all  other  letters  or  numerals.  Readable 
and  readability  mean  the  quality  of  a 
group  of  letters  or  numerals  being 
recognized  as  complete  words  or 
numbers.) 

(4)  The  system  must  preserxe  the 
initial  image  (including  both  obverse 
and  reverse  sides  of  paper  documents) 
and  record  all  changes,  who  made  them 
and  when  they  were  made.  Tliis 
information  must  be  stored  in  such  a 
manner  that  none  of  it  may  be  altered 
once  it  is  initially  recorded. 

(5)  The  regulated  person  must 
establish  written  procedunis  to  identify 
the  individuals  who  arc  responsible  for 
the  operation,  use  and  maintenance  of 
the  system. 

(6)  The  regulated  person  must 
establish  written  procedures  tor 
inspection  and  quality  assurance  of 
records  in  the  system  and  document  the 
implementation  of  those  procedures. 

(7)  The  system  rauSt  be  complete  and 
contain  all  records  required  to  be  kept 
by  this  part  or  the  regulated  persoji  must 
provide  a  method  for  coirelating, 
identifying  and  locating  records  relating 


to  the  same.  transactioii(s)  that  are  kept 
in  other  record  keeping  systems. 

(8)  The  regulatca  person  must  keep  a 
record  of  where,  when,  by  whom,  and 
on  what  equipment  the  records  and 
other  information  were  entered  into  the 
system. 

(9)  Upon  request  by  the  Office  of 
Export  Enforcement,  the  Office  of 
Antiboycott  Compliance,  or  any  other 
agency  of  competent  jurisdiction,  the 
regulated  person  must  furnish,  at  the 
examination  site,  the  records,  the 
equipment  and.  if  necessary, 
knowledgeable  personnel  for  locating, 
reading,  and  reproducing  any  record  in 
tlie  system. 

(c)  Requirements  applicabie  to 
systems  based  on  the  storage  of  digital 
images.  For  systems  based  on  the 
storage  of  digital  images,  the  system 
must  provide  accessibility  to  any  digital 
image  in  the  system.  With  respect  to 
records  of  transactions,  including  those 
involving  restrictive  trade  practices  or 
boycott  requirements  or  requests.  The 
system  must  be  able  to  locate  and 
reproduce  all  records  relating  to  a 
particular  transaction  based  on  any  one 
of  the  following  criteria: 

(1)  The  name(s)  of  the  parties  to  the 
transaction; 

(2)  Any  countryfies)  connected  with 
the  transaction;  or 

(3)  A  document  reference  number  that 
was  on  any  original  document. 

(d)  Requirements  appiicable  to  a 
system  based  on  photographic 
processes.  For  sy^ems  based  on 
photographic,  ^otostatic,  or  miniature 
photographic  processes,  the  regulated 
person  must  maintain  a  detailed  index 
of  all  records  in  the  system  that  is 
arranged  in  such  a  manner  as  to  allow 
immediate  location  of  any  particular 
record  in  the  system. 

§  762.6    Period  of  retention. 

(a)  Fii-e  year  retention  period.  All 
records  required  to  be  kept  by  this 
subchapter  must  be  retained  for  five 
years  from  the  latest  of  the  foHo«ving 
times: 

(1 )  The  export  £roai  the  United  Stales 
of  the  item  involved  in  the  transaction 
to  whitii  the  records  pertain; 

(2)  Any  known  reexport, 
transshipment,  or  diversion  of  sudi 
item; 

(3)  Any  other  termination  of  the 
transaction,  whether  ibrinally  in  writing 
or  by  any  other  means;  or 

(4)  In  the  case  of  records  of  pertaining 
to  transactions  involving  restrictive 
trade  practices  or  boycotts  described  iji 
part  760  of  this  subchapter,  the  date  the 
regulated  person  receives  the  boycott 
related  re<{uest  or  requirement. 

(b)  Destruction  or  oJsposp/  of  records. 
If  the  Bureau  of  Export  Administraticm 


or  any  otlier  government  agency  makes 
a  formal  or  infonnai  requctst  for  a  ct^ain 
record  or  records,  such  record  or  recxirds 
may  not  be  destroyed  or  disposed  of 
without  the  written  authorization  of  the 
agency  concerned.  This  prohibition 
applies  even  if  such  records  have  beeu 
retained  for  a  period  of  time  exceeding 
that  required  by  paragraph  (a)  of  this 
section. 

§  762.7    Producing  and  iwapeclioB  recofds. 

(a)  Persons  located  in  the  United 
States.  Persons  located  in  the  United 
States  may  be  asked  to  produce  records 
that  are  required  to  be  kept  by  any 
provision  of  the  Export  Administration 
Regulations,  or  any  license,  order,  or 
authorization  issued  thereunder  and  to 
make  them  available  for  inspection  and 
copying  by  any  authorized  agent, 
official,  or  employee  of  the  Bureau  of 
Export  Administration,  the  U.S. 
Customs  Service,  or  the  U.S. 
Government,  without  any  charge  or 
expense  to  such  agent,  official,  or 
employee.  The  Office  of  Export 
Enforcement  and  the  Office  of 
Antiboyoott  Compliance  encourage 
voluntary  cooperation  with  such 
requests.  VVhen  voluntary  cooperation  is 
not  forthcoming,  the  Office  of  Export 
Enforcement  and  the  Office  of 
Antiboycott  Compliance  are  authorized 
to  issue  subpoenas  for  books,  lecotds. 
and  other  writings.  In  instances  where 

a  person  does  not  comply  with  a 
subpoena,  the  Department  of  Commerce 
may  petition  a  district  court  to  have  a 
subpoena  enforced. 

(b)  Persons  located  outside  of  the 
United  States.  Persons  located  outside 
of  the  United  States  that  are  required  to 
keep  records  by  any  provision  of  the 
Export  Administration  Regulations  or  by 
any  license-order,  or  authorization 
issued  thereunder  shall  produce  all 
records  or  reproductions  of  records 
required  to  he  kept,  and  make  them 
available  for  inspection  and  oopying 
upon  request  by  an  authorieed  agent. 
official.  Of  employee  of  the  Bureau  of 
Export  Administration,  the  U.S. 
Customs  5>eTvic3e,  or  a  Foreign  Service 
post,  or  by  any  acxsedited  Tepieken;.ativc 
of  the  US.  Go\-emment,  without  any 
charge  or  e.xpense  to  such  agent .  official 
or  employee. 

PART  764--ENFORCEMENT 

Sw;. 

764.1  hitroduclion. 
764..2  Violations. 
764. 1  SaactioQS. 

764.4  Reporting  of  violatious. 

764.5  Volunlar>' self-di9tIo»ure. 


25392  Federal  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11.  1995  /  Proposed  Rules 


Supplement  No.  1  to  Part  764 — Standard 
Terms  of  Orders  Denying  Export 
Privileges 
Supplement  No.  3  to  Part  764 — Denied 
Persons  List 
Authority:  18  U.S.C.  2510  et  seq.:  30  U  S.C. 
185;  42  U.S.C  6212:  10  U.S.C  7420;  10 
U.S.C  7430(e);  50  U.S.C  1710  etseq.:  22 
use  3201  et  seq.;  42  U.S.C  2139(a):  43 
U.S.C  1354;  50  U.S.C  2410  et  seq..  46  U.S.C 
466(c):  E.O.  12924. 

§7*4.1    Introduction. 

This  part  describes  conduct  which 
constitutes  a  violation  of  the  Export     , 
Administration  Act  (EAA)  and/or  the 
Export  Administration  Regulations 
(EAR),  and  sets  forth  the  sanctions  that 
may  be  imposed  for  such  violations. 
Although  the  violations  and  sanctions 
set  forth  in  this  part  may  be  applicable 
to  antiboycott  cases,  other  antiboycott 
violations  are  identified  in  part  760  of 
this  subchapter.  This  part  explains 
admimistrative  sanctions  that  may  be 
imposed  by  Bureau  of  Export 
Administration  (BXA)  and  criminal 
sanctions  that  may  be  imposed  by  a 
United  States  court,  and  aJso  refers  to 
protective  administrative  measures,  as 
well  as  to  other  sanctions  which  are 
neither  administrative  nor  criminal. 
Information  is  provided  on  how  to 
report  and  disclose  violations. 

§784.2    Violations. 

(a)  Engaging  in  prohibited  conduct. 
No  person  may  engage  in  any  conduct 
prohibited  by,  or  refrain  from  engaging 
in  any  conduct  required  by,  the  EAA, 
the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder. 

(b)  Causing,  aiding  and  abetting  a 
violation.  No  person  may  cause,  or  aid, 
abet,  counsel,  command,  induce, 
procure,  or  permit  the  doing  of  any  act 
prohibited,  or  the  omission  of  any  act 
required,  by  the  EAA,  the  EAR,  or  any 
order,  license  or  authorizatidffissued 
thereunder. 

(c)  Solicitation  and  attempt.  No 
person  may  do  any  act  that  solicits  the 
commission  of,  or  that  constitutes  an 
attempt  to  bring  about,  a  violation  of  the 
EAA,  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder. 

(d)  Conspiracy.  No  person  may 
conspire  or  act  in  concert  with  one  or 
more  persons  in  any  manner  or  for  any 
purpose  to  bnng  about  or  to  do  any  act 
that  constitutes  a  violation  of  the  EAA, 
the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder. 

(e)  Acting  with  knowledge  of  a 
violation.  No  person  may  order,  buy, 
remove,  conceal,  store,  use,  sell,  loan, 
dispose  of,  transfer,  transport,  finance, 
forward,  or  otherwise  ser\ice.  in  whole 
or  in  part,  any  items  exported  or  to  be 
exported  from  the  United  States,  or 


which  is  otherwise  subject  to  the  EAR, 
with  knowledge  or  reason  to  know  that 
a  violation  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder,  has  occurred,  is  about  to 
occur,  or  is  intended  to  ciccur. 

(f)  Possession  with  intent  to  export 
illegally.  No  person  may  possess  any 
items  controlled  for  national  security  or 
foreign  policy  reasons  under  sections  5 
or  6  of  the  EAA:  (1)  with  intent  to  export 
such  items  in  violation  of  the  EAA,  the 
EAR,  or  any  order,  Ucense  or 
authorization  issued  thereunder,  or  (2) 
with  knowledge  or  reason  to  know  that 
the  items  would  be  so  exported. 

(g)  Misrepresentation  and 
concealment  of  facts. 

(1)  No  person  may  make  any  false  or 
misleading  representation,  statement,  or 
certification,  or  falsify  or  conceal  any 
material  fact,  whether  directly  to  BXA, 
the  United  States  Customs  Service,  or  an 
official  of  any  other  United  States 
agency,  or  indirectly  to  any  of  the 
foregoing  through  any  other  person  or 
any  foreign  government  agency  or 
official: 

(i)  In  the  course  of  an  investigation  or 
other  action  subject  to  the  EAR;  or 

(ii)  In  connection  with  the 
preparation,  submission,  issuance,  use, 
or  maintenance  of  any  export  control 
document,  or  restrictive  trade  practice 
or  boycott  request  report,  as  defined  in 
§  760.6  of  this  subchapter:  or 

(iii)  For  the  purpose  of  or  in 
connection  with  effecting  an  export 
from  the  United  States,  the  reexport, 
transshipment,  or  diversion  of  any  such 
export,  or  any  other  activity  subject  to 
the  EAR. 

(2)  All  representations,  statements, 
and  certifications  made  by  any  person 
are  deemed  to  be  continuing  in  effect. 
Every  person  who  has  made  any 
representation,  statement,  or 
certification  must  notify  BXA  and  any 
other  relevant  agency(ies),  in  writing,  of 
any  change  of  any  material  fact  or 
intention  from  that  previously 
represented,  stated,  or  certified, 
immediately  upon  receipt  of  any 
information  which  would  lead  a 
reasonably  prudent  person  to  believe 
that  a  change  of  material  fact  or 
intention  has  occurred  or  may  occur  in 
the  future. 

(h)  Evasion.  No  person  may  engage  in 
any  transaction  or  take  any  other  action, 
either  indep>endently  or  through  any 
other  person,  with  intent  to  evade  the 
provisions  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder. 

(i)  Failure  to  comply  with  reporting, 
recordkeeping  requirements.  No  person 
may  fail  or  refuse  to  comply  with  any 
reporting  or  recordkeeping  (see  part  762 


of  this  subchapter)  requirements  in 
violation  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder. 

(j)  Misuse  of  license,  export  control 
documents.  (1)  Unauthorized  use  and 
alteration.  Except  as  specifically 
authorized  in  the  EAR  or  in  writing  by 
BXA,  no  licensee  or  other  person  may 
obtain,  use.  alter,  assist  in,  or  permit  the 
use  or  alteration  of  any  export  control 
document  for  the  purpose  of.  or  in 
connection  with,  facilitating  or  effecting 
any  export  or  reexport  other  than  that 
set  forth  in  such  document  and  in 
accordance  with  all  the  terms, 
provisions,  and  conditions  thereof. 

(2)  Trafficking  and  advertising  export 
control  documents.  Without  prior 
written  approval  of  the  BXA,  no  person 
may  do  any  of  the  following  vfrith 
respect  to  any  export  or  reexport  in 
connection  with  any  export  control 
document: 

(i)  Effect  any  transfer  of,  or  other 
change  in  the  authority  granted  in  such 
document,  whether  by  sale,  grant,  gift, 
loan  or  otherwise,  to  any  person;  permit 
any  person  to  use  an  export  control 
document  other  than  for  the  true 
account  of  and  as  true  agent  in  fact  for 
the  licensee;  or,  if  that  i>erson  is  not  tho 
licensee,  to  receive  or  accept  a  transfer 
or  other  change  of  the  authority  granted 
in,  or  otherwise  use  an  export  control 
document  except  for  the  true  account  of 
and  as  true  agent  in  fact  for  the  licensee 

(ii)  Effect  any  change  of,  substitution 
for,  or  addition  to,  the  parties  named  in 
an  export  control  document;  or  transfer, 
obtain,  purchase,  or  create  any  interest 
or  participation  in  the  transaction 
described  in  any  export  control 
document. 

(iii)  Offer  or  solicit  by  advertisement, 
circular,  or  other  communication  any 
transfer  or  change  of  an  export  control 
document  or  any  interest  therein 
prohibited  above.  Such  communication 
shall  be  deemed  unlawful: 

(A)  Even  though  coupled  with  a 
condition  requiring  approval  by  BXA  of 
a  new  consignor  or  consignee  or  other 
change  in  the  export  license,  by  way  of 
transfer  or  otherwise; 

(B)  Where,  in  offering  or  soliciting  tho 
sale  for  export  of  any  items,  the 
communication  indicates  that  the 
proposed  seller  of  such  items  holds  or 
will  furnish  a  license  or  other  export 
control  document  for  the  export  of  such 
items; 

(C)  Where,  in  offering  or  soliciting  the 
purchase  for  export  of  any  items,  that 
communication  is  addressed  by  the 
proposed  buyer  directly  or  indirectly  to 
any  person  on  the  condition  that  such 
person  as  a  seller  then  holds  or  will 
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furnish  a  ticeofi*  or  other  eaqxirt  control 
document  for  the  export  of  those  items. 

(iv)  Oth»r  unkuvfuJ  practices.  It  is 
unlawbii: 

(A)  Far  a  lioeasee  or  other  person 
holding  an  export  control  document  to 
sell  or  oS«r  to  seli,  or  for  any  person  to 
purchase  or  to  offer  to  purchase,  the 
items  described  in  such  document  with 
the  understanding  that  ihc  document 
may  be  used  by  or  for  the  benefit  of  titie 
puichaaer  to  e€bct  export  of  those  items; 

(B)  For  any  person  to  effect  the  export 
of  the  commodities  reierred  to  in 

§  764.2(j)(2)  of  this  part  far  the  benefit 
of  or  "far  tlw  account "  of  any  person 
other  than  the  Ucenaee.  regiardiess  of  the 
derioe.  means,  or  fiction  employed; 

(C)  For  tbe  licensee  to  act  fictitiously 
as  principal  or  agent  of  another  person 
who  actually  is  e^cting  the  export,  or 
for  such  othies-  person  to  ad  fictitiously 
as  the  iicaBsee's  principal  or  agent  for 
the  same  purpose; 

(D)  For  the  named  conaignee  to  act 
"far  the  accoont"  of  a  new  unlicensed 
consignee:  or 

[Ei  For  any  person  to  use  a  license, 
originally  issued  for  a  specified 
transaction  which  was  not  efliected.  far 
any  other  transaction  without  the 
specific  written  authorization  from 
BXA. 

(k)  Acting  contrary  to  the  terms  of  a 
denial  order.  No  person  may  take  any 
action  that  is  prohibited  by  the  terms  or 
conditions  of  a  denial  order. 


§764.3 

(a)  Administrative.  Violations  of  the 
EAA,  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder  are 
subject  to  the  adnumstrative  sanctions 
set  forth  in  this  section,  and  to  any  other 
liability,  sanction  or  penalty  available 
under  law.  Administrative  sanctions  for 
violations,  which  are  imposed  pursuant 
to  the  administrative  enforcement 
procedures  set  forth  In  part  766  of  this 
subchapter,  are  separate  and  distinct 
from  protective  administrative  measures 
taken  by  BXA.  such  as  temporary  denial 
orders,  license  suspension  and 
revocation,  and  suspension  of  eligibihty 
for  license  exceptions,  all  of  which  are 
inherent  in  the  exercise  of  BXA's 
regulatory  and  licensing  authority,  but 
not  ail  of  which  are  subject  to  part  766 
administrative  enforcement  procedures. 

(1)  Civil  penalty,  (ij  In  addition  to,  or 
instead  of,  any  or  all  of  the 
administrative  sanctions  described  in 
this  section,  a  civil  penalty  not  to 
exceed  S10,000  for  each  violation  of  the 
EAA,  the  EAR.  or  any  order,  license  or 
authoriEation  thereunder  may  be 
imposed,  except  that  a  civil  penalty  not 
to  exceed  $100,000  reay  be  imposed  far 
each  violation  of  the  EAA,  the  EAR.  or 


any  order,  license  or  authorization 
thereunder  involving  ni^H«ia)  security 
controls  imposed  tmder  section  5  of  the 
EAA. 

(ii)  Tlie  payment  oiaay  civil  penalty 
imposed  may  be  made  a  conditioa,  far 
a  period  not  exceedii^  one  year  ^her  the 
imposition  of  such  penalty,  to  the 
granting,  restoration,  or  continuing 
validity  of  any  export  license,  license 
exception,  permission,  or  privilege 
granted  or  to  be  granted  to  the  person 
upon  whom  such  penalty  is  imposed. 
Moreover,  the  payment  of  any  penalty 
imposed  may  be  deferred  or  suspendBd 
in  whole  or  in  part  far  a  period  of  time 
no  longer  than  any  probation  period 
(which  may  exceed  one  year)  that  may 
be  imposed  upon  such  person.  Such 
deferral  or  suspension  shall  not  operate 
as  a  bar  to  the  coUection  of  die  peinaity 
in  the  event  that  the  conditions  of  the 
suspension,  deiierral.  or  p>rohatioa  aie 
not  hilfi  lied. 

[2}  Denial  ftf  export  privileges.  An 
order  may  be  issuiad  in  aocoidaace  with 
the  procedures  in  part  766  of  this 
subchapter  that  restricts  the  ability  of 
the  named  persons  to  engage  in  export- 
related  transactions  invoIviAg  items 
subject  to  the  EAR.  or  that  restricts 
access  by  named  persons  to  items 
subject  to  the  EAR.  Such  an  order 
denying  export  privileges  may  be 
imposed  either  as  a  sanction  far  a 
violation  specified  in  this  part;  as  a 
temporary  denial  order,  an 
administrative  protective  measure  that 
may  be  taken  pursuant  to  §  766.24  of 
this  subchapter,  otr  as  an  order  issued 
against  a  person  convicted  far  violating 
one  or  more  of  the  statutes  listed  in 
section  11(h)  of  the  EAA,  an 
administrative  protective  measure  that 
may  be  taken  pursuant  to  §  766.25  of 
this  subchapter.  A  denial  order  may 
suspend  or  revoke  any  or  all 
outstanding  lioesses  issued  under  the 
EAR  to  a  person  named  in  the  denial 
order,  may  deny  or  restrict  exports  and 
reexports  by  or  to  such  person  of  any 
item  subject  to  the  EAR.  and  may 
restrict  dealings  in  which  that  person 
may  benefit  trom  any  export  or  reexport 
of  such  items.  The  standard  denial 
order,  used  either  as  «  sanction  for  a 
violation,  as  a  temporary  denial  order, 
or  as  an  order  issued  pursuant  to  section 
1 1(h)  of  the  EAA  and  §  766.25  of  this 
subchapter,  is  set  forth  in  Supplement 
No.  1  to  this  part,  and  this  section  is  to 
be  construed  as  authorizing  an  order  of 
such  breadth.  A  non-standard  denial 
order,  narrower  in  scope,  may  be  issued 
in  a  specific  case.  Authorization  for 
actions  prohibited  by  a  denial  order  may 
be  given  by  the  Office  of  Exporter 
Services  {QExSl.  la  consultation  with 
the  Office  of  Export  Enforcement  (OEE). 


on  application  filed  either  by  a  person 
named  in  the  denial  order  or  by  a 
person  seeking  pemnssion  to  deal  with 
a  named  person. 

(3)  Exausionfrom  practice.  Any 
person  acting  as  attorney,  accountant, 
consultant,  freight  forwarder,  or  in  any 
other  repjesentative  capacity  with 
regard  to  any  license  applicadoa  or 
other  matter  before  BXA  may  be 
excluded  from  any  or  all  sw^  activities 
before  BXA. 

(b)  Criminal.  Conduct  which 
constitutes  a  lioliOioD  of  the  EAA.  the 
EAR.  or  any  order,  bceose  or 
authorization  issued  thereunder,  or 
which  occurs  in  connection  with  sich 
a  violation,  may  also  be  subject  to 
criminal  sanctions  under  one  or  more 
laws  of  the  United  States.  Either 
administrative  sanctions,  criminal 
sanctioas,  or  bodi,  atecy  be  imposed  for 
the  same  conduct ' 

(1)  General.  Ejccept  as  piovided  in 
paragraph  (bi(2j  of  this  section,  whoever 
knowingly  violates  or  oon^ires  to  or 
attempts  to  violate  the  EAA.  the  EAR.  or 
any  order  or  lioease  issued  thereunder, 
shall  be  fined  not  more  than  five  times 
the  value  of  the  exports  involved  or 
$50,000.  whichever  is  greater,  or  by 
imprisonment  for  not  more  than  five 
years,  or  both.' 

(2)  Willful  violations,  (ij  Whoever 
willfully  violates  or  conspires  to  or 
attempts  to  violate  any  provision  of  the 
EAA,  the  EAR.  or  any  order  or  Uoense 
issued  thereunder,  with  knowledge  that 
the  exports  involved  will  be  used  for  thr 
benefit  of,  or  that  the  destination  or 
intended  destination  of  the  items 
involved  is,  any  controlled  country  or 
any  country  to  which  exports  are 
controlled  for  foreign  policy  purposes, 
e.xcept  in  the  case  of  an  individual,  shall 
be  fined  per  violation  not  more  than  five 
times  the  value  of  the  export  involved 
ot$lJOOQSKiO,  whichever  is  greater;  and, 
in  the  case  of  an  individual,  shall  be 
fined  per  violation  not  more  than 
$250,000,  or  imprisoned  not  more  thaii 

1 0  years,  at  both. 

(ii)  Any  person  who  is  issued  a 
license  under  the  EAA  or  the  E.\R  for 
the  export  of  any  items  to  a  controlled 
country  and  who,  vnth  knowledge  that 
such  export  is  beir^  used  by  such 
controlled  country  for  nulitar>'  or 
intelligence  gathering  purposes  contrar)- 


'  The  Federal  Sentwnring  Cuidaliaet  ibuad  ax 
*>  2M5.1  of  Appendix  4  to  Title  18  of  the  Uniled 
States  Codo  apply,  to  tfee  vxtml  feHlow^  \jy  the 
CDort.  to  saatancing  for  coario^oos  for  violating  the 

'  18  \JSXL  3i7l.  a  btoad  iximinal  code  prokisiMi. 

establishes  a  nuudraum  criminal  fine  for  a  felony 
that  is  the  greater  of  the  amount  provided  by  thr 
statute  that  was  vioialed.  or  an  Hmount  Dot  trail* 
than  SZSOJM0  far  ao  inlJvidiad.oranaBKiuntnn' 
mo.ne  thas  SSOO.OOO  for  aa  arpar'tTttnti 
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to  the  conditions  under  which  the 
license  was  issued,  willfully  fails  to 
report  such  use  to  the  Secretary  of 
Defense,  except  in  the  case  of  an 
individual,  shall  be  fined  per  violation 
not  more  than  five  times  the  value  of  the 
exports  involved  or  Sl.OOd.OOO, 
whichever  is  greater;  and,  in  the  case  of 
an  individual,  shall  be  fined  per 
violation  not  more  than  S250.000,  or 
imprisoned  not  more  than  five  years,  or 
both. 

(iii)  Any  person  who  possesses  any 
item  with  intent  to  export  such  item  in 
violation  of  an  export  control  imposed 
under  sections  5  or  6  of  the  EAA,  the 
EAR,  or  any  order  or  license  issued 
thereunder,  or  knowing  or  having 
reason  to  believe  that  the  item  would  be 
so  exported,  shall,  in  the  case  of  a 
violation  of  an  export  control  imposed 
under  section  5  of  the  EAA  (or  the  EAR, 
or  any  order  or  license  issued 
thereunder),  be  subject  to  the  p)enalties 
set  forth  in  paragraph  (b)(2)  of  this 
section  and  shall,  in  the  case  of  a 
violation  of  an  export  control  imposed 
under  section  6  of  the  EAA  (or  the  EAR, 
or  any  order  or  license  issued 
thereunder),  be  subject  to  the  penalties 
set  forth  in  paragraph  (b)(1)  of  this 
section. 

(iv)  Any  person  who  takes  any  action 
with  intent  to  evade  the  provisions  of 
the  EAA,  the  EAR,  or  any  order  or 
license  issued  thereunder,  shall  be 
subject  to  the  penalties  set  forth  in 
paragraph  (b)(1)  of  this  section,  except 
that  in  the  case  of  an  evasion  of  an 
export  control  imposed  under  sections  5 
or  6  of  the  EAA  (or  the  EAR.  or  any 
order  or  license  issued  thereunder), 
such  person  shall  be  subject  to  the 
penalties  set  forth  in  paragraph  (b)(2)  of 
this  section. 

(3)  Other  criminal  sanctions.  Conduct 
which  constitutes  a  violation  of  the 
EAA.  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder,  or 
which  occurs  in  connection  with  such 
a  violation,  may  also  be  prosecuted 
under  18  U.S.C.  371  (conspiracy).  18 
U.S.C.  1001  (false  statements).  18  U.S.C. 
1341. 1343,  and  1346  (mail  and  wire 
fraud),  and  18  U.S.C.  1956  and  1957 
(money  laundering). 

(c)  Other  sanctions.  In  addition  to  the 
administrative  and  criminal  sanctions 
available  under  the  EAA  and  the  EAR, 
conduct  that  violates  the  EAA,  the  EAR. 
or  any  order,  license  or  authorization 
issued  thereunder,  as  well  as  conduct 
specifically  identified  in  the  EAA.  may 
be  subject  to  statutory  or  other  sanctions 
or  protective  measures.  These  may 
include,  but  are  not  limited  to,  the 
following: 

(1)  Statutory  sanctions.  Statutorily- 
mandated  sanctions  may  be  imposed  on 


account  of  specified  conduct  related  to 
weapons  proliferation.  Such  statutory 
sanctions  do  not  involve  civil  or 
criminal  penalties,  but  rather  impose 
restrictions  on  imports  and  procurement 
under  EAA  section  llA  (multilateral 
export  control  violations)  and  EAA 
section  llC  (chemical  and  biological 
weapons  proliferation),  and  restrict  the 
issuance  of  export  licenses  under  EAA 
section  1  IB  (missile  proliferation 
violations)  and  the  Iran-Iraq  Arms  Non- 
Proliferation  Act  of  1992.  If  the  conduct 
for  which  such  statutory  sanctions  are 
imposed  also  constitutes  a  violation  of 
the  EAR,  it  may  be  subject  to 
administrative  and  criminal  sanctions 
set  forth  in  §  764.3(a)  and  (b)  of  this 
part. 

(2)  Other  actions,  (i)  Seizure  and 
forfeiture.  Items  which  have  been,  are 
being,  or  are  intended  to  be.  exported  or 
shipped  fit)m  or  taken  out  of  the  United 
States  in  violation  of  the  EAA,  the  EAR, 
or  any  order,  license  or  authorization 
issued  thereunder,  are  subject  to  being 
seized  and  detained,  as  are  the  vessels, 
vehicles,  and  aircraft  carrying  such 
items.  Seized  items  are  subject  to 
forfeiture.  (50  U.S.C.  app.  2411(g):  22 
U.S.C.  401). 

(ii)  Temporary  denial  orders.  BXA 
may  obtain  a  temporary  denial  order  on 
an  ex  parte  basis  when  it  believes  such 
an  order  is  necessary  to  prevent  the 
occurrence  of  an  imminent  export 
violation.  (15  CFR  766.24;  EAA  section 
13(d)). 

(iii)  Denial  based  on  criminal 
conviction.  BXA  may  deny  the  export 
privileges  for  a  period  of  up  to  ten  years 
of  any  person  who  has  been  convicted 
criminally  of  violations  of  certain 
statutes  such  as  the  EAA.  the  Arms 
Export  Control  Act.  and  the 
International  Emergency  Economic 
Powers  Act.  Sections  793.  794  or  798  of 
Title  18  of  the  United  States  Code  and 
Section  783  of  Title  50  of  the  United 
States  Code.  (EAA  section  11(h);  15  CFR 
766.25). 

(iv)  Cross-debarment.  (A)  The 
Department  of  State  may  deny  licenses 
or  approvals  for  defense  articles  and 
defense  services  controlled  under  the 
Arms  Export  Control  Act  to  persons  for 
a  variety  of  reasons,  including 
indictments  and/or  convictions  for 
specified  criminal  offenses,  including 
violations  of  the  EAA.  This  section  does 
not  provide  an  exhaustive  list  of  other 
acts  whose  violation  may  lead  to  denial 
of  licenses  or  approvals  by  the 
Department  of  State.  (22  CFR  126.7(a)). 

(B)  The  Department  of  State  may  deny 
licenses  or  approvals  for  defense  articles 
and  defense  services  controlled  under 
the  Arms  Export  Control  Act  to  persons 
denied  export  privileges  by  other 


agencies,  such  as  BXA.  (22  CFR 
127.11(a)). 

(C)  The  Department  of  Defense, 
among  other  agencies,  may  suspend  the. 
right  of  any  person  to  contract  with  the 
United  States  Government  based  on 
export  control  violations.  (48  CFR 
9.407-2(b)). 

It. 

§  764.4    Reporting  of  violations. 

(a)  Where  to  report.  If  a  person,  or 
Federal,  state,  or  local  agency,  learns 
that  an  export  control  violation  of  the  - 
EAR  has  occurred  or  may  occur,  that 
person  may  notify: 

Office  of  Exp>ort  Enforcement.  Bureau  of 
Export  Administration.  U.S. 
Department  of  Commerce,  Room  H'- 
4520. 14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20230.  Tel:  (202)  482-1 208. 
Facsimile:  (202)  482-0964. 

or.  for  violations  of  part  760  of  this 

subchapter: 

Office  of  Antiboycott  Compliance, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.VV..  Room 
H-6099C.  Washington.  D.C.  20230. 
Tel:  (202)  482-2381.  Facsimile:  (202) 
482-0913. 

(b)  Failure  to  report  violations.  Failure 
to  report  potential  violations  may  result 
in  the  unwarranted  issuance  of  export 
licenses  or  unlicensed  exports  to  the 
detriment  of  national  security,  foreign 
policy,  proliferation  or  short  supply 
interests  of  the  United  States. 

(c)  Reporting  requirement 
distinguished.  The  reporting  provisions 
set  forth  in  paragraph  (a)  of  this  section 
are  not  "reporting  requirements"  within 
the  meaning  of  §  764. 2(i)  of  this  part. 

§  764.5    Voluntary  self-disclosur*. 

(a)  General  policy.  BXA  strongly 
encourages  the  disclosure  of 
information  to  OEE  by  persons  who 
believe  that  they  may  have  violated  the 
export  control  provisions  of  the  EAA, 
the  EAR.  or  any  order,  license  or 
authorization  issued  thereunder. 
Voluntary  self-disclosure  is  a  mitigating 
factor  in  determining  what 
administrative  sanctions,  if  any.  will  be 
sought  by  OEE. 

(b)  Limitations. 

(1)  The  provisions  of  this  section  do 
not  apply  to  disclosures  of  violations  of 
either  section  8  of  the  EAA  or  of  part 
760  of  the  EAR. 

(2)  The  provisions  of  this  section 
apply  only  when  information  is 
provided  to  OEE  for  its  review  in 
determining  whether  to  take 
administrative  action  under  part  766  of 
this  subchapter  concerning  violations  of 
the  export  control  provisions  of  the  EAA 
and  the  EAR. 
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^3)  The  provisions  of  this  section 
apply  only  when  information  is 
received  by  OEE  for  review  prior  to  the 
time  that  OEE,  or  any  othex  agency  of 
the  I  'nited  States  Govenunent.  has 
learned  the  same  or  substantially  similar 
information  from  another  source  and 
has  commenced  an  investigation  or 
inquiry  in  connection  with  that 
information. 

(4)  While  voluntary  self-disclosure  is 
a  mitigating  factor  in  determining  what 
administrative  sanctions,  if  any,  will  be 
sought  by  OEE,  it  is  a  factor  that  is 
considered  together  with  all  other 
factors  in  a  case.  The  weight  given  to 
voluntary  self-disclosure  is  solely 
within  the  discretion  of  OEE,  and  the 
mitigating  effect  of  volimtary  self- 
disclosure  may  be  outweighed  by 
aggravating  factors.  Moreover,  voluntary 
self-disclosure  does  not  prevent 
transactions  from  being  referred  to  the 
Justice  Department  for  criminal 
prosecution.  In  such  a  case.  OEE  would 
notify  the  Justice  Department  of  the 
voluntarj'  self-disclosure,  but  the  Justice 
Department  is  not  required  to  give  that 
fact  any  weighjt 

(5)  A  firm  will  not  be  deemed  to  have 
made  a  disclosure  under  this  section 
unless  the  individual  making  the 
disclosure  did  so  with  the  full 
knowledge  and  authorization  of  the 
firm's  senior  management. 

(6)  The  provisions  of  this  section  do 
not.  nor  should  they  be  relied  on  to. 
create,  confer,  or  grant  any  rights, 
benefits,  privileges,  or  protection 
enforceable  at  law  or  in  equity  by  any 
person,  business,  or  entity  in  any  civil, 
criminal,  administrative,  or  other 
matter. 

(c)  Information  to  be  provided  to  the 
Office  of  Export  Enforcement  in 
connection  mth'  a  voluntary  self- 
disclosure. 

(1)  General.  Any  person  wanting  to 
disclose  information  that  constitutes  a 
voluntary  self-disclosure  should,  in  the 
manner  outlined  in  this  paragraph  (c). 
initially  notify  OEE  as  soon  as  possible 
after  violations  are  discovered,  and  then 
conduct  a  thorough  review  of  all  export- 
related  transactions  where  violations  are 
suspected. 

(2)  Initial  notification,  (i)  The  initial 
notification  should  be  in  writing  and  be 
sent  to  one  of  the  addresses  set  forth  in 
§  764.5(c)(7)  of  this  part.  The 
notification  should  include  the  name  of 
the  person  making  the  disclosure  and  a 
brief  description  of  the  suspected 
violations. 

(ii)  OEE  recognizes  that  there  may  be 
situations  where  it  will  not  be  practical 
to  make  an  initial  notification  in 
writing.  For  example,  wn-itten 
notification  may  not  be  practical  if  a 


shipment  leaves  the  United  States 
without  the  required  export  license,  yet 
there  is  still  an  opportunity  to  prevent 
acquisition  of  the  items  by  unauthorized 
persons.  In  such  situations.  OEE  should 
be  contacted  promptly  at  one  of  the 
locations  listed  in  §  764.5(c)(7)  of  this 

part- 

(ill  •  Jhe  initial  notification  should 
describe  the  general  nature  and  extent  of 
the  violations.  If  the  j>erson  making  the 
disclosure  subsequently  completes  the 
narrative  account  required  by 
§  764  5(c)(3)  of  this  part,  the  disclosure 
will  be  deemed  to  have  been  made  on 
the  date  of  the  initial  notification  for 
purposes  of  §  764.5(b)(3)  of  this  part. 

(3)  Narrative  account.  After  the  initial 
notification,  a  thorough  review  should 
be  conducted  of  all  export-related 
transactions  where  possible  violations 
are  suspected.  OEE  recommends  that 
the  review  cover  a  period  of  five  years 
prior  to  the  date  of  the  initial 
notification.  If  the  person  making  the 
disclosure  undertakes  a  review  of  more 
limited  scope  than  that  recommended, 
he  risks  failing  to  discover  violations 
that  may  later  become  the  subject  of  an 
investigation.  Any  violations  not 
voluntarily  disclosed  do  not  receive 
consideration  under  this  section. 
However,  the  failure  to  make  such 
disclosures  will  not  be  treated  as  a 
separate  violation  unless  some  other 
section  of  the  EAR  or  other  provision  of 
law  requires  disclosure.  Upon 
completion  of  the  review.  OEE  should 
be  furnished  with  a  narrative  account 
that  sufficiently  describes  the  suspected 
violations  so  that  their  nature  and 
gravity  can  be  assessed.  The  narrative 
account  should  also  describe  the  nature 
of  the  review  conducted  and  measures 
that  may  have  been  taken  to  minimize 
the  likelihood  that  violations  will  occur 
in  the  future.  The  narrative  account 
should  include: 

(i)  The  kind  of  violation  involved,  for 
example  an  unlicensed  shipment,  or 
dealing  with  a  party  denied  U.S.  export 
privileges; 

(ii)  An  explanation  of  when  and  how 
the  violations  occurred; 

(iii)  The  complete  identities  and 
addresses  of  all  individuals  and 
organizations,  whether  foreign  or 
domestic,  involved  in  the  activities 
giving  rise  to  the  violations; 

(iv)  Export  license  numbers; 

(v)  Commodity  classification 
numbers,  product  descriptions  and 
quantities,  and  value  in  U.S.  dollars  of 
the  commodities  or  technical  data 
involved:  and 

(vi)  A  description  of  any  mitigating 
circumstances. 

(4)  Supporting  documentation,  (i)  The 
narrative  account  should  be 


accompanied  by  copies  of  those 
documents  that  explain  and  support  it, 
including: 

(A)  Licensing  documents  such  as 
licenses,  license  applications,  import 
certificates  and  end-user  statements; 

(B)  Shipping  documents  such  as 
Shipper's  Export  Declarations,  air 
waj^ills  and  bills  of  lading:  and 

(C)  Other  documents  such  as  letters, 
facsimiles,  telexes  and  other  evidence  of 
WTitten  or  oral  communications, 
internal  memorande.  purchase  orders, 
invoices,  letters  of  credit  and  brochuree. 

(ii)  Any  relevant  documents  not 
attached  to  the  narrative  account  must 
be  retained  by  the  person  making  the 
disclosure  until  OEE  requests  them,  or 
until  a  final  decision  on  the  disclosed 
information  has  been  made.  After  a  final 
decision,  the  documents  should  be 
handled  in  accordance  writh  the 
recordkeeping  rules  set  forth  in  part  762 
of  this  subchapter. 

(5)  Certification.  A  certification  must 
be  submitted  stating  that  all  of  the 
representations  made  in  connection 
with  the  voluntary  self-disclosure  are 
true  and  correct  to  the  best  of  that 
person's  knowledge  and  belief. 
Certifications  made  by  a  corporation  or 
other  organization  should  be  signed  by 
an  official  of  the  corporation  or  other 
organization  with  the  authority  to  do  so. 
Section  764.2(g)  of  this  part,  relating  to 
false  or  misleading  representations, 
applies  in  connection  with  the 
disclosure  of  information  under  this 
section. 

(6)  Oral  presentations.  OEE  believes 
that  oral  presentations  are  generally  not 
necessary  to  augment  the  wTitten 
narrative  account  and  supporting 
documentation.  If  the  person  making  the 
disclosure  believes  otherwise,  a  request 
for  a  meeting  should  be  included  with 
the  disclosure. 

(7)  Where  to  make  voluntary  self- 
disclosures.  The  information 
constituting  a  voluntary  self-disclosure 
or  any  other  correspondence  pertaining 
to  a  voluntary  self-disclosure  may  be 
submitted  to: 

Office  of  Export  Enforcement.  Director. 
IntelUgence  Division.  U.S. 
Department  of  Commerce.  Ben 
Franklin  Station.  P.O.  Box  70. 
.Washington.  D.C.  20044 

Office  of  Export  Enforcement .  Director. 
Intelligence  Division.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W..  Room 
H^520.  Washington.  D.C.  20230.  Tel: 
(202)  482-1208.  Facsimile:  (202)  482- 
0964 

or  to  any  of  the  following  field  offices: 

Special"  Agent  in  Qiarge,  Boston  Field 
Office.  Office  of  Export  Enforcement. 
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New  Boston  Federal  Buiidiag.  10 
Causeway  Street,  Room  330,  Bostoa. 
Massachusetts  02222.  Tol:  (617)  565- 
6030 

Special  Agent  in  Charge.  Chit^go  Field 
Office,  Office  of  Export  Enforcement, 
2400  East  Devon,  Suite  300.  Des 
Plaines.  Illinois  60018.  Tel:  (312)  353- 
6640 

Special  Agent  in  Charge.  Dallas  Field 
Office.  OfCce  of  Export  Enforrjtmenl, 
525  Griffin  Street.  Room  622.  Dallas. 
Texas  75202,  Tel:  (214)  767-9294 

Special  Agent  in  Charge.  Los  Angeles 
Field  Office.  Office  of  Export 
Enforcement,  2601  Main  Street.  Suite 
310,  Irvine,  California  92714-6299. 
Tel  (714)  251-9001 

Special  Agent  in  Charge,  Miami  Reld 
Office,  Office  of  Export  Enforcement, 
200  East  Las  Olas  Blvd..  Suite  1260. 
Fort  Lauderdale,  Florida  33301.  Tel: 
(305)  356-7540 

Special  Agent  in  Charge.  New  York 
Field  Office.  Office  of  Export 
Enforcement.  Teleport  11,  2  Teleport 
Drive,  Stalen  Island,  New  York 
10311-1001.  Tel;  (718)370-0070 

Special  Agent  in  Charge.  San  lose  Field 
Office.  Office  of  Export  Enforcement, 
96  North  3rd  Street,  Suite  250.  San 
Jose.  Cahforma  95112-5572,  Tel: 
(408) 291-4204 

Special  Agent  in  Charge.  Washington, 
D.C  Field  Office.  Office  of  Export 
Enforcement,  8001  Forties  Place, 
Room  201,  Springfield.  Virginia 
22151-0838.  Tel:  (703)  487-4950 

(d)  Action  by  the  Office  of  Export 
Enforcement.  After  OEE  has  been 
provided  with  the  required  narrative 
and  supporting  documentation,  it  xrill 
acknowledge  the  disclosure  by  letter, 
provide  the  person  making  the 
disclosure  with  a  point  of  contact,  and 
take  whatever  additional  action, 
including  further  investigation,  it  deems 
appropriate.  As  quickly  as  the  facts  and 
circumstances  of  a  given  case  permit. 
OEE  may  take  any  of  the  following 
actions: 

(1)  Inform  the  person  or  firm  making 
the  disclosure  that,  based  on  the  facts 
disclosed,  it  plans  to  take  no  action; 

(2)  Issue  a  wamuig  letter; 

(3)  Issue  a  proposed  diarging  letter 
pursuant  to  §  766.18  of  this  subchapter 
and  attempt  to  settle  the  matter, 

(4)  Issue  a  charging  letter  pursuant  to 
§  766.3  of  this  subchapter  if  a  settlement 
is  not  reached:  and/or 

(5)  Refer  the  matter  to  the  United 
States  Department  of  justice  for  criminal 
prosecution. 

(e)  Criteria.  For  purposes  of 
detennining  what  administrative  action 
to  take  and  what  sanctions,  if  any.  to 
seek,  the  fact  that  a  voluntary  self- 


disclosure  has  been  made  will  be  a 
mitigating  factor.  OEE  will  take  that 
factor  into  account  along  with  other 
mitigating  and  aggravating  factors  when 
detennining  what,  if  any,  administrative 
sanction  should  be  imposed.  The  factors 
that  OEE  will  consider  are  in  its  sole 
discretion,  but  may  include: 

(1)  The  extent  to  which  the  purpose 
of  the  control  is  undermined  by  the 
transaction, 

(2)  Whether  the  transaction  would 
have  been  authorized  had  proper 
application  been  made; 

(3)  The  quantity  and  value  of  the 
items  involved; 

(4)  Why  the  violations  occurred.  For 
example,  OEE  may  consider  whether  the 
violations  were  intentional  or 
inadvertent;  the  degree  to  which  the 
person  or  firm  responsible  for  the 
violation  making  the  disclosure  was 
familiar  with  the  EAR;  and  whether  the 
violator  has  been  the  subject  of  prior 
administrative  or  criminal  action  under 
theEAA; 

(5)  Whether,  as  a  result  of  the 
information  provided,  OEE  is  able  to 
prevent  any  items  exported  illegally 
from  reaching  unauthorized  persons  or 
destinations; 

(6)  The  degree  of  cooperation  with  the 
ensuing  investigation; 

(7)  Whether  tne  person  or  firm  has 
instituted  or  improved  an  internal 
compliance  program  to  reduce  the 
likelihood  of  future  violations. 

(f)  Treatment  of  unlawfully  exported 
items  after  voluntary  self-disclosure.  (1) 
Any  person  taking  certain  actions  with 
knowledge  or  reason  to  know  that  a 
violation  of  the  EAA  or  the  EAR  has 
occurred  has  violated  §  764.2(e)  of  this 
part  of  the  EAR.  Any  person  who  has 
made  a  voluntary  self-disclosure  has 
reason  to  believe  that  a  violation  may 
have  occurred.  Therefore,  at  the  time 
that  a  voluntary  self-disclosure  is  made, 
the  person  making  the  disclosure  may 
request  permission  fi-om  BXA  (o  engage 
in  the  activities  set  forth  in  §  764.2(e)  of 
this  part  which  would  otherwise  be 
prohibited.  If  the  request  is  granted  by 
Export  Administration  (EA),  in 
consultation  with  Export  Eniwcement 
(EE),  future  activities  with  respect  to 
those  items  that  would  otherwise  violate 
§  764.2(e)  of  this  part,  will  not  constitute 
violations.  However,  even  if  permission 
is  granted,  the  person  making  the 
voluntary  self-disclosure  is  not  absolved 
from  liability  for  any  violations 
disclosed,  nor  is  he  relieved  from  the 
obligation  to  obtain  any  required 
reexport  authorizations. 

(2)  Reexport  authorization  for  iterus 
that  are  the  subject  of  a  voluntary  self- 
disclosure,  and  that  have  been  exported 
contrary  to  the  provisicms  of  the  EAA  or 


the  EAR,  may  be  requested  from  BX.\  in 
accordance  with  the  provisions  of  part 
748  of  this  subchapter,  if  the  appi)r;ant 
for  reexport  authorization  knows  or  ba;* 
reason  to  know  that  the  items  are  the 
subject  of  a  voluntary  self-disclosure, 
the  request  should  stale  that  a  voluntary 
self-disclosure  was  made  in  connection 
with  the  export  of  the  commodities  for 
which  reexport  authorization  is  sought. 

Supplement  No.  1  To  Part  764 — 
Standard  Terms  Of  Orders  Denying 
Export  Privileges 

Orders  denying  export  privileges  may 
be  "standard"  or  "non-standard."  This 
Supplement  sets  forth  the  terms  of  th«) 
standard  order  denying  export 
privileges.  All  orders  denying  export 
privileges  are  published  in  the  Federal 
Register.  The  failure  by  any  person  tu 
comply  with  any  order  denying  export 
privileges  is  a  violation  of  the  Export 
Administration  Regulation  (EAR).  (See 
General  Prt^ibition  Four  at  $  734.2(b)|4) 
of  this  subchapter.  §  764.2(k)  of  this 
part).  All  persons  whose  export 
privileges  are  denied  by  any  form  of 
denial  order  are  identified  on  the 
Denied  Persons  List  (Supplement  No.  2 
to  this  part),  with  an  indication  of 
whether  an  order  is  standard  or  non- 
standard denoted  in  the  "Term  of  ordt?r" 
column.  The  Denied  Persons  List  also 
tells  you  where  each  denial  order  can  be 
found  in  the  Federal  Register.  Reference 
should  be  made  to  the  text  of  the  denial 
order,  as  published  in  the  Federal 
Register,  to  learn  the  scope  of  any  order 
that  denies  export  privileges,  including 
any  non-standard  denial  order. 

Denial  orders  issued  prior  to  (THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE)  arc  to  be  construed,  insofar  as 
possible,  as  having  the  same  scope  an4l 
effect  as  this  standard  denial  order. 

The  introduction  to  each  onler 
imposing  a  denial  of  export  privileges 
shall  be  specific  to  that  order,  and  shall 
include.  (1)  The  name  and  address  of 
any  denied  persons  and  any  related 
persons  subject  to  the  denial  order,  (2) 
the  basis  for  the  denial  order,  such  as 
final  decision  following  charges  of 
violation,  settlement  agreement,  section 
11(h)  of  theEAA.  or  temporary  denial 
order  request;  and  (3)  the  period  of 
denial,  the  effective  dale  of  the  order, 
whether  and  for  how  long  any  (M>rtion 
of  the  denial  of  export  privileges  is 
suspended,  and  any  conditions  of 
probation. 

The  standard  denial  onler  shall 
provide: 

"IT  IS  THEREFORE  ORDERED: 

FIRST,  that  (the  denied  persnn(s)| 
may  not,  directly  or  indirectly, 
participate  ia any  way  in  any         \   ,  ' ' 
transaction  involving  any  comroodiVy 
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technology  or  software  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States  that  is  subject  to  the 
Export  Administration  Regulations 
(EAR),  or  in  any  other  activity  subject  to 
the  EAR,  including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  license  exception,  or  export 
control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  EAR,  or  in  any  other 
activity  subject  to  the  EAR;  or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  EAR,  or  in  any 
other  activity  subject  to  the  EAR. 

SECOND,  that  no  person  may.  directly 
or  indirectly,  do  any  of  the  following:  ■ 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  EAR; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States, 
including  financing  or  other  support 
activities  related  to  a  transaction 
whereby  a  denied  person  acquires  or 
attempts  to  acquire  such  ownaership, 
possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  EAR  that  has 
been  exported  from  the  United  States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
EAR  with  knowledge  or  reason  to  know 
that  the  item  will  be,  or  is  intended  to 
be,  exported  from  the  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  EAR  that  has 
been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  a  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  a  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 


■  But  see  S  764.3(aM2)  which  permits  BXA.  by 
request,  to  authorize  catUin  actions  prohibited  by 
a  denial  order. 


THIRD,  that  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  EAR,  any  person,  firm, 
corporation,  or  business  organization 
hereafter  related  to  the  denied  person  by 
affiliation,  owrnership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
made  subject  to  the  provisions  of  this 
order. 

FOURTH,  that  this  order  does  not 
prohibit  an  export,  reexport.or  other 
transaction  sub|ect  to  the  EAR  where  the 
only  items  involved  that  are  subject  to 
the  EAR  are  the  foreign-produced  direct 
product  of  U.S.-origin  technology. 

This  order,  which  constitutes  the  final 
agency  action  in  this  matter,  is  effective 
immediately." 

Supplement  No.  2  To  Part  764 — Denied 
Persons  List 

(a)  General.  (1)  The  Denied  Persons 
List  identifies  those  persons  denied 
export  privileges  by  the  Bureau  of 
Export  Administration  (BXA)  pursuant 
to  the  terms  of  an  order.  Fart  A  of  the 
Denied  Persons  List  lists  all  denied 
persons  in  alphabetical  order  and 
provides  supplementary  information, 
while  Part  B  lists  all  denied  persons  by 
geographic  area.  Part  A  of  the  Denied 
Persons  List  is  organized  into  five 
columns,  including  the  name  and 
address  of  the  denied  person,  the 
efi^ective  and  expiration  dates  of  the 
order,  a  brief  description  of  the  terms  of 
the  order,  and  a  citation  to  the  Federal 
Register  here  the  terms  of  the  order  can 
be  located.  Reference  should  always  be 
made  to  the  text  of  a  denial  order  when 
using  the  Denied  Persons  List. 

(2)  Denial  orders  issued  subsequent  to 
(THE  EFTECnVE  DATE  OF  THE  FINAL 
RULE]  shall  be  identified  in  Part  A  as 
being  standard  or  non-standard,  and 
denial  orders  issued  prior  to  [THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE]  shall  be  construed,  insofar  as 
possible,  as  having  the  same  scope  and 
effect  as  the  standard  denial  order.  Non- 
standard orders  are  denoted  by  the 
phrase  "non-standard"  in  the  "Terms  of 
order"  column  in  Part  A,  standard 
orders  are  denoted  by  the  word 
"standard,"  and  orders  issued  prior  to 
(THE  EFTECnVE  DATE  OF  THE  FINAL 
RULE]  are  denoted  by  the  same  brief 
description  entered  at  the  time  of 
issuance.  Standard  orders  denying 
export  privileges  contain  the  standard 
terms  set  forth  in  Supplement  No.  1  to 
part  764. 

(3)  You  are  responsible  for  ensuring 
that  you  take  no  action  involving  items 
subject  to  the  Export  Administration 
Regulations  (EAR)  that  is  contrary  to  the 
terms  of  a  denial  order. 


(b)  Related  persons.  Related  persons 
who  are  denied  export  privileges 
subsequent  to  [THE  EFFECTIVE  DATE 
OF  THE  FINAL  RULE]  shall  appear  in 
Part  A  of  the  Denied  Persons  List  with 

a  note  identifying  the  denied  persons  to 
whom  they  are  related  in  the  column 
entitled  "Terms  of  order." 

(c)  Publication.  New  and  amended 
denial  orders  are  pubhshed  in  the 
Federal  Register  as  they  are  issued.  This 
publication  constitutes  the  only  official 
notice  to  the  public,  and  the  Federal 
Register  is  the  only  source  that  can  be 
relied  on  to  provide  current  and 
accurate  information  writh  respect  to 
denied  persons. 

(d)  Updates  and  availability.  As  a 
convenience  for  the  pubUc,  issuance  of 
denial  orders  is  aimounced  in  Export 
Administration  Bulletins,  as  well  as  in 
printed  Denied  Persons  List  updates. 
The  printed  version  of  the  Denied 
Persons  List  is  revised  and  updated  by 
BXA  semi-aimually,  adding  new  or 
amended  orders  and  deleting  orders 
which  have  expired.  Between  the  semi- 
annual revisions  of  the  Denied  Persons 
List,  additions  and  changes  are 
published  in  Export  Administration 
Bulletins.  The  Ctenied  Persons  List  does 
not  appear  in  the  CFR,  but  you  may 
contact  the  Office  of  Exporter  Services 
to  request  a  copy: 

Office  of  Exporter  Services,  P.O.  Box 

273,  Washington.  DC  20044 
or 
U.S.  Department  of  Commerce,  Bureau 

of  Export  Administration,  Room  2705, 

14th  Street  &  Constitution  Avenue. 

NW..  Washington.  DC  20230,  Tel: 

(202) 482-0074 

The  Denied  Persons  List  is  also 
available  electronically  on  the  National 
Trade  Data  Base,  which  is  updated  only 
as  fiequently  as  the  printed  version  of 
the  Denied  Persons  List. 

PART  766— ADMINISTRATIVE 
ENFORCEMENT  PROCEEDINGS 

766.1  Scope. 

766.2  Definitiotis. 

766.3  Institution  of  administrative 
enforcement  proceedings. 

766.4  Representation. 

766. 5  Filing  and  service  of  papers  other 
than  charging  letter. 

766.6  Answer  and  demand  for  hearing. 

766.7  Defeult. 

766.8  Summary  decision. 

766.9  Discovery. 

766.10  Subpoenas. 

766. 1 1  Matter  protected  against  disclosure. 

766. 1 2  Prehearing  confierence. 

766.13  Hearings. 

766.14  Interlocutory  review  of  rulings. 

766.15  Proceeding  without  a  hearing. 

766.16  Procedural  stipulations;  extension  of 
time. 
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766.17  Daciskn  of  ibe  Mtniinistrativ«  Uw 

judRB. 

766.18  SetilemrnL 

766.19  Reopening. 

766.20  Record  (or  decision  and  a\'»iUb»lity 
of  docuroents. 

760.21  Appeals. 

766.22  Review  by  Under  Secretwy 

766.23  Related  penons. 

766.24  Temporary  denial*. 

786.25  Admintstralive  action  denying; 
permission  to  apply  for  or  use  export 
licenses. 

AutlMrtt3r  18  U.S.C  2510  et  5^9.;  30  U.&C 
185:  42  U.SC  6212;  lOli.&C  7420;  10 
U.S.C  743a(e):  50  U.&C  1710  el  se^.  22 
U.S.C  3201  el  seq^  42  U.S.C  2139(a):  43 
U.S.C  1  ).S4;  50  U.S.C  2401  el  seq.,  46  U.S.C 
466(c):  E  a  12924. 

S  766. 1    Scop9. 

This  part  describes  the  procedures  for 
imposing  administrative  sanctions  for 
violations  of  the  Export  Administration 
Act  of  1979.  as  amended  (the  EAA),  the 
Export  Administration  Regulations 
(EAR),  or  any  order,  license  or 
authorization  issued  thereunder.  Parts 
760  and  764  of  diis  subchapter  define 
those  actions  that  constitute  violations, 
and  part  764  describes  the  sanctions 
that  apply.  In  addition,  this  part 
describes  the  procedures  fur  imposing 
temporary  denial  orders  to  prevent 
imminent  violations  of  the  EAA.  the 
EAR,  or  any  order,  license  or 
authorization  issued  thereunder 
Finally,  this  part  describes  the 
procedures  for  taking  the  discretionary 
protective  administrative  action  of 
denying  the  export  privileges  of  persons 
who  have  been  convicted  of  violating 
any  of  the  statutes,  including  the  EAA. 
listed  in  section  11(h)  of  the  EA.A. 
Nothing  in  this  part  shall  be  construed 
as  applying  to  or  limiting  other 
administrative  or  enforcement  a«  tion 
relating  to  the  EAA  or  the  regulations  in 
this  subchapter,  incinding  the  exercise 
of  any  investigative  authorities 
conferred  by  the  EAA.  This  part  does 
not  confer  any  procedural  rights  or 
impose  any  requirements  based  on  the 
Administrative  Procedure  Act  to 
proceedings  charging  violations  under 
the  EAA,  except  as  expressly  provided 
for  in  this  part. 

§766.2    Definitions. 

As  used  in  this  part,  the  following 
deHnitions  apply: 

Administrative  Low  fudge.  The  person 
authorized  to  conduct  bearings  in 
administrative  enforcement  proceedings 
brought  under  the  EAA  or  to  decide 
appeals  from  the  imposition  of 
temporary  denial  orders. 

Assifttont  Secretary.  The  Assistant 
Secretary  for  Export  Enforcement, 
Bureau  of  Export  Administration. 


Bureau  of  Export  Administration 
(BXA).  Bureau  of  Export 
Administration.  United  States 
Department  of  Conunerce.  and  all  of  its 
component  units,  including,  in 
particular  for  purposes  of  this  part,  the 
OfBoe  of  Antiboycott  Compliance,  the 
Office  of  Export  Enforcement,  and  the 
Office  of  Exporter  Services. 

EAR.  The  Export  Administration 
Regulations  (15  CFR  parts  730  through 
774),  including  the  regulations 
coQcemijig  Restrictive  Trade  I*rac:tices 
or  Boycotts  (15  CFR  part  760). 

FinaJ  decision.  A  decision  or  order 
assessing  a  civil  penahy,  denial  of 
export  privileges  or  other  sa^    *ion,  or 
otherwise  disposing  of  or  c      .  isung  a 
case,  which  is  not  subject  tu  lurther 
review  under  this  part,  and  which  is 
subject  to  collection  proceedings  or 
judicial  review  in  an  appropriate 
Federal  district  court  as  authorized  by 
law 

Initial  decision.  A  decision  of  the 
administrative  )dw  judge  in  proceedings 
involving  violations  relating  to  section  8 
of  the  EAA.  and  which  is  subject  to 
appellate  review  by  the  Dnder  Secretary 
for  Export  Administration,  but  which 
becomes  the  final  decision  in  the 
absence  of  such  an  appeal. 

Party.  BXA  and  any  person  named  as 
a  respondent  under  this  part. 
Recommended  decision.  A  decision  of 
the  administrative  law  judge  in 
proceedings  involving  violations  other 
than  those  relating  to  section  8  of  the 
EAA.  and  which  is  subject  to  review  by 
the  Under  Secretary  of  Commerce  for 
Export  Administration,  who  issues  a 
written  order  affirming,  modifying  or 
vacating  the  recommended  decision. 

Respondent.  Any  person  named  in  a 
charging  letter,  proposed  charging  letter, 
temporary  denial  order,  or  other  order 
proposed  or  issued  under  this  part. 

Under  Secretary.  The  Under  Secretary 
for  Export  Administration,  United  States 
IDepartmenf  of  Commerce 

§  766.3    InsUtution  of  aOministraOve 
enforcement  p»oceedings. 

(a)  Charfiing  letters.  The  Director  of 
the  Office  of  Export  Enforcement '  (OEE) 
or  the  Director  of  the  Office  of 
Antiboycott  Compliance  (OAC),  as 
appropriate,  may  begin  administrative 
enforcement  proceedings  under  this  part 
by  issuing  a  charging  letter  in  the  name 
of  BXA.  The  charging  letter  shall 
constitute  the  formal  complaint  and  will 
state  that  there  is  reason  to  believe  that 
a  violation  of  the  EAA,  the  EAR,  or  anv 


'  By  agiwmrni  witb  tfie  Director  ul  Ihe  Ufrice  of 
.Strategic  IndusUies  and  Econonuc  Kesonrcc 
Administialion,  Ihe  Director  of  ibe  OfCce  uf  Export 
tnforremem  enforcns  nbon  supply  rontitols 
imposed  under  section  7  of  tb«  EAA. 


order.  license  or  authorization  issued 
thereunder,  has  occurred.  It  will  set 
forth  the  essential  foots  about  the 
alleged  violation,  refer  to  the  specific 
regulatory  or  other  provisions  involved, 
and  give  notice  of  the  sanctions 
available  under  pari  764  of  this 
subchapter.  The  charging  letter  will 
inform  the  respondent  that  failure  to 
answer  as  provided  in  §  766.6  of  this 
part  will  be  treated  as  a  default  under 
§  766.7  of  this  part;  that  the  respondent 
is  entitled  to  a  hearing  if  a  written 
demand  for  one  is  requested  with  the 
answer,  and  that  the  respondent  may  be 
represented  by  counsel,  or  by  other 
authorized  representative  who  has  a 
power  of  attorney  to  represent  the 
respondent.  A  copy  of  the  charging 
letter  shall  be  filed  with  the 
administrative  law  judge,  which  filing 
shall  toll  the  running  of  the  applicable 
statute  of  limitations.  Charging  letters 
may  be  amended  or  supplemented  at 
any  time  before  an  answer  is  filed,  or, 
with  permission  of  the  administrative 
law  judge,  afterwards.  BXA  may 
unilaterally  withdraw  charging  letters  at 
any  time,  by  notifying  the  respondent 
and  the  administrative  law  judge. 

(b)  Notice  of  issuance  of  charging 
letter  instituting  administrative 
enforcement  proceeding.  A  respondent 
shall  be  notified  of  the  issuance  of  a 
charging  letter,  or  any  amendment  or 
supplement  thereto: 

(1)  By  mailing  a  copy  by  registered  or 
certified  mail  addressed  to  the 
respondent  at  his  last  kjiown  address; 

(2)  By  leaving  a  copy  vrith  the 
respondent  or  with  an  officer,  a 
managing  or  general  agent,  or  any  other 
agent  authorized  by  appointment  or  by 
law  to  receive  service  of  process  for  the 
respondent;  or 

(3)  By  leaving  a  copy  with  a  person 
of  suitable  age  and  discretion  who 
resides  at  the  respondent's  last  knov»ii 
dwelling. 

(4)  Delivery  of  a  copy  of  the  charging 
letter,  if  made  in  the  manner  described 
in  paragraph  (b)(2)  or  (3)  of  this  section. 
shall  be  evidenced  by  a  certificate  of 
service  signed  by  the  person  making 
such  service,  stating  the  method  of 
service  and  the  identity  of  the  person 
with  whom  the  charging  letter  was  left. 
The  certificate  of  service  shall  be  fileil 
with  the  administrative  law  judge. 

(c)  Date.  The  date  of  service  of  notice 
of  the  issuance  of  a  charging  letter 
instituting  an  administrative 
enforcement  proceeding,  or  service  of 
notice  of  the  issuance  of  a  supplement 
or  amendment  to  a  charging  letter,  is  the 
date, of  its  delivery,  or  of  its  attempted 
delivery  if  delivery  is  refused. 
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1786.4    ReprMentation. 

A  respondent  individual  may  appear 
and  participate  in  person,  a  corporation 
by  a  duly  authorized  officer  or 
employee,  and  a  partnership  by  a 
partner.  If  a  respondent  is  represented 
by  counsel,  counsel  shall  be  a  member 
in  good  standing  of  the  bar  of  any  State, 
Commonwealth  or  Territory  qf  the 
United  States,  or  of  the  District  of 
Columbia,  or  be  licensed  to  practice  law 
in  the  country  in  which  counsel  resides. 
A  respondent  personally,  or  through 
coimsel  or  other  representative,  shall 
file  a  notice  of  appearance  with  the 
administrative  law  judge.  BXA  will  be 
represented  by  the  Office  of  Chief 
Counsel  for  Export  Administration,  U.S. 
Department  of  Commerce. 

f  766.5    Filing  and  service  of  papers  other 
than  charging  letter. 

(a)  Filing.  All  papers  to  be  filed  shall 
be  delivered  or  mailed  to  "EAR 
Administrative  Enforcement 
Proceedings,"  U.S.  Department  of 
Commerce,  Room  H-6716, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  or  such  other 
place  as  the  administrative  law  judge 
may  designate.  Filing  by  United  States 
mail,  first  class  postage  prepaid,  or  by 
express  or  equivalent  parcel  delivery 
service,  is  acceptable.  Filing  by  mail 
from  a  foreign  country  shall  be  by 
airmail.  In  addition,  the  administradve 
law  judge  may  authorize  filing  of  papers 
by  facsimile  or  other  electronic  means, 
provided  that  a  hard  copy  of  any  such 
paper  is  subsequently  filed.  A  copy  of 
each  paper  filed  shall  be  simultaneously 
served  on  each  party. 

(b)  Service.  Service  shall  be  made  by 
personal  delivery  or  by  mailing  one 
copy  of  each  paper  to  each  party  in  the 
proceeding.  Service  by  delivery  service 
or  facsimile,  in  the  manner  set  forth  in 
paragraph  (a)  of  this  section,  is 
acceptable.  Service  on  BXA  shall  be 
addressed  to  the  Chief  Counsel  for 
Export  Administration,  Room  H-3839, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Service  on  a 
respondent  shall  be  to  the  address  to 
which  the  charging  letter  was  sent  or  to 
such  other  address  as  respondent  may 
provide.  When  a  party  has  appeared  by 
counsel  or  other  representative,  service 
on  counsel  or  other  representative  shall 
constitute  service  on  that  party. 

(e)  Date.  The  date  of  filing  or  service 
is  the  day  when  the  papers  are 
deposited  in  the  mail  or  are  delivered  in 
person,  by  delivery  service,  or  by 
facsimile. 

(d)  Certificate  of  service.  A  certificate 
of  service  signed  by  the  party  making 
service,  stating  the  date  and  manner  of 


service,  shall  accompany  every  paper, 
other  than  the  charging  letter,  filed  and 
served  on  parties. 

(e)  Computing  period  of  time.  In 
computing  any  period  of  time 
prescribed  or  allowed  by  this  part  or  by 
order  of  the  administratite  law  judge  or 
the  Under  Secretary,  the  day  of  the  act, 
event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included 
imless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday  (as  defined  in  Rule  6(a)  of 
the  Federal  Rules  of  Civil  Procedure),  in 
which  case  the  period  runs  until  the  end 
of  the  next  day  which  is  neither  a 
Saturday,  a  Sunday,  nor  a  legal  holiday. 
Intermediate  Saturdays,  Sundays,  and 
legal  holidays  are  excluded  from  the 
computation  when  the  period  of  time 
prescribed  or  allowed  is  seven  days  or 
less. 

S  766.6    Answer  and  demand  for  hearing. 

(a)  When  to  answer.  The  respondent 
must  answer  the  charging  letter  within 
30  days  after  being  served  with  notice 
of  the  issuance  of  a  charging  letter 
instituting  an  administrative 
enforcement  proceeding,  or  within  30 
days  of  notice  of  any  supplement  or 
amendment  to  a  charging  letter,  unless 
time  is  extended  imder  §  766.16  of  this 
part. 

(b)  Contents  of  answer.  The  answer 
must  be  responsive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent's  defense  or  defenses.  The 
answer  must  admit  or  deny  specifically 
each  separate  allegation  of  the  charging 
letter;  if  the  respondent  is  without 
knowledge,  the  answer  must  so  state 
and  will  operate  as  a  denial.  Failure  to 
deny  or  controvert  a  particular 
allegation  will  be  deemed  an  admission 
of  that  allegation.  The  answer  must  also 
set  forth  any  additional  or  new  matter 
the  respondent  believes  supports  a 
defense  or  claim  of  mitigation.  Any 
defense  or  partial  defense  not 
specifically  set  forth  in  the  answer  shall 
be  deemed  waived,  and  evidence 
thereon  may  be  refused,  except  for  good 
cause  shown. 

(c)  Demand  for  hearing.  If  the 
respondent  desires  a  hearing,  a  written 
demand  for  one  must  be  submitted  with 
the  answer.  Any  demand  by  BXA  for  a 
hearing  must  be  filed  with  the 
administrative  law  judge  within  30  days 
after  service  of  the  answer.  Failure  to 
make  a  timely  written  demand  for  a 
hearing  shall  be  deemed  a  waiver  of  the 
party's  right  to  a  hearing,  except  for 
good  cause  shown.  If  no  party  demands 
a  hearing,  the  matter  will  go  forward  in 
accordance  with  the  procedures  set 
forth  in  §  766.15  of  this  part. 


(d)  English  language  required.  The 
answer,  all  other  papers,  and  all 
documentary  evidence  must  be 
submitted  in  English,  or  translations 
into  English  must  be  filed  and  served  at 
the  same  time. 

5766.7  Default 

(a)  General.  Failure  of  the  respondent 
to  file  an  answer  within  the  time 
provided  shall  be  deemed  to  constitute 
a  waiver  of  the  respondent's  right  to 
appear  and  contest  the  allegations  in  the 
charging  letter  and  to  authorize  the 
administrative  law  judge,  on  BXA's 
motion  and  without  further  notice  to  the 
respondent,  to  find  the  facts  to  be  as 
alleged  in  the  charging  letter  and  to 
enter  a  recommended  decision 
containing  findings  of  fact  and 
appropriate  conclusions  of  law  and  a 
proposed  order  imposing  appropriate 
sanctions.  The  recommended  decision 
and  proposed  order  shall  be  reviewed 
by  the  Under  Secretary  in  accordance 
with  the  procedures  set  forth  in  §  766.22 
of  this  part. 

(b)  Petition  to  set  aside  defauh.  (1) 
Procedure.  Upon  petition  filed  by  a 
respondent  against  whom  a  default 
order  has  been  issued,  which  petition  is 
accompanied  by  an  answer  meeting  the 
requirements  of  §  766.6(b)  of  this  part, 
the  Under  Secretary  may,  after  giving  all 
parties  an  opportunity  to  comment,  and 
for  good  cause  shown,  set  aside  the 
default  and  vacate  the  order  entered 
thereon  and  remand  the  matter  to  the 
administrative  law  judge  for  further 
proceedings. 

(2)  Time  limits.  A  petition  tmder  this 
section  must  be  made  within  one  year 
of  the  date  of  entry  of  the  order  which 
the  petition  seeks  to  have  vacated. 

1766.8  Summary  decision. 

At  any  time  after  a  proceeding  has 
been  initiated,  a  party  may  move  for  a 
summary  decision  disposing  of  some  or 
all  of  the  issues.  The  administrative  law 
judge  may  render  an  initial  or 
recommended  decision  and  order  if  the 
entire  record  shows,  as  to  the  issueCs) 
under  consideration: 

(a)  That  there  is  no  genuine  issue  as 
to  any  material  fact;  and 

(b)  That  the  moving  party  is  entitled 
to  a  siunmary  decision  as  a  matter  of 
law. 

S  766.8    Discovery, 
(a)  General.  The  parties  are 

encouraged  to  engage  in  voluntary 
discovery  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
subject  matter  of  the  pending 
proceeding.  The  provisions  of  the 
Federal  Rules  of  Civil  Procedure  relating 
to  discovery  apply  to  the  extent 
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consistent  with  this  part  and  except  as 
otherwise  provided  by  the 
administrative  law  judge  or  by  waiver  or 
agreement  of  the 'parties.  The 
administrative  law  judge  may  make  any 
order  which  justice  requires  to  protect  a 
party  or  person  from  annbyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  These  orders  may 
include  limitations  on  the  scope, 
method,  time  and  place  of  discovery, 
and  provisions  for  protecting  the 
confidentiahty  of  classified  or  otherwise 
sensitive  information. 

(b)  Interrogatories  and  requests  for 
admission  or  production  of  documents. 
A  party  may  serve  on  any  party 
interrogatories,  requests  for  admission, 
or  requests  for  production  of  docvunents 
for  inspection  and  copying,  and  a  party 
concerned  may  apply  to  the 
administrative  law  judge  for  such 
enforcemenf  or  protective  order  as  that 
party  deems  warranted  with  respect  to 
such  discovery.  The  service  of  a 
discovery  request  shall  be  made  at  least 
20  days  before  the  scheduled  date  of 
hearing  unless  the  administrative  law 
judge  specifies  a  shorter  time  period. 
Copies  of  interrogatories,  requests  for 
admission  and  requests  for  production 
of  documents  and  responses  thereto 
shall  be  served  on  all  parties,  and  a  copy 
of  the  certificate  of  service  shall  be  filed 
with  the  administrative  law  judge. 
Matters  of  fact  or  law  of  which 
admission  is  requested  shall  be  deemed 
admitted  unless,  within  a  period 
designated  in  the  request  (at  least  10 
days  after  service,  or  within  such  further 
time  as  the  administrative  law  judge 
may  allow),  the  party  to  whom  the 
request  is  directed  serves  upon  the 
requesting  party  a  sworn  statement 
either  denying  specifically  the  matters 
of  which  admission  is  requested  or 
setting  forth  in  detail  the  reasons  why 
he  cannot  truthfully  either  admit  or 
deny  such  matters. 

(c)  Depositions.  Upon  appUcation  of  a 
party  and  for  good  cause  ^own,  the 
administrative  law  judge  may  order  the 
taking  of  the  testimony  of  any  person  by 
deposition  and  the  production  of 
specified  documents  or  materials  by  the 
person  at  the  deposition.  The 
appUcation  shall  state  the  purpose  of 
the  deposition  and  set  forth  the  facts 
sought  to  be  estabUshed  through  the 
deposition. 

id)  Enforcement.  The  administrative 
law  judge  may  order  a  party  to  answer 
designated  questions,  to  produce 
specified  documents  or  things  or  to  take 
any  other  action  in  response  to  a  proper 
discovery  request.  If  a  party  does  not 
comply  with  such  an  order,  the 
administrative  law  judge  may  make  a 
determination  or  enter  any  order  in  the 


proceeding  as  he  deems  reasonable  and 
appropriate.  The  judge  may  strike 
related  charges  or  defenses  in  whole  or 
in  part  or  may  take  particular  facts 
relating  to  the  discovery  request  to 
which  the  party  failed  or  refused  to 
respond  as  being  established  for 
purposes  of  the  proceeding  in 
accordance  with  the  contentions  of  the 
party  seeking  discovery.  In  addition, 
enforcement  by  a  district  court  of  the 
United  States  may  be  sought  under 
section  12(a)  of  the  EAA. 

§766.10    Subpoenas. 

(a)  Issuance.  Upon  the  application  of 
any  party,  supported  by  a  satisfactory 
showing  that  there  is  substantial  reason 
to  believe  that  the  evidence  would  not 
otherwise  be  available,  the 
administrative  law  judge  will  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  such  books,  records  or 
other  documentary  or  physical  evidence 
for  the  purpose  of  the  hearing,  as  the 
judge  deems  relevant  and  material  to  the 
proceedings,  and  reasonable  in  scope. 

(b)  Service.  Subpoenas  issued  by  the 
administrative  law  judge  may  be  served 
in  any  of  the  methods  set  forth  in 

§  766.5(b)  of  this  part. 

(c)  Timing.  Applications  for 
subpoenas  must  be  submitted  at  least  10 
days  before  the  scheduled  hearing  or 
deposition,  unless  the  administrative 
law  judge  determines,  for  good  cause 
shown,  that  extraordinary 
circumstances  warrant  a  shorter  time. 

$766.11    IMatter  protected  against 
disclosurs. 

(a)  Protective  measures.  It  is  often 
necessary  for  BXA  to  receive  and 
consider  information  and  documents 
that  are  sensitive  from  the  standpoint  of 
national  security  or  business 
confidentiality  and  that  are  to  be 
protected  against  disclosure. 
Accordingly,  and  without  limiting  the 
discretion  of  the  administrative  law 
judge  to  give  effect  to  any  other 
applicable  privilege,  it  is  proper  for  the 
administrative  law  judge  to  limit 
discovery  or  introduction  of  evidence  or 
to  issue  such  protective  or  other  orders 
as  in  his  judgment  may  be  consistent 
with  the  objective  of  preventing  undue 
disclosure  of  the  sensitive  documents  or 
information.  Where  the  administrative 
law  judge  determines  that  dociunents 
containing  the  sensitive  matter  need  to 
be  made  available  to  a  respondent  to 
avoid  prejudice,  the  judge  may  direct 
BXA  to  prepare  an  imclassified  and 
nonsensitive  siunmary  or  extract  of  the 
documents.  The  admhiistrative  law 
judge  may  compare  the  extract  or 
summary  with  the  original  to  ensure 


that  it  is  supported  by  the  source 
document  and  that  it  omits  only  so 
much  as  must  remain  classified  or 
undisclosed.  The  summary  or  extract 
may  be  admitted  as  evidence  in  the 
record. 

(b)  Arrangements  for  access.  If  the 
administrative  law  judge  determines 
that  this  procedure  is  unsatisfactory  and 
that  classified  or  otherwise  sensitive 
matter  must  form  part  of  the  record  in 
order  to  avoid  prejudice  to  a  party,  the 
judge  may  provide  the  parties 
opportunity  to  make  arrangements  that 
permit  a  party  or  a  representative  to 
have  access  to  such  matter  without 
compromising  national  security  or 
confidential  business  information.  Such 
arrangements  may  include  obtaining 
security  clearances,  obtaining  a  national 
interest  determination  under  section 
12(c)  of  the  EAA,  or  giving  counsel  for 
a  party  access  to  sensitive  information 
and  docimients  subject  to  assurances 
against  further  disclosure,  including  a 
protective  order,  if  necessary. 

§766.12    Prehearing  conference. 

(a)  The  administrative  law  judge,  on 
his  own  motion  or  on  request  of  a  party, 
may  direct  the  parties  to  participate  in 

a  prehearing  conference,  either  in 
person  or  by  telephone,  to  consider: 

(1)  Simplification  of  issues: 

(2)  The  necessity  or  desirabiUty  of 
amendments  to  pleadings; 

(3)  Obtaining  stipulations  of  fact  and 
of  documents  to  avoid  unnecessary 
proof;  or 

(4)  Such  other  matters  as  may 
expedite  the  disposition  of  the 
proceedings. 

(b)  The  administrative  law  judge  may 
order  the  conference  proceedings  to  be 
recorded  electronically  or  taken  by  a 
reporter,  transcribed  and  filed  with  the 
judge. 

(c)  If  a  prehearing  conference  is 
impracticable,  the  administrative  law 
judge  may  direct  the  parties  to 
correspond  with  him  to  achieve  the 
purposes  of  such  a  conference. 

(d)  For  all  conference  proceedings,  the 
administrative  law  judge  will  prepare  a 
summary  of  any  actions  agreed  on  or 
taken  at  the  conference,  llbe  summary 
will  include  any  written  stipulations  or 
agreements  made  by  the  parties. 

§766.13    Hearing*. 

(a)  Scheduling.  The  administrative 
law  judge,  by  agreement  with  the  parfies 
or  upon  notice  to  all  parties  of  not  less 
than  30  days,  will  schedule  a  hearing. 
All  hearings  will  be  held  in  Washington, 
D.C.,  unless  the  administrative  law 
judge  determines,  for  good  cause  shown, 
that  another  location  would  better  serve 
the  interests  of  justice. 
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(b)  Hearing  procedure.  Hearings  will 
be  conducted  in  a  fair  and  impartial 
manner  by  the  administrative  law  judge, 
who  may  limit  attendance  at  any 
hearing  or  portion  thereof  to  the  parties, 
their  representatives  and  witnesses  if  he 
deems  this  necessary  or  advisable  in 
order  to  protect  sensitive  matter  (see 

§  766.11  of  this  part)  &t)m  improper 
disclosure.  The  rules  of  evidence 
prevailing  in  courts  of  law  do  not  apply, 
and  all  evidentiary  material  deemed  by 
the  administrative  law  judge  to  be 
relevant  and  material  to  the  proceeding 
and  not  unduly  repetitious  will  be 
received  and  given  appropriate  weight. 

(c)  Testimony  and  record.  Witnesses 
will  testify  under  oath  or  affirmation.  A 
verbatim  record  of  the  hearing  and  of 
any  other  oral  proceedings  will  be  taken 
by  reporter  or  by  electronic  recording, 
transcribed  and  filed  with  the 
administrative  law  judge.  A  respondent 
may  examine  the  transcript  and  may 
obtain  a  copy  by  paying  any  apphcable 
costs.  Upon  such  terms  as  die 
administrative  law  judge  deems  just,  the 
judge  may  direct  that  the  testimony  of 
any  person  be  taken  by  deposition  and 
may  admit  an  affidavit  or  declaration  as 
evidence,  provided  that  any  affidavits  or 
declarations  have  been  filed  and  served 
on  the  parties  sufficiently  in  advance  of 
the  hearing  to  permit  a  party  to  file  and 
serve  an  objection  thereto  on  the 
groimds  that  it  is  necessary  that  the 
affiant  or  declarant  testify  at  the  hearing 
and  be  subject  to  cross-examination. 

(d)  Failure  to  appear.  If  a  party  fails 
to  appear  in  person  or  by  counsel  at  a 
scheduled  hearing,  the  hearing  may 
nevertheless  proceed,  and  that  party's 
failure  to  appear  will  not  affect  the 
vahdity  of  the  hearing  or  any 
proceedings  or  action  taken  thereafter. 

§  766.1 4    Interlocutory  review  of  rulings. 

(a)  At  the  request  of  a  party,  or  on  the 
judge's  own  initiative,  the 
administrative  law  judge  may  certify  to 
the  Under  Secretary  for  review  a  ruling 
that  does  not  finally  dispose  of  a 
proceeding,  if  the  administrative  law 
judge  determines  that  immediate  review 
may  materially  advance  the  final 
disposition  of  the  matter. 

(b)  Upon  certification  to  the  Under 
Secretary  of  the  interlocutory  ruling  for 
review,  the  parties  will  have  10  days  to 
file  and  serve  briefs  stating  their 
positions,  and  five  days  to  file  and  serve 
raphes,  following  which  the  Under 
Secretary  will  decide  the  matter 
promptly. 

§  766.15    Proceeding  wittiout  a  hearing. 

If  the  parties  have  waived  a  hearing, 
the  case  will  be  decided  on  the  record 
by  the  administrative  law  judge- 


Proceeding  without  a  hearing  does  not 
relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their 
charges  or  defenses.  Affidavits  or 
declarations,  depositions,  admissions, 
answers  to  interrogatories  and 
stipulations  may  supplement  other 
documentary  evidence  in  the  record. 
The  administrative  law  judge  will  give 
each  party  reasonable  opportunity  to  file 
rebuttal  evidence. 

§  766.1 6    Procedural  stipulation*; 
extension  of  tim*. 

(a)  Procedural  stipulations.  Unless 
otherwise  ordered,  a  written  stipulation 
agreed  to  by  all  parties  and  filed  with 
the  administrative  law  judge  will 
modify  any  procedures  established  by 
this  part. 

(b)  Extension  of  time.  (1)  The  parties 
may  extend  any  appUcable  time 
Umitation,  by  stipulation  filed  with  the 
administrative  law  judge  before  the  time 
limitation  expires. 

(2)  The  administrative  law  judge  may, 
on  his/her  own  initiative  or  upon 
appUcation  by  any  party,  either  before 
or  after  the  expiration  of  any  appUcable 
time  limitation,  extend  the  time  within 
which  to  file  and  serve  an  answer  to  a 
charging  letter  or  do  any  other  act 
required  by  this  part. 

§766.17    Dedaton  of  the  administrative  law 
Judge. 

(a)  Predecisional  matters.  Except 
insofar  as  the  default  procedures  of 

§  766.7  of  this  part  may  be  appUcable, 
the  administrative  law  judge  will  give 
the  parties  reasonable  opportunity  to 
submit  the  following,  which  will  be 
made  a  part  of  the  record: 

(1)  Exceptions  to  any  ruling  by  him/ 
her  or  to  the  admissibility  of  evidence 
proffered  at  the  hearing; 

(2)  Proposed  findings  of  fact  and 
conclusions  of  law; 

(3)  Supporting  legal  arguments  for  the 
exceptions  and  proposed  findings  and 
conclusions  submitted;  and 

(4)  A  proposed  order. 

(b)  Decision  and  order.  After 
considering  the  entire  record  in  the 
proceeding,  the  administrative  law 
judge  will  issue  a  written  decision. 

(1)  Initial  decision.  For  proceedings 
charging  violations  relating  to  section  8 
of  the  EAA,  the  decision  rendered  shall 
be  an  initial  decision.  The  decision  will 
include  findings  of  fact,  conclusions  of 
law,  and  findings  as  to  whether  there 
has  been  a  violation  of  the  EAA,  the 
EAR,  or  any  order,  Ucense  or 
authorization  issued  thereunder.  If  the 
administrative  law  judge  finds  that  the 
evidence  of  record  is  insufficient  to 
sustain  a  finding  that  a  violation  has 
occurred  with  respect  to  one  or  more 


charges,  the  judge  shall  order  dismissal 
of  the  charges  in  whole  or  in  part  as 
appropriate.  If  the  administrative  law 
judge  finds  that  one  or  more  violations 
have  been  committed,  the  judge  may 
issue  an  order  imposing  administrative 
sanctions,  as  provided  in  part  764  of 
this  subchapter.  The  decision  and  order 
shall  be  served  on  each  party,  and  shall 
become  effective  as  the  final  decision  of 
the  Department  30  days  after  service, 
imless  an  appeal  is  filed  in  accordance 
with  §  766.21  of  this  part. 

(2)  Recommended  decision.  For 
proceedings  not  involving  violations 
relating  to  section  8  of  the  EAA,  the 
decision  rendered  shaU  be  a 
recommended  decision.  The  decision 
will  include  recommended  findings  of 
fact,  conclusions  of  law,  and  findings  as 
to  whether  there  has  been  a  violation  of 
the  EAA,  the  EAR  or  any  order,  Ucense 
or  authorization  issued  thereimder.  If 
the  administrative  law  judge  finds  that 
the  evidence  of  record  is  insufficient  to 
sustain  a  recommended  finding  that  a 
violation  has  occurred  with  respect  to 
one  or  more  charges,  the  judge  shall 
recommend  dismissal  of  any  such 
charge.  If  the  administrative  law  judge 
finds  that  one  or  more  violations  have 
been  committed,  the  judge  shall 
recommend  an  order  imposing 
administrative  sanctions,  as  provided  in 
part  764  of  this  subchapter,  or  such 
other  action  as  the  judge  deems 
appropriate.  The  administrative  law 
judge  shall  immediately  certify  the 
record,  including  the  original  copy  of 
the  recommended  decision  and  order,  to 
the  Under  Secretary  for  review  in 
accordance  with  §  766.22  of  this  part. 
The  administrative  law  judge  sh^  also 
immediately  serve  the  recommended 
decision  on  all  parties.  Because  of  the 
time  limits  estabUshed  in  the  EAA  for 
review  by  the  Under  Secretary,  service 
upon  parties  shall  be  by  personal 
deUvery,  express  mail  or  other  overnight 
carrier. 

(c)  Suspension  of  sanctions.  Any 
order  imposing  administrative  sanctions 
may  provide  for  the  suspension  of  the 
sanction  imposed,  in  whole  or  in  part 
and  on  such  terms  of  probation  or  other 
conditions  as  the  administrative  law 
judge  or  the  Under  Secretary  may 
specify.  Any  suspension  order  may  be 
modified  or  revoked  by  the  signing 
official  upon  appUcation  of  BXA 
showing  a  violation  of  the  probationary 
terms  or  other  conditions,  after  service 
on  the  respondent  of  notice  of  the 
appUcation  in  accordance  with  the 
service  provisions  of  §  766.3  of  this  part, 
and  with  such  opportunity  for  response 
as  the  responsible  signing  official  in  his 
discreUon  may  allow.  A  copy  of  any 
order  modifying  or  revoking  the 
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suspension  shall  also  be  served  on  the 
respondent  in  accordance  with  the 
provisions  of  §  766.3  of  this  part. 

(d)  Time  for  decision.  Administrative 
enforcement  proceedings  not  involving 
violations  relating  to  section  8  of  the 
EAA  shall  be  concluded,  including 
review  by  the  Under  Secretary  under 
§  766.22  of  this  part,  within  one  year  of 
the  submission  of  a  charging  letter, 
unless  the  administrative  law  judge,  for 
good  cause  shown,  extends  such  period. 
The  charging  letter  will  be  deemed  to 
have  been  submitted  to  the 
administrative  law  judge  on  the  date  the 
respondent  files  an  answer  or  on  the 
date  BXA  files  a  motion  for  a  default 
order  pursuant  to  §  766.7(a)  of  this  part, 
whichever  occurs  first. 

f766.18    Settl«manL 

(a)  Cases  may  be  settled  before  service 
of  a  charging  letter.  In  such  event,  a 
proposed  charging  letter  will  be 
prepared,  and  a  settlement  proposal 
consisting  of  a  settlement  agreement  and 
order  submitted  to  the  Assistant 
Secretary  for  approval  and  signatiue.  If 
the  Assistant  Secretary  does  not  approve 
the  proposal,  he/she  will  notify  the 
parties  and  the  case  will  proceed  as 
though  no  settlement  proposal  had  been 
made.  If  the  Assistant  Secretary 
approves  the  proposal,  he/she  will  issue 
an  appropriate  order,  and  no  action  will 
be  required  by  the  administrative  law 
judge. 

(b)  Cases  may  also  6e  settled  after 
service  of  a  charging  letter.  (1)  If  the 
case  is  pending  before  the 
administrative  law  judge,  the 
administrative  law  judge  shall  stay  the 
proceedings  for  a  reasonable  period  of 
time,  usually  not  to  exceed  30  days, 
upon  notification  by  the  parties  that 
they  have  entered  into  good  faith 
settlement  negotiations.  The 
administrative  law  judge  may.  in  his/her 
discretion,  grant  additional  stays.  If 
settlement  is  reached,  a  proposal  will  be 
submitted  to  the  Assistant  Secretary  for 
approval  and  signature.  If  the  Assistant 
Secretary  approves  the  proposal,  he/she 
will  issue  an  appropriate  order,  and 
notify  the  administrative  law  judge  that 
the  case  is  withdrawn  from 
adjudication.  If  the  Assistant  Secretary 
does  not  approve  the  proposal,  he/she 
will  notify  the  parties  and  the  case  will 
proceed  to  adjudication  by  the 
administrative  law  judge  as  though  no 
settlement  proposal  had  been  made. 

(2)  If  the  case  is  pending  before  the 
Under  Secretary  imder  §  766.21  or 
§  766.22  of  this  part,  the  parties  may 
submit  a  settlement  proposal  to  the 
Under  Secretary  for  approval  and 
signature.  If  the  Under  Secretary 
approves  the  proposal,  he/she  will  issue 


an  appropriate  order.  If  the  Under 
Secretary  does  not  approve  the 
proposal,  the  case  will  proceed  to  final 
decision  in  accordance  with  §  766.21  or 
§  766.22  of  this  pari,  as  appropriate. 

(c)  If  the  respondent  neither  admits 
nor  denies  BXA's  allegations  of 
violation,  the  order  disposing  of  a  case 
by  settlement  shall  not  contain  a  finding 
of  violation. 

(d)  Any  order  disposing  of  a  case  by 
settlement  may  suspend  the 
administrative  sanction  imposed,  in 
whole  or  in  part,  on  such  terms  of 
probation  or  other  conditions  as  the 
signing  official  may  specify.  Any  such 
suspension  may  be  modified  or  revoked 
by  the  signing  official,  in  accordance 
with  the  procedures  set  forth  in 
§766.17(c)  of  this  part. 

(e)  Any  respondent  who  agrees  to  an 
order  imposing  any  administrative 
sanction  does  so  solely  for  the  purpose 
of  resolving  the  claims  in  the 
administrative  enforcement  proceeding 
brought  under  this  part.  This  reflects  the 
fact  that  BXA  has  neither  the  authority 
nor  the  responsibility  for  instituting, 
conducting,  settling,  or  otherwise 
disposing  of  criminal  proceedings.  That 
authority  and  responsibility  are  vested 
in  the  Attorney  General  and  the 
Department  of  Justice. 

(f)  Cases  that  are  settled  may  not  be 
reopened  or  appealed. 

§766.19    Reopening. 

The  respondent  may  p>etition  the 
administrative  law  judge  within  one 
year  of  the  date  of  the  final  decision, 
except  where  the  decision  arises  from  a 
default  judgment  or  from  a  settlement, 
to  reopen  an  administrative  enforcement 
proceeding  to  receive  any  relevant  and 
material  evidence  which  was  unknown 
or  unobtainable  at  the  time  the 
proceeding  was  held.  The  petition  must 
include  a  summary  of  such  evidence, 
the  reasons  why  it  is  deemed  relevant 
and  material,  and  the  reasons  why  it 
could  not  have  been  presented  at  the 
time  the  proceedings  were  held.  The 
administrative  law  judge  will  grant  or 
deny  the  petition  after  providing  other 
parties  reasonable  opportunity  to 
comment.  If  the  proceeding  is  reopened, 
the  administrative  law  judge  may  make 
such  arrangements  as  the  judge  deems 
appropriate  for  receiving  the  new 
evidence  and  completing  the  record. 
The  administrative  law  judge  will  then 
issue  a  new  initial  or  recommended 
decision  and  order,  and  the  case  will 
proceed  to  final  decision  and  order  in 
accordance  with  §  766.21  or  §  766.22  of 
this  part,  as  appropriate. 


§  766.20    Record  for  decision  and 
availability  of  documents. 

(a)  General.  The  transcript  of 
hearings,  exhibits,  ruUngs,  orders,  all 
papers  and  requests  filed  in  the 
proceedings  and,  for  purposes  of  any 
appeal  under  §  766.21  of  this  part  or 
review  under  §  766.22  of  this  part,  the 
decision  of  the  administrative  law  judge 
and  such  submissions  as  are  provided 
for  by  S§  766.21  and  766.22  of  this  part, 
will  constitute  the  record  and  the 
exclusive  basis  for  decision.  When  a 
case  is  settled  after  the  service  of  a 
charging  letter,  the  record  will  consist  of 
any  and  all  of  the  foregoing,  as  well  as 
the  settlement  agreement  and  the  order. 
When  a  case  is  settled  before  service  of 

a  charging  letter,  the  record  will  consist 
of  the  proposed  charging  letter,  the 
settlement  agreement  and  the  order. 

(b)  Restricted  access.  On  the  judge's 
own  motion,  or  on  the  motion  of  any 
party,  the  administrative  law  judge  may 
direct  that  there  be  a  restricted  access 
portion  of  the  record  for  any  material  in 
the  record  to  which  public  access  is 
restricted  by  law  or  by  the  terms  of  a 
protective  order  entered  in  the 
proceedings.  A  party  seeking  to  restrict 
access  to  any  portion  of  the  record  is 
responsible  for  submitting,  at  the  time 
specified  in  §  766.20(c)(2)  of  this  part,  a 
version  of  the  dociunent  proposed  for 
public  availability  that  reflects  the 
requested  deletion.  The  restricted  access 
portion  of  the  record  will  be  placed  in 

a  separate  file  and  the  file  will  be  clearly 
marked  to  avoid  improper  disclosure 
and  to  identify  it  as  a  portion  of  the 
official  record  in  the  proceedings.  The 
administrative  law  judge  may  act  at  any 
time  to  permit  material  that  becomes 
declassified  or  unrestricted  through 
passage  of  time  to  be  transferred  to  the 
unrestricted  access  portion  of  the 
record. 

(c)  Availability  of  documents.  (1) 
Scope,  (i)  For  proceedings  started  on  or 
after  October  12, 1979,  all  charging 
letters,  answers,  initial  and 
recommended  decisions,  and  orders  ' 
disposing  of  a  case  will  be  made 
available  for  public  inspection  in  the 
BXA  Freedom  of  Information  Records 
Inspection  Facility.  U.S.  Department  of 
Commerce.  Room  H-6624,  14th  Street 
and  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20230.  The  complete 
record  for  decision,  as  defined  in 

§  766.20(a)  and  (b)  of  this  part,  will  be 
made  available  on  request.  In  addition, 
all  decisions  of  the  Under  Secretary  on 
appeal  pursuant  to  §  766.22  of  this  part 
and  those  final  orders  providing  for 
denial,  suspension  or  revocation  of 
export  privileges  shall  be  published  in 
the  Federal  Register. 
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(11)  For  proceedings  started  before 
October  12.  1979,  the  public  availability 
of  the  record  for  decision  will  be 
governed  by  the  applicable  regulations 
in  effect  when  the  proceedings  were 
begun. 

(2)  Timing,  (i)  Antiboycott  cases.  For 
matters  brought  under  section  8  of  the 
EAA,  docximents  are  available 
immediately  upon  filing,  except  for  any 
portion  of  the  record  for  which  a  request 
for  segregation  is  made.  Parties  that  seek 
to  restrict  access  to  any  portion  of  the 
record  imder  §  766.20(b)  of  this  part 
must  make  such  a  request,  together  with 
the  reasons  supporting  the  claim  of 
confidentiality,  simultaneously  with  the 
submission  of  material  for  the  record. 

(11)  Other  cases.  In  all  other  cases 
brought  imder  the  EAA,  documents  will 
be  available  only  after  the  final 
administrative  disposition  of  the  case. 
In  these  cases,  parties  desiring  to  restrict 
access  to  any  portion  of  the  record 
imder  §  766.20(b)  of  this  part  must 
assert  their  claim  of  confidentiality, 
together  with  the  reasons  for  supporting 
the  claim,  before  the  close  of  the 
proceeding. 

1766^1    AppMte. 

(a)  Grounds.  For  proceedings  charging 
violations  relating  to  section  8  of  the 
EAA,  a  party  may  appeal  to  the  Under 
Secretary  from  an  order  disposing  of  a 
proceeding,  denying  a  petition  to  set 
aside  a  default  or  a  petition  for 
reopening,  or  from  refusal  to  approve  a 
settlement  proposal  on  the  grounds: 

(1)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous  or  imsupported  by 
substantial  evidence  of  record; 

(2)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law; 

(3)  That  prejudicial  procedural  error 
occurred,  or 

(4)  That  the  decision  or  the  extent  of 
sanctions  is  arbitrary,  capricious  or  an 
abuse  of  discretion.  The  appeal  must 
specify  the  grounds  on  which  the  appeal 
is  based  and  the  provisions  of  the  order 
&t)m  which  the  appeal  is  taken. 

(b)  Filing  of  appeal.  An  appeal  of  an 
order  must  be  filed  with  the  Office  of 
the  Under  Secretary  for  Export  • 
Administratioa,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Conunerce,  Room  H-3898, 14th  Street 
and  Constitution  Avenue  N.W., 
Washington,  D.C.  20230,  within  30  days 
after  service  of  the  order  appealed  from. 
If  the  Under  Secretary  cannot  act  on  an 
appeal  for  any  reason,  the  Under 
Secretary  will  designate  another 
Department  of  Commerce  official  to 
receive  and  act  on  the  appeal. 

(c)  Effect  of  appeal.  The  filing  of  an 
appeal  shall  not  stay  the  operation  of 
any  order,  unless  the  order  by  its 


express  terms  so  provides  or  unless  the 
Under  Secretary,  upon  application  by  a 
party  and  with  opportunity  for 
response,  grants  a  stay. 

(d)  Appeal  procedure.  The  Under 
Secretary  normally  will  not  hold 
hearings  or  entertain  oral  argiunent  on 
appeals.  A  full  written  statement  in 
support  of  the  appeal  must  be  filed  with 
the  appeal  and  be  simultaneously 
serveid  on  all  parties,  who  shall  have  30 
days  from  service  to  file  a  reply.  At  his/ 
her  discretion,  the  Under  Secretary  may 
accept  new  submissions,  but  will  not 
ordinarily  accept  those  submissions 
filed  more  than  30  days  after  the  filing 
of  the  reply  to  the  appellant's  first 
submission. 

(e)  Decisions.  The  decision  will  be  in 
writing  and  will  be  accompanied  by  an 
order  signed  by  the  Under  Secretary 
giving  effect  to  the  decision.  The  order 
may  either  dispose  of  the  case  by 
affirming,  modifying  or  reversing  the 
order  of  the  administrative  law  judge  or 
may  refer  the  case  back  to  the 
administrative  law  judge  for  further 
proceedings. 

§  766^    Revtaw  by  Under  Secretary. 

(a)  Recommended  decision.  For 
proceedings  not  involving  violations 
relating  to  section  8  of  the  EAA,  the 
administrative  law  judge  shall 
immediately  refer  the  recommended 
decision  and  proposed  order  to  the 
Under  Secretary.  Because  of  the  time 
limits  provided  under  the  EAA  for 
review  by  the  Under  Secretary,  service 
of  the  recommended  deci^on  on  the 
parties,  all  papers  filed  by  the  parties  in 
response,  and  the  final  decision  of  the 
Under  Secretary  must  be  by  personal 
delivery,  facsimile,  express  mail  or 
other  overnight  carrier.  If  the  Under 
Secretary  cannot  act  on  a  recommended 
decision  for  any  reason,  the  Under 
Secretary  will  designate  another 
Department  of  Commerce  official  to 
receive  and  act  on  the  recommendation. 

(b)  Submissions  by  parties.  Parties 
shall  have  12  days  from  the  date  of 
issuance  of  the  reconunended  decision 
in  which  to  submit  simultaneous 
responses.  Parties  thereafter  shall  have  8 
days  bom  receipt  of  any  response(s)  in 
which  to  submit  replies.  Any  response 
or  reply  must  be  received  within  the 
times  specified  by  the  Under  Secretary. 

(c)  Final  decision.  Within  30  days 
after  receipt  of  the  recommended 
decision,  die  Under  Secretary  shall 
issue  a  written  order  affirming, 
modifying  or  vacating  the  recommended 
decision  of  the  administrative  law 
judge.  If  he/she  vacates  the 
recommended  decision,  the  Under 
Secretary  may  refer  the  case  back  to  the 
administrative  law  judge  for  further 


proceedings.  Because  of  the  time  limits, 
the  Under  Secretary's  review  will 
ordinarily  be  limited  to  the  written 
record  for  decision,  including  the 
transcript  of  any  hearing,  and  any 
submissions  by  the  parties  concerning 
the  recommended  decision. 

(d)  Delivery.  The  final  decision  and 
implementing  order  shall  be  served  on 
the  parties  and  will  be  publicly 
available  in  accordance  with  §  766.20  of 
this  part. 

(e)  Appeals.  The  charged  party  may 
appeal  the  Under  Secretary's  written 
order  within  15  days  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  pursuant  to  50  U.S.C.  app. 
2412(cM3). 

§766^    Related  persona. 

(a)  General.  In  order  to  prevent 
evasion,  certain  types  of  orders  imder 
this  part  may  be  made  applicable  not 
only  to  the  respondent,  but  also  to  other 
persons  then  or  thereafter  related  to  the 
respondent  by  ovmership,  control, 
position  of  responsibihty,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  related  services.  Orders  that  may  be 
made  applicable  to  related  persons 
include  those  that  deny  or  afiect  export 
privileges,  including  tempcnaty  denial 
orders,  and  those  that  exclude  a 
respondent  from  practice  before  BXA. 

(b)  Procedures.  The  procedures  for 
making  orders  applicable  to  related 
persons  are  as  follows: 

(1)  If,  at  the  time  an  order  is  issued, 
BXA  has  reason  to  believe  that  a  person 
is  related  to  the  respondent,  BXA  will 
name  that  related  person  in  the  order, 
and 

(2)  If,  subsequent  to  the  time  an  order 
is  issued,  BXA  has  reason  to  believe  that 
a  person  is  related  to  the  respondent, 
BXA  shall,  through  the  Office  of  Chief 
Counsel  for  Export  Administration,  give 
that  person  notice  and  an  opportunity  to 
comment  why  the  order  should  not  be 
made  applicable  to  that  person.  The 
Assistant  Secretary  may,  thereafter, 
issue  an  order  naming  that  person  as 
related  to  the  respondent. 

(c)  Appeals.  Any  person  named  by 
BXA  in  an  order  as  related  to  the 
respondent  may  file  an  appeal  with  the 
administrative  law  judge.  The  sole  issue 
to  be  raised  and  ruled  on  in  any  such 
appeal  is  whether  the  person  so  named 
is  related  to  the  respondent.  The 
reconunended  decision  and  proposed 
order  of  the  administrative  law  judge 
shall  be  reviewed  by  the  Under 
Secretary  in  accordance  with  the 
procedures  set  forth  in  §  766.22  of  this 
part 
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1 766^4    Twnporary  denials. 

(a)  General.  The  procedures  in 

§  766.24  of  this  part  apply  to  temporary 
denial  orders  issued  on  or  after  July  12, 
1985.  For  temporary  denial  orders 
issued  on  or  before  July  11, 1985.  the 
proceedings  will  be  governed  by  the 
applicable  regulations  in  effect  at  the 
time  the  temporary  denial  orders  were 
issued.  Without  limiting  any  other 
action  BXA  may  take  under  the  EAR 
with  respect  to  any  application,  order, 
license  or  authorization  issued  under 
the  EAA,  BXA  may  ask  the  Assistant 
Secretary  to  issue  a  temporary  denial 
order  on  an  ex  parte  basis  to  prevent  an 
imminent  violation,  as  defined  in 
paragraph  (b)  of  this  section,  of  the 
EAA,  the  EAR,  or  any  order,  license  or 
authorization  issued  thereunder.  The 
temporary  denial  order  will  deny  any  or 
all  of  the  export  privileges  specified  in 
part  764  of  this  subchapter  to  any 
person  named  in  the  order. 

(b)  Issuance.  (1)  The  Assistant 
Secretary  may  issue  an  order 
temporarily  denying  to  a  party  any  or  all 
of  the  export  privileges  specified  in  part 
764  of  this  subchapter  upon  a  showing 
by  BXA  that  the  order  is  necessary  in 
the  pubUc  interest  to  prevent  an 
imminent  violation  of  the  EAA,  the 
EAR,  or  any  order,  Ucense  or 
authorization  issued  thereunder. 

(2)  The  temporary  denial  order  shall 
define  the  imminent  violation  and  state 
why  it  was  issued  without  a  hearing. 
Because  all  denial  orders  are  public,  the 
description  of  the  imminent  violation 
and  the  reasons  for  proceeding  on  an  ex 
parte  basis  set  forth  therein  shall  be 
stated  in  a  manner  that  is  consistent 
with  national  security,  foreign  policy 
and  investigative  concerns. 

(3)  A  vioution  may  be  "imminent" 
either  in  time  or  In  degree  of  likelihood. 
To  establish  grounds  for  the  temporary 
denial  order,  BXA  may  show  either  that 
a  violation  is  about  to  occtur,  or  that  the 
general  circumstances  of  the  matter 
imder  investigation  or  case  under 
criminal  or  administrative  charges 
demonstrate  a  likelihood  of  future 
violations.  In  support  of  its  position 
concerning  the  likelihood  of  future 
violations,  BXA  may  show  that  the 
violation  under  investigation  or  charges 
is  significant,  deliberate,  covert  and/or 
likely  to  occur  again,  rather  than 
technical  or  negligent,  and  that  it  is 
appropriate  to  give  notice  to  companies 
in  the  United  States  and  abroad  to  cease 
dealing  with  the  person  in  U.S.-origin 
items  in  order  to  reduce  the  likelihood 
that  a  person  under  investigation  or 
charges  continues  to  export  or  acquire 
abroad  such  items,  risk^g  subsequent 
disposition  contrary  to  export  control 
requirements.  Lack  of  information 


establishing  the  precise  time  a  violation 
may  occur  does  not  preclude  a  finding 
that  a  violation  is  imminent,  so  long  as 
there  is  sufficient  reason  to  believe  the 
likelihood  of  a  violation. 

(4)  The  temporary  denial  order  will  be 
issued  for  a  period  not  exceeding  180 
days. 

(c)  Related  persons.  In  order  to 
prevent  evasion  or  circumvention  of  the 
temporary  denial  order,  the  order  or  any 
renewal  thereof  may  name  and  deny 
-export  privileges  to,  in  addition  to  any 
person  designated  as  a  respondent,  any 
other  person  who  is  then  related  to  the 
respondent  by  ownership,  control, 
position  of  responsibility,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  business.  BXA  may  seek  to  add  to  a 
temporary  denial  order,  at  a  time  other 
than  initial  issuance  or  renewal,  any 
person  who  BXA  then  has  reason  to 
believe  is  related  to  a  respondent  by 
following  the  procedures  in  §  766.23  of 
this  part. 

(dj  Renewal.  (1)  If,  no  later  than  20 
days  before  the  expiration  date  of  a 
temporary  denial  order,  BXA  believes 
that  renewal  of  the  denial  order  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation,  BXA 
may  file  a  written  request  setting  forth 
the  basis  for  its  belief,  including  any 
additional  or  changed  circumstances, 
asking  that  the  Assistant  Secretary 
renew  the  temporary  denial  order,  with 
modifications,  if  any  are  appropriate,  for 
an  additional  period  not  exceeding  180 
days.  BXA's  request  shall  be  delivered 
to  the  respondent,  or  any  agent 
designated  for  this  purpose,  in 
accordance  with  §  766.5(b)  of  this  part 
which  will  constitute  notice  of  the 
renewal  application. 

(2)  Non-resident  respondents.  To 
facilitate  timely  notice  of  renewal 
requests,  a  respondent  not  a  resident  of 
the  United  States  may  designate  a  local 
agent  for  this  purpose  and  provide 
written  notification  of  such  designation 
to  BXA  in  the  manner  set  forth  in 

§  766.5(b)  of  this  part. 

(3)  Hearing,  (i)  A  respondent  may 
oppose  renewal  of  a  temporary  denial 
order  by  filing  with  the  Assistant 
Secretary  a  written  submission, 
supported  by  appropriate  evidence,  to 
be  received  not  later  than  seven  days 
before  the  expiration  date  of  such  order. 
For  good  cause  shown,  the  Assistant 
Secretary  may  consider  submissions 
received  not  later  than  five  days  before 
the  expiration  date.  The  Assistant 
Secretary  ordinarily  will  not  allow 
discovery;  however,  for  good  cause 
shown  in  respondent's  submission,  he/ 
she  may  allow  the  parties  to  take  limited 
discovery,  consisting  of  a  request  for 
production  of  documents.  If  requested 


by  the  respondent  in  the  written 
submission,  the  Assistant  Secretary 
shall  hold  a  hearing  on  the  renewal 
application.  The  hearing  shall  be  on  the 
record  and  ordinarily  will  consist  only 
of  oral  argument.  The  only  issue  to  be 
considered  on  BXA's  request  for 
renewal  is  whether  the  temporary  denial 
order  should  be  continued  to  prevent  an 
imminent  violation  as  defined  in  this 
section. 

(ii)  Any  person  designated  as  a  related 
person  may  not  oppose  issuance  or 
renewal  of  the  temporary  denial  order 
but  may  file  an  appeal  in  accordance 
with  §  766.24(e)  of  this  part. 

(iii)  If  no  written  opposition  to  BXA's 
renewal  request  is  received  within  the 
specified  time,  the  Assistant  Secretary 
may  issue  the  order  renewing  the 
temporary  denial  order  without  a 
hearing. 

(4)  A  temporary  denial  order  may  be 
renewed  more  than  once. 

(e)  Appeals.  (1)  Filing,  (i)  A 
respondent  may,  at  any  time,  file  an 
appeal  of  the  initial  or  renewed 
temporary  denial  order  with  the 
administrative  law  judge. 

(ii)  The  filing  of  an  appeal  shall  stay 
neither  the  effectiveness  of  the 
temporary  denial  order  nor  any 
application  for  renewal,  nor  will  it 
operate  to  bar  the  Assistant  Secretary's 
consideration  of  any  renewal 
apphcation. 

l2)  Grounds.  Grounds  for  an  appeal 
must  be  specified. 

(i)  A  respondent  may  appeal  to  the 
administrative  law  judge  from  an  order 
issuing  or  renewing  a  temporary  denial 
order  on  the  groimd  that  a  finding  of  an 
imminent  violation  is  imsupported. 

(ii)  Any  related  person  may  appeal 
any  finding  that  he/she  is  related  to  a 
respondent,  but  may  not  appeal  the 
imderlying  issuance  or  renewal  of  the 
temporary  denial  order. 

(3)  Appeal  procedure.  A  full  written 
statement  in  support  of  the  appeal  must 
be  filed  with  the  ap(>eal  together  with 
appropriate  evidence,  and  be 
simultaneously  served  on  BXA,  which 
shall  have  seven  days  from  receipt  to 
file  a  reply.  Service  on  the 
administrative  law  judge  sh&U  be 
addressed  to  the  Office  of  the 
Administrative  Law  Judge,  U.S. 
Department  of  Commerce,  Room  H- 
6716, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 
Service  on  BXA  shall  be  as  set  forth  in 
?  766.5(b)  of  this  part.  The 
administrative  law  judge  normally  will 
not  hold  hearings  or  entertain  oral 
areimient  on  appeals. 

(4)  Recommended  decision.  Within  10 
working  days  after  an  appeal  is  filed,  the 
administrative  law  judge  shall  submit  a 


Federal  Register  /  Vol.  60,  No.  91  /  Thursday.  May  11,  1995  /  Proposed  Rules  25405 


recommended  decision  to  the  Under 
Secretary,  and  serve  copies  on  the 
parties,  stating  whether  the  issuance  or 
the  renewal  of  the  temporary  denial 
order  should  be  affirmed,  modified  or 
vacated. 

(5)  Final  decision.  Within  five 
working  days  after  receipt  of  the 
recommended  decision,  the  Under 
Secretary  shall  issue  a  written  order 
accepting,  rejecting  or  modifying  the 
recommended  decision.  Because  of  the 
time  constraints,  the  Under  Secretary's 
review  will  ordinarily  be  limited  to  the 
written  record  for  decision,  including 
the  transcript  of  any  hearing.  The 
issuance  or  renewal  of  the  temporary 
denial  order  shall  be  affirmed  only  if 
there  is  reason  to  believe  that  the 
temporary  denial  order  is  required  in 
the  public  interest  to  prevent  an 
imminent  violation  of  the  EAA,  the 
EAR,  or  any  order,  license  or  other 
authorization  issued  under  the  EAA. 
The  Under  Secretary's  written  order  is 
final  and  is  not  subject  to  judicial 
review,  except  as  provided  in 
§  766.24(g)  of  this  part. 

(f)  Delivery.  A  copy  of  any  temporary 
denial  order  issued  or  renewed  and  any 
final  decision  on  appeal  shall  be 
published  in  the  Federal  Register  and 
shall  be  delivered  to  BXA  and  to  the 
respondent,  or  any  agent  designated  for 
this  purpose,  and  to  any  related  person 
in  the  same  manner  as  provided  in 

§  766.5  of  this  part  for  filing  for  papers 
other  than  a  charging  letter. 

(g)  Judicial  review.  A  respondent 
temporarily  denied  export  privileges  by 
order  of  the  Under  Secretary  may  appeal 
to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  pursuant  to  50 
U.S.C.  app.  2412(d)(3). 

%  786.25    Administrative  action  denying 
pennission  to  apply  for  or  use  export 
licenses. 

(a)  General.  The  Director  of  the  Office 
of  Exporter  Services,  in  consultation 
with  the  Director  of  the  Office  of  Export 
Enforcement,  may  deny  permission  to 
apply  for  or  use  any  export  license, 
including  any  Ucense  exceptions,  to  any 
person  who  has  been  convicted  of  a 
violation  of  the  EAA,  the  EAR,  or  any 
order,  license  or  authorization  issued 
thereunder;  any  regulation,  license  or 
order  issued  imder  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706);  18  U.S.C.  793,  794 
or  798;  Section  4(b)  of  the  Internal 
Security  Act  of  1950  (50  U.S.C.  783(b)). 
or  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778). 

(b)  Procedure.  Upon  notification  that 
a  person  has  been  convicted  of  a 
violation  of  one  or  more  of  the 
provisions  specified  in  paragraph  (a)  of 


this  section,  the  Director  of  the  Office  of 
Exporter  Services,  in  consultation  with 
the  Director  of  the  Office  of  Export 
Enforcement,  will  determine  whether  to 
deny  permission  to  apply  for  or  use  any 
export  license,  including  any  license 
exception,  to  any  such  person.  The 
Director  of  the  Office  of  Exporter 
Services,  will  notify  each  person  denied 
under  this  section  by  letter  stating  that 
permission  to  apply  for  or  use  export 
licenses  has  been  denied. 

(c)  Criteria.  In  determining  whether 
and  for  how  long  to  deny  U.S.  export 
privileges  to  a  person  previously 
convicted  of  one  or  more  of  the  statutes 
set  forth  in  paragraph  (a)  of  this  section, 
the  Director  of  the  Office  of  Exporter 
Services,  may  take  into  consideration 
any  relevant  information,  including,  but 
not  limited  to.  the  seriousness  of  the 
offense  involved  in  the  criminal 
prosecution,  the  nature  and  duration  of 
the  criminal  sanctions  imposed,  and 
whether  the  person  has  undertaken  any 
corrective  measures. 

(d)  Duration.  Any  denial  of 
permission  to  apply  for  or  use  export 
licenses,  including  any  license 
exception,  under  this  section  shall  not 
exceed  10  years. 

(e)  Effect.  Any  person  denied 
permission  to  apply  for  and  use  licenses 
under  this  section  will  be  considered  a 
"person  denied  export  privileges"  for 
purposes  of  §  734.2(b)(4)  (General 
Prohibition  4 — ^Engage  in  actions 
prohibited  by  a  denial  order)  and 

§  764.2(k)  of  this  subchapter. 

(f)  Publication.  The  name  and 
address(es)  of  any  person  denied 
permission  to  apply  for  or  use  export 
licenses  imder  this  section  will  be 
published  in  Supplement  No.  2  to  part 
764  of  this  subchapter,  noting  that  such 
action  was  taken  pursuant  to  this 
section  and  section  11(h)  of  the  EAA. 

(g)  Appeal.  An  appeal  of  an  action 
under  this  section  will  be  pursuant  to 
part  756  of  this  subchapter. 

(h)  Applicability  to  related  person. 
The  Director  of  the  Office  of  Exporter 
Services,  in  consultation  with  the 
Director  of  the  Office  of  Export 
Enforcement,  may,  through  the  Office  of 
Chief  Counsel  for  Export 
Administration,  notify  any  person 
related  through  affiliation,  ownership, 
control,  or  position  of  responsibility  to 
any  person  denied  export  privileges 
ujider  paragraph  (a)  of  this  section,  of 
his/her  intent  to  deny  that  person 
permission  to  apply  for  or  use  any 
export  license,  including  any  license 
exceptions.  Such  person  so  notified  may 
request  a  hearing  by  filing  a  request  for 
a  hearing  with  the  Office  of  the 
Administrative  Law  Judge,  Room  H- 
6716, 14th  Street  and  Constitution 


Avenue,  N.W.,  Washington,  D.C.  20230, 
and  by  serving  a  copy  of  the  request  for 
a  hearing  on  the  Office  of  Chief  Coimsel 
for  Export  Administration,  Room  H- 
3839, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 
The  sole  issue  to  be  raised  and  ruled  on 
under  this  paragraph  is  whether  the 
person  notified  is,  in  fact,  related  to  any 
pereon  denied  export  privileges  under 
paragraph  (a)  of  this  section,  and  not  the 
scope  or  duration  of  the  underlying 
denial.  The  procedures  set  forth  in  this 
part  will  apply  to  any  hearing  requested 
under  this  paragraph. 

PART  768~-FOREIGN  AVAiLABILITY 
DETERIMNATION  PROCEDURES  AND 
CRITERIA 

768.1  Introduction. 

768.2  Foreign  availability  described. 

768.3  Foreign  availability  assessment. 

768.4  Initiation  of  an  assessment. 

768.5  Contents  of  foreign  availability 
submissions  add  Technical  Advisory 
Committee  certifications. 

768.6  Criteria. 

768.7  Procedures. 

768.8  Eligibility  of  exjjedited  licensing 
procedures  for  non-controlled  countries. 

768.9  Apf>eals  of  negative  'oreign 
availability  determinations. 

768. 10  Removal  of  controls  on  less 
sophisticated  items. 

Supplement  No.  1  to  Part  760 — Evidence  of 
Foreign  AvaiUbility 

Supplement  No.  2  to  Part  768 — Items  Eligible 
for  Expedited  Licensing  Procedures — 
[ReseiVed] 

Authority:  18  U.S.C  2510  etseq.;  30  U.S.C 
185;  42  U.S.C  6212;  10  U.S.C  7420;  10 
U.S.C  7430(e);  50  U.S.C  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C  2130(a);  43 
U.S.C  1354;  50  U.S.C  2401  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

S  768.1    Introduction. 

(a)  Authority.  Pursuant  to  sections  5{f) 
and  5(h)  of  the  Export  Administration 
Act  of  1979,  as  amended  (EAA),  the 
Under  Secretary  of  Commerce  for  Export 
Administration  directs  the  Bureau  of 
Export  Administration  (BXA)  in 
gadiering  and  analyzing  all  the  evidence 
necessary  for  the  Secretary  to  determine 
foreign  availability. 

(b)  Scope.  This  part  applies  only  to 
the  extent  that  items  are  controlled  for 
national  security  purposes. 

(c)  Types  of  programs.  There  are  two 
general  programs  of  foreign  availabiUtv: 

(1)  Foreign  availability  to  controlled 
countries.  In  this  category  are  denied 
license  assessments  (see  §§  768.4(b)  and 
768.7  of  this  part)  and  decontrol 
assessments  (see  §§  768.4(c)  and  768.7 
of  this  part). 

(2)  Foreign  availability  to  non- 
controlled  countries.  In  this  category  are 
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denied  license  assessments,  decontrol 
assessments,  and  evaluations  of 
eligibility  for  expedited  licensing  (see 
§  768.8  of  this  part). 

(d)  Definitions.  The  following  are 
definitions  of  tenns  used  in  this  part 
768: 

Allegation.  See  Foreign  availability 
submission. 

Applicant.  Any  person  or  firm  as 
defined  in  part  772  of  this  subchapter. 

Assessment.  An  evidentiary  analysis 
that  BXA  conducts  concerning  the 
foreign  availability  of  a  given  item  in 
Ught  of  the  assessment  criteria,  data 
gathered  by  BXA,  and  the  data  and 
recommendations  submitted  by  the 
Departments  of  Defense  and  State  and 
other  relevant  departments  and 
agencies,  TAC  committees,  and 
industry. 

Assessment  criteria.  Statutorily 
established  criteria  that  must  be 
assessed  for  the  Secretary  to  make  a 
determination  with  respect  to  foreign 
availability.  They  are:  "available-in- 
fact";  "from  a  non-U.S.  source";  "in 
sufficient  quantity  so  as  to  render  the 
control  ineffective";  and  "of  comparable 
quality".  (See  §  768.6  of  this  part). 

Available-in-fact.  An  item  is 
"available-in-fact"  to  a  country  if  it  is 
produced  within  the  country  or  if  it  may 
be  obtained  by  that  coimtry  from  a  third 
coimtry.  (Ordinarily,  items  will  not  be 
considered  available-in-fact  to  non- 
controlled  countries  that  are  available 
only  under  a  validated  national  security 
license  or  a  comparable  authorization 
from  a  country  that  maintains  export 
controls  on  such  items  cooperatively 
with  the  United  States. 

Claimant.  Any  applicant  who  makes  a 
foreign  availability  submission, 
excluding  TACs. 

Comparable  quality.  An  item  is  of 
comparable  quaUty  to  an  item 
controlled  under  the  regulations  in  this 
subchapter  if  it  possesses  the 
characteristics  specified  in  the 
Commerce  Control  List  for  that  item  and 
is  alike  in  key  characteristics  that 
include,  but  are  not  limited  to:  (1) 
function;  (2)  technological  approach;  (3) 
performance  thresholds;  (4) 
maintainability  and  service  life;  and  (5) 
any  other  attribute  relevant  to  the 
purpose  for  which  the  control  was 
placed  on  the  commodity. 

Controlled  countries.  Albania, 
Armenia,  Azerbaijan,  Belarus,  Bulgaria, 
Cambodia,  Cuba,  Estonia,  Georgia, 
Kazakhstan,  Kyrgystan,  Laos,  Latvia, 
Lithuania,  Moldova,  MongoUa,  North 
Korea,  Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan,  Vietnam  and  the 
People's  Republic  of  China. 


Decontrol.  Removal  of  license 
requirements  under  the  Export 
Administration  Regulations  (EAR). 

Decontrol  assessment.  An  assessment 
of  the  foreign  availability  of  an  item  to 
a  country  or  countries  for  purposes  of 
determining  whether  decontrol  is 
warranted.  Such  assessments  may  be 
conducted  after  the  Department  receives 
a  foreign  availability  submission  or  a 
TAC  certification,  or  on  the  Secretary's 
own  initiative. 

Denied  license  assessment.  A  foreign 
availability  assessment  conducted  as  a 
result  of  an  applicant's  allegation  of 
foreign  availability  for  an  item  (or  items) 
for  which  the  Department  of  Commerce 
has  denied  or  has  issued  a  letter  of 
intent  to  deny  a  license.  If  the  Secretary 
finds  foreign  availability,  the 
I>epartment's  approval  of  a  license  will 
be  limited  to  the  items,  countries,  and 
quantities  in  the  application. 

Determination.  Tne  Secretary's 
decision  that  foreign  availability  within 
the  meaning  of  the  EAA  does  or  does 
not  exist.  (See  §  768.7  of  this  part). 

Expedited  licensing  procedure 
eligibility  evaluation.  An  evaluation  that 
BXA  initiates  for  the  purpose  of 
determining  whether  an  item  is  eligible 
for  the  expedited  licensing  procedure. 
(See  §  768.8  of  this  part). 

Expedited  licensing  procedures. 
Under  expedited  licensing  procedures, 
BXA  reviews  and  processes  a  Ucense 
application  for  the  export  of  an  eligible 
item  to  a  non-controlled  country  within 
statutory  time  limits.  Licenses  are 
deemed  approved  imless  BXA  denies 
within  the  statutory  time  limits  (See 
§768.8  of  this  part). 

Foreign  availability  submission  (FAS). 
An  allegation  of  foreign  availability:  a 
claimant  makes,  supported  by 
reasonable  evidence,  and  submits  to 
BXA.  (See  §  768.5  of  this  part). 

Item.  Any  commodity,  technology,  or 
software. 

Item  eligible  for  non-controlled 
country  expedited  licensing  procedures. 
An  item  is  eligible  for  expedited 
licensing  procedures  if  it  is  described  as 
such  in  Supplement  No.  2  of  part  768 
(See  §  768.8  of  this  part). 

National  Security  Override  (NSO).  A 
Presidential  decision  to  maintain  export 
controls  on  an  item  notwithstanding  its 
foreign  availability  as  determined  luider 
the  EAA.  The  President's  decision  is 
based  on  his  determination  that  the 
absence  of  the  controls  would  prove 
detrimental  to  the  national  security  of 
the  United  States.  Once  the  President 
makes  such  a  decision,  the  President 
must  actively  pursue  negotiations  to 
eliminate  foreign  availability  with  the 
governments  of  the  sources  of  foreign 
availability.  (See  §  768.7  of  this  part). 


Non-controlled  countries.  Any 
coimtry  not  listed  as  a  controlled 
countiy. 

Non-U.S.  source/foreign  source.  A 
person  located  outside  the  jurisdiction 
of  the  United  States  (as  defined  in  part 
772  of  this  subchapter)  that  makes  an 
item  available. 

Reasonable  evidence.  Relevant 
information  that  is  credible. 

Reliable  evidence.  Relevant 
information  that  is  credible  and 
dependable. 

Secretary.  As  used  in  this  subchapter, 
the  Secretary  refers  to  the  Secretary  of 
Commerce  or  designee. 

Similar  quality.  An  item  is  of  similar 
quality  to  an  item  that  is  controlled 
under  the  EAR  if  it  is  substantially  alike 
in  key  characteristics  that  may  include, 
but  are  not  limited  to:  (1)  function;  (2) 
technological  approach;  (3)  performance 
thresholds;  (4)  maintainability  and 
service  Ufe;  and  (5)  any  other  attribute 
relevant  to  the  purpose  for  which  the 
control  was  placed  on  the  commodity. 

Sufficient  quantity.  The  amount  of  an 
item  that  would  render  the  U.S.  export 
control,  or  the  denial  of  the  license  in 
question,  ineffective  in  achieving  its 
purpose  with  respect  to  a  particular 
country  or  countries.  For  a  controlled 
coimtry,  it  is  the  quantity  that  meets  the 
military  needs  of  that  country  so  that 
U.S.  exports  of  the  item  to  that  country 
would  not  make  a  significant 
contribution  to  its  military  potential. 

Technical  Advisory  Committee  (TAC). 
A  Committee  created  under  section  5(h) 
of  the  EAA  that  advises  and  assists  the 
Secretary  of  Commerce,  the  Secretary  of 
Defense,  and  any  other  department, 
agency,  or  official  of  the  Government  of 
the  United  States  to  which  the  President 
delegates  authority  under  the  Export 
Administration  Act  on  export  control 
matters  related  to  specific  areas  of 
controlled  goods  and  technology. 

TAC  certification.  A  statement  that  a 
TAC  submits  to  BXA,  supported  by 
reasonable  evidence,  documented  as  in 
a  FAS,  that  foreign  availability  to  a 
controlled  country  exists  for  an  item 
that  falls  within  the  TACs  area  of 
technical  expertise. 

§768.2    Foreign  availability  described. 

(a)  Foreign  availability.  Foreign 
availability  exists  when  the  Secretary 
determines  that  an  item  is  comparable 
in  quality  to  an  item  subject  to  U.S. 
national  security  export  controls,  and  h 
available-in-fact  to  a  country,  horn  a 
non-U.S.  source,  in  sufficient  quantities 
to  render  the  U.S.  export  control  of  that 
item  or  the  denial  of  a  license 
ineffective.  For  a  controlled  country, 
such  control  or  denial  is  "ineffective" 
when  maintaining  such  control  or 
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denying  a  specific  license  would  not 
restrict  the  availability  of  goods  or 
technology  that  would  make  a 
significant  contribution  to  the  military 
potential  of  the  controlled  country  or 
combination  of  countries  that  would 
prove  detrimental  to  the  national 
security  of  the  United  States  (See 
sections  5(A)  and  3(2)(A)  of  the  EAA.) 

(b)  Types  of  foreign  availability.  There 
are  two  types  of  foreign  availability: 

(1)  Foreign  availabiUty  to  a  controlled 
coimtry;  and 

(2)  Foreign  availability  to  a  non- 
controlled  coimtry. 

(Note:  See  §  768.7  of  this  part  for  delineation 
of  the  foreign  availability  assessment 
procedures,  and  §  768.6  of  this  part  for  the 
criteria  used  in  determining  foreign 
availability] 

f  768.3    Foreign  availability  assessntent 

(a)  Foreign  availability  assessment.  A 
foreign  availability  assessment  is  an 
evidentiary  analysis  that  the  Bureau  of 
Export  Administration  (BXA)  conducts 
to  assess  the  foreign  availability  of  a 
given  item  under  the  assessment 
criteria.  BXA  uses  the  results  of  the 
analysis  in  formulating  its 
recommendation  to  the  Secretary  on 
whether  foreign  availability  exists  for  a 
given  item.  If  the  Secretary  determines 
that  foreign  availabiUty  exists,  the 
Secretary  will  decontrol  the  item  or 
approve  the  license  in  question,  unless 
the  President  exercises  a  National 
Security  Override.  (See  §  768.7  of  this 
part.) 

(b)  Types  of  assessments.  There  are 
two  types  of  foreign  availability 
assessments: 

(1)  Denied  license  assessment;  and 

(2)  Decontrol  assessment. 

(c)  Expedited  licensing  procedures. 
See  §  768.8  of  this  part  for  the 
evaluation  of  eligibility  of  an  item  for 
the  Expedited  Licensing  Procedures. 

f  768.4    Initiation  of  an  asaasaniant 

(a)  Assessment  request.  To  initiate  an 
assessment,  each  clamant  and  TAC 
must  submit  a  FAS  or  a  TAC 
Certification  to  BXA.  TACs  are 
authorized  to  certify  foreign  availability 
only  to  controlled  countries.  Claimants 
can  allege  foreign  availability  for  either 
controlled  or  non-controlled  countries. 

(b)  Denied  license  assessment.  A 
license  applicant  whose  license  the 
Department  of  Comment  has  denied,  or 
on  which  it  has  issued  a  letter  of  intent 
to  deny,  on  national  security  grounds 
may  request  that  BXA  initiate  a  denied 
license  assessment  by  submitting  a  FAS 
within  90  days  after  denial  of  the 
license.  As  part  of  its  submission,  the 
claimant  must  request  that  the  specffied 
license  application  be  approved  on  the 


grounds  of  foreign  availability.  The 
evidence  must  relate  to  the  particular 
export  as  described  on  the  license 
application  and  to  the  alleged 
comparable  item.  If  foreign  availability 
is  found,  the  Secretary  will  approve  the 
license  for  the  specific  items,  countries, 
and  quantities  Usted  on  the  application. 
The  denied  license  assessment 
procedure,  however,  is  not  intended  to 
trigger  the  removal  of  the  U.S.  export 
control  on  an  item  by  incrementally 
providing  a  country  with  amounts  that 
taken  together  would  constitute  a 
sufficient  quantity  of  an  item.  The 
Secretary  will  not  approve  on  foreign 
availability  grounds  a  denied  license  if 
the  approval  of  such  license  would  itself 
render  the  U.S.  export  control 
ineffective  in  achieving  its  purpose  with 
respect  to  a  particular  country  or 
countries.  In  the  case  of  a  positive 
determination,  the  Secretary  will 
determine  whether  a  decontrol 
assessment  is  warranted.  If  so,  then  BXA 
will  initiate  a  decontrol  assessment. 

(c)  Decontrol  assessment.  (1)  Any 
claimant  may  at  any  time  request  that 
BXA  initiate  a  decontrol  assessment  by 
making  a  FAS  to  BXA  alleging  foreign 
availability  to  any  country  or  countries. 

(2)  A  TAC  may  request  that  BXA 
initiate  a  decontrol  assessment  at  any 
time  by  submitting  a  TAC  Certification 
to  BXA  that  there  is  foreign  availability 
to  a  controlled  country  for  items  that  foU 
vtrithin  the  area  of  the  TACs  technical 
expertise. 

(3)  The  Secretary,  on  his/her  own 
initiative,  may  initiate  a  decontrol 
assessment. 

(d)  BXA  mailing  address.  All  foreign 
availability  submissions  and  TAC 
certifications  are  to  be  submitted  to: 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  and 
Pennsylvania  Avenue,  NW,  Room  3877, 
Washington,  DC  20230. 

§768.5    Contants  of  foraign  availability 
submiaaions  and  Technical  Advisory 
Committee  cartiflcationa. 

(a)  All  foreign  availability 
submissions  must  contain  at  least: 

(1)  The  name  of  the  claimant; 

(2)  The  claimant's  mailing  and 
business  address; 

(3)  The  claimant's  telephone  number; 
and 

(4)  A  contact  point  and  telephone 
number. 

(b)  Foreign  availability  submissions 
and  TAC  certifications  should  contain 
as  much  evidence  as  is  available  to 
support  the  claim,  including,  but  not 
limited  to: 

(1)  Product  names  and  model 
designations  of  the  items  alleged  to  be 
comparable; 


(2)  Extent  to  which  the  alleged 
comparable  item  is  based  on  U.S. 
technology; 

(3)  Names  and  locations  of  the  non- 
U.S.  sources  and  the  basis  for  claiming 
that  the  item  is  a  non-U.S.  source  item; 

(4)  Key  performance  elements, 
attributes,  and  characteristics  of  the 
items  on  which  a  qualitative 
comparison  may  be  made; 

(5)  Non-U.S.  source's  production 
quantities  and/or  sales  of  the  alleged 
comparable  items  and  marketing  efforts; 

(6)  Estimated  market  demand  and  the 
economic  impact  of  the  control; 

(7)  Product  names,  model 
designations,  and  value  of  U.S. 
controlled  parts  and  components 
incorporated  in  the  items  alleged  to  be 
comparable;  and 

(8)  The  basis  for  the  claim  that  the 
item  is  available-in-fact  to  the  country 
or  countries  for  which  foreign 
availability  is  alleged. 

(c)  Supporting  evidence  of  foreign 
availability  may  include,  but  is  not 
limited  to,  the  following:  foreign 
manufacturers'  catalogs,  brochures, 
o{>eration  or  maintenance  muiuals; 
articles  from  reputable  trade  and 
technical  publications;  photographs; 
depositions  based  on  eyewitness 
accounts;  and  other  credible  evidence. 
Examples  of  supporting  evidence  are 
provided  in  Supplement  No.  1  to  part 
768. 

(d)  Upon  receipt  of  a  FAS  or  TAC 
certification,  BXA  will  review  it  to 
determine  whether  there  is  sufficient 
evidence  to  support  the  beUef  that 
foreign  availability  may  exist.  If  BXA 
determines  the  FAS  or  TAC  certification 
is  lacking  in  supporting  evidence,  BXA 
will  seek  additional  evidence  from 
appropriate  sources,  including  the 
claimant  or  TAC,  BXA  will  initiate  the 
assessment  when  it  determines  that  it 
has  sufficient  evidence  that  foreign 
availability  may  exist.  Claimant  and 
TAC  initiated  assessments  will  be 
deemed  to  be  initiated  as  of  the  date  of 
such  determination. 

(e)  Claimants  and  TACs  are  advised  to 
review  the  foreign  availability 
assessment  criteria  delineated  in  §  768.6 
of  this  part  and  the  examples  of 
evidence  set  forth  in  Supplement  No.  1 
to  part  768  when  assembling  supporting 
evidence  for  inclusion  in  the  FAS  or 
TAC  certification. 

§768.6    Crttsrta. 

(a)  Introduction.  BXA  evaluates  the 
evidence  contained  in  a  FAS  or  TAC 
certification  and  all  other  evidence 
gathered  in  the  assessment  process  in 
light  of  certain  criteria  that  must  be  met 
before  BXA  can  recommend  a  positive 
detennination  to  the  Secretary.  In  order 
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to  initiate  an  assessment,  each  FAS  and 
TAG  certification  should  address  each 
of  these  criteria.  The  criteria  are 
statutorily  prescribed  and  are: 

(1)  Available-in-fact; 

(2)  Non-U.S.  source; 

(3)  Sufficient  quantity;  and 

(4)  Comparable  quality. 

(b)  Related  definition.  The  criteria  are 
defined  in  §  768.1(d)  of  this  part. 

§  768.7    Procedures. 

(a)  Initiation  of  an  assessment.  (1) 
Once  BXA  accepts  a  FAS  or  TAG 
certification  of  foreign  availability,  BXA 
will  notify  the  claimant  or  TAG  that  it 
is  initiating  the  assessment. 

(2)  The  Bureau  of  Export 
Administration  will  publish  a  Federal 
Register  notice  of  the  initiation  of  any 
assessment. 

(3)  BXA  will  notify  the  Departments 
of  Defense  and  State,  the  intelhgence 
community,  and  any  other  departments, 
agencies  and  their  contractors  that  may 
have  information  concerning  the  item 
on  which  BXA  has  initiated  an 
assessment.  Each  such  department, 
agency,  and  contractor  shall  provide  to 
BXA  all  relevant  information  that  it  has 
concerning  the  item.  BXA  will  invite 
interested  departments  and  agencies  to 
participate  in  the  assessment  process 
(See  paragraph  (e)  of  this  section  for 
details). 

(b)  Data  gathering.  BXA  will  seek  and 
consider  all  available  information  that 
bears  upon  the  presence  or  absence  of 
foreign  availabiUty,  including  but  not 
limited  to  that  evidence  set  out  in 

§  768.5(b)  and  (c)  of  this  part.  As  soon 
as  Gommerce  initiates  the  assessment,  it 
will  seek  evidence  relevant  to  the 
assessment,  including  an  analysis  of  the 
mihtary  needs  of  a  selected  country  or 
countries,  technical  analysis,  and 
intelligence  information  from  the 
Departments  of  Defense  and  State,  and 
other  U.S.  agencies.  Evidence  is 
particularly  sought  from  industry 
sources  worldwide;  other  U.S. 
organizations;  foreign  governments; 
commercial,  academic  and  classified 
data  bases;  scientific  and  engineering 
research  and  development 
organizations;  and  international  trade 
bks. 

(c)  Analysis.  BXA  conducts  its 
analysis  by  evaluating  whether  the 
reasonable  and  reliable  evidence  that  is 
relevant  to  each  of  the  foreign 
availabiUty  criteria  provides  a  sufficient 
basis  for  a  recommendation  for  a 
determination  that  foreign  availabiUty 
does  or  does  not  exist. 

(d)  Recommendation  and 
determination.  (1)  Upon  completion  of 
each  assessment,  BXA  on  the  basis  of  its 
analysis,  recommends  to  the  Secretary 


of  Gommerce  that  the  Secretary  make  a 
determination  either  that  there  is  or  that 
there  is  not  foreign  availability, 
whichever  the  evidence  supports.  BXA's 
assessment  up>on  which  BXA  based  its 
recommendation  accompanies  the 
recommendation  to  the  Secretary. 

(2)  BXA  will  recommend  on  the  basis 
of  its  analysis  that  the  Secretary 
determine  that  foreign  availabiUty  exists 
to  a  country  when  the  available 
evidence  demonstrates  that  an  item  of 
comparable  quality  is  availabie-in-fact 
to  the  country,  bom  non-U.S.  sources, 
in  sufficient  quantity  so  that 
continuation  of  the  existing  export 
control,  or  denial  of  the  license 
appUcation  in  question  would  be 
ineffective  in  achieving  its  purpose.  For 
a  controlled  country,  such  control  or 
denial  is  "ineffective"  when  comparable 
items  are  available-in-fact  from  foreign 
sources  in  sufficient  quantities  so  that 
maintaining  such  control  or  denying  a 
Ucense  would  not  be  effective  in 
restricting  the  availability  of  goods  and 
technology  which  would  make  a 
significant  contribution  to  the  military 
potential  of  any  country  or  combination 
of  countries  which  would  prove 
detrimental  to  the  national  security  of 
the  United  States. 

(3)  The  Secretary  makes  the 
determination  of  foreign  availability  on 
the  basis  of  the  BXA  assessment  and 
recomihendation;  the  Secretary's 
determination  takes  into  account  the 
evidence  provided  to  BXA,  the 
recommendations  of  the  Secretaries  of 
Defense  and  State  and  any  other 
interested  agencies,  and  any  other 
information  that  the  Secretary  considers 
relevant. 

(4)  For  all  decontrol  and  denied 
license  assessments  (pursuant  to  section 
5(f)(3)  of  the  EAA)  initiated  by  a  FAS, 
the  Secretary  makes  a  determination 
within  4  months  of  the  initiation  of  the 
assessment  and  so  notifies  the  claimant. 
The  Secretary  submits  positive 
determinations  for  review  to  appropriate 
departments  and  agencies. 

15)  The  deadUne  for  determinations 
based  on  self-initiated  and  TAG- 
initiated  assessments  are  different  than 
the  deadlines  for  claimant-initiated 
assessments  (see  paragraphs  (f)(2)  and 
(f)(3)  of  this  section). 

(e)  Interagency  review.  Gommerce 
notifies  all  appropriate  U.S.  agencies 
and  Departments  upon  the  initiation  of 
the  assessment  and  invites  them  to 
participate  in  the  assessment  process. 
Gommerce  provides  all  interested 
agencies  and  departments  an 
opportunity  to  review  source  material, 
draft  analyses  and  draft  assessments 
immediately  upon  their  receipt  or 
production.  For  claimant-initiated 


assessments,  Gommerce  provides  a  copy 
of  all  positive  recommendations  and 
assessments  to  interested  agencies  and 
departments  for  their  review  following 
the  Secretary's  determination  of  foreign 
availability.  For  self-initiated  and  TAG- 
initiated  assessments,  Gommerce 
provides  all  interested  agencies  an 
opportunity  to  review  and  comment  on 
the  assessment. 

(f)  Notification.  (1)  No  later  than  5 
months  after  the  initiation  of  an 
assessment  based  on  a  FAS  (claimant 
assessments),  the  Secretary  informs  the 
claimant  in  writing  and  submits  for 
publication  in  the  Federal  Register  a 
notice  to  the  effect  that: 

(i)  Foreign  availability  exists,  and 
^  (A)  The  requirement  of  a  license  has 
been  removed  or  the  license  appUcation 
in  question  has  been  approved;  or 

(B)  The  President  has  determined  that 
for  national  security  purposes  the  export 
controls  must  be  maintained  or  the 
license  application  must  be  denied, 
notwithstanding  foreign  availabiUty, 
and  that  appropriate  steps  to  eliminate 
the  foreign  availability  are  being 
initiated;  or 

(G)  In  the  case  of  an  item  controlled 
multilateraUy  under  the  COGOM 
Successor  Regime,  the  U.S.  Government 
will  submit  the  proposed  decontrol  or    • 
approval  of  the  license  for  COCOM 
Successor  Regime  review  for  a  period  of 
up  to  4  months  from  the  date  of  the 
publication  of  the  determination  in  the 
Federal  Register  (The  U.S.  Government 
may  remove  the  license  requirement  for 
exports  to  non-controlled  countries 
pending  completion  of  the  GOCOM 
Successor  Regime  review  process.);  or 

(ii)  Foreign  availability  does  not  exist. 

(2)  For  allTAG  certification 
assessments,  the  Secretary  makes  a 
foreign  availabiUty  determination 
within  90  days  following  initiation  of 
the  assessment.  BXA  prepares  and 
submits  a  report  to  the  TAG  and  to  the 
Gongress  stating  that: 

(i)  The  Secretary  has  found  foreign 
availability  and  has  removed  the  license 
requirement;  or 

(ii)  The  Secretary  has  found  foreign 
availability,  but  has  recommended  to 
the  President  that  negotiations  be 
undertaken  to  eliminate  the  foreign 
availability;  or 

(iii)  The  Secretary  has  not  found 
foreign  availability. 

(3)  There  is  no  statutory  deadline  for 
assessments  initiated  on  the  Secretary's 
own  initiative  or  for  the  resulting 
determination.  However,  the 
Department  will  make  every  effort  to 
complete  such  assessments  and 
determinations  promptly. 

(g)  Foreign  availability  to  controlled 
countries.  When  the  Secretary 
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determines  that  an  item  controUed  for 
national  security  reasons  is  available  to 
a  controlled  country  and  the  President 
does  not  issue  an  NSO,  BXA  submits  the 
determination  to  the  Department  of 
State,  along  with  a  draft  proposal  for  the 
multilateral  decontrol  of  the  item  or  for 
GOCOM  Successor  Regime  approval  of 
the  Ucense.  The  Department  of  State 
submits  the  proposal  or  the  license  to 
the  COGOM  Successor  Regime  review 
process.  The  COGOM  Successor  Regime 
has  up  to  4  months  for  review  of  the 
proposal. 

(h)  Foreign  availability  to  non- 
controlled  countries.  If  the  Secretary 
determines  that  foreign  availabiUty  to 
non-controlled  countries  exists,  the 
Secretary  will  decontrol  the  item  for 
export  to  aU  non-controlled  countries  to 
which  it  is  foiuid  to  be  available,  or 
approve  the  Ucense  in  question,  imless 
the  President  exercises  a  National 
Secmity  Override. 

(i)  Negotiations  to  eliminate  foreign 
availability.  (1)  The  President  may 
determine  that  an  export  control  must 
be  maintained  notwithstanding  the 
existence  of  foreign  availability.  Such  a 
determination  is  called  a  National 
Security  Override  (NSO)  and  is  based  on 
the  President's  decision  that  the  absence 
of  the  control  would  prove  detrimental 
to  the  United  States  national  security. 
Unless  extended  (as  described  in 
paragraph  (i)(7)  of  this  section),  an  NSO 
is  effective  for  6  months.  Where  the 
President  invokes  an  NSO,  the  U.S. 
Government  will  actively  pursue 
negotiations  with  the  government  of  any 
source  country  during  the  6  month 
period  to  eliminate  the  availability. 

(2)  There  are  two  types  of  National 
Security  Overrides: 

(i)  An  NSO  of  a  determination  of 
foreign  availability  resulting  from  an 
assessment  initiated  pursuant  to  section 
5(f)  of  the  EAA  (claimant  and  self- 
initiated  assessments);  and 

(ii)  An  NSO  of  a  determination  of 
foreign  availability  resulting  &t)m  an 
assessment  initiated  pursuant  to  section 
5(h)  of  the  EAA  (TAC-certification 
assessments). 

(3)  For  an  NSO  resulting  from  an 
assessment  initiated  pursuant  to  section 
5(f)  of  the  EAA,  the  Secretary  of  any 
agency  may  recommend  that  the 
President  exercise  the  authority  imder 
the  Act  to  retain  the  controls  or  deny  the 
license  notwithstanding  the  finding  of 
foreign  availability. 

(4)  For  an  NSO  resulting  from  an 
assessment  initiated  pursuant  to  section 
5(h)  of  the  EAA,  the  Secretary  of 
Conunerce  may  recommend  that  the 
President  exercise  the  authority  under 
the  Act  to  retain  the  controls 


notwithstanding  the  finding  of  foreign 
availabiUty. 

(5)  Under  an  NSO  resulting  bom  an 
assessment  initiated  pursuant  to  section 
5(f)  of  the  EAA,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of 
Representatives  will  be  notified  of  the 
initiation  of  the  required  negotiations. 
The  notice  wiU  include  an  explanation 
of  the  national  security  interest  that 
necessitates  the  retention  of  controls. 

(6)  Under  an  NSO  resulting  from  an 
assessment  initiated  pursuant  to  section 
5(f)  of  the  EAA,  the  Bureau  of  Export 
Administration  will  pubUsh  notices  in 
the  Federal  Register  of: 

(i)  The  Secretary's  determination  of 
foreign  availabiUty; 

(ii)  The  President's  decision  to 
exercise  the  National  Security  Override; 

(iii)  A  concise  statement  of  the  basis 
for  the  President's  decision;  and 

(iv)  An  estimate  of  the  economic 
impact  of  the  decision. 

(7)  The  6  month  effective  period  for 
an  NSO  may  be  extended  up  to  an 
additional  12  months  if  prior  to  the  end 
of  the  6  months  the  President  certifies 
to  Congress  that  the  negotiations  are 
progressing,  and  determines  that  the 
absence  of  the  controls  would  continue 
to  be  detrimental  to  the  United  States 
national  security. 

(8)  After  the  conclusion  of 
negotiations,  the  Department  of 
Commerce  will  retain  the  control  only 
to  the  extent  that  foreign  availabiUty  is 
eliminated.  If  foreign  availabiUty  is  not 
eliminated,  the  Department  of 
Commerce  wiU  decontrol  the  item  by 
removing  the  requirement  for  a  Ucense 
for  the  export  of  the  item  to  the 
destinations  covered  by  the  assessment. 
To  the  extent  that  the  negotiations  are 
successful  and  the  foreign  availabiUty  is 
eliminated,  Conunerce  will  remove  the 
Ucense  requirement  for  the  export  of  the 
item  to  any  country  that  has  agreed  to 
eliminate  foreign  availabiUty. 

(j)  Changes  in  foreign  availability.  If 
BXA  becomes  aware  of  conditions, 
including  new  evidence,  that  affect  a 
previous  determination  that  foreign 
availabiUty  exists  or  does  not  exist,  BXA 
may  review  the  conditions.  If  BXA  finds 
that  the  foreign  availabiUty  previously 
determined  no  longer  exists,  or  that 
foreign  availabiUty  not  earUer  found 
now  does  exist,  the  Office  will  make  a 
recommendation  to  the  Secretary  of 
Commerce  for  the  appropriate  changes 
in  the  control.  The  Secretary  of 
Commerce  will  make  a  determination, 
and  the  Bureau  of  Export 
Administration  will  pubUsh  a  Federal 
Register  notice  of  the  determination. 


f  766.8    Ellgibiltty  for  expedited  licensing 
procedure  for  nor>-controlled  countries. 

(a)  BXA  determines  the  eligibiUty  of 
an  item  for  expedited  Ucensing 
procedures  on  the  basis  of  an  evaluation 
of  the  foreign  availabiUty  of  the  item. 
EUgibiUty  is  specific  to  tiie  items  and 
the  coimtries  to  which  they  are  found  to 
be  available. 

(b)  BXA  wiU  initiate  an  eUgibiUty 
evaluation: 

(1)  On  its  own  initiative; 

(2)  On  receipt  of  a  FAS;  or 

(3)  On  receipt  of  a  TAG  certification. 

(c)  Upon  initiation  of  an  eUgibiUty 
evaluation  foUouring  receipt  of  either  a 
FAS  or  TAG  certification,  the  BXA  will 
notify  the  claimant  or  TAG  of  the  receipt 
and  initiation  of  an  evaluation  and 
pubUsh  a  Federal  Register  notice  of  the 
initiation  of  the  evaluation. 

(d)  The  criteria  for  determining 
eUgibiUty  for  expedited  Ucensing 
procedures  are: 

(1)  The  item  must  be  available-in-fact 
to  the  specified  non-controlled  coimtry 
from  a  foreign  source; 

(2)  The  item  must  be  of  a  quaUty 
similar  to  that  of  the  U.S.-controUed 
item;  and 

(3)  The  item  must  be  available-in-fact 
to  the  specified  non-controlled  country 
without  effective  restrictions. 

(e)  Within  30  days  of  initiation  of  the 
evaluation,  the  Secretary  of  Commerce 
makes  a  determination  of  foreign 
availability  on  the  basis  of  the  BXA 
evaluation  and  reconamendation  which 
takes  into  account  the  evidence  the 
Secretaries  of  Defense,  State,  and  other 
interested  agencies  provided  to  BXA 
and  any  other  information  that  the 
Secretary  considers  relevant.  The 
Secretary  of  Commerce  wiU  provide  all 
interested  agencies  an  opportimity  to 
review  and  comment  on  the  evaluation. 

(f)  Within  30  days  of  the  receipt  of  the 
FAS  or  TAG  certification.  BXA  wriU 
pubUsh  the  Secretary's  determination  in 
the  Federal  Register,  that  the  item  will 
not  be  eligible  for  expedited  Ucensing 
procedures  to  the  stated  countries  and, 
where  appropriate,  amend  Supplement 
No.  2  to  part  768. 

(g)  Following  completion  of  a  self- 
initiated  evaluation,  BXA  wiU  be 
notified  of  the  Secretary's  determination 
and,  where  appropriate,  Supplement 
No.  2  to  part  768  wiU  be  amended. 

(h)  Foreign  availabiUty  submissions 
and  TAC  certifications  to  initiate  an 
expedited  Ucensing  procediue 
evaluation  must  be  clearly  designated 
on  their  face  as  a  request  for  expedited 
Ucensing  procedure  and  must  specify 
the  items,  quantities  and  countries 
alleged  eligible.  They  should  be  sent  to: 
Department  of  Gommerce,  Bureau  of 
Export  Administration,  14th  Street  and 
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Pennsylvania  Avenue,  NW,  Room  3877, 
Washiiigton,  DC  20230. 

§  768.9    Appeal*  of  negative  foreign 
availability  determinations. 

Appeals  of  negative  determinations 
will  be  conducted  according  to  the 
standards  and  procedures  set  forth  in  15 
CFR  part  789.  A  Presidential  decision 
(NSO)  to  deny  a  license  or  continue 
controls  notwithstanding  a 
determination  of  foreign  availability 
shall  not  be  subject  to  appeal. 

$  768.10    Removal  of  controls  on  lee* 
soptilsticated  Items. 

Where  the  Secretary  has  removed 
national  seciuity  controls  on  an  item  for 
foreign  availability  reasons,  the 
Secretary  will  also  remove  controls  on 
similar  items  that  are  controlled  for 
national  secxuity  reasons  and  whose 
functions,  technological  approach, 
performance  thresholds,  and  other 
attributes  that  form  the  basis  for 
national  security  export  controls  do  not 
exceed  the  technical  parameters  of  the 
item  that  Department  of  Commerce  has 
decontrolled  for  foreign  availabihty 
reasons. 

Supplement  No.  1  to  Part  768 — 
Evidence  of  Foreign  Availability 

Below  is  a  list  of  examples  of 
evidence  that  the  Bureau  of  Export 
Administration  (BXA)  has  found  useful 
in  conducting  assessments  of  foreign 
availabihty.  A  claimant  submitting 
evidence  supporting  a  claim  of  foreign 
availabihty  should  review  this  hst  for 
suggestions  as  evidence  is  collected. 
Acceptable  evidence  indicating  possible 
foreign  availability  is  not  limited  to 
these  examples,  nor  is  any  one  of  these 
examples,  usually,  in  and  of  itself, 
necessarily  sufficient  to  meet  a  foreign 
availability  criterion.  A  combination  of 
several  types  of  evidence  for  each 
criterion  usually  is  required.  A  FAS 
should  include  as  much  evidence  as 
possible  on  all  four  of  the  criteria  listed 
below.  BXA  combines  the  submitted 
evidence  with  the  evidence  that  it 
collects  from  other  sources.  BXA 
evaluates  all  evidence,  taking  into 
account  factors  that  may  include,  but 
are  not  limited  to:  information 
concerning  the  source  of  the  evidence, 
corroborative  or  contradictory 
indications,  and  experience  concerning 
the  reliability  of  reasonableness  of  such 
evidence.  BXA  will  assess  all  relevant 
evidence  to  determine  whether  each  of 
the  four  criteria  has  been  met.  Where 
possible,  all  information  should  be  in 
writing.  If  information  is  based  on  third 
party  docimientation,  the  submitter 
should  provide  such  documentation  to 
BXA.  If  information  is  based  on  oral 


statements  a  third  party  made,  the 
submitter  should  provide  a 
memorandum  of  the  conversation  to 
BXA  if  the  submitter  cannot  obtain  a 
written  memorandum  from  the  source. 
BXA  will  amend  this  informational  Ust 
as  it  identifies  new  examples  of 
evidence. 

(a)  Examples  of  evidence  of  Foreign 
Availability:  The  following  are  intended 
as  examples  of  evidence  that  BXA  wall 
consider  in  evaluating  foreign 
availabihty.  BXA  will  evaluate  all, 
evidence  according  to  the  provisions  in 
§  768.7(c)  of  this  part  in  order  for  it  to 
be  used  in  support  of  a  foreign 
availabihty  determination.  This  list  is 
illustrative  only. 

(1)  Available-in-fact: 

(i)  Evidence  of  marketing  of  an  item 
in  a  foreign  country  (e.g.,  an 
advertisement  in  the  media  of  the 
foreign  country  that  the  item  is  for  sale 
there); 

(ii)  Copies  of  sales  receipts 
demonstrating  sales  to  foreign  countries; 

(iii)  The  terms  of  a  contract  under 
which  the  item  has  been  or  is  being  sold 
to  a  foreign  country; 

(iv)  Information,  preferably  in  writing, 
&t)m  an  appropriate  foreign  government 
official  that  the  government  will  not 
deny  the  sale  of  an  item  it  produces  to 
another  country  in  accordance  with  its 
laws  and  regulations; 

(v)  Information,  preferably  in  writing, 
from  a  named  company  official  that  the 
company  legally  can  and  would  sell  an 
item  it  produces  to  a  foreign  country; 

(vi)  Evidence  of  actual  shipments  of 
the  item  to  foreign  countries  (e.g., 
shipping  docimients,  photographs,  news 
reports); 

(vii)  An  eyewitness  report  of  such  an 
item  in  operation  in  a  foreign  country, 
providing  as  much  information  as 
available,  including  where  possible  the 
make  and  model  of  the  item  and  its 
observed  operating  characteristics; 

(viii)  Evidence  of  the  presence  of  sales 
personnel  or  technical  service  personnel 
in  a  foreign  country; 

(ix)  Evidence  of  production  within  a 
foreign  country; 

(x)  Evidence  of  the  item  being 
exhibited  at  a  trade  fair  in  a  foreign 
country,  particularly  for  the  purpose  of 
inducing  sales  of  the  item  to  the  foreign 
country; 

(xi)  A  copy  of  the  export  control  laws 
or  regulation  of  the  source  coimtry 
which  shows  that  the  item  is  not 
controlled;  or 

(xii)  A  catalog  or  brochure  indicating 
the  item  is  for  sale  in  a  specific  country. 

(2)  Foreign  (non-U.S.)  source: 

(i)  Names  of  foreign  manufacturers  of 
the  item  including,  and  if  possible, 
addresses  and  telephone  numbers; 


(ii)  A  report  bom  a  reputable  source 
of  information  on  commercial 
relationships  that  a  foreign 
manufacturer  is  not  linked  financially  or 
administratively  with  a  U.S.  company; 

(iii)  A  hst  of  the  components  in  the 
U.S.  item  and  foreign  item  indicating 
model  numbers  and  their  sources; 

(iv)  A  schematic  of  the  foreign  item 
identifying  its  components  and  their 
sources; 

(v)  Evidence  that  the  item  is  a  direct 
product  of  foreign  technology  (e.g.,  a 
patent  law  suit  lost  by  a  U.S.  producer, 
a  foreign  patent): 

(vi)  Evidence  of  indigenous 
technology,  production  facilities,  and 
the  capabilities  at  those  facilities;  or 

(vii)  Evidence  that  the  parts  and 
components  of  the  item  are  of  foreign 
origin  or  are  exempt  from  U.S.  licensing 
requirements  by  the  parts  and 
components  provision  §  732.4  of  this 
subchapter. 

(3)  Sufficient  quantity: 

(i)  Evidence  that  foreign  sources  have 
the  item  in  serial  production; 

(ii)  Evidence  that  the  item  or  its 
products  is  used  in  civilian  applications 
in  foreign  countries; 

(iii)  Evidence  that  a  foreign  country  is 
marketing  in  the  specific  country  an 
item  of  its  indigenous  manufacture; 

(iv)  Evidence  of  foreign  inventories  of 
the  item: 

(v)  Evidence  of  excess  capacity  in  a 
foreign  country's  production  facihty; 

(vi)  Evidence  that  foreign  countries 
have  not  targeted  the  item  or  are  not 
seeking  to  purchase  it  in  the  West; 

(vii)  An  estimate  by  a  knowledgeable 
source  of  the  foreign  country's  needs:  or 

(viii)  An  authoritative  analysis  of  the 
worldwide  market  (i.e.,  demand, 
production  rate  for  the  item  for  various 
manufacturers,  plant  capacities, 
installed  tooling  monthly  production 
rates,  orders,  sales  and  cumulative  sales 
over  5-6  years). 

(4)  Comparable  quality: 

(i)  A  sample  of  the  foreign  item; 

(ii)  Operation  or  maintenance 
manuals  of  the  U.S.  and  foreign  items; 

(iii)  Records  or  a  statement  from  a 
user  of  the  foreign  item; 

(iv)  A  comparative  evaluation, 
preferably  in  writing,  of  the  U.S.and 
foreign  items  by,  for  example,  a  western 
producer  or  purchaser  of  the  item,  a 
recognized  expert,  a  reputable  trade 
publication,  or  independent  laboratory; 

(v)  A  comparative  list  identifying,  by 
manufacturers  and  model  numbers,  the 
key  performance  components  and  the 
materials  used  in  the  item  that 
qualitatively  affect  the  performance  of 
the  U.S.  and  foreign  items; 

(vi)  Evidence  of  the  interchangeability 
of  U.S.  and  foreign  items; 
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(vii)  Patent  descriptions  for  the  U.S. 
and  foreign  items; 

(viii)  Evidence  that  the  U.S.  and 
foreign  items  meet  a  pubUshed  industry, 
national,  or  international  standard; 

(ix)  A  report  or  eyewitness  accoimt. 
by  deposition  or  otherwise,  of  the 
foreign  item's  operation; 

(x)  Evidence  concerning  the  foreign 
manufacturers'  corporate  reputation; 

(xi)  Comparison  of  the  U.S.  and 
foreign  end  item(s)  made  from  a  specific 
commodity  tool(s),  technical  data  or 
device;  or 

(xii)  Evidence  of  the  reputation  of  the 
foreign  item  including,  if  possible, 
information  on  maintenance,  repair, 
performance,  and  other  pertinent 
factors. 

Supplement  No.  2  to  Part  768 — Items 
Eligible  for  Expedited  Licensing 
Procedures — (Reserved] 

PART  770— INTERPRETATIONS 

Sec. 

770.1  Introduction. 

770.2  Commodity  interpretations. 

770.3  Interpretations  related  to  exports  of 
technology  and  software  to  destinations 
in  Country  Group  D:l. 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C 
185;  42  U.S.C.  6212;  10  U.S.C  7420;  10 
U.S.C.  7430(e);  50  U.S.C  1710  et  seq.;  22 
U.S.C.  3201  et  seq.;  42  U.S.C  2139(a);  43 
U.S.C  1354;  50  U.S.C  2401  et  seq.;  46  U.S.C 
466(c):  E.O.  12924.  ■ 

{770.1    Introduction. 

This  part  provides  commodity, 
technology,  and  software 
interpretations.  These  interpretations 
clarify  the  scope  of  controls  where  such 
scope  is  not  readily  apparent  frt)m  the 
Commerce  Control  List  (CCL)  (see 
Supplement  No.  1  to  part  774  of  this 
subchapter)  and  other  provisions  of  the 
Export  Administration  Regulations. 

$  770.2    Commodity  Interpretation*. 

(a)  Interpretation  1 :  Anti-friction 
bearing  or  bearing  systems  and  specially 
designed  parts.  (1)  Anti-friction  bearings 
or  bearing  systems  shipped  as  spares  or 
replacements  are  classified  under 
ExpMjrt  Control  Classification  Niunbers 
(ECCNs)  2A01,  2A02.  2A03,  2A04, 
2A05,  2A06  and  2A96  (ball,  roller,  or 
needle-roller  bearings  and  parts).  This 
apphes  to  separate  shipments  of  anti- 
friction bearings  or  bearing  systems  and 
anti-friction  bearings  or  bearing  systems 
ship{}ed  with  machinery  or  equipment 
for  which  they  are  intended  to  be  used 
as  spares  or  replacement  parts. 

(2)  An  anti-friction  bearing  or  bearing 
system  physically  incorporated  in  a 
segment  of  a  machine  or  in  a  complete 
machine  prior  to  shipment  loses  its 
identity  as  a  bearing.  In  this  scenario. 


the  machine  or  segment  of  machinery 
containing  the  bearing  is  the  item 
subject  to  export  control  requirements. 
(3)  An  anti-fiiction  bearing  or  bearing 
system  not  incorporated  in  a  segment  of 
a  machine  prior  to  shipment,  but 
shipped  as  a  component  of  a  complete 
imassembled  (knocked-down)  machine, 
is  considered  a  component  of  a 
machine.  In  this  scenario,  the  complete 
machine  is  the  item  subject  to  export 
hcense  requirements. 

(b)  Interpretation  2:  Classification  of 
"parts"  of  machinery,  equipment,  or 
other  items — (1)  An  assembled  machine 
or  unit  of  equipment  is  being  exported. 
In  instances  where  one  or  more 
assembled  machines  or  units  of 
equipment  are  being  exported,  the 
individual  component  parts  that  are 
physically  incorporated  into  the 
machine  or  equipment  do  not  require  a 
hcense.  The  license  or  general  exception 
imder  which  the  complete  machine  or 
unit  of  equipment  is  exported  will  also 
cover  its  component  parts,  provided  that 
the  parts  are  normal  and  usual 
components  of  the  machine  or 
equipment  being  exported,  or  that  the 
physical  incorporation  is  not  used  as  a 
device  to  evade  the  requirement  for  a 
hcense. 

(2)  Parts  are  exported  as  spares, 
replacements,  for  resale,  or  for  stock.  In 
instances  where  parts  are  exported  as 
spares,  replacements,  for  resale,  or  for 
stock,  a  hcense  is  required  only  if  the 
appropriate  entry  for  the  part  specifies 
that  a  hcense  is  required  for  the 
intended  destination. 

(c)  Interpretation  3:  Wire  or  cable  cut 
to  length. 

(1)  Wire  or  cable  may  be  included  as 
a  component  of  a  system  or  piece  of 
equipment,  whether  or  not  the  wire  or 
cable  is  cut  to  length  and  whether  or  not 
it  is  fitted  with  connectors  at  one  or 
both  ends,  so  long  as  it  is  in  normal 
quantity  necessary  to  make  the  original 
installation  of  the  equipment  and  is 
necessary  to  its  operation. 

(2)  Wire  or  cable  exported  as 
replacement  or  spares,  or  for  further 
manufacture  is  controlled  imder  the 
apphcable  wire  or  cable  ECCN  only. 
'This  includes  wire  or  cable,  whether  or 
not  cut  to  length  or  fitted  with 
connectors  at  one  or  both  ends. 

(d)  Interpretation  4: 
Telecommunications  equipment  and 
systems.  Control  equipment  for  paging 
systems  (broadcast  radio  or  selectively 
signalled  receiving  systems)  is  defined 
as  circuit  SMdtching  equipment  in 
Category  5  of  the  CCL. 

(e)  Interpretation  5:  Numerical  control 
systems.  (1)  Classification  of 
"Numerical  Control"  Units.  "Numerical 
control"  units  for  machine  tools. 


regardless  of  their  configurations  or 
architectiu«s,  are  controlled  by  their 
functional  characteristics  as  described 
in  ECCN  2B01.a.  "Numerical  control" 
units  include  computers  with  add-on 
"motion  control  boards".  A  computer 
Mdth  add-on  "motion  control  boards" 
for  machine  tools  may  be  controlled 
under  ECCN  2B01.a  even  when  the 
computer  alone  without  "motion 
control  boards"  is  not  subject  to 
Ucensing  requirements  imder  Category  4 
and  the  "motion  control  boards"  are  not 
controlled  under  ECCN  2B01.b. 

(2)  Export  documentation 
requirement,  (i)  When  preparing  a 
hcense  application  for  a  numerical 
control  system,  the  machine  tool  and 
the  control  unit  are  classified  separately. 
If  either  the  machine  tool  or  the  control 
unit  requires  a  license,  then  the  entire 
imit  requires  a  hcense.  If  either  a 
machine  tool  or  a  control  unit  is 
exported  separately  frnm  the  system,  the 
exported  component  is  classified  on  the 
hcense  application  without  regard  to  the 
other  parts  of  a  possible  system. 

(ii)  when  prei>aring  the  Shipper's 
Export  Declaration  (SED),  a  system 
being  shipped  complete  (i.e.,  machine 
and  control  unit),  should  be  reported 
under  the  Schedule  B  number  for  each 
machine.  When  either  a  control  unit  or 
a  machine  is  shipped  separately,  it 
should  be  reported  under  the  Schedule 
B  number  appropriate  for  the  individual 
item  being  exported. 

(f)  Interpretation  6:  Parts,  accessories, 
and  equipment  exported  as  scrap.  Parts, 
accessories,  or  equipment  that  are  being 
shipped  as  scrap  should  be  described  on 
the  SED  in  sufficient  detail  to  be 
identified  imder  the  proper  ECCN. 
When  commodities  declared  as  parts, 
accessories,  or  equipment  are  shipped 
in  bulk,  or  are  otherwise  not  packaged, 
packed,  or  sorted  in  accordance  with 
normal  trade  practices,  the  Customs 
Officer  may  require  evidence  that  the 
shipment  is  not  scrap.  Such  evidence 
may  include,  but  is  not  limited  to,  bills 
of  sale,  orders  and  correspondence 
indicating  whether  the  commodities  are 
scrap  or  are  being  exported  for  use  as 
parts,  accessories,  or  equipment. 

(g)  Interpretation  7:  Scrap  arms, 
ammunition,  and  implements  of  war. 

Arms,  ammunition,  and  implements 
of  war,  as  defined  in  the  U.S.  Munitions 
List,  and  are  under  the  jurisdiction  of 
the  U.S.  Department  of  State  (22  CFR 
parts  120  through  130),  except  for  the 
following,  which  are  under  the 
jurisdiction  of  the  Department  of 
Commerce: 

(1)  Cartridge  and  shell  cases  that  have 
been  rendered  useless  beyond  the 
possibihty  of  restoration  to  their  original 
identity  by  means  of  excessive  heating, 
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flame  treatment,  mangling,  crushing, 
cutting,  or  by  any  other  method  are 
"scrap". 

(2)  Cartridge  and  shell  cases  that  have 
been  sold  by  the  armed  services  as 
"scrap",  whether  or  not  they  have  been 
heated,  flame-treated,  mangled,  crushed, 
cut,  or  reduced  to  scrap  by  any  other 
method. 

(3)  Other  commodities  that  may  have 
been  on  the  U.S.  Munitions  List  are 
"scrap",  and  therefore  under  the 
jurisdiction  of  the  Department  of 
Commerce,  if  they  have  been  rendered 
useless  beyond  the  possibihty  of 
restoration  to  their  original  identity  only 
by  means  of  mangUng,  crushing,  or 
cutting.  When  in  doubt  as  to  whether  a 
commodity  covered  by  the  Munitions 
List  has  been  rendered  useless, 
exporters  should  consult  the  Oflice  of 
Defense  Trade  Controls,  U.S. 
Department  of  State.  Washington,  D.C. 
20520,  or  the  Exporter  Counseling 
Division,  Office  of  Exporter  Services, 
Room  1099A,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
before  reporting  a  shipment  as  metal 
scrap. 

(h)  Interpretation  8:  Military 
automotive  vehicles  and  parts  for  such 
vehicles — (1)  Military  automotive 
vehicles,  (i)  For  purposes  of  U.S.  export 
controls,  miUtary  automotive  vehicles 
"possessing  or  built  to  current  military 
specifications  differing  materially  from 
normal  commercial  specifications"  may 
include,  but  are  not  hmited  to,  the 
following  characteristics: 

(A)  Special  fittings  for  mounting 
ordnance  or  military  equipment; 

(B)  Bullet-proof  glass; 

(C)  Armor  plate; 

(D)  Fungus  preventive  treatment; 

(E)  Twenty-four  volt  electrical 
systems; 

(F)  Shielded  electrical  system 
(electronic  emission  suppression);  or 

(G)  Puncture-proof  or  run-flat  tires, 
(ii)  Automotive  vehicles  fall  into  two 

categories. 

(Aj  Military  automotive  vehicles  on 
the  Munitions  List,  new  and  used. 
Automotive  vehicles  in  this  category  are 
primarily  combat  (fighting)  vehicles, 
with  or  without  armor  and/or 
armament,  "designed  for  specific 
fighting  function."  These  automotive 
vehicles  are  licensed  for  export  by  the 
U.S.  Department  of  State  (22  CFR  parts 
120  through  130). 

(B)  Military  automotive  vehicles  not 
on  the  U.S.  Munitions  List,  new  and 
used.  Automotive  vehicles  in  this 
category  are  primarily  transport  vehicles 
designed  for  non-combat  military 
purposes  (transporting  cargo,  personnel 
and/or  equipment,  and/or  for  to  wing 
other  vehicles  and  equipment  over  land 


and  roads  in  close  support  of  fighting 
vehicles  and  troops).  These  automotive 
vehicles  are  licensed  for  export  by  the 
U.S.  Department  of  Commerce. 

(iii)  Parts  for  military  automotive 
vehicles.  Functional  parts  are  defined  as 
those  parts  making  up  the  power  train 
of  the  vehicles,  including  the  electrical 
system,  the  cooling  system,  the  fuel 
system,  and  the  control  system  (brake 
and  steering  mechanism),  the  front  and 
rear  axle  assemblies  including  the 
wheels,  the  chassis  frame,  springs  and 
shock  absorbers.  Farts  specifically 
designe(^  for  military  automotive 
vehicles  on  the  Mimitions  List  are 
licensed  for  export  by  the  U.S. 
Department  of  State  (22  CFR  parts  120 
^ough  130). 
T  (iv)  General  instructions. 
Manufacturers  of  non-Munitions  List 
automotive  vehicles  and/or  parts  will 
know  whether  their  products  meet  the 
conditions  described  in  this  paragraph 
(h).  Merchant  exporters  and  other 
parties  who  are  not  sure  whether  their 
products  (automotive  vehicles  and/or 
parts)  meet  these  conditions  should 
check  with  their  suppliers  for  the 
required  information  before  making  a 
shipment  imder  general  exception  or 
submitting  an  application  to  BXA  for  a 
license. 

(i)  Interpretation  9:  Aircraft,  parts, 
accessories  and  components.  Aircraft, 
parts,  accessories,  and  components 
defined  in  Categories  VIII  and  IX  of  the 
Munitions  List  are  under  the  export 
licensing  authority  of  the  U.S. 
Department  of  State  (22  CFR  parts  120 
through  130).  All  other  aircraft,  and 
parts,  accessories  and  components 
therefor,  are  under  the  export  licensing 
authority  of  the  U.S.  Department  of 
Commerce.  The  following  aircraft,  parts, 
accessories  and  components  are  under 
the  Ucensing  authority  of  the  U.S. 
Department  of  Commerce: 

(1)  Any  aircraft  (except  an  aircraft  that 
has  been  demilitarized,  but  including 
aircraft  specified  in  paragraph  (i)(2)  of 
this  section)  that  conforms  to  a  Federal 
Aviation  Agency  type  certificate  in  the 
normal,  utility,  acrobatic,  transport,  or 
restricted  category,  provided  such 
aircraft  has  not  been  equipped  with  or 
modified  to  include  military  equipment, 
such  as  gun  moimts,  turrets,  rocket 
launchers,  or  similar  equipment 
designed  for  military  combat  or  military 
training  purposes. 

(2)  Only  the  following  mihtary 
aircraft,  demiUtarized  (aircraft  not 
sp>ecifically  equipped,  reequipped,  or 
modified  for  military  operations): 

(i)  Cargo,  bearing  designations  "C— 45 
throudi  C-118  inclusive,"  and  "C-121"; 

(ii)  Trainers,  bearing  a  "T" 
designation  and  using  piston  engines; 


(iii)  Utility,  bearing  a  "U"  designation 
and  using  piston  engines; 

(iv)  Liaison,  bearing  an  "L" 
designation;  and 

(v)  Observation,  bearing  an  "O" 
designation  and  using  piston  engines. 

(3)  All  reciprocating  engines. 

(4)  Other  aircraft  engines  not 
specifically  designed  or  modified  for 
mihtary  aircraft. 

(5)  Parts,  accessories,  and  components 
(including  propellers),  designed 
exclusively  for  aircraft  and  engines 
described  in  paragraphs  (i)(l),  (i)(2), 
(i)(3),  and  (i)(4)  of  this  section. 

(6)  General  purpose  parts,  accessories, 
and  components  usable  interchangeably 
on  either  miUtary  or  civil  aircraft. 

(j)  Interpretation  10:  Civil  aircraft 
inertial  navigation  equipment. 

(1)  The  Department  of  Commerce  has 
Ucensing  jurisdiction  over  exports  and 
reexports  to  all  destinations  of  inertial 
navigation  systems,  inertial  navigation 
equipment,  and  specially  designed 
components  therefor  for  "civil  aircraft". 

(2)  The  Department  of  State,  retains 
jurisdiction  over  all  software  and 
technology  for  inertial  navigation 
systems  and  navigation  equipment,  and 
specially  designed  components  therefor, 
for  shipbome  use,  underwater  use, 
ground  vehicle  use,  spacebome  use  or 
use  other  than  "civil  aircraft". 

(k)  Interpretation  1 1  t-Precursor 
chemicals.  The  following  chemicals  are 
controlled  by  ECCN  1C60C.  The 
appropriate  Chemical  Abstract  Service 
Registjy  (C.A.S.)  number  and  synonyms, 
(i.e.,  alternative  names)  are  included  to 
help  you  determine  whether  your 
chemicals  are  controlled  by  this  entry. 
These  chemicals  require  a  license  to  all 
countries  except  Argentina,  Australia, 
Austria,  Belgium,  Canada,  E>enmark, 
Czech  Republic,  Finland,  France, 
Germany,  Greece,  Hungary,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom. 

(1)  (C.A.S.  #1341-49-7)  Ammonium 
hydrogen  bifluoride 

Acid  ammonium  fluoride 
Ammonium  bifluoride 
Ammonium  difluoride 
Ammonium  hydrofluoride 
Ammonivun  hydrogen  fibluoride 
Anmionium  hydrogen  difluoride 
Ammonium  monohydrogen  difluoride 

(2)  (C.A.S.  #7784-34-1)  Arsenic 
trichloride 

Arsenic  (III)  chloride 
Arsenous  chloride 
Fiuning  liquid  arsenic 
Trichloroarsine 


Federal  Register  /  Vol.  60,  No.  91  /  Thursday,  May  11,  1995  /  Proposed  Rules 


25413 


(3)  (C.A.S.  #76-93-7)  Benzilic  acid 

.alpha., .alpha.-Diphenyl-.alpha.- 

hydroxyacetic  acid 
Diphenylgloycolic  acid 
.alpha.  ,.alpha.-Diphenylglycolic  acid 
Diphenylhydroxyacetic  acid 
.alpha.-Hydroxy-2,2-diphenylacetic  acid 
2-Hydroxy-2,2-diphenylacetic  acid 
.alpha.-Hydroxy-.alpha.- 

phenylbenzeneacetic  acid 
Hydroxydiphenylacetic  acid 

(4)  (C.A.S.  #107-07-3)  2-ailoroethanol 

2-Chloro-l-ethanol 
Chloroethanol 
2-Chloroethyl  alcohol 
Ethene  chlorohydrin 
Ethy  Ichlorohy  drin 
Ethylene  chlorhydrin 
Ethylene  chlorohydrin 
Glycol  chlorohydrin 
Glycol  monochlorohydrin 
2-Hydroxyethyl  chloride 

(5)  (C.A.S.  #78-38-6)  Diethyl 
ethylphosphonate 

Ethylphosphonic  acid  diethyl  ester 

(6)  (C.A.S.  #15715-41-0)  Diethyl 
methylphosphonite 

Diethoxymethylphosphine 
Diethyl  methanephosphonite 
0,0-Diethyl  methylphosphonite 
Methyldiethoxyphosphine 
Methylphosphonous  acid  diethyl  ester 

(7)  (C.A.S.  #2404-03-7)  Diethyl-N,  N- 
dimethylphosphoro-  amidate 

N.N-Dimethyl-0.0'-diethyl 

phosphoramidate 
Diethyl  dimethylphosphoramidate 
Dimethylphosphoramidic  acid  diethyl 

ester 

(8)  (C.A.S.  #762-04-9)  Diethyl 
phosphite 

Diethoxyphosphine  oxide 
Diethyl  acid  phosphite 
Diethyl  hydrogen  phosphite 
Diethyo  phosphonate 
Hydrogen  diethyl  phosphite 

(9)  (C.A.S.  #100-37-8)  N,  N- 
Diethylethanolamine 

N,N-Diethyl-2-aminoethanol 
Diethyl  (2-hydroxyethyl)  amine 
N,N-DIethyl-N-(.beta.-hydroxyethyl) 

amine 
N,N-Diethyl-2-hydroxyethylamine 
Diethylaminoethanol 
2-(Diethylamino)  ethanol 
2-(Diethylamino)ethyl  alcohol 
NJM-Diethylmonoethanolamine 
(2-Hydroxyethyl)  diethylamine 
2-Hydroxytriethylamine 

(10)  (C.A.S.  #5842-07-9)  N,N- 
Diisopropyl-.beta.-aminoethane  thiol 

2-(Diisopropylamino)  ethanethiol 


Diisopropylaminoethanethiol 
.beta.-Diisopropylaminoethanethiol 
2-(bis(l-Methylethyl)amino)  ethanethiol 

(11)  (C.A.S.  #4261-68-1)  N.  N- 
Diisopropyl-.2-aminoethyl  chloride 
hydrochloride 

(12)  (C.A.S.  #96-80-0)  N.N-Diisopropyl- 
.beta.-aminoethanol 

N,N-Diisopropyl-2-aminoethanol 
2-(Diisopropylamino)  ethanol 
(N,N-Diisopropylamino)  ethanol 
2-(DiisopropyIamino)  ediyl  alcohol 
N,N-Diisopropylethanolamine 

(13)  (C.A.S.  #96-79-7)  N.N-Dusopropyl- 
.beta.-aminoethyl  chloride 

2-Chloro-N,N-diisoproplethanamine 
l-Chloro-N,N-diisopropylaminoethane 
2-Chloro-N,N-diisopropylethylamine 
N-(2-chloroethyl)-N-(l-methylethyl)-2- 

fropanamine 
2-Chloroethyl)  diisopropylamine 
N.N-Diisopropyl-2-chloroetnylamine 
l-(Diisopropylamino)-2-cholore  thane 
2-(Diisopropylamino)ethyl  chloride 
Diisopropylaminoethyl  chloride 
.beta.-Diisopropylaminoethyl  chloride 

(14)  (C.A.S.  #108-18-9) 
Diisopropylamine 

N.N-Diisopropylamine 
N-(l-Methylethyl)-2-propanamine 

(15)  (C.A.S.  #6163-75-3)  Dimethyl 
ethylphosphonate 

EKmethyl  ethanephosphonate 
Ethylphosphonic  ada  dimethyl  ester 

(16)  (C.A.S.  #756-79-6)  Dimethyl 
methylphosphonate 

Dimethoxymethyl  phosphine  oxide 
Dimethyl  methanephosphonate 
Methanephosphonic  acid  dimethyl  ester 
Methylphospnonic  acid  dimethyl  ester 

(17)  (C.A.S.  #86ft-85-9)  Dimethyl 
phosphite 

Dimethoxyphosphine  oxide 
Dimethyl  acid  phosphite 
Ehmethyl  hydrogen  phosphite 
Dimethyl  phosphonate 
Hydrogen  dimethyl  phosphite 
Methyl  phosphate 

(18)  (C.A.S.  #124-40-3)  Dimethylamine 
N-Methyl  methanamine 

(19)  (C.A.S.  #506-59-2)  Dimethylamine 
hydrochloride 

Dimethylammonium  chloride 
N-Methyl  methanamine  hydrochloride 

(20)  (C.A.S.  #57856-11-8)  O-Ethyl-2- 
diisoprophylaminoethyl 
methylphosphonite  (QL) 

Methylphosphonous  acid  2-(bis(l- 
methylethyl)amino)ethyl  ethyl  ester 

(21)  (C.A.S.  #1498-40-4) 
Ethylphosphonous  dichloride 

Dichloroethylphosphine 


Ethyl  phosphonous  dichloride 
Ethyldichlorophosphine 

(22)  (C.A.S.  #430-78-4) 
Ethylphosphonus  difluoride 

Ethyldifluorophosphine 

(23)  (CA.S.  #1066-50-8) 
Ethylphosphonyl  dichloride 

Dichloroethylphosphine  oxide 
Ethanephosphonyl  chloride 
Ethylphosphinic  dichloride 
Ethylphosphonic  acid  dichloride 
Ethylphosphonic  dichloride 

(24)  (CA.S.  #753-98-0) 
Ethylphosphonyl  difluoride 

Ethyl  difluorophosphite 
Ethyldifluorophosphine  oxide 
Ethylphosphonic  difluoride 

(25)  (CA.S.  #7664-39-3)  Hydrogen 
fluoride 

Anhydrous  hydrofluoric  acid 
Fluoiiiydric  add 
Fluorine  monohydride 
Hydrofluoric  add  gas 

(26)  (C.A.S.  #3554-74-3)  3-Hydroxyl-l- 
methylpiperidine 

3-Hydroxy-N-methylpiperidine 
l-Methyl-3-hydroxypiperidine 
N-Methyl-3-hydroxypiperidine 
1  -Methyl-3-piperidinol 
N-Methyl-3-piperidonol 

(27)  (C.A.S.  #76-89-1)  Methyl  benzilate 

Benzihc  acid  methyl  ester 
.alpha.-Hydroxy-.alpha.- 

phenylbenzeneacetic  add  methyl 

ester 
Methyl  .alpha.-phenylmandelate 
Methyl  diphenylglycolate 

(28)  (CA.S.  #676-83-5) 
Methylphosphonous  dichloride 

Dichloromethylphosphine 
Methyldichlorophosphine 
Methylphosphorus  (^chloride 

(29)  (C.A.S.  #753-59-3) 
Methylphosphonous  diflouride 

Difluoromethylphosphine 
Methyldifluorophosphine 

(30)  (CA.S.  #676-97-1) 
Methylphosphonyl  dichloride 

Dichloromethylphosphine  oxide 
Methanephosphonodichloridic  add 
Methanephosphonyl  chloride 
Methylpbosphonic  acid  dichloride 
Methylphosphonic  dichloride 
Methylphosphonodichloridic  acid 
Methylphosphonyl  chloride 

(31)  (CA.S.  #676-99-3) 
Methylphosphonyl  difluoride 

Difluoromethylphosphine  oxide 
Methyl  difluorophosphite 
Methylphosphonic  difluoride 
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(32)  (C.A.S.  #10025-87-3)  Phosphorus 
oxy  chloride 

Phosphonyl  trichloride 
Phosphoric  chloride 
Phosphoric  trichloride 
Phosphoroxychloride 
Phosphoroxytrichloride 
Phosphorus  chloride  oxide 
Phosphorus  monoxide  trichloride 
Phosphorus  oxide  trichloride 
Phosphorus  oxytrichloride 
Phosphorus  trichloride  oxide 
Phosphoryl  trichloride 
Trichlorophosphine  oxide 
Trichlorophosphorus  oxide 

(33)  (C.A.S.  #10026-13-«)  Phosphorus 
pentachloride 

Pentachlorophosphorane 
entachlorophosphorus 
Phosphoric  chloride 
Phosphorus  (V)  chloride 
Phosphorus  perchloride 

(34)  (C.A.S.  #1314-60-3)  Phosphorus 
pentasulfide 

Diphosphorus  pentasulfide 
Phosphoric  sulfide 
Phosphorus  persulfide 
Phosphorus  sulfide 

(35)  (C.A.S.  #7719-12-2)  Phosphorus 
trichloride 

Phosphorus  chloride 
TricUorophosphine 

(36)  C.A.S.  #75-97-8)  Pinacolone 

tert-Butyl  methyl  ketone 

2 ,2-IDimethyl-3-butanone 

3 ,3-Diinethy  1-2-butanone 

2,2-Dimethylbutanone 

3 ,3-Dimethylbutanone 

1,1-Dimethylethyl  methyl  ketone 

Methyl  tert-butyl  ketone 

Pinacolin 

PinacoUne 

1 , 1 ,1  -Trimethy  lacetone 

(37)  (C.A.S.  #464-07-3)  Pinacolyl 
alcohol 

tert-Butyl  methyl  carbinol 
2.2-Dimethyl-3-butanol 
3,3-Dimethyl-2-butanol 
l-Methyl-2,2-dimethylpropanol 

(38)  (C.A.S.  #151-50-8)  Potassium 
cyanide 

(39)  (C.A.S.  #7789-23-3)  Potassium 
fluoride 

Potassium  monofluoride 

(40)  (C.A.S.  #7789-29-9)  Potassium 
hydrogen  fluoride 

Hydrogen  potassium  difluoride 
Hydrogen  potassium  fluoride 
Potassium  acid  fluoride 
Potassium  bifluoride 
Potassium  hydrogen  difluoride 
Potassium  monohydrogen  difluoride 


(41)  (C.A.S.  #1619-34-7)  3- 
Quinuclidinol 

l-Azabicyclo(2.2.2)octan-3-ol 
3-Hydroxyquinuclidine 

(42)  (C.A.S.  #3731-38-2)  3- 
Quinuclidinone 

l-Azabicyclo(2.2.2)octan-3-one 

3-C)xyquinuclidine 

Quinuclidone 

(43)  (C.A.S.  #1333-83-1)  Sodium 
bifluoride 

Sodium  hydrogen  difluoride 
Sodium  hydrogen  fluoride 

(44)  (C.A.S.  #143-33-9)  Sodium  cyanide 

(45)  (C.A.S.  #7681-49-4)  Sodium 
fluoride 

Sodium  monofluoride 

(46)  (C.A.S.  #1313-82-2)  Sodium 
sulfide 

Disodium  monosulfide 
Disodiiun  sulfide 
Sodium  monosulfide 
Sodium  sulphide 

(47)  (C.A.S.  #10025-67-9)  Sulfur 
Monochloride 

(48)  (C.A.S.  #10545-99-0)  Sulfur 
dicholoride 

(49)  (C.A.S.  #111-^8-8)  Thiodiglycol 

Bis(2-hydroxyethyl)  sulfide 

Bis(2-hydroxyethyl)  thioether 

Di(2-hydroxyethyl)  sulfide 

Diethanol  sulfide 

2 ,2'-Dithiobis-(ethanol) 

3-Thiapentane- 1 ,5-diol 

2,2'-Thiobisethanol 

2,2'-Thiodiethanol 

Thiodiethylene  glycol 

2,2'-Thiodiglycol 

(50)  C.A.S.  #7719-09-7)  Thionyl 
chloride 

Sulfinyl  chloride 
Sulfinyl  dichloride 
Sulfur  chloride  oxide 
Sulfur  oxychloride 
Sulfurous  dichloride 
Sulfurous  oxychloride 
Thionyl  dichloride 

(51)  (C.A.S.  #102-71-6) 
Triethanolamine 

Alkanolamine  244 

Nitrilotriethanol 

2 .2',2"-Nitrilotriethanol 

2.2'.2"-Nitrilotri.,(ethanol) 

TEA 

TEA(amino  alcohol) 

Tri(2-hydroxyethyl)amine 

Triethaiiolamin 

Tris(.beta.-hydroxyethyl)amine 

Tris(2-hydroxyethyl)amine 

Trolamine 


(52)  (C.A.S.  #637-39-8) 
Triethanolamine  hydrochloride 

(53)  (C.A.S.  #122-52-1)  Triethyl 
phosphite 

Phosphorous  acid  triethyl  ester 

Triethoxyphosphine 

Tris(ethoxy)phosphine 

(54)  (C.A.S.  #121-45-9)  Trimethyl 
phosphite 

Phosphorus  acid  trimethyl  ester 
Trimethoxyphosphine 

9  770.3    Interpretations  related  to  exports 
of  technology  and  software  to  destinations 
in  Country  Group  D:1. 

(a)  Introduction.  This  section  is 
intended  to  provide  you  additional 
guidance  on  how  to  determine  whether 
your  technology  or  software  would  be 
eligible  for  a  License  Exception,  or 
require  a  license,  for  export  to  Country 
Group  D:l. 

(b)  Scope  of  licenses.  The  export  of 
technology  and  software  under  a  license 
is  authorized  only  to  the  extent 
specifically  indicated  on  the  face  of  the 
license.  The  only  technology  and 
software  related  to  equipment  exports 
that  may  be  exported  without  a  license 
is  technology  described  in  §  732.7  of 
this  subchapter,  and  installation, 
operation,  maintenance,  and  repair 
technology  and  software  eligible  for 
License  Exception  14  described  in 

§  740.16  of  this  subchapter. 

(c)  Commingled  technology  and 
software.  (1)  U.S.-origin  technology  does 
not  lose  its  U.S.-origin  when  it  is 
redrawn,  used,  consulted,  or  otherwise 
commingled  abroad  in  any  respect  with 
other  technology  of  any  other  origin. 
Therefore,  any  subsequent  or  similar 
technical  data  prepared  or  engineered 
abroad  for  the  design,  construction, 
operation,  or  maintenance  of  any  plant 
or  equipment,  or  part  thereof,  which  is 
based  on  or  utilizes  any  U.S.-origin 
technology,  is  subject  to  the  EAR  is  the 
same  manner  as  the  original  U.S.-origin 
technology,  including  license 
requirements,  unless  the  commingled 
technology  is  not  subject  to  the  EAR  by 
reason  of  the  de  minimis  exclusions 
described  at  §  732.4  of  this  subchapter. 

(2)  U.S.-origin  software  that  is 
incorporated  into  or  commingled  with 
foreign-origin  software  does  not  lose  its 
U.S.-origin.  Such  commingled  software 
is  subject  to  the  EAR  is  the  same  manner 
as  the  original  U.S.-origin  software, 
including  license  requirements,  unless 
the  comnungled  software  is  not  subject 
to  the  EAR  by  reason  of  the  de  minimis 
exclusions  described  at  §  732.4  of  this 
subchapter. 

(d)  Certain  License  Exception.  The 
following  questions  and  answers  are 
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intended  to  further  clarify  the  scope  of 
technology  and  software  eligible  for  a 
License  Exception. 
(l)(i)  Question  1. 

(A)  Our  engineers,  in  installing  or 
repairing  equipment,  use  techniques 
(experience  as  well  as  proprietary 
knowledge  of  the  internal  componentry 
or  specifications  of  the  equipment)  that 
exceed  what  is  provided  in  the  standard 
manuals  or  instructions  (including 
training)  given  to  the  customer.  In  some 
cases,  it  is  also  a  condition  of  the  license 
that  such  information  provided  to  the 
customer  be  constrained  to  the 
minimum  necessary  for  normal 
installation,  maintenance  and  operation 
situations. 

(B)  Can  we  send  an  engineer  (with 
knowledge  and  experience)  to  the 
customer  site  to  perform  the  installation 
or  repair,  under  the  provisions  of 
License  Exception  14  (OTS)  described 
in  §  740.16  of  this  subchapter,  if  it  is 
luiderstood  that  he  is  restricted  by  our 
normal  business  practices  to  performing 
the  work  without  imparting  the 
knowledge  or  technology  to  the 
customer  personnel? 

(ii)  Answer  1.  Export  of  technology 
includes  release  of  U.S.-origin  data  in  a 
foreign  coimtry,  and  "release"  includes 
"application  to  situations  abroad  of 
personal  knowledge  or  technical 
experience  acquired  in  the  United 
States."  As  the  release  of  technology  in 
the  circumstances  described  here  would 
exceed  that  permitted  under  License 
Exception  14  (OTS)  for  operating 
technology  and  software,  a  license 
would  be  required  even  though  the 
technician  could  apply  the  data  without 
disclosing  it  to  the  customer. 

(2)(i)  Question  2.  We  plan,  according 
to  oiu  normtd  business  practices,  to 
train  customer  engineers  to  maintain 
equipment  that  we  have  exported  under 
a  license  or  License  Exception.  The 
training  is  contractual  in  nature, 
provided  for  a  fee,  and  is  scheduled  to 
take  place  in  part  in  the  customer's 
facility  and  in  part  in  the  U.S.  Can  we 
now  proceed  with  this  training  at  both 
locations  under  a  License  Exception? 

(ii)  Answer  2.  (A)  Provided  that  this 
is  your  normal  training,  and  involves 
technology  contained  in  your  manuals 
and  standard  instructions  for  the 
exported  equipment,  and  meets  the 
other  requirements  of  License  Exception 
14  (OTS)  for  operating  technology  and 
software,  the  training  may  be  provided 
within  the  limits  of  that  License 
Exception.  The  location  of  the  training 
is  not  significant,  as  the  export  occurs 
at  the  time  and  place  of  the  actual 
transfer  or  imparting  of  the  technology 
to  the  customer's  engineers. 


(B)  Any  training  beyond  that  covered 
under  the  provisions  of  License 
Exception  14  (OTS),  but  specifically 
represented  in  yoiu  hcense  appUcation 
as  required  for  this  customer 
installation,  and  in  fact  authorized  on 
the  face  of  the  license  or  a  separate 
technology  license,  may  not  be 
luidertaken  while  the  license  is 
suspended  or  revoked. 

PART  772— DEFINITIONS  OF  TERMS 

Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C. 
185;  42  U.S.C.  6212;  10  U.S.C.  7420;  10 
U.S.C.  7430(e);  50  U.S.C.  1710  et  seq.;  22 
U.S.C  3201  et  seq.;  42  U.S.C  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2401  ef  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

The  following  are  definitions  of  terms 
as  used  in  the  Export  Administration 
Regulations: 

Advisory  Committee  on  Export  Policy 
(ACEP).  The  ACEP  voting  members 
include  the  Assistant  Secretary  of 
Commerce  for  Export  Administration, 
and  the  Assistant  Secretary-level 
representatives  from  the  Ciepartments  of 
State.  Defense.  Energy,  and  the  Arms 
Control  and  Disarmament  Agency.  The 
Director  of  the  Joint  Chiefs  of  Staff  for 
International  Negotiation  and  the 
Director  of  the  NonproUferation  Center 
of  the  Central  Intelligence  Agency  are 
non-voting  members.  The  Assistant 
Secretary  of  Commerce  for  Export 
Administration  is  the  Chair.  No 
alternate  ACEP  members  may  be 
designated,  but  the  appropriate  acting 
assistant  head  of  any  agency  or 
department  may  serve  in  lieu  of  the 
assistant  head  of  the  concerned  agency 
or  department.  The  ACEP  may  invite  the 
assistant  heads  of  other  United  States 
Government  agencies  or  departments 
(other  than  those  identified  above)  to 
participate  in  the  activities  of  the  ACEP 
when  matters  of  interest  to  such 
agencies  or  departments  are  under 
consideration.  Decisions  are  made  by 
majority  vote. 

Airline.  Any  person  or  firm  engaged 
primarily  in  the  transport  of  persons  or 
property  by  aircraft  for  compensation  or 
hire,  piu^uant  to  authorization  by  the 
U.S.  Government  or  a  foreign 
government. 

Applicant.  That  person  who,  as  the 
principal  party  in  interest  in  the 
transaction,  has  the  power  and 
responsibihty  for  determining  and 
controUing  the  sending  of  the  item  out 
of  the  country  and  is  thus,  in  reality,  the 
exporter.  (For  additional  information 
see  §  748.4(b)(1)  of  this  subchapter.) 

Australia  Group.  The  members 
belonging  to  this  group  have  agreed  to 
adopt  controls  on  dual-use  chemicals, 
i.e.,  weapons  precursors,  and 


equipment,  and  biological 
microorganisms  and  related  equipment 
in  order  to  prevent  the  proliferation  of 
chemical  and  biological  weapons. 

Bill  of  lading.  The  contract  of  carriage 
and  receipt  for  items,  issued  by  the 
carrier.  It  includes  an  air  waybill,  but 
does  not  include  an  inland  bill  of  lading 
or  a  domestic  air  waybill  covering 
movement  to  port  only. 

CCL  Group.  The  Commerce  Control 
List  is  divided  into  10  categories.  Each 
category  is  subdivided  into  the  same 
five  groups,  designated  by  letters  A 
thrgugh  E.  See  §  738.2(b)  of  this 
subchapter  for  a  Usting  of  these  groups. 

CTP.  See  Composite  Theoretical 
Performance. 

Canadian  airline.  Any  citizen  of 
Canada  who  is  authorized  by  the 
Canadian  Government  to  engage  in 
business  as  an  airUne.  For  purp>oses  of 
this  definition,  a  Canadian  citizen  is: 

(1)  A  natural  person  who  is  a  citizen 
of  Canada;  or 

(2)  A  partnership  of  which  each  , 
member  is  such  an  individual;  or 

(3)  A  Canadian  firm  incorporated  or 
otherwise  organized  under  the  laws  of 
Canada  or  any  Canadian  province, 
having  a  total  foreign  stock  interest  not 
greater  than  40  percent  and  having  the 
Chairman  or  Acting  Chairman  and  at 
least  two-thirds  of  the  Directors  thereof 
Canadian  citizens. 

Category.  The  Commerce  Control  List 
is  divided  into  10  categories.  A  Ust  of 
these  categories  can  be  found  in 
§  738.2(a)  of  this  subchapter. 

COCOM  (Coordinating  Committee  on 
Multilateral  Export  Controls).  A 
multilateral  organization  that 
cooperated  in  restricting  strategic 
exports  to  controlled  countries.  COCOM 
was  officially  disbanded  on  March  31, 
1994.  A  successor  regime  is  currently  in 
the  process  of  being  created.  COCOM 
members  included  the  NATO  countries, 
except  Iceland,  plus  Japan  and 
AustraUa. 

Commerce  Control  List  (CCL).  A  Ust  of 
items  under  the  export  control 
jurisdiction  of  the  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Note  that  certain  additional 
items  described  in  part  732  of  this 
subchapter  are  also  subject  to  the  EAR 

Commodity.  Any  article,  material,  or 
supply  except  technology  and  software. 

Composite  Theoretical  Performance 
(CTP).  A  measure  of  computational 
performance  given  in  millions  of 
theoretical  operations  per  second 
(MTOPS).  The  formula  to  calculate  the 
CTP  is  contained  in  a  technical  note 
titled  "Information  on  How  to  Calculate 
"Composite  Theoretical  Performance"  at 
the  end  of  Category  4  of  the  CCL. 
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Controlled  country.  Country  Group 
D:l.  (See  Supplement  No.  1  to  part  740 
of  this  subchapter.) 

Cooperating  country-  A  country  that 
cooperated  with  the  former  COCOM 
member  coimtries  in  restricting  strategic 
exports  in  accordance  with  COCOM 
standards.  The  "Cooperating  Countries" 
are:  Austria,  Finland,  Hong  Kong, 
Ireland,  Korea  (Republic  of),^Jew 
Zealand,  Sweden,  and  Switzerland. 

Countries  supporting  international 
terrorism.  In  accordance  with  section 
6(j)  of  the  Export  Administration  Act  of 
1979,  as  amended  (EAA),  the  Secretary 
of  State  has  determined  that  the 
following  countries  have  repeatedly 
provided  support  for  acts  of 
international  terrorism:  Cuba,  Iran,  Iraq, 
Lib^a,  North  Korea,  Sudan,  and  Syria. 

Country  Chart.  A  chart,  found  in 
Supplement  No.  1  to  part  738  of  this 
subchapter,  that  contains  certain 
licensing  requirements  based  on 
destination  and  Reason  for  Control.  In 
combination  with  the  CCL.  the  Country 
Chart  indicates  when  a  license  is 
required  for  any  item  on  the  CCL  to  any 
country  in  the  world  under  General 
Prohibition  One  (Exports  and  Reexports 
in  the  Form  Received),  General 
Prohibition  Two  (Parts  and  Components 
Reexports),  and  General  Prohibition 
Three  (Foreign  Produced  Direct  Product 
Reexports). 

Country  Groups.  For  export  control 
piuposes,  foreign  coiuitries  are 
separated  into  Rve  country  groups 
designated  by  the  symbols  A.  B,  C,  D, 
and  E.  (See  Supplement  No.  1  to  part 
740  of  this  subchapter  for  a  list  of 
countries  in  each  Country  Group.) 

Customs  officer.  The  Customs  officers 
in  the  U.S.  Customs  Service  and 
postmasters  unless  the  context  indicates 
otherwise. 

Defense  Trade  Control  (DTC).  The 
office  at  the  Department  of  State, 
formerly  known  as  the  Office  of 
Munitions  Control,  responsible  for 
reviewing  appUcations  to  export  and 
reexport  items  on  the  U.S.  Miuiitions 
List.  (See  22  CFR  parts  120  through 
130.) 

Denied  Persons  List.  A  list,  referenced 
in  Supplement  No.  2  to  part  764  of  this 
subchapter,  of  specific  persons  or  firms 
that  have  been  denied  export  privileges, 
in  whole  or  in  part.  The  full  text  of  each 
order  denying  export  privileges  is 
pubhshed  in  full  in  the  Federal 
Register. 

Dual  use.  Items  that  have  both 
military  and  commercial  applications 
and  items  with  purely  commercial  uses. 

Export  Administration  Review  Board 
(EARB).  The  EARS  was  estabhshed  by 
Executive  Order  No.  11533  of  Jime  4, 
1970.  EARB  voting  members  are  the 


Secretary  of  Commerce,  the  Secretary  of 
State,  the  Secretary  of  Defense,  the 
Secretary  of  Energy,  and  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Director  of 
Central  Intelligence  are  non-voting 
members.  The  Secretary  of  Commerce  is 
the  Chair  of  the  EARB.  No  alternate 
EARB  members  may  be  designated,  but 
the  acting  head  or  deputy  head  of  any 
agency  or  department  may  serve  in  Ueu 
of  the  head  of  the  concerned  agency  or 
department.  The  EARB  may  invite  the 
heads  of  other  United  States 
Government  agencies  or  departments 
(other  than  those  identified  above)  to 
participate  in  the  activities  of  the  EARB 
when  matters  of  interest  to  such 
agencies  or  departments  are  under 
consideration.  Decisions  are  made  by 
majority  vote. 

Export.  The  term  export  means  an 
actual  shipment,  transfer,  or 
transmission  of  items  out  of  the  United 
States;  a  transfer  of  items  in  the  United 
States  to  an  embassy  or  affiliate  of  a 
controlled  country;  or  a  transfer  to  any 
person  of  items  either  within  the  United 
States  or  outside  the  United  States  with 
the  knowledge  or  intent  that  the  items 
will  be  shipped,  transferred,  or 
transmitted  to  an  unauthorized 
recipient.  (See  §  732.3(e)  of  this 
subchapter.) 

Export  Administration  Act  (EAA). 
Export  Administration  Act  of  1979,  as 
amended,  effective  October  1, 1979. 

Export  Administration  Regulations 
(EAR).  Regulations  set  forth  in  parts 
730-774,  inclusive,  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Export  Control  Classification  Number 
(ECCN).  The  numbers  used  in  part.  774 
of  this  subchapter  and  throughout  the 
EAR.  The  Export  Control  Classification 
Niunber  consists  of  a  set  of  digits  and 
a  letter.  Reference  §  738.2(c)  of  this 
subchapter  for  a  complete  description  of 
each  ECCN's  composition. 

Export  control  document.  A  Ucense; 
appUcation  for  license;  any  and  all 
documents  submitted  in  accordance 
with  the  requirements  of  the  EAR  in 
support  of,  or  in  relation  to,  a  license 
application;  application  for 
Lntemational  Import  Certificate; 
International  Import  Certificate: 
Delivery  Verification  Certificate  or 
similar  evidence  of  delivery;  Shipper's 
Export  Declaration  (SED)  presented  in 
connection  with  shipments  to  any 
country;  a  Dock  Receipt  or  bill  of  lading 
issued  by  any  carrier  in  connection  with 
any  export  subject  to  the  EAR  and  any 
and  all  dociunents  prepared  and 
submitted  by  exporters  and  agents 
pursuant  to  the  export  clearance 
requirements  of  part  758  of  this 


subchapter;  a  U.S.  exporter's  report  of 
request  received  for  information, 
certification,  or  other  action  indicating  a 
restrictive  trade  practice  or  boycott 
imposed  by  a  foreign  country  against  a 
country  friendly  to  the  United  States, 
submitted  to  the  U.S.  Department  of 
Commerce  in  accordance  with  the 
provisions  of  part  760  of  this 
subchapter;  Customs  Form  7512, 
Transportation  Entry  and  Manifest  of 
Goods,  Subject  to  Customs  Inspection 
and  Permit,  when  used  for 
Transportation  and  Exportation  (T.&  E.) 
or  Immediate  Exportation  (I.E.);  and  any 
other  document  issued  by  a  U.S. 
Government  agency  as  evidence  of  the 
existence  of  a  hcense  for  the  purpose  of 
loading  onto  an  exporting  carrier  or 
otherwise  facilitating  or  effecting  an 
export  from  the  United  States  or  any 
reexport  of  any  item  requiring  a  license. 

Export  of  satellites.  The  term  export, 
as  applied  to  satellites  controlled  by  the 
Department  of  Commerce,  includes  the 
physical  movement  of  a  satellite  bom 
the  United  States  to  another  country  for 
any  purpose,  or  the  transfer  of 
registration  of  a  satelUte  or  operational 
control  over  a  satellite  fiY>m  a  person 
resident  in  the  United  States  to  a  person 
resident  in  another  country.  Under  the 
Commercial  Space  Launch  Act,  a  launch 
of  a  launch  vehicle  and  payload  is  not 
an  export  for  piuposes  of  controlling 
export. 

Exporting  carrier.  Any 
instrumentahty  of  water,  land,  or  air 
transportation  by  which  an  export  is 
effected,  including  any  domestic  air 
carrier  on  which  any  cargo  for  export  is 
laden  or  carried. 

Firm.  A  corporation,  partnership, 
limited  partnership,  association, 
company,  trust,  or  any  other  kind  of 
organization  or  body  corporate,  situated, 
residing,  or  doing  business  in  the 
United  States  or  any  foreign  coiuitry, 
including  any  government  or  agency 
thereof. 

Foreign  policy  control.  A  control 
imposed  under  the  EAR  for  any  and  all 
of  the  following  reasons:  chemical  and 
biological  weapons,  nuclear  non- 
proliferation,  missile  technology, 
regional  stability,  crime  control,  anti- 
terrorism, United  Nations  sanctions,  and 
any  other  reason  for  control 
implemented  under  section  6  of  the 
EAA  or  other  similar  authority. 

Forwarding  agent.  The  person 
authorized  by  an  exporter  to  perform  for 
that  exporter  actual  services  which 
facilitate  the  export  of  items.  The 
forwarding  agent  need  not  be  a  person 
regularly  engaged  in  the  fieight 
forwarding  business.  The  forwarding 
agent  must  be  designated  by  the 
exporter  in  writing  in  the  power-of- 
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attorney  set  forth  on  the  Shippers' 
Export  Declaration  or  in  a  general 
power-of-attomey,  or  other  written 
form,  subscribed  and  sworn  to  by  a  duly 
authorized  officer  or  employee  of  the 
exporter. 

General  prohibitions.  The  10 
prohibitions  found  in  part  734  of  this 
subchapter  that  prohibit  certain  exports, 
reexports,  and  other  conduct,  subject  to 
the  EAR. 

Hold  Without  Action  (HWA).  License 
appUcations  may  be  held  without  action 
only  in  the  limited  circiunstances 
described  in  §  750.4(c)  of  this 
subchapter. 

Intent  to  Deny  (ITD)  letter.  A  letter 
informing:  1)  the  applicant  of  the  reason 
for  BXA's  decision  to  deny  a  license 
application;  and  2)  that  the  appUcation 
will  be  denied  45  days  fi-om  the  date  of 
the  ITD  letter,  unless  the  appUcant 
provides,  and  BXA  accepts,  a  reason 
why  the  application  should  not  be 
denied  for  the  stated  reason. 

Intermediate  consignee.  The 
intermediate  consignee  is  the  bank, 
forwarding  agent,  or  other  intermediary 
(if  any)  who  acts  in  a  foreign  country  as 
an  agent  for  the  exporter,  the  piuchaser, 
or  the  ultimate  consignee,  for  the 
purpose  of  effecting  delivery  of  the 
items  to  the  ultimate  consignee. 

Item.  Any  commodity,  technology,  or 
software. 

Law  or  regulation  relating  to  export 
control.  Any  statute,  proclamation, 
executive  order,  regulation,  rule, 
Ucense,  or  order  applicable  to  any 
conduct  involving  an  export  transaction 
shall  be  deemed  to  be  a  "law  or 
regulation  relating  to  export  control." 

License.  Authority  issued  by  the 
Bureau  of  Export  Administration 
authorizing  an  export,  reexport,  or  other 
regulated  activity.  The  term  "license" 
does  not  include  authority  represented 
by  a  "License  Exception." 

License  alternatives.  A  Ucense 
alternative  is  either  the  Special 
Comprehensive  License  described  in 
part  752  of  this  subchapter,  or  a  License 
Exception  described  in  part  740  of  this 
subchapter. 

License  application;  application  for 
license.  License  application  and  similar 
wording  mean  an  application  to  BXA 
requesting  the  issuance  of  a  license  to 
the  appUcant. 

License  Exception.  An  authorization 
described  in  part  740  of  this  subchapter 
that  allows  you  to  export  or  reexport, 
under  stated  conditions,  items  subject  to 
the  EAR  that  otherwise  would  require  a 
license.  Unless  otherwise  indicated, 
these  License  Exceptions  are  not 
applicable  to  exports  under  the 
Ucensing  jurisdiction  of  agencies  other 
than  the  Department  of  Commerce. 


Licensee.  The  person  to  whom  a 
Ucense  has  been  issued  by  BXA.  See 
§  750.7(c)  of  this  subchapter  for  a 
complete  definition  and  identification 
of  a  Ucensee's  responsibiUties. 

MTCR.  See  Missile  Technology 
Control  Regime. 

\tTEC.  See  Missile  Technology  Export 
Control  Group. 

Missile  Technology  Control  Regime 
(MTCR).  The  United  States  along  with 
other  nations  in  this  multilateral  control 
regime  have  agreed  to  guidelines  for 
restricting  the  export  and  reexport  of 
dual-use  items  that  may  contribute  to 
the  development  of  missiles.  The  MTCR 
Annex  lists  missile-related  equipment 
and  technology  controlled  either  by  the 
Department  of  Commerce  or  by  the 
Department  of  State's  Office  of  Defense 
Trade  Controls  (22  CFR  parts  120 
through  130). 

Missile  Technology  Export  Control 
Group  (MTEC).  Chaired  by  the 
Department  of  State,  the  MTEC 
primarily  reviews  appUcations 
involving  items  controUed  for  Missile 
Technology  reasons.  The  MTEC  also 
reviews  applications  involving  items 
not  controlled  for  Missile  Technology 
reasons,  but  destined  for  a  country  and/ 
or  end  use/end  user  of  concern. 

"N.E.S.".  N.E.S  or  n.e.s  is  an 
abbreviation  meaning  "not  elsewhere 
specified". 

NLR.  NLR  ("no  Ucense  required")  is  a 
symbol  entered  on  the  Shipper's  Export 
Declaration,  certifying  that  die  items 
exported  are  Usted  on  the  CCL  and  that 
no  Ucense  is  required. 

NOL  NOL  ("not  on  list")  is  a  symbol 
entered  on  the  Shipper's  Export 
Declaration,  certifying  that  items 
exported  are  not  Usted  on  the  CCL,  but 
still  subject  to  the  EAR.  and  that  no 
Ucense  is  required. 

NSG.  See  Nuclear  SuppUers  Group. 

NATO  (North  Atlantic  Treaty 
Organization).  A  strategic  defensive 
organization  that  consists  of  the 
following  member  nations:  Belgium, 
Canada,  Denmark,  France,  Germany. 
Greece.  Iceland.  Italy,  Luxembourg,  the 
Netherlands,  Norway,  Portugal,  Spain, 
Turkey,  the  United  Kingdom,  and  the 
United  States. 

Net  value.  The  actual  selUng  price, 
less  shipping  charges  or  current  market 
price,  whichever  is  the  larger,  to  the 
same  type  of  purchaser  in  the  United 
States. 

Nuclear  Suppliers  Group  (NSG).  The 
United  States  and  other  nations  in  this 
multilateral  control  regime  have  agreed 
to  guidelines  for  restricting  the  export  or 
reexport  of  dual-use  items  with  nuclear 
applications. 

Office  of  Foreign  Assets  Control  (FAC) 
or  (OFAC).  The  agency  at  the 


Department  of  the  Treasury  responsible 
for  blocking  assets  of  sanctioned  foreign 
entities,  controlling  participation  by 
U.S.  persons,  including  foreign 
subsidiaries,  in  transactions  with 
specific  coimtries  or  nationals  of  such 
countries,  and  administering  embargoes 
on  certain  countries  or  areas  of 
countries.  (31  CFR  parts  500  through 
590.) 

Operating  Committee  (OC).  The  OC 
voting  members  include  representatives 
of  appropriate  agencies  in  the 
Departments  of  Commerce,  State, 
Defense,  and  Energy  and  the  Arms 
Control  and  Disarmament  Agency  for 
NonproUferation  PoUcy.  The  Director  of 
the  Joint  Chiefs  of  Staff  for  International 
Negotiations  and  the  Director  of  the 
NonproUferation  Center  of  the  Central 
Intelligence  Agency  are  non-voting 
members.  The  Department  of  Commerce 
representative,  appointed  by  the 
Secretary,  is  the  Chair  of  the  OC  and 
serves  as  the  Executive  Secretary  of  the 
Advisory  Committee  on  Export  PoUcy. 
The  OC  may  invite  representatives  of 
other  United  States  Government 
agencies  or  departments  (other  than 
those  identified  above)  to  participate  in 
the  activities  of  the  OC  when  matters  of 
interest  to  such  agencies  or  departments 
are  under  consideration. 

Person.  A  natural  person,  including  a 
citizen  or  national  of  the  United  States 
or  of  any  foreign  country,  or  any  firm. 

Port  of  export.  The  port  where  the 
cargo  to  be  shipped  abroad  is  laden 
aboard  the  exporting  carrier.  It  includes, 
in  the  case  of  an  export  by  mail,  the 
place  of  mailing. 

Production  facility.  As  defined  by  10 
CFR  110.2  of  the  Nuclear  Regulatory 
Commission  Regulations,  production 
facility  means  any  nuclear  reactor  or 
plant  specially  designed  or  used  to 
produce  special  nuclear  material 
through  the  irradiation  of  source 
material  or  special  nuclear  material,  the 
separation  of  isotopes  or  the  chemical 
reprocessing  or  irradiated  source  or 
special  nuclear  material. 

Publicly  available  information. 
Information  that  is  generally  accessible 
to  the  interested  public  in  any  form  and, 
therefore,  not  subject  to  the  EAR  (See 
part  732  of  this  subchapter). 

Purchaser.  The  person  abroad  who 
has  entered  into  a  transaction  with  the 
appUcant  to  purchase  an  item  for 
delivery  to  the  ultimate  consignee.  A 
bank,  freight  forwarder,  forwarding 
agent,  or  other  intermediary  is  not  a 
purchaser. 

RWA.  See  Return  without  Action. 

Reasons  for  Control.  There  are  10 
possible  reasons  why  an  item  may  be 
controlled.  Items  controlled  within  a 
particular  ECCN  may  be  controlled  for 
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more  than  one  reason.  Reasons  for 
Control  are:  Anti-Terrorism  (AT), 
Chemical  &  Biological  Weapons  (CB), 
Crime  Control  (CC),  Missile  Technology 
(MT),  National  Security  (NS),  Nuclear 
Nonprohferation  (NP),  Regional 
Stability  (RS),  Supercomputers  (SC), 
Short  Supply  (SS),  and  United  Nations 
sanctions  (UN). 

Reexport.  The  term  "reexport" 
includes  the  transfer,  transshipment,  or 
diversion  of  items  from  one  foreign 
coimtry  to  another  foreign  country.  In 
addition,  for  purposes  of  satelUtes 
controlled  by  the  Department  of 
Commerce,  the  term  "reexport"  also 
includes  the  transfer  of  registration  of  a 
satelhte  or  operational  control  over  a 
satelhte  from  a  party  resident  in  one 
country  to  a  party  resident  in  another 
country. 

Replacement.  An  authorization  by  the 
Bureau  of  Export  Administration 
revising  the  information,  conditions,  or 
riders  stated  on  a  Ucense  issued  by 
BXA. 

Return  Without  Action  (RWA).  An 
appUcation  may  be  RWA'd  for  one  of 
the  following  reasons:  (1)  the  applicant 
has  requested  the  application  be 
returned,  (2)  if  a  License  Exception 
apphes,  (3)  the  items  are  not  under 
Department  of  Commerce  jurisdiction, 
(4)  required  documentation  has  not  been 
submitted  with  the  application,  or  (5) 
the  applicant  can  not  be  reached  after 
several  attempts  to  request  additional 
information  necessary  for  processing  of 
the  application. 

SNEC.  See  Subgroup  on  Nuclear 
Export  Coordination. 

Schedule  B  numbers.  The  commodity 
numbers  appearing  in  the  current 
edition  of  the  Bureau  of  the  Census 
pubhcation,^Schedule  B  Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States.  (See  part  758  of  this  subchapter 
for  information  on  use  of  Schedule  B 
numbers.) 

Shield.  Chaired  by  the  Department  of 
State,  the  Shield  primarily  reviews 
applications  involving  items  controlled 
for  Chemical  and  Biological  Weapons 
reasons.  The  Shield  also  reviews 
applications  involving  items  not 
controlled  for  Chemical  and  Biological 
Weapons  reasons,  but  destined  for  a 
coimtry  and/ or  end  use/end-user  of 
concern. 

Single  shipment.  All  items  moving  at 
the  same  time  from  one  exporter  to  one 
consignee  or  intermediate  consignee  on 
the  same  exporting  carrier,  even  if  these 
items  will  be  forwarded  to  one  or  more 
ultimate  consignees.  Items  being 
transported  in  this  manner  shall  be 
treated  as  a  single  shipment  even  if  the 


items  represent  more  than  one  order  or 
are  in  separate  containers. 

Specially  Designated  National  (SDN). 
Any  person  who  is  determined  by  the 
SeCTetary  of  the  Treasury  to  be  a 
specially  designated  national  for  any 
reason  under  regulations  issued  by  the 
Office  of  Foreign  Assets  Control  (see  31 
CFR  parts  500  through  590). 

Specially  Designated  Terrorist  (STN). 
Any  person  who  is  determined  by  the 
Secretary  of  the  Treasury  to  be  a 
specially  designated  terrorist  under 
notices  or  regulations  issued  by  the 
Office  of  Foreign  Assets  Control  (see  31 
CFR  chapter  V). 

Subgroup  on  Nuclear  Export 
Coordination  (SNEC).  Chaired  by  the 
Department  of  State,  the  SNEC  primarily 
reviews  appHcations  involving  items 
controlled  for  Nuclear  Non-proUferation 
reasons.  The  SNEC  also  reviews 
applications  involving  items  not 
controlled  for  Nuclear  Non-proliferation 
reasons,  but  destined  for  a  country  and/ 
or  end  use/end-user  of  concern. 

Subject  to  the  EAR.  A  term  used  in  the 
EAR  to  describe  those  commodities, 
technology,  software  and  activities  over 
which  the  Bureau  of  Export 
Administration  (BXA)  exercises 
regulatory  jurisdiction  under  the  EAR 
(See  §  732.2(a)  of  this  subchapter  for  a 
complete  definition). 

Supercomputer.  A  "supercomputer" 
is  any  computer  with  a  Composite 
Theoretical  Performance  (CTP)  equal  to 
or  exceeding  1,500  Mtops  (milUon 
theoretical  operations  per  second).  The 
formula  to  calculate  the  CTP  is 
contained  in  a  technical  note  tided 
"Information  on  How  to  Calculate 
"Composite  Theoretical  Performance"  at 
the  end  of  Category  4  of  the  CCL. 

U.S.  exporter.  That  person  who,  as  the 
principal  party  in  interest  in  the  export 
transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the  items  out 
of  the  United  States. 

Ultimate  consignee.  The  person 
located  abroad  who  is  the  true  party  in 
interest  in  actually  receiving  the  export 
or  reexport  for  the  designated  end-use. 
(See  §  748.4(b)(5)  of  this  subchapter.) 

United  States.  Unless  otherwise 
stated,  the  50  States,  including  offshore 
areas  within  their  jurisdiction  pursuant 
to  section  3  of  the  Submerged  Lands  Act 
(43  U.S.C.  1311),  the  District  of 
Columbia,  Puerto  Rico,  and  all 
territories,  dependencies,  and 
possessions  of  the  United  States, 
including  foreign  trade  zones 
established  piu^uant  to  19  U.S.C.  81A- 
81U,  and  also  including  the  outer 
continental  shelf,  as  defined  in  section 
2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 


United  States  airline.  Any  citizen  of 
the  United  States  who  is  authorized  by 
the  U.S.  Government  to  engage  in 
business  as  an  airline.  For  purposes  of 
this  definition,  a  U.S.  citizen  is: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its 
possessions;  or 

(2)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(3)  A  corporation  or  association 
creattid  or  organized  under  the  laws  of 
the  United  States,  or  of  any  State, 
Territory,  or  possession  of  the  United 
States,  of  which  the  president  and  two- 
thirds  of  the  board  of  directors  and  other 
managing  officers  thereof  are  such 
individuals  and  in  which  at  least  75 
percent  of  the  voting  interest  is  owned 
or  controlled  by  persons  who  are 
citizens  of  the  United  States  or  of  one 

of  its  possessions. 

Utilization  facility.  As  defined  by  10 
CFR  110.2  of  the  Nuclear  Regulatory 
Commission  Regulations,  utilization 
facility  means  a  nuclear  reactor,  other 
than  one  that  is  a  production  facility, 
any  of  the  following  major  components 
of  a  nuclear  reactor:  Pressure  vessels 
designed  to  contain  the  core  of  a  nuclear 
reactor,  other  than  one  that  is  a 
production  facihty,  and  the  following 
major  components  of  a  nuclear  reactor: 
(1)  Primary  coolant  pumps:  (2)  Fuel 
charging  or  discharging  machines;  and 
(3)  Control  rods.  Utilization  facility  does 
not  include  the  steam  tiu-bine  generator 
portion  of  a  nuclear  power  plant. 

You.  Any  person,  including  a  natural 
person  or  a  firm. 

PARTS  771,  773,  775-779,  785-791— 
[REMOVED  AND  RESERVED] 

5.  Parts  771,  773,  775  through  779  and 
785  through  791  are  removed  and 
reserved. 

PART  79»-{REDESIGNATED  AS  PART 
774] 

6.  Part  799  is  redesignated  as  part  774. 

7.  The  authority  citation  for  newly 
designated  part  774  is  revised  to  read  as 
follows: 

'Authority:  18  U.S.C.  2510  et  seq.;  30  U.S.C 
185;  42  U.S.C.  6212;  10  U.S.C  7420;  10 
U.S.C.  7430(e);  50  U.S.C.  1710  et  seq.;  22 
U.S.C.  3201  et  seq.;  42  U.S.C  2139(a);  43 
U.S.C  1354;  50  U.S.C.  2401  et  seq.;  46  U.S.C 
466(c);  E.O.  12924. 

8.  Newly  designated  §  774.1  is  revised 
to  read  as  follows: 

$774.1    Introduction. 

The  Bureau  of  Export  Administration 
(BXA)  maintains  the  Commerce  Control 
List  (CCL),  that  includes  all  items 
(commodities,  software,  and  technology) 
subject  to  the  licensing  authority  of 
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BXA.  The  CCL  does  not  include  those 
items  exclusively  controlled  for  export 
by  another  department  or  agency  of  the 
U.S.  Government.  In  instances  where 
other  agencies  administer  controls  over 
related  items,  entries  in  the  CCL  will 
contain  a  reference  to  these  controls. 
The  CCL  is  contained  in  Supplement 
No.  1  to  part  774.  Supplement  No.  2 
contains  the  General  Technology  and 
Software  Notes  relevant  to  entries 
contained  in  the  CCL,  and  Supplement 
No.  3  contains  definitions  to  terms  used 
in  the  CCL. 

9.  Supplement  No.  1  to  newly 
designated  part  774  is  amended  by 
revising  the  Requirements  section  of 
each  applicable  Export  Contiol 
Classification  Niunber  (ECCN)  to  read  as 
follows: 

Supplement  No.  1  to  Part  774 — ^The    . 
Commerce  Control  List 

Category  1 — Materials 

A.  Equipment,  Assemblies  and 
Components 

1A01    Components  made  from  ftuorinated 
compounds. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  Licen^:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 A02    Composite  structures  or  laminates. 
License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

MT  apphes  to  composite  structures  that 
are  specially  designed  for  missile 
applications  (including  specially 
designed  subsystems  and 
components)-— MT  Column  1 

AT  apphes  to  entire  entry — AT  Column 
1 


License  Alternatives 

License  Exceptions 

LVS:  $1500 

CSR:  Yes,  except  MT 

GBS:  N/A 

NSG:  N/A 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1A03    Manufactures  of  non-fluorfnated 
polymertc  substancescontrolled  by  1C08.a 
In  film,  sheet,  tape  or  ribtx>n  form. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $200 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1A22    Ottier  composite  structures  of 
laminates  usable  in  missile  systems. 

License  Requirements 

fieason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  apphes  to  entire  entry — MT  Coliunn 

1  • 

AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $1500 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CrV:  N/A 

Special  Comprehensive  License:  (To  Be 
L)etermined  in  Final  Rule) 

List  of  Items  Controlled 


1A27    Maraging  steels  (steels  generally 
characterized  b^high  nlcitel,  very  low 
cartx>n  contect  and  the  use  of 
substitutional  elements  or  precipitates  to 
produce  age-hardening),  other  than  those 
controlled  by  ECCN  1A47,  below,  having  an 
Ultimate  Tensll  Strength  of  1.5  x  10»  Wm^ 
(Pa)  or  greater  measured  at  20*C,  In  the 
form  of  sheet,  plate,  or  tubing  with  a  wall 
or  plate  thickness  equal  to  or  less  than 
5.0mm(0.2  inch). 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  apphes  to  entire  entry — ^MT  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 

CSR:  N/A 

GBS:  N/A 

NSG:  N/A  ^ 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
LJetermined  in  Final  Rule) 

List  of  Items  Controlled 


1A44    Crucibles  made  of  materials 
resistant  to  liquid  actinide  metals. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  apphes  to  entire  entry — NP  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 
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1A45    Spaciaiized  packings  for  uaa  In 
separating  heavy  water  froqi  ordinary  water 
tttat  are  made  of  pnosphor  bronze  mes^  or 
copper  (tMth  chemically  treated  to  improve 
wettability)  and  are  designed  (or  use  in 
vacuum  distiilation  towers. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Coliunn 
-  1 

License  Ahematives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:Ye8 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1A46    Aluminum  and  titanium  alloys  In  ttte 
form  of  tubes  or  solid  forms  (Including 
forglngs)  with  an  outside  diameter  of  nwre 
ttuin  75  mm  (3  inches). 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Colunui 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSC:  Yes 
CrV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 A47    Maraging  steel  capable  of  an 
ultimate  tensile  strength  of  2050  MPa  (2.050 
X  10»  ^4/m-)  (300,000  \baJW)  or  more  at  293 
K  (20  °C),  except  forms  in  which  no  linear 
dimension  exceeds  75  mm  (3  incites). 

License  Requirements 

Reason  for  Control:  NP,  ^f^,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Colimm 

1 
MT  appUes  to  maraging  steels 

controlled  by  this  entry  that  also  meet 


the  specifications  of  1A27 — MT 
Column  1 
AT  appUes  to  entire  entry — ^AT  Coltmui 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 

CSR:  N/A 

GBS:  N/A 

NSG:  Yes,  except  MT 

CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1A48    Depleted  uranium  (any  uranium 
containing  less  than  0.711%  of  t}>e  isotope 
U-235)  in  shipments  of  more  ttian  1,000 
kilograms  In  the  form  of  shielding 
contained  in  X-ray  units,  radiographic 
exposure  or  teletherapy  devices, 
radloactNe  ttiermoelectric  generators,  or 
packaging  for  the  transportation  of 
radioactive  materials. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  appUes  to  entire  entry — NP  Colimin 

1 
AT  appUes  to  entire  entry — AT  Colimui 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itons  Controlled 


1A50    Parts  made  of  tungsten,  tungsten 
cart>lde,  or  tungsten  alloys  (greater  than 
90%  tungsten)  having  a  mass  greater  tttan 
20  kilograms  and  a  hollow  cylindrical       * 
symmetry  (including  cylinder  segments) 
with  an  Inside  diameter  greater  than  10  cm 
(4  in),  but  less  than  30  cm  (12  In),  except 
parts  specially  designed  for  use  as  weights 
or  gamma-ray  collimators. 

License  Requirements 

Reason  for  Control:  NP.  A  T 
Control(s)  and  Coimtry  Chart 

NP  appUes  to  entire  entry — NP  Coliunn 

1 
AT  appUes  to  entire  entry — AT  Colimm 

1 


License  Ahematives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 A84    Chemical  agents,  including  tsar  gas 
formulation  containing  1  percent  or  less  of 
orthochiorobenzalmalononitrile  (CS),  or  1 
percent  or  less  of  chloroacetophenone 
(CN),  except  In  individual  containers  with  a 
net  weight  of  20  grams  or  less;  smoke 
t>ombs;  non-Irritant  smoke  flares,  canisters, 
grenades  and  charges;  other  pyrotechnic 
articles  having  dual  military  and 
commercial  use;  and  fingerprinting 
powders,  dyes  and  Inks. 

License  Requirements 

Reason  for  Control:  CC 

Control(s)  and  Country  Chart 

CC  applies  to  entire  entry — CC  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1A88    Bulletproof  and  bullet  resistant 
vests. 

License  Requirements  ^ 

Reason  for  Control:  UN 

ControUs]  and  Country  Chart 

UN  appUes  to  entire  entry — ^UN  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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B.  Test,  Inspection  and  Production 
Equipment 

1 B01    Equipment  for  the  production  of 
fibers,  prepregs,  preforms  or  composites 
controlled  by  1 A02  or  1C10,  as  follows,  and 
specially  designed  components  and 
accessories  therefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  AT 
(3ontrol(s)  and  Country  C^hart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  appUes  to  entire  entry  EXCEPT 
lBOl.d.4— MT  Column  1 

NP  applies  to  filament  winding 
machines  described  in  iBOl.a  that  are 
capable  of  winding  cyUndrical  rotors 
having  a  diameter  between  75mm  (3 
in)  and  400  mm  (16  in)  and  lengths  of 
600  mm  (24  in)  or  greater;  AND 
coordinating  and  programming 
controls  and  precision  mandrels  for 
these  filament  winding  machines — NP 
Column  1 

AT  applies  to  entire  entry — ^AT  Colunm 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A  for  IBOl.a;  $5000  for  all 

other  items 
CSR:  Yes.  except  MT  and  NP 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B02    Systems  and  components  therefor 
specially  designed  for  producing  metal 
alloys,  metal  alloy  powder  or  alloyed 
materials  controlled  by  1C02.a.2, 1C02.b,  or 
1C02.C. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 803    Tools,  dies,  molds  or  fixtures,  for 
superplastic  forming  or  diffusion  bonding 
titanium  or  aluminum  or  their  alloys, 
specially  designed  for  the  manufacture  of 
the  following: 

License  Requirements 

Reason  for  Control:  NS,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B1 6    Plants  for  the  production  of  uranium 
hexafluoride  (UFe)  and  specially  designed 
or  prepared  equipment  (including  UF6 
purification  equipment),  and  specially 
designed  parts  and  accessories  therefor. 

License  Requirements 

Reason  for  Control:  NS,  NP,AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

NP  appUes  to  items  that  appear  on 
International  Atomic  Energy  List — NP 
Column  1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 

CSR:  N/A 

GBS:  N/A 

NSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia  for  NP  only 

CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

1 B1 7    Electrolytic  cells  for  the  production 
of  fluorine  with  a  production  capacity 
greater  than  250  grams  of  fluorine  per  hour, 
and  specially  designed  parts  and 
accessdries  therefor. 

License  Requirements 

Reason  for  Control:  NS,  NP,AT 
Control(s)  and  Coimtry  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
NP  appUes  to  items  that  appear  on  the 

International  Atomic  Energy  List — ^NP 

Column  1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia  for  NP  only 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B1 8    Comn>odlties  on  the  Intemattonal 
Munitions  List 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
MT  appUes  to  equipment  for  the 

production  of  rocket  propellents — ^MT 

Column  1 
RS  appUes  to  iBlB.a— RS  Column  2 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000  for  iBlS.a  for  Australia, 
Japan,  New  Zealand,  and  NATO 
only;  $5000  for  iBlS.b 

CSR:  N/A 

GBS:  N/A 

NSG:  N/A. 

dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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1B21    Othw  •quipmant  for  ttM  production 
of  fib«rs,  pfBpregs,  prefonw  or 
composites. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Ahematiyes 

License  Exceptions 

LVS:  N/A 
CSR:N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  ol  Items  Controlled 


1B28    Ottter  equipment  for  ttM  production 
of  propel  lants. 

License  Requirements 

Reason  for  Control:  KfT,  AT 
ContToUs)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Coliunn 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
OVrN/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1B30    Pyrolytlc  deposition  and 
denslflcatlon  equipment 

License  Requirements 

Reason  for  Control:  MT.  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

LVS:  $1500 
CSR:  N/A 
GBS:  N/A 


NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1B41    Filament  winding  machines  not 
controlled  l>y  1B01,  control*,  and  mandrels. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 

CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1B42    Electromagnetic  isotope  separators 
designed  for,  or  equipped  with,  single  or 
multlpie  Ion  sources  capable  of  providing  a 
total  ion  t>eam  current  of  50  mA  or  greater. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B50    Vacuum  and  controlled  envtronntent 
furnaces. 

License  Requirements 

Reason  for  Control:  NP.  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 


AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B51    Instruments  designed  for  vacuum 
service  that  are  capable  of  measuring 
at>solute  or  differential  pressures  to  an 
accuracy  of  piua  or  minus  1  torr  In  the 
pressure  range  of  0  to  100  torr  absolute 
where  all  whetted  surfaces,  including 
pressure  sensing  elements,  are  constructed 
of  or  protected  by  corrosion-resistent 
materials  such  as  nickel,  niclcel  alloys, 
phosphor  bronze,  stein  less  steel, 
aluminum,  or  aluminum  alloys  and  specialty 
designed  or  modified  component  parte 
ttierefor. 

License  Requiremento 

Reason  for  Control:  NP.  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1B52    Water-hydrogen  sulfide  exchange 
tray  columns  constructed  from  fine  cart>on 
steel  (such  as  ASTM  A516)  with  a  diameter 
of  1.8  m  (8  ft)  or  greater  and  made  to 
operate  at  a  nominal  pressure  of  2  MPs  (300 
psl)or| 


License  Requiremento 

Reason  for  Control :NP.  AT   ' 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Coliunn 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 
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License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1B53    hlydrogen-cryogenic  distillation 
columns. 

License  Requiremento 

Reason  for  Control:  NP,  AT 
CkintroUs)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itenu  Controlled 


1 B54    Ammonia  syntliesis  converters. 
License  Requiremento 

Reason  for  Control:  NP,  A  T 
Ck)ntrol(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry  AT — Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B58    Facilities  or  plante,  and  related 
equipment,  for  the  production,  recovery, 
extraction,  concentration,  or  handling  of 
tritium. 

License  Requiremento 

Reason  for  Control:  NP.  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — ^NP  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B59  Pumps  for  circulating  solutions  of 
diluted  or  concentrated  potessium  amide 
catelyst  In  liquid  ammonia  (KNH2/NH3). 

License  Requiremento 

Reason  for  Control:  NP,  A  T 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — ^NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 B70    Equipment  ttiat  can  t>e  used  In  ttte 
production  of  chemical  wfeapons 
precursors  and  chemical  warfare  agents. 

License  Requiremento 

Reason  for  Control:  CB.  AT 
Control(s)  and  Country  Chart 

CB  applies  to  entire  entry — CB  Column 

3 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 
LVS:  N/A 


CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1B71    Equipment. tttat  can  be  used  In  the 
production  of  t>iologlcal  weapons. 

License  Requiremento 

Reason  for  Control:  CB,  AT 
Control(s)  and  Country  Chart 

CB  applies  to  entire  entry — CB  Column 

3 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A  * 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

***** 

C  Materials 

1C01  Materials  specially  designed  for  use 
as  absort>ers  of  electromagnetic  waves,  or 
intrinsically  conductive  polymers. 

License  Requiremento 

Reason  for  Control:  NS,  MT,  AT 
Control(s]  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  applies  to  entire  entry — MT  Ckilumn 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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1C02    M«1al  alloys,  metal  alloy  powdw  or 
alloyed  materials. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Contiol(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
aV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C03    Magnetic  metals  of  all  types  and  of 
whatever  fonn,  having  the  following 
charactertstics: 

License  Requirements 

Reason  for  Control:  NS.  AT 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Altemativas 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C04    Uranium  titanium  alloys  or  tungsten 
alloys  with  a  matrix  t>ased  on  Iron,  nickel  or 
copper,  with  all  of  the  following 
characteristics: 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 
LVS:  $3000 


CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C0S    Superconductive  composite 
conductors  In  lengths  exceeding  100  m  or 
with  a  mass  exceeding  100  g. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $1500 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C06    Ruids  and  lubricating  materials. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coliunn 
1 

AT  applies  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  ItemA  Controlled 


1C07    Ceramic  t>ase  materials,  non- 
composite  ceramic  materials,  ceramic 
matrix  composite  materials  and  precursor 
materials. 

License  Requirements  * 

Reason  for  Control:  NS.  hfT,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  items  described  in  lC07.d 
(dielectric  constant  less  than  6  at 
frequencies  &x)m  lOOHz  to  10.000 
Mhz)  for  use  in  missile  ladomes — MT 
Column  1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000.  except  N/A  for  lC07.e 

CSR:  Yes,  except  lC07.d 

GBS:  N/A 

NSG:  N/A 

CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C08    Non-fluorinated  polymeric 
substances. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Coliunn 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $200 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C09    Unprocessed  fluorlnated 
compounds. 

License  Requirements 

Reason  for  Control:  NS,  AT 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 
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License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C10    Fibrous  and  filamentary  materials 
that  may  t>e  used  in  organic  matrix,  metallic 
matrix  or  cart>on  matrix  composite 
structures  or  laminates. 

License  Requirements 

Reason  for  Control:  NS,  NP.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
NP  applies  to  iClO.a  (all  aramid  fibrous 

and  filamentary  materials  [FFM]). 

iClO.b  (all  carbon  FFM),  and  iClO.c 

(all  glass  FFM)— NP  Column  1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $1500.  except  N/A  for  NP  items 

CSR:  N/A 

GBS:  N/A 

NSG:  Yes,  except  to  Bulgaria, 

Romania,  or  Russia  for  NP  only 
CrV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C18    Items  on  ttte  International  Munitions 
UsL 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

Ucense  Exceptions 

LVS:  $3000 

CSR:  N/A 

GBS:  Yes  for  items  listed  in  Advisory 

Note  to  1C18 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C19    Items  on  the  International  Atomic 
Energy  List  (e.g.,  zirconium  metal,  nickel 
powder  and  porous  nickel  metal,  lithium, 
tMrylllum  metal,  wet-proofed  platinized 
catalysts,  and  hafnium). 

License  Requirements 

Reason  for  Control:  NS.  NP.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry  except 
zirconium  in  the  form  of  foil  or  strip 
having  a  thickness  not  exceeding  0.10 
mm  (0.004  in)  in  shipments  of  200  kg 
or  less — NS  Column  1 

NP  applies  to  zirconium  metal,  alloys, 
or  compounds  in  shipments  of  5  kg  or 
less — NP  Column  1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes,  except  to  Bulgaria, 

Romania,  or  Russia  for  NP  only 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 C21    Other  materials  for  reduced 
ot>servables  such  as  radar  reflectivity, 
ultraviolet/infrared  signatures  ar>d  acoustic 
signatures  (i.e.,  stealth  technology),  for 
applications  usable  for  missile  systems  and 
subsystems. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  apphes  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C22    Tungsten,  molytidenum,  and  altoys 
of  these  ntetals  In  ttte  form  of  uniform 
spherical  or  atomized  particles  of  500 
micrometer  diameter  or  less  with  a  purity  of 
97  percent  or  higher  for  fabrication  of 
rocket  motor  components;  I.e.,  heat  shields, 
nozzle  substrates,  nozzle  throats,  and 
tttrust  vector  control  suriaces. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  appUes  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C27    Other  ceramic  or  graphite  materials 
U8al>le  In  missile  systems. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C31     Propellants,  constituent  chemicals, 
and  polymeric  substances  for  propellants. 

License  Requirements 

Reason  for  Control:  MT,  A  T 
Control(s)  and  Coimtry  Chart 

MT  applies  to  entire  entry — ^MT  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 
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Licenae  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 

aV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C49    Platinized  catalysts  not  controlled  by 
1C19.e  that  are  specially  designed  or 
prepared  for  pronioting  ttM  hydrogen 
laotope  exchange  reaction  bet¥»een 
hydrogen  and  «rater  for  the  recovery  of 
tritium  from  heavy  water  or  for  heavy  vwatar 
production. 

License  Requirements 

Reason  for  Control:  NP.  AT 

Control(s)  and  Coimtry  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C50    Fibrous  and  filamentary  matertois 
not  control  )ed  by  1C10. 

License  Requirements 

Reason  for  Control:  NP.  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  eatry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Colimm 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C81    HIglipiirtty  (99.90%  or  greater) 
btomutb  with  very  low  slhrar  content  (less 
than  10  parts  per  million). 

License  Requirements 

Reason  for  Control:  NP,  AT 
ControUs)  and  (Country  Chart 

NP  applies  to  entire  entry — NP  (Dolumn 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
C3V:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C52    High  purity  calcium  containing  both 
less  than  1.000  parts  per  million  by  vweight 
of  metallic  impurities  other  than  magnesium 
and  less  than  10  parts  per  million  of  boron. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 

GBS:  N/A     -  ' 

NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C53    High  purity  magnesium  containing 
both  less  than  200  parts  per  million  by 
weight  of  metallic  impurities  other  ttian 
calcium  and  less  than  10  parts  per  million 
of  boron. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Ck>untry  Clhart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Colimm 
1 


License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  (Controlled 


1C54    Alpha-emitting  radionuclides  having 
an  alpha  halt-life  of  10  days  or  greater,  but 
less  tttan  200  years,  Including  compounds 
and  mixtures  containing  these 
radionuclides  with  a  total  alpha  activity  of 
1  curie  (37  GBq)  per  Idiogram  or  greater, 
and  equipment  containing  these 
radionuclides. 

License  Requirements 

Reason  for  Control:  NP,  AT 
ClontroUs)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C55    Helium  isotopically  enriched  In  ttte 
hellum-3  Isotope.  In  any  form,  whether  or 
not  mixed  with  other  materials,  or  contained 
in  any  equipment  or  device,  except 
products  or  devices  containing  less  ttian  1 
g  of  hellum-3. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  apphes  to  entire  entry — AT  Colunm 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C56    Chlorine  trtfluoride  (CI  Fs). 
License  Requirements 

Reason  for  Control:  NP,  AT 
Ck>ntrol(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  (Dolumn 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C57    Boron  and  t>oron  compounds, 
mixtures,  and  loaded  materials  in  which  the 
boron-10  Isotope  is  more  than  20%  by 
weight  of  the  total  boron  content 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  CColumn 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rul6) 

List  of  Items  Controlled 


1C58    Radlum-226.    . 

License  Requirements  / 

Reason  for  Control:  NP,  AT 
Control(s)  and  (Dountry  Chart 

NP  applies  to  entire  entry — NP  Ckilumn 

1 
AT  applies  to  entire  entry — AT  (Dolumn 

1 


License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C60    Precursor  and  intermediata 
chemicals  used  in  the  production  of 
chemical  warfare  agents. 

License  Requirements 

Reason  for  Control:  CB,  AT 
Control(s)  and  Coimtry  (Dhart 

CB  applies  to  entire  entry — CB  Column 
2 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CnV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C61    Microorganisms  and  toxins. 
License  Requirements 

Reason  for  Control:  CB,  AT 
C)ontrol(s)  and  Country  (Dhart 

CB  applies  to  entire  entry — CB  (Dolumn 
2 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  license:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C80    Inorganic  chemicals  listed  in 
Supplement  No.  1  to  part  754  of  the  EAR. 

License  Requirements 

Reason  for  Control:  SS 

CDontrol(s) 

SS  applies  to  entire  entry.  For 
licensing  requirements  (and  possible 
License  Exceptions)  proceed  directly  to 
part  754  of  this  subchapter.  The 
(Dommerce  (Dountry  Chart  is  not 
designed  to  determine  hcensing 
requirements  for  items  controlled  for  SS 
reasons. 

List  of  Itenu  Controlled 


1C81    Crude  petroleum  Including 
reconstituted  crude  petroleum,  tar  sands  & 
crude  shale  oil  listed  In  Supplement  No.  1 
to  part  754  of  the  EAR. 

License  Requirements 

Reason  for  Control:  SS 
Control(s) 

SS  applies  to  entire  entry.  For 
hcensing  requirements  (and  possible 
License  Exceptions)  proceed  directly  to 
part  754  of  this  subchapter.  The 
Commerce  Country  Chart  is  not 
designed  to  determine  licensing 
requirements  for  items  controlled  for  SS 
reasons. 

List  of  Items  Controlled 


1C82    Other  petroleum  products  listed  in 
Supplement  No.  1  to  part  754  of  the  EAR. 

License  Requirements 

Reason  for  Control:  SS 

Control(s) 

SS  applies  to  entire  entry.  For 
hcensing  requirements  (and  possible 
License  Exceptions)  proceed  directly  to 
part  754  of  this  subchapter.  The 
(Dommerce  (Dountry  Chart  is  not 
designed  to  determine  licensing 
requirements  for  items  controlled  for  SS 
reasons. 

List  of  Items  (DontroUed 


1C83    Natural  gas  liquids  and  other  natural 
gas  derivatives  listed  in  Supplement  No.  1 
to  part  754  of  the  EAR. 

License  Requirements 

Reason  for  Control:  SS 
Control(s) 

SS  apphes  to  entire  entry.  For 
licensing  requirements  (and  possible 
License  Exceptions)  proceed  directly  to 
part  754  of  this  subchapter.  The 
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Commerce  Country  Chart  is  not 
designed  to  determine  licensing 
requirements  for  items  controlled  for  SS 
reasons. 

List  of  Items  Controlled 


1C84    Manufactured  gas  and  synttietlc 
natural  gas  (except  wrtMn  commingled  wttti 
natural  gas  and  ttius  subject  to  export 
authorization  from  ttM  Oept  of  Energy) 
listed  in  Supplement  No.  1  to  part  754  of  ttM 
EAR. 

License  Requirements 

Reason  for  Control:  SS 
Control(s) 

SS  applies  to  entire  entry.  For 
licensing  requirements  (and  possible 
License  Exceptions)  proceed  directly  to 
part  754  of  this  subchapter.  The 
Commerce  Country  Chart  is  not 
designed  to  determine  Ucensing 
requirements  for  items  controlled  for  SS 
reasons. 

List  of  Items  Controlled 


1C88    Western  red  cedar  (ttiuja  picata), 
logs  and  timt>er,  and  rough,  dressed  and 
worked  lumt>er  containing  wane  listed  In 
Supplement  No.  2  to  part  754  of  the  EAR. 

License  Requirements 

Reason  for  Control:  SS 

Control(s) 

SS  applies  to  entire  entry.  For 
licensing  requirements  (and  possible 
License  Exceptions)  proceed  directly  to 
part  754  of  this  subchapter.  The 
Commerce  Country  Chart  is  not 
designed  to  determine  licensing 
requirements  for  items  controlled  for  SS 
reasons. 

List  of  Items  Controlled 


1C92    Oil  welt  perforators. 
License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Cotmtry  Chart 

AT  applies  to  entire  entry — ^AT  Colimm 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C93    Flt)rous  and  fHamentary  matsrials, 
not  controlled  by  1C10  or  1C50,  for  use  in 
composite  structures  and  with  a  specific 
modulus  of  3.18  xio»  m  or  greater  and  a 
specific  tensile  strength  of  7.82  x  10*  m  or 
greater. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Coujitry  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1C94    FluorocartKMi  electronic  cooling 
fluids. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


D.  Software 

1D01    Software  specially  designed  or 
modified  for  the  development,  production, 
or  use  of  equipment  controlled  by  1B01, 
1B02. 1B03, 1B16. 1B17,  or  1B18. 

License  Requirements 

Reason  for  Control:  NS.  MT.  NP.AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coliunn 

1 
MT  applies  to  software  for  the 

development,  production,  or  use  of 


equipment  controlled  by  IBOI  and 

lBl8.a  for  MT  reasons— MT  Column 

1 
NP  applies  to  software  for  the 

development,  production  or  use  of 

equipment  controlled  by  iBOl  for  NP 

reasons — NP  Column  1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia,  for  NP  only 
CIV:  Yes,  except  MT  and  NP 
TSR:  Yes.  except  MT  and  NP 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1D02  Software  for  tt)e  development  of 
organic  matrix,  metal  matrix  or  cartXMi 
matrix  laminates  or  composites. 

License  Requirements 

Reason  for  Control:  NS,  MT.  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  applies  to  software  specially 
designed  or  modified  for  the 
development  of  composites  controlled 
by  lA,  IB  or  IC  entries  for  MT 
reasons — MT  Column  1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

dV:  Yes.  except  MT 

TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1D23    Ottier  software  specially  designed 
for  ttie  "development",  "production",  or 
"use"  of  items  controlled  by  1A,  IB,  and  IC 
for  missile  technology  reasons. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — ^MT  Colimm 

1 
AT  applies  to  entire  entry — AT  Colimm 

1 

License  Alternatives 
License  Exceptions 
NSG:  N/A 
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CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 D41    Software,  not  controlled  by  1 D01 , 
specially  designed  or  modified  for  the 
"development",  "production",  or  "use"  of 
filament  winding  machines  controlled  by 
1B41. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 D50    Specially  designed  software  for 
computer  control  and  monitoring  systems 
specially  configured  for  vacuum  and 
controlled  atmosphere  metallurgical 
melting  and  casting  furnaces  controlled  t>y 
IBSO.b. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 D60    Software  for  process  control  that  is 
specifically  configured  to  control  or  initiate 
production  of  chemical  precursors 
controlled  by  ECCN  1C60. 

License  Requirements 

Reason  for  Control:  CB,AT 
Control(s)  and  Country  Chart 

CB  applies  to  entire  entry — CB  Column 
2 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A. 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1D93    Software  specially  designed  for  the 
"development",  "production ',  or  "use"  of 
fibrous  and  filamentary  materials  controlled 
by  1C50.bor1C93. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  CqintroUed 


1 D94    Sofhware  specially  designed  for  the 
"development"  or  "production"  of 
fluorocart>on  electronic  cooling  fluids 
controlled  by  1C94. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

1E01    Technology  according  to  the  General 
Technology  Note  for  the  development  or 
production  of  equipnr)ent  or  materials 
controlled  by  1A0<1.b,  lAOI.c,  1A02, 1A03, 
1B01, 1B02, 1B03, 1818,  1C01, 1C02, 1C03, 
1C04, 1C05, 1C06, 1C07,  1C08, 1C09, 1C10, 
or1C18. 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  applies  to  technology  for  items 

controlled  by  1A02  or  iBOl  for  MT 

reasons — ^MT  Column  1 
NP  applies  to  technology  for  the 

development  or  production  of  items 

controlled  by  iBOl  and  materials 

controlled  by  ICIO  for  NP  reasons — 

NP  Column  1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia,  for  NP  only 
CIV:N/A 
TSR:  Yes,  except  MT  and  NP,  and 

except  Iran  and  Syria 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E02    Ott>er  technology. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

dV:  N/A 

TSR:  Yes,  except  Iran  and  Syria 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled ' 


25430  Federal  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11.  1995  /  Proposed  Rules 


1E19    Tsdwiotogy  according  to  the  QMMral 
Technology  Note  for  th«  "dtveiopmanf , 
"production",  or  "ua»"  of  aqulpmwit  or 
matadatocontrotMby  1B16, 1B17.or 
1C18. 

Licsiue  Requirsmenta 

Reason  for  Control:  NS,  NP.  AT 

ControUs)  and  Country  Chait 

NS  applies  to  entire  entry — NS  Column 
1 

NP  applies  to  technology  for  the 
development,  production  or  use  of 
plants  controlled  by  1B16.  equipment 
controlled  by  1B17,  or  materials 
controlled  by  1C19— NP  Column  1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes.  except  Bulgaria.  Romania, 
or  Russia  for  NP  only 

CIV:N/A 

TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E23    Ottter  technology  according  to  ttie 
Qeneral  Technology  Note  for  the 
"development",  "production",  or  "use"  of 
nems  controlled  by  1A22, 1A27. 1B28,  1B30. 
1C21, 1C22. 1C27.  or  1C31. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 
1 

AT  applies  to  entire  entry — AT  Colimm 
1 

License  Altemattves 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E24    Technology  (incUidlng  processing 
conditions)  and  procedures  for  the 
regulation  of  temperature,  pressure  or 
atmosphere  In  autoclaves  or  hydrodaves 
when  used  for  the  production  of 
composnes  or  partlalty  processed 
composHee. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Coltmm 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E25    Technology  for  producing 
pyrotytlcany  derived  materials  formed  on  a 
mold,  mandrel,  or  other  substrate  from 
precursor  gases  that  decompose  at  1 ,300*C 
to  2,900*C  temperature  range  at  pressures 
of  130  Pa  (1  mm  Hg)  to  20  kPa  (150  mm  Hg), 
Including  technology  for  tt>e  composition  of 
precursor  gases,  flow-rates,  and  process 
control  schedules  and  parameters. 

License  Requirements 

Reason  for  Control:  MT,  A  T 
ControUs)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Colunm 

1 
AT  applies  to  entire  entry — AT  Colunm 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E40    Technology  for  the  use  of  mament 
winding  machines  controlled  by  lB01.a  that 
are  capat><e  of  winding  cylindrical  rotors 
having  a  diameter  between  3  Inches  and  16 
Inches  and  a  length  of  24  Inches  or  greater. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1  ( 


AT  applies  to  entire  entry — ^AT  Coliimn 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1 E41  Technology  for  the  "developmenr , 
"production",  or  "use"  of  Items  controlled 
by  1A44,  1A45,  1A4«,  1A47,  1A48,  1A50, 
1841, 1B42, 1850,  1851,  1852, 1853, 1854, 
1858,  1859, 1C49, 1C50, 1C51, 1C52, 1C53. 
1C54, 1C55, 1056, 1C57,  or  1C58  or  for  ttt* 
"uee"  of  Items  controlled  by  ICia 

License  Requirements 

Reason  for  Control:  NP,  AT 
ControUs)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Colunm 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 

aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E60    Technology  for  the  production  and/ 
or  disposal  of  chemical  precursors 
deecrltMd  In  ECCN  1C60,  and  technology  as 
deecrlbed  In  the  list  below  for  facilities 
designed  or  Intended  to  produce  chemicals 
deecrlbed  In  ECCN  1C6a 

License  Requirements  ~ 

Reason  for  Control:  CB,  AT 
ControUs)  and  Country  Chart 

CB  appUes  to  entire  entry — CB  Colunm 

2 
AT  applies  to  «itire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR;  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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1 E61    Technology  for  ttM  production  and/ 
or  disposal  of  microbiological  Items 
described  In  ECCN  1C61. 

License  Requirements 

Reason  for  Control:  CB,  AT 
Control(s)  and  Coimtry  Chart 

CB  applies  to  entire  entry — CB  Coltmui 

1 
AT  appUes  to  entire  entry — ^AT  Coltmm 

1 

License  Alternatives 

license  Exceptions 

NSG:  N/A 
aV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itons  Controlled 


1 E70    Technology  for  production  of 
commodities  deecrlt>ed  In  ECCNs  1870  and 
1871  (equipment  that  can  be  used  In 
production  of  chemical  warfare  agents  or 
their  precursors,  or  t>iological  agents). 

License  Requirements 

Reason  for  Control:  CB,  AT 
Ck)ntrol(s)  and  Coimtry  Chart 

CB  applies  to  entire  entry — CB  Column 

3 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
OViJi/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


1E94    Technology  for  the  development, 
production,  or  use  of  fibrous  and 
filamentary  materials  controlled  by  1C93  or 
fluorocart>on  electronic  cooling  fluids 
controlled  by  1C94. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Colunm 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled     ' 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rale) 

List  of  Items  Controlled 


Category  2 — Materials  Processing 

A.  Eiquipment,  Assemblies  and 
Components 

Note  to  (Category  2A:  Category  2A  does  not 
control  balls  with  tolerance  specified  by  the 
manufoctuier  in  accordance  with  ISO  3290  as 
grade  5  or  worse. 

2A01    8all  iMarlngs  or  solid  roller 
bearings,  except  tapered  roller  t>earings, 
having  tolerances  specified  by  the 
manufacturer  in  accordance  with  A8EC  7, 
ABEC  7P,  or  ABEC  7T  orlSO  Standard 
Class  4  or  better  (or  national  equivalents). 

License  Requirements 

Reason  for  Control:  NS,  A  T 
ControUs)  and  Coimtry  Chart 

NS  appUes  to  entire  entry — ^NS  Column 

1 
AT  applies  to  entire  entry — AT  (Dolumn 

1 

License  Alternatives 

License  Exceptions 

LVS:$3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A02    Other  ball  bearings  or  solid  roller 
bearings,  except  tapered  roller  bearings, 
having  tolerances  specified  by  the 
manufacturer  In  accordance  with  ABEC  9, 
ABEC  9P  or  ISO  Standard  Class  2  or  better 
(or  national  equivalents). 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:$3000  ^ 

CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  Yes 


2A03    Solid  tapered  roller  bearings,  having 
tolerances  specified  by  the  manufacturer  In 
accordance  with  ANSI/AFBDAA  Class  00 
(Inch)  or  Class  A  (metric)  or  better  (or 
national  equivalents)  and  having  eittier  of 
the  following  characteristics. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  appUes  to  «itire  entry — ^AT  Column 

1 

License  Ahematives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  license:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A04    Gas-lubricated  foil  bearing 
manufactured  for  use  at  operating 
temperatures  of  561  K  (288*  C)  or  higher 
and  a  unit  load  capacity  exceeding  1  MPa. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  appUes  to  entire  entry — ^AT  (Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
(3V:Yes 

Special  Comprehensive  license:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  ControUed 


2A05    Acthfs  magnetic  bearing  systsms. 
License  Requirements 

Reason  for  Control:  NS,  A  T 

ControUs)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  (Column 
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AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
OVrN/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A08    FatKlc-lln«d  8«lt-allgning  or  (abrlc- 
Nnad  Journal  sliding  b«artngs  manufactured 
for  UM  at  operating  temperatures  tMlow  219 
K  (-54* C)  or  above  423  K  (150*C). 

License  Requirements 

Reason  for  Control:  NS,  AT 

ContioUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Colunui 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
dV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Note  to  2A19)  » 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A19    Commodities  on  the  International 
Atomic  Energy  List  (e.g.,  power  generating 
and/or  propulsion  equipment  neutron 
generator  systems,  and  valves  for  gaseous 
diffusion  separation  prtx:ess). 

License  Requirements 

Reason  for  Control:  NS,  NP,  AT 

Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Coliunn 

1 
NP  applies  to  2A19.b  &  c— NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes  for  2A19.b  and  c.  except  to 

Bulgaria.  Romania,  or  Russia 
QV:  Yes,  except  NP  (see  Advisory 


2A44    Specialized  instruments  for 
hydrodynamic  experiments. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  apphes  to  entire  entry — NP  Column 
1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A48    Valves  not  controlled  by  2A19.C  ttiat 
are  5  mm  (0.2  In.)  or  greater  in  diameter, 
with  a  bellows  seal,  wtiolly  ntade  of  or  lined 
witti  aluminum,  aluminum  alloy,  nickel,  or 
alloy  containing  60%  or  nf>ore  nickel,  either 
manually  or  automatically  operated,  and 
specially  designed  parts  and  accessories 
ttierefor. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Clhart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A49    Generators  and  other  equipment 
specially  designed,  prepared,  or  Intended 
for  use  with  nuclear  plants. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  applies  to  entire  entry — NP  Column 

2 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A50    Equipment  related  to  nuclear 
material  handling  and  processing  and  to 
nuclear  reactors. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

LVS:  N/A 

CSR:  N/A 

GBS:  N/A  • 

NSG:  Yes 

CrV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A51  Piping,  fttUngs  and  valves  made  of, 
or  lined  with,  stainless  steel,  copper-nickel 
alloy  or  other  alloy  steel  containing  10%  or 
more  nickel  and/or  chromium. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  apphes  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 
LVS:  N/A 


Federal  Register  /  Vol.  60,  No.  91  /  Thursday.  May  11,  1995  /  Proposed  Rules 


25433 


CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A52    Vacuum  pumps  with  an  Input  throat 
sire  of  38  cm  (15  In.)  or  greater  with  a 
pumping  speed  of  15,000  liters/second  or 
greater  and  capable  of  producing  an 
ultimata  vacuum  better  than  10~'*  Torr  (0.76 
x10-*mt)ar). 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  amd  C]ountry  Chart 

NP  apphes  to  entire  entry — ^NP  Column 
1 

AT  apphes  to  entire  entry — AT  Ck)lumn 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A53    Pumps  designed  to  move  molten 
metals  by  electromagnetic  forces. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  apphes  to  entire  entry — NP  Column 
1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2A94    Portable  electrtc  generators  and 
specially  designed  parts. 

License  Requirements 

Reason  for  Control:  AT 
ContrGl(s)  and  Country  Chait 

AT  appUes  to  entire  entry — ^AT  Column 
2 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test.  Inspection  and  Production 
Equipment 

2B01    Numerical  control  units,  motion 
control  t>oards,  specially  designed  for 
numerical  control  appllcattons  on  machine 
tools,  moshine  tools,  and  specially 
designed  components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  NP,AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
NP  appUes  to  entire  entry — NP  (Dolumn 

1 
AT  apphes  to  entire  entry — ^AT  Ck)luimn 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes,  except  Bulgaria,  Romania. 

or  Russia 
CIV:  Yes.  except  NP  (for  items 

described  in  Advisory  Note  2) 

Special  Comprehensive  License:  (To  Be 
lietermined  in  Final  Rule) 

List  of  Items  Controlled 


2B02    Non^umerlcally  controlled  machine 
tools  for  generating  optical  quality 
surfaces. 

License  Requirements 

Reason  for  Control:  NS,  A  T 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Ck)lumn 

1 
AT  appUes  to  entire  entry — ^AT  (Column 

1 


License  AltematiTes 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B03    Numerically  controlled  or  manual 
machine  tools  specially  designed  for 
cutting,  finishing,  grinding  or  honing  elttier 
of  ttie  followflng  classes  of  bevel  or  parallel 
axis  hardened  (Re  =  40  or  more)  gears,  and 
specially  designed  components,  contrott 
and  accessories  ttterefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Colimm 

1 
AT  appUes  to  entire  entry — AT  Colunm 

1 

License  Alternatives 
License  Exceptions 

LVS:  $5000 

CSR:  Yes 

GBS:  N/A 

NSG:  N/A 

CIV:  Yes  for  2B03.a 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B04    Hot  Isostatic  presses,  as  follows, 
and  specially  designed  dies,  molds, 
components,  accessories  and  controls 
therefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Colimm 

1 
MT  apphes  to  entire  entry — ^MT  Column 

1 
NP  apphes  to  entire  entry — ^NP  Colunm 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B06    Equlptnent  spaciaNy  designed  for 
deposition,  processing  and  In-process 
control  of  inorganic  overtays,  coatings  and 
surface  modification,  as  follows,  for  non- 
electronic substrates  by  processes  sirawn 
in  the  Tat)le  and  associated  Notes  following 
2E03.d  and  specially  designed  autontated 
tiandllng,  positioning,  manipulation  and 
control  components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — AT  Colunm 
1 

License  Alternatives 

license  Exceptions 

LVS:  $1000 
CSR:Yes 
CBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B06    Dimensional  Inspection  or 
measuring  systems  or  equipment 

License  Requirements 

Reason  for  Control:  NS,  NP,  AT 
Control(s]  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

NP  applies  to  2B06.a.  b  or  c— NP 
Column  1 

AT  applies  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 

CSR:  Yes  for  2B06.d 

GBS:  N/A 

NSG:  Yes  for  2B06.a,  b,  and  c,  except 
to  Bulgaria,  Romania,  or  Russia 

dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B07    RotMts,  and  specialty  designed 
controllers  and  end-effectors  ttierefor. 

License  Requirements 

Reason  for  Control:  NS.  NP.AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

NP  applies  to  robots  and  NP  Colunm  1 
end-efiectors  that  are  controlled  by 
2B07.b  OR  that  are  specially  designed 
or  rated  as  radiation  hardened  to 
withstand  greater  than  5x10  *  grays 
(Si)  (5x108  rad  (Si))  without 
operational  degradation,  and  to 
specially  designed  controllers 
therefor — NP  Colimm  1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000.  except  N/A  for  NP 

CSR:  Yes.  except  NP 

GBS:  N/A 

NSG:  Yes,  except  BiUgaria.  Romania, 
or  Russia,  for  NP  only 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B08    Assemblies,  units  or  Inserts 
specially  designed  for  machine  tools,  or  for 
equipment  controlled  by  2B06  or  2B07. 

License  Requirements 

Reason  for  Control:  NS,  NP,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry  NS  Colimui 
1 

NP  applies  to  entire  entry  NP  Colimin 
1 

AT  applies  to  entire  entry  AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 

CSR:  N/A 

GBS:  N/A 

NSG:  Yes.  except  Bulgaria.  Romania, 
or  Russia 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B09    Specially  designed  printed  circuit 
boards  vrlth  mounted  components  and 
software  ttierefor,  or  compound  rotary 
tables  or  tilting  spindles,  capable  of 
upgrading,  according  to  the  manufacturer's 
specifications,  numerical  control  units, 
machine  tools  or  feed-l}aci(  devices  to  or 
atxjve  the  levels  specified  in  ECCNs  2B01, 
2B02,  2B03,  2B04,  2B05,  2B06,  2B07,  or 
2B0e. 

License  Requirements 

Reason  for  Control:  NS,  NP,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coluimn 

1 
NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes.  except  Bulgaria.  Romania, 

or  Russia 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B18    Conunodities  on  the  International 
Munitions  List 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  specialized  machinery, 
equipment,  and  gear  for  producing 
rocket  systems  (including  ballistic 
missile  systems,  space  launch 
vehicles,  and  sounding  rockets)  and 
unmanned  air  vehicle  systems 
(including  cruise  missile  systems, 
target  drones,  and  reconnaissance 
drones)  usable  in  systems  that  are 
controlled  for  MT  reasons  including 
their  propulsion  systems  and 
components,  and  pyrolytic  deposition 
and  densification  equipment — MT 
Column  1 

RS  applies  to  entire  entry — RS  Colimm 
2 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
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NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B24    Isostatic  presses  not  controlled  by 
2B04  and  specially  designed  dies  and 
moulds,  and  controls  therefor. 

License  Requirements 

Reason  for  Control:  MT,  NP,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — ^NS  Coliunn 
1 

NP  applies  to  entire  entry — NP  Colunm 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B41    Nunwrically  controlled  machine 
tools  for  vertical  and/or  t>oring  not 
controlled  by  ECCN  2B01. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Colunm 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2844  isostatic  presses,  not  controlled  by 
2B04  or  2B24,  capable  of  achieving  a 
maximum  wortdng  pressure  of  10,000  psi 
(69  IMPa)  or  greater  and  having  a  chamt>er 
cavity  with  an  inside  diameter  In  excess  of 
152  mm  (6  Inches)  and  specially  designed 
dies  and  moulds,  and  controls  therefor. 

License  Requirements 

Reason  for  Control:  NP,  A  T 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Colimm 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
OBS:  N/A 
NSG:  Yes 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B50    Spin-forming  and  flow-forming 
machines  and  precision  rotor-forming 
mandrels,  and  specially  designed 
components  therefor. 

License  Requirements 

Reason  for  Control:  NP.  MT,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

MT  applies  to  2B50.a  except  those  that 
are  not  usable  in  the  production  of 
propulsion  components  and 
equipment  (e.g..  motor  cases)  for 
missile  systems — ^MT  Column  1' 

AT  applies  to  entire  entry — ^AT  Colunm 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B61    Oentrttuge  rotor  (abrtcadon 
assembly,  and  straightening  equipment  and 
t>eliows-forming  mandrels  and  dies. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — ^NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CpS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B53    Centrifugal  btfancing  machines, 
fixed  or  portat)te,  horizontal  or  vertical. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — ^NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B85    Equipment  specially  designed  for 
manufacturing  shotgun  shells;  and 
ammunition  hand-loading  equipment  for 
tx>th  cartridges  and  shotgun  shells. 

License  Requirements 

Reason  for  Control:  UN 

Control(s)  and  Country  Chart 

UN  applies  to  entire  entry — UN  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
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NSG:  NM 
OVrN/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

•     fS^        *         •         • 

2B91    Numerical  control  units  for  machine 
tools  and  numerically  controlled  machine 
tools,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSRN/A 
CBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B92    Manual  dimensional  Inspection 
machines  with  two  or  more  axes,  and 
measurement  uncertainty  equal  to  or  less 
(better)  than  (3  *  U300)  micrometer  in  any 
axes  (L  measured  length  in  mm). 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  AltematiTes 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B93    Qearmaking  and/or  finishing 
machinery  not  controlled  by  2B03  capable 
of  producing  gears  to  a  quality  level  of 
better  ttwn  AQMA  11. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 


License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2B94    Robots  not  controlled  by  2B07  that 
are  capable  of  employing  feedbacit 
information  In  real-time  processing  from 
one  or  more  sensors  to  generate  or  modify 
programs  or  to  generate  or  nwdlfy 
numerical  program  data. 

License  Requirements 

Reason  for  Control:  AT 
ControUs)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


C.  Materials — [Reserved] 

D.  SoftWEUB 

2D01     Software  specially  designed  or 
modified  for  the  development,  production 
or  use  of  equipment  controlled  by  2A01, 
2A02.  2A03,  2A04,  2A05,  2A06,  2B01,  2B02, 
2B03,  2B04,  2B05,  2B06,  2B07,  2B08,  or 
2B09. 

License  Requirements 

Reason  for  Control:  NS.  MT.  NP,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  software  specially 
designed  or  modified  for  the 
development,  production  or  use  of 
items  controlled  by  2B04 — MT 
Colimm  1 

NP  applies  to  software  described  in  this 
entry  for  the  development,  production 
or  use  of  equipment  craitrolled  by 
2B01,  2B04,  and  2B06.a,  .b  and  .c 
(including  software  for  the 
simultaneous  measurements  of  wall 
thickness  and  contour),  2B07,  and 
2B09  for  NP  reasons— NP  Column  1 


AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes  for  software  for  2B01, 
2B06.a,  .b.  .c.  2B07,  and  2B09 
except  to  Bulgaria,  Romania,  or 
Russia.  Software  (including 
documentation)  for  numerical 
control  units  must  be:  in  machine 
executable  form  only;  and  limited 
to  the  minimum  necessary  for  the 
use  (i.e.,  installation,  operation,  and 
maintenance)  of  the  units. 

CIV:  N/A 

TSR:  Yes,  except  MT  and  NP 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2002    Specific  software. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


20 1 8    Software  for  the  development, 
production  or  use  of  equipment  controlled 
by2B18. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Colmnn 

1 
MT  applies  to  software  for  the 

development,  production  or  use  of 

items  controlled  by  2B18  for  MT 

reasons — MT  Column  1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:  N/A 
CIV:  N/A 

TSR:  Yes,  except  MT  and  Iran  and 
Syria 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


201 9    Software  for  the  development, 
production  or  use  of  equipntent  controlled 
by2A19. 

License  Requirements 

Reason  for  Control:  NS,  NP.  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — ^NS  Colimm 
1 

NP  applies  to  software  for  the 
development,  production  or  use  of 
items  controlled  by  2A19.b  and  .c — 
NP  Colimm  1 

AT  applies  to  entire  entry  AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia  for  NP  only 

CIV:N/A 

TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule)  . 

List  of  Items  Controlled 


2024    Software  for  the  development, 
production  or  use  of  commodities 
controlled  by  2B24. 

License  Requirements 

Reason  for  Control:  MT',  NP.  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 
1 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2041    Software  specialty  designed  or 
modified  for  the  development,  production 
or  use  of  numerically  controlled  machine 
tools  controlled  by  ECCN  2B41. 

License  Requirements 

Reason  for  Control:  NP.  A  T 

Control(s)  and  Coimtry  Chart 

NP  applies  to  entire  entry  NP  Column 

1 
AT  applies  to  entire  entry  AT  Colunm 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  provided  that  software 
(including  documentation)  for 
"numerical  control"  units  is: 
exported  in  machine  executable 
form  only;  and  limited  to  the 
minimum  necessary  for  the  use  (i.e., 
installation,  operation,  and 
maintenance)  of  the  units. 

CIV:N/A 

TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2044    Software  for  the  development, 
production  or  use  of  commodities 
controlled  by  2B44. 

License  Requirements 

Reason  for  Control:  NP,  A  T 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
OVrN/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2049    Software  specially  designed  or 
modified  for  the  development,  production 
or  use  of  equipment  controlled  by  2A49. 

License  Requirements 

Reason  for  Control:  NP,  A  T 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — ^NP  Column 

2 
AT  applies  to  entire  entry — ^AT  Column 

1 


License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2050    Software  specially  designed  or 
modified  for  tt>e  devatopntent,  production 
or  use  of  equipment  controlled  by  2A60  or 
2B50. 

License  Requirements 

Reason  for  Control:  NP,  A  T 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2053    Software  specially  designed  or 
RKxllfled  for  tt>e  development,  production 
or  use  of  centrifugal  t>alanclng  machines 
controlled  by  2B53. 

License  Requirements 

Reason  for  Control:  NP.  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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2092    Softwar*  spectoNy  (l6eign«d  for  ttw 
d«vek>pn>aflt  or  production  of  portable 
electric  generators  controlled  by  2A94. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — AT  Coliunn 
2 

License  Ahematives 

License  Exceptions 

NSG:  N/A 
OVrN/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2D93    Software  specially  designed  for  the 
development  or  production  of  manual 
dimensional  Inspection  machines 
controlled  t>y  2B92. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2D94    Software  specially  designed  for  ttte 
development,  production,  or  use  of 
nunwrlcal  control  units  and  numerically 
controlled  machine  tools  controlled  by 
2B91,  gear  making  andVor  finishing 
machinery  controlled  by  2B93,  or  robots 
controlled  by  2894. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Coliunn 
1 

License  Ahematives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled         ' 


E.  Technology 

2E01    Technology  according  to  the  General 
Technology  Note  for  the  development  of 
equipment  or  software  controlled  by  2A01 , 
2A02.  2A03,  2A04,  2A05,  2A06,  2B01,  2802, 
2803,  2804,  2805,  2806,  2807,  2806.  2809, 
2001  or  2002. 

License  Requirements 

Reason  for  Control:  NS.  MT,  NP.AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
MT  applies  to  technology  for  the 

development  of  items  controlled  by 

2B04 — MT  Column  1 
NP  apphes  to  technology  for  the 

development  of  items  controlled  by 

2B04— NP  Column  1 
NP  apphes  to  technology  for  the 

development  of  items  controlled  for 

NP  reasons  by  2B01,  2B06.a  .b  and  .c, 

2807.  2B08,  and  2B09,  and  software 

controlled  by  2D01  for  NP  reasons — 

NP  Column  1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes  for  NP,  except  techology  for 
2B04,  and  except  Bulgaria, 
Romania,  or  Russia 

CIV:  N/A 

TSR:  Yes,  except  MT  and  NP 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E02    Technology  according  to  the  General 
Technology  Note  for  the  production  of 
equipment  controlled  by  2A01,  2A02,  2A03, 
2A04,  2A05,  2A06,  2801.  2802,  2803,  2804, 
2806,  2806,  2807,  2808  or  2809. 

License  Requirements 

Reason  for  Control:  NS.  MT.  NP.AT 
ControUs]  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
MT  apphes  to  technology  for  the 

production  of  items  controlled  by 

2B04— MT  Column  1 
NP  apphes  to  technology  for  the 

production  of  items  controlled  by 

2B04— NP  Column  1 
NP  apphes  to  technology  for  the 

production  of  items  controlled  by 

2B01,  2B06.a,  .b,  and  .c,  2B07,  2B08. 


and  2B09  for  NP  reasons — NP  Column 
1 
AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  except  technology  for  2B04 
and  except  Bulgaria,  Romania,  or 
Russia,  for  NP  only 

CIV:  N/A 

TSR:  Yes,  except  MT  and  NP 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E03    Otiier  Technology. 
License  Requirements 

Reason  for  Control:  NS,  NP.AT 
Control(s)  and  Coimtry  Chart 

NS  apphes  to  entire  entry — NS  Coliunn 

1 
NP  applies  to  technology  controlled  by 

2E03.a.l  or  a.3— NP  Column  1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  2E03.a.l  and  a.3  only 

CIV:  N/A 

TSR:  Yes.  except  2E03.a.l,  a.3.  b,  and 
d 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E18    Technology  for  the  development, 
production  or  use  of  equlpnwnt  controlled 
by  2818. 

License  Requirements 

Reason  for  Control:  NS,  MT.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  appUes  to  technology  for  the 

development,  production  or  use  of 

items  controlled  by  2B18  for  MT 

reasons — MT  Column  1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 

TSR:  Yes,  except  MT  and  Iran  and 
Syria 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E19    Technology  for  the  developntent. 
production,  or  use  of  equlpnrtent  controlled 
by  2A19. 

License  Requirements 

Reason  for  Control:  NS.  NP.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coliunn 

1 
NP  applies  to  technology  for  the 

development,  production  or  use  of 

items  controlled  by  2A19.b  and  .c — 

NP  Column  1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia  for  NP  only 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E20    Technology  for  the  use  of 
commodities  controlled  by  2804. 

License  Requirement 

Reason  for  Control:  MT.  NP.  AT 
Control  (s)  and  Country  Chart 

MT  appUes  to  entire  entry — ^MT  Column 

1 
NP  apphes  to  entire  entry — NP  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E24    Technology  for  ttte  development, 
production,  or  use  of  commodities 
controlled  by  2824. 

License  Requirement 

Reason  for  Control:  MT.  NP,  AT 

ControUs)  and  Country  Chart 

MT  applies  to  entire  entry — ^MT  Column 


NP  apphes  to  entire  entry — NP  Coliunn 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  AltematiTes 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Contat>lled 


2E40    Technology  for  ttw  use  of  hot 
Isostatlc  presses  controlled  by  2B04,  and 
systems  or  equipment  controlled  by  28063. 
.b.  or  c.  2807. 2808  or  2809. 

License  Requirement 

Reason  for  Control:  NP.  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  technology  NP  Column 
1  for  the  use  of  items  controlled  by 
2B04,  2B06.a,  .b  or  .c,  2B07,  2B08,  and 
.2B09  for  NP  reasons. 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E41    Technology  for  the  development, 
production  or  use  of  numerically  controlled 
machine  tools  controlled  by  2841  or  for  the 
use  of  equipment  controlled  by  2801. 

License  Requirement 

Reason  for  Control:  NP.  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E44    Technology  for  the  development, 
production  or  use  of  specialized 
Instruments  for  hydrodynamic  experlmenta 
controlled  by  2A44  or  Isoetatic  presses 
controlled  by  2B44. 

License  Requirements 

Reason  for  Control:  NP.  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  Yes 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E48    Technology  for  the  development, 
production  or  use  of  valves  controlled  by 
2A48. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  apphes  to  entire  entry — NP  Column 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Altematiyes 

License  Exceptions 

NSG:  Yes 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E49    Technology  for  ttie  developn>ent, 
production  or  use  of  equipment  controlled 
by  2A49. 

License  Requirements 

Reason  for  Control:  NP.AT 
Control(s)  and  Country  Chart 

NP  apphes  to  entire  entry — NP  Column 

2 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
dV:  N/A 
TSR:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E50    Technology  for  th«  development, 
production  or  use  of  equipment  controlled 
by  2A50  or  2B90. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:Yes 

CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E51    Technology  for  ttie  developnrtent, 
production  or  use  of  equipment  controlled 
by  2A51  or2B51. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSC:  Yes 

CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E52    Technology  for  the  development, 
production  or  use  of  equipment  controlled 
by  2A52. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 
NSG:Yes 


CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E53    Technology  for  the  development, 
production  or  use  of  equipment  controlled 
by  2A53  or  2B53. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:Yes 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E93    Technology  for  the  development, 
production,  or  use  of  portable  electric 
generators  controlled  by  2A94. 

License  Requirements 

Reason  for  Control:  A  T 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSC:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


2E94    Technology  for  the  development, 
production,  or  use  of  numerical  control 
units  and  numerically  controlled  machine 
tools  controlled  by  2B91,  manual 
dimensional  Inspection  machines 
controlled  by  2892,  gear  maldng  and/or 
finishing  machinery  controlled  by  2893,  or 
robots  controlled  by  2894. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 


License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Category  3 — Electronics  Design, 
Development  and  Production 

A.  Equipment,  Assemblies  and 
Components 

3A01    Electronic  devices  and  components. 
License  Requirements 

Reason  for  Control:  NS.  MT,  NP.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS 

Colunm  1 
MT  applies  to  SAOl.a.l.a— MT 

Column  1 
NP  applies  to  3A01.e.5— NP  Column 

1 
AT  applies  to  entire  entry — ^AT 

Column  1 

License  Alternatives 

License  Exceptions 

LVS:  $1500:  SAOl.c;  $3000:  SAOl.b.l 

to  b.3,  3A01.d  to  3A01.f;  $5000: 

3A01.a.  3A01.b.4tob.7 
CSR:  Yes,  except  SAOl.a.l.a  and 

3A01.e.5 
CBS:  Yes,  except  3A01.a.l.a.  b.l.  b.3 

tob.7,  c  to  f 
NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia,  for  3A01.e.5 
aV:  Yes  for  3A01.a.4.a  and'a.4.b  (see 

Advisory  Note  3  to  Category  3 — 

Electronics  IDesign.  Development 

and  Production) 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A02    General  purpose  electronic 
equipment 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000:  3A02.a.  3A02.e  to  g; 
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$5000:  3A02.b  to  d,  3A02.h 
CSR:  Yes 

GBS:  Yes  for  3A02.a.l 
NSG:  N/A 
aV:  Yes  for  3A02.h 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A22    Accelerators  capable  of  delivering 
electromagnetic  radiation  produced  by 
"brentsstrahlung"  from  accelerated 
electrons  of  2  Me  V  or  greater  and  systems 
containing  the  accelerators,  excluding  tttat 
equipment  specially  designed  for  medical 
purposes. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Coimtry  Chart 

MT  appUes  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A41    Capacitors  not  controlled  by 
3A01.e^ 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A42:    Superconducting  solenoldal 
electromagnets  other  ttian  those  descritMd 
ln3A01.e.3. 

License  Requirranents 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  license:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A43    Switching  devices. 
License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  appUes  to  entire  entry — ^NP  Column 

1 
AT  appUes  to  entire  entry — AT  Colunm 

1 

License  Alternatives 

License  Exceptions' 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A44    High-speed  pulse  generators  with 
output  voltages  greater  than  6  volts  into  a 
less  than  55-ohm  resistive  load,  and  with 
pulse  transition  times  less  than  500 
picoseconds  (defined  as  the  time  interval 
tietween  10%  and  90%  voltage  amplitude). 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — ^NP  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 
LVS:  N/A 


CSR:  N/A 

GBS:  N/A 

,  NSG:  Yes 

'CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  (rf' Items  Controlled 


3A46    Firing  sets  and  equhralent  high- 
current  pulse  generators  (for  detonators 
controlled  by  3A49). 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  appUes  to  entire  entry — NP  Colimm 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  ControUed 


3A48    IMultistage  light  gas  gun  or  ott>er 
high-velocity  gun  systems  (coil, 
electromagnetic,  electrothermal,  or  other 
advanced  systems)  capable  of  accelerating 
projectiles  to  2  kilometers  per  secorKt  or 
greater  and  specialized  components 
therefor. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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9iM9    Detonators  and  multipoint  initiation 
ayalanw  (exploding  bridga  wire,  slappar, 
•to.). 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Coimtry  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  AltematiTes 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A50    Inverters,  converters,  f  requenqf 
dwngers,  and  generators. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Colimin 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A51     Mass  spectrometers.  . 
License  Requirements 

Reason  for  Control:  NP.  AT 
ControUs)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Coliunn 

1 
AT  apphes  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:  Yes 


CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A52    Oscilloscopes,  transient  recorders, 
and  specially  designed  components 
therefor. 

License  Requirements 

Reason  for  Control:  NP,  A  T 

Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Coliunn 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A53    High-voltage  direct  current  power 
supplies  capable  of  continuously 
producing,  over  a  time  period  of  8  hours, 
20,000  V  or  greater  with  a  current  output  of 
1  amp  or  greater  and  with  a  current  or 
voltage  regulation  t>etter  than  0.1  percent 

License  Requirements 

Reason  for  Control:  NP,  A  T 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 
1 

AT  appUes  to  entire  entry — AT  Column 
.     1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A54    Direct  current  high-power  supplies 
capat>le  of  continuously  producing,  over  a 
time  period  of  8  hours,  100  V  or  greater  with 
a  current  output  of  500  amps  or  greater  and 
with  a  current  or  voltage  regulation  t>etter 
than  0.1  percent 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — ^NP  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A55    Flash  X-ray  generators  and  electron 
accelerators  not  controlled  by  3A01. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A80    Voice  print  Identification  and 
analysis  equipnrwnt  and  parts,  n.e.s. 

License  Requirements 

Reason  for  Control:  CC 
Control(s)  and  Country  Chart 

CC  applies  to  entire  entry— <]C  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
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NSG:  N/A 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A81    Polygraphs  (except  blomedicat 
recorders  designed  for  use  In  medical 
facilities  for  monitoring  biological  and 
neurophyslcal  responses);  fingerprint 
analyzers,  cameras  and  equipment  n.e.s.; 
automated  fingerprint  and  identification 
retrieval  systems,  n.e.s.;  psychological 
stress  analysis  equipment;  electronic 
monitoring  restraint  devices;  and  specially 
designed  parts  and  accessories,  n.e.s. 

License  Requirements 

Reason  for  Control:  CC 
Control(s)  and  Country  Chart 

CC  applies  to  entire  entry — CC  Colunm 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A92    Electronic  devices  and  contponents 
not  controlled  by  3A01. 

License  Requirranents 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A93    Electronic  test  equipment  in 
Category  3A  n.e.s. 

License  Requirements 

Redson  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Colimm 
1 

License  Alternatives 

License  Exceptions 

LVS:  $1000  for  Syria  only 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3A94    General  purpose  electronic 
equipment  not  controlled  by  3A02. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

3B01    Equipment  for  manufacture  or 
testing  of  semiconductor  devices  or 
materials,  as  follows,  and  specially 
designed  components  and  accessories 
ttwrefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

^License  Exceptions 

LVS:  $500 
CSR:  Yes 
GBS:  N/A 


NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3B91    Equipment  not  controlled  by  3B01 
for  the  manufacture  or  testing  of  electronic 
components  and  materials,  and  specially 
designed  components  and  accessories 
therefor. 

License  Requirements 

Reason  for  Control:  AT 
Control(s]  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

•        •        •        *        * 

C.  Materials 

3C01    IHetero-epHaxlai  materials  coftsistir>g 
of  a  "substrate"  with  stacked  epitaxially 
grown  multiple  layers. 

License  Requirements 

Reason  for  Control:  NS,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 
1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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3C02    RMist  matsfials,  and  "MlMlralM" 
co«l»d  with  controNed  rvslsta. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
CBS:  N/A 

NSG:N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3C03    Organo-lnorganic  compoonds  as 
d«sciit>ed  In  this  entry. 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3,000 
CSR:  Yes 
GBS:  N/A 
NSG.  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3C04    Hydrides  of  pitospttorus,  arsenic  or 
antimony,  having  a  purity  better  than 
99.999%,  even  diluted  In  inert  gases  or 
hydrogen. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 


GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


D.  Software 

3001    Software  specially  designed  for  the 
development  or  production  of  equipment 
controlled  by  3A01.b  to  3A01.f,  3A02.  or 
3B01. 

License  Requirements 

Reason  for  Control:  NS,  NP.AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

NP  applies  to  software  for  the 
development  or  production  of  items 
controlled  for  NP  rea^ns  by 
3A01.e.5.— NP  Column  1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  "software"  for 
3A01.e.5 

CIV:  N/A 

TSR:  Yes,  except  3A01.e.5 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3002    Software  specially  designed  for  the 
use  of  stored  program  controlled 
equipment  controlled  by  3B01. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — ^AT  Colunm 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3003    Computer-aided-design  (CAD) 
"software"  for  semiconductor  device  or 
Integrated  circuit*. 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry— AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CrV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3021    Software  specially  designed  for  the 
development  or  production  of  items 
controlled  by  3A0l.a.1.a. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3022    Software  for  the  development, 
production,  or  use  of  radiographic 
equipment  (lineer  accelerators)  controlled 
by3A22. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

*Ucense  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Federal  Register  /  Vol.  60,  No.  91  /  Thursday,  May  11,  1995  /  Proposed  Rules 


25445 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3080    Software  specialty  designed  for  ttie 
development,  production,  or  use  of  Items 
controlled  by  3A80  and  3A81 . 

License  Requirements: 

Reason  for  Control:  CC 
Control(s)  and  Country  Chart 

CC  applies  to  entire — entry  CC  Column 
1 

License  Altematives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3094    Software  specially  designed  lor  the  ^ 
development,  production,  or  use  of 
electronic  devices  or  components 
controlled  by  3A92,  electronic  test 
equipment  controlled  by  3A93,  general 
purpose  electronic  equipment  controlled  by 
3A94,  or  manufacturing  and  test  equipment 
controlled  by  3B91. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Colimm 
1 

License  Altematives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

3E01    Technology  according  to  the  General 
Technology  Note  for  the  development  or 
production  of  equipment  or  materials 
controlled  by  3A01, 3A02,  3B01,  3C01,  3C02, 
3C03  or  3C04. 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  applies  to  technology  specially 

designed  for  the  development  or 


production  of  items  controlled  for  MT 
reasons  by  3A01.a.l.a — MT  Colimm  1 

NP  applies  to  technology  specially 
designed  for  the  development  or 
production  of  items  controlled  for  NP 
reasons  by  SAOl.e.S  — NP  Column  1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Altematives 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes,  except  3A01^.1.a  and  e.5 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3E02    Other  technology  for  the 
development  or  production  of  equipment 
and  contponertts  descrttMd  In  this  entry. 

License  Requirements 

Reason  for  Control:  NS,AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Altematives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3E22    Technology  for  the  development, 
production,  or  use  of  radiographic 
equipment  (linear  accelerators)  controlled 
by3A22. 

License  Requirements 

Reason  for  Control:  MT.  A  T 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — ^AT  (Column 

1 

License  Altematives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3E40    Technology  for  ttte  development, 
production,  or  use  of  Items  controlled  t>y 
3A41, 3A42,  3A43,  3A44,  3A46,  3A48,  3A49. 
3A50,  3A51,  3A52, 3A53,  3A54,  or  3A5S. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Altematives 

License  Exceptions 

NSG:  Yes 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3E41    Technology  for  ttte  use  of  flash 
discharge  type  x-ray  systems,  including 
tubes,  controlled  by  3A01.e.5. 

License  Requirements 

Reason  for  Control:  NP.AT 
Control(s)  and  Country  Chart 

NP  applies  to  entire  entry — NP  Column 
1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Altematives 

License  Exceptions 

NSG:  Yes 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3E80    Technology  specially  designed  for 
ttie  development,  production,  or  use  of 
items  controlled  by  3A80  anti  3A81.  . 

License  Requirements 

Reason  for  Control:  CC    ■ 
Control(s)  and  Country  Chart 

CC  applies  to  entire  entry — CC  (Dolumn 
1 

License  Altematives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


3E94  Tschnology  for  ttte  devetopment, 
production,  or  us«  of  slactronte  dovtcos  or 
compononts  controllod  t>y  3A92,  electronic 
tost  •qulpn>ent  controlled  t>y  3A93,  general 
purpoee  electronic  equipment  controlled  by 
3A94,  or  manufacturing  and  test  equipment 
controlled  by  3891. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Category  4— Computers 

Note  1:  Computers,  related  equipment  or 
"•oftware"  performing  telecommunications 
or  "local  area  network"  functions  must  also 
be  evaluated  against  the  performance 
characteristics  of  the  telecommunications 
entries  in  Category  5. 

N.B.  1:  Control  units  that  directly 
interconnect  the  buses  or  channels  of  central 
processing  units,  "main  storage"  or  disk 
controllers,  are  not  regarded  as 
telecommunications  equipment  described  in 
the  telecommunications  entries  in  Category 
5. 

N.B.  2:  For  the  control  status  of  "software" 
that  provides  routing  or  switching  of 
"datagram"  or  "fast  select"  packets  (i.e., 
packet  by  packet  route  selection)  or  for 
"software"  specifically  designed  for  packet 
switching,  see  the  telecommunications 
entries  in  Category  5. 

Note  2:  Computers,  related  equipment  or 
"software"  performing  cryptographic, 
cryptanalytic,  certifiable  multi-level  security 
or  certifiable  user  isolation  functions,  or  that 
limit  electronmagnetic  compatibility  (EMC), 
must  also  be  evaluated  against  the 
fterformance  characteristics  of  the 
"information  security"  entries  in  Category  5. 


A.  Equipment,  Assemblies  and 
Components 

4A01    Electronic  computers  and  related 
equipment,  as  follows,  and  assemblies  and 
apeclally  designed  components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  MT.  NP.  SC,  AT 

Contiol(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  4A01.a — MT  Column  1 

AT  applies  to  entire  entry — AT  Column 
1 

NP  applies  to  computers  with  a  CTP 
exceeding  500  Mtops  destined  for  a 
country  listed  in  Coimtry  Group  D:2. 
This  reason  for  control  does  not  relate 
directly  to  a  licensing  requirement,  but 
rather  an  additional  review  conducted 
on  all  applications  by  the  Buireau  of 
Export  Administration.  Accordingly,  no 
additional  column  is  provided  for 
purposes  of  identifying  licensing 
requirements. 

SC  (Supercomputer)  controls  apply  to 
all  destinations  except  Japan  for 
computers  with  a  Composite  Theoretical 
Performance  equal  to  or  exceeding  1500 
Mtops.  These  controls  do  not  relate 
directly  to  a  licensing  requirement,  but 
rather  what  type  of  supercomputer 
support  doctmaentation  (e.g.,  security 
plan)  is  required,  conditions  that  may  be 
placed  on  the  license,  and  the  licensing 
review  policy  the  application  will  be 
subject  to  at  the  Bureau  of  Export 
Administration. 

Accordingly,  no  additional  column  is 
provided  for  purposes  of  identifying 
licensing  requirements.  (Reference 
§  742.12  for  information  on  licensing 
review  policies,  required  support 
docimientation,  seciuity  conditions  and 
plans,  and  licensing  policies.) 

License  Alternatives 

License  Exceptions 

LVS:  $5000  for  4A01.a;  N/A  for 
4A01.b 

CSR:  Yes,  except  MT  and  except 
supercomputers  as  de&ned  in 
§  742.12  (no  supercomputer 
restriction  for  Japan) 

CBS:  N/A 

NSG:  N/A 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4A02    Hyt>rid  computers,  as  follows,  and 
assemblies  and  specially  designed 
components  ttierefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  NP,  SC 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  hybrid  computers 
combined  with  specially  designed 
software,  for  modeling,  simulation,  or 
design  integration  of  complete  rocket 
systems  and  immanned  air  vehicle 
systems  that  are  usable  in  systems 
controlled  for  MT  reasons — MT 
Column  1 

AT  applies  to  entire  entry — ^AT  Coltmui 
1 

NP  applies  to  computers  with  a  CTP 
exceeding  500  Mtops  destined  for  a 
coimtry  listed  in  Country  Group  D:2. 
This  reason  for  control  does  not  relate 
directly  to  a  licensing  requirement,  but 
rather  an  additional  review  conducted 
on  all  applications  by  the  Biueau  of 
Export  Administration.  Accordingly,  no 
additional  column  is  provided  for 
purposes  of  identifying  licensing 
requirements.  ^ 

SC  (Supercomputer)  controls  apply  to 
all  destinations  except  Japan  for 
computers  with  a  Composite  Theoretical 
Performance  equal  to  or  exceeding  1500 
Mtops.  These  controls  do  not  relate 
directly  to  a  licensing  requirement,  but 
rather  what  type  of  supercomputer 
support  documentation  (e.g.,  security 
plan)  is  required,  conditions  that  may  be 
placed  on  the  Ucense,  and  the  licensing 
review  policy  the  application  wdll  be 
subject  to  at  the  Bureau  of  Export 
Administration.  Accordingly,  no 
additional  column  is  provided  for 
piuposes  of  identifying  licensing 
requirements.  (Reference  §  742.12  for 
information  on  licensing  review 
policies,  required  support 
documentation,  security  conditions  and 
plans,  and  licensing  policies.) 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes,  except  MT  and  except 
sup>ercomputers  as  defined  in 
§  742.12  (no  supercomputer 
restrictions  for  Japan) 

GBS:  N/A 

NSG:  N/A 

CIV:  N/A 

Special  Comprehensive  Ucense:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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4A03    Digital  computers,  assemblies,  and 
related  equipment  ttierefor,  as  described  in 
this  entry,  and  specially  designed 
components  ttierefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  CQ  AT, 
NP,SC 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coliuim 

1 
MT  applies  to  digital  computers  used  as 
ancillary  equipment  for  test  facilities 
and  equipment  that  are  controlled  by 
9B05  or  9B0&— MT  Column  1 
CC  applies  to  computers  for 
computerized  fingerprint 
equipment — CC  Coliunn  1 
AT  applies  to  entire  entry  (refer  to  4A94 
for  controls  on  computers  with  CTPs 
greater  than  260  Mtops.,  but  less  than 
or  equal  to  6  Mtops)— AT  Colunm  1 
NP  applies  to  computers  with  a  CTP 
exceeding  500  Mtops  destined  for  a 
country  listed  in  Country  Group  D:2. 
This  reason  for  control  does  not  relate 
directly  to  a  licensing  requirement,  but 
rather  an  additional  review  conducted 
on  all  applications  by  the  Bureau  of 
Export  Administration.  Accordingly,  no 
additional  column  is  provided  for 
purposes  of  identifying  licensing 
requirements. 

SC  (Supercomputer)  controls  apply  to 
all  destinations  except  Japan  for 
computers  with  a  Composite  Theoretical 
Performance  equal  to  or  exceeding  1500 
Mtops.  These  controls  do  not  relate 
directly  to  a  licensing  requirement,  but 
rather  what  type  of  supercomputer 
support  documentation  (e.g.,  seciuity 
plan)  is  required,  conditions  that  may  be 
placed  on  the  Ucense,  and  the  licensing 
review  policy  the  application  will  be 
subject  to  at  the  Bureau  of  Export 
Administration.  Accordingly,  no 
additional  column  is  provided  for 
purposes  of  identifying  licensing 
requirements.  (Reference  §  742.12  for 
information  on  licensing  review 
policies,  required  support 
documentation,  security  conditions  and 
plans,  and  licensing  policies.) 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes.  except  MT  and  CC,  and 
except  supercomputers  as  defined 
in  §  742.12  (no  supercomputer 
restriction  for  Japan) 

GBS:  Yes,  except  MT  and  CC  for 
computers  with  a  CTP  not 
exceeding  1,000  Mtops  (500  Mtops 
for  eligible  countries  in  Country 
Group  D:2  and  specially  designed 
components  therefor,  exported 
separately  or  as  part  of  a  system; 


and  related  equipment  therefor 
when  export  vvath  these  computers 
as  part  of  a  system.  (GBS  is  not 
available  for  the  export  of 
commodities  that  the  exporter 
knows  will  be  used  to:  enhance  the 
performance  capability  (i.e.,  CTP)  of 
a  computer  to  the  supercomputer 
level  or  enhance  the  performance 
capability  of  a  supercomputer  (See 
§  742.12  for  a  definition  of 
supercomputer)) 

NSG:  N/A 

CIV:  Yes,  except  MT  and  CC  for 
4A03.d  (having  a  3-D  vector  rate 
less  that  3M  vectors/sec)  f,  (see 
Advisory  Notes  2,  3  and  8  to 

.   Category  4-Computers) 

Special  Comprehensive  License — (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4A04    Computers,  as  follows,  and  specially 
designed  related  equipment,  assemblies 
and  components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4A21    Analog  computers,  digital 
computers,  or  digital  differential  analyzers 
designed  or  modified  for  use  In  missiles  not 
controlled  by  4A01  and  having  either  of  the 
following  characteristics:  rated  for 
continuous  operation  at  temperatures  from 
t>elow  -  45*C  to  atMve  'f  55°C;  or  designed 
as  ruggedlzed  or  radiation  hardened. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 


License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  Ucense:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4A80    Computers  for  fingerprint 
equipment,  n.e.s. 

License  Requirements 

Reason  for  Control:  CC 
Control(s)  and  Country  Chart 

CC  applies  to  entire  entry — CC  Column 
1 

License  Alternatives 

Ucense  Exceptions 

LVS:  N/A     - 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  Ucense:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4A94    Computers,  assemblies,  and  related 
equipment  not  controlled  by  4A01,  4A02,  or 
4A03,  and  specially  designed  components 
ttierefor. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Cluut 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

Ucense  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  Ucense:  (To  be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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B.  Test,  Inspection  and  Production 
Equipment 

4894  Equipment  for  ttw  developfnent  snd 
production  of  owgnetfc  and  optical  storage 
epulpfnent,  as  daecfttied  In  ttiia  entryL  * 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Column 
1 

liceiise  Ahematiyes 

License  Exceptions 

LVS:  N/A 
CSR:N/A 
CBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


C  Materials 

4C94    Materials  specially  fomwlated  for 
and  required  for  the  fatirication  of  head/disk 
assemblies  for  controlled  magnetic  and 
magneto-optical  hard  disk  drive*. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:  N/A 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


D.  Software 

Note  to  Category  4D-.  The  control  status  of 
software  for  the  development,  production,  or 
use  of  equipment  described  in  other 
Categories  is  dealt  with  in  the  appropriate 
Catergory.  The  control  status  of  software  for 
equipment  described  in  the  Category  4  is 
dealt  with  herein. 


4001    Sofliwars  specially  designed  or 
modHlsd  for  th«  development,  production 
or  use  of  equipment  controlled  by  4A01, 
4A02,  4A03,  or  4A04,  or  software  controlled 
by  4O01.  4002,  or  4003. 

License  Requirements 

Reason  for  Control:  NS.  MT,  CC.  AT.  SC 

ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Colunm 
1 

MT  applies  to  software  specially 
designed  or  modified  for  the 
development,  production  or  use  of 
equipment  controlled  for  MT  reasons 
by  4A01.  4A02,  and  4A03— MT 
Column  1 

CC  applies  to  software  specially 
designed  or  modified  for  the 
development,  production  or  use  of 
computers  for  computerized 
fingerprint  equipment — CC  Colunui  1 

AT  appUes  to  entire  entry — AT  Colimin 
1 

SC  (Supercomputer)  controls  apply  to 
all  destinations  except  Japan  for 
software  specially  designed  or  modified 
for  the  development,  production,  or  use 
of  computers  with  a  Composite 
Theoretical  Performance  equal  to  or 
exceeding  1500  Mtops.  These  controls 
do  not  relate  directly  to  a  licensing 
requirement,  but  rather  what  type  of 
supercomputer  support  doomientation 
(e.g.,  security  plan]  is  required, 
conditions  that  may  be  placed  on  the 
hcense,  and  the  licensing  review  poUcy 
the  application  will  be  subject  to  at  the 
Bureau  of  Export  Administration. 
Accordingly,  no  additional  coltuim  is 
provided  for  purposes  of  identifying 
hcensing  requirements.  (Reference 
§  742.12  for  information  on  Ucensing 
review  pohcies,  required  support 
documentation,  security  conditions  and 
plans,  and  Ucensing  policies.) 

License  Alternatives  . 

License  Exceptions 

NSG:  N/A 

CIV:  Yes,  except  MT  and  CC  (see 
Advisory  Notes  2  and  3  to  Category 
4-Computers) 

TSR:  Yes,  except  MT  and  CC  and 
except  software  for  supercomputers 
as  defined  in  §  742.12  (no 
supercomputer  restriction  for  Japan) 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4002    Softvmra  specially  designed  or 
modified  to  support  tecfinology  controlled 
by  4E01  or  4E02. 

License  Requirements 

Reason  for  Control:  NS.  MT.  AT.  SC 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
MT  apphes  to  software  specially 
designed  or  modified  to  support 
technology  for  the  development, 
production  or  use  of  equipment 
controlled  for  MT  reasons  by  4A01, 
4A02,  and  4A03 — MT  Column  1 
AT  appUes  to  entire  entry — ^AT  Column 
1 

SC  (Supercomputer)  controls  apply  to 
all  destinations  except  Japan  for 
software  specially  designed  or  modified 
to  support  technology  for  the 
development,  production,  or  use  of 
computers  with  a  Composite  Theoretical 
Performance  equal  to  or  exceeding  1500 
Mtops.  These  controls  do  not  relate 
directly  to  a  Ucensing  requirement,  but 
rather  what  type  of  supercomputer 
support  dociunentation  (e.g.,  security 
plan)  is  required,  conditions  that  may  be 
placed  on  the  Ucense,  and  the  licensing 
review  policy  the  application  will  be 
subject  to  at  the  Bureau  of  Export 
Administration.  Accordingly,  no 
additional  column  is  provided  for 
purposes  of  identifying  Ucensing 
requirements.  (Reference  §  742.12  for 
information  on  licensing  review 
poUcies,  required  support 
dociunentation,  security  conditions  and 
plans,  and  Ucensing  poUcies.) 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes,  except  MT  and  CC  and  except 
software  specifically  designed  or 
modified  to  support  technology  for 
supercomputers  as  defined  in  §  742.12 
(no  supercomputer  restriction  for 
Japan) 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4003    Specific  software,  as  descritMd  in 
this  entry. 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  appUes  to  entire  entry — AT  Colimm 

1 
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License  AltematiFes 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes,  except  D03.C 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4021    Software  specially  designed  or 
modified  for  the  development,  production, 
or  use  of  Items  controlled  by  4A21,  or  for 
supporting  technology  controlled  by  4E21 
for  the  development,  production,  or  use  of 
Items  controlled  by  4A21. 

License  Requirements 

Reason  for  Control:  MT.  AT 

Control  (s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 
1 

AT  applies  to  entire  entry — AT  Colimin 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4080    Software  specially  designed  for  the 
development,  production,  or  use  of  items 
controlled  by  4A80. 

License  Requirements 

Reason  for  Control:  CC 
Control(s)  and  Country  Chart 

CC  applies  to  entire  entry — CC  jDolumn 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A      ■ 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4092    Software  specially  designed  or 
modified  for  the  development,  production, 
or  use  of  equipment  controlled  by  4B94  and 
materials  controlled  by  4C94. 

License  Requirements 

Reason  for  Control:  AT 
Coptrol(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
dV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4093    Program  proof  and  validation 
software,  software  allowing  the  automatic 
generation  of  source  codes,  and  operating 
systems  not  controlled  by  4D03  that  are 
specially  designed  for  real  time  processing 
equipment 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled: 


4094    Software  specially  designed  for  the 
development,  production,  or  use  of  digital 
computers,  assemblies,  and  related 
equipment  therefor  controlled  by  4A94. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

4E01    Technology  according  to  the  General 
Technology  Note,  for  the  development, 
production  or  use  of  equipn>ent  controlled 
by  4A01, 4A02,  4A03,  or  4A04,  or  software 
controlled  by  4001 ,  4002,  or  4003. 

License  Requirements 

Reason  for  Control:  NS.  MT.  CC.  AT,  SC 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  appUes  to  technology  for  the 
development,  production  or  use  of 
equipment  or  software  controlled  for 
MT  reasons  by  4A01,  4A02,  4A03, 
4ID01  or  4D02— MT  Column  1 

CC  applies  to  technology  for  the 
development,  production  or  use  of 
computers  controlled  by  by  4A03  for 
CC  reasons — CC  Column  1 

AT  applies  to  entire  entry — AT  Column 
1 

SC  (Supercomputer)  controls  apply  to 
all  destinations  except  Japan  for 
technology  for  the  development, 
production,  or  use  of  computers  with  a 
Composite  Theoretical  Performance 
equal  to  or  exceeding  1500  Mtops. 
These  controls  do  not  relate  directly  to 
a  licensing  requirement,  but  rather  what 
type  of  supercomputer  support 
documentation  (e.g.,  security  plan)  is 
required,  conditions  that  may  be  placed 
on  the  license,  and  the  licensing  review 
poUcy  the  application  will  be  subject  to 
at  the  Bureau  of  Export  Administration. 
Accordingly,  no  additional  column  is 
provided  for  piuposes  of  identifying 
Ucensing  requirements.  (Reference 
§  742.12  for  information  on  licensing 
review  poUcies,  required  support 
documentation,  security  conditions  and 
plans,  and  licensing  policies.) 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes,  except  MT  and  CC  and 

except  technology  for 

supercomputers  as  defined  in 

742.12  (no  supercomputer 

restriction  for  Japan) 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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4E02    OttMTtachnology. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4E21    Technology  for  ttte  devetopment, 
production,  or  uee  of  Items  controlled  by 
4A21. 

License  Requirements 

Reason  for  Control:  MT,  AT 

Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 
License  Exceptions 

NSG:  N/A 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4E80    Technology  for  the  developnwnt 
production,  or  use  of  Items  controlled  by 
4A8a 

License  Requirements 

Reason  for  Control:  CC 

Control(s)  and  Coiintry  Chart 

CC  apphes  to  entire  entry — CC  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4E92    Technology  for  ttw  developmant, 
production,  or  use  of  equlpnnent  controlled 
by  4B94,  materials  controlled  by  4C94,  or 
software  controlled  by  4092, 4093,  or  4094. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — AT  Coltmm 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4E93    Technology  for  the  development  or 
production  of  graphics  accelerators  or 
equipment  designed  for  multi-data-streem 
processing  and  technology  required  for  tfie 
development  or  production  of  magnetic 
hard  disk  drives. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


4E94    Technology  for  ttie  development, 
production,  or  use  of  digital  computers, 
assemblies  and  related  equipment  ttwrefor 
controlled  by  4A94. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Category  5 — Telecommunications  and 
Information  Security 

Notice:  Category  5  entries  are  divided  into 
three  sections.  (I)  Telecommunication 
entries;  (II)  Information  Security  entries;  and 
(ni)  Other  Equipment,  Materials  and 
Software  and  Technology  entries. 

/.  Telecommunications 

A.  Equipment,  Assembhes  and 
Components 

5A01    Any  type  of  telecommunications 
equipment  having  any  of  the  following 
characteristics,  functions  or  features. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coliunn 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A02    Telecommunication  transmission 
equipment  or  systems  and  specially 
designed  components  and  accessories 
therefor,  having  any  of  the  characteristics, 
functions  or  features  described  in  this 
entry. 

License  Requirements 

Reason  far  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry —  AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes 

GBS:  Yes.  except  5A02.h  and  i 

NSG:  N/A 

CIV:  Yes,  except  5A02.h  and  i 


Federal  Register  /  Vol.  60,  No.  91  /  Thursday,  May  11,  1995  /  Proposed  Rules 


25451 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A03    Stored  program  controlled  switching 
equipment  and  related  signalling  systems 
having  any  of  the  characteristics,  functions 
or  features  described  in  this  entry,  and 
specially  designed  components  and 
accessories  therefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  apphes  to  entire  entry — NS  Colmnn 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  Yes 
NSG:  N/A 
CIV:Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A04    Centralized  network  controls  having 
the  characteristics  described  in  this  entry. 

License  Requirements 

Reason  for  Control:  NS,  AT 

ControUs]  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  Yes 
NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A05    Optical  fiber  communication  cables 
and  optical  fibers. 

License  Requirements 

Reason  for  Control:  NS,  AT     - 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 


License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  Yes 
NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A06    Phased  array  antennas,  operating 
above  1 0.5GHz  containing  active  elements 
and  distributed  components,  and  designed 
to  permit  electronic  control  of  beam 
shaping  and  pointing,  except  for  landing 
systems  with  Instruments  meeting  ICAO 
standards  (microwave  landing  systems 
(MLS)). 

License  Requirements 

Reason  For  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — ^NS  Coliunn 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  Yes 
NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

5B01    Equipment,  and  Specially  designed 
components  and  accessories  therefor. 
Specially  designed  for  the  development, 
production,  or  use  of  equipment,  materials, 
or  functions  controlled  by  the  entries  in  the 
telecommunications  sections  of  Category  5 
for  national  security  reasons. 

License  Requirements 

Reason  For  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Colunm 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  Yes 


NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5B02    Other  equipment 
License  Requirements 

Reason  For  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

AT  apphes  to  entire  entiy — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  Yes 
!^SG:N/A 
CIV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

•        •        •         •        • 

C.  Materials 

5C01    Preforms  of  glass  or  of  any  ottter 
material  optimized  for  the  manufacture  d 
optical  fit>ers  controlled  by  5A05. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — ^NS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  Yes 
NSG:  N/A 
CrV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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D.  Sofhvare 

5001    Softwsra  specially  designed  or 
modified  for  the  deveiopment,  production 
or  u«e  of  equipment  or  materials  controlled 
by  the  telecommunications  entries  5A01 , 
SA02, 5A03, 5A04,  fiA06, 5A06,  5B01,  5802. 
orSCOI. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  AltematiTes 

License  Exceptions 

NSG:  N/A 
CIV:Ye8 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5002    Software  specially  designed  or 
modified  to  support  technology  controlled 
by  telecommunications  entries  5E01  and 
5E02. 

License  Requirements 

Reason  for  Control:  NS.  AT 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:  N/A 
dViYes 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5003    Specfflc  SoftvMre  as  deecrtt>ed  In 
this  entry. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — ^NS  Coliunn 

1 
AT  apphes  to  entire  entry — AT  Coliunn 

1 

License  AltematiTes 

License  Exceptions 
NSG:  N/A 


CIV:Ye8 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

5E01    Technology  according  to  the  Qeneral 
Technology  Note  for  the  development, 
production  or  use  (excluding  operation)  of 
equipment,  systems,  materials  or  softvmre 
controlled  by  the  telecommunications 
entries  In  5A,  58,  5C,  or  50. 

License  Requirements 

Reason  for  Control:  NS.  AT 

Control(s)  and  Coimtry  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

AT  apphes  to  entire  entry — ^AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
dV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5E02    Specific  technologies  as  descrltMd 
In  this  entry. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry —  NS  Column 
1 

AT  apphes  to  entire  entry —  AT  Column 
1 

License  AltematiTes 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes,  except  Iran  and  Syria 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


n.  Information  Security 

A.  Equipment,  Assembhes  and 
Components 

5A11    Systems,  equipment  application  . 
specific  "assemblies",  modules  or 
Integrated  circuits  for  "information 
security"  as  listed,  and  specially  designed 
components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  AltematiTes 

License  Exceptions 

LVS:  N/A 

CSR:  N/A 

GBS:  Yes  for  Advisory  Note  4  to 
Category  5 — Information  Secvuity 

NSG:  N/A 

CIV:  Yes  for  Advisory  Notes  4  and  5 
to  Category  5 — Information  Security 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

581 1    Equipment  specially  designed  for 
ttie  development  of  equipment  or  functions 
controlled  by  tfie  Information  security 
entries  in  this  category.  Including 
measuring  or  test  equipment 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  AltematiTes 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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581 2    Equipment  designed  for  the 
production  of  equipment  or  functions 
controlled  by  the  information  security 
entries  in  this  category,  including 
measuring,  test  repair  or  production 
equipment 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — ^NS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5813    Measuring  equipment  specially 
designed  to  evaluate  and  validate  the 
Information  security  functions  controlled  by 
■  the  Information  security  entries  in  5A  or  50. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 


C.  Materials 
[Reserved] 

D.  Software 

501 1 :    Software  specially  designed  or 
modified  for  the  development  production 
or  use  of  equipment  controlled  by 
Information  Security  entries  5A11,  5811, 
5812  or  5B 13  or  software  controlled  by 
Information  Security  entries  501 1, 5012,  or 
5013. 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

CrV:  Yes  for  Advisory  Note  5  to 

Category  5 — Information  Security 
TSR:  Yes  for  Advisory  Note  5  to 

Category  5 — Information  Security 

Special  Comprehensive  License:  (To  Be 
determined  in  final  rule) 

List  of  Itons  Controlled 


50 1 2    Software  specially  designed  or 
modified  to  support  technology  controlled 
by  the  Information  security  entry  5E11. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs]  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


501 3    Specific  software  as  follows: 
License  Requirements 

Reason  for  Control:  NS,  AT 

ControUs)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Column 


License  Alternatives 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes  for  software  described  in 
Advisory  Note  5 — Information 
Security,  provided  that  the  software 
is  not  controlled  by  the  Office  of 
Defense  Trade  Controls,  Department 
of  State 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

5E1 1    Technology  according  to  the  General 
Technology  Note  for  the  development 
production  or  use  of  equipment  controlled 
by  information  security  entries  5A11,  581 1, 
5B12,  or  5B13  or  software  controlled  by 
information  security  entries  5011.  5012,  or 
5013. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


in.  Other  Equipment,  Materials, 
"Software",  and  Technology 

A.  Equipment,  Assemblies  and 
Components 

5A20    Telemetering  and  telecontrol 
equipment  usable  as  launch  support 
equipment  for  unmanned  air  vehicles  or 
rocicet  system. 

License  Requirements 

Reason  for  Control:  MT,  AT 
ControUs)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
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GBS:  N/A 
NSG:  N/A 
C3V:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A80    Communications  Intercepting 
devices;  and  parts  and  accessories 
ttierefor. 

License  Requirements 

Reason  for  Control 

Controls  on  equipment  described  in 
this  entry  are  maintained  in  accordance 
with  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (Pubbc  Law  90- 
351).  A  hcense  is  required  for  ALL 
destinations,  regardless  of  end  use. 
Accordingly,  a  column  specific  to  this 
control  does  not  appear  on  the 
Commerce  Country  Chart. 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
GSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A90    Any  type  of  telecommunications 
equipment,  not  controlled  by  5A01, 
specially  desinged  to  operate  outside  ttte 
temperature  range  from  219D  ( -  54"*C)  to 
M7K  (124*C). 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Covmtry  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A91    Transmission  equipment,  not 
controlled  by  5A02,  containing: 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — ^AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 

CSR:  N/A  ". 

GBS:  N/A 

NSG:  N/A 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A92    Mobile  communications  equipment, 
n.e.s.,  and  assemblies  and  components 
ttierefor. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
■  aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A93    Radio  relay  communications 
equipment  designed  for  use  at  frequencies 
equal  to  or  exceeding  19.7  GHz  and 
assemblies  and  components  ttierefor,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s]  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A94    Data  (message)  switching  equipment 
or  systems  designed  for  pacicet-mode 
operation  and  assemblies  and  components 
ttierefor,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Colunm 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5A95    Information  security  equipment, 
n.e.s.;  (e.g.,  cryptograpiilc,  cryptoanalytic, 
and  cryptologic  equipment,  n.e.s.),  and 
components  therefor. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Coltunn 
2 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

5B94    Telecommunicattons  test  equipment 
n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  appUes  to  entire  entry — AT  Coliunn 
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License  Alternatives 

License  Exceptions 

LVS:  $1,000  for  Syria;  N/A  to  Iran 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  license:  (To  Be 
Determined  in  Final  Rule) 

List  (rf^Itrans  Controlled 

•        •        •        •        • 

C.  Materials 
[Reserved] 

D.  Software 

5D20    Software  designed  or  modified  for 
ttie  development,  production  or  use  of 
items  controiied  by  5A20. 

License  Requirements 

Reason  for  Control:  MT.  AT 

Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 
1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


SD90    Software  specially  designed  or 
modified  for  the  development,  production, 
or  use  of  equipment  controlled  by  5A90  and 
5A91. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5091    Software  specially  designed  or 
modified  for  the  development,  production, 
or  use  of  telecommunications  test 
equipment  controlled  by  5B94. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5D92    Software  specially  designed  or 
modified  for  the  development,  production 
or  use  of  mobile  communications 
equipment  controiied  by  5A92. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A  ^' 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5D93    Software  specially  designed  or 
modified  for  the  development,  production 
or  use  of  radio  relay  communication 
equipment  controlled  by  5A93. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  ControUed 


5D94    Software  specially  designed  or 
modified  for  the  development,  production 
or  use  of  data  (nwssage)  switching 
equipment  controiied  by  5A94. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5D95    Software,  n.e.s.,  specially  designed 
or  modified  for  ttie  development, 
production,  or  use  of  information  security 
or  cryptotogic  equipment  (e.g.,  equipment 
controiied  by  5A95). 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Cihart 

AT  appUes  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

5E20    Technology  for  the  development, 
production  or  use  of  equipment  or  software 
controiied  by  5A20  or  5D20. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  appUes  to  entire  entry — MT  Coliunn 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:N/A 
TSR:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5E90    Tsctinology  for  tlM  devolopmant, 
production  or  use  of  equipment  controlled 
by  SAM  or  5A91  or  software  controlled  by 
509a 

License  Requirements 

Reason  for  Ck)ntrol:  AT 
ContTol(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Ahematives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Detamined  in  Final  Rule) 

List  of  Items  Controlled 


5E91    Technology  for  the  development 
production,  or  use  of  telecommunications 
test  equipment  controlled  by  5B94,  or 
software  controlled  by  5091. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Coimtry  Chart 

AT  applies  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5E92    Technology  for  ttie  development, 
production,  or  use  of  mobile 
communications  equipment  controlled  by 
5A92  or  software  controlled  by  5092. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5E93    Technology  for  the  development, 
production,  or  use  of  radio  relay 
communication  equipment  controlled  by 
5A93,  or  software  controlled  by  5093. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  AltematlTes 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5E94    Technology  for  the  development, 
production  or  use  of  data  (message) 
switching  equipment  controlled  by  SA94,  or 
software  controlled  by  5094. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  applies  to  entire  entry^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


5E95    Technology,  n.e.s.,  for  ttie 
development,  production,  or  use  of 
Information  security  or  cryptologic 
equipment  (e.g.,  equipment  controlled  by 
5A95),  or  software  controlled  by  5095. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 


TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Category  6 — Sensors 

A.  Equipment,  Assemblies  and 
Components 

•A01    Acoustics. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 

CSR:  Yes 

GBS:  Yes  for  6A01.a.l.b.4  (see 

Advisory  Note  1.2  to  Category  6 — 

Sensors) 
NSG:  N/A 
CrV:  YesforSAOl.b 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A02    Optical  Sensors. 
License  Requirements 

Reason  for  Control:  NS.  MT.  CC,  RS,  AT. 

UN 

ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  applies  to  optical  detectors  in 

6A02.a.l,  a.3,  and  a.4  that  are 

specially  designed  or  rated  as 

electromagnetic  (including  "lasers") 

and  ionized-particle  radiation 

resistant — MT  Column  1 
RS  appUes  to  6A02.a.l,  a.2,  a.3  and  .c — 

RS  Column  1 
CC  applies  to  police-model  infrared 

viewers  in  6A02.C — CC  Column  1 
AT  apphes  to  entire  entry — AT  Column 

1 
UN  applies  to  6A02.a.l,  a.2,  a.3  and  c — 

UN  Column  1 

License  Alternatives 

License  Exceptions 

LVS:  $3000,  except  N/A  for  6A02.a.l, 

a.2,  a.3,  and  c 
CSR:  Yes,  except  MT,  RS.  and  CC 
GBS:  N/A 
NSG:  N/A 
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CIV:  Yes,  except  MT,  RS  and  CC  for 
6A02a.4  and  items  in  Advisory 
Notes  2.2  and  2.3  to  Category  6 — 
Sensors 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A03    Cameras. 
License  Requirements 

Reason  for  Control  NS,  NP.  RS,  AT.  UN 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
NP  applies  to  items  controlled  in 

paragraphs  6A03.a.2,  a.3,  a.4,  a.5  and 

b.l— NP  Colrnnn  1 
RS  appUes  to  items  controlled  in 

6A03.b.3  and  b.4— RS  Column  1 
AT  apphes  to  entire  entry — AT  Column 

1 
UN  applies  to  items  controlled  in 

6A03.b.3  and  b.4— UN  Column  1 

License  Alternatives 

License  Exceptions 

LVS:  $1500,  except  N/A  for  6A03.a.2 

through  a.5,  b.l,  b.3  and  b.4 
CSR:  Yes,  except  NP  and  RS 
GBS:  N/A 
NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia,  for  NP  only 
CTV:  Yes  for  6A03a.l  and  items  in 

Advisory  Note  3.2  to  Category  6 — 

Sensors 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A04    Optics. 
License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 

CSR:  Yes 

GBS:  Yes  for  6A04a.l,  a.2,  a.4,  b, 

d.l.a,  e.2  and  e.4  (see  Advisory 

Note  4.2  to  Category  6 — Sensors) 
NSG:  N/A 
CIV:  Yes  for  6A04.f  and  items  in 

Advisory  Note  4.2  to  Category  6 — 

Sensors 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A05    Lasers,  components  and  optical 
equipment,  as  follows. 

License  Requirements 

Reason  for  Control:  NS.  NP.AT 
Control(s)  and  Coimtry  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
NP  appUes  to  GAOS.a.l.c,  a.2.a,  a.4.c,  a.6 

(argon  lasers  only),  a.7.b,  c.l.b,  c.2.c.2, 

C.2.C.3.  c.2.d.2,  and  d.2.c— NP  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A  for  NP  items;  $3000  for  all 

other  items 
CSR:  Yes,  except  NP 
GBS:  Yes,  except  NP,  for  items  in 

Advisory  Notes  5.3  and  .4  to 

Category  6 — Sensors 
NSG:  Yes,  except  Bulgaria,  Romania, 

or  Russia,  for  NP  only 
CIV:  Yes,  except  NP  for  6A05.c.2.a,  d. 

e  and  for  items  in  Advisory  Notes 

[5.2],  5.3  and  5.4  to  Category  6 — 

Sensors 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A06    Magnetometers,  magnetic 
gradiometers,  intrinsic  magnetic 
gradiometers  and  compensation  systems 
and  specially  designed  components. 

License  Requirements 

Reason  for  Control:  NS.AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $1500 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CTV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A07    Gravity  meters  (gravlmeters)  and 
gravity  gradiometers. 

License  Requirements 

Reason  for  Control:  NS,  MT,AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  applies  to  6A07.b  and  c  when  the 
characteristics  of  6A07.b  are 
exceeded — MT  Column  1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 

CSR:  Yes,  except  MT 

GBS:  N/A 

NSG:  N/A 

CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A08    Radar  systems,  equipment  and 
assemblies  having  any  of  the  following 
characteristics,  and  specially  desigr>ed 
components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  applies  to  items  that  are  designed 
for  airborne  applications  and  that  are 
usable  in  systems  controlled  for  MT 
reasons — MT  Colunm  1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes,  except  MT 

GBS:  N/A 

NSG:  N/A 

CIV:  Yes,  except  MT  for  6A08.b,  c, 
and  1.1 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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6A18    MagiMtic  prsssure,  and  acoustic 
underwater  detection  devices  specially 
designed  for  military  purposes  and  controls 
and  components  ttterafor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  apphes  to  entire  entry — AT  Colunm 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR;  N/A 

GBS:  N/A 

NSG:  N/A 

CIV:  N/A  ^ 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A22    Ptiotosensitlve  components  not 
controlled  by  ECCN  6A02 

License  Requirements 

Reason  for  Control:  MT.  AT 
ControUs]  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Colimm 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A28    Radar  and  laser  radar  systems 
(ir>cludlng  altimeters),  and  specially 
designed  components  for  airtx>me 

applications. 

Reason  for  Control:  MT,  A  T 
Control(s)  and  Country  Chart 

MT  appUes  to  entire  entry — MT  Coliunn 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 


GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A29    Precision  tracking  systems. 
License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  apphes  to  entire  entry — MT  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A30    Integrated  electronic  systems 
specially  designed  for  radar  cross  section 
measurement 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Coimtry  Chart 

MT  appUes  to  entire  entry — MT  Column 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A43    Cameras  and  components  not 
controlled  by  ECCN  6A03. 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  apphes  to  entire  entry — NP  Column 
1 


AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions: 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A44    Ptiotomultipller  tutMS. 
License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBSj  N/A 
NSG:  Yes 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

•        •        *        •        • 

6A50    Lasers,  laser  amplifiers,  and 
oscillators. 

License  Requirements 

Reason  for  Control:  NP,  AT 

Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 
1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  Yes 

aV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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6A90    AirtxMTte  radar  equlpntent,  n.e.s., 
and  specially  designed  components 
therefor. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  appUes  to  entire  entry — AT  CoIiunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A92    Gravity  meters  (gravlmeters)  not 
controlled  by  6A07. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A. 
CSR:  N/A  ■ 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A93    "Magnetometers"  having  a  "noise 
level"  (sensitivity)  lower  (t>etter)  than  1.0  nT 
rms  per  square  root  Hz,  but  no  lower  than 
0.05  nT  rms  per  square  root  Hz. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6A94    Marine  or  terrestrial  acoustic 
equipment,  n.e.s.,  capable  of  detecting  or 
locating  underwater  objects  or  features  or 
positioning  surface  vessels  or  underwater 
vehicles;  and  specially  designed 
components,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

6B04    Optics. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5,000 

CSR:  Yes 

GBS:  Yes  for  Advisory  Note  4.3  to 

Category  6-Sensors 
NSG:  N/A 
CrV:  Yes  for  Advisory  Note  4.3  to 

Category  6-Sensors 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6B05    Lasers. 
License  Requirements 

Reason  for  Control:  NS,  A  T     • 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 


AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5,000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  Yes 

Special  Comprehensive  Ucense:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6B07    Gravlmeters. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 

*****  * 

6B08:    Radar. 
License  Requirements 

Reason  for  Control:  NS,  A  T 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry^AT  Column 

1 

License  Alternatives 

License  Exceptions: 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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C  Materials 

eC02    optical  sensor*. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Coliunn 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  AltematiTes 

License  Exceptions 

LVS:  $3000 

CSR:  Yes 

GBS:  N/A 

NSG:  N/A 

dV:  Yes  for  6C02.C 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8C04    Optics. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — ^NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $1500 

CSR  Yes 

GBS:  Yes  for  Advisory  Note  4.2  to 

Category  6-Sensors 
NSG:  N/A 
CIV:  Yes  for  6C04.h  and  Advisory 

Note  4.2  to  Category  6 — Sensors 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6C05    Lasers. 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Colunm 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $1500 
CSR:  Yes 
GBS:  N/A 


NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


D.  Software 

6001    Software  specialty  designed  for  the 
development  or  production  of  equipment 
controlled  by  6A04,  6A05,  $A08,  or  6B08. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Coimty  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  software  for  the 
development  or  production  of 
equipment  controlled  by  6A08  that  is 
designed  for  airborne  applications 
and  that  are  usable  in  systems 
controlled  for  MT  reasons — MT 
Colimm  1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions: 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes.  except  MT 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6002    Software  specially  designed  for  the 
use  of  equipment  controlled  by  6A02.b, 
6A08,  or  6B08. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  County  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  software  forthe  use  of 
equipment  controlled  by  6A08  that  is 
designed  for  airborne  applications 
and  that  are  usable  in  systems 
controlled  for  MT  reasons — MT 
Colimm  1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions: 

NSG:  N/A 

CIV:  N/A 

TSR:  Yes.  except  MT 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6003    Other  software,  as  follows. 
License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs)  and  Country  Chart 

NS  applies  to  entire  entry — NS 

Column  1 
AT  applies  to  entire  entry — AT 

Column  1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

CIV:  Yes  for  6D03.d.l  and  Advisory 

Note  8.2  to  Category  6 — Sensors 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6021    Software  specially  designed  for  the 
development  or  production  of  equipment 
controlled  by  6A02.a.1,  a.2,  a.3,  a.4,  c, 
6A03.b.3,  b.4,  6A22. 6A07.b  and  .c,  6A28  or 
6A30. 

License  Requirements 

Reason  for  Control:  MT.  RS,  AT,  UN 
Control(s)  and  Country  Chart 

MT  applies  to  software  for  the 
development  or  production  of 
equipment  controlled  by  6A02.a.l. 
a.3.  and  a.4.  6A07.b  and  c.  6A22, 
6A28,  or  6A30— MT  Column  1 

RS  applies  to  software  for  the 
development  or  production  of 
equipment  controlled  by  6A02.a.l, 
a.2.  a.3,  c.  6A03.b.3  and  b.4— RS 
Column  1 

AT  applies  to  entire  entry — AT  Column 
1 

UN  applies  to  software  for  the 
development  or  production  of 
equipment  controlled  by  6A02.a.l, 
a.2.  a.3.  c.  6A03.b.3  and  b.4— UN 
Colunm  1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  Ucense:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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6022    Software  specially  designed  for  the 
use  of  equipment  controlled  by  6A02.a.1, 
a3,  and  a.4,  6A22,  6A07.b  and  .c,  6A28,  or 
6A30. 

License  Requirements 

Reason  for  Control:  MT,  A  T 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry^MT  Coliunn 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6029    Software  for  the  development, 
production,  or  use  of  commodities 
described  In  6A29,  including  software  that 
processes  post-flight  recorded  data 
enabling  determination  of  vehicle  position 
throughout  its  flight  path. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6090    Software  specially  designed  for  the 
development,  production,  or  use  of  alrt>ome 
radar  equipment  controlled  by  6A90. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Atlematives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6092  Software  specially  designed  for  the 
development,  production,  or  use  of  gravity 
nrwters  (grevlmeters)  controlled  by  6A92. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry  AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CrV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6093    Software  specially  designed  for  the 
development,  production,  or  use  of 
magnetometers  controlled  by  6A93. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6094    Software  specially  designed  for  the 
development,  production,  or  use  of  marine 
or  terrestrial  acoustic  equipment  controlled 
by6A94. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
2 

License  Alternatives 

Ucense  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  Libense:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

6E01    Technology  according  to  ttie  General 
Technology  Note  for  the  development  of 
equipment,  materials  or  software  controlled 
by  6A01,  6A02,  6A03,  6A04,  6A0S.  6A06, 
6A07.  6A08,  6B04,  6B05,  6B07,  6B08,  6C02. 
6C04,  6C05, 6001 ,  6002,  or  6003. 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  RS.  CC. 
AT.  UN 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  technology  for  the 
development  of  equipment  controlled 
by  6A02.a.l.  a.3.  or  a.4.  6A07.b  or  .c, 
or  6A08  (only  when  the  equipment  is 
designed  for  airborne  applications 
and  that  are  usable  in  systems 
controlled  for  MT  reasons — MT 
Colunm  1 

NP  appUes  to  technology  for  the 
development  of  equipment  controlled 
by  6A03.a.2,  a.3.  a.4,  a.5,  or  b.l.  or 
6A05.a.l.c,  a.2.a,  a.4.c.  a.6  (argon  ion 
lasers  only).  a.7.b,  cl.b.  c.2.c.2. 
C.2.C.3.  c.2.d.2.  or  d.2.c.— NP  Column 
1 

RS  apphes  to  technology  for  the 
development  of  items  controlled  by 
6A02.a.l.  a.2.  a.3.  or  .c,  and  6A03.b.3 
and  b.4— RS  Column  1 

AT  apphes  to  entire  entry — AT  Column 
1 

CC  applies  to  technology  for  the 
development  of  police-model  infrared 
viewers  controlled  by  6A02.C — CC 
Colunm  1 

UN  apphes  to  technology  for  the 
development  of  items  controlled  by 
6A02.a.l.  a.2.  a.3,  or  .c,  and  6A03.b.3 
and  b.4— UN  Column  1 

License  Alternatives 

License  Exceptions 

NSG:  Yes.  except  Bulgaria.  Romania, 
or  Russia,  for  NP  only 

CIV:  N/A 

TSR:  Yes,  except  MT,  NP,  RS,  AT,  CC, 
UN 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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6E02    Technology  according  to  the  Qaneral 
Technology  Note  for  tt>e  production  of 
equipment  or  materials  controlled  by  6A01, 
6A02,  6A03,  6A04,  6A05,  6A06,  6A07,  6A08, 
6B04,  6B06,  6B07,  6B08,  6C02.  6C04,  or 
6C06. 

License  Requirements 

Reason  for  Control:  NS.  MT.  NP.  RS.  AT, 
CC.UN 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

KfT  applies  to  technology  for  the 
production  of  equipment  controlled 
by  6A02.a.l,  a.3.  or  a.4,  6A07.b  or  .c, 
or  6A08  when  the  equipment  is 
designed  for  airborne  applications 
that  are  usable  in  systems  controlled 
for  MT  reasons — MT  Column  1 

NP  applies  to  technology  for  the 
production  of  eqmpment  controlled 
by  6A03.a.2.  a.3.  a.4.  a.5.  or  b.l.  or 
6A05.a.l.c.  a.2.a,  a.4.c,  a.6  (argon  ion 
lasers  only).  a.7.b,  cl.b,  c.2.c.2. 
C.2.C.3.  c.2.d.2.  or  d.2.c.— NP  Column 
1 

RS  applies  to  technology  for  the 
production  of  items  controlled  by 
6A02.a.l.  a.2.  a.3.  or  .c — RS  Colimm 
1 

AT  appUes  to  entire  entry — ^AT  Colimin 
1 

CC  applies  to  technology  for  the 
production  of  police-model  infrared 
viewers  controlled  by  6A02.C — CC 
Colimm  1 

UN  appUes  to  technology  for  the 
development  of  items  controlled  by 
6A02.a.l,  a.2.  a.3,  or  c  and  6A03.b.3 
or  b.4— UN  Column  1 

Licenae  Alternatives 

License  Exceptions 

NSG:  Yes.  except  Bulgaria.  Romania. 

or  Russia,  for  NP  only 
CIV:N/A 

TSR:  Yes.  except  MT.  NP,  RS,  AT.  CC, 

UN 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E03    Other  technology. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 


License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E21    Technology  for  ttie  development  of 
equipment  controlled  by  6A22,  6A28,  6A29, 
or6A30. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Coimtry  Chart 

MT  applies  to  entire  entry — MT  Column 
1 

AT  appUes  to  entire  entry — AT  Colimin 
1 

License  Alternatives 

License  Exceptions 
NSG:  N/A 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8E22    Technology  for  the  production  of 
equipment  controlled  tiy  6A22, 6A28, 6A29, 
or  6A30. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Coimtry  Chart 

MT  appUes  to  entire  entry — ^MT  Colimm 
1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E23    Technology  for  the  use  of  equipment 
controlled  by  6A02ji.1,  a.3,  and  a.4,  6A22, 
6A07.b  and  .c,  6A08, 6A28,  6A29,  or  6A3a 

License  Requirements 

Reason  for  Control:  MT,  A  T 
Control(s)  and  Country  Chart 

MT  appUes  to  technology  for  use  of 
items  controlled  by  6A02.a.l,  a.3,  and 
a.4,  6A22,  6A07.b  and  .c,  6A28,  6A29, 
6A30,  or  items  controlled  by  6A08 
when  the  equipment  is  designed  for 
airborne  applications  that  are  usable 
in  systems  controlled  for  MT 
reasons — MT  Column  1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E40    Technology  for  the  use  of  equipment 
controlled  by  6A03.a.2,  a.3,  a.4.  a.5,  or  b.l 
or  6A05.a.1.c,  a.2.a.  &4.c  a.6  (argon  ion 
lasers  only),  a.7.b,  c.1.b,  C.2.C.2,  C.2.C.3, 
c.2.d.2,  or  d.2.c. 

License  Requirements 

Reason  for  Control:  NP,  AT 
ControUs)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Colimm 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:  Yes 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E41    Technology  for  the  development, 
production,  or  use  of  equipment  controlled 
by  6A43. 6A44,  or  6A5a 

License  Requirements 

Reason  for  Control:  NP,  AT 
Control(s)  and  Country  Chart 

NP  appUes  to  entire  entry — NP  Column 

1 
AT  appUes  to  entire  entry — AT  Colimm 

1 
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License  Alternatives 

License  Exceptions 

NSG:  Yes 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E90    Technology  for  the  development, 
production,  or  use  of  aiit>ome  radar 
equipment  controlled  by  6A9a 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry  AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


6E92    Technology  for  the  developntent, 
production,  or  use  of  gravity  meters 
(gravlmeters)  controlled  by  6A92. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

6E93    Technology  for  the  development, 
production,  or  use  of  magnetometers 
controlled  by  6A93. 

License  Requirements 

Reason  for  Control:  AT 
Control(8)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 
NSG:  N/A 


CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  To  Be 
Determined  in  Final  Rule) 

List  ofltems  Controlled 


6E94    Technology  for  the  developntent, 
production,  or  use  of  marine  or  terrestrial 
acoustic  equipment  controlled  by  6A94. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

•        •        •        *        * 

Category  7 — Navigation  and  Avionics 

A.  Equipment,  AssembUes,  and 
Components 

7A01    Accelerometers  designed  for  use  in 
Inertlal  navigation  or  guidance  systems  and 
having  any  of  the  following  characteristics, 
and  specially  designed  components 
therefor. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  applies  to  entire  entry  except 
accelerometers  that  are  specially 
designed  and  developed  as 
Measurement  While  Drilling  (MWD) 
Sensors  for  use  in  downhole  well 
service  applications — MT  Column  1 

AT  applies  to  entire  entry— AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  ofltems  Controlled 


7A02    Gyros  having  any  of  the  following 
characteristics,  and  specially  designed 
components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 

1 
MT  appUes  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  ofltems  Controlled 


7A03    Inertlal  navigation  systems  and 
Inertlal  equlpn>ent  for  aircraft  and  specially 
designed  components  tt>erefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
MT  appUes  to  entire  entry — MT  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A04    Gyro-sstro  compasses,  and  other 
devices  ttiat  derive  position  or  orientation 
by  means  of  automatically  tracking  celestial 
tx>dles  or  satellites,  with  an  azimuth 
accuracy  of  equal  to  or  less  (better)  than  5 
seconds  of  arc;  and  specially  designed 
components  tt>erefor. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
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MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Ahernatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
CBS:  N/A 
NSC:  N/A" 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A06    AirtMme  altimeters  operating  at 
frequencies  ottier  ttian  4.2  to  4.4  GHz 
Inclusive  and  specially  designed 
components  therefor,  having  either  of  ttw 
following  characteristics. 

License  Requirements 

Reason  for  Control:  NS.  MT,  A  T 
ControUs]  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
CBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 


7A21    Accelerometers,  designed  for  use  in 
Inertial  navigation  systems  or  In  guidance 
systems  of  all  types,  having  the 
ctwracteristics  of  either  7A21.a  or  7A21.b; 
and  specially  designed  components 
therefor. 

License  Requirements 

Reason  for  Conttol:  MT,  A  T 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry  except 
accelerometers  that  are  specially 
designed  and  developed  as 
Measurement  While  Drilling  (MWD) 
Sensors  for  use  in  downhole  well 
service  applications — MT  Column  1 

AT  applies  to  entire  entry — AT  Coliunn 
1 


License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A22:    Gyros  of  all  types,  with  a  rated  drift 
rate  stability  of  less  than  0.5°  (1  sigma  or 
rms)  per  hour  In  a  1  g  environment;  and 
specially  designed  components  therefor. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry— MT  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A23    Inertial  or  other  equipment  using 
accelerometers  or  gyros  descrlt>ed  In  7A21 
or  7A22,  and  systems  Incorporating  such 
equipment;  and  specially  designed 
components  ttierefor. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Colimm 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A      ■ 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A24    Other  gyro-astro  compasses  and 
other  devices,  and  specially  designed 
components  therefor. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart- 

MT  applies  to  entire  entry — MT  Coliunn 

1 
AT  applies  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A26    Avionics  equipment  and 
components  usable  In  missile  systems. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A27    Airt>ome  passive  sensors  for 
determining  bearing  to  specific 
electromagnetic  sources  (direction  finding 
equipment)  or  terrain  characteristics. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — ^MT  Column 

1 
AT  applies  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 
License  Exceptions 
LVS:  N/A 
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CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7A94    Other  navigation  direction  finding 
equipment,  alrt>ome  communication 
equipment,  all  aircraft  Inertial  navigation 
systems,  and  other  avionic  equipment, 
Including  parts  and  components,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

7B01    Test,  calibration  or  alignment 
equipment  specially  designed  for 
equipment  controlied  by  7A,  for  national 
security  reasons  except  equipment  for 
Maintenance  Level  l  or  Maintenance  Level  H. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7B02    Equipment,  as  follows,  specially 
designed  to  characterize  mirrors  (or  ring 
laser  gyros. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  entire  entry — MT  Column 
1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CrV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Contrcdled 


7B03    Equipment  specially  designed  for 
the  production  of  equipment  controlled  by 
7A  for  national  security  reasons,  and 
specially  designed  components  therefor. 
Including: 

License  Requirements 

Reason  for  Control:  NS,  MT.  AT 

Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  entire  entry — MT  Column 
1 

AT  ^plies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7B22    ReflsctonMters  and  specially 
designed  test,  calibration,  and  allgnntent 
equipment  and  production  equipment  and 
specially  designed  components  therefor, 
for  the  production  of  Items  controlled  by  7A 
or  78  for  national  security  or  missile 
technology  reasons  and  specially  designed 
components  therefor. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Ahernatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7B94    Other  equipment  for  the  test, 
Inspection,  or  production  of  navigation  and 
avionics  equlpnwnL 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  apphes-to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itons  Controlled 

•        *        •        •        • 

C.  Materials 
(Reserved] 

D.  Software 

7001    Software  specially  designed  or 
modified  for  the  development  or  production 
of  equipment  controlied  t>y  7A  or  78  for 
national  security  reasons. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT 

Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
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MT  applies  to  entire  entry — MT  Column 

1 
RS  applies  to  software  for  the 

development  or  production  of  inertial 

navigation  systems  inertial 

equipment,  and  specially  designed 

components  therefor,  for  dvil 

aircraft — RS  Colimm  1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
dV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7002    Source  code  for  the  use  of  any 
Inertial  navigation  equipment  or  Attitude 
Heading  Reference  Systems  (AHRS)  (except 
gimballed  AHRS)  Including  Inertia! 
equipment  not  controlled  by  7A03  or  7A04. 

License  Requirements 

Reason  for  Control:  NS.  MT.  A  T 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 

1 
MT  apphes  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Colimm 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7D03    Ottter  software,  as  follows. 
License  Requirements 

Reason  for  Control:  NS,  MT,  AT 

Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 

1 
MT  appUes  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Ahematives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7024    Software  specially  designed  for  the 
development  production,  or  use  of 
commodities  controlled  by  7A21,  7A22, 
7A23,  7A24,  7A25,  7A26,  and  7A27,  7B01, 
7B02.  7B03,  and  7B22  for  missile 
tectinology  reasons. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CrV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7D94    Software,  n.e.s.,  for  the 
development,  production,  or  use  of 
navigation,  airborne  communication  and 
other  avionics. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
[determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

7E01    Technology  according  to  the  General 
Technology  Note  for  the  development  of 
equipment  or  software  controlled  by  7A,  78, 
or  70  for  national  securtty  reasons. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Coliunn 

1 
MT  appUes  to  entire  entry — MT  Colunm 

1 


RS  appUes  to  technology  for  the 
development  of  inertial  navigation   . 
systems,  inertial  equipment  and 
specially  designed  components 
therefor,  for  dvil  aircraft — RS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7E02    Technology  according  to  the  General 
Technology  Note  GIN  for  ttte  production  of 
equipment  controlled  by  7A  or  7B  for 
national  security  reasons. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  appUes  to  entire  entry — MT  Colimm 
1 

RS  applies  to  technology  for  the 
production  of  inertial  navigation 
systems,  inertial  equipment  and 
specially  designed  components 
therefor,  for  dvil  aircraft — RS  Column 
1. 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled: 


7E03    Technology  according  to  the  General 
Technology  Note  (GTN)  for  the  repair, 
refurbishing  or  overhaul  of  equlpntent 
controlled  by  7A01  to  7A04,  except  for 
maintenance  technology  directly  associated 
with  calibration,  removal  or  replacement  of 
damaged  or  unserviceable  line  replaceable 
units  (LRU)  and  shop  replaceable  units 
(SRA)  of  a  civil  aircraft  as  descrit>ed  in 
Maintenance  Level  I  or  Maintenance  Level  II. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 

ControUs]  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Colimin 
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MT  appUes  to  entire  entry — MT  Column 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7E04    Other  technology. 
License  Requirements 

Reason  for  Control:  NS.  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Colunm 

1 
MT  applies  to  entire  entry — ^MT  Column 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7E21     Other  technology  for  the 
development,  production  or  use  of 
equipment  or  software  controlled  by  7A,  78, 
or  70  controlled  tor  national  securtty  or 
missile  technology  reasons. 

License  Requirements 

Reason  for  Control:  MT,  RS.  AT 
Control(s)  and  Country  Chart 

MT  appUes  to  entire  entry — MT  C2oIumn 
1 

RS  appUes  to  development — RS  Column 
1  or  production  of  inertial  navigation 
systems,  inertial  equipment  and 
spedally  designed  components 
therefor,  for  dvil  aircraft — RS  Coliunn 
1. 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7E22    Design  technology  for  protection  of 
avionics  and  electrical  sut>system8  against 
electromagnetic  pulse  (EMP)  and 
electromagnetic  interference  (EMI)  hazards 
from  external  sources. 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Country  Chart 

MT  appUes  to  entire  entry — MT  Colimm 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


7E94    Technology,  n.B.*.,  for  the 
development,  production,  or  use  of 
navigation,  airtx>me  communication,  and 
other  avionics  equipment 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Ckiuntry  Chart 

MT  appUes  to  entire  entry — ^MT  Column 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

*        *        •        .4        * 

Category  8 — Marine  Technology 

A.  Equipment,  AssembUes  and 
Components 

8A01    Submersible  vehicles  or  surface 
vessels. 

License  Requirements 

Reason  for  Control:  NS,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Colimm 


AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
(3V:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


SA02    Systems  or  equipment 
License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 

1 
AT  appUes  to  entire  entry— AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes 

GBS:  Yes  for  8A02.i.2  (see  Advisory 

Note  2  to  Category  8 — Marine 

Technology) 
NSG:  N/A 
CIV:  Yes  for  8A02.e.2  and  Advisory 

Note  2  to  Category  8 — Marine 

Technology 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8A18    Commodities  on  the  International 
Munitions  Ust 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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8A92    Other  uiKtonrimtsr  canwra 
•quipoMnt,  n.e.s.^  other  submerslbto 
systems,  n.a.s.;  and  specially  designed 
parts  therefor. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8A93    Setf-contatned  underwater  breathing 
apparatus  (scut>a  gear)  and  related 
equipment 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Coliunn 
2 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
CBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8A94    Boats,  n.e.s.,  Including  Inflatable 
boats,  marine  engines  (both  int>oard  and 
outboard)  and  submarine  engines,  n.e.s; 
and  specially  designed  parts  therefor,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chart 

AT  apphes  to  entire  entry — AT  Column 
2 

License  Alternatives 

Ucense  Exceptions 

LVS:  N/A 

CSR:  N/A 

CBS:  N/A 

NSG:  N/A  , 

CIV:N/A 


B.  Test,  Inspection  and  Production 
Equipment 

8B01    Water  tunnels,  having  a  baclcground 
noise  of  less  than  100  dB  (reference  1 
mIcroPascal,  1  Hz)  In  the  frequency  range 
from  0  to  500  Hz,  designed  for  measuring 
acoustic  fields  generated  by  a  hydro-flow 
around  propulsion  system  models. 

License  Requirements 

Reason  for  Control:  NS,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


.  C.  Materials 

8C01    Syntactic  foam  for  underwater  use. 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Colunm 
1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


D.  Software 

8001 :    Software  specialty  designed  or 
modified  for  the  development  production 
or  use  of  equipment  or  materials  controlled 
by  8A01 ,  8A02,  8A 1 8,  8801 ,  or  8C01 . 

License  Requirements 

Reason  for  Control:  NS,  A  T 
Control(s)  and  Country  Chart 

Nb  applies  to  entire  entry — NS  Colimm 

1 
AT  appUes  to  entire  entry — AT  Colimm 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
dV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8002    Specific  software  specially  designed 
or  modified  for  the  development 
production,  repair,  overhaul  or  refurbishing 
(re-nruchining)  of  propellers  specially 
designed  for  underwater  noise  reduction. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Colimm 

1 
AT  appUes  to  entire  entry — AT  Colunm 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8092    Software  specially  designed  or 
modified  for  the  development,  production 
or  use  of  commodities  controlled  by  8A92. 

License  Requirements 

Reason  for  Control:  AT 
Control(s]  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8093    Software  specially  designed  or 
modified  for  ttie  development,  production 
or  use  of  commodities  controlled  by  aA93 
and8A94. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — ^AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

8E01    Technology  according  to  the  General 
Technology  Note  for  the  development  or 
production  of  equipment  or  materials 
controlled  by  8A01, 8A02. 8A18, 8B01,  or 
8C01. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8E02    Other  technology 
License  Requirements 

Reason  for  Control:  NS,  AT 
ControUs]  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 

1 
At  appUes  to  entire  entry — ^AT  Column 

1 


License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8E92    Technology  for  the  development, 
production  or  use  of  commodities 
controlled  by  8A92. 

License  Requirements 

Reason  for  Control:  A  T 
Control(s)  and  Coimtry  Chart 

AT  appUes  to  entire  entry — ^AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


8E93    Technology  for  the  development, 
production  or  use  of  commodities 
controlled  by  8A93  and  8A94. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itrans  Controlled 


Category  9 — Propulsion  Systems  and 
Transportation  Equipment 

A.  Equipment,  AssembUes  and 
'  Components 

9A01    Aero  gas  turbine  engines 
Incorporating  any  of  ttie  technologies 
controlied  by  9E03.a  and  descrttMd  in  this 
entry. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itrans  Controlled 


9A02    Marine  gas  turbine  engines  with  an 
ISO  standard  continuous  power  rating  of 
24,245  l(W  or  more  and  a  specific  fuel 
consumption  of  less  ttian  0.219  Icg/kW-hr  at 
any  point  In  the  power  range  from  35  to  100 
percent  and  specially  designed  assemblies 
and  components  therefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 

ControUs]  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 
1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes 

GBS:  Yes  for  Advisory  Note  2  to 
Category  9 — Propulsion  Systems '    • 
and  Transportation  Equipment 

NSG:  N/A 

CTV:  Yes  for  Advisory  Note  2  to 
Category  9— Propulsion  Systems 
and  Transportation  Equipment 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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9A03    Spaciaily  d«slgn«d  ass«fqbii6S  and 
components,  incorporating  any  of  the 
technologies  controlled  by  9E03.a  for  gas 
turt)4ne  engine  propulsion  systems. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Coliunn 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSRYes 
CBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Specicd  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A04    Spacecraft  (not  including  ttieir 
payloads)  and  specially  designed 
components  ttwrefor. 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  AltematiTes 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  It«ns  Controlled 


9A18    Commodities  on  the  International 
Munitions  List 

License  Requirements 

Reason  for  Control:  NS,  RS,  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Colimui 

1 
RS  applies  to  9A18.a  and  b — RS  Column 

2 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 
LVS:  $1500 


CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CrV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A21    Gas  turbine  aero  engines  not 
controlled  by  9A01 ,  uncertified  or  certified, 
having  both  a  maximum  thrust  value 
greater  than  1000N  (achieved  un-lnstalled), 
excluding  civil  certified  engines  with  a 
maximum  thrust  value  greater  than  8,890N 
(achieved  un-lnstalled),  and  specific  fuel 
consumption  of  0.13kg/N/hr  or  less  (at  sea 
level  static  and  staiKlard  conditions). 

License  Requirements 

Reason  for  Control:  MT,  AT 
Control(s)  and  Coimtry  Chart 

MT  appUes  to  entire  entry — MT  Colimin 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
dV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A22    Vehicles  designed  or  modified  for 
transport  or  handling  of  missile  systems. 

License  Requirements 

Reason  for  Control:  MT,  UN,  AT 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
UN  applies  to  entire  entry — UN  Column 

1 
AT  applies  to  entire  entry — AT  Colimin 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A23    Liquid  or  slurry  propellant  control 
systems,  pumps  and  servo  valves  therefor, 
and  specially  designed  components 
therefor. 

License  Requirements 

Reason  for  Control:  MT,  A  T 
Control(s)  and  Country  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

LVS:  $1000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A24    NonHnllitary  unmanned  air  vehicle 
systems  (UAVs)  and  remotely  piloted 
vehicles  (RPVs)  that  are  capable  of  a 
maximum  range  of  at  least  300  kilometers 
(Ion),  regardless  of  payload. 

License  Requirements 

Reason  for  Control:  MT,  A  T 
Control(s)  and  Clountry  Chart 

MT  applies  to  entire  entry — MT  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A80  Nonmllitary  mobile  crime  science 
laboratories;  and  parts  and  accessories, 
n.e.s. 

License  Requirements 

Reason  for  Control:  CC 

Control(s)  and  Country  Chart 

CC  applies  to  entire  entry — CC  Column 
1 

License  Alternatives 

License  Exceptions 
LVS:  N/A 
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CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be  ■ 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A90    Diesel  engines,  n.e.s.,  for  trucks, 
tractors,  and  automotive  applications  of 
continuous  brake  horsepower  of  400  BHP 
(298  kW)  or  greater  (performance  based  on 
SAE  J1349  standard  condltk>ns  of  100  kPa 
and  25°);  pressurized  aircraft  breathing 
equipment,  n.e.s.;  and  specially  designed 
parts  therefor,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A91    Other  aircraft  and  certain  gas  turt)lne 
engines. 

License  Requirements 

Reason  for  Control:  AT,  UN 
Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — AT  Coltunn 
1 

UN  appUes  to  9A91.a— UN  Column  1 
License  Alternatives 
License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A92    Off  highway  wheel  tractors  of 
carriage  capacity  at  (10  tons)  or  more;  and 
parts  and  accessories,  n.e.s. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Coimtry  Chait 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A93  On-Hlghway  tractors,  virtth  single  or 
tandem  rear  axles  rated  for  9t  (20,000  Itw.) 
or  greater  and  specialty  designed  parts. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  (Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9A94    Aircraft  parts  and  components. 
n.e.8. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  appUes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
OVrN/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

9B01    Specially  designed  equipment, 
tooling  or  fixtures,  as  follows,  for 
manufacturing  or  measuring  gas  turbine 
blades,  vanes  or  tip  shroud  castings. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — ^NS  Column 
1 

MT  appUes  to  equipment  for  test, 
inspection  and  production  of  small 
Ughtweight  turbine  engines  described 
in  9A21 — MT  Column  1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 

CSR:  Yes,  except  MT 

GBS:  N/A 

NSG:  N/A 

aV:  Yes,  except  MT  for  9B01.a,  b,  f 
andh 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B02    On-line  (real  time)  control  i 
Instrumentation  (including  sensors)  or 
automated  data  acquisition  and  processing 
equipn>ent,  specially  designed  for  ttte 
development  of  gas  turbine  engines, 
assemblies  or  components  Incorporating 
technologies  controlled  by  9E03.a. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 

Ck)ntrol(s)  and  (Dountry  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  appUes  to  entire  entry — MT  (Dolunm 

1 
AT  appUes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B03    Equipment  specially  designed  for 
the  production  or  test  of  gas  turt>ine  brush 
seals  designed  to  operate  at  tip  speeds 
exceeding  335  m/s,  and  specially  designed 
parts  or  accessories. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
ContToUs]  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  apphes  to  entire  entry — MT  Colimm 
1 

AT  apphes  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B04    Tools,  dies  or  fixtures  for  Vtw  solid 
state  joining  of  gas  turtilne  superalloy  or 
titanium  components. 

License  Requirements 

Reason  for  Control:  NS.  MT.  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

MT  apphes  to  entire  entry — MT  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itevas  Controlled 


9B05    On-line  (real-time)  control  systents, 
instrumentation  (including  sensors)  or 
automated  data  acquisition  and  processing 
equipment,  specially  designed  for  use  with 
wind  tunnels  or  devices. 

License  Requirements 

Reason  for  Control:  NS.  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — ^NS  Column 
1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CrV:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itons  Controlled 


9B06    Specially  designed  acoustic 
vibration  test  equipment  capable  of 
producing  sound  pressure  levels  of  160  dB 
or  more,  (reference  to  20  micropascals)  with 
a  rated  output  of  4  kW  or  more  at  a  test  cell 
temperature  exceeding  1273  K  (lOOOX),  and 
specially  designed  transducers,  strain 
gauges,  accelerometers,  thermocouples  or 
quartz  heaters  therefor. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 

(Dontrol(s)  and  Country  diiart 

NS  applies  to  entire  entry — NS  Column 
1 

MT  applies  to  vibration  test  equipment 
only — MT  Coliunn  1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 

CSR:  Yes,  except  MT 

GBS:  N/A 

NSG:  N/A 

CrV:  Yes,  except  MT 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B07    Equipment  specially  designed  for 
Inspecting  the  Integrity  of  rocket  motors 
using  non-destructive  test  (NOT) 
techniques  other  than  planar  X-ray  or  basic 
physical  or  chemical  analysis. 

License  Requirements 

Reason  for  Control:  NS.  MT.  AT 
Control(s)  and  Coimtry  Chart 

NS  apphes  to  entire  entry — ^NS  Column 

1 
MT  apphes  to  entire  entry — MT  Colunm 

1 
AT  applies  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B08    Transducers  specially  designed  for 
the  direct  measurement  of  the  wall  skin 
friction  of  the  test  flow  with  a  stagnation 
temperature  exceeding  833k  (560  °C) 

License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Cheut 

NS  applies  to  entire  entry — NS  Column 

1 
AT  applies  to  entire  entry — AT  Column 

1 

License  Alternatives 
License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B09    Tooling  specially  designed  for 
producing  turbine  engine  powder 
metallurgy  rotor  components  capable  of 
operating  at  stress  levels  of  60%  of  ultimate 
tensile  strength  (UTS)  or  more  and  metal 
temperatures  of  873  k  (600  °C)  or  more. 

License  Requirements 

Reason  for  Control:  NS.  AT 

Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
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AT  apphes  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  Yes 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B21    Specially  designed  production 
facilities  and  production  equipment  for  the 
systems,  sut>-sy8tems,  and  components  in 
"missile"  systems. 

License  Requirements 

Reason  for  Control:  MT.  AT 
Control(s)  and  Country  Chart 

MT  apphes  to  entire  entry — MT  Colunm 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Ahematives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B25    Wind  tunnels  for  speeds  of  Maeh  0.9 
or  more  related  control  systems, 
instrumentation  (Including  sensors)  or 
automated  data  acquisition  and  processing 
equipment 

License  Requirements 

Reason  for  Control:  MT.  AT 
Control(s)  and  Country  Chart 

MT  apphes  to  entire  entry — ^MT  Column 

1 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  It«ns  Controlled 


9826    Other  vibration  test  equipment,  as 
follows. 

License  Requirements 

Reason  for  Control:  MT,  NP.  AT 

C)ontrol(s)  and  Coimtry  Chart 

MT  apphes  to  entire  entry — ^MT  Column 
1 

NP  apphes  to  9B26.a— NP  Colunm  1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  $3000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
aV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9827    Test  benches  or  stands  that  have  the 
capacity  to  handle  solid  or  liquid  propellant 
rockets  or  rocket  motors  of  more  than  90 
KN  (20,000  lbs.)  of  thrust,  or  that  are 
capable  of  simultaneously  nteasurfng  tlie 
three  axial  thrust  components. 

License  Requirements 

Reason  for  Control:  MT,  AT 

Ck}ntrol(s)  and  Country  Chart 

MT  apphes  to  entire  entry — ^MT  (Column 
1 

AT  apphes  to  entire  entry — AT  Colimm 
1 

License  Alternatives 

License  Exceptions 

LVS:  $5000 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9B94    Vibration  test  equipment  and 
speciaily  designed  parts  and  components. 


License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

***** 

C.  Materials 
[Reserved] 

D.  Software 

9D01     Software  required  for  the 
development  of  equipment  controlled  by 
9A01,  9A02,  9A03,  9801,  9802,  9803,  9804, 
9805,  9806,  9807,  9808,  or  9809,  or 
technology  controlled  by  9E03. 

License  Requirements 

Reason  for  Control:  NS,  MT.  AT 

(ZontroUs)  and  Country  Chart 

NS  apphes  to  entire  entry — ^NS  Column 
1 

MT  apphes  to  software  required  for  the 
development  of  items  controUed  by 
9B02,  9B03,  9B04,  9B06.  9B07,  and 
equipment  for  test,  inspection  and 
production  of  items  controlled  by 
9A21  for  for  MT  reasons-^^ 
Column  1 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itons  Controlled 
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9002    Software  required  for  th«  production 
of  equipment  controlled  by  9A01.  9A02, 
9A03,  9B01 ,  9B02.  9B03,  9B04,  9B0S,  9B06, 
9B07,  9B08  or  9B09. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  applies  to  software  required  for  the 
proiduction  of  items  controlled  by 
9B02.  9B03,  9B04,  9B06,  9B07,  and 
equipment  for  test,  inspection  and 
production  of  items  controlled  by 
9A21  for  for  MT  reasons — MT 
Column  1 

AT  applies  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9D03    Software  required  for  ttie  use  of  full 
authority  digital  electronic  engine  controls 
(FADEC)  for  propulsion  systems  controlled . 
by  9A01,  9A02  or  9A03,  or  equipment 
controlled  by  9B01,  9B02,  9B03,  9B04, 9B05, 
9806,  9B07,  9B06  or  9B09. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 

Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Coltunn 
1 

MT  apphes  to  software  required  for  the 
use  of  FADEC  for  gas  turbine  aero 
engines  controlled  by  9B21 — MT 
Colimm  1 

AT  appUes  to  entire  entry — AT  Colimui 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9004    Ottier  software. 
License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Coimtry  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
MT  appUes  to  entire  entry — MT  Column 

1 
AT  apphes  to  entire  entry — AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9018    Software  for  tt>e  development, 
production,  or  use  of  equipment  controlled 
by9A18. 

License  Requirements 

Reason  for  Control:  NS,  RS.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
RS  appUes  to  9A18.a  and  b — RS  Colunm 

2 
AT  apphes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 
License  Exceptions 

NSG:  N/A 
CIV:N/A 

TSR:  Yes  for  Australia,  Japan,  New 
Zealand,  and  NATO  only 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9024    Software  specially  designed  or 
nwdlfled  for  \he  deveiopnient,  production, 
or  use  of  propulsion  systems  and 
equipment  controlled  by  9A21,  9A22,  9A23, 
9A24,  9B21,  9B2S,  9826.  or  9B27.  and 
software,  n.e.s.,  specially  designed  or 
modified  for  use  of  equipment  controlled  by 
9801,  9B02,  9803,  9804,  9806,  or  9807. 

License  Requirements 

Reason  for  Control:  MT,  NP,  AT 
Control(s)  and  Coimtry  Chart 

MT  appUes  to  entire  entry — MT  Column 
1 

NP  appUes  to  software  for  the 
development,  production  or  use  of 
vibration  test  equipment  and  feedback 


or  closed  loop  test  equipment 
controlled  by  9B26.a— NP  Column  1 

AT  applies  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A  - 

CrV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9090    Software,  n.e.s.,  for  the  development 
or  production  of  diesel  engines  and 
pressurized  aircraft  breathing  equipment 
controlled  by  9A90. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — AT  Coliunn 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CrV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9091    Software,  n.e.8.,  for  the  development 
or  production  of  aircraft  and  aero  gas 
turbine  engines  controlled  by  9A91  or 
aircraft  parts  and  components  controlled  by 
9A94. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  It«ns  Controlled 
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9093    Software  for  the  production  or 
development  of  off-highway  wheel  tractors 
controlled  by  9A92  or  on-hlghway  tractors 
controlled  by  9A93. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — ^AT  Colimm 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9094    Software  for  the  developntent, 
production,  or  use  of  equipment  controlled 
by  9894. 

License  Requirements 

Reason  for  Control:  AT 

Control(s)  and  Country  Chart 

AT  apphes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


E.  Technology 

9E01    Technology  according  to  the  General 
Technology  Note  for  ttw  development  of 
equipment  controlled  by  9A01.C,  9801, 
9802,  9803,  9804,  9805,  9806,  9807,  9B08. 
or  9809  or  software  controlled  by  9001, 
9002. 9003,  or  9004. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

MT  appUes  to  technology  according  to 
the  General  Technology  Note  for  the 
development  of  equipment  controlled 
by  9B02,  9B03,  9B04,  9B06,  and  9B07, 
and  software  controlled  by  9D01, 
9D02,  9D03,  and  9D04  for  MT 
reasons — MT  Column  1 

AT  apphes  to  entire  entry — ^AT  Column 
1 


License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E02    Technology  according  to  the  General 
Technology  Note  for  the  production  of 
equipment  controlled  by  9A01.C  or  9801. 
9802,  9803,  9804,  9805.  9806.  9807,  9808, 
or  9809. 

License  Requirements 

Reason  for  Control:  NS.  MT,  AT 

Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — NS  Column 
1 

MT  appUes  to  technology  according  to 
the  General  Technology  Note  for  the 
development  of  equipment  controlled 
by  9B02,  9B03.  9B04,  9B06,  and9B07, 
and  software  controlled  by  9D0l, 
9D02,  9D03,  and  9D04  for  MT 
reasons — MT  Column  1 

AT  apphes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

Ldcense  Exceptions 

NSG:  N/A 
CIV:N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E03    Ottter  technology,  as  follows: 
License  Requirements 

Reason  for  Control:  NS,  AT 
Control(s)  and  Country  Chart 

NS  apphes  to  entire  entry — ^NS  Column 

1 
AT  appUes  to  entire  entry — ^AT  Column 

1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E 1 8    Technology  for  ttie  development, 
production,  or  use  of  equipment  oontroUed 
by  9A18. 

License  Requirements 

Reason  for  Control:  NS,  RS,AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

RS  apphes  to  9A18.a  and  b — RS  Column 
2 

AT  apphes  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 

CIV:N/A 

TSR:  Yes  for  AustraUa,  Japan,  New 
Zealand,  and  NATO  only 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E21     Technology  for  the  development 
production  or  use  of  equipment  controlled 
by  9A21,  9A22,  9A23,  9A24,  9821,  9825, 
9826,  or  9827,  or  software  controlled  by 
9024.  and  technology  for  ttte  use  of 
equlpnrtent  controlled  by  9801 ,  9802. 9803, 
9804,  9806,  or  9B07. 

License  Requirements 

Reason  for  Control:  MT,  NP.  AT 

Control(s)  and  Country  Chart 

MT  appUes  to  entire  entry — MT  Column 
1 

NP  appUes  to  technology  for  the 
development,  production,  or  use  of 
vibration  test  equipment  and  feedback 
or  closed  loop  test  equipment 
controlled  by  9B26.a. — NP  Colimm  1       ^ 

AT  apphes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
aV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 
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9E90    Technology,  n.e.8.,  for  the 
development  production,  or  use  of  diesel 
engines  and  pressurized  aircraft  breathing 
equipment  controlied  by  9A90. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
2 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
dV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E91    Technology,  n.e.s.,  for  the 
development,  production,  or  use  of  aircraft 

and  aero  gas  turbine  engines  controlled  by 
9A91  or  aircraft  parts  and  components 
controlled  by  9A94. 

License  Requirements 

Reason  for  Control:  AT 
Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Coliunn 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E93    Technology  for  the  development, 
production,  or  use  of  off-highway  wftteet 
tractors  controlled  by  9A92  or  on-hlghway 
tractors  controlled  by  9A93. 

License  Requirements 

Reason  for  Control:  A  T 
Control(s)  and  Coimtry  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


9E94    Technology  for  development, 
piDductlon,  or  use  of  vibration  test 
equipment  controlled  by  9B94. 

License  Requirements 

Reason  for  Control:  A  T 

Control(s)  and  Country  Chart 

AT  applies  to  entire  entry — AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A  * 

CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 

***** 

Category  0 — Miscellaneous 

A.  Equipment,  Assemblies  and 
Components 

OA 1 8    Items  on  the  Intematiortal  Munitions 
List 

License  Requirements 

Reason  for  Control:  NS,  RS,  UN.  AT 
Control(s)  and  Country  Chart 

NS  applies  to  entire  entry — NS  Column 

1 
RS  apphes  to  0A18.C — RS  Column  2 
UN  applies  to  entire  entry — UN  Column 

1' 
AT  applies  to  entire  entry — AT  Colunui 

1 

License  Alternatives 
License  Exceptions 

LVS:  $5000  for  OAlS.a  and  b;  $3000 
for  0A18.C;  $1500  for  OAlS.d 
through  f 

CSR:  N/A 

GBS:  N/A 

NSG:  N/A 

CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


0A80    Horses  by  sea. 
License  Requirements 

Reason  for  Control:  SS 

ControUs) 

SS  applies  to  entire  entry.  For  licensing 
requirements,  please  tiun  to  part  754 
of  this  subchapter.  The  country  chart 
is  not  designed  to  determine  licensing 
requirements  for  items  controlled  for 
SS  reasons. 


List  of  Items  Controlled 

***** 

0A82    Saps;  thumbcuffs,  thumbscrews,  leg 
irons,  shactdes,  and  harxicuffs;  specially 
designed  Implements  of  torture;  straight 
iackets,  plastic  handcuffs,  police  helmets 
and  shields;  and  parts  and  accessories, 
n.e.s. 

License  Requirements 

Reason  for  Control:  CC 

ControUs]  and  Country  Chart 

CC  applies  to  entire  entry — CC  Colunm 


J 


License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


0A84    Shotguns,  t>arrel  length  18  Inches 
(45.72  cm)  Inches  or  over;  buckshot 
shotgun  shells;  and  discharge  type  arms 
(for  example,  stun  guns,  shock  batons, 
electric  cattle  prods,  Immobilization  guns 
and  projectiles,  etc.)  except  equipment 
used  exclusively  to  treat  or  tranqullize 
animals,  and  except  arms  designed  solely 
for  signal,  flare,  or  saluting  use;  and  parts, 
n.e.s.,  including  optical  sighting  devices  for 
flrearms. 

License.Requirements 

Reason  for  Control:  CC,  UN 
Control(s)  and  Coimtry  Chart 

CC  applies  to  shotguns  with  a  barrel 
length  over  18  in.  (45.72  cm)  but  less 
than  24  in.  (60.96  cm)  and  shotgim 
shells,  regardless  of  end  user — CC 
Column  1 

CC  applies  to  shotguns  with  a  barrel 
length  over  24  in.  (60.96  cm), 
regardless  of  end-user — CC  Colimon  2 

CC  applies  to  shotgims  with  a  barrel 
length  over  24  in.  (60.96  cm)  if  for 
sale  or  resale  to  police  or  law 
enforcement— CC  Column  3 

UN  applies  to  entire  entry — UN  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 
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Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


0A86    Shotgun  shells,  except  buckshot 
shotgun  st>eils,  and  parts. 

License  Requirements 

Reason  for  Control:  UN 
Control(s)  and  Country  Chart 

UN  applies  to  entire  entry — ^UN  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:N/A 

Special  Comprehensive  License:  (To  Be 
Determinted  in  Final  Rule) 

List  of  Items  Controlled 

***** 

0A88    Conventional  military  steel  helmets 
as  described  by  0A18.f.1;  and  machetes. 

License  Requirements 

Reason  for  Control:  UN 
Control(s)  and  Coimtry  Chart 

UN  applies  to  entire  entry — UN  Column 
1 

License  Alternatives 

License  Exceptions 

LVS:  N/A 
CSR:  N/A 
GBS:  N/A 
NSG:  N/A 
CIV:  N/A 


Special  Comprehensive  License:  (To  Be 
Determinted  in  Final  Rule) 

List  of  Items  Controlled 


B.  Test,  Inspection  and  Production 
Equipment 

[Reserved] 

C.  Materials 
[Reserved] 

D.  Software 
[Reserved) 

E.  Technology 

0E1 8    Technology  for  the  development 
production,  or  use  of  items  controlled  by 
0A18J)  through  0A18.e. 

License  Requirements 

Reason  for  Control:  NS,  RS,  UN,  AT 
Control(s)  and  Country  Chart 

NS  appUes  to  entire  entry — NS  Column 
1 

RS  applies  to  technology  for  the 
development,  production  or  use  of 
items  controlled  by  0A18.C  for  RS 
reasons — RS  Column  2 

UN  applies  to  entire  entry — UN  Column 
1 

AT  appUes  to  entire  entry — ^AT  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  Yes 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Itons  Controlled 


0E84  Technology  for  the  development  or 
production  of  shotguns  controlled  by  0A84 
and  sttotgun  shells. 

License  Requirements 

Reason  for  Control:  CC.  UN 
Control(s)  and  Country  Chart 

CC  applies  to  technology  for  the 
development  or  production  of 
shotguns  with  a  barrel  length  over  18 
in.  (45.72  cm)  but  less  than  24  in. 
(60.96  cm)  and  shotgim  shells, 
regardless  of  end  user — CC  Column  1 

CC  applies  to  technology  for  the 
development  or  production  of 
shotguns  with  a  barrel  length  over  24 
in.  (60.96  cm),  regardless  of  end- 
user — CC  Column  2 

CC  applies  to  technology  for  the 
development  or  production  of 
shotguns  with  a  barrel  length  over  24 
in.  (60.96  cm)  if  for  sale  or  resale  to 
police  or  law  enforcement — CC 
Column  3 

UN  applies  to  entire  entry — ^UN  Column 
1 

License  Alternatives 

License  Exceptions 

NSG:  N/A 
CIV:  N/A 
TSR:  N/A 

Special  Comprehensive  License:  (To  Be 
Determined  in  Final  Rule) 

List  of  Items  Controlled 


Supplement  No.  2  to  Part  774 — General 
Technology  and  Software  Notes  (To  Be 
Included  With  Publication  of  Final 
Rule) 

Supplement  No.  3  to  Part  774 — 
Definitions  to  the  Commerce  Control 
List  (To  Be  Included  With  Publication 
of  Final  Rule) 

(FR  Doc.  95-10994  Filed  5-10-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 

15  CFR  Part  799 

Poeiwt  No.  98O4O709S-S006-O11 

RIN:  0694-AB27 

Renumbering  of  Export  Control 
Clasaiflcatlon  Numbers 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Advanc»d  notice  of  proposed 
rulemaking;  revision  of  export  control 
classification  numbers  to  conform  with 
the  European  Union  numbering  system. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  considering 
renumbering  the  Export  Control 
Gassification  Numbers  (ECCN)  found  in 
the  Commerce  Control  List  of  the  Export 
Administration  Regulations.  These 
revisions  would  conform  the  numbering 
of  the  ECCNs  with  the  numbering 
system  used  by  the  European  Union. 

This  advance  notice  and  request  for 
comments  is  being  issued  to  solicit 
public  comments  from  industry  and  the 
interested  pubUc  to  determine  whether 
and  how  BXA  should  undertake  such 
action. 

DATES:  Comments  should  be  received  by 
July  10.  1995. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Nancy  Crowe, 
Regulatory  Policy  Division.  Room  1087, 
Office  of  Exporter  Services,  Bureau  of 
Export  Administration,  Department  of 
Conunerce,  P.O.  Box  273.  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Crowe,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration,  telephone:  (202)482- 
2440. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Export  Administration  (BXA) 
is  considering  conforming  the 
numbering  system  used  to  identify 
items  controlled  by  the  Export 
Administration  Regulations,  or  Export 
Control  Classification  Numbers 
(ECCNs),  with  the  numbering  system 
used  by  the  European  Union  to  identify 
such  items. 

The  United  States  as  well  as  the 
European  Union  (E.U.)  currently 
identify  dual-use  items  controlled  for 
export  purposes  with  a  five-digit  alpha- 
numerical  number.  BXA  identifies  these 
items  through  the  use  of  ECCNs  found 
in  the  Commerce  Control  List  (CCL). 
However,  ECCNs  do  not  directly 
correspond  with  the  E.U.  numbering 
system,  and  this  causes  confusion  and 
expense  for  firms  that  track  their 


products  under  both  numbering 
systems. 

This  notice  provides  an  explanation 
of  the  U.S.  and  E.U.  numbering  systems 
for  items  controlled  for  export, 
including  two  charts  that  compare 
current  ECCNs  with  the  E.U.  numbering 
system.  Further,  this  notice  contains  a 
possible  new  numbering  system  for 
commodities  controlled  by  the  CCL, 
should  BXA  determine  it  appriproate  to 
harmonize  the  two  system. 

Description  of  ECCN  and  EU  Numbers 

As  stated  earlier,  both  the  United 
States  and  the  European  Union  use  a 
five-digit  numbering  system  to  identify 
the  items  controlled  for  export. 

The  first  numerical  digit  in  the  E.U. 
numbering  system  identifies  one  of  the 
following  ten  categories: 

0  Nuclear  mat^als.  Facilities,  and 

Equipment 

1  Materials 

2  Materials  processing 

3  Electronics 

4  Computers 

5  Telecommunications  and 

Information  Security 

6  Sensors 

7  Avionics  and  Navigation 

8  Marine  Technology 

9  Propulsion  Systems  and 

Transportation  Equipment 
Categories  1  through  9  correspond  to 
existing  CCL  categories  1  through  9. 
However,  the  CCL  uses  category  0  for 
Miscellaneous  items,  and  places  it  after 
category  9.  E.U.  category  0  is  used  for 
items  identified  on  the  COCOM 
International  Atomic  Energy  List  (lAEL) 
that  are  not  also  on  the  Nuclear 
Supplier's  Group  (NSG)  list.  Thus,  the 
few  non-NSG  L\EL  items  that  are  now 
in  CCL  categories  1  and  2,  for  example 
1B16.  lCl9.b,  2A19.C,  and  parts  of 
IDOI.  2D19, 1E19,  and  2E19.  are  listed 
under  category  0,  where  they  join 
miscellaneous  items  now  in  CCL 
category  0. 

The  E.U.  system  divides  Category  5 
into  two  parts — Telecommunications 
and  Information  Security.  Each  of  these 
include  items  from  the  COCOM 
International  Industrial  List.  This  differs 
from  the  existing  CCL,  which  divides 
Category  5  into  the  following  three 
parts:  COCOM  Telecommunications, 
COCOM  Information  Security,  and  non- 
COCOM  Telecommunications  and 
Information  Security. 

The  second  alpha  character  in  both 
the  E.U.  number  and  the  ECCN 
identifies  the  five  product  groups  found 
vmder  each  of  the  ten  categories 
numbered  0-9. 

A    Equipment,  Assemblies,  and 
Components 


B 


Test,  Inspection,  and  Production 
Equipment 
C    Materials 
D    Software 
E    Technology 

The  third  numeric  digit  in  the  E.U. 
numbering  system  identifies  one  of  four 
multilateral  forums  that  control  the 
item. 

0  COCOM  International  Atomic 

Energy  List  (lAEL)  and  Industrial 
List(IL) 

1  Missile  Technology  Control  Regime 

(MTCR) 

2  Nuclear  Suppliers  Group  (NSG) 

3  Australia  Group  (AG) 

To  identify  the  items  on  the  existing 
CCL  that  do  not  ap{>ear  on  the  E.U.  list, 
the  charts  found  in  this  notice  use  the 
following  third  niuneric  digits: 

International  Munitions  List  (IML) 
[Reserved] 

Unilateral,  except  short  supply  or 
total  embargo 
Short  supply 
[Reserved) 
Total  embargo 

Those  Nuclear  Referral  List  items 
identified  as  unilateral' in  the  Federal 
Register  of  March  9,  1994,  which  are  not 
controlled  by  the  COCOM  IL  or  LAEL. 
are  assigned  6  as  a  third  digit.  For 
example: 

1A48  becomes  1A660; 
2A49  becomes  2B625; 
2A51  becomes  2A626:  and 
2A53  becomes  2B631; 

The  fourth  and  fifth  E.U.  digits  for 
lAEL  items  are  01  to  09.  They  do  not 
correspond  with  any  multilateral 
numbers. 

The  fomlh  and  fifth  E.U.  digits  for  IL 
items  are  01  to  11.  They  correspond 
with  existing  International  Industrial 
List  numbers  and  with  most  existing 
CCL  numbers  with  third  and  fourth 
digits  01  to  09. 

The  fourth  and  fifth  digits  in  the 
proposed  new  numbers  for  items 
controlled  by  the  MTCR  or  NSG,  or 
unilaterally  by  the  United  States  are  the 
same  as  for  a  related  IL  conunodity. 
Examples  include: 
— composite  structures  1A002  and 

9A010  (IL),  1A102  and  9A110 

(MTCR),  and  1A202  (NSG): 
— fiber  production  IBOOI  (IL),  IBIOI 

(MTCR),  1B201  (NSG);  and 
— aluminum  and  titanium  1C002  (IL), 

1C202  (NSG); 

If  there  is  no  related  IL  number  for  an 
item,  the  fourth  and  fifth  digits  used  in 
the  charts  are  as  follows: 
15-24  for  MTCR; 
25-49  for  NSG; 
50-59  for  AG;  and 
60  or  higher  for  unilateral  items. 
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except  that: 

NSG  or  unilateral  commodity  items 
use  related  MTCR  numbers  end 
imilateral  commodity  items  use  related 
NSG  or  IML  numbers.  Items  controlled 
on  the  IML  use  the  related  IML  number 
as  the  fourth  and  fifth  digits.  Examples 
of  NSG  or  unilateral  commodity  items 
related  to  a  MTCR  item,  and  therefore 
numbers  using  fourth  and  fifth  digits  15 
or  16,  include: 
— propellants  1C115  (MTCR).  1C615 

(unilateral); 
— maraging  steel  1C116  (MTCR),  1C216 

(NSG); 
— spin-forming  machines  2B115 

(MTCR),  2B215  (NSG). 

Examples  of  unilateral  commodity 
items  related  to  NSG  items,  and 
therefore  numbers  using  fourth  and  fifth 
digits  from  25  to  31,  include: 
—valves  2A226  (NSG)  and  2A626  (U.S. 

unilateral); 
— equipment  related  to  nuclear  reactors 

2B225  (NSG)  and  2B625  (unilateral): 

and 
—pumps  2B231  (NSG)  and  2B631 

(unilateral). 

Examples  of  unilateral  commodity 
items  using  related  IML  numbers  as 
fourth  and  fifth  digits  include: 
—bulletproof  vests  1A613  (IML  13 

protective  equipment); 
— equipment  for  manufacturing  sho^un 

shells  2B618  (IML  18  munitions 

production); 
— scuba  gear  8A617  (IML  17.a 

underwater  swimming  apparatus); 

and 
—aircraft  9A610  (IML  10  aircraft). 

Following  are  two  charts.  The  first 
chart  provides  the  existing  ECCN  and 
the  corresponding  possible  new  number 
based  upon  the  E.U.  numbering  system. 
The  second  chart  provides  the  possible 
new  number,  the  corresponding  current 
ECCN,  and  the  corresponding  current 
E.U.  number.  "Not  Usted"  under  the 
Current  ECCN  colunm  on  the  first  chart 
means  that  the  item  is  not  included  on 
the  CCL.  However,  these  items  may  be 
controlled  by  the  Department  of  State  on 
the  USML  or  by  the  Nuclear  Regulatory 
Commission.  "Not  Usted"  imder  the 
Current  E.U.  Numt>er  column  on  the 
first  chart  means  that  the  item  is  not 
included  on  the  E.U.  control  fist.  In 
such  instances,  the  possible  new 
niunber  was  created  by  BXA  to  identify 
the  unilaterally  controlled  items. 

Under  certain  software  and  technical 
data  entries  (second  digit  is  a  "D"  or 
"E".)  "related  to"  refers  to  the 
equipment  that  the  software  and 
technical  data  refer  to.  The  charts  do  not 
difierentiate  between  development, 
production,  or  use  software  or  technical 


data.  If  BXA  revises  the  ECCNs  in  the 

Chart  1.— Cross-Reference  Exist- 

future to  correspond  with  the  E.U. 

ing   ECCNs  TO   Proposed   New 

numbering  systems,  it  will  make  such 

Numbers— Continued 

distinctions  at  that  time. 

It  is  important  to  note  that  the  items 

Proposed  new 

controlled  by  the  United  States  under 
certain  ECCNs  are  not  identical  to  the 

Current  ECCN 

No. 

items  that  are  controlled  imder  the 

1871  „ 

28352 

corresponding  E.U.  number.  BXA  is 

1 B96 „ 

1C01  

1002          .            ..      . 

18996 
10001 
10002 

continuing  to  work  on  ways  to  reconcile 

the  differences  or  give  notice  to  the 

1003 

10003 

public  of  these  di^erences  if  the 

1C04 

10004 

decision  is  made  to  harmonize  the  BXA 

1005 . 

10005 

and  E.U.  numbering  systems.  However, 

1006 ; 

10006 

BXA  includes  the  charts  in  this  notice 

1007 

10007 

to  provide  you  with  a  comprehensive 

1008 

1009 

1010 

1C18 

10008 
10009 
10010 
10408 

illustration  of  the  conversion  of  the 

existing  numbering  system  to  a  new 

system.  If  the  United  States  were  to 

101 9.a 

10234 

adopt  such  a  nimibering  system,  there  is 

1019.b 

00006 

a  reasonable  expectation  that  the 
countries  of  the  world  that  support  the 
export  control  policies  of  the  United 

1  CI  9.C 

10233 

1C19.d 

10230 

1019.e 

1A225 

States  would  follow  this  lead  and  adopt 

1C19.f 

1021  

102? 

10231 
10101 
10117 

a  uniform  numbering  system. 

Chart  1.— Cross-Reference  Exist- 

1027  „... 

1031  

10107 
1C115 

ing  ECCNs  TO  Proposed  New 

1049 

1A225 

Numbers 

1O50.a,b  

1C210 

1050.C „..„ 

^C5^ZZZZZZZZ.'..... 

1A202 

Current  ECCN 

Proposed  new 
No. 

10229 
10227 

1CS3 

1C228 

1A01  .„ _ 

1A001 

1054 „ 

10236 

1Aa2 

1A002 

1056 

10232 

1A03 

1A003 

1056 

10238 

1A22.a 

9A110 
1A102 

1 057 

10225 

1A22J> 

1058 

10237 

1A27 

1C116 

1C60 

10350 

1A44 

2A225 

1061:. 

1A45 

1A226 

a.1-3.  9, 10, 12. 13 

1C3S2 

1A46.a 

1C202.a 

a.21-23,  25-27,  31  

1035? 

1A46.b - 

1C202.b 

a.4-8,  11,  14-20,24,  .. 

10351 

1A47 „ 

1C216 

a.28-30,  32-34  

10351 

1A48 

0C001 

b 

10351 

1A50 

10226 

c.1-7,  9,  10,  12-14, 

10351 

1A84: 

18;. 

Fingerprint  

Ottier 

10660 

C.8,  1 1  

10352 

10615 

C.15, 16, 17  

1C354 

1A88...!:. 

1A613 

d.1-10 

10354 

1A96 

1Ag96 

G.  ••>»•■■■■•«■■■•>>><•■■■■••••••••• 

10353 

1801  

1B001 

f „_..... 

10351 

1802 

18002 

1080 

1C760 

1B03 . 

18003 

1C81 

10761 

1B16 

08003 

1082 

10762 

1817 

18225 

1C83.. 

10763 

1818 

28418 

1084 

10764 

1821  _ 

18101 

1088 

10765 

1 828 

18115 
18116 

1092 

10615 

1B30.a 

1093 

1C610 

1B30J) 

28104 

1094 

10606 

1841  

18201 

1096 

10996 

1842 - 

1B226 

1001  related  to: 

1  B50.a _ 

28226 
28227 
2B230 

1801-3  

1D001 

1850.b 

1816  

1817  

00001 

1851  

10201 

1852 

1B229 

1818  

20418 

1B53 

18228 

1D02 

1D002 

1B54 

1B227 

1D23  related  to: 

1858 

18231 

1821  

10101 

1859 „. 

18230 

1821  

10101 

1B70.a-d 

28350 

1830.b  

2D101 

i87o.e .: 

2B351 

1A22.a 

90102 

25482 
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Chart  I.— Cross-Reference  Exist- 
ing ECCNs  TO  Proposed  New 
Numbers— Continued 


Current  ECCN 


1A22J> 

1A27  _. 

1B28  ... 

1B30.a 
1C21 

1C22 

1C27 

1C31 

1D41 

1D50 

1D60 

1D93 

1D94 

1D96 

1E01  related  to: 

1A01.b.  1A01.C,  1A02. 
1A03,  1B01-1B03, 
1C01-1C10. 

1B18 

1C18 

1E02 

1E19  related  to: 

1B16  

1817 

1C19i) 

lCl9.a,  o-» 

1E23reialedto: 

1A22^ „ 

1A22JI „... 

1A22J) 

1A27 

1B21  ™IZ1.."!!!!™!!! 
1B21  

1B28 

1828  

1830.a 

1B30JI 

1B30.b 

1B30.b 

1C21  

1C22 !IZI. 

1C27 

1C31  

1E24 

1E25 

1E40 _ 

1E41  related  to: 
1> 


1A45 
1A46 
1A47 
1A48 
1A50 
1841 
1842 
1850 
1851 
1852 
1853 
1854 
1858 
1859 
1C49 
1C49 
1C50 
1C51 
1CS2 
1CS3 
1C54 


Proposed 
No. 


1D101 
10101 
10101 
1D101 
10101 
10101 
10101 
10101 
10201 
20201 
10301 
10601 
10601 
10996 

1E001 


2E418 
1E408 
1E002 

0E001 
1E201 
0E001 
1E201 

9E101 
9E102 
1E101 
1E101 
1E101 
1E101 
1E101 
1E101 
1E101 
1E101 
2E101 
2E101 
1E101 
1E101 
1E101 
1E101 
1E103 
1E104 
1E101 

2E201 
1E201 
1E201 
1E201 
1E601 
1E201 
1E201 
1E201 
2E201 
2E201 
1E201 
1E201 
1E201 
1E201 
1E201 
1E202 
1E201 
1E201 
1E201 
1E201 
1E201 
1E201 


Chart  I.— Cross-Reference  Exist-  i  Chart  I.— Cross-Reference  Exist- 


ing ECCNs  to  Proposed  New 
Numbers— Continued 


Ckjrrer«ECCN 


Proposed  new 
No. 


1E201 
1E201 
1E201 
1E201 
1E201 
1E201 
1C301 
2E301 
2E301 
2E301 

1E601 

1E996 

2A001 

2A002 

2A003 

2A004 

2A005 

2A006 

2A560 

3A231 

06001 

6A225 

6A226.a 

6A226.b 

2A226 

2A625 

2A626 

2B225 

2A626 

28231 

2B631 

2A660 

2A996 

28001 

28002 

28003 

28004 

28005 

28006 

28007 

28008 

28009 

2B418 

28104 

28201 

28204 

28115 

28215 

28228 

28229 

26618 

26601 

2B606 

26603 

26607 

28996 

20001 

20002 

20418 

0O001 
30201 
0O001 
2O101 
20201 
20201 
20602 


iNG  ECCNs  TO  Proposed  New 
Numbers— Continued 


Current  ECCN 


2050  related  to: 

2A50.a,  b.  d,  f 

2A50.C  ._ _. 

2A50.e 

2850.a  ._ _ 

2B50.b 

2053 

2092 

2093 

2094 _ 

2096 

2E01  ._ „. 

2E02 ; 

2E03 

2E18 

2E19:. 
2A19.a  

2A19.b  

2A19.b 

2A19.C  

2E20 

2E24 

2E40  related  to: 
2804  

2B06.a,  b.  c 

2807.b  

2608  „._ 

2609  

2E41 

2E44  related  to: 

2A44  

2A44  

2644  

2644 

2E48 „ 

2E49 

2E50: 
2A50.a,  b,  d,  ( 

2A50.C  

2A50.e  

2650.a  

2B50.fa  

2E51  related  to: 
2A51  

2851  

2851 

2E52 

2E53  related  to: 

2A53  _ 

2853  

2653 

2E93 

2E94 

2E96 

3A01  .._. 

3A02 ^_ 

3A22 ..„. 

3/U1 

3A42 „ 

3A43 IJZZZZZ 

3A44 

3A46 

3A48 

3A49 

3A50 

3A51  

3A52 ..... 

3A53 

3A54 _ 

Proposed  new 
No. 


20602 
10201 
20201 
20201 
20201 
20201 
20601 
20601 
20601 
20996 
2E001 
2E002 
2E003 
2E401 

0E001 
3E201 
3E201 
0E001 
2E101 
2E101 

2E101 
2E201 
2E201 
2E201 
2E201 
2E201 

6E201 
6E201 
2E201 
2E201 
2E201 
2E602 

2E602 

1E201 

2E201 

2E101,2E201 

2E201 

2E602 
2E201 
2E201 
2E201 

2E602 

2E201 

2E201 

2E601 

2E601 

2E996 

3A001 

3A002 

3A101.b 

3A201.a 

3A201.b 

3A228 

3A230 

3A229 

28232 

3A232 

3A225 

3A233 

3A202 

3A227 

3A226 
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Chart  I.— Cross-Reference  Exist- 
ing ECCNs  TO  Proposed  New 
NUM6ERS— Continued 


Cun-entECCN 

Proposed  new 
No. 

3AS6 

3A201.C 

3A80 „ 

3A602.a 

3A81  - 

3A602.b 

3A92 

3A601 

3A93 

3A602.e 

3A94.a.  b 

3A602.C,  d 

3A96 

3A996 

3B01  

36001-38008 

3891  

36601-38609 

3B96 

3B99o 

3001 

3C001 

3C02 

3C002 

3C03 

3C003 

3004 

3C004 

3096 „.... 

3C996 

3001 

30001 

3002 

30002 

3003 „ 

30003 

3021  related  to: 

3A01.a1.a  

30101 

3022 

30101 

3080 

30601 

3094 

30601 

3096 

30996 

3B01  

3E001 

3E02 

3E002 

3E22 

3E101 

3E40  related  to: 

3A41-44,  46  

3E201 

3A48  

2E201 

3A49-55  

2E201 

3E41  related  ta 

3A01.e.5  

3E201 

3E80  related  to: 

3A80.  3A81  

3E601 

3E94 

3E601 

3E96 

3E996 

4A01  „ 

4A001 

4A02 

4A002 

4A03 

4A003 

4A04 

4A004 

4A21  

4A101 

4A80 

4A603.i 

4A94.a 

4A601 

4A94i>-i  _ 

4A603.a-h 

4A96 V. 

4A996 

4B94 

46601 

4896  .7. 

48996 

4094 

4C601 

4096 

40996 

4001  ... 

40001 

4002 

40002 

4003 _ 

40003 

4021  - 

4D101 

4D80 

40601 

4092 

40601 

4D93 

40602 

4094 

40601 

4096 

40996 

4E01  

4E001 

4E0e 

4E002 

4E21  

4E101 

4E80 

4E601 

4E92 

4E601 

4E93 

4E602 

4E94 

4E601 

4E96 „ 

4E996 

5A01-6 „„ 

5A001.a-1 

5801,2 

58001  a,  b 

Chart  I.-<;ross-Reference  Exist- 

ing  ECCNs  TO   Proposed   New 

Numbers— Continued 

Current  ECCN 

Proposed  new 
No. 

5001 

5C001 

5001 

50001  .a 

5002 

50001  .b 

5003 

50001  .c 

5E01  

5E001.a 

5E02 

5E001.b 

5A11  _ 

5A002 

5B11-13 

5B002.a-c 

5D11-13 

50002.a-c 

5E11  „.„ 

5E002 

5A20 

5A101 

5A80 

5A602.b 

5A90 

5A601 

5A91  

5A601 

5A92 

5A601 

5A93 

5A601 

5A94 

5A601 

5A95...._ 

5A602.a 

5A96 

5A996 

5B94 

58601 

5896 

58996.  56997 

5096 „.... 

5C996,5C997 

5020 

501 01 

5090 

50601 

5091 

50601 

5092 

50601 

5093 

50601 

5094 

50601 

5095 

50602 

5096 

5D996 

5E20 

5E101 

5E90 

5E601 

5091 „_ 

5E601 

5092 

5E601 

5093 _ 

5E601 

5094 

5E601 

5E91  

5E601 

5E92 

5E602 

5E93 

5E602 

5E94 

5E602 

5E95 

5E602 

5E96 

5E996 

6A01  

6A001 

6A02 „ 

6A002 

6A03 _ 

6A003 

6A04 

6A004 

6A05 

6A005 

6A06 

6A006 

6A07 .._ 

6A007.  6A107 

6A08 

6A008 

6A18 

6A409 

6A22 „ 

6A002.  6A002 

6A28: 

6A108.a,  6A008 

6A29 ..„ 

6A108.b 

6A30 

66108 

6A43 

6A203 

6A44 

6A202 

6A50.a 

6A205.a 

6A50.b  .... 

6A205 

6A50.C 

6A205.C 

6A50.d 

6A005.C.1 

6A50.e 

6A205.d 

6A50.f 

6A205.e 

6A90 

6A608 

6A92 

6A607 

6Ag3 

6A606 

6A94 ..„ 

6A601 

6A96 

6A996 

6804 

68004 

Chart  !.— Cross-Reference  Exist- 

ing  ECCNs  to   Proposed   New 

Numbers— Continued 

Current  ECCN 

Proposed  new 
No. 

6805 

68005 

6807 

68007 

6808 „ 

68008 

6B96 ^. 

66996 

6002 „ 

6C002 

6004 

6C004 

6005 

6C005 

6096 

6C996 

6001 

6D001 

6002 

6D002 

6003 

60003 

6021  related  to: 

6A02.al-4.  c 

60102 

6A03.b.3.  b.4 

60102 

6A07.b,  c  

60102 

6A22  

601 02 

6A28  

60104 

6A30  

60102 

6D22  related  to: 

6A02.a1,a.3.  a.4 

6D102 

6A22  „.... 

6D102 

6A07.b,  c  ...      .^.     ... 

GDI  02 

6A28  „ 

60102,  70101 

6A30  

60102 

6029 

GDI  02,  GDI 03 

6090 „.„ 

GD601 

6092 

GD601 

6093 

GDG01 

6094 

60601 

6096 

GD996 

6E01  

GE001 

6E02 

6E002 

6E03 

6E003 

6E21  related  to: 

6A22  

6E101 

6A28  

6E102 

6A29  

6E101 

6A30  

6E101 

6E22  related  to: 

6A22  

6E101 

6A28 

6E103 

6A29  

6E101 

6A30  

6E101 

6E23  related  to: 

6A02.a.1,a.3.a.4 

6E101 

6A22 

GE101 

6A07.b.c  

6E101 

6A08  

6E101 

6A28  ...„ 

6E101,7E101 

6A29  

6E101 

6A30 

6E101 

6E40 

6E201 

6E41  

6E201 

6E90 

6E601 

6E92 

6E601 

6E93 

6E601 

6E94 

6E601 

6E96 

6E996 

7A01  

7A001 

7A02 

7A002 

7A03 

7A003 

7A04 

7A004 

7A06 

7A006 

7A21  „.... 

7A101 

7A22 

7A102 

7A23 

7A103 

7A24 

7A104 

7A26 

7A106 

7A27 

7A115 
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Chart  I.— Cross-Reference  Exist- 
ing ECCNs  TO  Proposed  New 
Numbers— Continued 


Current  ECCN 


7A94 

7B01  

7B02 

7B03 

7B22.a 

7B94 

7D01  

7D02 

7D03 „ 

7D24 

7D94 

7E01  

7E02 

7E03 

7E04 

7E21  

7E22 

7E94 

8A01  

8A02 

SAia.a 

8A18.b.  1-3,5.6 

aA18.b.4 

8A92 

8A93 , 

aA94  dboaH)  ... 
8A94  (engines) 

8A96 

8801  


8C01  

8C96  .„ _.... 

8001  related  to: 

8A01,8A02.... 

aA18  

8801.  8C01  ... 

8002 

8092 

8093 

8096 

8E01  related  to: 

8A01.8A02.... 

aA18  

8801.  8C01  ... 

8E02 

8E92 _..„ 

8E93 

8E96 

9A01  

9A02 

9A03 

9A04 

9A18.a,o-e 

9A18.b _. 

9A18.f 

9A21  

9A22 

9A23 

9A24 

9A80 

9A90 __ 

9A9l.a.b , 

9A91.C 

9A92 

9A93 

9A94 

9A96 

9B01 

9602 


r— 


Proposed  new 
No. 


7A601 

7B001 

7B002 

7B003 

7B102 

78601 

70001 

70002 

70003 

70101 

70601 

7E001 

7E002 

7E003 

7E004 

7E101 

7E101 

7E601 

8A001 

aA002 

8A417 

aA409 

8A409 

8A602 

8A617 

8A601 

9A602 

8A996 

88001 

88996 

8C001 

8C996 

8OO01 

80401 

80001 

80002 

80601 

80601, 

80996 


90601 


8E001 

8E401 

8E001 

8E002 

8E601 

8E601,9E601 

8E996 

9A001 

9A002 

9A003 

9A004 

9A410 

9A406 

9A414 

9A101 

9A115 

9A106 

9A104 

9A663 

9A660 

9A610 

9A601 

9A661 

9A662 

9A610 

9A996 

98001 

98002 


Chart  I.— Cross-Reference  Exist-    Chart  II.— Proposeo  New  Numbers 
iNG   ECCNs  to  Proposeo  New 


Numbers— Continued 


Current  ECCN 


9603 

9604 

9605 

9806 

9607 

9608 

9609  ■ 

9621 

9625 

9626 

9627. 

9694. 


9001 

9002 

9O03 

9004 

9018 

9024  related  to: 

9A21-24  

9821.9825.... 

9821.9825.... 

9B26.a  

9B26.b,  9827 . 

9B01-7  

9090 

9091  

9093 

9094 

9D9d „ 

9E01  

9E0e 

9E03  ..... 

9E18 

9E21  related  to: 

9A21-24  

9A21-24  

9821,25 

9821.25  

9B26.a  

9B26.b  

9B27  

9B27  

9024  

9801-7  

9E90 

9E91  

9693 

9E94 

9E96 

0A18.a 

0A18.b 

0A18.C 

0A18.d.  e 

0A18.f 

0A80 „ 

0A82 ~.... 

0A84  ""ZZZl 

0A86 

0A88 '".'.Z 

0A95 I 

0A96 

OAge ...» 

0E18 

0E84 

0E96 


Proposed  new 
No. 


96003 

98004 

98005 

96006 

96007 

96008 

98009 

98115. 

98105 

98106 

98117 

96606 

96996 

90001 

90002 

90003 

90004 

90401 

901 01 
901 01 
90101 
90101 
901 01 
90101 
90601 
90601 
90601 
90601 
90996 
9E001 
9E002 
9E003 
9E401 


9E101 

9E102 

9E101 

9E102 

2E102 

9E102 

9E101 

9E102 

See  9024 

9E102 

9E601 

9E601 

9E601 

9E601 

9E996 

0A417 

0A417 

0A403 

0A401 

0A413 

0A760 

0A66O 

0A661 

0A662 

0A663 

0A995 

0A996 

0A998 

0E401 

0E601 

0E996 


98116 


Proposed  new 
No. 


0A001   

0A0O2  

0A401   

0A403 

0A413 

0A417 

0A417  

0A660  

0A661    

0A662 

0A663  _, 

0A760  

0A995  

0A996  

0A998  

06001 

a 

b.1  

b.2-5 

c.1-11  

c.12.13 

d.1-5 

d8.7 

e.1,3 

e.2,4-6 

f 

g.1-3 

a4,5 _ 

h.1-4 

h.5.6 

11,2 

i.3— 6  .........._..... 

k _ 

08002.a,  b.  c  ... 

OB002.d  

08002.e  

0e002.f  

0B002.g  

06003  _. 

08004  

08006  

08006  

08007  

06008  

08009  

0C0O1  

0C002  

0COO3  

OC004  

OC005  

0C006  „ 

0C201  

00001  related 

to. 

08001. 

a,  b.2-5,  o-k 

b.1  „. 

0B002  

08003  

08004-9  

0C001-4 

0C005  

0E0O1  related 
to. 

0AOO1  

08001: 

a.  b.2-5,  0- 
k. 

b.1 

06002  


Current 
ECCN 


Not  listed 
Not  listed 
0A18.d  .e 
0A18.C  .... 
0A18.f  .... 
0A18.b  ... 
0A18.a  ... 

0A82  

0A84  

0A86  

0A88  

0A80  

0A95  ..„.. 

0A96  

0A98  

Not  listed. 
2A19.C 
,2A48. 

Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  Hsted. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed 
Not  listed 
Not  Hsted 
Not  listed 
3A51   .._.. 

1816  

Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
Not  listed 
1C19.b. 
Not  listed 


Not  listed. 
2019. 
Not  listed. 
1001. 
Not  listed. 
Not  listed. 
Not  listed. 


Not  listed. 

Not  listed. 

2E19. 
Not  listed. 


Cunent  E.U. 
No. 


0A001. 
0A0O2. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
08001. 


OB002. 
OB002. 
0B002. 
0B002. 
08002. 
08003. 
0B004. 
0B005. 
0BOO6. 
08007. 
OB008. 
OB009. 
0C0O1. 
0C0O2. 
0C003. 
0C0O4. 
OC005. 

OC201. 
0OO01. 


0E001. 
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Chart  II.— Proposed  New 
Numbers — Continued 


Proposed  new 
No. 

Current 
ECCN   . 

Cunent  E.U. 
No. 

08003  

08004-9  

0C001-4 

0C005 

0E401  

0E601  

0A661  

0E996  

1A001   

1E19. 
Not  listed. 
Not  listed. 
1E19. 

0E18  

0E84  

0E84  

0E96  

1A01    

Not  listed. 
Not  listed 
Not  listed 
Not  listed. 
1A001. 

1A00?  

1A003  

1A02  

1A03  

1A22.b  

1C50.C  

1C19.e, 
1C49. 

1A45  

2A50.C 

1A88  

1A002. 
1A003. 

1A102  

1A102. 

1A202  

1A225  

1A202. 
1A225. 

1A226  

1A226. 

1A227  

1A613  

1A227. 
Not  listed. 

1A660  

1A48  

Not  listed. 

1A996  

1A96  

Not  listed. 

18001   

1601   

18001. 

18002  

1802  

18002. 

1B003  

1B03  „ 

1821   

16003. 

18101   

16101. 

16115  

1B28  

18115. 

16116  

1B30.a  

1841   

18116. 

18201   

18201. 

18225  

1817  

18225. 

18226  

1642  

18226. 

18227  

1654  

18227. 

18228  

1853  

18228. 

18229  

1852  

18229. 

18230  

1859  

18330. 

18231   

1658  

18231. 

18996  

1696  

Not  listed. 

1C001   

1C01   

1C001. 

1C002  

1C02  

10002. 

1C003  

1C03  

10003. 

1C004  

1004  

1O004. 

1C005  

1005  

10005. 

1C006  

1006  

10006. 

1C007  

1007  

10007. 

1C008  

1008  

10008. 

1C009  

1009  

10009. 

1C010  

1010  

1O010. 

1C101  

1021   

1C101. 

1C107  

1027  

10107. 

1C115  

1031   

10115. 

1C116  

1A27  

10116. 

1C117  

1022  

10117. 

lC202.a  

1A46.a  

1A46.b  

1C50.a,  b  ... 
1A47  

1C202.a. 

1C202.b  

1C202.b. 

1C210  

1C210. 

1C216  

10216. 

1C225  

1C57  

1C225. 

1C226  

1A50  

10226. 

1C227  

1052  

10227. 

1C228  

1053  

10228. 

1C229  

1051   

10229. 

1C230  

1019.d  

1C19.f  

1C56  -. 

1C19.C  . 

1019JI  

Not  listed  .... 
1054  

10230. 

1C231   

10231. 

1C232  

10232. 

1C233 

1C233. 

1C234 

1C234. 

1C235  

1C235. 

1C236  

10236. 

1C237  

1058  

10237. 

1C238  

1C56  

Not  listed  .... 
1060  

10238. 

1C239  

1C239. 

1C350  

1C350. 

Chart  II.— Proposed  New 
Numbers — Continued 

Proposed  new 
No. 

Current 
ECCN 

Current  E.U. 
No. 

10351  

1061   

10351 

10352  

a.l-7.9-15;b 
1C352  

1061  (ex- 
cept 
Lyssa 
virus). 

1C61.d.1- 
3,5.7-10. 

1061  

1061  

1C352. 
10352. 

10353  

1C354.a,  b2.  5 
10354 

b.1,3,  4.  6.... 

10354  

10353. 
10354. 

Not  listed  .... 
1061.0.17  .. 
1C18.a-i,  n 
1094  

10354. 
10354. 

1C408  

1C408. 

1O606  

Not  listed. 

1C610  

1093  

1092.  1A84 

1A84  (fin- 
gerprint 
equip- 
ment). 

1080  

Not  listed. 

10615  

Not  listed. 

10660  

Not  listed. 

1C760  

10761  

10762  

Not  listed. 

1C81  

1082  

Not  listed. 
Not  listed 

1C763  

1083  

Not  listed. 

10764  

1084  

Not  listed. 

1C765  

1088  

Not  listed. 

1C996  

1096  

Not  listed. 

10001   

1001   

1D001. 

10002  

1002  

10002. 

10101   

1023  

10101. 

10103  

Not  listed  .... 
1D01.  1D41. 

2050. 
1060  

10103. 

10201   

10201. 

10301   

10301. 

10601  related 
to:. 

1C210.b 

1O610 

Not  listed. 

1£>93  „ 

1093  

10606 

10996  

1094  

1096  

Not  listed. 

1E001    

1E01   

1E001. 

1E002  

1E02  

1E002. 

1E101  related 
to:. 
1A102  

1E23  

1E101. 

IBOOI.a 

iBOOI.b-f 

18101  

1E40  

Not  listed  .... 
1E23  

18115  

1E23  

18116  

1E23  

10001  

Not  listed  .... 
1E23  

1C101  

101 07 

1E23  

10115  

1E23  

10116 

1E23  

10117 

1E23  

1O101  

Not  listed  .... 

101 03  

Not  listed 

1E101   

1E23  

1E102  

Not  listed  .... 
1E24  

1E102. 

1E103  

1E103. 

1E104  

1E25  

1E104. 

1E201  related 
to:. 
1A002  

Not  listed  .... 
1E41    

1E201. 

1A202  

1A225  

1E19and 

1E41. 
1E41   

1A226  

Chart  II.— Proposed  New 
Numbers— Continued 


Proposed  new 

Cunent 

Cunent  E.U. 

No. 

ECCN 

No. 

1A227  

2E50  

1B201  

1E41   

1B225  

1E19  

18226-31  

1E41    

1C002.a.2.c  .. 

Not  listed  .... 

1C002.a.2.d  .. 

Not  listed  .... 

1O010J) 

1E41   

10202 

1E41   

1C210 

1E41   

10216 

1E41    , 

10225-29 

1E41    

10230.31  

1E19  

10232 

1E41    

10233.34  .... 

1E19  

10235 

Not  listed  .... 
1E41    

10236-38  

10239 

Not  listed  .... 
Not  listed  .... 
1E41.2E50 

1O201  

1E201    _ 

1E201. 

1E202  

1E41.2E50 
Not  listed  .... 
1E01    

1E202. 

1E203  

1E203. 

1E408    

Not  listed 

1E601   

1E41.  1E94 
1E96  

Not  listed. 

1E996  

Not  listed. 

2A001    

2A01    

2A02  

2A001. 

2A002  

2A002. 

2A003  

2A03  

2A04  

2A05  

2A06  

1A44  

2A19.C, 
2A48. 

2A003. 

2A004  

2A004. 

2A005  

2A005. 

2A006  

2A006. 

2A225  

2A225. 

2A226  

2A226. 

2A560  

2A19.a  

Not  listed. 

2A626  

2A51    

2A94  

Not  listed 

2A660  

Not  listed. 

2A996  

2A96  

Not  listed. 

28001    

2601    

2B001. 

28002  

2602  

26003. 

2B003  

2603  

28003. 

2B004  

2604  

28004. 

28005  

2605  

28005. 

28006  

2806  

28006. 

28007  

2807  

26007. 

28008  

2608  

28008. 

2B009  

2609  

26009. 

28104  

1B30.b, 

26104. 

2824. 

28115  

2B50.a  

28115. 

26116  

9B26.a  

28116. 

28201    

2841    

26201. 

2B204  

2844   

28204. 

28207  

Not  listed  .... 

2B207. 

26215  

2B50.b  

2B215. 

28225  

2A50.e  

28225. 

2B226  

1B50.a  

28226. 

26227  

1650J>  

26227 

28228  

2651   

26228. 

26229  

2853  

28229 

2B230  

1651   

26230. 

2B231    

2A52  -. 

26231. 

2B232  

3A48  

26232. 

2B350  

1870  a.-d.  .. 

2B250. 

2B351    

1870.e  

28351. 

26352  

1671   

26352. 

2B418  

1818.a1. 
a.4.  b  and 
2618. 

28418. 

2B601   

2691   

Not  listed. 

26603  

2693  

Not  listed 
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Chart  II.— Proposed  New 
Numbers — Continued 


Proposed  new 

Current 

Current  E.U. 

No. 

ECCN 

No. 

2B606  

2682  

Not  listed. 

28607  _ 

2B84  

Not  listed. 

2B618 

2685  

Not  listed. 

28626  

2A49.2A50. 
a.  b.  d.  f. 

Not  listed. 

28631   

2A53  

Not  listed. 

28996  

2696  

Not  listed. 

2D001   

2001  

20001. 

20002 

2D0B  „... 

20002. 

201 01   

related  to:  ... 

201 01. 

2B104  

1023,2024. 

2B115  

2060. 

2B116  

9024. 

201 01  

1023,2024, 
9024. 

2O101. 

20201  related 

2O101.. 

to:. 

28204 

2041. 

28207  

Not  listed. 
2050. 

28215  

28227  

1050. 
2053. 

1050.2019, 
2041, 

28229 

20201  

20201 

2044. 

2060, 

2053. 

20418  „ 

1001,2018 

Not  listed. 

20501  

2019  

Not  listed. 

20601  related 

Not  listed.. 

to:. 

2A660  

2092. 

28606  

2093. 

28601  

2094. 

28603  

2094. 

28607 „.... 

2094. 

20602  „ 

2049  

Not  listed. 

2D996  „ 

2096  

Not  listed. 

2E001   

2E01   

2E001. 

2E002  

2E02  

2E00e. 

2E003  

2E03  

2E003. 

2E101  related 

2E101.. 

to:. 

28004  

2E20.  2E40. 

28104  

1E23.  2E24. 
2E50. 

28115  

28116  

9E21. 

2O101  

Not  listed. 

2E101   

1E23.  2E24, 
2E50. 

2E101 

and9E21. 

2E201  related 

2E201.. 

to:. 

2A225  

1E41. 

2A226  

2E19.  2E48. 

28001  

Not  listed. 

28006.  a.  b.  c 

2E40. 

28006.d 

Not  listed. 

2B007.b 

2E40. 

28007.C 

Not  listed. 

28008  

2E40. 

28009  

2E40. 

28204  

2E44. 

28207  

NotHsted. 

2E201  related 

to: 

28215  

2E50. 

28225  

2E50. 

28226  

1E41. 
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No. 


28227  

28228  

28229  

28230  

28231 

28232  

20201. 

2E301  related 

to:. 

28350-2  .... 
2E301  

2E401  

2E418  

2E501  

2E601  

2E602  

2E996  

3A001  

3A002  

3A101  

3A201.a  

3A201.b  

3A201.C 

3A202  

3A202  

3A225  

3A226  

3A227  

3A228  

3A229  

3A230  

3A231  

3A232  

3A233  

3A601.a-i 

3A601.J 

3A602.a,  b  .... 
3A602.C,  d  .... 

3A602.e  

3A996  

38001  

38002  

38003  

38004  

38005  

38006  

3B007  

38008  

38601  

38602  

38603  

38604  

38605  

38606  

38607  

38608  

38609  


Current 
ECCN 


1E41. 
2E51. 
2E53. 
1E41. 
2E52. 
3E40. 

2E301.. 

Not  listed. 
1E60,  1661, 

1E70. 

2E18  

1E01   

2E19  

2E93and 

2E94. 
2E49,  2E50, 

2E51,and 

2E53. 

2E96  „„ 

3A01   

3A02  

3A22  - 

3A41   

3A42  

3A66  

3A52  

3A52  

3A50  

3A54  

3A63  

3A43  

3A46  

3A44  „ 

2A19  ..: 

3A49  ..„ 

3A51   

3A92  

3A94.C 

3A80,  3A81 
3A94.a.  b  ... 

3A93  

3A96  

3801  .a  

3801  .b  

3801  .c 

3801  .d  

3801  .e  

3801  .f  

3801  .g  

3801  .h  

3891.b.1.d. 

b.1.e. 
3891.b.1.g  . 
3B91.b.1.h  . 
3891.b.1.i  ... 
3B91.b.1.k  .. 
3B91.b.2.d.2 
3891.b.2.a  . 
3891. b.3.  4, 

6.  7.  9. 

10,  and 

11. 
3891  .a;  b.1 


Current  E.U. 
No. 


2E301. 

Not  listed. 
Not  listed. 
Not  listed. 
Not  listed 

Not  listed. 


NotHsted. 

3A001. 

3A002. 

3A101. 

3A201. 

3A201. 

3A201. 

3A202. 

3A202. 

3A225. 

3A226. 

3A227. 

3A228. 

3A229. 

3A230. 

3A231. 

3A232. 

3A233. 

Not  listed. 

Not  listed. 

Not  listed. 

Not  listed. 

Not  listed. 

Not  listed. 

38001. 

38002. 

38003. 

38004. 

38005. 

36006. 

36007. 

38008. 

Not  listed. 

Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 


Not  listed. 
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Current 

Current  E.U. 

No. 

ECCN 

No. 

a,  b,  c,  f. 

j.  1.  m; 

b.2.b.  c. 

d.1.d.3. 

e-ti;  b.5; 

b.8. 

38996  

3896  

Not  listed. 

3C001  „ 

3C01  

3C001 

3C002  

3002  

3C002 

3C003  

3003  

3C003 

3C004  

3004  

3C004 

3096  

Not  listed 

30001   

3001  . 

30001 

30002  

3D02  

30002. 

3D003  

3003  

3021.  3022 

30003 

301 01   

30101 

30201   

2019  

30201 

30601  related 

Not  listed.. 

to:. 

3A601  

3094. 

3A602.a.  b  .... 

3080. 

3A602.c-e 

3094. 

3B601-8  

3094. 

30996  

3096  

Not  listed. 

3E001   

3E01   

3E001 

3E002  

3E02  

3E002 

3E101  related 

3E101.. 

to:. 

3A001.a.1  

Not  listed. 

3A001.a.2 

Not  listed. 

3A101.a 

Not  listed. 

3A101.b 

3E22. 

3O101  

Not  listed. 

3A101.a 

Not  listed. 

3A101.b 

Not  listed. 

3E102  

Not  listed  .... 

3E102. 

3E201  related 

3E201.. 

to:. 

3A001.e.2 

Not  listed. 

3A001.e.3 

Not  listed. 

3A001.e.5 

3E41. 

3A201  

3E40. 

3A202  

3E40. 

3A225  

3E40. 

3A226  

3E40. 

3A227  

3E40. 

3A228  

3E40. 

3A229  

3E40. 

3A230  

3E40. 

3A231  

2E19. 

3A232  

3E40. 

3A233  

3E40. 

3E201    

2E19,  3E40 

3E201. 

3E601  related 

Not  listed.. 

• 

to:. 

3A60r 

3E94. 

3A602.a,  b  .... 

3E80. 

3A602.c-e 

3E94. 

3B601-8  

3E94. 

3E996  

3E96  

Not  listed. 

4A001    

4A01    

4A001. 

4A002  

4A02  „. 

4A002. 

4A003  

4A03  

4A003. 

4A004  

4A04  

4A004. 

4A101    

4A21    

4A101. 

4A102  

Not  listed 

4A102 

4A601    

4A94.a  

Not  listed. 

4A603.a-h  

4A94.tH  

Not  listed. 

4A603.i 

4A80  

Not  listed. 

4A996  

4A96  

Not  listed. 

Chart  II.— Proposed  New 
Numbers— Continued 


Proposed  new 

Current 

Current  E.U. 

No. 

ECCN 

No. 

46601  

4894  

Not  listed. 

48996  

4896  

Not  listed. 

4C601  

4C94  

Not  listed. 

4C996  : 

4C96  

Not  listed. 

4D001  

4001   

4D001. 

4D002  

4002  

40002. 

40003  

4O03  

40003. 

40101   

4021    

40101. 

40601  related 

Not  listed.. 

to:. 

4A601   

4094. 

4A603  

4080.  4094. 

48601   

4092. 

4C601   

4092. 

4D602  

4093  

Not  listed. 

40996  

4096  

Not  listed. 

4E001    

4E01    

4E02  

4E001. 

4E002  

4E002. 

4E101 

4E21    

4E101. 

4E601  related 

Not  listed.. 

to:. 

4A601   

4E94. 

4A603  

4E80,  4E94. 
4E92. 

46601   

4C601  

4E92. 

40601  

4E92  

Not  listed. 

40602  

4E92  

Not  listed. 

4E602  

4E93  

Not  listed. 

4E996  

4E96  

Not  listed. 

5A001.a  

5A01    

5A001. 

5A001.b  

5A02  

5A001. 

5A001.C 

5A03  

5A001. 

5A001.d  

5A04  

5A05  

5A06  ..„ 

5A001. 

SAOOI.e  

5A001. 

SAOOI.f  

5A001. 

5A101   

5A20  

5A101. 

5A601    

5A90,  5A91. 
5A92, 
5A93. 
5A94. 

Not  listed. 

5A996 

5A96  

5801    

Not  listed. 

58001  .a 

58001. 

58001  .b  

5802   

58002. 

58601   

5894  

Not  listed. 

58996  

5896  

Not  listed. 

5C001   

5C01    

5C001. 

5C996  

5C96  

Not  listed. 

50001  .a  

5001   

50001. 

50001  .b  

5002  

50001.       . 

50001.0  

5003  

50001. 

50101  

5O20  

501 01. 

50601  related 

Not  listed.. 

•    to:. 

5A601  

5090.  5D92. 
5093. 
5094. 

58601  

5091. 

50996  

5096  

Not  listed. 

5E001   

5E01,5E02 

5E001. 

5E101   

5E20  

5E101. 

5E601  related 

Not  listed.. 

to:. 

5A601  

5E90,  5E92. 
5E93. 
5E94. 

58601  

5E91. 

5C601  

5E90-5E94. 

5E996  

5E96  

Not  listed. 

5A002    

5A11    

5A95  

5A002. 

5A602.a  

Not  listed. 
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Ounwit 

Current  E.U. 

No. 

ECCN 

No. 

5A602.b  „... 

5A80  

Not  listed. 

5B002.a.1  

5811   

58002. 

5B002.a2  

5812  

58002 

58002.b  

5B13  

56002 

58997  

5896  

Not  listed. 

50997  

5096  

Not  listed. 

50002.a  

5011   

Not  listed. 

5O002J)  

5012  

Not  listed. 

50002.C  

5013  

Not  listed. 

50602  

5095  

Not  listed. 

5E002  

5E13  

Not  listed. 

5E602  related 
to:. 
5A602.a 

Not  listed.. 

5E95. 

50602  

5E95. 

6A001   

6A01   

6A001. 

6A002 

6A02  

6A002. 

6A003  

6A03  

6A003. 

6A004  

6A04   

6A004. 

6A005  

6A05  

6A005. 

6A006  

6A06  

6A006. 

6A007  

6A07  

6A007. 

6A008  

6A08  

6A008. 

6A102  

6A22  

Not  fisted  .... 
6A28  

6A102. 

6A107  

6A107. 

6A108.a  

6A108. 

6A108.b  

6A29.. 

6A202  

6A44   

6A202. 

6A203.a  _ 

6A43.a  

6A43.b  

6A43.C 

6A203. 

6A203.b  

6A203. 

6A203.C 

6A203. 

6A205.a  

6A50.a  

6A205. 

6A205.b  

Not  listed  .... 
6A50.C 

6A205. 

6A205.C 

6A205. 

6A205.d  

6A50.e  

6A205. 

6A205.e  

6A50.f  

2A44.a  

6A205. 

6A225  

6A225. 

6A226.a  

2A44.b  

2A44.C 

6A18  

6A226. 

6A226.b  

6A226. 

6A409  _... 

Not  listed. 

6A601   

6A94   

Not  listed. 

6A606  

6A93  

Not  listed. 

6A607  

6A92   

Not  listed. 

6A608  

6A90  

Not  listed. 

6A996  

6A96   

Not  listed. 

68004  

6B04   

68004. 

68005  „ 

6804   

68005. 

68007  

6B07  

68007. 

68008  

6808  

68008. 

68108  

6A30  

681 08. 

68996  

6696   

Not  listed. 

60002  

6C02  

60002. 

60004  

6004  

6C004. 

6O005  

6004 

6C005. 

6C996  

6096  

Not  listed 

60001  ^ 

6001    

60001. 

60002  

6002  

60002. 

60003 

6003  

60003. 

60102  related 

601 02 

to: 

6A108.a 

6021. 

60102  

6021.6022. 

6D103  

6029  

60103. 

60601  related 
to: 
6A608  

Not  listed.. 

6090. 

6A607  

6092. 

6A606 

6093. 

6A601  

6094. 

60996  

6096  

Not  listed. 
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Proposed  new 

Oun-ent 

Current  E.U. 

No. 

ECCN 

No. 

6E001  

6E01   

6E001. 

6E002  . 

6E02  

6E002. 

6E003 

6E03  

6E003. 

6E101  related 

6E101.. 

to: 

6A002 

a.1,3.  4  .... 

6E23. 

a.2.  bKl  

Not  listed. 

6A007.b.  c  .... 

6E23. 

6A008  

6E23. 

6A102  

6E23. 

6A107  

NotHsted. 

6A108  

6E23. 

68108  

6E23. 

60102 

Not  listed. 

6O103 

Not  listed. 

6E101   

6E21.6E22.. 

6E201. 

related  to: 

6E201.. 

6A003: 

a.l.b.2-4  . 

NotHsted. 

1.25.  b.1  

6E40. 

6A005  

6E40. 

6A202  

6E41. 

6A203  

6E41. 

6A205  

6E41. 

6A225  

2E44. 

6A226  

2E44. 

6E201    

2E44.  6E40. 
6E41. 

6E201. 

6E601  related 

Not  listed.. 

to:. 

6A608  

6E90. 

6A607  

6E92. 

6A606 

6E93. 

6A601  

6E94. 

6E996  

6E96  

Not  listed 

7A001  

7A01    

7A001. 

7A002  

7A02  

7A002. 

7A003  

7A03  

7A04   

7A06  

7A003. 

7A004  

7A004. 

7A006  

7A006. 

7A101    

7A21    

7A22  

7A101. 

7A102  

7A102. 

7A103.a  

7A23  

7A103. 

7A103.b  

Not  listed  .... 

7A24  

Not  listed  .... 
6A28.  7A26 

7A103. 

7A104  

7A104. 

7A105  

7A105. 

7A106  

7A106. 

7A115  

7A27  

7A115. 

7A116  

Not  listed  .... 
Not  listed  .... 
7A94  

7801   

7802  

7803  .„ 

7A116. 

7A117  

7A117. 

7A601   

Not  listed. 

76001   

78001. 

78002  

78002. 

76003  

78003. 

76102  

7B22  

78102. 

76103  

2818  

78103. 

76601   

7894 .....:.... 

Not  listed. 

70001  

7001   

70001. 

70002  

7002  

70002. 

70003  

7003  

70003. 

701 01  related 

70101. 

to:. 

7A001-4  

Not  listed. 

7A005  

Not  listed. 

7A006 

Not  listed. 

7A101-4  

7024. 

7A105  

Not  listed. 
7024. 

7A106 
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7A115  

7B002.  3  ... 

7B102  

7B103  

7D101  

70102  

701 03  

70601  ...„ 

7E001  

7E002  „..., 

7E003  

7E004  

7E101  

7A001-4  

7A005  

7A006  

7A101-4 

7A106  „.....„., 

7A106  _.., 

7A115  

7A116,7  „ 

7B002. 3  . 

7B102  

78103  

70101  

7O103  

7E102  

7E104  

7E601  

8A001  

8A002  

8A409  

8A409  

8A417  ..... 

8A601  

8A602  

8A617  

8A996  

88001  

88996  

8C001 

8O001 

8D002  

8D401  

8O601  related 

to:. 

8A6a2  

8A617  

8A601  

80996  

8E001  

8E002  

8E401  

8E601  related 

to:. 

8A602  

8A617  

8A601  

8E996  

9A001  

9A002  

9A003  

9A004  

9A005  

9A006  

9A0G7 

9A008  

9A009  „. 


Current 
ECCN 


7024. 
7024. 
7024. 
2018. 

7024  

Not  listed  .. 
Not  listed  .. 

7094  

7E01   

7E02  

7E03  

7E04  

7E2i. 

Not  listed.. 

7E21. 

7E21. 

Not  listed. 

7E21. 

7E21. 

Not  listed. 

7E21. 

7E21. 

2E18. 

7O101. 

Not  listed. 

7E22  

Not  listed  .. 

7E94  

8A01   

aA02  

8A  18.6.1-3, 

5.6. 
8A18.t>.4  .. 

8A18.a  

8A94  

8A92  

8A93  

8A96  

8801    

8896  

8C01   

oC9d 

8001    

8002  

8001   

Not  listed.. 

8092. 
8093. 
8094. 

8096  

8E01    

8E02  

8E01    

Not  listed.. 

8E92. 
8E93. 
8E94. 

8E96  

9A01  

9A02  

9A03  

9A04  

Not  listed  ... 
Not  listed  ... 
Not  listed  ... 
Not  listed  ... 
Not  listed  ... 


Current  E.U. 
No. 


70101. 

70102. 

70103. 

Not  listed. 

7E001. 

7E002. 

7E003. 

7E004. 

7E101. 


7E102. 
7E104. 
Not  listed. 
8A001. 
8A002. 
Not  listed. 

Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
88001. 
Not  listed. 
8C001. 
Not  listed. 
80001. 
80002. 
Not  listed. 


Not  listed. 
8E001. 
8E002. 
Not  listed. 


Not  listed. 

9A001. 

9A002. 

9A003. 

9A0O4. 

9A005. 

9A006. 

9A007. 

9A008. 

9A009. 
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9A010  

9A011 

9A101.a  

9A101.b  

9A104  

9A106  

9A106.a  

9A106.b  

9A106.C 

9A107  

9A108  

9A107  

9A110  

9A111  

9A115.a  

9A115.b  

9A116  ..._ 

9A117  

9A118  

9A119  

9A406  

9A410  ..„ 

9A414  ...„ 

9A601  

9A602  ..._ 

9A610  „.... 

9A660  ..._ 

9A661  

9A662  

9A663  

9A996 _ 

98001  

98002  

98003  

98004  

98005  

98006  

98007  

98008  

98009  

98105  -.... 

98106  

981 15  

96116  

98117  

9B606  

9B996  

90001  related 
to:. 
9A001-3  .... 

9A004  

9A005-9  .... 

9A010  

9A011  

9B001-9  .... 
9E003  

90002  related 
to:. 
9A001-3  .... 

9A004  

9A005-9  .... 

9A010  

9A011  

9B001-9  .... 

90003  

90004  _.. 

90101  

901 03  


Current 
ECCN 


Not  listed  ... 
Not  listed  ... 

9A21   

Not  listed  ... 

9A24  

Not  listed  ... 
Not  listed  ... 
Not  listed  ... 

9A23  

Not  listed  ... 
Not  listed  ... 
Not  listed  ... 

1A22  

Not  listed  ... 
Not  listed  ._ 

9A22  

Not  listed  ... 
Not  listed  ... 
Not  listed  ... 
Not  listed  ... 

9A18.b  

9A18.a.  c.  d, 

e. 

9A18.f  

9A91.C 

8A94  

9A91  a,  b 

and9A94. 

9A90  

9A92  

9A93  

9A80  

9A96  

9B01    

9802  

9B03  

9804  

9805  

9806  

9807  

9808  

9B09  

9825  

9B26.b  

9B21    

9B21    

9827  

9894  

9896  

9O001.. 

9001. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
9001.       • 
9001. 
90002.. 

9002. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed.. 
9002.. 

9003  

9004  

1023.9024 
Not  listed  .... 


Current  E.U. 
No. 


9A010. 

9A011. 

9A101. 

9A101. 

9A104. 

9A105. 

9A106. 

9A106. 

9A106. 

9A107. 

9A108. 

9A107. 

9A110. 

9A111. 

9A115. 

9A115. 

9A116. 

9A116. 

9A118. 

9A119. 

Not  listed. 

Not  listed. 

NotHsted. 
Not  listed. 
Not  listed. 
Not  listed. 

Not  listed. 

Not  listed. 

Not  listed. 

Not  listed. 

Not  listed. 

98001. 

98002. 

9B003. 

98004. 

98005. 

98006. 

98007. 

98008. 

98009. 

98105. 

9B106. 

9B115. 

9B116. 

98117. 

Not  listed. 

Not  listed. 


90003. 
90004. 
901 01. 
90103. 


Chart  II.— Proposed  New 
Numbers— Continued 


Proposed  new 
No. 

9O401  

90601  related 

to:. 

9A601  

9A602  

9A610  

9A660  

9A661  

9A662  

9B606  

9w9W>  

9E001  related 

to:. 

9A001.C  

9A004  

9A005-9  

9A010  

9A011  

96001-9  

90001^  

9E002  related 

to:. 

9A001.C  

9A004  

9A005-9  

9A010  

9A011  

9A0O4-11  .... 

98001-9  

9E003  

9E101  related 

to:. 

9A101.a 

9A101.b 

9A104  

9E101  related 

to:. 

9A105  

9A106.a.  b... 

9A106.C  

9A107-9  

9A110  

9A111  

9A115.a 

9A115.b 

9A1 16-19  .... 
9E102  related 

to:. 

9A004:  

9A005-9  

9A010  

9A011  

9A101.a 

9A10l.b 

98105.6 

9B115-17  

9O101  

90103  

9E401   

9E601  related 

to:. 

9A601  

9A602 

9A610  

9A660  

9A661  

9A662  

96606  

9E996  


Cun-ent 
ECCN 


9018  

Not  listed.. 


9091. 

8093. 

9091. 

9090. 

9093. 

9093. 

9094. 

9096  . 

9E001. 


9E01. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
9E01. 
9E01. 
9E002.. 

9E02. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
9E02. 

9E03  

9E101.. 

9E21. 
Not  Nsted. 
9E21. 
9E101.. 

Not  listed. 
Not  listed. 
9E21. 
Not  listed. 
1E23. 
Not  listed. 
Not  listed. 
9E21. 
Not  listed. 
9E102.. 

Not  listed. 
Not  listed. 
Not  listed. 
Not  listed. 
9E21. 
Not  listed. 
9E21. 
9E21. 
see  9024. 
Not  listed. 

9E18  

Not  listed.. 

9E91. 
8E93. 
9E91. 
9E90. 
9E93. 
9E93. 
9E94. 
9E96  


Current  E.U. 
No. 


Not  listed. 


Not  listed. 


9E003. 


Not  listed. 


NotHsted. 
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Request  for  Comments 

BXA  is  specifically  seeking  comments 
on  the  following  items: 

(1)  Should  the  U.S.  harmonize  the 
ECCNs  with  the  E.U.  numbers  and 
encourage  other  countries  to  adopt  a 
uniform  numbering  system? 

(2)  What  are  the  specific  implications 
if  we  change  the  ECCNs  to  conform  with 
the  E.U.  numbering  system?  For 
example,  if  you  currently  have 
computer  programs  that  aid  in 
facilitating  exports  and  reexports,  what 
will  be  the  programming  implications 
for  your  firm  if  we  make  this  change? 

(2)  What  problems  have  you  had  in 
the  past  in  tracking  two  or  more 
numbering  systems  for  identical  items 
controlled  by  two  or  more  countries? 

(3)  What  are  the  specific  ways  in 
which  a  uniform  niunbering  system 
would  help  your  company? 

(4)  Are  there  numbering  systems  of 
other  countries  that  you  prefer  to  the 


E.U.  system?  If  so,  state  which  ones  and 
exactly  how  you  would  reconcile  any 
differences  in  scope. 

BXA  intends  that  all  information 
obtained  from  the  pubUc  in  connection 
with  this  notice  be  a  matter  of  public 
record.  Comments  received  will  be 
available  for  public  inspection  and 
copying.  BXA  will  not  accept 
submissions  made  on  a  confidential 
basis.  Communications  between 
agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

In  the  interest  of  accvu"acy  and 
completeness,  BXA  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  pubUc  record 
and  vnW  be  available  for  public  review 
and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 


Inspection  Facility,  Room  4525.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
siunmarizing  the  substemce  of  oral 
commimications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
pubHshed  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  from  Margaret  Comejo.  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
5653. 

Dated:  April  11, 1995. 
Sue  E.  Eckert, 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc  95-9218  Filed  5-10-95;  8:45  am) 

BILUNG  CODE  3S1ft-OT-P 


Thursday 
May  11,  1995 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  9,  et  al. 
Universal  Waste  Rule  (Hazardous  Waste 
Management  System;  Modification  of  the 
Hazardous  Waste  Recycling  Regulatory 
Program);  Final  Rule 
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ENVIRONMErrrAL  PROTECTION 

40  CFR  Parts  9,  260.  261. 262.  264.  265. 
266,  268, 270.  and  273 

[FRL-6201-3] 

RIN  205O-AO19 

Universal  Waste  Rule  (Hazardous 
Waste  Management  System; 
Modification  of  ttie  Hazardous  Waste 
Recycling  Regulirtory  Program) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  February  11, 1993,  the 
Environmental  Protection  Agency 
proposed  new  streamlined  hazardous 
waste  management  regulations 
governing  the  collection  and 
management  of  certain  widely  generated 
wastes  (batteries,  [>esticides  and 
thermostats)  known  as  universal  wastes 
(58  FR  9346).  Additional  information 
was  noticed  for  comment  on  June  20. 
1994  (59  FR  31568).  Today's  final  rule 
promulgates  streamlined  universal 
waste  management  regulations  which 
are  very  similar  to  the  February  11. 1993 
proposal. 

Tne  new  streamlined  hazardous  waste 
management  regulations  promulgated 
today  govern  the  collection  and 
management  of  certain  widely  generated 
wastes  identified  as  universal  wastes. 
This  final  rule  will  greatly  facilitate  the 
environmentally-sound  collection  and 
increase  the  proper  recycling  or 
treatment  of  hazardous  waste  nickel 
cadmium  and  other  batteries,  certain 
hazardous  waste  pesticides,  and 
mercury-containing  thermostats.  The 
ciurent  RCRA  regulations  have  been  a 
major  impediment  to  national  collection 
and  recycling  campaigns  for  these 
wastes.  This  rule  will  greatly  ease  the 
regulatory  burden  on  retail  stores  and 
others  that  wish  to  collect  or  generate 
these  wastes.  It  should  greatly  faciUtate 
programs  developed  to  reduce  the 
quantity  of  these  wastes  going  to 
municipal  solid  waste  landfills  or 
combustors.  It  will,  also,  assure  that  the 
wastes  subject  to  this  system  will  go  to 
appropriate  treatment  or  recycling 
facilities  pursuant  to  the  full  hazardous 
waste  regulatory  controls.  It  also  will 
serve  as  a  prototype  system  to  which 
EPA  may  add  other  similar  wastes  in  the 
future.  A  petition  process  is  also 
included  through  which  additional 
wastes  could  be  added  to  the  imiversal 
waste  regulations  in  the  future.  These 
regulations  are  set  forth  in  40  CFR  part 
273. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  11. 1995. 


ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Numbers  F-93-SCSP-FFFFF  and  F-94- 
SCSA-FFFFF  and  is  in  the  EPA  RCRA 
Docket,  located  in  Room  M2616,  U.S. 
EPA  (5305),  401  M  Street  SW., 
Washington.  IX).  20460.  The  docket  is 
open  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment 
by  calling  (202)  260-9327.  The  pubUc 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  final  rule 
contact  the  RCRA  HotUne  toll  free  at 
(800)  424-9346.  In  the  Washington.  DC 
metropolitan  area,  call  (703)  412-9810. 
For  further  information  regarding 
specific  aspects  of  this  notice,  contact 
the  Office  of  SoUd  Waste  (5304),  U.S. 
EPA,  401  M  Street  SW.,  Washington, 
DC  20460.  Additional  copies  of  this 
rule  and  supporting  documentation 
(e.g.,  fact  sheet  and  summary  of 
requirements)  are  available  by  mail  by 
calling  the  RCRA  Hotline.  A  supporting 
document  containing  the  Agencies 
response  to  comments  is  available  for 
review  in  the  Docket  for  this  rule. 

SUPPLEMENTARY  INFORMATION: 
Outline 

I.  Background 

II.  Relationship  to  Other  Agency  Activities 

A.  Mercury-Containing  Lamps 

B.  RedeRnition  of  Solid  Waste 

C  Possible  Revisions  to  the  Hazardous 
Waste  Characteristics 
in.  Summary  of  Final  Universal  Waste 
Regulations 

A.  Structure  of  Final  Rule 

B.  Summary  of  Universal  Waste 
Requirements 

1.  Wastes  Covered  Under  the  Universal 
Waste  System 

2.  Requirements  for  Participants  in  the 
Universal  Waste  System 

a.  Small  and  Large  Quantity  Handlers  of 
Universal  Waste 

b.  Transporters  of  Universal  Waste 

c.  Destination  Facilities 

3.  Import  Requirements 

4.  Petitions  to  Include  Other  Wastes  under 
part  273 

rv.  Detailed  Discussion  of  Final  Rule 

A.  Goals  of  Final  Rule 

B.  Scope  of  Final  Rule 

1.  Recycling  Versus  Recycling  or  Disposal 

2.  Wastes  Included  in  Final  Rule 

a.  Hazardous  Waste  Batteries 

b.  Lead-Acid  Batteries 

c.  Hazardous  Waste  Pesticides 

d.  Hazardous  Waste  Thermostats 

e.  Other  Wastes  Suggested  By  Commenters 

f.  Used  Mercury-Containing  Equipment 

g.  Spent  Antifreeze 

3.  Conditionally  Exempt  Small  Quantity 
Generator  Waste 

Q  Adding  Additional  Wastes  in  the  Future 


1.  Procedures  For  Adding  New  Wastes 

2.  Factors  for  Evaluating  New  Wastes 

a.  Final  factor  40  CFR  273.81(a) 

b.  Final  factor  40  CFR  273.81(b) 
c  Final  factor  40  CFR  273.81(c) 

d.  Final  factor  40  CFR  273.81(d) 

e.  Fmal  factor  40  CFR  273.81(e) 
i.  Final  factor  40  CFR  273.81(f) 
g.  Final  factor  40  CFR  273.81(b) 
h.  Final  factor  40  CFR  273.8l0i) 

i.  Proposed  factors  not  included  in  the  final 
rule 

D.  Participants  in  the  Universal  Waste 
System 

1.  Small  and  Large  Quantity  Handlers  of 
Universal  Waste 

2.  Transporters 

3.  Destination  FaciliUes 

E.  Universal  Waste  Handler  Requirements 

1.  Prohibitions 

a.  Prohibition  on  Disposal 

b.  Prohibition  on  Treatment 

c  Prohibition  on  Shipments  of  Universal 
Wastes 

2.  Notification 

3.  Waste  Management 

a.  Universal  Waste  Batteries 

b.  Universal  Waste  Pesticides 

c  Universal  Waste  Thermostats 

4.  Labeling/Marking 

5.  Accumulation  time  requirements 

6.  Employee  Training 

7.  Response  to  Releases 

8.  Off-site  Shipments 

9.  Tracking  Universal  Waste  Shipments 

10.  Exports 

F.  Transporter  Requirements 

G.  Destination  Facility  Requirements 
H.  Imports  of  Universal  Waste 

I.  Land  Disposal  Restrictions 
).  Regenerated  batteries 

V.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effiect  on  State  Authorization 

C.  Comments  regarding  the  proposed  rule 

D.  Universal  Waste  State  Authorization 
issues 

1.  Addition  of  New  Universal  Wastes  to 
State  Programs 

2.  Authorization  for  individual  universal 
wastes 

3.  Interstate  Transportation 

VI.  Executive  Order  12866— Regulatory 

Impacts 

VII.  Regulatory  Flexibility  Analysis 

VIII.  Paperwork  Reduction  Act 

IX.  Unfunded  Mandates 

I.  Background 

Under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
the  Environmental  Protection  Agency 
(EPA)  has  promulgated  regulations 
setting  forth  the  framework  of  the 
nation's  hazardous  waste  management 
program.  These  regulations  are  found  in 
parts  260  through  279  of  title  40  of  the 
Code  of  Federal  Regulations.  These 
regulations  first  identify  what  wastes  are 
considered  hazardous  and  thus  are 
subject  to  the  hazardous  waste 
regulations.  Requirements  are  then  set 
forth  for  hazardous  waste  generators, 
transporters,  and  owners  and  operators 
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of  treatment,  storage,  and  disposal 
facilities  (TSDs). 

On  February  11, 1993,  the 
Environmental  Protection  Agency 
proposed  to  add  to  the  hazardous  waste 
regulations  a  set  of  streamlined 
requirements  for  collecting  certain 
widely-dispersed  hazardous  wastes  (58 
FR  8102),  which  were  called  "universal 
wastes."  These  wastes  share  several 
characteristics: 
— They  are  frequently  generated  in  a 

wide  variety  of  settings  other  than  the 

industrial  settings  usually  associated 

with  hazardous  wastes; 

—  They  are  generated  by  a  vast 
commiuiity,  the  size  of  which  poses 
implementation  difficulties  for  both 
those  who  are  regulated  and  the 
regulatory  agencies  charged  with 
implementing  the  hazardous  waste 
program;  and 

—  They  may  be  present  in  significant 
volumes  in  non-hazardous  waste 
management  systems. 

In  the  preamble  to  the  proposal, 
known  as  the  "universal  waste" 
proposal,  the  Agency  explained  a 
number  of  reasons  why  it  believed  that 
a  streamlined  regulatory  system  was 
appropriate  for  these  wastes.  See  58  FR 
8102  for  a  detailed  discussion. 

230  comments  were  received  on  the 
proposal  from  environmental  groups, 
companies  involved  in  imiversal  waste 
management,  state  and  local 
environmental  and  agricultural 
agencies,  and  trade  associations. 
Comments  received  on  the  proposed 
rule  were  in  general  very  supportive  of 
the  basic  concepts  behind  the  proposed 
regulations  and  of  the  proposed 
regulatory  approach.  Commenters  did 
suggest  numerous  specific  changes  to 
the  regulatory  requirements  that  they 
believed  would  make  them  easier  to 
comply  with  and  to  implement,  more 
protective  of  the  environment,  and  more 
successful  at  achieving  the  goals  of  the 
universal  waste  program. 

Additional  information  on  costs  and 
benefits  of  the  proposal  was  made 
available  for  public  comment  on  June 
20,  1994  (59  FR  31568).  Eleven 
comments  were  received  on  this 
additional  information  and  the  Agency's 
responses  to  these  comments  are 
available  in  the  docket  for  this  rule  (See 
Addresses  section  above).  The  Agency's 
responses  to  each  of  the  comments  are 
included  here. 

This  rule  finalizes  the  streamlined 
universal  waste  management  system 
proposed  on  February  11, 1993  (58  FR 
8102).  In  general,  the  final  rule  is  very 
similar  to  the  proposal.  Although  some 
of  the  details  of  the  regulatory  structure 
have  changed,  the  basic  approach 


adopted  in  the  final  rule  and  the 
majority  of  the  particulars  is  the  same  as 
that  proposed.  A  summary  of  the  final 
rule  is  included  in  section  m  of  this 
preamble.  The  following  sections  of  the 
preamble  discuss  in  detail  the  major 
comments  received  on  each  of  the  issues 
raised  in  the  proposed  rule,  any 
differences  between  the  proposal  and 
the  final  rule,  and  the  Agency's  reasons 
for  making  the  changes.  The  final 
regulatory  text  is  set  forth  at  the  end  of 
this  notice.  These  regulatory  changes 
will  be  codified  into  the  printed  version 
of  Title  40  of  the  Code  of  Federal 
Regulations  in  its  next  update,  which 
will  be  revised  as  of  July  1,  1995. 

n.  Relationship  to  Other  Agency 
Activities 

n.A.  Mercury-Containing  Lamps 

During  development  of  the  proposed 
universal  waste  rule  it  was  suggested 
that  spent  fluorescent  Ught  bulbs 
(known  as  fluorescent  lamps)  might  be 
appropriately  managed  under  the 
universal  waste  regulations.  Mercury  is 
used  in  the  production  of  fluorescent 
lamps,  and  as  a  result,  a  relatively  high 
percentage  of  these  lamps  are  hazardous 
waste  when  spent  because  they  exhibit 
the  toxicity  characteristic  for  mercury. 
At  the  time  of  the  proposal,  the  Agency 
decided  that  further  investigation  into 
the  issue  of  mercury-containing  lamps 
was  necessary  before  proposing  changes 
to  the  regulations  governing 
management  of  these  lamps.  Thus,  in 
the  February  11, 1993  universal  waste 
proposal  the  Agency  explained  that  it 
was  not  proposing  to  include 
fluorescent  lamps  in  the  universal  waste 
regulations  but  requested  conunent  on 
several  issues  (58  FR  8110).  First,  EPA 
requested  comment  on  the  risks  posed 
by  these  lamps  in  landfills  or  municipal 
waste  combustors.  Second,  EPA 
requested  information  on  the  risks  of 
ciurent  or  developing  mercury  recovery 
technology. 

A  number  of  comments  were  received 
addressing  the  mercury-containing 
lamps  issue.  Many  of  the  commenters 
argued  that  these  lamps  should  be 
included  in  the  universal  waste  final 
rule.  Several  commenters  also  suggested 
other  regulatory  alternatives  for 
regulating  management  of  these  lamps. 
A  number  of  comments  also  addressed 
the  questions  that  the  Agency  asked  in 
the  proposal  about  the  risks  of  various 
management  methods. 

On  July  27, 1994,  the  Agency 
published  a  proposed  rule  specifically 
addressing  the  management  of  spent 
mercury-containing  lamps  (59  FR 
38288).  Information  received  in 
comments  on  the  universal  waste 


proposal  was  used  in  developing  the 
proposal  on  lamp  management. 

Two  options  for  changing  the 
regulations  governing  mercury- 
containing  lamps  were  included  in  the 
July  27, 1994  proposal.  The  Agency 
requested  comment  on  a  number  of 
issues,  including  which  of  the  two 
options  should  be  implemented.  One 
option  was  to  conditionally  exempt 
these  lamps  from  regulation  as 
hazardous  waste.  Under  this  option, 
mercury-containing  lamps  would  not  be 
considered  hazardous  waste  provided 
they  are  disposed  of  in  municipal  solid 
waste  landfills  that  meet  certain 
requirements,  or  are  recycled  at  mercury 
reclamation  facilities  that  meet  certain 
requirements.  In  addition,  generators 
would  be  required  to  maintain 
documentation  identifying  the  disposal 
or  recycling  facility  to  which  the  lamps 
were  sent. 

The  second  option  proposed  was  to 
add  mercury-containing  lamps  to  the 
-  universal  waste  regulations.  Under  this 
option,  mercury-containing  lamps  that 
fail  the  toxicity  characteristic  would 
continue  to  be  regulated  as  hazardous 
waste,  but  would  be  subject  to  the 
streamlined  universal  waste  regulations 
promulgated  today  instead  of  the  full 
hazardous  waste  regulations.  The  July 
27. 1994,  proposed  regulatory  text  for 
including  mercury-containing  lamps  in 
the  universal  waste  regulations  was 
based  on  the  February  11, 1993, 
proposed  universal  waste  regulations.  In 
the  July  27,  1994,  proposal  the  Agency 
explained  that  it  expected  to  promulgate 
final  universal  waste  regulations  prior  to 
promulgating  a  final  rule  on  mercury- 
containing  lamps.  It  was  noted  that  if 
the  Agency  selected  the  universal  waste 
option  for  management  of  mercury- 
containing  lamps,  the  final  regulations 
would  be  consistent  with  the  final 
universal  waste  rule  (59  FR  38295). 

Thus,  if  in  the  future  final  rule  on 
mercury-containing  lamps  the  Agency 
decides  to  add  them  to  the  universal 
waste  regulations,  the  requirements 
proposed  on  July  27, 1994,  would  be 
revised  to  be  consistent  with  the 
universal  waste  regulations  promulgated 
today.  For  example,  instead  of  using  the 
terminology  for  universal  waste 
handlers  from  the  proposed  rule 
(generators  and  consolidation  p>oints), 
the  terminology  from  today's  final  rule 
would  be  used  (small  and  large  quantity 
handlers  of  universal  waste).  The 
concepts  governing  management  of 
merciuy-containing  lamps  from  the 
proposed  universal  waste  option  (e.g., 
waste  management  controls,  quantity 
limits  for  notification),  revised  as 
appropriate  in  response  to  comments, 
would  be  incorporated  into  the 


25494         Federal  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11,  1995  /  Rules  and  Regulations 


universal  waste  regulatory  stnictuie 
promulaated  today. 

All  ofthe  comments  submitted  on  the 
universal  waste  proposal  that  addressed 
the  issue  of  how  mercury -containing 
lamps  should  be  regulated  and  the 
questions  concerning  the  risks  of 
managing  these  wastes  have  been 
mcluded  in  the  docicet  for  the  July  27, 
1994.  proposal  on  merciiry-containing 
lamps  (docket  number  F-94-FLEP- 
FFFFF).  The  Agency  will  respond  to 
those  comments  in  the  final  rule  on 
mercury-containing  lamps  together  with 
comments  submitted  in  response  to  the 
July  27, 1994,  proposal. 

n.B.  Redefinition  of  Solid  Waste 

Over  the  past  several  years  EPA  has 
been  exploring  ways  of  clarifying  the 
"definition  of  solid  waste"  regulations, 
which  are  the  regulations  that  govern 
hazardous  waste  recycling.  The  goals  of 
this  effort  are  to  eliminate  disincentives 
for  hazardous  waste  recycling,  ensure 
that  hazardous  waste  recycling  is 
environmentally  protective,  address 
areas  of  underreguiation,  and  simplify 
the  definition  of  sohd  waste  regulations 
to  make  them  easier  to  comply  with  and 
to  implement.  In  mid-1992  the  Agency 
formed  a  Definition  of  SoUd  Waste  Task 
Force  which  met  over  the  course  of  a 
year  with  representatives  of  industry, 
environmental  groups,  states,  and  EPA 
regional  offices  to  discuss  possible 
options.  The  Task  Force  has  published 
a  final  report  recommending  various 
regulatory  changes  that  could  be  made 
to  accomplish  the  goals  of  the  project. 
The  report  is  entitled  "Re-engineering 
RCRA  for  Recycling:  The  Definition  of 
Solid  Waste  Task  Force  Report  and 
Recommendations,"  EPA  publication 
#  EPA  530-R-94-016,  and  is  available 
by  calUng  the  RCRA  Hotline  listed 
above  in  the  For  Further  Information 
section  of  this  notice.  It  is  expected  that 
the  Agency  will  make  decisions  on  how 
to  act  on  the  Task  Force's 
recommendations  within  the  next 
several  months. 

Today's  universal  waste  rule  arises 
out  of  some  of  the  same  past  Agency 
efforts  as  does  the  redefinition  of  solid 
waste  project,  and  has  similar  goals.  The 
two  projects  are  not  concurrent, 
however,  and  each  is  now  in  a  different 
stage  of  development.  While  this  is  the 
final  rule  setting  up  the  structiue  ofthe 
universal  waste  regulations,  the 
redefinition  of  solid  waste  is  a  longer 
term  project  that  has  not  yet  reached  the 
point  of  regulatory  revisions.  Several 
issues  raised  by  the  universal  waste  rule 
and  the  redefinition  project  make  it 
important  that  the  reader  understand 
the  interaction  between  these  two 
projects. 


First,  the  Universal  Waste  Rule  is 
designed  to  accompUsh  three  general 
goals.  These  goals  consist  of 
encouraging  resource  conservation 
while  ensuring  adequate  protection  of 
human  health  and  the  environment, 
improving  implementation  ofthe 
current  subtitle  C  hazardous  waste 
regulatory  program,  and  providing 
incentives  for  individuals  and 
organizations  to  collect  the  unregulated 
portions  of  these  universal  waste 
streams  and  manage  them  using  the 
same  systems  developed  for  the 
regulated  portion,  thereby  removing 
these  wastes  from  the  municipal  waste 
stream.  As  discussed  earlier,  the  goals  of 
the  Redefinition  of  Solid  Waste  Force 
include  eliminating  disincentives  for 
hazardous  waste  recycUng,  ensuring 
that  hazardous  waste  recycling  is 
environmentally  protective,  addressing 
areas  of  underreguiation,  and 
simplifying  the  definition  of  solid  waste 
regulations  to  make  them  easier  to 
comply  with  and  to  implement.  In  the 
universal  waste  proposal  the  Agency 
did  not  propose  to  make  any  changes  to 
the  regulations  governing  facilities 
recycling  universal  wastes  (destination 
facilities),  and  has  not  done  so  in  this 
final  rule.  Facilities  recycling  universal 
wastes  are  thus  subject  to  the  same 
regulations  as  any  other  hazardous 
waste  recycler.  A  niunber  of 
commenters  suggested  that  the  Agency 
should  lessen  the  regulatory 
requirements  for  universal  waste 
recyclers  to  encourage  recycling. 
Although  the  Agency  agrees  that 
encouraging  safe  recycfing  of  these 
wastes  is  an  important  objective,  it 
would  be  prematiue  to  make  any 
changes  to  the  recycUng  regulations  at 
this  time. 

As  part  of  the  redefinition  of  solid 
waste  project,  the  Agency  and  other 
interested  parties  have  expended  a  great 
deal  of  effort  analyzing  this  issue  and 
discussing  the  best  ways  to  accomplish 
this  goal.  It  would  not  make  sense  to 
make  any  changes  to  the  recycling 
regulations  now,  since  the  final  results 
of  the  project  are  not  available.  Any 
changes  made  now  would  not  realize 
the  benefit  of  the  efforts  put  into  the 
project.  In  addition,  making  changes 
now  could  be  very  disruptive,  since  it 
is  likely  that  the  recycling  regulations 
will  be  revised  again  shortly  after  the 
universal  waste  regulations  are  in  place 
(i.e.,  incorporated  into  state  regulations). 

The  Agency's  goals  for  universal 
waste  recycling  are  the  same  as  for  all 
other  hazardous  waste  recycling.  Thus, 
when  the  Agency  makes  changes  to  the 
recycUng  regulations  as  part  of  the 
redefinition  of  solid  waste  project,  these 


changes  will  also  be  applied  to 
universal  waste  recycling. 

Second,  the  Definition  of  Solid  Waste 
Task  Force  recommendations  discuss  a 
category  of  recycling  called  "product 
stewardship."  Depending  on  the 
direction  taken  by  the  Agency  in  this 
area  there  may  be  some  similarities  to, 
or  overlap  with,  the  universal  waste 
regulations.  Any  regulatory  changes  that 
are  made  in  this  area  as  part  of  the 
redefinition  of  solid  waste  will  take  into 
account  the  status  of  the  universal  waste 
regulations  (e.g.,  what  wastes  have  been 
added,  how  many  states  have 
implemented  the  regulations,  and  how 
well  the  system  is  working).  The  Agency 
will  ensure  that  the  product 
stewardship  portion  ofthe  redefinition 
effort  is  coordinated  with  the  universal 
waste  regulations  as  necessary  and  will 
not  disrupt  existing  programs. 

n.C.  Possible  Revisions  to  the 
Hazardous  Waste  Characteristics 

EPA  believes  the  approach  in  this 
rulemaking  is  a  useful  new  approach  to 
easing  the  burden  while  encouraging  the 
proper  management  of  wastes  that  pose 
a  hazard  if  mismanaged.  There  may  be 
certain  hazardous  wastes,  however,  for 
which  reUef  beyond  that  provided  by 
the  universal  waste  rule  may  be 
appropriate.  One  approach  for  doing  so 
is  through  reexamination  of  the  existing 
toxicity  characteristic.  EPA  is  going  to 
expeditiously  investigate  what  sort  of 
effort  would  be  involved  in  developing 
modifications  to  the  characteristics, 
what  sort  of  resources  would  be  needed 
to  do  that,  and  consider  the  benefits  of 
such  an  effort  against  the  benefits  of 
other  regulatory  improvements  EPA  is 
considering.  A  rulemaking  to  modify  the 
characteristics  might  potentially  affect  a 
significant  quantity  of  currently 
regulated  and  ciurently  unregulated 
waste. 

HI.  Summary  of  Find  Universal  Waste 
Regulations 

The  part  273  regulations  for  managing 
universal  wastes  promulgated  today  are 
substantively  very  similar  to  those 
proposed  on  February  11,  1993.  Thus, 
the  requirements  that  a  person 
managing  universal  wastes  must  follow 
imder  this  final  rule  are  very  similar  to 
those  that  they  would  have  been 
required  to  follow  under  the  regulations 
as  proposed.  However,  in  response  to 
comments  from  the  public  on  the 
proposal,  the  Agency  has  made  a 
number  of  changes  to  the  regulations 
that  the  Agency  believes  will  improve 
the  environmental  protectiveness  of  the 
rule,  make  it  easier  for  the  regulated 
community  to  comply  with  the 
requirements,  and  make  it  easier  for 
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implementing  agencies  to  implement 
the  universal  waste  program. 

M^.  Structure  of  the  Final  Rule 

Although  the  final  universal  waste 
rule  requirements  are  substantively  very 
similar  to  those  proposed,  the  final  rule 
may  at  first  appear  to  be  quite  different 
ht}m  the  proposal  because  two  major 
structuial  changes  have  been  made  to 
the  universal  waste  regulations,  40  CFR 
part  273.  First,  the  terms  used  to  refiar 
to  some  of  the  participants  in  the 
universal  waste  system  have  been 
changed  in  the  final  rule.  To  make  the 
final  regulation  easier  to  use  and  less 
repetitive,  the  basic  organization  of  the 
regulation  has  also  been  changed  from 
theproposal. 

Tne  first  major  revision  to  the 
structure  of  the  regulation  is  that  the 
terms  used  to  refer  to  some  of  the 
participants  in  the  universal  waste 
system:  have  been  changed.  Specifically, 
in  the  proposal  there  were  four  types  of 
regulated  persons  that  manage  universal 
waste:  Generators,  consoUdation  points, 
transporters,  and  destination  facaUties. 
In  the  final  rule  there  are  also  four  types 
of  regulated  persons.  The  transporter 
and  destination  EaciUty  categories «!• 
retained  as  they  were  propcmad. 
However,  the  persons  who  would  have 
been  included  in  the  proposed  generator 
and  consoUdation  point  categories  wiU 
now  fit  into  either  the  categoiy  of  small 
quantity  handlers  of  univmal  waste 
(SC^IUWs)  or  the  cat^ory  of  large 
quantity  handlers  of  universal  waste 
(LQHUWs).  Under  the  propo^.  the 
categories  of  generator  and 
consoUdation  point  ware  distingmshed 
by  the  way  wastes  came  to  be  at  the 
faciUty.  Generators  generated  the  waste 
themselves  on-site,  and  consoUdation 
points  received  the  waste  from  off-site. 
Under  the  final  rule,  the  categories  of 
large  and  small  handlers  of  imiversal 
waste  are  distinguished  by  the  amount 
of  waste  accumulated  on-site  at  any 
time.  LQHUWs  accumulate  5,000 
kilograms  or  more  total  of  imiversal 
wastes.  SQHUWs  acciunulate  less  than 
5,000  kilograms  total. 

The  Agency  decided  to  make  this 
change  for  several  reasons.  First, 
nimierous  commenters  suggested  that 
there  should  be  a  third  category  of 
imiversal  waste  handler:  front-line 
collectors  of  universal  waste  who  collect 
smaU  quantities  of  universal  waste, 
largely  from  consumers  and  small 
businesses.  These  commenters  pointed 
out  that  such  collectors  would 
frequently  be  retail-type  operations  (e.g., 
a  department  or  specialty  store  that  has 
a  spent  battery  collection  box) 
participating  in  national  or  regional 
collection  programs.  Such  fitint-line 


collectors  would  likely  acciunulate  only 
small  quantities  of  universal  waste 
because  only  a  minor  portion  of  their 
business  is  devoted  to  managing  waste, 
and  because  they  would  ship  wastes 
frequentiy  using  package  shipping 
services  or  similar  systems  set  up  by  the 
collection  programs.  Under  the 
proposal,  these  front-line  coUectors 
would  have  been  subject  to  the  more 
stringent  consoUdation  point 
requirements  because  they  receive 
wastes  from  off-site  generators. 

These  commenters  argued  that  front- 
line coUectors  should  be  subject  to  less 
stringent  requirements  than  the 
proposed  consoUdation  point 
requirements  for  several  reasons.  One 
reason  was  that  the  universal  waste  they 
would  have  on-site  would  po«e  limited 
risk  due  to  the  smaU  quantities 
involved.  Another  reason  was  that  some 
ofthe  requirements  would  inhibit  the 
participation  of  many  retail-type 
operations  (such  as  the  large  retail 
chains),  thereby  greatly  limiting  the 
success  of  universal  waste  collection 
programs  in  removing  these  wastes  bom 
non-hazardous  waste  managamant 
systems. 

The  Agency  agrees  vnth  the  concept 
that  the  activities  of  persons  such  as 
fitmt-line  coUectms  managing  smaU 
quantities  of  universal  waste  pose  less 
risk  and  require  less  stringent  standards 
than  those  managing  larger  quantities  of 
universal  waste.  Indeed  of  adding  an 
additional  category  of  front-tine 
collectors  with  less  stringmt  standards, 
however,  the  Agency  decided  to  extend 
this  concept  to  aU  persons  both 
generating  and  orifecting  universal 
waste.  Thus,  under  the  final  rule. 
penoas  aocxunulating  large  quantities  of 
universal  waste  (5.000  kg  or  more  total 
of  universal  waste  accumulated  on-site) 
are  called  large  quantity  handlers  of 
universal  waste,  and  are  subject  to  more 
stringent  requiremmits  than  smaU 
quantity  handlers  of  imiversal  wastes, 
who  are  persons  acctmiulating  less  than 
5,000  kg  total  of  universal  waste.  A 
handler's  designation  as  a  large  quantity 
handler  of  universal  waste  is  retained 
through  the  end  of  the  calendar  year  in 
which  5,000  kilograms  or  more  total  of 
universal  waste  is  accumulated. 

Another  reason  the  Agency  decided  to 
restructure  the  categories  of  persons 
managing  universal  wastes  was  in 
response  to  comments  received  on  the 
issue  of  recordkeeping  for  universal 
waste  shipments.  The  Agency  had 
proposed  that  a  manifest  be  required  for 
shipments  from  final  consoUdation 
points  to  destination  faciUties,  based  on 
the  concept  that  such  shipments  would 
be  larger  shipments  and  tiius  require 
closer  tracking.  In  addition  to  other 


issues,  a  number  of  commenters  pointed 
out  that  it  is  not  necessarily  true  that 
shipments  from  consoUdation  points  to 
destination  fecilities  wiU  be  laiger 
shipments.  For  example,  shipments 
between  consolidation  points  or 
between  generators  and  destination 
facilities  may  also  be  large  shipments. 

The  Agency  agrees  that  it  does  not 
necessarily  make  sense  from  a  risk 
pers{>ective  to  require  recordkeeping  for 
certain  shipments  based  solely  on  the 
type  of  universal  waste  management 
activity  conducted  by  the  shipper  and 
receiver  (La.,  whether  the  shipper 
generates  or  collects  universal  waste  or 
whether  the  receiver  collects  or  disposes 
of  universal  waste)  rather  than  on  the 
quantity  of  universal  waste  handled. 
'Thus,  tile  Agency  has  decided  to  require 
recordkeeping  of  LC^iUWs  but  not 
SQHUWs,  and  to  define  the  categories 
by  the  quantities  of  waste  managed. 

The  second  major  change  to  tne 
structure  of  the  rule  is  that  it  has  been 
reorganized.  Part  273  ofthe  proposed 
rule  included  some  general  provisioiu 
in  the  first  subpart,  and  then  each 
subsequent  subpart  included  the 
regulations  applicable  to  persons 
managing  each  specific  type  of  universal 
waste.  For  example,  subpart  B  covered 
universal  waste  batteries,  and  included 
requirements  for  generators, 
transporters,  consolidation  points,  and 
destination  faciUties.  Subpart  C  covered 
universal  waste  pesticides,  and  also 
included  requirements  for  generators, 
transporters,  consoUdation  points,  and 
destination  faciUties. 

A  number  of  commenters  pointed  out 
that  this  organization  was  unnecessarily 
repetitive,  particularly  since  the 
majority  ofthe  requirements  for  each 
type  of  partidpwit  in  the  imiversal 
waste  system  was  the  same.  In  other 
words,  the  requirements  for  generators 
of  batteries  (or  transporters, 
consoUdation  points,  or  destination 
facilities)  were  basically  the  same  as  the 
requirements  for  generators  of  pesticides 
(or  transporters.  consoUdation  points,  or 
destination  faciUties).  These 
commenters  also  noted  that  the  rule 
would  become  even  more  repetitive  if 
additional  wastes  were  added  in  the 
future,  since  a  new  subpart  would  have 
to  be  added  for  each  new  universal 
waste.  These  conunenters  suggested  that 
the  rule  would  be  easier  to  use  if  it  were 
structured  such  that  general 
requirements  were  presented  together, 
followed  by  specific  differences  for 
persons  managing  particular  universal 
wastes. 

The  Agency  agrees  with  these 
commenters  and  has  revised  the  final 
rule  accordingly.  Subpart  A  ofthe  final 
rule  includes  general  provisions  such  as 
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applicability  and  definitions.  Subpart  B 
includes  requirements  applicable  to 
Small  Quantity  Handlers  of  Universal 
Waste.  Subpart  C  includes  requirements 
for  Large  Quantity  Handlers  of 
Universal  Waste.  Subpart  D  covers  the 
requirements  for  transporters  of 
universal  waste.  Subpart  E  sets  forth 
standards  for  destination  facilities. 
Subparts  F  and  G,  respectively,  include 
standards  for  imports  of  universal  waste 
and  petitions  to  include  other  wastes 
under  Part  273. 

Subparts  B  through  E  of  the  final  rule 
now  include  all  of  the  requirements 
appUcable  to  one  type  of  universal 
waste  manager,  regardless  of  what  type 
of  universal  waste  is  being  managed. 
Thus,  a  universal  waste  manager  who 
may  be  handling  more  than  one  type  of 
imiversal  waste  need  only  read  the  one 
section  applicable  to  his  or  her 
activities.  Requirements  that  are 
different  for  particular  waste  types  are 


noted  within  the  regulatory  text.  For 
example,  the  waste  management 
sections  for  small  and  large  handlers 
each  include  a  subsection  setting  forth 
the  requirements  appUcable  to 
management  of  a  particular  universal 
waste.  Subsection  (c)  addresses 
batteries,  subsection  (d)  pesticides,  and 
(e)  thermostats. 

The  Agency  believes  reorganization 
makes  the  final  rule  more  user-firiendly. 
and  thus  will  encoiu'age  participation  in 
universal  waste  collection  programs. 
The  Agency  also  beUeves  that  the 
regulatory  sections  within  the  subparts 
are  laid  out  simply  and  clearly,  making 
it  easier  to  find  any  particular  part  of  the 
regulation. 

Although  this  reorganization  does 
remove  much  of  the  redimdancy  of  the 
regulation  (and  will  avoid  adding 
repetition  in  the  future  if  new  universal 
wastes  are  added  to  the  regulations), 
readers  may  note  that  the  small  and 
large  quantity  handler  subparts  of  the 


rule  remain  somewhat  repetitive.  This  is 
because,  although  these  two  groups 
share  many  of  the  same  requirements,  in 
three  sections,  the  requirements  are 
different.  These  sections  are 
notification,  tracking,  and  employee 
training.  One  possibility  would  have 
been  to  have  only  one  handler  subpart, 
and  specify  the  different  requirements 
for  small  and  large  quantity  handlers 
within  each  of  these  three  sections. 
However,  the  Agency  believes  that  the 
regulation  will  be  easier  for  handlers  to 
follow  if  they  determine  once  whether 
they  are  small  or  large  handlers,  and 
then  read  only  the  regulations 
applicable  to  their  category.  Thus,  the 
Agency  has  decided  to  retain  two 
different  subparts  for  small  and  large 
quantity  handlers. 

Figure  1  illustrates  the  structure  of  the 
final  universal  waste  management 
system. 
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ni.B.  Summary  of  Universal  Waste 
Requirements 

This  section  provides  a  summary  of 
the  Bnal  universal  waste  regulations,  40 
CFR  part  273.  Table  1  presents  a 
simplified  overview  of  the  types  of 
participants  in  the  universal  waste 
system  and  the  requirements  applicable 
to  each  type  of  participant.  Each  of  the 
imiversal  waste  requirements  is 
discussed  in  more  detail  in  the  later 
sections  of  this  preamble. 
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m.B.l.  Wastes  Covered  Under  the 
Universal  Waste  System 

Three  types  of  wastes  are  covered 
under  the  universal  waste  regulations: 
hazardous  waste  batteries,  hazardous 
waste  pesticides  that  are  either  recalled 
or  collected  in  waste  pesticide 
collection  programs,  and  hazardous 
waste  thermostats.  Other  wastes  may  be 
added  to  the  universal  waste  regulations 
in  the  hiture,  but  at  this  time  only  these 
three  wastes  are  included. 

in.B.2.  Requirements  for  Participants  in 
the  Universal  Waste  System 

As  illustrated  in  Table  1,  there  are 
four  types  of  participants  in  the 
universal  waste  system:  Small  Quantity 
Handlers  of  Universal  Waste,  Large 
Quantity  Handlers  of  Universal  Waste, 
Universal  Waste  Transporters,  and 
Destination  FaciHties.  Each  of  these 
participants  is  described  below. 

Although  there  are  ten  basic  universal 
waste  management  requirements, 
individual  participants  in  the  universal 
waste  system  are  not  subject  to  all  ten 
requirements.  Only  those  requirements 
that  have  been  determined  to  be 
appropriate  for  a  given  type  of 
(>articipant  are  included  in  the 
regulations  for  that  participant. 
Throughout  the  universal  waste 
regulations,  each  of  these  ten  basic 
requirements  is  addressed  in  regulatory 
sections  using  the  same  section 
headings.  For  example,  the  same 
requirements  are  addressed  in  the  off- 
site  shipments  section  for  SQHUWs  as 
are  addressed  in  the  off-site  shipments 
sections  for  LQHUWs,  transporters,  and 
destination  facilities.  In  some  cases  not 
all  issues  within  a  section  were 
determined  to  be  necessary  for  each 
type  of  participant,  so  some  sections  do 
not  address  every  issue  addressed  in 
other  sections  with  the  same  heading. 

in.B.2.a.  Small  and  Large  Quantity 
Handlers  of  Universal  Waste 

There  are  two  types  of  handlers  of 
universal  waste.  The  first  type  of 
handler  is  a  person  who  generates,  or 
creates,  universal  waste.  This  is  a 
person  who  uses  batteries,  pesticides,  or 
thermostats  and  who  eventually  decides 
that  they  are  no  longer  usable  and  thus 
are  waste.  Contractors  or  repair  people 
who  decide  that  batteries  or  thermostats 
are  no  longer  usable  and  remove  them 
from  service  also  generate  universal 
waste,  and  thus  are  handlers  of 
universal  waste.  The  second  type  of 
handler  is  a  person  who  receives 
xmiversal  waste  from  generators  or  other 
handlers,  consoUdates  the  waste,  and 
then  sends  it  on  to  other  handlers, 
recyclers,  or  treatment/disposal 


facilities.  Universal  waste  handlers 
accumulate  universal  waste,  but  do  not 
treat,  recycle,  or  dispose  of  the  waste. 
Each  separate  location  (e.g.,  generating 
location  or  collecting  location)  is 
considered  a  separate  universal  waste 
handler.  Thus,  if  one  company  has 
several  locations  at  which  universal 
waste  is  generated  or  collected,  each 
location  is  a  separate  handler. 

There  are  two  sets  of  regulations  for 
handlers  of  universal  waste.  Subpart  B 
of  part  273  sets  forth  the  requirements 
that  small  quantity  handlers  of  universal 
waste  must  follow.  SQHUWs  do  not 
accumulate  5,000  kilograms  or  more 
total  (all  universal  waste  categories 
combined]  of  universal  waste  at  their 
location  at  any  time.  Subpart  C  of  part 
273  sets  forth  the  requirements  that 
large  quantity  handlers  of  universal 
waste  must  follow.  LQHUWs 
accumulate  5,000  kilograms  or  more 
total  (all  universal  waste  categories 
combined)  of  universal  waste  at  any 
time.  This  designation  as  a  large 
quantity  handler  of  universal  waste  is 
retained  through  the  end  of  the  calendar 
year  in  which  5,000  kilograms  or  more 
total  of  universal  waste  is  accumulated, 
at  any  one  time.  The  Agency  realizes 
that  some  handlers  of  universal  waste 
who  would  generally  qualify  as  a  small 
quantity  handler  may  have  a  one-time, 
or  infrequent,  occasion  to  accumulate 
5,000  kg  of  universal  waste,  at  any  one 
time,  on-site,  thus  requiring  them  to 
comply  with  the  large  quantity  handler 
regulations  in  today's  rule.  The  Agency 
did  not  intend  to  require  these  handlers 
to  comply  with  the  more  stringent  large 
quantity  handler  requirements  during 
subsequent  years  in  which  they  do  not 
accumulate  5,000  kilograms  or  greater. 
The  Agency  clarifies  in  the  definition  of 
large  quantity  handler  of  universal 
waste,  that  this  designation  is  retained 
by  the  handler  for  the  remainder  of  the 
calendar  year  in  which  5,000  kilograms 
or  more  of  universal  waste  was 
accumulated.  A  handler  may  reevaluate 
his  status  as  a  large  quantity  handler  of 
universal  waste  in  the  following 
calendar  year. 

Subparts  B  and  C  ea.ch  include  eleven 
sections  (see  Table  1;  Note:  the 
"Applicability"  section  is  not  included 
in  this  table).  Because  most  of  the 
requirements  are  the  same  for  SQHUWs 
and  LQHUWs,  they  are  described 
together.  The  firet  sections  (40  CFR 
273.10  and  273.30)  are  called 
"applicability,"  and  explain  who  the 
subpart  B  and  C  requirements  apply  to. 
The  second  sections,  "prohibitions"  (40 
CFR  273.11  and  273.31),  prohibit 
handlers  from  disposing  of,  diluting,  or 
treating  universal  waste  except  in 
certain  circiimstances.  The  third 


sections,  "notification,"  are  different  for 
SQHUWs  and  LQHUWs.  40  CFR  273.12 
notes  that  SQHUWs  are  not  required  to 
notify  EPA  of  their  universal  waste 
activities  and  are  not  required  to  obtain 
an  EPA  identification  number.  40  CFR 
273.32  requires  LQHUWs  to  notify  EPA 
and  to  obtain  an  EPA  identification 
number. 

The  fourth  sections,  "waste 
management"  (40  CFR  273.13  and 
273.33),  explain  the  requirements 
SQHUWs  and  LQHUWs  must  follow 
when  handling  universal  waste.  They 
require  that  universal  waste  be  managed 
in  a  way  that  prevents  releases  to  the 
environment,  specify  packaging 
requirements  for  universal  wastes,  and 
set  forth  procedures  that  must  be 
followed  when  handling  batteries  (e.g. 
sorting  battery  types,  mixing  battery 
types,  disassembling  battery  packs, 
removing  electrolyte,  etc.),  and  when 
removing  mercury-containing  ampules 
from  thermostats.  The  next  sections, 
"labeling/marking"  (40  CFR  273.14  and 
273.34),  require  handlers  to  label  or 
mark  universal  wastes  or  containers  of    ' 
universal  waste  to  identify  the  type  of 
universal  waste  (e.g.,  used  batteries, 
pesticides).  The  "accumulation  time 
limit"  sections  (40  CFR  273.15  and 
273.35)  limit  the  time  that  handlers  may 
accumulate  universal  waste  to  one  year 
(with  one  exception),  and  require 
handlers  to  be  able  to  demonstrate  that 
wastes  are  not  accumulated  for  more 
than  one  year.  The  seventh  sections, 
"employee  training"  (40  CFR  273.16 
and  273.36),  are  somewhat  different  for 
SQHUWs  and  LQHUWs.  SQHUWs  must 
distribute  basic  handling  and  emergency 
information  to  employees  handling 
universal  waste.  LQHUWs  must  ensure 
that  employees  are  famiUar  with  waste 
handling  and  emergency  procedures  as 
appropriate  based  on  their 
responsibilities. 

The  eighth  sections  are  entitled 
"response  to  releases"  (40  CFR  273.17 
and  273.37)  and  require  handlers  to 
immediately  contain  any  releases  of 
universal  waste  and  to  handle  residues 
appropriately.  The  "off-site  shipments" 
sections  (40  CFR  273.18  and  273.38) 
require  handlers  to  send  universal  waste 
only  to  persons  within  the  universal 
waste  system  and  specify  procedures  to 
be  followed  when  a  shipment  is  rejected 
by  the  receiving  facility.  The  ninth 
sections,  "tracking  universal  waste 
shipments"  (40  CFR  273.19  and  273.39), 
are  different  for  SQHUWs  and 
LQHUWs.  SQHUWs  do  not  have  any 
requirements.  LQHUWs  must  maintain 
basic  records  documenting  shipments 
received  at  the  facility  and  shipments 
sent  from  the  facility.  The  last  sections, 
"exports"  (40  CFR  273.20  and  273.40), 
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specify  notification  procedures  that 
must  be  followed  when  handlers  ship 
imiversal  wastes  to  foreign  destinations. 

III.B.2.b.  Transporters  of  Universal 
Waste 

The  requirements  for  transporters  of 
universal  waste  are  found  in  subpart  D 
of  part  273.  See  Table  1.  Transporters 
are  persons  who  transport  universal 
waste  from  handlers  of  universal  waste 
to  other  handlers,  destination  facilities, 
or  foreign  destinations.  A  transporter 
may  be  an  independent  shipper 
contracted  to  transport  the  waste,  or 
may  be  a  handler  who  self-transports 
the  waste.  A  universal  waste  handler 
who  self-transports  his  waste  becomes  a 
transporter  for  those  self-transportation 
activities  and  is  subject  to  the 
requirements  of  subpart  D  of  this  rule. 

The  universal  waste  rule  does  include 
some  specific  requirements  for 
transporters.  However,  the  basic 
approach  to  transportation  under  the 
imiversal  waste  system  is  that  no 
hazardous  waste  manifests  are  required, 
and  transporters  must  comply  with  the 
Department  of  Transportation  (DOT) 
requirements  that  would  be  applicable 
to  the  waste  if  it  were  being  transported 
as  a  product.  For  example,  if 
transporting  universal  waste  batteries, 
the  transporter  must  comply  with  the 
appropriate  DOT  requirements,  which 
are  based  on  whether  the  particular 
battery  type  is  a  EKDT  hazardous 
material,  and  if  so,  which  DOT 
hazardous  material  requirements  apply 
to  the  specific  battery  type. 

The  universal  waste  transporter 
requirements  consist  of  seven  sections. 
The  first,  "appUcability"  (40  CFR 
273.50),  explains  to  whom  the 
transporter  requirements  apply. 
"Prohibitions"  (40  CFR  273.51), 
prohibits  transporters  from  disposing  of, 
diluting,  or  treating  universal  waste. 
The  third  section,  "waste  management" 
(40  CFR  273.52).  explains  that 
transporters  must  comply  with 
applicable  DOT  requirements  if  the 
waste  they  are  transporting  is  a 
hazardous  material  under  DOT 
regulations.  The  fourth  section,  entitled 
"acciunulation  time  limits"  (40  CFR 
273.53),  notes  that  transporters  may 
store  waste  for  up  to  ten  days  at  a 
transfer  facility  during  the  course  of 
transportation.  Transfer  facilities  are 
transportation  related  facilities  such  as 
loading  docks,  parking  areas,  and 
storage  areas.  If  a  transporter  stores 
waste  for  more  than  ten  days  at  one 
location,  the  transporter  must  comply 
with  the  appropriate  universal  waste 
handler  rules  while  storing  the  waste. 

The  fifth  transporter  secdon, 
"response  to  releases"  (40  CFR  273.54).. 


requires  transporters  to  immediately 
contain  any  releases-  of  universal  waste 
and  to  handle  residues  appropriately. 
"Off-site  shipments"  (40  CFR  273.55) 
prohibits  transporters  from  transporting 
universal  waste  to  any  place  other  than 
a  universal  waste  handler,  destination 
facility,  or  foreign  destination.  Finally, 
"exports"  (40  CFR  273.56),  requires 
transporters  to  follow  certain 
requirements  for  exports  of  hazardous 
waste. 

in.B.2.c.  Destination  Facilities 

The  requirements  for  destination 
facilities  are  found  in  subpart  E  of  part 
273.  See  Table  1.  Destination  facility 
means  a  facility  that  treats,  disposes  of, 
or  recycles  a  particular  category  of 
universal  waste,  except  those 
management  activities  described  in 
paragraphs  (a)  and  (c)  of  §§  273.13  and 
273.33.  A  facility  at  which  a  particular 
category  of  universal  waste  is  only 
accumulated,  is  not  a  destination 
facility  for  purposes  of  managing  that 
category  of  universal  waste. 

The  universal  waste  rules  include 
only  two  specific  universal  waste 
requirements  for  destination  facilities. 
In  general,  however,  these  facilities  are 
subject  to  the  same  requirements  that 
are  applicable  to  treatment,  storage,  and 
disposal  facilities  under  the  full 
hazardous  waste  regulations.  This 
includes  permitting  as  well  as  general 
facility  standards  and  imit  specific 
requirements.  In  addition  to  the  full 
hazardous  waste  requirements,  there  are 
three  sections  specifying  universal 
waste  requirements  for  destination 
faciUties.  For  the  most  part  these 
requirements  simply  mirror  universal 
vraste  handler  requirements  for  receipt 
of  imiversal  waste,  since  destination 
facilities  also  receive  universal  waste. 

First,  "standards  for  destination 
facilities"  (40  CFR  273.60)  indicates 
which  of  the  full  hazardous  waste 
regulations  destination  facilities  must 
follow.  These  are  the  same  full 
hazardous  waste  regulations  these 
facilities  would  be  subject  to  if  they 
were  handling  non-universal  hazardous 
wastes.  Specifically,  facilities  that  treat, 
dispose  of,  and  recycle  universal  wastes, 
except  for  those  activities  described  in 
paragraphs  (a)  and  (c)  of  §§  273.13  and 
273.33,  are  subject  to  the  permitting  or 
interim  status  requirements  of  40  CFR 
parts  264  or  265.  Facilities  that  recycle 
universal  waste  without  accumulating 
the  waste  before  it  is  recycled  are 
subject  to  the  recycling  requirements  of 
40  CFR  261.6(c)(2). 

Second,  "off-site  shipments"  (40  CFR 
273.61)  sets  forth  procedures  for 
rejecting  a  shipment  of  universal  waste. 
Finally,  "tracking  universal  waste 


shipments"  (40  CFR  273.62)  requires 
destinatiim  focilities  to  retain  the  same 
records  for  receipt  of  universal  waste 
shipments  that  LQHUWs  are  required  to 
retain.  By  documenting  receipt  of 
universal  waste  shipments,  these 
records  complete  documentation  of 
shipments  sent  from  handlers. 

ni.B.3.  Import  Requirements 

Subpart  F  of  the  universal  waste 
regulations  clarifies  the  requirements  for 
universal  wastes  that  are  imported.  In 
general,  once  universal  waste  enters  the 
United  States  it  is  subject  to  the  same 
universal  waste  requirements  it  would 
be  if  it  had  been  generated  in  the  United 
States. 

ni.B.4.  Petitions  to  Include  Other  Wastes 
Under  Part  273 

Subpart  G  of  part  273  includes  two 
sections  setting  forth  the  procedures  to 
be  used  to  petition  the  Agency  to  add 
additional  wastes  to  the  universal  waste 
regulations.  Further  requiranents  are 
specified  in  40  CFR  260.20  and  260.23. 

rv.  Detailed  Discussion  of  Final  Rule 

IV j\.  Goals  of  Final  Rule 

In  the  proposed  part  273  regulations, 
EPA  proposed  a  set  of  special 
requirements  for  imiversal  hazardous 
wastes  which  were  designed  to 
accomplish  three  general  goals.  One 
goal  was  to  encourage  resource 
conservation,  while  ensuring  adequate 
protection  of  human  health  and  the 
environment.  Another  broad  goal 
defined  in  the  proposal  was  to  improve 
implementation  of  the  current  subtitle  C 
hazardous  waste  regulatory  program. 
And,  the  final  goal,  by  simplifying  the 
requirements  and  encouraging 
collection  of  these  hazardous  wastes, 
EPA  hoped  to  provide  incentives  for 
individuals  and  organizations  to  collect 
the  unregulated  portions  of  these 
universal  waste  streams  (e.g.,  from 
households  or  CESQCs)  and  manage 
them  using  the  same  systems  developed 
for  the  regulated  portion,  thereby 
removing  these  wastes  from  the 
municipal  waste  stream  and  minimizing 
their  input  of  hazardous  constituents  to 
municipal  landfills,  combustors,  and 
composting  projects.  Each  of  these  goals 
is  discussed  below. 

The  first  goal  for  the  universal  waste 
rule  stated  in  the  proposal  was  to 
encourage  resource  conservation.  EPA 
believes  that  today's  final  rule  serves  to 
stimulate  achievement  of  this  goal. 
While  today's  final  rule  applies  to  both 
universal  wastes  destined  for  recycling 
and  those  destined  for  disposal,  as 
proposed,  several  features  of  the  rule 
remove  major  obstacles  faced  by  persons 
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desiring  to  recycle  these  wastes.  Today's 
final  rule  reduces  the  management 
requirements  for  generators, 
consolidation  points  (in  the  final  rule 
referred  to  as  small  and  large  quantity 
handlers  of  universal  waste),  and 
transporters.  Destination  facilities  must 
continue  to  meet  all  requirements, 
except  manifesting  requirements,  of  the 
subtitle  C  regulations.  By  relaxing  the 
standards  for  these  handlers,  collection 
of  universal  waste  is  simplified,  thereby, 
encouraging  participation  in  collection 
programs.  The  Agency  believes  that  the 
ability  to  access  large  quantities  of 
universal  waste  from  central  collection 
centers  may  encourage  the  development 
and  use  of  safe  and  effective  ways  to 
recycle  these  wastestreams.  Conversely, 
limiting  the  rule  to  universal  waste 
destined  for  recycling  only,  may 
discourage  the  use  and  development  of 
recycling  technologies  as  universal 
waste  handlers  may  be  hesitant  to 
participate  in  a  program  that  requires 
knowledge  that  their  universal  waste  is 
recycled. 

The  second  goal  of  today's  final  rule 
is  to  improve  implementation  of  the 
hazardous  waste  program.  EPA  believes 
that  today's  rule,  as  modified  in 
response  to  comments,  will  have 
significant  impacts  on  waste 
management  practices  nationwide. 
Implementation  of  the  hazardous  waste 
program  will  be  improved  by  the 
simplified  set  of  requirements  set  forth 
in  the  rule.  The  provisions  are  now 
written  such  that  they  are  more  easily 
understood  by  handlers  of  universal 
wastes.  The  Agency  believes  that 
today's  final  rule  is  protective  of  human 
health  and  the  environment,  will  be 
clear  and  easily  understood  by  the 
diverse  commimity  which  is  targeted  in 
this  rule,  and  will  not  require  ex{>ending 
unreasonable  amounts  of  time  and  effort 
to  understand  the  applicable 
requirements.  The  final  rule  also  allows 
the  part  273  regulations  to  be  applied  to 
all  universal  wastes,  regardless  of 
whether  they  are  destined  for  recycling 
or  disposal.  Thus,  compliance  and 
enforcement  procedures  are  easier  to 
implement.  Finally,  because  the  final 
rule  does  not  require  that  universal 
waste  handlers  count  those  universal 
wastes  managed  under  part  273  toward 
their  monthly  quantity  determination, 
today's  rule  will  greatly  simplify  the 
procediu-es  used  to  determine  monthly 
hazardous  waste  generation  rates  for 
universal  waste  handlers,  thus 
facilitating  the  implementation  of  the 
regulations. 

The  third  goal  of  today's  final  rule  is 
to  separate  universal  waste  fi"om  the 
municipal  waste  stream.  Under  the  full 
subtitle  C  regulations,  the  management 


of  waste  differs  based  on  the  waste's 
generation  source.  That  is,  waste 
generated  by  consiuners  in  their  homes 
is  not  regulated  under  RCRA  Subtitle  C 
when  discarded,  because  it  is  excluded 
from  the  definition  of  hazardous  waste 
under  40  CFR  261.4(b)(1).  Conversely, 
the  same  waste  would  be  subject  to 
RCRA  Subtitle  C  regulation  if  generated 
by  commercial  establishments, 
industries  and  other  non-exempt 
generators.  Wastes  covered  under  the 
universal  waste  regulations  (batteries, 
pesticides,  and  merciuy  thermostats)  are 
examples  of  wastes  that  are  generated  by 
both  groups.  Because  the  waste  itself  is 
the  same,  and  therefore  looks  the  same 
to  waste  handlers,  universal  waste  that 
belongs  in  a  hazardous  waste  system 
may  be  entering  municipal  solid  waste 
landfills  or  combustors  instead.  The 
Agency  believes  that  today's  rule  is 
practical  enough  that,  as  an 
infrastructure  develops  for  collecting 
universal  waste,  all  categories  of 
handlers  will  manage  their  universal 
waste  under  the  part  273  requirements. 
Therefore,  in  the  final  rule,  management 
of  universal  waste  is  material-specific 
rather  than  source-specific,  therefore, 
universal  waste,  regardless  of  the  source 
of  generation,  should  be  easily  managed 
under  today's  final  rule. 

IV.B.  Scope  of  Final  Rule 

This  section  discusses  the  scope  of 
the  final  universal  waste  rule.  The  first 
section  discusses  the  question  raised  in 
the  proposal  of  whether  the  universal 
waste  system  should  be  limited  to 
wastes  that  are  recycled,  or  should 
include  both  wastes  that  are  recycled 
and  wastes  that  are  treated  and 
disposed.  The  second  section  discusses 
each  of  the  wastes  that  have  been 
included  in  the  final  rule,  and  several 
wastes  that  have  not  been  included.  The 
third  section  addresses  another  question 
raised  in  the  proposal,  whether 
Conditionally  Exempt  Small  Quantity 
Generators  (CESQGs)  should  be  required 
to  manage  their  universal  wastes  under 
the  universal  waste  system  or  have  the 
option  of  managing  the  waste  under  the 
existing  CESQG  exemption. 

IV.B.l.  Recycling  Versus  Recycling  or 
Disposal 

The  Agency  requested  comment  in 
the  proposed  universal  waste  rule  on 
whether  the  streamlined  universal  waste 
regulations  should  cover  wastes  that  are 
to  be  either  recycled  or  disposed  of.  or 
whether  they  should  be  limited  only  to 
wastes  that  are  to  be  recycled.  The 
Agency  discussed  three  options:  (1) 
Limiting  the  regulations  to  recycled 
wastes  only;  (2)  allowing  management 
of  wastes  that  are  to  be  either  recycled 


or  disposed  of;  or  (3)  a  hybrid  of  options 
1  and  2  under  which  generators  and 
transporters  could  manage  waste  that 
was  to  be  either  recycled  or  disposed  of 
under  the  streamlined  universal  waste 
regulations,  but  the  streamlined 
regulations  would  be  available  only  to 
consolidation  points  that  seiid  wastes 
on  for  recycling. 

The  proposed  regulatory  text  was 
crafted  following  option  2:  the 
streamlined  regulations  would  be 
applicable  to  both  recycled  and 
disposed  of  wastes.  Although  limiting 
the  regulations  to  recycled  wastes  might 
encourage  recycling,  which  the  Agency 
supports,  the  Agency  explained  that  at 
the  time  it  believed  that  not  limiting  the 
regulations  was  the  best  option  for  a 
number  of  reasons.  The  vast  majority  of 
commenters  who  addressed  this  issue 
agreed  that  the  universal  waste 
regulations  should  be  available  for  both 
wastes  that  are  recycled  and  wastes  that 
are  disposed  of.  Commenters  generally 
agreed  with  the  Agency's  basis  for  not 
limiting  the  regulations  and  also 
discussed  additional  supporting  factors. 
Based  on  these  comments,  the  Agency 
has  decided  to  include  both  recycled 
and  disposed  of  universal  wastes  under 
the  final  universal  waste  regulations  of 
part  273.  The  main  reasons  that 
commenters  supported  this  approach 
and  that  the  Agency  has  chosen  this 
approach  for  the  final  rule  are  discussed 
below. 

Not  limiting  the  universal  waste 
system  to  recycled  waste  makes  the 
regulations  much  less  complex  and 
more  user  friendly,  thus  encouraging 
participation  in  universal  waste 
collection  programs.  Persons  are  more 
likely  to  be  willing  to  participate  in 
collection  programs  if  they  are  not 
required  to  determine  whether  recycling 
is  available  and  cost  effective, 
particularly  in  situations  where 
recyciling  markets  and  capacity  are 
volatile.  In  these  cases  it  may  not 
actually  be  possible  to  make  such  a 
determination  early  in  the  collection 
system,  and  the  determination  may  vary 
over  time,  making  compliance  and 
enforcement  difficult.  The  Agency 
believes,  and  commenters  agreed,  that 
less  complex  regulations  will  increase 
collection  of  universal  wastes.  Increased 
collection  under  the  universal  waste 
regulations  will  result  in  increased 
environmentally  protective  management 
of  universal  wastes  at  Subtitle  C 
hazardous  waste  facilities.  The  Agency 
believes  that  the  environmental  benefits 
to  be  obtained  fi"om  improved 
management  of  these  wastes,  whether  it 
is  recycling  or  treatment  and  disposal, 
outweigh  the  possible  increases  in 
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recycling  that  might  occur  if  the 
regulations  were  limited. 

Not  limiting  the  regulations  also 
avoids  one  problem  that  the  Agency  and 
the  regulated  community  have  had 
difficulties  with  in  the  past.  Regulations 
that  are  based  on  the  intent  of  a  person 
to  do  something  in  the  future  are  very 
difficult  to  enforce,  and  sometimes  even 
make  it  difficult  for  regulated  persons  to 
know  what  regulations  they  should  be 
following.  The  Agency  believes,  and 
conunenters  agreed,  that  the  comphance 
and  implementation  difficulties  that  are 
inherent  in  reqtiirements  that  vary 
depending  on  a  futiue  action  (e.g., 
recycling  or  disposal)  make 
distinguishing  between  wastes  to  be 
recycled  and  wastes  to  be  disposed  of 
infeasible  under  the  universal  waste 
regulations. 

Several  conunenters  argued  that 
limiting  the  regulatioas  to  recycled 
waste  might,  in  bet,  discoiuvge 
collecticMi  and  recycling.  Commenters 
believed  that  persons  are  not  likely  to  be 
willing  to  collect  wastes  fat  potential 
recycling  under  the  universu  waste 
resulations  if  they  are  vulnerable  to 
liability  for  full  Subtitle  C  violations,  if, 
at  a  later  time,  they  determine  that 
recycling  is  not  available.  C^ven  the 
volatility  of  recycling  maricets  and 
capacities,  particularly  for  recycling 
technologies  that  are  under 
development  and  not  fully  established, 
this  is  a  reel  concern.  One  commenter 
also  pointed  out  that  some  universal 
wastes  are  likely  to  be  collected  in 
mixtures  of  recyclable  wastes  and  non- 
recyclable  wastes  (e.g. .  mixed  batteries). 
Such  wastes  would  hiave  to  be  managed 
under  the  full  hazardous  waste 
regulations,  thus  nullifying  the  benefits 
of  the  universal  waste  regulations, 
inhibiting  collection  of  evwi  the 
recyclable  wastes,  and  ultimately 
limiting  recycling.  The  Agency  agrees 
with  these  conunenters  that  the 
difficulties  inherent  in  having  tvro 
systems  based  oa  the  ultimate 
disposition  of  the  waste  is  not  practical 
and  may,  in  some  cases,  actually  inhibit 
recycling 

»Bveru  conunenters  argued  that 
providing  streamlined  regulations  only 
for  recycled  wastes  would  provide  an 
even  greater  incentive  than  already 
exists  for  persons  managing  wastes  to 
claim  that  they  are  recycling,  when  their 
operations  may  be  sham  rather  than 
legitimate  recycling.  This  would  make  it 
even  more  difficult  for  both  persons 
shipping  wastes  to  recyclers  and 
regulating  agencies  to  determine 
whether  persons  claiming  to  be 
recycling  (or  sending  wastes  to 
recycling),  are  legitimately  recycling. 
The  Agency's  experience  has  been  &at 


it  is  not  an  easy  task  to  determine 
whether  an  operation  is  a  legitimate  or 
sham  recycler.  The  added  incentive  for 
sham  recycling,  and  the  increased 
impoitanoe  of  distinguishing  legitimate 
from  sham  recycling  would  further 
complicate  a  system  limited  to  recycled 
wastes,  making  it  less  effective  in 
accomplishing  the  goals  of  removing 
waste  from  non-ha^rdous  waste 
management  systems  and  improving 
implementation  of  the  hazardous  waste 
regulations. 

NiunoxMis  commenters  pointed  out 
that  there  may  be  a  niunber  of  wastes  for 
w^ch  the  imiversal  waste  syston 
would  be  successful  in  greatly 
improving  waste  management  practicee, 
but  for  which  recycling  is  not  available 
because  it  is  not  eithw  technologically 
or  economically  feasible.  Waste 
p>esticides  are  a  good  example. 
Recycling  is  rarely,  if  ever,  an  option 
and  incineration  is  frequently  the  only 
management  option  available.  If  the 
univorsal  waste  regulations  were  limited 
to  wastes  that  are  recycled,  waste 
pesticides  could  not  be  included.  This 
would  greatly  limit  the  environmental 
benefits  to  be  obtained  from  collection 
and  proper  management  of  pesticides, 
and  other  similar  wastes,  under  the 
universal  waste  regulations.  Tliese 
commenters.  and  the  Agency,  agree  that 
the  benefits  of  encotu'aging  proper 
management  for  such  wastes  far 
outweigh  the  possible  increases  in 
recycling  that  might  occur  if  the 
regulations  virere  limited. 

Finally,  the  Agency  notes  that  the 
treatment  standards  of  the  land  disposal 
restrictions  program  specifically  require 
recycling  for  many  wastes  included  in 
the  final  universal  waste  rule,  including 
lead-containing  batteries,  cadmium- 
containing  batteries,  and  high 
concentration  mercury  wastes  such  as 
hi^-meroiry  batteries  and  thermostats. 
Land  disposal,  and  treatment  followed 
by  land  disposal,  is  not  allowed  for 
these  wastes.  Under  the  final  rule,  all 
universal  waste*  must  go  to  a 
destination  facility  for  any  treatment, 
recycling,  or  disposal.  The  land  disposal 
restrictions,  including  the  treatment 
standards,  are  fully  applicable  to 
destination  facilities.  Thus,  for  these 
universal  wastes  recycling  is  actually 
mandatory.  The  Agency  notes  that  in 
cases  such  as  these  the  land  disposal 
restrictions  program  has  been  used  to 
require  recycling  for  particular 
hazardous  wastes  where  it  has  been 
determined  to  be  the  best  demonstrated 
available  technology  (BOAT).  These 
requirements  continue  to  apply  under 
the  universal  waste  regulations. 


IV.B.2.  Wastes  Included  in  Final  Rule 

In  the  universal  waste  proposal, 
hazardous  waste  batteries  and 
suspended  and/ or  cancelled  pesticides 
that  are  recalled  were  included  as 
universal  wastes  in  the  proposed 
regulatory  text.  In  the  preamble,  the 
Agency  suggested  several  additional 
waste  types  for  which  it  believed 
regulation  under  the  universal  waste 
system  might  be  appropriate.  The  waste 
types  discussed  included  spent 
antifreeze,  paint  residues,  used 
thermometers,  and  used  thermostats. 
The  Agency  requested  comment  on 
whether  these  wastes  should  be 
included  in  the  universal  waste  system, 
and  on  what  requirements  would  be 
appropriate  to  include  in  the  regulations 
to  ensure  that  management  under  the 
universal  waste  regulations  was 
protective  of  human  health  and  the 
environment.  Specific  waste 
maiuigement  requirements  for 
thermostats  were  discussed  in  some 
detail.  The  Agency  has  decided  to 
include  three  waste  categories  in  the 
final  universal  waste  rule:  hazardous 
waste  batteries,  certain  hazardous  waste 
pesticides,  and  hazardous  waste 
thermostats.  These  wastes  are  exempt 
from  40  CFR  parts  262 — 270,  except  as 
specified  in  40  CFR  part  273.  These 
wastes  are  now  subject  to  the  new  part 
273  regulations  and,  therefore,  are  not 
fully  regulated  under  the  current 
hazardous  waste  regulations.  The 
universe  of  wastes  included  in  each  of 
these  categories  is  discussed  in  detail  in 
the  subsections  below.  Comments 
received  on  each  of  the  waste  categories 
and  the  Agency's  responses  to  these 
comments  are  also  discussed.  Also 
discussed  are  several  waste  types  for 
which  a  number  of  comments  were 
received,  but  that  were  not  included  in 
the  final  universal  waste  rule. 

IVJJ.a.  Hazardous  Waste  Batteries 

The  Agency  proposed  to  include  all 
batteries  that  are  hazardous  waste  in  the 
universal  waste  regulations,  to 
encourage  collection  and  proper 
management  of  these  wastes.  The  main 
reason  for  including  all  batteries  was  to 
simplify  the  regulations  and  make  them 
easy  to  comply  vtrith.  The  Agency 
requested  comment  on  several  issues, 
including  the  proposed  definition  of 
battery,  whether  the  regulation  should 
distinguish  between  "wet"  and  "dry" 
batteries,  whether  the  regulation  should 
distinguish  between  various  sizes  of 
batteries,  and  how  lead-acid  batteries 
should  be  addressed.  This  latter  issue  is 
discussed  in  detail  in  the  following 
section  of  this  preamble. 
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The  Agency  has  decided  to  generally 
retain  the  proposed  approach  to 
including  batteries  in  the  final  rule. 
Thus,  all  batteries  that  are  hazardous 
waste  may  be  managed  under  the  final 
universal  waste  regulations.  However, 
based  on  comments  received,  the  final 
definition  of  battery  has  been  revised 
from  the  proposal.  A  number  of 
commenters  raised  questions 
concerning  the  proposed  definition  and 
suggested  various  revisions.  Several 
commenters  also  recommended  using  a 
standard  definition  that  is  already  in  use 
and  accepted  by  ma)or  industry  groups. 
One  commenter  identified  the  American 
National  Standards  Institute  (ANSI) 
standard  definitions  for  battery  and  cell, 
and  recommended  using  a  combination 
of  the  two. 

The  Agency  agrees  that  a  recognized, 
standard  definition  for  battery  is  most 
likely  to  properly  identify  the  universe 
of  articles  that  should  be  covered  by  the 
universal  waste  regulations.  The 
Agency's  intent  is  to  include  those  items 
commonly  understood  to  be  batteries, 
without  inadvertently  including  other 
items  or  excluding  some  particular  type 
of  battery.  A  standard  definition  is  most 
likely  to  accomplish  this.  Thus,  the 
Agency  has  chosen  to  use  a  combination 
of  the  American  National  Standards 
Institute  (ANSI)  standard  definitions  for 
battery  and  electrochemical  cell  to 
dehne  the  term  battery  in  the  final  rule. 
(See  "The  New  IEEE  Standard 
Dictionary  of  Electrical  and  Electronics 
Terms,"  Fifth  Edition,  published  by  the 
Institute  of  Electrical  and  Electronics 
Engineers,  Inc.,  IEEE  Standard  1000- 
1992.)  The  definition  of  battery  in  the 
final  rule  is  "a  device  consisting  of  one 
or  more  electrically  connected 
electrochemical  cells  which  is  designed 
to  receive,  store,  and  deliver  electric 
energy.  An  electrochemical  cell  is  a 
system  consisting  of  an  anode,  cathode, 
and  an  electrolyte,  plus  such 
connections  (electrical  and  mechanical] 
as  may  be  needed  to  allow  the  cell  to 
deliver  or  receive  electrical  energy.  The 
term  battery  also  includes  an  intact, 
unbroken  battery  from  which  the 
electrolyte  has  been  removed." 

As  suggested  by  commenters,  the  final 
definition  has  been  revised  to  specify 
that  a  battery  must  store  electrical 
energy  in  addition  to  receiving  and 
delivering  electrical  energy.  This 
distinction  is  to  ensure  that  gas-powered 
or  electric  generators  are  not  included. 
The  definition  has  also  been  expanded 
to  clarify  that  the  definition  of  battery 
does  include  batteries  from  which  the 
electrolyte  has  been  removed.  This  was 
clearly  the  intent  of  the  proposal,  which 
specifically  allowed  removing 
electrolvte  from  batteries.  Commenters 


did  not  object  to  electrolyte  removal,  but 
were  concerned  that  it  be  clear  that 
batteries  may  not  be  crushed  or  broken 
to  remove  electrolyte.  Note  also  that  the 
waste  management  requirements  for 
batteries  prohibit  breaking  batteries 
during  electrolyte  removal. 

Witn  respect  to  the  question  of 
whether  the  universal  waste  regulations 
should  distinguish  between  "wet"  and 
"dry"  batteries  (batteries  with  a  liquid 
vs.  non-liquid  electrolyte),  those 
commenters  who  addressed  this  issue 
agreed  that  no  distinction  should  be 
made.  The  Agency  has  decided  to 
include  both  types  of  batteries  in  the 
regulation  based  on  these  comments  and 
the  argimient  that  including  all 
hazardous  waste  batteries  greatly 
simplifies  the  regulations,  making  them 
easier  to  comply  with  and  thus 
encouraging  collection  and  improved 
management.  Similarly,  the  Agency  has 
decided  to  include  all  sizes  of  batteries 
in  the  final  rule.  Pew  commenters 
addressed  this  question,  and  again  the 
Agency  believes  that  not  limiting  the 
universal  waste  system  will  result  in 
improved  management  of  all  batteries, 
regardless  of  size. 

Finally,  a  number  of  commenters 
raised  questions  about  which  types  of 
batteries  exhibit  characteristics  of 
hazardous  waste  and  therefore  would  be 
covered  under  the  universal  waste 
system.  Several  commenters  requested 
that  the  Agency  specify  which  battery 
types  are  hazardous.  A  few  cOmmenters 
provided  some  data  on  various  types  of 
batteries,  but  the  Agency  did  not  find 
the  data  to  be  comprehensive  enough  to 
make  broad  generalizations  about 
whether  various  battery  types  are 
always  or  never  hazardous.  In  addition, 
the  Agency  found  it  was  not  possible  to 
commit  the  resources  that  would  be 
required  to  conduct  sufficient  testing  of 
numerous  brands,  sizes,  and  ages  of 
batteries  to  make  any  broad 
generalizations.  Furthermore,  even  if 
resources  were  available,  it  would  likely 
not  be  possible  to  make  definitive 
determinations  in  any  case. 

As  a  result,  the  Agency  has  decided 
to  retain  the  proposed  approach  of  using 
the  term  "hazardous  waste  batteries"  to 
identify  the  universe  of  batteries  that 
may  be  managed  under  the  universal 
waste  regulations.  As  is  true  under  all 
of  the  hazardous  waste  regulations,  it 
remains  up  to  the  generator  (handler)  of 
batteries  to  determine  whether  they 
must  be  managed  under  the  hazardous 
waste  regulations  at  all.  If  so,  then  the 
universal  waste  regulations  apply. 
However,  the  Agency  continues  to 
believe  that  the  universal  waste 
regulations  are  simple  and  basic  enough 
that  it  will  be  easier  and  more  efficient 


to  manage  all  kinds  of  batteries,  and 
particularly  mixed  batteries,  under  the 
universal  waste  system  rather  than 
making  individual  determinations  about 
batteries  or  battery  types. 

Of  course,  where  sufficient 
information  is  available  for  a  generator 
(or  other  handler)  to  determine  that  a 
particular  battery  is  not  hazardous,  then 
that  battery  need  not  be  managed  under 
the  universal  waste  regulations. 
However,  one  of  the  Agency's  goals  for 
the  universal  waste  system  has  been  to 
reduce  the  complexity  and  burden  of 
complying  with  the  hazardous  waste 
regulations  for  these  wastes.  One  of  the 
major  difficulties  with  the  hazardous 
waste  regulations  has  been  hazardous 
waste  determinations  in  cases  where 
wastes  are  generated  in  small  quantities 
by  large  numbers  of  people  who  are  not 
familiar  with  the  specific  composition 
of  the  waste.  Batteries  are  a  classic 
example  of  this  problem.  Thus,  the 
Agency  hopes  that  the  universal  waste 
regulations  are  sufficiently  improved  to 
allow  persons  to  manage  batteries 
within  the  universal  waste  system 
without  placing  too  much  emphasis  on 
whether  they  are  hazardous  or  not. 
Obviously,  in  cases  where  it  is  known 
that  batteries  are  not  hazardous  this  is 
not  necessary.  But  where  it  is  not 
known,  it  is  hoped  that  resources  will 
be  spent  on  improved  management 
rather  than  on  extensive,  initial 
analytical  work. 

The  Agency  would  like  to  note  that 
the  Universal  Waste  Rule  applies  only 
to  hazardous  waste  batteries  as  defined 
in  40  CFR  260.10  and  273.6,  and  not  to 
the  unit  or  device  in  which  the  battery 
is  contained.  There  may  be  a  situation 
in  which  a  regulated  business  is  sending 
a  device  containing  a  battery  to  a  facility 
to  be  repaired.  At  this  point,  the  device 
would  not  be  considered  a  universal 
waste  as:  (1)  The  device  is  still  a 
product,  and  therefore  not  yet  a  solid 
waste;  and  (2)  the  device  does  not  fall 
into  any  of  the  current  categories  of 
universal  waste  (hazardous  waste 
batteries,  thermostats,  and  certain 
pesticides).  If,  however,  the  person 
(either  the  original  generator  or  the 
repair  facility)  decides  to  dispose  of  the 
device,  he  must  determine  if  the  entire 
device  is  or  is  not  a  hazardous  waste. 

IV.B.2.b.  Lead-Acid  Batteries 

In  the  proposed  rule,  EPA  proposed  to 
maintain  the  current  exemption  for 
lead-acid  batteries  under  subpart  G,  part 
266.  Under  these  regulations,  persons 
who  generate,  transport,  or  collect  spent 
lead-acid  batteries,  or  who  store  them 
but  do  not  reclaim  them  (other  than 
spent  batteries  that  are  to  be 
regenerated)  are  not  subject  to  the 
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hazardous  waste  regulations.  Persons 
who  accumulate  spent  lead-acid 
batteries  before  reclaiming  them  (e.g. 
cracking,  and/or  smelting  the  batteries) 
must  notify  EPA  and  obtain  a  RCRA 
p>ermit  for  that  storage.  Under  the 
imiversal  waste  proposal,  persons  had 
the  option  of  continuing  to  manage  lead- 
acid  batteries  under  the  part  266, 
subpart  G  exemption  or  under  the  part 
273  requirements.  The  existing 
recycling  program  for  automotive  lead- 
acid  batteries  currently  in  place,  which 
operates  under  this  exemption,  has  been 
extremely  successful,  with  recycling 
rates  in  excess  of  90%  nationwide.  By 
retaining  the  part  266,  subpart  G 
exemption,  the  Agency  believes  that  this 
program  can  continue  to  operate 
without  unnecessary  modifications  nor 
an  adverse  effect  on  the  Environment. 
Therefore,  in  today's  final  rule,  the 
subpart  G,  part  266  exemption  has  been 
retained.  Therefore,  handlers  of  spent 
lead-acid  batteries  are  who  are 
managing  them  imder  the  requirements 
of  §  266.80  are  not  subject  to  the 
requirements  under  40  CFR  part  273. 
However,  handlers  of  spent  lead-acid 
batteries  who  are  not  managing  them 
under  the  §  266.80  requirements  are 
subject  to  the  requirements  under  40 
CFR  part  273. 

In  addition,  40  CFR  266.80  (a)  and  (b) 
have  been  revised  to  clarify  that  lead- 
acid  batteries  that  are  regenerated 
remain  exempt  from  the  hazardous 
waste  regulations  throughout  the 
management  cycle.  Since  the  final  rule 
retains  the  lead-acid  battery  provisions 
of  40  CFR  266.80,  it  is  most  appropriate 
to  also  include  regenerated  lead-acid 
batteries  so  that  all  lead-acid  batteries 
may  be  managed  similarly.  However, 
since  the  activities  of  a  regeneration 
facihty  are  more  similar  to  a  facility  that 
accumulates  waste  than  a  facility  that 
processes  a  waste  to  recover  a  usable 
product,  batteries  that  are  regenerated 
have  also  been  exempted  from  the 
requirements  for  lead-acid  battery 
reclamation  facilities  (for  further 
discussion  of  regenerated  batteries,  see 
section  FV.J.  of  today's  preamble). 

Most  commenters  agreed  that  the 
current  exemption  for  lead-acid 
batteries  imder  subpart  G  of  40  CFR  part 
266  should  be  retained.  Commenters 
agreed  that  by  maintaining  this 
exemption,  the  current  recycling 
program  for  automotive  lead-acid 
batteries  can  continue  to  operate 
successfully. 

A  few  commenters,  however,  argued 
that  EPA  should  consoUdate  all 
requirements  applicable  to  batteries  into 
one  set  of  regulations  to  reduce 
confusion  on  the  part  of  handlers  as  to 
which  requirements  must  be  comphed 


with  for  proper  management.  Some 
commenters  stated  that  extending  the 
part  266  exemption  to  all  batteries 
would  be  the  most  appropriate,  while 
others  express  a  desire  for  all  batteries 
to  be  incorporated  into  part  273.  Others 
recommended  a  combination  of  the  two 
by  incorporating  the  part  266  exemption 
into  the  part  273  regulations. 

The  Agency  believes  that  retaining  the 
exemption  imder  part  266,  subpart  G 
will  not  make  the  management  of 
hazardous  waste  batteries  overly 
confusing  or  complex.  The  part  266, 
subpart  G  exemption  is  primarily  used 
for  the  reclamation  of  automotive  lead- 
acid  batteries,  which  are  easily 
identifiable.  As  such,  the  Agency 
believes  separate  management  of  this 
waste  stream  is  simple  to  accomplish 
and  therefore  does  not  place  a  burden 
on  handlers  managing  these  batteries. 

It  was  noted  by  one  commenter  that 
automotive  batteries  of  various 
formulations  are  ciurently  under 
development  for  use  in  electric  vehicles, 
and  thus,  in  the  future,  the  chemistry  of 
automotive  batteries  (eg.,  lead-acid 
versus  other  formulations)  may  not  be  as 
easily  identifiable  as  it  is  at  this  time. 
The  Agency  would  like  to  clarify  that 
under  the  hazardous  waste  regulations 
as  revised  by  today's  addition  of  part 
273,  if  the  handler  beheves  a  battery  is 
a  hazardous  waste  but  is  not  clear 
whether  the  battery  is  lead-acid  or 
another  chemical  formulation,  the 
battery  should  be  managed  under  part 
273  regulations.  The  Agency  believes, 
however,  that  the  final  part  273 
requirements  are  simple  and 
straightforward  enough  that 
management  of  any  mixed  battery  types, 
including  electric  vehicle  batteries,  will 
not  be  overly  burdensome. 

Another  commenter  expressed 
concern  regarding  the  management  of 
small  (non-automotive)  lead-acid 
batteries.  The  Agency  expects  that 
small,  sealed  dry  cell  lead-acid  batteries 
will  likely  be  handled  under  the  part 
273  regulations  along  with  other 
hazardous  waste  batteries,  therefore 
eliminating  the  need  for  the  handler  to 
separate  these  batteries  from  other 
hazardous  waste  batteries.  Managing 
small  sealed  lead-acid  batteries  together 
with  other  hazardous  waste  batteries 
under  part  273  is  acceptable  under  the 
final  rule. 

IV.B.2.C.  Hazardous  Waste  Pesticides 

Among  the  wastes  proposed  to  be 
included  in  the  universal  waste 
regulations  was  a  narrowly  limited  set 
of  hazardous  waste  pesticides. 
Specifically,  the  proposed  rule 
established  streamlined  requirements 
for  the  collection  of  unused  pesticides 


that  are  suspended  or  canceled  under 
section  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  recalled,  and  that  are  collected  for 
discard.  FIFRA  regulates  pesticides  from 
initial  distribution  by  producers  to 
ultimate  disposal.  As  proposed,  to  meet 
the  appUcability  criteria  of  part  273,  the 
pesticides  were  required  to  he:  (a)  Part 
of  a  voluntary  or  mandatory  recall  under 
FIFRA  section  19(b);  or  (b)  ovraed  by  a 
registrant  responsible  for  conducting  a 
recall  under  FIFRA  section  19(b);  or  (c) 
part  of  a  registrant-conducted  recall  of  a 
canceled  or  suspended  pesticide  under 
FIFRA  section  6.  A  number  of  changeis 
have  been  made  to  the  universe  of 
pesticides  covered  in  the  universal 
waste  j^le  and  in  the  corresponding 
regulatory  text,  which  was  proposed  to 
delineate  which  pesticides  were  or  were 
not  subject  to  the  requirements  of  part 
273. 

First,  in  the  final  rule,  the  Agency  has 
expanded  and  organized  the 
applicability  section  for  pesticides  into 
four  subsections,  as  follows:  (1) 
Pesticides  covered  under  part  273;  (2) 
pesticides  not  covered  under  part  273; 
(3)  generation  of  hazardous  waste 
pesticides;  and  (4)  pesticides  that  are 
not  wastes.  The  Agency  decided  to 
restructure  the  pesticides  applicability 
section  in  this  way  because  several 
commenters  stated  that  it  was  difficult 
to  determine  which  pesticides  were 
covered  or  which  pesticides  were  not 
covered  under  the  proposed  rule.  For 
example,  the  proposal  §  273.20(a) 
included  §§  273.20(a)  (2)  and  (3)  which 
both  described  hazardous  waste 
pesticides  not  covered  under  part  273. 
Similarly.  §  273.21(a)  included 
§  273.21(a)(2)  which  described  recalled 
pesticides  that  never  become  hazardous 
wastes  and  thus  are  never  generated. 
The  Agency  agrees  that  these  and  other 
sections  could  confuse  readers 
attempting  to  determine  whether  their 
pesticides  were  covered  under  part  273. 
The  Agency  believes  that  the 
restructured  applicabiUty  section  for 
pesticides,  40  CFR  273.3.  will  be  much 
more  clear  and  less  omibersome  in  that 
all  of  the  provisions  addressing  which 
pesticides  are  covered  are  now  located 
in  one  section  and  the  section  is  tlearly 
organized  to  assist  readers  in  making 
this  determination. 

Second,  the  universe  of  pesticides 
included  under  the  final  universal  waste 
regulations  has  been  expanded.  This 
expansion  is  codified  in  §  273.3(a). 
which  describes  the  types  of  hazardous 
waste  pesticides  that  are  considered 
universal  wastes  and  may  be  managed 
imder  part  273.  The  first  p>aragraph  of 
this  §  273.3(a)(1)  rewords,  but 
essentially  retains,  the  proposed 
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regulatory  text  from  §  273.20(a)(1)  that 
described  the  recalled  pesticides  that 
are  subject  to  FIFRA  recall  procedures 
and  were  proposed  to  be  managed  as 
universal  wastes.  The  second  paragraph 
of  this  §273. 3(a)(2),  has  been  added  to 
the  final  rule  and  describes  the  universe 
of  pesticides  that  has  been  added  to  the 
universal  waste  regulations  in  addition 
to  the  recalled  pesticides  described 
above.  Specifically,  the  Agency  has 
broadened  this  section  to  include 
unused  pesticide  products  that  are 
collected  and  managed  as  part  of  a 
waste  pesticide  collection  program. 
These  unused  pesticide  products  are 
generally  materials  that  are  no  longer 
useful  for  their  intended  purpose. 
Frequently,  they  are  agricultural 
pesticides  that  have  been  banned  for  use 
on  crops  or  are  obsolete  and  have  been 
replaced  by  newer  products.  They  may 
also  be  pesticides  that  have  become 
damaged  (e.g.,  exposed  to  temperature 
extremes)  or  that  are  no  longer  needed 
due  to  factors  such  as  changes  in 
cropping  patterns. 

Ultimately,  farmers  nationwide  have 
accumulated  these  materials  in  their 
sheds  or  bams  for  many  years.  To 
encourage  the  removal  of  unused 
pesticide  products  from  long  term 
accumulation  on  the  farm,  a  number  of 
state  agricultural  departments  have 
implemented  programs  to  collect  and 
properly  dispose  of  these  materials.  By 
including  unused  pesticide  products 
under  part  273,  farmers  will  be  able  to 
ship  their  universal  waste  pesticides  to 
the  collection  programs  without  needing 
to  meet  the  full  requirements  under  40 
CFR  parts  260  through  272. 

Several  factors  prompted  the  Agency 
to  include  unused  pesticide  products 
that  are  collected  and  managed  as  part 
of  waste  pesticide  collection  programs 
into  the  part  273  universal  waste 
management  standards.  One  factor  for 
including  unused  pesticide  products 
was  that  unused  pesticide  products  are 
generated  by  a  wide  variety  of 
generators  and  are  present  in  large 
amounts  in  the  agricultural  community. 
Another  factor  was  that  potential  risks 
posed  by  the  presence  of  unused 
pesticide  products  during  acciunulation 
and  transport  are  similar  to  the  risks 
posed  by  recalled  pesticides  during 
accumulation  and  transport.  Finally,  the 
inclusion  of  unused  pesticides  under 
part  273  will  greatly  facilitate 
participation  and  implementation  of 
state  programs  that  are  currently 
collecting  the  unused  pesticide  products 
found  on  farms. 

Most  of  the  commenters  addressing 
pesticide  related  portions  of  the 
proposed  rule  supported  including  such 
unused  i)esticide  products  in  the  final 


rule.  These  commenters  specifically 
argued  that  unused  pesticides  posed 
risks  similar  to  risks  posed  by  p>esticides 
already  included  under  the  proposed 
regulations.  Some  commenters,  argued 
that  if  the  proposed  pesticide 
regulations  for  recalled  pesticides  could 
be  expanded  to  include  stocks  of 
unused  pesticide  products,  state 
approved  programs  currently  collecting 
unused  pesticide  products  could  greatly 
improve  participation  by  farmers.  These 
commenters  indicated  that  certain 
ciurent  requirements  under  40  CFR 
parts  260  through  272  had  deterred 
many  fanners  from  participating  in,  and 
benefitting  from,  waste  pesticide 
collection  programs,  and  that 
streamlined  requirements  under  part 
273  would  remove  many  such  barriers 
to  participation. 

Third,  the  Agency  has  developed  a 
subsection  imder  the  final  rule  which 
describes  the  types  of  pesticides  that  are 
not  covered  under  part  273.  Paragraph 
273.3(b)(1)  reiterates  that  qualifying 
hazardous  waste  pesticides  can  be 
regulated  in  compliance  either  with  40 
CFR  parts  260  through  272  or  with  part 
273.  For  example,  farmers  managing 
hazardous  waste  pesticides  in 
compliance  with  40  CFR  262.70  are  not 
subject  to  the  regulations  of  part  273. 
Under  §  273.3(b)(2)  of  the  final  rule, 
hazardous  waste  pesticides  that  do  not 
meet  the  conditions  described  in 
§  273.3(a)  are  required  to  comply  with 
the  full  hazardous  waste  regulations  in 
40  CFR  part  260  through  272.  This 
provision  has  been  retained  bom 
§  273.20(a)(2)  of  the  proposed  rule. 
Similariy,  §§  273.3(b)  (3)  and  (4).  which 
describe  recalled  pesticides  that  are  not 
yet  solid  wastes  and  therefore  are  not 
subject  to  the  hazardous  waste 
regulations  including  part  273,  have 
also  been  retained  from  the  proposed 
regulatory  text  from  §  273.21(a)(2). 
Again,  the  Agency  recodified  these 
paragraphs  in  one  subsection  of  the  final 
rule  to  make  it  clearer  to  the  reader 
which  types  of  hazardous  wastes  are  not 
covered  under  part  273  standards  of  the 
final  rule. 

The  text  in  the  applicability  section 
for  universal  waste  pesticides  was 
complex  in  the  proposed  rule.  Part 
273.21(a)  ("Generation  of  Hazardous 
Waste  Pesticides),  the  Agency  proposed 
criteria  to  establish  the  date  at  which 
waste  pesticides  are  generated,  but  also 
included  criteria  to  distinguish  when 
pesticides  are  or  are  not  solid  wastes 
and,  therefore,  not  subject  to  the 
hazardous  waste  regulations.  To  clarify 
the  applicability  section  of  the  final 
rule,  the  final  rule  text  separates  these 
criteria  into  two  separate  paragraphs 


(§§  273.3  (c)  and  (d)),  as  described 
below. 

Section  273.3(c)  will  help  readers 
determine  the  date  at  which  a  recalled 
or  unused  pesticide  becomes  a  waste. 
Understanding  this  factor  is  important 
since  a  pesticide  that  has  not  become  a 
waste  also  has  not  become  a  hazardous 
waste  and  is  not  covered  under  part  273 
(see  also  preamble  discussion  on 
§§  273.3  (b)  and  (d)).  The  text  in 
§  273.3(c)(1)  simplifies  but  retains  the 
meaning  of  text  in  §  273.21(a)(1)  of  the 
proposed  rule.  Section  273.3(c)(1)  states 
that  a  recalled  pesticide  becomes  a 
waste  on  the  first  date  on  which  two 
conditions  occur.  These  conditions  are: 
(1)  The  generator  of  the  recalled 
pesticide  agrees  to  participate  in  the 
recall;  and,  (2)  the  person  conducting 
the  recall  decides  to  discard  the 
pesticide  or  bum  the  pesticide  for 
energy  recovery.  For  example,  if  a 
farmer  decides  to  participate  in  a  recall 
and  sends  the  recalled  pesticide  back  to 
the  registrant  for  reclamation  and 
reformulation,  the  pesticide  would  be 
considered  an  unused  commercial 
chemical  product  being  reclaimed  and 
therefore  would  not  be  a  solid  waste  (or 
hazardous  waste)  under  RCRA  section 
261.1.  A  recalled  pesticide  sent  by  a 
recall  participant  to  the  recall  facility 
does  not  become  a  waste  until  the 
registrant  makes  a  decision  to  discard 
the  pesticide  (e.g.,  bum  for  energy 
recovery).  Once  a  decision  to  discard 
the  pesticide  or  bum  the  pesticide  for 
energy  recovery  is  made,  both 
conditions  of  §  273.3(c)(1)  have  been 
met  and  the  registrant  becomes  the 
generator  of  the  universal  waste.  Section 
273.3(c)(2),  describing  when  an  unused 
pesticide  products  becomes  a  waste,  has 
been  added  to  the  final  rule  to 
accommodate  the  changes  mentioned 
above  to  the  proposed  regulatory  text 
from  §  273.20(a). 

Section  273.3(d)(1)  of  the  final  mle 
further  explains  the  decision-making 
role  played  by  the  person  conducting 
the  recall  of  a  pesticide  in  determining 
whether  the  pesticide  becomes  a  waste. 
The  regulatory  language  established  in 
the  final  mle  is  retained  from 
§  273.21(a)(2)  in  the  proposed  mle.  The 
final  mle  also  adds  §  273.3(d)(2) 
describing  the  generator's  role  in 
determining  whether  a  pesticide  is  a 
waste.  This  addition  accommodates  the 
expansion  of  the  applicability  section  at 
§  273.3(a)(2).  mentioned  earlier.  This 
decision-making  process  remains  as 
proposed  and  is  specific  to  pesticides 
involved  in  a  recall.  Recalled  pesticides 
are  covered  by  procedures  under  FIFRA 
section  19(b)  and  6(g).  Other  situations 
are  covered  generally  under  §  261.2. 
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rV.B.2.d.  Hazardous  Waste  Thermostats 

In  the  proposed  rule,  the  Agency 
requested  comment  on  whether  used 
mercury-containing  thermostats  should 
be  added  to  the  universal  waste 
regulations.  The  Agency  specifically 
requested  comment  on  whether  used 
mercury-containing  thermostats  fit  the 
factors  proposed  to  be  used  to  evaluate 
whether  new  candidate  wastes  are 
suitable  for  inclusion  imder  part  273.  In 
addition,  the  Agency  asked  for  comment 
on  whether  the  universal  waste 
requirements  proposed  for  universal 
waste  batteries  would  be  appropriate  for 
managing  used  mercury-containing 
thermostats. 

Commenters  overwhelmingly 
supported  adding  mercury-containing 
thermostats  to  the  universal  waste 
regulations.  Commenters  agreed  that 
merciuy-containing  thermostats  are  an 
appropriate  waste  type  to  manage  under 
the  universal  waste  system  and  that  they 
meet  the  criteria  proposed  for  adding 
wastes  to  the  part  273  regulations. 
Commenters  argued  that  thermostats  are 
generated  in  a  wide  variety  of  settings 
by  a  large  number  of  generators,  since 
they  can  be  generated  at  almost  any 
building,  including  commercial, 
industrial,  agricultural,  commimity,  and 
household  buildings.  Commenters 
asserted  that  thermostats  are  likely  to  be 
managed  in  the  mimicipal  waste  stream 
because  they  are  small,  generated 
infrequently,  and  usually  generated  by 
persons  not  familiar  with  the  hazardous 
waste  regulations  or  hazardous  waste 
management  systems. 

Several  commenters  described  a 
"reverse  distribution"  or  "take  back" 
system  that  is  under  development  by 
one  thermostat  manufacturer.  A  trade 
association  representing  manufactiu^rs 
of  thermostats  indicated  that  all  of  the 
members  intend  to  participate  in  this 
collection  system,  thus  making  the 
system  industry-v«de  and  allowing 
collection  of  virtually  all  brands  of 
thermostats  used  in  the  United  States. 
The  "take  back"  system  will  be  used  to 
collect  used  merciuy-containing 
thermostats  to  recover  the  mercury  and 
reuse  it  in  the  production  of  new 
thermostats.  The  manufacturer 
implementing  the  "take  back"  system 
has  developed  packaging,  marking,  and 
labeling  procedures  that  will  be 
required  for  participation  in  the 
program  that  will  ensure  that  the  waste 
mercury  thermostats  are  appropriately 
handled.  The  information  provided 
indicated  that  the  nation-wide  waste 
mercury  thermostat  collection  and 
recycling  program  would  greatly  reduce 
the  amount  of  mercury  that  is  now  being 


managed  in  the  municipal  waste  stream 
across  the  United  States. 

Commenters  further  argued  that 
mercury-containing  thermostats  present 
relatively  low  risk  during  accumulation 
emd  transport  because  they  are  designed 
to  protect  the  ampules  that  contain 
mercury  from  breakage.  One  commenter 
explained  that  ampules  are  attached  to 
a  bi-metal  strip  designed  to  absorb 
shocks.  The  conunenter  further 
explained  that  ampules  are  also 
enclosed  within  plastic  or  metal  outer 
casings  that  protect  them  further  fi^m 
breakage.  This  commenter  described 
experience  with  warrantee  take  back 
programs  and  indicated  that  less  than 
.01%  of  new  mercury  thermostats 
retimied  to  them  are  returned  due  to 
breakage  of  the  ampules.  Commenters 
also  stated  that  during  accimiulation, 
waste  mercury  thermostats  are  not 
subject  to  deterioration,  therefore,  the 
risk  of  mercury  release  will  not  increase 
as  accumulation  time  increases.  The 
packaging,  marking,  and  labeling 
procedures  that  will  be  part  of  the 
industry  "take  back"  program  provide 
further  evidence  that  the  risks  during 
accumulation  and  transport  will  be  low. 

The  Agency  agrees  with  commenters 
that  used  mercuiy-containing 
thermostats  meet  the  proposed  (and 
final)  factors  for  adding  new  wastes  to 
the  universal  waste  regulations  and  that 
these  wastes  are  appropriate  to  be 
managed  under  the  universal  waste 
system.  The  Agency  recognizes  that  due 
to  the  administrative  burden,  costs,  and 
stigma  associated  with  managing  these 
wastes  under  the  full  hazardous  waste 
regulations,  it  is  not  likely  that  a  "take 
back"  system  such  as  that  described  by 
commenters  will  be  implemented  if 
compliance  with  the  full  hazardous 
waste  regulations  is  required  of 
participants.  Thus-,  the  Agency  has 
included  mercury-containing 
thermostats  in  the  final  universal  waste 
regulations  promulgated  today.  It 
should  be  noted  that  universal  wastes, 
including  mercury-containing 
thermostats,  are  exempt  from  regulation 
under  both  the  40  CFR  262-270  and  40 
CFR  part  273  if  they  are  household 
waste  (see  40  CFR  261.4(b)(1)),  therefore 
the  possible  biuden  of  compliance  with 
the  current  Subtitle  C  regulations  lies 
with  generators,  transporters  and  storage 
facilities  currently  regulated  under  40 
CFR  parts  262-270. 

One  commenter  suggested  a 
regulatory  definition  to  identify  what 
wastes  are  covered  imder  the  universal 
waste  regulations.  The  Agency  agrees 
that  a  definition  is  necessary,  and  has 
included  the  following  definition  in  40 
CFR  273.6  of  the  final  rule:  "thermostat 
means  a  temperature  control  device  that 


contains  metallic  merciiry  in  an  ampule 
attached  to  a  bimetal  sensing  element, 
and  mercury-containing  ampules  that 
have  been  removed  from  these 
temperature  control  devices  in 
compliance  with  the  requirements  of  40 
CFR  273.13(c)(2)  or  273.33(c)(2)."  This 
definition  diners  slightly  from  the 
definition  that  was  recommended  by  the 
commenter.  The  commenter  suggested 
limiting  the  definition  to  wall-moimted 
thermostats,  rather  than  extending  the 
definition  to  all  temperature  control 
devices  that  contedn  metallic  mercury  in 
ampules.  The  conunenter  expressed 
concem  that  difficulties  may  arise  when 
managing  small  wall-mounted 
thermostats  together  with  other  mercury 
thermostats.  The  Agency  recognizes  the 
commenter's  concerns,  but  points  out 
that  universal  waste  handlers  are  not 
required  to  accept  any  type  of  universal 
waste  that  they  are  not  prepared  to 
manage.  Thus,  if  a  collection  program  is 
designed  only  to  handle  a  certain  type 
of  thermostat,  only  that  type  of 
thermostat  should  be  accepted  by  the 
operators  of  the  program.  The  Agency 
does  not  want  to  limit  the  possibility 
that  other  collection  programs  may  be 
developed  for  other  types  of 
thermostats,  or  that  different  types  of 
thermostats  could  be  managed 
separately  (i.e.,  transport  and 
accumulate  wall-mounted  and  other 
thermostats  separately).  Thus,  the 
definition  has  not  been  limited  to  wall- 
mounted  thermostats. 

In  addition,  the  definition  suggested 
by  the  commenter  has  been  expanded  in 
the  final  mle  to  include  mercury- 
containing  ampules  that  have  been 
removed  from  thermostats.  As  is 
discussed  in  section  IV.E.3.C  of  this 
preamble,  requirements  for  managing 
thermostats  under  the  universal  waste 
mle  have  been  drafted  to  allow  removal 
of  ampules  as  long  as  certain  conditions 
are  met.  In  order  to  allow  management 
of  the  ampules  under  the  universal 
waste  system  once  they  have  been 
removed  from  the  thermostat  casing,  it 
was  necessary  to  include  them  in  the 
definition  of  thermostat.  The  definition 
specifies  that  the  ampules  must  be 
removed  following  the  universal  waste 
handler  waste  management  conditions 
set  forth  in  §  273.13(c)(2)  or 
§273.33(c)(2). 

Finally,  with  the  exception  of  the 
issue  of  ampule  removal,  commenters 
overwhelmingly  supported  applying  the 
requirements  proposed  for  universal 
waste  batteries  to  used  merciuy- 
containing  thermostats.  Thus,  in  the 
final  mle,  persons  managing  universal 
waste  thermostats  are  subject  to  the 
same  basic  requirements  as  persons 
managing  other  universal  wastes: 
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requirements  for  small  and  large 
quantity  handlers,  transporters,  and 
destination  facilities.  Specific  waste 
management  requirements  have  been 
added  to  the  small  and  large  quantity 
handler  sections  to  address  the 
commenter's  concerns  about  ampule 
removal.  These  requirements  are 
discussed  in  detail  in  section  IV.E.a.c  of 
this  preamble,  entitled  waste 
management. 

IV.B.2.e.  Other  Wastes  Suggested  by 
Commenters 

A  number  of  commenters  suggested 
additional  wastes  that  they  believed 
should  be  added  to  the  universal  waste 
regulations.  For  example,  wastes 
suggested  included  electronic 
components,  photographic  wastes, 
aerosol  cans,  solvent  contaminated  rags 
and  wipers,  treated  wood,  auto  shredder 
fluff,  and  a  number  of  others.  Several 
wastes  were  suggested  by  numerous 
commenters  and  merit  further 
discussion.  These  are  spent  lamps 
(lighting  waste),  used  mercury 
containing  equipment,  and  antifreeze. 
Spent  lamps  are  discussed  in  section 
n.  A,  of  this  preamble,  entitled  mercury- 
containing  lamps.  Used  mercury- 
containing  equipment  and  spent 
antifreeze  are  discussed  in  the  following 
sections  of  this  preamble. 

Although  many  of  the  wastes 
suggested  may  be  appropriate 
candidates  for  the  universal  waste 
system  in  the  future,  the  Agency  has 
decided  to  include  only  three  wastes  in 
this  final  rule:  hazardous  waste 
batteries,  thermostats,  and  certain 
unused  pesticides.  This  decision  was 
made  because,  first,  with  a  few 
exceptions  discussed  below, 
commenters  provided  only  very  limited 
injprmation  about  the  suggested 
waste(s).  ciurent  mwiagement  of  the 
waste(s),  and  appropriate  waste 
management  controls  that  could  be  used 
to  develop  universal  waste  regulations 
for  the  waste(s).  Most  commenters  did 
not  evaluate  how  the  suggested  waste(s) 
compared  against  the  factors  proposed 
to  add  new  wastes  to  the  universal 
waste  regulations.  For  most  suggested 
wastes,  the  Agency  did  not  feel  that  it 
had  sufficient  information  to  consider 
adding  the  waste  to  the  universal  waste 
regulations  at  this  time.  Unlike  unused 
pesticide  products  and  mercmy- 
containing  thermostats  on  which  we 
have  a  body  of  information,  adding 
other  suggested  waste  types  would 
require  additional  research  to  determine 
appropriate  waste  management 
practices  and  other  issues  related  to 
these  wastes.  Second,  in  this  final  rule 
the  factors  used  to  evaluate  candidate 
wastes  to  determine  whether  they  are 


appropriate  to  be  added  to  the  universal 
waste  regulations  have  been  revised 
firom  those  proposed. 

Finally,  tne  universal  waste  system  is 
a  new  program.  The  Agency  believes  it 
is  important  to  begin  implementation 
with  a  limited  number  of  waste  types, 
and  conduct  at  least  an  initial 
assessment  of  how  the  program  is 
working  before  adding  a  great  deal  of 
new  wastes.  Thus,  due  to  resource 
constraints,  the  Agency  has  decided  to 
add  only  the  above-named  wastes  and 
focus  it's  efforts  on  promulgating  the 
basic  structure  of  the  regulations,  while 
initially  including  only  a  few  wastes  in 
the  program.  If  determined  necessary, 
revisions  to  the  regulatory  structure 
could  be  made  at  the  same  time  that 
new  wastes  are  added. 

The  fact  that  the  Agency  has  decided 
not  to  add  a  commenter's  suggested 
waste  to  the  universal  waste  regulations 
at  this  time  does  not  mean  that  the 
Agency  will  not  consider  adding  the 
waste  at  some  time  in  the  future.  In  fact, 
commenters  are  encouraged  to  assess 
whether  their  suggested  wastes  fit  the 
final  evaluation  factors,  and  if  so,  to 
submit  a  petition  making  that 
demonstration  and  including  suggested 
waste  management  controls  that  could 
be  used  to  develop  universal  waste 
regulations  for  the  waste.  Petitions 
should  follow  the  procedures  set  forth 
in  40  CFR  260.20,  260.23,  273.80,  and 
273.81  as  revised  by  this  final  rule. 

IV.B.2.f.  Used  Mercury-Containing 
Equipment 

In  addition  to  supporting  the  addition 
of  mercury-containing  thermostats  to 
the  universal  waste  regulations,  a 
number  of  commenters  suggested 
expanding  the  scope  of  this  waste  type 
to  be  a  category  of  wastes  including 
other  merciuy-containing  equipment. 
Commenters  pointed  out  that 
thermostats  are  a  form  of  mercury 
switch,  and  that  there  are  many  other 
types  of  mercury  switches  that  may 
present  issues  similar  to  those  for 
thermostats.  Other  items  commenters 
identified  as  mercury -containing 
equipment  that  should  be  included  were 
gauges,  manometers,  relays,  and  circuit 
boards.  Commenters  also  noted  that 
some  of  these  items  may  contribute 
substantial  amounts  of  mercury  to  non- 
hazardous  waste  management  systems. 

Although  the  Agency  believes  that 
adding  a  broader  category  of  mercury- 
containing  equipment  to  the  universal 
waste  rule  may  ultimately  be  the  best 
way  to  approach  this  issue,  at  this  time 
only  mercury-containing  thermostats 
have  been  included  in  the  final  rule.  In 
addition  to  the  reasons  discussed  above 
for  limiting  this  final  rule  to  batteries. 


pesticides,  and  thermostats,  the  Agency 
does  not  believe  that  it  has  sufficient 
information  at  this  time  to  add  the 
broader  category  to  the  universal  waste 
regulations.  Specifically,  the  universe  of 
wastes  that  would  fit  into  such  a 
category  is  not  clearly  identified.  The 
Agency  does  not  know  exactly  what 
types  of  wastes  would  be  included  if  it 
were  to  add  such  a  category.  For 
example,  it  is  not  known  how  much 
mercury  might  be  in  such  equipment.  It 
is  possible  that  there  are  some  pieces  of 
equipment  that  have  very  large  amounts 
of  mercury  that  may  be  of  more  concern 
for  management  under  the  universal 
waste  regulations  than  equipment  with 
small  amounts  of  mercury.  It  is  also  not 
known  how  various  types  of  mercury- 
containing  equipment  are  constructed, 
and  thus  it  is  not  known  whether  the 
mercury  is  sufficiently  contained  to 
provide  some  assurance  that  the 
mercury  would  not  be  released  during 
management  under  the  universal  waste 
system.  Similarly,  it  is  not  known  what 
type  of  waste  management  controls 
would  be  appropriate  to  include  in  the 
universal  waste  regulations  for  the 
broader  category. 

The  Agency  would  welcome  a 
petition  to  add  some  form  of  broad 
category  of  mercury-containing 
equipment  to  the  universal  waste  rule. 
In  developing  such  a  broad  category,  the 
Agency  would  be  particularly  interested 
in  several  issues.  First,  suggestions  on 
how  to  define  the  category  to  limit  it  to 
wastes  appropriate  for  the  universal 
waste  system  would  be  useful.  Second, 
the  Agency  would  need  a  listing  of  the 
types  of  equipment  that  would  be 
included  in  the  category,  and  general 
information  about  the  amounts  of 
mercury  contained  in  each  and  how  the 
equipment  is  constructed  to  protect  the 
mercury  from  release.  Third,  it  would  be 
helpful  to  know  whether  there  is  some 
mercury  quantity  limit  that  might  be 
used  to  ensure  that  the  risks  of 
managing  the  wastes  under  the 
universal  waste  rule  are  low  (relative  to 
other  hazardous  wastes),  while  at  the 
same  time  including  as  many  of  these 
wastes  as  is  appropriate.  Fourth,  the 
Agency  would  appreciate  suggested 
waste  management  requirements  that, 
taking  into  account  the  construction  of 
the  mercury-containing  equipment, 
would  minimize  the  risks  of  managing 
these  wastes  under  the  universal  waste 
regulations.  Finally,  any  available 
information  about  systems  that  are  used 
or  could  be  used  to  collect  these  wastes 
would  be  useful  (e.g.,  reverse 
distribution  systems). 
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IV.B.2.g.  Spent  Antifreeze 

In  the  preamble  to  the  universal  waste 
rule  the  Agency  suggested  that  used 
antifreeze  might  be  a  good  candidate  for 
addition  to  the  universal  waste 
regulations.  Comment  was  requested  on 
whether  spent  antifreeze  fit  the  factors 
for  addition  to  the  universal  waste  rule, 
and  on  what  specific  management 
requirements  would  be  appropriate  if 
spent  antifreeze  were  added.  Numerous 
comments  were  received  addressing  this 
issue,  but  commenters  disagreed  on 
both  whether  used  antifreeze  should  be 
added  to  the  universal  waste  system  at 
this  time  and  on  what  requirements 
would  be  appropriate. 

A  number  of  commenters  argued  that 
spent  antifreeze  did  fit  the  proposed 
factors  and  should  be  added  to  the  rule. 
Several  commenters  addressed  each  of 
the  proposed  factors  in  turn  and 
maintained  that  antifreeze  fit  them  all. 
A  number  of  other  commenters, 
however,  questioned  how  frequently 
spent  antifreeze  actually  fails  the 
toxicity  test  and  is  thus  hazardous 
waste.  They  noted  that  one  of  the  factors 
proposed  to  be  used  to  evaluate  new 
wastes  for  addition  to  the  universal 
waste  system  was  whether  or  how 
frequently  the  waste  was  hazardous. 
They  argued  that  regulation  under  the 
universal  waste  rule  would  imply  a 
presumption  that  used  antifreeze  is 
hazardous,  making  management  of  that 
portion  of  spent  antifreeze  that  is  not 
hazardous  more  difficidt.  Several  of 
these  commenters  also  predicted  that 
the  lead  levels  in  used  vehicle  antifi«eze 
will  diminish  over  time  as  more  and 
more  vehicles  are  produced  with 
coohng  systems  that  have  little  or  no 
exposed  lead  solder.  They  thus  believe 
that  less  and  less  antifreeze  will  fail  the 
toxicity  characteristic  over  time. 

Commenters  also  recommended  a 
wide  range  of  management  requirements 
for  spent  antifreeze  if  it  were  to  be 
added  to  the  universal  waste  system. 
Some  commenters  beUeved  that  the 
requirements  proposed  for  batteries  and 
pesticides  were  generally  appropriate.  A 
number  of  commenters  also  maintained 
that  the  antifreeze  recycling  pattern  is 
very  different  from  the  limited  recycling 
or  treatment  and  disposal  options 
available  for  wastes  such  as  batteries 
and  pesticides.  They  described 
antifreeze  recycling  as  requiring  less 
sophisticated  technology  and  being 
practiced  at  many  dispersed  locations 
rather  than  a  few  centralized  facilities. 
They  did  not  believe  that  the  universal  ■ 
waste  regulatory  structure  was 
appropriate  to  accommodate  this  type  of 
waste  management  pattern. 


Several  commenters  argued  that 
because  antifreeze  is  a  high  volume 
liquid,  the  management  requirements 
should  be  somewhat  different  than 
those  included  in  the  proposal.  Some 
commenters  argued  that  requirements 
for  used  antifreeze  should  be  based  on 
the  small  quantity  generator  regulations. 
Many  othera  suggested  requirements 
similar  to  the  used  oil  management 
'  standards  of  40  CFR  part  279.  Some 
commenters  suggested  specific  sets  of 
requirements  that  they  believed  were 
appropriate  for  used  antifreeze 
management. 

Spent  antifreeze  is  not  included  in  the 
final  universal  waste  rule.  The  Agency 
made  this  decision  for  several  reasons. 
First,  because  the  Agency  did  not 
request  specific  conunents  on  issues 
related  to  spent  antifreeze,  the 
comments  received  were  not  focussed 
on  any  particular  issues  and  provide 
little  clear  direction  for  the  Agency  to 
move  forward  with  this  issue  at  this 
time.  As  suggested  by  several 
commenters,  the  Agency  does  not 
believe  it  would  be  wise  to  add  spent 
antifreeze  to  the  universal  waste 
regulations  without  first  proposing  and 
accepting  comment  on  specific 
management  standards. 

Second,  commenters  opinions  on 
whether  spent  antifreeze  should  be 
added  to  the  imiversal  waste  regulations 
ranged  so  widely  that  it  is  clear  that 
more  investigation  into  this  issue  is 
necessary  before  promulgating  final 
regulations.  Specifically,  some 
additional  information  on  the  frequency 
with  which  used  antifreeze  exhibits  the 
toxicity  characteristic  may  be  available 
and  should  be  reviewed  prior  to  making 
a  decision  on  how  to  address  antifreeze. 
In  addition,  the  Agency  should  also 
investigate  further  suggestions  that 
improved  handling  by  generators  (e.g., 
managing  antifreeze  only  in  dedicated 
containers)  could  reduce  the  rate  at 
which  antifreeze  exhibits  the  toxicity 
characteristic.  Similarly,  opinions  on 
appropriate  management  standards  also 
varied  so  greatly  that  the  Agency 
recognizes  it  would  not  be  possible, 
based  on  the  information  available  at 
this  time,  to  develop  management 
requirements  that  adequately  address 
the  issues  raised  by  commenters. 

Third,  many  commenters  argued  that 
the  question  of  how  antifreeze  recycling 
is  regulated  is  central  to  the 
development  of  appropriate 
management  standards.  As  explained  in 
section  n.B  of  this  preamble,  entitled 
Redefinition  of  Solid  Waste,  the  general 
question  of  how  recycling  should  be 
regulated  is  being  addressed  in  a  larger 
forum  and  is  outside  the  scope  of 
today's  final  rule.  The  Agency  believes 


that  it  may  be  necessary  to  proceed 
somewhaV  further  with  this  effort  before 
it  will  be  possible  to  determine  how  best 
to  address  the  issue  of  antifreeze 
management. 

Finally,  for  this  initial  final  rule,  the 
Agency  decided  to  focus  its  efforts  and 
available  resources  on  wastes  for  which 
commenters  demonstrated  more 
agreement  about  the  major  issues  of 
whether  to  include  the  waste  and 
appropriate  management  requirements. 
Once  the  basic  structure  of  the  universal 
waste  system  is  in  place,  it  may  be  more 
clear  whether  and  now  more 
controversial  wastes  such  as  antifreeze 
may  fit  into  the  system.  Thus,  spent 
antifreeze  has  not  been  included  in  this 
final  rule,  but  the  Agency  has  not  ruled 
out  adding  it  in  the  future  if  it  seems 
appropriate  and  if  it  appears  possible  to 
develop  requirements  that  would 
improve  management  of  used  antifreeze. 

IV.B.3.  Conditionally  Exempt  Small 
Quantity  Generator  Waste 

In  the  proposed  part  273  regulations, 
the  Agency  proposed  to  retain  the  261.5 
CESQG  conditional  exemption  from  the 
hazardous  waste  regulations  for 
universal  wastes.  Under  this  approach, 
CESQGs  would  have  the  Ofrtion  of 
managing  universal  wastes  under  either 
part  273  or  §  261.5.  Thus,  CESQGs 
would  not  be  requir^  to  manage  their 
universal  waste  under  part  273. 
However,  the  Agency  requested 
comment  on  whether  this  approach 
should  be  retained,  or  whether  CESQGs 
should  be  required  to  manage  their 
universal  wastes  under  p>art  273.  In  the 
final  rule,  the  Agency  has  decided  to 
retain  the  approach  proposed  and  is 
allowing  CESQGs  the  option  of  handling 
their  universal  wastes  under  part  273  or 
under  the  CESQG  exemption  in  §  261.5. 

Most  commenters  responding  to  this 
request  for  comment  argued  that 
CESQGs  should  be  allowed  flexibility  in 
managing  their  universal  wastes. 
Commenters  stated  that  CESQGs  should 
have  the  option  of  managing  these 
wastes  as  universal  wastes  under  part 
273  if  they  so  choose,  or  to  continue  to 
handle  these  wastes  in  compliance  with 
the  requirements  of  the  CESQG 
exemption  under  §  261.5.  Commenters 
argued  that  this  option  would  allow 
each  CESQG  the  flexibility  to  select  the 
disposal  method  that  is  least  costly  and 
best  meets  the  needs  of  its  business. 
They  also  argued  that  CESQGs  often  do 
not  have  ready  access  to  new 
information  and  markets  for  their  wastes 
and  therefore  should  not  be  required  to 
manage  their  universal  wastes  imder 
part  273  to  the  exclusion  of  other 
existing  waste  management  options. 
Many  commenters  pointed  out  that  as 
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an  infrastructure  develops  forjthe 
universal  waste  collection  systems. 
CESQGs  are  likely  to  voluntarily 
participate  in  such  programs.  Other 
commenfers  stated  that  management 
under  part  273  should  be  mandatory  in 
order  to  reduce  conhision  related  to 
how  these  waste  types  should  be 
handled  and  to  ensiuv  protection  of  the 
environment. 

The  Agency  believes  that  allowing 
individual  CESQGs  to  choose  the 
regulatory  option  that  best  meets  their 
circimistances  will  aid  in  assuring 
effective  collection,  management  and 
disposal  of  universal  wastes.  Requiring 
compliance  with  part  273  would  be  an 
added  administrative  and  cost  burden 
for  CESQGs.  many  of  whom  may  be 
small  businesses  and  small 
organizations.  In  addition,  compliance 
with  some  aspects  of  the  program  may 
be  difficult  for  these  generators.  The 
Agency  beUeves  that  as  an  infrastructiu^ 
develops  for  protectively  handling  these 
wastes,  CESQG  waste  is  most  hkely  to 
be  incorporated  into  the  universal  waste 
system  through  voluntary  efforts,  state 
or  local  programs,  and  the  availabihty  of 
convenient  collection  systems  rather 
than  through  additional  regulatory 
requirements.  Therefore,  in  the  final 
rule,  the  Agency  has  retained  the 
opportimity  for  CESQGS  to  manage 
their  wastes  imder  either  the  CESQG 
exemption  or  under  part  273.  The 
option  for  CESQGs  to  send  their 
universal  wastes  to  a  universal  waste 
handler  or  destination  facility  has  been 
added  to  40  CFR  261.5(f)(3)(vi)  and 
261.5(g)(3)(vi)  as  was  proposed.  As  was 
proposed  at  40  CFR  273.10(b)(l)(ii)  and 
40  CFR  273.20(b)(l)(ii),  40  CFR 
273.5(a)(2)  has  been  added  to  the  final 
rule  to  clarify  that  CESQGs  may.  at  their 
option,  manage  their  universal  wastes 
under  part  273. 

Further,  the  Agency  is  retaining  the 
intent  of  the  proposed  requirement  that 
if  universal  wastes  from  CESQGs  are 
commingled  with  universal  wastes  from 
larger,  regulated  hazardous  waste 
generators,  and  the  commingled  waste  is 
a  hazardous  waste  under  40  CFR  261.3 
(i.e.,  is  listed  or  exhibits  a 
characteristic),  the  commingled  waste 
must  be  managed  under  the  part  273 
requirements.  As  explained  in  the 
proposal,  this  provision  is  included  to 
clarify  this  point  for  persons  managing 
universal  waste,  but  is  actually  merely 
a  restatement  of  existing  hazardous 
waste  requirements. 

In  the  proposed  universal  waste  rule, 
the  Agency  also  proposed  not  to  require 
hazardous  waste  generators  to  count 
those  universal  wastes  managed  under 
the  part  273  requirements  toward  the 
monthly  quantity  calculation  used  to 


determine  generator  regulatory  status 
(i.e..  CESQG.  SQG,  LQG).  Today's  final 
rule  retains  the  approach  as  proposed. 
Section  261.5  has  been  redrafted  to 
clarify  this  point. 

One  commenter  was  concerned  that 
this  exclusion  would  cause  more 
hazardous  waste  to  be  sent  to  non- 
subtitle  C  facilities  because  more 
generators  would  be  CESQGs  if 
universal  wastes  are  not  counted.  The 
remainder  of  the  commenters  agreed 
with  excluding  universal  wastes 
managed  under  part  273  from  the 
generator's  calculation  of  monthly 
generation  rates  to  determine  generator 
status. 

The  Agency  does  not  believe  that 
excluding  universal  wastes  from  the 
generator's  calculation  of  monthly 
generation  rates  will  have  a  significant 
impact  on  the  amount  of  hazardous 
waste  sent  to  non-subtitle  C  facilities. 
The  volume  of  universal  wastes 
typically  generated  by  any  one  generator 
is  not  large.  Thus,  the  Agency  believes 
that  the  number  of  generators  that  will 
move  from  the  regulated  SQG  category 
to  the  conditionally  exempt  SQG 
category  will  be  small. 

More  importantly,  the  Agency 
believes  that  on  balance,  encouraging 
generators  to  manage  their  wastes  under 
part  273  by  allowing  generators  not  to 
count  those  universal  wastes  managed 
under  part  273  will  likely  increase  the 
overall  quantity  of  hazardous  waste 
recycled  or  disposed  of  at  Subtitle  C 
facilities.  Excluding  universal 
hazardous  wastes  that  are  managed 
under  p>art  273  from  the  generator's 
monthly  quantity  determination  will 
encourage  generators  to  manage  wastes 
under  the  universal  waste  rule,  and 
therefore  maximize  the  benefits  to  the 
environment  by  redirecting  these 
hazardous  wastes  from  non-hazardous 
waste  management  to  more  protective 
management.  The  Agency  strongly 
believes  that  the  benefits  of  capturing 
these  universal  wastes  for  safe  handling 
outweighs  the  potential  risks  of  small 
quantities.  Therefore  today's  final  rule 
retains  this  exclusion. 

In  addition,  as  other  waste  types  are 
considered  for  inclusion  in  part  273, 
they  will  be  evaluated  according  to  the 
criteria  in  §  273.81.  Part  273.81(d)  states 
that  "systems  to  be  used  for  collecting 
the  waste  (including  packaging, 
marking,  and  labeling  practices)  would 
ensure  close  stewardship  of  the  waste." 
EPA  believes  that  this  criterion,  the 
other  criteria  included  under 
§  273.81{a)-(h),  and  the  petition  and    • 
rulemaking  procedures  for  adding  new 
wastes  to  the  universal  waste  system 
will  ensure  that  any  wastes  added  in  the 


future  will  be  managed  in  an 
environmentally  protective  manner. 

One  commenter  stated  that  it  is  not 
clear  that  SQGs  and  LQGs  should  use 
the  same  procedures  for  determining 
generator  status  as  that  used  by  CESQGs 
since  the  regulatory  language  explaining 
the  calculation  is  located  in  §  261.5. 
which  applies  to  CESQGs.  Although  the 
language  in  §  261.5(c)  makes  it  clear  that 
the  counting  procedures  apply  to  all 
generators  ("the  quantity  determination 
of  this  part  and  parts  262  through  266. 
268,  and  270"),  the  Agency  agrees  that 
it  might  be  easier  for  SQGs  and  LQGs  to 
find  the  counting  procedures  if  they 
were  referenced  in  part  262.  Thus,  this 
rule  revises  §  262.10  by  adding  a  new 
paragraph  (b)  to  read  "40  CFR  261.5  (c) 
and  (d)  must  be  used  to  determine  the 
apphcability  of  provisions  of  this  part 
that  are  dependent  on  calculations  of 
the  quantity  of  hazardous  waste 
generated  per  month." 

Finally,  as  proposed,  the  final  rule 
adds  part  273  to  the  list  of  parts  in 
§  262.11(d)  where  exclusions  or 
restrictions  for  hazardous  waste 
management  are  found.  In  addition,  to 
clarify  that  §  261.5  provides  additional 
exclusions  as  discussed  above,  the  final 
rule  also  adds  part  261  to  this  list.  Thus, 
§  262.11(d)  now  reads  "If  the  waste  is 
determined  to  be  hazardous,  the 
generator  must  refer  to  parts  261,  264. 
265,  266.  269.  and  273  of  this  chapter 
for  possible  exclusions  or  restrictions 
pertaining  to  management  of  the 
specific  waste." 

IV.C.  Adding  Additional  Wastes  in  the 
Future 

The  proposed  universal  waste  rule 
included  a  process  for  adding  additional 
waste  types  to  the  universal  waste 
system  in  the  future.  The  process 
consisted  of  procedures  for  persons  to 
petition  the  Agency  requesting  the 
addition  of  new  waste  types,  procedures 
for  the  Agency  to  use  in  responding  to 
petitions,  and  factors  to  be  used  to 
evaluate  whether  a  new  waste  type  is 
appropriate  to  be  added  to  the  system. 
The  final  rule  includes  a  similar 
process,  but  based  on  the  comments 
addressing  this  issue  some  changes  have 
been  made  to  both  the  procedures  and 
the  factors.  In  addition,  the  Agency  has 
decided  to  allow  states  the  flexibility  to 
add  additional  wastes  to  their  state  list 
of  universal  wastes  without  requiring 
the  waste  to  be  added  at  the  federal 
level.  The  following  two  sections 
discuss  changes  made  to  the  petition 
procedures  and  the  factors. 
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IV.C.l.  Procedures  for  Adding  New 
Wastes 

In  the  proposed  universal  waste  rule. 
EPA  proposed  that  any  person  may 
petition  to  have  additional  hazardous 
wastes  added  to  the  part  273  universal 
waste  regulations.  Proposed  regulations 
governing  the  petition  process  were 
found  in  §§  260.20,  260.34,  and  273.2. 
Detailed  procedures  for  submitting  and 
reviewing  petitions,  however,  are  set 
forth  in  existing  40  CFR  260.20  and 
were  only  referenced  in  the  proposed 
regulatory  text.  These  procedures  are 
the  same  procedures  that  are  used  for 
submitting  and  reviewing  all  petitions 
for  regulatory  amendments  to  the 
hazardous  waste  regulations. 

The  proposed  rule  indicated  that  in 
order  for  a  petitioner  to  be  successful,  it 
must  be  demonstrated  that  regulation 
under  the  universal  waste  system  is 
appropriate  and  that  the  part  273 
requirements  will  improve  waste 
management  practices  for  the  waste. 
This  demonstration  was  to  be  made  by 
submitting  information  to  support  the 
factors  listed  in  §  273.2  (a)  and  (b). 

In  today's  final  rule,  the  procedures 
for  submitting  petitions  remain 
substantially  unchanged,  although 
several  minor  revisions  have  been  made. 
First,  the  requirements  for  petitions  for 
inclusion  of  other  wastes  under  part  273 
have  been  moved  from  §  273.2  in  the 
proposal  to  subpart  G  of  part  273  in 
today's  final  rule.  The  Agency  believes 
that  putting  the  petition  requirements  in 
a  separate  subpart  makes  them  easier  to 
locate,  and  thus  makes  the  entire 
regulation  easier  to  follow.  In  addition, 
the  proposed  §  260.34,  entitled 
"Petitions  to  amend  part  273  to  include 
additional  hazardous  wastes"  has  been 
renumbered  to  be  §  260.23  in  the  final 
rule.  This  change  has  been  made  to  keep 
the  sections  of  part  260  that  discuss 
regulatory  amendments  together. 

Second,  the  petition  procedures  have 
been  revised  to  allow  petitions  to  add 
categories  of  waste  as  well  as  individual 
wastes  to  the  universal  waste  system. 
This  revision  was  made  in  response  to 
comments.  It  was  suggested  that  the 
term  "waste"  may  be  more  limiting  than 
the  Agency  intended.  Use  of  the  term 
"waste  category"  will  allow  petitioners 
to  submit  a  group  of  wastes  such  as 
"hazardous  waste  batteries"  instead  of 
petitioning  for  each  type  of  hazardous 
waste  battery  individually  (hazardous 
waste  nickel-cadmium  batteries, 
hazardous  waste  lithium  batteries,  etc.). 
One  commenter  also  suggested  that  a 
category  of  wastes  such  as  unused 
products  in  original  packaging  might  be 
appropriately  managed  imder  the 
universal  waste  system.  The  Agency 


agrees  with  these  comments  and  has 
incorporated  this  suggestion  into  the 
final  rule. 

Third,  to  clarify  the  Agency's  goals  for 
the  imiversal  waste  program  (which  the 
petition  factors  are  designed  to  address) 
and  to  clarify  the  standard  that  will  be 
used  to  make  decisions  on  petitions,  the 
final  rule  has  been  revised  to  read:  "the 
decision  will  be  based  on  the  weight  of 
evidence  showing  that  regulation  under 
part  273  is  appropriate  for  the  waste  or 
category  of  waste,  will  improve 
management  practices  for  the  waste  or 
category  of  waste,  and  will  improve 
implementation  of  the  hazardous  waste 
program."  This  language  merely  reflects 
more  closely  the  goals  discussed  in  the 
proposal  for  the  universal  waste  system 
than  did  the  language  in  the  proposed 
rule. 

Fourth,  many  commenters  expressed 
concern  that  petitions  seeking  a 
regulatory  amendment  to  add  new 
hazardous  wastes  to  part  273  must 
contain  quantitative  information  on 
each  of  the  factors  outlined  in  the 
proposed  rule  under  §  273.2  (found  in 
§  273.81  in  the  final  rule).  Commenters 
believed  that  the  proposed  rule  was  not 
clear  on  whether  or  not  information 
must  be  submitted  to  address  every  one 
of  the  factors  or  only  some  of  the  factors. 
The  Agency  agrees  that  the  proposal 
was  confusing  on  this  point.  As 
suggested  by  several  commenters,  the 
Agency  also  agrees  that  it  may  not  be 
possible  or  appropriate  to  address  each 
of  the  factors  for  any  particular  waste  or 
waste  category.  Thus,  the  petition 
process  regulations  (found  in  both 
§§  273.80  and  260.23  of  the  final  rule) 
have  been  revised  to  clarify  that:  (1)  A 
petition  should  address  as  many  of  the 
factors  as  are  appropriate  for  the  waste 
or  waste  category  addressed  in  the 
petition;  and  (2)  the  decision  to  grant  or 
deny  a  petition  will  be  based  on  the 
weight  of  evidence  showdng  that 
regulation  under  part  273  is  appropriate 
for  the  waste  or  category  of  waste,  will 
improve  management  practices  for  the 
waste  or  category  of  waste,  and  will 
improve  implementation  of  the 
hazardous  waste  prora'am. 

Thus,  the  Agency  darifies  in  the  final 
rule  that  an  individual  waste  would  not 
be  disqualified  bom  inclusion  under 
part  273  merely  because  every  factor 
was  not  addressed.  Rather,  the  Agency 
will  consider  the  overall  weight  of  the 
evidence  demonstrating  that  the  goals  of 
the  universal  waste  system  would  be 
met  by  adding  the  particular  waste  or 
waste  category  to  the  universal  waste 
system.  Thus,  a  waste  that  several  of  the 
factors  demonstrate  very  strongly  would 
accomplish  the  Agency's  goals  may  be 
more  likely  to  be  added  to  the  universal 


waste'system  than  a  waste  that  all  of  the 
factors  weakly  support. 

In  addition  to  concern  about  the 
number  of  factors  that  must  be 
addressed,  commenters  also  expressed 
concern  that  the  proposal  was  vague 
with  regard  to  the  quality  and  quantity 
of  data  that  must  be  submitted  regarding 
each  of  the  factors.  In  response,  the 
Agency  reiterates  that  decisions  will  be 
made  based  on  the  weight  of  the 
evidence  demonstrating,  using  the  listed 
factors,  that  the  Agency's  goals  for  the 
universal  waste  system  will  be  met. 
Thus,  the  quantity  of  data  submitted  is 
not  as  critical  as  how  strongly  the  data 
supports  these  goals.  Of  course,  the 
more  complete  the  data  are,  the  more 
likely  it  is  that  they  will  demonstrate 
that  the  Agency's  goals  would  be  met. 
The  Agency  also  notes  that  although 
quantitative  data  are  desirable,  due  to 
the  nature  of  the  wastes  likely  to  be 
appropriate  for  the  universal  waste 
system  the  Agency  recognizes  that 
direct  quantitative  data  about  these 
wastes  and  their  management  may  not 
be  available.  Thus,  quantitative  data  are 
not  necessarily  required  for  a  successful 
petition.  Any  information  that  Can  be 
extrapolated  fitim  available  related 
quantitative  data  is  recommended,  as 
would  be  any  estimates  that  can  be 
developed  based  on  available  qualitative 
information.  In  addition,  as  discussed  in 
the  proposal,  the  Agency  will  take  into 
consideration  the  quality  and 
completeness  of  the  data  submitted  by 
the  petitioner  as  a  way  to  set  priorities 
among  the  many  various  waste  streams 
that  may  be  suggested  for  this  program. 
If  a  petitioner's  request  is  complete  and 
supporting  data  are  adequate,  EPA  is 
likely  to  evaluate  the  request  and 
determine  whether  to  propose  a 
regulatory  amendment  sooner  than  if  a 
request  has  only  minimal  information. 

Fifth,  commenters  expressed 
confusion  concerning  the  process  for 
submitting  a  petition.  In  §  273.80  of 
today's  final  rule,  the  Agency  more  fully 
details  the  process  for  submitting  a 
petition.  The  substance  of  the 
requirements  have  not  changed.  Section 
273.80(b)  reiterates  that  the  petitioner 
must  follow  the  requirements  in 
§  260.20(b)  (Subpart  C— Rulemaking 
Petitions),  which  sets  forth  general 
requirements  which  apply  to  all  such 
rulemaking  petitions.  As  proposed,  the 
regulatory  language  in  §  260.20(a)  also 
has  been  amended  to  add  reference  to 
the  part  273  requirements.  As  discussed 
above.  §  273.80(b)  also  specifies  that  the 
petition  should  address  as  many  of  the 
factors  listed  in  §  273.81  as  are 
appropriate  for  the  waste  or  waste 
category  addressed  in  the  petition.  It 
should  also  be  noted  that  the  procedures 
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for  submitting  petitions  and  for  the 
Agency's  review  of  and  response  to 
petitions  for  regulatory  amendments  are 
described  in  detail  in  §  260.20. 

In  response  to  some  confusion 
expressed  by  commenters,  §  273.80(c) 
clarifies  that  the  Administrator  will 
evaluate  petitions  using  the  factors 
listed  in  40  CFR  273.81  and  that  the 
Administrator  will  grant  or  deny  a 
petition  using  these  same  factors.  This 
clarification  reiterates  the  procedures 
proposed  in  §  260.34  of  the  proposal 
and  included  in  §  260.23  of  the  final 
rule.  As  discussed  above.  §  273.80(c) 
also  explains  that  the  Administrator's 
decision  will  be  based  on  the  weight  of 
evidence  showing  that  regulation  under 
{>art  273  is  appropriate  for  the  waste  or 
category  of  waste,  will  improve 
management  practices  for  the  waste  or 
category  of  waste,  and  will  improve 
implementation  of  the  hazardous  waste 
program. 

Sixth,  petitioners  expressed  concern 
about  the  length  of  time  it  may  take  for 
the  Agency  to  evaluate  petitions.  Many 
commenters  suggested  that  a  time  limit 
be  set  for  such  evaluations  and  that,  in 
addition,  petitions  be  released  for  public 
comment.  While  the  Agency  agrees  that 
it  is  important  for  petitions  to  be 
considered  in  a  timely  manner,  the 
Agency  has  decided  to  continue  to 
follow  the  general  procedures  for 
responding  to  petitions  for  regulatory 
amendments  set  forth  in  §  260.20  of  the 
hazardous  waste  regulations.  As  with  all 
petitions  submitted  under  §  260.20.  a 
specific  time  Umit  is  not  defined  for  the 
review  process.  Although  the  Agency 
expects  to  review  and  respond  to 
petitions  within  a  reasonable  timeframe, 
due  to  competing  priorities  and  other 
statutory  and  court  ordered  mandates 
the  Agency  is  not  able  to  commit  to  a 
definitive  review  schedule.  Committing 
to  such  a  schedule  would  also  not  be 
possible  because  the  Agency  has  no 
previous  experience  with  this  program 
and  is  not  able  to  predict  the  number 
and  depth  of  petitions  that  may  be 
submitted,  and  thus  the  workload  that 
will  be  required  to  respond  to  them. 

With  respect  to  public  comment  on 
the  Agency's  response  to  petitions  and 
on  proposals  to  add  new  wastes  to  the 
universal  wastes  system.  §  260.20 
specifies  that  the  Agency  will  make  a 
tentative  decision  to  grant  or  deny  a 
petition  and  publish  that  determination 
in  the  Federal  Register  for  written 
pubhc  comment.  Any  persons  who  have 
additional  information  relevant  to  a 
particular  petition  would  be  able  to 
submit  the  information  for  the  Agency's 
review.  The  Agency  may  also  hold  an 
informal  pubUc  hearing  to  consider  oral 
comments  on  the  tentative  decision. 


For  any  waste  or  waste  category  that 
the  Agency  tentatively  decides  to  add  to 
the  universal  waste  system,  the  Agency 
will  propose  regulatory  requirements 
that  would  apply  to  management  of  the 
waste  under  the  universal  waste  system. 
Comments  would  be  solicited  on  the 
tentative  decision  to  add  the  waste  or 
waste  category,  and  on  the 
appropriateness  and  practicality  of  the 
requirements.  After  reviewing  and 
responding  to  any  comments  submitted, 
the  Agency  would  publish  a  final  rule 
amending  the  universal  waste 
regulations  to  include  the  new  waste 
unless  the  tentative  decision  was 
reversed  (in  which  case  a  denial  would 
be  pubhshed).  For  any  waste  or  waste 
category  the  Agency  tentatively  decides 
not  to  add  to  the  universal  waste 
system,  the  Agency  would  publish  a 
tentative  decision  to  deny  the  petition 
and  request  comment.  A  public  hearing 
may  be  held.  After  reviewing  and 
responding  to  comments,  the  Agency 
would  publish  a  final  denial,  unless  the 
tentative  decision  was  reversed  (in 
which  case  a  subsequent  proposal  to 
add  the  new  waste  would  be  required). 

Finally,  as  is  discussed  in  detail  in 
Section  V  of  this  preamble,  entitled 
"State  Authority,"  it  should  be  noted 
that  States  may  apply  for  and  be  granted 
authorization  to  implement  any  part  of 
today's  amendments  to  the  hazardous 
waste  regulations.  This  includes  the 
petition  process  for  inclusion  of 
additional  wastes  in  the  universal  waste 
program.  Thus,  in  States  authorized  for 
the  universal  waste  regulations  and  the 
petition  process,  petitions  may  be 
submitted  to  the  State  agency  to  regulate 
management  of  a  waste  or  waste 
category  under  the  universal  waste 
regulations  within  that  State.  The  State 
agency  would  then  grant  or  deny 
petitions,  using  the  criteria  established 
for  evaluating  wastestreams  for 
inclusion  in  the  program.  If  a  petition  is 
granted,  the  waste  would  be  managed 
under  the  streamlined  universal  waste 
requirements  within  that  state. 
However,  the  full  hazardous  waste 
regulations  would  apply  once  the  waste 
is  transported  out  of  ihe  state  in  which 
it  is  considered  universal  waste  into 
other  states  that  have  not  included  the 
waste  in  their  imiversal  waste  programs 
(or  states  that  are  not  authorized  for  or 
do  not  have  universal  waste  programs). 
Thus,  manifests  and  hazardous  waste 
transporters  would  be  required  for  the 
shipment  out  of  the  state,  and  all 
subsequent  management  must  be  at 
RCRA  treatment,  storage,  and  disposal 
facilities. 


IV.C.2.  Factors  for  Evaluating  New 
Wastes 

The  proposed  universal  waste  rule 
included  two  sets  of  factors  to  be  used 
to  evaluate  whether  candidate  wastes 
are  appropriate  to  be  added  to  the  part 
273  universal  waste  regulatory  system. 
The  first  set  of  factors  was  designed  to 
determine  whether  the  waste  presents  a 
problem  to  human  health  and  the 
environment  due  to  its  presence  in  the 
municipal  waste  stream  or  due  to  other, 
widespread  management  practices.  The 
second  set  of  factors  was  designed  to 
determine  whether  the  universal  waste 
system  would  satisfactorily  address  the 
problem  presented  by  the  hazardous 
waste. 

In  response  to  a  nimiber  of  issues 
raised  by  commenters  concerning  the 
proposed  factors,  the  Agency  has 
substantially  revised  the  factors  for  the 
final  rule.  Major  issues  raised  by 
commenters  and  the  changes  made  to 
the  factors  are  discussed  below. 

First,  in  the  final  rule,  the  two  sets  of 
proposed  factors  have  been  consolidated 
into  one  set  of  factors.  This  change  was 
made  in  response  to  several  comments 
pointing  out  that  having  two  separate 
sets  of  factors  was  potentially  confusing, 
particularly  because  the  content  of  the 
two  sets  seemed  to  overlap.  The  Agency 
agrees  with  these  commenters.  and 
believes  that  having  only  one  set  of 
factors  will  eliminate  possible 
confusion,  making  it  easier  for  the 
regulated  community  and  regulating 
agencies  to  implement  the  evaluation 
factors.  In  addition,  as  discussed  further 
below,  the  Agency  has  revised  the 
factors  to  focus  more  on  a  positive 
showing  that  regulation  under  the 
universal  waste  system  would  improve 
waste  management  practices  rather  than 
a  negative  showing  that  a  waste  is  being 
memaged  improperly.  Combining  the 
two  sets  of  factors  assists  with  this 
change  of  focus. 

Second,  the  Agency  has  added  text  to 
the  general  introduction  to  the  final 
petition  factors  (40  CFR  273.80)  and 
revised  40  CFR  260.34(b)  to  clarify  that 
not  all  of  the  factors  must  be  either 
addressed  or  demonstrated  in  a  petition 
in  order  for  an  individual  waste  to  be 
added  to  part  273.  The  text  clarifies  that 
the  Agency  will  consider  the  overall 
weight  of  evidence  presented  in 
determining  whether  regulation  under 
the  universal  waste  system  is 
appropriate  for  the  waste,  and  whether 
the  part  273  regulations  will  further  the 
Agency's  goals  of  improving 
management  practices  for  the  waste  and 
improving  implementation  of  the 
hazardous  waste  program. 
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This  change  was  made  in  response  to 
several  commenters  who  indicated  that 
there  was  some  confusion  regarding 
whether  all  factors  must  be  addressed 
for  inclusion  imder  part  273.  In 
addition,  the  text  of  proposed  40  CFR 
260.34.  which  indicated  that  all  factors 
must  be  addressed,  contradicted  the 

S)reamble  which  suggested  that  not  all 
actors  must  be  addressed.  The  Agency 
chose  this  approach  because  it  does  not 
believe  that  each  and  every  factor  must 
be  met  in  order  for  a  waste  to  be 
appropriate  for  the  universal  waste 
system,  and  for  regulation  of  the  waste 
under  part  273  to  improve  waste 
management  and  implementation.  Thus, 
the  Agency  will  make  decisions  based 
on  the  weight  of  evidence  showing  that 
regulation  of  a  particular  waste  under 
part  273  will  fiulher  the  Agency's  goals 
for  the  program.  It  seems  Ukely. 
however,  that  the  more  factors  a  petition 
addresses  the  more  likely  it  is  that  there 
will  be  a  substantial  amount  of 
supporting  evidence. 

Tne  Agency  notes,  however,  that 
resources  for  making  changes  to  the 
hazardous  waste  regulations  are  limited, 
and  that  these  resources  must  be 
focused  on  areas  where  the  most 
improvement  can  be  made.  In  fact,  the 
Agency  does  not  expect  to  have  the 
resources  to  add  great  numbers  of 
wastes  to  the  universal  waste  system. 
Therefore,  the  Agency  will  prioritize 
addition  of  new  wastes  to  the  universal 
waste  system  based  on  the  strength  of 
the  case  made  that  addition  of  a 
particular  waste  will  further  the  goals 
discussed  above.  For  example,  as 
suggested  by  one  commenter.  the 
Agency  would  give  priority  to  a  waste 
that  is'generated  in  higher  volumes 
nationally,  that  a  greater  percentage  of 
the  waste  is  hazardous,  or  that  are 
generated  by  a  larger  number  of 
generators.  Priority  would  be  given 
because  addition  of  such  a  waste  to  the 
universal  waste  system  is  likely  to 
improve  overall  waste  management  and 
implementation  more  than  addition  of  a 
waste  that  does  not  meet  these  factors. 
In  addition  to  adding  to  the  strength  of 
such  a  case,  the  completeness  and 
quality  of  supporting  data  submitted  by 
a  petitioner  may  also  affect  the  Agency's 
prioritization  in  that  the  Agency  may 
not  itself  be  able  to  expend  a  great  deal 
of  resources  gathering  additional  data' 

Third,  the  Agency  notes  that  the  final 
rule  has  been  revised  to  allow  petitions 
to  add.  and  the  addition  of.  categories  of 
waste  to  the  universal  waste  system  as 
well  as  individual  waste  types  (see  40 
CFR  273.80.  273.81.  260.20.  and 
260.23).  This  change  was  made  at  the 
suggestion  of  one  commenter  who 
pointed  out  that  there  may  be  broad 


categories  of  waste  that  could  fit  well 
into  the  universal  waste  system  but  that 
are  identified  by  characteristics  other 
than  a  single  waste  classification.  For 
example,  wastes  that  remain  in  their 
original  product  packaging  (e.g.,  unused 
products)  are  easily  identifiable,  and 
presumably  the  packaging  provides 
protection  since  it  was  designed  to 
protect  the  product  during  storage  and 
transportation.  The  Agency  agrees  with 
the  commenter  that  some  categories  of 
waste  may  be  appropriate  for  addition  to 
the  universal  waste  system  and  thus  has 
made  this  change.  It  should  be  noted 
that  a  petition  to  add  any  category  of 
waste  would  have  to  make  the  same 
demonstration  for  the  category  that  a 
petition  would  have  to  make  for  an 
individual  waste  type. 

The  following  sections  discuss  each  of 
the  factors  included  in  the  final  rule  and 
any  changes  made  from  the  proposal. 
The  final  section  discusses  proposed 
factors  that  are' not  included  in  the  final 
rule. 

IV.C.2.a.  Final  Factor  40  CFR  273.81(a) 

The  Agency  has  revised  proposed 
§  273.2(a)(1).  which  addressed  the  idea 
that  a  waste  should  either  be  a  Hsted 
hazardous  waste,  or  that  a  proportion  of 
the  waste  should  e^&ibit  one  or  more 
characteristics  of  hazardous  waste  in 
order  to  be  considered  for  addition  to 
the  universal  waste  system.  In  the  final 
rule,  this  factor,  which  is  now 
§  273.81(a).  has  been  revised  by  adding 
a  parenthetical  statement  discussing 
wastes  that  are  hazardous  due  only  to 
exhibiting  characteristics.  Numerous 
conmienters  expressed  concern  that  the 
Agency  would  be  adding  wastes  to  the 
universal  waste  system  that  are  not 
already  hazardous.  The  Agency  is 
clerifying.  and  would  like  to  emphasize, 
that  only  wastes  that  are  hazardous  (i.e., 
are  listed  or  exhibit  one  or  more 
characteristics  of  hazardous  waste)  are 
subject  to  the  universal  waste 
regulations.  This  is  because  the 
imiversal  waste  regulations  are  part  of 
the  RCRA  hazardous  waste  regulations, 
under  which  only  wastes  that  are 
hazardous  are  regulated.  This  has  been 
further  clarified  by  adding  a  definition 
of  the  term  "universal  waste"  (see  40 
CFR  273.6  and  260.10).  specifically 
identifying  only  hazardous  wastes  as 
universal  wastes  (e.g.,  hazardous  waste 
batteries). 

The  Agency  understands  that  this 
may  be  confusing  in  cases  where  a 
waste  added  to  the  universal  waste 
system  is  identified  using  a  generic 
name  (e.g.,  battery,  thermostat),  but  only 
a  portion  of  the  waste  stream  actually 
exhibits  a  characteristic  and  is  thus 
hazardous.  For  example,  some  battery 


types  exhibit  one  or  more  characteristics 
and  are  hazardous,  while  others  may 
not.  The  Agency  has  used  the  generic 
term  hazardous  waste  battery  in  the 
universal  waste  regulation  for  several 
reasons.  One  reason  is  that,  when 
appropriate,  the  Agency  wishes  to 
encourage  persons  to  manage  both 
regulated  waste  and  unregulated  waste 
in  the  same  collection  systems,  to 
eliminate  duplication  of  collection 
systems,  and  to  eliminate  excess  effort 
identifying,  documenting,  and  keeping 
separate  regulated  waste  and 
unregulated  waste.  As  long  as  all 
commingled  waste  is  managed  in  a 
system  that  meets  the  requirements  of 
the  universal  waste  regulations,  such 
efforts  are  not  necessary. 

Another  reason  for  using  a  generic 
term  is  to  make  the  system  flexible,  so 
that  the  regulation  does  not  have  to  be 
revised  every  time  a  waste  (such  as  a 
particular  battery  type)  either  becomes 
hazardous  or  is  no  longer  hazardous  due 
to  changes  in  manufacturing  practices  or 
technology.  A  final  reason  is  that  the 
Agency  will  likely  not  be  able  to  make 
across  the  board  hazardous  waste 
determinations  for  entire  categories  of 
waste  and  must  leave  that  responsibility 
to  individual  waste  generators.  For 
example,  as  the  chemistry  in  a  tyf>e  of 
battery  changes  over  time  and  varies 
from  manufacturer  to  manufacturer, 
some  older  batteries  may  exhibit 
characteristics  while  some  newer 
batteries  do  not.  Given  such  a  situation, 
it  would  not  be  possible  for  the  Agency 
to  identify  individually  which  batteries 
are  hazardous  and  which  are  not.  Thus, 
the  Agency  stresses  that  although 
generic  terms  may  be  used  in  some 
cases,  the  term  will  be  modified  with 
the  phrase  "hazardous  waste"  and  only 
those  wastes  that  are  hazardous  (are 
listed  or  exhibit  characteristics)  are 
subject  to  hazardous  waste  regulation, 
including  the  universal  waste  rule. 

IV.C.2.b.  Final  Factor  40  CFF  273.81(b) 

To  retain  and  expand  on  the  concept 
included  in  proposed  §  273.2(a)(2)  and 
discussed  in  the  proposal  preamble  that 
universal  wastes  are  typically  generated 
by  a  wide  variety  of  types  of  generators, 
the  Agency  has  added  another  factor  to 
the  final  rule.  Final  §  273.81(b)  indicates 
that  wastes  that  are  good  candidates  for 
the  universal  waste  system  would  not  be 
exclusive  to  a  specific  industry  or  group 
of  industries,  and  would  commonly  be 
generated  by  a  wide  variety  of  types  of 
establishments  (including,  for  example, 
households,  retail  and  commercial 
businesses,  service  businesses,  office 
complexes,  conditionally  exempt  small 
quantity  generators,  small  businesses, 
government  organizations,  as  well  as 
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large  industrial  facilities).  This  fiactor  is 
also  similar  to  one  proposed  by  a 
commenter  who  suggested  that  positive 
demonstrations,  such  as  this  one, 
should  be  utilized  in  place  of  negative 
showings  that  wastes  are  a  "problem"  or 
pose  risks  because  such  negative  factors 
will  inhibit  persons  from  petitioning  to 
add  their  wastes  or  products.  This  factor 
will  assist  petitioners  and  the  Agency  in 
determining  whether  a  waste  is 
appropriate  to  be  added  to  the  universal 
waste  system. 

This  new  factor  also  addresses  an 
issue  raised  by  several  commenters; 
whether  industrial  wastes  could  be 
added  to  the  imiversal  waste  system.  As 
was  discussed  in  the  preamble  to  the 
proposal,  the  Agency  does  not  beUeve 
that  wastes  that  are  generated  primarily 
in  an  industrial  setting  are  appropriate 
for  the  imiversal  waste  system.  In  this 
context,  the  term  industrial  setting, 
however,  is  used  to  describe  locations 
where  large  production-type  operations 
are  conducted  and  where  large 
quantities  of  waste  are  generated.  The, 
Agency  believes  that  wastes  that  are 
primarily  generated  in  such  settings  can 
be  managed  under  the  current 
hazardous  waste  regulations  because 
such  facilities  are  usually  set  up  to 
comply  with  the  applicable 
requirements.  The  new  factor  makes  it 
clear  that  wastes  appropriate  for 
addition  to  the  universal  waste  system 
should  be  generated  by  a  wide  variety 
of  types  of  establishments,  which  could 
include,  but  should  not  be  exclusively, 
large  industrial  operations.  One  of  the 
problems  the  universal  waste  rule  is 
designed  to  address  is  that  a  relatively 
large  portion  of  some  waste  types  are 
exempt  frqm  the  hazardous  waste 
regulations  (i.e.,  are  generated  by 
households  and  CESQGs)  and  are 
indistinguishable  from  the  regulated 
portion  of  the  waste.  This  "look  alike" 
problem  makes  implementation  of  the 
program  for  these  wastes  extremely 
difficult.  For  example,  batteries  are 
probably  the  classic  example  of  a  waste 
type  that  is  generated  by  all  types  of 
establishments,  including  large 
industrial  operations.  The  Agency 
points  out  that  some  wastes  commenters 
described  as  "industrial"  might  be 
appropriate  for  the  universal  waste 
system  as  indicated  by  the  new  factor. 
For  example,  a  large  percentage  of 
antifreeze  is  generated  by  do-it- 
yourselfer  households,  while  other 
portions  are  generated  by  CESQGs, 
small  businesses,  service  businesses, 
government  organizations,  as  well  as 
large  industrial  facilities.  The  Agency 
envisions  that  most  wastes  that  meet  the 
new  factor  would  be  post-user  wastes 


rather  than  residues  &om  production  or 
other  industrial  operations. 

IV.C.2.C.  Final  Factor  40  CFR  273.81(c) 

The  Agency  has  essentially  retained 
the  proposed  factor^  S  273.2(a)(3),  which 
addressed  the  number  of  generators  of  a 
candidate  waste,  as  final  factor 
273.81(c).  This  factor  will  assist  in 
identifying  wastes  that  are  appropriate 
for  addition  to  the  universal  waste 
system.  The  text  of  the  factor  has  been 
revised  to  indicate  that  universal  wastes 
should  be  generated  by  a  large  number 
of  generators,  but  that  the  number  1,000 
is  an  example  rather  than  a  hard  and 
fast  number.  In  feet,  the  Agency  believes 
that  in  general  universal  wastes  should 
be  generated  by  many  more  than  1,000 
generators.  The  goal  of  the  universal 
waste  program  is  to  capture  wastes  that 
due  to  their  widespread  nature  are 
difficult  to  manage  under  the  current 
hazardous  waste  regulations.  The 
Agency  believes  that  a  waste  must  be 
generated  by  a  large  number  of 
generators  in  order  for  regulation  under 
the  universal  waste  system  to  contribute 
largely  to  improving  management 
practices  and  to  improving 
implementation  of  the  hazardous  waste 
program.  Because  of  this,  the  Agency 
does  not  anticipate  adding  wastes  to  the 
universal  waste  system  that  are 
generated  by  a  small  number  of 
generatora  (e.g.,  less  than  1,000)  in  large 
volumes,  as  was  suggested  by  one 
commenter. 

In  fact,  to  further  assist  in  identifying 
wastes  that  are  appropriate  for  the 
universal  waste  system,  the  Agency  has 
added  a  qualifier  to  the  final  factor 
clarifying  that  wastes  that  are 
appropriate  to  be  added  to  the  universal 
waste  system  are  frequently  generated  in 
relatively  small  quantities  by  each         , 
generator.  This  concept  comes  from 
proposed  §  273.2(a)(4)(iv),  which  was 
generally  interpreted  by  commenters  to 
mean  that  only  wastes  generated  by 
small  quantity  hazardous  waste 
generators  would  be  considered  for 
addition  to  the  universal  waste  system. 
The  revised  §  273.81(c)  should  clarify 
that  the  Agency  would  consider  wastes 
that  are  generated  in  relatively  small 
quantities  by  each  generator,  regardless 
of  the  total  quantity  of  all  hazardous 
wastes  generated  by  the  generator.  For 
example,  even  a  very  large  industrial 
generator  of  large  volumes  of  hazardous 
waste  may  generate  relatively  small 
quantities  of  batteries.  It  should  be 
clarified  that  this  factor  is  intended  only 
as  a  gross  indicator  of  quantities 
generated.  Specifically,  the  term 
"relatively"  is  used  to  contrast  small 
quantities  of  universal  wastes  with  the 
quantities  in  which  large  volume 


industrial  hazardous  wastes  can 
sometimes  be  generated,  e.g.,  tens  of 
thousands  of  pounds  cm-  gallons  per 
month. 

The  Agency  also  confirms,  as  was 
suggested  by  one  commenter,  that  the 
factor  concerning  number  of  generators 
could  be  applied  prospectively  in  cases 
where  newly  developed  products  are 
likely  to  be  appropriate  for  the  universal 
waste  system.  Thus,  if  a  newly 
developed  product  (or  redesigned 
product)  can  be  shown  to  be  likely  to  be 
produced  and  disposed  of  in  such  a  way 
as  to  be  appropriate  for  the  universal 
waste  system,  a  petition  could  be 
submitted  even  before  there  are  actually 
a  large  number  of  generators  of  the 
waste. 

IV.C.2.d.  Final  Factor  40  CFH  273.81(6) 

The  final  rule  retains  as  §  273.81(d) 
the  factor  proposed  as  §  273.2(b)(2) 
which  indicates  that  collection  systems 
that  ensure  close  stewardship  would 
make  a  waste  a  more  likely  candidate 
for  addition  to  the  universal  waste 
system.  All  of  the  comments  addressing 
this  factor  were  positive.  The  Agency 
emphasizes,  however,  that  this  factor  is 
not  intended  to  be  biased  toward 
collection  systems  run  by  product 
manufacturers.  Although  manufacturers 
may  have  easy  access  to  information 
about  products  that  may  assist  them  in 
developing  collection  programs,  the  goal 
of  this  factor  is  to  facilitate  addition  of 
wastes  to  the  universal  waste  system 
that  are  most  likely  to  be  collected,  and 
to  be  collected  in  a  maimer  that  ensures 
good  management  of  the  waste.  Thus, 
any  collection  system  that  would  ensure 
good  stewardship  would  be  a  favorable 
factor,  regardless  of  what  organizat,ions 
run  the  program.  The  Agency  also  notes 
that  the  economics  of  collecting  and 
recycling  or  disposing  of  a  waste  can 
provide  some  insight  into  the 
stewardship  that  may  be  provided  a 
waste.  For  example,  if  a  waste  can  be 
recycled  at  profit,  it  may  be  more  likely 
that  collectors  will  maintain  close 
stewardship  of  the  waste. 

IV.C.2.e.  Final  Factor  40  CFR  273.61(e) 

Proposed  factor  273.2(b)(1).  which 
addressed  the  risk  posed  by  the  waste 
during  accumulation  and  transport,  has 
been  retained  largely  as  it  was  proposed. 
The  final  factor.  §  273.81(e),  has  been 
revised  to  clarify  that  good  candidate 
wastes  for  the  universal  waste  system 
would  pose  relatively  low  risks 
compared  to  other  hazardous  wastes 
during  accumulation  and  transport.  This 
revision  should  clarify  that,  although  it 
is  possible  that  a  candidate  universal 
waste  may  pose  more  risk  than  other 
non-hazardous  wastes  during 
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accumulation  and  transport  (since  they 
are  identified  as  hazardous),  wastes 
appropriate  for  the  imiversal  waste 
system  should  pose  relatively  less  risk 
than  other  hazardous  wastes  since  the 
universal  waste  accumulation  and 
transport  requirements  are  relatively 
less  striilgent  than  the  existing 
hazardous  waste  regulations.  Examples 
of  reasons  a  waste  might  pose  relatively 
low  risk  during  accumulation  and 
transport  include  the  construction  or 
physical  form  of  the  product  or  waste, 
packaging  of  the  waste,  chemical 
characteristics  of  the  waste,  ease  of 
containment,  and  standard  handling 
procedures  for  the  waste. 

The  final  factor  (§  273.81(e))  also 
addresses,  as  did  the  proposed  version, 
the  concept  that  waste  management 
requirements  appropriate  for  the 
universal  waste  regulations  can  be  used 
to  mitigate  risks  posed  by  accumulation 
and  transport  of  the  waste.  This  part  of 
the  factor  has  been  clarified  to  indicate 
that  petitioners  should  suggest  or 
reference  waste  management 
requirements  specific  for  the  candidate 
waste  that  could  be  added  to  the 
universal  waste  regulations  (or  that  are 
independently  applicable,  e.g.,  DOT 
requirements)  that  would  protect  human 
health  and  the  environment  from  risks 
posed  by  the  waste  during  accumulation 
and  transport.  Such  waste  management 
requirements  may  include  volume 
reduction  incident  to  collection 
activities.  The  activities  should  be 
designed  to  ensure  that  these 
management  practices  do  not  dilute  the 
hazardous  constituents  or  release  them 
to  the  environment.  For  example,  if 
mercury-containing  lamps  were 
considered  for  addition  to  the  universal 
waste  system,  crushing  might  be 
allowed  as  appropriate  management  if 
the  crushing  process  was  performed  in 
a  controlled  unit  which  did  not  allow 
any  releases  of  mercury  or  other 
hazardous  constituents  to  the 
environment. 

IV.C.2.f.  Final  Factor  40  CFR  273.81(f) 

The  Agency  has  revised  and 
combined  proposed  §  273.2(b)(3)  and 
part  of  proposed  §  273.2(a)(2),  which 
addressed,  respectively,  whether 
addition  to  the  universal  waste  system 
would  facilitate  removal  of  the  waste 
bom  the  municipal  waste  stream  and 
the  presence  of  the  waste  in  the 
municipal  waste  stream.  The  revised 
factor.  §  273.80(f).  addresses  whether 
"regulation  of  the  waste  under  part  273 
will  increase  the  Ukelihood  that  the 
waste  will  be  diverted  from  non- 
hazardous  waste  management  systems 
(e.g.,  the  municipal  waste  stream,  non- 
hazardous  commercial  or  industrial 


waste  stream,  municipal  sewer  or 
stormwater  systems)  to  recycling, 
treatment,  or  disposal  in  compliance 
with  Subtitle  C  of  RCRA." 

The  Agency  combined  the  two 
proposed  factors  to  reduce  the 
duplication  that  several  commenters 
pointed  out  existed  in  the  two  sets  of 
factors.  The  revised  factor  encompasses 
the  concepts  included  in  both  the 
proposed  factors,  in  that  it  would  be 
necessary  to  show  that  some  portion  of 
a  waste  is  being  managed  in  non- 
hazardous  waste  management  systems 
in  order  to  argue  that  regulation  under 
part  273  would  increase  the  likelihood 
of  diversion  from  these  systems. 

The  revised  final  factor  also  addresses 
diversion  of  waste  bom  non-hazardous 
waste  management  systems  generally, 
rather  than  specifically  from  the 
municipal  waste  stream.  This  revision 
was  made  in  response  to  a  number  of 
commenters  who  pointed  out  that  the 
goal  of  the  universal  waste  system 
should  be  to  improve  management  of 
wastes  that  are  managed  in  any  tyj)e  of 
non-hazardous  waste  system,  such  as, 
for  example,  disposal  through 
municipal  sewer  systems.  These 
commenters  suggested  that  the  term 
implied  that  the  only  waste 
management  system  the  agency  was 
interested  in  removing  hazardous 
wastes  bom  was  the  municipal  solid 
waste  stream.  The  Agency  agrees  that 
the  term  "municipal  waste  stream"  was 
too  specific  and  could  have  been 
interpreted  to  prevent  addition  of 
wastes  to  the  universal  waste  system 
that  may  be  primarily  managed  in  non- 
hazardous  waste  systems  other  than  the 
municipal  solid  waste  system.  This  was 
not  the  Agency's  intent.  Thus,  the 
revised  factor  uses  the  term  "non- 
hazardous  waste  management  systems" 
and  provides  some  examples  to  clarify 
this  point. 

In  addition,  the  revised  factor  focuses 
more  on  a  positive  showing  that 
regulation  under  the  universal  waste 
system  will  improve  waste  management, 
rather  than  a  negative  showing  that  the 
waste  is  being  managed  improperly. 
Several  commenters  argued  that 
requiring  such  a  negative  showing 
would  discourage  potential  petitioners 
bom  seeking  the  benefits  of  the 
imiversal  waste  system.  For  example, 
commenters  argued  that  manufacturers 
and  generators  would  not  want  to 
develop  and  submit  data  that 
demonstrate  that  their  used  products  or 
wastes  are  "problem"  wastes  that  are 
managed  illegally  and  pose  significant 
risks  to  human  health  or  the 
environment  Requiring  submission  of 
such  data  would  force  petitioners  to 
stigmatize  their  wastes,  and  could 


potentially  subject  them  to  significant 
Uabilities  in  the  future. 

It  should  also  be  noted  that  diversion 
of  unregulated  portions  of  a  waste,  such 
as  household  waste  and  CESQG  waste, 
from  non-hazardous  waste  management 
systems  could  be  a  reason  to  add  a 
waste  to  the  universal  waste  system.  For 
example,  in  some  cases  it  may  be  likely 
that  facilitating  the  collection  of 
commingled  regulated  and  unregulated 
waste  would  encourage  development  of 
collection  systems  that  could  divert 
significant  quantities  of  the  waste, 
including  unregulated  waste,  from  non- 
hazardous  waste  management  systems. 
Such  a  showing  would  not  require 
petitioners  to  focus  on  management  of 
regulated  waste  in  non-hazardous  waste 
management  systems. 

IV.C.2.g.  Final  Factor  40  CFR  273.81(g) 

Proposed  factor  273.2(b)(5)  addressing 
improved  implementation  of  the 
hazardous  waste  program  has  been 
essentially  retained  in  the  final  rule  as 
§  273.81(g).  Commenters  supported  the 
factor  as  proposed.  The  final  factor  has 
been  revised  only  to  clarify  that 
improving  compliance  with  the 
hazardous  waste  program  is  an 
important  facet  of  improving 
implementation  of  the  program.  Thus, 
the  final  factor  specifies  that  if 
regulation  of  a  waste  under  the 
universal  waste  system  is  likely  to 
improve  both  implementation  and 
compliance,  a  waste  would  be  a  stronger 
candidate  for  addition  to  the  system. 

IV.C.2.h.  Final  Factor  40  CFR  273.81(h) 

Finally,  one  commenter  requested 
additional  guidance  on  what  other 
factors  might  be  addressed  under  the 
proposed  factors  that  discussed  "other 
appropriate  information"  and  "such 
other  factors  as  may  be  appropriate" 
(proposed  §§  273.2(a)(6)  and 
273.2(b)(6)).  These  factors  have  been 
combined  in  the  final  rule  as 
§  273.81(h),  which  addresses  "such 
other  factors  as  may  be  appropriate."  In 
response,  there  is  no  list  of  specific 
subjects  that  the  Agency  expects  might 
be  addressed  under  this  factor.  The 
Agency  retained  this  factor  because  it 
believes  that  it  is  likely  that  for  any 
particular  waste  or  waste  category  there 
may  be  unique  factors  which  would 
demonstrate  that  regulation  under  the 
universal  waste  system  is:  Appropriate 
for  the  waste  or  category  of  waste;  will 
improve  management  practices  for  the 
waste  or  category  of  waste;  and  will 
improve  implementation  of  the 
hazardous  waste  program.  These  unique 
factors  might  result  from  physical  or 
chemical  diaracteristics  of  the  waste, 
characteristics  of  waste  generators  (e.g.. 
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organization  or  distribution  of 
generators),  characteristics  of  collection 
programs,  or  other  aspects  of  the  waste 
or  its  management.  The  Agency  does  not 
mean  to  imply  that  petitioners  must 
address  other  factors,  but  believes  that 
it  is  important  to  be  able  to  take  unique 
factors  into  accoimt  if  such  factors  exist. 

IV.C.2.i.  Proposed  Factors  Not  Included 
in  the  Final  Rule 

First,  the  proposed  factor  273.2(a)(4), 
which  addressed  typical  generation 
sites,  is  not  included  in  the  final  rule. 
Commenters  overwhelmingly  argued 
that  the  proposed  factor  would 
unintentionally  limit  universal  wastes 
because  there  are  few  wastes  generated 
at  such  locations,  and  would  limit 
imiversal  wastes  to  wastes  generated  by 
small  businesses,  many  of  which  would 
be  CESQGs  anyway.  The  Agency  had 
intended  that  this  factor  would  a.ssist  in 
identifying  wastes  that  are  generated  in 
situations  that  make  them  more  difficuh 
to  manage  and  thus  the  universal  waste 
system  could  improve  management. 
However,  the  Agency  agrees  that  the 
proposed  factor  was  overly  restrictive, 
and  that  many  wastes  appropriate  for 
the  universal  waste  system  may  not  be 
generated  primarily  at  the  types  of 
locations  described.  The  Agency 
recognizes  that  although  universal 
wastes  may  frequently  be  generated  by 
large  organizations,  due  to  the  small 
quantity  and  type  of  waste  generated  at 
any  one  location,  regulation  under  the 
universal  waste  system  may  be 
appropriate  if  the  goals  of  the  system 
would  be  advanced.  Thus,  the  Agency 
decided  to  delete  this  factor.  However, 
as  discussed  above,  one  concept  from 
the  proposed  factor  has  been  clarihed 
and  added  to  another  final  factor. 
Specifically,  the  idea  that  universal 
wastes  are  frequently  generated  in 
relatively  small  quantities  by  any  one 
generator  has  been  added  to  final 
§  273.81(c). 

Second,  the  proposed  factor 
273.2(a)(5),  which  addressed  the  risk 
posed  by  management  of  the  waste  in 
the  municipal  waste  stream  (e.g.. 
mimicipal  waste  combustors  or 
landfills),  is  also  not  included  in  the 
final  rule.  The  Agency  agrees  with 
numerous  commenters  who  pointed  out 
that  any  waste  that  has  been  identified 
as  hazardous  waste  (i.e.,  is  either  listed 
or  exhibits  one  or  more  characteristics), 
by  definition  could  pose  a  risk  to  human 
health  or  the  envirorunent  under  non- 
hazardous  waste  management  scenarios. 
The  purpose  of  identifying  wastes  as 
hazardous  waste  is  to  identify  those  that 
pose  such  risks.  Since  only  hazardous 
wastes  are  eligible  for  the  universal 
waste  system,  the  Agency  decided  it  is 


not  necessary  to  require  any  additional 
demonstration  of  risk  for  typical 
management  scenarios.  The  Agency  also 
agrees  with  commenters  who  argued 
that  requiring  such  a  demonstration  of 
risk  would  inhibit  petitioners  because 
they  would  be  unwilling  to  stigmatize 
their  products  or  wastes  or  increase 
future  liabilities  by  highlighting  the 
risks  posed  by  the  products  or  wastes  in 
non-hazardous  management  systems. 

Third,  the  proposed  factor  273.2(b)(4), 
which  addressed  the  availability  of 
recycling  technologies,  is  also  not 
included  in  the  final  rule.  Commenters 
were  divided  on  this  issue,  but  the 
Agency  agrees  with  several  points  made 
by  commenters  opposing  the  use  of  this 
factor.  Several  commenters  argued  that 
recycUng  technology  is  quickly 
developing  and  that  the  availability  of 
volumes  of  input  material  is  a  major 
factor  in  driving  this  development. 
Thus,  using  the  prior  existence  of 
recycling  technology  as  a  factor  for 
adding  wastes  to  the  universal  waste 
system  may  inhibit  collection  of 
voliunes  of  potentially  recyclable  wastes 
and  thus  may  actually  inhibit 
development  of  technologies  for 
recycling.  The  Agency  thus  believes  it  is 
appropriate  to  evaluate  wastes  for 
addition  to  the  universal  waste  system 
based  on  other  factors,  such  as  whether 
waste  management  practices  for  a  waste 
will  be  improved,  regardless  of  whether 
the  waste  is  recycled  or  treated  and 
disposed  of  under  existing  Subtitle  C 
requirements. 

Other  commenters  argued  that  the 
environmental  benefits  of  removing 
hazardous  wastes  &om  non-hazardous 
waste  management  systems  should  not 
be  lost  only  because  a  recycling 
technology  has  not  yet  been  developed 
for  a  particular  waste  type.  Although  the 
Agency  encourages  enviroiunentally 
protective  recycling  of  hazardous 
wastes,  this  argument  is  convincing. 
The  Agency  would  prefer  to  get 
hazardous  wastes  out  of  non-hazardous 
waste  management  systems  as  soon  as 
possible,  rather  than  waiting  for  a 
recycling  technology  to  develop,  which 
in  some  cases  may  be  technologically  or 
economically  unlikely. 

IV.D.  Participants  in  the  Universal 
Waste  System 

The  following  three  sections  describe 
the  four  regulatory  categories  of 
participants  in  the  final  imiversal  waste 
management  system:  Small  quantity 
handlers  of  universal  waste,  large 
quantity  handlers  of  universal  waste, 
transporters,  and  destination  facilities. 
The  differences  between  these 
categories  and  the  proposed  categories 
of  generators,  consolidation  points. 


transporters,  and  destination  f^lities 
are  also  described. 

IV.D.1.  Small  and  Large  Quantity 
Handlers  of  Universal  Waste 

]n  the  proposed  rule,  regulated 
persons  managing  imiversal  waste  were 
categorized  into  four  categories: 
Generators,  consolidation  points, 
transporters,  and  destination  facifities. 
In  the  final  rule  there  are  also  four  types 
of  regulated  persons.  The  transporter 
and  destination  facility  categories  are 
retained  essentially  as  they  were 
proposed.  The  persons  who  would  have 
been  included  in  the  proposed  generator 
and  consolidation  point  categories  will 
now  fit  into  either  the  category  of  small 
quantity  handlers  of  universal  waste 
(SQHUWs)  or  the  category  of  large 
quantity  handlers  of  universal  waste 
(LQHUWs). 

Under  40  CFR  273.6  of  the  final  rule, 
a  Universal  Waste  Handler  is  defined  to 
mean  a  generator  of  universal  waste  or 
the  owner  or  operator  of  a  facility, 
including  all  contiguous  property,  that 
receives  universal  waste  hT>m  other 
universal  waste  handlers,  accumulates 
universal  waste,  and  sends  universal 
waste  to  another  universal  waste 
handler,  to  a  destination  facility,  or  a 
foreign  destination.  The  Agency  further 
clarifies  the  definition  of  Universal 
Waste  Handler  by  stating  that  a 
Universal  Waste  Handler  does  not 
mean:  (1)  A  person  who  treats  (except 
under  the  provisions  of  §  273.13  (a)  or 
(c),  or  273.33  (a)  or  (c)).  disposes  of.  or 
recycles  universal  waste:  or  (2)  a  person 
engaged  in  the  off-site  transportation  of 
universal  waste  by  air.  rail,  highway,  or 
water,  including  a  universal  waste 
transfer  facility  (see  preamble 
discussion  under  sections  rv.E.8  of 
today's  rule). 

In  the  final  rule,  the  term  Universal 
Waste  Handler  is  subdivided  into  two 
categories:  Small  Quantity  Handler  of 
Universal  Waste  (SQHUW)  and  Large 
Quantity  Handler  of  Universal  Waste 
(LQHUW).  Part  273.6  defines  a  Small 
Quantity  Handler  of  Universal  Waste  to 
mean  a  universal  waste  handler,  as 
defined  above,  who  does  not 
accumulate  5,000  kilograms  or  more 
total  of  universal  waste  (batteries, 
pesticides,  or  thermostats,  calculated 
collectively)  at  any  time.  A  Large 
Quantity  Handler  of  Universal  Waste  is 
defined  in  §  273.6  to  mean  a  universal 
waste  handler  (as  defined  above)  who 
accumulates  5,000  kilograms  or  more 
total  of  waste  (batteries,  pesticides,  or 
thermostats,  calculated  collectively)  at 
any  time.  The  5,000  kg  accumulation 
cut-off  level  does  not  refer  to  any  one 
category  of  universal  waste,  calculated 
separately  but  refers  to  the  total  quantity 
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of  imiversal  waste  accumulated  on-site. 
Thus,  a  universal  waste  handler  who 
accumulates  one  or  more  categories  of 
universal  waste  (batteries,  pesticides,  or 
thermostats)  must  determine  their  status 
as  a  small  or  large  quantity  handler  of 
imiversal  waste  by  calculating  the  total 
quantity  of  all  universal  waste 
categories  accumulated  on-site. 

The  Agency  decided  to  make  this 
change  for  several  reasons.  First, 
numerous  commenters  suggested  that 
there  should  be  a  third  category  of 
universal  waste  handler:  fix>nt-line 
collectors  of  universal  waste  who  collect 
small  quantities  of  universal  waste, 
largely  from  consumers  and  small 
businesses.  These  commenters  pointed 
out  that  such  collectors  would 
frequently  be  retail-type  op>erations  (e.g., 
a  department  or  specialty  store  that  has 
a  spent  battery  collection  box) 
participating  in  national  or  regional 
collection  programs.  Such  firont-hne 
collectors  would  likely  accumulate  only 
small  quantities  of  universal  waste 
because  they  are  not  principally  in  the 
business  of  managing  waste  and  because 
they  would  ship  wastes  frequently  using 
package  shipping  services  or  similar 
systems  set  up  by  the  collection 
programs. 

These  commenters  argued  that  &x)nt- 
line  collectors  should  be  subject  to  less 
stringent  requirements  than  the 
proposed  consolidation  point 
requirements  for  several  reasons.  One 
reason  was  that  the  universal  waste  they 
would  have  on-site  would  pose  limited 
risk  due  to  the  small  quantities 
involved.  Another  reason  was  that  some 
of  the  requirements  would  inhibit  the 
participation  of  many  retail-type 
operations  (such  as  the  large  retail 
chains)  which  would  greatly  Umit  the 
success  of  universal  waste  collection 
programs  in  removing  those  wastes  from 
the  solid  waste  stream. 

The  Agency  agrees  with  the  concept 
that  the  activities  of  persons  such  as 
front-line  collectors  managing  small 
quantities  of  universal  waste  pose  less 
risk  and  require  less  stringent  standards 
than  those  managing  larger  quantities  of 
universal  waste.  Therefore,  instead  of 
adding  an  additional  categoiy  of  front- 
line collectors  with  less  stringent 
standards,  the  Agency  decided  to  extend 
this  concept  to  all  persons  both 
generating  and  collecting  universal 
waste.  Thus,  under  the  final  rule, 
persons  accumulating  large  quantities  of 
universal  waste  (5,000  kilograms  or 
more  accumulated  on-site)  are  subject  to 
more  stringent  requirements  than 
persons  accumulating  small  quantities. 

The  second  reason  the  Agency 
decided  to  restructure  the  categories  of 
persons  managing  universal  wastes  was 


in  response  to  comments  received  on 
the  issue  of  recordkeeping  for  universal 
waste  shipments.  The  Agency  had 
proposed  that  a  manifest  be  required  for 
shipments  from  final  consolidation 
points  to  destination  facilities,  based  on 
the  concept  that  such  shipments  would 
be  larger  shipments  and  thus  require 
closer  tracking.  In  addition  to  other 
issues,  a  number  of  commenters  pointed 
out  that  it  is  not  necessarily  true  that 
shipments  from  consolidation  points  to 
destination  facihties  will  be  larger 
shipments.  For  example,  shipments 
between  consolidation  points  or 
between  generators  and  destination 
facilities  may  also  be  large  shipments. 

The  Agency  agrees  that  it  doe$  not 
necessarily  make  sense  from  a  risk 
persjjective  to  require  recordkeeping  for 
certain  shipments  based  solely  on  the 
type  of  universal  waste  management 
activity  conducted  by  the  shipper  and 
receiver  (i.e.,  whether  the  shipper 
generates  or  collects  universal  waste  or 
whether  the  receiver  collects  or  disposes 
of  universal  waste).  The  Agency 
believes  that  the  appropriate  variable  for 
applying  more  stringent  requirements  is 
the  quantity  of  waste  managed,  not 
whether  waste  is  generated  or  received 
from  off-site.  Therefore,  under  the  final 
rule  the  level  of  requirements  applied  to 
any  handler  (i.e.,  small  or  large  quantity 
handler  requirements)  is  based  purely 
on  how  much  universal  waste  is 
managed  at  the  location.  Requirements 
for  SQHUWs  and  LQHUWs,  including 
notification  requirements  are  found  in 
subparts  B  and  C,  respectively,  of 
today's  final  rule.  These  requirements 
are  discussed  in  detail  in  this  preamble 
under  section  IV.E.,  Universal  Waste 
Handler  Requirements. 

IV.D.2.  Transporters 

In  the  final  rule,  transporter  is  defined 
^s  "a  person  engaged  in  the  off-site 
transportation  of  universal  waste  by  air, 
rail,  highway,  or  water."  This  definition 
remains  substantially  unchanged  from 
the  proposed  definition,  except  that  the 
term  "universal  waste"  has  replaced  the 
term  "hazardous  waste."  Persons 
meeting  the  definition  of  transporter  are 
subject  to  the  universal  waste 
transporter  requirements  of  subpart  D  of 
part  273.  Using  the  term  "universal 
waste"  merely  clarifies  that  the  part  273 
transporter  requirements  apply  only  to 
shipments  of  universal  waste. 

The  universe  of  persons  covered  by 
the  transporter  definition  is  the  same  as 
that  covered  by  the  proposed  definition, 
and  includes  those  persons  who 
transport  wastes  from  one  universal 
waste  handler  to  another,  to  a 
destination  facility,  or  to  a  foreign 
destination.  In  response  to  several 


commenters'  questions  about  self- 
transportation  of  universal  waste  by 
generators,  the  final  rule  also  clarifies  in 
40  CFR  273.18(b)  and  273.38(b)  that  any 
handler  who  self-transports  universal 
waste  from  his  facility  to  another 
handler,  a  destination  facility,  or  a 
foreign  destination,  becomes  a  universal 
waste  transporter  for  those  self- 
transportation  activities  and  is  subject  to 
the  requirements  of  subpart  D  of  this 
rule.  The  purpose  of  this  language  is 
simply  to  clarify,  for  any  handlers  who 
might  be  unsure,  that  a  handler 
transporting  his  or  her  own  universal 
waste  off-site  is  regulated  the  same  as 
anyone  else  would  be  transporting  that 
universal  waste  off-site. 

IV.D. 3.  Destination  Facilities 

In  the  proposed  part  273  regulations, 
a  destination  facility  was  defined  as  "a 
hazardous  waste  treatment,  storage, 
recycUng,  or  disposal  facility  which:  (1) 
Has  received  a  permit  (or  interim  status) 
in  accordance  with  the  requirements  of 
parts  270  and  124  of  this  chapter,  (2)  has 
received  a  permit  (or  interim  status) 
from  a  state  authorized  in  accordance 
with  part  271  of  this  chapter,  or  (3)  is 
a  recycler  regulated  under  40  CFR  261.6 
(c)(2).  If  a  waste  is  destined  for  a  faciUty 
in  an  authorized  state  which  has  not  yet 
obtain^authorization  to  regulate  that 
particular  waste  as  hazardous,  then  the 
designated  facility  must  be  a  facility 
allowed  by  the  receiving  state  to  accept 
such  waste." 

Many  commenters  argued  that  this 
definition  should  be  revised  to  include 
only  facilities  that  are  actually  recycling 
or  disposing  of  universal  wastes.  For 
example,  they  argue  that  a  facihty  that 
only  receives  shipments  of  used 
hazardous  waste  batteries,  consolidates 
them,  and  then  ships  them  to  a 
recycling  facility  should  not  be  defined 
to  be  a  "destination  facility"  just 
because  it  is  already  a  RCRA  permitted 
or  interim  status  facility  due  to  other 
activities  conducted  at  the  facility. 
Commenters  pointed  out  that  non- 
permitted  facilities  conducting  the  exact 
same  universal  waste  management 
activities  would,  under  the  proposed 
rule,  be  defined  as  consolidation  points 
and  would  be  subject  to  the  less 
stringent  consolidation  point 
requirements.  Commenters  argued  that 
it  does  not  make  sense  to  regulate 
facilities  differently  that  are  conducting 
the  same  universal  waste  management 
activities. 

Commenters  further  noted  that 
defining  a  destination  fecility  in  terms 
of  whether  or  not  it  has  a  J?CRA  f)ermit 
would  require  any  facility  o{>erating 
under  a  RCRA  Part  B  permit  to  manage 
this  waste  under  the  full  Subtitle  C 
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reflations  instead  of  the  less  stringent 
reqviirements  contained  in  the  proposed 
part  273  regulations,  whether  or  not 
th«y  are  actually  treating  or  recycling 
the  universal  waste.  Commenters  also 
pointed  out  that  this  definition  would 
provide  an  incentive  for  managing 
universal  waste  at  unpermitted  facilities 
with  less  experience  in  hazardous  waste 
management  and  would  inhibit 
management  at  permitted  facilities  that 
have  hazardous  waste  management 
experience  as  well  as  oversight  from 
regulating  agencies.  Commenters  stated 
that  although  the  proposed  rule 
provided  flexibility  for  most  managers 
of  universal  waste,  the  proposed 
definition  of  destination  hcility  would 
restrict  the  ability  of  permitted  hdlities 
to  manage  universal  wastes. 

The  Agency  agrees  with  these 
commenters  and  did  not  intend  for  the 
destination  facility  requirements  under 
part  273  to  apply  to  permitted 
hazardous  waste  fitcilities  serving  solely 
as  consolidation  areas  for  a  particular 
category  of  universal  waste.  The  Agency 
agrees  that  the  more  stringent 
destination  facihty  requirements  should 
apply  only  to  those  £Kilities  that 
actually  treat,  recycle  and/ or  dispose  of 
a  particular  category  of  universal  waste. 
Permitted  facilities  that  only  consolidate 
a  particular  category  of  universal  waste, 
but  do  not  treat,  recycle,  and/or  dispose 
of  this  particular  category  of  waste, 
should  be  subject  to  the  small  or  large 
quantity  handler  of  universal  waste 
requirements  under  part  273,  as 
appropriate.  Thus  these  facilities  would 
be  subject  to  the  same  requirements  as 
any  other  facility  that  conducts  the  same 
universal  waste  management  activities. 

Thus,  in  today's  Final  Rule,  the 
definition  of  destination  facihty  has 
been  revised  to  clarify  this  point.  In 
§273.6  of  the  final  rule,  destination 
facility  is  defined  as  "*  *   *a  facility 
that  treats,  disposes  of,  or  recycles  a 
particular  category  of  universal  waste 
except  those  management  activities 
described  in  paragraphs  (a)  and  (c)  of 
§§  273.13  and  273.33.  A  facility  at 
which  a  particular  category  of  universal 
waste  is  only  accumulated,  is  not  a 
destination  facility  for  purposes  of 
managing  that  category  of  universal 
waste."  By  defining  a  destination 
facility  based  on  the  universal  waste 
management  activity  condiictad  at  the 
facility  rather  than  by  whether  the 
fecility  has  a  RQIA  permit  for  other 
wraste  management  activities,  the  final 
rule  indicates  that  only  facilities  that 
actually  treat,  dispose  of.  or  recycle  a 
particular  category  of  universal  waste 
must  comply  with  the  destination 
facility  requirements  at  §  273.60.  The 
imiversal  waste  handler  definition 


(§  273.6)  has  also  been  structured  to 
conform  to  this  change  and  includes  all 
facilities  that  accumulate  a  particular 
category  of  universal  waste  but  do  not 
treat,  dispose  of,  or  recycle  them.  Thus, 
such  facilities  must  comply  with  only 
the  appropriate  universal  waste  handler 
requirements  for  managing  that 
particular  category  of  universal  waste 
regardless  of  whether  they  have  a  permit 
for  management  of  other  hazardous 
wastes  or  other  categories  of  universal 
waste  which  they  do  treat,  recycle,  and/ 
or  dispose.  Therefore,  a  facility  which 
only  accumulates  a  particular  category 
of  universal  waste  is  a  universal  waste 
handlOT  for  that  particular  category  of 
universal  waste.  However,  if  this  facility 
also  treats,  recycles,  and/or  disposes  of 
another  category  of  universal  waste,  that 
facility  is  a  destination  facility  for  that 
particular  category  of  universal  waste 
and  must  comply  with  the  destination 
facility  requirements  for  that  category  of 
waste. 

IVS.  Universal  Waste  Handler 
Requirementa 

As  described  in  Secticm  ED,  Summary 
of  Final  Universal  Regulations,  subparts 
B  and  C  of  part  273  set  forth  the  final 
requirements  for  small  and  large 
quantity  handlers  of  universal  waste. 
Each  of  these  subparts  consists  of  ten 
sections.  All  but  mree  of  the  sections 
include  requirements  that  are  the  same 
for  both  small  and  large  quantity 
handlers  of  universal  waste.  Howevo-, 
the  notification  and  tracking  sections  for 
LQHUWs  include  regulatory 
requirements,  while  these  same  sections 
for  SQHUWs  merely  explain  that  small 
quantity  handlers  are  not  subject  to 
notification  and  tracking  requirements. 
Also,  the  employee  training  section  Cor 
large  quantity  handlers  of  universal 
waste  includes  more  extensive 
requirements  than  does  the  employee 
training  section  for  small  quantity 
handlers  of  universal  waste. 

The  requirements  included  in  the 
final  rule  for  each  of  the  ten  universal 
waste  handler  sections  are  discussed  in 
detail  in  the  following  subsections  of 
this  preamble.  Any  changes  made  from 
the  proposed  rule,  comments  received 
on  the  proposed  requirements,  and  the 
Agency's  responses  to  these  comments 
are  also  discussed. 

P/£.l.  Prohibitions 

In  the  proposed  rule,  the  Agency 
proposed  three  prohibitions  that  were 
applicable  to  generators,  transporters, 
and  OHisolidation  points  managing 
universal  waste.  First,  these  handlers 
were  prohibited  from  diluting  or 
disposing  of  universal  waste,  except  that 
the  existing  §  262.70  provision  allowing 


farmers  to  dispose  of  waste  pesticides 
from  their  own  use  on  their  own  farms 
was  retained.  Second,  handlers  were 
prohibited  from  treating  waste,  except 
by  removing  electrolytes  from  batteries 
or  responding  to  releases.  Third, 
handlers  ware  prohibited  from  sending 
or  taking  universal  waste  to  a  place 
other  than  a  consolidation  point, 
destination  facility,  or  foreign 
destination.  In  the  final  rule,  the  three 
prohibitions  have  been  revised  in 
response  to  comment  as  discussed 
below,  and  are  appUed  to  small  quantity 
handlers  of  universal  waste,  large 
quantity  handlers  of  imiveisal  waste, 
and  transpiorters  of  universal  waste.  The 
final  prohibitions  for  small  and  large 

S|uantity  handlers  of  universal  waste  are 
btmd.  respectively,  in  §§273.11  and 
273.31  of  this  final  rule.  The  handlers  to 
which  the  prohibitions  apply  under  the 
final  rule  are  the  same  as  under  the 

[>roposal  since  the  universe  of  small  and 
arge  quantity  handlers  of  imiversal 
waste  under  the  final  rule  is  the  seme 
as  the  universe  of  generators  and 
consolidation  points  under  the 
proposal.  (See  section  IV.D.l  of  today's 
preamble  for  a  firil  discussion  of 
imiversal  waste  handlers). 

IV£.l.a.  Prohibition  on  Disposal 

He  first  proposed  prohibition  is 
related  to  dilution  and  disposal  of 
imiversal  waste  and  has  essentially  been 
retained  in  the  final  rule,  although 
dilution  has  been  moved  and  included 
in  the  second  prohibition  concerning 
treatment.  Thus,  the  first  prohibition 
now  simply  prohibits  handlers  from 
disposing  of  universal  waste.  In  the 
proposal,  farmers  disposing  of  waste 
pesticides  fwm  their  own  use  on  their 
own  farms,  in  compliance  with  40  CPR 
262.70  were  exempted  from  the  part  273 
management  standards.  In  the  final  rule, 
management  under  40  CFR  262.70  is 
still  permissible,  however  it  is  not 
writtm  as  an  exemption.  Part 
273.3(b)(1)  states  that  farmers  using  this 
exemption  are  not  covered  under  part 
273.  As  proposed,  the  40  CFR  262.70 
provision  allowing  farmers  to  dispose  of 
vnste  pesticides  from  their  own  use  on 
their  own  farms  has  been  retained. 
Commenters  generally  did  not  disagree 
Mfith  the  prohibition  on  disposal.  A 
number  of  commenters  added  that  the 
proposed  prohibition  on  disposal  is 
reasonable.  Thus  the  Agency  has 
retained  the  prohibition  essentially  as 
proposed  at  §§  273.11  and  273.31  of 
today's  final  rule. 

IV£.l.b.  ProhiiHtion  on  Treatment 

The  second  proposed  prohibition  on 
treatment  of  universal  waste  has  been 
retained  in  the  final  rule,  but  several 
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revisions  have  been  made.  As 
mentioned  above,  the  dilution 
prohibition  was  moved  from  the  first 
prohibition  and  combined  with  the 
second  treatment  prohibition.  This 
change  clearly  separates  disposal 
activities  from  treatment  activities,  since 
dilution  is  a  form  of  treatment.  Further, 
by  combining  the  treatment  and  dilution 
prohibitions  into  the  same  provision  it 
is  further  clarified  that  exceptions 
identified  to  the  treatment  prohibition 
also  apply  to  the  dilution  prohibition. 
Also,  the  proposed  treatment 
prohibition  included  one  exception 
allowing  the  removal  of  electrolyte  from 
batteries  as  long  as  certain  requirements 
were  met.  (See  proposed  §§  273.11(d)(2) 
and  273.11(e)(1)).  Commenters  generally 
supported  the  exception  on  electrolyte 
removal.  Thus,  the  substance  of  this 
exception  has  been  retained.  In  the  final 
rule,  however,  the  electrolyte  removal 
exception  has  been  made  part  of  a  more 
general  exception  for  routine  battery 
management  activities,  which  has  been 
added  for  small  and  large  quantity 
handlers  of  universal  waste  under 
sections  273.13(a)(2)(vii)  and 
273.33(a)(2)(vii).  This  more  general 
exception  allows  handlers  of  imiversal 
waste  batteries  to  conduct  routine 
battery  management  activities  as  long  as 
the  casing  of  each  individual  battery  is 
not  breached  and  remains  closed  and 
intact. 

Routine  battery  management  activities 
include  sorting  batteries  by  type,  mixing 
battery  types  in  one  container, 
discharging  batteries,  regenerating  used 
batteries,  disassembling  battery  packs, 
removing  batteries  from  discarded 
consumer  products,  or  removing 
electrolyte  frx)m  batteries.  The  types  of 
battery  management  activities  that  are 
allowed  under  the  exception  and  the 
requirements  that  must  be  met  are 
referenced  in  the  prohibitions  section 
'  and  detailed  in  the  waste  management 
section.  (See,  for  example,  40  CFR 
273.11(b),  273.13(a)(2)  and  (3),  and 
273.33(a)(2)  and  (3)  of  the  final  nile.) 
The  requirements  for  battery 
management  are  discussed  further  in 
section  rV.E.3.a  of  the  preamble,  waste 
management. 

Numerous  commenters  argued  that 
the  treatment  prohibition  could  be 
construed  to  preclude  persons  collecting 
batteries  from  performing  activities  that 
are  necessary  and  essential  to  battery 
collection  and  management.  Second, 
commenters  believed  that  such 
management  activities  do  not  pose  an 
appreciable  risk  to  the  environment 
because  the  battery  casings  remain 
intact  and  thus  there  is  no  increase  risk 
of  exposure  or  release  of  battery 
contents  to  the  environment.  Finally, 


commenters  argued  that  these  activities 
are  necessary  to  facilitate  proper 
recycling.  Therefore,  the  Agency  has 
added  text  to  the  prohibitions  section 
under  §  273.11(b)  which  prohibits 
treatment  of  universal  waste  batteries 
except  in  response  to  releases  or 
management  of  batteries  as  provided  in 
§§  273.13(a)(2)  and  273.33(a)(2).  These 
sections  allow  certain  battery 
management  activities  provided  that  the 
casing  of  each  individual  battery  is  not 
breached  and  the  battery  remains  closed 
and  intact. 

In  response  to  comment,  another 
exception  to  the  treatment  prohibition 
has  been  added  to  the  final  rule  that 
allows  cenain  thermostat  management 
activities.  This  exception  allows 
handlers  to  remove  mercury-containing 
ampules  fixjm  thermostats.  As  with  the 
battery  management  exception,  these 
activities  must  meet  certain 
requirements  referenced  in  the 
prohibitions  section  and  detailed  in  the 
waste  management  section.  (See,  for 
example,  40  CFR  273.11(b),  273.13(c)(2) 
and  (3).  and  273.33(c)(2)  and  (3).  The 
requirements  for  ampule  removal  are 
discussed  further  in  section,  IV.E.S.c, 
waste  management,  of  today's  preamble. 

This  exception  for  ampule  removal 
has  been  added  to  the  final  rule  in 
response  to  a  comment.  The  commenter 
argued  that  all  the  mercury  is  located 
within  the  ampule  not  the  entire 
thermostat  and,  therefore,  only  the 
mercury  ampule,  not  the  entire  used 
mercury  containing  thermostat,  should 
be  regulated.  The  commenter  also 
argued  that  removal  of  used  mercury 
ampules  from  the  thermostats  will  be 
done  by  trained  personnel  in  a  setting 
where  appropriate  health  ^d  safety 
measures  have  been  instituted.  The 
Agency  agrees  with  the  commenter  and 
has  included  a  thermostat  management 
exception  for  small  and  large  quantity 
handlers  of  imiversal  waste,  40  CFR 
273.13(c)  and  40  CFR  273.33(c),  who 
conduct  mercury  ampule  removal 
activities,  provided  that  they  meet  the 
regulatory  provisions  of  part  273  for 
mercury  ampule  removal.  For  further 
discussion  regarding  mercury  ampule 
removal,  please  refer  to  section  1V.E.3.C. 
waste  management. 

Finally,  some  commenters  were 
concerned  that  the  proposed  treatment 
prohibition,  for  all  universal  waste 
types,  unfairly  limited  universal  waste 
management  activities  of  generators. 
These  commenters  stated  that  under  full 
Subtitle  C  regulation,  generators  are 
allowed  to  treat  hazardous  waste  in 
accumulation  containers  (§  262.34(a) 
and  (d)),  therefore,  compliance  with  full 
Subtitle  C  requirements  is  less 
restrictive  for  generators  than  the 


streamlined  part  273  standards.  The 
Agency  disagrees  with  the  commenters 
and  revises  the  prohibition  provisions  of 
today's  final  rule  with  the  modifications 
mentioned  above.  The  Agency  points 
out  that  the  existing  accumulation 
provisions  are  available  only  to 
regulated  generators  who  have  EPA 
identification  numbers  and  are 
complying  with  the  full  part  262 
requirements  including  90-  or  180-day 
accumulation  time  limits  (and 
permitting  for  exceeding  these  limits). 
40  CFR  262.34  accumulation  unit 
standards,  biennial  reports,  and 
manifests.  The  Agency  does  not  believe 
it  is  appropriate  to  allow  a  similar 
provision  for  generators  who  are  not 
required  to  comply  with  the  part  262 
controls,  but  are  instead  following  the 
streamlined  requirements  of  the 
universal  waste  regulations. 

IV.E.1.C.  Prohibition  on  Shipments  of 
Universal  Wastes 

The  third  proposed  prohibition  on 
sending  or  taking  universal  waste  to  a 
place  other  than  specifically  identified 
locations  (e.g.,  generators  could  take 
their  universal  waste  only  to  a 
consolidation  point,  destination  facility, 
or  foreign  destination)  has  been 
substantially  retained  in  the  final  rule, 
with  minor  modifications.  In  the  final 
rule,  this  prohibition  has  been  moved  to 
new  sections  entitled  off-site  shipments. 
(See  40  CFR  273.18(a)  and  273.38(a).)  In 
the  final  rule,  this  provision  has  been 
revised  to  fit  the  categories  of  universal 
waste  handlers  used  in  the  final  rule. 
(See  section  IV.D.l  of  today's  preamble 
for  a  full  discussion  on  universal  waste 
handlers).  The  prohibition  has  been 
substantially  retained  in  the  final  rule, 
but  has  been  modified  to  allow 
shipment  to  any  universal  waste 
handler.  The  off-site  shipment 
prohibition  is  discussed  in  detail  in 
section  rV.E.8  of  this  preamble  entitled 
off-site  shipments. 

IV.E.2.  Notification 

In  the  proposed  rule,  the  Agency 
required  generators  and  consolidation 
points  accumulating  more  than  20,000 
kg  of  hazardous  waste  batteries  at  any 
time  to  notify  EPA  of  their  waste 
management  activities.  EPA  requested 
comment  on  the  proposed  approach  not 
to  reouire  generators  of  universal  waste 
pesticides  to  notify,  and  the  proposed 
notification  quantity  limits. 

The  notification  requirement  in  the 
proposed  rule  consisted  of  a  letter  to  the 
EPA  Regional  Administrator  identifying 
the  generator's  facility.  Specifically, 
generators  and  consolidation  points 
accumulating  more  than  20,000  kg  of 
hazardous  waste  batteries  at  any  one 
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time  were  required  to  send  a  one-time 
written  notification  to  the  EPA  Regional 
Administrator  describing  their 
hazardous  waste  battery  accumulation 
activities.  EPA  would  then  assign  an 
EPA  identification  number.  Information 
required  in  the  written  notification 
included:  (1)  The  generator's  or 
consolidation  point's  name  and  mailing 
address:  (2)  the  name  and  business 
telephone  number  of  the  person  at  the 
generator's  or  consolidation  point's  site 
who  should  be  contacted  regarding  the 
battery  accumulation  activity;  (3)  the 
address  or  physical  location  of  the 
battery  accimiulation  activity;  and  (4)  a 
statement  indicating  that  the  generator 
or  consolidation  point  accumulates 
more  than  20,000  kilograms  of 
hazardous  waste  batteries.  Alternately,  a 
generator  or  consolidation  point  could 
apply  to  the  EPA  Regional 
Acuninistrator  using  EPA  Form  8700- 
12,  "Notification  of  Regulated  Waste 
Activity,"  and  checking  the  appropriate 
box  indicating  that  they  are  a  hazardous 
waste  generator  or  consolidation  point. 

The  Agency  did  not  propose 
notification  requirements  for  generators 
and  consolidation  points  handling  only 
hazardous  waste  {>esticides  that  are 
suspended  and/or  canceled  and 
recalled.  As  discussed  in  the  preamble 
to  the  proposed  rule  (58  FR  8121),  the 
Agency  considered  the  requirements  for 
identifying  recall  participants  and 
recordkeeping,  authorized  by  FIFRA 
section  19(b),  to  provide  sufficient 
information  concerning  the  identity  and 
location  of  persons  managing  these 
pesticides.  In  addition.  FIFRA  section 
6(g)  requires  notice  to  EPA  and 
appropriate  state  and  local  officials  of 
the  location,  quantities,  and  possession 
of  pesticides  that  are  suspended  or 
canceled  under  FIFRA  section  6. 

Based  on  commenters'  support  for  the 
Agency's  decision  not  to  require  the  part 
273  notification  requirements  for 
generators  or  consolidation  points 
accumulating  recalled  pesticides,  the 
Agency  has  decided  to  retain  this 
exemption.  Thus,  under  the  final  rule  a 
person  who  handles  only  (e.g.,  does  not 
manage  other  universal  waste)  recalled 
universal  waste  p>esticides  as  described 
in  40  CFR  273.3(a)(1)  and  who  has  sent 
notification  to  EPA  as  required  under 
FIFRA  section  19(b)  and  6(g)  is  not 
required  to  notify  under  §  273.32  of 
today's  rule. 

In  the  final  rule,  the  Agency  has  also 
decided  to  retain  the  notification 
provisions  for  hazardous  waste  batteries 
found  in  the  pro{>osed  rule,  with  some 
minor  revisions.  In  the  final  rule,  the 
notification  requirements  have  been 
modified  by:  (1)  Expanding  the 
notification  requirements  to 


accommodate  additions  to  the 
applicability  section  of  the  rule:  (2) 
incorporating  the  revisions  made  in  the 
final  rule  regarding  the  categorization  of 
generators  and  consolidation  points;  (3) 
reducing  the  20,000  kilogram  cut-off 
level  for  notification;  and  (4)  clarifying 
that  cut-off  for  the  notification 
requirements  apply  on  a  "site-by-site" 
basis.  These  modifications  are  discussed 
below. 

First,  the  Agency  has  broadened  the 
applicability  of  the  final  rule  to  include, 
along  with  hazardous  waste  batteries, 
unused  pesticide  products  and  used 
mercury-containing  thermostats.  Thus, 
in  the  final  rule,  notification 
requirements  previously  required  only 
for  hazardous  waste  batteries  also  apply 
'-to  unused  pesticide  products  and  used 
mercury-containing  thermostats  under 
$§  273.3  and  273.4  respectively.  A  full 
discussion  regarding  the  expansion  of 
the  universal  waste  rule  to  unused 
pesticides  products  and  used  mercury- 
containing  thermostats  can  be  found  in 
sections  IV.E.3.b  and  IV.E.3.C. 
respectively,  of  today's  preamble. 

Second,  the  final  rule  has  been 
revised  from  the  proposed  rule  such  that 
generators  and  consolidation  points  are 
now  designated  as  universal  waste 
handlers.  The  persons  who  would  have 
been  included  in  the  proposed  generator 
and  consolidation  point  categories  will 
now  fit  into  either  the  category  of  small 
quantity  handlers  of  universal  waste 
(defined  in  §  273.6  as  a  universal  waste 
handler  who  acamiUlates  less  than 
5,000  kilograms  total  of  universal  waste 
(batteries,  pesticides,  or  thermostats, 
calculated  collectively)  at  any  time)  or 
the  category  of  large  quantity  handlers 
of  imiversal  waste  (defined  as  in  §  273.6 
as  a  universafwaste  handler  who 
acomiulates  5,000  kilograms  or  more 
total  of  universal  waste  (batteries, 
pesticides,  or  thermostats,  calculated 
collectively)  at  any  time).  Thus,  imder 
the  final  rule,  universal  waste  handlers 
accumulating  large  quantities  of 
universal  waste  are  subject  to  more 
stringent  requirements  than  persons 
accumulating  small  quantities. 

The  Agency  believes  that  the 
appropriate  variable  for  applying  more 
stringent  requirements  is  the  quantity  of 
waste  managed,  not  whether  the  waste 
is  generated  or  collected.  The  Agency 
selected  5,000  kilograms  of  accumulated 
waste  as  the  cutoff  for  this  notification 
requirement  (i.e.,  as  the  cut-off  between 
small  and  large  quantity  handlers  of     * 
universal  waste)  because  the  universal 
waste  rule  is  designed  for  wastes  that 
present  a  relatively  low  risk  during 
collection  (compared  to  other  hazardous 
waste),  and  thus  it  is  appropriate  to 
have  a  higher  cut  off  limit  for  this 


notification  requirement  than  applies 
under  the  full  hazardous  waste 
regulations  (i.e.,  the  conditionally 
exempt  small  quantity  generator  limit  of 
1,000  kg).  Further  information  regarding 
small  and  large  quantity  handlers  of 
universal  waste,  can  be  found  in  section 
rV.D.l  of  the  preamble. 

A  third  modification  made  to  the 
notification  requirements  reduces  the 
notification  cut-off  level  from  20.000 
kilograms  to  5,000  kilograms  total  of 
universal  waste.  In  the  proposal,  as 
stated  above,  generators  or 
consolidation  points  accumulating  more 
than  20,000  kilograms  of  universal 
waste  batteries  would  have  been 
required  to  notify  EPA.  Under  today's 
final  rule,  the  applicabilify  of  part  273 
has  been  expanded  to  also  include 
unused  pesticide  products  and 
thermostats.  Thus,  imder  the  final  rule, 
universal  waste  handlers  accumulating 
5,000  kilograms  or  more  total  of 
universal  waste  (batteries,  pesticides,  or 
thermostats)  at  any  one  time  are 
required  to  notify  EPA  of  this  activity. 
Therefore,  a  universal  waste  handler 
who  accumulates  5,000  kilograms  or 
more  total  of  universal  waste  at  any  one 
time  is  designated  a  large  quantity 
handler  of  universal  waste  and  is 
subject  to  the  notification  requirements 
of  40  CFR  273.32.  However,  a  universal 
waste  handler  who  does  not  accumulate 
5,000  kilograms  total  of  universal  waste 
(e.g..  batteries,  pesticides,  or 
thermostats,  calculated  collectively,  at 
any  one  time)  is  designated  a  small 
quantity  handler  of  universal  waste  and 
is  not  subject  to  any  notification 
requirements  under  part  273.  The 
Agency  points  out  that  since  the 
universe  for  generators  and 
consolidation  points  and  universal 
waste  handlers  are  the  same,  the  only 
difference  between  the  proposed 
notification  requirements  and  the 
notification  requirements  of  this  final 
rule  is  the  cut-off  level.  Thus,  the 
notification  provisions  in  today's  rule 
have  not  changed  substantially.  In 
addition,  as  explained  previously, 
handlers  of  recalled  pesticides  only 
need  notify  if  they  have  not  already 
notified  under  FIFRA. 

The  Agency's  decision  to  reduce  the 
cut-off  level  was  based  on 
recommendations  by  a  number  of 
commenters.  Although  some 
conunenters  generally  supported  the 
20.000  kilogram  cut-off  level,  several 
commenters  recommended  that  EPA 
reduce  the  level  because  the  20,000 
kilogram  cut-off  was  excessive  and  that 
most  generators  or  consolidation  points 
would  not  accumulate  such  large 
amounts  of  universal  waste.  These 
commenters  suggested  reducing  the 
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notification  quantity  limit  to  1,000 
kilograms.  Another  commenter 
recommended  reducing  the  20,000 
kilogram  notification  limit  to  5,000 
kilograms  total  because  the  reduction 
eliminates  the  small  one-time 
collections  and  average  size  generators 
while  ensuring  that  regulatory  agencies 
are  aware  of  the  larger  generators  and 
more  permanent  consolidation  points. 
The  Agency  agrees  with  the  commenter 
and  believes  that  such  a  quantity  level 
is  appropriate.  EPA  believes  that  the 
amount  of  universal  waste  that  a  facility 
is  accumulating  is  a  good  indicator  of 
the  quantities  of  waste  that  the  facility 
is  handling,  is  easily  verified  by 
regulating  agencies  through  an 
inspection  of  the  facility,  and  is  a  good 
indicator  of  the  risk  posed  by 
management  of  universal  waste  at  the 
facility. 

The  Agency  also  believes  that  the 
5,000  kilogram  quantity  limit  will  not 
obstruct  people  managing  universal 
waste  from  participating  in  the 
universal  waste  collection  program 
because  the  recordkeeping  requirements 
for  large  quantity  handlers  of  universal 
waste  is  basic  enough  to  be  fulfilled  by 
standard  business  records.  Thus, 
handlers  will  arrange  universal  waste 
management  activities  to  achieve 
efficiency  rather  than  to  avoid 
regulatory  requirements.  To  achieve 
efficiency,  those  facilities  handling  large 
quantities  in  short  periods  of  time  will 
naturally  accumulate  these  large 
quantities  in  order  to  take  advantage  of 
the  economies  of  scale  available  from 
making  fewer  large  shipments  of 
universal  waste,  as  opposed  to 
numerous  small  shipments.  The 
Agency,  however,  would  like  to 
emphasize  that  all  handlers  who 
anticipate  accumulating  5,000  kilograms 
or  more  total  of  universal  hazardous 
waste  at  any  one  time  must  send  written 
notification  to  the  Regional 
Administrator,  and  receive  an  EPA 
Identification  Number  before  exceeding 
the  5,000  kg  quantity  limit. 

Finally,  the  Agency  has  clarified  in 
the  final  rule  that  the  notification 
requirement  is  a  one-time  notification 
for  facilities  accumulating  5,000 
kilograms  or  more  total  of  universal 
waste,  calculated  collectively  on-site. 
The  Agency  believes  clarification  is 
necessary  because  a  number  of 
commenters  raised  the  question  of 
whether  or  not  notification  is  necessary 
only  when  a  particular  site  exceeds  the 
cut-off  limit  or  if  notification  is  required 
if  an  entire  company  accumulates 
greater  than  the  cut-off  limit  at  all  of  its 
sites  combined.  Commenters 
specifically  recommended  that  the  cut- 
off figure  apply  on  a  location,  or  "site- 


by-site"  basis  and  not  on  a  company- 
wide  basis.  The  Agency  agrees  with 
commenters'  recommendation  to  require 
notification  on  a  "site-by-site"  basis 
only.  The  Agency  believes  the 
notification  requirement  in  the 
proposed  rule,  and  in  today's  final  rule, 
already  addresses  this  concern.  In 
addition,  the  Agency  clarifies  that 
renotification  is  not  required  for  large 
quantity  handlers  who  have  previously 
notified.  This  means  that  if  a  large 
quantity  handler  of  universal  waste  has 
already  notified  EPA  of  his  hazardous 
waste  management  activities  and  has 
received  an  EPA  identification  number, 
he  is  not  required  to  re-notify  under  40 
CFR  273.32. 

The  final  rule  maintains  the 
notification  requirements  of  the 
proposal,  but  has  reduced  the  20.000 
kilogram  cut-off  level  to  5,000  kilograms 
as  discussed  previously.  The 
notification  requirements  of  §  273.32 
recognize  that  a  person  may  own  several 
non-contiguous  properties  which 
accumulate  universal  waste 
independently  of  each  other.  The 
notification  requirement  under  §  273.32 
does  not  require  a  company  owning 
non-contiguous  properties  to  add 
together  the  total  quantity  of  universal 
waste  accumulated  at  each  non- 
contiguous property  and  subsequently 
notify  EPA  if  the  total  quantity  of 
universal  waste  for  all  non-contiguous 
properties  equals  or  exceeds  5,000 
kilograms. 

As  written,  the  5,000  kilogram  cut-off 
level  apphes  only  to  the  total  amount  of 
all  categories  of  universal  waste 
accumulated  at  one  site.  Non- 
contiguous property  is  viewed  as  a 
separate  site.  Thus,  a  person  who  owns 
or  operates  two  or  more  universal  waste 
management  facilities  located  on  pieces 
of  property  which  are  non-contiguous 
should  not  add  together  the  quantities  of 
all  universal  waste  accumulated  at  all  of 
his  facilities  to  determine  if  he  exceeds 
the  5000  kilogram  cut-off  level.  Owners 
or  operators  should  consider  each 
facility  separately  and  is  responsible  for 
calculating  the  quantity  of  universal 
waste  at  each  facility  separately.  If  the 
5,000  kg  cut-off  level  is  exceeded  for  the 
universal  waste  accumulated  at  one 
facility,  he  would  be  required  to  notify 
EPA  of  his  universal  waste  activities.  If 
the  quantity  of  universal  waste  at  this 
facility  is  less  than  the  5.000  kg  cut-off. 
notification  would  not  be  necessary.  In 
other  words,  the  owner  or  operator  of  a 
facility,  including  all  contiguous 
property,  that  accumulates  5.000 
kilograms  or  more  total  of  universal 
waste,  is  subject  to  the  notification 
requirements  of  §  273.32. 


On  the  other  hand,  non-contiguous 

Properties  owned  by  the  same  p)erson 
ut  connected  by  a  right-of-way  which 
he  controls  and  to  which  the  public 
does  not  have  access,  are  considered  on- 
site  property.  Thus,  a  person  who  owns 
or  operates  two  or  more  imiversal  waste 
management  facilities  located  on  pieces 
of  property  which  are  connected  by  a 
right-of-way  which  he  controls  and  to 
which  the  public  does  not  have  access, 
should  add  together  the  quantities  of  all 
universal  waste  accumulated  at  these 
facilities  to  determine  if  he  exceeds  the 
5000  kilogram  cut-off  level.  If  the 
quantity  of  imiversal  waste  at  his  on-site 
facilities  is  greater  than  the  5.000  kg  cut- 
off, notification  would  be  necessary,  if 
the  owner  has  not  already  notified.  "The 
Agency  believes  that  this  clarification 
will  redress  any  further  confusion 
caused  by  the  proposed  notification 
requirements. 

IV.E.3.  Waste  Management 

The  final  waste  management 
requirements  for  small  and  large 
handlers  of  universal  waste  are  found  in 
§§  273.13  and  273.33  of  this  final  rule. 
The  subsections  of  §§  273.13  and  273.33 
address  waste  management  issues 
specific  to  each  waste  category. 
Subsection  (a)  consists  of  requirements 
for  universal  waste  battery  management, 
subsection  (b)  consists  of  requirements 
for  universal  waste  pesticide 
management,  and  subsection  (c)  consists 
of  requirements  for  universal  waste 
thermostat  management.  The  three 
waste  category-specific  provisions  are 
discussed  in  the  following  three 
subsections  of  this  preamble. 

Each  of  the  subsections  set  forth  a 
general  performance  standard  requiring 
that  handlers  "manage  universal  waste 
in  a  way  that  prevents  releases  of  any 
universal  waste  or  component  of  a 
universal  waste  to  the  environment." 
The  universal  waste  proposal  included 
a  similar  provision,  which  was 
proposed  for  management  of  universal 
waste  batteries.  The  proposed  provision, 
however,  required  that  persons  manage 
batteries  "in  a  way  that  minimizes 
releases*   *   *"  Several  commenters 
argued  that  the  requirement  to  minimize 
releases  was  too  lax  and  in  essence 
allowed  releases.  They  pointed  out  that 
such  a  standard  implied  that  releases 
could  occur,  as  long  as  the  handler 
attempted  to  minimize  them.  These 
commenters  suggested  that  the  standard 
should  be  changed  to  require 
management  in  such  a  way  that  prevents 
releases.  The  Agency  agrees  with  this 
point,  and  stresses  that  releases  of 
universal  waste  or  universal  waste 
components  to  the  environment  are  not 
allowed  under  the  universal  waste 
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Tegulations.  For  example,  management 
in  a  container  that  has  signs  of  visible 
leakage  would  unquestionably  be  out  of 
compliance.  The  standard  of 
performance  for  universal  waste 
management  is  to  prevent  any  release 
and  therefore,  leakages  that  are  not 
visible  are  also  not  permissible.  Thus, 
the  Agency  has  revised  the  text  of  the 
provision  to  clarify  that  universal  waste 
batteries,  pesticides  and  thermostats  are 
to  be  managed  in  such  a  way  as  to 
prevent  releases. 

In  the  Bnal  rule,  this  performance 
standard  is  applied  to  all  universal 
waste  rather  than  only  to  batteries. 
Thermostats  are  included  because  the 
Agency  had  discussed  applying  the 
proposed  requirements  for  battery 
management  to  thermostats  and 
commenters  generally  supported  this 
approach.  Pesticides  are  included 
simply  to  make  it  clear  that  releases  are 
to  be  prevented,  although  this 
requirement  is  actually  redundant. 

IV£.3.a.  Universal  Waste  Batteries 

Subsection  (a)  of  the  small  and  large 
quantity  handlers  of  universal  waste 
management  sections  sets  forth 
requirements  for  the  management  of 
universal  waste  batteries.  Three 
provisions  are  included. 

The  first  provision  of  §§  273.13(a)(1) 
and  273.33(a)(1)  address  containment  of 
leaking  or  damaged  batteries.  The 
Agency  added  this  provision  to  the  final 
rule  after  reviewing  comments  on  the 
issue  of  waste  management 
requirements  for  batteries.  Commenters 
disagreed  on  this  subject.  A  number  of 
commenters  argued  that  the 
management  requirements  proposed  for 
batteries  were  sufficient  to  ensure  that 
universal  waste  battery  management 
will  be  protective  of  human  health  and 
the  environment.  They  believed  that  the 
general  performance  standard 
concerning  releases  and  the  prohibitions 
were  sufficient  and  urged  the  Agency 
not  to  impose  additional  waste 
management  requirements.  In  fact, 
several  commenters  argued  that 
batteries  should  be  subject  to 
regulations  like  those  of  subpart  G  of  40 
CFR  part  266,  which  includes  no 
requirements  for  handlers  other  than 
recyclers. 

Several  other  commenters,  however, 
argued  that  more  stringent  controls 
should  be  imposed  on  battery  waste 
management.  They  believed  that  the 
proposed  general  performance  standard 
and  other  requirements  were  inadequate 
to  protect  against  environmental 
damage.  These  commenters 
recommended  various  additional 
requirements  including  accumulation  of 
batteries  on  surfaces  that  can  contain 


releases,  detailed  employee  training, 
financial  assurance,  temperatxue  and 
ventilation  controls,  water  run-on  and 
run-off  controls,  fire/explosion  and 
security  precautions. 

In  response  to  these  comments  the 
Agency  has  decided  to  add  to  the  final 
rule  a  containment  provision  requiring 
that  handlers  "contain  any  universal 
waste  battery  that  shows  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions  in  a  container. 
The  container  must  be  closed, 
structurally  sound,  compatible  with  the 
contents  of  the  battery,  and  must  lack 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  foreseeable  conditions."  This 
means  that  the  containers  must  be  in 
good  condition  (no  severe  rusting, 
apparent  structural  defects,  or 
deterioration).  The  Agency  believes  that 
this  requirement  will  ensure  that  any 
potential  releases  to  the  environment 
fitjm  universal  waste  batteries  are 
prevented.  The  Agency  further  believes 
that  this  requirement  is  specific  enough 
to  provide  clear  direction  to  handlers  of 
universal  waste  batteries  on  how  to 
prevent  releases.  Because  the 
requirement  is  not  technically  difficult 
to  follow,  the  Agency  is  confident  that 
universal  waste  handlers  will  be  able  to 
comply.  Although  the  Agency  has 
added  this  new  containment 
requirement  for  batteries,  the  Agency  is 
sensitive  to  concerns  that  overly 
burdensome  requirements  will 
discourage  participation  in  the  universal 
waste  system,  resulting  in  decreased 
quantities  of  these  wastes  being 
collected  for  proper  management.  The 
Agency  is  confident  that  this 
requirement  is  rigorous  enough  to 
protect  human  health  and  the 
environment  fi-om  the  risks  of  battery 
management,  but  at  the  same  time  will 
not  present  a  barrier  to  participation  in 
universal  waste  collection  programs. 

The  second  provision  of  the  waste 
management  section  for  batteries, 
§§  273.13(a)(2)  and  273.33(a)(2), 
specifies  conditions  that  must  be  met  by 
handlers  conducting  these  activities. 
This  provision  also  identifies  certain 
battery  management  activities  that  may 
be  conducted  by  handlers.  This 
provision  was  added  in  response  to 
numerous  commenters  who  all  argued 
that  certain  activities  that  might  be 
considered  treatment,  and  thus  banned 
under  the  prohibition  on  treatment  of 
universal  waste,  are  necessary  to  quality 
battery  management  and  pose  no 
increased  health  or  environmental  risks. 
Commenters  mentioned  the  following 
activities:  sorting  batteries  by  type; 
mixing  battery  types  in  one  container; 


discharging  batteries  so  as  to  remove  the 
electric  charge;  disassembling  batteries 
or  battery  packs  into  individual  batteries 
or  cells;  and  removing  batteries  from 
discarded  consumer  products. 
According  to  these  commenters,  these 
activities  are  essential  to  effective 
battery  management.  For  example, 
battery  types  are  mixed  in  containers  at 
collection  points  to  avoid  the 
complexity  of  requiring  those  dropping 
off  batteries  to  identify  and  manage 
battery  types  separately.  Collected 
mixed  batteries  must  be  sorted  by  type 
in  order  to  send  them  to  the  appropriate 
destination  facilities  for  proper 
recycling  or  treatment.  Batteries  must  be 
removed  from  discarded  consumer 
products  to  make  shipping  and  handling 
economical.  Discharging  batteries  may 
be  conducted  as  a  safety  precaution 
prior  to  accumulation  or  shipping. 

The  Agency  agrees  with  commenters 
that  these  activities  are  an  important 
part  of  battery  management  and  should 
be  allowed  under  the  universal  waste 
regulations.  The  Agency  also  agrees 
with  commenters"  point  that  as  long  as 
the  metal  or  plastic  casing  of  each 
individual  battery  or  cell  is  not 
breached  and  remains  closed  and  intact, 
the  risk  of  releases  to  the  environment 
is  not  increased  by  these  activities. 
Thus,  the  Agency  has  added  this  new 
provision  to  the  final  rule  specifying 
that  handlers  may  conduct  the  battery 
management  activities  listed  above  as 
long  as  the  battery  or  cell  casings  are  not 
breached  and  remain  closed  and  intact. 

The  Agency  notes  that  it  has  removed 
the  40  CFR  261.6  exemption  for  used 
batteries  that  are  to  be  regenerated  and 
has  added  a  provision  specifying  that 
facilities  regenerating  used  batteries  are 
subject  to  the  part  273  standards  for 
small  or  large  quantity  handlers  of 
universal  waste.  The  Agency  believes 
that  regeneration  of  batteries  is  a 
management  activity  that  should  also  be 
exempted  from  the  treatment 
prohibitions.  Thus,  regeneration  of  used 
batteries  has  also  been  included  as  part 
of  the  management  activities  mentioned 
above  for  universal  waste  batteries  (For 
further  discussion  regarding  regenerated 
batteries,  please  refer  to  section  IV.J  of 
the  preamble).  To  resolve  commenters' 
concerns  that  these  activities  might  be 
banned  under  the  general  prohibition  on 
treatment,  in  the  final  rule  the  Agency 
has  also  revised  the  treatment 
prohibition  to  specifically  exempt  these 
activities.  Removing  electrolyte,  which 
was  allowed  under  the  proposed  rule 
and  not  opposed  by  commenters,  has 
also  been  included  in  this  provision  as 
an  allowable  activity. 

The  third  provision  of  the  waste 
management  section  for  batteries 
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273.13(a)(3)  and  273.33(a)(3),  has  been 
expanded  from  a  proposed  provision 
discussing  how  electrolyte  removed 
from  batteries  is  regulated  (see,  for 
example,  proposed  40  CFR  273.11(e)(1)). 
The  final  provision  has  been  expanded 
to  address  not  only  electrolyte,  but  any 
non-universal  waste  generated  in  the 
process  of  managing  universal  wastes. 
These  non-universal  wastes  could 
include  any  solid  waste  generated  in  the 
battery  management  activities  discussed 
above  (e.g.,  plastic  or  metal  battery  pack 
construction  materials  or  consumer 
electronics  hulks  from  which  batteries 
have  been  removed).  The  provision  has 
been  expanded  to  address  these  other 
wastes  because  commenters  raised  the 
issue  of  battery  management  activities 
and  the  same  issues  arise  with  wastes 
generated  in  these  activities  as  with 
electrolyte. 

In  addition,  this  provision  has  been 
expanded  to  address  the  question  raised 
by  commenters  of  how  electrolyte  (and 
other  generated  non-imiversal  wastes) 
would  fit  into  the  hazardous  waste 
regulations.  Under  the  final  rule  the 
handler  who  generates  hazardous  waste 
electrolyte  or  other  hazardous  wastes 
are  subject  to  the  generator  requirements 
of  40  CFR  part  262.  Compliance  with 
the  generator  regulations  of  part  262  is 
appropriate  because  a  generator  begins 
the  hazardous  waste  management 
procedures  (e.g.,  manifesting,  shipping 
to  regulated  facilities),  which  is  what 
would  be  required  for  a  non-universal 
waste  generated  as  a  result  of  universal 
waste  management  which  must  be 
moved  into  the  full  hazardous  waste 
regulatory  system. 

Finally,  this  provision  has  also  been 
expanded  to  clarify  that  if  electrolyte  or 
any  other  generated  non-universal 
wastes  are  not  hazardous  wastes,  they 
may  be  managed  under  applicable  solid 
waste  management  regulations.  This  is 
always  true  under  the  hazardous  waste 
regulations,  but  the  Agency  believes  that 
restating  this  will  make  the  regulations 
more  clear  and  user  friendly  for  battery 
handlers. 

IV.E.3.b.  Universal  Waste  Pesticides 

In  the  proposed  universal  waste  rule, 
the  Agency  proposed  that  suspended 
and/or  canceled  and  recalled  pesticides 
managed  under  the  universal  waste 
regulations  must  be  packaged  to  meet 
one  of  the  following  four  conditions:  (1) 
The  pesticide  must  be  packaged  in  the 
original  packaging  (container  or  tank) 
used  to  contain  the  pesticide  when  it 
was  being  distributed  or  sold,  which 
must  be  kept  closed  and  not  leaking;  (2) 
the  pesticide  must  be  packaged  in  the 
original  packaging  and  overpacked  in  a 
larger  container  that  is  closed  and  non- 


leaking;  (3)  the  pesticides  must  be 
contained  in  a  tank  that  meets  the 
hazardous  waste  tank  requirements;  or 
(4)  the  pesticides  must  be  contained  in 
a  non-leaking  trans{>ort  vehicle  or 
vessel.  The  Agency  also  requested 
comment  on  whether  the  regulations 
should  allow  handlers  of  recalled 
pesticides  to  repackage  universal  waste 
pesticides  from  original  packaging  into 
other  containers  (i.e..  physically  transfer 
the  pesticide  from  its  original  packaging 
into  a  different  container). 

In  the  final  rule,  the  first,  second,  and 
foiuth  options  for  packaging  have  been 
substantially  revised  in  response  to 
comments.  The  third  option,  on  which 
very  little  comment  was  received,  has 
been  retained  as  proposed.  In  addition, 
because  the  universe  of  pesticides 
included  in  the  final  rule  has  been 
expanded  (see  discussion  in  section 
IV.B.2.C.  of  this  preamble),  the 
packaging  requirements  in  the  final  rule 
are  applicable  to  unused  pesticide 
products  collected  in  collection 
programs  as  well  as  to  suspended  and/ 
or  canceled  and  recalled  pesticides. 

The  first  and  second  proposed 
packaging  options  (which  were  the  only 
available  options  if  a  pesticide  was  to  be 
managed  in  containers  or  portable  tanks 
rather  than  tanks  or  transport  vehicles), 
essentially  required  that  the  pesticide 
remain  in  the  original  packaging  used 
when  it  was  distributed  or  sold.  If  the 
original  packaging  was  leaking,  the 
second  option  required  that  it  be 
overpacked  in  a  larger,  non-leaking 
container.  However,  both  options 
required  that  original  packaging  be 
used.  (See  proposed  40  CFR 
273.22(a)(l)(i)  and  273.23(a)(l)(i).) 

In  the  final  rule,  these  packaging 
options  have  been  substantially  revised 
to  allow  management  of  pesticides  in 
containers  other  than  original 
packaging,  as  long  as  certain  conditions 
are  met.  Specifically,  the  first  revised 
option  allows  pesticides  to  be  managed 
in  "a  container  that  remains  closed,  is 
structurally  sound,  compatible  with  the 
pesticide,  and  that  lacks  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions."  See  40  CFR 
273.13(b)(1)  and  273.33(b)(1)  of  the  final 
rule.  The  second  revised  option  requires 
that  a  pyesticide  managed  in  a  container 
not  meeting  the  conditions  of  the  first 
eption  be  overpacked  in  a  container  that 
does  meet  the  requirements  of  the  first 
option.  See  40  CFR  273.13(b)(2)  and 
273.33(b)(2)  of  the  final  rule. 

The  result  of  these  revisions  is  that 
any  universal  waste  pesticide  that  is 
managed  in  a  container  must  be 
managed  in  a  container  that  is  in  good 
condition  (no  severe  rusting,  apparent 


structural  defects,  or  deterioration).  The 
good-condition  container  may  be  the 
primary  container  (under  the  first 
option),  or  if  the  primary  container  is 
not  acceptable,  a  good-condition 
container  may  be  used  to  overpack  the 
primary  container  (i.e.,  the  primary 
container  is  placed  into  a  good- 
condition  overpack  container).  It  should 
be  noted  that  although  original 
packaging  is  no  longer  required  under 
these  revisions,  original  packaging  may 
be  used  to  contain  pesticides  as  long  as 
the  original  packaging  meets  the 
conditions  set  forth  in  the  options. 

The  Agency's  decision  to  allow  the 
use  of  packaging  other  than  original 
packaging  was  based  on  a  couple  of 
factors.  First,  a  number  of  commenters 
pointed  out  that  a  significant  portion  of 
waste  pesticides  found  on  farms  (both 
recalled  pesticides,  and  unused 
pesticide  products  collected  in  "clean 
sweep"  programs)  are  in  containers 
other  than  the  original  container.  In 
most  cases,  the  original  containers  for 
these  pesticides  are  no  longer  available. 
Commenters  argued  that  limiting  the 
imiversal  waste  rule  to  those  pesticides 
for  which  the  original  container  is 
available  would  severely  limit  the 
quantities  of  waste  that  could  be 
managed  under  the  universal  waste 
system.  In  turn,  this  would  decrease  the 
amounts  of  pesticides  collected  from 
farmers  and  others  for  proper 
management.  Commenters  argued  that 
the  risks  of  releases  of  these  pesticides 
are  likely  to  be  less  under  the  universal 
waste  regulations  than  under  conditions 
of  long  term  accumulation  on  farms, 
particularly  if  the  regulations  ensure 
management  in  good-condition,  non- 
leaking  containers. 

The  Agency  notes  that  its  intent  in 
requiring  original  packaging  was  to 
ensure  that  pesticides  were  managed  in 
appropriate  containers.  The  Agency 
believed  that  original  packaging  was 
most  likely  to  remain  in  good  condition 
since  it  was  designed  to  store  the 
pesticide  during  its  product  life. 
However,  based  on  the  comments 
received,  the  Agency  now  believes  that 
requiring  original  packaging  would 
unnecessarily  limit  the  pesticides  that 
can  be  managed  under  the  universal 
waste  system,  and,  at  the  same  time, 
would  not  necessarily  ensure  adequate 
containment.  Thus,  the  Agency  has 
developed  revised  packaging 
requirements  for  containers  that  ensure 
that  pesticides  are  managed  in 
containers  that  are  protective  of  human 
health  and  the  environment,  and  that 
pesticides  are  not  prohibited  from 
management  under  the  universal  waste 
system  merely  because  the  original 
packaging  is  no  longer  available.  The 
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Agency  agrees  with  commenters'  points 
and  believes  that  the  revised  packiaging 
requirements  for  containers  are 
environmentally  protective,  but  flexible 
enough  to  accommodate  pesticides 
collected  under  recalls  as  well  as  waste 
pesticide  collection  programs  ("clean 
sweeps"). 

Second,  a  number  of  other 
commenters  argued  that  the  proposed 
requirements  to  keep  pesticides  in 
original  containers  that  are  closed  and 
non-leaking  were  not  sufficiently 
protective.  These  commenters  pointed 
out  that  cancellation  may  sometimes 
follow  suspension  by  a  considerable 
period  of  time,  and  that  pesticide 
containers  may  not  be  properly 
maintained  over  this  time  period. 
Similarly,  pesticides  collected  in  "clean 
sweep"  programs  have  frequently  been 
accxmiulated  for  long  periods  of  time. 
As  a  result,  such  containers  may 
deteriorate  or  be  damaged.  These 
commenters  believed  that  the  proposed 
packaging  provisions  requiring  that 
pesticides  be  kept  in  closed  and  non- 
leaking  containers  could  be  construed  to 
allow  the  use  of  original  containers  that 
are  damaged,  but  not  yet  actually 
leaking.  Although  the  Agency  did  not 
intend  to  allow  the  use  of  damaged 
containers,  the  Agency  agrees  that  the 
proposed  language  could  have  been 
interpreted  to  allow  such  containers.  To 
resolve  this  problem,  under  the  final 
rule  universal  waste  pesticides  must  be 
contained  in  containers  (or  overpack 
containers)  that  remain  closed,  are 
structurally  sound,  compatible  with  the 
pesticides,  and  that  lack  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions.  The  Agency 
believes  that  this  requirement  provides 
sufficient  insurance  that  pesticide 
containers  will  be  protective  of  human 
health  and  the  environment. 

The  same  conditions  have  also  been 
added  to  the  fourth  packaging  option, 
which  as  proposed,  allowed  the  used  of 
"non-leaking  transport  vehicles  or 
vessels."  This  provision  has  been 
revised  in  the  same  way  as  the  first  two 
options  since  the  "non- leaking" 
condition  raises  the  same  issue  as  the 
proposed  non-leaking  container 
requirements.  To  resolve  the  concern 
that  damaged,  but  not  yet  leaking 
transport  vehicles  or  vessels  could  be 
used  to  contain  pesticides,  the  final  rule 
requires  that  handlers  use  a  transport 
vehicle  or  vessel  that  is  "closed, 
structurally  sound,  compatible  with  the 
pesticide,  and  that  lacks  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions." 


The  final  rule  has  also  been  revised  to 
clarify  when  overpacking  is  required  for 
pesticide  containers  in  response  to 
confusion  cited  by  some  commenters 
regarding  these  requirements  in  the 
proposal.  The  Agency  believes  that  the 
wording  of  the  second  revised 
packaging  option  makes  it  clear  that 
overpacking  is  required  when  the 
primary  contain^'  does  not  meet  the 
good-condition  requirements  found  in 
the  first  revised  packaging  condition. 
The  Agency  believes  that  this  regulatory 
structure  will  be  more  clear  to  the 
reader  than  the  proposed  regulatory 
structure. 

Several  commenters  addressed  the 
question  of  whether  the  universal  waste 
regulations  should  allow  universal 
waste  handlers  to  repackage  pesticides 
(i.e.,  to  transfer  pesticides  from  one 
container  to  another).  Most  of  these 
commenters  supported  allowing 
repackaging.  The  Agency  generally 
prefers  that  handlers  overpack  leaking 
or  damaged  containers  rather  than 
transfer  the  pesticide  to  another 
container  because  the  risk  of  spillage  is 
likely  to  be  less  when  overpacking. 
However,  the  Agency  recognizes  that  in 
some  cases,  for  example  if  no  overpack 
materials  are  available,  it  may  be 
preferable  to  repackage  pesticides  than 
to  wait  until  overpacking  is  possible.  In 
addition,  there  are  other  controls  that 
will  ensure  that  any  repackaging  of 
universal  waste  pesticides  is  conducted 
in  an  environmentally  protective 
manner.  For  recalled  pesticides,  the 
recall  procedures  under  FIFRA  section 
19b  addresses  repackaging.  For 
example,  under  proposed  regulations  at 
40  CFR  part  165  (58  FR  26857;  May  5. 
1993)  pesticide  recallers  would  submit 
a  recall  plan  for  approval  by  the  Agency. 
Fart  of  the  plan  would  include  a 
description  of  the  responsibilities  of  the 
recaller  and  p>esticide  holders  with 
respect  to  interim  storage,  preparation 
for  transportation,  and  transportation  of 
the  pesticide. 

For  unused  pesticide  products 
managed  in  collection  programs,  the 
pesticide  management  procedures 
required  by  the  collection  program  will 
generally  address  repackaging  and,  if 
allowed,  will  sf)ecify  precautions  to  be" 
taken  during  repackaging.  Because 
repackaging  may  be  an  important 
method  of  cost  control  for  collection 
programs  (e.g.,  consolidation  of  small 
containers  of  the  same  pesticide),  the 
Agency  does  not  wish  to  interfere  with 
these  practices.  The  Agency  believes 
that  waste  pesticide  collection  programs 
will  develop  responsible  procedures 
and  would  like  to  leave  the  decision  of 
whether  to  allow  repackaging,  and  what 


requirements  to  impose,  to  the 
collection  programs  or  States. 

Based  on  these  factors,  the  Agency 
has  decided  not  to  prohibit  repackaging 
in  the  final  universal  waste  regulations. 
The  Agency  points  out,  of  course,  that 
any  spillage  of  universal  waste  pesticide 
is  required  to  be  cleaned  up 
immediately  and  managed  appropriately 
under  the  universal  waste  release 
response  provisions.  The  Agency  also 
notes  that  any  spillage  that  is  not 
cleaned  up  would  be  considered  illegal 
disposal  under  the  hazardous  waste 
regulations. 

IV.E.3.C.  Universal  Waste  Thermostats 

In  the  proposed  rule,  the  Agency 
requested  comment  on  whether  the 
waste  management  requirements 
proposed  for  universal  waste  batteries 
would  be  appropriate  for  managing 
mercury-containing  thermostats.  The 
Agency  also  requested  comment  on  any 
additional  requirements  necessary  to 
ensure  that  thermostats  are  collected  in 
a  maimer  that  is  protective  of  human 
health  and  the  environment. 

With  the  exception  of  one  issue 
concerning  mercury-containing  ampule 
removal,  commenters  overwhelmingly 
supported  applying  the  requirements 
proposed  for  universal  waste  batteries  to 
used  mercury-containing  thermostats. 
These  commenters  agreed  that  the 
proposed  part  273  requirements  would 
facilitate  collection  and  recycling  of  the 
mercury  contained  in  the  thermostats. 
Thus,  in  the  final  rule,  persons 
managing  universal  waste  thermostats 
are  subject  to  the  same  basic 
requirements  as  persons  managing  other 
universal  wastes:  Requirements  for 
small  and  large  quantity  handlers, 
transporters,  and  destination  fecilities. 
Specific  waste  management 
requirements  have  been  added  to  the 
small  and  large  quantity  handler 
sections  to  address  one  commenter's 
concerns  about  ampule  removal. 

A  manufacturer  of  thermostats  who  is 
developing  a  "take  back"  program  for 
mercury-containing  thermostats  did 
suggest  that  some  modifications  to  the 
waste  management  requirements 
proposed  for  batteries  were  necessary  to 
reflect  differences  between  the  proposed 
waste  mercury  thermostat  recycling 
program  and  procedures  envisioned  for 
battery  recycling  programs.  The 
commenter  expressed  concerns  as  to 
whether  the  waste  management 
provisions  proposed  for  universal  waste 
batteries  would  be  sufficiently 
protective  of  human  health  and  the 
environment  if  applied  to  the 
management  of  mercury -containing 
thermostats.  Commenters  recommended 
that  for  safety  reasons,  such  removal 
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should  only  be  performed  by  trained 
personnel  in  a  setting  where  appropriate 
health  and  safety  measures  have  been 
instituted. 

Paragraph  (c)  of  §§273.13  and  273.33 
include  requirements  applicable  to 
handlers  of  used  mercury -containing 
thermostats.  Subsection  (c)(1)  requires  a 
universal  waste  handler  to  contain  any 
universal  waste  thermostat  that  is 
leaking  in  a  non-leaking  container. 
Subsection  (c)(2)  sets  forth  requirements 
for  universal  waste  handlers  who 
remove  mercury-containing  ampules 
from  thermostats.  These  requirements, 
based  on  controls  suggested  by  the 
commenter,  are  designed  to  ensure  that 
ampule  removal  is  conducted  in  a  safe 
and  environmentally  protective  manner. 

First,  the  handler  must  remove  the 
ampules  in  a  manner  designed  to 
prevent  breakage  of  the  ampules. 
Second,  he  must  remove  the  ampules 
only  over  or  in  a  containment  device 
(e.g.,  tray  or  pan  sufficient  to  contain 
any  mercury  released  from  an  ampule  in 
case  of  breakage).  Third,  he  must  ensure 
that  a  mercury  clean-up  system  is 
readily  available  to  immediately  transfer 
any  mercury  resulting  &x)m  spills  or 
leaks  from  broken  ampules,  from  the 
containment  device  to  a  container  that 
meets  the  requirements  of  40  CFR 
262.34.  Fourth,  he  must  immediately 
transfer  any  mercury  resulting  from 
spills  or  leaks  from  broken  ampules 
from  the  containment  device  to  a 
container  that  nreets  the  requirements  of 
40  CFR  262.34.  Fifth,  he  must  ensure 
that  the  area  in  which  ampules  are 
removed  is  well  ventilated  and 
monitored  to  ensure  compliance  with 
applicable  OSHA  exposure  levels  for 
mercury.  Sixth,  he  must  ensure  that 
employees  removing  ampules  are 
thoroughly  familiar  with  proper  waste 
mercury  handling  and  emergency 
procedures,  including  transfer  of 
mercury  from  contaiimient  devices  to 
appropriate  containers.  Seventh,  he 
must  accumulate  removed  ampules  in 
closed,  non-leaking  containers  that  are 
in  good  condition  (no  severe  rusting, 
apparent  structural  defects,  or 
deterioration);  and  finally,  eighth,  he 
must  pack  removed  ampules  in  the 
container  with  packing  materials 
adequate  to  prevent  breakage  during 
accumulation,  handling,  and 
transportation.  Handlers  not  complying 
with  these  requirements  for  ampule 
removal  are  not  managing  universal 
waste,  and  are  not  subject  to  part  273. 
They  are  subject  to  the  full  hazardous 
waste  requirement  of  parts  262  through 
270.  The  Agency  believes  that  these 
procedures  ensure  that  the  handler  is 
removing  the  mercury  ampule  from  the 
thermostat  casing  in  a  manner  designed 


to  prevent  breakage  of  the  ampules  and 
to  ensure  proper  containment  of  any 
spilled  or  leaked  mercury. 

The  Agency  recognizes  that  in  some 
cases,  spills  or  leaks  resulting  from 
ampule  removal  may  occur.  Thus,  the 
Agency  has  added  paragraph  (c)(3)  in 
§§  273.13  and  273.33  to  address 
concerns  related  to  mercury  residuals 
generated  as  a  result  of  removal  of 
mercury  ampules  from  the  thermostats. 
If  spillage  or  leakage  of  mercury  from  a 
broken  ampule  or  during  ampule 
removal  occurs,  the  handler  must 
contain  any  universal  waste  thermostat 
that  is  leaking  in  a  non-leaking 
container.  A  universal  waste  handler 
must  determine  whether  such  spillage 
or  leakage  exhibits  a  characteristic  of 
hazardous  waste.  If  the  waste  does 
exhibit  a  characteristic  of  hazardous 
waste,  the  handler  is  considered  the 
generator  of  the  mercury  resulting  from 
spills  or  leaks  and  is  subject  to  all 
applicable  requirements  of  40  CFR  parts 
260  through  272,  including  40  CFR  part 
262. 

Similar  to  the  battery  waste 
management  requirements,  the  handler 
must  also  determine  whether  or  not  any 
other  solid  waste  (e.g.,  thermostat 
casing)  generated  during  management 
activities  exhibits  a  characteristic  of 
hazardous  waste.  If  the  generated  waste 
does  exhibit  a  characteristic  of 
hazardous  waste,  it  must  be  managed 
under  the  hazardous  waste  management 
requirements  mentioned  above.  If, 
however,  the  generated  waste  does  not 
exhibit  a  characteristic  of  hazardous 
waste,  it  is  not  subject  to  the  hazardous 
waste  requirements,  nor  is  it  subject  to 
the  requirements  of  part  273.  This  waste 
is,  however,  required  to  be  handled  in 
compliance  with  applicable  solid  waste 
regulations  and  the  handler  may  manage 
the  waste  in  any  way  that  is  in 
compliance  with  applicable  federal, 
state  or  local  solid  waste  regulations. 
The  Agency  believes  the  specific 
requirements  for  ampule  removal 
address  the  commenter's  concerns 
regarding  the  improper  removal  of  used 
mercury-containing  ampules  and  ensure 
that  such  activities  are  safe  and 
environmentally  protective. 

The  Agency  clarifies  that  if  a  handler 
determines  that  some  waste  he  or  she  is 
managing  as  universal  waste  is  actually 
not  hazardous  waste  (and  thus  by 
definition  is  not  universal  waste),  and  it 
is  therefore  not  required  to  be  managed 
under  the  hazardous  waste  regulations, 
including  the  universal  waste 
regulations.  For  example,  a  handler  who 
receives  shipments  of  mixed  battery 
types  may  sort  the  batteries  to  separate 
the  various  battery  chemistries.  If  one  of 
the  sorted  battery  types  does  not  exhibit 


any  characteristics  of  hazardous  waste, 
it  is  not  a  hazardous  waste  and  the 
handler  may  vtnsh  to  manage  it  outside 
of  the  hazardous  waste  regulations. 

TV.E.4.  Labeling/Marking 

In  response  to  suggestions  from 
commenters  that  the  Agency  include 
marking  and  labeling  requirements  in 
the  part  273  regulations,  the  Agency  has 
decided  to  implement  marking  and 
labeling  requirements  that  were  not 
proposed.  Although  commenters  agreed 
that  some  form  of  labeling  and  marking 
requiremoit  be  required,  commenters' 
recommendations  on  methods  used  to 
identify  the  materials  contained  within 
the  tanks  or  containers  differed.  For 
example,  one  commenter  suggested  that 
EPA  should  require  that  all  tanks  or 
containers  be  marked  with  the  words 
"hazardous  waste",  "hazardous 
material"  or  "waste  destined  for 
recycling".  Another  recommended  that 
if  the  intent  of  the  universal  waste  rule 
is  to  divert  wastes  into  the  recycle 
stream,  the  waste  should  not  bie  labelled 
"universal  hazardous  waste",  but 
simply  "Universal  Waste." 

Under  the  final  rule,  labeling  and 
marking  requirements  for  imiversal 
waste  have  been  included  to  identify  the 
types  of  universal  waste  being  managed. 
The  Agency  has  added  labeling  and 
marking  requirements  for  imiversal 
waste  batteries,  universal  waste 
mercury-containing  thermostats,  and 
universal  waste  pesticides.  The  labeling 
requirements  vary  depending  on  the 
type  of  waste.  These  requirements  are 
found  in  §§  273.14  and  273.34  of  the 
final  rule.  Paragraph  (a)  of  these  section^ 
discusses  the  marking  and  labeling 
requirements  for  universal  waste 
batteries.  Under  the  final  rule,  a 
universal  handler  managing  batteries  at 
his  facility  is  required  to  label  each 
individual  universal  waste  item  or 
container  holding  the  universal  waste 
with  the  words  "Universal  Waste — 
Battery(ies)",  or  "Waste  Battery(ies)",  or 
"Used  Battery(ies)."  Similarly,  a 
universal  waste  handler  managing  used 
mercury-containing  thermostats  under 
part  273  must  label  each  universal  waste 
item  or  container  holding  these 
universal  wastes,  with  the  words 
"Universal  Waste — Mercury 
Thermostat(s)"  or  "Waste  Mercury 
Thermostat(s)"  or  "Used  Mercury 
Thermostat(s)."  These  requirements  are 
in  paragraph  (d)  of  §§  273.14  and  273.34 
of  the  final  rule. 

Labeling  and  marking  requirements 
similar  to  those  described  above  for 
universal  waste  batteries  and 
thermostats  apply  also  to  universal 
waste  pesticides.  Thus,  a  person 
managing  universal  pesticides  must 
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mark  or  label  his  containers  with  the 
words  "Universal  Waste — Pestidde(s)" 
or  "Waste— Pestidde(s)."  Refer  to 
§  273.14(c)(2)  or  §  273.34(c)(2). 
However,  because  there  are  many  types 
of  pesticides  posing  different 
management  issues,  the  Agency  has 
decided  to  require  more  specific 
labeling  for  pesticides  in  addition  to  the 
more  general  label  discussed  above.  Due 
to  differences  in  management  practices 
between  universal  waste  pesticides  that 
are  a  part  of  a  recall  and  pesticides  that 
are  a  part  of  a  state  approved  collection 
program,  the  requirements  for  each  type 
of  pesticide  are  different  Universal 
waste  handlers  managing  recalled 
pesticides  are  required  to  mark  or  label 
tanks  or  containers  holding  the  recalled 
pesticide  with  the  original  FIFRA  label 
that  would  be  required  under  FIFBtA  if 
the  pesticide  were  a  product  (refer  to 
§  273.14(bKl)).  While  pestiddet  in  a 
recall  may  be  located  at  the  individual 
user  level,  a  larger  volume  is  likely  to 
be  recalled  from  the  dealer/retailer 
level.  Pestiddes  shipped  to  dealers  by 
producars  are  often  sent  in  multiple 
container  package  units.  For  example, 
individual  containers  may  be  shipped 
grouped  together  in  cartons  and/or 
palleted  and  shrink-wrapped  in  plastic 
This  extra  packaging  (e.g.,  shrink-wrap, 
cartoD)  typically  is  removed  only  at  the 
time  of  sale.  In  the  recall  process,  these 
multiple  container  package  units  would 
normally  be  shipped  back  intact  To 
require  pestidde  containers  to  be 
individually  labeled  as  waste  pesticides 
wrould  require  the  dealer  to  break  open 
such  multiple  package  units  to  access 
the  individual  containers.  EPA  believes 
it  is  unnecessary  to  require  that  such 
multiple  container  package  units  be 
individually  labeled  merely  for  the 
purpose  of  being  shipped  to  another 
universal  waste  handler  as  part  of  a 
recaU.  Accordingly.  40  CFR  273.14(b) 
permits  the  required  label  or  marking  to 
be  placed  on  the  outer  packaging  of 
multiple  container  packaged  units. 

On  the  other  hand,  unused  pesticides 
that  are  universal  wastes  are  typically 
products  whose  registration  has  been 
cancelled,  which  are  no  longer 
marketed,  or  no  longer  used  by  the 
fanner.  Existing  stocks  often  remain  at 
the  user  level  for  extended  times, 
sometimes  years,  because  there  is  no 
formal  recall  in  these  dramistances. 
State  collection  programs  are  intended 
to  collect  and  properly  dispose  of  such 
wastes  from  the  user  level  and  rarely 
collect  from  the  retail  level  as  with  a 
recalL  Thus,  the  initial  universal  waste 
handler  is  a  user  typically  having  only 
single  containers  of  pesticides  whose 
labels  may  not  be  available  or  may  have 


deteriorated  due  to  adverse  conditions 
or  over  time. 

Universal  waste  handlers  managing 
unused  pesticide  products  that  are 
collected  and  managed  as  part  of  a 
waste  pestidde  collection  program  have 
several  options  for  labeling  tar^  and 
containers.  The  first  option  is  to  label 
the  pestidde  tank  or  container  with  a 
label  that  was  on  the  accompanied 
product  as  sold  or  distributed,  if  still 
legible.  Refer  to  §§273.14(c)(l)(i)  or 
273.34(c)(l)a). 

The  Agency  notes  that  this  is  the  ideal 
labeling  option  for  unused  pestidde 
products,  but  the  Agency  also 
recognizes  that  the  FIFRA  label  for  the 
unused  pestidde  products  may  not  be  a 
realistic  option  because  such  a  label 
may  not  be  available.  As  an  ahemative, 
the  Agency  has  developed  additional 
labeling  ojptions  under 
$§  273.14(c)(l)(ii)  and  (ui)  and 
273.34(cNl)(ii)  and  (iii) 

The  second  option  reauires  that 
handlers  mark  or  label  tne  container  at 
containing  unit  with  a  label  required  by 
the  Department  of  Transportation  under 
49  CFR  part  172.  If  neither  of  these 
options  are  possible,  the  final  qption  is 
to  use  another  label  that  is  approved  in 
advance  by  the  collection  program.  The 
Agency  bc^eves  that  these  labeling  and 
marking  requimnents  will  provide 
suffident  information  to  ensure  that 
universal  waste  pestiddes  can  be 
managed  in  a  safe  and  environmentally 
protective  manner,  yet  provides 
suffident  flexibiUty  for  universal 
handlers  who  are  users  or  dealers, 
without  requiring  undue  cost  or  burden 
of  labeling. 

IV£.S.  Accumulation  Time 
Requirements 

The  final  accunmlation  time 
requiremoits  for  small  and  large 
quantity  handlers  of  universal  waste  are 
found  in  §§273.15  and  273.35  of  this 
final  rule.  In  the  prof>osed  universal 
waste  rule,  generators  and  consolidation 
points  were  prohibited  from 
accxunulating  universal  waste  for  longer 
than  one  year  from  the  date  the 
universal  waste  was  generated,  or 
received  from  another  fadlity. 
Generators  and  consolidation  points 
were  also  required  to  document  that 
universal  wastes  were  not  accumulated 
for  longer  than  this  time.  See  proposed 
§§  273.11(b)  and  273.21(c).  This 
accumulation  time  limitation  was 
designed  to  implement,  for  universal 
wastes,  a  statutory  prohibition  that  is 
part  of  the  1984  Hazardous  and  Solid 
Waste  Amendments  to  RCRA  (section 
3004J).  Pursuant  to  the  Land  Disposal 
Restrictions  (LDR)  provisions  of  the 
Hazardous  and  Solid  Waste 


Amendments  of  1984  (HSWA),  all 
hazardous  wastes  listed  or  identified  in 
accordance  with  RCRA  section  3001  are 
prohibited,  on  spedfied  timetables, 
nom  land  disposal.  The  regulations  for 
the  LDR  progranv  in  40  CFR  part  268 
apply  to  persons  who  generate  or 
transport  hazardous  waste  and  owners 
and  operators  of  hazardous  waste 
treatmoit,  storage,  and  disposal 
fadlities,  unless  they  are  specifically 
excluded  from  regulation  in  parts  261  or 
268.  In  addition,  the  statutory  provision 
prohibits  the  storage  of  restrided 
hazardous,  unless  the  restrictMl 
hazardous  wastes  are  being  accumxilated 
for  the  purpose  of  accumulating 
quantities  necessary  forproper  recovery, 
treatment,  or  disposal.  Inis  prohibition 
is  currently  codined  for  restricted 
hazardous  wastes  in  40  CFR  268.50.  For 
universal  wastes,  the  Agency  proposed 
to  simplify  this  prohibition  by  simply 
prohibiting  accumulation  for  more  than 
one  jrear.  The  simplified  provision  was 
based  on  the  assumption  that  the  sole 
reason  for  accumulating  imiversal  waste 
for  up  to  one  year  was  to  accumulate  the 
quantities  necessary  for  proper  recovery. 
treatment,  or  disposal. 

In  the  final  rule,  the  Agency  has 
retained  the  proposed  one  year 
accumulation  timit,  but  has  added  an 
additional  provision  allowing 
accumulation  for  more  than  one  year  if 
such  accumulation  is  solely  for 
accumulating  such  quantities  of 
universal  waste  as  are  necessary  to 
fadlitate  proper  recovery,  treatment,  or 
disDosal.  See  §§  273.15(b)  and  273.35(b) 
of  the  final  rule.  For  any  accumulation 
longer  than  one  year,  the  handler  must 
be  able  to  prove  that  such  aocumulatitm 
is  solely  for  accumulating  quantities 
necessary  to  fecilitate  proper  recovery, 
treatment,  or  disposal.  Thus,  under  ^e 
final  rule  it  is  assumed  that  any 
accumulation  up  to  one  year  is  for  this 
purpose,  but  for  any  accumulation 
beyond  oa»  year  the  handler  bears  the 
burden  of  proving  that  accumulation  is 
solely  f(M-  this  purpose.  This  approach  to 
implementing  the  statutory  pronibition 
is  taken  directly  ttom  existing  40  CFR 
268.50(c)  (This  approach  has  been  held 
to  be  consistent  with  section  3004(j). 
Hazardous  Waste  Treatment  Council  v. 
EPA.  886  F.2d  355,  366-68  (D.C.  Qrcuit 
Court.  1989)).  The  Agency  beUeves  that 
this  provision  will  ensure  that  any 
universal  waste  accumulation  will  meet 
the  statutory  LDR  storage  prohibition. 
For  further  discussion  on  the  LDR 
program  regarding  its  applicability  to 
universal  waste,  see  Section  rv.l.  of  the 
preamble. 

The  Agency's  decision  to  revise  the 
accumulation  prohibition  is  based  on 
numerous  commenters'  arguments  that 
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the  one  year  accumulation  Umitatioo 
was  too  restrictive  and  would  not 
provide  enough  time  to  accumulate 
sufficient  quantities  of  waste  to  fadlitate 
proper  recovery,  treatment,  or  disposal. 
Because  universal  wastes  are  likely 
generated  and  managed  In  relatively 
small  quantities  (compared  with  other 
industrial  hazardous  wastes],  the 
Agency  recognizes  that  an  absolute  one 
year  accumulation  limit  may  not  be 
enough  time  for  some  handlers  to 
accumulate  sufficient  quantities  of 
universal  waste  to  properly  recover, 
treat,  or  dispose  of  the  waste.  The 
Agency  believes  that  the  revised 
accumulation  time  limit  discussed 
above  will  allow  additional  time  for 
accumulaticm  when  it  is  truly  needed, 
while  retaining  the  simplified  approach 
lo  accumulation  (as  proposed)  for  the 
first  year. 

A  number  of  other  commenters 
argued  that  the  proposed  part  273 
provisions  should  provide  a  provision 
analogous  to  §262.34(c}.  known  as  the 
generator  satellite  accumulation, 
provision.  Under  this  provision,  a 
generator  may  accumulate  small 
quantiti'as  of  hazardous  waste  at  or  near 
the  point  of  generation  before  moving  it 
to  the  generator  accumulation  area 
where  accumulation  time  is  limited  to 
90/180/270  days.  Accumulation  time  is 
unlimited  at  satellite  accumulation 
points.  Commenters  argued  that 
universal  waste  handlers  should  also  be 
allowed  unlimited  accumulation  time 
for  small  quantities  of  waste  at  points  of 
generation,  and  that  the  one  year 
accumulation  time  limit  would  make 
the  universal  waste  rules  more 
restrictive  than  the  existing  hazardous 
waste  generator  regulations. 

The  Agency  has  decided  not  to  add  a 
provision  analogous  to  the  satellite 
accumul.Uion  provision  to  the  universal 
waste  Tki^u  lations  for  several  reasons. 
First,  under  the  universal  waste  final 
rule,  handlers  may  already  manage  their 
wastes  very  similarly  to  management 
under  the  satellite  accumulation 
provision.  For  example,  the  proposed 
and  final  universal  waste  regulations  do 
not  limit  the  location,  or  number  of 
locations,  at  which  a  handler  of 
universal  waste  may  accumulate 
universal  wastes.  Thus  a  handler  may 
continue  to  accumulate  universal  wastes 
at  points  of  generation.  A  handler  may 
accumulate  these  wrastes  for  up  to  one 
year  (which  is  two  or  four  times  longer 
than  the  90  or  180  days  allowed  under 
the  existing  hazardous  waste  generator 
regulations),  and  under  the  revised  final 
regulation  a  handler  may  accumulate 
universal  waste  for  longer  than  one  year 
if  certain  conditions  are  met.  Further, 
the  quantity  of  universal  waste  that  can 


be  accumulated  at  a  point  of  generation 
is  not  limited  to  55  gallons  (a  handler 
of  universal  waste  must  notify,  however, 
if  the  total  quantity  of  universal  wastes 
accumulated  on-site  equals  or  exceeds 
the  5,000  kilogram  notification  Hmit). 
The  only  substantive  additional 
requirement  under  the  universal  waste 
rule  will  be  to  mark  or  label  the 
container  (or  use  an  alternate  method)  to 
document  the  earliest  date  any  universal 
waste  accumulated  at  the  location 
bet,ame  a  waste. 

Second,  although  the  time  limit  may 
appear  to  be  a  constraint  when 
compared  to  the  satellite  accumulation 
provision,  with  the  revision  discussed 
above,  handlers  of  universal  waste  who 
need  to  accumulate  wastes  for  more 
than  one  year  to  fadlitate  proper 
recovery,  treatment,  or  disposal  will 
have  the  option  to  do  so.  The  handier, 
however,  bears  the  burden  of  proving 
that  such  activity  is  solely  for  the 
purpose  of  accumulation  of  su(Ji 
quantities  of  universal  waste  as 
necessary  to  fadlitate  proper  recovery, 
treatment,  or  disposal.  In  addition,  the 
Agency  points  out  that  the  existing 
satellite  accumulation  provisions  are 
available  only  to  regulated  generators 
who  have  EPA  identification  numbers 
and  are  complying  with  the  full  part  262 
requirements  induding  90-  or  180-day 
accumulation  time  limits  40  CFR  262.34 
accumulation  unit  standards,  bieimia) 
reports,  and  manifests.  The  Agency  does 
not  believe  it  would  be  appropriate  to 
allow  unlimited  accumulation  time  for 
handlers  of  universal  waste  who  are  not 
required  to  comply  with  the  part  262 
controls,  but  are  instead  following  the 
stream  I  i  ned  requi  rements  of  the 
universal  waste  regulations. 

Third,  the  Agency  points  out  that  one 
of  its  major  goals  in  developing  the 
universal  waste  regulations  is  to  make 
the  regulation  clear  and  easy  lo  work 
with  for  both  the  regulated  community 
and  implementing  agendes.  The  Agency 
believes  that  having  one  consistent  time 
limit  for  all  universal  waste  managed  at 
one  site  is  important  to  this  goal.  The 
Agency  also  notes  that  handlers  of 
universal  waste  who  generate  extremely 
small  quantities  of  hazardous  waste 
(<100  kg  per  month)  would,  under  the 
final  rule,  still  have  the  option  to 
manage  their  wastes  under  the    ■ 
Conditionally  Exempt  Small  Quantity 
Generator  provisions  of  40  CFR  261.5 
rather  than  the  universal  %vasle 
regulations  (or  the  full  Subtitle  C 
regulations). 

IV. E.G.  Employee  Training 

The  final  employee  training 
requirements  for  small  and  large 
handlers  of  universnl  w.nste  are  found  in 


§§  273.16  and  273.36  of  ti^  final  rule. 
In  the  proposed  rule,  the  Agency 
proposed  to  require  that  generators  and 
consolidation  points  provide  htsic 
training  on  waste  handling  and 
emergency  response  procedures.  The 
Agency  requested  comment  on  whether 
these  requirements  should  be  further 
reduced  or  eliminated. 

The  Agency  has  dedded  to  retain 
these  training  requirements  in  the  Hnal 
rule  for  all  large  quantity  handlers  of 
hazardous  waste.  Thus,  large  quantity 
handlers  of  universal  waste  must  ensun^ 
that  all  employees  are  thoroughly 
familiar  with  proper  waste  handling  and 
emergency,  procedures  related  to  their 
responsibilities  during  normal  facility 
operations  and  eroergendes.  Small 
quantity  handlers  of  universal  waste, 
however,  are  subject  to  a  less 
burdensome  requirement.  Small 
quantity  handlers  of  universal  waste 
must  inform  all  employees  that  handle 
or  have  responsibilities  for  managing 
universal  waste.  The  information  must 
indude  proper  handling  and  emergency 
procedures  appropriate  lo  the  type(s)  of 
universal  waste  managed  at  the  bcility. 

Although  most  commenters  supported 
EPA's  proposed  requirements  for  basic 
training  of  personnel  regarding  potential 
safety  hazards  posed  by  universal  waste, 
a  number  of  conunenters  recommended 
that  the  Agency  adopt  a  two-tier 
approach  for  training  requirements. 
These  commenters  argued  that 
dissemination  of  safety  instructioivs 
would  be  sufficient  training  for 
employees  at  front-line  (»l lection 
centers,  and  the  more  comprehensive 
training  requirements  should  apply  only 
to  larger  consolidation  points,  betause 
the  consolidation  point  will  b«  handling 
large  quantities  oi  universal  waste  while 
small  front-line  collectors  will  nuinage 
only  small  quantities,  often  in  a  retail 
setting. 

The  Agency  believes  the  fmal  rule 
mirrors  the  commenter's 
recommendations  in  that  the  level  of 
training  required  for  small  quantity 
handlers  of  universal  waste  is  less 
stringent  than  that  for  large  quantity 
handlers  of  miiversal  waste.  The  Agency 
agrees  with  commenters  that  the  level  of 
training  should  be  greater  for  people 
who  handle  larger  quantities  of 
universal  waste. 

Other  commenters  argued  that  the 
cost  of  implementing  a  training  program 
as  proposed  would  be  unduly 
burdensome.  Although  the  Agency 
recognizes  these  commenter's  concerns, 
the  Agency  believes  that  the  employee 
training  requirements  in  the  final  rule 
will  not  be  too  costly  or  burdensome  for 
universal  wa.ste  handlers.  First,  in 
response  to  these  concerns,  the  Agency 
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has  reduced  the  training  required  for 
small  quantity  handlers  of  universal 
waste.  A  small  quantity  handier  of 
universal  waste  must  inform  all 
employees  that  handle  or  have 
responsibility  for  managing  universal 
waste.  The  information  must  include 
proper  handling  and  emergency 
procedures  appropriate  to  the  type  or 
types  of  universal  waste  handled  at  the 
facility.  Although  providing  the 
information  through  oral 
communication  would  be  allowed,  the 
Agency  expects  that  brochures  or 
documents  providing  such  information 
have  already  been  or  will  be  develop>ed 
by  trade  associations  and  the 
organizations  running  centralized 
collections  programs  (e.g.,  battery 
manufacturers,  thermostat 
manufacturers,  and  pesticide 
registrants).  Thus,  small  quantity 
handlers  of  universal  waste 
participating  in  these  collection 
programs  will  be  able  to  distribute 
information  of  higher  quality  than  they 
would  be  able  to  produce  individually 
with  little  or  no  development  costs. 

Second,  the  Agency  further  believes 
that  the  training  requirements  as 
proposed  will  not  be  unduly 
burdensome  for  large  quantity  handlers 
of  universal  wastes.  The  Agency  points 
out  that  the  employee  training 
requirement  as  proposed,  and  as 
retained  in  the  final  rule  for  large 
quantity  handlers  of  universal  waste. 
does  not  require  that  any  records  be 
kept  for  training  provided  to  employees, 
requires  only  that  employees  that  have 
responsibilities  for  managing  universal 
waste  or  for  responding  to  emergencies 
be  trained,  and  requires  only  that  these 
employees  be  trained  as  is  appropriate 
for  their  universal  waste  management 
responsibilities.  Thus,  employees  who 
only  minimally  handle  universal  waste 
need  only  be  trained  to  properly  carry 
out  that  activity  and  to  carry  out  their 
responsibilities,  if  any,  in  case  of  an 
emergency.  These  requirements  are 
analogous  to  those  currently  required 
for  hazardous  waste  small  quantity 
generators.  They  basically  require  that 
the  large  quantity  handler  of  universal 
waste  provide  sufficient  training  to 
ensure  that  employees  are  familiar  with 
proper  handling  procedures  and  that 
employees  who  would  have 
responsibilities  during  emergencies  are 
familiar  with  emergency  procedures. 

Finally,  a  number  of  commenters 
maintained  that  an  employee  training 
requirement  is  not  necessary  because 
training  required  under  other  programs 
provides  adequate  assurance  that 
employees  will  be  sufficiently  trained  to 
properly manage  universal  waste  (e.g.. 
OSHA.  worker  right-to-know,  pesticide 


licensing,  etc.).  The  Agency  continues  to 
believe  that  a  basic  employee  training 
requirement  is  necessary  to  ensure  that 
employees  are  specifically  familiar  with 
waste  handling  procedures,  including,  if 
appropriate.  RCRA  requirements.  The 
Agency  notes  that  any  training  provided 
under  other  programs  that  would  meet 
any  or  all  of  the  part  273  training 
requirements  may  be  used  to  fulfill  the 
RCRA  requirements.  As  long  as  the 
substantive  standards  of  the  training 
provisions  are  met.  the  handler  has 
fulfilled  the  training  requirement.  There 
is  no  requirement  that  training  provided 
to  meet  the  RCRA  requirements  be 
separate  from  other  training  given  to 
employees. 

IV.E.  7.  Response  to  Releases 

The  final  response  to  releases 
requirements  for  small  and  large 
quantity  handlers  of  universal  waste  are 
found  in  §§  273.17  and  273.37  of  this 
final  rule.  Under  the  proposed  rule, 
basic  release  response  requirements 
were  imposed  on  universal  waste 
generators,  transporters,  and 
consolidation  points.  These  universal 
waste  collectors  were  required  to 
immediately  contain  all  releases  of  or 
from  universal  wastes,  and  to 
appropriately  manage  any  materials 
resulting  from  a  release  (e.g.,  cleanup 
equipment,  contaminated  soils,  etc.). 
Specifically,  they  were  required  to 
determine  if  any  of  the  resulting 
materials  were  hazardous  wastes,  and  if 
so.  manage  them  under  the  full 
hazardous  waste  regulations. 

In  the  final  rule,  these  release 
response  requirements  have  been 
retained  essentially  as  proposed  for  all 
collectors  of  universal  waste.  Since  the 
categories  of  collectors  have  been 
changed  in  the  final  rule,  these 
requirements  are  now  imposed  on  small 
and  large  quantity  handlers  of  universal 
wastes  and  universal  waste  transporters. 
Commenters  who  addressed  this  issue 
overwhelmingly  supported  the  release 
response  requirements  as  proposed. 
They  agreed  that  the  requirements  to 
immediately  contain  releases  and 
properly  manage  residues  were 
sufficient  to  protect  human  health  and 
the  environment  from  any  releases  of 
universal  waste  that  might  occur  and 
that  facility-wide  corrective  action  is  not 
necessary  for  universal  waste 
management. 

Under  the  final  rule,  as  under  the 
proposal,  destination  facilities  are 
subject  to  the  full  hazardous  waste 
regulations  applicable  to  treatment, 
storage,  disposal,  and  recycling 
facilities.  These  regulations  include 
extensive  release  response 
requirements. 


One  commenter  argued  that  collectors 
should  be  allowed  to  send  residues  from 
cleanups  along  with  universal  waste  to 
destination  facilities.  The  Agency 
disagrees  for  several  reasons  and  has  not 
revised  the  final  regulation  to  allow  this. 
First,  cleanup  residues  are  likely  to  be 
quite  different  in  form  and  composition 
from  the  universal  waste  they  come 
from.  The  universal  waste  regulations 
are  designed  specifically  for  universal 
wastes,  and  are  not  designed  to  address 
the  varied  risks  that  may  be  posed  by 
cleanup  residues.  Thus,  it  is  not 
appropriate  that  subsequent  collectors 
manage  such  residues  under  the 
universal  waste  regulations.  Second,  the 
destination  facility  to  which  universal 
waste  is  sent  may  not  be  able  to,  or 
permitted  to,  treat  or  dispose  of  cleanup 
residues.  It  is  not  unlikely  that  universal 
waste  destination  facilities'  processes 
are  designed  to  handle  universal  wastes 
but  are  not  designed  to  handle  residues 
that  may  have  very  different 
compositions.  Thus,  the  final  rule 
retains  the  requirement  that  collectors 
determine  whether  any  residues  are 
hazardous  waste,  and  if  so,  manage 
them  under  the  full  hazardous  waste 
regulations. 

In  the  preamble  to  the  proposed  rule, 
the  Agency  noted  that  under  the 
existing  hazardous  waste  regulations 
hazardous  waste  facilities  are  subject  to 
facility-wide  corrective  action.  The 
Agency  requested  comment  on  whether 
some  form  of  corrective  action  should 
be  imposed  on  universal  waste 
collection  facilities,  which  were  called 
consolidation  points  in  the  proposal. 
The  majority  of  commenters  addressing 
this  issue  argued  that  facility-wide 
corrective  action  requirements  should 
not  be  imposed  on  universal  waste 
collectors.  They  contended  that  facility- 
wide  corrective  action  is  currently  one 
of  the  biggest  barriers  to  participation  in 
waste  management  systems,  and  that  if 
these  requirements  are  imposed  on 
universal  waste  collectors  it  will 
prevent  many  people  from  participating 
in  universal  waste  collection  systems. 
The  hazardous  waste  corrective  action 
requirements  could  thus  impede 
development  of  collection  systems  and 
undermine  the  goals  of  the  universal 
waste  regulations.  Commenters  also 
pointed  out  that,  due  to  the  relatively 
low  risk  nature  of  wastes  identified  as 
universal  wastes,  as  well  as  the  release 
response  requirements  discussed  above, 
corrective  action  for  universal  waste 
handlers  would  be  unnecessarily 
burdensome. 

Commenters  also  agreed  that  the 
existing  imminent  hazard  provisions  of 
RCRA  section  7003  provide  the  Agency 
sufficient  authority  to  compel 
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immediate  action  in  response  to  releases 
if  necessary.  The  Agency  also  notes  that 
any  releases  of  universal  waste  not 
cleaned  up  would  constitute  illegal 
disposal,  further  allowing  action  under 
RCRA.  In  addition,  any  releases  of 
hazardous  substances  above  reportable 
quantify  (RCy  thresholds  must  be 
reported  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERO^),  also  known  as  Superfund. 
Since  Hfiiversol  wastes  are  hazardous 
wastes,  and  thus  hazardous  substances 
under  CERCLA,  reporting  for  universal 
WBSife  releases  is  required  (if  over  RQs). 
Surii  reports  provide  notification  to  the 
Agency  concerning  releases  and  would 
thus  allow  the  Agency  to  take  action,  if 
necessary,  under  either  RCRA  or 
CERCLA. 

Although  several  commenters  did 
argue  that  facility-wide  corredive  action 
should  be  imposed  on  universal  waste 
collectors,  the  Agency  decided  not  to  do 
so  in  the  final  rule.  The  Agency  agrees 
with  the  commenters'  points  discussed 
above,  and  believes  that  on  balance, 
given  the  desire  to  encourage 
participation  in  the  universal  waste 
program,  and  the  availability  of 
response  to  release  requirements  in 
today's  rule  (as  well  as  additional 
authorities  available  to  impel  cleanup  if 
necessary),  the  risk*  of  impeding  the 
development  of  universal  waste 
collection  systems  outweigh  the  risks  of 
not  including  facility-wide  corrective 
action  requirements.  It  should  be  noted 
that  under  the  final  rule  (as  under  the 
proposal),  full  facility-wide  corrective 
action  does  apply  to  destination 
facilities  as  part  of  the  treatment, 
storage,  and  disposal  facfllty 
regulations. 

tV.E.8.  Off-Site  Shipments 

The  Agency  has  added  new  .<)ectionfl 
in  the  final  rule  for  small  and  large 
quantity  handlers  of  universal  waste 
and  destination  facilities,  entitled  off- 
site  shipments.  It  was  clear  from  the 
commerus  that  off-site  shipments 
present  various  issues,  thus  warranting 
separate  sections  covering  these  issues. 
The  Agency  has  included  the 
requirements  for  off-site  shipments  in 
subpart  B  (standards  for  small  quantify 
handlers  of  universal  waste),  subpart  C 
(standards  for  large  quantify  handlers  of 
universal  waste),  and  subpart  E 
(destination  facilities).  Including  these 
provisions  in  separate  ofT-sife  shipments 
sections  for  each  category  of  person 
managing  universal  waste  makes  the 
provision  easy  to  locate,  and  thus  makes 
the  entire  regulation  easier  to  follow. 
Thi  off-site  shipments  sections  for 
handled,  found  at  §§273.18  and  273.38, 


address  one  issue  discussed  in  the 
proposal,  as  well  as  a  new  issue  raised 
by  commenters.  The  off-site  shipments 
section  for  destination  facilities,  40  CFR 
273.62,  addresses  only  the  new  Issue 
raised  by  commenters.  These  two  issues 
are  discussed  below. 

First,  in  the  proposed  rule, 
requirements  concerning  off-site 
shipments  of  universal  waste  were  " 
found  in  the  prohibitions  section  of 
each  of  the  universal  waste  handler 
categories  (generator,  transporter,  and 
consolidation  point).  Generators  were 
allowed  to  send  universal  waste  onlv  to 
consolidation  points,  destination 
facilities,  or  foreign  destinations. 
Transporters  were  allowed  to  transport 
universal  waste  only  to  consolidation 
points,  destination  facilities,  or  foreign 
destinations.  Consolidation  points  were 
allowed  to  send  universal  waste  only  to 
other  consolidation  points,  destination 
facilities,  or  foreign  destinations.  The 
prohibitions  concerning  off-site 
shipments,  in  today's  final  rule,  have 
been  moved  into  paragraphs  (a)  of  40 
CFR  273.18  and  273.38,  the  new  off-site 
shipments  sections,  and,  except  as 
discussed  below  are  substantially 
retained  as  proposed. 

This  off-site  shipment  prrovlsion  has 
also  been  revised  to  fit  the  new 
categories  of  universal  waste  handlers 
used  in  the  final  rule.  Handlers  of  both 
small  and  large  quantities  of  universal 
waste  are  prohibited  from  sending  or 
taking  universal  waste  to  a  place  other 
than  another  universal  waste  handler,  a 
destination  facility,  or  a  foreign 
destination.  This  change  results  in  one 
substantive  difference  from  the 
proposed  prohibition.  Under  the 
proposal,  generators  were  prohibited 
from  sending  universal  U'aste  to  other 
generators,  and  consolidation  points 
were  prohibited  from  sending  universal 
waste  to  generators.  Under  the  final 
rule,  universal  waste  handlers  (which 
include  both  generators  and 
consolidation  points,  classified  by 
quantity  of  waste  managed  rather  than 
by  whether  wastes  are  generated  or 
collected)  may  send  waste  to  any  other 
universal  waste  handler. 

The  Agency  has  decided  to  make  this 
change  in  response  to  several 
commenters  who  argued  that  companies 
or  organizations  that  generate  universal 
waste  at  numerous  locations  should  not 
be  penalized  by  being  categorized  as 
consolidation  points  merely  because 
they  centralize  their  waste  by  bringing 
it  to  one  location  to  facilitate  better 
management  (e.g.,  bringing  waste  from 
unstaffed  locations  to  staffed  locations 
where  waste  can  be  better  monitored). 
Under  the  proposed  prohibition,  such 
consolidation  could  only  be  conducted 


if  the  central  location  was  categorized  as 
a  consoUdefton  point,  which  was  based 
only  on  the  fact  that  universal  waste 
was  transported  to  the  location.  As 
discussed  earlier  in  the  section  of  this    ". 
preamble  entitled  "Universal  Waste 
Handlers  (section  IV.D.1)— Small  and 
Large  Quantity  Handlers  of  Universal 
Waste",  the  Agency  believes  that  the 
appropriate  variable  for  applying  more 
stringent  requirements  is  the  quantity  of 
waste  managed,  not  whether  waste  is 
generated  on-site  or  received  from  olT- 
site.  Thus,  the  prohibition  in  the  final 
rule  allows  shipment  to  any  universal 
waste  handler,  and  the  level  of 
requirements  applicable  to  any  handler 
(i.e.,  small  or  large  quantity  handler 
requirements)  is  based  purely  on  how 
much  universal  waste  is  accumulated  at 
the  location. 

In  addition,  a  provision  has  been 
added  to  the  small  and  large  quantity 
handler  off-site  ahipments  sections  of 
the  final  rule,  40  CFR  273.18(b)  and 
273.38(b),  to  clarify  the  language  of  the 
proposed  off-site  shipment  prohibition. 
Several  commenters  exhibited  some 
confusion  alx>ut  the  language  "sending 
or  taking"  universal  waste.  This 
language  was  intended  to  indicate  that 
handlers  could  either  contraa  with 
someone  else  to  transport  their 
universal  waste  or  transport  it 
themselves.  The  language  was  not 
Intended  to  imply  that  handlers  who 
transport  their  own  universal  waste  are 
not  subject  to  the  transporter 
requirements.  In  fact,  the  proposed 
definition  of  transporter  (which  is 
retained  in  the  final  rule)  clearly  staled 
that  anyone  engaged  in  off-site 
transportation  of  universal  waste  is 
considered  a  transporter,  and  the 
transporter  requirements  (proposed  and 
final)  make  it  clear  that  any  universal 
waste  transporter  is  subject  to  the 
universal  waste  transporter 
requirements.  To  clarify  this  point,  a 
paragraph  (b)  has  been  added  to  the  off- 
^ite  shipments  sections  of  the  final  rule 
clarifying  that  a  handler  who  self- 
transports  universal  wastes  off-site 
becomes  a  universal  waste  transporter 
for  those  self-transportation  activities 
and  must  comply  with  the  universal 
waste  transporter  requirements  while 
transporting  the  waste.  (See  40  CFR 
273.18(b)  and  273.38(b)).  Paragraph  (c) 
of  §§  273.18  and  273.38  have  been 
added  to  clarify  that  if  a  universal  waste 
being  offered  for  off-site  transportation 
meets  the  definition  of  hazardous 
materials  under  49  CFR  171-180,  the 
handler  of  universal  waste  must 
package,  label,  mark,  and  placard  the 
shipment  in  accordance  with  the 
applicable  IDepartment  of 
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Transportation  regulations  under  49 
CFR  parts  172-180  and  must  prepare 
the  proper  shipping  papers.  Because 
persons  who  offer  for  transportation  or 
-,^jvho  transport  a  hazardous  material 
must  do  so  in  conformance  with 
requirements  specified  in  the 
Department  of  Transportation's 
Hazardous  Materials  Regulations,  these 
revisions  to  the  regulatory  text  do  not 
constitute  new  requirements.  Rather, 
paragraph  (c)  serves  to  communicate 
more  clearly  that  applicable  DOT 
requirements  still  apply  to  all  persons 
managing  universal  waste. 

Second,  in  the  final  rule,  paragraphs 
(d)  through  (h)  have  been  added  to  the 
small  and  large  quantity  handler  off-site 
shipments  sections,  and  40  CFR 
273.61(a)  through  (d)  have  been  added 
to  the  destination  facility  requirements, 
addressing  a  new  issue  raised  by 
commenters.  Specifically,  commenters 
argued  that  consolidation  points  (in  the 
final  rule  referred  to  as  either  small  or 
large  quantity  handlers)  should  be 
allowed  to  return  shipments  of 
'  universal  waste  to  generators  (in  the 
final  rule  referred  to  as  either  small  or 
large  quantity  handlers)  in  cases  where 
generators  (shipping  handlers)  send 
materials  that  the  collection  facility 
(receiving  handler)  is  not  able  or 
prepared  to  manage.  The  Agency  agrees 
with  this  point  and  reiterates  that 
nothing  in  the  universal  waste  rule  is 
intended  to  imply  that  universal  waste 
handlers  are  required  to  accept  any 
particular  type  of  universal  waste,  any 
..  universal  waste  that  they  are  not  willing 
or  able  to  handle,  or  any  particular 
shipment  of  universal  waste.  It  should 
be  noted,  however,  that  there  may  be 
other  regulations  that  do  require 
handlers  to  accept  such  waste.  For 
example,  under  FIFRA  regulations, 
pesticide  recallers  are  not  allowed  to 
return  pesticides  that  are  part  of  a  recall. 
On  the  contrary,  although  persons  who 
choose  to  manage  universal  wastes  are 
subject  to  the  applicable  requirements  of 
part  273,  no  one  is  required  to  manage 
any  universal  waste. 

In  response  to  these  concerns,  the 
Agency  has  added  provisions  to  part 
273  addressing  this  issue  of  rejected 
shipments.  Under  the  final  rule,  both 
the  shipper  (a  small  or  large  quantity 
handler  of  universal  waste  who  is 
shipping  universal  waste  to  another 
handler  or  destination  facility)  and  the 
receiving  facility  (a  small  or  large 
quantity  handler  of  universal  waste,  or 
destination  facility,  receiving  a 
shipment  of  universal  waste  from 
another  universal  waste  handler)  share 
certain  responsibilities  for  the  protective 
handling  of  the  universal  wastes  being 
shipped. 


In  order  to  prevent  or  limit  rejected 
shipments,  §§  273.18(d)  and  273.38(d) 
of  the  final  rule  specify  that  a  shipper 
sending  universal  waste  to  a  receiving 
facility  must  ensure,  before  the 
shipment  is  sent,  that  the  receiving 
facility  agrees  to  receive  the  load.  In 
addition,  §§  273.18(e)  and  273.38(e)  of 
the  final  rule  specify  that  if  the  shipper 
sends  universal  waste  to  another 
handler  or  destination  facility  and  the 
shipment  is  rejected,  the  shipping 
handler  must  receive  the  waste  back  or 
agree  with  the  receiving  facility  on  a 
destination  facility  to  which  the 
shipment  will  be  sent. 

Sections  273.18(fl,  273.38(f).  and 
273.61(b)  require  that  if  an  unsuitable 
shipment  containing  universal  waste  is 
received,  the  receiving  facility,  in  turn, 
may  reject  the  full  shipment  or  a  portion 
of  the  shipment.  Examples  of  unsuitable 
shipments  include,  but  are  not  limited 
to:  Universal  waste  that  the  facility  is 
not  willing  to  handle  (e.g.,  a  load  of 
universal  waste  batteries  that  also 
contains  "junk  rechargeable  items";  or, 
universal  waste  that  the  facility  is  not 
able  to  handle  (e.g.,  universal  waste 
thermostats  sent  to  a  battery  reclamation 
facility).  In  such  a  scenario,  the 
receiving  facility  must  notify  the 
shipper  of  the  rejection  and  discuss 
reshipment  of  the  load.  The  receiving 
facility  may  send  the  shipment  back  to 
the  original  shipper  or  send  the 
shipment  to  a  mutually  agreed  upon 
destination  facility.  Finally,  a  handler  of 
universal  waste  who  receives  a 
shipment  of  non-hazardous,  non- 
universal  waste  may  handle  the  waste  in 
any  way  that  is  in  compliance  with 
applicable  federal  or  state  solid  waste 
regulations. 

Commenters  were  also  concerned 
about  procedures  to  follow  if  a  handler 
receives  a  shipment  of  hazardous  waste 
that  is  not  a  universal  waste.  Sections 
273.18(g),  273.38(g),  and  273.61(c)  have 
been  added  to  the  final  rule  to  address 
this  scenario.  These  procedures  are 
actually  not  specific  to  universal  waste 
handlers  but  merely  clarify  what  anyone 
should  do  if  they  receive  an  illegal 
shipment  of  hazardous  waste. 
Spet:ifically,  these  subsections  state  that 
should  such  a  shipment  be  received,  the 
receiving  facility  must  immediately 
notify  the  appropriate  regional  EPA 
office  of  the  illegal  shipment,  and 
provide  the  name,  address,  and  phone 
number  of  the  shipper.  The  EPA 
regional  office  will  provide  instructions 
for  managing  the  hazardous  waste. 

IV.E.9.  Tracking  Universal  Waste 
Shipments 

Under  the  proposed  universal  waste 
rule  the  use  of  a  hazardous  waste 


manifest  was  required  for  some 
shipments  of  universal  wastes,  but  not 
others.  Those  shipments  that  required 
manifests  also  required  the  use  of  a 
transporter  with  an  EPA  transporter 
identification  number. 

More  specifically,  manifests  were 
required  for  shipments  from 
consolidation  points  to  destination 
facilities,  but  were  not  required  for 
shipments  from  generators  to  either 
destination  facilities  or  consolidation 
points  or  for  shipments  from  one 
consolidation  point  to  another,  The  ' 

reasoning  behind  requiring  manifests 
only  for  shipments  from  consolidation 
points  to  destination  facilities  was  that 
it  was  believed  that  shipments  from 
these  "last"  consolidation  points  would 
be  relatively  larger  shipments  and  thus 
warranted  a  higher  level  of  tracking  and 
control. 

The  tracking  requirements  in  the  final 
rule  have  been  substantially  revised 
from  the  proposal  in  response  to 
comments.  In  general,  under  the  final 
rule,  manifests  are  not  required  for  any 
shipments  of  universal  waste,  but  a 
basic  recordkeeping  requirement  has 
been  added  to  track  waste  shipments 
arriving  at  and  leaving  from  handlers  of 
large  quantities  of  universal  waste.  In 
addition,  a  similar  provision  has  been 
added  to  the  destination  facility 
requirements  to  require  retention  of 
basic  documentation  of  universal  waste 
shipments  arriving  at  destination 
facilities.  This  basic  tracking 
requirement  is  found  in  §§  273.39  and 
273.62  of  the  final  rule.  The  required 
records  may  take  the  form  of  a  log, 
invoice,  manifest,  bill  of  lading,  or  other 
shipping  document,  and  are  to  be 
maintained  for  three  years.  No  specific 
form  is  required  for  maintaining  these 
records,  and  the  Agency  believes  that 
standard  business  records  that  would 
normally  be  kept  by  any  business  will 
fulfill  this  requirement. 

For  each  shipment  of  universal  waste 
received  at  or  by  a  large  quantity 
handler,  the  record  must  include  the 
name  and  address  of  the  univers-^l  waste 
handler  or  foreign  shipper  from  whom 
the  universal  waste  was  sent;  the 
quantity  cf  each  type  of  universal  waste 
received  (e.g.,  batteries,  pe.sticides, 
thermostats);  and  the  date  of  receipt  of 
the  shipment  of  universal  waste.  For 
each  shipment  sent  from  a  large 
quantity  handler,  the  record  must 
include  the  name  and  address  of  the 
universal  waste  handler,  destination 
facility,  or  foreign  destination  to  whom 
the  universal  waste  was  sent;  the 
quantity  of  each  type  of  universal  waste 
sent  (e.g.,  batteries,  pesticides, 
thermostats);  and  the  date  the  shipment 
of  universal  waste  left  the  faciHty. 
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It  should  also  be  noted  that  under  the 
proposal,  the  owner  or  operator  of  a 
destination  facility  would  have  been 
required  to  keep,  for  three  years, 
manifests  documenting  receipt  of 
shipments  of  universal  wastes  from 
consolidation  points.  (See  proposed  40 
CFR  273.14(a)  and  273.24(a),  and 
existing  40  CFR  264.71(b)(5)  and 
265.71(b)(5)).  Records  of  shipments 
received  from  generators,  without 
manifests,  would  have  been  required  as 
part  of  the  operating  record  (see  existing 
40  CFR  264.73(b)(1)  and  265.73(b)(1)) 
and  biennial  report  (see  existing  40  CFR 
264.75(c)  and  (d)  and  265.75(c)  and  (d)). 
Since  no  manifests  will  be  used  for 
shipments  received  by  destination 
facilities,  the  final  rule  requires  that  the 
owner  or  operator  of  a  destination 
facility  keep  the  same  records  for  receipt 
of  universal  waste  shipments  as  those 
kept  by  handlers  of  large  quantities  of 
universal  wastes.  This  will  complete  the 
record  of  universal  waste  shipments, 
providing  documentation  of  receipt  and 
allowing  comparison  of  outgoing 
shipments  from  handlers  against 
received  shipments  at  destination 
facilities. 

The  Agency  decided  to  make  these 
changes  in  the  tracking  requirements 
based  on  comment  received  on  tha 
issue.  First,  a  number  of  commenters 
opposed  requiring  manifests  and 
hazardous  waste  transporters  for  any 
shipments  of  universal  wastes,  arguing 
that  the  increased  costs  and 
administrative  burden  of  using 
manifests  and  hazardous  waste 
transporters  would  be  a  disincentive  for 
collection  of  universal  waste  and  would 
inhibit  removal  of  these  wastes  from  the 
municipal  waste  stream.  Many 
commenters,  however,  including  some 
of  those  opposing  manifests,  did 
support  some  form  of  tracking 
requirement  to  document  transfxjrt  of 
universal  wastes.  These  commenters 
argued  that  a  less  burdensome  tracking 
requirement  would  not  inhibit 
participation,  but  could  be  used  to 
reduce  the  liability  of  persons  managing 
universal  waste,  increase  enforceability 
of  the  universal  waste  system,  and 
decrease  potential  abuses  of  the 
streamlined  universal  waste 
requirements.  The  Agency  found  these 
arguments  compelling  and  thus  has 
revised  the  final  rule  to  include  a  basic 
recordkeeping  requirement  for  tracking, 
but  not  to  require  use  of  manifests  for 
any  universal  waste  shipments. 

A  number  of  commenters  also  pointed 
out  that  the  proposed  approach  of 
requiring  manifests  for  some  shipments 
but  not  others,  based  on  the  type  of 
facility  originating  and  receiving  the 
shippient,  was  overly  complex  and 


would  be  confusing  to  participants. 
Commenters  also  pointed  out  that  it  is 
not  necessarily  true  that  the  shipments 
for  which  manifests  would  have  been 
required  would  actually  be  larger 
shipments  than  those  for  which 
manifests  were  not  required.  In  fact,  the 
requirement  that  manifests  and 
hazardous  waste  transporters  be  used 
for  shipments  from  consolidation  points 
to  destination  facilities  might  increase 
the  administrative  burden  and  cost  for 
such  a  transportation  pattern  such  that 
more  universal  waste  would  actually  be 
sent  directly  from  generators  to 
destination  facilities,  for  which  no 
manifest  would  be  required.  It  was  not 
the  Agency's  intent  to  make  the  tracking 
requirement  complicated  or  confusing, 
or  to  discourage  the  use  of  centralized 
facilities  to  consolidate  universal  wastte 
if  that  is  the  most  efficient  way  to 
manage  these  wastes. 

To  address  this  concern  about 
complexity,  in  the  final  rule,  the  Agency 
has  decided  to  require  tracking  for  all 
shipments  received  by  and  shipped 
from  handlers  of  large  quantities  of 
universal  waste,  and  not  to  require  any 
tracking  for  handlers  of  small  quantities 
of  universal  wastes.  The  Agency 
believes  that  this  tracking  requirerilent 
is  less  complex  than  the  proposed 
approach  because  handlers  generating 
universal  wastes  will  know  generally 
the  rates  at  which  they  generate  and  the 
procedures  used  for  shipping  these 
wastes,  and  so  will  know  whether  they 
are  handlers  of  large  or  small  quantities 
(i.e.,  whether  they  will  be  accumulating 
5,000  kilograms  or  more  total  of 
universal  waste).  Similarly,  handlers 
collecting  universal  wastes  will  know, 
based  on  the  types  of  universal  waste 
accepted  and  the  procedures  used  for 
shipping  these  wastes,  whether  they  are 
handlers  of  large  or  small  quantities. 
Thus,  those  persons  who  know  they  are 
handlers  of  large  quantities  will  keep 
records  for  all  shipments  received  and 
sent  off-site,  regardless  of  where  the 
shipments  come  from  or  are  sent  to.  In 
comparison,  those  persons  who  know 
they  are  handlers  of  small  quantities 
will  not  be  required  to  keep  records  of 
any  shipments,  although  they  may.  of 
course,  maintain  any  records  they 
believe  are  appropriate  based  on  their 
individual  circumstances. 

As  discussed  elsawhere  in  this 
preamble,  the  Agency  has  decided  to 
require  tracking  (and  other  requirements 
such  as  notification  and  more  in-depth 
training)  only  for  handlers  of  large 
quantities  of  universal  waste.  This 
decision  was  made  in  order  to  impose 
these  more  protective  requirements  only 
in  cases  where  facilities  are  handling 
larger  quantities  of  universal  waste  and 


thus  the  risks  from  management  of  these 
wastes  are  greater.  The  Agency  has 
decided  not  to  impose  these 
requirements  on  handlers  of  small 
quantities  of  universal  waste  based  on 
numerous  commenters'  argument  that 
the  administrative  burden  of  tracking 
would  be  such  a  strong  disincentive  that 
retail  establishments,  service  centers, 
and  other  "front  line"  collectors 
managing  small  quantities  would  not 
participate  in  collection  programs,  thus 
undermining  the  goal  of  the  universal 
waste  program.  In  addition,  because 
these  operations  accumulate  smaller 
quantities  of  universal  wastes,  if 
managed  properly,  they  will  pose  less 
risk  than  the  accumulation  of  larger 
quantities.  The  Agency  believes  that  the 
risk  associated  with  management  of 
small  quantities  of  universal  waste  is 
lower  than  the  management  of  larger 
quantities  due  to  the  reduced  amount  of 
waste  handling  involved  and  the  lesser 
chance  of  mismanagement 
opportunities. 

The  Agency  selected  5,000  kilograms 
of  accumulated  waste  as  the  cuto^  for 
this  tracking  requirement  (i.e.,  as  the 
cutoff  between  small  and  large 
handlers),  because  the  universal  waste 
rule  is  designed  for  wastes  that  present 
a  relatively  low  risk  during  collection 
(compared  to  other  hazardous  wastes), 
and  thus  it  is  appropriate  to  have  a 
higher  cut  off  limit  for  the  tracking 
requirement  than  applies  under  the  full 
hazardous  waste  regulations  (i.e.,  the 
conditionally  exempt  small  quantity 
generator  accumulation  limit  of  1,000 
kg). 

Finally,  in  commenting  on  the 
tracking  requirements  a  number  of 
commenters  suggested  that  the  biggest 
barrier  to  farmer's  participation  in 
programs  to  collect  and  properly 
manage  unused  pesticides  products  is 
their  unwillingness  to  sign  manifests  for 
the  wastes.  Several  of  these  commenters 
suggested  that  collection  sites  should  be 
identified  as  the  generator  for  waste 
pesticides,  thus  removing  any 
requirement  that  farmers  act  as  the 
generator  and  sign  manifests.  The 
Agency  notes  that  the  issue  of  when  a 
material  becomes  a  waste,  and  thus 
potentially  subject-to  regulation,  is  a 
general  concept  that  applies 
consistently  to  all  materials  potentially 
subject  to  the  hazardous  waste  program 
and  is  much  broader  than  just  the 
universal  waste  rule.  The  Agency  does 
not  believe  it  is  appropriate  or 
defensible  to  try  to  alter  that  concept  for 
specific  wastes.  The  final  rule  explains 
the  concept  that  waste  pesticides 
become  wastes  at  the  point  the  generator 
decides  to  discard  them  (see  §  261.33). 
but  this  provision  merely  clarifies  how 
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the  point  of  genei^tion  concept 
imbedded  in  the  entire  hazardous  waste 
regulatory  pFogram  appUes  speciflcally 
to  waste  pesticides. 

In  response  to  these  commenters. 
however,  the  Agency  notes  that  under 
the  final  nile,  manifests  are  not  required 
for  universal  waste  shipments.  Thus,  the 
major  barrier  identified  to  farmers' 
participation  in  waste  pesticide 
collection  programs  has  been  removed. 
Faimers  who  decide  to  discard 
universal  waste  pesticides  would  be 
considered  universal  waste  handlers 
and  would  be  required  to  comply  with 
the  small  or  large  quantity  handler 
regulations,  depending  on  the  amount  of 
waste  pesticides  that  they  accumulate. 

rV.E.  W.  Exports 

The  final  export  requirements  for 
small  and  iax;ge  handlers  of  universal 
waste  are  found  in  §§273.20  and  273.40 
of  this  final  rule.  In  the  universal  waste 
proposed  rule,  the  Agency  proposed 
export  requirements  for  generators  and 
consolidation  points  managing 
hazardous  waste  under  part  273.  As 
proposed,  a  generator  sending  universal 
waste  to  a  foreign  destination,  without 
first  sending  the  waste  to  a 
consohdation  point  or  destination 
facility,  would  be  subject  to 
requirements  equivalent  to  the  existing 
hazardous  waste  export  requirements, 
subpart  E  of  part  262.  even  though  a 
manifest  would  not  have  been  required. 
(See  proposed  40  CFR  273.15  and  40 
CFR  273.25.)  These  requirements 
included  advance  notification  to  the 
receiving  country  and  prior  consent  by 
the  receiving  country  before  the 
shipment  could  occur. 

The  Agency  alto  proposed  export 
requirements  for  consolidation  points. 
However,  depending  upon  the  type  of 
foreign  facility  receiving  the  exported 
hazardous  waste  (e.g..  consolidation 
point  or  destination  facility),  a  manifest 
may  or  may  not  have  been  required  for 
each  shipment  Shipments  horn 
consolidation  points  requiring  a 
manifest  would  have  followed  the 
existing  subpart  E  of  part  262  export 
requirements.  Shipments  hom 
consolidation  points  not  requiring  a 
manifest  would  have  followed  the 
export  procedures  for  generators,  which 
required  no<ifi(;ation  and  consent 
independent  of  a  manifest. 

Conunenters  generally  .supported 
EPA's  proposal  to  adopt  existing 
notification  and  consent  requirements 
for  exports.  Thus,  in  the  final  rule, 
notification  and  consent  requirements 
have  been  retained  for  all  exports, 
although  the  proposed  provisions  have 
been  revised  somewhat.  The  revisions 
are  discussed  below 


First,  the  export  provisions  have  been 
revised  to  apply  to  the  new  categories  of 
universal  waste  managers  used  in  the 
final  rule.  Generators  and  consolidation 
points  are  now  designated  as  universal 
waste  handlers,  who  are  classified  by 
quantity  of  waste  managed  rather  than 
by  whether  wastes  are  generated  or 
collected.  In  addition,  the  export 
provision  applicable  to  each  type  of 
participant  in  the  universal  waste 
system  has  been  moved  into  the 
subparts  of  part  273  applicable  to  each 
participant.  For  example,  the  export 
requirements  for  handlers  of  small 
quantities  of  universal  waste  are  now 
located  in  subpart  B.  which  contains  all 
of  the  requirements  for  handlers  of 
small  quantities. 

Second,  under  the  final  rufe. 
manifests  are  not  required  for  any 
universal  waste  shipments  (see  tracking 
section  of  preamble  for  more  detailed 
discussion).  Thus,  under  the  final  rule, 
all  universal  waste  shipments  will 
follow  procedures  for  notification  and 
consent  which,  as  proposed,  are 
independent  of  the  manifest  procedures. 
The  Agency  also  notes  that  under  the 
tracking  requirements  of  the  final  rule, 
large  quantity  handlers  of  universal 
waste  are  required  to  keep  records  of 
where  they  send  waste,  and  from  where 
they  receive  universal  waste,  including 
foreign  destinations  or  shippers. 

In  addition,  commenters  raised 
several  other  issues  related  to  exports  of 
universal  waste.  First,  one  oommenter 
noted  that  the  proposed  export 
requirements  did  not  conform  to  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  Council 
Decision  on  waste  exports.  The  Agency 
agrees,  and  notes  that  it  will  shortly 
promulgate  a  rule  which  will  revise  the 
relevant  hazardous  waste  export 
requirements  to  conform  to  the  OECD 
Council  Decision.  All  pertinent 
revisions  to  the  universal  waste  final 
regulations  for  shipments  of  universal 
waste  to  and  hom  OECD  countries 
pursuant  to  the  OECD  Council  Decision 
will  be  made  in  that  rule. 

Third,  the  Agency  explained  in  the 
proposal  that  it  does  not  have  the 
authority  under  RCRA  to  regulate 
registrants  exporting  suspended  or 
canceled  and  recalled  pesticides  to  a 
foreign  country  for  use  as  a  product  See 
proposed  40  CFR  273.23(e).  One 
com menter  argued  that  commercial 
chemical  products  (e.g. .  recalled 
pesticides  exported  to  foreign  countries) 
that  have  been  banned  for  use  in  the 
United  States  should  not  be  exported  to 
foreign  countries  because  they  will 
invariably  find  their  way  back  into  the 
United  States.  The  commenter  further 
argued  that  if  there  are  health  or 


environmental  reasons  for  baiming  a 
chemical  in  the  United  States,  it  would 
undoubtedly  pose  an  identical  health  or 
environmental  problem  elsewhere. 

The  Agency  sympathizes  with  the 
commenter's  concerns,  but  reiterates 
that  it  does  not  have  statutory  authority 
under  RCRA  to  regulate  materials  which 
are  products  and  not  wastes.  In  cases 
where  the  registrant  decides  to  export  a 
suspended  or  canceled  pesticide  for  use 
as  a  product,  the  RCRA  hazardous  waste 
regulations,  including  the  export 
requirements,  do  not  apply  because  the 
pesticide  would  not  be  a  solid  or 
hazardous  waste.  To  make  this  clear,  the 
final  rule  retains  language  explaining 
the  non-waste  status  of  pesticides  that 
are  to  be  used  as  products.  In  the  final 
rule,  however,  this  language  is  no  longer 
in  the  export  section,  but  lias  been 
moved  to  the  applicability  section  for 
pesticides  (see  40  CFR  273.3(b)(4)).  This 
section  explains  that  pesticides  that  are 
to  be  used,  reused,  or  reclaimed  are  not 
solid  wastes  and  thus  are  not  subject  to 
hazardous  waste  regulations,  including 
part  273. 

The  Agency  notes,  however,  that  the 
requirements  of  FIFRA  section  17(a)  do 
apply  in  such  situations.  These 
requirements  include  providing  notice 
to  the  foreign  purchaser  that  the  product 
is  not  registered  for  use  in  the  United 
States  and  cannot  be  sold  in  the  United 
States.  The  foreign  purchaser  must  sign 
a  purchaser  acknowledgement  statement 
indicating  that  he  is  aware  of  that  fact. 
A  copy  of  the  acknowledgement 
statement  is  to  be  submitted  to  EPA  and 
thereaher  is  transmitted  to  an 
appropriate  official  of  the  importing 
country.  The  product  to  be  exported 
must  also  be  packaged  according  to  the 
specifications  of  the  foreign  purchaser. 

IV.F.  Transporter  Requirements 

In  the  proposed  part  273  regulations, 
the  Agency  proposed  five  provisions 
addressing  requirements  for  transporters 
of  universal  waste.  These  five 
provisions  included  requirements  for 
condition  of  the  waste,  prohibitions, 
waste  management,  storage,  and 
exports.  The  Agency  requested 
comment  on  the  appUcation  and 
adequacy  of  the  transporter 
requirements  proposed  in  part  273,  the 
in-transit  ten -day  storage  limit,  and  the 
adequacy  of  DOT  shipping  requirero«its 
and/or  the  need  for  supplemental  RCRA 
requirements  for  the  transport  of 
universal  wastes. 

Today's  final  rule  includes 
requirements  for  transporters  in  subftart 
D  of  part  273.  The  standards  include  six 
substantive  sections:  prohibitions,  waste 
management,  storage  time  limits, 
response  to  releases.  ofT-site  shipments. 
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and  exports  I§S  273.50  through  273.56 
of  the  final  rule).  Each  section  of  subpart 
D  is  discussed  below. 

The  prohibitions  for  transporters  are 
found  in  §273.51  in  today's  final  rule 
and  are  essentially  the  same  as  those 
presented  in  the  proposed  rule,  with 
one  minor  modification  regarding  off- 
site  shipments  of  universal  waste.  In  tlje 
proposeti  rule,  the  prohibitions  section 
for  each  of  the  universal  waste  handler 
categories  contained  requirements 
concerning  off-site  shipments  of 
universal  waste.  This  provision,  in 
today's  final  rule,  has  been  moved  into 
a  new  off-site  shipments  section  . 
(§273-55);  however,  the  requirements 
have  been  substantially  retained. 

Waste  management  standards  for 
transporters  are  found  in  §273.52  in 
today's  final  rule.  Section  273.52 
specifies  that  transporters  must  manage 
universal  wastes  in  compliance  with  all 
applicable  U.S.  Department  of 
Transportation  (DOT)  regulations.  In  the 
final  rule,  new  text  has  been  added  in 
response  to  comments  which  indicated 
a  lack  of  clarity  regarding  which  DOT 
requirements  were  being  referenced.  In 
the  final  rule,  the  Agency  has  clarified 
thLs  matter  in  §  273.52  by  explicitly 
directing  the  reader  to  the  applicable 
DOT  regulations  at  49  CFR  parts  171 
through  180.  In  addition,  the  Agency 
also  provides  the  pertinent  references 
for  the  Department  of  Transportation's 
definition  of  hazardous  materials  (49 
CFR  171.8)  and  the  Hazardous  Materials 
Table  (49  CFR  172.101).  Adding  new 
text  to  the  waste  management  setlion 
for  transporters  clarifies  the 
requirements  of  the  propased  .standard 
but  does  not  add  any  additional 
requirements. 

The  Agency  notes  that  the  Hazardous 
Materials  Regulations  (HMR.  49  CFR 
parts  1 71-180)  define  a  hazardous  waste 
as  any  material  that  is  subject  to  the 
Uniform  Hazardous  Waste  Manifest 
Requirements  of  the  U.S.  Environmental 
Protection  Agency  specified  in  40  CFR 
part  262.  As  shipments  of  universal 
waste  do  not  require  this  manifest,  it  is 
not  considered  a  "hazardous  waste"  by 
the  DOT.  However,  such  material  may 
still  be  regulated  underthe  defining 
criteria  for  one  or  more  of  the  DOT 
hazard  classes.  Therefore,  for  any 
universal  waste  shipments,  transporters 
of  universal  waste  must  decide  if  the 
waste  falls  under  any  of  the  other  DOT 
hazard  classes  in  order  to  determine  jf 
compliance  with  the  DOT  requirements 
under  49  CFR  parts  171  through  180  is 
required.  (A  discussion  of  the  manifest 
is  found  in  the  tracking  section  of 
today's  preamble  at  IV.E.9.). 

If  the  waste  material  does  luit  meet 
the  definition  in  the  HMR  for  hazardous 


waste  or  any  other  type  of  hazardous 
material,  its  shipping  description  on 
shipping  papers  may  not  include  a 
hazard  class  or  identification  number 
shown  in  the  HMR. 

Storage  time  limits  for  transporters  are 
found  in  §273.53  of  today's  final  rule. 
Under  the  proposed  rule,  transporters 
could  only  store  universal  waste  at  a 
transfer  facility  for  ten  days  or  less.  This 
requirement  remains  the  same  in  today's 
final  rule.  Comments  revealed  some 
confusion  about  the  status  of  the  person 
handling  the  waste  if  the  waste  is  stored 
for  greater  than  10  days.  In  §  273.53(b). 
the  Agency  has  added  text  clarifying 
that  if  the  waste  is  stored  for  greater 
than  10  days,  the  transporter  becomes  a 
small  or  large  quantity  handler  of 
universal  waste  and  is  .subject  to  the 
applicable  regulations  under  subparts  B 
or  C  of  part  273  while  storing  the 
universal  waste. 

Several  commenters  expressed 
agreement  with  the  10  day  in-transit 
storage  time  limit.  One  commenter 
argued  that  a  longer  period  for  storage 
should  be  allowed,  while  another 
commenter  stated  that  the  focus  of  the 
rule  should  be  on  the  total  time  for  the 
universal  waste  to  reach  its  final 
destination,  not  the  time  it  is  stored  in- 
transit.  Commenters,  however,  provided 
little  information  to  justify  a  longer  in- 
transit  storage  time  limit.  EPA  believes 
that,  while  the  total  time  period 
required  for  a  shipment  of  universal 
waste  to  reach  its  specified  destination 
is  important,  the  transportation  phase 
requires  more  handling  of  the  universal 
waste  and  presents  certain  exposure 
scenarios  not  likely  when  (Hily  storage 
of  the  universal  waste  is  required. 
Transportation  increases  handling  and 
movement  of  the  waste,  increased  lisk 
of  spills  and  releases,  and  a  greater 
likelihood  of  public  exposure.  For  these 
reasons,  EPA  is  continuing  to  require  a 
ten-day  storage  limitation  for 
transporters  of  universal  waste.  As 
stated  above,  the  text  in  §  273.53(b)  has 
been  revised  in  order  to  clarify  that  if  a 
transporter  stores  universal  waste  for 
greater  than  10  days,  the  transporter 
becomes  a  small  or  large  quantity 
handler  of  universal  waste.  Under  this 
circumstance,  the  small  or  large 
quantity  handler  requirements  apply, 
which  allow  for  up  to  one  year 
accumulation. 

The  fourth  se(.1ion  of  Subpart  D 
contains  the  response  tb  release 
standards  for  transporters.  In  the  final 
rule,  these  requirements  remain 
essentially  unaltered  from  those  in  the 
proposed  rule.  These  response  to  release 
requirements  are  found  in  *?  273.54  of 
today's  rule.  Section  rV.E.7.  of  today's 


preamble  contains  a  fuU  discussion  of 
this  subject. 

The  off-site  ^ipment  provision  for 
transporters  is  found  in  §  273.55  of 
today's  final  rule.  This  requirement  was 
located  writh  other  prohibitions  in  the 
"Transporter  Requirements"  section  of 
the  proposed  rule.  In  the  final  rule,  the 
Agency  has  moved  the  requirement  to  a 
new  off-site  shipments  seaion,  §  273.55, 
under  Subpart  D.  This  modification 
makes  the  provision  easier  to  lof:ate,  and 
thus  makes  the  entire  regulation  easier 
to  follow.  Although  the  Agency  has 
shifted  the  placement  of  this  provision, 
the  requirement  has  been  substantially 
retained. 

Additionally,  in  the  proposed  rule, 
transporters  were  only  authorized  to 
transport  universal  waste  to 
consolidation  points  or  destination 
facilities.  In  today's  final  rule,  the  temw 
generator  and  consolidation  point  have 
been  redefined  and  replaced  with  small 
quantity  handier  of  universal  waste  and 
large  quantity  handier  of  universal 
waste.  In  today's  final  rule,  a  transporter 
may  transport  a  shipment  of  universal 
waste  to  a  small  quantity  handler,  large 
quantitv  handler,  or  des^nation  facility 

The  final  section  of  sul^sart  D 
contains  the  export  requirements  for 
transporters  shipping  universal  wa<4eto 
a  foreign  destination.  These 
requirements  have  been  moved  from  the 
"Export  Requirements"  section  of  the 
proposed  rule  and  are  now  found  in 
§  273.56  of  today's  final  rule.  This 
modification  makes  it  easier  for 
transporters  shipping  universal  waste  to 
a  foreign  destination  to  locate  the 
requirements.  A  full  discussion  of  this 
tojjic  is  found  in  section  IV.E.IO.  of  this 
preamble.  Again,  although  the  Agency 
has  relocated  this  provision,  the 
requirement  has  been  substantially 
retained. 

TV.G.  Destination  Facility  RequirfOMmis 

Under  the  proposed  part  273 
regulations,  destination  fecilities  were 
referred  to  the  current  parts  264,  265, 
and  270  and  §261 .6(c)(2)  requirements 
applicable  to  permitted  or  interim  status 
hazardous  waste  treatment,  storage,  and 
disposal  (TSD)  facilities,  or  recycling 
facilities  that  do  not  store  hazardous 
waste  prior  to  recycling.  These  sections 
include  notification  requirements, 
general  facility  standards,  unit-specific 
management  standards,  and  permitting 
requirements. 

In  the  final  rule,  the  requirements  for 
destination  facilities  remain 
substantially  unchanged,  with  two 
minor  modifications  and  added 
provisions  related  to  off-site  shipments 
and  recordkeeping.  The  destination 
facility  requirements  are  found  in 
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subpart  E  of  today's  final  rule.  The  first 
modification  revises  the  language  of 
§  273.60(a)  to  correlate  with^he  revised 
definition  of  destination  facility  in  the 
final  rule.  (In  response  to  comments. 
EPA  has  redefined  destination  facility  to 
mean  "a  facility  that  treats,  disposes  of, 
or  recycles  a  particular  category  of 
universal  waste,  except  those 
management  activities  described  in 
paragraphs  (a)  and  (c)  of  §§273.13  and 
273.33.  A  facility  at  which  a  particular 
category  of  universal  waste  is  only 
accumulated,  is  not  a  destination 
facility  for  purposes  of  managing  that 
category  of  universal  waste."  A  full 
discussion  of  this  revision  can  be  found 
at  section  IV.D.3  of  today's  preamble 
under  Universal  Waste  Handlers  - 
Destination  Facilities).  The  second 
modification  is  that  the  export 
requirements  applicable  to  destination 
facilities  have  been  moved  into  subpart 
E.  §  273.63,  to  make  them  easier  for 
destination  facility  owners  and 
operators  to  locate  (see  III.F.IO  of  this 
preamble  for  a  discussion  of  issues 
related  to  Exports). 

In  addition  to  these  modifications, 
two  additional  provisions  have  been 
added  to  part  273.  subpart  E.  The  first 
new  provision,  40  CFR  273.61,  was 
added  in  response  to  several 
commenters  who  expressed  concern 
regarding  the  authority  of  destination 
facilities  to  reject  shipments  of  universal 
waste  and  the  appropriate  measures  to 
be  taken  if  a  shipment  is  rejected.  This 
new  requirement  is  discussed  in  detail 
in  the  section  of  this  preamble  entitled 
"Off-site  Shipments." 

The  second  provision  added  to 
subpart  E  of  part  273.  40  CFR  273.62. 
requires  that  the  owner  or  operator  of  a 
destination  facility  keep  basic 
documentation  tracking  universal  waste 
shipments  that  arrive  at  the  destination 
facility.  Under  the  proposal,  owners  and 
operators  of  destination  facilities  would 
have  been  required  to  keep,  for  three 
years,  manifests  documenting  receipt  of 
shipments  of  universal  wastes  from 
consolidation  points.  (See  proposed  40 
CFR  273.14(a)  and  273.24(a).  and 
existing  40  CFR  264.71(b)(5)  and 
265.71(b)(5)).  Records  of  shipments 
received  from  generators,  without 
manifests,  would  have  been  required  as 
part  of  the  operating  record  (see  existing 
40  CFR  264.73(b)(1)  and  (d)  and 
265.75(c)  and  (d)). 

In  the  final  rule,  no  manifests  will  be 
used  for  shipments  received  by 
destination  facilities  (see  IV.E.Q  of  this 
preamble  for  a  discussion  of  tracking 
issues).  Therefore,  in  §273.62  of  today's 
final  rule,  owners  and  operators  of 
destination  facili4ies  must  keep  the 
same  records  for  receipt  of  universal 


waste  shipments  as  those  kept  by 
handlers  of  large  quantities  of  universal 
wastes.  Section  273.62(a)  requires  the 
owner  or  operator  of  a  destination 
facility  to  keep  a  record  of  universal 
waste  received  at  the  facility.  The  record 
must  include  information  on  the  name 
and  address  of  the  universal  waste 
handler  or  foreign  shipper  from  whom 
the  universal  waste  was  sent;  the 
quantity  of  each  type  of  universal  waste 
received;  and  the  date  of  receipt  of  the 
shipment  of  universal  waste.  Section 
273.62(b)  requires  that  these  records  be 
retained  for  at  least  three  years  from  the 
date  of  receipt  of  a  shipment  of 
universal  waste.  This  provision  will 
complete  the  record  of  universal  waste 
shipments,  providing  documentation  of 
receipt  and  allowing  comparison  of 
outgoing  shipments  from  handlers 
against  received  shipments  at 
destination  facilities.  No  specific  form  is 
required  for  maintaining  these  records, 
and  the  Agency  believes  that  standard 
business  records  that  would  normally  be 
kept  by  any  business  will  fulfill  this 
requirement. 

Several  commenters  requested  that 
EPA  relax  the  destination  facility 
requirements  for  recycling  facilities  in 
order  to  stimulate  recycling  efforts. 
Commenters  argued  that  obtaining  a 
RCRA  Permit  is  time  consuming  and 
cost  prohibitive  and,  in  most  cases 
unprofitable  for  the  recycling  facilities. 
They  stated,  also,  that  the  requirement 
for  obtaining  a  RCRA  part  B  permit  is 
a  disincentive  for  recycling  facilities  to 
accept  the  wastes  and  assume  the 
associated  liabilities.  In  addition,  one 
commenter  believed  that  lack  of 
reclamation  capacity  is  one  of  the 
factors  limiting  recycling  efforts,  and 
that  one  of  the  principal  causes  of  this 
lack  of  capacity  is  subtitle  C 
requirements  applicable  to  reclamation 
facilities. 

While  EPA  supports  recycling,  a 
change  to  the  requirements  for 
destination  facilities  that  recycle 
universal  waste  is  beyond  the  scope  of 
this  regulation  which  is  intended  to 
focus  on  the  collection  phase  of 
universal  waste  management  rather  than 
the  final  treatment,  disposal,  or 
recycling  phase.  As  discussed  in  the 
background  section  of  this  preamble 
entitled  "Definition  of  Solid  Waste  Task 
Force."  the  Agency  has  an  ongoing 
effort  to  broadly  address  the  question  of 
how  hazardous  waste  recycling  should 
be  regulated.  Any  modification  of 
regulatory  requirements  for  recyclers. 
including  universal  waste  recyclers.  will 
be  a  part  of  this  broader  effort. 
Therefore,  in  today's  final  rule,  the 
Agency  is  maintaining  the  requirements 


proposed  for  de<;tination  facilities  that 
recycle  waste. 

IV. H.  Imports  of  Universal  Waste 

Several  commenters  pointed  out  that 
the  Agency  did  not  address  the  issue  of 
imports  in  the  proposed  universal  waste 
rule.  This  was  an  oversight.  The  Agency 
intended  that  once  universal  waste 
entered  the  country  it  would  be  subject 
to  the  same  universal  waste  rules  as  any 
other  universal  waste.  To  clarify  this, 
the  final  rule  includes  import 
requirements  in  40  CFR  273.70,  which 
is  Subpart  F  of  Part  273.  Section  273.70 
clarifies  that  universal  waste  that  is 
imported  from  another  country  must  be 
managed,  upon  entry  into  the  country, 
in  compliance  with  the  appropriate 
universal  waste  requirements  for 
transporters,  handlers,  or  destination 
facilities,  depending  on  the  universal 
waste  management  activities  conducted 
within  the  United  States. 

For  example,  if  a  person  imports 
universal  waste  into  the  United  States 
and  only  transports  the  imported  waste 
to  a  facility  owned  and  operated  by 
someone  else,  he  is  subject  to  the 
transporter  requirements  of  subpart  D  of 
part  273.  However,  if  a  person  imports 
universal  waste  into  the  United  States 
and  subsequently  transports  the 
universal  waste  to  his  own  facility,  the 
universal  waste  handler  is  subject  to  the 
transporter  requirements  for  transport  of 
the  universal  waste,  and  to  the  small  or 
large  handler  requirements  of  subparts  B 
or  C  for  management  at  the  receiving 
facility.  To  determine  whether  the 
handler  is  a  small  or  large  quantity 
handler,  universal  waste  imported  from 
a  foreign  country  is  counted  toward  the 
quantity  of  waste  accumulated  as  any 
other  universal  waste  would  be.  If  the 
handler  is  a  large  quantity  handler  o^ 
universal  waste,  he  must  also  comply 
with  the  tracking  requirements  for 
receipt  of  shipments  at  40  CFR 
273.39(a).  If  a  person  imports  the  waste 
into  the  United  States  and  subsequently 
transports  the  universal  waste  to  his 
own  destination  facility,  he  is  subject  to 
the  destination  facility  Subpart  E 
requirements  for  management  at  the 
receiving  facility. 

IV.I.  Land  Disposal  Restrictions 

Pursuant  to  the  Land  Disposal 
Restrictions  (LDR)  provisions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  all 
hazardous  wastes  listed  or  identified  in 
accordance  with  RCRA  section  3001 
require  treatment  prior  to  land  disposal, 
on  specified  timetables,  from  land 
disposal.  The  regulations  for  the  LDR 
program  in  40  CFR  part  268  apply  to 
persons  who  generate  or  transport 
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hazardous  waste  and  owners  and 
oper.itors  of  hazardous  waste  treatment, 
storage,  and  disposal  facihties.  unless 
they  are  specifically  excluded  from 
n'gulatjon  in  parts  261  or  268, 

To  address  the  LDR  program  for 
universal  wastes,  the  proposed 
universal  waste  rule  required  th;il 
generators,  transporters,  and 
consolidation  points  managing 
universal  waste  comply  with  all  of  the 
substantive  land  disposal  restrictions 
requirements,  but  not  the  administrative 
requirements.  These  substantive 
r»>qiiirements  included:  (1)  A 
prohibition  on  accumulating  prohibited 
wa.stes  directly  on  the  land  (land 
disposal);  (2)  a  requirement  to  treat 
wa.stes  to  meet  treatment  .standards  prior 
to  land  disposal;  (3)  a  prohibition  on 
dilution;  and  (4)  a  prohibition  on  waste 
accumulation  except  for  purposes  of 
accumulating  quantities  sufficient  for 
proper  recovery,  treatment  or  disposal. 
.See  Universal  Waste  proposed  rule  at  .■>« 
FR  812  and  8124  fora  detailed 
discussion  of  how  each  of  these 
substantive  requirements  were  to  be 
implemented  for  universal  wastes. 
Under  the  proposal,  destination 
facilities  remained  subje(.-tto  all  of  the 
part  268  land  dispo.sal  restrictions. 

Commenters  overwhelmingly 
supported  the  proposed  approach  of 
n^qiiiring  collectors  of  universal  waste 
lo  comply  with  the  substantive  LDR 
requirements  but  not  the  LDR 
administrative  requirements  (e.g., 
notification  to  all  handlers  of  applicable 
treatment  .standards).  They  agreed  that 
the  procedural  land  disposal  rastrictions 
requirements  would  be  a  significant 
disincentive  to  persons  managin); 
universal  waste  under  Part  273. 
Commenters  also  agreed  that  due  to  the 
unique  nature  of  universal  wastes  (i.e., 
easily  identifiable,  treatment  standards 
easily  identifiable,  contained),  the 
substantive  requirements  proposed 
wouhl  be  sufficient  to  ensure  that  the 
goals  of  the  land  disposal  restrictions 
progriiin  are  met  for  universal  waste 
maucivi-il  under  part  273. 

Bas«'«l  on  these  comments,  the  final 
rule  generally  retains  the  propoited 
approach  to  ensuring  that  collectors  of 
universal  waste  (small  and  large 
handlers  and  transporters)  man-ige  the 
waste  in  compliance  with  the 
siibstantive  requirements  of  the  LDR 
program.  Each  of  the  propo.sed 
requirements,  comments  received  on  the 
proposed  requirements,  ajid  any 
changes  made  in  the  final  rultt  are 
discussed  in  detail  in  the  smnions  of 
thto  preamble  addressing  the  specific 
requirements.  As  in  the  propoiial.  under 
the  final  rule,  destination  faciiitim  are 
required  to  comply  with  all  of  the  Part 


268  LDR  requirements  for  universal 
waste,  including  both  the  substantive 
and  administrative  requirements.  Thus 
all  universal  waste  will  be  treated  or 
disposed  of  in  compliance  with  LDR 
treatment  standards  and  the  appropriate 
documentation  regarding  each 
compliance  will  b«  maintained  by   ' 
destination  facilities. 

A  number  of  commenters  did, 
however,  raise  specific  concerns  about 
the  proposed  approach  lo  implementing 
the  LDR  requirements  for  universal 
waste.  These  comments  and  changes 
made  to  the  final  rule  to  address  them 
are  discussed  in  detail  in  the  section 
IV.E.5  of  this  preamble,  entitled 
"accumulation  time  limits." 

IV.J.  Regenerated  Batteries 

In  the  proposed  rule,  the  Agency 
requested  comment  on  whether  the 
existing  40  CFR  261.6(a)(3)(ii) 
exemption  from  regulation  for  used 
batteries  that  are  returned  to  a  battery 
manufacturer  for  regeneration  should  be 
retained,  or  changed  to  correspond  with 
the  changes  proposed  for  management 
of  other  batteries  (58  FR  812.S0). 
Although  the  Agency  expressed  coricem 
that  having  multiple  special  provisions 
for  batteries  would  be  confusing  for 
regulated  parties  and  implementing 
agencies,  EPA  propased  to  retain  the 
exemption  to  avoid  disrupting  the 
regeneration  of  used  batteries. 

The  final  rule  removes  the  40  CFR 
261.6  exemption  for  used  batteries  that 
are  to  be  regenerated,  and  adds  a 
provision  at  *»  273.13(a)  and  273.33(a) 
such  that  facilities  regenerating  used 
batteries  are  now  subject  to  the  part  273 
standards  for  small  or  large  quantity 
handlers  of  universal  waste,  depending 
on  the  quantity  of  batteries  they 
accumulate.  In  effect,  this  change  resuhs 
in  the  management  of  batteries  that  are 
to  be  regenerated  together  with  all  other 
batteries  under  part  273  during 
collection,  and  subjects  the  regeneration 
facility  to  the  same  requirements  as 
other  facilities  receiving  batteries  hut 
not  breaking  open  batter>'  ( .nsings. 

40  CFR  266.80(a)  and  (b)  have  also 
been  revised  to  clarify  that  lead-acid 
batteries  that  are  regenerated  remain 
exempt  from  the  hazardous  waste 
regulations  throughout  the  menagement 
cycle.  Since  the  final  rule  retains  the 
lead-acid  battery  provisions  of  40  CFR 
266.80,  it  is  most  appropriate  to  also 
include  regenerated  lead-acid  batteries 
so  that  all  lead-acid  batteries  may  be 
managed  similarly.  However,  since  the 
activities  of  a  regeneration  fadHty  are 
more  similar  to  a  facility  that 
atxumulates  waste  than  a  facility  that 
pro«:e«ses  a  waste  to  recover  a  usable 
product,  batteries  thai  are  r^enerated 


have  also  been  exempted  Irom+he 
requirements  for  lead^edd  battery 
reclamation  facitilies. 

The^Agenc^  decided  to  include 
regenerated  batteries  under  part  273  for 
several  reasons.  First,  although  a 
Dumber  of  commenters  supported 
retaining  the  exemption,  several 
commenters  documented  the  confusion 
that  already  exists  concerning 
applicability  of  the  current  exemption, 
and  several  expressed  concern  about  the 
additional  confusion  that  would  be 
added  by  having  multiple  provisions  for 
battery-  manngement.  Regulating  all  used 
batteries  under  the  same  provisions  will 
eliminate  this  confusion,  making  it 
easier  for  the  regulated  community  and 
regulating  agencies  to  implement  the 
batter)'  management  regulations.  In 
addition,  regulating  all  hazardous  waste 
batteries  under  the  same  provisions  will 
eliminate  the  confusion  expres.sed  by 
several  commenters  about  bow  the 
exemption  applies  in  situations  where 
those  handling  the  battery  do  not  know 
whether  the  battery  is  regenerable,  and 
thus  do  not  know  whether  the  battery 
will  be  regenerated  or  recycled.  The 
applicable  requirements  will  be  the 
same  whether  the  battery  is  determined 
to  be  regenerable.  or  is  sent  on  for 
reclamation  at  another  facility. 
Se<;ond,  because  the  risks  of 
accumulating  and  transporting  used 
batteries  that  are  to  be  regenerated  (and 
particularly  those  that  may  or  may  not 
be  regenerated)  are  similar  to  the  risks 
of  managing  any  other  used  battery,  the 
two  should  be  r^ulated  similarly. 
Because  the  Agency  believes  that  the 
risks  are  low  relative  to  other  hazardous 
wastes  because  the  battery  casings 
remain  intact,  both  battery  types  should 
be  subject  to  the  same  basic 
management  standards  included  in  Part 
273. 

Third,  the  Agency  does  not  believe 
that  compliance  with  part  273 
requirements  will  be  overly  burdensome 
for  persons  managing  batteries  that  are 
to  be  regenerated.  As  discussed 
pre\'ious)y.  the  requirements  for 
generators,  transporters,  and 
consolidation  points  (which  would  be 
applicable  to  regenerators)  generally 
consist  of  basic  good  management 
practices  and  only  require  notification 
or  recordkeeping  if  large  quantities  of 
batteries  are  managed.  In  addition,  these 
requirements  would  be  appUcable  in 
any  case  if  a  battery  is  determined  not 
to  be  regenerable  and  thus  is  otherwise 
recycled. 

Finally,  the  Agency  decided  lo  suhjea 
regeneration  facilities  to  the 
requirements  for  small  or  large  quantity 
handlers  of  universal  waste,  depending 
on  the  quantity  arxumuiated)  because 
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the  activities  conducted  by  such 
facilities  are^asicaljy  the  same  and  thus 
the  risks  are  basicallythe  same.  Both 
faciUties  accumulate  batteries.  Biit  do 
not  damage  the  integrity  of  the  battery 
casings.  Thus,  the  Agency  believes  that 
the  regulations  applicable  to  such 
facilities  should  be  the  same. 

V.  Slate  Authority 

A.  Applicability  of  Fules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
authority  under  sections  3008,  3013. 
and  7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are 
found  at  40  CFR  part  271. 

Prior  to  enactment  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  a  State  with  final  RCRA 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  EPA  administering  the  federal 
program  in  that  State.  The  federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  in  that 
State,  since  only  the  State  was 
authorized  to  issue  RCRA  permits. 
When  new,  more  stringent  federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authorities  within  specified 
time  frames.  However,  the  new  federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  federal  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)),  which  was 
added  by  HSWA,  new  requirements  and 
prohibitions  imposed  under  HSWA 
authority  take  effect  in  authorized  States 
at  the-same  time  that  they  take  effect  in 
unauthorized  States.  EPA  is  directed  by 
statute  to  implement  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt  HSWA 
related  provisions  as  State  law  to  retain 
final  authorization,  the  HSWA 
provisions  are  implemented  by  EPA  in 
authorized  States  in  the  interim. 

B.  Effect  on  State  Authorization 

Today's  amendments  to  the  hazardous 
waste  regulations  are  not  effective  in 
authorized  States  since  the  requirements 
are  not  being  promulgated  pursuant  to 
HSWA.  Thus,  the  universal  waste 
standards  qre  applicable  as  part  of  the 
RCRA  program  upon  the  effective  dale 


only  in  those  States  that  do  not  have 
final  RCRA  authorization.  In  authorized 
States,  the  amendments  will  not  be 
applicable  until  the  State  revises  its- 
piogram  to  adopt  equivalent 
requirements  under  State  law  and  is 
authorized  by  EPA  for  the  amendments. 

It  shourdbe  noted  tlMt  authorized 
States  are  only  required  to  modify  their 
programs  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than  the 
existing  Federal  standards.  Section  3009 
of  RCRA  allows  States  to  impose 
standards  more  stringent  than,  or  in 
addition  to  those  in  the  Federal 
program.  The  amendments  in  today  s 
rule  are  not  considered  to  he  more 
stringent  than  the  existing  Federal 
requirements.  Therefore,  authorized 
States  are  not  required  to  modify  their 
programs  to  adopt  requirements 
equivalent  to  the  provisions  contained 
in  today's  rule. 

Even  though  States  are  not  required  to 
adopt  today's  rule,  EPA  strongly 
encourages  them  to  do  so.  In  addition  to 
the  expected  benefits  of  the  universal 
waste  program  discussed  in  the 
proposed  and  final  rules,  EPA  also 
believes  that  the  new  streamlined 
approach  to  management  of  universal 
wastes  will  contribute  to  more  efficient 
and  effective  State  programs.  For  these 
reasons.  States  are  therefore  urged  to 
adopt  today's  rule  and  submit  to  EPA 
the  program  modification  for  approval 
in  advance  of.  or  according  to.  the 
schedule  that  applies  to  mandatory 
program  revisions  pursuant  to  40  CFR 
271.21(e).- 

C.  Comments  Regarding  the  Proposed 
Rule 

A  number  of  commenters  disagreed 
with  the  Agency's  conclusion  that  the 
universal\vaste  regulations  are  based  on 
pre-HSWA  authorities  in  RCRA. 
Commenters  argued  that  because  the 
universal  waste  regulations  will  further 
many  of  the  broad  goals  outlined  in 
HSWA.  EPA  could  consider  the 
regulation  to  be  part  of  HSWA  authority. 
In  addition,  several  commenters  stated 
that  the  varying  effective  dates  from 
State  to  State  will  make  participation  in 
multi-state  universal  waste  collection 
programs  more  difficult.  These 
commenters  urged  the  Agency  to 
promulgate  the  rule  as  a  HSWA  rule  in 
order  to  ease  these  difficulties  and 
speed  realization  of  the  benefits  of  the 
rule. 

Several  commenters  suggested 
specific  changes  to  the  proposed 
universal  waste  regulations  that  they 
argued  would  be  more  stringent  than  the 
current  hazardous  waste  program  and 
would  allow  the  Agency  to  require 


authorized  states  to  adopt  the  universal 
waste  program.  A  number  of 
commenters  al.so  urged  the  Agency  to 
promulgate  the  existing  proposed  rule 
as  a  more  stringent  rule  ensure  that 
authorized  States  would  be  required  to 
adopt  the  rule,  thus  ensuring  that  it 
would  be  effective  in  all  States.  They 
again  noted  that  having  the  rule 
effective  in  some  States  but  not  others 
woukl  result  in  implementation 
dIfTiculties.  The  comqienters  also  note 
that  the  full  benefits  which  could  be 
realized  from  a  national  universal  waste 
program  may  not  be  achieved  if  the 
program  is  not  implemented  in  ail 
States  across  the  country. 

The  Agency  agrees  with  the  aim  of 
those  commenters  who  wish  to  ac:hicve 
the  uniform  application  of  the  universal 
waste  rule  that  would  be  po.ssible  if  the 
rule  were  to  he  promulgated  under 
HSWA  authority  However,  EPA 
believes  that  the  authority  to  promulgate 
today's  amendments  is  not  sufficiently 
linked  to  HSWA  provisions  to  be  a  rule 
implementing  HSWA.  Thus,  the  Agency 
believes  that  the  appropriate  authority 
for  promulgation  of  this  rule  is  non- 
HSWA. 

The  Agency  agrees  with  the 
commenters  that  because  the 
promulgated  rule  is  less  stringent  than 
the  current  RCRA  program,  difficulties 
may  arise  if  the  universal  waste 
regulations  are  not  adopted  by  all  States. 
However,  the  changes  necessary  to  make 
the  universal  waste  rule  more  stringent 
would  significantly  diminish  the 
benefits  to  be  gained  from  this  rule. 
Thus,  because  today's  rule  is  less 
stringent  than  the  existing  requirements 
for  managing  hazardous  wastes, 
authorized  States  are  not  required  to 
adopt  the  universal  waste  regulations 

The  Agency  is  encouraged  however, 
by  comments  on  the  proposed  rule 
received  from  program  offices  in  28 
different  States.  The  overwhelming 
response  from  these  State  agencies 
demonstrates  strong  support  for  the 
universal  waste  program.  The  Agency 
believes  that  many  States  will  modify 
their  current  State  programs  to  iiu  lude 
the  provisions  of  the  final  rule,  and 
strongly  encourages  States  to  adopt  the 
universal  waste  regulations. 

As  an  incentive  to  encourage  States  to 
adopt  the  universal  waste  regulations, 
and  become  authorized  for  them.  EPA  is 
planning  to  use  a  streamlined 
application  procedure.  This  procedure 
will  reduce  in  scope  several  program 
revision  application  components.  In 
addition.  EPA  will  make  electronic 
versions  of  this  rule  and  its  associated 
authorization  checklists  available  on  the 
State  Authorization  Bulletin  Board 
system.  The  Agency  believes  that  these 
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efforts,  together  with  the 
aforementioned  benefits  to  Ihj  gained 
from  adopting  the  universal  waste 
regulations,  will  help  encourage  most,  if 
not  all.  Stales  to  adopt  the  universal 
waste  regulations  within  a  reasonable 
period  of  time. 

D.  Universal  Waste  State  Authorization 
Issues 

1.  Addition  of  New  Universal  Wastes  to 
State  Programs 

The  Agency  notes  that  States,  if  thev 
so  choose,  may  seek  authorization  for 
the  portions  of  tj  260.20  thai  address 
petitions  to  add  new  universal  wastes, 
and  for  40  CFR  260.23  and  .subpart  G  of 
part  273,  which  address  the  petition 
process  and  include  the  factors  to  be 
used  to  evaluate  petitions.  The 
authorization  of  States  for  the  petition 
process  is  similar  in  many  respects  to 
the  authorization  of  States  for  the 
delisting  program  (see  40  CFR  260.20 
and  260.22)  or  the  variance  from 
classification  as  a  solid  waste  (.see  40 
CFR  260.31). 

States  authorized  for  the  petition 
process  would  use  evaluation  factors 
analogous  to  those  in  §273.81  to  review 
petitions  and  make  decisions  as  to 
whether  to  add  hazardous  wastes  to  the 
State  universal  waste  regulations. 
Management  standards  for  these  wastes 
would  also  be  developed  by  the  State 
using  the  criteria  in  subpart  G  of  part 
273.  The  individual  wastes  and 
management  standards  would  not  be 
subject  to  the  authorization  revision 
provisions  in  40  CFR  271.21.  since  the 
State  would  already  be  authorized  for 
the  universal  waste  regulations  and  the 
regulation  of  hazardous  wastes. 
Moreover,  the  State  rulemaking 
procedures,  including  those  addressing 
public  participation,  are  equivalent  to 
the  rulemaking  procedures  EPA 
employs.  Of  course,  a  Stale  could  not 
approve  a  petition  for  a  waste  it  is  not 
authorized  to  regulate  as  hazardous.  For 
example,  a  State  could  not  approve  a 
petition  for  a  waste  that  is  hazardous 
due  to  the  Toxicity  Characteristic  (TC) 
if  the  State  is  not  authorized  for  the  TC. 
Although  such  a  petition  would 
properly  be  directed  to  EPA  for  a 
decision,  the  Agency  does  not  expect 
this  situation  to  o<x:ur  freauently. 

If  an  authorized  State  adds  new 
hazardous  wastes  to  its  universal  waste 
program,  management  of  that  waste 
under  the  universal  waste  regulations 
would  only  be  allowed  within  that  Slate 
or  other  Slates  that  have  added  the 
wastes  to  their  universal  waste 
regulations.  Thus,  the  waste  could  be 
collected  and  consolidated  within  a 
State  ihai  has  added  n  waste,  but 


shipments  to  a  Stale  where  the  universal 
waste  standards  do  not  apply  to  that 
wasle  would  have  to  comply  with  the 
full  hazardous  waste  requirements  (e.g., 
for  transportation,  manifests,  interim 
storage).  It  should  be  noted  That  States 
are  not  required  to  apply  for  or'obtain 
authorization  (TiTeceive  and  review 
petitions  to  add  new  wastes.  If  they  so 
(hoose.  Stales  may  apply  for  and  obtain 
authorization  to  implement  the  part  273 
universal  wasle  regulations  other  than 
subpart  G.  These  Stales  would  still  have 
the  ability  lo  adopt  \\astes  that  EPA 
adds  to  its  universal  waste  program. 

2.  Authorization  for  Individual 
Universal  Wastes 

In  order  to  aid  expedited  adoption 
and  authorization  of  as  much  of  today's 
rule  as  possible.  States  will  not  be 
required  to  apply  for  and  obtain 
authorization  lo  implement  the 
universal  waste  program  for  all  wastes 
covered  under  the  federal  program.  For 
example,  a  State  could  choose  to 
include  in  its  authorized  program 
batteries  and  pesticides,  but  not 
thenno.stats.  EPA  believes  that  this 
approach  will  aid  quick  adoption  for 
those  States  that  may  need  to  make   - 
statutory  changes  to  be  able  to 
implement  a  universal  waste  program 
for  a  particular  wa.slestream. 

To  ensure  that  all  the  relevant  wasle 
management  and  transportation 
standards  apply  to  a  particular  universal 
waste,  to  obtain  authorization  for  the 
universal  wasle  rule,  EPA  will  require 
Slates  lo  adopt  all  the  applicable  general 
standards  even  if  they  are  applying  for 
authorization  for  only  one  universal 
waste.  EPA  believes  that  this  is  a 
rational  approach  to  this  type  of 
adoption,  and  that  it  will  nol  be  a 
significant  barrier  lo  authorization.  This 
authorization  policy  will  be  reflected  in 
EPA's  authorization  guidance  on  this 
rule. 

3.  Inlersftate  Transportation 

Several  commenters  noted  that 
interstate  transportation  of  universal 
wastes  will  be  complicated  if  some 
Slates  have  adopted  the  universal  waste 
regulations  and  some  have  nol.  Similar 
complications  will  arise  if  some  states 
add  new  wastes  to  their  universal  waste 
regulations  but  other  stales  do  not  add 
the  same  wastes.  The  Agency  believes  it 
is  important  lo  explain  how  the 
regulations  will  apply  because  interstate 
transportation  will  be  necessary  for 
many  universal  wastes  since  there  may 
be  only  a  few  destination  facilities  that 
accept  and  manage  these  wastes. 

First,  a  wasle  which  is  subject  to  the 
universal  waste  regulations  may  be  sent 
to  a  state  where  it  is  not  a  universal 


wasle.  but  it  would  be  subject  to  the  full 
hazardous  waste  regulations  in  states 
where  it  Is  not  regulated  as  a  universal 
waste.  In  this  scenario,  for  the  portion 
of  the  trip  through  the  originating  slate. 
and  any  other  states  where  the  waste  is 
a  universal  waste,  a  transporter  with  an 
EPA  identification  number  per  263  1 1 
(hazardous  waste  transporter),  or  a 
manifest  would  not  be  required. 
However,  for  the  p>ortion  of  the  trip 
through  the  receiving  slate,  and  any 
other  stales  that  do  nol  consider  the 
waste  to  be  a  universal  wasle,  a  manifest 
is  required,  and  the  wasle  must  be 
moved  by  a  transporter  in  compliance 
with  40  CFR  part  263.  In  order  for  the 
final  transporter  and  the  receiving 
facility  lo  fulfill  their  requirements 
concerning  the  manifest  (40  CFR  263.20, 
263.21.  263.22.  264.71.  264.72,  and 
264.76  or  26.5.71,  265.72,  and  26.S.76). 
the  initiating  facility  should  complete  a 
manifest  and  forward  it  to  the  first 
transporter  to  travel  in  a  stale  where  the 
waste  is  not  a  universal  waste.  The 
receiving  facility  would  sign  the 
manifest  and  send  a  copy  to  the 
initialing  facility.  EPA  recommends  that 
the  initiating  facility  note  in  block  15  of 
the  manifest  (Special  Handling 
Instructions  and  Additional 
Information)  that  the  waste  is  covered 
under  universal  waste  regulations  in  the 
initiating  state  but  not  in  the  receiving 
facility's  slate. 

Second,  a  hazardous  wasle  generated 
in  a  state  which  does  not  regulate  it  as 
a  universal  waste  may  be  .sent  to  a  stale 
where  it  is  a  universal  waste.  In  this 
scenario,  the  waste  must  be  moved  by 
a  hazardous  waste  transporter  while  the 
waste  is  in  the  generator's  stale,  or  any 
other  states  where  it  is  not  a  universal 
waste.  The  initiating  facility  would 
complete  a  manifest  and  give  copies  to 
the  transporter  as  required  under  40 
CFR  262.23(a).  Transportation  within 
the  receiving  stale  and  any  other  slates 
that  regulate  the  waste  as  a  universal 
waste  would  not  require  a  manifest  or 
be  conducted  by  a  hazardous  waste 
transporter.  However,  it  is  the  initiating 
facility's  responsibility  to  ensure  that 
the  manifest  is  forwarded  to  the 
receiving  facility  by  any  non-hazardous 
waste  transporter  and  sent  back  lo  the 
initiating  facility  by  the  receiving 
facility.  See  40  CFR  262.23  and  262.42. 
EPA  recommends  that  the  generator 
note  in  block  15  of  the  manifest  (Special 
Handling  Instructions  and  Additional 
Information)  that  the  wasle  is  covered 
under  universal  waste  regulations  in  the 
receiving  facility's  state  but  nol  in  the 
generator's  state. 

Third,  a  waste  may  be  transported 
across  a  slate  in  which  it  is  subject  lo 
the  full  hazardous  waste  regulations 
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although  other  portions  of  the  trip  may 
be  from,  through,  and  to  states  in  which 
it  is  covered  under  universal  waste 
regulations.  Transport  through  the  state 
must  be  conducted  in  a  hazardous  waste 
transporter  and  must  be  accompanied 
by  a  manifest.  In  order  for  the 
transporter  to  fulfill  its  requirements 
concerning  the  manifest  (subpart  B  of 
part  263).  the  initiating  facility  would 
complete  a  manifest  as  required  under 
the  manifest  procedures  and  forward  it 
to  the  first  transporter  to  travel  in  a  state 
where  the  waste  is  not  a  universal 
waste.  The  transporter  would  deliver 
the  manifest  to,  and  obtain  the  signature 
of  either  the  next  transporter  or  the 
receiving  fadiity. 

As  noted  previously.  States  are  not 
required  to  adopt  today's  rule.  However. 
EPA  strongly  encourages  them  to  do  so. 
As  more  states  adopt  the  program,  not 
only  will  this  assist  in  achieving  the 
most  benefits  of  the  universal  waste 
program,  it  will  also  reduce  the 
complexity  of  interstate  transport  of 
these  universal  wastes.  In  the  interim, 
while  states  are  in  the  process  of 
adopting  today's  rule,  the  Agency  plans 
to  discuss  with  the  states,  an  approach 
for  coordinating  an  interim 
implementation  strategy. 

VI.  Executive  Order  12866— Regulatory 
Impacts 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  Agency 
must  determine  whether  a  regulatory 
action  is  'significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities:  - 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4 J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. " 

Pursuant  to  the  terms  of  the  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory- 
action"  because  it  raises  novel  legal  or 
policy  issues  arising  out  of  legal 


mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

This  section  of  the  preamble 
summarizes  the  costs  (savings)  and  the 
cost  analysis  of  the  final  universal  waste 
regulations.  Based  upon  the  cost 
analysis,  the  Agency's  best  estimate  is 
that  the  universal  waste  regulations  may 
result  in  nationwide  annualized  savings 
of  approximately  $76  million. 

For  the  cost  analysis,  EPA  estimated 
the  incremental  cost  differences 
between  compliance  with  the  full  RCRA 
Subtitle  C  requirements  (parts  260-272) 
and  the  part  273  standards  for  universal 
waste  management.  The  universal 
wastes  examined  fer  this  analysis  are: 
vented  nickel-cadmium  batteries,  sealed 
nickel-cadmium  batteries,  mercuric- 
oxide  batteries,  used  mercury- 
containing  thermostats,  cancelled  and/ 
or  suspended  pesticides  that  are 
recalled,  and  unused  pesticide  products 
collected  in  a  waste  pesticide  collection 
program. 

For  recalled  pesticides  only.  EPA 
assumed  that  a  national  pesticide  recall 
producing  hazardous  waste  would  occur 
once  every  five  years.  All  other 
universal  wastes  were  assumed  to  be 
generated  and  disposed  of  annually. 

For  each  of  these  types  of  waste,  the 
Agency  identified  and  estimated  the 
costs  of  all  the  requirements  that  should 
result  in  an  incremental  cost  difference 
between  the  existing  full  RCRA  Subtitle 
C  regulations  and  the  part  273  Rule. 
EPA  reviewed  how  wastes  would  move 
through  the  RCRA  system  from  the 
generator  to  the  final  treatment  or 
disposal  facility  under  each  regulatory 
structure,  and  identified  the  areas  where 
compliance  costs  would  differ  from  the 
existing  RCRA  Subtitle  C  requirement 
costs. 

The  Subtitle  C  requirements  that 
differ  from  those  required  under  part 
273  (and  therefore  produce  an 
incremental  savings)  include:  Employee 
training;  maintenance  costs  for  a 
contingency  plan:  filing  hazardous 
waste  biennial  reports:  manifest 
completion  and  recordkeeping  per 
shipment:  and  Land  Disposal 
Restriction  Notification,  in  addition. 
shipping  and  disposal  costs  were 
reduced  for  some  of  the  universal 
wastes  because  common  carriers  could 
be  used  instead  hazardous  waste 
transporters,  and  the  one-year  .storage 
limit  under  part  273  would  allow 
handlers  to  ship  less  often  than  under 
the  current  Subtitle  C  and  therefore  take 
advantage  of  economies  of  scale. 


The  Agency  considered  the  annual 
compliance  costs  that  would  result  from 
four  different  compliance  options  under 
the  part  273  Rule  for  handlers  of  each 
type  of  battery  and  for  thermostats 
covered  in  this  analysis:  Shipment  of 
wastes  by  common  carriers  (trucks)  to  a 
collection  facility:  shipping  wastes 
directly  to  a  reclamation  facility  via 
common  carriers  (trucks):  shipment  of 
wastes  via  a  parcel  carrier  (i.e..  UPS): 
and.  for  thermostats  only,  a  reverse 
distribution  system  where  handlers  ship 
their  u.sed  thermostats  to  Honeywell 
Corporation,  that  then  has  the  mercury- 
containing  component  (ampule)  of  the 
thermostat  reclaimed  by  a  commercial 
facility. 

For  each  type  of  waste  handler,  the 
Agency  identified  the  least-cost  method 
of  compliance  with  part  273  in  order  to 
determine  the  savings  that  would  result 
from  handlers  no  longer  subject  to  the 
requirements  of  40  CFR  parts  262-270. 

"The  least-cost  method  of  compliance 
with  part  273  yielded  annual  national 
cost  estimates  (of  those  elements 
expected  to  vary  between  the  current 
RCRA  Subtitle  C  requirements  and  the 
part  273  requirements)  of  $0.3  million 
for  vented  nickel-cadmium  batteries. 
$10.3  million  for  sealed  nickel-cadmium 
batteries.  $1  6  million  for  mercuric- 
oxide  batteries,  and  $1.2  million  for 
used  mercury-containing  thermostats, 
for  an  annual  cost  of  $13.4  million  for 
battery  and  thermostat  waste.  Subtitle  C 
national  annual  costs  (of  those  elements 
expected  to  vary  between  the  current 
RCRA  Subtitle  C  requirements  and  the 
part  273  requirements)  for  battery  and 
thermostat  waste  are  estimated  to  be 
$46.2  million,  resulting  in  an  annual 
savings  of  $32.9  million  per  year  for 
battery  and  thermostat  wa.ste. 

For  recalled  pesticides,  part  273  costs 
(of  those  elements  expected  to  vary 
between  the  current  RCRA  Subtitle  C 
requirements  and  the  part  273 
requirements)  are  estimated  to  be  $15  5 
million  per  recall,  while  Subtitle  C 
requirement  costs  (of  those  eienipnts 
expected  to  vary  between  the  full  RCRA 
Subtitle  C  requirements  and  the  part  273 
requirements)  are  estimated  to  be  $230.0 
million  per  recall,  resulting  in  a  savings 
of  $214.5  million  per  recall.  Assuming 
one  recall  every  five  years,  and  a  seven 
percent  discount  rate,  the  annualized 
savings  for  recalled  pesticides  is  $42.7 
million  per  year 

For  unused  pesticide  produces 
collected  in  a  waste  pesticide  collection 
program,  part  273  annual  costs  (of  those 
elements  expected  to  vary  between  the 
current  RCRA  Subtitle  C  requirements 
and  the  part  273  requirements)  are 
estimated  to  be  $130,000,  while  Subtitle 
C  requirement  costs  (of  those  elements 
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t'xpHiiKi  to  vary  between  the  full  RCRA 
SubtitloC  requirements  and  the  part  273 
requirements)  are  estimated  to  be 
$360,000.  resulting  in  an  annual  savings 
of  $230,000  per  year  for  unused 
l>esticide  products  colle«;ted  under 
waste  pesticide  collection  programs. 
Summing  up  the  savings  from  the 
various  universal  wastes,  the  Agency's 
best  estimate  of  the  total  annualized 
.savings  of  today's  rule  is  $76  million.  A 
complete  di.scussion  of  the  cost  analysis 
is  available  in  the  regulatory  docket  for 
today's  rule. 

VII.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  e/  seq. 
and  have  been  assigned  control  number 
2(ir>(M»M5. 

This  collection  of  information  has  a 
reporting  burden  per  response  of  0 
hours  lor  Small  Quantity  Handlers  of 
Uiiivi?rsal  Waste,  4  minutes  for  Large 
Quantity  Handlers  of  Universal  Waste, 
and  IZ  hours  for  Destination  Facilities: 
and  an  estimated  annual  recordkeeping 
burden  averaging  1.6  hours  per 
respontient.  These  estimates  include 
time  lor  reviewing  instructions, 
seartrhing  existing  data  sources, 
gathering  and  maintaining  the  data 
net!de<l.  and  completing  and  reviewing 
the  collection  of  information. 

Sent!  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  in<:luding 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policv  Branch;  EPA: 
401  M  St..  SW.  (Mail  Code  2136): 
Washington.  DC  20460;  and  to  the 
Offi<:e  of  Information  and  Regulator)' 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

Display  of  OMB  Control  Numbers 

EPA  is  also  amending  the  table  of 
ctirrently  approved  information 
(X)llet-tion  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations. 
This  amendment  updates  the  table  to 
a<x:urately  display  those  information 
riKjuirements  contained  in  this  final 
rule.  This  di.spiay  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the, requirements  of  the 
Paperwork  Rediuiion  Act  (44  U.S.C. 
3501  ct  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

The  ICR  was  previoush'  subject  to 
public  notice  and  comment  prior  to 
C)MB  approval.  As  a  result.  EPA  finds 
thtit  there  is  "good  cause"  under  section 
.'■..5.3(b)(B)  of  the  Administrative 


Pro<x?dure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C.  553(dK3). 

VIII.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980.  5  U.S.C.  601  etseq.,  requires 
federal  agencies  to  considerr  "small 
entities"  throughout  the  regulatory 
process.  Section  603  of  the  RFA  requires 
an  initial  screening  analysis  to  be 
performed  to  determine  whether  small 
entities  will  be  affected  by  the 
regulation.  If  affected  small  entities  are 
identified,  regulatory  alternatives  must 
be  considered  to  mitigate  the  potential 
impacts.  Small  entities  as  described  in 
the  Act  are  only  those  "businesses, 
organizations  and  governmental 
jurisdictions  subject  to  regulation." 

The  only  entities  directly  subject  to 
today's  final  rule  are  small  and  large 
quantity  handlers  of  universal  waste 
batteries,  pesticides,  and  thermostats 
(who  generate  more  than  100  kilograms 
of  hazardous  waste),  and  transporters 
and  collectors  of  universal  waste 
batteries,  pesticides,  and  thermostats. 
Conditionally  exempt  small  quantity 
generators  (who  generate  less  than  100 
kilograms  of  hazardous  waste)  are  not 
directly  subject  to  today's  rule.  It  is 
likely  diat  some  small  and  large 
quantity  generators,  transporters,  and 
collectors  of  universal  waste  would 
meet  the  definition  of  "small  business" 
as  defined  by  the  RFA.  However,  the 
Agency  does  not  have  an  estimate  of  the 
number  of  such  "small  entities." 
However,  the  universal  waste 
regulations  are  expected  to  result  in  net 
savings  to  any  regulated  entities  because 
it  reduces  requirements  overall  for  these 
entities.  Thus,  since  the  impacts  are 
positive  for  all  regulated  entities, 
including  "small  entities,"  EPA  has 
determined  that  small  regulated  entities 
will  not  be  adversely  impacted. 
Accordinglv.  I  hereby  certify,  pursuant 
to  5  U.S.C.  (ri()l(b).  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

IX.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year. 
LInder  section  205.  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achiex-es 


the  objeciive  of  the  rule  and  is 
consistent  with  statutory  requirements 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local  or 
tribal  govemnwnts  in  the  aggregate,  or 
to  the  private  sector. 

List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials. 
Recycling,  Reporting  and  recordkeeping. 
Waste  treatment  or  disposal. 

40  CFR  Part  261 

Hazardous  materials.  Recycling. 
Waste  treatment  and  disposal. 

40  CFR  Part  262 

Administrative  practice  and 
procedure.  Hazardous  materials. 
Reporting  and  recordkeeping. 

40  CFR  Parts  264  and  265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

40  CFR  Part  266 

Hazardous  waste.  Management.  Spent 
lead-acid  batteries. 

40  CFR  Part  268 

Hazardous  waste,  Reporting  and 
recordkeeping  requirenwnts. 

40  CFR  Part  270 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

40  CFR  Part  273 

Hazardous  materials.  Packaging  and 
containers. 

Dated:  April  25. 1W5 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 

preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  9— [AMENDED] 

1.  In  Part  9: 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C  135  et  seq..  136-136v 
15  U.S.C.  2001.  200.1,  2005.  2006.  2601-2B71 
21  use.  331j.  346a.  34B;  31  II.SC.  9701,  33 
U.S.C  1251  etseq,  1311,  in3d.  1314, 1321 
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1326.  1330.  1344. 1345  (d)  and  (e).  1361;  E.O. 
11735.  38  FK  21243,  3  CFR.  1971-1975 
C-omp.  p.  973.  42  use.  241.  242b.  243.  246. 
300f,  300r,  300R-1.  300g-2,  300g-3.  300R-4. 
300g-5.  300g-6.  3001-1.  300J-2,  30OJ-3.  300)- 
4.  300i-9.  1857  et  seq  .  6901-«992k.  7401- 
7671q.  7542.  9601  9657.  11023,  11048. 

b.  Section  9.1  is  amended  by  adding 
a  new  center  heading  and  new  entries 
to  the  table  to  read  as  follows: 

§9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  citation 


OMB  con- 
trol No. 


Hazardous  Waste  Management 

System; 
General 

260.23    1 2050-0145 

•  •  •  •  • 

Standards  for  Universal  Waste 
Management: 

273.14  2050-0145 

273.15  2060-0145 

273.18 2050-0145 

273.32  „ 2050-0145 

273.34    2050-0145 

273.35 2050-0145 

273.38    -. 2050-0145 

273.39  2050-0145 

273.61   2050-0145 

273.62  2050-0145 

273.80  2050-0145 


PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  6905,  6912(a).  6921- 
6927,  6930.  6934,  6935.  6937,  6938,  6939. 
and  6974. 

Subpart  B— Definitions 

2.  Section  260.10  is  amended  by 
revising  the  introductory  text  and 
adding,  in  alphabetical  order,     , 
definitions  for  "battery,"  "destination 
facility,"  "pesticide,"  "thermostat." 
"universal  waste,"  "universal  wa.ste 
handler,"  and  "universal  waste 
transporter"  to  read  as  follows: 

$260.10    Definitions. 

When  u.sed  in  parts  260  through  266, 
268.  and  270  through  273  of  this 
chapter,  the  following  terms  have  the 
meanings  given  below: 
*        •        »        •        • 

Battery  means  a  device  consisting  of 
one  or  more  electrically  connected 
electrochemical  cells  which  is  designed 
to  receive,  store,  and  deliver  electric 


energy.  An  electrochemical  cell  is  a 
system  consisting  of  an  anode,  cathode, 
and  an  electrolyte,  plus  such 
connections  (electrical  and  mechanical) 
as  may  be  needed  to  allow  the  cell  to 
deliver  or  receive  electrical  energy.  The 
term  battery  also  includes  an  intact, 
unbroken  battery  from  which  the 
electrolyte  has  been  removed. 
***** 

Destination  facility  means  a  facility 
that  treats,  disposes  of,  or  recycles  a 
particular  category  of  universal  waste, 
except  those  management  activities 
described  in  paragraphs  (a)  and  (c)  of 
§§  273.13  and  273.33  of  this  chapter.  A 
facility  at  which  a  particular  category  of 
universal  waste  is  only  accumulated,  is 
not  a  destination  facility  for  purposes  of 
managing  that  category  of  universal 
waste. 
***** 

Pesticide  means  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  or  intended  for  use 
as  a  plant  regulator,  defoliant,  or 
desiccant,  other  than  any  article  that; 

(1)  Is  a  new  animal  drug  under 
FFDCA  section  201(w),  or 

(2)  Is  an  animal  drug  that  has  been 
determined  by  regulation  of  the 
Secretary  of  Health  and  Human  Services 
not  to  be  a  new  animal  drug,  or 

(3)  Is  an  animal  feed  under  FFDCA 
section  201(x)  that  bears  or  contains  any 
substances  described  by  paragraph  (1)  or 
(2)  of  this  definition. 

*  •        «    ^    •        « 

Thermostat  means  a  temperature 
control  device  that  contains  metallic 
mercury  in  an  ampule  attached  to  a 
bimetal  sensing  element,  and  mercury- 
containing  ampules  tbat  have  been 
removed  from  these  temperature  control 
devices  in  compliance  with  the 
requirements  of  40  CFR  273.13(c)(2)  or 
273.33(c)(2).  ^ 

*  •        *        *        « 

Universal  Waste  means  any  of  the 
following  hazardous  wastes  that  are 
managed  under  the  universal  waste 
requirements  of  40  CFR  part  273: 

(1)  Batteries  as  described  in  40  CFR 
273.2; 

(2)  Pesticides  as  described  in  40  CFR 
273.3;  and 

(3)  Thermostats  as  described  in  40 
CFR  273.4. 
***** 

Universal  Waste  Handler: 

(1)  Means: 

(i)  A  generator  (as  defined  in  this 
section)  of  universal  waste;  or 

(ii)  The  owner  or  operator  of  a  facility, 
including  all  contiguous  property,  that 
receives  universal  waste  from  other 
universal  waste  handlers,  accumulates 


universal  waste,  and  sends  universal 
waste  to  another  universal  waste 
handler,  to  a  destination  facility,  or  to 
a  foreign  destination. 

(2)  Does  not  mean: 

(i)  A  person  who  treats  (except  under 
the  provisions  of  40  CFR  273.13  (a)  or 
(c),  or  273.33  (a)  or  (c)),  disposes  of,  or 
recycles  universal  waste;  or 

(ii)  A  person  engaged  in  the  off-site 
transportation  of  universal  waste  by  air. 
rail,  highway,  or  water,  including  a 
universal  waste  transfer  facility. 
***** 

Universal  Waste  Transporter  means  a 
person  engaged  in  the  off-site 
transportation  of  universal  waste  by  air, 
rail,  highway,  or  water. 


Subpart  C — Rulemaking  Petitions 

3.  Section  260.20  paragraph  (a)  is 
revised  to  read  as  follovys: 

§260.20    General. 

(a)  Any  person  may  petition  the 
Administrator  to  modify  or  revoke  any 
provision  in  parts  260  through  266.  268 
and  273  of  this  chapter.  This  .section 
sets  forth  general  requirements  which 
apply  to  all  such  petitions.  Se<:tion 

260.21  sets  forth  additional 
requirements  for  petitions  to  add  a 
testing  or  analytical  method  to  part  261. 
264  or  265  of  this  chapter.  Sei;tion 

260.22  sets  forth  additional 
requirements  for  petitions  to  exclude  a 
waste  or  waste-derived  material  at  a 
particular  facility  from  §  261.3  of  this 
chapter  or  the  lists  of  hazardous  wastes 
in  subpart  D  of  part  261  of  this  chapter. 
Section  260.23  sets  forth  additional 
requirements  for  petitions  to  amend  part 
273  of  this  chapter  to  include  additional 
hazardous  wastes  or  categories  of 
hazardous  waste  as  universal  waste. 
***** 

4.  Section  260.23  is  added  to  read  as 
follows: 

§  260.23    Petitions  to  amend  40  CFR  part 
273  to  include  additional  hazardous  wastes. 

(a)  Any  person  seeking  to  add  a 
hazardous  waste  or  a  category  of 
hazardous  waste  to  the  universal  waste 
regulations  of  part  273  of  this  chapter 
may  petition  for  a  regulatory 
amendment  under  this  section,  40  CFR 
260.20.  and  subpart  G  of  40  CFR  part 
273. 

(b)  To  be  successful,  the  petitioner 
must  demonstrate  to  the  satisfaction  of 
the  Administrator  that  regulation  under 
the  universal  waste  regulations  of  40 
CFR  part  273:  Is  appropriate  for  the 
waste  or  category  of  waste;  will  im|)r()v«> 
management  practices  for  the  waste  or 
category  of  waste;  and  will  improve 
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implementation  of  the  hazardous  waste 
program.  The  petition  must  include  the 
information  required  by  40  CFR 
260.20(b).  The  petition  should  also 
address  as  many  of  the  factors  listed  in 
40  CFR  273.81  as  are  appropriate  for  the 
waste  or  category  of  waste  addressed  in 
the  petition. 

(c)  The  Administrator  will  grant  or 
deny  a  petition  using  the  factors  listed 
in  40  CFR  273.81.  The  decision  will  be 
based  on  the  weight  of  evidence 
showing  that  regulation  under  40  CFR 
part  273  is  appropriate  for  the  waste  or 
category  of  waste,  will  improve 
management  practices  for  the  waste  or 
category  of  waste,  and  will  improve 
implementation  of  the  hazardous  waste  - 
program. 

(d)  The  Administrator  may  request 
additional  information  needed  to 
evaluate  the  merits  of  the  petition. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

5;  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  b912(a).  6921. 
6922.  and  6938. 

Subpart  A— General 

6.  Section  261.5  is  amended  by 
revising  paragraphs  (r).  (f)(3),  and  (g)(3) 
to  read  as  follows: 

§  261 .5    Special  requirements  for 
hazardous  waste  generated  by  conditionally 
exempt  small  quantity  generators. 

***** 

(c)  When  making  the  quantity 
determinations  of  this  part  and  40  CFR 
part  262,  the  generator  must  include  all 
hazardous  waste  that  it  generates, 
except  hazardous  waste  that: 

(1)  Is  exempt  from  regulation  under 
40  CFR  261.4(c)  through  (f),  261.6(a)(3). 
261.7(a)(1),  or  261.8;  or 

(2)  Is  managed  immediately  upon 
generation  only  in  on-site  elementary 
neutralization  units,  wastewater 
treatment  units,  or  totally  enclosed 
treatment  facilities  as  defined  in  40  CFR 
260.10;  or 

(3)  Is  recycled,  without  prior  storage 
or  accumulation,  only  in  an  on-site 
process  subject  to  regulation  under  40 
CFR  261.6(c)(2);  or 

(4)  Is  used  oil  managed  under  the 
requirements  of  40  CFR  261.6(a)(4)  and 
40  CFR  part  279;  or 

(5)  Is  spent  lead-acid  batteries 
managed  under  the  requirements  of  40 
CFR  part  266,  .subpart  G;  or 

(6)  Is  universal  waste  managed  under 
40  CFR  261.9  and  40  CFR  part  273. 

***** 

(f)  *   *  *         . 

(3)  A  conditionally  exempt  small 
quantity  generator  may  either  treat  or 


dispose  of  his  acute  hazardous  waste  in 
an  on-site  facility  or  ensure  delivery  to 
an  off-site  treatment,  storage  or  disposal 
facility,  either  of  which,  if  located  in  the 
U.S.,  is: 

(i)  Permitted  under  part  270  of  this 
chapter; 

(ii)  In  interim  status  under  parts  270 
and  265  of  this  chapter; 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous  waste 
management  program  approved  under 
part  271  of  this  chapter; 

(iv)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste; 

(v)  A  facility  which: 

(A)  Beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 

(B)  Treats  its  waste  prior  to  beneficial 
use  or  reuse,  or  legitimate  recycling  or 
reclamation;  or 

(vi)  For  universal  waste  managed 
under  part  273  of  this  chapter,  a 
univereal  waste  handler  or  destination 
facility  subject  to  the  requirements  of 
part  273  of  this  chapter. 
*****  , 

(g)  *  *  • 

(3)  A  conditionally  exempt  small 
quantity  generator  may  either  treat  or 
dispose  of  his  hazardous  waste  in  an  on- 
site  facility  or  ensure  delivery  to  an  off- 
site  treatment,  storage  or  disposal 
facility,  either  of  which,  if  located  in  the 
U.S.,  is: 

(i)  Permitted  under  part  270  of  this 
chapter; 

(ii)  In  interim  status  under  parts  270 
and  265  of  this  chapter; 

(iii)  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous  waste 
management  program  approved  under 
part  271  of  this  chapter. 

(iv)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste; 

(v)  A  facility  which: 

(A)  Beneficially  u.ses  or  reuses,  or 
legitimately  recycles  or  reclaims  its 
waste;  or 

(B)  Treats  its  waste  prior  to  beneficial 
use  or  reuse,  or  legitimate  recycling  or 
reclamation;  or 

(vi)  For  universal  waste  managed 
under  part  273  of  this  chapter,  a 
universal  waste  handler  or  destination 
facility  subject  to  the  requirements  of 
part  273  of  this  chapter. 
***** 

7.  Section  261.6  is  amended  by 
removing  paragraph  (a)(3)(ii)  and 
redesignating  paragraphs  (a)(3)(iii) 
through  (a)(3)(vii)  as  paragraphs 
(a)(3)(ii)  through  (a)(3)(vi). 

8.  Section  261.9  is  added  to  subpart 
read  as  follows: 


§  261 .9    Requirements  for  Universal  Waste. 

The  wastes  listed  in  this  section  are 
exempt  from  regulation  under  parts  262 
through  270  of  this  chapter  except  as 
specified  in  part  273  of  this  chapter  and, 
therefore  are  not  fully  regulated  as 
hazardous  waste.  The  wastes  listed  in 
this  section  are  subject  to  regulation 
under  40  CFR  part  273: 

(a)  Batteries  as  described  in  40  CFR 
273.2; 

(b)  Pesticides  as  dest;ribed  in  40  CFR 
273.3;  and 

(c)  Thermostats  as  described  in  40 
CFR  273.4. 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

9.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  V.S.C.  6906.  6gi2(a).  6922. 
6923.  6924.  6925.  6937  and  6938. 

Subpart  A — General 

10.  Section  262.10  is  amended  by 
redesignating  existing  paragraphs  (h) 
through  (f)  as  (c)  through  (g). 

11.  Se<:tion  262.10  is  amended  by 
adding  a  new  paragraph  (b)  to- read  as 
follows:  ^ 

§  262.10    Purpose,  scope  and  applicability. 

***** 

(b)  40  CFR  261.5(c)  and  (d)  must  be 
used  to  determine  the  applicability  of 
provisions  of  this  part  that  are 
dependent  on  calculations  of  the 
quantity  of  hazardous  waste  generated 
per  month. 
***** 

12.  Section  262.11  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  262.1 1    Hazardous  waste  determination. 

*         *         •         *         » 

(d)  If  the  waste  is  determined  to  be 
hazardous,  the  generator  must  reitsr  to 
parts  261.  264,  265,  266,  268,  and  273 
of  this  chapter  for  possible  exclusions  or 
restrictions  pertaining  to  manage.ment  of 
the  specific  waste. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACILITIES 

13.  The  authority  citation  for  p9k  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924. 
and  6925. 
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Subpart  A — Generai 

14.  Section  264.1  is  amended  by 
adding  a  new  paragraph  IgKl  1 J  as 
follows: 

§  264.1     Purpose,  scope  and  appttcabiWy. 

•         •         •         •         • 

(g)  *  •  • 

(11)  Univers.ll  waste  handlers  and 
universal  waste  transporters  (as  defined 
in  40  CFR  260.10)  handling  the  wastes 
listed  below.  These  handlers  are  subjeti 
to  regulation  under  40  CTR  part  27,3, 
when  handling  the  below  listed 
universal  wastes. 

(i)  Batteries  as  described  in  40  CFR 
273.2; 

(ii)  Pesticides  as  described  in  40  CFK 
273..1;  and 

(iii)  Thermostats  as  described  in  40 
CFR  273.4. 


PART  265— JNTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE  AND 
DISPOSAL  FACILITIES 

l^.  The  authority  citation  for  part  2W 
continues  to  read  as  follows: 

AmhwrHy:  42  II.S.C.  6905.  6912(a).  6924, 
6^5.  6935  aud  6936. 

,^.   Subpart  A — General 

I       16.  Section  265.1  is  amended  by 
adding  a  new  paragraph  (<:)(14)  to  read 
as  follows: 


fU.cav«ry  Act  of  1976,  as  »r»n;»»*>d  (42  V^.C 
6905.  6912(a),  6924.  and  6934 

Subpart  G — Spent  Lead  Acid  Batteries 

Being  Reclaimed 

18.  Section  266.80  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  266.80    Applicabiiity  and  requirements. 

(a)  The  regulations  of  this  subpart 
apply  to  persons  who  reclaim  (including 
regeneration)  spent  lead-ecid  batteries 
that  are  recyclable  materials  ("spent 
batteries").  Persons  who  generate, 
transport,  or  collect  spent  batteries,  who 
regenerate  spent  batteries,  or  who  store 
spent  batteries  but  do  not  reclaim  them 
(other  than  spent  batteries  that  are  to  be 
regenerated)  are  not  subject  to 
regulation  under  parts  262  through  266 
or  part  270  or  124  of  this  chapter,  and 
also  are  not  subject  to  the  requirements 
of  section  3010  of  RCRA. 

(b)  Owners  or  operators  of  facilities 
that  store  spent  lead  acid  batteries 
before  reclaiming  (other  than  .spent 
batteries  that  are  to  be  regenerated)  them 
are  Mbject  to  the  following 
fequirement.s. 


PART  26S-LANO  DISPOSAL 
RESTRICTIONS 

19.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

AnIlMirily:  42  U.S.C.  69as.  691 2ia),  6921. 

and  6924. 


§  265.1     Purpose,  scope  and  apptrcabtltty.        Subpart  A— General 


(«;)  *  •  • 

(14)  Universal  waste  handlers  and 
universal  waste  transporters  (as  defined 
in  40  CFR  260.10)  handling  the  wastes 
listed  below.  These  handlers  are  subject 
to  regulation  under  40  CFR  part  273, 
when  handling  the  below  listed 
universal  wastes. 

(i)  Batteries  as  described  in  40  CFR 
273.2;  _ 

(ii)  P»!sticides  as  described  in  40  CFR 
273.3;  and 

(iii)  Thermostats  as  descjibcd  in  40 
CFR  27.r4. 


PART  26&-STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPEQFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

17^he  authority  citation  for  part  266 
contmiies  to  read  as  follows: 

Authority:  .S«^s.  1006.  2002(a).  3004,  and 
3614  o(  the  .S«rfid  W»$t«  Dtsposa)  Act.  as 
aroend*^  by  the  Resource  Oinservation  and 


20.  Section  268.1  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  268.1    Purpose,  scope  and  sppltcabtHty. 

*         *         *         •         « 

(f)  Universal  waste  handlers  and 
universal  waste  transporters  (as  deflned 
in  40  CFR  260.10)  are  exempt  from  40 
CFR  268.7  and  268.50  for  the  hazardous 
wastes  listed  below.  These  handlers  are 
subject  to  regulation  under  40  CFR  part 
273. 

(1)  Batteries  as  described  in  40  CFR 
273.2; 

(2)  Pesticides  as  described  in  40  CFR 
273.3;  and 

(3)  Thermostats  as  described  in  40 
CFR  273.4. 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMTT 
PROGRAM 

21.  The  authority  citation  for  part  270 
continues  to  read  as  foUows: 

Aiilliority:42  V.SC.  6905,  6912,  6924. 
6925,  6927  6939.  and  6974. 


Subpart  A — General  Information 

22.  Section  270.1  is  amended  by 
adding  a  new  paragraph  (cK2)(viii)  to 
read  as  follows: 

§  270.1    Purpose  and  scope  ol  these 
regulations. 

*  *         «         *         • 

(c)  *  •  • 

(2)  *  *  * 

(viii)  Universal  waste  handlers  and 
universal  waste  transporters  (as  defined 
in  40  CFR  260.10)  managing  the  wastes 
listed  below.  These  handlers  are  subiect 
to  regulation  under  40  part  CFR  273. 

(A)  Batteries  as  described  in  40  CFR 
273.2; 

(B)  Pesticides  as  described  in  40  CFR 
273.3;  and 

(C)  Thermostats  as  described  io  40 
CFR  273.4. 

*  •         *         •         « 

23.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
273  to  read  as  follows: 

PART  273— STANDARDS  FOR 
UNIVERSAL  WASTE  MANAGEMEHT 

Subpart  A — General 

273.1     Scope. 

273  2    Applicability — lotteries. 
273.3    Applicability — pesticides. 
273  4    Applicability — ftwrmostats. 
273  5    Applicability — household  and 

conditionally  exempt  unall  quantity 

generator  waste. 
273  6    Definitions. 

Subpart  B — Standards  for  Small  Quantity 
Handlers  o4  Universal  Waste 

273  10 
273.11 

273.12 
273.13 
273.14 
273.15 
273.16 
273.17 
273.18 
273.19 
273.20 


.Applicability 

Hruhibitions. 

Notillcation. 

Waste  management. 

Labeling/markiDg. 

Accumulation  time  limits. 

Employee  training. 

Response  to  releases. 

Off-site  shipments. 

Tracking  universal  waste  shipments 

Exports. 

Sutipart  C— Standards  for  Large  Quantity 

Handlers  of  Universal  Waste 

273.30 
273.31 
273.32 
273.33 
273.34 
273.35 
273.36 
273.37 
273.38 
273.39 
273.40 


Applicability 

Prohibitions.  ■  ■ 

tMetification. 

Waste  management. 

Labeling/marking.  , 

AccumulartoQ  time  limits. 

Employee  training. 

Response  to  releases. 

Off-site  shipments. 

Trw  Iting  universal  waste  shipments 

Exports. 

Sut>part  D— Standarde  for  Unlwefsai  Waste 
Transporters 

273.50  Applicability 

273.51  Prohibitions. 

273.52  Waste  managemeat. 

273.53  Accumulation  time  limits. 
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273.54  Response  to  releases. 

273.55  Off-site  shipments. 

273.56  Exports. 

Subpart  E— Standards  for  Destination 
facilities 

273.60  Applicability 

273.61  Off-site  shipments. 

273.62  Tracking  universal  waste  shipments. 

Subpart  F— Import  requirements 

273.70     Imports. 

Subpart  Q— Petitions  to  Include  Other 
Wastes  Under  40  CFR  Part  273 

273.80  General. 

273.81  Factors  for  Petitions  to  Include 
Other  Wastes  under  40  CFR  Part  273 

Authority:  42  U.S.C.  6922.  6923.  6924. 
6925,  6930.  and  6937. 

Subpart  A— General 

§273.1    Scope. 

(a)  This  part  establishes  requirements 
for  managing  the  following: 

(1)  Batteries  as  described  in  40  CFR 
273.2: 

(2)  Pesticides  as  described  in  40  CFR 
273.3;  and 

(3)  Thermostats  as  described  in  40 
CFR  273.4. 

(b)  This  part  provides  an  alternative 
set  of  management  standards  in  lieu  of 
regulation  under  40  CFR  parts  260 
through  272. 

§273.2    Applicability— batteries. 

(a)  Batteries  covered  under  40  CFR 
part  273.  (1)  The  requirements  of  this 
part  apply  to  f)ersons  managing 
batteries,  as  described  in  §  273.6,  except 
those  listed  in  paragraph  (b)  of  this 
section. 

(2)  Spent  lead-acid  batteries  which  are 
not  managed  under  40  CFR  part  266. 
subpart  G,  are  subject  to  management 
under  this  part. 

(b)  Batteries  not  covered  under  40 
CFR  part  273.  The  requirements  of  this 
part  do  not  apply  to  persons  managing 
the  following  batteries: 

(1)  Spent  lead-acid  batteries  that  are 
managed  under  40  CFR  part  266. 
subpart  G. 

(2)  Batteries,  as  described  in  §273.6. 
that  are  not  yet  wastes  under  part  261 
of  this  chapter,  including  those  that  do 
not  meet  the  criteria  for  waste 
generation  in  paragraph  (c)  of  this 
section. 

(3)  Batteries,  as  described  in  §  273.6. 
that  are  not  hazardous  waste.  A  battery 
is  a  hazardous  waste  if  it  exhibits  one 
or  more  of  the  characteristics  identified 
in  40  CFR  part  261.  subpart  C. 

(c)  Generation  of  waste  batteries.  (1)  A 
used  battery  becomes  a  waste  on  the 
date  it  is  discarded  (e.g..  when  sent  for 
reclamation). 


(2)  An  unused  battery  becomes  a 
waste  on  the  date  the  handler  decides  to 
discard  it. 

§  273.3    Applicability— pesticides. 

(a)  Pesticides  covered  under  40  CFR 
part  273.  The  requirements  of  this  part 
apply  to  persons  managing  pesticides, 
as  described  in  §  273.6,  meeting  the 
following  conditions,  except  those  listed 
in  paragraph  (b)  of  this  section: 

(1)  Recalled  pesticides  that  are: 
(i)  Stocks  of  a  suspended  and 

canceled  pesticide  that  are  part  of  a 
voluntary  or  mandatory  recall  under 
FIFRA  Section  19(b).  including,  but  not 
limited  to  those  owned  by  the  registrant 
responsible  for  conducting  the  recall;  or 
(ii)  Stocks  of  a  suspended  or  cancelled 
pesticide,  or  a  pesticide  that  is  not  in 
compliance  with  FIFRA.  that  are  part  of 
a  voluntary  recall  by  the  registrant. 

(2)  Stocks  of  other  unused  pesticide 
products  that  are  collected  and  managed 
as  part  pf  a  waste  pesticide  collection 
prografn. 

(b)  Pesticides  not  covered  under  40 
CFR  part  273.  The  requirements  of  this 
part  do  not  apply  to  persons  managing 
the  following  pesticides: 

(1)  Recalled  pesticides  described  in 
paragraph  (a)(1)  of  this  section,  and 
unused  pesticide  products  described  in 
paragraph  {a)(2)  of  this  section,  that  are 
managed  by  farmers  in  compliance  with 
40  CFR  262.70.  (40  CFR  262.70 
addresses  pesticides  disposed  of  on  the 
farmer's  own  farm  in  a  manner 
consistent  with  the  disposal  instructions 
on  the  pesticide  label,  providing  the 
container  is  triple  rinsed  in  accordance 
with  40  CFR  261.7(b)(3)); 

(2)  Pesticides  not  meeting  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section.  These  pesticides  must  be 
managed  in  compliance  with  the 
hazardous  waste  regulations  in  40  CFR 
parts  260  through  272; 

(3)  Pesticides  that  are  not  wastes 
under  part  261  of  this  chapter,  including 
those  that  do  not  meet  the  criteria  for 
wa.ste  generation  in  paragraph  (c)  of  this 
section  or  those  that  are  not  wastes  as 
described  in  paragraph  (d)  of  this 
section;  and 

(4)  Pesticides  that  are  not  hazardous 
waste.  A  pesticide  is  a  hazardous  waste 
if  it  is  listed  in  40  CFR  part  261.  subpart 
D  or  if  it  exhibits  one  or  more  of  the 
characteristics  identified  in  40  CFR  part 
261. subpart  C. 

(c)  When  a  pesticide  becomes  a  waste. 
(1)  A  recalled  pesticide  described  in 
paragraph  (a)(1)  of  this  section  becomes 
a  waste  on  the  first  date  on  which  both 
of  the  following  conditions  apply: 

(i)  The  generator  of  the  recalled 
pesticide  agrees  to  participate  in  the 
recall;  and 


(ii)  The  person  conducting  the  recall 
decides  to  discard  (e.g..  burn  the 
pesticide  for  energy  recovery). 

(2)  An  unused  pesticide  product 
described  in  paragraph  (a)(2)  of  this 
section  becomes  a  waste  on  the  dale  the 
generator  decides  to  discard  it. 

(d)  Pesticides  that  are  not  wastes.  The 
following  pesticides  are  not  wastes: 

(1)  Recalled  pesticides  described  in 
.  paragraph  (a)(1)  of  this  section. 

provided  that  the  person  conducting  the 
recall: 

(i)  Has  not  made  a  decision  to  discard 
(e.g.,  burn  for  energy  recovery)  the 
pesticide.  Until  such  a  decision  is  made, 
the  pesticide  does  not  meet  the 
definition  of  "solid  waste"  under  40 
CFR  261.2;  thus  the  pesticide  is  not  a 
hazardous  waste  and  is  not  subject  to 
hazardous  waste  requirements, 
including  this  part  273.  This  pesticide 
remains  subject  to  the  requirements  of 
FIFRA;  or 

(ii)  Has  made  a  decision  to  use  a 
management  option  that,  under  40  CFR 
261.2.  does  not  cause  the  pesticide  to  be 
a  solid  wa.ste  (i.e..  the  selected  option  is 
use  (other  than  use  constituting 
disposal)  or  reuse  (other  than  burning 
for  energy  recovery),  or  reclamation). 
Such  a  pesticide  is  not  a  solid  waste  and 
therefore  is  not  a  hazardous  waste,  and  - 
is  not  subject  to  the  hazardous  waste 
requirements  including  this  part  273. 
This  pesticide,  including  a  recalled 
pesticide  that  is  exported  to  a  foreign 
destination  for  use  or  reuse,  remains 
subject  to  the  requirements  of  FIFRA. 

(2)  Unused  pesticide  products 
described  in  paragraph  (a)(2)  of  this 
section,  if  the  generator  of  the  unused 
pesticide  product  has  not  decided  to 
discard  (e.g.,  bum  for  energy  recovery) 
them.  These  pesticides  remain  subject  to 
the  requirements  of  FIFRA. 

§  273.4    Applicability — mercury 
thermostats. 

(a)  Thermostats  covered  under  40  CFR 
part  273.  The  requirements  of  this  part 
apply  to  persons  managing  thermostats, 
as  described  in  §273.6.  except  tho.se 
listed  in  paragraph  (b)  of  this  section. 

(b)  Thermostat^  not  covered  under  40 
CFR  part  273.  The  requirements  of  this 
part  do  not  apply  to  persons  managing 
the  following  thermostats: 

(1)  Thermostats  that  are  not  yet  wastes 
under  part  261  of  this  chapter. 
Paragraph  (c)  of  this  section  describes 
when  thermostats  become  wastes. 

(2)  Thermostats  that  are  not  hazardous 
waste.  A  thermostat  is  a  hazardous 
waste  if  it  exhibits  one  or  more  of  the 
characteristics  identified  in  40  CFR  part 
261.  subpart  C. 

(c)  Generation  of  waste  thermostats. 
(1)  A  used  thermostat  becomes  a  waste 
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Ofl  the  date  it  is  discarded  (e.g..  sent  for 

reclamation]. 

-    (2)  An  unused  thennostat  becon)es  a 

waste  on  the  date  the  handler  decides  to 

discard  it. 

S273^    AppUcabUtty— houseOoW  and 
conditionally  exempt  vnaH  quantity 
generator  waste. 

|a)  Persons  managing  the  wastes  listed 
below  may,  at  their  option,  manage 
them  under  the  requirements  of  this 
part; 

(1)  Household  wastes  that  .ire  exempt 
under  40  CFR  261.4(b)(1)  and  are  also  of 
the  same  type  as  the  universal  wastes 
defined  at  40  CFR  273.6;  and/or 

(2)  Conditionally  exempt  small 
quantity  generator  wastes  that  are 
exempt  under  40  CFR  261.5  and  are  also 
of  the  same  type  as  the  universal  wastes 
defined  at  40  CFR  273.6. 

(h)  Persons  who  *-ommingl»?  the 
wastes  descrihed  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  .section  together  with 
universal  waste  regulated  under  this 
part  must  manage  the  commingled 
waste  under  the  requirements  of  this  ' 
part 

§  273.6    Definitions. 

Battery  means  a  device  tonsisting  of 
one  or  more  electrically  tx)nnei:ted 
electrochemical  cells  whir.h  is  designe<l 
to  receive,  store,  and  deliver  electric 
«nerg>'.  An  electrochemical  cell  is  a 
.system  consisting  of  an  anode,  cathodn. 
and  an  eltxtrolyte,  plus  such 
connections  (electrical  and  mechanif;al) 
as  may  he  needed  to  allow  the  cell  to 
deliver  or  receive  electrical  energy.  The 
term  battery  also  includes  an  intact, 
unbroken  battery  from  which  the 
electrolyte  has  been  removed. 

Destination  facility  means  a  facility 
that  treats,  disposes  of.  or  recycles  a 
particular  category  of  universal  waste, 
except  those  management  activities 
described  in  §273.13  (a)  and  (c)  and 
§  273.331a)  and  (c).  A  facility  at  which 
a  particular  category  of  universal  waste 
is  only  accumulated,  is  not  a  destination 
facility  for  purposes  of  managing  that 
category-  of  universal  waste. 

FIFHA  means  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (7 
U.S.C.  136-136y). 

Cffm'mf or  means  any  person,  by  site, 
whose  act  or  pro<:ess  produces 
hazardous  waste  identified  or  listed  in 
part  261  of  this  chapter  or  whose  act 
first  causes  a  hazardous  waste  to 
become  subje<,1  to  regulation. 

Large  Quantity  Handler  of  Univtinal 
Waste  means  a  universal  waste  handler 
(as  defined  in  this  section]  who 
accumulates  5,000  kilograms  or  more 
total  of  universal  waste  (batteries, 
pesticides,  or  thermastats.  talculated 


collectively)  at  any  time.  Tbis 
designation  as  a  large  quantity  handier 
of  universal  waste  is  retained  through 
the  end  of  the  calendar  year  in  which 
5,000  kilograms  or  more  total  of 
tmiversal  waste  is  accumulated. 

On-site  means  the  same  or 
geographically  contiguous  property 
which  may  be  divided  by  public  or 
private  right-of-way.  provided  that  the 
entrance  and  exit  between  the 
properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing  as 
opposed  to  going  along  the  right  of  way 
Non-contiguous  properties  owned  by 
the  same  person  but  connected  by  a 
right-of-way  which  he  c4>ntrol8  and  to 
which  the  public  does  not  have  access, 
are  also  considered  on-site  property. 

Pesticide  means  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  or  intended  for  use 
as  a  plant  regulator,  defoliant,  or 
desiccant,  other  than  any  article  that: 

(a)  Is  a  new  animal  drug  under 
FFDCA  section  201(w),  or 

(b)  Is  an  animal  drug  that  has  been 
determined  by  regulation  of  the 
Secretary  of  Health  and  Human  Services 
not  to  be  a  new  animal  drug,  or 

(c)  Is  an  animal  feed  under  FFIXIA 
section  ZOl(x)  that  bears  or  contains  any 
substances  described  by  paragraph  (a)  or 
(b)  of  this  section. 

Smalt  Quantity  Handler  of  Universal 
Waste  means  a  universal  waste  handler 
(as  defined  in  this  section)  who  does  not 
accumulate  more  than  5.000  kilograms 
total  of  universal  waste  (batteries, 
pesticides,  or  thermostats,  calculated 
collectively)  at  any  time. 

Thermostat  means  a  temperature 
control  device  that  contains  metallic 
mercury  in  an  ampule  attached  to  a 
bimetal  sensing  element,  and  mercury- 
(X>ntaining  ampules  that  hnvf  been 
removed  from  these  temperature  control 
devi(»s  in  compliance  with  the 
requirements  of  40  CFR  273.1 3(r)(2)  or 
273.33(c)(2). 

Universal  Waste  means  any  of  the 
following  hazardous  wastes  that  are 
subject  to  the  universal  waste 
requirements  of  40  CFR  part  273: 

(a)  Batteries  as  described  in  40  CFR 
273.2; 

(b)  Pesticides  as  described  in  40  CFR 
273.3;  and 

(c)  Thermostats  as  described  in  40 
CFR  273.4. 

Universal  Waste  Handler: 
(a)  Means: 

(1)  A  generator  (as  defined  iu  ibis 
section)  of  universal  waste;  or 

(2)  The  owner  or  operator  of  a  facility, 
including  all  contiguous  property,  that 
receives  universal  waste  from  other 
universal  waste  handlers,  accumulates 


universal  wa.ste,  and  sends  universal 
waste  to  another  universal  waste 
handier,  to  a  destination  facility,  or  to 
a  foreign  destination, 
(b)  Does  not  mean: 

(1)  A  person  who  treats  (except  under 
the  provisions  of  40  CFR  273.13  (a)  or 
(c),  or  273.33  (a)  or  (c)).  disposes  of.  or 
recycles  universal  wa.ste;  or 

(2)  A  person  engaged  in  the  off-site 
transportation  of  universal  waste  by  air. 
rail,  highway,  or  water,  including  a 
universal  waste  transfer  facility. 

Universal  Waste  Transfer  Facility 
means  any  transportation-related  facility 
including  loading  dock.s,  parking  areas, 
storage  areas  and  other  similar  areas 
where  shipments  of  universal  wa.ste  are 
held  during  the  normal  course  of 
transportation  for  ten  days  or  less. 

Universal  Waste  Transporter  means  a 
person  engaged  in  the  off-site 
transportation  of  universal  waste  by  air, 
rail,  highway,  or  water. 

Sut)part  B— Standards  for  Small 
Quanltty  HarKlters  of  Universal  Waste 

$273.10    AppUcabUity. 

This  subpart  applies  to  small  quantity 
handlers  of  universal  waste  (as  defim^d 
in  40  CFR  273.6). 

$273.11     Prohlblttons. 

A  small  quantity  handler  of  universiil 
waste  is: 

(a)  Prohibited  front  disposing  of 
universal  waste;  and 

(b)  Prohibited  from  diluting  or 
treating  universal  waste,  except  by 
responding  to  releases  as  provided  in  40 
CFR  273.17:  or  by  managing  speofic 
wastes  as  provided  in  40  CFR  273.13. 

$273.12    Notification. 

A  small  quantity  handler  of  univ»«^«il 
waste  is  not  required  to  notify  EPA  of 
universal  waste  handling  activities. 

§  273.13    Waste  management 

(a)  Universal  ivoste  batteries.  A  small 
quantity  handler  of  universal  waste 
must  manage  universal  waste  batteries 
in  a  way  that  prevents  releases  of  any 
universal  waste  or  component  of  a 
universal  waste  to  the  environment,  as 
follows: 

(1)  A  small  quantity  handler  of 
universal  waste  nuist  contain  any 
universal  waste  battery  that  shows 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  foreseeable  conditions  in  a 
container.  The  container  must  be  closed. 
structurally  sound.  comp.'ttib)e  with  the 
rxNitents  of  the  battery,  and  must  lack 
evidence  of  leakage,  spillag(^  or  damage 
that  could  cause  leakage  under  '•'*  V-*  ^ ' 
reasonahlv  fo«>seeahle  conditions. 
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(2)  A  small  quantity  handler  of 
universal  waste  may  conduct  the 
following  activities  as  long  as  the  casing 
of  each  individual  battery  cell  is  not 
breached  and  remains  intact  and  closed 
(except  that  cells  may  be  opened  to 
remove  electrolyte  but  must  be 
immediately  closed  after  removal): 

(i|  Sorting  batteries  by  type; 

(ii)  Mixing  battery  types  in  one 
container; 

(iii)  Discharging  batteries  so  as  to 
remove  the  electric  charge: 

(iv)  Regenerating  used  batteries: 

(v)  Disassembling  batteries  or  battery- 
packs  into  individual  batteries  or  cells; 

(vij  Removing  batteries  from 
consumer  products;  or 

(vii)  Reoioviog  electrolyte  from 
batteries. 

(3)  A  small  quantity  handler  of 
universal  waste  who  removes  electrolyte 
from  batteries,  or  who  generates  other 
solid  waste  (e.g.,  battery  pack  materials, 
discarded  ooosumer  products)  as  a 
result  of  the  atiivities  listed  above,  must 
determine  whether  the  electrolj-te  and/ 
or  other  solid  waste  exhibit  a 
characteristic  of  iiazardous  waste 
identified  in  40  CFR  part  261 ,  subpart 

C. 

(i)  If  the  electrolyte  and/or  other  solid 
waste  exhibit  a  characteristic  of 
hazardous  waste,  it  is  subiect  to  all 
applicable  requirements  0^40  CFR  parts 
260  through  272.  The  handler  is 
considered  the  generator  of  the 
hazardous  electrolyte  and/or  other 
waste  and  is  subiecl  to  40  CFR  part  262. 

(ii)  if  the  electrolyte  or  other  solid 
waste  is  not  faazvdous.  the  handler  may 
manage  the  waste  in  any  way  that  is  in 
compliance  with  applicable  federal, 
state  or  bcsl  sotid  waste  regulations. 

(b)  Universal  waste  pesticides.  A 
small  quantity  handler  of  universal 
waste  must  manage  universal  waste 
pesticides  in  a  way  that  prevent  releases 
of  any  tmiversal  waste  or  component  of 
a  universal  waste  to  the  environment. 
The  universal  waste  pesticides  must  be 
contained  in  one  or  more  of  the 
foUowiog: 

(1)  A  container  that  remains  closed, 
structurally  sound,  compatible  with  the 
pesticide,  and  that  lacks  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions;  or 

(2)  A  container  that  does  not  meet  the 
requirements  of  paragraph  (b)(1)  of  this 
Section,  provided  that  the  unacceptable 
container  is  overpacked  in  a  container 
that  does  meet  the  requirements  of 
paragraph  (b)(1)  of  this  Section;  or 

(3)  A  tank  that  meets  the  requirements 
of  40  CFR  part  2t»5  subpart  J.  except  for 
40  CFR  265.107(c),  265.200.  and 
265.201;  or 


(4)  A  transport  vehicle  or  vessel  that 
is  closed,  structurally  sound,  compatible 
with  the  pesticide,  and  that  lacks 
evidence  of  leakage,  spillage,  or  damag«i 
that  cx>utd  cause  leakage  under 
reasonat>ly  foreseeable  conditions. 

(c)  Universal  waste  thermostats.  A 
small  quantity  handler  of  universal 
waste  must  manage  universal  waste 
thennostats  in  a  way  that  prevents 
releases  of  any  universal  waste  or 
component  of  a  universal  waste  to  the 
environment,  as  follows: 

(1)  A  small  quantity  handler  of 
universal  waste  must  contain  any 
universal  waste  thermostat  that  shows 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  foreseeable  conditions  in  a 
container.  The  container  must  be  closed, 
structurally  sound,  compatible  with  the 
contents  of  the  thermostat,  and  must 
lack  evidence  of  leakage,  spillage,  or 
damage  that  could  cause  leakage  under 
reasonably  foreseeable  conditions. 

(2)  A  small  quantity  handler  of 
universal  waste  may  remove  mercury- 
containirtg  ampules  from  universal 
waste  thermo5rtats  provided  the  handler: 

(i)  Removes  the  ampules  in  a  manner 
designed  to  prevent  bireakage  of  the 
ampules; 

(ii)  Removes  ampules  only  over  or  in 
a  containment  device  (e.g.,  tray  or  pan 
sufficient  to  collect  and  contain  any 
mercury  released  trom  an  ampule  in 
case  of  breakage); 

(iii)  Ensures  that  a  mercury  clean-up 
system  is  readily  available  to 
immediately  transfer  any  mercury 
resulting  from  spills  or  leaks  from 
broken  ampules,  from  the  containment 
device  to  a  container  that  meets  the 
reouirements  of  40  CFR  262.34; 

(iv)  Immediately  transfers  any 
mercury  resulting  from  spills  or  leaks 
from  broken  ampules  froin  the 
containment  device  to  a  container  that 
meets  the  requirements  of  40  C!FR 
262.34; 

(v)  Ensures  that  the  area  in  which 
ampules  are  removed  is  well  ventilated 
and  monitored  to  ensure  compliance 
with  applicable  OSHA  exposure  levels 
for  mercury; 

(vi)  Ensures  that  employees  removing 
ampules  are  thoroughly  familiar  with 
proper  waste  mercury  handling  and 
emergency  procedures,  imrluding 
transfer  of  mercury  from  containment 
devices  to  appropriate  containers; 

(vii)  Stores  removed  ampules  in 
closed,  non-leaking  containers  that  are 
in  good  condition; 

(viii)  Pa<;ks  remwed  ampules  in  the 
container  with  packing  materials 
adequate  to  prevent  tmakage  during 
storage,  handling,  and  transportation; 
and 


(3)(i)  A  small  quantity  handler  of 
universal  waste  who  removes  mercury- 
containing  ampules  from  thermostats 
must  detprmine  whether  the  following 
exhibit  a  characteristic  of  hazardous 
waste  identified  in  40  CFT^  part  261. 
subpart  C: 

(A)  Mercury  or  <:lean-up  nssidues 
resulting  from  spills  or  leaks;  and/or 

(B)  Other  solid  waste  generated  as  a 
result  of  the  removal  of  mercur>'- 
(jDntaining  ampules  (e.g..  remaining 
thermostat  units). 

(ii)  If  the  mercury,  residues,  and/or 
other  solid  waste  exhibit  a  characteristic 
of  hazardous  waste,  it  must  l)e  managed 
in  compliance  with  all  applirable 
requirements  of  40  CFR  parts  260 
through  272.  The  handler  is  considered 
the  generator  of  the  mercury-,  residues, 
and/or  other  waste  and  must  manj^e  it 
is  subject  to  40  CFR  part  262. 

(iii)  If  the  mercury',  residues,  and/or 
other  solid  waste  is  not  hazardous,  the 
handler  may  manage  the  waste  in^any 
way  that  is  in  compliance  with 
applicable  federal,  state  or  local  solid 
waste  regulations 

§273.14    l.abeling/n)arking. 

A  small  quantity  handler  of  universal 
waste  must  label  or  mark  tlie  universal 
waste  to  identify  the  type  of  universal 
waste  as  specified  below: 

(a)  Universal  waste  batteries  (i.e..  each 
battery),  or  a  container  in  which  the 
batteries  are  <x)ntained.  must  be  labeled 
or  marked  deariy  with  any  one  of  the 
following  phrases:  'Universal  Waste — 
Batter>(ies),  or  Waste  Batter>'(ies)."  or 
"Used  Batteryties);" 

(b)  A  container,  (or  muhiple  container 
package  unit),  tani,  transport  vehicle  or 
vessel  in  which  recalled  universal  waste 
pesticides  as  described  in  40  CFR 
273.3(a)(1)  are  contained  must  be 
labeled  or  marked  clearly  with: 

(1)  The  label  that  was  on  or 
accompanied  the  product  as  sold  or 
distributed;  and 

(2)  The  words  "Universal  Waste- 
Pesticide(s) "  or  "Waste-Pestic:ide(s);" 

(c)  A  container,  tank,  or  Irausport 
vehicle  or  vessel  in  which  unu.sed 
pesticide  products  a.s  described  in  40 
CFR  273.3(a)(2)  are  contained  must  be 
labeled  or  marked  clearly  with: 

(l)(i)  The  label  that  was  on  the 
product  when  purchased,  if  .still  legible: 

(ii)  If  using  the  labt'ls  des<:ribed  in 
paragraph  (c)(l)(i)  of  this  section  is  not 
feasible,  the  appropriate  label  as 
required  under  the  Department  of 
Transportation  regulation  49  CFR  part 
172; 

(iii)  If  using  the  labels  described  in 
paragraphs  (c)(1)  (i)  and  (ii)  of  this 
section  is  not  feasible,  another  label 
prescribed  or  designated  by  the  waste 


25546         Federal  Register  /  Vol.  60,  No.  91  /  Thursday.  May  11.  1995  /  Rules  and  Regulations 


pesticide  collection  program 
admini-stered  or  recognized  by  a  stale; 
and 

(2)  The  words  "Universal  VVaste- 
Pesticide(s)"  or  "\Vaste-Pesticide(s)." 

(d)  Universal  waste  thermostats  (i  e.. 
each  thermostat),  or  a  container  in 
which  the  thermostats  are  contained, 
mu.st  he  labeled  or  marked  clearly  with 
any  one  of  the  following  phrases: 
"Universal  Waste — Mercury 
Thermostat(s).  ■  or  "Waste  Men;ury 
Thermostal(s).  ■  or  "Used  Mercury 
Thermostat  (s)" 

§  273.15    Accumulation  time  limits. 

(a)  A  small  quantity  handler  of 
universal  waste  may  accumulate 
universal  waste  for  no  longer  than  one 
year  from  the  dale  the  universal  waste 
is  generated,  or  received  from  another 
handler,  unless  the  requirements  of 
paragraph  (b)  ot  this  section  are  met. 

(b)  A  small  quantity  handler  of 
universal  waste  may  accumulate 
universal  waste  for  longer  than  one  year 
from  the  date  the  universal  waste  is 
generated,  or  received  from  another 
handler,  if  such  activity  is  solely  for  the 
purpose  of  accumulation  of  such 
quantities  of  universal  waste  as 
necessary  to  facilitate  proper  recover>'. 
treatment,  or  disposal.  However,  the 
handler  bears  the  burden  of  proving  that 
such  activity  is  solely  for  the  purpose  of 
accumulation  of  such  quantities  of 
universal  waste  as  necessary  to  facilitate 
proper  recovery,  treatment,  or  disposal. 

(c)  A  small  quantity  handler  of 
universal  waste  who  accumulates 
universal  waste  mu.st  be  able  to 
demonstrate  the  length  of  lime  that  the 
universal  waste  has  been  accumulated 
from  the  date  it  becomes  a  waste  or  is 
received.  The  handler  may  make  this 
demonstration  by: 

(1)  Placing  the  universal  wa.ste  in  a 
container  and  marking  or  labeling  the 
container  with  the  earliest  date  that  any 
universal  waste  in  the  container  became 
a  waste  or  was  received; 

(2)  Marking  or  labeling  each 
individual  item  of  universal  waste  (e.g., 
each  battery  or  thermostat)  with  the  date 
it  became  a  waste  or  was  received; 

(3)  Maintaining  an  inventory  system 
on-site  that  identifies  the  date  each 
universal  waste  became  a  waste  or  was 
received;  • 

(4)  Maintaining  an  inventory  system 
on-site  that  identifies  the  earliest  date 
that  any  universal  waste  in  a  group  of 
universal  waste  items  or  a  group  of 
containers  of  universal  waste  be<:ame  a 
waste  or  was  received; 

(5)  Placing  the  universal  waste  in  a 
specific  accumulation  area  and 
identifying  the  earliest  date  that  any 


universal  waste  in  the  area  became  a 
waste  or  was  re<;eived;  or 

|fi)  Any  other  method  which  clearly 
demonstrates  the  length  of  time  that  the 
universal  waste  has  been  accumulated 
from  the  dale  it  becomes  a  waste  or  is 
received. 

§273.16    Employee  training. 

A  small  quantity  handler  of  universal 
waste  mu.st  inform  all  employees  who 
handle  or  hirve  responsibility  for 
managing  universal  waste.  The 
information  must  describe  proper 
handling  and  emergency  procedures 
appropriate  to  the  type(s)  of  universal 
waste  handled  at  the  facilitv. 

§  273. 1 7    Response  to  releases. 

la)  A  .small  quantity  handler  of 
universal  waste  must  immediately 
contain  all  releases  of  universal  wastes 
and  other  residues  from  universal 
wastes. 

(b)  A  small  quantity  handler  of 
universal  waste  must  determine 
whether  any  material  resulting  from  the 
release  is  hazardous  waste,  and  if  so, 
must  manage  the  hazardous  waste  in 
compliance  with  all  applicable 
requirements  of  40  CFR  parts  260 
through  272.  The  handler  is  considered 
the  generator  of  the  material  resulting 
from  the  release,  and  must  manage  it  in 
compliance  with  40  CFR  part  262. 

§  273. 1 8    Off-site  shipments. 

(a)  A  small  quantity  handler  of 
universal  waste  is  prohibited  from 
sending  or  taking  universal  waste  to  a 
place  other  than  another  universal  waste 
handler,  a  destination  facility,  or  a 
foreign  destination. 

(b)  If  a  small  quantity  handler  of 
universal  waste  self-transports  universal 
waste  off-site,  the  handler  becomes  a 
universal  waste  transporter  for  those 
self-transportation  activities  and  must 
comply  with  the  transporter 
requirements  of  subpart  D  of  this  part 
while  transporting  the  universal  waste. 

(c)  If  a  universal  waste  being  offered 
for  off-site  transportation  meets  the 
deflnition  of  hazardous  materials  under 
49  CFR  parts  171  through  180,  a  .small 
quantity  handler  of  universal  waste 
must  package,  label,  mark  and  placard 
the  shipment,  and  prepare  the  proper 
shipping  papers  in  accordance  with  the 
applicable  Department  of 
Transportation  regulations  under  49 
CFR  parts  172  through  180; 

(d)  Prior  to  sending  a  shipment  of 
universal  waste  to  another  universal 
waste  handler,  the  originating  handler 
must  ensure  that  the  receiving  handler 
agrees  to  receive  the  shipment. 

(e)  If  a  small  quantity  handler  of 
universal  waste  sends  a  shipment  of 


universal  waste  to  another  handler  or  to 
a  destination  facility  and  the  shipment 
is  rejected  by  the  receiving  handler  or 
destination  facility,  the  originating 
handler  must  either: 

(1)  Receive  the  wa.ste  back  when 
notified  that  the  shipment  has  been 
rejected,  or 

(2)  Agree  with  the  receiving  handler 
on  a  destination  facility  to  which  the 
shipment  will  be  sent 

(i)  A  small  quantity  handler  of 
universal  waste  may  reject  a  shipment 
containing  universal  wa.ste.  or  a  portion 
of  a  shipment  containing  universal 
waste  that  he  has  received  from  another 
handler.  If  a  handler  rejects  a  shipment 
or  a  portion  of  a  shipment,  he  must 
contact  the  originating  handler  to  notify 
him  of  the  rejection  and  to  discuss 
reshipment  of  the  load.  The  handler 
must: 

(1)  Send  the  shipment  back  to  the 
originating  handler,  or 

(2)  If  agreed  to  by  both  the  originating 
and  receiving  handler,  send  the 
shipment  to  a  destination  facility 

(g)  If  a  .small  quantity  handler  of 
universal  waste  receives  a  shipment 
containing  hazardous  waste  that  is  not 
a  universal  waste,  the  handler  must 
immediately  notify  the  appropriate 
regional  EPA  office  of  the  illegal 
shipment,  and  provide  the  name, 
address,  and  phone  number  of  the 
originating  shipper.  The  EPA  regional 
office  will  provide  instructions  for 
managing  the  hazardous  waste. 

(h)  If  a  small  quantity  handler  of 
universal  waste  receives  a  shipment  of 
non-hazardous,  non-univer.sal  waste,  the 
handler  may  manage  the  waste  in  any 
way  that  is  in  compliance  with 
applicable  federal,  state  or  local  .solid 
waste  regulations. 

§  273. 1 9    Tracking  universal  waste 
shipments. 

A  small  quantity  handler  of  universal 
waste  is  not  required  to  keep  records  of 
shipments  of  universal  waste. 

§273.20    Exports. 

A  small  quantity  handler  of  universal 
waste  who  sends  universal  waste  to  a 
foreign  destination  must: 

(a)  Comply  with  the  requirements 
applicable  to  a  primary  exporter  in  40 
CFR  262.53,  262.56(a)  (1)  through  (4). 
(6).  and  (b)  and  262.57; 

(b)  Export  such  universal  waste  only 
upon  consent  of  the  receiving  country 
and  in  conformance  with  the  EPA 
Acknowledgement  of  Consent  as 
defined  in  subpart  E  of  part  262  of  this 
chapter,  and 

(c)  Provide  a  copy  of  the  EPA 
Acknowledgment  of  Consent  for  the 
shipment  to  the  transporter  transporting 
the  shipment  for  export. 
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Subpart  C — Standards  for  Large 
Quantity  Handlers  of  Universal  Waste 

§273.30    Applicability. 

This  subpart  applies  to  large  quantity 
handlers  of  universal  waste  (as  defined 
in  40  CFR  273.6). 

§273.31     Prohibitions. 

A  large  quantity  handler  of  universal 
waste  is: 

(a)  Prohibited  from  disposing  of 
universal  waste;  and 

(b)  Prohibited  from  diluting  or 
treating  universal  waste,  except  by 
responding  to  releases  as  provided  in  40 
CFR  273.37;  or  by  managing  specific 
wastes  as  provided  in  40  CFR  273.33. 

§273.32    Notification. 

(a)(1)  Except  as  provided  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
a  large  quantity  handler  of  universal 
waste  must  have  sent  written 
notification  of  universal  waste 
management  to  the  Regional 
Administrator,  and  received  an  EPA 
Identification  Number,  before  meeting 
or  exceeding  the  5,000  kilogram  storage 
limit. 

(2)  A  large  quantity  handler  of 
universal  waste  who  has  already 
notified  EPA  of  his  hazardous  waste 
management  activities  and  has  received 
an  EPA  Identification  Number  is  not 
required  to  renotify  under  this  section. 

(3)  A  large  quantity  handler  of 
universal  waste  who  manages  recalled 
universal  waste  pesticides  as  described 
in  40  CFR  273.3(a)(1)  and  who  has  sent 
notification  to  EPA  as  required  by  40 
CFR  part  165  is  not  required  to  notify 
for  those  recalled  universal  waste 
pesticides  under  this  section. 

(b)  This  notification  must  include: 

(1)  The  universal  waste  handler's 
name  and  mailing  address; 

(2)  The  name  and  business  telephone 
number  of  the  person  at  the  universal 
waste  handler's  site  who  should  be 
contacted  regarding  universal  waste 
management  activities; 

(3)  The  address  or  physical  location  of 
the  universal  waste  management 
activities; 

(4)  A  list  of  all  of  the  types  of 
universal  waste  managed  by  the  handler 
(e.g.  batteries,  pesticides,  thermostats): 

(5)  A  statement  indicating  that  the 
handler  is  accumulating  more  than 
5,000  kilograms  of  universal  waste  at 
one  lime  and  the  types  of  universal 
wa.ste  (e.g.  batteries,  pesticides, 
thermostats)  the  handler  is 
accumulating  above  this  quantity. 

§  273.33    Waste  management 

ta)  Universal  waste  batteries.  A  large 
quantity  handler  of  universal  waste 


must  manage  universal  waste  batteries 
in  a  way  that  prevents  releases  of  any 
universal  waste  or  component  of  a 
universal  waste  to  the  environment,  as 
follows: 

(1)  A  large  quantity  handler  of 
universal  waste  must  contain  any 
universal  waste  battery  that  shows 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  foreseeable  conditions  in  a 
container.  The  container  must  be  closed, 
structurally  sound,  compatible  with  the 
contents  of  the  battery,  and  must  lack 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  fore.seeable  conditions. 

(2)  A  large  quantity  handler  of 
universal  waste  may  conduct  the 
following  activities  as  long  as  the  casing 
of  each  individual  battery  cell  Is  not 
breached  and  remains  intact  and  closed 
(except  that  cells  may  be  opened  to 
remove  electrolyte  but  must  be 
immediately  closed  after  removal): 

(i)  Sorting  batteries  by  type; 

(ii)  Mixing  battery  types  in  one 
container; 

(iii)  Disc'harging  batteries  so  as  to 
remove  the  electric  charge; 

(iv)  Regenerating  used  batteries; 

(v)  Disassembling  batteries  or  battery 
packs  into  individual  batteries  or  cells; 

(vi)  Removing  batteries  from 
consumer  products;  or 

(vii)  Removing  electrolyte  from 
batteries. 

(3)  A  large  quantity  handler  of 
universal  waste  who  removes  electrolyte 
from  batteries,  or  who  generates  other 
solid  waste  (e.g..  battery  pack  materials, 
discarded  consumer  products)  as  a 
result  of  the  activities  listed  above,  must 
determine  whether  the  electrolyte  and/ 
or  other  solid  waste  exhibit  a 
characteristic  of  hazardous  waste 
identified  in  40  CFR  part  261.  subpart 

C. 

(i)  If  the  electrolyte  and/or  other  solid 
waste  exhibit  a  characteristic  of 
hazardous  waste,  it  must  be  managed  in 
compliance  with  all  applicable 
requirements  nf  40  CFR  parts  260 
through  272.  The  handler  is  considered 
the  generator  of  the  hazardous 
electrolyte  and/or  other  waste  and  is 
subject  to  40  CFR  part  262. 

(ii)  If  the  electrolyte  or  other  .solid 
waste  is  not  hazardous,  the  handler  may 
manage  the  waste  in  any  way  that  is  in 
compliance  with  applicable  federal, 
state  or  local  solid  waste  regulations. 

(b)  Universal  waste  pesticides.  A  large 
quantity  handler  of  universal  waste 
must  manage  universal  waste  pesticides 
in  a  way  that  prevents  releases  of  any 
universal  waste  or  component  of  a 
universal  waste  to  the  environment.  The 
universal  waste  pesticides  must  be 


contained  in  one  or  more  of  the 
following: 

(1)  A  container  that  remains  closed, 
structurally  sound,  compatible  with  the 
pesticide,  and  thgt  lacks  evidence  of 
leakage,  spillage,  or  damage  that  could 
cause  leakage  under  reasonably 
foreseeable  conditions;  or 

(2)  A  container  that  does  not  meet  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  provided  that  the  unacceptable 
container  is  overpacked  in  a  container 
that  does  meet  the  requirements  of 
paragraph  (b)(1)  of  this  section;  or 

(3)  A  tank  that  meets  the  requirements 
of  40  CFR  part  265  subpart  J.  except  for 
40  CFR  265.197(c),  265  200.  and 
265.201;  or 

(4)  A  transport  vehicle  or  vessel  that 
is  closed,  .structurally  sound,  compatible 
with  the  pesticide,  and  that  lacks 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  foreseeable  conditions. 

(c)  Universal  waste  thermostats.  A 
large  quantity  handler  of  universal 
waste  must  manage  universal  waste 
thermostats  in  a  way  that  prevents 
releases  of  any  universal  waste  or 
component  of  a  universal  waste  to  the 
environment,  as  follows: 

(1)  A  large  quantity  handler  of 
universal  waste  must  contain  any 
universal  waste  thermostat  that  shows 
evidence  of  leakage,  spillage,  or  damage 
that  could  cause  leakage  under 
reasonably  foreseeable  conditions  in  a 
container.  The  container  must  be  clo.sed. 
structurally  sound,  compatible  with  the 
contents  of  the  thermostat,  and  must 
lack, evidence  of  leakage,  spillage,  or 
damage  that  could  cause  leakage  under 
reasonably  foreseeable  conditions. 

(2)  A  large  quantity  handler  of 
universal  waste  may  remove  mercury- 
containing  ampules  from  universal 
waste  thermostats  provided  the  handier: 

(i)  Removes  the  ampules  in  a  manner 
designed  to  prevent  breakage  of  the 
ampules; 

(ii)  Removes  ampules  only  over  or  in 
a  containment  device  (e.g..  tray  nr  pan 
sufficient  to  contain  any  mercurv 
released  from  an  ampule  in  case  of 
breakage); 

(iii)  Ensures  that  a  mercur\'  clean-up 
system  is  readily  available  to 
immediately  transfer  any  mercury 
resulting  from  spills  or  leaks  from 
broken  ampules,  from  the  containment 
device  to  a  container  that  meets  the 
requirements  of  40  CFR  262.34; 

(iv)  Immediately  transfers  any 
mercury  resulting  from  spills  or  leaks 
from  broken  ampules  from  the 
containment  device  to  a  container  that 
meets  the  requirements  of  40  CFR 
262.34. 
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(v)  Ensures  that  th«  area  in  which 
ampules  are  removed  is  wefl  ventilated 
noti  monitored  to  ensure  tompfiamie 
vrirh  apptirjble  OSKA  exposure  levels 
for  men:ury: 
'       fvi)  Ensnreff  that  employees  removing 
ampDJei;  are  thoroughly  familiar  with 
proper  waste  mercury  handling  and 
emergency  procedures,  including 
transfer  of  mereiiry  from  containment 
devices  to  appropriate  containers; 

(vii)  Stores  removed  ampules  in 
cfosed.  non-leaking  containers  that  arv 
in  good  condition: 

(viri)  Parks  remored  ampules  in  the 
container  with  packing  mafprials 
adequate  to  prexent  breakax**  during 
storage,  handling,  and  transportation; 
and 

.  (3Hi>  A  forge  quantity  handler  of 
nnrwrsaF  waste  who  remo\'es  mefciny- 
contarning  ampules  from  thermostats 
nwfst  determine  whether  the  following 
exhibit  a  characteristic  of  hazardous 
waste  rdentified  in  40CFR  psirt  2fil. 
subpart  C: 

(A)' Mercury  or  clean-np  rp:<idu©» 
resBh»r»g  from  spilh  or  leeksf  aiid/or 

(B)  Other  solid  w»>i»e  generated  as  a 
result  of  tb«  removal  of  men:urv- 
-  corttaini^ngvmpiikv  (e.g..  rf;maynTnf> 
thermostat  units). 

(ii)  If  the  mercu/y.  residues,  and/or 
other  solid  w8.H«e;^b>t  a  charsctenslic 
of  Iis2arekiu<i  watte,  if  m\ts»  be  managed 
in  compliance  with  »ll  applicable 
requirements  ol  40  CFR  parts  2liO 
throuf^b  272.  The  handler  is  consfdered 
the  itenenHor  of  the  mercury,  residues, 
and/or  other  waste  and  is  subject  ttv  40 
CFR  pan  2ftZ. 

(iril  If  the  mercurr.  re»idues,  and/or 
olhOT  solid  waste  is  not  hazardous,  the 
handler  may  manege  the  waste  in  a»y 
-way  that  » in  cinnpliance  with 
applicable  federal,  state  or  Ira.st  solid 
waste  r«p*fcitions. 

§273.34    I.abeling/markin9. 

A  large  quantity  handler  c^  universal 
waste  must  label  or  mark  the  universal 
waste  to  identify  the  type  of  universal 
waste  .IS  specified  below: 

(a)  Universal  waste  batteries  (i^..  each 
batteryK  or  a  container  or  tank  in  wbick 
the  batteries  are  contained,  must  be 
labeled  or  marked  clearly  with  the  any 
one  of  the  following  phrases:  "Universal 
Waste— Battery Uas)."  or  "Waste 
Batterydesl."  or  "Used  BatteryUes);*' 

lb)  A  container  (or  multiple  centainer 
package  unitl  taok,  transport  vehicle  or 
vessel  in  which  recalled  universal  waste 
pesticides  as  described  in  40  CFR 
273.3U)(lI  are  contained  must  b« 
labeled  or  marked  clearly  with: 

(H  The  label  thai  was  on  or 
accompanied  the  product  as  sold  or 
distributed;  and 


12)  The  words  "Universal  Waste — 
Festidde(s)"  or  "Waste — Pej»tici<le(s);" 

fc]  A  container,  tank,  or  traa^^port 
vehicle  or  vessel  in  which  unused 
pesticide  products  as  described  in  40 
CFR  273.a(8U2)  are  contained  must  be 
labeled  or  marked  clearly  witk: 

( 1  l(i)  The  label  thai  was  un  the 
product  when  purchased,  if  still  legible; 

(ii)  If  using  tne  labels  described  in 
paragraph  (cUllCi)  of  this  section  is  not 
ieasinle,  the  appropriate  label  as 
required  undei'  tlie  Department  of 
Transportation  regulation  49  CFR  part 
172; 

(iiil  If  using  the  labels  described  in 
paragraphs  (c)  (l)UIandClKii)  of  this 
section  is  not  feasible,  another  label 
prescribed  or  designated  by  the 
pesticide  collection  program;  and 

(2)  The  words  "Universal  Waste— 
Pesficidels)"  or  "Waste— Pest i<;ideCs)." 

(d)  Universal  waste  thermoetats  (i.e., 
each  thermostatj,  or  a  contsiiner  or  tank 
in  which  the  thermostats  are  contained, 
must  be  labeled  or  marked  clearly  with 
any  one  of  the  following  phrases: 
"Universal  Waste — Mercury 
Thermostat (s)."  or  "Waste  Mercery 
Thermostat (s)."  or  "Used  Mert:ury 
Thermosta4(s)^ 

$273.35    Accumufottofl  time  flmits. 

(a)  A  large  quantity  handler  of 
universal  waste  may  accumulate 
universal  waste  i«r  no  longer  than  one 
year  from  the  date  the  universal  waste 
is  generated,  or  received  from  another 
handler,  unless  the  re<)uirement»  of 
paragraph  (b)  of  this  section  are  met. 

(b)  A  large  quantity  handler  of 
universal  waste  may  accumulate 
universal  waste  for  longer  than  one  year 
from  the  date  the  lAiiversel  waste  is 
generated,  or  received  &om  another 
handier,  if  such  activity  is  solely  for  the 
purpose  of  mxumulation  of  such 
quantities  of  universal  waste  as 
necessary  to  facilitate  proper  recovery, 
treatment,  or  disposal.  However,  the 
handler  beers  the  burden  of  proving  tket 
such  activvty  was  solely  fw  the  purpose 
of  accumulation  of  such  qn.nrtities  of 
universal  waste  as  necessary  to  facilHale 
proper  recovery,  tre^ment,  or  disposal. 

(c)  A  large  quantity  handler  oJ    - 
universal  waste  n>ust  be  able  to 
demonstrate  (he  length  of  finte  that  flUe 
uoivenal  waste  has  been  accumulated 
from  the  date  it  becomes  a  waste  or  is 
received.  The  handler  may  maJie  this 
demonstration  by: 

U)  Placing  the  universal  waste  in  • 
container  and  starkiAg  or  lebeling  the 
contaiottr  with  the  earliest  date  \hn\  any 
universal  waste  in  the  container  became 
a  waste  or  was  received; 

(2>  Marking  or  labeliag  the  i»divi«ttel 
item  of  iMMversel  weete  (ei||.,  each 


battery  or  thermostat)  with  the  date  i> 
became  a  waste  oi  wa«  received; 

t3)  Maintaining  an  inventory  system 
on-site  that  identifies  th*  daffe  the 
universal  waste  being  atxumuJated 
became  a  waste  or  was  receivtKl; 

(4)  Maintaining  an  inventory  systeM 
on-site  that  identifies  the  earliest  date 
that  any  universal  wa.ste  in  a  group  of 
universal  waste  items  or  a  grosp  of 
containers  of  universal  waste  be«:ame  a 
waste  or  was  ret;erved; 

(5)  Placing  the  universal  wasfp  in  a 
specific  accumnhitron  area  arnf 
identifying  the  earliest  date  that  arry 
nniversal  waste  in  the  aree  becamttf  a 
waete  or  was  received;  or 

(6)  Any  other  method  which  rfesrly 
demonstrates  the  length  of  time  that  the 
universal  waste  has  been  accumulated 
from  the  date  it  ber:omes  a  waste  or  fs 
recetved. 

$273.36    Employee  training. 

A  large  cfoantity  handler  of  tmrversaf 
waste  must  eTKure  that  all  empfcyees 
are  thoroughly  familiar  writh  proper 
w««le  handling  and  emergency 
ptTX»dures,  relative  to  fheir 
responsibilities  during  normal  fatriftfy 
operations  and  emergerfcieftw 

§  27X37    Response  to  reteeses. 

i«)  A  large  qoanttty  handler  o4 
unrvflTsal  waste  must  iiHmediatety 
contain  all  releases  of  univrrut  wattfes. 
and  other  residues  from  uniwirsal 
wastes. 

Vb)  A  large  quantity  handler  of 
nniversal  waste  must  determine 
whether  any  fr>a»erial  resuhing  frown  the 
release  is  hazardous  vnMv.  and  if  so. 
must  manage  the  hazardmis  waste  in 
compliance  with  all  applicable 
requirements  of  40  CFR  parts  2A0 
throuf^  272.  The  handler  is  considered 
the  generator  of  the  material  resuttinf( 
from  the  release,  and  i»  sobfCcf  to  40 
CFR  pert  262. 

§27348    Otf-slte  shipments.  -  -    " 

(a)  A  large  quantity  handler  of 
universal  waste  i»  prohibited  inm 
sendini^  or  taking  universal  waste  to  » 
place  other  than  another  universal  wante 
handler,  a  destination  facility,  or  a 
foreign  destination. 

(b)  If  a  large  quantity  hendler  of 
universal  waste  9elf-tra».sport»  universal 
waste  off-site,  the  handler  betonwa  » 
universal  waste  transporter  fo«  rhose 
self-transportation  activities  and  imtst 
comply  with  the  transporter 
requirements  of  subpart  D  of  this  part 
while  transporting  the  unrversal  waste. 

(c)  If  a  universal  waste  being  offered 
for  off-site  trafMportafkjn  meets  the 
definition  of  hazardous  iiaatcrialts  under 
49  CFR  171  through  MtO.  a  Itarge 
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quantity  handler  of  universal  waste 
must  package,  label,  mark  and  placard 
the  shipment,  and  prepare  the  proper 
shipping  papers  in  accordance  with  the 
applicable  Department  of 
Transportation  regulations  under  49 
CFR  parts  172  through  180; 

(d)  Prior  to  sending  a  shipment  of 
universal  waste  to  another  universal 
waste  handler,  the  originating  handler 
must  ensure  that  the  receiving  handler 
agrees  to  receive  the  shipment. 

(e)  If  a  large  quantity  handler  of 
universal  waste  sends  a  shipment  of 
universal  waste  to  another  handler  or  to 
a  destination  facility  and  the  shipment 
is  rejected  by  the  receiving  handler  or 
destination  facility,  the  originating 
handler  must  either: 

(1)  Receive  the  waste  back  when 
notified  that  the  shipment  has  been 
rejected,  or 

(2)  Agree  with  the  receiving  handler 
on  a  destination  facility  to  which  the 
shipment  will  be  sent. 

(f)  A  large  quantity  handler  of 
universal  waste  may  reject  a  shipment 
containing  universal  waste,  or  a  portion 
of  a  shipment  containing  universal 
waste  that  he  has  received  from  another 
handler.  If  a  handler  rejects  a  shipment 
or  a  portion  of  a  shipment,  he  must 
contact  the  originating  handler  to  notify 
him  of  the  rejection  and  to  discuss 
reshipment  of  the  load.  The  handler 
must: 

(1)  Send  the  shipment  back  to  the 
originating  handler,  or 

(2)  If  agreed  to  by  both  the  originating 
and  receiving  handler,  send  the 
shipment  to  a  destination  facility. 

(g)  If  a  large  quantity  handler  of 
universal  waste  receives  a  shipment 
containing  hazardous  waste  that  is  not 
a  universal  waste,  the  handler  must 
immediately  notify  the  appropriate 
regional  EPA  office  of  the  illegal 
shipment,  and  provide  the  name, 
address,  and  phone  number  of  the 
originating  shipper.  The  EPA  regional 
office  will  provide  instructions  for 
managing  the  hazardous  waste. 

(h)  If  a  large  quantity  handler  of 
universal  waste  receives  a  shipment  of 
non-hazardous,  non-universal  waste,  the 
handler  may  manage  the  waste  in  any 
way  that  is  in  compliance  with 
applicable  federal,  state  or  local  solid 
waste  regulations. 

§  273.39    Tracking  universal  waste 
shlpntents. 

(a)  Receipt  of  shipments.  A  large 
quantity  handler  of  universal  waste 
must  keep  a  record  of  each  shipment  of 
universal  waste  received  at  the  facility. 
The  record  may  take  the  form  of  a  log, 
invoice,  manifest,  bill  of  lading,  or  other 
shipping  document.  The  record  for  each 


shipment  of  universal  waste  received 
must  include  the  following  information: 

(1)  The  name  and  address  of  the 
originating  universal  waste  handler  or 
foreign  shipper  from  whom  the 
universal  waste  was  sent; 

(2)  The  quantity  of  each  type  of 
universal  waste  received  (e.g.,  batteries, 
pesticides,  thermostats); 

(3)  The  date  of  receipt  of  the  shipment 
of  universal  waste. 

(b)  Shipments  off-site.  A  large 
quantity  handler  of  universal  waste 
must  keep  a  record  of  each  shipment  of 
universal  waste  sent  from  the  handler  to 
other  facilities.  The  record  may  take  the 
form  of  a  log,  invoice,  manifest,  bill  of 
lading  or  other  shipping  document.  The 
record  for  each  shipment  of  universal 
waste  sent  must  include  the  following 
information: 

(1)  The  name  and  address  of  the 
universal  waste  handler,  destination 
facility,  or  foreign  destination  to  whom 
the  universal  waste  was  sent; 

(2)  The  quantity  of  each  type  of 
universal  waste  sent  (e.g.,  batteries, 
pesticides,  thermostats); 

(3)  The  date  the  shipment  of  universal 
waste  left  the  facility. 

(c)  Record  retention.  (1)  A  large 
quantity  handler  of  universal  waste 
must  retain  the  records  described  in 
paragraph  (a)  of  this  section  for  at  least 
three  years  from  the  date  of  receipt  of 
a  shipment  of  universal  waste. 

(2)  A  large  quantity  handler  of 
universal  waste  must  retain  the  records 
described  in  paragraph  (b)  of  this 
section  for  at  least  three  years  from  the 
date  a  shipment  of  universal  waste  left 
the  facility. 

§273.40    Exports. 

A  large  quantity  handler  of  universal 
waste  who  sends  universal  waste  to  a 
foreign  destination  must: 

(a)  Comply  with  the  requirements 
applicable  to  a  primary  exporter  in  40 
CFR  262.53.  262.56(a)(1)  through  (4). 
(6),  and  (b)  and  262.57; 

(b)  Export  such  universal  waste  only 
upon  consent  of  the  receiving  country 
and  in  conformance  with  the  EPA 
Acknowledgement  of  Consent  as 
defined  in  subpart  E  of  part  262  of  this 
chapter;  and 

(c)  Provide  a  copy  of  the  EPA 
Acknowledgement  of  Consent  for  the 
shipment  to  the  transporter  transporting 
the  shipment  for  export. 

Subpart  0 — Standards  for  Universal 
Waste  Transporters 

§273.50    Applicability. 

This  subpart  applies  to  universal 
waste  transporters  (as  defined  in  40  CFR 
273.6). 


§273.51    Prohibitions. 

A  universal  waste  trartsporter  is: 

(a)  Prohibited  from  disposing  of 
universal  waste;  and 

(b)  Prohibited  from  diluting  or 
treating  universal  waste,  except  by 
responding  to  releases  as  provided  in  4U 
CFR  273.54. 

§  273.52    Waste  management 

(a)  A  universal  waste  transporter  must 
comply  with  all  applicable  U.S. 
Department  of  Transportation 
regulations  in  49  CFR  part  171  through 
180  for  transport  of  any  universal  waste 
that  meets  the  definition  of  hazardous 
material  in  49  CFR  171.8.  For  purposes 
of  the  Department  of  Transportation 
regulations,  a  material  is  considered  a 
hazardous  waste  if  it  is  subject  to  the 
Hazardous  Waste  Manifest 
Requirements  of  the  U.S.  Environmental 
Protection  Agency  specified  in  40  CFR 
part  262.  Because  universal  waste  does 
not  require  a  hazardous  waste  manifest, 
it  is  not  considered  hazardous  waste 
under  the  Department  of  Transportation 
regulations. 

(b)  Some  universal  waste  materials  are 
regulated  by  the  Department  of 
Transportation  as  hazardous  materials 
because  they  meet  the  criteria  for  one  or 
more  hazard  classes  specified  in  49  CFR 
173.2.  As  universal  waste  shipments  do 
not  require  a  manifest  under  40  CFR 
262,  they  may  not  be  described  by  the 
DOT  proper  shipping  name  "hazardous 
waste.  (1)  or  (s),  n.o.s.",  nor  may  the 
hazardous  material's  proper  shipping 
name  be  modified  by  adding  the  word 
"waste". 

§  273.53    Storage  time  limits. 

(a)  A  universal  waste  transporter  may 
only  store  the  universal  waste  at  a 
universal  waste  transfer  facility  for  ten 
days  or  less. 

(b)  If  a  universal  waste  transporter 
stores  universal  waste  for  more  than  ten 
days,  the  transporter  becomes  a 
universal  waste  handler  and  m\ist 
comply  with  the  applicable 
requirements  of  subparts  B  or  C  of  this 
part  while  storing  the  universal  waste. 

§  273.54    Response  to  releases. 

(a)  A  universal  waste  transporter  mu.st 
immediately  contain  all  releases  of 
universal  wastes  and  other  residues 
from  universal  wastes. 

(b)  A  universal  waste  transporter  must 
determine  whether  any  material 
resulting  from  the  release  is  hazardous 
waste,  and  if  so,  it  is  subject  to  all 
applicable  requirements  of  40  CFR  parts 
260  through  272.  If  the  waste  is 
determined  to  be  a  hazardous  waste,  the 
transporter  is  subject  to  40  CFR  part 
262. 
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1 273.55    Off-sKe  sMpoMnli. 

U))  A  uaiv«n>ai  wasit;  L'aii&portflr  ks 
prohibited  from  traiMsartijjg  tii0 
univeisal  waste  to  a  pJacu  othttr  than  » 
universal  waste  hanatvr,  a  destiHakion 
fai:ilU.y,  ur  a  Comigji.  desliuati«uj. 

{Ja\  If  the  uDiversal  wastta  lie'mg 
shipped  ofT-site  meets  the  Department  of 
Transportation's  definition  of  hazardous 
materials  uwkr4»CFR  171.9.  th* 
slv^Nfn«at  Biust  be  properly  destribed  on 
a  shipping  paper  in  a<xordan<:e  wiih  the 
applicable  Oepa/tmeat  of 
Tran&pertatioH  ivguialions  lunJor  49 
CFRpart  I7i 

§  773.56     Exports^ 

A  universal  wastu  tran.sporter 
traosportin^a  shipment  of  universal 
wastb  to  a  foteiga  destination  may  not 
accept  a  shrpment  if  the  transporter 
knows  the  shipment  does  not  conform 
to  the  EPA  AiJuiowledgmeDt  of  • 

('(mscnt.  tn  addition  the  transporter 
must  ensure  that: 

faj  A  copy  of  the  EPA 
Acknowlwd^yrwnt  of  Consent 
.Tfroinpenitfs  the  shipment:  and 

(b)  The  shipment  is  delivered  to  thtf 
farfKty  Hesitated  by  the  person 
initintin)^  the  shiptnerri. 

Subpart  E— Standards  tor  Destination 
FteMlas 

§  27X60    ApplicabiUty. 

la)  The  owiuir  or  operator  uf  a 
dcstiiiotion  lacility  {as  duflnttd  in  -to 
CFR  273.6)  is  subject  to  alh  applicable 
requiremeiUs  of  parts  264,  265,  266.  26«, 
270,  and  124  of  this  chaptsr.  and  the 
notification  requirement  under  s»»:tion 
3010ofRCRA: 

(b)  The  owner  or  operator  of  ;i 
destination  facility  that  recycles  a 
particular  uoivietsal  wast«  without 
stArio^  that  uaivsrsal:  waste  before  it  is 
recyi  !'-(i  must  comply  with  40  CFR 
26k.6(t.H2). 

§273.61     Ott-site  slupments. 

(a)  The  owner  or  operator  of  a 
destination  facility  is  pcuhibiteti  from 
sending  or  taking  univetsal  waste  to  a 
place  other  than  a  universal  waste 
handler,  another  destination  fai  ility  or 
foreif^n  destination. 

lb)  The  owner  or  operator  of  a 
destination  fiacihty  may  reje<:l  a 
shipment  coulainiog  universal  waste,  or 
a  portion  of  a  shipment  containinti; 
universal  waste.  If  th«  owner  or  operator 
nf  the  destination  facility  r«jects  a 
shipmeot  or  a  portion  of  a  shipaient,  he 
must  contact  the  shipper  to  notify  him 
of  the  rejwjtiwi  and  to  discuss 
reshipmwU  of  thti  bad.  The  ov^ner  at 
operator  of  tha  dastinatiou  facility  must: 

(U  Seui^  th«  shipment  back  tu  the 
original  shipper,  or 


(2)  ff  aijpiied  to  l>y  both  this  shipper 
and  Um)  ownec  or  operaler  of  the 
destination,  iaciijty,  send  istw  shipment 
te  anatber  destination  fociii^y. 

(c)  If  the  a  owner  w  eperaloc  of  a 
destination  facility  receives  a  sftipiuent 
containing  hazardous  wa^te  Uiat  is  not 
a  uuiversal  waste,  tbe  ewnec  ov  operator 
of  the  destination  {acility  ouisl 
immediately  notify  the  appropriate 
regional  EPA  office  of  the  illetjal 
shipment,  and  pcovide  the  name, 
address,  and  piione  number  of  the 
shipper.  The  EPA  regional  olTice  wih 
provide  instruct ioas  for  managiii(^  the 
hazardous  waste. 

Ld]  If  the  owner  or  operator  of  a 
destiaation  facility  receives  a  shipment 
of  non-hazardous,  non-universd  waste, 
tbe  owner  or  operator  may  manage  the 
waste  in  any  way  that  is  in  compliance 
with  applicable  federal  or  statu  .solid 
waste  regulatioas. 

§273.62    TraeiiMg  umvenat  waste 
shipments. 

(a)  The  ewner  or  operator  of  a 
destinaHon  fbctlity  must  keep  a  record 
of  each  shipment  of  universal  waste 
received  at  the  fiaeility.  The  record  may 
take  the  form  of  a  log,  invoice,  manifest, 
bill  of  lading,  or  other  shipping 
(io<:umenf.  The  record  fbremrh 
shipment  of  universaf  waste  received 
mtjst  rnchide  the  following  information: 

(1)  The  name  and  address  of  the 
universal  waste  handler,  destination 
facility,  or  foreign  ship>per  ft>om  whom 
the  universal  waste  was  sent; 

(2)  The  quantity  ofaachtypeof 
universal  waste  received  (e.g.,  batteries, 
pesticides,  thermostats): 

(3)  The  date  of  receipt  of  the  shipment 
of  universal  waste. 

(b)  The  owner  or  operator  of  a 
destinatien  facility  must  retain  the 
records  described  in  paragra|>h  (a)  of 
this  section  for  at  least  three  years  from 
the  datw  of  receipt  of  a  shipment  of 
universal  waste. 

Subpart  F — Import  Requiramef>ts 

§  273.70    Imports. 

Persons  managijig  universal  waste 
that  is  imported  from  a  foreign  country 
into  the  United  Slates  are  subject  to  the 
applicable  requirements  of  this  part, 
immediately  after  the  waste  enters  the 
United  States,  as  indicated  below: 

(a)  A  universal  waste  transporter  is 
subjeii  to  the  universal  vMste 
transporter  requirements  of  subpart  D  of 
this  part 

(bf  A  universal  waste  handier  is 
subject  to  the  small  or  large  quimtity 
handler  of  universaf  waste  teq^iirwrients 
of  subparts  B  ot  C.  as  ap^ilicabie. 

tc>  An  owner  or  operator  of  a 
destination  fac:ility  is  subject  to  tlie 


destination  hieilily  Dcquiramenls  •( 
subpart  E  of  this  part. 

Stibpart  &— Patitkms  to  incHida  Ottief 
Wastes  Under  40  CFR  Part  273 

§  279.80    Genarat. 

(a)  Any  person  seeking  to  add  a 
haaardous  waste  oc  a  category  oi 
haaardous  waste  (otbia  part  may 
petition  for  a  reguiatory  amendmeat 
under  this  subport  and  40  CFR  2fiCk2U 
and  260.23. 

(b)  To  be  successful,  the  petilLiHier 
must  demonstrate  to  the  satisfaction  oi 
the  Adniinistratur  th<U  regolation  under 
the  universal  waste  cegulaLion&of  4U 
CFR  part  273  is:  appropriate  for  the 
waste  or  category  of  vwaste;  wilj  Lraip»)u«> 
management  practices  for  the  wastivor 
category  of  waste:  and  will  improve 
implementation  of  the  hazardous  wast« 
program.  The  petition,  must  ini.lud«  the 
information  required  by  40  CFR 
260.20(b).  The  petition  shetddalso. 
address  as  many  of  the  factors  listed  in 
40  CFR  273.B1  as  are  appropriate  for  thie 
waste  or  waste  category  addres.sed  in  the 
petition. 

(c)  The  Adruiuistrator  wUi  eveJuuiie 
IMiitions  using  the  factors  listed.  iit40 
CFR  273.»1.  The  Admindstrator  will 
grant  or  deay  a  petition  using  the  fa»:t«rs 
listed  in  40  CFR  273.81.  The  decision 
will  be  based  on  the  weight  of  evidence 
showing  that  regulation  under  40  CFH 
part  273  is  appropriate  for  the  waste  or 
category  of  waste,  wilt  improve 
maaagement  practices  for  the  waste  or 
category  of  waste,  and  will  improve 
implementation  of  tha  kazardous  waste 
program. 

§  273.81     Factors  for  petitions  to  inctude 
other  wastes  under  40  CFR  part  273. 

(a)  Tlie  waste  or  wategory  of  waste,  as 
generated  by  a  wide  variety  of 
generators,  is  listed  in  subpart  D  oi  part 
261  of  this  chapter,  or  (if  not  listed)  a 
proportion  of  the  waste  stream  exhibits 
one  or  more  (Jiacacteristics  of  hazardous 
waste  identified  in  subpart  C  of  part  26.1 
of  this  (Jiapter.  (When  a  cJiaiacteri.stic 
waste  is  added  to  the  universal  waste 
regulations  of  40  CFR  part  273  by  asing 
a  generic  name  t&  identify  the  waste 
category  (w.g.,  batteries),  the  definitioii 
of  uuiversal  waste  in  40  CFR  260.10  aiul 
273.6  will  be  amended  to  include  only 
the  hazardous  waste  portion  of  the 
waste  category  (e.g.,  hazardous  waste 
batteries).)  Thus,  only  the  portion  of  tht* 
waste  strean\  that  does  exhibit  one  oc 
more  charac-teri.srics  (i.e.,  is  hazartlous 
wa.ste)  is  subjeU  tathe  universaf  waste 
ragulatioHH  of  40  CFR  part  273; 

(h)  The  waste  ot  category  of  wustv  is 
not  exclusive  to  a  specific  rrxfustrv  or 
group  of  industries,  is  ennninoitly 
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generated  by  a  wide  variety  of  types  of 
establishments  (including,  for  example, 
households,  retail  and  commercial 
businesses,  office  complexes, 
conditionally  exempt  small  quantity 
generators,  small  businesses, 
government  organizations,  as  well  as 
large  industrial  facilities); 

(c)  The  waste  or  category  of  wa.ste  is 
generated  by  a  large  number  of 
generators  (e.g.,  more  than  1,000  . 
nationally)  and  is  frequently  generated 
in  relatively  .small  quantities  by  each 
generator; 

(d)  Sy.stems  to  be  used  for  colle<;ting 
the  waste  or  category  of  waste 
(including  packaging,  marking,  and 


labeling  practices)  would  ensure  close 
stewardship  of  the  waste; 

(e)  The  risk  posed  by  the  waste  or 
(ategory  of  waste  during  accumulation 
and  transport  is  relatively  low  compared 
to  other  hazardous  wastes,  and  specific 
management  standards  proposed  or 
referenced  by  the  petitioner  (e.g.,  waste 
management  requirements  appropriate 
to.be  added  to  40  CFR  273.13,  273.33, 
and  273.52;  and/or  applicable 
Department  of  Transportation 
requirements)  would  be  protective  of 
human  health  and  the  environment 
during  accumulation  and  transport; 

(f)  Regulation  of  the  waste  or  category 
of  waste  under  40  CFR  part  273  will 


increase  the  likelihood  that  the  waste 
will  be  diverted  from  non-hazardous 
waste  management  systems  (e.g.,  the 
municipal  waste  stream,  non-hazardous 
industrial  or  commercial  waste  stream, 
municipal  sewer  or  stormwater  systems) 
to  recycling,  treatment,  or  disposal  in 
compliance  with  Subtitle  C  of  RCRA. 

(g)  Regulation  of  the  waste  or  category 
of  waste  under  40  CFR  part  273  will 
improve  implementation  of  and 
compliance  with  the  hazardous  waste 
regulatory  program;  and/or 

(h)  Such  other  fartors  as  may  be 
appropriate. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91    ' 

[Docket  No.  28213;  Notic«  No.  95-6] 

RtN2120-AE83 

Stage  2  Airplane  Operations 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes 
revisions  to  the  airplane  operating  rules 
to  provide  reporting  requirements  for 
operators  of  Stage  2  airplanes  in  Hawaii. 
These  revisions  would  require  any  U.S. 
operator  or  foreign  air  carrier  that 
operates  Stage  2  airplanes  in  Hawaii  to 
include  certain  information  in  its 
annual  progress  reports  to  the  Federal 
Aviation  Administration  (FAA).  This 
action  also  proposes  a  change  to  clarify 
that  certain  operations  of  aircraft 
(otherwise  restricted  from  operation  in 
the  contiguous  United  States)  are 
allowed,  and  proposes  a  change  to 
correct  an  oversight  made  when  the 
regulations  were  adopted.  These 
revisions  are  intended  to  implement  the 
amendments  to  the  Airport  Noise  and 
Capacity  Act  of  1990  and  clarify  existing 
regulations  and  FAA  policy. 
DATES:  Comments  must  be  submitted  on 
or  before  August  9,  1995. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-10),  Docket  No.  28213, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28213.  Comments  may  be  examined  in 
Room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alan  V.  Trickey.  Policy  and 
Regulatory  Division  (AEE-300),  Office 
of  Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  telephone  (202) 
267-3496. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive^ 


comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  specified  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  28213." 
When  the  comment  is  received  by  the 
FAA,  the  postcard  will  be  dated,  time- 
stamped,  and  returned  to  the 
commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  the 
mailing  list  for  future  NPRM's  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

The  Airport  Noise  and  Capacity  Act  of 
1990  (49  U.S.C.  app.  2151  efseg.) 
(ANCA)  placed  a  ban  on  the  operation 
of  Stage  2  airplanes  with  a  maximum 
weight  of  more  than  75,000  pounds  in 
the  contiguous  United  States  after 
December  31, 1999.  To  achieve  an 
organized  transition  to  this  goal,  the 
FAA  was  charged  with  establishing  a 
schedule  of  phased  compliance  with 
that  requirement.  On  September  25, 
1991,  the  FAA  amended  Subpart  I  of  14 
CFR  part  91  (part  91)  to  add  new 
§§  91.801(c)  and  91.851  through  91.875 
that  implemented  the  Stage  2 
nonaddition  rules  of  the  ANCA  and 
adopted  various  transition  criteria  (56 
-    FR  26433)  The  regulatory  scheme 


established  in  1991  requires  all 
operators  of  Stage  2  airplanes  (including 
foreign  air  carriers  and  operators)  to 
establish  a  starting  base  level  of  Stage  2 
airplanes  from  which  they  will 
accomplish  the  required  reduction.  The 
regulations  give  operators  a  choice  of 
how  they  will  achieve  this  reduction, 
and  require  that  each  operator  report  its 
actions  toward  compliance  on  a  yearly 
basis. 

Neither  the  ANCA  nor  the 
implementing  regulations  affected  the 
importation  or  operation  of  Stage  2 
airplanes  in  the  States  of  Alaska  and 
Hawaii.  On  October  21. 1991.  Congress 
amended  Section  2157  of  the  ANCA  to 
add  a  new  subsection  (i)  that  placed 
limits  on  the  operation  of  Stage  2 
airplanes  in  Hawaii.  The  amendment 
sought  to  prevent  the  proliferation  of 
Stage  2  airplane  noise  in  Hawaii  by 
limiting  the  number  of  Stage  2 
operations  allowed  between  Hawaii  and 
points  outside  the  contiguous  United 
States,  and  by  restricting  "turnaround" 
service  within  the  State  of  Hawaii  with 
Stage  2  airplanes.  In  effect,  this 
^amendment  creates  a  kind  of 
nonaddition  rule  for  the  State  of  Hawaii, 
although  it  differs  significantly  from  the 
nonaddition  rule  that  applies  to  Stage  2 
airplanes  eligible  to  operate  in  the 
contiguous  United  States. 

Synopsis  of  the  Proposal 

Stage  2  Operations  in  Hawaii 

Since  the  ANCA  was  amended  after 
the  transition  regulations  were 
promulgated,  the  requirements  of 
§  91.875  do  not  include  the  reporting  of 
the  information  necessary  for  the  FAA 
to  ensure  compliance  with  the  statutory 
restrictions  added  by  the  1991 
amendment.  This  proposed  rule  would 
add  a  new  paragraph  to  §91.801  and 
add  a  new  §91.877  that  would  contain 
the  reporting  requirements  for  airplanes 
operated  within  the  State  of  Hawaii  or 
between  the  State  of  Hawaii  and  points 
outside  the  contiguous  United  States  on 
and  since  November  5. 1990. 

As  proposed,  each  affected  operator 
would  need  to  report  the  number  of 
Stage  2  airplanes  it  operated  in  either 
described  operation  on  and  since 
November  5, 1990,  and  any  changes  in 
the  number  since  that  time.  This 
proposed  reporting  requirement  is 
needed  to  ensure  compliance  with  the 
1991  amendment  to  ANCA.  The 
specificity  of  the  amendment  and  the 
limited  nature  of  its  provisions  require 
more  detailed  reporting  by  certain 
operators  than  is  currently  required. 
Moreover,  the  applicability  of  current 
§  91.875  does  not  include  some  of  the 
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operators  from  which  the  FAA  needs 
the  information  described. 

Other  Stage  2  Operations 

As  currently  written,  §  91 .857  applies 
to  Stage  2  airplanes  imported  into  a 
noncontiguous  state,  territory,  or 
possession  of  the  United  States  on  or 
after  November  5. 1990.  That  section 
was  promulgated  to  provide  a  means  by 
which  airplanes  purchased  after  the 
date  of  the  statutory  nonaddition  rule 
could  be  included  on  the  operations 
specifications  of  operators,  but 
restricted  from  operations  in  the 
contiguous  United  States.  Paragraph  (b) 
of  that  section  allows  for  these  same 
airplanes  to  obtain  a  special  flight 
authorization  to  enter  the  contiguous 
United  States  for  maintenance. 

Since  the  regulations  were 
promulgated,  the  FAA  found  that  the 
same  restricted  operations  specification 
arrangement  was  the  most  effective 
means  for  some  operators  to  comply 
with  the  phased  compliance  regulations. 
As  an  example,  an  operator  that 
operates  exclusively  in  Alaska  is,  by 
law,  subject  to  the  phased  compliance 
regulations  because  it  is  a  U.S.  operator 
and  could  operate  into  the  contiguous 
United  States.  However,  because  the 
phased  transition  rules  do  not  apply  to 
operations  wholly  within  the  State  of 
Alaska,  there  is  no  reason  to  force  such 
an  operator  to  phase  out  any  of  its  Stage 
2  airplanes.  Accordingly,  such  an 
operator  may  comply  with  the  phased 
transition  regulation  by  restricting  the 
operation  of  certain  airplanes  to  points 
outside  the  contiguous  United  States 
only.  An  airplane  restricted  in  this 
manner  would  have  a  status  similar  to 
that  of  a  Stage  2  airplane  purchased 
after  the  date  of  the  nonaddition  rule,  in 
that  it  would  be  eligible  for  operation 
only  outside  the  contiguous  United 
States.  The  same  operational  restriction 
could  easily  cover  both  situations. 

Accordingly,  the  FAA  is  proposing  a 
change  to  the  introductory  text  of 
§91.857  that  would  remove  the 
reference  to  "imported"  airplanes;  the 
proposed  revision  would  include  a 
reference  only  to  Stage  2  airplanes 
"operating  between  points  outside  the 
contiguous  United  States."  This 
language  is  intended  to  include  both 
"imported"  Stage  2  airplanes  covered  by 
the  nonaddition  rul6,  and  Stage  2 
airplanes  removed  from  operation  in  the 
contiguous  United  States  as  a  means  of 
complying  with  the  phased  transition 
regulations. 

This  change  is  consistent  with 
guidance  that  the  FAA  has  given 
operators  since  §91.857  was 
promulgated  in  1991.  This  change  does 
,  not  represent  a  change  in  policy  toward 
I 


these  airplanes,  but  seeks  only  to 
incorporate  current  agency  practice  into 
the  regulations  as  experience  with  the 
phased  transition  regulations  is  gained. 
This  clarification  and  the  FAA  guidance 
that  has  been  disseminated  is  fully 
compatible  with  the  provisions  of 
ANCA  and  the  phas^  transition 
regulations  as  originally  promulgated. 

Correction  of  New  Entrant  References 

As  past  of  the  required  transition  to  an 
all  Stage  3  fleet,  the  Airport  Noise  and 
Capacity  Act  instructed  the  FAA  to 
consider  the  impact  of  any  regulations 
on  a  "new  entry  into  the  airline 
industry."  In  adopting  the  regulations, 
the  FAA  made  special  provisions  for 
new  entrant  air  carriers  under  §  91 .867. 
In  that  regulation,  and  in  the  definition 
of  new  entrant  in  §91.851,  the  FAA 
inadvertently  included  operators 
operating  under  14  CFR  parts  125  and    - 
135  (part  125,  part  135).  The  inclusion 
of  each  of  these  parts  was  in  error.  First, 
by  definition,  air  carriers  operate  under 
14  CFR  parts  121, 129  or  135;  there  can 
be  no  air  carriers  certificated  under  part 
125.  Second,  since  the  noise  transition 
regulations  affect  only  jet  airplanes  over 
75,000  pounds,  the  aircraft  size 
limitations  of  part  135  mean  that  there 
are  no  part  135  operators  affected  by  the 
rules,  and  thus  there  can  be  no  part  135 
new  entrants. 

Accordingly,  the  FAA  is  proposing  to 
eUminate  the  references  to  "new 
entrants"  under  parts  125  and  135  since, 
as  explained  above,  such  status  is  not 
possible  given  the  limitations  of  the 
statute  and  those  of  parts  125  and  135. 
This  elimination  should  not  be 
construed  as  changing  the  applicability 
of  the  transition  rules — all  jet  airplanes 
over  75,000  pounds  remain  subject  to 
the  transition  and  nonaddition  rules, 
regardless  of  the  part  under  which  they 
are  operated.  The  FAA  does  not 
anticipate  any  effect,  positive  or 
negative,  on  any  operator  as  a  result  of 
this  change  since  it  is  impossible  for  an 
operator  to  be  a  "new  entrant  air 
carrier"  subject  to  the  transition  rules 
under  either  part  125  or  135. 

Airplanes  With  Nonstandard 
Certificates 

By  its  terras,  the  ANCA  appUes  to— 
and  requires  the  phaseout  of — "any  civil 
subsonic  turbojet  aircraft  with  a 
maximum  weight  of  more  than  75,000 
pounds  unless  such  aircraft  complies 
with  the  Stage  3  noise  levels  *  *  *." 
This  definition  does  not  distinguish 
between  airplanes  that  operate  under 
standard  category  airworthiness 
certificates,  and  those  that  operate 
under  an  experimental  or  other 
restricted  category  certificate.  Since  the 


statute  did  not  make  the  distinction,  the 
regulations  in  §  91. 801  (c)  apply  to  all  jet 
airplanes  over  75,000  pounds.  Since  the 
regulations  were  promulgated,  the  FAA 
has  received  inquirie*  concerning  this 
appUcability,  particularly  in  the  case  of 
the  phaseout  of  experimental  airplanes 
used  for  research  and  development,  and 
special  purpose  airplanes  such  as  those 
used  in  firefighting.  Accordingly,  the 
FAA  is  seeking  comment  and 
infonnation  about  the  continuing 
coverage  of  airplanes  that  operate  under 
nonstandard  airworthiness  certificates 
but  are  included  in  the  applicability 
section  of  the  phased  transition  rules. 
This  same  guidance  has  been  given  by 
the  FAA  since  the  oversight  was  brought 
to  the  agency's  attention. 

Paperwork  Reduction  Act 

Information  collection  requirements 
ciurently  contained  in  part  91  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  2120- 
0553.  Revised  reporting  and  record 
keeping  provisions  resulting  from  this 
proposal  are  being  submitteS  to  OMB 
for  approval  as  an  amendment  to  the 
existing  OMB  approval  for  part  91. 

Economic  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  prefiminarily  determined  that 
this  rule:  (1)  Would  generate  benefits 
that  justify  its  costs  and  is  not  "a 
significant  regulatory  action"  as  defined 
in  the  Executive  Order;  (2)  is  not 
significant  as  defined  in  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures;  (3)  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  would 
not  constitute  a  barrier  to  international 
trade.  Since  the  impacts  of  the  proposed 
change  are  relatively  minor,  this 
economic  siunmary  constitutes  the 
analysis  and  no  regulatory  evaluation 
will  be  placed  in  the  docket. 
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Costs 

There  are  four  new  provisions  of  the 
proposed  rule. 

1.  Stage  2  Operatidkis  in  Hawaii 

The  current  requirements  of  the 
ANCA  do  not  include  the  reporting 
necessary  for  the  FAA  to  ensure 
compliance  with  the  statutory 
restrictions  added  by  the  1991 
amendment.  This  proposed  rule  would 
add  a  new  paragraph  to  §91.801  and 
add  a  new  §  91.877  that  would  contain 
the  reporting  requirements  for  aircraft 
operated  within  the  State  of  Hawaii  or 
between  the  State  of  Hawaii  and  points 
outside  the  contiguqus  United  States  on 
and  since  November  5.  1990.  As 
proposed,  each  affected  operator  would 
need  to  report  the  number  of  Stage  2 
airplanes  it  operated  in  either  described 
operation  on  or  since  November  5. 1990. 
and  any  changes  in  the  number  since 
that  time.  This  proposed  reporting 
requiremeiit  is  needed  to  ensure 
compUance  with  the  1991  amendment 
to  ANCA. 

The  FAA  estimates  that  this  provision 
would  require  for  each  carrier  no  more 
than  two  hours  per  year  of  a  Flight 
Operations  Manager's  time  to  collect  the 
necessary  information.  The  FAA  further 
estimates  that  there  will  be  a  one-time 
agency  cost  expended  in  the  first  year  of 
implementation  as  a  result  of  this 
proposed  rule  change.  There  are 
approximately  10  U.S.  operators  that  fly 
Stage  2  airplanes  in  and  out  of  Hawaii 
that  are  not  presently  required  to  report 
the  needed  information. 

The  FAA  assumes  that  reporting  the 
information  required  by  this  proposed 
action  would  be  performed  by  a  Flight 
Operations  Manager  at  a  loaded  hourly 
wage  (which  includes  benefits)  of 
$26.74.  Two  hours  at  this  rate  times  10 
carriers  yields  the  total  armual  cost  of 
$535.00  to  affected  carriers. 

The  FAA  estimates  that  it  will  also 
take  a  total  of  two  hours  for  the  FAA  to 
review  and  approve  the  initial 
information  submitted.  (Time  spent  in 
review  thereafter  will  be  insignificant 
because  it  will  be  included  in  regular 
reviews  of  reports.)  Given  a  loaded 
hourly  wage  rate  (which  includes 
benefits)  of  $38.87  for  a  government 
worker,  GS-13  step  5.  the  FAA 
estimates  that  this  provision  will  cost 
the  FAA  $38.87x10x2=5777  dollars  to 
process  this  information.  The  total 
annual  cost  of  this  provision  rs. 
therefore.  $1,312. 

2.  Other  Stage  2  Operations 

Currently  §91.857  applies  to  Stage  2 
airplanes  imported  into  a 
noncontiguous  state,  territory,  or 


possession  of  the  United  States  on  or 
after  November  5. 1990.  That  section 
was  promulgated  to  provide  a  means  by 
which  airplanes  purchased  after  the 
date  of  the  statutory  nonaddition  rule 
could  be  included  on  the  operations 
specifications  of  operators,  but 
restricted  from  operations  in  the 
contiguous  United  States.  Paragraph  (b) 
of  that  section  allows  operators  to  obtain 
a  special  flight  authorization  to  enter 
these  airplanes  into  the  contiguous 
United  States  for  the  purpose  of 
maintenance. 

Since  §91.857  was  promulgated,  the 
FAA  found  that  the  same  restricted 
operations  specifications  arrangement 
was  the  most  effective  means  for  some 
operators  to  comply  with  the  phased 
compliance  regulations.  Accordingly, 
the  FAA  is  proposing  a  change  to  the 
text  of  §91.857  that  would  remove  the 
reference  to  "imported"  airplanes;  the 
proposed  revision  would  include  a 
reference  only  to  Stage  2  airplanes 
"operating  Ijetween  points  outside  the 
contiguous  United  States."  This 
language  is  intended  to  include  both 
Stage  2  airplanes  covered  by  the 
nonaddition  rule  and  Stage  2  airplanes 
removed  from  operations  in  the 
contiguous  United  States  as  a  means  of 
complying  with  the  phased  transition 
regulations. 

This  changes  does  not  represent  a 
change  in  policy  toward  these  airplanes, 
but  incorporates  current  agency  practice 
into  the  regulations  as  experience  with 
the  phased  transitions  regulations  is 
gained.  There  is.  therefore,  no  cost 
associated  with  this  provision. 

3.  Correction  of  New  Entrant  References 

As  part  of  the  required  transition  to  an 
all  Stage  3  fleet,  the  Airport  Noise  and 
Capacity  Act  instructed  the  FAA  to 
consider  the  impact  of  any  regulations 
on  a  "new  entry  into  the  airline 
industry."  In  adopting  the  regulations, 
the  FAA  made  special  provisions  for 
new  entrant  air  carriers  under  §  91.867. 
hi  that  regulation,  and  in  the  definition 
of  new  entrant  in  §91.851,  the  FAA 
inadvertently  included  operators 
operating  under  parts  125  and  135.  The 
inclusion  of  each  of  these  parts  was  in 
error.  As  outlined  in  the  synopsis  of  the 
proposal,  air  carriers  operate  under 
parts  121,  129  or  135;  there  can  be  no 
air  carriers  certificated  under  part  125. 
Also,  since  the  noise  transition 
regulations  affect  only  jet  airplanes  over 
75,000  pounds,  the  airplane  size 
limitations  of  part  135  mean  that  there 
are  no  part  135  operators  affected  by  the 
rules,  and  thus  there  can  be  no  part  135 
new  entrants. 

The  FAA  is  proposing  to  eliminate  the 
references  to  "new  entrants"  under  part 


125  and  135  since,  as  explained  above, 
such  status  is  not  possible  given  the 
limitations  of  the  statute  and  those  of 
parts  125  and  135.  This  elimination 
should  not  be  construed  as  changing  the 
applicability  of  the  transition  rules.  The 
FAA  does  not  anticipate  any  effect  on 
an  operator  as  a  result  of  this  change 
since  an  operator  cannot  be  a  "new 
entrant  air  carrier"  subject  to  the 
transition  rules  under  either  part  125  or 
135.  There  are  no  costs  associated  with 
this  proposed  change. 

4.  Airplanes  With  Nonstandard 
Certificates 

The  current  ANCA  definition  does  not 
distinguish  between  airplanes  that 
operate  under  standard  category 
airworthiness  certificates,  and  those  that 
operate  under  an  experimental  or  other 
restricted  category  certificate.  Since  the 
regulations  were  promulgated.  Uie  FAA 
has  received  inquiries  concerning  this 
applicability,  the  FAA  has  received 
inquiries  concerning  this  applicability, 
particularly  in  the  case  of  the  phaseout 
of  experimental  airplanes  used  for 
research  and  development,  and  special 
purpose  airplanes  such  as  those  used  in 
firefighting.  The  FAA  is  seeking 
comment  and  information  about  the 
continuing  coverage  of  airplanes  that 
operate  under  nonstandard 
airworthiness  certificates  but  are 
included  in  the  applicability  section  of 
the  phased  transition  rules.  This  request 
for  information  has  no  consequential 
costs  associated  with  it. 

Benefits 

The  ANCA,  as  amended,  when 
properly  implemented,  will  ensure  that 
noise  levels  in  Hawaii  from  Stage  2 
airplanes  will  not  exceed  1990  noise 
levels.  This  proposed  rule  would  allow 
the  FAA  to  obtain  the  information 
needed  to  enforce  the  ANCA,  thereby 
giving  the  agency  the  ability  to  ensure 
implementation  of  the  law.  which  in 
turn  will  ensure  the  uhimate  benefit  of 
controlled  noise  levels  to  be  realized. 

Environmental  Analysis 

This  proposal  would  ensure 
implementation  of  the  amended  ANCA 
by  adding  a  new  §91.877  that  would 
contain  new  reporting  requirements  for  . 
Stage  2  operations  conducted  in  the 
State  of  Hawaii.  The  proposed  reporting 
requirement  refines  existing  reporting 
requirements  in  part  91,  and  is  not 
anticipated  to  have  a  significant  effect 
on  the  quality  of  the  human 
environment.  Any  environmental 
impact  associated  with  this  regulation  is 
the  result  of  the  amendment  to  the 
statute  made  by  Congress.  This  action. 
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the  addition  of  a  reporting  requirement, 
in  itself,  has  no  environmental  impact. 

The  other  proposed  amendments,  the 
change  to  §  91.857  that  acknowledges  an 
acceptable  means  of  compliance  with 
the  Stage  3  transition  and  the 
elimination  of  two  drafting  errors,  also 
are  not  anticipated  to  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  These  proposed  changes 
do  not  in  any  way  change  the 
substantive  effect  of  the  transition 
regulations,  but  only  reflect  the 
practices  of  the  FAA  since  the 
regulations  were  adopted  in  1991. 

Prior  to  issuing  a  finaUrule,  the  FAA 
will  complete  a  review  of  the 
environmental  impacts  associated  with 
rule  compliance  in  accordance  with 
Department  of  Transportation  "Policies 
and  Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order 
1050. ID).  Comments  relating  to  any 
environmental  impacts  that  might  result 
from  adopting  this  proposed  rule  are 
invited. 

Regulatory  Flexibility  Oetermination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA;  5  use  601  et  seq.)  was  enacted 
by  Congress  to  ensure  that  small  entities 
are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Small  entities  are 
independently  owned  and  operated 
small  businesses  and  small  not-for- 
profit  organizations.  According  to  the 
FAA's  Order  on  Regulatory  Flexibility 
Criteria  and  Guidance,  a  small  operator 
of  airplanes  for  hire  is  one  that  owns, 
but  does  not  necessarily  operate,  nine  or 
fewer  airplanes.  The  Order  also  defines 
a  substantial  number  of  small  entities  as 
a  number  that  is  not  less  than  11  and 
that  is  more  than  one-third  of  the  small 
entities  subject  to  the  rule.  The  small 
entities  that  will  be  affected  by  this  rule 
«re  the  operators  of  Stage  2  civil 
subsonic  airplanes  with  maximum 
weights  of  more  than  75,000  pounds 
that  operate  in  Hawaii. 

The  costs  of  this  proposed  rule  are 
negligible.  For  this  reason  the  FAA 
concludes  that  the  proposed  rule  would 
not  significantly  affect  a  substantial 
number  of  small  air  carrier  entities  as 
defined  in  the  FAA's  Regulatory 
Flexibility  Criteria  and  Guidance. 

International  Trade  Impact  Assessment 

The  proposed  rule  is  expected  to  have 
little  or  no  impact  on  trade 
opportunities  of  U.S.  firms  conducting 
business  overseas  or  for  foreign  firms 
conducting  business  in  the  United 


States.  The  profrosed  rule  would  impose 
the  same  requirements  on  both  domestic 
air  carriers  operating  under  part  121, 
125,  or  135  of  the  regulations  and 
foreign  air  carriers  subject  to  part  129  of 
the  regulations.  The  cost  of  compliance 
to  foreign  air  carriers  flying  into  the 
United  States  and  domestic  operators 
are  similar  and  neghgible.  Therefore,  it 
will  not  cause  a  competitive  fare 
disadvantage  for  U.S.  carriers  operating 
overseas  or  for  foreign  carriers  operating 
in  the  United  States. 

Federalism  Implications 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  b«nween  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federafism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Conclusion 

The  provisions  in  these  proposed 
amendments  to  part  91  would  result  in 
no  substantial  costs  or  savings  in  terms 
of  regulatory  evaluation  requirements. 
They  would  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  a  major  increase  in  costs  to 
consumers  or  others,  or  other  significant 
adverse  effects.  Iri  addition,  this  NPRM 
would  have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas,  or  on  foreign  firms 
doing  business  in  the  United  States. 
Accordingly,  the  FAA  has  determined 
that,  if  adopted,  this  proposed 
amendment:  (1)  Is  not  a  significant 
regulatory  action  under  Executive  Order 
12866;  (2)  is  not  a  significant  regulatory 
action  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februarv 
26,  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  91 

Aircraft,  Noise  control.  Reporting  and 
recordkeeping  requirements. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 


Authority:  49  U  S.C  App.  1301(7),  1303, 
1344,  1348,  1352  throttgh  1355. 1401,  1421 
through  1431.  1471,  1472,  1502. 1510.  1522, 
2121  through  2125.  2157.  2158;  Articles  12, 
29. 31.  and  32(a)  of  the  Convention  on 
International  Civil  Aviation  (61  Stat.  1180); 
42  use.  4321  et.  seq.;  E.O.  11514:  49  U.S.C. 
106(g). 

2.  Section  91.801(c)  is  amended  by 
removing  the  reference  to  "91.875"  and 
adding  the  reference  "91.877"  in  its 
place. 

3.  Section  91.801  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

S  91 .801    ApplicabUlty:  Relation  to  part  36. 

*        •        •        »        • 

(d)  Section  91.877  prescribes 
reporting  requirements  that  apply  to  any 
civil  subsonic  turbojet  airplane  with  a 
maximum  weight  of  more  than  75.000 
pounds  operating  within  the  State  of 
Hawaii,  or  operating  between  the  State 
of  Hawaii  and  any  point  outside  of  the 
48  contiguous  United  States  and  the 
District  of  Columbia,  under  this  part  or 
part  121. 125.  129.  or  135  of  this  chapter 
on  or  after  November  5. 1990. 

4.  Section  91.8551  is  amended  in  the 
definition  New  entrant  by  revising  the 
phrase  'part  121,  125, 129,  or  135"  to 
read  "part  121  or  129". 

5.  Section  91.857  is  amended  by 
revising  the  heading  and  introductory 
text  to  read  as  follows: 

§  9 1 .857    Stage  2  operations  outside  of  the 
48  contiguous  United  States  and 
autttorizations  for  maintenance. 

An  operator  of  a  Stage  2  airplane  that 
is  operating  only  between  points  outside 
the  contiguous  United  States  on  or  after 
November  5.  1990.  shall — 
***** 

6.  Section  91.867(a)(1)  is  amended  by 
revising  the  phrase  "part  121, 125,  or 
135  "to  read  "part  121". 

7.  A  new  §  91 .877  is  added  to  read  as 
follows: 

§91.877    Annual  reporting  of  Hawaiian 
operations. 

(a)  Each  operator  subject  to  §  91 .863 
or  §  91 .867  that  conducts  operations 
within  the  State  of  Hawaii,  or  between 
the  State  of  Hawaii  and  a  point  outside 
the  contiguous  United  States,  on  or 
since  November  5, 1990,  shall  include 
in  its  annual  report  the  information 
described  in  paragraph  (c)  of  this 
section. 

(b)  Each  operator  not  subject  to 
§  91 .865  or  §  91 .867  that  conducts 
operations  within  the  State  of  Hawaii,  or 
between  the  State  of  Hawaii  and  a  point 
outside  the  contiguous  United  Stales,  on 
or  since  November  5,  1990,  shall  submit 
an  annual  report  to  the  FAA,  Offu:H  of 
Environment  and  Energy,  on  its 
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compliance  with  the  Hawaiian 
operations  provisions  of  section  2157(i) 
of  the  Airport  Noise  and  Capacity  Act  of 
1990.  49  U.S.C.  47528.  Such  reports 
shall  be  submitted  no  later  than  45  days 
af^er  the  end  of  a  calendar  year.  All 
progress  reports  must  provide  the 
information  through  the  end  of  the    ^ 
calendar  year,  be  certified  by  the 
operator  as  true  and  complete  (under 
penalty  of  18  U.S.C.  1001).  and  include 
the  following  information — 

(1)  The  name  and  address  of  the 
operator; 

(2)  The  name,  title,  and  telephone 
number  of  the  person  designated  by  the 
operator  to  be  responsible  for  ensuring 
the  accuracy  of  the  information  in  the 
report; and 

(3)  The  information  specified  in 
paragraph  (c)  of  this  section. 


(c)  The  following  information  must  be 
included  in  reports  filed  pursuant  to 
this  section — 

(1)  For  operations  conducted  within 
the  State  of  Hawaii — 

(i)  The  number  of  Stage  2  airplanes 
used  to  conduct  such  operations  on 
November  5. 1990: 

(ii)  Any  change  to  that  number  during 
the  calendar  year  being  reported, 
including  the  date  of  such  change;  and 

(iii)  An  air  carrier  that  provided 
service  within  the  State  of  Hawaii  (i.e.. 
"turnaround  service")  on  November  5. 
1990,  may  include  in  the  number 
reported  under  paragraph  (c)(l)(i)  of  this 
section  all  Stage  2  airplanes  with  a 
maximum  certificated  weight  of  more 
than  75,000  pounds  that  were  owned  or 
leased  by  the  air  carrier  on  November  5, 
1990,  regardless  of  whether  such 


airplanes  were  operated  by  that  carrier 
on  that  date. 

(2)  For  operations  conducted  between 
the  State  of  Hawaii  and  a  point  outside 
the  contiguous  United  States — 

(i)  the  number  of  Stage  2  airplanes 
used  to  conduct  such  operations  on 
November  5, 1990;  and 

(ii)  Any  change  to  that  number  during 
the  calendar  year  being  reported, 
including  the  date  of  such  change. 

(d)  Reports  or  amended  reports  for 
years  predating  this  regulation  are 
required  to  be  filed  by  90  days  after 
publication  of  the  final  rule. 

Issued  in  Washington,  DC  on  May  2, 1995. 
James  D.  Erickson, 

Director.  Office  of  Environment  and  Energy. 
IFR  Doc.  95-11273  Filed  5-10-95;  8:45  am] 
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DEPAFTTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  625 
RIN  1205-AA50 

Disaster  Unempioyment  Assistance 
Program;  Interim  Final  Rule;  Request 
for  Comments 

AGENCY:  Employment  and  Training 

Administration.  Labor. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  issuing  this 
interim  final  rule,  effective  upon 
publication,  amending  20  CFR  625.6  to 
remove  restrictive  provisions,  provide  a 
more  equitable  weekly  assistance 
amount  to  individuals  unemployed  as  a 
result  of  a  major  disaster,  and  to  clarify 
and  simplify  the  States'  administration 
of  the  Disaster  Unemployment 
Assistance  Program.  To  provide  an 
opportunity  for  public  participation  in 
this  rulemaking,  a  comment  period  is 
provided,  and  a  final  rule  will  be 
published  after  taking  into  account  any 
comments  that  are  received. 
DATES:  Effective  date.  The  effective  date 
of  this  interim  final  rule  is  May  1 1 , 
1995. 

Comment  date:  Written  comments  on 
this  interim  final  rule  must  be  received 
in  the  Department  of  Labor  on  or  before 
July  10.  1995. 

ADDRESSES:  Written  comments  on  this 
interim  final  rule  may  be  mailed  or 
delivered  to  Mary  Ann  Wyrsch. 
Director,  Unemployment  Insurance 
Service.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  Room  S4231.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  Room  S4231 
at  the  above  address. 

Copies  of  this  interim  final  rule  are 
available  in  the  following  formats: 
electronic  file  on  computer  disk  and 
audio  tape.  They  may  be  obtained  at  the 
above  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gillham,  Group  Chief.  Federal 
Programs  Group.  Division  of  Program 
Development  and  Implementation. 
Office  of  Program  Management  in  the 
Unemployment  Insurance  Service  at  the 
address  listed  under  ADDRESSES: 
Telephone  (202)  219-5312  (this  is  not  a 
toll-free  number). 

8UPPt.EMENTARY  INFORMATION:  Section 
410(a)  of  The  Robert  T.  Stafford  Disaster 


Relief  and  Emergency  Assistance  Act 
(hereafter  the  "Stafford  Act")  (42  U.S.C. 
5177)  sets  forth  the  outlines  of  the 
Disaster  Unemployment  Assistance 
Program  (hereafter  the  "DUA  Program"). 
The  President  is  authorized  by  section 
410(a)  of  the  Stafford  Act  to  provide  to 
any  individual  unemployed  as  a  result 
of  a  major  disaster  declared  by  the 
President  under  the  Stafford  Act  "such 
benefit  assistance  as  he  deems 
appropriate  while  such  individual  is 
unemployed  for  the  weeks  of  such 
unemployment  with  respect  to  which 
the  individual  is  not  entitled  to  any 
other  unemployment  compensation 
*   *   •  or  waiting  period  credit."  Other 
terms  of  section  410(a)  provide  that 
disaster  unemployment  assistance 
(hereafter  "DUA")  is  to  be  furnished  to 
individuals  for  no  longer  than  26  weeks 
after  the  major  disaster  is  declared;  and 
that  for  any  week  of  unemployment  of 
DUA  payment  is  not  to  exceed  the 
maximum  weekly  benefit  amount 
(hereafter  "WBA")  authorized  under  the 
unemployment  compensation  (hereafter 
"UC")  law  of  the  State  in  which  the 
disaster  occurred. 

Pursuant  to  a  delegation  of  authority 
(51  FR  4988,  Feb.  10.  1986)  to  the 
Secretary  of  Labor  fi-om  the  Director  of 
the  Federal  Emergency  Management 
Agency  (hereafter  "FEMA").  the  DUA 
Program  authorized  by  section  410(a)  of 
the  Stafford  Act  is  implemented  in 
regulations  promulgated  by  the 
Department  of  Labor  (hereafter 
"Department")  and  published  at  part 
625  of  title  20  of  the  Code  of  Federal 
Regulations. 

The  amendments  made  by  this 
interim  final  rule  are  applicable  for  all 
major  disasters  declared  on  and  after  its 
effective  date. 

Summary  of  Major  Provisions/ 
Amendments  to  §  625.6 

First,  the  amendments  retain  the 
current  provisions  of  §  625.6(a)(1)  to 
utilize  earnings  from  employment  or 
self-employment  in  a  base  period  to 
compute  a  DUA  WBA.  However,  new 
§  625.6(a)(2)  provides  that  for  purposes 
of  a  DUA  WBA  computation,  the  most 
recent  tax  year  that  has  ended  will  be 
considered  as  the  base  period  to  be 
utilized  in  computing  a  DUA  WBA 
under  §  625.6(a)(1).  Only  in  certain 
circumstances  does  a  tax  year  coincide 
with  the  State  law  base  period,  which, 
under  the  current  provisions,  requires 
the  projection  of  net  income  by  the 
individual  for  certain  periods,  which 
may  not  be  accurate. 

Second,  under  new  §  625.6(a)(3). 
adult  family  members  employed  or  self- 
employed  as  a  family  unit  or  in  the 
same  self-employment  business  or  trade 


will  be  treated  equally  in  allocating 
wages  from  such  employment  or  self- 
employment  where  all  performed 
services.  Under  the  current  provisions, 
income  may  be  allocated  only  to  one 
individual  because  of  the  manner  in 
which  the  family  was  paid  or  based  on 
the  manner  which  a  tax  return  was  filed 
even  though  all  adult  individuals  in  the 
family  may  have  participated  in  the 
employment  or  self-employment.  This 
will  permit  DUA  to  be  paid  to  each 
adult  family  member  who  participates 
in  a  family  business. 

Third,  tne  up  to  four-step  process  to 
compute  a  DUA  WBA  under  §§  625.6(a) 
(2)  through  (5)  is  ehminated.  It  is 
replaced  with  new  §  625.6(b)  to  pay  50 
percent  of  the  average  weekly  UC 
amount  as  the  DUA  WBA  to  all 
individuals  who  worked  full-time  but 
have  insufficient  wages  to  compute  a 
weekly  amount  under  §  625.6(a)(1),  or 
are  entitled  to  a  DUA  WBA  less  thdn  50 
percent  of  the  average  weekly  UC 
amount  as  computed  under  the  basic 
computation  method  in  §  625.6(a)(1). 
The  payment  of  50  percent  of  the 
average  weekly  UC  amount  as  a 
minimum  DUA  WBA  (with  certain 
adjustments)  is  a  significant  increase  in 
the  DUA  WBA  for  many  affected 
workers.  Currently,  the  minimum  DUA 
WBA  is  generally  the  minimum  UC 
weekly  amount:  however,  in  certain 
cases  where  earnings  are  less  than  the 
minimum  amount  needed  to  qualify 
under  the  State  UC  law.  the  DUA  WBA 
may  be  computed  at  less  than  the  State 
UC  minimum  amount  under  the  current 
provisions  of  §625. 6(a)(3).  In  these 
cases,  individuals  are  often  not  eligible 
for  DUA  because  of  the  limitation 
imposed  by  the  application  of 
§  625.6(a)(5)  that  the  DUA  WBA  may  not 
exceed  70  percent  of  the  individual's 
average  weekly  wage. 

Fourth,  newly  added  §  625.6(b)(1) 
provides  that  adjustments  will  be  made 
to  reduce  the  minimum  DUA  WBA 
determined  in  accordance  with 
§  625.6(b)  for  workers  employed  part- 
time  prior  to  the  date  they  became 
unemployed  due  to  the  major  disaster. 
•However,  if  the  DUA  WBA  computed 
under  §  625.6(a)(1)  is  higher  than  the 
reduced  DUA  WBA  computed  under 
paragraph  (b)(1),  the  higher  amount 
shall  be  paid. 

Fifth,  while  the  above  provisions 
address  the  calculation  of  an 
individual's  DUA  WBA  based  on 
employment  and  wages  earned  prior  to 
the  disaster,  new  §625.6(0(1)  provides 
that  wages  earned  after  the  disaster  may 
reduce  the  DUA  payments  for  the  weeks 
in  which  those  wages  were  earned.  If  an 
individual  earns  wages  in  a  week  during 
which  DUA  is  claimed,  the  amount 
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payable  for  that  week  is  the  DUA  WBA 
reduced  in  accordance  with  the  earnings 
allowance  provisions  of  the  applicable 
State  law.  "This  is  the  same  provision 
that  was  previously  set  forth  at 
§  625.6(d).  However,  new  §  625.6(f)(2) 
provides  that  gross  earnings  received 
from  the  self-employment  business 
during  a  week  by  a  self-employed 
individual  will  be  deducted  only  during 
the  week  received.  No  longer  will  there 
be  a  projection  of  future  income  to  be 
deducted  on  a  pro  rata  basis  from  each 
week's  benefits,  which  often 
disqualified  individuals  ftt)m  receiving 
any  DUA. 

Sixth,  newly  added  §  625.6(e) 
provides  that  an  immediate 
determination  of  a  DUA  WBA  will  be 
made  based  on  the  applicant's  statement 
of  wages  and  employment  or  self- 
employment,  or  a  combination  of  the 
applicant's  statement  and 
documentation  to  support  the 
employment  or  self-employment  and 
wages,  or  State  agency  records. 
However,  if  the  determination  is  based 
on  the  individual's  statement  only,  the 
individual  must  provide  evidence  of 
employment  or  self-employment  or 
wages  within  21  calendar  days.  Failure 
to  do  so  will  result  in  a  denial  of  DUA. 
Section  625.6(e)  also  provides  for 
certain  adjustments  to  the  DUA  WBA  if 
partial  information  is  submitted  by  an 
individual  vdthin  21  days  and  for  a  later 
adjustment  when  necessary 
documentation  to  support  a 
redetermination  is  submitted. 

Background — Basis  for  Amendments 

The  weekly  amount  computation 
methodology  set  forth  in  section  625.6, 
Disaster  Unemployment  Assistance: 
Weekly  Amount,  was  last  revised  and 
published  in  the  Federal  Register  as  a 
final  rule  on  September  16, 1977  (42  FR 
46712).  The  section  was  amended, 
however,  by  an  interim  final  rule 
published  in  the  Federal  Register  on 
January  5. 1990  (55  FR  550)  and 
confirmed  in  a  final  rule  published  in 
the  Federal  Register  on  May  16, 1991 
(56  FR  22800)  only  to  incorporate  the 
amended  definition  of  "State"  set  forth 
in  amended  §625.2(p).  At  the  time  of 
the  1977  final  rule,  the  current  section 
410  of  the  Stafford  Act  was  section  407 
of  the  Disaster  Relief  Act  of  1974 
(hereafter  "DRA").  The  Disaster  Relief 
and  Emergency  Assistance  Amendments 
of  1988  (Pub.  L.  100-107.  November  23. 
1988)  redesignated  section  407  as 
section  410  and  the  short  title  of  the 
DRA  was  changed  to  the  Stafford  Act. 
Among  the  amendments  to  section  407 
included  in  the  newly  designated 
section  410  were  the  deletion  of  a 
provision  that  provided  that  the  weekly 


DUA  amount  would  be  reduced  by  the , 
amoimt  of  any  UC  available  to  the    > :»: 
individual,  and  the  addition  of  the 
provision  that  if  an  individual  is  eligible 
for  UC,  such  individual  is  not  eligible 
for  DUA.  This  former  provision 
provided  the  basis  for  the  methods  of 
the  computation  of  a  weekly  DUA 
amount  under  §  625.6.  At  the  time  the 
interim  final  rule  was  confirmed  in  the 
May  16. 1991,  final  rule,  the  Department 
was  not  aware  of  any  problems  with  the 
States'  administration  of  §  625.6  or  of 
any  inconsistencies  in  the  weekly 
amounts  of  DUA  paid.  Therefore,  no 
amendments  were  made  to  the 
computation  methodology  provided  in 
the  section. 

The  Department's  most  recent 
guidance  to  the  States  for  administering 
the  provisions  of  §625.6  for 
unemployed  self-employed  individuals 
was  set  forth  in  Unemployment 
Insurance  Program  Letter  (hereafter 
"UIPL")  No.  35-87,  issued  August  25. 
1987.  The  UIPL  contained  several  key 
instructions.  First,  a  self-employed 
individual  did  not  have  to  be  totally 
unable  to  perform  customary  services  in 
self-employment  as  a  direct  result  of  the 
disaster  in  order  to  be  eligible  for  DUA, 
but  could  be  determined  eligible  if  he/ 
she  were  partially  unemployed,  where 
there  was  a  substantial  reduction  in  the 
customary  services  that  could  be 
performed  each  week  as  a  direct  result 
of  the  disaster.  Second,  the  DUA  WBA 
for  an  imemployed  self-employed 
individual  would  be  computed  under 
§  625.6  based  on  the  net  earnings  shown 
on  the  individual's  Federal  income  tax 
return  for  the  year  preceding  the 
begiiming  date  of  the  disaster.  Third, 
reductions  from  the  DUA  WBA  for 
partial  or  part-total  unemployment,  as 
provided  in  §  625.6(d),  would  be  based 
on  net  earnings.  Fourth,  such  net 
earnings  for  a  week  would  be 
determined  by  the  individual  filing  an 
affidavit  stating  what  his/her 
anticipated  net  earnings  would  be  for 
the  taxable  year  in  which  the  disaster 
occurred,  and  such  net  earnings  would 
be  prorated  to  a  fixed  weekly  amount 
and  deducted  horn  the  DUA  WBA  in 
accordance  virith  the  earnings  allowance 
applicable  under  State  law.  If  the 
individual  projected  no  net  earnings,  no 
reduction  would  occur.  If  the  prorated 
net  earnings  equaled  or  exceeded  the 
weekly  amoimt  of  DUA  payable, 
application  of  the  State  law  earnings 
allowance  provisions  prevented  the 
individual  from  being  eligible  for  any 
DUA  payments  even  where  the 
individual  was  only  partially  employed 
a  few  hours  each  week.  Fifth,  if  more 
than  one  family  member  claimed  DUA 


based  on  the  same  self-employment 
.  business,  each  individual's  self- 
employment  income  had  to  be 
supported  by  the  previous  year's 
Federal  tax  return  showing  separate  SE 
schedules,  and  if  a  husband  and  wife 
operated  the  business  as  a  partnership, 
there  would  have  to  exist  a  form  1065 
filed  with  the  IRS  and  a  schedule  K-1 
to  show  how  the  partnership  income  or 
loss  was  to  be  allocated,  in  order  for 
both  individuals  to  be  eligible  for  DUA. 
Simply  filing  a  joint  tax  return  was  not 
sufficient  for  purposes  of  determining 
DUA  entitlement  for  all  family 
members. 

The  Department's  recent  experience 
with  the  DUA  Program  pointed  out 
unnecessary  complexities, 
inconsistencies  and  problems  with 
certain  provisions  in  §  625.6  and  the 
implementing  instructions  in  UIPL  No. 
35-87.  This  experience  stemmed  from 
several  major  disasters  declared  from 
1993  to  1994.  These  major  disasters 
were:  the  Midwest  States  which  were 
declued  major  disaster  areas  due  to 
flooding  occurring  during  the  late  spring 
and  summer  of  .1993;  the  Northridge, 
California  area  earthquake  in  January, 
1994:  the  March,  1994,  major  disasters 
declared  in  several  Southeastern  States 
due  to  severe  storms  and  flooding;  and 
most  recently,  the  salmon  fishing 
disaster  beginning  in  May,  1994,  in 
California,  Oregon  and  Washington. 
Principally,  these  unnecessary 
complexities,  inconsistencies,  and 
problems  arose  frt)m:  the  diversity  of 
occupations  and  unemployment 
situations  for  thousands  of  unemployed 
individuals,  particularly  the 
unemployed  self-employed;  the 
unavailability  of  individuals'  tax  and 
business  records  because  they  were  lost 
due  to  the  disasters,  except  for  the 
sahnon  fishers;  and  the  fact  that  many 
thousands  of  individuals  were  partially 
unemployed  as  a  result  of  the  disasters. 

The  current  DUA  regulations  at 
§  625.6(a)  provide  an  up  to  5-step 
process  to  compute  a  DUA  WBA:  (1) 
Determined  a  WBA  based  on  earnings 
(net  income  for  the  self-employed) 
during  the  State's  UC  base  period  and 
then  apply  the  State's  UC  bienefit 
formula;  (2)  if  the  amount  determined 
under  (1)  is  less  than  the  average 
amount  of  UC  paid  in  the  State,  and  a 
higher  amount  can  be  determined  based 
on  the  individual's  average  weekly  wage 
for  the  13-week  pe^ipd  immediately 
preceding  the  date  of  the  disaster,  the 
higher  amount  will  be  the  DUA  WBA; 
(3)  if  an  amount  cannot  be  computed 
under  (1),  then  the  weekly  wage  earned 
or  that  would  have  been  earned  in 
employment  or  self-employment  in  the 
13-week  period  preceding  the  date  of 


253S2         Federal  Register  /  Vol.  60.  No.  91  /  Thursday.  May  11.  1995  /  Rules  and  Regulations 


the  disaster  is  utilized:  (4)  if.  under  (1) 
or  (3).  it  is  impossible  to  compute  a 
VVBA  for  a  self-employed  individual 
because  there  were  not  net  earnings,  the 
individual  is  entitled  to  the  minimum 
DC  WBA  paid  in  the  State.  (5)  any 
amount  computed  under  (2)  or  (3)  may 
not  exceed  70  percent  of  the 
individual's  average  weekly  wage,  and  if 
the  result  is  a  WBA  less  than  the 
minimum  paid  in  the  State,  the 
individual  is  ineligible  for  DUA. 

For  the  self-employed,  as  provided  in 
UIPL  No.  35-87,  and  for  some  workers. 
using  steps  (2)  or  (3)  recfuires  a 
projection  of  income.  This  problem  is 
compounded  for  the  self-employed,  in 
that  net  income  is  for  a  year  and  has  to 
be  divided  by  52  to  determine  net 
earnings  for  the  13-week  period. 

In  addition  to  the  complexities  of  the 
current  computation,  there  are 
inconsistencies.  One  inconsistency 
arises  in  computing  a  DUA  WBi^  ior 
individuals  (workers  or  self-employed) 
who  have  minimal  wag«s  versus  a  self- 
employed  individual  with  no  wages  (net 
income).  Under  §  625.6(a)(4).  an 
unemployed  self-employed  individual 
with  no  net  income  (and  who  meets 
other  eligibility  requirements)  is  entitled 
to  the  minimum  WBA  under  State  law. 
But  §  625.6(a)(5)  provides  that  a  weekly 
amount  determined  under  §  625.6(a)  (2) 
or  (3)  (which  provide  for  alternate 
methods  of  calculation  based  on 
earnings  in  a  13-week  period)  must  not 
exceed  70  percent  of  the  average  weekly 
earnings  of  the  individual  in  the  13- 
week  period  prior  to  the  indrvidual's 
unemployment,  and  if  the  application  of 
this  limitation  resuhs  in  a  weekly 
amount  less  than  the  minimum  UC 
weekly  amount,  the  individual  is  not 
ehgible  for  DUA.  Therefore,  if  a  wage 
earner  or  self-employed  individual  has 
$1.00  in  wages  bp  to  the  minimum  UC 
qualifying  amount  during  the  13- week 
period,  he/she  is  usually  not  entitled  to 
DUA.  because  the  70  percent  limitation 
imposed  by  §  625.6(a)(5)  often  causes 
the  individual  to  be  ineligible  for  DUA. 
As  a  result,  an  individual  with  minimal 
wages  may  not  be  eHgible  for  DUA.  but 
a  self-employed  individual  with  no 
wages  is  entitled  to  DUA. 

Another  inconsistency  arises  under 
the  provisions  of  §§625.6  (b)  and  (c) 
(computations  for  the  South  Pacific 
tsiand  jurisdictioiis.  which  are  defined 
as  "States"  under  §625. 2(p))  when 
compared  to  the  computation 
methodology  under  §§ 625.6(a)  (3)  and 
(4).  Paragraphs  (b)  and  (c)  provide  for  a 
uniform  DUA  WBA  equal  to  the  average 
UC  weekly  amount  paid  under  all  State 
UC  laws  or  another  uniform  amount  that 
is  determined  at  the  time  of  the  disaster. 
Therefore,  the  weekly  amount  paid  in 


the  South  Pacific  island  jurisdictions  is 
significantly  higher  than  what  is  paid  to 
a  self-emploved  individual  with  no  net 
income  or  to  an  individtial  with 
minimal  earnings  in  the  rest  of  the 
States.  The  amendments  made  by  this 
interim  final  rule  will  not,  however, 
entirely  eliminate  the  inconsistency  of 
paying  a  higher  weekly  DUA  amount  to 
claimants  in  the  South  Pacific  island 
jurisdictions.  This  problem  is  further 
discussed  below. 

Inconsistencies  also  arise  under 
§  625.6(d)  in  computing  reductions  from 
the  WBA  for  partial  and  part-total 
employment  during  a  week  for  the  self- 
employed.  Section  625.6(d)  provides 
that  a  reduction  will  occur  for  wages 
earned  during  the  week  by  applying  the 
wages  and  earnings  allowauce  for 
partial  and  part-total  employment 
prescribed  under  the  State  UC  law. 
Under  the  instructions  in  UIPL  No.  35- 
87,  if  a  lelf-eniployed  individual 
resumes  some  of  his/her  customary  self- 
employment  activities,  a  projection 
must  be  made  of  the  individual's  self- 
employment  net  income  for  the  year 
taking  into  account  any  losses  due  to  the 
disaster  which  will  adversely  affect  the 
farmer's  future  income.  This  is  because 
the  self-employed  often  perform 
services  for  their  income  year  round,  but 
may  receive  actual  income  only  once  or 
twice  a  year. 

Net  income  for  tlie  self-employed 
farmer  must  include  any  projected  or 
actual  payments  received  for  crop 
insurance  proceeds  or  disaster  relief 
paid  by  the  U.S.  Department  of 
Agriculture  (hereafter  "USDA")  because 
such  payments  are  considered  income 
for  Federal  income  tax  purposes  and  are 
paid  in  lieu  of  being  able  to  fully  harvest 
a  crop  for  income.  This  annualized 
figure  is  divided  by  52  to  determine  the 
weekly  income,  and  this  weekly  income 
figure  is  deducted  from  the  DUA  WBA. 
If  the  self-employed  individual  projects 
no  net  income,  no  deduction  is  made. 

In  many  cases,  the  computed 
deductible  amount  is  equal  to  or  greater 
than  the  WBA;  therefore,  no  DUA  is 
payable  even  though  the  individual  may 
have  been  able  to  work  only  a  few  hours 
each  week.  On  the  other  hand,  a  wage 
earner  working  less  than  full-time  may 
receive  a  full  or  partial  IXJA  weekly 
payment  since  all  State  UC  laws  permit 
a  certain  amount  of  income  to  be  earned 
before  any  deduction  is  made  from  the 
WBA. 

The  Department  realized,  as  a  result 
of  the  Midwest  floods,  the  California 
earthquake,  the  Southeast  floods,  the 
salmon  fishing  disaster,  and  the 
thousands  of  partially  unemployed  self- 
employed  individuals  affected  by  them, 
that  the  provision  in  §625. 6(d)  requiring 


a  reduction  for  wages  earned  and  its 
position  (as  set  forth  in  UIPL  No.  35-87) 
that  a  self-emploved  individual  must 
project  net  income  is  overly  complex 
and  may  contribute  to  the  imprf)pcr 
payment  or  denial  of  DUA.  A  self- 
emploved  individual's  projected  net 
income  is  often  only  an  "estimate"'  thai 
may  or  may  not  be  accurate  Such  an 
"estimate"  may  resuh  in  an  improper 
payment  to  a  self-employed  individual 
doiermined  eligible  or  an  improper 
denial  of  DUA  to  an  individual 
determined  not  eligible. 

Accordingly,  the  Department  has 
consulted  with  FEM.^  and  USDA  and 
solicited  comments  on  proposed 
changes  to  the  regulations  from  the 
States.  The  majority  of  the  States 
commented  that  the  simplification  of 
the  weekly  monetary  computation,  in 
order  to  remove  or  reduce  the  inequities 
described  above,  should  have  prioritv 
The  Department,  FEMA  and  USDA 
considered  the  comments  and  the 
Department  has  incorporated  many  of 
the  States'  specific  comments  in  the 
amendments  to  §625.6  described  below 
such  as  the  payment  of  50  percent  of  the 
average  UC  amount  as  the  minimum 
DUA  amount  and  elimination  of  the 
current  provisions  in  §§  625.6(a)  (2) 
through  (5).  The  Department  concurs 
that  the  amendments  should  have 
priority  and  should  be  implemented  as 
rapidly  as  possible. 

Changes  to  20  CFR  625.6 

Section  625.6  is  amended  in  its 
entirety  as  set  forth  and  discussed 
below. 

The  heading  of  §625.6  is  amended  to 
read,  Weekly  Amount:  Jurisdictions. 
Reductions,  which  reflects  the  contents 
and  provisions  of  the  section  more 
accurately  than  the  current  heading 

Section  625.6(a)  provides  that  the 
weekly  amount  of  DUA  for  all  States, 
except  the  South  Pacific  island 
jurisdictions,  shall  be  the  same  as 
computed  under  the  State  UC  law  for 
regular  compensation  and  the  amount 
so  computed  shall  not  exceed  the 
maximum  WBA  for  UC  authorized 
under  the  applicable  State  law  This  is 
the  same  provision  as  is  currently  in  the 
first  part  of  §  625.6(a)(1).  However,  the 
amendments  add  three  new  paragraphs 
to  §  625.6(a)  that  clarify  and  simplify  the 
computations  made  under  this  section 
and  reduce  or  eliminate  the  potential  for 
improper  DUA  payments  or  fraudulent 
applications. 

Newly  added  paragraph  (aMD  reads 
nearly  the  same  as  the  proviso  in  current 
paragraph  {a)(l).  That  is,  the  amended 
regulation  continues  to  provide  that  in 
computing  an  individual's  DUA  WBA 
the  qualifying  employment  and  wage 
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niquirements  of  the  applicable  State  UC 
law  and  the  i>enefit  formula  of  the 
applicable  State  UC  law  shall  be 
applied,  except  for  computations  as 
provided  under  new  paragraphs  (a)(2)  or 
(b)  (discussed  below).  Tlie  State  UC  law 
base  period  is  no  longer  applicable. 

In  addition,  the  provision,  in  current 
paragraph  (a)(1),  that  wages  "shall  not 
include  employment  or  self- 
employment,  or  wages  earned  or  paid 
for  employment  or  self-employment, 
which  is  contrary  to  or  prohibited  by 
any  Federal  law"  is  retained.  For 
clarification,  and  as  an  example  of  the 
application  of  this  provision,  new 
paragraph  (a)(1)  cites  section 
3304{a)(14MA)  of  the  Federal 
Unemployment  Tax  Act  (hereafter 
"FUTA")  (26  U.S.C  3304(a)(14)(A))  as 
one  of  the  Federal  law  provisions  which 
is  included  in  this  exclusion.  The 
Department's  long-standing  position  on 
the  administration  of  this  FUTA 
provision  as  it  relates  to  services 
performed  by  an  alien  is  set  out  in 
UIPLs  No.  1-86  (51  FR  10102,  August 
20,  1986).  12-87  (54  FR  10102).  12-87, 
Change  1  (54  FR  10113)  and  6-89  (54  FR 
10116).  all  published  on  March  9, 1989. 
The  Department's  position  and 
applicabiHty  of  section  3304(a)(14)(A), 
FUTA,  to  the  DUA  Program  was  also  set 
forth  in  the  preamble  to  the  DUA  final 
rule  published  May  16,  1991  (56  FR 
22800). 

Newly  added  paragraph  (aK2) 
provides  that  for  all  individuals, 
whether  they  are  self-emploved,  or  are 
individuals  writh  a  combination  of 
income  from  self-emplovonent  and 
remuneration  for  services  performed  for 
another,  or  are  wage  earners  only,  the 
base  period  to  be  utilized  to  determine 
the  DUA  WBA  shall  be  the  most  recent 
tax  year  that  has  ended  for  the 
individual  prior  to  the  individual's 
unemployment  that  was  a  direct  result 
of  the  major  disaster.  The  reasons  for 
this  amendment  are  as  follows. 

Most  State  UC  laws  provide  that  the 
base  period  utilized  in  determining 
monetary  entitlement  for  a  UC  claim  is 
the  first  four  of  the  five  completed 
calendar  quarters  preceding  the  filing 
quarter.  Therefore,  if  an  individual 
becomes  unemployed  in  April.  May,  or 
)une,  the  base  period  is  the  prior 
calendar  year,  which,  for  individuals,  is 
also  a  tax  year.  If  an  Individual  becomes 
unemplo^  in  a  later  quarter  in  the 
current  year,  it  results  in  a  different  base 
period  virhich,  for  some  individuals, 
means  that  a  projection  of  income  has 
to  be  made  foi  the  quarters  outside  the 
most  recent  tax  year.  This  will  result  in 
a  projection  which  may  or  may  not  be 
accurate.  An  individual  who  became 
unemployed  in  the  )anuary-March 


quarter  woidd  have  to  provide 
information  from  a  tax  year  prior  to  the 
most  recent  calendar  year  in  order  for 
the  State  agency  to  properly  compute  a 
DUA  WBA.  In  addition,  the  tax  year  for 
certain  self-employed  individuals, 
depending  on  filing  status,  is  different 
than  a  calender  year.  This  causes 
additional  problems  when  projecting 
income  for  a  Slate  UC  law  base  period. 

Tlierefore.  in  order  to  reduce  errors  by 
eliminating  income  projections  and 
provide  a  more  easily  administered 
provision,  the  Department  has 
determined  that  the  most  recently 
completed  tax  year  for  the  individual 
preceding  the  individual's 
unemployment  that  was  a  direct  result 
of  the  major  disaster  will  be  the  base 
period  to  be  utilieed  in  computing  the 
DUA  WBA.  rather  than  the  State  UC  law 
base  period. 

The  self-employment  income  to  be 
considered  wages  (as  defined  in 
§  625.2{u))  shall  be  all  the  net  income 
that  was  reported  on  the  tax  return  that 
was  dependent  on  the  performance  of 
services  in  all  self-employment.  This 
provision  eliminates  problems  that 
occurred  where  the  net  income  reported 
on  the  individual's  tax  year  return  for 
the  year  preceding  the  beginning  date  of 
the  disaster  under  the  instructions  in 
UIPL  No.  35-87  did  not  coincide  with 
the  State  UC  law  base  period.  The 
individual's  projection  of  net  income  for 
the  periods  outside  the  tax  year  may  not 
have  included  all  self-employment  net 
income  from  services  performed  in  two 
or  more  businesses,  but  only  the  net 
income  from  those  businesses  affected 
by  the  disaster.  This  may  have  limited 
State  agency  use  of  base  period  self- 
employment  in  computing  a  DUA  WBA. 
This  inconsistency  could  occur  because 
§  625.2(t)  defines  "unemployed  self- 
emploj-ed  individual"  as  an  individual 
who  was  self-employed  in  or  was  to 
commence  self-emplojTnent  in  the 
major  disaster  area  at  the  time  the  ma}or 
disaster  began,  and  whose  principal 
source  of  income  and  livelihood  is 
dependent  upon  that  self-employment, 
and  whose  unemployment  is  caused  by 
a  major  disaster. 

Inclusion  of  all  net  income  derived 
from  the  performance  of  services  in  all 
self-employment  parallels  the  inclusion 
of  all  wages  earned  in  covered 
employment  by  wage  earners  on  a  State 
UC  claim  and  in  covered  and 
noncovered  employment  on  a  DUA 
claim  by  an  unemployed  worker,  and  is 
in  accordance  with  the  provisions  of 
§  625.6(a)(1).  Using  all  net  income  from 
the  performance  of  all  services  in  self- 
employment  vrill  lessen  the  burden  on 
State  agency  personnel  to  perform 
analytical  activities  more  associated 


with  income  tax  auditors  in  attempting 
to  split  out  income  from  one  business 
when  reviewing  tax  returns  or  other 
business  records.  Base  period  (tax  year) 
income  from  sources  not  requiring  the 
performance  of  services,  such  as 
interest,  dividends,  and  capital  gains 
from  the  sale  of  investments  (or  stock 
portfolios)  is  not  to  be  included  for  self- 
employed  individuals,  just  as  it  is  not 
included  as  wages  in  determining 
entitlement  to  UC,  since  no  services  are 
performed.  Since  these  sources  of 
income  are  reported  separately  on  the 
tax  return,  their  exclusion  from  base 
period  income  is  not  difficult. 

Howe\'er,  any  net  income  during  the 
tax  year  base  period  deriv-ed  from  the 
business,  such  as  income  derived  when 
a  self-employed  farmer  receives  crop 
insurance  or  disaster  relief  payments  for 
the  loss  of  a  crop,  is  income  that  must 
be  included.  This  is  because  surh 
payments  are  made  in  lieu  of  income 
that  would  have  bpen  received  from  the 
harvest  of  the  crops. 

Inclusion  of  all  net  income  from  the 
performance  of  services  in  self- 
employment  derived  frism  any  business 
carried  on  by  such  individual  follows 
the  definition  of  "net  earnings  from  self- 
employment"  in  section  1402(a)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  1402(a)). 

The  Department  also  recognires  that 
some  individuals  may  not  have 
completed  their  tax  returns  at  the  time 
of  their  unemployment  due  to  the  major 
disaster;  however,  such  individuals  will 
be  entitled  to  a  DUA  WBA  determined 
in  accordance  with  paragraph  le)(3)  of 
this  section,  discussed  below. 

In  addition,  the  Department 
recognizes  that  to  utiliee  wages  in  the 
most  recently  completed  tax  year  for  the 
individual  preceding  the  individual's 
unemployment  as  a  direct  resuh  of  the 
major  disaster  as  the  base  period  for 
computing  a  DUA  WBA  under  §  6  25 .6(a ) 
could  result  in  the  use  of  wages^not 
representative  of  the  income  an 
individual  is  currently  reoeixing  at  the 
time  his/her  unemployment  begins  The 
most  recently  completed  tax  year  base 
period  may  result  in  some  individuals 
receiving  a  lower  DUA  WBA  than  if 
more  current  wages  were  used. 
However,  since  all  individuals  who  are 
fully  employed  or  self-employed  prior 
to  their  unemployment  as  a  direct  result 
of  the  major  disaster  will,  at  a  minimum 
(unless  reduced  for  disqualifying 
income  or  because  of  pre-disaster  partial 
employment  or  partial  self- 
employment),  recei\T  5t)  percent  of  the 
average  State  UC  weekly  amount  as 
their  DUA  WBA,  they  will  receive  a 
reasonable  DUA  WBA  that  will  permit 
them  to  temporarily  provide  for  their 
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needs.  Therefore,  no  individual  will 
suffer  significant  harm.  Also,  the  most 
recently  completed  tax  year  base  period 
provision  was  established  in  the  interest 
of  simplifying  the  administration  of  the 
DUA  Program  and  reducing  or 
eliminating  the  potential  for 
determining  an  incorrect  or  improper 
DUA  WBA. 

The  Department,  however,  invites 
interested  parties  to  suggest  provisions 
that  would  use  more  recent  wages  in  an 
alternate  base  period  where  this  would 
provide  a  higher  DUA  WBA  than  the 
use  of  wages  in  the  most  recently 
completed  tax  year.  Specifically, 
comments  are  requested  on  what  would 
be  an  appropriate  alternate  base  period 
without  having  to  utilize  income 
projections  and  in  which  the  wages  (net 
income  for  the  self-employed)  could  be 
easily  substantiated  by  the  individual 
and  easily  verified  by  the  State  agency. 

Newly  added  paragraph  (a)(3)  of  this 
section  provides  a  rule  for  the  allocation 
of  income  in  cases  where  several  family 
members  work  in  a  business.  It  provides 
that,  as  of  the  date  of  filing  an  initial 
application  for  DUA,  if  family  members 
who  are  over  the  age  of  majority,  as 
defined  under  the  statutes  of  the 
applicable  State,  were  customarily  or 
routinely  employed  or  self-employed  as 
a  family  unit  or  in  the  same  self- 
employment  business  prior  to  the  date 
the  individuals  became  unemployed  as 
a  direct  result  of  the  major  disaster,  the 
wages  from  such  employment  or  net 
income  fit)m  self-employment  shall  be 
allocated  equally  among  such  adult 
family  members  for  purposes  of 
computations  of  the  DUA  WBA.  There 
is  an  exception  provided.  If  the 
documentation  substantiating 
employment  or  self-employment  and 
wages  from  such  employment  or  self- 
employment,  submitted  in  accordance 
with  new  §  625.6(e).  justifies  a  different 
allocation,  it  will  be  used  rather  than 
the  equal  allocation. 

The  Def)artment  recognizes  that  in 
many  self-employment  ventures  adult 
members  of  a  family,  particularly 
husbands  and  wives,  may  jointly  own 
the  business  or  trade  and  share  equally 
in  performing  services  resulting  in  the 
success  or  failure  of  the  business,  yet 
may  never  have  formally  entered  into  a 
partnership  or  filed  form  1065  or 
schedule  K-1,  which  reflects  the 
distribution  of  income,  with  the  Internal 
Revenue  Service  as  part  of  their  tax 
return.  Therefore,  the  Department 
concludes  that  to  restrict  the  allocation 
of  income  only  to  those  situations  where 
a  partnership  exists,  as  proven  by  the 
schedule  K-1,  is  overly  restrictive  and 
has  prevented  the  payment  of  DUA  to 
individuals  otherwise  entitled. 


In  addition,  the  Department 
recognizes  that  in  certain  occupations, 
particularly  in  agriculture,  it  is  conunon 
for  family  members  to  work  as  a  imit  for 
an  employer,  yet  only  one  member  of 
the  family  is  paid  by  the  employer.  The 
family  member  that  is  paid  then  divides 
the  wages  between  the  other  family 
members  or  uses  such  wages  to  provide 
for  all  the  family  members'  needs  and 
expenses.  Paragraph  (a)(3)  clarifies  the 
Department's  position  that  all  adult 
family  members  who  performed  services 
should  be  treated  equally  in  the 
allocation  of  income  for  purposes  of 
computing  a  DUA  weekly  amount. 

The  term  "family,"  as  used  for 
purposes  of  determining  a  DUA  WBA,  is 
not  limited  to  the  traditional  family  of 
husband,  wife,  and  children,  but 
includes  any  family  members  related  by 
blood,  adoption,  or  marriage  who 
customarily  work  as  a  family  unit. 

However,  the  Department  also 
recognizes  that  members  of  a  family 
under  the  age  of  majority  often  perform 
services  in  employment  and  self- 
employment  for  family  units  or  family 
businesses,  particularly  in  the 
agricultural  industry.  Such  employment 
or  self-employment  is  usually 
performed  during  periods  such 
individuals  are  not  attending  school  and 
may  be  full-time  during  vacation  or 
between  term  periods,  and  pari-time  or 
not  at  all  during  times  that  school  is  in 
session.  The  fact  that  such  individuals 
are  imder  the  age  of  majority  does  not. 
in  itself,  mean  these  individuals  are  not 
entitled  to  DUA.  These  individuals 
would  be  entitled  to  DUA  if  they  meet 
the  definition  of  unemployed  worker  or 
imemployed  self-employed  individual 
at  §§  625.2  (s)  and  (t)  and  the  eligibility 
requirements  for  a  week  of 
unemployment  in  §625.4. 

For  these  reasons,  paragraph  (a)(3) 
also  provides  that,  for  purposes  of 
computing  a  DUA  WBA  for  an 
individual  under  the  age  of  majority,  the 
actual  wages  earned  or  received  during 
the  base  period  in  employment  or  self- 
employment  are  utilized,  rather  than  an 
equal  allocation  of  the  wages  as 
provided  for  family  members  over  the 
age  of  majority. 

The  Department  also  recognizes  that 
in  many  family  businesses,  particularly 
in  the  agricultural  industry,  individuals 
under  the  age  of  majority  may  not  be 
paid  wages  as  payment  for  services  that 
are  performed,  but  may  be  paid  an 
allowuice  or  receive  a  percentage  of  the 
proceeds  resulting  fix)m  a  product  or 
livestock  that  is  sold.  Therefore,  such 
individuals  may  not  have  any  tax 
returns,  bank  accounts,  or  other 
business  records  to  support  their 
statement  of  employment  and  earnings. 


as  would  the  business  owner  or 
employer.  Such  individuals  may 
provide  an  affidavit  from  an  adult 
family  member,  which  is  duly  certified 
before  an  official,  such  as  a  notary 
public,  or  have  the  adult  family  member 
provide  a  signed  statement,  under 
penalty  of  perjury,  to  a  State  agency 
representative,  substantiating  that  they 
performed  services  and  received  the 
amount  of  the  allowance  or  proceeds  as 
payment.  If  the  individuals  have  other 
doctunentation  substantiating  their 
employment,  the  affidavit  or  adult 
family  member  statement  is  not 
necessary.  In  these  cases,  the  State 
agency  must  give  careful  consideration 
to  whether  the  individual  meets  the 
definitions  of  "unemployed  worker"  or 
"unemployed  self-employed 
individual"  in  §§625.2  (s)  and  (t). 
respectively. 

Newly  added  §  625.6(b)  provides  that 
if  the  DUA  weekly  amount  computed 
imder  paragraph  (a)  for  an  individual  is 
less  than  50  percent  of  the  average 
weekly  payment  of  regular  UC  paid  in 
the  State,  or  if  an  individual  has 
insufficient  or  no  wages  in  the  base 
period  to  compute  a  DUA  weekly 
amoimt,  the  individual  shall  be  entitled 
to  a  weekly  amount  equal  to  50  percent 
of  the  average  weekly  UC  payment  in 
the  State.  Any  individual  whose  weekly 
DUA  amount  is  determined  imder 
paragraph  (b)  must  submit 
documentation  to  substantiate 
employment  or  self-employment,  or 
wages  paid  or  earned  for  such 
employment  or  self-employment,  or 
documentation  to  substantiate  that  the 
disaster  prevented  planned 
commencement  of  employment  or  self- 
employment.  Such  dociunentation  must 
be  submitted  within  21  calendar  days 
from  the  date  of  application  for  DUA.  If 
such  individual  fails  to  provide  such 
documentation,  he/she  will  be  denied 
DUA. 

This  provision  provides  a  significant 
increase  in  the  minimum  DUA  amount 
payable  (in  most  cases,  from  the 
minimum  payable  under  the  State  UC 
law  to  50  percent  of  the  average 
payable).  In  addition,  it  reduces  the 
inconsistency  between  the  DUA  weekly 
amount  established  for  the  South  Pacific 
island  jurisdictions  (as  discussed 
previously)  and  the  other  States. 
Elimination  of  the  inconsistency  is 
discussed  below.  A  remaining 
inconsistency  is  that  the  South  Pacific 
island  jurisdictions  use  a  imiform 
weekly  DUA  amount,  while  the  other 
States  treat  the  proposed  DUA 
minimum  as  a  noor  that  can  be  '"^ 

exceeded  if  justified  by  prior  earnings. 
In  addition,  newly  added  §  625.6(b)  also 
ensures  that  individuals  having  minimal 
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earnings  ($1.00  up  to  the  minimum 
needed  to  qualify  under  the  State  UC 
law),  or  no  wages  (no  net  income  in  the 
case  of  the  self-employed),  will  be 
entitled  to  a  weekly  DUA  amount. 

The  Department  has  determined  that 
to  set  the  minimum  weekly  DUA 
amount  at  50  percent  of  the  average 
weekly  UC  amount  paid  in  a  State  is 
sufficient  to  permit  unemployed 
individuals  to  temporarily  provide  for 
the  necessities  of  living.  Workers  whose 
prior  wages  justify  a  higher  weekly  DUA 
amount  will  receive  more,  up  to  the 
.  State's  maximum  weekly  amount  for 
regular  compensation.  Most  State  UC 
laws  establish  the  weekly  UC  amounts 
based  on  a  percentage  of  the  average 
weekly  wage  paid  in  the  State,  taking 
into  consideration  the  labor  force, 
geography  and  other  factors  unique  to 
the  State.  Therefore,  the  Department  has 
determined  that  a  minimum  DUA 
payment  in  a  State  equal  to  50  percent 
of  the  average  UC  weekly  amount  paid 
in  the  State  is  an  amount  that  will  allow 
for  the  temporary  needs  of  unemployed 
individuals  to  provide  for  certain 
necessities  of  living,  which,  as 
discussed  below,  may  be  reduced  for 
individuals  who  are  customarily  or 
routinely  employed  or  self-employed 
less  than  full-time. 

Section  625.6(b)(1)  provides  that  if  an 
individual  was  customarily  or  routinely 
employed  or  self-employed  less  than 
full-time  prior  to  his/her  unemployment 
as  a  direct  result  of  the  major  disaster, 
such  individual's  weekly  amount  shall 
be  determined  based  on  the  percentage 
of  time  the  individual  was  employed  or 
self-employed  compared  to  the 
customary  and  usual  hours  per  week 
that  would  constitute  full-time 
employment  or  self-employment  in  the 
occupation.  The  State  agency  will 
determine  what  constitutes  full-time 
employment  based  on  information 
requested  from  the  appUcant  and  State 
agency  records  or  occupational  and 
labor  market  information.  An  exception 
is  provided  if  an  individual  employed 
or  self-employed  less  than  full-time  has 
base  period  earnings  that  would  result 
in  the  computation  of  a  DUA  WBA 
under  paragraph  (a)  that  is  less  than  50 
percent  of  the  average  UC  weekly 
amount  but  is  greater  than  the  DUA 
WBA  computed  under  paragraph  (b)(1). 
In  this  case,  the  individual  will  be  paid 
the  higher  weekly  amount. 

The  purpose  of  this  provision  is  to 
prevent  payment  of  50  percent  of  the 
average  UC  weekly  amount  to  an 
individual  who  was  employed  or  self- 
employed  less  than  full-time  prior  to  the 
major  disaster.  This  provision  prevents 
an  individual  from  receiving  a  DUA 
WBA  exceeding  the  wages  received  for 


such  employment  or  self-employment. 
The  Department  recognizes,  and  FEMA 
and  the  State  agencies  have  also 
expressed  concern,  that  if  the  minimum 
DUA  weekly  amount  is  too  high,  it 
works  as  a  disincentive  for  the 
individual  to  seek  and  return  to  work. 
For  example,  assume  a  college  student 
works  20  hours  per  week  at  Sie  hourly 
wage  of  $4.25  for  a  weekly  wage  of 
$85.00.  This  individual  becomes 
unemployed  as  a  direct  result  of  a  major 
disaster,  and  is  dependent  upon  the 
employment  as  his/her  principal  source 
of  income  and  hvelihood.  If  the 
minimum  DUA  weekly  payment  (50 
percent  of  the  average  UC  payment)  is 
$90.00  per  week  in  the  State,  such 
amount  exceeds  the  weekly  wages  for 
his/her  employment.  Therefore,  if  40 
hours  per  week  is  considered  full-time 
employment  for  the  occupation  by  the 
State  agency,  the  individual's  DUA 
weekly  amount  would  be  established  at 
$45.00  (20  hours  is  50  percent  of  40 
hours,  and  50  percent  of  $90.00  equals 
$45.00).  That  amount  is  a  more 
equitable  income  replacement  for  the 
services  performed  and  provides  an 
income  to  the  individual  in  the  same 
kind  of  relationship  to  the  income 
received  from  the  job,  as  a  full  weekly 
amoimt  is  to  the  income  received  by  an 
individual  who  worked  full-time. 

Section  625.6(b)(2)  provides  that  if  the 
DUA  WBA  computed  under  paragraph 
(b)(1)  is  not  an  even  dollar  amount,  the 
amount  will  be  rounded  in  accordance 
with  the  rounding  provisions  for  regular 
UC  under  the  applicable  State  law. 

Sections  625.6  (c)  and  (d)  are 
redesignated  from  current  paragraphs 
(b)  and  (c)  and  otherwise  remain 
unchanged.  These  paragraphs  provide 
for  determining  the  DUA  WBA  for  the 
South  Pacific  island  jurisdictions.  The 
provisions  of  newly  added  paragraphs 
625.6  (^  and  (f)  (discussed  below)  also 
are  applicable  to  individuals  filing  for 
DUA  in  those  South  Pacific  island 
jurisdictions. 

The  Department  is  considering 
issuing  a  notice  of  proposed  rulemaking, 
which  would  propose  two  amendments 
to  §  625.6  to  reduce  the  DUA  WBA  in 
the  South  Pacific  island  jurisdictions. 
One  amendment  would  provide  that  the 
DUA  WBA  established  under  §  625.6(c) 
for  Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  would  be 
more  akin  to  the  amoimt  determined 
under  paragraph  (b)  for  the  remainder  of 
the  States  (i.e..  50  percent  ohhe  average 
weekly  UC  amount  paid  in  each  State). 
For  the  remainder  of  the  jurisdictions  at 
§  625.6(d).  the  DUA  WBA  would  remain 
at  50  percent  of  the  area-wide  average  of 
weekly  wa^es  paid  to  individuals  in 
those  jurisdictions.  Amending  §  625.6  in 


accordance  with  the  above  proposal  - 
would  eliminate  the  inconsistency  of 
unemployed  workers  in  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  receiving  a  higher  DUA  WBA 
than  many  unemployed  workers  in  the 
other  States. 

The  second  proposed  amendment 
would  set  forth  in  §  625.6(b)(1)  that  an 
individual  in  any  South  Pacific  island 
jurisdiction  would  be  subject  to  a 
reduction  to  his/her  determined  DUA 
WBA  if  he/she  were  employed  or  self- 
employed  less  than  full-time  prior  to 
his/her  unemployment  as  a  direct  result 
of  the  major  c^saster.  The  reason  for 
including  South  Pacific  islanders  under 
§  625.6(b)(1)  is  to  achieve  consistency 
and  uniformity  across  jurisdictions. 

The  Department  has  decided  not  to 
provide  for  the  above  amendments  in 
this  interim  final  rule  because  to  do  so 
would  reduce  benefits  to  some 
individuals  in  the  South  Pacific  island 
jurisdictions,  should  a  major  disaster  be 
declared,  without  notice  and  an 
opportunity  for  comments  prior  to  the 
effective  date  of  the  rule,  which  is  the 
date  of  publication. 

Newly  added  §  625.6(e)  sets  forth  that 
the  State  agency  shall  immediately 
determine  a  DUA  WBA  under  the 
provisions  of  paragraphs  (a)  through  (d) 
based  on  the  individual's  statement  of 
employment  or  self-employ-ment  and 
the  wages  earned  or  paid  for  each 
employment  or  self-employment.  In 
addition,  an  immediate  determination  of 
a  DUA  WBA  urill  be  made  if.  at  the  time 
of  filing  for  DUA,  the  individual 
submits  documentation  substantiating 
employment  or  self-employment  or 
wages  earned  or  paid  for  such 
employment  or  self-employment,  or  if 
the  State  agency  has  records  of 
employment  or  self-employment  and 
wages  earned  or  paid.  An  immediate 
determination  shall  also  be  made  based 
on  the  individual's  statement  or  in 
conjunction  with  the  submittal  of 
documentation  in  those  cases  where  the 
individual  was  to  commence 
employment  or  self-employment  on  or 
after  the  date  the  major  disaster  began 
but  was  prevented  bom  doing  so  as  a 
direct  result  of  the  major  disaster. 

Section  §  625.6(e)(1)  provides  that  if 
entitlement  is  based  only  on  the 
individual's  statement,  the  individual 
must  furnish  documentation  to 
substantiate  such  employment  or  self- 
employment  and/or  wages  earned  or 
paid  for  such  employment  or  self- 
emplojTnent.  In  addition, 
documentation  must  be  submitted  in 
those  case^  where  the  individual  was  to 
commence  employment  or  self- 
employment  at  the  time  of  the  disaster. 
but  was  prevented  from  conunencii^  It 
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as  a  dixvct  result  of  tb«  in«tor  d)s89l«r. 
The  dm-uinrniatton  anist  b«  sobmrtted 
witlun  21  caieiular  daj%  of  tli«  filing  of 
the  DUA  tsMia)  •ppttctfioo. 

Section  §625.6{eK2)  provides  that  if 
an  iadmduai  hiis  to  stibnit,  v^thtoi  Z\ 
days,  sufficient  documentation  to 
estabhsb  tbot  b*/sh«  was  ampkyyed  or 
self-«inplqye<i  in  tb«  marov  disaster  »re« 
prior  to  hWh«r  unemployment  a»  a 
direct  result  oif  the  major  disasfer.  or 
was  to  commence  emptorment  or  self- 
empUmnent  on  or  after  the  dafe  the 
major  disaster  began  bm  was  prevented 
from  doing  so  a«  a  direct  result  of  the 
disaster,  the  indhoduai  shall  be 
ineligible  for  the  payment  of  DUA  for 
any  week  of  anemp)oynr>ent  due  to  the 
major  disaster  [n  addition,  if  the 
individual  received  payrrtents  of  DUA 
for  any  weeks  of  imemployment  prior  to 
the  date  of  the  detenrnnation  of 
ineligibility,  such  weeks  shaFIbe 
considered  orerpeid  and  a 
determination  will  be  issued 
establishing  the  orerpayment.  The  State 
agency  shall  also  cotwider  whether  the 
indlvidoal  shonk!  be  snbject  to  a 
disqualification  for  fraudulentfjr  filing 
an  iiritiaf  apphcation  for  DUA. 

The  priiMTy  purpose  for  these 
provisions  fHS25.e{eHl>and  (e)f2})  is 
to  provkte  for  the  prompt  pe3rTnent  of 
benefits  to  those  afFected  by  a  major 
disaster  while  also  protecting  against 
fraudulent  claims  for  EMJA.  The 
Department's  posifiem  is  that,  given  the 
disraptions  cansed  by  a  major  disaster, 
it  is  important  to  provide  ftnanctal  refief 
in  affected  areas  as  qtrtckly  as  poseible. 
It  also  is  necessary  to  be  sure  that 
benefits  are  being  paid  only  to  those 
who  are  eUgfble  for  them.  Thtrs,  the 
regulaf  ions  provide  for  the-  quick 
determination  and  payment  of  benefits 
based  on  the  applicant's  representation. 
Once  conditions  have  stabilized, 
however,  it  is  reasonable  to  reqtrire 
documentation  subsTarstfafing  that  an 
individual  meets  the  eligibility 
conditions,  i.e..  ^as  empkryea  or  self- 
employed  or  was  to  commence 
empFoyment  or  self-employment  rn  the 
disaster  area  at  the  ffme  he/she  became 
unemptoyad  as  a  direct  resttit  of  the 
major  disaster.  The  documentation  to 
prove  enrpfoymertt  or  self-empkiyment 
would  nol  have  to  corrsist  of  detailed 
income  6aif».  such  as  Income  fax  records 
or  W-2  forms,  which  may  hare  been 
lost  or  destroyed  becatrse  of  the  disaster, 
but  cooid.  Ibr  example,  simply  consist 
of  a  statciimiit  tram  a  bank  that  the 
individual  had  a  business  accotmt  orar 
account  wftb  peyroff  deposit,  or  a  copy 
of  a  title  or  dsed  to  property,  or  arry 
other  simpfct  evidence  that  could  easily 
be  flbMfHMl  wKMn  2T  days,  bt  (Imm 
cas«K  wherv  an  indhridutf I  was  to 


commence  •mplorment  or  self- 
enrploymentr  the  docttmentation  con  Id 
simply  consist  of  a  statement  from  the 
employer  indicating  the  6iA« 
employment  was  to  start  or  when  a  seW- 
employment  contract  for  services  was  la 
start. 

Section  e29.e(eH3)  provides  that,  for 
purposes  of  DUA  WBA  corrrputed  under 
paragraph  (a|,  if  an  individtml  subrrrfts 
documentation  to  verify  his/her 
employmenf  or  self-employment  wlthfn 
21  calendar  days  of  the  filing  of  the 
initial  application  for  DUA.  bnt  not 
documentation  to  support  his/her 
statement  of  wages  earned  or  paid 
during  the  base  period,  the  DUA  WBA 
shall  be  immediately  redetermined  in 
accordance  with  the  provisions  in 
paragraph  625.6(b)  This  includes  those 
instances  where  an  individual  has  not 
filed  a  tax  return  for  the  most  recent  tax 
year  that  has  ended. 

The  purpose  of  paragraph  {e)f3)  i«  to 
ensure  that  if  an  individual  has  stated 
that  he/she  has  earnings  that  result  in  a 
computation  of  a  weekly  DUA  amonnt 
higher  than  50  percent  of  the  average 
UC  amount  paid  in  the  State,  the 
individual  mifst  support  the  staterrteirt 
by  providing  documentation  of  his/her 
earnings  within  a  reasonable  time.  This 
rule  will  prevent  a  significant  amount  of 
incorrect  or  improper  payments  from 
occurring  and  prevent  a  large 
overpayment  from  being  established 
against  the  individaal.  The  Department 
views  21  calendar  days  as  a  reasonable 
lime  frame  for  the  individual  to  contact 
sources  and  obtain  acceptable  proof  of 
income.  Examples  of  acceptable  forms 
of  proof  are  bank  records,  employer 
statements  of  earnings,  income  tax 
preparer  copies  of  documents,  and  State 
and/or  Federal  income  tax  returns. 

An  individual  who  planned  to 
commetYce  employment  or  self- 
emplo\Tnent  but  was  preven ted becanse 
of  the  roator  disaster  would  have  to 
produce  the  same  forms  of  proof  as 
other  individuals  if  the  individual  had 
base  period  employment.  Howe\'er,  the 
Department  recognizes  that  many 
individuals  who  were  about  to 
commence  employment  or  self- 
employment  may  not  have  had  any 
employment  prior  Xa  the  date  of 
unemployment.  Such  individuals  could 
only  be  determined  entitled  to  a  weekly 
amount  under  the  provisfons  of 
paragraph  (b)  of  this  section.  The 
Department  also  recogmzafr  that  these 
individirals  may  have  expected  (o  have 
had  earning  that  would  have  resulted 
in  a  DUA  WBA  higher  than  50  percent 
of  the  average  UC  weekly  amotinf ,  had 
they  been  inchrded  fn  a  base  period. 
HowewBT,  the  Drpartinenf 's  poatfloo  fs 
tkMf  there  fa  tto  basis  to  prtJfecr  whaf  the 


individual  might  have  received  in  future 
earnings  and  apply  such  anKnint  to  the 
base  period  utilized  for  computations 
under  §625.6{aJ.  There  is  no  assurance 
the  individual  would  have  Ihe  earnings 
projected  for  various  reasons  such  as 
closure  of  the  business  or  teoFnioation 
from  employment,  or,  in  the  case  of  the 
self-employed,  business  exper»ses  may 
exceed  projections,  or  income  may  not 
result  as  planned.  In  ottker  words., 
individuals  who  were  prevented  from 
commencing  employment  or  self- 
employment  have  not  proven  the  saoie 
attachment  to  the  workforce  as  have 
individuals  who  were  employed  or  self- 
employed  prior  to  their  unemploymeot 
as  a  direct  resuh  of  the  major  disaeler. 
Therefore,  the  peyraent  of  50  percent  of 
the  average  UC  weekly  amount  to  an 
individual  who  had  no  incotae  pricv  to 
the  employment  or  self-employment  be/ 
she  was  to  commence  is  reasonable. 

If  an  individual  fails  to  submit  fH-oof 
within  21  days,  the  State  a^^ency 
generally  would  not  have  processed 
more  than  three  weeks  of  payments  of 
DUA  at  the  hitter  amourrt;  hence,  any 
overpayment  estahbsbed  as  a  result  of 
the  recorapntation  would  be  minimal 
and  could  be  more  readily  offset  against 
future  amounts  payable,  causing 
minimal  hardship  to  the  individnal. 
Converaety,  the  appHcanf 's  records 
submitted  within  21  calendar  days  may 
result  in  the  individual  being  entitled  10 
a  higher  DUA  WBA  and  an  adju<itm«nt 
must  be  made  for  the  underpaid  weeks. 
This  rale  will  also  provide  such 
individuals  with  a  steadier  irtcome 
stream. 

Section  625.6reK4|  provides  that  if  an 
individual  has  had  his/her  DUA  WBA 
redetermined  in  accordance  wtfh 
paragraph  feK3)  because  the  required 
wage  documentation  was  not  submitted 
within  21  calendar  days,  such 
individual  may  have  his/her  DUA  WBA 
redetermined  upon  submittal  of 
documentation  prior  to  the  end  of  the 
disaster  assistance  period  to  substantiate 
that  the  wages  earned  or  paM  during  fh« 
base  period  would  be  sumcfent  to 
compute  a  DUA  WBA  higher  than  was 
redetermined  under  paragraph  (b).  This 
provision  wilt  benefit  all  individuals 
who  were  unable  to  obtain  and  subnet 
base  period  wage  docxynenfation  with 
21  days.  This  provision  will  particularly 
accommodate  those  individuals  who 
had  not  filed  a  tax  return  at  the  time  of 
application  for  DUA  by  allowing  such 
individuals  up  (o  26  v«reeks  to  submit  • 
copy  of  a  tax  return  filed  for  the  most 
recent  tax  year.  Any  higher  weekly 
amount  defermined  would  be  applkabia 
to  all  weeks  for  whlcb  the  individatat 
was  eligible  for  tfre  payment  of  DUA. 
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Newly  added  §625.6(0(1)  sets  forth, 
for  partial  and  paul-total  unemployed 
workers  and  imemployed  self-employed 
individuals,  the  current  methodology 
that  is  prescribed  in  §  625.6(d)  for 
reducing  the  weekly  amount  of  DUA 
payable.  It  requires  that  the  weekly 
amount  of  DUA  payable  shall  be 
reduced  (but  not  below  zero)  by  the 
amount  of  wages  earned  in  that  week  as 
determined  by  applying  to  such  wages 
the  earnings  allowance  for  partial  or 
part-total  employment  prescribed  in  the 
applicable  State  UC  law  for  partial  or 
part-total  employment  by  individuals 
received  regular  UC. 

Newly  added  §  625.6(f)(2)  provides 
that  the  weekly  DUA  amount  payable  to 
an  unemployed  self-employed 
individual  shall  also  be  reduced  (but  not 
below  zero)  by  the  full  amount  of  any 
income  received  during  the  week  that 
was  based  on  the  performance  of 
services  in  self-employment  by  applying 
the  earnings  reduction  allowance 
provided  in  paragraph  (f)(1).  Paragraph 
(0(2)  also  provides  diat, 
notwrithstanding  the  definition  of 
"wages"  at  §625.2(u),  the  term  "any 
income"  for  purposes  of  this  paragraph 
means  gross  income. 

The  basis  for  the  reductions  in 
paragraph  (0(2)  of  this  section  derive 
fiom  the  fact  that  the  definition  of  a 
"week  of  employment"  for  an 
unemployed  self-employed  individual 
at  §  625.2(w)(2)  does  not  take  into 
consideration  that  in  the  case  of  many 
self-employed,  particularly  farmers,  all 
income  for  year  round  performance  of 
services  may  be  paid  in  one  or  two 
weeks.  The  instructions  in  UIPL  No.  35- 
87  attempted  to  reconcile  the  problem 
by  having  the  individual  project  his/her 
net  income  for  the  year,  then  prorate 
such  amount  to  each  week  and  deduct 
the  amount  from  the  DUA  WBA  for  each 
week  claimed.  The  result  of  this,  as 
discussed  previously,  was  that,  in  many 
cases,  the  projected  prorated  weekly 
amount  exceeded  the  DUA  WBA  and 
the  individual  received  no  DUA.  even 
though  such  individual  was 
unemployed  and  had  no  income  fi'om 
any  source. 

The  Department  believes  it  is  far  more 
equitable,  and  will  provide  weekly  DUA 
payments  to  a  greater  number  of 
individuals,  to  deduct  from  the  DUA 
WBA  the  gross  earnings  received  during 
a  week  that  were  or  are  derived  from  the 
performance  of  services  in  self- 
employment,  than  to  attempt  to  have  the 
individual  determine  or  project  net 
earnings  for  a  year  from  the  income  and 
then  prorate  such  annual  figure  to  each 
week. 

Application  of  this  new  provision 
means,  for  example»in  the  case  of  a 


farmer,  that  if  the  fanner  sold  some 
product(s)  during  a  week  and  received 
$30,000.00  in  gross  income,  the 
individual  would  be  ineligible  for  DUA 
for  that  week  only,  and  then  he/she 
could  continue  to  receive  DUA  in 
subsequent  weeks  provided  the 
eligibility  requirements  of  §  625.4  are 
met.  However,  if  the  net  income  for  tax 
purposes  to  be  derived  from  the 
$30,000.00.  plus  any  additional 
projected  net  income  to  be  received 
during  the  tax  year,  were  prorated  to  52 
weeks  and  deducted  from  the  amount  of 
DUA  payable,  it  may  mean  the 
individual  is  not  entitled  to  any  DUA 
for  any  week  because  of  excessive 
earnings  each  week.  Likewise,  if  a  self- 
employed  individual  performed  services 
prior  to  becoming  unemployed  due  to 
the  major  disaster  and  is  receiving 
monthly  installment  payments  of.  for 
example.  $50.00.  such  amount  would  be 
deducted  from  the  DUA  WBA  during 
the  week  received. 

The  Department  recognizes  that 
application  of  the  reduction  provisions 
in  paragraph  (0(2)  of  §  625.6  will  resuh 
in  no  reduction  being  made  for  weeks  of 
unemployment  after  the  individual's 
unemployment  as  a  direct  result  of  the 
major  disaster  where  the  individual 
performs  less  than  full-time  self- 
employment  but  has  no  income  during 
the  week.  Therefore,  the  Department  is 
considering  issuing  a  notice  of  proposed 
rulemaking,  which  would  amend 
§  625.6  to  reduce  the  DUA  WBA  based 
on  the  hours  an  individual  performed 
less  than  full-time  services  in  self- 
employment  during  the  week  compared 
to  the  individual's  usual  or  customary 
full-time  hours  performing  services. 
This  amendment  is  not  being  made  in 
this  interim  final  rule  because  self- 
employed  individuals  affected  by  such 
an  amendment  would  receive  less 
benefits  without  opportunity  for 
comment  prior  to  the  effective  date  of 
this  rule  should  a  major  disaster  be 
declared. 

Publication  in  Interim  Final;  Effective 
Date 

The  Department  has  determined, 
pursuant  to  5  U.S.C.  553(b)(B).  that  good 
cause  exists  for  publishing  the 
amendments  to  20  CFR  625.6  as  an 
interim  final  rule  with  a  post- 
publication  comment  period,  because  a 
pre-publication  comment  period  is 
impracticable  and  contrary  to  the  public 
interest.  It  is  impractical  because  major 
disasters  continue  to  occur,  which 
means  that  thousands  of  individuals 
will  again  be  unemployed  and  applying 
for  DUA  if  areas  in  the  States  or  entire 
States  are  declared  majordisaster  areas 
by  the  President.  To  not  have  the 


regulations  in  place  at  that  time  would 
be  contrary  to  the  public  interest 
because  of  the  inconsistencies  and 
unduly  restrictive  provisions  in  the 
current  regulations.  In  addition,  there  is 
little  likelihood  that  the  majority  of  any 
potential  beneficiaries  will  object  to  the 
changes  since  they  provide  more 
equitable  and.  in  most  cases,  greater 
benefits. 

For  all  of  the  reasons  stated  above,  the 
Department  has  determined,  pursuant  to 
5  U.S.C.  553(d)(3),  that  good  cause 
exists  for  making  the  amendments  to  20 
CFR  625.6  effective  upon  publication  in 
the  Federal  Register  Such  amendments 
are  applicable  to  all  major  disasters 
declared  by  the  President  on  or  after  the 
date  of  publication  and  will,  therefore, 
cover  any  major  disaster  in  the  spring  or 
summer.  Historically,  these  are  the 
seasons  of  the  year  when  most  major 
disasters  occur  because  of  the 
prevalence  of  severe  storms,  floods, 
tornadoes,  and  hurricanes. 


Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director. 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210:  Telephone  (202) 
219-7831  (this  is  not  a  toll-free 
number). 

Classification — Executive  Order  12866 

The  interim  final  rule  in  this 
document  is  classified  as  a  "significant 
regulatory  action"  undy  Executive 
Order  12866  on  FederalRegulations.  It 
may:  (1)  Materially  after  the  budgetary 
impact  of  entitlements  or  the  rights  and 
obligations  of  recipients  thereof;  or  (2) 
raise  novel  legal  or  pohcy  issues  arising 
out  of  legal  mandates  and  the 
President's  priorities,  ft  is  not  likely  to 
result:  (3)  in  having  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
(4)  create  a  serious  inconsistency  or 
interfere  with  action  taken  or  planned 
by  another  agency. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq..  approval  has  been  obtained  from 
the  Office  of  Management  and  Budget 
(OMB)  for  the  recordkeeping  and 
reporting  requirements  under  20  CFR 
625.16(a)  for  the  DUA  forms  ETA  90-2. 
81,  81A,  82,  83,  and  84.  The  OMB 
control  number  for  the  90-2  is  1205- 
0234.  and  for  the  81,  81A.  82.  83.  and 
84  it  is  1205-0051.  OMB  approval  has 
also  been  obtained  for  the  recordkeeping 
and  reporting  required  under  20  CFR 
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62S.19(b)  nndcr  OMB  ceotrol  number 
1205-0051. 

Regulatory  Ffexibilify  Act 

No  rcgula(<wy  Qexibiiity  analjrsis  is 
required  wb«ie  tbe  rule  "wiU  not  *  *  ■ 
have  »  sigDificuat  aconomic  impact  on 
a  substaolial  lumber  oi  smail  entities' ' 
(5  U.S.C  60S(l>)).  TlkB  definition  of  the 
term  "small  entity"  under  5  U.S.C 
601(6^  does  not  include  States.  Since 
these  regulations  involve  an  entitlement 
program  administeied  by  the  States,  and 
are  directed  to  tha  States^  bo  legulatory 
flexibility  analysis  is  required.  The 
Secretary  has  certified  to  the  Chief 
Counsel  tor  Advocacy  of  the  Small 
Busines'i  Administration  to  this  effect. 

Cafahg  af  Federal  Deii  ttit  Assistance 
NnniteT 

This  p>ogran»  is  KstM)  >r  the  Catalog  of 
Fedeni  Damestic  Aatistanceal  No.  17.  225. 
"Disaster  UneaaployBMnt  Assistance  (Ol?AK" 

Lists  «f  Subjects  in  20  CFR  Part  625 

Disaster  Unemployment  Assistance, 
Labor,  Reemployment  services, 
Unenqiloyment  compensation. 

SiffMd  at  WashinstoB,  DC  on  May  4. 1995. 
Doug  Rom.  - 
Assistant  Secretary  of  Labor. 

For  the  reasons  set  out  in  the 
preembie.  part  625  of  title  20,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  625— DISASTER 
UNEMPLOYMENT  ASSISTANCE 

1.  The  authority  Car  part  625 
continues  to  read  as  follows: 

Aatbwity:  42  \JjfXL  13f^  42  U.S.C  5164; 
42  U.S.C  UOKak  ExeciMive  Order  12673  of 
March  23.  1989  154  FR  12571):  deieg^tioaof 
authority  from  the  Director  of  the  Federal 
Emergency  Management  Agency  to  the 
Secretary  of  Labor,  effective  Etecember  1 . 
1985  (51  FR  49M};  Secretary's  Ord«-  No.  4- 
75  (40  FR  ia51&). 

2.  Section  625.6  is  revised  to  read  as 
foFFows: 


§625.6    WMWy 
reductions. 


jurisdictions; 


(a)  In  all  States,  e.xcept  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  araouirt  of  DUA  payable  to  an 
unenpk>yed  urorkei  or  unemployed 
sei^-em  ployed  individual  for  a  week,  of 
total  unemployment  shall  be  the  weekly 
amount  of  compensation  the  individual 
would  have  been  paid  as  regular 
compensatioii.  as  computed  under  the 
provisions  of  tbtf  applicable  State  law 
for  a  week  of  total  unemployment,  fai  no 
event  shall  sucb  amount  be  in  excess  of 
the  maximum  amount  of  regular 
compessalioo  authoiiaed  under  the 
applicable  State  knv  kr  that  week. 


Cl)  Except  as  provided  in  para^aph 
(aK2>  or  fb)  of  this  section,  in  computing 
an  individual's  wedtfy  amount  of  fJUA. 
qualifyiRg  empkryment  and  wage 
reguireraents  and  benefit  formula  of  the 
applicable  State  law  shall  be  appKed; 
and  for  purposes  of  this  section, 
employment,  wages,  and  self- 
erapioyment  vrbicb  are  not  covered  by 
the  applicable  State  law  shall  be  treated 
in  the  same  rrranner  and  with  tiie  same 
effect  as  covered  employment  and 
wages,  but  shall  not  inchide 
employment  or  self-empteyment.  or 
wages  earned  or  peid  for  employment  or 
self-employment,  which  is  contrary  to 
or  prohibited  by  any  FedemI  law.  such 
as,  but  not  limited  to.  section 
33M(»Kl4lfA)  of  the  Federal 
Unewirfoynmnt  Tax  Act  f26  U.S.C. 
3304(aKl4)(A)). 

(Z)  For  purposes  of  paragraph  (aKl)  of 
this  section,  the  base  period  to  be 
utilized  in  computing  the  DUA  weekly 
amount  shall  be  the  most  recent  tax  year 
that  has  ende^  for  the  ind:\-idual 
(wither  an  employee  or  self-employed) 
prior  to  the  individuars  unemployment 
that  was  a  direct  result  of  the  major 
disaster.  The  self-employment  income 
to  be  treeted  as  wages  for  purposes  of 
computing  the  weekly  amount  tmder 
this  paragraph  fa)  shall  be  the  net 
income  reported  on  the  tax  return  of  the 
individual  as  income  firom  all  self- 
employment  that  was  dependent  upon 
the  performance  of  services  by  the 
individual.  If  an  individual  has  not  filed 
a  tax  return  far  the  most  recent  tax  year 
that  has  ended  at  the  time  of  such 
individual's  initial  appKcation  for  DUA, 
such  individual  shall  have  a  weekly 
amount  detemuned  in  accordance  with 
paragraph  (eM3)  of  this  section. 

(3)  As  of  the  date  of  filing  an  initial 
application  for  DUA,  family  members 
over  the  age  of  majority,  as  defined 
under  the  statutes  of  the  applicable 
State,  who  were  customarily  or 
routinely  emplo)«d  or  self«mployed  as 
a  family  unit  or  in  the  same  self- 
employment  business  prior  to  the 
individuals'  unemployment  that  was  a 
direct  result  of  the  major  disaster,  shall 
have  the  wages  from  such  employment 
or  net  income  from  the  self-employment 
allocated  equally  among  such  adult 
family  members  for  purposes  of 
computing  a  weekly  amotmt  imder  this 
paragraph  {a),  unless  the  documentation 
to  substantiate  employment  or  self- 
employment  and  wages  earned  or  paid 
for  such  employment  or  self- 
employment  submitted  as  required  by 
paragrapb  (e)  of  this  section  supports  a 
difinent  allocation.  Feunily  members 
under  the  age  of  majority  as  of  the  date 
of  filing  an  initial  application  far  DUA 
shall  have  a  weekly  amount  computed 


under  this  paragraph  Ca)  based  on  the 
actual  wages  earned  or  paid  for 
employment  or  self-eniplayment  rather 
than  an  equal  allocation. 

(b)  If  the  weekly  amount  coBipixted 
under  paragraph  (a)  of  this  section  is 
less  than  50  percent  of  the  average 
weekly  payment  of  regular 
compensation  in  the  State,  as  provided 
quarterly  by  the  DepartmenL  or.  If  the 
individual  has  iirsufBderU  wages  from 
employment  or  insufficient  or  no  net 
income  from  self-employment  (which 
includes  individuals  falling  within 
paragraphs  (a)(3)  and  fbK3l  of  §625.5)  in 
the  applicable  base  period  to  compute  a 
weekly  amount  under  paragraph  (a)  of 
this  section,  the  individual  shall  be 
determined  entitled  to  a  weekly  amount 
equal  to  50  percent  of  the  average 
weekly  payment  of  regular 
compensation  in  the  State. 

(Ij  If  an  individual  v^as  customarily  or 
routinely  employed  or  self-employed 
less  than  full-time  prior  to  the 
individual's  unem.ptoyment  as  a  direct 
result  of  the  major  disaster,  such 
individual's  weekly  amount  under  this 
paragraph  (b)(1)  shall  be  determined  by 
calculating  the  percent  of  time  the 
individual  was  employed  or  self- 
employed  compared  to  the  customary 
and  usual  hours  per  week  that  would 
constitute  the  average  per  week  hours 
for  year-round  full-time  employment  or 
self-employment  for  the  occupation, 
then  applying  the  percentage  to  the 
determined  50  percent  of  the  average 
weekly  amount  of  regixlar  compensation 
paid  in  the  State.  The  State  agency  shall 
utilize  information  furnished  by  the 
applicant  at  the  Ume  of  filing  an  initial 
application  for  DUA  and  any  labor 
market  or  occupational  information 
available  within  the  State  agency  to 
determine  the  average  per  week  hours 
for  full-time  employment  or  self- 
employment  for  the  occupatioiL  If  the 
weekly  amount  computed  for  an 
individual  under  this  paragraph  (b)(1)  is 
less  than  the  weekly  amount  computed 
under  paragraph  (a)  of  this  section  for 
the  individual,  the  individual  shall  be 
entitled  to  the  higher  weekly  amoimt. 

(2)  The  weekly  amount  so  determined 
under  paragraph  Cbl(l)  of  this  secticm,  if 
not  an  even  dollar  amount,  shall  be 
rounded  in  accordance  with  the 
applicable  State  law. 

fc)  In  the  Territory  of  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  amount  of  DUA  payable  to 
an  imemployed  worker  or  unemplc^'ed 
self-employed  individual  for  a  week  of 
total  unemployment  shall  be  the  average 
of  the  payments  of  regular 
compensation  made  under  all  State  laws 
referred  to  in  §  625.2(rKl)(il  for  weeks  of 
total  unemployment  in  the  first  four  of 
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the  last  five  completed  calendar  quarters 
immediately  preceding  the  quarter  in 
which  the  major  disaster  began.  The 
weekly  amount  so  determined,  if  not  an 
even  dollar  amoimt.  shall  be  rounded  to 
the  next  higher  dolleu. 

(d)  In  American  Samoa.  Federated 
States  of  Micronesia.  Republic  of  the 
Marshall  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands,  the  amount  of 
DUA  payable  to  an  unemployed  worker 
or  unemployed  self-employed 
individual  for  a  week  of  total 
unemployment  shall  be  the  amount 
agreed  upon  by  the  Regional 
Administrator,  Employment  and 
Training  Administration,  for  Region  IX 
(San  Francisco),  and  the  Federal 
Coordinating  Officer,  which  shall 
approximate  50  percent  of  the  area-wide 
average  of  the  weekly  wages  paid  to 
individuals  in  the  major  disaster  area  in 
the  quarter  immediately  preceding  the 
quarter  in  which  the  major  disaster 
began.  The  weekly  amount  so 
determined,  if  not  an  even  dollar 
amount,  shall  be  rounded  to  the  next 
higher  dollar. 

(e)  The  State  agency  shall 
immediately  determine,  upon  the  filing 
of  an  initial  application  for  DUA,  a 
weekly  amount  under  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section,  as  the  case  may  be,  based  on  the 
individual's  statement  of  employment 
or  self-employment  preceding  the 
individual's  unemployment  that  was  a 
direct  result  of  the  major  disaster,  and 
wages  earned  or  paid  for  such 
employment  or  self-employment.  An 
immediate  determination  of  a  weekly 
amount  shall  also  be  made  where,  in 
conjunction  with  the  filing  of  an  initial 
application  for  DUA.  the  individual 
submits  dociunentation  substantiating 
employment  or  self-employment  and 
wages  earned  or  paid  for  such 
employment  or  self-employment,  or,  in 
the  absence  of  documentation,  where 
any  State  agency  records  of  employment 
or  self-employment  and  wages  earned  or 
paid  for  such  employment  or  self- 
employment,  justify  the  determination 
of  a  weekly  amoimt.  An  immediate 
determination  shall  also  be  made  based 
on  the  individual's  statement  or  in 
conjunction  with  the  submittal  of 
documentation  in  those  cases  where  the 
individual  was  to  commence 
employment  or  self-employment  on  or 


after  the  date  the  major  disaster  began 
but  was  prevented  from  doing  so  as  a 
direct  result  of  the  disaster. 

(1)  In  the  case  of  a  weekly  amount 
determined  in  accordance  with 
paragraph  (e)  of  this  section,  based  only 
on  the  indiviflual's  statement  of 
earnings,  the  individual  shall  furnish 
documentation  to  substantiate  the 
employment  or  self-employment  or 
wages  earned  fi-ora  or  paid  for  such 
employment  or  self-employment  or 
documentation  to  support  that  the 
individual  was  to  commence 
employment  or  self-employment  on  or 
after  the  date  the  major  disaster  began. 
In  either  case,  documentation  shall  be 
submitted  within  21  calendar  days  of 
the  filing  of  the  initial  application  for 
DUA. 

(2)  Any  individual  who  fails  to  submit 
documentation  to  substantiate 
employment  or  self-employment  or  the 
planned  commencement  of  employment 
or  self-employment  in  accordance  with 
paragraph  (e)(1)  of  this  section,  shall  be 
determined  ineligible  for  the  payment  of 
DUA  for  any  week  of  unemployment 
due  to  the  disaster.  Any  weeks  for 
which  DUA  was  already  paid  on  the 
application  prior  to  the  date  of  the 
determination  of  ineligibility  under  this 
paragraph  (e)(2)  are  overpaid  and  a 
determination  shall  be  issued  in 
accordance  with  §  625.14(a).  In 
addition,  the  State  agency  shall  consider 
whether  the  individual  is  subject  to  a 
disqualification  for  fraud  in  accordance 
with  the  provisions  set  forth  in 
§625.14(i). 

(3)  For  purposes  of  a  computation  of 
a  weekly  amount  under  paragraph  (a)  of 
this  section,  if  an  individual  submits 
documentation  to  substantiate 
employment  or  self-employment  in 
accordance  with  paragraph  (e)(1),  but 
not  documentation  of  wages  earned  or 
paid  during  the  base  period  set  forth  in 
paragraph  (a)(2)  of  this  section, 
including  those  cases  where  the 
individual  has  not  filed  a  tax  return  for 
the  most  recent  tax  year  that  has  ended, 
the  State  agency  shall  immediately 
redetermine  the  weekly  amount  of  DUA 
payable  to  the  individual  in  accordance 
with  paragraph  (b)  of  this  section. 

•  (4)  Any  individual  determined 
eligible  for  a  weekly  amount  of  DUA 
under  the  provisions  of  paragraph  (e)(3) 
of  this  section  may  submit  necessary 


documentation  to  substantiate  wages 
earned  or  paid  during  the  base  period 
set  forth  in  paragraph  (a)(2)  of  this 
section,  including  those  cases  where  the 
individual  has  not  filed  a  tax  return  for 
the  most  recent  tax  year  that  has  ended, 
at  any  time  prior  to  the  end  of  the 
disaster  assistance  period.  A 
redetermination  of  the  weekly  amount 
payable,  as  previously  determined 
under  paragraph  (b)  of  this  section,  shall 
immediately  be  made  if  the  wages 
earned  or  paid  for  services  performed  in 
employment  or  self-employment 
reflected  in  such  documentation  is 
sufficient  to  permit  a  computation 
under  paragraph  (a)  of  this  section  of  a 
weekly  amount  higher  than  was 
determined  under  paragraph  (b)  of  this 
section.  Any  higher  amount  so 
determined  shall  be  applicable  to  all 
weeks  during  the  disaster  assistance 
period  for  which  the  individual  was 
eligible  for  the  payment  of  DUA. 

(f)(1)  The  weekly  amount  of  DUA 
payable  to  an  unemployed  worker  or 
unemployed  self-employed  individual 
for  a  week  of  partial  or  part-total 
unemployment  shall  be  the  weekly 
amount  determined  under  paragraph  (a), 
(b),  (c)  or  (d)  of  this  section,  as  the  case 
may  be,  reduced  (but  not  below  zero)  by 
the  amount  of  wages  that  the  individual 
earned  in  that  week  as  determined  by 
applying  to  such  wages  the  earnings 
allowance  for  partial  or  part-total 
employment  prescribed  by  the 
applicable  State  law. 

(2)  The  weekly  amount  of  DUA 
payable  to  an  unemployed  self- 
employed  individual  for  a  week  of 
unemployment  shall  be  the  weekly 
amount  determined  under  paragraph  (a), 
(b),  (c)  or  (d)  of  this  section,  as  the  case 
may  be,  reduced  (but  not  below  zero)  by 
the  full  amount  of  any  income  received 
during  the  week  for  the  performance  of 
services  iii  self-employment,  regardless 
of  whether  or  not  any  services  were 
performed  during  the  week,  by  applying 
the  earnings  allowance  as  set  forth  in 
paragraph  (f)(1)  of  this  section. 
Notwithstanding  the  definition  of 
"wages"  for  a  self-employed  individual 
under  §  625. 2(u),  the  term  "any  income" 
for  purposes  of  this  paragraph  (f)(2) 
means  gross  income. 

[FR  Doc.  95-11617  Filed  5-10-95;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.302A] 

Regional  Technical  Support  and 
Professional  Development  Consortia 
for  Technology  (later  referenced  as 
Regional  Technology  Consortia), 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  1995 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  apphcable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  cooperative 
agreement  under  this  competition. 

Purpose  o/ Program;  To  nelp  States, 
local  educational  agencies,  teachers, 
school  library  and  media  personnel, 
administrators  and  other  education 
entities  successfully  integrate  advanced 
technologies  into  kindergarten  through 
12th  grade  classrooms,  library  media 
centers,  and  other  educational  settings 
(including  adult  literacy  centers).  In 
providiiig  such  help,  consortia  receiving 
funds  under  this  program  shall:  (a) 
Establish  and  conduct  regional  activities 
that  address  professional  development, 
technical  assistance,  and  information 
resource  dissemination  to  promote  the 
effective  use  of  technology  in  education, 
with  special  emphasis  on  meeting  the 
documented  needs  of  educators  and 
learners  in  the  region  they  serve;  and  (b) 
foster  regional  cooperation  and  resource 
and  coursework  sharing. 

Eligible  Applicants:  Recipients  of 
cooperative  agreement  awards  under 
this  notice  shall  be  regional  entities  or 
consortia  (later  referenced  simply  as 
consortium).  Each  Regional  Technology  ■ 
ConsoTtiiuTi  shall  be  composed  of  State 
educational  agencies,  institutions  of 
higher  education,  nonprofit 
organizations,  or  a  combination  thereof. 
For  example,  for  the  purposes  of  this 
program,  a  consortium  may  include: 

(a)  An  already  defined  "regional 
entity"  such  as  the  Eisenhower 
Mathematics  and  Science  Regional 
Consortia,  the  Regional  Educational 
Laboratories,  the  Comprehensive 
Regional  Assistance  Centers,  or  a  similar 
regional  entity  whether  designated  and 
funded  by  the  Department  or  by  another 
agency: 

(b)  A  combination  of  two  or  more  of 
these  already  defined  regional  entities; 

(c)  A  combination  of  one  or  more  of 
these  regional  entities  in  addition  to  any 
State  educational  agencies,  institutions 
of  higher  education,  or  nonprofit 
ofganizaticms;  or 


(d)  State  educational  agencies, 
institutions  of  higher  education, 
nonprofit  organizations,  or  a 
combination  thereof. 

Furthermore,  each  applicant  must 
show  that  it  can  serve  all  geographic 
areas  under  one  of  the  six  regions 
identified  below: 

Northwest  Region:  Alaska,  Idaho, 
Montana,  Oregon,  Washington  State, 
and  Wyoming 

Southwest  and  Pacific  Region:  Arizona, 
California,  Colorado,  Nevada,  New 
Mexico,  and  Utah;  American  Samoa, 
Commonwealth  of  Northern  Mariana 
Islands,  Federal  States  of  Micronesia, 
Guam,  Hawaii,  Republic  of  Palau,  and 
Repubhc  of  Marshall  Islands 

North  Central  Region:  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  North 
Dakota,  South  Dakota,  and  Wisconsin 

South  Central  Region:  Kansas,  Missouri, 
Nebraska,  Oklahoma,  and  Texas 

Northeast:  Delaware,  Connecticut, 
Maryland,  Massachusetts,  Maine, 
New  Hampshire.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  and  Washington, 
D.C. 

Southeast  &■  Islands  Region:  Alabama, 
Aiiansas,  Florida,  Georgia.  Kentucky. 
Louisiana.  North  Carolina, 
Mississippi,  South  Carolina, 
Tennessee,  Virginia,  and  West 
Virginia;  Puerto  Rico,  and  the  Virgin 
Islands 

One  award  will  be  made  for  each 
geographic  region. 

Deadline  for  Transmittal  of 
Applications:  June  30,  1995. 

Deadline  for  Intergovernmental 
fievieiv.  August  30, 1995. 

Available  Funds:  $9,900,000 — 
Subsequent  funding  of  $10  million  per 
year  is  anticipated. 

Estimated  Range  of  Awards: 
$1,200,000-32, 100,000. 

Estimated  Average  Size  of  Awards: 
$1,650,000. 

Estimated  Number  of  Awards:  6. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Budget  Period:  12  months. 

The  Secretary  will  initially  approve  a 
cooperative  agreement  with  a  budget 
period  of  12  months.  The  Secretary  will 
make  continuation  awards  for 
additional  12-month  periods,  subject  to 
the  requirements  of  34  CFR  7S.2S3(a).  In 
determining  whether  to  continue  the 
cooperative  agreement  for  eacii 
additional  budget  period,  the  Secretary 
will  consider  whether  continuation  is  in 
the  best  interest  of  the  Government. 


Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(a)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(b)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(c)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(d)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(e)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(f)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(g)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(h)  34  CFR  Part  85  (Goveramentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(i)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  Consortia 
receiving  funds  under  this  program 
shall  use  these  funds  to:  (a)  establish 
and  conduct  regional  activities  that 
address  professional  development, 
technical  assistance,  and  information 
resource  dissemination  to  promote  the 
effective  use  of  technology  in  education, 
with  special  emphasis  on  meeting  the 
documented  needs  of  educators  and 
learners  in  the  region  they  serve;  and  (b) 
foster  regional  cooperation  and  resource 
and  coursework  sharing.  The  statutes 
emphasize  collaboration  and 
coordination  with  other  entities; 
Department-fimded  activities  the 
consortia  shallclosely  coordinate  their 
activities  with  include,  but  are  not 
limited  to:  the  Comprehensive 
Technical  Assistance  Centers,  the 
Regional  Educational  Laboratories,  the 
National  Diffusion  Network,  and  the 
Eisenhower  Mathematics  and  Science 
Regional  Consortia.  This  program  is 
authorized  by  Title  III,  Part  A,  Section 
3141  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended  (20 
U.S.C.  6861).  Title  III  of  the  ESEA  is  also 
known  as  the  Technology  for  Education 
Act  of  1994. 

Special  Provisions 

1.  Cooperative  Agreement  Provision: 
In  conformance  with  34  CFR 
75.200(b)(4).  the  Secretary  will  award 
cooperative  agreements  under  this 
competition.  Applicants  can  expect 
direct  involvement  by  the  government 
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Project  Officer  in  all  matters  which 
require  extensive  regional  and  national 
collaboration  and  coordination. 

2.  Equipment.  The  Federal 
Government  maintains  an  interest  in  all 
equipment  purchased  through  projects 
funded  under  this  program  for  the 
useful  life  of  the  equipment.  Therefore, 
grantees  are  required  to  maintain  an 
annual  inventory  of  equipment  and  the 
use  of  such  equipment.  Any  items  of 
equipment  authorized  for  purchase  will 
be  subject  to  Title  34  CFR  Parts  74.31 
through  74.37  and  34  CFR  Parts  80.3 
and  80.32. 

Definitions:  The  following  definitions 
apply  to  the  terms  used  in  this  notice: 
"Local  educational  agency"  has  the 
same  meaning  given  the  term  under 
section  14ipi(18)  of  the  Elementary  and 
Secondary  Ediication  Act  of  1965  as 
amended  (20  U.S.C.  8801(18)). 

"State"  means  each  of  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  Palau, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"State  educational  agency"  has  the 
same  meaning  given  that  term  under 
section  14101(28)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  (20  U.S.C.  8801(28))  and 
includes  the  Bureau  of  Indian  Affairs  for 
purposes  of  serving  schools  funded  by 
the  Bureau  of  Indian  Affairs  in 
accordance  with  part  A  of  Title  III  of  the 
ESEA  as  amended. 

"Secretary"  means  the  Secretary  of 
Education. 

"Adult  education"  has  the  same 
meaning  given  such  term  by  section  312 
of  the  Adult  Education  Act; 

"All  students"  means  students  fi-om  a 
broad  range  of  backgrounds  and 
circumstances,  including  disadvantaged 
students,  students  with  diverse  racial, 
ethnic,  and  cultural  backgrounds, 
students  with  disabilities,  students  with 
limited  English  proficiency,  students 
who  have  dropped  out  of  school,  and 
academically  talented  students. 

"State  library  administrative  agency" 
has  the  same  meaning  given  to  such 
term  in  section  3  of  the  Library  Services 
and  Construction  Act. 

"Technology"  means  state-of-the-art 
technology  products  and  services,  such 
as,  but  not  limited  to  closed  circuit 
television  systems,  educational 
television  and  radio  programs  and 
services,  cable  television,  satellite, 
copper  and  fiber  optic  transmission, 
computer  hardware  and  software,  video 
and  audio  laser  and  CD-ROM  discs,  and 
video  and  audio  tapes. 


Requirements 

The  legislation  authorizing  the 
Regional  Technology  Consortia  Program 
requires  that  all  applications  address 
each  of  the  following  requirements: 

/.  In  general.  Each  consortium 
receiving  a  cooperative  agreement 
award  under  this  program  shall: 

(A)  In  cooperation  with  State  and 
local  education  agencies,  develop  a 
regional  program  that  addresses 
professional  development,  technical 
assistance,  and  information  resource 
dissemination,  with  special  emphasis 
on  meeting  the  documented  needs  of 
educators  and  learners  in  the  region; 
and 

(B)  Foster  regional  cooperation  and 
resource  and  coursework  sharing. 

//.  Technical  assistance.  Each 
consortium  shall,  to  the  extent 
practicable: 

(A)  Collaborate  with  State  educational 
agencies  and  local  educational  agencies 
requesting  collaboration,  particularly  in 
the  development  of  strategies  for 
assisting  those  schools  with  the  highest 
numbers  or  percentages  of 
disadvantaged  students  with  little  or  no 
access  to  technology  in  the  classroom; 

(B)  Provide  information,  in 
coordination  with  information  available 
from  the  Secretary,  to  State  educational 
agencies,  local  educational  agencies, 
schools,  and  adult  education  programs 
on  the  types  and  features  of  various 
educational  technology  equipment  and 
software  available;  evaluate  and  make 
recommendations  on  equipment  and 
software  that  support  the  National 
Education  Coals  and  are  suited  for  a 
school's  particular  needs;  and  compile 
and  share  information  regarding  creative 
and  effective  applications  of  technology 
in  the  classroom  and  school  library 
media  centers  in  order  to  support  the 
purposes  of  this  program; 

(C)  Collaborate  with  such  State 
educational  agencies,  local  educational 
agencies,  or  schools  requesting  to 
participate  in  the  tailoring  of  software 
programs  and  other  supporting 
materials  to  meet  challenging  State 
content  standards  or  challenging  State 
student  performance  standards  3iat  may 
be  developed; 

(D)  Provide  technical  assistance  to 
facilitate  use  of  the  electronic 
dissemination  networks  by  State  and 
local  educational  agencies  and  schools 
throughout  the  region; 

///.  Professional  development  Each 
consortium  shall,  to  the  extent 
practicable: 

(A)  Assist  colleges  and  universities 
within  the  region  to  develop  and 
implement  preservice  training  programs 
for  students  enrolled  in  teacher 
education  programs;  and 


(B)  Develop  and  implement,  in 
collatx)ration  with  State  educational 
agencies  and  institutions  of  higher 
education,  technology-specific,  ongoing 
professional  development;  examples  of 
possible  project  development  activities 
are: 

(1)  Intensive  school  year  and  summer 
workshops  that  use  teachers,  school 
librarians,  and  school  library  personnel 
to  train  other  teachers,  school  librarians, 
and  other  school  library  media 
personnel; 

(2)  Distance  professional 
development,  including — 

(a)  interactive  training  telecourses 
using  researchers,  educators,  and 
telecommunications  personnel  who 
have  experience  in  developing, 
implementing,  or  operating  educational 
and  instructional  technology  as  a 
learning  tool; 

(b)  Onsite  courses  teaching  teachers  to 
use  educational  and  instructional 
technology  and  to  develop  their  own 
instructional  materials  for  effectively 
incorporating  technology  and 
programming  in  their  own  classrooms: 

(c)  Methods  for  successful  integration 
of  instructional  technology  into  the 
curriculum  in  order  to  improve  student 
learning  and  achievement; 

(d)  Video  conferences  and  seminars 
which  offer  professional  development 
through  peer  interaction  with  experts  as 
well  as  other  teachers  using 
technologies  in  their  classrooms; 

(e)  Mobile  education  technology  and 
training  resources; 

(C)  E)evelop  training  resources  that — 

(1)  Are  relevant  to  Uie  needs  of  the 
region  and  schools  in  the  region; 

(2)  Are  relevant  to  the  ne^s  of  adult 
literacy  staff  and  volunteers,  including 
onsite  courses  on  how  to: 

(a)  Use  instructional  technology;  and 

(b)  Develop  instructional  materials  for 
adult  learning;  and 

(3)  Are  aligned  with  the  needs  of 
teachers  and  administrators  in  the 
region; 

(D)  Ensure  that  training,  professional 
development,  and  technical  assistance 
meet  the  needs  of  educators,  parents, 
and  students  served  by  the  region. 

IV.  Information  and  resource 
dissemination;  collaboration  and 
coordination.  Each  consortium  shall 
work  collaboratively,  and  coordinate  the 
services  the  consortium  provides,  with 
appropriate  regional  and  other  «itities 
assisted  in  whole  or  in  part  by  the 
Department,  and  shall  also,  to  the  extent 
practicable: 

(A)  Coordinate  activities  and  establish 
partnerships  with  institutions  of  higher 
education  and  other  organizations  tii&t 
represent  the  interests  of  the  region  as 
such  interests  pertain  to  the  applicauon 
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of  technology  in  teaching,  learning, 
instnictionai  mmagenmnt. 
disseaunatian,  collection  and 
distribution  of  educational  statistics, 
and  the  transfer  of  student  information-. 
and 

(B)  Assist  State  and  local  educational 
agemoes  in  the  identification  and 
pmcureiiKiiit  of  financial,  technological 
and  human  resources  needed  to 
fanplonent  technology  plans:  ami 

(C)  Assist  local  educational  agencies 
and  schools  in  working  with  community 
members  and  parents  to  devdnp 
support  from  communities  and  parents 
for  educational  technology  programs 
and  prajtKis-,  and 

(D)  Identify  and  link  technical 
assistance  providers  to  State  and  local 
educational  agencies,  as  needed:  and 

(E)  Establish  a  repository  of 
professional  development  and  technical 
assistance  resources; 

(F)  Provide  outreach  and,  at  the 
request  of  a  State  or  local  educational 
agency,  work  with  such  agency  to  assist 
in  the  development  and  vahdation  of 
instructionally  based  technology' 
education  resowrces. 

Competitive  Priority — Ehfmhower 
Mathematics  and  Science  Eegioiml 
Consortia  Preference 

Pursuant  to  20  U-S.C  6861Ia)(l)  and 
34  CFR  75.10S(cM2)(ii3,  the  Secretary 
gives  priority  to  applicants  that  ixiclude 
an  Eisenhower  Mathematics  and 
Science  Regiooai  Consortium  {fuoded 
under  20  U^.C  8671-8677)  as  one  of 
the  Regional  Techaology  Coosortia 
members. 

The  Eisenhower  Mathematics  and 
Science  Regional  Coasortia  was  recently 
reauthorized  under  20  U.S.C  8671- 
8677.  The  Secretary  intends  to  hold  a 
fiscal  year  1995  competition  to  make 
new  Eisenhower  Consottia  awards.  Only 
those  Eisenhower  Coosortia  that  receive 
awards  under  the  fiscal  year  1995 
competition  wiil  be  eligible  to  receive 
priority  under  the  Regional  Technology 
Consortia  program. 

The  Secretary  will  award  three  (3) 
points  if  the  applicant  is  comprised  of 
only  one  or  more  Eisenhower  Consortia. 

The  Secretary  will  award  five  (5) 
points  if  the  applicant  is  comprised  of 
one  or  moie  Eisenhower  Consortia, 
along  tirith  at  least  two  other  entities, 
one  of  which  is  of  a  regional  scope. 

These  points  will  be  in  addition  to 
any  points  the  application  earns  under 
the  sefection  criteria  for  the  program. 

Invitational  Priorities 

Wkhin  the  ofveFall  proyect 
requirements  oatlined  above,  and  under 


34  CFR  75.105(c)(1),  the  Secretary  is 
particularly  interested  in  supporting 
profects  that  meet  the  loUowiag 
invitational  priorities.  However,  an 
application  that  meets  these  invitational 
priorities  does  not  receive  oompetitive 
or  absolute  preierenoe  over  other 
applications. 

Invitational  Priority  1 — Particulaxly 
Effective  Strategies  to  Secure 
Cooperation  from  Other  Federal  and 
Non-federal  Sources 

The  Secretary  encourages  the 
deveiopiBent  of  project  strategies  that 
are  likely  to  be  efiective  in  engaging  the 
expertise  and  resources  of  community 
members  (e^.  Federal.  State  and  local 
government  agencies  and  their  funded 
projects:  schools,  higher  education 
institutions  and  other  education 
entities;  parents  and  families;  non-profit 
organizations:  businesses;  and 
individual  citizens)  as  the  consortium 
assists  State  and  local  ed^icational 
agencies  and  education  communities  in 
the  identification  and  procurement  of 
financial,  technological  and  human 
resources  needed  to  implement 
advanced  technologies. 

Invitational  Priority  2 — internet-based 
Repositories,  Disflemi nation,  and 

Communication 

The  Secretary  invites  projects  which 
propose  creative  uses  of  the  Internet/ 
National  Information  Infrastructure  (NH) 
to  disseminate  information  to  their 
constituents,  and  to  foster  local,  regional 
and  national  collaboration.  The 
Secretary  particularly  encourages:  (a) 
strategies  to  facilitate  use  of  the 
electronic  dissemination  networks 
established  by  State  and  local 
educational  agencies  and  schools 
throughout  the  region  and  which 
establish  a  repository  of  professional 
development  and  technical  assistance 
resotirces;  and  (b)  repository 
development  and  electronic  linkages 
which  build  on  the  combined  strength 
of  all  six  Regional  Technology 
Consortia,  as  well  as  of  other  technology 
and  education  projects  whether  these 
are  funded  by  the  Department  or 
otherwise. 

Invitational  Priority  3 — Innovative. 
High-Quality  Preservice  and  Inservioe 
Develo|HQent  Strategies  for  Teachers 
and  Other  Educators 

The  Secretary  invites  projects  which 
propose  particularty  innovative  high- 
quality,  intensive  professional 
development  strategies,  in  order  to  meet 
the  following  challenges:  (a)  to 
consistently  provide  training  to  ensure  a 
technologically-sophisticated  educator 
workforce,  and  to  ensure  that  educators 


can  use  advanced  technologies  with 
competence  and  creativity  immediately 
upon  entering  service:  and  (b)  to 
enhance  the  skills  of  all  staff  within  the 
existing  educator  workforce  in  the 
creative  uses  of  advanced  technologies. 

Invitational  Priority  4 — Evaluation  aiKi 
Documentation  of  Needs  aid  Outcomes 

The  Secretary  encourages  applicants 
to  propose  evaluation  activities  which 
will  permit  the  development  of  reliable 
baseline  information,  and  subsequent 
progress  data  regarding  (a)  each  State 
within  the  region  served,  with  respect  to 
its  evolving  successes  and  needs  when 
implementing  advanced  technologies  in 
education;  and  (b)  the  activities  assisted 
through  this  program,  their  results,  and 
their  impact  on  the  school  communities 
ser\'ed,  in  order  to  evaluate  the 
effectiveness  of  these  activities  and 
make  infwmed  adjustments  over  timtv 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  umler  this 
competitioc  for  FY  1995. 

(2  J  The  maximum  score  for  ail  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  TTie  criteria. — (1)  Meedag  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  Section 
3141  of  the  Technology  for  Education 
Act  of  1994,  including  consideration 
of— 

(i)  The  objectives  of  the  pr(^oct;  and 

(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Regional 
Technology  Consortia  Program. 

(2)  Extent  of  need  for  the  project.  12« 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  rvewls 
recognized  in  the  Technology  for 
Education  Act  of  1994.  ixKHuding 
consideration  of — 

(i)  The  needs  addressed  by  the 
project: 

(ii)  How  the  ap{>lic8nt  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  pJan  erf  operation.  (20  pointsj  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 
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(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quahty  of  the  appUcant's  plan 
to  use  its  resources  and  persoimel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eUgible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Quality  of  key  personnel.  (7 
points) 

(i)  The  Secretary  reviews  each 
appUcation  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)(A)  and  (A)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  wall  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs 
(b)(4)(i)(A)  and  (B),  the  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  quahfications  that 
pertain  to  the  quahty  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  review  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  Plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
ic  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  suppUes. 


Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

AppUcants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  imder 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  fist 
published  in  the  Federal  Register  on 
March  13, 1995  (60  FR  16713-16715). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area-wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372 — 
CFDA#  84.302A,  U.S.  Department  of 
Education,  Room  6213,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  20202-0125. 

In  those  States  that  require  review  for 
this  program,  applications  are  to  be 
submitted  simultaneously  to  the  State 
Review  Process  and  the  U.S. 
Department  of  Education. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  D.C.  time)  on 
the  date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS.  INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPUCATIONS: 

(a)  If  an  applicant  wants  to  apply  for 
a  cooperative  agreement,  the  applicant 
shall— 


(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.  S.  Department  of 
Education,  AppUcation  Control  Center, 
Attention:  (CFDA  #84.302A), 
Washington,  D.C.  20202-4725,  or 

(2)  Hand  deUver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  D.C.  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #84.302A),  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Sheets,  S.W.,  Washington,  D.C. 

The  application  Control  Center  will 
accept  deliveries  between  8:00  a.m.  and 
4:30  p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays  and  Federal 
hoUdays. 

Individuals  dehvering  appUcations 
must  use  the  D  Street  Entrance.  Proper 
identification  is  necessary  to  enter  the 
building. 

In  order  for  an  application  sent 
through  a  Courier  Service  to  be 
considered  timely,  the  Courier  Service 
must  be  in  receipt  of  the  application  on 
or  before  the  closing  date. 

Note:  Applicants  are  encouraged  to 
voluntarily  submit  six  (6)  additional  copies 
of  their  application  to  expedite  the  review 
process.  The  absence  of  these  extra  copies 
will  not  influence  the  selection  pix>cess. 

(b)  An  appUcant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  apphcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmaiic. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniforaily  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 
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Application  Instructions  and  Forms 

The  appendix  to  this  appUcation  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  in  which  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
524)  and  instructions. 

Special  Budget  Instructions 

The  Department  is  participating  in  the 
Administration's  Reinventing 
Government  Initiative.  As  part  of  that 
initiative,  the  National  Performance 
Review  urged  the  Department  to 
"eliminate  the  continuation  application 
process  for  budget  years  within  the 
project  period"  and  replace  it  with 
"yearly  program  progress  reports 
focusing  on  program  outcomes  and 
problems  related  to  program 
implementation  and  service  delivery." 
The  Department  is  implementing  this 
recommendation  for  as  many  programs 
as  possible  beginning  in  fiscal  year 
1995.  This  will  require  all  applicants  for 
multi-year  awards  to  provide  detailed 
budget  information  for  the  total 
cooperative  agreement  period.  The 
Department  will  negotiate  at  the  time  of 
the  initial  award  the  funding  levels  for 
each  year  of  the  cooperative  agreement 
award.  A  new  generic  budget  form, 
included  in  this  package,  requests  the 


information  needed  to  implement  this 
initiative. 

By  requesting  detailed  budget 
information  in  the  initial  application  for 
the  total  project  period,  the  need  for 
formal  noncompeting  continuation 
applications  in  the  remaining  years  will 
be  eliminated.  An  annual  report  will  be 
used  in  place  of  the  continuation 
application  to  determine  progress, 
thereby  relieving  grantees  of  the  burden 
to  resubmit  assurances,  certifications, 
etc. 

Please  also  note  that  Section  3115  of 
the  Technology  for  Education  Act 
stipulates  that  not  more  than  five  (5) 
percent  of  the  funds  made  available  to 
a  recipient  under  this  program  for  any 
fiscal  year  may  be  used  by  such 
recipient  for  administrative  costs  or  for 
technical  assistance  (i.e.  technical 
assistance  to  be  received  by  the 
recipient). 

Part  III:  Application  Narrative. 

Additional  Materials. 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013. 
6/90). 

Certification  regarding  IDebarment, 
Suspension,  Ineligibifity  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  I.I.I,)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 


Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catherine  Mozer,  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  Room  506a, 
555  New  Jersey  Ave.  N.W.,  Washington, 
D.C.  20208.  Telephone  202-219-«070. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  between  8  a.m.  and 
8  p.m..  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  authority:  20  U.S.C.  6861. 
Dated:  March  8,  1995. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

BILUNQ  COOE  4000-01-P 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  sUndard  form  used  by  applicants  as  a  required  facesheelibr  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry: 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date, 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  ^ 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
pfojects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
oflicial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (REV   4.U)  Back 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13 
to  22  hours  per  response,  with  an  average  of  17.5  hours,  including  the  time  for 
reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing  the  collection  of  Information.  Send 
comments  regarding  this  burden  estimate. or  any  other  aspect  of  this  collection  of 
information,  Including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department 
of  Education,  Information  Management  and  Compliance  Division,  Washington,  D.C. 
20202-4651;  and  the  Office  of  Manage'ment  and  Budget,  Paperwork  Reductiorl 
Project  1875-0102.  Washington,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S.  Department  of  Education  discretionary 
grant  programs.  Unless  directed  otherwise,  provide  the  same  budget  information  for 
each  year  of  the  multi-year  funding  request.  Pay  attention  to  applicable. program 
specific  instructions,  if  attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the  applicable 
budget  categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total  amount 
requested  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  funding  is  requested  for 
only  one  project  year,  leave  this  column  blank. 

Line  12,  columns  (aHe): 

Show  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.  If  funding  is  requested 
for  only  one  year,  leave  this  space  blank. 
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Instructions  for  ED  Form  524  (cont.) 


Section  B  »  Budoct  Summary 
Non-Fgderal  Pund« 

if  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other  non- 
Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable  budget 
category  on  lir>es  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  (a}-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year  project, 
if  non-Federal  contributions  are  provided  for  only  one  year,  leave  this  space 
blank. 


Section  C  -  Other  Budoet  Information 
Pay  attention  to  applicable  program  specific  instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of  Indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding  period. 
In  addition,  enter  the  estimated  amount  of  the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe  benefits 
are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 
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Instructions  for  Part  IH- 
Narrative 


-Application 


Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  the  project 
requirements  and  the  invitational 
priorities,  as  well  as  the  selection 
criteria  the  Secretary  uses  to  evaluate 
appUcations. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  abstract  that  is  a 
simunary  of  the  proposed  project;  and 

2.  Describe  how  the  proposed  project 
will  meet  the  statutory  requirements, 
and  the  invitational  priorities  if 
appropriate,  in  the  light  of  each  of  the 
selection  criteria  in  the  order  in  which 
the  criteria  are  Usted  in  this  appUcation 
package. 

3.  The  applicant  may  include  other 
pertinent  information  that  may  assist 
the  Secretary  in  reviewing  the 
appUcation. 


4.  Justifications  and  specifications  for 
equipment  purchases  should  be  clearly 
related  to  existing  fadUties  and  to 
proposed  activities. 

5.  Generally,  the  appUcation  should 
enable  reviewers  to  make  clear  Unkages 
between  the  proposed  budget  and  the 
specific  tasks,  operations,  and  services 
delivered. 

6.  The  Secretary  strongly  requests  the 
applicant  to  Umit  the  AppUcation 
Narrative  to  no  more  than  200  double- 
spaced,  typed  8V2"  X 11"  pages  (one 
inch  margins  on  all  four  sides,  26  lines 
per  page  and  no  smaller  than  10 
characters  per  inch  or  the  equivalent), 
although  the  Secretary  will  consider 
appUcations  of  greater  length.  The  200 
page  recommended  limit  is  exclusive  of 
bibUography,  budget  tables,  resumes, 
letters  of  support,  and  other 
supplements. 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 


the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  pubUc  reporting 
biu*den  in  this  collection  of  information. 
PubUc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  160  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
soiut»s,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  D.C. 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1850-0716, 
Washington,  D.C.  20503. 

Information  collection  approved 
imder  OMB  control  number  1850-0716. 
Expiration  date:  4/30/98. 

8IUJNO  CODE  400»-01-P 
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OMt  Approval  NO.034S-0040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Sutes.  and  if  appropriate, 
the  Sute,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  S!  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  S§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  §  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (T) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  $§  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  US  C  $ 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C  §§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C  §§  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  §  276c  and  18 
U.S.C.  5§  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  §§  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase  , 
flood  insurance  if  the  total  cost  of  insurable 
constniction  and  acqtiisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which  " 
Ta&y  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measxires  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  1 1738;  (c)  protection  of 
wetlands  pursuant  to  EO  1 1990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  § 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  !§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  at  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  SS  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  lavrs,  executive  orders,  regulations 
and  policies  governing  this  program. 


S'GNATURE  Of  AUTHORIZED  CERTIFYING  OFFJCIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 
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CERTmCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILTTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

ADoUcantsshouklreitf  lotiHrKulatioiudtedbek>wtodctennincth«oeriifkxtk>nto  whicht^  Applicants 

.k2Vih«1«>  review  th«  iiwtructfciiu  'or  certiflcation  indud^d  in  th«  reguUtiont  before  completing  thto  fc»nn.  Signature  o<  tnU  fonn 
movule*  for  compUane«  with  cwtllkadonrequix«n«ntt  under  MCTR  Part  82.  "New  Re«trictk»«o«I^^        and  34  CFR  Part  85, 
\>>venunent-wide  Oebannent  and  Suspension  (NonprocuremenO  and  Covemment-wide  Reyiiieutenis  for  Dnic-Frae  WortoUcc 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  faict  upon  which  reliance  will  be  plaoed  when  the  Department 
of  Education  detennin«  to  a  ward  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  3t  of  the  U.&  C6d«;  and 
Implemented  at  J4  CFR  Part  82.  for  persons  entering  into  a 
erart  or  cooperative  iCTeement  over  SI 00,000,  as  defined  at  34 
CFR  Part  82.  Sections  81105  and  82.110.  the  applicant  certifies 
that: 

(a)  No  federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
mfiuenang  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Confess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attemptiiig  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Coneress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congres6  in  connection  with  this 
Federal  grant  or  oxiperativc  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Fonn  -  LLl^  "Disclosure  Form 
to  Report  Lobbying,*  in  accordance  with  its  instnictions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  a  ward  documents  for  all 
suba wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subrecipieius  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  ExeeubVa  Order  12549,  Debannent  and 
Suspiension.  and  Implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85  110  - 

A.  The  applicant  certifies  that  it  and  its  principab: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Fedoal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  had  a  civil  jud^ent  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
f  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transaction;  vioLadon  of  Federal  or  State  andtrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  Mse 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entin^  (Federal.  State,  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  ptiblic  transactions  (Federal,  State. 
or  locaD  tenniiutad  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRTart  85,  Subpart  F,'for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  SSiOS  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by. 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribubon,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug -free  awareness  program  to 
iidbrm  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counsding,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violatiotu  occurring  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  perrarmance  of  the  grant  be  given  a  copy  of  the 
sutement  required  by  paragraph  (a); 

(d)  Notifying  the  empfoyee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  %<all— 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  empfoyer  in  %vTiting  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  oocurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dXZ)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notKe,  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  VS.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124.  GSA  Regional  Office 
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Building  Na  3),  Washington.  DC  20202-4571.  Notice  shall  In- 
clude the  klentification  numbeKs)  of  each  affected  grant; 

(0  Takins  one  of  the  foUo%ving  actions,  within  30  calendar  days 
of  receiving  notice  under  subparagraph  (d)G),  with  respect  to 
any  empfoyee  who  is  so  convictea— 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  empfoyee  to  participate  satisfoctorily  in  a 
drug  aouse  assistance  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sute,  or  local  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  {fi, 
(b).(c),(dUe).and(f). 


B.  The  grantee  may  insert  in  the  space  provided  befow  the 
site($)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Dnig-Free  Workplace  Act  of  1968,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  fe.610 - 

A.  As  a  condition  of  the  grant.  1  cetify  that  I  will  not  engage 
in  the  unlawful  manufacture,  distnbution.  dispensing,  pos- 
scssfon,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violatfon  occurring  during  the  conduct  of  any  grant  activity, 
I  will  report  the  conviction,  in  writing,  within  10  calendar 
days  of  the  conviction,  to:  Director,  Grants  and  Contracts 
Service.  VS.  Department  of  Education,  4(X)  Maryland 
Avenue,  S.W.  (Room  3124.  GSA  Regfonal  Office  Buikling 
No.  3),  Washington,  DC  20202-4571.  Notice  shaU  indude 
the  identificatfon  number<s)  of  each  affected  grant. 


Check  n  1^  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  ofthe  applicant;  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAMEOFAPPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  ANDTTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80^13, 6/90  (Replaces  ED  80-0008, 12/89;  ED  Fonn  GCS008,  (REV.  12/88);  ED  80-0010.  S/90;  and  ED  800011. 5/9C.  which  are 
obsolete) 
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Certification  Regarding  Debarment  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  LoweiTier  Covered  Transactions 


This  catificatjon  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  ai^  Suspension,  34  CTR  Part  85,  for  ail  lower  tier  transactxms  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110. 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposaL  the 
prospective  lower  tier  paitiapant  is  provuling  the 
cemncation  set  out  befow. 

2.  The  certification  In  this  clause  is  a  material 
representation  of  fact  upon  which  reiianoe  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  theprospective  lower  tier  participant 
knowmgly  rendered  an  erroneous  certificabon.  m 
addition  to  other  remedies  available  to  the  Fedaal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  ume  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  drctimstances. 

4.  The  terms  "covered  transaction,"  "debarred,* 
'suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person."  "primary  covered 
transaction,"  "pnncipal,"  "proposal,"  and  "volununly 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  G)veraee  sections  of 
rules  implemenung  Executive  Orderl2549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obuining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  ^ 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  delwrred, 
stispended,  declared  ineligible,  or  voluntarily 
excluded  from  partiopation  m  this  covered 
transaction,  unless  authorized  by  the  department  or 
agency  with  which  this  transaction  ongmated. 


6.  The  prospective  lower  tier  participant  further 
agrees  cy  submitting  thisproposal  that  it  will 
include  the  clause  tiUed  "Certificadon  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certincation  of  a  prospective  participant  in  a 
lower  der  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
pnndpals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nionprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  establishment  of  a  system  of 
records  in  order  to  render  in  good  faith  tne 
certification  rtsquired  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  hsr  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  pjartidpation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 


CertiAcation 

(1 )  The  projective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prinapaftare  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
voluntarily  excluded  from  partiapation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explaration  to  this  proposal. 


MAME  OF  APPUCANT 


PRINTED  NAME  AND  TTTIJE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  80-0014.  9/90  (Replaces  CCS-009  (REV.  12/88).  which  is  obsolete) 
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DISCLOSURE  OF  LOBaYING  ACnVITIES 

Complete  this  fomi  to  disdose  lobbying  activities  punmnt  to  31  USJC  13S2 
(See  fcverse  for  pubGc  burden  ifisdosurej 


AfproMdbrOl. 


Type  ol  Federal  ActMMK 

□  a.  contract 
b.  grant 

c.  cooperative  agreement 
d  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Astioo: 

r~|  a.  bid/offet/appUcation 
' — '  b.  Wtiai  aiwvd 
c  post-award 


4.     Name  and  Address  of  Reporting  Entity: 

Q    Prime 


Q     Subawardee 

Tier ,  if  known: 


Congressional  District,  if  known: 


6.     Federal  Departmenl/Agency: 


8.     Federal  Action  Number,  if  known: 


X    IcportTypc: 

□  a.  initio  filing 
b.  material  change 

Fm  Mateiial  Chaagc  Only: 

year  quarter 

date  0*  last  report  


S.     U  Reporting  Entity  in  No.  4  kSabamidcc.  Enter  Name 
and  Address  of  Prime 


CowgressJonal  Dislrict  if  known: 


7.     Federal  Program  Name/Description: - 


CFOA  Number,  if  applicable: 


9.     Award  AmoooL  M  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Enlitv 
(if  individual,  last  name,  first  name,  Mlh 


b.  Indhriduab  Performing  Services  (induding  address  if 
different  from  No.  lOaf 
(last  name,  first  name,  Mlh 


Untch  Connnmtion  ShetKt)  SHU.-A.  il  n^xnvrl 


11.  Amount  of  Payment  (check  all  that  apply): 

$  D  actual        0  planned 


12.  Form  of  Payment  (check  all  that  applyk 
a    a.  cash 

O    b.  in-kind;  spedfy:  nature 

value    


11  Type  of  Payment  (c/iecfc  a// (fiat  app/y;: 


Q 

a 
o 
a 

D 

a 


a.  retainer 

b.  one-time  fee 

c.  commission 

d.  contingent  fee 

e.  defened 

f.  other  spedfy. 


14.  Brief  Description  of  Services  Performed  or  to  be  PeHormed  and  Datete)  of  Service,  including  oHicer<s),  employee(s), 
or  Membcris)  contacted,  (or  Payment  Indicated  in  Item  11: 


IS.   Continuation  She«t(s)  SF-LU-A  aUachcd:         Q  Yes 


(iiuch  Continuation  ShttUtt  Sf-LUA.  H  n*ctn*n) 


Q  No 


IS.  intMMmKx  wqiMind  dxaugh  Dm  torn  it  authahud  bf  Mi>  It  U.VC 
Mcuan  IIS}.  Hm  dfidauii*  of  lobh>in|  Klnitin  ■  a  maMMl  H|mniiniiiiii 
el  lacl  upon  a«K*i  ra4unc*  «a  plaud  br  l)w  iw  atorc  arhaii  iIm 
liMinniria  waa  wirti  er  anlarad  nM.  Itia  dndaum  ■>  iiii|iii»i<  yimiiMH  M 
II  use  IIU.  niii  MoraiMMM  •«■  b*  tmptn**  le  tfw  OM«raia  Mm- 
u\mii»i  and  w*  ba  a>aalabla  toi  pubhc  iwpoliun.  AMf  paia—  adw  Utt  I* 
Ha  tht  w^MJiad  dwcloaMW  itM*  b»  tubiaci  id  acwd  yinaltf  «<  it  baa  <fa 
tiaooo  and  not  noM  than  tMO.Saa  lar  «Kk  ludl  bdun. 


Signature:  _ 
Prim  Name: 
rule:  


Telephone  No.:. 


Date:. 


>  Federal  Utc  Only; 


;^«>,>«s^   AailtMntarf  lor  Lacal  a«pa«aucii*<i 
iumitrtfotm  -  Ul 
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INSTRUCnONS  FOR  COMPLETION  OF  SF-LLL,  DlSaOSURE  OF  LOBBYING  ACnVITIES 

ThK  disdcmjr«  form  thai  be  co«nplete<f  by  the  reporting  entity,  M4«elher  tubawafdee  or  prime  Federal  recipient,  at  the 
ifvtiation  or  receipt  of  a  covered  Federal  action,  or  a  material  ri\ange  to  a  previous  ffiin^  pursuant  to  title  31  U.S.C 
section  13S2.  The  fiKng  of  a  term  is  required  for  each  payment  or  aytuntnt  to  make  paymettf  to  any  lobbyir^f  entity  for 
influencing  or  attempting  to  influence  an  officer  or  empioyee  of  any  afCfwry,  a  Meniber  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  empioyee  of  a  Member  of  Congress  in  conrtection  wi^  a  covered  Federal  action.  Use  the 
SF-LU.-A  ContinuMion  Sheet  for  additional  information  if  the  space  mi  the  form  is  inadequate.  Complete  aN  items  that 
apply  for  both  the  initial  filing  and  material  chartge  report.  Refer  t«  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  infonnation. 

I.  Identify  the  type  of  cxivered  Federal  action  for  wfwch  lobbying  activity  is  andtor  has  been  secured  to  inHuertce  the 
outcome  of  a  covered  Federal  action. 

2-  Identify  tfie  fUtus  of  tf»e  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  M  this  is  a  foAowup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  clunge  occurred.  Enter  tfte  date  of  the  last 
previously  st^mitted  report  by  this  reporting  entity  for  this  cswefed  Federal  action. 

4.  Enter  the  fuH  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  tfte  tier  of  the  subawardee,  e.g..  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  tt>e  report  in  item  4  checks  "Subawardee*,  then  enter  the  fuH  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient  Include  Congressional  District  if  known. 

ft.  Enter  the  rtame  of  the  Federal  agency  making  ttte  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  kru>wn.  For  example.  Department  of  Transportation,  United  States  Coast  Cuard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  AssistaiKe  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

S.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
grant  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agerKy).  Include 
prefixes,  e.g.,  "RFP-DE-90-001.- 

9.  For  a  covered  Federal  action  where  there  has  t>een  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  tfte  lot>bying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  individual(s)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  Hrst  Name,  and  Middle  Initial  (Mi). 

II.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Irtdicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perfomn,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee(s)  contacted  or  the  officers), 
employee(s),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16^  The  certifying  offidal  shaU  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


Public  reporbng  burden  for  tfiit  collection  of  information  n  Mtinuted  to  average  30  iiniituei  per  retponse,  including  bme  for  reviewing 
instnictions.  searching  existing  data  lourcei.  gathering  and  maintaining  the  data  needed,  and  cotnpleting  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimale  or  any  other  aspect  of  this  collection  of  information,  including  suggestions 
for  reducing  this  burden,  to  the  Office  of  Managemem  and  Budget  Papenworit  Keducbon  Protect  (034S-0046).  Washington,  D.C.  20S0V 
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Department  of 
Agriculture 


Cooperative  State  Research,  Education, 
and  Extension  Service 


7  CFR  Parts  3200  and  3411 
National  Competitive  Research  Initiative 
Grants  Program;  Administrative 
Provisions;  Requirements  for  Agricultural 
Research  Enhancement  Awards; 
Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

7  CFR  Paris  3200  and  341 1 

National  Competitive  Research 
Initiative  Grants  Program  (also  known 
as  the  National  Research  Initiative 
Competitive  Grants  Program); 
Administrative  Provisions; 
Requirements  for  Agiiculturai 
Research  Enhancement  Awards 

agency:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  to  amend  its 
regulations  relating  to  the 
administration  of  die  National  Research 
Initiative  Grants  Com{>etitive  Program 
(NRICGP)  (referred  to  in  7  CFR  Part 
3200  as  the  National  Competitive 
Research  Initiative  Grants  Program)  that 
prescribe  the  procedures  to  be  followed 
annually  in  the  soUcntation  of 
competitive  grant  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  competitive  research  grants 
under  this  program.  This  action  amends 
those  regulations  to  redesignate  7  CFR 
Part  3200  as  Part  3411,  to  change  the 
legal  name  of  the  program  to  the 
National  Research  Initiative  Competitive 
Grants  Program,  to  clarify  certain 
aspects  of  the  program,  and  to  add 
eUgibihty  requirements  for  the 
Agricultural  Research  Enhancement 
Awards. 

DATES:  Comments  are  invited  from 
interested  individuals  and 
organizations.  To  be  considered  in  the 
formulation  of  a  final  rule,  all  relevant 
material  must  be  received  on  or  before 
June  12, 1995. 

ADDRESSES:  Comments  should  be  sent  to 
Colien  Hefferan,  Acting  Deputy 
Administrator,  CSREES.  USDA,  AG  Box 
2240,  Washington,  D.C.  20250-2240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cohen  Hefferan  at  (202)  401-1761. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  b»en  reviewed 
imder  Executive  Order  12866  and  it  has 
been  determined  that  it  is  not  a 
"significant  regulatory  action"  rule 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
or  adversely  and  materially  affect  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local. 


or  tribal  governments  or  communities. 
This  proposed  rule  will  not  create  any 
serious  inconsistencies  or  otherwise 
interfere  with  any  actions  taken  or 
planned  by  another  agency.  It  will  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees  or  loan 
programs  and  does  not  raise  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
No.  12866. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  as  defined  in  the  Regulatory 
FlexibiUty  Act,  Pub.  L.  No.  96-534  (5 
U.S.C.  601  et  seq.). 

Executive  Order  12778 

The  following  information  is  given  in 
compliance  with  Executive  Order  No. 
12778.  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

Regulatory  Analjrsis 

Not  required  for  this  rulemaking. 
Environmental  Impact  Statement 

This  proposed  regulation  does  not 
significantly  affect  the  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et. 
seq.). 

Catalog  of  Federal  Domestic  Assistance 

The  NRICGP  is  Hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Final 
Rule-related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Background  and  Purpose 

Under  the  authority  of  section  2(b)  of 
the  Act  of  August  4.  1965.  Pub.  L.  No. 
89-106.  as  amended  (7  U.S.C.  450i(b)) 
(the  Act),  the  Secretary  of  Agriculture  is 
authorized  to  make  competitive  grants 
to  State  Agricultural  Experiment 
Stations,  all  colleges  and  universities, 
other  research  institutions  and 
organizations.  Federal  agencies,  private 
organizations  or  corporations,  and 
individuals  to  further  the  programs  of 
the  Department  of  Agriculture  and  to 
improve  research  capabilities  in 
agricultural,  food,  and  environmental 


sciences.  Section  2(b)  of  the  Act  also 
authorizes  the  Secretary  of  Agricultiue 
to  make  a  variety  of  competitive  grants 
to  improve  research  capabilities  in  the 
agricultural,  food,  and  environmental 
sciences. 

The  NRICGP  was  created  pursuant  to 
this  authority.  Pursuant  to  7  CFR 
2.107(a)(7),  the  Secretary  delegated  this 
authority  to  the  Administrator  of  the 
Cooperative  State  Research  Service.  The 
Secretary  of  Agriculture's  memorandum 
1010-1  of  October  20, 1994. 
implementing  the  reorganization 
autiiorities  contained  in  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 

1994,  Pub.  L.  103-354.  redelegated  this 
authority  to  the  Administrator  of  the 
CSREES. 

This  proposed  rule  moves  this  part 
from  7  CFR  Chapter  XXXII  to  7  CFR 
Chapter  XXXIV,  changes  the  name  of 
the  program,  adds  additional  definitions 
for  "fundamental  research."  "mission- 
hnked  research."  and 
"multidisciplinary  research"  to  the 
NRICGP  administrative  provisions,  and 
establishes  eligibility  requirements  for 
the  Agricultural  Research  Enhancement 
Awards  program.  The  planned  effective 
date  for  this  proposed  rule  is  October  1, 

1995.  or  30  days  from  the  date  of 
pubhcation  of  the  final  rule,  whichever 
comes  later. 

List  of  Subjects  in  7  CFR  Part  3411 

Grant  Programs — Agriculture,  Grants 
administration. 

For  the  reasons  set  forth  in  the 
preamble,  CSREES  proposes  to  amend  7 
CFR  Chapters  XXXII  and  XXXTV  as 
follows: 

PART  3200— [REDESIGNATED  AS 
PART  3411] 

1.  Part  3200  redesignated  as  Part  3411 
and  moved  from  Chapter  XXXII  to 
Chapter  XXXIV. 

2.  The  authority  citation  for  newly 
redesignated  part  3411  is  revised  to  read 
as  follows: 

Authority:  Sec.  2(i)  of  the  Act  of  August  4, 
1965,  as  amended  (7  U.S.C.  450i(i}). 

3.  In  newly  redesignated  part  3411,  all 
references  to  "National  Competitive 
Research  Initiative  Grants  Program"  are 
revised  to  read  "National  Research 
Initiative  Competitive  Grants  Program", 
and  all  references  to  "NCRIGP"  are 
revised  to  read  "NRICGP". 

4.  In  newly  redesignated  part  3411,  all 
references  to  "Grant  Apphcation  Kit" 
are  revised  to  read  "NRICGP 
Apphcation  Kit". 

5.  Newly  redesignated  section  3411.2 
is  amended  by  revising  the  first 
sentence,  adding  new  paragraphs  (1)(1), 


Federal  Register  /  Vol.  60,  No.  91,  Thursday,  May  11.  1995  /  Proposed  Rules  25595 


(1)(2),  and  (1)(3)  and  adding  new 
paragraphs  (n)  and  (o)  to  read  as 
follows: 

S  341 1.2    Definitions. 

As  used  in  this  part  and  in  annual 
program  sohcitations  issued  pursuant  to 
this  part: 

***** 

(1)*   *  • 

(1)  Fundamental  research,  as  referred 
to  annually  in  the  program  solicitation, 
means  research  that  tests  scientific 
hypotheses  and  provides  basic 
knowledge  whidi  allows  advances  in 
applied  research  and  from  which  major 
conceptual  breakthroughs  are  expected 
to  occur. 

(2)  Mission-linked  research,  as 
referred  to  annually  in  the  program 
soUcitation,  means  research  on 
specifically  identified  agricultural 
problems  which,  through  a  continuiun 
of  efforts,  provides  information  and 
technology  that  may  be  transferred  to 
users  and  may  relate  to  a  product, 
practice,  or  process. 

(3)  Multidisciplinary  research,  as 
referred  to  annually  in  the  program 
soUcitation,  means  research  in  which 
investigators  from  two  or  more 
disciplines  are  collaborating  closely. 
These  collaborations,  where 
appropriate,  may  integrate  the 
biological,  physical,  chemical,  or  social 
sciences. 
***** 

(n)  Small  and  mid-sized  institution 
means  an  academic  institution  with  a 
total  enrollment  of  15,000  or  less.  An 
institution  in  this  instance  is  an 
organization  that  possesses  a  significant 
degree  of  academic  and  administrative 
autonomy,  as  determined  by  reference 
to  the  most  recent  issue  of  the  Codebook 
for  Compatible  Statistical  Reporting  of 
Federal  Support  to  Universities, 
Colleges,  emd  Nonprofit  Institutions, 
prepared  by  Quantum  Research 
Corporation  for  the  National  Science 
Foundation.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
witii  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  Quantiun 
Research  Corporation,  7315  Wisconsin 
Avenue,  Suite  631W,  Bethesda,  MD 
20814.  Copies  may  be  inspected  at 
USDA,  CSREES,  NRICGP,  901  D.  St.. 
SW.,  Suite  323,  Washington,  DC. 

(o)  USDA-EPSCoR  States 
(Experimental  Program  for  Stimulating 
Competitive  Research)  means  States 
which  have  had  a  funding  level  from  the 
USDA  NRICGP  no  higher  tiian  tiie  38tii 
percentile  of  all  States,  based  on  a  three- 
year  rolling  average,  and  all  United 
States  territories  and  possessions.  A  Ust 


of  ehgible  states  is  pubhshed  annually 
in  the  program  soUcitation. 

6.  Newly  redesignated  §  3411.3  is 
amended  by  adding  paragraph  (d)  as 
follows: 

S  341 1.3    Eligibility  requirements. 

***** 

(d)  Agricultural  Research 
Enhancement  Awards.  In  addition  to 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  following  eligibility 
requirements  apply  to  Agricultural 
Research  Enhancement  Awards 
(Program  reserves  the  right  to  specify 
funding  limitations  and  administrative 
reqiurements  each  year  in  the  program 
solicitation): 

(1)  Postdoctoral  Fellowships.  In 
accordance  with  Section  2(b)(3)(D)  of 
the  Act  of  August  4,  1965,  as  amended, 
individuals  who  have  recently  received 
or  will  soon  receive  their  doctoral 
degree  may  submit  proposals  for 
postdoctoral  fellowships.  The  following 
eUgibility  requirements  apply: 

(i)  The  doctoral  degree  of  the 
applicant  must  be  received  not  earUer 
than  January  1  of  the  fiscal  year  three 
yeeirs  prior  to  the  submission  of  the 
proposal  and  not  later  than  Jime  15  of 
the  fiscal  year  during  which  the 
proposal  is  submitted; 

(ii)  The  individual  must  be  a  citizen 
of  the  United  States;  and 

(iii)  The  proposal  must  contain: 

(A)  Documentation  that  arrangements 
have  been  made  with  an  established 
investigator  to  serve  as  mentor; 

(B)  Documentation  that  arrangements 
have  been  made  for  the  necessary 
facilities,  space,  and  materials  for 
conduct  of  the  research;  and 

(C)  Documentation  from  the  host 
institution's  authorized  organizational 
representative  indicating  that  the  host 
institution  concurs  with  these 
arrangements. 

(2)  New  Investigator  Awards.  Piu^uant 
to  Section  2(b)(3)(E)  of  the  Act  of  August 
4, 1965,  as  amended,  investigators  or  co- 
investigators  who  are  beginning  their 
research  careers,  do  not  have  an 
extensive  research  publication  record, 
and  have  less  than  5  years  of  post- 
graduate, career-track  research 
experience  may  submit  proposals  as 
new  investigators.  Applicants  may  not 
have  received  competitively-awarded 
Federal  research  funds  beyond  the  level 
of  pre-or  postdoctoral  research  awards. 

(3)  Strengthening  Awards.  Applicants 
that  are  eUgible  for  any  grant  under  this 
part  may  also  be  eUgible  for  Equipment 
Grants,  Research  Career  Enhancement 
Awards,  Seed  Grants,  and  Strengthening 
Standard  Research  Project  Awards 
pursuant  to  Sections  2(b)(3)(D)  and  (F) 
of  the  Act  of  August  4, 1965,  as 


amended,  subject  to  the  following 
limitations  on  such  eligibiUty: 

(i)  Equipment  Grants.  The  following 
organizations  are  ineligible  to  apply  for 
Equipment  grants: 

(A)  Institutions  which  are  among  the 
top  100  imiversities  for  receiving 
Federal  funds  for  science  and 
engineering  research  as  listed  in  the 
most  recent  release  of  Selected  Data  on 
Federal  Support  to  Universities  and 
Colleges  (National  Science  Foimdation); 
or 

(B)  non-degree  granting  institutions. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Division  of  Science 
Resource  Studies,  National  Science 
Foundation,  Arlington,  VA  22230. 
Copies  may  be  inspected  at  USDA, 
CSREES,  NRICGP,  901  D  St.,  SW.,  Suite 
323,  Washington,  DC. 

(ii)  Research  Career  Enhancement 
Awards,  Seed  Grants,  and  Strengthening 
Standard  Research  Project  Awards.  The 
following  eligibility  requirements  apply 
to  Research  Career  Enhancement 
Awards,  Seed  Grants,  and  Strengthening 
Standard  Research  Project  Awards: 

(A)  No  investigator  Usted  on  the 
Apphcation  For  Funding  (Form  CSRS- 
661)  may  have  received  a  USDA 
competitive  research  grant  withii^the 
last  five  years  as  evidenced  by  an 
investigator  listing  on  a  prior  Form 
CSRS-661; 

(B)  All  investigators  hsted  on  the 
Application  For  Funding  (Form  CSRS- 
661)  must  be  from  a  small  or  mid-sized 
institution  that  is  not  among  the  top  100 
universities  for  receiving  Federal  funds 
for  science  and  engineering  research  (as 
listed  in  the  most  recent  release  of 
Selected  Data  on  Federal  Support  to 
Universities  and  Colleges  (National 
Science  Foundation))  or  must  be  from 
an  institution  located  in  a  USDA- 
EPSCoR  state;  and 

(C)  Every  investigator  listed  on  the 
Apphcation  For  Funding  (Form  CSRS- 
661)  must  have  a  full-time  appointment 
at  a  degree  granting  institution.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
the  Division  of  Science  Resource 
Studies,  National  Science  Foundation, 
Arlington,  VA  22230.  Copies  may  be 
inspected  at  USDA,  CSREES,  NRICGP, 
901  D.  St.,  SW.,  Suite  323,  Washington, 
DC. 

7.  Paragraph  (c)(1)  of  newly 
redesignated  §  3411.4  is  amended  by 
revising  all  references  to  "Grant 
Application  Cover  Page"  to  read 
"Apphcation  for  Funding  form". 
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8.  Newly  redesignated  §  3411.4  is 
further  amended  by  revising  the  last 
sentence  of  paragraph  (c)(4),  adding 
three  new  sentences  at  the  end  of 
paragraph  (c)(8).  adding  a  new  last 
sentence  to  paragraph  (c)(9)(i).  and 
adding  a  new  last  sentence  to  paragraph 
(c)(9)(ii),  by  replacing  "Institutional 
Review  Board"  with  "Institutional 
Cknnmittee"  in  paragraph  (c)(9)(ii).  by 
adding  a  new  last  sentence  to  paragraph 
(c)(9)(iii),  and  adding  a  new  paragraph 
(c)(13)  to  read  as  follows: 

13411.4    How  to  apply  for  a  grant 

(c)*  •  • 

(4)  Facilities  and  equipment. 

•  *  •  In  addition,  requested  items  of 
nonexpendable  equipment  necessary  to 
conduct  and  successfully  conclude  the 
proposed  project  should  be  Usted 
(induding  dollar  amounts),  and.  if 
funds  are  requested  for  their  acquisition, 
justified  on  a  separate  sheet  of  paper 
and  attached  to  the  budget. 

•  •        *        *        * 

(8)  Budget.  *  *  *  Equipment  grants 
may  not  exceed  50  percent  of  the  cost 
of  the  equipment  to  be  acquired. 
Equipment  grant  funds  also  may  not  be 
used  for  installation,  maintenance, 
warranty,  or  insurance  expenses. 
Indirect  costs  are  not  permitted  on 
Eqvupment  grants. 

(9)  Research  involving  special 
considerations.  *   •   * 

(i)  Recombinant  DNA  and  RNA 
molecules.  *   *  *  In  the  event  a  project 
involving  recombinant  DNA  and  RNA 
molecules  results  in  a  grant  award,  a 
qualified  Institutional  Biosafety 
Committee  must  approve  the  research 
before  CSREES  funds  will  be  released. 

(ii)  Human  subjects  at  risk.  •  *   •  In 
the  event  a  project  involving  human 
subjects  results  in  a  grant  award,  funds 
will  be  released  only  after  a  qualified 
Institutional  Committee  has  approved 
the  project. 

(iii)  Experimental  vertebrate  animal. 

•  •  *  In  the  event  a  project  involving 
the  use  of  living  vertebrate  animals 
results  in  a  grant  award,  funds  will  be 
released  only  after  a  qualified 


Institutional  Animal  Care  and  Use 
Committee  haslapproved  the  project. 

•        •         •        •        • 

(13)  National  Environmental  Policy 
Act  As  outlined  in  CSREES's 
Implementing  regulations  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  at  7  CFR  Part  3407. 
environmental  data  or  documentation 
for  the  proposed  project  is  to  be 
provided  to  CSREES  in  order  tolassist 
CSREES  in  carrying  out  its 
responsibilities  under  NEPA.  These 
responsibiUties  include  determining 
whether  the  project  requires  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  or 
whether  it  can  be  excluded  from  this 
requirement  on  the  basis  of  several 
categorical  exclusions  listed  in  7  CFR 
Part  3407.  In  this  regard,  the  applicant 
should  review  the  categories  defined  for 
exclusion  to  ascertain  whether  the 
proposed  project  may  fall  within  one  or 
more  of  the  exclusions,  and  should 
indicate  if  it  does  so  on  the  National 
Environmental  PoUcy  Act  Exclusions 
Form  (Form  CSRS-1234)  provided  in 
the  NRICGP  AppUcation  Kit.  Even 
though  the  applicant  considers  that  a 
proposed  project  may  fall  within  a 
categorical  exclusion,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  a  proposed 
project  should  substantial  controverey 
on  environmental  grounds  exist  or  if 
other  extraordinary  conditions  or 
circiunstances  are  present  that  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

9.  Newly  redesignated  §  3411.6  is 
amended  by  adding  paragraph  (f)  as 
follows: 

§  341 1 .6    Qrant  awards. 

***** 

(f)  Current  Research  Information 
Service  (CRIS).  For  each  project  funded, 
CRIS  Form  AD-416,  "Research  Work 
Unit/l*roject  Description-Research 
Resiune"  and  CRIS  Form  AD-417, 
"Research  Work  Unit/Project 
Description-Classification  of  Research" 
and  specific  instructiorv.  for  their 
completion  will  be  sent  to  the  grantee 
for  completion  and  return.  Grant  funds 


will  not  be  released  until  the  completed 
forms  are  received  in  CSREES. 

10.  Newly  redesignated  §  3411.8  is 
amended  by  adding  the  following 
additional  applicable  regulation: 

S3411.8    Other  Federal  statutes  and 
rsgulatfons  that  apply. 


7  CFR  Part  3091— Audits  of  Institutioiu  of 
Higher  Education  and  Other  Nonprofit 
Institutions 

11.  Newly  redesignated  section 
3411.12  is  amended  by  redesignating 
the  cturent  paragraph  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b)  as 
follows: 

13411.12    Conflicts  of  Intsrsst 

***** 

(b)  Reviewere  may  not  review 
proposals  submitted  by  institutions  or 
other  entities  with  which  they  have  an 
affiliation  or  in  which  they  have  an 
interest.  For  the  purposes  of 
determining  whether  such  a  conflict 
exists,  an  institution  shall  be  considered 
as  an  organization  if  it  possesses  a 
significant  degree  of  academic  and 
administrative  autonomy,  as  determined 
by  reference  to  the  most  recent  issue  of 
the  Codebook  for  Compatible  Statistical 
Reporting  of  Federal  Support  to 
Universities,  Colleges,  and  Nonprofit 
Institutions,  prepared  by  Quantiun 
Research  Corporation.  This 
incorporation  by  reference  will  be 
submitted  for  approval  by  the  Director 
of  the  Federal  Register  prior  to 
publication  of  the  final  rule  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  Quantum  Research  Corporation. 
7315  Wisconsin  Avenue.  Suite  631W. 
Bethesda,  MD  20814.  Copies  may  be 
inspected  at  USDA,  CSREES.  NRICGP, 
901  D.  St..  SW.,  Suite  323.  Washington, 
DC. 

Done  at  Washington,  DC.  this  Sth  day  of 
May. 

William  D.  Carlson. 
Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 
|FR  Doc.  95-11577  Filed  5-10-95;  8:45  am) 
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Notice  of  May  10,  1995 

Centinuatioii  of  Emergency  With  Respect  to  the  Federal  Re- 
public of  Yugoslavia  (Serbia  and  Montenegro)  and  the 
Bosnian  Serbs 


On  May  30,  1992,  by  Executive  Order  No.  12808,  President  Bush  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat 
to  the  national  security,  foreign  policy,  and  economy  of  the  United  States 
constituted  by  the  actions  and  policies  of  the  Governments  of  Serbia  and 
Montenegro,  blocking  all  property  and  interests  in  property  of  those  Govern- 
ments. President  Bush  took  additional  measures  to  prohibit  trade  and  other 
transactions  with  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro) 
by  Executive  Orders  Nos.  12810  and  12831,  issued  on  June  5,  1992,  and 
January  15,  1993,  respectively.  On  April  25,  1993,  I  issued  Executive  Order 
No.  12846,  blocking  the  property  and  interests  in  property  of  all  commercial, 
industrial,  or  public  utility  undertakings  or  entities  organized  or  located 
in  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro),  and  prohibit- 
ing trade-related  transactions  by  United  States  persons  involving  those  areas 
of  the  Republic  of  Bosnia  and  Herzegovina  controlled  by  Bosnian  Serb 
forces  and  the  United  Nations  Protected  Areas  in  the  Republic  of  Croatia. 
On  October  25,  1994,  because  of  the  actions  and  policies  of  the  Bosnian 
Serbs,  I  expanded  the  scope  of  the  national  emergency  to  block  the  property 
of  the  Bosnian  Serb  forces  and  the  authorities  in  the  territory  that  they 
control  within  the  Republic  of  Bosnia  and  Herzegovina,  as  well  as  the 
property  of  any  entity  organized  or  located  in,  or  controlled  by  any  person 
in,  or  resident  in,  those  areas. 

The  Government  of  the  Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  has  continued  its  actions  and  policies  in  support  of  groups 
seizing  and  attempting  to  seize  territory  in  the  Republics  of  Croatia  and 
Bosnia  and  Herzegovina  by  force  and  violence,  and  because  the  Bosnian 
Serbs  have  continued  their  actions  and  policies,  including  their  refusal 
to  accept  the  proposed  territorial  settlement  of  the  conflict  in  the  Republic 
of  Bosnia  and  Herzegovina,  the  national  emergency  declared  on  May  30, 
1992,  and  the  measures  adopted  pursuant  thereto  to  deal  with  that  emergency, 
must  continue  in  effect  beyond  May  30,  1995.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  with  respect  to  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro)  and  the  Bosnian  Serb  forces  and 
those  areas  of  the  Republic  of  Bosnia  and  Herzegovina  under  the  control 
of  the  Bosnian  Serb  forces. 
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This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  gerieraJ 
appllcatMlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubNshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txxjks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 

RIN  0563-AA79 

Common  Crop  Insurance  Regulations; 
Sugarcane  Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  adopts 
regulations  for  specific  crop  provisions 
to  insure  sugarcane.  These  provisions 
will  supplement  the  Common  Crop 
Insurance  Policy  (§457.8),  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  rule  is  to  move  specific 
crop  provisions  for  insuring  sugarcane 
from  the  Sugarcane  Crop  Insurance 
Regulations  (7  CFR  401.133)  to  the 
Common  Crop  Insurance  Policy 
(§  457.8)  for  ease  of  use  by  the  public 
and  conformance  among  policy  terms. 
EFFECTIVE  DATE:  May  12,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Telephone  (202) 254-6314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
February  1,  2000. 

This  rule  has  been  determined  to  be 
"not  significant"  for  the  purposes  of 
Executive  Order  12866,  and  therefore. 


has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  ("0MB"). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.),  the  information  collection  or 
record  keeping  requirements  contained 
in  these  regulations  (7  CFR  part  457) 
have  been  previously  approved  by  OMB 
and  assigned  OMB  No.  0563-0016. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
*  number  of  small  entities.  This  action 
does  not  require  any  additional 
reporting  burden  on  the  insured  farmer 
and  the  reinsured  company.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  (2)(a)  and  2(b)(2)  of 
Executive  Order  12778.  The  provisions 
of  this  rule  will  preempt  state  and  local 
laws  to  the  extent  such  state  and  local 
laws  are  inconsistent  herewith.  The 
administrative  appeal  provisions 
located  at  7  CFR  part  400,  subpart  J  or 
promulgated  by  the  National  Appeals 
Division  must  be  exhausted  before 
judicial  action  may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  hiunan  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


By  separate  rule,  FQC  will  amend  7 
CFR  401.133  to  restrict  the  crop  years  of 
application  to  those  prior  to  the  crop 
year  for  which  this  rule  will  be  effective 
and  later  remove  that  section. 

On  Tuesday,  February  21, 1995,  FQC 
published  a  proposed  rule  in  the 
Federal  Register  at  60  FR  9629 
proposing  to  revise  the  Common  Crop 
Insurance  Regulations  by  adding  new 
provisions  for  sugarcane  crop  insurance. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments,  data,  and 
opinions.  The  comments  received  and 
FCIC  responses  are  as  follows: 

Comment:  One  comment  received 
fix)m  an  insurance  association 
recommended  deleting  subsection  3.(b) 
so  that  sugarcane  production  reporting 
would  include  the  most  recent  crop 
year,  the  same  as  other  crops.  The  "lag 
year"  procedure  now  followed  for 
sugarcane  occurs  because  production 
records  are  not  available  by  the 
production  reporting  date.  The 
comment  noted  that  procedure  permits 
updating  the  Actual  Production  History 
(APH)  records  with  a  "temporary  yield" 
when  an  insured  is  unable  to  complete 
harvesting  the  crop  or  production 
records  are  unavailable  from  the 
processor.  Using  the  "temporary  yield" 
for  the  most  recent  crop  year  for 
sugarcane  would  eliminate  the  need  for 
the  "lag  year"  and  special  procedure  for 
sugarcane  in  the  1995  Crop  Insurance 
Handbook. 

Response:  Subsection  3.(b)  allows 
producers  to  delay  reporting  production 
for  one  year  because  the  actual 
production  amount  for  sugarcane 
normally  is  not  knowrn  until  after  the 
production  reporting  date  for  all  other  . 
crops.  The  "Temporary  Yield" 
procedure  is  intended  to  be  a  measure 
used  in  extreme  circumstances,  not  as  a 
routine  event.  Using  "temporary  yields" 
for  reporting  sugarcane  production 
would  result  in  additional  paperwork  to 
revise  the  APH  once  actual  records  are 
available.  Therefore,  FQC  finds  that  the 
recommendation  would  increase  rather 
than  reduce  paperwork,  and  is  not 
adopting  the  comment. 

Comment:  One  comment  received 
from  an  insurance  association 
questioned  the  language  and  intent  of 
subparagraph  8.(a)(3)(ii).  Was  it  the 
intent  of  the  new  language  to  change  the 
date  on  which  insurance  attaches  on 
second  year  stubble  cane  in  Louisiana? 
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The  current  provision  states  that 
coverage  begins  en  the  later  of  April  15 
or  30  days  after  harvest  after  the  second 
crop  year  of  stubble  cane.  The  proposed 
policy  stated  that  coverage  would  begin 
on  the  later  of  April  15  or  30  days  after 
harvest  for  the  second  crop  year.  If  there 
is  no  intent  to  change  this  provision,  it 
is  recommended  that  the  words  "of 
stubble  cane"  be  added  to  subparagraph 
8.(a)(3)(ii). 

Response:  FQC  agrees  with  the 
comment  and  has  amended  paragraph 
8.(a)(3)(ii)  accordingly. 

Comment:  One  comment  received 
from  an  insurance  association 
recommended  that  paragraph  11. (c)(1) 
be  revised  to  count  the  appraisal  of 
sugarcane  cut  for  seed. 

Response:  FCIC  agrees  with  the 
comment  and  has  amended  paragraph 
11. (c)(1)  accordingly. 

In  addition  to  the  changes  indicated 
in  the  responses  to  comments,  FQC  has 
made  the  following  changes: 

1.  The  deflnition  of  "crop  year"  has 
been  amended  by  deleting  references 
made  to  the  length  of  the  insurance 
period.  This  language  duplicated  a 
portion  of  the  provisions  contained  in 
section  8  (Insurance  Period). 

2.  Paragraph  10. (a)(2)  of  the  proposed 
crop  provisions  indicated  that  if  notice 
to  cut  sugarcane  for  seed  was  not  given, 
that  an  appraisal  equal  to  the 
production  guarantee  would  be  made. 
Acreage  cut  for  seed  normally  produces 
the  highest  yield  of  any  acreage  in  the 
unit.  Therefore,  FCIC  has  changed  the 
appraisal  amount  for  such  acreage  to  the 
APH  yield. 

Accordingly,  the  rule,  "Common  Crop 
Insurance  Regulations;  Sugarcane  Crop 
Insurance  Provisions"  published  at  60 
FR  9629  as  revised  and  as  set  out  below 
is  hereby  adopted  as  a  Hnai  rule. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance;  Sugarcane. 

Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)^  effective 
for  the  1996  and  succeeding  crop  years, 
as  follows: 

PART  457— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1). 

2.  7  CFR  part  457  is  amended  by 
adding  §  457.116  to  read  as  follows: 


§  457. 1 1 6    Sugarcane  crop  insurance 
provlsk>n8. 

The  Sugarcane  Crop  Insurance 
Provisions  for  the  1996  and  succeeding 
crop  years  are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Sugarcane  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions;  and  these  crop 
provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

(a)  Crop  year— The  period  within  which 
the  insured  sugarcane  is  normally  grown  and 
designated  by  the  calendar  year  in  which  the 
harvest  of  sugarcane  normally  begins  in  the 
county. 

(b)  CFSA— Consolidated  Farm  Service 
Agency  (previously  the  Agricultural 
Stabilization  and  Conservation  Service). 

(c)  Good  farming  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  insured  crop  to  make  normal  progress 
toward  maturity  and  produce  at  least  the 
yield  used  to  determine  the  production 
guarantee  and  are  those  recognized  by  the 
Cooperative  Extension  Service  as  com(>atible 
with  agronomic  and  weather  conditions  in 
the  area. 

(d)  Harvest — Cutting  and  removing  the 
mature  sugarcane  from  the  field. 

(e)  Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

(f)  Irrigated  practice — A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems  and  at  the  pro(>er 
times,  with  the  intention  of  providing  the 
quantity  of  water  needed  to  produce  at  least 
the  yield  used  to  establish  the  irrigated 
production  guarantee  on  the  irrigated  acreage 
planted  to  the  insured  crop. 

(g)  Local  market  price — The  price  per 
p)ound  for  raw  sugar  offered  by  buyers  in  the 
area  in  which  you  normally  market  the 
sugarcane. 

(h)  Plant  cane — The  insured  crop  which 
grows  from  seed  planted  for  the  crop  year. 

(i)  Production  guarantee — The  number  of 
pounds  determined  by  multiplying  the 
approved  yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

(j)  Stubble  cane — The  insured  crop  which 
grows  from  the  stubble  of  sugarcane  that  was 
harvested  the  previous  crop  year. 

(k)  Sugarcai}e — means  either  plant  cane  or 
stubble  cane. 

(1)  Written  agreement — Designated  terms  of 
this  policy  may  be  altered  by  written 
agreement.  Each  agreement  must  be  applied 
for  by  the  insured  in  writing  no  later  than  the 
sales  closing  date  and  is  valid  for  one  year 
only.  If  not  specifically  renewed  the 
following  year,  continuous  insurance  will  be 
in  accordance  with  the  printed  policy.  All 
variable  terms  including,  but  not  limited  to, 
crop  variety,  guarantee,  premium  rate  and 


price  election  must  be  contained  in  the 
written  agreement.  Notwithstanding  the  sales 
closing  date  restrictions  contained  herein,  in 
specific  instances  a  written  agreement  may 
be  applied  for  after  the  sales  closing  date,  and 
approved  if.  after  physical  inspection  of  the 
acreage,  it  is  determined  that  the  crop  has  the 
expectancy  of  making  at  least  the  guaranteed 
yield.  All  applications  for  written  agreements 
as  submitted  by  the  insured  must  contain  all 
variable  terms  of  the  contract  between  the 
company  and  the  insured  that  will  be  in 
effect  if  the  written  agreement  is 
disapproved. 

2.  Unit  Division 

Unless  limited  by  the  Special  Provisions,  a 
unit  as  defined  in  subsection  l.(tt)  of  the 
Basic  Provisions  (§  457.8),  may  be  divided 
into  optional  units  if,  for  each  optional  unit 
you  meet  all  the  conditions  of  this  section  or 
if  a  written  agreement  to  such  division  exists. 
Basic  units  may  not  be  divided  into  optional 
units  on  any  basis  including,  but  not  limited 
to,  production  practice,  type,  variety,  and 
planting  p>eriod  other  than  as  described 
under  this  section.  If  you  do  not  comply  fully 
with  these  provisions,  we  will  combine  all 
optional  units  which  are  not  in  compliance 
with  these  provisions  into  the  basic  unit  from 
which  they  were  formed.  We  may  combine 
the  optional  units  at  any  time  we  discover 
that  you  have  foiled  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined,  that 
portion  of  the  premium  paid  for  the  purpose 
of  electing  optional  units  will  t>e  refunded  to 
you  pro  rata  for  the  units  combined.  All 
optional  units  must  be  reflected  on  the 
acreage  report  for  each  crop  year. 

(a)  You  must  have  records,  which  can  be 
inde[)endently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee. 

(b)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discernible  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit. 

(c)  You  must  have  records  of  measurement 
of  stored  or  marketed  production  from  each 
optional  unit  maintained  in  such  a  manner 
that  permits  us  to  verify  the  production  from 
each  optional  unit  or  the  production  from 
each  unit  must  be  kept  separate  until  after 
loss  adjustment  under  the  policy  is 
completed. 

(d)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  as  applicable: 

(1)  Optional  Units  by  Section,  Section 
Equivalent,  or  Consolidated  Farm  Service 
Agency  ("CFSA")  Farm  Serial  Number: 
Optional  units  may  be  established  if  each  ' 
optional  unit  is  located  in  a  separate  legally 
identified  Section.  In  the  absence  of  Sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to:  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands  as  the  equivalent  of  Sections 
for  unit  purposes.  In  areas  which  have  not 
been  surveyed  using  the  systems  identified 
above,  or  another  system  approved  by  us,  or 
in  areas  where  such  systems  exist  but 
boundaries  are  not  readily  discernible,  each 
optional  unit  must  be  located  in  a  separate 
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farm  identified  by  a  single  CFSA  Farm  Serial 
Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
units  by  Section,  section  equivalent  or  CFSA 
Farm  Serial  Number,  optional  units  may  be 
based  on  irrigated  acreage  or  non-irrigated 
acreage  if  both  are  located  in  the  same 
Section,  section  equivalent  or  CFSA  Farm 
Serial  Number.  The  irrigated  acreage  may  not 
extend  beyond  the  point  at  which  your 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
your  guarantee  is  based  and  may  not 
continue  into  non-irrigated  acreage  in  the 
same  rows  or  planting  pattern.  Non-irrigated 
comers  of  a  field  in  which  a  center-pivot 
irrigation  system  exists  that  do  not  quaUfy  as 
a  separate  optional  unit  will  be  a  part  of  the 
irrigated  unit;  however,  other  non-irrigated 
acreage  within  the  unit  being  divided  may 
qualify  as  a  separate  optional  unit  provided 
all  requirements  of  this  section  are  met. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indenmities)  of  the  Basic  Provisions  (§457.8), 
you  may  select  only  one  price  election  for  all 
the  sugarcane  in  the  county  insured  under 
this  policy. 

(b)  Instead  of  reporting  your  sugarcane 
production  for  the  previous  crop  year  as 
required  by  subsection  3.(c)  of  the  Basic 
Provisions  (§457.8),  there  is  a  lag  period  of 
one  year  and  you  are  required  to  report 
production  from  two  crop  years  previously, 
e.g.,  1994  crop  year  production  must  be 
reported  by  the  required  date  for  the  1996 
crop  year. 

4.  Contract  Changes 

The  contract  change  dale  is  )une  30 
preceding  the  cancellation  date  (see  the 
provisions  of  section  4  (Contract  Changes)  of 
the  Basic  Provisions  (§  457.8)). 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  subsection  2.(f)  of  the 
Basic  Provisions  (§457.8).  the  cancellation 
and  termination  dates  are  September  30. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  sugarcane  in  the 
county  for  which  a  premium  rate  is  provided 
by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  is  grown  for  processing  for  sugar 
or  for  seed;  and 

(c)  That  is  not  interplanted  with  another 
crop,  unless  a  written  agreement  allows 
otherwise. 

7.  Insurable  Acreage 

Paragraph  9.(a)(3)  of  the  Basic  Provisions 
(§457.8)  is  not  applicable  to  the  Sugarcane 
Crop  Provisions. 

8.  Insurance  Period 

(a)  In  addition  to  the  provisions  of  section 
n  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8),  insurance  attaches: 

(1)  At  the  time  of  planting  for  plant  cane 
unless  we  agree  in  writing  to  a  later  date; 


(2)  On  the  first  day  following  harvest  of  the 
previous  crop  for  stubble  cane  except  as  set 
out  in  paragraph  8.(a)(3); 

(3)  On  the  later  of  April  15  or  30  days 
following  harvest  of  the  previous  crop  for 
stubble  cane: 

(i)  Damaged  during  the  previous  crop  year 
in  all  states  (includes  Louisiana);  and 

(ii)  In  Louisiana,  after  the  second  harvest 
from  stubble  cane. 

(b)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8)  the  calendar  date  for  the 
end  of  the  insurance  period  is: 

(1)  lanuary  31  in  Louisiana;  and 

(2)  April  30  in  all  other  states. 

9.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  jjest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improp>er  application  of 
disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(g)  Volcanic  eruption;  or 

(h)  Failure  of  the  irrigation  water  supply, 
if  applicable,  due  to  an  unavoidable  cause  of 
loss  occurring  within  the  insurance  jjeriod. 

10.  Duties  in  the  Event  of  Damage  or  Loss  or 
Cutting  the  Sugarcane  for  Seed 

(a)  In  addition  to  your  duties  under  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§457.8).  in  the  event 
of  damage  or  loss: 

(1)  All  sugarcane  stubble  must  remain 
intact  for  our  inspection;  and 

(2)  You  must  give  us  notice  at  least  15  days 
before  you  begin  cutting  any  sugarcane  for 
seed.  Your  notice  must  include  the  unit 
number  and  the  number  of  acres  you  intend 
to  harvest  as  seed.  After  we  receive  such 
notice  we  will  appraise  the  sugarcane  for  its 
sugar  potential.  If  you  do  not  give  us  this 

^notice,  the  production  to  count  for  such 
acreage  will  be  your  approved  yield. 

(b)  In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  (§457.8),  if  you 
initially  discover  damage  to  any  insured  crop 
within  15  days  of.  or  during  harvest,  you 
must  leave  representative  samples  of  the 
unharvested  crop  for  our  inspection.  The 
representative  samples  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  extend 
the  entire  length  of  each  field  in  the  unit.  The 
stubble  must  not  be  destroyed  and  the 
required  samples  must  not  be  harvested  until 
the  earlier  of  our  inspection  or  15  days  after 
harvest  of  the  balance  of  the  unit  is 
completed. 

1 1 .  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
records  of  production: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
records  of  production  were  not  provided;  or 


(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  from  this  the  total 
production  to  count; 

(3)  Multiplying  the  remainder  by  your 
price  election;  and 

(4)  Multiplying  this  result  by  your  share. 

(c)  The  total  production  (pounds  of  sugar) 
to  count  from  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
for  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consent; 

(C)  Damaged  solely  by  uninsured  causes; 

(D)  For  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us;  or 

(E)  On  which  the  sugarcane  stubble  is 
destroyed  within  15  days  after  harvest  is 
completed  without  our  consent; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production; 

(iv)  The  difference  between  the  production 
guarantee  and  the  appraised  production  for 
acreage  that  has  an  inadequate  stand.  An 
appraisal  for  an  inadequate  stand  will  be 
made  if  the  product  of  the  number  of  stalks 
per  acre  multiplied  by  two  and  further 
multiplied  by  the  percentage  of  sugar 
contained  in  the  Special  Provisions  for  this 
purpose  does  not  equal  the  p)er-acre 
production  guarantee;  and 

(v)  Potential  production  on  insured  acreage 
harvested  for  seed  (see  paragraph  10.(a)(2)); 

(vi)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use  or  you 
wish  to  abandon  and  no  longer  care  for,  if 
you  and  we  agree  on  the  appraised  amount 
of  production.  Upwn  such  agreement,  the 
insurance  period  for  that  acreage  will  end  if 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us.  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 

to  determine  the  amount  of  production  to 
count.);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  production  from 
insurable  acreage.  Final  records  of  sugar 
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production  will  be  used  to  determine  the 
amount  of  production  to  count.  Prelintinary 
mill  estimates  will  not  be  used. 

(d)  Harvested  sugarcane  may  be  adjusted 
for  low  quality  if  it  is  damaged  by  one  or 
more  freezes  occurring  within  the  insurance 
period  to  the  extent  that  it  cannot  be 
processed  for  sugar  by  the  boiling  house 
operation.  The  amount  of  production  to 
count  for  such  sugarcane  will  be  determined 
by  dividing  the  dollar  value  of  the  damaged 
production  by  the  local  market  price  per 
pound  for  raw  sugar.  The  prices  used  for  this 
adjustment  will  be  determined  on  the  earlier 
of  the  date  such  quality-adjusted  production 
is  sold  or  the  date  of  fmal  inspection  for  the 
unit. 

Done  in  Washington.  DC.  on  May  3. 1995. 
Kenneth  D.  Ackerman, 
Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  95-11780  Filed  5-11-95:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

pocket  No.  93-NM-S6-AD;  An>endment 
39-«220;  AD  95-10-03] 

Airworthiness  Directives;  Airt}us 
Industrie  IModel  A300,  A300-600,  and 
A310  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300.  A300-600.  and  A310 
series  airplanes,  that  requires 
inspections  to  detect  cracks  in  the  lower 
spar  axis  of  the  pylon  between  ribs  9 
and  10,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  fatigue  cracks  have  been 
found  on  the  lower  spar  of  the  pylon. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  lower  spar  of 
the  pylon. 

DATES:  Effective  June  12, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  12, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rood  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Industrie  Model  A300.  A300-600.  and 
A310  series  airplanes  was  published  in 
the  Federal  Register  on  December  6, 
1993  (58  FR  64200).  That  action 
proposed  to  require  repetitive  internal 
eddy  current  inspections  to  detect 
cracks  in  the  lower  spar  axis  of  the 
pylon  between  ribs  9  and  10,  and  repair, 
if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Since  the  issuance  of  th»  proposed 
rule,  Airbus  Industrie  issued  Revision  1, 
dated  October  15. 1993,  of  the  service 
bulletins  cited  in  the  proposal:  Service 
Bulletin  No.'s  A300-54-071  (for  Model 
A300  series  airplanes),  A300-54-6011 
(for  Model  A300-600  series  airplanes), 
and  A310-54-2016  (for  Model  A310 
series  airplanes).  Revision  1  of  these 
service  bulletins  incorporates  certain  kit 
and  technical  information  and  revises 
the  work  hour  estimate  associated  with 
repair  of  the  lower  spar.  The  FAA  has     . 
revised  the  final  rule  to  reference  these 
latest  service  bulletin  revisions  as 
additional  sources  of  service 
information  for  accomplishment  of 
certain  actions  required  by  this  AD.  In 
addition,  the  FAA  has  revised  the 
applicability  of  the  final  rule  to  specify 
that  the  AD  applies  to  those  airplanes 
listed  in  Revision  1  of  the  service 
bulletins.  (This  change  adds  no  new 
airplanes  to  those  specified  originally  in 
the  applicability  of  the  proposed  rule.) 

The  service  bulletin  citation 
contained  in  paragraph  (b)  of  the  final 
rule  has  been  revised  to  correct  a 
typographical  error.  The  correct  date  of 
the  original  issue  of  Airbus  Industrie 
Service  Bulletin  No.  A300-54-6011  is 
November  12,  1991  (rather  than 
November  12,  1992,  as  indicated  in  the 
proposal). 


Since  the  issuance  of  the  proposed 
rule.  Airbus  Industrie  also  has  issued 
Service  Bulletins  A300-54-0079  (for 
Model  A300  series  airplanes);  A300-54- 
6019  (for  Model  A300-600  series 
airplanes);  and  A310-54-2022  (for 
Model  A310  series  airplanes);  all  dated 
October  15, 1993.  These  service 
bulletins  describe  procedures  for 
modification  of  the  lower  spar  between 
ribs  9  and  10.  This  modification 
involves  installation  of  an  outer  doubler 
on  the  undamaged  structure  of  the  lower 
spars  between  ribs  9  and  10.  For  Model 
A300  and  A3 10  series  airplanes, 
accomplishment  of  the  modification 
eliminates  the  need  for  the  internal 
eddy  current  inspections  specified  in 
the  Airbus  service  bulletins  previously 
described  (and  proposed  in  the  notice). 
For  Model  A30O-600  series  airplanes, 
accomplishment  of  the  modification 
reduces  the  probability  of  cracking  in 
the  lower  spar  of  the  pylon  and,  thereby, 
allows  an  extension  of  the  initial 
inspection  threshold  and  interval  for 
accomplishing  the  internal  eddy  current 
inspections.  The  Direction  Generale  de 
I'Aviation  Civile  (EXiAC),  which  is  the 
airworthiness  authority  for  France, 
issued  French  airworthiness  directive 
92-049-1 30(B)R2,  dated  March  2,  1994, 
to  reference  these  service  bulletins. 

Accordingly,  the  FAA  has  revised  this 
final  rule  to  provide  operators  with  the 
option  of  accomplishing  the 
modification  of  the  lower  spar  as 
terminating  action  for  the  repetitive 
eddy  current  inspections  of  Model  A300 
and  A310  series  airplanes.  The  FAA 
also  has  revised  this  final  rule  to  extend 
the  inspection  threshold  and  repetitive 
inspection  intervals  of  Model  A300-600 
series  airplanes  on  which  the 
modification  of  the  lower  spar  is 
accomplished. 

Additionally,  the  FAA  revised  the 
economic  impact  information,  below,  to 
specify  the  costs  associated  with 
modifying  the  lower  spar,  should  an 
operator  elect  to  do  so.  Further,  the  FAA 
has  recently  reviewed  the  figures  it  has 
used  over  the  past  several  years  in 
calculating  the  economic  impact  of  AD 
activity.  In  order  to  account  for  various 
inflationary  costs  in  the  airline  industry, 
the  FAA  has  determined  that  it  is 
necessary  to  increase  the  labor  rate  used 
in  these  calculations  from  $55  per  work 
hour  to  $60  per  work  hour.  The 
economic  impact  information,  below, 
has  been  revised  to  reflect  this  increase 
in  the  specified  hourly  labor  rate. 

Subsequent  to  the  issuance  of  the 
notice,  the  FAA  discovered  that 
reference  to  Model  A300  B2-203  series 
airplanes  was  omitted  inadvertently 
from  paragraph  (a)  of  the  proposed  rule. 
This  airplane  model  is  not  operated 
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currently  by  U.S.  operators  and. 
therefore,  is  not  affected  directly  by  this 
AD  action.  However,  the  FAA  considers 
that  revising  paragraph  (a)  of  the  rule  to 
include  Model  A300  B2-203  series 
airplanes  is  necessary  to  ensure  that  the 
imsafe  condition  is  addressed  in  the 
^vent  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  long-standing  requirement. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
detenhined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  57  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $13,680,  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  will  take  approximately 
104  work  hours  to  accomplish  it,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  will  be 
approximately  $1,500  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  optional  terminating 


action  is  estimated  to  be  $7,740  per 
airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have,  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-10-03    Airbus  Industrie:  Amendment 
39-9220.  Docket  93-NM-56-AD. 

Applicability:  Model  A300,  A30O-6O0,  and 
A310  series  airplanes;  as  listed  in  Revision  1 
of  Airbus  Industrie  Service  Bulletin  No.'s 
A300-54-071,  A30O-54-6O11.  and  A310-54- 
2016.  all  dated  October  15, 1993:  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafie 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  lower  spar  of  the  pylon,  accomplish  the 
following: 

(a)  For  Model  A300  B4-2C,  B2K-3C.  B2- 
203.  B4-103,  and  B4-203  series  airplanes: 
Prior  to  the  accumulation  of  9,000  total 
landings,  or  within  500  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later.  p>erforro  an  internal  eddy  current 
inspection  to  detect  cracks  in  the  lower  spar 
axis  of  the  pylon  between  ribs  9  and  10.  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  No.  A300-54-071,  dated  November 
12. 1991;  or  Revision  1.  dated  October  15, 
1993. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  2,500  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  30  mm:  Perform  subsequent 
inspections  and  repair  in  accordance  with 
the  methods  and  times  sf)ecified  in  the 
service  bulletin. 

(3)  If  any  crack  is  found  that  is  greater  than 
30  mm.  but  less  than  100  mm:  Prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(4)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  100  mm:  Prior  to  further  flight, 
reptair  in  accordance  with  a  method  approved 
by  the  Manager,  Standardization  Brancn, 
ANM-113. 

(5)  Accomplishment  of  the  modification 
specified  in  Airbus  Industrie  Service  Bulletin 
No.  A300-54-0079,  dated  October  15, 1993. 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(b)  For  Model  A300-600  B4-620,  C4-620. 
-622R,  and  -622  series  airplanes:  Except  as 
provided  by  paragraph  (b)(5)  of  this  AD,  prior 
to  the  accumulation  of  4,000  total  landings, 
or  within  500  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform 
an  internal  eddy  current  inspection  to  detect 
cracks  in  the  lower  spar  axis  of  the  pylon 
between  ribs  9  and  10.  in  accordance  with 
Airbus  Industrie  Service  Bulletin  No.  A300- 
54-6011,  dated  November  12, 1991,  as 
amended  by  Service  Bulletin  Change  Notice 
O.A.,  dated  July  10, 1992;  or  Revision  1, 
dated  October  15, 1993. 

(1)  If  no  crack  is  found,  repeat  the 
insp)ection  thereafter  at  intervals  not  to 
exceed  2.500  landings. 
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(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  30  mm:  Perform  subsequent 
inspections  and  repair  in  accordance  with 
the  methods  and  times  specified  in  the 
service  bulletin. 

(3)  If  any  crack  is  found  that  is  greater  than 
30  mm.  but  less  than  100  mm:  Prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  accordance  with  a 
method  approved  by  the  Manager. 
Standardization  Branch,  ANM-113. 

(4)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  100  mm:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Standardization  Branch, 
ANM-113. 

(5)  Accomplishment  of  the  modification 
specified  in  Airbus  Industrie  Service  Bulletin 
No.  A300-54-6019,  dated  October  15, 1993, 
increases  the  threshold  and  repetitive 
interval  of  the  inspections  required  by 
paragraph  (b)  of  this  AD  to  the  threshold  and 
interval  specified  in  paragraph  2.D.  of  the 
Accomplishment  Instructions  of  Airbus 
Industrie  Service  Bulletin  No.  A300-54- 
6011.  Revision  1,  dated  October  15, 1993. 

(c)  For  Model  A310-221,  -222,  -322,  -324, 
and  -325  series  airplanes:  Prior  to  the 
accumulation  of  25,000  total  landings,  or 
within  500  landings  after  the  effective  date  of 


this  AD,  whichever  occurs  later,  perform  an 
internal  eddy  current  inspection  to  detect 
cracks  in  the  lower  spar  axis  of  the  pylon 
between  ribs  9  and  10.  in  accordance  with 
Airbus  Industrie  Service  Bulletin  No.  A310- 
54-2016,  dated  November  12, 1991;  or 
Revision  1,  dated  October  15, 1993. 

(1)  If  no  crack  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  2.500  landings. 

(2)  If  any  crack  is  found  that  is  less  than 
or  equal  to  30  mm:  Perform  subsequent 
inspections  and  repair  in  accordance  with 
the  methods  and  times  specified  in  the 
service  bulletin. 

(3)  If  any  crack  is  found  that  is  greater  than 
30  mm,  but  less  than  100  mm:  Prior  to  the 
accumulation  of  250  landings  after  crack 
discovery,  repair  in  a  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

(4)  If  any  crack  is  found  that  is  greater  than 
or  equal  to  100  mm:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Standardization  Branch, 
ANM-113. 

(5)  Accomplishment  of  the  modification 
specified  in  Airbus  Industrie  Service  Bulletin 
No.  A3ia-54-2022,  dated  October  15, 1993, 
constitutes  terminating  action  for  the 


inspections  required  by  paragraph  (c)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  the  following  Airbus  Industrie  service 
bulletins,  as  applicable,  which  contain  the 
specified  effective  pages: 


Service  txitletin  referenced  arxj  date 


A300-54-071,  r4ovember  12,  1991   

A300-54-071,  Revision  1,  October  15.  1993  

A300-54-0079,  October  15,  1993  

A300-54-601 1 ,  November  12,  1991   

Service  Bulletin  Change  Notice  O.A..  A300-54-6011.  July 

10.  1992. 
A300-54-6011,  Revision  1,  October  15,  1993  


A300-54-6019,  October  15,  1993  

A310-54-2016,  November  12,  1991   

A31 0-54-2016,  Revision  1,  October  15.  1993 

A310-54-2022.  October  15, 1993  
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Airbus  Industrie,  1 
Rond  Point  Maurice  Bellonte,  31707 
Blagnac  Cedex.  France.  Copies  may  be 
inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  N\V..  suite  700. 
Washington,  DC. 

(g)  This  amendment  becomes  effective 
on  June  12. 1995. 

Issued  in  Renton,  Washington,  on  April  28, 
1995. 
James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  95-10986  Filed  5-11-95;  8:45  am) 

BHJJNG  COOC  4«10-13-U 


14  CFR  Part  39 

[Docket  No.  94-NM-198-AD;  Amendment 
39-8222;  AD  9&-10-05] 

Airworttiiness  Directives;  Boeing 
Model  737-300,  -400.  and  -500  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300.  -400,  and  -500  series  airplanes, 
that  requires  replacement  of  the 
horizontal  stabilizer  trim  electric 
actuator.  This  amendment  is  prompted 
by  reports  of  a  binding  condition  in  the 
clutch  disk  in  the  horizontal  stabilizer 
trim  electric  actuator.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  controllability  of  the 


airplane  due  to  binding  of  a  clutch  disk 

in  the  horizontal  stabilizer  trim  electric 

actuator. 

DATES:  Effective  June  12,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  12, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  W.  Frey,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
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132S.  FAA.  Transport  Airplane 
Directorate.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2673;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-300,  -400.  and  -500  series 
airplanes  was  published  in  the  Federal 
Register  on  November  22, 1994  (59  FR 
60095).  That  action  proposed  to  require 
replacement  of  the  horizontal  stabilizer 
trim  electric  actuator. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requests  that  the 
proposed  compliance  time  of  12  months 
for  replacement  of  the  actuator  be 
extended  to  18  months.  The  commenter 
states  that  timely  accomplishment  of  the 
replacement  is  dependent  upon  the 
ability  of  BFGoodrich  to  quickly  rework 
and  return  a  fixed  number  of  rotable 
actuator  units.  BFGoodrich  has 
indicated  that  "loaner  units"  are  not 
available,  and  that  the  initial  retrofit/ 
production  units  of  the  newer 
configuration  will  not  be  available  to 
affected  operators  in  time  to  allow 
replacement  within  the  proposed 
compliance  interval.  Consequently, 
retrofit  cannot  be  easily  accelerated 
unless  more  rotable  units  are  made 
available. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time  for  replacement.  The 
FAA  has  been  advised  by  Boeing  that  75 
loaner  vmits  have  been  made  available 
to  operators  since  the  end  of  March 
1995.  These  imits  are  being 
manufactured  to  support  the 
compliance  time  of  this  AD.  (Boeing  has 
advised  that  operators  should  contact 
Boeing  Customer  Service  to  arrange  for 
delivery  of  loaner  imits.)  In  addition, 
the  FAA  has  been  advised  that  some 
operators  have  several  spare  units  in- 
house  which  can  be  used  as  rotable 
units  during  the  compliance  period  for 
the  modification.  In  consideration  of 
these  factors,  the  FAA  has  determined 
that  an  extension  of  the  compliance 
time  is  not  warranted. 

Two  commenters  request  that  the 
compliance  time  of  proposed  paragraph 
(b)  be  revised  to  allow  installation  of  the 
unmodified  actuators  (having  part 
number  10-62033-3)  for  a  longer  period 
of  time  after  the  effective  date  of  the 
final  rule.  One  of  these  commenters 
states  that  the  inability  to  obtain  spare 


units  will  be  most  severe  in  the  early 
stages  of  the  proposed  retrofit;  without 
more  time  to  provide  for  spare  modified 
units  in  the  fleet,  there  is  a  high 
likelihood  that  airplanes  could  be 
grounded  due  to  lack  of  airworthy  parts. 
The  other  commenter  states  that  the 
current  operational  procedures  provide 
background  information  on  stabilizer 
trim  coasting,  and  that  the  current 
runaway  stabilizer  procedures  in  the 
Abnormal  Procedures  section  of  the 
Airplane  Flight  Manual  effectively 
inhibit  and  limit  an  out-of-trim 
condition.  In  light  of  this,  the 
commenter  considers  that  the  safety  of 
flight  would  not  be  compromised  by 
extending  the  compliance  period  by  an 
additional  6  months. 

The  FAA  concurs  with  the 
commenters'  request.  Although,  as 
explained  above,  the  FAA  is  confident 
that  enough  modified  units  will  be 
available  to  all  affected  operators  for 
replacement  within  the  12-month 
compliance  time,  there  is  a  possibility 
that  a  modified  unit  may  not  be 
available,  for  example,  in  a  situation 
where  replacement  is  necessary  and  the 
airplane  is  in  a  remote  location.  For  this 
reason,  and  the  fact  that  adequate 
operational  procedures  are  currently 
available  to  address  potential  out-of- 
trim  conditions,  the  FAA  considers  that 
allowing  unmodified  units  to  be 
installed  for  a  period  up  to  6  months 
after  the  effective  date  of  the  rule  will 
not  adversely  affect  safety.  Such  an 
extension  also  will  ensure  that  no 
affected  airplane  will  be  grounded 
unnecessarily  due  to  the  unavailability 
of  required  parts.  Accordingly, 
paragraph  (b)  of  the  final  rule  has  been 
revised  to  allow  installation  of 
unmodified  parts  for  6  months  after  the 
effective  date. 

One  commenter  requests  that  issuance 
of  the  final  rule  be  delayed  until  a  new 
electric  motor  assembly  and 
accompanying  service  document  is 
developed  and  available  from  the 
airframe  manufacturer.  This  commenter 
states  that  the  planned  new  assembly 
will  do  the  tasks  of  the  autopilot 
stabilizer  trim  servo  and  the  stabilizer 
trim  electric  actuator;  the  motor  does 
not  incorporate  directional  clutches. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  delay  the  rule. 
Delaying  this  action  xmtil  after  the 
release  of  the  manufacturer's  planned 
modification  and  service  document  is 
unwarranted,  since  parts  are  available  at 
this  time  to  address  the  unsafe 
condition  within  the  compliance 
interval.  However,  the  FAA  may 
consider  additional  rulemaking  once  the 
new  modification  is  developed, 
approved,  and  available. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  1,448  Model 
737-300,  -400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
590  airplanes  of  U.S.  registry  will  be 
affected  by  this  proposed  AD. 
Accomplishment  of  the  required 
replacement  of  the  stabilizer  trim 
actuator  will  take  approximately  4  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  The  cost  of 
required  parts  is  approximately  $600 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $495,600,  or 
$840  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


25608  Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Rules  and  Regulations 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-10-05    Boeing:  Amendment  39-9222. 
Docket  94-NM-198-AD. 

Applicability:  Model  737-300,  -400.  and 
-500  series  airplanes:  as  listed  in  Boeing 
Alert  Service  Bulletin  737-27A1191, 
Revision  1.  dated  November  3, 1994; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  (terformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  ptaragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  horizontal 
stabilizer  trim  electric  actuator  having  part 
number  10-62033-3  with  one  that  has  been 
modified  and  re-identified  as  P/N  10-62033- 
4,  in  accordance  with  Boeing  Alert  Service 
Bulletin  737-27A1191,  Revision  1,  dated 
November  3, 1994. 

(b)  As  of  a  date  6  months  after  the  effective 
date  of  this  AD.  no  person  shall  install  a 
horizontal  stabilizer  trim  electric  actuator 
having  part  number  10-62033-3  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Ojjerators 
shall  submit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-27A1191,  Revision  1,  dated 
November  3, 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
June  12,  1995. 

Issued  in  Renton,  Washington,  on  May  3, 
1995. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-11354  Filed  5-11-95;  8.45  am] 

BILUNG  COOC  4910-1^-U 


14  CFR  Part  39 

(Docket  No.  94-NM-239-AD;  Amendment 
39-9223;  AD  95-10-06] 

Airworthiness  Directives;  Bomtsardier 
Model  CL-600-1A11  (CL-600),  -2A12 
(CL-601),  -2B16  (CL-601-3A,  -3R), 
and  -2B19  (Regional  Jet  Series  100) 
Series  Airplanes,  Equipped  witti 
Sundstrand  Air  Driven  Generator 
(ADG)  Uplock  Assembly 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-1A11,  -2A12,  -2B16,  and 
-2319  series  airplanes,  that  requires  an 
inspection  to  verify  the  proper  operation 
of  the  uplock  latch  of  the  air  driven 
generator  (ADG),  and  replacement  of  the 
uplock  latch  with  a  serviceable  part,  if 
necessary.  This  amendment  also 
requires  replacing  the  uplock  assembly 
with  a  modified  uplock  assembly,  and 
performing  a  rigging  inspection.  This 
amendment  is  prompted  by  a  report 
indicating  that,  upon  operation  of  the 
manual  release  system,  the  ADG  did  not 


deploy  due  to  failure  of  the  shaft  pin. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  shaft 
pin,  which  could  lead  to  the  inability  of 
the  pilot  to  manually  deploy  the  ADG 
when  necessary  (i.e.,  when  an  airplane's 
primary  electrical  power  sources  are  lost 
and  the  ADG  fails  to  deploy 
automatically). 

DATES:  Effective  June  12,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  12, 
1995.  ' 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Canadair 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centre-ville,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  E)ocket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wing  Chan,  Electronics  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7511;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  CL-600-1A11,  -2A12,  -2B16. 
and  -2B19  series  airplanes  was 
published  in  the  Federal  Register  on 
February  17, 1995  (60  FR  9302).  That 
action  proposed  to  require  a  one-time 
inspection  to  verify  the  proper  operation 
of  the  uplock  latch  of  the  air  driven 
generator  (ADG),  and  replacement  of  the 
uplock  latch  with  a  serviceable  part  if 
the  uplock  latch  cannot  be  activated. 
That  action  also  proposed  to  require 
replacing  the  uplock  assembly  with  a 
modified  uplock  assembly,  and 
performing  a  rigging  inspection. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 
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After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  194  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $69,840,  or  $360  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efi^ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-10-06    Bombardier  Inc.  (Formerly 

Canadair):  Amendment  39-9223.  Docket 
94-NM-23&-AD. 

App/jcabi7j/y;  Model  CL-600-1A11  (GL- 
600)  series  airplanes,  serial  numbers  1004 
through  1085  inclusive;  Model  GL-600-2A12 
(CI/-601)  series  airplanes,  serial  numbers 
3001  through  3066  inclusive:  Model  GL-600- 
2B16  (GI^-601-3A,  -3R)  series  airplanes, 
serial  numbers  5001  through  5150  inclusive; 
Model  GL-500-2B19  (Regional  )et  Series  100) 
series  airplanes,  serial  numbers  7003  through 
7040  inclusive;  equipped  with  Sundstrand 
air  driven  generator  (ADG)  uplock  assembly 
having  part  number  721863,  721863A,  or 
721863B;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FaA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  shaft  pin,  which 
could  lead  to  the  inability  of  the  pilot  to 
manually  deploy  the  air  driven  generator 
(ADG)  when  necessary  (i.e.,  when  an 
airplane's  primary  electrical  power  sources 
are  lost  and  the  ADG  fails  to  deploy 
automatically),  accomplish  the  following: 

(a)  For  Model  CL-600-2B19  (Regional  Jet 
Series  100)  series  airplanes  equipped  with 
Sundstrand  ADG  uplock  assembly  having  P/ 
N  721863B:  Accomplish  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  this  AD  in  accordance 
with  Canadair  Alert  Service  Bulletin  S.B. 
A601R-24-019,  Revision  'A',  dated  August  9, 
1994. 

(1)  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  perform  an 
inspection  to  verify  the  projier  operation  of 
the  uplock  latch  of  the  ADG,  in  accordance 
with  the  Accomplishment  Instructions  of  the 
service  bulletin.  If  the  uplock  latch  cannot  be 
activated,  prior  to  further  flight,  replace  the 


uplock  latch  with  a  serviceable  part  in 
accordance  with  the  alert  service  bulletin. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  uplock  assembly 
with  a  modified  uplock  assembly,  in 
accordance  with  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 

(3)  After  accomplishment  of  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  perform  a  rigging 
inspection  in  accordance  with  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(b)  For  Model  CL-600-2A12,  GL-2B16, 
and  GLr^OO-lAll  series  airplanes: 
Accomplish  paragraphs  (b)(1),  (b)(2),  and 
(b)(3)  of  this  AD  in  accordance  with  Canadair 
Service  Bulletin  600-0638,  dated  April  25, 
1994  (for  Model  CL-600-1A11  series 
airplanes),  or  Canadair  Service  Bulletin  601- 
0430,  dated  April  25, 1994  (for  Model  Gl^ 
600-2 Al 2  and  -2B15  series  airplanes),  as 
applicable. 

(1)  Within  150  flight  hours  after  the 
effective  date  of  this  AD,  perform  an 
inspection  to  verify  the  proper  operation  of 
the  uplock  latch  of  the  ADG,  in  accordance 
with  the  Accomplishment  Instructions  of  the 
applicable  service  bulletin.  If  the  uplock 
latch  cannot  be  activated,  prior  to  further 
flight,  replace  the  uplock  latch  with  a 
serviceable  part,  in  accordance  with  the 
applicable  service  bulletin. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  uplock  assembly 
with  a  modified  uplock  assembly,  in 
accordance  with  the  Accomplishment 
Instructions  of  the  applicable  service 
bulletin. 

(3)  After  accomplishment  of  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  perform  a  rigging 
inspection  in  accordance  with  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  FAA, 
Engine  and  Propeller  Directorate.  Op)erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Canadair  Alert  Service  Bulletin  SB 
A601R-24-019,  Revision  "A",  dated  August  9. 
1994;  Canadair  Service  Bulletin  600-0638, 
dated  April  25, 1994:  or  Canadair  Service 
Bulletin  601-0430,  dated  April  25, 1994,  as 
applicable.  This  incorf)oration  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087.  Station  Centre-ville. 
Quebiec  H3C  3G9,  Canada.  Copies  may  be 


25610  Federal  Register  /  Vol.  60.  No.  92  /  Friday.  May  12.  1995  /  Rules  and  Regulations 


inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton. 
Washington:  or  at  the  FAA.  Engine  and 
Propeller  Directorate.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street.  Third 
Floor,  Valley  Stream  New  York;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC. 

(f)  This  amendment  becomes  effiective  on 
June  12. 1995. 

Issued  in  Renton,  Washington,  on  May  3, 
1995. 


James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  95-11355  Filed  5-11-95;  8:45  am) 

MUMO  COM  4*1»-13-U 


14CFRPart39 

[Dockat  No.  94-NM-17S-AD;  AnMndmwtt 
3»-«219;  AO  95-10-02] 

Airworthiness  Directives;  IMcOonnell 
Douglas  Model  IMD-1 1  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  MD-11  series  airplanes,  that 
requires  the  installation  of  an 
electrically  controlled  slat  system.  This 
amendment  is  prompted  by  numerous 
incidents  of  inadvertent  deployment  of 
the  slats  while  the  airplane  was  in  flight 
at  cruise  altitude.  The  actions  speciHed 
by  this  AD  are  intended  to  prevent 
inadvertent  deployment  of  the  slats 
during  flight,  which  could  result  in  an 
abrupt  pitch  up  of  the  airplane  and 
consequent  injxu7  to  crew  and 
passengers:  it  could  also  result  in 
significant  vibrations  and  cause  damage 
to  the  elevators. 
DATES:  Effective  June  12, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  12, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  E)ouglas  Corporation, 
P.O.  Box  1771.  Long  Beach.  California 
90801-1771.  Attention:  Business  Unit 
Manager.  Technical  Administrative 
Support.  Dept.  L51.  M.C.  2-98.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 


Transport  Airplane  Directorate.  3960 
Paramount  Boulevard.  Lakewood. 
Cahfomia:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L.  Los 
Angeles  Aircraft  Certification  Office. 
FAA.  Transport  Airplane  Directorate, 
3960  Paramount  Boulevard,  Lakewood. 
California  90712-4137:  telephone  (310) 
627-5324:  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Model  MD-11 
series  airplanes:  as  listed  in  McDonnell 
Douglas  MD-11  Service  Bulletin  27-36, 
Revision  1,  dated  December  9, 1994  was 
published  in  the  Federal  Register  on 
January  6. 1995  (60  FR  2041).  That 
action  proposed  to  require  installation 
of  an  electrically  controlled  slat  system. 
Interested  persons  have  been  anorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Tne  other  commenter  supports  the 
rule,  but  disagrees  with  the  FAA's 
estimate  of  the  number  of  work  hours 
that  would  be  required  to  accomplish 
the  installation.  In  the  preamble  to  the 
proposal,  the  FAA  indicated  that  the 
time  necessary  to  perform  the 
installation  would  be  approximately  68 
work  hoiu^:  however,  the  commenter 
indicates  that  a  more  reasonable 
estimate  is  closer  to  200  work  hours. 
The  FAA  does  not  concur  with  the 
commenter's  revised  estimate,  since  the 
commenter  provided  no  additional 
information  to  support  it.  The  FAA's 
original  estimate  of  labor  time  was 
based  on  data  provided  by  the 
manufacturer  at  the  time  the  prop>os8l 
was  developed.  Upon  further  review  of 
that  data,  however,  the  FAA  finds  that 
the  most  accurate  estimate  of  the  time 
necessary  to  accomplish  the  installation 
is  75  work  hours.  This  number  includes 
4  work  hours  to  gain  access:  8  work 
hours  to  remove  components;  51  work 
hours  for  modification  of  mechanical 
and  electrical  components:  4  work 
hours  for  installation:  4  work  hours  for 
closing  up:  and  4  work  hours  for  a 
functional  check.  The  cost  analysis 
information,  described  below,  has  been 
revised  to  indicate  that  75  work  hours 
are  necessary  for  accomplishment  of  the 
required  installation.  In  general,  the  cost 
analysis  in  AD  rulemaking  actions 
typically  does  not  include  planning 


time,  time  for  administrative  functions, 
nonproductive  elapsed  time,  or  aircraft 
preparation  time. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
afl^ected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  long-standing  requirement. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  124  Model 
MI>-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  43  airplanes  of  U.S. 
registry  will  be  ejected  by  this  AD,  that 
it  will  take  approximately  75  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  charge  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $193,500,  or  $4,500  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efi^ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  U03a',  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-10-02    McDoiuiell  Douglas:  Amendment 
39-9219.  Docket  94-NM-175-AD. 

Applicability:  Model  MD-11  series 
airplanes;  as  listed  in  McDonnell  Douglas 
MD-11  Service  Bulletin  27-36.  Revision  1, 
dated  December  9. 1994.  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op)erator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  deployment  of  the 
slats  during  flight,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD.  modify  the  airplane  and 
install  an  electrically  controlled  slat  control 
system  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  27-36. 
Revision  1.  dated  December  9, 1994. 

(b)  Accomplishment  of  the  actions  required 
by  paragraph  (a)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of  the 
following  AD's: 


AD  No. 

Amend- 
ment No. 

Federal  Register 
citation 

92-13-03  . 
92-14-51   . 
92-26-03  . 
93-15-03  . 

39-8273 
39-8325 
39-8430 
39-8649 

(57  FR  27155. 
June  18.  1992). 
(57  FR  38264, 
August  24,  1992). 
(57  FR  57906. 
Decembers,  1992). 
(58  FR  41421. 
August  4,  1993). 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  installation  shall  be  done  in 
accordance  with  McDonnell  Douglas  MD-11 
Service  Bulletin  27-36,  Revision  1.  dated 
December  9, 1994.  This  incorp>oration  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771,  Long  Beach. 
California  90801-1771.  Attention:  Business 
Unit  Manager,  Technical  Administrative 
Support.  Dept.  L51.  M.C.  2-98.  Copies  may 
be  insf>ected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate.  3960  Paramount 
Boulevard.  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
June  12. 1995. 


Issued  in  Renton,  Washington,  on  April  28, 
1995. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-10987  Filed  5-11-95;  8:45  am] 

BILUNQ  CODE  4910-13-V 


14  CFR  Part  39 

[Docket  No.  93-SW-18-AD;  Amendment 
39-0226;  AD  95-10-09] 

Airworthiness  Directives;  Sikorsky 
Aircraft  Model  S-58  and  S-58T  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Sikorsky  Aircraft  Model 
S--58  and  S-58T  series  helicopters,  that 
requires  the  removal  and  replacement  of 
the  transmission  main  gear  box  ring  gear 
(ring  gear)  within  certain  time  intervals, 
and  establishes  a  retirement  life  for  the 
ring  gear.  This  amendment  is  prompted 
by  reports  of  failures  of  the  ring  gear  due 
to  slow-growth  fatigue  cracks.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  ring 
gear,  failure  of  the  main  transmission, 
and  subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  June  16.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  16, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Sikorsky  Aircraft,  Commercial 
Customer  Support,  6900  Main  Street, 
Stratford.  Connecticut  06601-1381.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Boulevard, 
Room  663.  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  X.  Walsh.  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299,  telephone 
(617)  238-7158,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Sikorsky  Aircraft 
Model  S-58  and  S-58T  series 
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helicopters  was  published  in  the 
Federal  Register  on  June  22, 1994  (59 
FR  32144).  That  action  proposed  to 
require  the  removal  and  replacement  of 
the  ring  gear  within  certain  time 
intervals,  and  proposed  to  establish  a 
retirement  life  for  the  ring  gear. 

Interested  persons  have  been  afforded 
an  opportunity  to  particif>ate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed.  Since  the  issuance 
of  the  proposed  rule,  the  FAA  has 
revised  the  average  labor  rate  from  $55 
per  work  hour  to  $60  per  work  hour, 
which  increases  the  estimated  cost 
impact  on  operators  to  $486,250. 

The  FAA  estimates  that  125 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  31.5  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $2,000  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $486,250. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Lisfof  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423:  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

95-10-09    Sikorsky  Aircraft:  Amendment 
39-9226.  Docket  No.  93-SW-ia-AD. 
Applicability:  Model  S-58  and  S-58T 
series  helicopters,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
eHect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
firom  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  transmission  main 
gear  box  ring  gear  (ring  gear),  failure  of  the 
main  transmission,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(1)  From  component  records,  determine  the 
TIS  for  the  ring  gear,  part  number  (P/N) 
S1635-20058-2. 

(i)  If  the  TIS  on  the  ring  gear  is  2.400  or 
more  hours  on  the  effective  date  of  this  AD. 
replace  it  with  an  airworthy  serialized  ring 
gear  within  the  next  100  hours  TIS. 

(ii)  If  the  TIS  on  the  ring  gear  is  less  than 
2,400  hours  on  the  effective  date  of  this  AD. 
replace  it  with  an  airworthy  serialized  ring 
gear  at  or  before  reaching  2,500  hours  TIS. 

(2)  If  the  TIS  on  the  ring  gear  cannot  be 
determined,  replace  it  in  accordance  with  the 
time-since-last-overhaul  (TSO)  as  follows: 

(i)  If  the  TSO  on  the  ring  gear  is  1,150  or 
more  hours  on  the  effective  date  of  this  AD, 


replace  it  with  an  airworthy  seriaUzed  ring 
gear  within  the  next  100  hours  TIS. 

(ii)  If  the  TSO  on  the  ring  gear  is  less  than 
1,150  hours  on  the  effective  date  of  this  AD, 
replace  it  with  an  airworthy  serialized  ring 
gear  at  or  before  reaching  1,250  hours  TSO. 

(3)  Create  a  component  log  and  a  serial 
number  and  apply  the  serial  number  to  the 
ring  gear  between  the  ring  gear  flanges  in 
accordance  with  Paragraph  B  of  the 
Accomplishment  Instructions  of  Sikorsky 
Aircraft  Alert  Service  Bulletin  No.  58B35-32 
(ASB  58B35-32).  dated  July  6, 1993. 

(b)  Create  a  component  log  and  a  serial 
number  for  replacement  ring  gears  and  apply 
the  serial  number  to  the  ring  gear  between 
the  ring  gear  flanges  in  accordance  with 
Paragraph  B  of  the  Accomplishment 
Instructions  of  the  ASB  58B35-32,  dated  )uly 
6, 1993,  prior  to  installing  a  replacement  ring 
gear  on  the  helicopter. 

(c)  This  AD  establishes  a  retirement  life  of 
2,500  hours  TIS  for  the  ring  gear.  However, 
for  ring  gears  with  2,400  or  more  hours  TIS, 
or  if  the  TIS  cannot  be  determined,  1,150  or 
more  hours  TSO  on  the  effective  date  of  this 
AD,  those  ring  gears  need  not  be  retired  until 
on  or  before  the  accumulation  of  an 
additional  100  hours  TIS. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  removal  and  replacement  shall  be 
done  in  accordance  with  Sikorsky  Aircraft 
Alert  Service  Bulletin  No.  58B35-32,  dated 
)uly  6, 1993.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  .5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Sikorsky  Aircraft,  Commercial 
Customer  Support,  6900  Main  Street, 
Stratford,  Connecticut  06601-1381.  Copies 
may  be  inspected  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
)une  16, 1995. 

Issued  in  Fort  Worth,  Texas,  on  May  4, 
1995. 

Mark  R.  Schilling, 

Acting  Manager.  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  95-11539  Filed  5-11-95;  8:45  am] 

BU.UNQ  COOe  4«10-13-P 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

[OH-231;  Amendment  Number  68R] 

Ohio  Regulatory  Program  Amendment 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  annoimcing  the 
approval  of  a  proposed  amendment  to 
the  Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  was  initiated  by  Ohio  and 
is  intended  to  make  the  Ohio  program 
as  effective  as  the  corresponding  Federal 
regulations  concerning 
contemporaneous  reclamation. 
Specifically,  the  amendment  defines  the 
terms  "area  mining,"  "auger  mining," 
and  "contour  mining";  specifies 
information  required  in  permit 
operation  plans  and  mining  reclamation 
plans;  establishes  time  and  distance 
schedules  for  backfilling  and  grading  for 
mining  methods  other  than  area  and 
contour  mining;  and  requires  the 
contemporaneous  commencement  of 
angering. 

EFFECTIVE  DATE:  May  12,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
4480  Refugee  Road,  Suite  201, 
Columbus,  Ohio  43232;  Telephone: 
(614) 866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Discussion  of  the  Proposed  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.15,  and  935.16. 


II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  17, 1994 
(Administrative  Record  No.  OH-2018), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  68  (PA  68).  In  this 
amendment,  Ohio  proposed  to  revise 
three  rules  in  the  Ohio  Administrative 
Code  (OAC)  at  1501:13-1-02, 1501:13- 
4-05,  and  1501:13-9-13  to  make  the 
Ohio  program  as  effective  as  the  Federal 
regulations  concerning 
contemporaneous  reclamation.  As  part 
of  and  in  support  of  proposed  PA  68, 
Ohio  also  submitted  a  draft  Policy/ 
Procedure  Directive  (PPD)  which 
provides  additional  clarification  and 
guidance  on  the  proposed  Ohio  rule 
requirements  for  contemporaneous 
reclamation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  26, 
1994,  Federal  Register  (59  FR  27253), 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
June  27, 1994. 

OSM  and  Ohio  staff  met  on  August 
22, 1994,  to  discuss  OSM's  questions 
and  concerns  about  PA  68 
(Administrative  Record  No.  OH-2093). 
In  response  to  OSM's  August  22,  1994, 
questions  and  comments,  Ohio  provided 
Revised  Program  Amendment  Number 
68  (PA  68R)  by  letter  dated  March  1, 
1995  (Administrative  Record  No.  OH- 
2094).  In  PA  68R,  Ohio  proposed  further 
changes  to  the  three  rules  and  to  the 
draft  PPD.  OSM  announced  its  receipt  of 
PA  68R  in  the  March  17.  1995,  Federal 
Register  (60  FR  14400).  The  public 
comment  period  ended  on  April  3, 
1995. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program.  Only 
substantive  changes  to  Ohio's  rules  and 
the  new  Ohio  PPD  are  discussed  below. 
Rule  revisions  which  are  not  discussed 
below  concern  paragraph  notations  or 
editorial  or  nonsubstantive  wording 
changes  intended  to  improve  the  clarity 
and  readability  of  the  rules. 

1 .  Area  Mining 

Ohio  is  adding  new  OAC  section 
1501:13-1-02  paragraph  (J)  to  define  the 
term  "area  mining"  to  mean  a  method 
of  surface  coal  mining  that  involves 
making  a  series  of  parallel  mining  cuts 


against  the  highwall  created  from  the 
initial  mining  cut.  Although  there  is'no 
counterpart  Federal  definition  for  this 
term,  the  Director  finds  that  the 
proposed  definition  is  not  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

2.  Auger  Mining 

Ohio  is  revising  its  definition  of  the 
term  "auger  mining"  in  OAC  section 
1501:13-1-02  paragraph  (K)  to  mean 
drilling  holes  or  cutting  into  an  exposed 
coal  seam  at  a  highwall  and  transporting 
the  coal  to  the  surface  along  an  auger 
bit,  by  conveyor,  or  by  other  means.  The 
Director  finds  that  this  definition  is  no 
less  effective  than  the  corresponding 
Federal  definition  of  "auger  mining"  at 
30  CFR  701.5. 

3.  Ckintour  Mining  i 

Ohio  is  adding  new  OAC  section 
1501:13-1-02  paragraph  (CC)  to  define 
the  term  "contour  mining"  to  mean  a 
method  of  surface  coal  mining  that 
involves  making  an  initial  mining  cut 
along  the  contour  of  a  hillside  to  the 
maximum  highwall  height  and  then 
making  subsequent  cuts  along  the  same 
contour,  placing  the  spoil  in  the 
preceding  cut  where  the  coal  has  been 
removed.  Although  there  is  no 
counterpart  Federal  definition  for  this 
term,  the  Director  finds  that  the 
proposed  definition  is  not  inconsistent   . 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

4.  Permit  Operation  Plan 

Ohio  is  adding  new  OAC  section 
1501:13-4-05  paragraphs  (A)(2)(a)  (i) 
through  (iv)  to  require  that  the  mining 
operation  plan  in  permit  applications 
shall,  at  a  minimum,  identify  the  mining 
method  to  be  used,  the  maximum  extent 
of  cover  to  be  mined,  the  locations 
where  mining  will  begin  and  end,  and 
the  direction  of  mining.  For  mining 
methods  other  than  area  or  contour 
mining,  the  mining  operation  plan  shall 
also  include  other  information  that 
demonstrates  the  orderly  and  reasonable 
progression  of  mining.  Such  information 
shall  include,  but  not  be  limited  to, 
spoil  placement  plans,  proposed 
locations  of  haul  roads,  and  the 
intended  timing  of  the  mining 
operation.  Mining  operation  plans  shall 
specify  how  the  mining  operation  will 
meet  the  time  and  distance 
requirements  for  contemporaneous 
reclamation  established  in  OAC  section 
1501:13-9-13. 

Ohio's  existing  rule  at  OAC  section 
1501:13-4-05  paragraph  (A)(2)(a)  is 
substantively  identical  to  the 
corresponding  Federal  regulation  at  30 
CFR  780.11(a)  concerning  the  general 
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requirements  for  mining  operation 
plans.  Although  there  are  no 
corresponding  Federal  regulations  to  the 
new  requirements  proposed  in  OAC 
section  1501:13—4-05  paragraphs 
(AK2)(a)  (i)  through  (iv),  the  Director 
finds  that  these  new  requirements  are 
reasonable  and  are  not  inconsistent  with 
the  Federal  regulations  at  30  CFR 
780.11(a)  and  with  the  revisions  which 
Ohio  is  making  elsewhere  in  this  rule 
and  in  other  rules. 

5.  Mining  Reclamation  Plan 

Ohio  is  revising  OAC  section 
1501:13-4-05  paragraph  {D)(2)(a)  to 
require  that  reclamation  plans  in  permit 
applications  shall  contain  a  detailed 
timetable  for  the  completion  of  each 
major  step  of  the  reclamation  plan 
specific  to  the  described  mining  method 
and  addressing  the  contemporaneous 
reclamation  requirements  of  OAC 
section  1501:13-9-13. 

Ohio's  existing  rule  at  OAC  section 
1501:13-4-05  paragraph  (D)(2)(a)  is 
substantively  identical  to  the 
corresponding  Federal  regulation  at  30 
CFR  780.18(b)(1)  concerning  the 
timetable  for  completion  of  each  major 
step  in  the  reclamation  plan.  Although 
there  are  no  corresponding  Federal 
regulations  to  the  new  requirements 
proposed  in  OAC  section  1501:13-4-05 
paragraph  (D)(2)(a),  the  Director  finds 
that  these  new  requirements  are 
reasonable  and  are  not  inconsistent  with 
the  Federal  regulations  at  30  CFR 
780.18(b)(1)  and  with  the  revisions 
which  Ohio  is  making  elsewhere  in  this 
rule  and  in  other  rules. 

6.  Contemporaneous  Reclamation 

A.  Ohio  is  revising  OAC  section 
1501:13-9-13  paragraphs  (A).  (A)(1), 
and  (A)(2)  and  is  adding  new 
paragraphs  (A)(3)  and  (A)(4)  to  clarify 
the  rule  language,  to  specify  minimum 
time  and  distance  requirements  for 
backfilling  and  grading  for  mining 
methods  other  than  contour  or  area 
mining,  and  to  require  the 
contemporaneous  commencement  of 
angering  after  the  creation  of  the 
hi^wall  to  be  angered. 

B.  Ohio  is  adding  new  OAC  section 
1501:13-9-13  paragraph  (A)(7)  to  clarify 
that  areas  that  are  backfilled  and  rough 
graded  shall  closely  resemble  the  final 
ground  surface  configuration  approved 
in  the  mining  and  reclamation  plan  but 
that  these  areas  are  not  necessarily 
ready  for  resoiling  or  eligible  for  Phase 

I  bond  release. 

C.  Ohio  is  supplementing  the 
requirements  of  OAC  section  1501:13- 
9-13  with  proposed  Policy /Procedure 
Directive  (PPD)  Regulatory  94-3, 
"Contemporaneous  Reclamation."  This 


PPD  provides  clarification  and  guidance 
on  the  requirements  in  the  OAC  for 
contemporaneous  reclamation. 

The  Federal  regulations  at  30  CFR 
816/817.100  provide  that  reclamation 
efforts  shall  occur  as 
contemporaneously  as  practicable 
(except  where  a  variance  for  concurrent 
surface  and  underground  mining  is 
issued  under  30  CFR  785.18).  However, 
the  Federal  regulations  have  no 
counterpart  to  the  specific  time  and 
distance  requirements  for 
contemporaneous  reclamation  proposed 
by  Ohio  in  OAC  section  1501:13-9-13 
and  in  the  accompanying  PPD.  On  July 
31. 1992  (57  FR  33876),  OSM  suspended 
in  full  its  specific  backfilling  and 
grading  time  and  distance  requirements 
at  30  CFR  816.101.  In  that  notice  of 
suspension,  OSM  stated  that  mining 
operations  would  continue  to  be  subject 
to  the  State-specific  contemporaneous 
reclamation  regulations  of  State  and 
Federal  programs  which  were  then  in 
effect.  OSM  agreed  that  regulatory 
authorities  could  set  these  State-specific 
time  and  distance  schedules  based  on 
local  conditions. 

Therefore,  there  are  no  corresponding 
Federal  regulations  to  the  new 
requirements  which  Ohio  has  proposed 
in  OAC  section  1501:13-9-13  and  in  the 
new  PPD.  The  Director  finds  that  Ohio's 
new  contemporaneous  reclamation 
requirements  are  reasonable  and  are  not 
inconsistent  with  the  Federal 
regulations  at  30  CFR  816/817.100  and 
with  the  revisions  which  Ohio  is 
mciking  elsewhere  in  other  rules. 

rV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

On  May  26, 1994,  and  March  17, 
1995,  the  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  OSM  received  comments 
on  the  amendment  from  the  Ohio 
Mining  and  Reclamation  Association 
(OMRA)  by  letter  dated  April  1,  1995 
(Administrative  Record  No.  OH-2106). 
OMRA  made  several  objections  to  the 
amendment: 

(1)  Ohio  has  not  held  a  hearing  on  the 
proposed  rule  changes.  The  Director 
believes  that  this  comment  is  not 
immediately  relevant  to  his  decision  on 
this  amendment.  The  public  hearing 
mentioned  in  the  comment  is  part  of 
Ohio's  internal  rule-filing  process.  If 
further  rule  changes  become  necessary 
as  a  result  of  comments  received  during 
Ohio's  rule  filing,  Ohio  will  resubmit 
those  proposed  changes  to  OSM  for 
review  under  the  program  amendment 
process. 


(2)  The  proposed  rule  changes  do  not 
employ  normal  common  sense  relative 
to  contemporaneous  reclamation  in  the 
areas  of  weather,  equipment  failure,  and 
multiple  seam  mining.  The  time 
constraints  are  too  restrictive  and  could 
result  in  Ohio  issuing  violations  to  mine 
operators.  The  Director  does  not  agree 
with  this  comment.  As  discussed  above, 
the  Director  has  reviewed  Ohio's 
proposed  reclamation  schedules  and 
found  them  to  be  reasonable  and  not 
inconsistent  with  the  Federal 
regulations  at  30  CFR  816/817.100. 

(3)  The  amendment  seems  to  have 
eliminated  the  difference  between  rough 
and  final  grading.  The  Director  does  not 
agree  with  this  comment.  The  proposed 
changes  in  the  amendment  concerning 
backfilling  and  rough  grading  are  not 
inconsistent  with  the  Federal 
regulations  at  30  CFR  816/817.100. 

(4)  The  amendment  reflects  continued 
overregulation  and  unreasonable 
demands  by  the  Federal  government. 
The  Director  does  not  agree  with  this 
comment.  As  discussed  above,  OSM  has 
deliberately  placed  the  responsibility  for 
developing  contemporaneous 
reclamation  standards  with  the  State 
regulatory  authorities  most  familiar  with 
the  mining  practices  in  their  areas. 

No  other  public  comments  were 
received.  No  public  hearings  were  held 
as  no  one  requested  the  opportunity  to 
provide  testimony. 

Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  the  Regional 
Director  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  the  heads 
of  four  other  Federal  agencies  and  one 
State  agency  with  an  actual  or  potential 
interest  in  the  Ohio  program. 
Nonsubstantive  comments  were 
received  from  the  EPA,  the  Soil 
Conservation  Service,  and  the  Mine 
Safety  and  Health  Administration.  No 
other  agency  comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Ohio  on 
May  17. 1994.  and  revised  on  March  1, 
1995. 

The  Federal  regulations  at  30  CFR 
Part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
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Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  imilateral  changes  to  approved 
programs.  In  the  oversight  of  the  Ohio 
program,  the  Director  will  reicognize 
only  the  approved  program,  together 
with  any  consistent  implementing 
policies,  directives,  and  other  materials, 
and  will  require  the  enforcement  by 
Ohio  of  such  provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  final  rule  is  exempted  fi-om 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  on  whether 
the  submittal  is  consistent  with  SMCRA 
and  its  implementing  Federal 
regulations  and  whether  the  other 
requirements  of  30  CFR  Parts  730,  731, 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  5. 1995. 

Ronald  C.  Recker, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  935.15  is  amended  by 
adding  new  paragraph  (www)  to  read  as 
follows: 

§  935.15    Approval  of  regulatory  program 
amendments. 


(www)  The  following  amendment 
(Program  Amendment  68R)  pertaining 
to  the  Ohio  regulatory  program,  as 
submitted  to  OSM  on  May  17, 1994,  and 
revised  on  March  1, 1995,  is  approved, 
effective  May  12, 1995: 
Contemporaneous  Reclamation. 

[FR  Doc.  95-11782  Filed  5-11-95;  8:45  am) 

BILLMQ  CODE  4310-OS-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  950411099-5099-01] 

RIN  0651-AA52 

Amendment  to  Rules  for  Extension  of 
Patent  Term 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (Office)  is  revising  the  rules 
directed  to  the  extension  of  patent  term 
to  implement  the  provisions  of  Pub.  L. 
103-179.  section  5;  107  Stat.  2040 
codified  at  35  U.S.C.  156(d)(5)  and  to 
clarify  the  requirements  for  eligibility. 
The  amended  rules  establish  procedures 
for  the  Commissioner  to  issue  an 
interim  extension  of  the  term  of  a  patent 
where  the  original  term  would  expire 
before  a  product  covered  by  the  patent 
has  received  regulatory  approval  for 
commercial  marketing  or  use.  The 
amended  rules  also  clarify  that  an 
application  for  patent  term  extension 
must  be  based  on  regulatory  activities 
performed  by  the  patent  owner  or  its 
agent. 

EFFECTIVE  DATE:  July  11,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  A.  Dost  by  telephone  at  (703) 
305-9285  or  by  mail  addressed  to 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231 
marked  to  the  attention  of  Mr.  Dost, 
Office  of  the  Deputy  Assistant 
Commissioner  for  Patent  Policy  and 
Projects,  or  by  FAX  to  (703)  308-6916. 
SUPPLEMENTARY  INFORMATION:  Patent 
term  extension  has  been  available  under 
35  U.S.C.  156  for  patents  that  claim 
certain  products  that  are  subject  to 
regulatory  review  before  being 
commercially  marketed  or  used.  Prior  to 
enactment  of  35  U.S.C.  156(d)(5), 
eligibility  for  patent  term  extension  was 
dependent  on  regulatory  approval  of  the 
product  before  the  original  patent  term 
expired.  35  U.S.C.  156(d)(5)  has  made  it 
possible,  under  appropriate 
circumstances,  to  obtain  interim 
extensions  of  patent  term  where  the 
regulatory  process  is  likely  to  extend 
beyond  the  expiration  of  the  patent 
term. 

One  purpose  of  the  amended  rules  is 
to  revise  the  present  regulations 
contained  in  37  CFR  part  1,  subpart  F, 
to  include  provisions  for  interim 
extension  of  the  patent  term  prior  to 
regulatory  approval  of  the  product  that 
can  now  form  the  basis  of  patent  term 
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extension.  The  amended  rules  set  forth 
procedures  that  govern  the  content  and 
submission  of  applications  for  an 
interim  extension  of  a  patent  term,  and 
procedures  governing  the  interim 
extension  determination  and  issuance  of 
interim  patent  term  extension 
certificates  by  the  Office. 

The  initial  guidelines  directed  to  the 
preparation  and  filing  of  applications 
for  interim  extensions  of  patent  terms  as 
authorized  by  35  U.S.C.  156(d)(5).  were 
published  as  "Guidelines  For  Interim 
Extension  Under  35  U.S.C.  156(d)(5)  of 
a  Patent  Term  Prior  To  Regulatory 
Approval  of  a  Product  For  Commercial 
Marketing  or  Use — ^Public  Law  103-179 
(December  3.  1993)"  in  the  Official 
Gazette  at  1159  Off.  Gaz.  Pat.  Office  12 
(February  1, 1994).  The  Final  Rule 
supplements  these  initial  guidelines.  To 
the  extent  that  they  conflict  with  the 
interim  guidelines,  the  Final  Rule 
governs. 

It  is  important  to  keep  in  mind  the 
distinction  between  an  interim  patent 
term  extension  under  section  156(e)(2) 
and  the  interim  patent  term  extension 
provided  for  by  35  U.S.C.  156(d)(5), 
under  section  156(d)(5).  The  former 
applies  after  regulatory  approval  has 
occurred  and  is  addressed  in  37  CFR 
1.760.  Interim  patent  term  extensions 
under  section  156(e)(2)  are  not  affected 
by  the  amendments  to  the  rules.  The 
latter  applies  before  regulatory  approval 
has  occurred  and  is  addressed  in  37  CFR 
1.780  and  1.790. 

The  eligibility  criteria  for  obtaining  an 
interim  extension  under  section 
156(d)(5)  are  substantially  the  same  as 
for  obtaining  patent  term  extension 
under  section  156  after  regulatory 
approval  has  occiured.  Under  the 
provisions  of  35  U.S.C.  156(d)(5),  a 
patent  owner  or  its  agent  may  submit  an 
application  for  an  interim  patent  term 
extension  within  six  months,  but  not 
later  than  15  days,  of  the  original 
expiration  date  of  the  patent.  At  the 
•time  the  application  is  submitted,  the 
regulatory  review  period  must  have 
advanced  to  the  approval  phase  as 
defined  in  section  156(g),  but  must  not 
have  ended.  For  a  new  drug,  for 
example,  the  approval  phase  is  defined 
in  section  156(g3(l)(B)(ii)  as  the  period 
beginning  on  the  date  a  new  drug 
application  was  initially  submitted  for 
the  new  drug  under  §  505  of  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

The  content  of  the  application  for 
interim  extension  is  the  same  as  for  an 
application  for  patent  term  extension 
following  regulatory  review,  with 
certain  modifications  necessitated  by 
the  circumstances.  For  example,  the 
application  for  interim  term  extension 
will  not  be  required  to  contain 


information  about  regulatory  approval 
since  that  event  has  not  occurred.  A  fee 
is  required  for  each  interim  extension 
application  filed  before  regulatory 
approval  occurs — $400.00  for  the  initial 
application  for  interim  extension  and 
$200.00  for  each  supplementary 
application  for  interim  extension. 

The  processing  of  an  application  for 
interim  patent  term  extension  under  35 
U.S.C.  156(d)(5).  will  not  require 
transmission  of  a  copy  of  the 
application  to  the  regulatory  agency. 
However,  it  is  contemplated  that  the 
Office  will  consult  with  the  regulatory 
agency,  as  it  has  been  doing  for  the  past 
10  years  under  section  156,  on  the 
question  of  eligibility  for  patent  term 
extension. 

If  the  patent  is  eligible  for  extension 
but  for  the  fact  that  it  is  still  under 
regulatory  review,  the  Office  can  extend 
the  patent  term  in  one-year  increments 
not  to  exceed  five  years  from  the 
expiration  date.  Any  such  extension 
would  terminate  60  days  after  market 
approval.  Before  the  60-day  period 
expires,  the  patentee  could  submit  an 
application  for  patent  term  «xten$ion, 
supplying  any  additional  irrfb<tnation 
necessary  to  obtain  any  addiHonst 
extension  available  under  section  156. 

The  interim  extension  of  patent  term 
available  under  section  156(d)(5)  cannot 
exceed  the  extension  from  the  original 
patent  that  would  be  available  after 
regulatory  approval.  Thus,  for  example, 
a  patent  that  was  subject  to  the  two-year 
extension  limitation  of  section 
156(g)(6)(C).  could  not  obtain  interim 
extension  beyond  two  years  from  the 
original  patent  term  expiration  date. 
However,  after  an  interim  extension 
under  section  156(d)(5)  has  been 
granted,  the  amount  of  patent  term 
extension  available  after  regulatory 
review  is  controlled  by  either  section 
156(d)(5)  or  section  156(g)(6)  (A)  or  (B). 
In  no  case  would  the  extension  go 
beyond  five  years  from  the  original 
expiration  date  of  the  patent.  However, 
for  those  situations  falling  under  section 
156(g)(6)(C),  where  regulatory  approval 
occurs  within  the  two-year  period  after 
the  original  expiration  date  of  the 
patent,  the  extension  after  approval  is 
measured  ftt)m  the  date  on  which  the 
product  receives  permission  for 
commercial  marketing  or  use.  Section 
156(d)(5)(E)(ii). 

Review  of  recent  applications  for 
patent  term  extension  has  revealed  that 
the  provisions  of  37  CFR  1.785(c)  may 
be  read  as  being  inconsistent  with  35 
U.S.C.  156.  The  statute  further  requires 
that  an  application  for  {jatent  term 
extension  be  filed  by  the  patent  owner 
or  its  agent.  35  U.S.C.  156(d)(1).  The 
statute  further  requires  under  section 


156(d)(1)(D)  a  description  of  the 
activities  undertaken  by  the  applicant 
(i.e.,  the  patent  owner  or  its  agent) 
during  the  regulatory  review  period,  and 
specifies  in  section  156(d)(2)0B)(i)  that 
the  lack  of  due  diligence  by  the 
applicant  during  the  regulatory  review 
period  may  be  taken  into  account.  Given 
these  statutory  requirements,  the  Office 
has  held  that  in  order  to  be  eligible  for 
patent  term  extension,  the  patent  owner 
or  its  agent  must  have  undertaken  the 
activities  that  lead  to  regulatory 
approval.  If  a  patent  owner  has  not  been 
involved,  either  directly  or  indirectly,  in 
the  regulatory  review  process,  that 
patent  owner  has  not  lost  any  effective 
patent  life  since  it  never  invested  time 
and  resources  necessary  to  obtain 
approval  for  commercial  marketing  or 
use.  Accordingly,  to  the  extent  that  37 
CFR  1.785  could  be  interpreted  to 
permit  a  patent  owner  to  obtain  a  patent 
term  extension  where  neither  the  patent 
owner  nor  its  agent  were  responsible  for 
activities  leading  to  regulatory  approval, 
it  was  misleading  and  contrary  to  both 
the  letter  and  intent  of  section  156. 

A  notice  of  proposed  rulemaking 
relating  to  Amendment  to  Rules  for 
Extension  of  Patent  Term  was  published 
in  the  Federal  Register,  59  FR  56015. 
(November  10.  1994)  and  in  the  Official 
Gazette,  1169  Off.  Gaz.  Pat.  Office  33 
(December  13, 1994).  A  sole  comment 
was  received  in  response  to  this  notice, 
but  no  change  has  been  made  in  the  text 
of  the  proposed  amendments  and 
additions  to  the  rules. 

The  comment  was  directed  to  the 
proposed  amendment  to  37  CFR 
1.785(c)  when  taken  in  light  of  35  U.S.C. 
156.  The  comment  suggested  that  the 
party  in  interest  before  the  regulatory 
agency  (e.g.,  the  Food  and  Drug 
Administration)  should  be  the  party  to 
obtain  a  patent  term  extension,  whether 
that  party  is  the  patent  owner  or 
licensee,  and  regardless  of  any  "agency" 
relationship  which  may  exist  between 
the  two  with  respect  to  such  regulatory 
proceedings.  This  may  be  accomplished, 
it  was  argued,  by  construing  the  term 
"applicant"  in  35  U.S.C.  156(d)(1)(D) 
and  (d)(2)(B)(i)  to  mean  the  "applicant 
for  regulatory  approval." 

In  response,  it  is  clear  that  under  35 
U.S.C.  156(a)(3)  and  (d)(1),  the 
"applicant"  for  the  patent  term 
extension  shall  be  either  the  "owner  of 
record  of  the  patent"  or  the  party  which 
may  be  construed  to  be  "its  agent," 
which  requirement  is  repeated  in  35 
U.S.C.  156(d)(5)(A)  and  (d)(5)(C)  with 
regard  to  interim  extensions.  Indeed,  to 
hold  otherwise  in  the  manner  suggested 
in  the  comment  would  violate  the  plain 
meaning  of  35  U.S.C.  156(c)(1),  which 
requires  that  the  patent  term  extension 
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period  be  reduced  by  the  time  that  the 
"applicant  for  patent  extension  did  not 
act  with  due  diligence  during  such 
period  of  the  regulatory  review  period." 
This  section  not  only  cites  35  U.S.C. 
156(d)(2)(B)  but  also  is  consistent  with 
the  required  description  of  activities 
undertaken  during  the  applicable 
regulatory  period  set  forth  in  35  U.S.C. 
156(d)(1)(D).  The  statute  thus 
specifically  requires  that  the  application 
for  patent  term  extension  contain  a 
description  of  the  activities  performed 
by  the  patent  owner  or  its  agent  before 
the  regulatory  agency  with  regard  to 
such  proceedings,  35  U.S.C. 
156(d)(1)(D).  and  further  specifies  that 
the  lack  of  due  diligence  by  the  patent 
owner  or  its  agent  during  the  regulatory 
review  period  may  be  taken  into 
account.  35  U.S.C.  156(c)(1)  and 
(d)(2)(B){i). 

In  addition  to  the  constraints  of  the 
statutory  language,  the  comment  fails  to 
identify  any  justification  for  granting  a 
term  extension  on  a  patent  where  the 
patent  owner  has  not.  either  directly  or 
indirectly,  incurred  either  the 
significant  costs  associated  with         ^ 
regulatory  approval  or  any  delay  in  the 
commercial  marketing  of  a  product. 
Since  the  patent  term  extension 
provisions  of  section  156  are  intended 
to  be  remedial  in  nature,  providing  a 
patent  term  extension  to  a  patent  owner 
who  has  not  been  harmed  by  the  delay 
and  costs  associated  with  regulatory 
approval  of  a  product  would  provide  an 
unintended  benefit  to  such  a  patent 
owner.  In  addition,  providing  a  patent 
term  extension  to  a  patent  owner  that 
did  not  participate  in  the  regulatory 
review  process  could  also  frustrate  an 
important  purpose  of  the  statute,  that  is. 
to  encourage  companies  to  make  the 
significant  investment  necessary  to 
obtain  regulatory  approval  and 
distribute  the  pharmaceutical  product  to 
the  public  rather  than  placing  a  non- 
participating  patent  owner  in  a  position 
to  keep  the  product  off  the  market 
during  the  extended  term,  to  the 
detriment  of  the  party  that  made  the 
significant  investment  necessary  to 
obtain  regulatory  approval. 

Accordingly,  not  only  does  the  plain 
language  of  the  statute  prohibit  the 
statutory  interpretation  suggested  in  the 
comment,  but  also  the  purpose  of  the 
statute  would  not  be  fulfilled  by 
construing  "applicant"  to  mean  the 
applicant  for  regulatory  review. 

Discussion  of  Specific  Rules 

Section  1.750  is  being  amended,  as 
proposed,  to  provide  for  an  eligibility 
determination  which  will  be  made  on 
applications  for  interim  extension  filed 
in  compliance  with  §  1.790.  The  section 


is  further  modified  tgi  limit  the  mailing 
of  a  notice  of  a  final  determination  to 
applications  filed  in  compliance  with 
§  1.740  after  the  regulatory  approval 
process  is  complete. 

Section  1.750  is  being  amended,  as 
proposed,  to  require  that  the  title  recite 
that  the  section  is  directed  to  requests 
for  interim  extensions  of  patent  term 
under  35  U.S.C.  156(e)(2).  to  distinguish 
in  from  interim  extensions  available 
under  35  U.S.C.  156(d)(5).  addressed  in 
§  1.780. 

Section  1.765(a)  is  being  amended,  as 
proposed,  to  change  the  phrase  (two 
occurrences)  "the  Office  of  the 
Secretary"  to  read  "the  Office  or  the 
Secretary."  The  change  provides  that 
the  applicant  has  a  duty  of  disclosure  to 
both  the  Patent  and  Trademark  Office 
and  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary  of  Agriculture. 

Section  1.780  is  being  amended,  as 
proposed,  to  provide  that  a  certificate  of 
interim  extension  under  35  U.S.C. 
156(d)(5)  will  be  issued  to  the  applicant. 
Section  1.780  also  provides  for 
notification  of  the  issuance  of  the 
certificate  of  interim  extension  under  35 
U.S.C.  156(d)(5).  including  the  identity 
of  the  product  currently  under 
regulatory  review,  to  be  published  in  the 
Federal  Register. 

Section  1.785  is  being  amended,  as 
proposed,  to  require  the  applicant  for 
extension,  i.e.,  the  patent  owner  or  its 
agent,  to  also  have  been  the  marketing 
applicant  who  obtained  regulatory 
approval  of  the  product  for  commercial 
marketing  or  use.  While  regulatory 
approval  can  be  obtained  by  a  party 
other  than  the  patent  owner,  that  other 
party  must  have  been  an  agent  of  the 
patent  owner  when  obtaining  the 
regulatory  approval  in  order  for  the 
patent  owner  to  be  eligible  to  apply  for 
extension  of  the  patent  term. 

Section  1.790  is  being  added,  as 
proposed,  to  provide  for  one  or  more 
interim  extensions  for  periods  of  up  to 
one  year  for  patents  where  the 
applicable  regulatory  review  period 
described  in  paragraph  (l)(B)(ii). 
(2){B)(ii).  (3)(B)(ii).  (4)(B)(ii).  or  (5)(B)(ii) 
of  35  U.S.C.  156(g)  that  began  for  the 
patented  product  may  extend  beyond 
the  expiration  of  the  patent  term  in 
effect. 

Paragraph  (a)  of  added  §  1.790  defines 
the  time  periods  in  which  the  initial 
interim  extension  application  and  each 
subsequent  interim  extension 
application  must  be  filed  in  the  Office. 
In  no  event  will  interim  extensions  be 
granted  under  proposed  §  1.790  for  a 
period  of  extension  longer  than  that  to 
which  the  applicant  would  be  entitled 
to  under  35  U.S.C.  156(c). 


Paragraph  (b)  of  added  §  1 .790 
establishes  that  the  content 
requirements  for  the  initial  interim 
extension  applications  are  substantially 
the  same  as  the  content  requirements  for 
a  formal  application  for  extension  of 
patent  term  under  §  1.740  and  a 
complete  application  under  §  1.741. 
except  that  the  content  requirements 
relate  to  a  product  currently  undergoing 
regulatory  review.  In  other  words,  the 
interim  extension  applications  contain 
information  available  to  the  patent 
owner  or  its  agent  at  the  time  the 
application  is  filed. 

Paragraph  (c)  of  added  §  1.790  permits 
each  interim  extension  application  after 
the  initial  interim  extension  application 
to  be  limited  to  a  request  for  a 
subsequent  interim  extension  along 
with  a  statement  that  the  regulatory 
review  period  has  not  been  completed 
and  any  materials  or  information 
required  under  §§  1.740  and  1.741  not 
present  in  the  preceding  interim 
extension  application. 

Section  1.795  is  being  added,  as 
proposed,  to  provide  that  any  interim 
extension  granted  under  35  U.S.C. 
156(d)(5)  terminates  at  the  end  of  the 
60-day  period  beginning  on  the  date  on 
which  the  product  involved  receives 
permission  for  commercial  marketing  or 
use.  If  within  that  60-day  period  the 
patent  owner  or  its  agent  files  additional 
information  required  under  35  U.S.C. 
156(d)(1)  not  contained  in  the 
applications  for  interim  extension,  the 
patent  shall  be  further  extended  in 
accordance  with  the  provisions  of  35 
U.S.C.  156. 

Other  Considerations 

These  rule  changes  are  in  conformity 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
Executive  Order  12612.  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  35091  et  seq. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (Regulatory 
Flexibility  Act.  5  U.S.C.  605(b)).  because 
the  rules  would  affect  only  a  very  small 
number  of  patents  eligible  for  interim 
patent  term  extension. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
Federalism  implications  affecting  the 
relationship  between  the  National 
Government  and  the  States  as  outlined 
in  Executive  Order  12612. 

These  rule  changes  contain  collection 
of  information  requirements  subject  to 
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the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  35  U.S.C.  156(d)(5)  3501  et 
seq..  which  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0651-0020.  The  public  reporting  burden 
for  this  collection  of  information  for 
Petition  Extension  is  estimated  to 
average  60  hours  each,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Gerald  A.  Dost,  Office  of  the  Deputy 
Assistant  Commissioner  for  Patent 
Policy  and  Projects,  Box  DAC, 
Washington,  DC  20231,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  (ATTN: 
Paperwork  Reduction  Act  Projects 
0651-0020). 

List  of  Subiects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Conflict  of 
interest,  Courts,  Inventions  and  patents. 
Lawyers. 

For  the  reasons  set  forth,  the 
preamble,  part  1  of  title  37  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1,  subparts  A  and  F  continues  to 
read  as  follows: 

Authority:  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.20  is  amended  by  revising 
paragraph  (j)  to  read  as  follows: 

1 1.20    Post-lssuanc«  fees. 

***** 

(j)  For  filing  an  application  for 
extension  of  the  term  of  a  patent. 

(1)  Application  for  extension 

under  §  1.740 $1,030.00 

(2)  Initial  application  for  in- 
terim extension  under 

§1.790 400.00 

(3)  Subsequent  application  for 
interim  extension  under 

S 1-790 200.00 

3.  Section  1.750  is  revised  to  read  as 
follows: 


§1.750    DetarminatiQn  of  eligibility  for 
extension  of  patant  tann. 

A  determination  as  to  whether  a 
patent  is  eligible  for  extension  may  be 
made  by  the  Commissioner  solely  on  the 
basis  of  the  representations  contained  in 
the  application  for  extension  filed  in 
compliance  with  §  1.740  or  §  1.790.  This 
determination  may  be  delegated  to 
appropriate  Patent  and  Trademark 
Office  officials  and  may  be  made  at  any 
time  before  the  certificate  of  extension 
is  issued.  The  Commissioner  or  other 
appropriate  officials  may  require  from 
applicant  further  information  or  make 
such  independent  inquiries  as  desired 
before  a  final  determination  is  made  on 
whether  a  patent  is  eligible  for 
extension.  In  an  application  for 
extension  filed  in  compliance  with 
§  1.740,  a  notice  will  be  mailed  to 
applicant  containing  the  determination 
as  to  the  eligibility  of  the  patent  for 
extension  and  the  period  of  time  of  the 
extension,  if  any.  This  notice  shall 
constitute  the  final  determination  as  to 
the  eligibility  and  any  period  of 
extension  of  the  patent.  A  single  request 
for  reconsideration  of  a  final 
determination  may  be  made  if  filed  by 
the  applicant  within  such  time  as  may 
be  set  in  the  notice  of  final 
determination  or,  if  no  time  is  set, 
within  one  month  from  the  date  of  the 
final  determination.  The  time  periods 
set  forth  herein  are  subject  to  the 
provisions  of  §  1.136. 

4.  In  §  1.760,  the  heading  is  revised  to 
read  as  follows: 

§1.760    Interim  axlenslon  of  patant  tann 
undar  35  U.S.C.  150(a)(2). 

5.  Section  1.765(a)  is  revised  to  read 
as  follows: 

§  1 .765    Duty  of  disclosure  in  patant  term 
extension  procaadlngs. 

(a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark  Office 
and  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary  of  Agriculture 
rests  on  the  patent  owner  or  its  agent, 
on  each  attorney  or  agent  who 
represents  the  patent  owner  and  on 
every  other  individual  who  is 
substantively  involved  on  behalf  of  the 
patent  owner  in  a  patent  term  extension 
proceeding.  All  such  individuals  who 
are  aware,  or  become  aware,  of  material 
information  adverse  to  a  determination 
of  entitlement  to  the  extension  sought, 
which  has  not  been  previously  made  of 
record  in  the  patent  term  extension 
proceeding  must  bring  such  information 
to  the  attention  of  the  Office  or  the 
Secretary,  as  appropriate,  in  accordance 
with  paragraph  (b)  of  this  section,  as 
soon  as  it  is  practical  to  do  so  after  the 
individual  becomes  aware  of  the 


information.  Information  is  material 
where  there  is  a  substantial  likelihood 
that  the  Office  or  the  Secretary  would 
consider  it  important  in  determinations 
to  be  made  in  the  patent  term  extension 
proceeding. 

6.  Section  1.780  is  revised  to  read  as 
follows: 

§  1 .780    Cartificata  of  axtansion  of  patant 
term. 

If  a  determination  is  made  pursuant  to 
§  1.750  that  a  patent  is  eligible  for 
extension  and  that  the  term  of  the  patent 
is  to  be  extended,  a  certificate  of 
extension,  imder  seal,  or  certificate  of 
interim  extension  under  35  U.S.C. 
156(d)(5)  will  be  issued  to  the  applicant 
for  the  extension  of  the  patent  term. 
Such  certificate  will  be  recorded  in  the 
official  file  of  the  patent  and  will  be 
considered  as  part  of  the  original  patent. 
Notification  of  the  issuance  of  the 
certificate  of  extension  will  be 
published  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office. 
Notification  of  the  issuance  of  the 
certificate  of  interim  extension  under  35 
U.S.C.  156(d)(5),  including  the  identity 
of  the  product  currently  under 
regulatory  review,  will  be  published  in 
the  Official  Gazette  of  the  Patent  and 
Trademark  Office  and  in  the  Federal 
Register.  No  certificate  of  extension  will 
be  issued  if  the  term  of  the  patent 
cannot  be  extended,  even  though  the 
patent  is  otherwise  determined  to  be 
eligible  for  extension.  In  such  situations 
the  final  determination  made  pursuant 
to  §  1.750  will  indicate  that  no 
certificate  will  issue. 

7.  Section  1.785  is  revised  to  read  as 
follows: 

§  1 .785    Multiple  applications  for  extension 
of  term  of  ttie  same  patent  or  of  different 
patents  for  the  same  regulatory  review 
period  for  a  product 

(a)  Only  one  patent  may  be  extended 
for  a  regulatory  review  period  for  any 
product  (§  1.720(h)).  If  more  than  one 
application  for  extension  of  the  same 
patent  is  filed,  the  certificate  of 
extension  of  patent  term,  if  appropriate, 
will  be  issued  based  upon  the  first  filed 
application  for  extension. 

(b)  If  more  than  one  application  for 
extension  is  filed  by  a  single  applicant 
which  seeks  the  extension  of  the  term  of 
two  or  more  patents  based  upon  the 
same  regulatory  review  period,  and  the 
patents  are  otherwise  eligible  for 
extension  pursuant  to  the  requirements 
of  this  subpart,  in  the  absence  of  an 
election  by  the  applicant,  the  certificate 
of  extension  of  patent  term,  if 
appropriate,  will  be  issued  upon  the 
application  for  extension  of  the  patent 
term  having  the  earliest  date  of  issuance 
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of  those  patents  for  which  extension  is 
sought. 

(c)  If  an  application  for  extension  is 
filed  which  seeks  the  extension  of  the 
term  of  a  patent  based  upon  the  same 
regulatory  review  period  as  that  relied 
upon  in  one  or  more  applications  for 
extension  pursuant  to  the  requirements 
of  this  subpart,  the  certificate  of 
extension  of  patent  term  will  be  issued 
on  the  application  only  if  the  patent 
owner  or  its  agent  is  the  holder  of  the 
regulatory  approval  granted  with  respect 
to  the  regulatory  review  period. 

(d)  An  application  for  extension  shall 
be  considered  complete  and  formal 
regardless  of  whether  it  contains  the 
identification  of  the  Holder  of  the 
regulatory  approval  granted  with  respect 
to  the  regulatory  review  period.  When 
an  application  contains  such 
information,  or  is  amended  to  contain 
such  information,  it  will  be  considered 
in  determining  whether  an  application 
is  eligible  for  an  extension  under  this 
section.  A  request  may  be  made  of  any 
applicant  to  supply  such  information 
within  a  non-extendable  period  of  not 
less  than  one  (1)  month  whenever 
multiple  applications  for  extension  of 
more  than  one  patent  are  received  and 
rely  upon  the  same  regulatory  review 
period.  Failiu-e  to  provide  such 
information  within  the  period  for 
response  set  shall  be  regarded  as 
conclusively  establishing  that  the 
applicant  is  not  the  holder  of  the 
regulatory  approval. 

(e)  Determinations  made  under  this 
section  shall  be  included  in  the  notice 
of  final  determination  of  eligibility  for 
extension  of  the  patent  term  pursuant  to 
§  1.750  and  shall  be  regarded  as  part  of 
that  determination. 

8.  Section  1.790  is  added  to  read  as 
follows: 

§  1 .790    Interim  extension  of  patent  term 
undar  35  U.S.C.  156(d)(5). 

(a)  An  owner  of  record  of  a  patent  or 
its  agent  who  reasonably  expects  that 
the  applicable  regulatory  review  period 
described  in  paragraph  (l)(B)(ii), 
(2)(B)(ii),  (3)(B)(ii),  (4)(B)  (ii).  or 
(5)(B)(ii)  of  subsection  (g)  that  began  for 
a  product  that  is  the  subject  of  such 
patent  may  extend  beyond  the 
expiration  of  the  patent  term  in  effect 
may  submit  one  or  more  applications  for 
interim  extensions  for  periods  of  up  to 
one  year  each.  The  initial  application 
for  interim  extension  must  be  filed 
during  the  period  beginning  6  months 
and  ending  15  days  before  the  patent 
term  is  due  to  expire.  Each  subsequent 


application  for  interim  extension  must 
be  filed  during  the  period  beginning  60 
days  before  and  ending  30  days  before 
the  expiration  of  the  preceding  interim 
extension.  In  no  event  will  the  interim 
extensions  granted  under  this  section  be 
longer  than  the  maximum  period  of 
extension  to  which  the  applicant  would 
be  entitled  under  35  U.S.C.  156(c). 

(b)  A  complete  application  for  interim 
extension  under  this  section  shall 
include  all  of  the  information  required 
for  a  formal  application  under  §  1.740 
and  a  complete  application  under 

§  1.741.  Sections  (a)(1),  (a)(2),  (a)(4).  and 
(a)(6)-(a)(17)  of  §  1.740  and  §  1.741  shall 
be  read  in  the  context  of  a  product 
currently  undergoing  regulatory  review. 
Sections  (a)(3)  and  (a)(5)  of  §  1.740  are 
not  applicable  to  an  application  for 
interim  extension  under  this  section. 

(c)  The  content  of  each  subsequent 
interim  extension  application  may  be 
limited  to  a  request  for  a  subsequent 
interim  extension  along  with  a 
statement  that  the  regulatory  review 
period  has  not  been  completed  along 
with  any  materials  or  information 
required  under  §  1.740  and  §  1.741  that 
are  not  present  in  the  preceding  interim 
extension  application. 

9.  Section  1.791  is  added  to  read  as 
follows: 

§  1 .791    Termination  of  interim  extension 
granted  prior  to  regulatory  approval  of  a 
product  for  commercial  marketing  or  use. 

Any  interim  extension  granted  under 
35  U.S.C.  156(d)(5)  terminates  at  the  end 
of  the  60-day  period  beginning  on  the 
date  on  which  the  product  involved 
receives  permission  for  commercial 
marketing  or  use.  If  within  that  60-day 
period  the  patent  owner  or  its  agent  files 
an  application  for  extension  under 
§  1.740  and  §  1.741  including  any 
additional  information  required  under  . 
35  U.S.C.  156(d)(1)  not  contained  in  the 
application  for  interim  extension,  the 
patent  shall  be  further  extended  in 
accordance  with  the  provisions  of  35 
U.S.C.  156. 


Dated:  May  8, 1995. 

Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

[FR  Doc  95-11787  Filed  5-11-95;  8:45  am) 

BILUNQ^OOE  3510-16-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261  and  302 

[SWH-FRL-620ft^] 
RIN  2050-AD59 

Hazardous  Waste  Managetttent 
System;  Cart>amate  Production 
Identification  and  Listing  of  Hazardous 
Waste;  and  CERCLA  Hazardous 
Substance  Designation  and  Reportable 
Quantities;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  correcting 
minor  errors  in  the  amendments  to  the 
regulations  which  appeared  in  the 
Federal  Register  on  April  17, 1995  (60 
FR  19165). 

EFFECTIVE  DATE:  August  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  notice, 
please  contact  John  Austin,  Office  of 
SoUd  Waste  (5304),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  260-4789. 
SUPPLEMENTARY  INFORMATION:  In  the 
February  9, 1995  final  rule  (60  FR  7824), 
EPA  designated  a  number  of  discarded 
commercial  chemical  products,  off- 
specification  species,  container 
residues,  and  spill  residues  as 
hazardous  wastes.  EPA  subsequently 
corrected  typographical  and  omission 
errors  in  the  listing  of  these  chemicals 
in  the  notice  of  April  17, 1995  (60  FR 
19165).  Today  EPA  is  correcting  a  typo 
and  an  omission  to  the  April  document. 

The  correction  notice  incorrectly 
states  the  Chemical  Abstract  Number 
(CAS)  for  the  substance  Mexacarbate. 
The  correct  CAS  number  4s  315-18-4. 
The  correction  notice  also  fails  to 
include  the  addition  of  the  substance 
sodium  diethyldithiocarbamate  to  the 
Appendix  A  list  of  the  additions  to 
CERCLA  Section  302.4  in  numerical 
sequence  of  their  CAS  Registry 
numbers.  The  Agency  is  amending 
Appendix  A  to  §  302.4  to  reflect  the 
additions  to  §  304.4  that  were  finalized 
by  the  February  9, 1995  document. 

Dated:  May  8, 1995. 
Elliott  P.  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

Accordingly,  the  publication  on  April 
17,  1995  of  corrections  to  the  final 
regulations,  which  were  the  subject  of 
FR  Doc.  95-2983,  is  corrected  as 
follows: 
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PART  261— tOENTIHCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 
[CORRECTED] 


PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES.  AND 
NOTIFICATION  [CORRECTED] 


order  of  the  CAS  Registry  number  to 
Appendix  A  to  §  302.4  to  read  as 
follows. 


1.  On  page  19165,  the  CAS  number  for    §302.4    [Amended] 
Mexacarbamate  is  revised  to  read  315-  2.  Section  302.4  is  amended  by 

18—4-  adding  the  following  entry  in  numerical 

Appendix  A  to  §302.4.— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances 


CASRN 


Hazardous  substance 


148185 CafbamodKhioic  ackj,  diethyl-,  sodium  salt  (Sodium  diethyldithiocart>amate). 


(FR  Doc.  95-11793  Filed  5-11-95;  8:45  am] 

BILUNa  COOE  a56»-S»-P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  821 

Aviation  Rules  of  Practice;  General 
Revisions 

agency:  National  Transportation  Safety 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  corrects  an 
inadvertent  change.  By  Federal  Register 
notice  published  November  15,  1994  (59 
FR  59042),  the  Safety  Board  revised  a 
number  of  its  rules  of  practice, 
including  49  CFR  821.48(e).  The  Board 
inadvertently  failed  to  retain  a  part  of 
that  rule.  This  notice  reinstates  the 
sentence  that  was  dropped. 

DATES:  The  new  rule  is  effective  on  May 
12,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  )ane 
F.  Mackall.  (202)  382-6540. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1995,  the  Safety  Board 
implemented  numerous  revisions  to  its 
rules  of  practice.  The  rule  at  49  CFR 
821.48(e)  was  revised  to  permit  the 
filing,  subsequent  to  briefs,  of  citations 
to  supplemental  authorities. 
Unintentionally,  the  paragraph  did  not 
retain  then-current  language  prohibiting 
other  briefs,  unless  authorized  on  a 
showing  of  good  cause.  To  avoid  any 
future  misinterpretation,  by  this  notice, 
that  sentence  is  reinstated. 

List  of  Subjects  in  49  CFR  Part  821 

Administrative  practice  and 
procedure.  Airmen,  Aviation  safety. 


Accordingly,  49  CFR  Part  821  is 
amended  as  set  forth  below. 


PART  821— RULES  OF  PRACTICE  IN 
AIR  SAFETY  PROCEEDINGS 


1.  The  authority  citation  for  Part  821 
continues  to  read  as  follows: 

Authority:  Title  VI,  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  40101  et  seq.); 
Independent  Safety  Board  Act  of  1974.  Pub.L. 
93-633,  88  Stat.  2166  (49  U.S.C.  1101  et  seq.], 
and  FAA  Qvil  Penalty  Administrative 
Assessment  Act  of  1992,  Pub.L.  102-345  (49 
U.S.C  46301),  unless  otherwise  noted. 

2.  Section  821.48  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  821 .48    Briefs  and  oral  argument 


(e)  Other  briefs.  Subsequent  to  brief 
filing,  parties  may  file  citations  to 
supplemental  authorities.  This 
procedure  may  be  used  only  for 
identifying  new,  relevant  decisions,  not 
to  correct  omissions  in  briefing  or  to 
respond  to  a  reply.  No  argument  may  be 
included  in  such  filings.  Parties  shall 
submit,  with  any  decision,  a  reference  to 
the  page  of  the  brief  to  which  the 
decision  pertains.  Any  response  shall  be 
filed  within  10  days  and  shall  be 
similarly  limited.  With  this  exception, 
no  further  briefs  may  be  filed,  except 
with  specific  permission  of  the  Board 
and  on  a  showing  of  good  cause. 


Issued  in  Washington,  D.C.  on  this  2nd  day 
of  May,  1995. 

Daniel  D.  Campbell, 

General  Counsel. 

|FR  Doc.  95-11252  Filed  5-11-95:  8:45  am) 

aiLUNOCOOC  7S3»-01-f> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217,  222,  and  227 

Pocket  No.  950427117-6117-01;  I.D. 
040395A] 

RIN  0648-AH97 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawl  Activities; 
Leathert}ack  Conservation  Zone 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Interim  rule. 

SUMMARY:  NMFS  issues  this  interim  rule 
to  establish  all  inshore  and  offshore 
waters  fi-om  Cape  Canaveral,  FL 
(28''24.6'  N.  lat.)  to  the  North  Carolina- 
Virginia  border  (36''30.5'  N.  lat.)  as  the 
leatherback  conservation  zone  and  to 
provide  for  short-term  closures  of  areas 
in  that  zone  when  high  abundance 
levels  of  leatherback  turtles  are 
documented.  Upon  such 
documentation,  NMFS  will  prohibit,  in 
the  closed  areas,  fishing  by  any  shrimp 
trawler  required  to  have  a  turtle 
excluder  device  (TED)  installed  in  each 
net  that  is  rigged  for  fishing,  unless  the 
TED  installed  is  specified  in  the 
regulations  as  having  an  escape  opening 
large  enough  to  exclude  leatherback 
turtles.  This  interim  rule  is  necessary  to 
reduce  mortality  of  endangered 
leatherback  sea  turtles  incidentally 
captured  in  shrimp  trawls.  In  addition, 
NMFS  is  pubUshing  a  proposed  rule 
elsewhere  in  this  Federal  Register  to 
establish  on  a  permanent  basis  the 
leatherback  conservation  zone  and 
procedure  for  imposing  short-term 
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restrictions  designed  to  protect 
leatherbacks. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
May  9,  1995. 

ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  (EA)  or  the 
contingency  plan  should  be  addressed 
to  the  Chief,  Endangered  Species 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910.  Comments  on  the 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  in  this  interim  rule  should  be 
directed  to  the  Chief,  Endangered 
Species  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NOAA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz.  (813)  570-5312,  or 
Russell  J.  Bellmer.  (301)  713-1401. 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA)  of  1973.  The  Kemp's 
ridley  (Lepidochelys  kempii), 
leatherback  (Dermochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggerhead 
{Caretta  caretta)  and  green  (Chelonia 
mydas]  turtles  are  listed  as  threatened, 
except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered.  The  incidental  take  and 
mortality  of  these  species,  as  a  result  of 
fishing  activities,  have  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard. 

Under  the  ESA  and  its  implementing 
regulations,  it  is  prohibited  to  take  sea 
turtles.  The  incidental  taking  of  turtles 
during  shrimp  fishing  in  the  Atlantic 
Ocean  off  the  coast  of  the  southeastern 
United  States  and  in  the  Gulf  of  Mexico 
is  excepted  from  the  taking  prohibition 
pursuant  to  sea  turtle  conservation 
regulations  specified  at  50  CFR  227.72, 
which  include  a  requirement  that 
shrimp  trawlers  have  a  NMFS-approved 
TED  installed  in  each  net  rigged  for 
fishing  throughout  the  year.  The  use  of 
TEDs  significantly  reduces  mortalities  of 
loggerhead,  green,  Kemp's  ridley,  and 
hawksbill  sea  turtles.  Because 
leatherback  turtles  are  larger  than  the 
escape  openings  of  most  NMFS- 
approved  TEDs,  use  of  these  TEDs  is  not 
an  effective  means  of  protecting 
leatherback  turtles. 


As  a  result  of  their  primarily  pelagic 
existence,  leatherbacks  normally  occur 
outside  of  areas  where  they  would  be 
subject  to  taking  by  shrimp  trawlers. 
During  most  months  of  the  year, 
leatherbacks  are  not  abundant  in 
shrimping  areas,  and  only  isolated 
incidents  of  taking  by  trawlers  occur. 
However,  the  coastal  waters  of  northern 
Florida,  Georgia,  South  Carolina,  and 
North  Carolina  experience  relatively 
high  abundance  levels  of  leatherbacks  as 
a  periodic  winter  and  spring 
phenomenon.  When  leatherback 
abundance  is  high  and  shrimp  trawlers 
are  fishing,  leatherback  stranding  pulses 
have  been  documented  on  adjacent 
beaches.  A  NMFS  Biological  Opinion 
prepared  for  a  revision  to  the  sea  turtle 
conservation  regulations,  pubHshed  in 
the  Federal  Register  on  December  4, 
•1992  (57  FR  57348),  specifically 
addressed  episodic  stranding  events 
from  Florida  through  North  Carolina, 
and  required  NMFS  to  develop  and 
implement  a  contingency  plan  to  solve 
this  problem. 

A  contingency  plan  for  protection  of 
leatherback  turtles  on  the  Atlantic 
seaboard  that  can  be  implemented,  if 
necessary,  was  prepared  in  cooperation 
with  State  officials  from  Florida, 
Georgia,  and  South  Carolina.  The 
necessity  for  implementation  of 
protective  measures  for  leatherback 
turtles  is  expected  to  be  on  an  annual 
basis  but  only  for  short  periods  of  time 
in  relatively  small,  specific,  areas  at  any 
one  time.  The  plan  considers  several 
options  to  provide  protection,  and  any 
or  all  of  them  may  be  implemented,  if 
necessary.  These  options  include: 
Closure  of  areas  to  all  fishing,  use  of 
restricted  tow  times  in  lieu  of  TEDs, 
mandatory  observers,  and  use  of  NMFS- 
approved  TEDs  with  escape  openings 
large  enough  to  exclude  leatherback 
turtles. 

Aerial  surveys  have  been  conducted 
for  sea  turtles  off  the  Florida  and 
Georgia  coasts  since  1988  and  off  the 
coast  of  South  Carolina  since  1993. 
Beginning  in  December  or  January  each 
year,  concentrations  of  leatherback 
turtles  occur  in  northeastern  Florida 
waters.  During  the  month  of  March, 
leatherbacks  begin  moving  north  and 
usually  enter  Georgia  waters  in  late 
March  or  early  April.  Peak 
concentrations  occur  in  Georgia  waters 
during  April  and  May  and  by  mid-June 
the  concentrations  have  left  Georgia. 
Leatherback  concentrations  occur  in 
waters  off  South  Carolina  fi-om  late 
April  generally  through  the  first  part  of 
June. 

Shrimping  occurs  year  round  in 
northeastern  Florida  waters,  but  the 
activity  levels  during  any  given  month 


may  vary  horn  year  to  year.  Shrimp 
fishing  is  closed  in  the  State  waters  of 
Georgia  until  June  1  of  each  year,  but 
shrimping  begins  in  Federal  waters  off 
Georgia  generally  in  April  or  early  May. 
The  State  of  South  Carolina  opens  its 
waters  to  shrimping  between  May  15 
and  June  30,  depending  upon  the 
presence  of  shrimp.  Shrimping  in 
Federal  waters  off  South  Carolina 
generally  begins  in  early  May.  Based 
upon  leatherback  turtle  concentration 
information  and  normal  shrimp  fishing 
activities,  the  most  likely  period  for 
shrimp  vessel  interactions  with 
leatherbacks  in  the  leatherback 
conservation  zone  is  January  through 
June  each  year. 

Each  spring  for  the  last  2  years,  NMFS 
has  issued  temporary  30-day  restrictions 
establishing  a  leatherback  conservation 
zone  (58  FR  28790,  May  17,  1993;  59  FR 
23169,  May  5, 1994;  59  FR  29545,  June 
8, 1994).  The  only  comment  received  in 
response  to  those  restrictions  is 
addressed  below: 

Comment:  A  mechanism  for  imposing 
immediate,  short-term  gear 
modifications,  closures,  and  observer 
requirements  in  areas  of  potential  high 
conflict  between  commercial  fisheries 
and  endangered  species  should  be 
implemented  on  a  systematic  basis  as 
part  of  NMFS  fisheries  management  and 
protected  species  programs.  A 
permanent  solution  should  be  adopted. 

Response:  NMFS  agrees.  Accordingly, 
by  separate  notice,  NMFS  is  proposing 
the  permanent  establishment  of  a 
leatherback  conservation  zone  and  a 
procedure  for  imposing  short-term 
restrictions  designed  to  protect 
leatherback  sea  turtles  based  on 
specified  criteria.  However,  this  interim 
rule  is  being  promulgated  to  address  the 
immediate  need  to  protect  leatherbacks 
this  season,  and  will  be  superseded  . 
upon  promulgation  of  a  final  rule  as  a 
resuh  of  comments  received  upon  the 
proposed  rule. 

Requirements 

This  interim  rule  establishes  a 
framework  whereby  short-term  closures 
may  be  instituted  on  an  expedited  basis 
in  order  to  protect  leatherbacks. 
Specifically,  the  rule  establishes  all 
inshore  and  offshore  waters  of  the 
Atlantic  area  from  Cape  Canaveral,  FL 
(28°24.6'  N  lat.),  to  the  North  Carolina- 
Virginia  border  (36°30.5'  N  lat.)  as  the 
"leatherback  conservation  zone." 

During  the  months  of  January  through 
June,  NMFS  will  conduct  weekly  aerial 
surveys  of  the  leatherback  conservation 
zone.  If  sightings  of  leatherback  turtles 
during  such  surveys  exceed  10  animals 
per  50  nautical  miles  (nm)  (92.6  km)  of 
trackline,  the  survey  will  be  replicated 
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within  24  hours,  or  as  soon  as 
practicable  thereafter,  to  ensure  that 
leatherback  turtle  presence  is  persistent 
in  the  area.  If  surveys  demonstrate  the 
continued  presence  of  large 
concentrations  of  leatherbacks,  NMFS 
will  prohibit  shrimp  fishing  in  these 
specific  areas  by  any  shrimp  trawler 
required  to  have  a  NMFS-approved  TED 
installed  in  each  net  rigged  for  fishing, 
unless  the  TED  installed  is  one  of  the 
NMFS-approved  TEDs  described  below. 
These  TEDs  have  been  determined  to 
have  escape  openings  large  enough  to 
exclude  leatherbacks.  In  addition, 
owners  and  operators  of  vessels 
op>erating  in  closed  areas  with  an 
allowed  TED,  described  below,  must 
register  with  the  Director,  Southeast 
Region,  NMFS  (Regional  Director)  in 
accordance  with  50  CFR 
227.72(e)(6)(iv){A)  through  (F).  Upon 
written  request  by  the  Regional  Director, 
they  must  carry  a  NMFS-approved 
observer  aboard  such  vessel(s).  A 
shrimp  trawler  in  the  leatherback 
conservation  zone  must  comply  with 
the  terms  and  conditions  specified  in 
such  written  request,  as  well  as  provide 
information  on  trawling  hours,  gear 
modifications  and  turtle  captures. 

Notice  of  specific  area  closures  will  be 
published  in  the  Federal  Register  and 
will  be  effective  upon  filing  for  public 
inspection  at  the  Office  of  the  Federal 
Register.  Closures  will  be  announced 
immediately  on  the  NOAA  weather 
channel,  in  newspapers,  and  other 
media.  Areas  with  high  leatherback 
abundance  as  documented  by  the  aerial 
surveys  will  be  closed  for  a  period  of  2 
weeks.  A  closed  area  will  include  all,  or 
a  portion  of,  inshore  and  offshore  waters 
10  nm  (18.5  km)i^eaward  of  the 
COLREGS-dem^satioQjine,  bounded 
by  1°  lat.  cojriciamg  with  the  trackline. 
Shrimp  trafrlers  in  the  leatherback 
conservation  zone  are  responsible  for 
monitoring  the  NOAA  weather  channel 
for  closure  announcements.  Shrimp 
trawlers  may  also  call  (813)  570-5312 
for  updated  area  closure  information. 

NMFS-Approved  TEDs  With  Escape 
Openings  Large  Enough  for 
Leatherback  Sea  Turtles 

NMFS  has  approved  modifications  to 
the  Taylor  and  the  Morrison  TEDs,  as 
well  as  a  modification  to  the  single-grid 
hard  TED,  that  will  allow  leatherback 
turtles  to  escape  the  trawl.  Descriptions 
of  the  Taylor  and  Morrison  TED 
modifications  are  found  at  50  CFR 
227.72(e)(4)(iii)(E),  and  the  modified 
single-grid  hard  TED  is  described  at  50 
CFR  227.72(e)(4)(i)(G)(2)(/i). 


Classification 

This  interim  rule  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

This  interim  rule  establishes  a 
registration  program  that  includes  a 
collection-of-information  requirement 
subject  to  the  FRA,  namely,  registration 
by  vessels  fishing  in  the  leatherback 
conservation  zone  from  Cape  Canaveral, 
Florida,  to  the  Virginia-North  Carolina 
border.  This  collection  has  been 
approved  by  OMB  under  control 
number  0648-0267.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  7 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  should  be  sent  to 
NMFS  and  OMB  (see  ADDRESSES). 

Pursuant  to  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA). 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  (AA)  finds  that  there 
is  good  cause  to  waive  prior  notice  and 
opportunity  to  comment  on  this  interim 
rule.  Delaying  the  establishment  of  the 
leatherback  conservation  zone  and  the 
mechanism  to  impose  restrictions  or 
closures  would  be  impracticable  and 
contrary  to  the  public  interest,  because 
relatively  high  levels  of  leatherback 
turtle  abundance  have  been  reported 
recently  in  South  Carolina  waters. 
Closures  and/ or  restrictions  may  need  to 
be  imposed  quickly  when  shrimp 
fishing  effort  increases  in  that  area  in 
early  May.  This  interim  rule  is  needed 
at  this  time  so  that  shrimp  trawlers  will 
monitor  NOAA  weather  radio  and 
prepare  for  closures  and/ or  restrictions 
in  specific  areas  where  relatively  high 
leatherback  sea  turtle  concentrations  are 
identified.  Comments  were  solicited  and 
received  on  the  most  recent  temporary 
restrictions  (59  FR  29565,  June  8,  1994). 
Also,  comments  were  solicited  on  the 
temporary  rule  establishing  a 
leatherback  conservation  zone  last  year 
(58  FR  28790,  May  17,  1993).  In 
addition,  comments  were  solicited  on 
potential  leatherback  conservation 
measures  (57  FR  57348.  December  4, 
1992),  and  a  summary  of  the  comments 
received  and  a  response  was  published 
(57  FR  40859,  September  8,  1992). 
NMFS  also  solicited  comments  in 
meetings  with  fishing  groups  and  state 
officials  concerning  this  problem. 
Pursuant  to  section  553(d)  of  the  APA, 
the  AA  finds  there  is  good  cause  to 


waive  the  otherwise  required  30-day 
delay  in  effective  date  for  this  action. 
Such  delay  is  contrary  to  the  public 
interest  because,  as  stated  above,  high 
concentrations  of  leatherbacks  have 
been  reported  in  nearshore  waters 
where  shrimping  may  occur.  In 
addition,  such  delay  is  unnecessary 
because  advance  preparation  is  not 
necessary  to  monitor  the  NOAA  weather 
radio.  While  time  may  be  needed  to 
make  the  appropriate  modifications  to  a 
Taylor,  Morrison,  or  hard  grid  TED, 
restricted  areas  will  be  relatively  small 
in  size  and  shrimp  trawlers  should  be 
able  to  operate  in  other  areas  with 
existing  gear. 

The  AA  prepared  an  EA  for  the  this 
interim  rule  and  concludes  that,  with 
specified  mitigation  measures,  this 
action  will  have  no  significant  impact 
on  the  human  environment. 

List  of  Subjects 

50  CFR  Part  217 

Endangered  and  threatened  species, 
Exports,  Fish,  Imports,  Marine 
mammals.  Transportation. 

50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
record  keeping  requirements, 
Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species, 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Dated:  May  5. 1995. 
Gary  Matlock, 

Progmm  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  217,  222,  and 
227  are  amended  to  read  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1544;  and  742a 
et  seq.,  unless  otherwise  noted. 

2.  In  §  217.12,  a  definition  of 
"leatherback  conservation  zone"  is 
added  to  read  as  follows: 

§217.12    Definitions. 

***** 

Leatherback  conservation  zone  means 
all  inshore  and  offshore  waters  bounded 
on  the  south  by  a  line  along  28''24.6'  N. 
lat.  (Cape  Canaveral,  FL),  and  bounded 
on  the  north  by  a  line  along  36°30.5'  N. 
lat.  (North  Carolina-Virginia  border). 
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PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

3.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543. 

4.  In  subpart  E,  Incidental  capture  of 
endangered  species,  §  222.42  is  added  to 
read  as  follows: 

§  222.42    Special  prohibitions  relating  to 
leattierback  sea  turtles. 

Special  prohibitions  relating  to 
leatherback  sea  turtles  are  provided  at 
§  227.72(e)(2)(iv)  of  this  chapter. 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

5.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  etseq. 

6.  In  §  227.72,  paragraph  (e)(2)(iv)  is 
added  to  read  as  follows: 

§  227.72    Exceptions  to  prohibitions. 

***** 

(e)  *  *  * 

(2)*       * 

(iv)  Gear  requirement — leatherback 
conservation  zone — (A)  Leatherback 
surveys.  From  January  1  through  June  30 
of  each  year,  weekly  aerial  surveys  will 
be  conducted  (contingent  upon  weather 
conditions)  by  NMFS  or  state  agents  in 
the  leatherback  conservation  zone 
(defined  in  §217.12  of  this  chapter).  If 
sighting  rates  of  greater  than  10 
leatherback  turtles  per  50  nautical  miles 
(92.6  km)  of  trackline  are  observed,  the 
aerial  surveys  of  that  area  will  be 
replicated  within  24  hours,  or  as  soon 
as  practicable  thereafter. 

(B)  TED  requirements  and 
registration.  If  surveys  pursuant  to 
(e)(2)(iv)(A)  of  this  section  indicate  a 
sighting  rate  within  the  leatherback 
conservation  zone  of  greater  than  10 
leatherback  sea  turtles  per  50  nautical 
miles  (92.6  km)  of  trackline,  NMFS  will 
close,  for  a  2-week  period,  an  area  of  the 
leatherback  conservation  zone 
encompassing  all,  or  a  portion  of, 
inshore  waters  and  offshore  waters  10 
nautical  miles  (18.5  km)  seaward  of  the 
COLREGS  demarcation  line,  bounded 
by  1"  lat.  coinciding  with  the  trackline, 
within  the  leatherback  conservation 
zone.  Within  such  closed  area,  fishing 
by  any  shrimp  trawler  required  to  have 
a  NMFS-approved  TED  installed  in  each 
net  rigged  for  fishing  is  prohibited, 
unless  the  TED  installed  is  one 
described  at  paragraph  (e)(4)(i)(G)(2)(//) 


or  paragraph  (e)(4)(iii)(E)  of  this  section, 
and  the  owner  or  operator  of  the  shrimp 
trawler  has  notified  the  Director, 
Southeast  Region,  NMFS  (Regional 
Director)  of  his  or  her  intention  to  fish 
in  that  area,  in  accordance  with  the 
procedure  provided  in  paragraphs 
(e)(6)(iv)  (A)  through  (F)  of  this  section. 
If  requested  in  writing  fi-om  the  Regional 
Director,  owners  and  operators  of 
shrimp  trawlers  in  the  leatherback 
conservation  zone  must  carry  NMFS- 
approved  observers  aboard  such 
vessel(s).  A  shrimp  trawler  in  the 
leatherback  conservation  zone  must 
comply  with  the  terms  and  conditions 
specified  in  such  written  request,  as 
well  as  provide  information  on  trawling 
hours,  gear  modifications,  and  turtle 
captures. 

(C)  Notification.  NMFS  will 
immediately  announce  specific  area 
closures  on  the  NOAA  weather  radio 
channel,  in  newspapers,  and  other 
media.  Specific  area  closures  will  be 
effective  upon  filing  for  public 
inspection  at  the  Office  of  the  Federal 
Register.  Owrners  and  operators  of 
shrimp  trawl  vessels  in  the  leatherback 
conservation  zone  are  responsible  for 
monitoring  the  NOAA  weather  radio 
channel  for  closure  announcements. 
Shrimp  trawlers  may  also  call  the 
Southeast  Regional  Office  at  (813)  570- 
5312  to  receive  updated  area  closure 
information. 
***** 

|FR  Doc.  95-11581  Filed  5-9-95;  11:46  am] 
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50  CFR  Part  672 

[Docket  No.  950206041-6041-01 ;  I.D. 
050895A] 

Groundfish  of  the  Gulf  of  Alaska; 
Shallovv-Water  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  directed  fishing  for 
pollock  by  vessels  using  pelagic  trawl 
gear  in  those  portions  of  the  GOA  that 
remain  open  to  directed  fishing  for 
pollock.  This  action  is  necessary 
because  the  second  seasonal  allowance 


of  Pacific  halibut  prohibited  species 
catch  (PSC)  trawl  limit  apportioned  to 
the  shallow-water  species  complex  in 
the  GOA  has  been  caught. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  8, 1995,  until  12  noon, 
A.l.t.,  J>Uy  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §672.20(f)(3)(i), 
the  shallow-water  species  fishery, 
which  is  defined  at 

§  672.20(0(l)(i)(B)(I),  was  apportioned 
100  mt  of  Pacific  halibut  PSC  for  the 
second  season,  the  period  April  1, 1995, 
through  12  noon,  A.l.t.,  July  1,  1995  (60 
FR  8470,  February  14,  1995). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  672.20(f)(3)(i),  that  vessels 
participating  in  the  trawl  shallow-water 
species  fishery  in  the  GOA  have  caught 
the  second  seasonal  allowance  of  Pacific 
halibut  PSC  apportioned  to  that  fishery. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  each  species  and  species 
group  that  comprise  the  shallow-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA,  except  directed  fishing 
for  pollock  by  vessels  using  pelagic 
trawl  gear  in  those  portions  of  the  GOA 
that  remain  open  to  directed  fishing  for 
pollock.  The  species  and  species  groups 
that  comprise  the  shallow-water  species 
fishery  are:  Pollock,  Pacific  cod, 
shallow-water  flatfish,  flathead  sole, 
Atka  mackerel,  and  "other  species." 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  firom  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  8, 1995. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-11734  Filed  5-8-95;  5  pm| 
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rule  making  prior  to  the  adoption  of  ttw  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 
Pockat  No.  TB-95-08] 

Tobacco  Fees  and  Charges  for 
Mandatory  Inspection 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Tobacco  Inspection  Act 
requires  the  Secretary  to  Fix  and  collect 
fees  and  charges  for  inspection  and 
certification,  the  establishment  of 
standards,  and  other  services,  including 
administrative  and  supervisory  costs,  at 
designated  tobacco  auction  markets  in 
all  tobacco  producing  areas.  The  fees 
collected  must,  as  nearly  as  possible, 
cover  the  Department's  costs  of 
performing  these  services  and  also 
maintain  a  reserve  sufficient  to  cover  at 
least  4  months  of  operation.  This 
proposed  rule  would  increase  the  fee 
from  $.0070  to  $.0083  per  pound  to 
cover  the  increased  cost  of  operating  the 
tobacco  inspection  program  and 
replenish  the  operating  reserve.  The  last 
increase  in  the  fee  was  in  1991. 
DATES:  Comments  are  due  on  or  before 
June  12,  1995. 

ADDRESSES:  Send  comments  to  John  P. 
Duncan,  III,  Director,  Tobacco  Division, 
Agricultural  Marketing  Service  (AMS), 
United  States  Department  of  Agriculture 
(USDA).  Room  502,  Annex  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Comments  will  be  available  for 
public  inspection  at  this  location  diuing 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncan,  III,  Director,  Tobacco 
Division.  AMS.  USDA.  Room  502. 
Annex  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456. 
Telephone  (202)  205-0567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  the  mandatory  inspection  and 


certification  of  producer  tobacco  sold  at 
designated  auction  markets  throughout 
the  tobacco  producing  areas.  The 
proposed  amendment  would  increase 
the  fees  and  charges  assessed  by  the 
Department  for  providing  inspection 
and  certification  of  tobacco  at 
designated  auction  markets, 
establishment  of  standards,  and  other 
services.  The  new  fee  would  cover  the 
increased  cost  of  operating  the  program, 
including  administrative  and 
supervisory  costs,  and  replenish  the 
operating  reserve  which  has  been  drawn 
down  for  several  years  to  cover  the 
difference  between  revenue  and 
obligations  and  is  now  below  the 
required  level  of  4  months.  Authority 
for  these  regulations  is  contained  in  the 
Tobacco  Inspection  Act  (7  U.S.C.  511- 
511q). 

The  current  fee  of  $.0070  per  pound 
has  been  in  effect  since  July  11, 1991, 
as  published  in  the  Federal  Register  (56 
FR  31533-31534). 

The  Department  conducts  a  yearly 
review  of  the  Hnancial  status  of  this 
program  to  determine  whether  the  fee  is 
sufficient.  Obligations  incurred  during 
the  1993-94  marketing  season  were 
$13,468,000  while  revenue,  including 
investments,  totaled  $13,112,000 
resulting  in  a  loss  of  $356,000.  However, 
there  was  still  an  operating  reserve  of 
almost  5  months  available.  With  3 
months  remaining  in  the  1994-95 
marketing  season,  obligations  are 
estimated  at  $12,969,000  but  revenues 
are  expected  to  reach  only  $11,647,000 
resulting  in  a  loss  of  $1,322,000  and 
reducing  the  operating  reserve  to  3.8 
months.  At  the  current  level  of  service 
and  fee  structure,  obligations  for  the 
1995-96  marketing  season  are  estimated 
at  $13,754,000  with  revenue^of 
$12,155,000  for  a  loss  of  $1,599,000  and 
a  further  reduction  in  the  operating 
reserve  to  2.2  months.  If  the  same  level 
of  service  and  fee  structure  continues 
for  the  1996-97  season  the  estimated 
loss  would  exceed  $2,000,000  and  the 
operating  reserve  would  fall  below  1 
month. 

The  major  items  affecting  obligations 
are  increases  in  salaries,  benefits,  travel 
costs  and  overall  administrative  costs  in 
each  year  since  1991.  Revenue  depends 
on  the  amount  of  tobacco  sold  on  the 
designated  auction  markets.  Production 
quotas  for  flue-cured  and  hurley  were 
relatively  stable  for  the  1992  and  1993 
crops;  fell  sharply  in  1994  and  were 


unchanged  for  hurley  for  1995  but 
increased  16  percent  for  flue-cured. 
However,  the  cost  of  providing  the 
service  has  continued  to  rise.  An 
analysis  of  available  data  indicates  that 
a  fee  of  $.0083  per  pound  effective  for 
the  1995  crop  would  provide  sufficient 
revenue  to  exceed  obligations  by 
$560,000  for  the  1995-96  marketing 
season  and  bring  the  operating  reserve 
up  to  4  months. 

Information  on  program  income  and 
expenses  was  presented  to  the  National 
Advisory  Committee  for  Tobacco 
Inspection  Services  at  a  meeting  on 
January  19,  1995,  in  Lexington, 
Kentucky,  and  again  on  April  6, 1995. 
in  Raleigh,  North  Carolina.  The  National 
Advisory  Committee,  consisting  of  14 
members  representing  tobacco 
producers,  and  appointed  by  the 
Secretary  of  Agriculture,  was 
established  by  law  in  1981  to  advise  the 
Secretary  on  the  level  of  services  needed 
and  the  fees  necessary  to  cover  those 
services.  The  Committee  recommended 
that  the  level  of  services  remain 
unchanged  and  that  the  fee  be  increased 
to  $.0075  per  pound. 

In  considering  the  Committee's 
recommendation  the  Department  notes 
that  while  a  fee  of  $.0075  per  pound 
will  result  in  smaller  losses  for  the  1995 
and  1996  marketing  years,  the  operating 
reserve  will  continue  to  fall  and  would 
be  below  2  months  at  the  end  of  the 
1996  season. 

Furthermore,  the  difference  between 
$.0075  and  $.0083  per  pound  is  only 
$.80  for  every  1.000  pounds;  $8.00  for 
10.000  pounds;  and  $80  for  100.000 
pounds  so  the  additional  yearly  cost  for 
an  average  producer  would  range 
between  $20.00  and  $40.00.  Therefore, 
since  the  Committee  does  not 
recommend  a  reduction  in  the  level  of 
services,  and  the  recommended  fee  will 
not  cover  the  cost  of  the  program,  the 
Department  is  proposing  a  fee  of  $.0083 
per  pound  effective  at  the  start  of  the 
1995  marketing  season. 

The  marketing  season  for  tobacco 
does  not  coincide  with  the  Federal  fiscal 
year.  Therefore,  it  is  anticipated  that  any 
increased  fee  would  be  made  effective 
on  July  1. 1995. 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
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Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Additionally,  in  conformance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.)  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  of  the  firms  which 
would  be  affected  by  the  rule  are  small 
businesses.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  gross  annual 
receipts  of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $5,000,000.  The  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  not 
substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace.  Compliance  with  this 
proposed  rule  would  not  impose 
substantial  direct  economic  costs, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  would 
not  alter  the  market  share  or  competitive 
positions  of  small  entities  relative  to  the 
large  entities  and  would  in  no  way 
affect  normal  competition  in  the 
marketplace.  Furthermore,  the 
Ctepartment  is  required  by  law  to  fix  and 
collect  fees  and  charges  to  cover  the 
Department's  cost  in  operating  the 
tobacco  inspection  program. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  them  with  the 
Director.  Tobacco  Division,  AMS. 
USDA,  Room  502.  Annex  Building.  P.O. 
Box  96456.  Washington.  DC  20090- 
6456.  not  later  than  June  12. 1995. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications.  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

Accordingly,  the  Department  is 
proposing  to  amend  the  regulations 
under  the  Tobacco  Inspection  Act 
contained  in  7  CFR  Part  29  as  follows: 


PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  Part  29, 
subpart  B  continues  to  read  as  follows: 

Authority:  7  U.S.C.  511m  and  51  Ir. 

§29.123    [Amended] 

2.  In  §  29.123,  paragraph  (a)  is 
amended  by  removing  the  words 
"$.0070  per  pound"  and  adding  in  its 
place  "$.0083  per  pound". 

Dated:  May  5, 1995. 
Lon  Hatamiya, 

Administrator. 

[FR  Doc.  95-11743  Filed  5-11-95;  8:45  am] 

BtLUNG  CODE  3410-02-P 

Food  and  Consumer  Services 

7  CFR  Part  278 
RIN0584-AC00 

Food  Stamp  Program:  Revisions  In 
Use  and  Disclosure  Rules  involving 
the  Sharing  of  Information  Provided  by 
Retail  and  Wholesale  Food  Concerns 
With  Other  Federal  and  State  Agencies 

AGENCY:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rulemaking  proposes  to 
implement  certain  provisions  in  two 
different  laws  which  expand  the 
authority  of  the  United  States 
Department  of  Agriculture's  Food  and 
Consumer  Service  (FCS)  to  share 
information  provided  by  applicants  and 
firms  participating  as  authorized  retail 
food  stores  or  wholesale  food  concerns 
in  the  Food  Stamp  Program  (FSP)  with 
other  government  agencies.  The  Food 
Stamp  Act  of  1977,  as  amended,  was 
amended  by  section  203  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994,  and  the  Social  Security  Act  and 
the  Internal  Revenue  Code  were 
amended  by  section  316  of  the  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994.  This 
proposed  rule  also  includes  one 
technical  change  to  correct  an  error  in 
regulatory  reference  that  does  not 
change  the  substance  of  the  affected 
provision. 

The  proposed  rule  would  implement 
the  authority  for  FCS  to  share  such 
information,  excluding  employer 
identification  numbers  (EINs)  and 
Social  Security  numbers  (SSNs),  with 
Federal  and  State  law  enforcement  and 
investigative  agencies  for  purposes  of 
administering  and  enforcing  the  Food 
Stamp  Act  of  1977.  as  amended,  or  any 
other  Federal  or  State  law  and 
regulations  issued  under  this  Act  or  any 
other  Federal  or  State  law.  It  also  would 


provide  new  criteria  to  govern  the 
sharing  of  such  information  and 
criminal  penalties  for  imauthorized  use. 
Finally,  this  rule  would  implement  the 
Secretary  of  Agriculture's  new  authority 
to  share  EIN  and  SSN  information  of 
applicants  and  firms  participating  in  the 
FSP  with  other  Federal  agencies. 

DATES:  Comments  on  the  provisions  of 
this  rule  must  be  received  no  later  than 
June  12, 1995,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be 
addressed  to  Suzanne  Fecteau,  Food 
and  Consumer  Service.  Chief.  Coupon 
and  Retailer  Branch.  3101  Park  Center 
Drive.  Alexandria  Virginia  22302-1594. 
All  written  comments  will  be  open  to 
public  inspection  at  the  office  of  the 
Food  and  Consumer  Service  during 
regular  business  hours  (8:30  a.m.  to  5 
p.m..  Monday  through  Friday)  in  room 
706,  3101  Park  Center  Drive. 
Alexandria.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 
should  be  addressed  to  Suzanne  Fecteau 
at  the  above  address  or  by  telephone  at 
(703)  305-2418. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  part  3015 
subpart  V  (48  FR  29115.  June  24.  1983). 
this  Program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  inter-govemmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  William  E.  Ludwig.  the 
Administrator  of  the  Food  and 
Consumer  Service,  has  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
may  have  a  significant  effect  on  a 
limited  number  of  small  entities  found 
to  be  in  violation  of  State  or  Federal 
laws. 
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Paperwork  Reduction  Act 

This  rule  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  intended  to  have  retroactive 
effect.  Prior  to  any  judicial  challenge  to 
the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  For  Program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  Part  283  (for  rules  related 
to  QC  liabilities);  (3)  for  Program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  278.8. 

Background 

This  rule  would  expand  the  use  and 
disclosure  of  information  provided  by 
applicants  and  firms  participating  as 
authorized  retail  food  stores  or 
wholesale  food  concerns  in  the  FSP. 
The  provisions  of  this  rule  will  be 
effective  retroactively  to  August  15, 
1994,  when  Pub.  L.  103-296  was 
enacted,  and  will  be  implemented  30 
days  after  the  final  rulemaking  is 
published. 

Current  regulations  restrict  FCS' 
ability  to  share  information  provided  by 
retailers  and  wholesalers  participating 
in  the  Food  Stamp  Program.  EINs  and 
SSNs  may  only  be  shared  with  Federal 
employees  whose  duties  or 
responsibilities  require  access  to  those 
numbers  for  the  administration  and 
enforcement  of  the  Food  Stamp  Act  of 
1977,  as  amended.  The  use  of  EINs  and 
SSNs  is  only  allowed  for  the 
maintenance  of  a  list  of  specific 
individuals  and  firms  that  have  been 
sanctioned  or  convicted  of  Food  Stamp 
Program  violations  under  sections  12 
(Civil  Money  Penalties  and 
Disqualification)  and  15  (Violations  and 


Enforcement)  of  the  Food  Stamp  Act. 
Other  information  provided  by  retailers 
(e.g.  application  information,  sales  and 
redemption  data)  can  be  shared  with 
other  Federal  or  State  agencies  only  for 
the  purposes  of  administration  or 
enforcement  of  the  Food  Stamp 
Program,  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC),  and  for  audits  by  the 
General  Accounting  Office. 

Use  and  Disclosure  of  Information 
Provided  by  Retail  Food  Stores  and 
Wholesale  Food  Concerns 

Section  9(c)  of  the  Food  Stamp  Act  of 
1977,  as  amended  (the  Act)  (7  U.S.C. 
2018(c))  governs  the  authorization  of 
retailers  and  wholesalers  to  participate 
in  the  Food  Stamp  Program,  based  on 
information  those  retailers  and 
wholesalers  provide  FCS.  Section  203  of 
the  Food  Stamp  Program  Improvements 
Act  of  1994.  Pub.  L.  103-225  (108  Stat. 
106)  amends  section  .9(c)  of  the  Act,  to 
expand  the  use  and  disclosure  of 
information  provided  by  applicant  and 
participating  retail  and  wholesale  food 
concerns,  such  as  food  stamp 
redemption  data,  as  well  as  information 
about  ownership  (excluding  EINs  and 
SSNs)  and  sales  data  included  on  the 
initial  application,  in  addition  to 
information  required  to  be  submitted  for 
purposes  of  determining  whether  a  firm 
continues  to  qualify.  As  authorized  by 
the  amendment  to  section  9(c).  this  rule 
would  allow  disclosure  of  this 
information  to  other  Federal  and  State 
law  enforcement  and  investigative 
agencies  for  the  purposes  of 
administering  and  enforcing  the  Food 
Stamp  Act.  as  well  as  the  enforcement 
of  any  other  Federal  or  State  laws  and 
the  regulations  issued  under  this  Act 
and  such  laws. 

This  rule  proposes  other  safeguards  in 
addition  to  new  penalties  for 
unauthorized  use  and  disclosure  of 
information.  It  would  limit  the  use  and 
disclosure  of  this  information  to  the 
purpose  of  effectively  administering  and 
enforcing  the  Food  Stamp  Act  or  for 
investigating  violations  of  other  State  or 
Federal  laws,  or  enforcement  of  such 
laws  and  regulations.  Federal  and  State 
agencies  authorized  to  have  access  to 
this  information  would  be  required  to 
submit  a  request  in  writing.  The  request 
must  set  forth  specifically  which  law  is 
being  enforced  and  must  also 
demonstrate  how  the  requested 
information  is  relevant  to  the 
enforcement  of  that  law.  The 
Department  will  base  its  determination 
whether  or  not  to  disclose  the  requested 
information  upon  such  a  showing  by  the 
requesting  agency.  The  Department 
expects  such  information  to  be 


requested  most  frequently  by  taxation 
authorities  such  as  the  Internal  Revenue 
Service  and  State  income  and  sales  tax 
agencies.  The  information  may  also  be 
useful  to  law  enforcement  and 
investigative  agencies  which  seek  to 
verify  the  income  and  sources  of  income 
of  a  retailer. 

In  addition  to  responding  to  specific 
requests  from  other  Federal  and  State 
agencies.  FCS  would  periodically 
initiate  cross  matches  of  retailer  data 
against  other  agencies'  files.  The 
purpose  of  these  matches  is  to  allow  the 
verification  of  information  reported  by 
applicants  and  participating  firms,  and 
to  assist  in  the  administration  and 
enforcement  of  the  Food  Stamp  Act  and 
other  Federal  and  State  laws. 

The  Food  Stamp  Improvements  Act  of 
1994  also  amends  section  9(c)  of  the 
Food  Stamp  Act  to  provide  criminal 
penalties  for  the  misuse  of  any 
information  obtained  ft-om  retail  food 
stores  and  wholesale  food  concerns. 
This  would  apply  to  any  person  who 
publishes,  divulges,  discloses,  or  makes 
this  infonnation  known  in  any  manner 
or  to  any  extent  not  authorized  by 
Federal  law  or  regulations.  A  penalty 
which  includes  a  fine  of  not  more  than 
$1,000,  or  imprisonment  of  not  more 
than  one  year,  or  both,  is  established  by 
law  and  is  reflected  in  this  proposed 
rulemaking. 

Cross-Matching  of  Social  Security 
Account  Number  Information  and 
Employer  Identification  Number 
Information  Maintained  by  the 
Department  of  Agriculture 

Section  1735  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L.  No.  101-624.  104  Stat.  3359) 
amended  section  205(c)(2)(C)  of  the 
Social  Security  Act  (42  U.S.C. 
405(c)(2)(C))  and  added  section  6109(f) 
to  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6109(f))  to  permit  the 
Secretary  of  Agriculture  to  collect  the 
Social  Security  numbers  of  individual 
retailers  who  apply  for  FSP 
authorization  and  those  of  the  officers  of 
corporate  applicants,  as  well  as 
employer  identification  numbers 
assigned  by  the  Internal  Revenue 
Service.  Section  316  of  the  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994  (Pub.  L.  No. 
103-296,  108  Stat.  1464)  expands  PCS' 
authority  to  share  the  EINs  and  SSNs  of 
food  stamp  retailers  and  wholesalers 
with  other  agencies  or  instrumentalities 
of  the  United  States  for  verification 
purposes  to  more  effectively  administer 
and  enforce  the  Food  Stamp  Program,  as 
well  as  other  Federal  laws. 
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This  rulemaking  proposes  to  permit 
the  Department  to  share  the  list  of 
names  and  identifying  numbers  of  food 
concerns  with  other  Federal  agency 
personnel  who  otherwise  have  access  to 
EINs  and  SSNs,  for  the  purpose  of 
effectively  administering  and  enforcing 
the  Food  Stamp  Act  or  for  irrvestigating 
violations  of  other  Federal  laws,  or 
enforcement  of  such  laws.  The  use  of 
such  lists  would  be  limited  to  cross- 
matching employer  identification 
number  information  and  Social  Security 
account  number  information  maintained 
by  the  Department  of  Agriculture  for  the 
purpose  of  verifying  information 
provided  by  applicants  and  firms 
participating  in  the  Food  Stamp 
Program. 

Imder  the  amendments,  the 
Department  must  restrict  access  to 
officers  and  employees  of  the  United 
States  government  whose  duties  or 
responsibilities  require  access  to  EINs 
and  SSNs.  To  obtain  such  information, 
a  Federal  agency  must  already  have 
access  to  EINs  and  SSNs,  and  must 
submit  a  written  request  that 
demonstrates  the  need  for  such 
information.  The  applicable  law  shall  be 
clearly  identified  as  the  relevant  basis 
for  a  request  to  assist  FCS  in 
determining  whether  retailer  data  can  be 
released  to  the  requesting  agency.  The 
Department  anticipates  such 
information  to  be  requested  most 
frequently  by  the  Internal  Revenue 
Service.  The  information  may  also  be 
useful  to  other  Federal  agencies  which 
seek  to  verify  the  income  and  sources  of 
income  for  a  given  retailer,  in 
conjunction  with  an  EIN  or  SSN. 

In  addition  to  responding  to  specific 
requests  fi-om  other  Federal  agencies 
under  this  proposed  rule,  FCS  would 
periodically  initiate  cross  matches  of 
retailer  data  against  other  Federal 
agencies'  files.  The  purpose  of  these 
matches  is  to  allow  the  verification  of 
information  reported  by  appficant  and 
participating  firms,  and  to  assist  in  the 
administration  and  enforcement  of  other 
Federal  laws. 

The  provisions  of  this  rule  do  not 
extend  to  private  actions  against  the 
authorized  entities,  either  contemplated 
or  ongoing,  as  private  litigants  are  not 
law  enforcement  agencies. 

Technical  Correction 

This  rule  proposes  to  implement  a 
technical  change  to  correct  a  regulatory 
reference  error  in  §  278.1  (q)(iv), 
whereby  a  paragraph  dealing  with 
privacy  that  should  have  been 
referenced  as  "278.1  (q)"  was 
mistakenly  referenced  as  "278.1  (s)". 
This  correction  does  not  change  the 
intent  of  this  provision. 


Finally,  it  is  anticipated  that  changes 
to  Department  of  Treasury  references 
used  in  this  proposed  rule  will  be  made 
in  the  final  rule  to  reflect  changes  made 
by  the  Department  of  Treasury  in  a 
proposed  rule  dealing  with  information 
sharing  that  was  printed  in  the  Federal 
Register  on  May  10, 1995. 

List  of  Subjects 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking,  Claims, 
Food  stamps.  Groceries — retail. 
Groceries,  General  line — wholesaler. 
Penalties. 

Accordingly,  7  CFR  part  278  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  278  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2032. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

2.  In  §278.1: 

a.  The  introductory  text  of  paragraph 
(q)  is  revised; 

b.  Paragraphs  (q)(l)  and  (q)(2)  are 
redesignated  as  paragraphs  (q)(2)  and 
(q)(3),  respectively,  and  a  new 
paragraph  {q)(l)  is  added; 

c.  Newly  redesignated  paragraphs 
(q)(2)(i),  (q)(2)(ii),  (q)(3)(i),  and  (q)(3)(ii) 
are  revised; 

d.  Newly  redesignated  paragraph 
(q)(2)(iii)  is  amended  by  adding  after  the 
word  "Department"  in  the  first  sentence 
the  words  "or  any  agency  or 
instrumentality  of  the  United  States" 
and  by  removing  the  designation 
"(c)(2)"  following  the  references  to 

"§  301.6109-2"  and  "(26  CFR 
§301.6109-2)"; 

e.  Newly  redesignated  paragraph 
(q)(2)(iv)  is  amended  by  adding  after  the 
word  "Department"  the  words  "or 
maintained  by  any  agency  or 
instrumentahty  of  the  United  States",  by 
removing  the  references  to 
"§278.1(s)(l)(ii)"  and  "§278.1 
(q)(l)(iv)"  and  adding  in  their  place 
references  to  "paragraph  (q)(2)(ii)  of  this 
section"  and  "paragraph  (q)(2)(iv)  of 
this  section",  and  by  removing  the 
designation  "(d)"  following  the 
references  to  "§  301.6109-2"  and  "(26 
CFR  301.6109)"; 

f.  Newly  redesignated  paragraph 
(q)(2)(v)  is  amended  by  removing  the 
designation  "(e)"  after  the  references  to 
"§  301.6109-2"  and  "(26  CFR  301.6109- 
2)": 

g.  Newly  redesignated  paragraph 
(q)(3)(iv)  is  amended  by  removing  the 
reference  "§278.1(q)(2)(iv)"  and  adding 


in  its  place  the  reference  "paragraph 
(q)(3)(iv)  of  this  section";  and 

h.  A  new  paragraph  (q)(4)  is  added. 
The  revisions  and  additions  read  as 
follows: 

§278.1  Approval  of  retail  food  stores  and 
wtiolesale  food  concerns. 

»         •         *         *         • 

(q)  Safeguarding  privacy.  With  the 
exception  of  EINs  and  SSNs,  the  use  and 
disclosure  of  the  contents  of  an  initial 
application  or  other  information 
required  to  be  submitted  to  determine 
whether  an  applicant  continues  to 
qualify,  including  ownership 
information  and  sales  and  redemption 
data  provided  by  retail  food  stores  and 
wholesale  concerns  by  Federal  and  State 
law  enforcement  and  investigative 
agencies,  is  limited  to  the  purposes  of 
administering  or  enforcing  the  Food 
Stamp  Act  or  any  other  Federal  or  State 
law,  and  the  regulations  issued  under 
the  Food  Stamp  Act  or  such  other  law. 
Such  information  may  also  be  disclosed 
to  and  used  by  State  agencies  that 
administer  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC).  Such  purposes  shall  not 
exclude  the  audit  and  examination  of 
such  information  by  the  Comptroller 
General  of  the  United  States  authorized 
by  any  other  provision  of  law.  Any 
person  who  publishes,  divulges, 
discloses,  or  makes  known  in  any 
manner  or  to  any  extent  not  authorized 
by  Federal  law  or  regulations  any 
information  obtained  under  this 
paragraph  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1 
year,  or  both.  Additional  safeguards 
with  respect  to  employee  identification 
numbers  (EINs)  are  contained  in 
paragraph  (q)(2)  of  this  section. 
Additional  safeguards  with  respect  to 
Social  Security  numbers  (SSNs)  are 
contained  in  paragraph  (q)(3)  of  this 
section. 

(1)  Criteria  for  requesting  information. 
Except  for  EINs  and  SSNs,  infonnation 
provided  by  firms  participating  in  the 
Food  Stamp  Program  may  be  requested 
by  Federal  or  State  law  enforcement  or 
investigative  agencies  for  purposes  of 
administering  or  enforcing  specified 
Federal  or  State  laws,  or  regulations 
issued  under  those  laws.  Release  of 
information  under  this  paragraph  shall 
be  limited  to  information  relevant  to  the 
administration  or  enforcement  of  the 
specified  laws  and  regulations,  as 
determined  by  FCS.  The  request  must  be 
submitted  in  writing  and  must  clearly 
indicate  the  specific  provision  of  law  or 
regulations  which  would  be 
administered  or  enforced  by  access  to 
requested  information  and  the  relevance 
of  the  information  to  those  purposes. 
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PCS  may  require  additional  information, 
if  needed  to  clarify  a  request.  Requests 
under  this  paragraph  are  limited  to 
authorized  entities  authorized  on  and 
after  August  15,  1994.  However, 
unauthorized  firms  redeeming  food 
stamps  in  violation  of  the  Food  Stamp 
Act,  as  amended,  on  and  after  August 
15,  1994  shall  be  subject  to  provisions 
of  this  Section. 

(2)  Employer  identification  numbers. 
(i)  The  Department  may  have  access  to 
the  EINs  obtained  pursuant  to  paragraph 
(b)(5)  of  this  section  for  the  purpose  of 
establishing  and  maintaining  a  list  of 
the  names  and  EINs  of  the  stores  and 
concerns  for  use  in  determining  those 
applicants  who  previously  have  been 
sanctioned  or  convicted  under  sections 
9  and  12  of  the  Food  Stamp  Act  of  1977, 
as  amended,  (7  U.S.C.  2018,  2021).  The 
Department  may  share  EINs  with  other 
Federal  agencies  and  instrumentalities  if 
the  Department  determines  that  such 
sharing  would  assist  in  verifying  and 
matching  such  information  against 
information  maintained  by  such  other 
agency  or  instrumentality.  Any  such 
information  shared  pursuant  to  this 
paragraph  may  be  used  by  such  other 
agency  or  instrumentality  for  the 
purpose  of  effective  administration  and 
enforcement  of  the  Food  Stamp  Act  of 
1977,  as  amended,  or  for  the  purpose  of 
investigation  of  violations  of  other 
Federal  laws  or  enforcement  of  such 
laws.  See  Trees.  Reg.  §  301.6109-2  (26 
CFR  301.6109-2). 

(ii)  The  only  persons  permitted  access 
to  EINs  obtained  pursuant  to  paragraph 
(b)  of  this  section  are  officers  and 
employees  of  the  United  States  who 
otherwise  have  access  and  whose  duties 
or  responsibilities  require  access  to  the 
EINs  for  the  administration  or 
enforcement  of  the  Food  Stamp  Act  of 
1977,  as  amended,  or  for  the  purpose  of 
investigation  of  violations  of  other 
Federal  laws  or  enforcement  of  such 
laws.  See  Treas.  Reg.  §  301.610»-2  (26 
CFR  301.6109-2). 
***** 

(3)  Social  Security  numbers,  (i)  The 
Department  may  have  access  to  SSNs 
obtained  pursuant  to  paragraph  (b)(5)  of 
this  section  for  the  purpose  of 
establishing  and  maintaining  a  list  of 
names  and  SSNs  for  use  in  determining 
those  applicants  who  previously  have 
been  sanctioned  or  convicted  under 
section  12  and  15  of  the  Food  Stamp  Act 
of  1977,  as  amended,  (7  U.S.C.  2021  or 
2024).  The  Department  may  use  this 
determination  of  sanctions  and 
convictions  in  administering  sections  9 
and  12  of  the  Food  Stamp  Act  of  1977 

(7  U.S.C.  2018,  2021).  The  Department 
may  share  SSNs  with  other  Federal 


agencies  and  instrumentalities  if  the 
Department  determines  that  such 
sharing  would  assist  in  verifying  and 
matching  such  information  against 
information  maintained  by  such  other 
agency  or  instrumentality.  Any  such 
information  shared  pursuant  to  this 
paragraph  may  be  used  for  the  purpose 
of  effective  administration  and 
enforcement  of  the  Food  Stamp  Act  of 
1977,  as  amended,  or  for  the  purpose  of 
investigation  of  violations  of  other 
Federal  laws  or  enforcement  of  such 
laws. 

(ii)  The  only  persons  permitted  access 
to  SSNs  obtained  pursuant  to  paragraph 
(b)  of  this  section  are  officers  and 
employees  of  the  United  States  who 
otherwise  have  access  and  whose  duties 
or  responsibilities  require  access  to  the 
SSNs  for  the  administration  or 
enforcement  of  the  Food  Stamp  Act  of 
1977.  as  amended,  or  for  investigations 
of  violations  of  other  Federal  laws  or 
enforcement  of  such  laws. 
***** 

(4)  FCS  initiated  matches.  Under  the 
restrictions  noted  in  paragraph  (q)  of 
this  section,  FCS  will  periodically 
initiate  cross  matches  of  retailer  data 
against  other  Federal  and  State  agencies' 
files  for  the  purpose  of  verifying 
information  provided  by  applicant  eind 
participating  firms,  and  for  the  purposes 
of  administering  and  enforcing  other 
Federal  or  State  laws. 
***** 

William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc.  95-11785  Filed  5-11-95;  8:45  am] 

BILLING  COOe  3410-3»-U 


Agricultural  Marketing  Service 

7  CFR  Part  1099 

[Docket  No.  AO-183-A47;  DA-62-1 1] 

Milk  in  the  Paducah,  Kentucky, 
Marketing  Area;  Referendum  Order; 
Determination  of  Representative 
Period  and  Designation  of  Referendum 
Agent 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  orders  that  a 
referendum  be  conducted  to  determine 
whether  producers  favor  issuance  the 
order  regulating  the  handling  of  milk  in 
the  Paducah,  Kentucky,  marketing  area, 
as  proposed  to  be  amended  in  the  final 
decisions  issued  by  the  Acting  Assistant 
Secretary  on  December  2, 1994  (59  FR 
64524)  regarding  the  Class  II  price  and 
on  January  27,  1995  (60  FR  7290) 


regarding  the  Minnesota-Wisconsin  (M- 
W)  price. 

DATES:  The  referendum  is  to  be 
completed  on  or  before  May  30,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
F.  Borovies,  Branch  Chief.  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing  (M-W  price):  Issued 
May  12, 1992;  pubUshed  May  15, 1992 
(57  FR  20790). 

Notice  of  Hearing  (Class  II  price): 
Issued  E)ecember  14, 1993;  published 
December  21, 1993  (58  FR  67380). 

Recommended  Decision  (M-W  price): 
Issued  August  3,  1994;  published 
August  8,  1994  (59  FR  40418). 

Recommended  Decision  (Class  II 
price):  Issued  August  22, 1994; 
published  August  26,  1994  (59  FR 
44074). 

Final  Decision  (Class  II  price):  Issued 
December  2,  1994;  published  December 
14.  1994  (59  FR  64524). 

Final  Rule  (Class  II  price):  Issued 
January  27, 1995;  published  February  2, 
1995  (60  FR  6606). 

Final  Decision  (M-W  price):  Issued 
January  27, 1995;  published  February  7, 
1995  (60  FR  7290). 

Proposed  Termination  of  Order: 
Issued  March  3,  1995;  published  March 
9,  1995  (60  FR  12907). 

Extension  of  Time  for  Filing 
Comments  on  Proposed  Termination  of 
Order:  Issued  March  27,  1995; 
published  March  31,  1995  (60  FR 
16589). 

Final  Rule  (M-W  price):  Issued  April 
6, 1995;  published  April  14, 1995  (60  FR 
18952). 

On  January  27, 1995,  the  Acting 
Assistant  Secretary,  Marketing  and 
Regulatory  Programs,  issued  a  final 
decision  on  proposed  amendments  to  all 
Federal  milk  orders,  including  the 
Paducah,  Kentucky,  order.  When  that 
decision  concerning  replacement  of  the 
Minnesota-Wisconsin  price  series  was 
issued,  a  referendum  was  not  conducted 
for  the  Paducah,  Kentucky,  order 
because  a  proposed  termination  of  the 
order  had  been  published  (60  FR  12907) 
as  a  result  of  the  order  failing  to  be 
approved  by  producers  in  the 
referendum  conducted  on  the  Class  II 
price  amendments.  A  sufficient  number 
of  comments  were  received  opposing 
the  termination  of  the  Paducah, 
Kentucky,  order  to  indicate  that  another 
referendum  should  be  conducted 
concerning  approval  of  the  Class  II  price 
amendments.  Thus,  this  referendimi  is 
being  conducted  to  determine  if 
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producers  approve  the  order  as 
proposed  to  be  amended  by  proceedings 
concerning  the  Class  II  price  (59  FR 
64524)  and  the  M-W  price  (60  FR  7290). 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  order  regulating  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area,  as  amended 
by  decisions  issued  on  December  2, 

1994  (59  FR  64524)  and  on  January  27, 

1995  (60  FR  7290),  is  approved  by  at 
least  two-thirds  of  the  producers,  or  by 
producers  who  produced  at  least  two- 
thirds  of  the  total  milk  produced  during 
the  representative  period. 

The  month  of  Feoruary  1995  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

Donald  R.  Nicholson  is  hereby 
designated  agent  of  the  Secretary  to 
conduct  such  referendum  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.). 

Such  referendum  shall  be  completed 
on  or  before  15  days  from  the  issuance 
of  this  referendum  order. 

List  of  Subjects  in  7  CFR  Part  1099 

Milk  marketing  orders. 
Authority:  7  U.S.C.  601-674. 
Dated:  May  8, 1995. 
David  R.  Shipman, 

Acting  Deputy  Assistant  Secretary,  Marketing 

and  Regulatory  Pmgrams. 

[FR  Doc.  95-11791  Filed  5-11-95;  8:45  am] 

BILLINO  COOC:  3410-02-l> 


Rural  Housing  and  Community 
Development  Service 

Rural  Business  and  Cooperative 
Development  Service 

Rural  Utilities  Service 

Consolidated  Farm  Service  Agency 

7  CFR  Parts  1910, 1944, 1951,  and  1965 
RIN  0575-AA35 

Single  Family  Rural  Housing  Loans 

AGENCIES:  Rural  Housing  and 

Community  Development  Service,  Rural 

Business  and  Cooperative  Development 

Service,  Rural  Utilities  Service  and 

Consolidated  Farm  Service  Agency; 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Housing  and 
Community  Development  Service 


(RHCDS)  proposes  to  revise  its 
regulations  for  Single  Family  Rural 
Housing  ("RH")  Loans.  Under  the 
reorganization  of  the  Department  of 
Agriculture,  RHCDS  is  the  successor  to 
the  former  Farmers  Home 
Administration  for  the  administration  of 
rural  housing  programs  under  the 
Housing  Act  of  1949.  References  to 
RHCDS  will  also  include  actions  of 
FmHA  prior  to  the  reorganization. 
Regulations  regarding  Receiving  and 
Processing  Applications,  Planning  and 
Performing  Site  Development  Work, 
Borrower  Supervision,  Servicing  and 
Collection  of  Single  Family  Housing 
Loan  Accounts,  and  Security  Servicing 
for  Single  Family  Rural  Housing  Loans 
are  also  impacted  by  the  proposed 
revisions.  This  action  is  taken  to 
implement  the  provisions  of  section  315 
of  the  Housing  and  Community 
Development  Act  of  1987,  Pub.  L.  100- 
242,  to  improve  the  delivery  of  the 
program  to  the  public,  provide  for  the 
orderly  processing  of  loan  applications, 
reduce  workload  of  RHCDS  field  staffs, 
to  conform  the  section  502  RH  program 
with  the  Guaranteed  Rural  Housing 
Loan  program  and  industry  standards, 
and  to  notify  the  public  of  the  Agency's 
policy. 

Note:  The  Department  of  Agriculture 
Reorganization  Act  of  1994,  Pub.  L.  103-354, 
was  signed  on  October  13, 1994.  This 
established  a  National  Appeals  Division 
(NAD)  which  replaced  the  FmHA  National 
Appeals  Staff.  The  National  Appeals  Division 
is  currently  in  the  process  of  writing  new 
regulations.  The  Final  Rule  will  be  made 
consistent  with  any  new  regulations 
promulgated  by  the  National  Appeals 
Division. 

DATES:  Comments  must  be  received  on 
or  before  July  11,  1995. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Rural  Economic  and  Community 
Development,  U.S.  Department  of 
Agriculture,  Ag  Box  0743,  Room  6348, 
South  Agrieulture  Building,  14th  and 
Independence  SW.,  Washington,  DC 
20250.  All  written  comments  will  be 
available  for  public  inspection  at  the 
above  address  during  normal  working 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  McDaniel,  Senior  Loan  Specialist, 
Rural  Housing  and  Community 
Development  Service,  USDA,  Ag  Box 
0783,  Room  5334,  South  Agriculture 
Building,  14th  and  Independence  SW., 
Washington,  DC  20250,  Telephone  (202) 
720-1474. 


SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Administrator  of  Rural  Housing 
and  Community  Development  Service 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulatory  changes  affect 
RHCDS  processing  of  section  502  loans 
and  individual  appUcant  eligibiUty  for 
the  program. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  RHCDS  that  this 
proposed  action  does  not  constitute  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L. 91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.410,  Low  Income  Housing  Loans. 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29115,  June  24, 1983, 
this  program  is  excluded  from  the  scope 
of  Executive  Order  (E.O.)  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Civil  Justice  Reform 

This  proposed  regulation  has  been 
reviewed  in  light  of  E.O.  12778  and 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)  of  that  Order. 
Provisions  within  this  part  which  are 
inconsistent  with  State  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900,  subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these, 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  numbers  0575-0134, 
0575-0099,  and  0575-0062,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
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This  proposed  rule  does  not  revise  or 
impose  any  new  information  collection 
or  recordkeeping  requirement  from 
those  approved  by  0MB,  for  those 
mentioned  above.  The  revised 
information  collection  contained  in 
0575-0059  and  0575-0060  will  be 
submitted  for  approval  to  OMB.  Public 
reporting  for  this  collection  of 
information  is  estimated  to  vary  ^m  5 
minutes  to  1.5  hours  per  respons*.  with 
an  average  of  .41  hours  per  response, 
including  time  for  reviewing       \ 
instructions,  searching  existing  da\^ 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Please  send  written  conmients  on  the 
information  collection  aspect  of  the  rule 
to  the  Office  of  Information  Regulatory 
Affairs,  OMB,  Attention;  Desk  Officer 
for  USDA,  Washington,  DC  20503. 
Please  send  a  copy  of  your  comments  ti' 
Jack  Holston,  Agency  Clearance  Officer, 
USDA,  RECD.  Ag  Box  0743, 
Washington,  DC  20250. 

Discussion 

Background 

Many  of  Rural  Housing  and 
Community  Development  Service's 
(RHCDS's)  single  family  housing  size 
and  amenity  restrictions  have  been 
criticized  as  being  too  rigid  and 
restrictive  to  best  serve  the  housing 
needs  of  low  income  families  as  well  as 
providing  adequate  security  for  the 
Agency.  In  the  past,  these  restrictions 
served  to  limit  the  size  and  cost  of 
properties  financed,  and  to  control  the 
associated  home  ownership  costs  of 
RHCDS  applicants/borrowers.  RHCDS 
feels  that  a  different  approach  can 
provide  the  control  necessary  to  allow 
applicants  the  freedom  to  select  the 
home  of  their  choice  which  best  suits 
their  individual  needs  and  still  ensure 
that  RHCDS  meets  its  mission  and  that 
its  financial  interest  is  adequately 

During  Fiscal  Year  (FY)  1991,  FmHA 
published  regulations  in  connection 
with  the  Cranston-Gonzales  National 
Affordable  Housing  Act  for  its 
Guaranteed  RH  program.  Those 
regulations  provided  that  the  amount  of 
the  RHCDS  guaranteed  loan  may  not 
exceed  the  maximum  dollar  limitation 
of  section  203(b)  of  the  National 
Housing  Act  (12  U.S.C.  1702).  RHCDS 
now  proposes  to  use  85  percent  of  the 
same  maximum  dollar  limitations 
applicable  to  the  guaranteed  program  for 
the  direct  single  family  RH  program. 
The  Agency  has  determined  that  an  85 
percent  limitation  for  the  direct  single 
family  housing  program  should  curtail 
luxury  type  amenities,  size,  and  cost. 


and  will  generally  result  in  modest 
housing  similar  to  that  presently 
financed  by  the  Agency  under  this 
program.  This  will  greatly  simplify  and 
standardize  the  properties  acceptable 
under  the  section  502  single  family 
housing  program  and  achieve  the 
balance  previously  discussed.  This 
change  will  result  in  the  elimination  of 
specific  characteristics,  amenities,  and 
restrictions  relative  to  "modest 
housing,"  and  substitute  reliance  by  the 
Agency  on  the  percentile  of  maximum 
dollar  limitation  established  by  the 
Housing  and  Urban  Development 
(HUD),  hereafter  called  "CAPs."  for 
determining  the  type  and  dollar  amount 
of  housing  to  be  financed.  In 
conjunction  with  this  change,  the 
Agency  recognizes  the  need  to  change 
the  manner  in  which  subsidy  is 
provided  on  these  loans. 

In  order  to  provide  sufficient  subsidy 
to  enable  low-income  applicants/ 
borrowers  to  show  repayment  ability  but 
at  the  same  time  make  the  applicant/ 
borrower  the  true  decision-maker 
concerning  all  aspects  of  the  property 
that  meets  his  or  her  housing  needs, 
RHCDS  proposes  to  provide  subsidy 
which  will  result  in  a  reduced  payment 
based  on  the  adjusted  family  income 
percentile  of  the  area  median  income  or 
the  minimum  percentage  of  adjusted 
family  income,  whichever  is  greater. 
The  minimum  percentage  of  adjusted 
family  income  will  be  based  on  the 
income  category  the  applicant/borrower 
falls  into  and  will  include  principal, 
interest,  taxes,  and  insurance.  These 
percentages  are  reasonable  amounts  to 
pay  for  housing  expenses.  This  would 
provide  for  a  maximum  rate  of  subsidy 
and  encourage  the  family  to  purchase  a 
modestly  priced  property  within  its 
repayment  ability. 

At  the  same  time,  the  Agency  desires 
to  move  away  from  the  use  of  a 
"budget"  when  determining  the 
applicant/borrower's  repayment  ability 
and  proposes  to  use  payment  ratios  in 
the  general  manner  as  set  forth  in  its 
guaranteed  housing  instructions.  This  is 
more  in  line  with  industry  standards 
and  it  is  anticipated  that  this  change 
will  remove  much  of  the  subjectivity 
and  controversy  related  tdiits  current 
method  of  determining  repayment 
ability.  The  Agency  proposes  to  use  a 
principal,  interest,  taxes,  and  insurance 
(Pm)  ratio  of  29  percent  and  a  monthly 
obligation  to  income  (MOTI)  ratio  of  41 
percent  in  the  direct  single  family 
housing  program. 

In  addition  to  the  above  changes, 
RHCDS  proposes  to  revise  its 
application  loan  processing  procedures 
to  provide  that  State  Directors  will  hold 
a  separate  reserve  of  loan  funds  for 


priority  loan  applications  which  will  be 
processed  immediately  upon  receipt. 
Priority  applications  include  hardships, 
as  determined  by  the  State  Director  on 
a  case-by-case  basis,  including 
applications  from  persons  living  in 
deficient  housing  for  more  than  6 
months;  applications  for  refinancing  of 
non-RHCDS  loans,  servicing  type  loan 
applications  including  financing  for  the 
purchase  of  Government-owned 
inventory  properties  and  subsequent 
loans  for  essential  improvements  or 
repairs,  and  applications  for  mutual 
Self-Help  Housing  loans.  It  is 
anticipated  that  this  will  direct  loan 
funds  to  those  applicants  with  the 
greatest  need,  reduce  backlogs  of 
applications  on  hand,  and  better  meet 
Agency  objectives. 

The  Agency  has  conducted  an  in- 
depth  study  involving  25  counties  in 
California,  Delaware,  Florida,  Georgia, 
Iowa,  Maine,  Maryland,  Mississippi, 
and  Nevada.  These  states  were  selected 
because  of  the  volume  of  loans  closed  in 
these  states  and  their  geographic 
diversity,  and  to  provide  a  diversified 
range  of  income  ranges  and  housing 
costs  in  order  to  determine  appropriate 
income  ratios,  loan  limits,  and  payment 
assistance  to  utilize  in  this  proposal. 
Ninety-four  percent  of  this  sample 
control  group  would  continue  to  qualify 
for  payment  assistance  under  the 
proposed  terms.  The  Agency  has 
provided  for  increased  payment 
assistance  in  high  cost  areas,  exceptions 
to  published  ratios  in  special  situations, 
increased  loan  limits  for  larger  or 
disabled  families,  and  in  areas  where 
the  applicant  is  unable  to  obtain  lower 
cost  housing.  These  provisions  will 
result  in  assisting  applicants  who  do  not 
qualify  within  the  new  parameters,  so 
they  can  be  handled  on  an  individual 
basis.  RHCDS  feels  confident  that  the 
single  family  housing  loan  program  will 
continue  to  serve  the  same  clientele  as 
it  has  historically  served.  The  data 
generated  as  a  result  of  this  study 
supports  the  proposed  revisions,  which 
will  resuh  in  stimulation  economic 
growth,  providing  objectivity  in  the 
administration  of  the  single  family 
housing  program,  making  the  program 
more  equitable  to  RHCDS  applicants 
and  borrowers,  and  expanding  housing 
choices  for  RHCDS  applicants,  based  on 
their  repayment  ability,  so  that  they  can 
maximize  their  housing  benefits  to  their 
individual  needs. 

The  Agency  is  considering  the 
possibility  of  implementing  a  20  year 
balloon  payment  using  a  33  or  38  year 
amortization  in  the  final  regulation. 
This  proposal  is  consistent  with  the 
position  that  the  Section  502  program  is 
temporary  financing  to  enable  a  very 
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low-  or  low-income  family  to  obtain 
affordable  housing.  The  {^jective  of  the 
program  is  to  eventually  graduate  the 
borrower  to  other  conventional  sources 
of  credit.  The  majority  of  RHCDS 
existing  borrowers  pay  their  loans  in 
full  within  12  years  of  loan  closing.  In 
additions  to  this,  the  provision  related 
to  this  topic  in  the  text  is  Section 
1944.25  Rates  and  terms,  paragraph  (b) 
Amortization. 

Prior  Requests  for  Comments 

In  order  to  allow  the  public  an 
opportunity  to  voice  their  concerns 
regarding  the  proposed  revisions,  FmHA 
published  an  Advance  Notice  of 
Proposed  Rule  Making  in  the  Federal 
Register  on  Tuesday,  April  28,  1992,  (57 
FR  17858),  which  outlined  the  major 
issues  proposed  for  revision  and 
provided  for  a  30-day  comment  period 
which  ended  on  May  28, 1992. 

Note:  At  the  time  of  the  Advance  Notice  of 
Proposed  Rule  Making,  the  Agency  referred 
to  its  "Interest  Credit  Assistance"  program 
for  single  family  housing  loans.  This  rule 
pro(K>ses  to  rename  this  program  to 
"Payment  Assistance"  and  all  future 
references  in  this  pro(X)sal  are  under  that 
title. 

Twenty-five  comments  were  received 
in  response  to  the  Advance  Notice  of 
Proposed  Rule  Making.  Fourteen 
comments  were  from  RHCDS  or  other 
Federal  Agency  personnel.  Two 
comments  were  received  from  groups 
representing  public  utilities  (electric 
and  gas  companies).  In  addition,  nine 
comments  were  received  from 
individuals  and  various  public  interest 
groups.  All  of  the  comments  received 
were  considered  in  the  development  of 
this  proposed  rule.  Comments  were  on 
the  following  issues  which  were 
addressed  in  the  Advance  Notice  of 
Proposed  Rule  Making: 

/.  Use  of  the  HUD  "CAPs"  in  Defining 
"Modest"  Housing 

As  stated  previously,  existing  RHCDS 
single  family  housing  regulations  have 
restricted  the  type  of  housing  financed 
by  limiting  the  size,  design,  and 
amenities  of  the  dwelling.  The  Advance 
Notice  proposed  eliminating  all  such 
restrictions  relative  to  "modest" 
housing  and  proposed  that  financing  be 
limited  to  the  dollar  "CAP"  established 
by  HUD.  Twenty-four  respondents 
commented  on  this  proposal.  Fifteen  of 
the  respondents  submitted  comments  in 
support  of  this  revision;  five 
respondents  were  against  the  proposal; 
and  four  had  mixed  feelings.  Most 
respondents  had  both  pro  and  con 
comments.  Those  respondents  who 
supported  the  concept  of  the  proposal, 
felt  that  the  revision  would  improve 


RHCDS's  image,  remove  the  stigma  of 
"subsidized"  housing,  provide  for 
fiexibility  of  architectural  design, 
provide  fi^edom  of  choice  for  RHCDS 
applicants,  reduce  the  number  of 
appeals,  simplify  procedures,  provide 
greater  time  savings,  and  provide 
uniformity  in  the  definition  of  modest 
housing  nationwide.  In  addition,  these 
respondents  felt  that  the  proposal  would 
provide  for  appreciation  in  the  market 
value  of  RHCDS  properties  and 
increased  equity  for  homeowners,  and 
would  alleviate  problems  with  local 
governments  and  help  to  promote  low- 
income  housing. 

Several  of  the  respondents  had 
problems  with  the  use  of  the  HUD 
"CAPs"  stating  they  were  not  equitable, 
being  too  high  in  some  areas  and  too 
low  in  others  and  that  they  were 
inflexible  and  hard  to  change,  providing 
bias  to  existing  homeowners  and  Real 
Estate  Brokers.  Based  on  these 
comments,  the  Agency  proposes  to  use 
85  percent  of  the  HUD  mortgage  limits 
but  has  incorporated  procedures  for 
increasing  the  CAPs  in  certain 
situations.  Other  respondents  felt  that 
the  CAPs  would  result  in  higher  priced 
housing  which,  together  with  market 
inflation,  would  result  in  a  need  for 
higher  subsidies.  One  respondent  felt 
that  it  would  force  lower  income 
families  into  older,  cheaper  units. 

Based  on  the  study  done  by  the 
Agency  to  measure  the  effects  of  the  use 
of  HUD  CAPs,  proposed  changes  to  the 
payment  assistance  program,  and  the 
use  of  income  ratios  for  determining 
repayment  ability,  the  Agency  feels  that 
the  price  of  housing  financed  would  be 
limited  not  only  by  the  HUD  CAP,  but 
by  the  market  value  of  the  property  as 
reflected  on  a  current  real  estate 
appraisal,  and  the  applicant's 
repayment  ability  based  on  the 
proposed  income  ratios  and  the  revised 
method  of  granting  payment  assistance. 
The  study  does  not  indicate  that  this 
change  will  result  in  lower-income 
families  being  forced  into  older,  cheaper 
units. 

Several  respondents  expressed 
concern  that  RHCDS  programs  were 
becoming  more  like  HUD  programs  and 
that  the  use  of  the  CAPs  would  result  in 
less  control  for  RHCDS.  Many  of  the 
respondents  felt  that  the  use  of  the  HUD 
CAPs  discriminates  against  "one 
person"  and  "large"  households  and  felt 
that  the  use  of  CAPs  would  eliminate 
RHCDS  financing  in  some  areas  where 
the  CAPs  are  not  in  line  with  the  cost 
of  housing  in  the  area.  The  Agency  has 
revised  the  proposal  to  address  these 
concerns  in  §  1944.17.  There  was  also 
concern  expressed  regarding  potential 
size  and  additional  cost  items  if  the 


definition  of  modest  housing  is 
changed.  The  Agency  feels  that 
increased  housing  costs  will  be  limited 
due  to  the  new  method  of  calculating 
payment  assistance. 

In  accordance  with  the  Energy  Policy 
Act  of  1992,  Public  Law  102-486.  the 
Agency  has  adopted  the  Council  of 
American  Building  Officials  (CABO) 
Model  Energy  Code,  1992  (MEC-92)  for 
new  construction  of  single  family  homes 
other  than  manufactured  homes.  The 
Agency  has  deleted  specific  loan 
approval  authorities  in  the  field,  relying 
instead  on  the  established  HUD  CAP 
limits  adopted.  In  addition,  the  Agency 
has  agreed  to  grant  a  waiver  to  allow  the 
loan  to  exceed  market  value  for 
handicapped-accessible  homes  by  no 
more  than  the  cost  of  the  amenities. 

RHCDS  has  decided  not  to  adopt 
recommendations  to  restrict  financing 
on  housing  constructed  prior  to  1953  in* 
order  to  avoid  problems  with  lead  based 
paint,  provide  safeguards  describing 
minimum  standards  allowed  under 
RHCDS  financing,  establish  RHCDS 
CAPs  based  on  the  State  Directors' 
knowledge  of  their  individual  areas,  and 
require  40  percent  of  very  low-income 
housing  on  all  conditional 
commitments.  However,  the  Agency  has 
provided  for  waivers  on  CAP  limits 
under  certain  circumstances  and  has 
included  a  requirement  that  repairs 
required  as  a  condition  of  loan  approval 
will  be  performed,  after  loan  closing,  in 
accordance  with  HUD  Handbook  4905- 
1,  "1—4  Family  Living  Units,"  (available 
in  any  RHCDS  field  office).  The  Agency 
will  continue  to  adhere  to  its  present 
requirements  contained  in  subpart  A  of 
part  1924  of  this  chapter  regarding  new 
construction  and  will  require  all 
dwellings  repaired  with  RH  loan  funds 
to  be  structurally  sound,  functionally 
adequate,  and  placed  in  good  repair.  All 
dwellings  financed  must  still  provide 
decent,  safe,  and  sanitary  housing. 

n.  The  Use  of  Income  Ratios  Instead  of 
a  Family  Budget  for  Determining 
Repayment  Ability 

In  the  past.  RHCDS  has  utilized  a 
family  budget  to  determine  debt 
repayment.  Twenty-one  respondents 
commented  on  the  proposal  to  eliminate 
the  family  budget  as  a  determinant  of 
repayment  ability  and  instead  rely  on 
the  use  of  income  ratios  similar  to  those 
used  in  the  single  family  guaranteed 
housing  program.  Ten  respondents  were 
in  favor  of  this  proposal  and  ten 
opposed.  The  remaining  respondent 
indicated  a  need  for  additional 
information  before  making  a  decision. 

Those  respondents  who  supported 
this  revision  feh  that  adoption  of  this 
proposal  would  result  in  considerable 
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savings  in  time  and  effort,  would 
provide  for  simplification  of  the 
eligibility  process,  would  result  in  fewer 
appeals,  and  would  eliminate 
subjectivity.  In  addition,  there  were 
several  comments  that  the  family  budget 
is  subjective  in  nature,  difficult  to 
defend,  and  useless  without  clear 
guidelines  for  individual  cost  items.  It 
was  generally  felt  by  these  respondents 
that  adopting  the  use  of  income  ratios  as 
a  determinate  of  an  applicant's 
repayment  abiUty  would  be  consistent 
with  industry  standards  and  a  benefit  to 
RHCDS  and  loan  applicants. 

Several  of  the  respondents  opposed  to 
this  measure  stated  that  income  ratios 
were  not  appropriate  for  RHCDS 
clientele.  It  was  felt  that  the  low-  and 
very  low-income  groups  that  RHODS 
assists  live  within  their  TOTAL  income 

Sid  not  a  percent  of  their  income,  and 
at  these  were  high  risk  loans  requiring 
a  high  degree  of  accuracy  when 
determining  repayment  ability.  Several 
respondents  felt  that  income  ratios 
would  result  in  loans  to  people  without 
repayment  ability  due  to  their  high 
percentage  of  living  expenses.  Another 
area  of  concern  was  the  difficulty  of 
developing  ratios  which  would  work  for 
households,  in  all  situations, 
nationwide.  They  felt  that  ratios  were 
inflexible  and  would  rule  out  those  who 
do  ru>t  fit  the  mold  but  who  have 
repayment  ability,  and  it  was  feared  that 
the  use  of  ratios  would  eliminate  many 
very  low-  and  low-income  families. 
There  were  recommendations  that 
flexibility  be  built  into  the  income  ratios 
for  adjustments  where  projected  costs 
are  equal  to  or  less  than  current  rent, 
that  "non-income"  benefits  be 
incorporated  into  the  calculation,  that 
compensating  factors  such  as  used  by 
Fannie  Mae  be  included,  and  that  an 
allowance  be  provided  for  the  lower  end 
af  the  income  structure. 

Two  respondents  suggested  an  in- 
depth  study  be  made  to  analyze  where 
the  Pm  and  MOTI  ratios  should  be  set, 
and  one  respondent  suggested 
combining  ratios  with  the  family  budget 
for  borderline  cases  with  justification 
for  expenses  which  are  deemed  by 
RHODS  to  be  abnormally  low.  In 
addition,  there  were  several 
recommendations  relative  to  actual 
ratios  which  should  be  used. 

All  of  these  comments  were  taken 
under  consideration  when  arriving  at 
the  ratios  established.  The  study 
undertaken  by  the  Agency  supports  the 
use  of  a  29  percent  PITI  ratio;  94  percent 
of  existing  RHCDS  borrowers  would  still 
qualify  using  this  ratio.  The  decision  to 
use  a  29  percent  ratio  is  supported  by 
the  fact  that  it  is  the  same  ratio  used  in 
the  Agency's  guaranteed  housing  loan 


program.  The  Agency  proposes  to 
establish  the  MOTI  ratio  at  41  percent. 
Both  ratios  will  be  based  on  the 
applicant's  gross  income. 

The  Agency's  experience  with  income 
ratios  in  the  guaranteed  housing 
program  and  the  study  recently 
conducted  indicates  the  proposed 
system  should  provide  consistency  in 
determining  repayment  ability  in  a 
better,  less  subjective  manner  that  will 
improve  our  underwriting  criteria  and 
loan  portfolio  and  be  consistent  with 
industry  standards.  Based  on  the 
comments  received  and  the  results  of 
the  study  conducted,  the  Agency  has 
incorporated  exceptions  to  the  use  of 
income  ratios  when  repayment  ratios  do 
not  support  adequate  repayment  ability 
for  the  proposed  loan,  if  the  applicant 
can  demonstrate  a  history  of  meeting 
equal  or  greater  housing  related  costs  in 
the  past  6  months  in  similar  financial 
circumstances  than  projected  housing 
costs,  or  where  the  applicant 
demonstrates  that  the  use  of  a  budget  is 
a  better  determinant  of  repayment 
ability  than  ratios  for  their  particular 
circumstances.  Income  ratios  proposed 
are  contained  in  §  1944.8(a)(3). 

Other  objections  to  this  proposal 
included  concerns  that  the  Agency 
would  no  longer  be  a  source  of 
sup>ervised  credit,  would  lose  valuable 
skills  in  money  management  that  are 
still  needed  for  loan  servicing,  and 
would  require  additional  training  to 
adapt  to  the  new  system.  The  Agency 
feels  that  a  supervisory  counseling  role 
is  fundamental  to  its  mission  and  does 
not  foresee  a  change  in  this  regard. 
RHCDS  will  continue  to  be  a  "hands 
on"  Agency  and  will  provide  credit  and 
financial  counseling  to  suit  each 
applicant's  individual  needs  to  assure 
the  applicant's  success  as  a  homeowner. 
Where  the  applicant  does  not 
demonstrate  adequate  repayment 
ability,  or  otherwise  meet  loan  making 
criteria.  RHCDS  is  prepared  to  discuss 
and  advise  the  applicant  regarding  other 
alternatives  such  as  reducing  amenities, 
increasing  sources  of  income,  reduction 
of  debt  load,  obtaining  a  cosigner,  or 
constructing  the  home  by  the  self-help 
method. 

///.  Revision  of  the  Payment  Assistance 
Calculation 

RHCDS  proposes  to  revise  their 
method  of  providing  "payment 
assistance"  on  new  loans.  As  noted 
previously,  this  program  was  formerly 
known  as  "interest  credit  assistance." 
Under  this  proposal,  only  procedures 
for  payment  assistance  that  will  be 
processed  in  connection  with  loan 
processing  will  be  included  in  subpart 
A  of  part  1944.  All  other  payment 


assistance  and  deferred  mortgage 
payment  actions,  including  renewals 
and  other  servicing  actions  are 
transferred  to  subpart  G  of  part  1951. 

(a)  Existing  Payment  Assistance  System 

Currently.  RHCDS  calculates  the 
amount  of  payment  assistance  needed 
based  on  a  formula  which  takes  into 
consideration  the  annual  real  estate 
taxes  and  property  insurance  premiums 
to  be  paid  by  the  applicant/borrower 
and  their  adjusted  family  income.  Under 
the  current  program,  a  borrower  pays  20 
percent  of  the  borrower's  adjusted 
family  income  for  PITI  (but  never  less 
than  the  loan  amortized  at  a  1  percent 
interest  rate).  This  procedure  has  given 
the  applicant  little  incentive  to  look  for 
an  inexpensive  home  since  the  payment 
by  the  borrower  generally  did  not 
increase  drastically  as  a  result  of  a 
higher  loan  amount.  Under  this 
program,  an  applicant/borrower  must 
have  a  very  low-  or  low-adjusted  income 
to  initially  receive  payment  assistance. 
However,  many  applicants/borrowers 
with  acceptable  income  levels  who 
obtain  small  loans,  will  often  not  qualify 
for  payment  assistance  under  the 

E>iesent  procedure  since  their  PITI  is 
ess  than  20  percent.  This  has  resulted 
in  inequities  in  the  system. 

(b)  Proposed  Payment  Assistance 
System 

As  explained  above,  under  the  current 
method  of  providing  payment 
assistance,  many  families  attempting  to 
purchase  inexpensive  homes  are  denied 
assistance  if  the  formula  does  not 
indicate  that  PITI  will  exceed  20  percent 
of  adjusted  family  income.  Conversely, 
many  other  applicants,  purchasing 
homes  in  the  higher  cost  ranges,  receive 
maximum  payment  assistance  even 
though  their  incomes  rfre  often  in  the 
higher  ranges  allowable  under  the 
program.  To  eliminate  these  inequities, 
the  proposed  method  will  provide  a 
range  of  equivalent  rates  of  interest  for 
all  new  loans  (including  assumptions), 
and  subsequent  loans  of  existing 
borrowers  based  on  area  median 
income,  regardless  of  the  amount  of  the 
loan.  The  chart  for  determining  the 
appropriate  interest  rate  paid  by  RHCDS 
applicants/borrowers  on  loans  closed 
after  this  rule  becomes  effective,  is 
defined  in  §  1944.34(c).  Exceptions  have 
been  incorporated  which  will  provide 
for  additional  assistance  where  needed 
to  allow  very  low-  and  low-income 
applicants  to  obtain  or  retain  housing  or 
to  allow  very  low-,  low-,  or  moderate- 
income  RHCDS  borrowers  to  retain 
housing. 

The  proposed  payment  assistance 
system  includes  floors  which  are 
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minimum  percentages  of  adjusted  gross 
income.  The  floor  for  very  low-income 
is  22  percent  and  for  low-income  is  26 
percent  of  adjusted  family  income.  A 
new  borrower  will  pay  PITI  at  the 
minimum  percentage  floor  of  adjusted 
gross  income  or  at  the  equivalent 
interest  rate,  whichever  is  greater.  For 
loans  closed  under  the  proposed  system, 
the  borrower  will  never  pay  more  than 
the  note  interest  rate  for  the  monthly 
installment. 

It  is  intended  that  this  proposal  will 
encourage  applicants  to  shop  for  a  home 
within  their  repayment  ability  instead  of 
relying  on  the  higher  cost  of  a  home  to 
drive  the  equivalent  interest  rate  down 
to  1  percent  which  often  results  under 
the  current  system  of  payment 
assistance. 

The  interest  rates  established  for  each 
income  level  were  based  on  the  results 
of  a  study  conducted  by  the  Agency. 
The  Agency  ran  a  comparison  between 
the  proposed  system  and  the  old  system 
on  a  control  group  in  nine  states.  The 
new  system  will  result  in  shghtly  higher 
payments  for  new  borrowers  in  the 
higher  range  of  income.  Existing  RHCDS 
borrowers  who  are  currently  receiving 
payment  assistance,  will  continue  under 
the  system  in  effect  prior  to  the  effective 
date  of  this  rule. 

Under  the  current  system,  the 
payment  assistance  agreement  is 
effective  for  a  12-month  period  based  on 
the  applicant/borrower's  projected, 
verified  income.  The  Agency  proposes 
to  revise  the  renewal  period  for  self- 
employed  borrowers  to  coincide  with 
the  borrower's  business  fiscal  year.  The 
Agency  also  proposes  to  eliminate  the 
limit  on  the  amount  of  net  family  assets 
an  applicant/borrower  may  have  when 
qualifying  for  payment  assistance. 

(c)  Responses  to  the  Advance  Notice  of 
Proposed  Rule  Making 

Nineteen  respondents  commented  on 
this  proposal.  Five  of  these  comments 
supported  the  proposal,  eight  were 
opposed,  and  six  respondents  indicated 
they  needed  more  information  before 
deciding.  Those  respondents  who 
supported  this  concept  stated  they  felt 
the  proposal  would  save  considerable 
effort  and  time^would  simplify  the 
process,  would  be  more  fair,  would  be 
easier  to  define  and  defend,  would 
provide  an  incentive  to  seek  less  costly 
housing,  would  stimulate  the  rural 
economy  emd  save  on  subsidy,  and 
would  provide  the  applicant/borrower  a 
means  to  see  the  range  of  payments  up 
front  so  they  could  budget  future  costs 
accordingly. 

Of  those  respondents  who  were  not  in 
support  of  this  proposal,  several  felt  that 
the  lowest-income  families  would  be 


penalized  since  they  pay  the  largest 
portion  of  income  toward  housing  costs 
and  this  method  could  result  in  famiUes 
paying  more  than  30  percent  for  their 
housing  costs.  One  respondent  felt  that 
the  system  would  be  ineffective  in  their 
area  since  median  income  is  skewed 
due  to  a  large  population  of  low-income 
college  students.  Several  respondents 
felt  that  the  proposed  system  would  be 
nonresponsive  to  individual  applicant/ 
borrower's  needs,  would  exclude  more 
famihes  than  it  includes,  did  not 
provide  for  an  applicant/borrower's 
future  loss  of  income,  and  could  result 
in  more  loan  failures.  There  were  also 
comments  that  there  would  be  high 
costs  involved  in  retraining  RHCDS 
employees  in  the  new  system. 

The  original  proposal  provided  that 
applicants/borrowers  whose  homes 
were  located  in  a  high  cost  area  as 
established  by  HUD  would 
automatically  qualify  for  a  reduction  in 
their  equivalent  interest  rate  of  1 
percent.  One  respondent  felt  that  the 
Agency  was  experiencing  problems  in 
high  cost  and  high  real  estate  tax  areas 
in  the  single  family  housing  guaranteed 
program  which  would  be  intensified  in 
the  section  502  loan  program.  Several 
respondents  were  not  clear  how  the 
additional  1  percentage  point  subsidy  in 
a  high  cost  area  would  help.  The 
Agency  has  re-examined  this  issue  and 
has  decided  to  revise  this  provision  by 
providing  exception  authority  for  a 
reduction  in  the  equivalent  rate  of 
interest  by  1  percentage  point,  when 
applicants  in  high  cost  areas  lack 
repayment  ability  without  additional 
payment  assistance. 

in  addition  to  the  above,  there  were 
two  recommendations  for  specific 
subsidy  rates  to  be  utilized.  There  was 
also  a  suggestion  to  calculate  annual 
income  on  the  basis  of  past  earnings 
rather  than  on  projected  income.  The 
Agency  is  mandated  to  utilize  the  same 
calculations  for  annual  income  as  are 
used  by  HUD,  therefore,  this  suggestions 
was  not  adopted.  There  appeared  to  be 
an  opinion  that  once  the  equivalent 
interest  rate  was  set  based  on  the 
family's  income  at  the  time  of  loan 
approval  it  could  never  be  changed 
downward,  and  that  only  applicants/ 
borrowers  living  in  high  cost  areas 
would  be  eligible  for  an  equivalent 
interest  rate  of  1  percent.  Neither  of 
these  assumptions  are  correct. 

There  was  a  recommendation  that 
RHCDS  allow  a  change  in  payment 
assistance  when  a  borrower's  income 
increases;  this  will  be  handled  under 
the  sliding  scale,  the  same  as  a  loss  of 
income.  One  respondent  suggested  a 
change  in  the  recapture  calculation  and 
this  regulation  is  in  the  process  of  being 


revised.  There  was  a  recommendation 
that  the  payment  assistance  agreement, 
deferral,  and  recapture  forms  be 
consolidated.  The  Agency  has  partially 
accepted  this  recommendation  by  use  of 
a  separate  payment  assistance/deferral/ 
repayment  form  for  applicants/ 
borrowers  receiving  deferral  assistance. 

We  urge  all  readers  to  thoroughly 
review  this  proposal  and  provide  us 
with  their  detailed  recommendations  for 
any  changes  suggested. 

IV.  Revision  of  the  Method  Used  for 
Selection  and  Processing  of 
Applications 

The  Agency  intends  to  streamline  its 
method  of  selecting  and  processing  loan 
apphcations.  When  this  section  was 
revised.  "Fund  Allocation"  was 
included  under  §  1944.26  and 
"Application  Processing"  was 
completely  revised  and  transferred  to 
§  1944.27.  Those  instructions  for 
application  processing  located  in 
subpart  A  of  part  1910  which  were 
exclusive  to  Single  Family  Housing 
applications  have  been  moved  to 
subpart  A  of  part  1944,  which  already 
contained  some  application  processing 
instructions.  This  section  now  contains 
a  clear  definition  of  a  complete  RH 
application  and  guidance  for  dealing 
with  an  inconiplete  RH  application. 

In  the  past,  RHCDS  has  often  required 
that  an  application  package  include  a 
credit  report  fee  as  well  as  information 
on  the  house  to  be  financed  at  the  time 
of  apphcation,  despite  the  fact  that  there 
were  often  large  backlogs  of  applications 
on  hand  or  a  lack  of  loan  funds.  This 
resulted  in  delays  to  prospective  sellers 
of  property  and  the  need  for 
reverification  of  information,  sometimes 
at  additional  cost.  Under  the  proposed 
rule,  RHCDS  vfiW  access  HUD's  Credit 
Alert  Interactive  Voice  Response  System 
(CAIVRS)  to  determine  if  the  applicant 
is  delinquent  on  a  Federal  debt.  If  a 
delinquent  Federal  debt  is  identified 
through  CAIVRS,  processing  on  the 
application  will  be  suspended  and  the 
applicant  notified  to  contact  the 
appropriate  Federal  agency  to  resolve 
the  delinquency.  An  outstanding 
judgment  obtained  by  the  United  States 
in  a  Federal  Court  (other  than  the 
United  States  Tax  Court),  which  has 
been  recorded,  shall  cause  the  applicant 
to  be  ineligible  for  loan  assistance  until 
the  judgment  is  paid  in  full  or  otherwise 
resolved.  When  the  delinquency  has 
been  paid  in  full  or  otherwise  resolved, 
processing  of  the  application  will  be 
continued;  RHCDS  loan  funds  may  not   ' 
be  used  to  satisfy  an  outstanding 
judgment.  If  a  judgment  remains 
outstanding  or  the  applicant  is  unable  to 
resolve  a  Federal  debt  delinquency,  the 
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application  will  be  rejected  and  the 
applicant  notified  of  the  rights  of 
appeal.  In  addition,  RHODS  will  order 
an  on-line  profile  credit  report,  where 
available,  on  each  appHcation  received. 
Derogative  credit  reported  will  be 
discussed  with  the  applicant  and 
information  on  the  address  and 
telephone  number  of  the  credit 
repository  provided  so  that  the 
applicant  may  resolve  potential  credit 
problems.  Applicants  will  not  be 
rejected  on  the  basis  of  the  on-line 
credit  report;  this  service  is  provided  for 
the  primary  purpose  of  allowing  the 
applicant  to  identify  potential  credit 
problems  prior  to  paying  a  fee  for  a 
credit  report  and  to  clarify  the 
difference  between  eligibility  for 
program  assistance  and  loan  approval. 
RHCDS  will  make  a  preliminary 
determination  of  eligibility  upon  receipt 
of  an  application  based  on  the 
information  provided  on  the  application 
form  and  the  information  received  as  a 
result  of  the  CAIVRS  inquiry  and  on- 
line credit  report.  A  fmal  determination 
of  eligibility  will  be  made  after  the 
application  is  selected  for  processing 
and  all  information  necessary  to 
determine  eligibility  for  the  RH  program 
has  been  verified. 

Under  current  regulations,  the  Agency 
assigns  a  processing  priority  to  each 
application.  The  County  Supervisor 
selects  a  number  of  applications  to  be 
processed  each  quarter  based  on 
assigned  priority  and  availability  of  loan 
funds.  The  Agency  has  determined  that 
this  system  does  not  adequately  serve 
the  neediest  applicants  and  facilitate 
efficient  loan  processing. 

The  Agency  proposes  to  provide  for  a 
separate  reserve  of  loan  funds  to  be  held 
by  the  State  Director  for  priority 
applications.  This  reserve  will  include 
hardship  cases  as  determined  by  the 
State  Director,  including  applicants 
living  in  deficient  housing,  applications 
for  refinancing  of  debts,  servicing  type 
loans  to  existing  RHCDS  borrowers  for 
essential  improvements  or  repairs,  loans 
for  the  purchase  of  Government-owned 
inventory  properties,  subsequent  loans 
in  connection  with  assumptions  of 
existing  RHCDS  loans,  and  mutual  self- 
help  housing  loans.  These  priority 
applications  as  well  as  applications  for 
the  purchase  of  Government-owned 
inventory  property  or  assumption  of 
existing  RHCDS  loans,  will  be  processed 
immediately,  and  will  not  compete  for 
the  same  pool  of  funds  as  other 
applications.  All  other  applications  will 
be  considered  for  processing  in  date 
order. 

If  an  applicant  is  clearly  not  eligible, 
an  applicant  may  be  rejected  upon 
receipt  of  the  application.  Applications 


received  from  persons  who  appear  to 
meet  basic  eligibility  requirements  for 
the  program  will  be  held  until  funding 
is  available.  Each  quarter  the  County 
Supervisor,  with  guidance  from  the 
District  Office,  will  select  enough 
applicants/borrowers  to  potentially  fund 
175  percent  of  the  anticipated  quarterly 
allotment.  This  figxire  is  an 
administrative  determination  based  on 
information  available  for  applications 
on  hand,  percent  of  applications 
rejected  and  withdrawn,  and  number  of 
loans  closed  per  quarter.  U  is 
anticipated  that  almost  half  of  the 
applications  selected  for  processing  will 
not  be  processed  to  the  point  of  loan 
closing  due  to  ineligibility,  marital 
changes,  lack  of  interest,  and  other 
reasons. 

Applicants/borrowers  selected  will  be 
advised  in  writing  that  they  have  30 
days  to  supply  information  needed  for 
verifying  data  submitted  on  their 
applications,  including  any  fees  for 
credit  reports,  so  a  final  determination 
of  eligibility  can  be  made.  Detailed 
guidance  is  provided  regarding  the 
means  of  verifying  data.  The  proposed 
regulation  continues  RHCDS's  general 
policy  that  written  income  verification 
is  the  preferred  method  of  income 
verification.  When  an  applicant/ 
borrower's  eligibility  for  an  RH  loan  is 
determined,  the  income  verification 
must  not  be  more  than  90-days  old.  In 
addition,  RHCDS  will  continue  to 
require  a  copy  of  the  applicant/ 
borrower's  most  recently  filed  income 
tax  return  and  will  randomly  spot-check 
reported  wages  through  wage  matching 
sources,  where  available,  for  5  percent 
of  all  applications  where  all  adult 
members  of  the  household  are  employed 
full-time.  Income  for  all  other 
applicants/borrowers,  including  those 
with  non-taxable  income,  will  be 
confirmed  through  this  source  where  it 
is  available.  Applicants/borrowers  who 
are  supposed  to  receive  court  ordered 
alimony  or  child  support  but  who 
actually  do  not  receive  it,  may  certify 
that  they  have  exhausted  all  efforts  to 
collect  same,  and  in  such  cases,  the 
alimony/child  support  will  not  be 
included  in  the  applicant/borrower's 
annual  income.  The  applicant  interview 
section  has  been  expanded  to  include 
discussion  of  all  new  requirements  such 
as  income  ratios,  HUD  CAPs,  and 
penalties  connected  with  providing 
false  information. 

Once  a  final  determination  of 
eligibility  has  been  made,  the  Agency 
will  issue  a  "Certificate  of  Eligibility," 
valid  for^O  days,  to  eligible  RH 
applicants  who  have  been  selected  for 
processing.  The  applicant  may  take  the 
certificate  to  real  estate  agents,  builders. 


and  sellers  to  verify  eligibility  for  an 
RHCDS  loan.  The  certificate  will  not 
guarantee  that  adequate  funds  are 
available,  but  is  intended  to  assist 
applicants  in  locating  an  adequate  home 
within  their  repayment  ability  and 
reduce  application  processing  time.  The 
applicant  will  be  required  to  submit 
information  on  the  dwelling  to  be 
financed  within  90  days  or  the 
application  will  be  withdrawn  unless  an 
extension  is  granted.  There  will  be  a 
maximum  of  two  60-day  extensions 
allowed  if  the  applicant  is  actively 
working  on  supplying  the  requested 
information. 

Time  guidelines  for  RHCDS  actions    - 
have  been  added.  Appraisals  will 
generally  be  completed  within  30  days 
of  submission  of  information  requested 
by  RHCDS.  After  the  appraisal  is 
completed  and  required  loan  approval 
information  has  been  received,  a  loan 
will  usually  be  approved  within  30 
days.  If  no  funding  is  available,  it  will 
be  held  as  an  approved  loan  until  the 
next  quarter's  funding  becomes 
available. 

Sixteen  comments  were  received  as  a 
result  of  the  summary  of  proposed 
revisions  published  as  a  Notice  of 
Proposed  Rule  Making;  eight  supported 
the  proposal,  three  opposed  it,  and  five 
indicated  they  did  not  have  enough 
information  to  make  an  evaluation. 
Those  who  supported  the  proposal  felt 
it  was  a  positive  approach,  would 
reduce  and  help  manage  backlogs  of 
applications,  would  address  the  most 
urgent  cases  according  to  need,  would 
result  in  considerable  time  savings  and 
be  less  difficult  to  explain,  and  would 
result  in  greater  assurance  of  fund 
availability  for  Self-Help  Housing 
applications. 

Of  those  respondents  who  did  not 
support  this  proposal,  several  felt  the 
proposed  system  had  potential  for 
discrimination,  that  it  would  extend  the 
selection/approval  period  by  an 
additional  30  days  and  there  was  no 
provision  for  people  living  in 
substandard  housing  to  be  handled  as  a 
priority.  It  should  be  noted  that  the 
hardship  reserve  established  by  the 
State  Director  does  include  applicants 
living  in  substandard  hoysing  and  there 
has  been  no  extension  of  the  application 
selection/approval  time.  The  Agency 
finds  no  basis  for  the  comment 
regarding  the  potential  for 
discrimination. 

There  were  also  comments  that  the 
Certificate  of  Eligibility  would  create  a 
lot  of  extra  work  for  RHCDS  with  little 
or  no  benefit  and  was  valueless  since 
RHCDS  was  the  lender.  The  certificate 
will  provide  information  on  the 
maximum  loan  limit,  the  repayment 
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ratios,  and  the  effective  interest  rate 
based  on  the  applicant's  projected 
income.  It  will  be  the  responsibility  of 
the  Real  Estate  Broker,  contractor,  or 
packager  to  work  with  the  applicant  to 
find  a  suitable  home  that  fits  within  the 
repayment  parameters  of  the  certificate. 
RHCDS  feels  there  is  little  extra  work 
created  by  this  form,  that  it  will 
encourage  Real  Estate  Brokers  and 
contractors  to  work  with  an  applicant  in 
finding  suitable  housing,  and  would 
provide  for  the  orderly  processing  of 
loan  applications. 

One  respondent  felt  that  175  percent 
of  the  allocation  for  loan  processing  was 
too  restrictive,  and  another  felt  that  the 
number  of  applications  processed 
should  be  left  to  the  discretion  of  the 
State  Director  based  on  local  conditions. 
The  Agency  states  that  175  percent  is 
the  minimum  required  and  is,  therefore, 
not  restrictive.  It  was  also  decided  to 
make  this  a  nationwide  requirement  in 
order  to  provide  consistency  in  the 
program. 

A  recommendation  was  made  to 
retain  the  National  Office's  aimual 
"pooling"  of  loan  funds;  there  is  no  plan 
to  eliminate  this  provision.  Another 
recommendation  was  made  to  provide 
for  sufficient  funds  in  the  priority 
reserve  pool;  the  proposal  allows  the 
State  Director  to  determine  the  amount 
retained  in  this  pool  based  on  historical 
or  other  data  available.  Other 
suggestions  included  restricting  the 
Certificate  of  Eligibility  to  applicants 
who  have  submitted  all  information 
necessary  for  loan  processing,  requiring 
a  sales  agreement  for  a  completed 
application,  and  limiting  the  Certificate 
of  Eligibility  renewal  to  one  90-day 
period. 

Restricting  the  certificate  as 
requested,  would  negate  the  purpose  for 
the  form.  The  information  on  the 
Certificate  will  assist  the  applicant  to 
find  suitable  housing  at  a  price  the 
applicant  can  afford.  Once  the  house  is 
found,  data  necessary  for  an  appraisal 
and  loan  processing  is  submitted  to  the 
RHCDS  field  office.  Extensions  to  this 
90-day  period  will  only  be  granted 
when  the  applicant  presents  evidence 
that  the  applicant  is  actively  working  on 
supplying  the  information  requested. 
There  will  be  a  maximxmi  of  two  60-day 
extensions  allowed. 

One  respondent  requested  a  definition 
of  hardship  so  as  to  eliminate  politics, 
and  to  include  persons  living  in 
substandard  housing  as  a  hardship.  The 
definition  of  hardship  is  lef^  to  the 
discretion  of  the  State  Director  on  a 
case-by-case  basis  but  will  include 
persons  living  in  deficient  housing  as 
defined  in  §  1944.2  for  more  than  6 
months.  The  Agency  feels  that  it  would 


be  too  restrictive  to  place  a  definition  on 
what  constitutes  a  hardship  since  it  is 
impossible  to  address  every  situation, 
but  a  new  definition  for  deficient 
housing  has  been  included. 

The  last  comment  was  a  suggestion  to 
separate  low-  and  very  low-income 
application  processing.  The  Agency 
feels  this  would  be  too  cumbersome  and 
has  not  included  this  suggestion  in  the 
proposed  rule. 

Other  Changes  Proposed 

In  addition  to  the  four  issues 
addressed  in  the  Advance  Notice  of 
Proposed  Rule,  the  Agency  proposes  to 
make  the  following  changes  in  subpart 
A  of  part  1944  regarding  single  family 
housing  loans: 

Genera/ 

The  section  dealing  with  denial  of 
loans  and  services  on  a  discriminatory 
basis  has  been  revised  to  include  the 
term  "familial  status"  as  required  under 
the  Fair  Housing  Amendments  Act  of 
1988.  This  section  has  also  been  revised 
to  provide  that  applicants  for  assistance 
are  required  to  identify  any  known 
relationship  or  association  with  an 
RHCDS  employee  and  provides  for 
reasonable  accommodations  for 
applicants  with  developmental 
disabilities  as  required  under  the  1988 
amendments  to  the  Fair  Housing  Act 
and  the  Americans  with  Disabilities  Act 
of  1990.  This  revision  also  provides  for 
the  collection  of  fees  for  real  estate 
appraisals. 

Definitions 

Several  new  definitions  have  been 
added  and  some  existing  definitions 
have  been  revised  to  more  clearly 
describe  annual  payment  borrowers, 
certificate  of  eligibifity,  conditional 
commitment,  cosigners,  deficient 
housing,  elderly  family,  existing 
dwellings,  household  or  family,  income, 
insurance,  live-in  aides,  median  income, 
minors,  monthly  payment  borrowers, 
net  family  assets,  payment  assistance, 
and  real  estate  taxes. 

Loan  Purposes 

The  proposed  change  incorporates  the 
provisions  of  §  315  of  the  Housing  and 
Community  Envelopment  Act  of  1987, 
Pub.L.  100-242.  which  added  §  501  (i)  of 
the  Housing  Act  of  1949;  loan  funds 
may  be  used  to  pay  loan  packaging  fees 
when  the  application  is  packaged  by 
qualified  public  or  private  nonprofit 
organizations  exempt  under  the  Internal 
Revenue  Code  of  1986.  Packaging  fees 
are  not  authorized  for  inventory 
property  sales.  In  addition,  the  cost  of 
personal  liability  insurance  for  Self- 
Help  Housing  apphcants/borrowers  has 


been  added  as  an  authorized  loan 
purpose.  A  section  has  also  been 
included  to  allow  the  purchase  of  single 
family  housing  units  located  in  Planned 
Unit  Developments  (PUDs)  under 
certain  conditions. 

Loan  Restrictions 

The  restriction  against  income- 
producing  property  has  been  revised  to 
more  clearly  define  those  types  of  home- 
based  operations  that  will  be  allowed 
under  certain  conditions,  such  as  the 
production  of  crafts,  child  care  facilities, 
etc.  Small  businesses  which  are  run 
from  the  home  which  do  not  require 
specifically  designed  features  to 
accommodate  the  enterprise  will  not  be 
restricted;  however,  housing  related 
expenses  which  are  claimed  as  business 
expense  deductions  for  income  tax 
purposes,  such  as  real  estate  taxes, 
mortgage  interest,  etc.,  will  not  be 
allowed  when  determining  income 
eligibility  for  RHCDS  assistance. 

The  restriction  against  packaging  fees 
has  been  lifted  as  it  pertains  to  public 
and  private  non-profit  organizations. 
Restrictions  regarding  loans  to  former 
RHCDS  borrowers  who  sold  their  homes 
within  the  last  2  years  have  been 
deleted.  Restrictions  regarding 
applicants/borrowers  who  have 
demonstrated  an  inability  to  carry  out 
the  required  obligations  of  the  loan  have 
been  removed  and  transferred  to  the 
section  dealing  with  other  eligibility 
requirements. 

The  Agency  has  further  clarified  that 
funds  may  not  be  used  to  refinance 
debts  on  a  manufactured  home  and  that 
loan  funds  may  not  be  used  to  pay  off 
existing  RHCDS  debts  in  lieu  of  an 
assumption. 

Income 

RHCDS  is  required  by  the  Housing 
Act  of  1949,  as  amended,  to  use  income 
definitions  established  by  HUD; 
however,  several  definitions  have  been 
revised  or  added  for  clarification 
purposes.  Income  definitions  have  been 
revised  to  include  cost  of  living 
allowances  (COLAs)  or  other  proposed 
increases  in  income  expected  to  take 
place  on  or  before  loan  approval,  loan 
closing,  or  the  effective  date  of  the 
payment  assistance  agreement. 
Clarification  has  been  added  regarding 
allowance  of  deductions  for  verified 
business  related  expenses  which  are  not 
reimbursed  for  salaried  employees. 
Revisions  have  been  made  to  allow  the 
applicant/borrower  to  certify  that  court 
awarded  alimony  and/or  child  support 
is  not  being  received  after  all  reasonable 
efforts  for  enforcing  same  have  been 
exhausted.  Amounts  received  for 
educational  scholarships  and  allowable 
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deductions  have  been  more  clearly 
defined.  Income  which  a  Federal  statute 
exempts  has  been  removed  from  this 
section  and  transferred  to  exhibit  J 
(available  in  any  RHCDS  field  office). 
Income  of  live-in  aides  is  defined. 

The  6-month  waiting  period  is  being 
removed  where  the  spouse  is  living 
apart  from  the  household  and  separation 
or  divorce  proceedings  have  not  been 
initiated.  The  proposal  clarifies  that 
medical  expenses  anticipated  for  an 
elderly  family  may  be  for  any  household 
member. 

Income  Eligibility  Requirements 

As  noted  previously,  the  Agency  has 
moved  from  determining  repayment 
ability  on  the  basis  of  a  budget  and  is 
relying  on  income  ratios.  As  a  result  of 
the  study  conducted  by  the  Agency, 
where  ratios  do  not  support  adequate 
repayment  for  the  proposed  loan, 
exceptions  to  the  use  of  ratios  have  been 
added  where  the  applicant  can  present 
evidence  of  meeting  similar  costs  in 
similar  circumstances  over  the  past  6 
months  or  where  the  use  of  a  budget  is 
a  better  method  of  determining 
repayment  ability  for  a  particular 
applicant/borrower's  circumstances. 
Income  ratios  have  been  defined  in 
§  1944.8(a)(3).  The  proposal  also 
clarifies  the  responsibilities  of  a 
cosigner  on  an  RHCDS  loan. 

Other  Eligibility  Requirements 

The  Agency  has  included  a  provision 
that  applicants  will  be  expected  to 
utilize  nonessential  liquid  assets  to 
reduce  the  amount  of  loan  needed. 
Information  on  verification  of  alien 
status  has  been  transferred  to  exhibit  B 
(available  in  any  RHCX)S  field  office). 

Credit  history  standards  have  been 
slightly  liberalized  to  allow  up  to  two 
debt  payments  more  than  30  days  late 
within  the  last  12  months  and  to  allow 
one  rent  payment  paid  30  days  or  more 
past  due  within  the  last  2  years.  In 
addition,  the  section  dealing  with 
outstanding  collection  accounts  has 
been  rewritten  to  clarify  that  collection 
accounts  paid  off  within  3  months  of 
filing  an  application  for  RHCDS 
assistance  will  be  considered  as  an 
indicator  of  an  unacceptable  credit 
history  unless  there  is  a  record  of 
regular  payments  maintained  prior  to 
the  final  payment.  This  clarification  was 
necessary  to  prohibit  persons  with 
unsatisfactory  credit  from  paying  off 
this  indebtedness  for  the  sole  purpose  of 
obtaining  an  RHCDS  loan. 

Pursuant  to  the  Federal  Debt 
Collection  Act  of  1990,  Pub.  L.  101-647 
(Nov.  29, 1990),  prohibits  making  a  loan 
to  an  applicant/borrower  who  has  a 
judgment  which  is  or  could  become  a 


lien  against  the  debtor's  property  for  a 
debt  owed  to  the  United  States 
Government  until  the  judgment  is  paid 
in  full  or  otherwise  satisfied.  The 
RHCDS  Administrator  may  waive  this 
requirement  upon  making  a 
determination  that  it  is  in  the  best 
interest  of  the  Government  to  do  so. 
In  addition  to  referral  for  criminal 
prosecution,  RHCDS  plans  to  debar 
applicants/borrowers  who  have  falsified 
applications  and/or  income  information 
submitted  to  RHCDS  for  program 
eligibility  purposes.  Applicants/ 
borrowers  who  have  a  documented 
history  of  inability  to  carry  out  the 
required  obligations  of  a  RHCDS  RH 
loan  will  be  denied  assistance. 

i?ura7  Areas 

This  section  has  been  revised  to 
require  a  "buffer"  zone  of  open  space 
incorporated  as  an  ineligible  area  when 
new  boundaries  are  drawn.  Rapid 
growth  areas  and  eligible  areas  within 
an  Metropolitan  Statistical  Area  (MSA) 
will  be  reviewed  for  eligibility  every  3 
years  or  more  often  as  needed,  instead 
of  the  5-year  review  required  for  other 
areas.  In  addition,  RHCDS  is  now 
required  to  consult  with  local  planning 
boards,  where  available,  at  the  time  of 
each  review  to  assure  that  open  spaces 
identified  are  not  scheduled  for 
development  in  the  near  future.  These 
changes  are  a  direct  result  of 
recommendations  made  by  the  Office  of 
Inspector  General  (OIG)  during  past 
audits. 

Site  Requirements 

Currently,  RHCDS  generally  restricts 
financing  to  sites  of  1  acre  or  less.  Due 
to  the  large  number  of  exceptions  which 
have  been  requested,  the  Agency 
proposes  to  broaden  its  definition  of  an 
adequate  site  to  include  those  sites 
which  caimot  be  subdivided  into  two  or 
more  sites  under  current  zoning 
ordinance  requirements  for  the  area.  In 
addition,  the  proposal  clarifies  the 
requirements  for  other  than  central 
waste  and  water  disposal  systems,  and 
requires  a  legally  binding  agreement 
which  allows  interested  third  parties  to 
enforce  the  obligation  of  the  owner/ 
operator  of  privately  owned  water  and 
waste/water  disposal  systems  to  provide 
satisfactory  service  at  reasonable  rates. 

Ownership  Requirements 

Buyers  and  sellers  under  a  recorded 
land  purchase  contract  must  convert  the 
purchaser's  interest  to  a  deed/mortgage 
or  trust  deed  situation  prior  to  loan 
closing. 

Conditions  for  allowable  leases  are 
simplified  and  changed  to  require  that 
unless  the  loan  is  guaranteed  by  a 


public  agency  or  Indian  housing 
authority,  the  remaining  term  of  the 
lease  must  be  at  least  150  percent 
greater  than  the  term  of  the  RHCDS 
loan.  If  the  loan  is  guaranteed  by  a 
public  agency  or  Indian  housing 
authority,  the  remaining  term  must  be  at 
least  2  years  longer  than  the  repayment 
period  of  the  RHCDS  loan.  In  no  case 
may  the  remaining  term  of  the  lease  be 
less  than  15  years. 

Dwelling  Requirements 

All  references  to  modest  housing, 
characteristics  of  new  dwellings, 
dwelling  designs  and  materials, 
prohibited  features  and  amenities,  and 
permitted  features  have  been  removed. 
Homes  financed  must  still  provide 
decent,  safe,  and  sanitary  housing  but 
loan  amounts  will  be  limited  to  85 
percent  of  the  HUD  established 
mortgage  limits  unless  an  exception  is 
granted.  In-ground  swimming  pools  and 
income  producing  properties  are  still 
prohibited  except  as  discussed  under 
loan  restrictions.  The  section  on  existing 
dwellings  has  been  revised  to  provide 
for  inspections  by  RHCDS  or 
disinterested  third  parties.  Repairs  to 
existing  dwellings  will  be  done  after 
loan  closing  and  performed  in 
accordance  with  HUD  Handbook 
4905.1,  "1-4  Family  Living  Units." 

Maximum  Loan  Amounts 

RHCDS  recognizes  that  the  revision 
allowing  fees  for  appraisals  as  an 
authorized  loan  purpose  will  likely 
result  in  the  need  for  loan  funds  in 
excess  of  the  purchase  price  of  the 
dwelling.  Most  applicants/borrowers 
would  not  be  expected  to  have  the 
resources  to  pay  this  additional  cost. 
RHCDS  believes  it  is  necessary  to  allow 
the  financing  of  this  fee.  The  Agency 
proposes  a  revision  to  permit  loans  in 
excess  of  the  appraised  value  or  the 
purchase  price  of  the  dwelling 
(whichever  is  less)  for  most  program 
type  loans. 

The  loan  amount  may  not  exceed  85 
percent  of  the  maximum  dollar 
limitation  of  section  203(b)  of  the 
National  Housing  Act  (12  U.S.C.  1702), 
unless  authorized  by  the  State  Director 
or  RHCDS  Administrator.  These 
amounts  are  the  HUD  established  CAPs 
and  are  available  from  any  HUD  office. 
Exceptions  to  these  loan  limits  are 
provided  for  where  the  existing  HUD 
mortgage  limit  is  insufficient  to  provide 
adequate  housing  for  RHCDS 
applicants/borrowers  or  where  different 
mortgage  limits  exist  in  adjoining  areas 
of  the  same  community.  Exceptions 
have  also  been  provided  for  the  needs 
of  larger  families  or  to  accommodate  a 
disabled  or  disabled  household  member. 
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Security  Requirements 

The  section  on  mortgage  insurance 
has  been  revised  to  clarify  what  is 
needed  in  State  supplements  when 
financing  is  provided  to  a  holder  of 
possessory  rights  on  an  American 
Indian  reservation  or  State-owned  land. 

The  section  on  best  mortgage 
obtainable  has  been  revised  to  provide 
that  title  clearance  and  legal  services 
required  under  subpart  B  of  part  1927 
are  waived  when  taking  a  real  estate 
mortgage  to  secure  a  subsequent  loan  to 
an  existing  RHCDS  borrower  for 
minimal  essential  repairs  which  are 
necessary  to  preserve  the  Government's 
security. 

The  proposed  regulation  contains  a 
new  provision  regarding  the  amount  of 
attorney  fees  permitted  for  foreclosures 
on  prior  mortgages  when  RHCDS  is 
requested  to  take  a  subordinate  lien 
position.  The  current  regulation 
prohibits  the  charge  of  a  flat  fee  of  more 
than  5  percent;  the  proposal  will  limit 
these  costs  to  that  customary  for  the 
area. 

The  section  on  life  estates  has  been 
revised  to  provide  for  a  guardian  or 
conservator  for  the  remainder  interests 
of  a  person  who  is  not  legally 
competent.  Land  purchase  contracts 
must  be  converted  to  a  deed/mortgage 
situation  to  be  considered  for  financing, 

Refinancing  Non-RHCDS  Debts 

This  section  has  been  renamed  and 
the  section  dealing  with  refinancing  of 
RHCDS  debts  has  been  moved  to  the 
section  dealing  with  loan  restrictions. 
This  section  has  been  revised  to  clarify 
that  refinancing  of  non-RHCDS  debts  is 
not  permitted  on  manufactured  homes. 
In  addition,  this  section  has  been 
broadened  to  permit  refinancing  of  a 
debt  that  is  not  ciurently  delinquent 
when  it  is  clear  that  the  applicant  will 
be  unable  to  continue  to  maintain 
payments  for  reasons  beyond  the 
appUcant's  control,  and  this  will  likely 
result  in  the  applicant's  loss  of  the 
dwelling  at  an  early  date  if  the  debt  is 
not  refinanced.  The  Agency  has 
removed  its  restriction  on  the  use  of 
loan  funds  to  refinance  non-RHCDS 
debts  on  building  sites  without  a 
dwelling  under  certain  conditions. 

Loans  to  Farm  Ownership  (FO), 
Individual  Soil  and  Water  (SW)  and 
Recreation  (RL)  Borrowers 

This  section  has  been  removed  from 
subpart  A  of  part  1944  as  being 
urmecessary.  There  are  no  restrictions 
on  such  loans. 

Technical  Services 

As  noted  previously,  there  will  be  an 
appraisal  fee  charged  for  each 


application  involving  an  appraisal. 
Sales  of  a  Government-owned  inventory 
property  do  not  require  an  appraisal, 
and,  therefore,  no  appraisal  fee  will  be 
charged  in  these  cases.  This  fee  will  be 
the  applicant/borrower's  responsibility 
and  may  be  included  as  a  loan  cost  if 
the  applicant/borrower  chooses. 
Appraisals  will  generally  be  completed 
within  30  days  of  receipt  of  the 
information  requested  when  the 
Certificate  of  Eligibility  is  issued  to  the 
applicant. 

The  collection  of  appraisal  fees  has 
been  waived  for  appraisals  done  for 
subsequent  loans  being  made  to  existing 
RHCDS  borrowers  for  minimal  essential 
repairs  necessary  to  protect  the 
Government's  security. 

The  limit  on  total  indebtedness 
necessitating  a  real  estate  appraisal  has 
been  raised  from  $7,500  to  $15,000. 
There  has  also  been  a  change  to  indicate 
that  a  real  estate  appraisal  is  not 
required  when  making  a  loan  to  an 
existing  RHCDS  borrower  where  the 
existing  real  estate  appraisal  indicates 
the  property  value  is  sufficient  to  secure 
the  total  real  estate  indebtedness  when 
the  total  debt,  including  the  planned 
loan,  does  not  exceed  the  amount  of  the 
original  loan. 

Rates  and  Terms 

This  section  has  been  revised  to 
remove  the  paragraph  regarding  the 
source  of  funds,  reword  the  section  on 
eligibility  for  38-year  terms,  and  remove 
the  section  dealing  with  Repair  and 
Rehabilitation  loans.  Under  the  revised 
payment  assistance  method,  there  is  no 
benefit  in  making  these  loans  and  the 
authority  for  same  is  removed. 

Preparation  of  Loan  Docket 

This  section  has  been  removed  from 
the  body  of  the  instruction  and 
transferred  to  exhibit  E  (available  in  any 
RHCDS  field  office). 

Loan  Approval 

Time  guidelines  have  been  included 
to  provide  that  loans  will  generally  be 
approved  within  30  days  of  receipt  of 
information  needed  to  complete  the 
loan  docket. 

Loan  Closing 

This  section  has  been  revised  to 
require  that  all  new  loans  will  be  closed 
on  a  monthly  basis  with  the  exception 
of  existing  lUlCDS  borrowers  who  have 
annual  payment  promissory  notes. 

Deferred  Mortgage  Payments 

This  section  has  been  revised  to 
clarify  the  provisions  of  the  program. 
The  Agency  has  increased  the 
percentage  of  PITI  used  in  the 


calculation  to  determine  eligibility  for 
deferred  mortgage  payments  from  20 
percent  of  adjusted  family  income  to  29 
percent  of  gross  annual  income. 
AppHcants  whose  PITI  ratio  exceeds  29 
percent  of  gross  annual  income  will  be 
considered  for  a  longer  term  loan;  if  the 
Pm  ratio,  calculated  at  a  1  percent 
equivalent  rate  of  interest  for  the 
maximum  loan  term  still  exceeds  29 
percent  of  gross  annual  income,  the 
applicant  will  qualify  for  additional 
subsidy  in  the  amount  of  .25  percent  of 
the  payment  at  the  1  percent  equivalent 
rate  of  interest. 

Subsequent  Loans 

A  requirement  that  a  new  credit 
report  will  be  obtained  for  all  apphcants 
for  subsequent  loans  has  been  included. 
Reference  has  been  made  to  the  waiver 
of  title  clearance  and  appraisal  fees  for 
subsequent  loans  made  for  essential 
repairs  as  provided  in  §  §  1944.18  and 
1944.24. 

Mutual  Self-Help  Housing 

This  section  has  been  rewritten  for 
clarification. 

Housing  Demonstration  Programs 

Section  1944.41  has  been  added  to 
this  subpart  to  authorize  demonstration 
housing  programs.  In  the  past, 
demonstration  programs  have  been 
utilized  to  study  the  effects  of  various 
ways  to  provide  housing  to  meet  the 
objectives  of  the  RHCDS  RH  program  in 
ways  that  could  not  have  been 
accomplished  otherwise  based  on 
existing  regulations.  Demonstration 
programs  wrill  be  armounced  prior  to 
implementation. 

Conditional  Commitments 

A  conditional  commitment  is 
assurance  by  the  Agency  to  an  owner, 
qualified  builder,  or  dealer-contractor 
that  a  dwelling  offered  for  sale  will  be 
acceptable  for  purchase  by  a  qualified 
RH  loan  applicant  under  specified 
hmited  conditions.  In  the  past, 
commitments  has  been  limited  to  the 
construction  of  new  housing  or  the 
rehabilitation  of  existing  housing.  The 
Agency  has  revised  this  section  to  allow 
a  conditional  commitment  on  an 
existing  house,  with  or  without  repairs. 
This  will  allow  a  seller  of  a  home  to 
obtain  a  conditional  conunitment  prior 
to  finding  a  buyer  for  the  property. 

The  loan  limit  for  a  conditional 
commitment  is  currently  the  appraised 
value  of  the  property,  less  closing  costs. 
Based  on  the  revision  of  the  maximum 
loan  amount  discussed  previously,  the 
Agency  proposes  to  remove  the 
requirement  that  the  commitment 
amount  be  reduced  by  the  amount  of 
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loan  closing  costs.  In  addition,  the 
Agency  proposes  to  increase  the  charge 
for  a  conditional  commitment  fee  to 
cover  the  cost  of  a  real  estate  appraisal 
and  required  inspections.  The  holder  of 
the  conditional  commitment  will  be 
reimbursed  for  the  appraisal  portion  of 
the  fee  at  the  time  of  loan  closing  in  an 
amount  equal  to  the  appraisal  fee 
charged  to  the  RHCDS  loan  applicant. 

Existing  houses  will  be  eligible  for 
conditional  commitments  to  address  the 
needs  in  those  areas  with  an  abundance 
of  existing,  eligible  housing.  The 
restriction  on  15  outstanding 
conditional  commitments  in  any  one 
County  has  been  removed. 

An  exception  has  been  incorporated 
under  certain  conditions  to  allow 
construction  to  begin  prior  to  obligation 
of  loan  funds  for  a  qualified  loan 
applicant.  These  exceptions  will 
generally  be  limited  to  situations  where 
it  is  necessary  to  begin  construction 
because  of  impending  weather 
conditions,  and  it  is  likely  that  funding 
will  be  forthcoming  shortly.  Under  this 
type  of  exception,  sales  agreements 
must  be  modified  to  outline  the 
circumstances  under  which  the  loan  has 
been  approved,  and  provide  an  option 
for  the  contractor  to  terminate  the  sales 
agreement  if  the  loan  is  not  funded  and 
closed  within  90  days.  In  these 
situations,  the  conditional  commitment 
issued  on  the  property  to  be  constructed 
will  be  honored  by  RHCDS  for  the 
remaining  commitment  period  to  allow 
the  commitment  holder  the  opportunity 
of  finding  another  eligible  loan 
applicant.  The  prior  RHCDS  loan 
applicant  will  be  issued  a  Certificate  of 
Eligibility  so  that  the  applicant  may 
locate  another  suitable  dwelling. 

Rural  Housing  Disaster  Loans  and 
Construction  Financing  for  Guilders  by 
Private  Credit  Sources 

These  sections  have  been  deleted 
from  this  subpart. 

Exhibits  to  Subpart  A  of  Part  1944. 

The  exhibits  to  this  regulation  are  not 
required  to  be  published.  They  contain 
administrative  requirements  and  will  be 
available  at  any  RHCDS  field  office 
upon  publication  of  the  regulation. 

Other  Affected  Regulations 

Conforming  changes  which  are 
necessary  to  other  regulations  as  a  result 
of  revisions  proposed  to  subpart  A  of 
part  1944  will  be  done  at  publication  of 
the  Final  Rule.  Revisions  were 
necessary  to  the  following  regulations  as 
noted,  due  to  the  revisions  proposed  to 
subpart  A  of  part  1944: 


Subpart  A  of  Part  1910 — Receiving  and 
Processing  Applications 

Section  1910.4  has  been  revised  to 
remove  information  on  what  constitutes 
a  completed  RH  application  and 
verification  of  information  supplied 
with  the  application  and  to  make  minor 
editorial  changes.  This  information  is 
now  contained  in  subpart  A  of  part  1944 
of  this  chapter.  Other  revisions  made  to 
conform  with  revisions  to  subpart  A  of 
part  1944  of  this  chapter. 

Subpart  J  of  Part  1944— Section  504 
Rural  Housing  Loans  and  Grants 

This  section  has  been  revised  to 
provide  a  definition  of  "owner- 
occupant,"  allow  payment  of 
environmental  and  tax  monitoring 
expenses  as  an  authorized  loan  purpose, 
limit  packaging  fees  to  $300,  and 
provide  for  the  use  of  a  guardian  or 
conservator  for  incompetent  applicants. 
When  evaluating  an  applicant's 
personal  resources  to  meet  their  housing 
needs,  the  Agency  proposes  to  increase 
the  limit  for  liquid  assets  from  $5,000  to 
$7,500;  however,  excess  real  estate  must 
be  included  in  this  evaluation.  In 
addition,  subsequent  loans  in  areas 
where  the  designation  has  recently 
changed  from  rural  to  nonrural,  will  be 
limited  to  essential  repairs. 

Due  to  the  increased  cost  of  materials 
and  labor,  the  Agency  has  found  it 
difficult  to  remove  all  major  health  and 
safety  hazards  under  existing  loan  and 
grant  limits.  For  this  reason,  the 
maximum  amount  of  section  504  loan 
and  grant  assistance  has  been  raised:  the 
maximum  loan  outstanding  to  any 
owner/occupant  may  not  exceed 
$20,000  and  the  maximum  lifetime 
grant  assistance  to  any  owner/ occupant 
may  not  exceed  $7,500.  In  addition,  the 
Agency  has  increased  the  amount  of 
total  indebtedness  where  a  real  estate 
appraisal  is  required  to  $20,000. 

Subpart  G  of  Part  1951 — Borrower 
Supervision,  Servicing,  and  Collection 
of  Single  Family  Housing  Loan 
Accounts 

A  new  section  has  been  added  for 
payment  assistance.  Corrections, 
renewals,  and  cancellations  of  payment 
assistance  agreements  and  payment 
assistance  granted  as  a  servicing  action 
on  existing  loans  will  be  handled  under 
this  section. 

Clarification  has  been  added 
regarding  the  preparation  of  payment 
assistance  agreements  for  applicants/ 
borrowers  who  claim  to  have  no  income 
and  situations  where  the  coapplicant/ 
coborrower  has  left  the  dwelling  due  to 
domestic  discord. 

While  loans  may  be  made  only  to  low- 
or  very  low-income  applicants  who  will 


receive  payment  assistance,  this 
assistance  will  also  be  available  to 
existing  RHCDS  borrowers  with 
incomes  that  do  not  exceed  the 
moderate  income  limit.  Corrections  on 
existing  agreements  will  be  processed 
when  information  is  available  to 
indicate  a  change  in  family  income  that 
would  change  the  amount  of  authorized 
payment  assistance  in  accordance  with 
§  1944.34(c).  Apphcants/borrowers  will 
be  required  to  present  a  copy  of  their 
most  recently  filed  federal  income  tax 
return  unless  exempted  from  filing  a 
return. 

Subpart  C  of  Part  1965— Security 
Servicing  for  Single  Family  Rural 
Housing  Loans 

Minor  changes  have  been  made  to 
bring  this  instruction  into  line  with 
proposed  changes  to  subpart  A  of  part 
1944  relative  to  minimum  adequate  sites 
and  modest  housing. 

List  of  Subjects  in  7  CFR  Parts  1910, 
1944, 1951,  and  1965 

Accounting  servicing.  Administrative 
practice  and  procedure,  Aged, 
Applications,  Credit,  Grant  programs — 
Housing  and  community  development, 
Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Housing  standards,  Low-  and  moderate- 
income  housing,  Low-  and  moderate- 
income  housing — rental.  Low-  and 
moderate- income  housing — Servicing, 
Marital  status  discrimination.  Mobile 
homes.  Mortgages,  Nonprofit 
organizations.  Rural  areas.  Rural 
housing,  Sex  discrimination.  Subsidies. 

Therefore,  as  proposed,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1910— GENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989,  42  U.S.C.  1480, 
5  U.S.C.  301. 

Subpart  A — Receiving  and  Processing 
Applications 

2.  Section  1910.4  (a)  is  revised  to  read 
as  follows: 

§  1910.4    Processing  applications. 

(a)  Completed  RH  applications. 
Completed  applications  are  those  as 
described  in  §  1944.27  of  subpart  A  of 
part  1944  (copies  available  in  any 
RHCDS  field  office),  and  all  applications 
for  Rural  Housing  loans  will  be 
processed  as  outlined  in  that 
instruction. 


Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Proposed  Rules 


25639 


3.  Section  1910.5  is  amended  by 
revising  the  reference  "1944.4(c)"  to 
read  "1944.9."  in  the  last  sentence  of 
paragraph  (c)(6)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  1910.5    Evaluating  applications. 

***** 

(e)  Delinquency  on  a  Federal  debt. 
The  Department  of  Housing  and  Urban 
Development's  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS)  will 
be  used  to  help  determine  if  an 
applicant  is  delinquent  on  any  Federal 
debt. 

§1910.6    [Amended] 

4.  Section  1910.6(g)  is  amended  in  the 
first  sentence  by  revising  the  words 
"Rural  Housing"  to  read  "RH"  and  by 
revising  the  reference  "§  1944.26"  to 
read"§1944.:?7." 

PART  1944— HOUSING 

7.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989,  42  U.S.C.  1480, 
5  U.S.C.  301. 

8.  Subpart  A  of  part  1944  is  revised 
to  read  as  follows: 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Autliorlzations 

Sec. 

1944.1  General. 

1944.2  Definitions. 

1944.3  Loan  pmrposes. 

1944.4  Loan  restrictions. 

1944.5  Annual  income. 

1944.6  Adjusted  annual  income. 

1944.7  [Reserved] 

1944.8  Income  eligibility  requirements. 

1944.9  Other  eligibility  requirements. 

1944.10  Rural  area  designation. 

1944.11  Site  requirements. 
1944.12-1944.14     [Reserved) 

1944.15  Ownership  requirements. 

1944.16  Dwelling  requirements. 

1944.17  Maximum  loan  amounts. 

1944.18  Security  requirements. 
1944.19-1944.21     [Reserved] 

1944.22  Refinancing  non-RHCDS  debts. 

1944.23  [Reserved] 

1944.24  Technical  services. 

1944.25  Rates  and  terms. 

1944.26  Fund  allocation. 

1944.27  Application  processing. 
1944.28-1944.30    [Reserved] 

1944.31  Loan  approval. 

1944.32  [Reserved] 

1944.33  Loan  closing. 

1944.34  Payment  assistance. 

1944.35  Deferred  mortgage  payments. 

1944.36  [Reserved] 

1944.37  Subsequent  section  502  RH  loans. 

1944.38  Mutual  Self-Help  Housing. 

1944.39  RH  loans  to  RHCDS  employees  and 
loan  closing  officials. 

1944.40  [Reserved] 

1944.41  Housing  demonstration  programs. 
1944.42-1944.44    [Reserved] 


1944.45  Conditional  commitments. 

1944.46  Appeals. 
1944.47-1944.48    [Reserved] 

1944.49  FmHA  Instructions. 

1944.50  [Reserved] 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§  1944.1    General. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  section  502  Rural  Housing 
("RH")  loans  to  individuals  under  tiUe 
V  of  the  Housing  Act  of  1949,  as 
amended.  The  objective  of  section  502 
RH  loans  is  to  provide  eligible  persons 
who  will  live  in  rural  areas  with  an 
opportunity  to  own  adequate  but 
modest,  decent,  safe,  and  sanitary 
dwellings  and  related  facilities.  The 
requirements  of  subpart  E  of  part  1901 
will  be  applied  as  appropriate.  Loans 
and  services  provided  under  this 
subpart  shall  not  be  denied  to  any 
person  or  applicant  based  on  race,  sex, 
national  origin,  color,  religion,  marital 
status,  familial  status,  age,  physical  or 
mental  disabled  (applicant  must  possess 
the  capacity  to  enter  into  a  legal  contract 
for  services  or  have  a  court  appointed 
guardian/conservator  empowered  to 
obligate  the  applicant  in  real  estate 
matters),  receipt  of  income  from  public 
assistance,  or  because  the  applicant/ 
borrower  has,  in  good  faith,  exercised 
any  right  under  the  Consiuner 
Protection  Act. 

(a)  In  compliance  with  the  1988 
amendments  to  the  Fair  Housing  Act 
and  the  Americans  with  Disabihties  Act 
of  1990,  reasonable  accommodations 
must  be  given  to  individuals  who  are 
developmentally  disabled  so  that  they 
have  the  opportunity  to  become 
successful  homeowners.  When  an 
applicant  or  an  applicant's 
representative  indicates  the  existence  of 
a  disability  during  the  loan  process,  e.g. 
by  requesting  the  Rural  Housing  and 
Community  Development  Service 
(RHCDS)  disability  deduction  to  income 
due  to  mental  or  physical  disability  or 
through  verification  of  income  from  a 
Federal  or  state  government  source 
because  of  mental  or  physical  disability, 
RHCDS  must  ask  the  applicant  or  the 
applicant's  representative  what 
reasonable  accommodations  should  be 
made  in  order  for  the  loan  to  be 
processed.  The  reasonable 
accommodation  request  must  be 
provided  to  RHCDS  by  the  applicant  or 
the  applicant's  representative. 
Reasonable  accommodations  can 
include  allowing  a  court  appointed 
guardian  or  conservator  to  execute 
appropriate  loan  making  and  loan 


closing  documents  on  behalf  of  the 
applicant;  the  court  order  must  show 
that  the  guardian/conservator  has  the 
power  and  responsibility  to  obligate  the 
applicant  in  real  estate  matters  and  a 
copy  of  the  court  order  must  be  made 
a  part  of  the  loan  docket. 

(b)  Any  processing  or  servicing 
activity  conducted  pursuant  to  this 
subpart  involving  authorized  assistance 
to  RHCDS  employees,  members  of  their 
families,  known  close  relatives,  or 
business  or  close  personal  associates,  is 
subject  to  the  provisions  of  subpart  D  of 
part  1900.  Applicants  for  this  assistance 
are  required  to  identify  any  known 
relationship  or  association  with  an 
RHCDS  employee. 

(c)  RHCDS  will  collect  fees  for  a-edit 
reports,  real  estate  appraisals,  and 
conditional  commitment  applications 
when  appropriate.  RHCDS  may  use  its 
own  employees  or  other  agents  or 
institutions  in  carrying  out  its 
responsibilities  under  this  subpart. 

§1944.2    Definitions. 

The  following  definitions  apply  to 
this  subpart: 

Annual  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  annual  payments, 
including  borrowers  converted  to 
monthly  payments  through  the  use  of 
Form  FmHA  1951-34,  "Direct  Payment 
Plan  Change." 

Certificate  of  Eligibility.  Certificate 
issued  by  RHCDS  to  applicants  who 
have  received  a  final  determination  of 
eligibility  after  verification  of  all 
income.  Applicants  can  present  this  to 
real  estate  agents,  builders  and  sellers  to 
provide  their  eligibility  documentation. 

Conditional  Commitment.  Assurance 
from  RHCDS,  in  exchange  for  a  specific 
fee,  to  an  owner,  qualified  builder,  or 
dealer-contractor  that  a  dwelling  offered 
for  sale  will  be  acceptable  for  purchase 
by  a  qualified  RH  loan  applicant  under 
specified  limited  conditions. 

Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
compensate  for  any  deficiency  in  the 
borrower's  repayment.  The  cosigner 
becomes  jointly  liable  to  comply  with 
the  terms  of  the  note  in  the  event  of  the 
borrower's  default,  but  is  not  entitled  to 
any  interest  in  the  security  or  borrower 
ri^ts.  If  the  security  is  transferred  to 
the  cosigner,  the  cosigner  may  assume 
the  RHCDS  indebtedness  on  program  or 
nonprogram  terms,  as  applicable. 

Deficient  housing.  A  dwelling  which 
meets  one  or  more  of  the  following 
conditions: 

(1)  Lacks  complete  plumbing;  i.e.  no 
bathtub  or  shower,  wash  basin,  flush 
toilet,  or  hot  running  water  for  the 
exclusive  use  of  the  occupant; 
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(2)  Lacks  adequate  heating: 

(3)  Is  physically  deteriorated  or 
structurally  unsound;  i.e.  roof  leaks, 
falling  plaster  or  sheetrock,  extensive 
termite  or  wood  rot  damage,  dangerous 
electrical  service;  or 

(4)  Overcrowding  situations  which 
will  be  corrected  after  loan  closing:  i.e. 
more  than  2  persons  per  bedroom. 

Disabled  person.  A  person  who  is 
unable  to  engage  in  any  substantially 
gainful  activity  by  reason  of  any 
medically  determinable  physical  or 
mental  impairment  expected  to  result  in 
death  or  which  has  lasted  or  is  expected 
to  last  for  a  continuous  period  of  not 
less  than  12  months.  The  disability  is 
expected  to  be  of  long  or  indefinite 
duration;  substantially  impede  his/her 
ability  to  live  independently:  and  is  of 
such  a  nature  that  the  person's  ability  to 
live  independently  could  be  improved 
by  more  suitable  housing  conditions.  In 
the  case  of  an  individual  who  has 
attained  the  age  of  55  and  is  blind, 
.  disability  is  defmed  as  inability  by 
reason  of  such  blindness  to  engage  in 
any  substantially  gainful  activity 
requiring  skills  or  abilities  comparable 
to  those  of  any  gainful  activity  in  which 
the  individual  has  previously  engaged 
with  some  regularity  over  a  substantial 
period  of  time.  Receipt  of  veteran's 
benefits  for  disability,  whether  service- 
oriented  or  otherwise,  does  not 
automatically  establish  disabiUty.  A 
disabled  person  also  includes  a  person 
with  a  developmental  disability.  A 
developmental  disability  means  a 
severe,  chronic  disability  of  a  person 
which: 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indefinitely; 

(4)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(i)  Self-care, 

(ii)  Receptive  and  expressive 
language, 
(iii)  Learning, 
(iv)  Mobility, 
(v)  Self-direction, 

(vi)  Capacity  for  independent  living, 
(vii)  Economic  self-sufficiency;  and 

(5)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special 
care,  treatment,  or  other  services  which 
are  of  lifelong  or  extended  duration,  and 
are  individually  planned  and 
coordinated. 

Elderly  family.  An  elderly  family 
consists  of  one  of  the  following: 

(1)  A  person  who  is  the  head,  spouse 
or  sole  member  of  a  family  and  who  is 
62  years  of  age  or  older,  or  who  is 


disabled  and  is  the  applicant/borrower 
or  the  coapplicant/coborrower;  or 

(2)  Two  or  more  persons  who  are 
living  together,  at  least  one  of  whom  is 
age  62  or  older,  disabled  and  who  is  the 
applicant/borrower  or  coapplicant/ 
coborrower;  or 

(3)  In  the  case  of  a  family  where  the 
deceased  borrower,  coborrower,  or 
spouse,  was  at  least  62  years  old, 
disabled,  the  surviving  household 
member  shall  continue  to  be  classiHed 
as  an  "elderly  family"  for  the  purpose 
of  determining  adjusted  income  even 
though  the  surviving  member  or 
members  may  not  meet  the  definition  of 
elderly  family  on  their  own,  provided: 

(i)  They  occupied  the  dwelling  with 
the  deceased  family  member  at  the  time 
of  the  death:  and, 

(ii)  If  one  of  the  surviving  family 
members  is  the  spouse  of  the  deceased 
family  member,  the  surviving  family 
shall  be  classified  as  an  elderly  family 
only  until  the  remarriage  of  the 
surviving  spouse;  and, 

(iii)  At  the  time  of  the  death  of  the 
deceased  family  member,  the  dwelling 
was  financed  under  title  V  of  the 
Housing  Act  of  1949. 

Equivalent  interest  rate.  The  interest 
rate  charged  under  payment  assistance. 
It  is  determined  by  a  comparison  of  the 
borrower's  adjusted  annual  income  to 
the  median  income  for  the  area  where 
the  security  property  is  located,  based 
on  income  figures  published  by  the 
Department  of  Housing  and  Urt»an 
Development  ("HUD")  as  reflected  in 
exhibit  C  (available  in  any  RHCDS  field 
office). 

Existing  dwelling.  A  dwelling  which 
is: 

(1)  More  than  1  year  old;  or 

(2)  Less  than  1  year  old  but  the 
dwelling  is  covered  by  an  approved  10- 
year  warranty  plan  as  described  in 
subpart  A  of  part  1924  and  the 
contractor  provides  complete  plans  and 
specifications,  together  with  a 
certification  that  construction  was 
completed  in  compliance  with  said 
plans  and  specifications,  applicable 
building  codes,  and  thermal 
performance  standards  ("TPS")  for  new 
construction.  In  addition,  the  contractor 
must  provide  evidence  that  the 
contractor  meets  any  licensing 
requirements  in  the  state  and  is  an 
approved  builder  in  good  standing 
under  the  approved  10-year  warranty 
plan. 

Extended  family.  A  family  unit 
comprised  of  adult  relatives  who  live 
together  with  the  other  members  of  the 
household,  for  reasons  of  physical 
dependency,  economics,  and/or  social 
custom,  who,  under  other 
circumstances,  could  maintain  separate 


households.  A  typical  example  would 
be  parents  living  with  their  adult 
children. 

Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which: 

(1)  Is  owned  by  the  applicant/ 
borrower; 

(2)  Is  operated  as  a  single  unit; 

(3)  Is  in  agricultural  production:  and 

(4)  Annually  will  produce  agricultural 
commodities  for  sale  and  home  use  with 
a  gross  annual  value  equivalent  to  $400 
in  1944. 

Full-time  student.  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
(excluding  correspondence  courses) 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree. 

Household  or  family.  The  applicant/ 
borrower,  coapplicant/coborrower,  and 
all  other  persons  who  will  make  the 
applicant/borrower's  dwelling  their 
primary  residence  for  all  or  part  of  the 
next  12  months  (excluding  foster 
children  placed  in  the  home  and  live-in 
aides).  Children  who  are  members  of  the 
family,  but  have  been  removed  and 
placed  in  foster  care,  will  be  counted  as 
residents  of  the  household.  Children 
who  are  subject  to  a  joint  custody 
agreement  and  live  in  the  unit  at  least 
50  percent  of  the  time  are  considered  to 
be  household  members. 

Income.  Income  limits  (the  definitions 
of  which  are  included  below  in  order 
from  the  lowest  to  the  highest)  are 
contained  in  exhibit  C  (available  in  any 
RHCDS  ffeld  office). 

(1)  Very-low  income.  An  adjusted 
annual  income  that  does  not  exceed  the 
very  low-income  limit  according  to  size 
of  household  as  established  by  HUD  for 
the  county  or  Metropolitan  Statistical 
Area  ("MSA")  where  the  property  is  or 
will  be  located. 

(2)  Low-income.  An  adjusted  annual 
income  greater  than  the  very  low- 
income  limit  but  that  does  not  exceed 
the  low  income  limit  according  to  size 
of  household  as  established  by  HUD  for 
the  county  or  MSA  where  the  property 
is  or  will  be  located. 

(3)  Moderate-income.  An  adjusted 
annual  income  greater  than  the  low- 
income  limit  but  that  does  not  exceed 
the  maximum  limit  for  moderate- 
income  households. 

(4)  Above  moderate-income.  An 
adjusted  annual  income  that  exceeds  the 
maximiun  limit  for  moderate-income 
households. 

Insurance.  The  insurance  required  by 
RHCDS  as  a  condition  of  loan  approval, 
including  fire  and  extended  coverage 
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insurance  and  flood  insurance  when 
applicable. 

Live-in  aides.  Persons  living  in  the 
household  for  the  sole  purpose  of 
providing  essential  care  and  well  being 
for  an  elderly,  or  disabled  household 
member.  Live-in  aides  cannot  be  related 
to  a  household  member  and  would  not 
be  living  in  the  unit  except  to  provide 
essential  supportive  services. 

Median  income.  An  adjusted  median 
annual  income  for  the  size  of  household 
as  established  by  HUD  for  the  county  or 
MSA  where  the  property  is  or  will  be 
located. 

Metropolitan  Statistical  Area  (MSA). 
MSAs  are  defined  according  to  a  set  of 
detailed  standards  prepared  by  the 
Federal  Committee  on  MSAs.  An  area 
qualifies  as  an  MSA  if  it  contains  a  city 
of  at  least  50,000  population  or  an 
urbanized  area  of  at  least  50,000  with  a 
total  metropolitan  population  of  at  least 
100,000.  MSAs  are  defined  in  terms  of 
entire  counties,  except  in  the  six  New 
England  states  where  they  are  defined  in 
terms  of  cities  and  towns.  An  MSA  may 
also  include  additional  counties  having 
strong  economic  and  social  ties  to  the 
central  county.  The  term  Standard 
Metropolitan  Statistical  Area  (SMSA) 
was  in  use  prior  to  the  June  30, 1983, 
effective  date  of  the  MSA  terminology. 

Minor.  For  the  purposes  of 
determining  adjusted  annual  income, 
this  definition  is  restricted  to  persons 
under  18  years  of  age.  Neither  the  head 
of  household  nor  spouse  may  be 
counted  as  a  minor.  Foster  children  are 
not  counted  as  minors  for  determining 
annual  or  adjusted  annual  income. 

Monthly  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  payment  of  monthly 
installments. 

Net  family  assets.  Include: 

(1)  "The  value  of  equity  in  real 
property  (other  than  the  dwelling  or 
site);  cash  on  hand;  savings;  checking 
accounts;  demand  deposits;  and  the 
market  value  of  stocks,  bonds,  and  other 
forms  of  capital  investments,  including 
voluntary  retirement  plans  that  are 
accessible  to  the  applicant/borrower 
such  as  individual  retirement  accounts 
(IRAs),  401  (k)  plans,  and  Keogh 
accounts,  as  well  as  amounts  that  can  be 
withdrawn  from  other  retirement  and 
pension  funds  without  retiring  or 
terminating  employment,  but  exclude: 

(i)  Interests  in  American  Indian  trust 
land, 

(ii)  Cash  on  hand  which  will  be  used 
to  reduce  the  amount  of  the  loan, 

(iii)  The  value  of  necessary  items  of 
personal  property  such  as  furniture  and 
automobile, 

(iv)  The  assets  that  are  a  part  of  the 
business,  trade,  or  farming  operation  in 


the  case  of  any  member  of  the 
household  who  is  actively  engaged  in 
such  operation,  and 

(v)  The  value  of  a  trust  fund  that  has 
been  established  where  the  trust  is  not 
revocable  by,  or  under  the  control  of, 
any  member  of  the  household,  so  long 
as  the  fund  continues  to  be  held  in  trust. 

(2)  The  value  of  any  business  or 
household  assets  disposed  of  by  a 
member  of  the  household  for  less  than 
fair  market  value  (including  disposition 
in  trust,  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  2  years 
preceding  the  date  of  application,  in 
excess  of  the  consideration  received 
therefor.  In  the  case  of  a  disposition  as 
part  of  a  separation  or  divorce 
settlement,  the  disposition  shall  not  be 
considered  to  be  for  less  than  fair 
market  value  if  the  household  member 
receives  important  consideration  not 
measurable  in  dollar  terms. 

Nonfarm  tract.  A  parcel  of  land  that 
is  not  a  farm  and  is  located  in  a  rural 
area,  or  a  building  site  that  is  part  of  a 
farm,  and  which  secures  an  RH  loan  in 
accordance  with  §  1944.18(b)(10). 

Place.  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

Real  estate  taxes.  Real  estate  taxes 
mean  the  amount  of  real  estate  taxes  and 
assessments  estimated  to  be  due  and 
payable  on  the  dwelling  and  the 
dwelling  site,  reduced  by  the  amount  of 
any  tax  exemption  available  to  the 
borrower,  regardless  of  whether  such  an 
exemption  is  actually  claimed.  Tax 
exemptions  may  include  such  things  as 
homestead  exemptions,  special 
exemptions  for  low-income  families, 
senior  citizens,  veterans,  and  others. 

Rehabilitation.  Major  repairs  and 
improv3ments  to  existing  dwellings 
such  as  the  installation  or  completion  of 
bathroom  facilities,  installation  of  major 
items  of  equipment,  additions,  or 
structural  changes. 

Senior  citizen.  Is  a  person  who  is  62 
years  of  age  or  older. 

Town.  Is  a  municipality  similar  to  a 
city  but  does  not  include  a  New 
England-type  town  which  resembles  a 
township  or  county  in  most  States. 

Urban  area.  Either  a  town,  village, 
city,  place,  or  any  associated 
combination  thereof  which,  with  the 
immediately  adjacent  densely  settled 
areas,  has  a  population  in  excess  of  the 
limits  prescribed  in  1944.10  (a)(2)(i)  and 
(ii). 

§  1944.3    Loan  purposes. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant/borrower  for  the  following 
purposes: 

(1)  To  buy,  build,  rehabiUtate, 
improve,  or  relocate  a  dwelling  and 


provide  related  facilities  for  use  by  the 
applicant/borrower  as  a  permanent 
residence. 

(2)  To  buy,  build,  rehabilitate, 
improve,  or  relocate  a  dwelling,  and 
provide  related  facilities  for  a  farm 
owner  to  provide  housing  to  be 
occupied  by  the  farm  manager,  tenants, 
sharecroppers,  or  farm  laborers. 

(3)  To  refinance  secured  debts  or 
unsecured  debts  as  provided  in 

§  1944.22,  except  for  manufactured 
homes. 

(b)  A  loan  made  under  paragraph  (a) 
(1)  or  (2)  of  this  section  may  be  used  to: 

(1)  Purchase,  in  fee  title,  a  minimum 
adequate  site,  as  outlined  in  §  1944.11 
on  which  the  improvements  are  or  will 
be  located,  if  the  applicant/borrower 
does  not  own  an  adequate  site. 

(2)  Pay  reasonable  acquisition  costs 
for  a  leasehold  interest  in  a  minimimi 
adequate  site  at  the  time  of  making  the 
initial  RH  loan. 

(3)  Provide  an  adequate  and  safe 
water  supply  or  an  adequate  waste/ 
water  disposal  facility, 

(4)  Provide  site  preparation,  including 
grading,  foundation  plantings,  seeding 
or  sodding  of  lawns,  trees,  walks,  yard 
fences,  and  driveways  to  building  sites. 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refrigerator, 
clothes  washer  or  clothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area,  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6)  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  disabiUty  of  the  appUcant/ 
borrower  or  of  a  member  of  the 
household.  • 

(7)  Purchase  and  install  approved 
energy  saving  measures  and  approved 
furnaces  and  space  heaters  which  use  a 
type  of  fuel  that  is  commonly  used,  and 
is  economical  and  dependably  available. 

(8)  Provide  storm  cellars  and  similar 
protective  structures. 

(9)  Pay  incidental  expenses  such  as 
legal  fees,  costs.of  title  clearance,  and 
loan  closing  services:  appraisal, 
surveying,  environmental,  tax 
monitoring,  and  other  technical 
services;  personal  liability  insurance 
fees  for  self-help  housing  borrowers; 
and  incidental  expenses  authorized  in 
exhibit  G  (available  in  any  RHCDS  field 
office). 

(10)  Pay  lender  fees  and  points  in 
connection  with  participation  loans, 
(except  as  provided  in  §  1944.4),  which 
are  customary,  reasonable,  and  do  not 
exceed  the  amount  typical  for  the  area. 

(11)  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer, 
electricity  and  gas,  which  are  required 
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to  be  paid  by  the  borrower  and  which 
cannot  be  p>aid  firom  other  funds. 

(12)  Pay  the  borrower's  share  of  Social 
Secxirity  taxes  for  labor  hired  by  the 
borrower  in  connection  with  making  the 
planned  improvements. 

(13)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and 
site  owned  by  the  appUcant  at  the  Ume 
of  closing  an  initial  loan,  if  this  amount 
is  not  a  part  of  the  loan. 

(14)  Establish  escrow  accounts  for  the 
payment  of  real  estate  taxes  or  property 
insurance  premiums  in  those  States 
where  the  use  of  escrow  accounts  is 
authorized  by  the  National  Office. 

(15)  Provide  living  area  for  all 
members  of  the  applicant/borrower's 
household,  including  "extended 
family." 

(16)  Finance  the  purchase  of  single 
family  housing  units  located  in  a 
Planned  Unit  Development  with  a 
Homeowners'  Association  that  has 
employed  professional  management, 
with  prior  National  Office  approval. 

(17)  Pay  fees  for  the  development  and 
packaging  of  loan  applications  and 
related  actions  to  public  and  private 
nonprofit  organizations  which  are  tax 
exempt  imder  the  Internal  Revenue 
Code  of  1986  (except  when  restricted 
under  §  1944.4)  when: 

(i)  The  loan  has  been  packaged  in 
accordance  with  exhibit  A  to  FmHA 
instruction  1944-A  (available  in  any 
RHCDS  field  office)  and  the  limitations 
of  §1944.17,  and 

(ii)  The  charges  are  reasonable 
considering: 

(A)  The  amount  and  purpose  of  the 
assistance, 

(B)  The  repayment  ability  of  the 
recipient,  and 

(C)  The  cost  of  similar  services  in  the 
same  or  a  similar  rural  area. 

(iii)  The  State  Director  may  issue  a 
State  Supplement  outlining  what  is 
considered  a  reasonable  amount  for  his/ 
her  jurisdiction. 

§  19  44.4    Loan  restrictions. 

Loan  funds  may  not  be  used  to: 

(a)  Make  a  new  loan  to  pay  off 
existing  RHCDS  debts  in  lieu  of  a 
transfer  with  assumption. 

(b)  Refinance: 

(1)  RHCDS  debts,  except  as  authorized 
under  §  1951.318. 

(2)  Debts  on  a  manufactured  home. 

(c)  Purchase  or  improve  income- 
producing  land,  or  buildings  to  be  used 
principally  for  income-producing 
purposes,  or  buildings  not  essential  for 
RH  purposes,  or  buy  or  build  buildings 
which  are  either  largely,  or  in  part, 
specifically  designed  to  accommodate  a 
business  or  income-producing 
enterprise.  (Home  based  operations  such 


as  child  care,  home/beauty  product 
sales,  the  production  of  crafts,  etc.,  that 
do  not  require  specifically  designed 
fieatures  to  accommodate  the  enterprise, 
are  not  restricted  under  this  subpart; 
however,  housing  related  expenses  such 
as  mortgage  interest,  real  estate  taxes, 
and  insurance,  which  may  be  claimed  as 
business  expense  deductions  for  income 
tax  purposes,  will  not  be  allowed  when 
determining  annual  income  for  RHCDS 
assistance.) 

(d)  Pay  fees,  charges,  or  commissions, 
such  as  finders'  fees,  fees  for  packaging 
the  application  (except  as  provided  in 

§  1944.3),  or  placement  fees  for  the 
referral  of  a  prospective  applicant  to 
RHCDS. 

(e)  Pay  packaging  fees  (as  provided 
under  §  1944.3)  for  the  purchase  of  an 
RHCDS  inventory  property  or  where  the 
packager  is  receiving  a  grant  under 
subpart  B  of  part  1944. 

(0  Improve  the  entry  of  a  homestead 
entryman  or  desert  entryman  prior  to 
receipt  of  patent. 

(g)  Finance  manufactured  homes 
which  are  not  constructed  and  installed 
in  accordance  with  exhibit  F  to  FmHA 
instruction  1944-A  and  exhibit  J  of 
subpart  A  of  part  1924.  (Both  exhibits 
are  available  in  any  RHCDS  field  office.) 

§1944.5    Annual  income. 

Annual  income  determinations  will 
be  thoroughly  documented  in  the  case 
file.  Historical  data  based  on  the  past  12 
months  or  last  fiscal  year  may  be  used 
if  a  determination  of  expected  income 
cannot  logically  be  made.  Annual 
income  will  be  calculated  as  follows: 

(a)  Current  verified  income,  either 
part-time  or  full-time,  received  by  the 
applicant/borrower  and  all  adult 
members  of  the  household  including  the 
spouse  is  derived  by  multiplying: 

(1)  An  hourly  wage  by  2080  hours  (for 
part-time  employment  use  anticipated 
annual  hours);  or 

(2)  A  weekly  wage  by  52  weeks;  or 

(3)  A  biweekly  wage  by  26  weeks;  or 

(4)  A  monthly  wage  by  12  months. 

(b)  If  the  spouse  or  any  other  adult 
member  of  the  household  is  not 
presently  employed  but  there  is  a  recent 
history  of  such  employment,  that 
person's  income  will  be  projected 
unless  the  applicant/borrower  or  the 
person  involved  signs  a  statement  that 
the  person  is  not  presently  employed 
and  ^oes  not  intend  to  resume 
employment  in  the  foreseeable  future, 
or,  if  payment  assistance  is  involved, 
during  the  term  of  the  payment 
assistance  agreement. 

(c)  Income  from  such  sources  as 
seasonal  work  of  less  than  12  nranths 
duration,  commissions,  overtime, 
bonuses,  and  unemployment 


compensation  will  be  computed  as  the 
estimated  annual  amount  of  such 
income  for  the  ensuing  12  months. 
Temporary  income  such  as 
unemployment  benefits,  worker's 
compensation,  etc.,  will  be  projected 
over  12  months  when  computing 
payment  assistance  on  an  annual  basis. 
Historical  data  based  on  the  past  12 
months  may  be  used  if  a  determination 
of  expected  income  cannot  logically  be 
made. 

(d)  The  following  are  in.cluded  in 
annual  income: 

(1)  The  gross  amount,  before  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay,  commissions, 
fees,  tips,  bonuses,  and  other 
compensations  for  personal  services  of 
all  adult  members  of  the  household.  If 
a  cost  of  living  allowance  or  a  proposed 
increase  in  income  has  been  estimated 
to  take  place  on  or  before  loan  approval, 
loan  closing,  or  the  effective  date  of  the 
payment  assistance  agreement,  it  will  be 
included  as  income. 

(2)  The  net  income  from  the  operation 
of  a  farm,  business,  or  profession.  The 
following  provisions  apply: 

(i)  Expenditures  for  business  or  farm 
expansion,  capital  improvements,  or 
payments  of  principal  on  capital 
indebtedness  shall  not  be  used  as 
deductions  in  determining  income.  A 
deduction  is  allowed  in  the  manner 
prescribed  by  Internal  Revenue  Service 
(IRS)  regulations  only  for  interest  paid 
in  amortizing  capital  indebtedness. 

(ii)  Farm  and  nonfarm  business  losses 
are  considered  "0"  in  determining 
annual  income. 

(iii)  A  deduction,  based  on  straight 
line  depreciation,  is  allowed  in  the 
manner  prescribed  by  IRS  regulations 
for  the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  operation  of  a  trade,  farm, 
or  business  by  a  member  of  the 
household.  The  deduction  must  be 
based  on  an  itemized  schedule  showing 
the  amount  of  straight  line  depreciation 
actually  claimed  for  Federal  income  tax 
purposes. 

(iv)  Any  withdrawal  of  cash  or  assets 
firom  the  operation  of  a  farm,  business, 
or  profession  will  be  included  in 
income,  except  to  the  extent  the 
withdrawal  is  reimbursement  of  cash  or 
assets  invested  in  the  operation  by  a 
member  of  the  household. 

(v)  A  deduction  is  allowed  for  verified 
business  expenses,  such  as  lodging, 
meals,  and  fuel,  for  overnight  business 
trips  made  by  salaried  employees,  such 
as  long-distance  truck  drivers,  who  must 
meet  these  expenses  without 
reimbursement. 

(vi)  Housing  related  expenses  for  the 
property  being  financed  such  as 
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mortgage  interest,  real  estate  taxes,  and 
insurance,  which  may  be  claimed  as 
business  expense  deductions  for  income 
tax  purposes,  will  not  be  deducted  firom 
annual  income. 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or 
personal  property,  including: 

(i)  The  share  received  by  adult 
members  of  the  household  from  income 
distributed  from  a  trust  fund. 

(ii)  Any  withdrawal  of  cash  or  assets 
from  an  investment  except  to  the  extent 
the  withdrawal  is  reimbursement  of 
cash  or  assets  invested  by  a  member  of 
the  household. 

(iii)  Where  the  household  has  net 
family  assets,  as  defined  in  §  1944.2,  in 
excess  of  $5,000,  the  greater  of  the 
actual  income  derived  from  all  net 
family  assets  or  a  percentage  of  the 
value  of  such  assets  based  on  the 
current  passbook  savings  rate,  as 
determined  by  RHCDS. 

(4)  The  full  amount  of  periodic 
payments  received  from  Social  Security 
(including  Social  Security  received  by 
adults  on  behalf  of  minors  or  by  minors 
intended  for  their  own  support), 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts.  Amounts  received 
from  the  United  States  Government 
which  are  attributable  to  underpayment 
of  benefits  for  one  or  more  prior  months 
shall  be  excluded  in  the  calculation  of 
annual  income  as  provided  in  42  U.S.C. 
1382b. 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation, 
and  severance  pay. 

(6)  Public  assistance  except  as 
indicated  in  exhibit  J  to  FmHA 
instruction  1994-A  (available  in  any 
RHCDS  field  office). 

(7)  Periodic  allowances,  such  as: 
(i)  Alimony  and  child  support 

awarded  in  a  divorce  decree  or 
separation  agreement,  unless  the 
applicant/borrower  certifies  the 
payments  are  not  received,  and  the 
applicant/borrower  provides 
documentation  to  RHCDS  that  a 
reasonable  effort  has  been  made  to 
collect  the  payments  through  the  official 
entity  responsible  for  enforcing  such 
payments;  or 

(ii)  Recurring  monetary  gifts  or 
contributions  from  someone  who  is  not 
a  member  of  the  household. 

(8)  Any  amount  of  educational  grants 
or  scholarships  or  Veterans 
Administration  (VA)  benefits  available 
for  subsistence  after  deducting  expenses 
for  tuition,  fees,  books,  and  equipment. 

(9)  All  regular  pay,  special  pay 
(except  for  persons  exposed  to  hostile 


fire),  and  allowances  of  a  member  of  the 
armed  forces  who  is  the  applicant/ 
borrower  or  spouse,  whether  or  not  that 
family  member  lives  in  the  home. 

(e)  The  following  are  not  included  in 
annual  income  but  will  be  considered  in 
determining  repayment  ability: 

(1)  Income  over  $1,000  from 
employment  of  minors  (including  foster 
children)  under  18  years  of  age.  The 
applicantA>orrower,  coapplicant/ 
coborrower,  or  spouse  may  never  be 
considered  minors. 

(2)  Payments  received  for  the  care  of 
foster  children. 

(3)  The  income  of  an  applicant/ 
borrower's  spouse,  when  the  spouse  has 
been  living  apart  from  the  applicant/ 
borrower  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(4)  Casual,  sporadic,  or  irregular  cash 
gifts. 

(5)  Lump-sum  additions  to  family 
assets  such  as  inheritances,  capital 
gains,  insurance  payments  included 
under  health,  accident,  hazard,  or 
worker's  compensation  policies,  and 
settlements  for  personal  or  property 
losses  (except  as  provided  in  paragraph 
(d)(5)  of  this  section). 

(6)  Amounts  which  are  granted 
specifically  for,  or  in  reimbursement  of, 
the  cost  of  medical  expenses. 

(7)  The  full  amount  of  student 
financial  assistance  paid  directly  to  the 
student  or  to  the  educational  institution; 

(8)  Reparation  payments  paid  by  a 
foreign  government  arising  out  of  the 
Holocaust.  If  an  applicant  for  an  RHCDS 
loan  was  deemed  ineligible  because  the 
applicant's  income  exceeded  the  low 
income  (moderate  income  for 
guaranteed  loans)  because  of  the 
applicant's  Nazi  persecution  benefits, 
the  RHCDS  approval  official  should 
notify  the  applicant  to  reapply  for  a 
loan.  ■ 

(9)  Any  earned  income  tax  credit  will 
not  be  counted  as  part  of  annual 
income,  but  will  remain  part  of  the 
applicant's  income  for  purposes  of 
repayment  ability. 

(10)  Any  other  revenue  which  a 
Federal  statute  exempts  shall  not  be 
considered  income  or  used  as  a  basis  for 
determining  eligibility  for  an  RHCDS 
loan,  payment  assistance,  or  denying  or 
reducing  Federal  financial  assistance  or 
benefits  to  which  the  recipient  would 
otherwise  be  entitled.  For  information 
on  additional  financial  assistance  which 
is  considered  exempt  income  under 
Federal  statutes,  refer  to  exhibit  J 
(available  in  any  RHCDS  field  office). 

(f)  Income  of  live-in  aides  as 
described  in  §  1944.2,  will  not  be 
counted  when  calculating  annual 


income  and  will  not  be  considered  in 
determination  of  repayment  ability. 

§  1944.6    Adjusted  annual  Income. 

Adjusted  aimual  income  is  annual 
income  as  determined  in  §  1944.5  less 
the  following: 

(a)  A  deduction  of  $480  for  each 
member  of  the  family  residing  in  the 
household,  as  defined  by  §  1944.2,  other 
than  the  applicant/borrower, 
coapplicant/coborrower,  or  spouse  who 
is: 

(1)  Urider  18  years  of  age;  or 

(2)  Eighteen  years  of  age  or  older  and 
is  disabled  as  defined  in  §  1944.2;  or 

(3)  A  full-time  student  aged  18  or 
older. 

(b)  A  deduction  of  $400  for  any 
elderly  family  as  defined  in  §  1944.2. 

(c)  A  deduction  for  the  care  of  minors 
1 2  years  of  age  or  under,  to  the  extent 
necessary  to  enable  a  member  of  the 
applicant/borrower's  family  to  be 
gainfully  employed  or  to  further  his/her 
education.  The  deduction  will  be  based 
only  on  monies  reasonably  anticipated 
to  be  paid  for  care  services  and,  if 
caused  by  employment,  must  not  exceed 
the  amount  of  income  received  from 
such  employment.  Payments  for  these 
services  may  not  be  made  to  persons 
whom  the  applicant/borrower  is  entitled 
to  claim  as  dependents  for  income  tax 
purposes. 

(d)  A  deduction  of  the  amount  by 
which  the  aggregate  of  the  following 
expenses  of  the  household  exceeds  3 
percent  of  gross  annual  income: 

(1)  Medical  expenses  for  any  elderly 
family  as  defined  in  §  1944.2.  This 
includes  medical  expenses,  for  any 
household  member,  the  appUcant/ 
borrower  anticipates  incurring  over  the 
ensuing  12  months  which  are  not 
covered  by  insurance.  Examples  of 
medical  expenses  are  dental  expenses, 
prescription  medicines,  medical 
insurance  premiums,  eyeglasses, 
hearing  aids  and  batteries,  the  cost  of 
home  nursing  care,  the  costs  of 
transportation  to  and  firom  medical 
treatment,  monthly  payments  on 
accumulated  major  medical  bills,  and 
cost  of  full-time  nursing  or  institutional 
care  which  cannot  be  provided  in  the 
home  for  a  member  of  the  household: 
and 

(2)  Reasonable  attendant  care  and 
auxiliary  apparatus  expenses  for  each 
disabled  member  of  any  household  to 
the  extent  necessary  to  enable  any 
member  of  such  household  (including 
such  disabled  member)  to  be  employed. 

§1944.7    [Reserved] 

§  1 944.8    Inconrw  eligibility  requirements, 
(a)  Repayment  Ability.  An  applicant/ 
borrower  is  eligible  for  a  section  502  RH 
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loan  only  if  the  following  requirements 
are  met: 

(1)  Income  limit.  The  adjusted  annual 
income  as  defined  in  §  1944.6  at  the 
time  of  loan  approval  does  not  exceed 
the  applicable  income  limit  in  exhibit  C 
to  FMHA  instruction  1944-A  (available 
in  any  RHQDS  field  office). 

(2)  Adequate  and  dependable  income. 
The  applicant/borrower  (and 
coapplicantycoborrower,  if  applicable), 
has  adequate  and  dependably  available 
income.  The  determination  of  income 
dependability  will  include 
consideration  of  the  applicant/ 
borrower's  past  history  of  annual 
income  and/or  the  history  of  the  typical 
annual  income  of  others  in  the  area  with 
similar  types  of  employment.  Such 

(income  must  be  sufficient  to  meet  the 
income  ratios  described  in 
§  1944.8(a)(3),  as  modified  by 
§§1944.34  and  1944.35. 

(3)  Determining  repayment  ability.  In 
considering  whether  the  applicant/ 
borrower  has  adequate  repayment 
ability,  RHCDS  must  calculate  the 
principal,  interest,  taxes,  and  insurance 
(Pm)  and  monthly  obligation  to  income 
(MOTI)  ratios.  The  PITI  ratio  is 
calculated  by  dividing  the  monthly  PITI 
for  the  proposed  loan  (less  any  payment 
assistance  for  which  the  applicant/ 
borrower  may  qualify)  by  the  gross 
monthly  family  income.  The  MOTI  ratio 
is  calculated  by  dividing  the  applicant/ 
borrower's  monthly  obligations  by  total 
gross  monthly  family  income. 

(i)  Monthly  obligation  consists  of  the 
pm  for  the  proposed  loan  (less  any 
payment  assistance  for  which  the 
applicant/borrower  may  qualify), 
homeowner  and  other  assessments,  and 
long  term  obligations.  Long  term 
obligations  include  those  obligations 
such  as  alimony,  child  support,  child 
care,  and  other  obligations  with  a 
remaining  repayment  period  of  more 
than  6  months,  other  shorter  term 
obligations  that  are  considered  to  have 
a  significant  impact  on  repayment 
ability,  plus  5  percent  of  the  current 
balance  on  all  revolving  credit  cards. 

(ii)  Income,  for  the  purpose  of 
determining  these  ratios,  includes  the 
total  gross  monthly  income  of  the 
applicant/borrower,  coapplicant/ 
coborrower,  and  any  other  member  of 
the  household  who  will  be  a  party  to  the 
note,  including  any  income  that  may  be 
excepted  under  §  1944.5. 

(iii)  The  applicant/borrower  is 
considered  to  have  repayment  ability 
when  the  proposed  PITI  and  MOTI 
ratios  are  less  than  or  equal  to  a  PITI 
ratio  of  29  percent  and  a  MOTI  ratio  of 
41  percent  as  defined  in  §  1944.8(a)(3). 
Applicants  whose  PITI  ratio  exceeds  the 
ratio  shall  be  considered  for  deferred 


mortgage  assistance  as  provided  in 
§  1944.35. 

(iv)  When  the  ratios  do  not  support 
repayment  of  the  proposed  loan,  at  the 
applicant/borrower's  request.  RHCDS 
may  make  an  exception  to  the  above 
income  ratio  calculations  under  the 
following  circumstances  or 
compensating  factors: 

(A)  When  tne  applicant  presents 
documented  evidence  of  having  met 
housing  related  costs  in  the  past  6 
months  that  are  equal  to  or  greater  than 
the  projected  housing  costs  after 
approval  of  the  proposed  loan.  These 
housing  costs  must  have  been 
maintained  when  the  applicant's 
household  income  was  equal  to  or  less 
than  the  current  annual  income,  and  the 
applicant's  household  debt  load  was 
equal  to  or  greater  than  the  current  debt 
load.  Projected  housing  costs  will 
include  the  RHCDS  monthly  payment 
after  application  of  any  payment 
assistance  for  which  the  applicant  may 
qualify,  projected  real  estate  taxes  and 
assessments,  premiums  for  required 
property  and/or  flood  insurance, 
estimated  utility  and  maintenance  costs, 
and  any  other  costs  expected  to  be 
incurred  with  home  ownership. 

(B)  When  the  applicant/borrower 
presents  evidence  that,  due  to  unusual 
circumstances  a  budget  form  should  be 
utilized  to  determine  repayment  ability 
in  lieu  of  repayment  ratios.  In  these 
circumstances,  a  budget  will  be 
prepared  jointly  between  RHCDS  and 
the  applicant/borrower  to  determine  the 
applicant/borrower's  repayment  ability. 

(b)  Additional  coapplicant. 
Applicants/borrowers  applying  who  do 
not  meet  the  requirements  of  paragraph 
(a)(2)  of  this  section  will  be  considered 
ineligible  unless  other  adults  in  the 
household  have  adequate  income  and 
wish  to  join  in  the  application  as  a 
coapplicant.  The  combined  incomes  and 
obligations  shall  then  be  considered  in 
determining  repavment  ability. 

(c)  Cosigner.  RHCDS  will  also 
consider  the  use  of  a  cosigner  when  the 
applicant/borrower  applying  for 
assistance  does  not  meet  the 
requirements  of  paragraph  (a)(2)  of  this 
section.  Cosigners  must  have  adequate 
and  dependably  available  income 
sufficient  to  repay  any  deficit  in  the 
applicant/borrower's  repayment  ability. 
Cosigners  are  subject  to  the  same 
determination  of  repayment  ability 
outlined  in  paragraph  (a)(3)  of  this 
section  as  the  applicant/borrower,  with 
the  amount  of  the  applicant/borrower's 
repayment  deficiency  considered  as  part 
of  the  cosigner's  PITI  ratio.  The  cosigner 
may  be  an  individual  or  an  entity  but 
may  not  be  a  member  of  the  applicant/ 
borrower's  household. 


$  1944.9    Ottier  eligibility  requirements. 

In  addition  to  the  income  eligibility 
requirements  of  §  1944.8  the  applicant/ 
borrower  must: 

(a)  Qualify  as  one  of  the  following: 

(1)  A  person  who  does  not  own  a 
dwelling  (except  for  refinancing 
purposes),  or  owns  a  dwelling  which  is 
not  structurally  sound,  functionally 
adequate,  or  large  enough  to 
accommodate  the  needs  of  the 
applicant/borrower,  or, 

(2)  A  farmowner  without  decent,  safe, 
and  sanitary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
provide  the  necessary  housing  or  related 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant/borrower  could  reasonably  be 
expected  to  fulfill.  If  the  applicant/ 
borrower  has  only  an  undivided  interest 
in  the  land  to  be  improved,  those  co- 
owners  whose  execution  of  the  mortgage 
is  required  under  §  1944.18(b)(8)  must 
also  be  unable  to  provide  the 
improvement  with  their  own  resources 
or  obtain  the  necessary  credit  elsewhere, 
either  individually  or  jointly  with  the 
applicant/borrower.  Applicants/ 
borrowers  are  expected  to  reduce  the 
need  for  loan  funds  by  utilizing 
available  nonessential  assets  and/or 
cash  on  hand;  however,  IRAs,  SEPs, 
401(k)  plans,  and  similar  personal 
retirement  accounts  do  not  have  to  be 
liquidated  when  considering  other 
resources.  Reasonable  reserves  may  be 
retained  for  unforeseen  events. 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
states,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marianas,  the  Federated 
States  of  Micronesia,  the  Republic  of 
Palau,  or  the  Republic  of  the  Marshall 
Islands,  or  a  noncitizen  who  resides  in 
one  of  the  foregoing  areas  after  being 
legally  admitted  for  permanent 
residence  or  on  parole.  An  applicant 
who  indicates  that  the  applicant  is  not 

a  United  States  citizen  on  the 
application  is  required  to  submit 
evidence  that  the  applicant  has  been 
lawfully  admitted  to  the  country  as  a 
permanent  resident.  Exhibit  B  (available 
in  any  RHCDS  field  office)  provides 
additional  information  for  evaluating 
alien  status  for  these  applicants. 
Verification  is  on/y  required  when  the 
applicant  indicates  the  applicant  is  not 
a  U.S.  citizen. 

(d)  Possess  legal  capacity  to  incur  the 
loan  obligation  (or  have  a  court 
appointed  guardian/conservator  who  is 
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empowered  to  obligate  the  applicant  in 
real  estate  matters),  and  have  reached 
the  legal  age  of  majority  in  the  state,  or 
have  had  the  disability  of  minority 
removed. 

(e)  Have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis.  Due  to  the  probability 
of  moving  after  graduation,  full-time 
students  will  not  be  granted  loans 
unless: 

(1)  The  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation  and 

(2)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to 
sign  checks  for  work  performed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due. 

(1)  Any  or  all  of  the  following  are 
indicators  of  an  unacceptable  credit 
history  unless  RHCDS  determines  that 
the  cause  was  beyond  the  applicant/ 
borrower's  control  (except  for  Federal 
judgments  described  in  paragraph 
(f)(l)(i)  of  this  section),  and  satisfies  the 
criteria  in  paragraph  (f)(3)  of  this 
section: 

(i)  An  outstanding  judgment  obtained 
by  the  United  States  in  a  Federal  Court 
(other  than  the  United  States  Tax  Court), 
which  has  been  recorded,  shall  cause 
the  applicant  to  be  ineligible  for  any 
loan  or  grant  until  the  judgment  is  paid 
in  full  or  otherwise  satisfied.  RHCDS 
loan  or  grant  funds  may  not  be  used  to 
satisfy  the  judgment.  Questions 
regarding  whether  or  not  a  judgment  is 
still  outstanding  should  be  directed  to 
the  Office  of  the  General  Counsel.  The 
Administrator  may  waive  the  rejection 
of  an  application  based  on  verification 
of  an  outstanding  Federal  judgment 
upon  specific  determination  ^at  it  is  in 
the  best  interest  of  the  Government  to 
do  so.  Verification  of  delinquent  Federal 
debt  and  processing  of  applications  with 
such  debt  must  comply  with 
§  1944.27(b)(4). 

(ii)  Incidents  of  more  than  two 
secured  or  unsecured  debt  payments 
being  more  than  30  days  late  if  the 
incidents  have  occurred  within  the  last 
12  months.  This  includes  more  than  two 
late  payments  on  a  single  account. 
Instances  of  more  than  two  late 
payments  may  be  waived  in  the  event 
that  the  RHCDS  loan  will  result  in  a 
significant  reduction  in  shelter  costs, 
which  will  contribute  to  improved  debt 
payment  ability. 

(iii)  Loss  of  security  due  to  a 
foreclosure  if  the  foreclosure  has  been 
completed  within  the  last  36  months. 


(iv)  An  outstanding  IRS  tax  lien. 

(v)  Other  outstanding  tax  liens  with 
no  satisfactory  arrangements  for 
payments. 

(vij  A  court-created  or  affirmed 
obligation  (judgment),  caused  by  non- 
payment, that  is  currently  outstanding 
or  has  been  outstanding  within  the  last 
12  months,  not  including  hospital  or 
state  motor  vehicle  liens  described 
under  §1944.17. 

(vii)  Two  or  more  rent  payments  paid 
30  days  or  more  past  due,  that  have 
occurred  within  the  last  2  years. 
Notwithstanding  the  previous  sentence, 
if  there  have  been  no  other  credit 
problems  in  the  applicant's  last  two 
year's  general  credit  history,  only  the 
past  rental  year  will  be  considered. 
Instances  of  more  than  two  late 
payments  may  be  waived  in  the  event 
that  the  RHCDS  loan  will  result  in  a 
significant  reduction  in  shelter  costs, 
which  will  contribute  to  improved  debt 
payment  capability. 

(viii)  Accounts  which  have  been 
converted  to  collections  within  the  last 
12  months  (utility  bills,  medical  debts, 
etc.). 

(ix)  Collection  accounts  outstanding 
with  no  satisfactory,  reasonable 
arrangements  for  repayment,  or 
collection  accounts  which  have  been 
outstanding  within  the  last  12  months 
which  were  paid  in  full  within  3 
months  of  filing  an  application  for 
RHCDS  assistance,  where  there  is  no 
record  of  regular  payment  being 
maintained  on  the  account  prior  to 
receipt  of  the  final  payment. 

(x)  Non-RHCDS  debts  written  off 
within  the  last  36  months. 

(xi)  RHCDS  debts  which  were  debt 
settled  pursuant  to  subpart  B  of  part 
1956,  or  by  release  from  personal 
liability  under  subpart  A  of  part  1955  or 
subpart  C  of  part  1965,  or  debt 
settlement  is  being  considered  except 
where  the  conditions  of  §  1944.9(g)  can 
be  met. 

(2)  The  following  will  not  indicate  an 
unacceptable  credit  history: 

(i)  "No  history"  of  credit  transactions 
by  the  applicant/borrower. 

(ii)  A  bankruptcy  in  which  the 
applicant  received  a  discharge  more 
than  36  months  before  the  date  of 
application. 

(iii)  A  satisfied  judgment,  or 
foreclosure  with  no  monetary  loss 
which  was  completed  more  than  12 
months  before  the  date  of  application. 

(3)  When  an  applicant/borrower  has 
an  unacceptable  credit  history,  an 
exception  may  be  considered  by  the 
loan  approval  official  (except  for 
Federal  judgments  described  in 
paragraph  (0(l)(i)  of  this  section)  when 


the  applicant/borrower  provides 
documentation  that: 

(i)  The  circumstances  were  of  a 
temporary  nature,  were  beyond  the 
applicant/borrower's  control,  and  have 
been  removed.  Examples:  loss  of  job; 
delay  or  reduction  in  benefits,  or  other 
loss  of  income;  increased  expenses  due 
to  illness,  death,  etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(4)  Applicants  will  be  advised  of 
adverse  credit  which  is  discovered  as  a 
result  of  an  on-line  profile  credit  repo*! 
at  the  time  of  application  and  will  be 
provided  the  telephone  number  and 
address  of  the  credit  repository  so  that 
the  applicant  may  contact  the  repository 
directly  to  correct  the  negative  or 
incorrect  information  or  discuss  the 
circumstances  of  the  credit  problem 
with  the  RHCDS  staff.  Applicants  will 
not  be  rejected  on  the  basis  of 
information  contained  in  an  on-line 
credit  report;  however,  once  a  full 
written  credit  report  is  received  by 
RHCDS,  it  will  be  the  responsibility  of 
the  applicant/borrower  to  work  directly 
with  the  credit  repository  to  correct  any 
erroneous  credit  bureau  records.  The 
credit  history  cannot  be  determined 
satisfactory  until: 

(i)  The  credit  repository  issues  a 
corrected  report,  showing  that  the  error 
has  been  removed,  or 

(ii)  The  credit  repository  has  not 
issued^  corrected  report  within  30  days 
of  the  applicant's  submission  of 
disputed  credit  information  but  the 
applicant/borrower  submits  conclusive 
proof,  acceptable  to  RHCDS,  that  the 
report  is  in  error,  such  as  creditor 
correspondence,  court  documents,  etc. 

(g)  Meet  the  following  conditions  if 
the  applicant  had  any  previous  RHCDS 
debt  settled  pursuant  to  subpart  B  of 
part  1956,  or  by  release  from  personal 
liability  under  subpart  A  of  part  1955  or 
subpart  C  of  part  1965,  or  debt 
settlement  is  being  considered: 

(1)  RHCDS  must  determine  that 
failure  to  pay  the  debt  was  the  result  of 
circumstances  beyond  the  applicant's 
control,  or  the  conditions  which 
necessitated  the  debt  settlement  or 
release,  other  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  or  will  be  removed  by  making  the 
loan,  and 

(2)  Before  causing  the  applicant  to 
incur  any  expense  in  connection  with  , 
the  loan,  with  the  exception  of  the  cost 
of  a  credit  report,  RHCDS  must 
determine  the  applicant's  eligibility  and 
notify  the  applicant  of  same. 
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(h)  Have  the  ability  to  cany  out  the 
required  obligations  of  the  loan.  If  the 
applicant  has  demonstrated  inability  to 
do  so  by  recent  failure  to  maintain  a 
former  residence  in  a  habitable  and 
responsible  manner,  or  by  unauthorized 
conversion  or  alteration  of  the  structure, 
or  by  creating  a  public  nuisance  in  or 
around  a  former  residence,  RHCDS  must 
determine  that  the  reasons  contributing 
to  such  inability  have  been  removed  and 
are  not  likely  to  reciir. 

(i)  Provide  accurate  and  truthful 
application  and  financial  information  to 
RHCDS  at  the  time  of  application. 
Applicants  who  have  failed  to  fully 
disclose  financial  and  application 
information  wiU  be  denied  program 
assistance. 

§1944.10    Rural  area  designation. 

(a)  For  the  purposes  of  this  subpart,  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area. 

(2)  Any  town,  village,  city,  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part 
of  or  associated  with  an  urban  area  and 
which: 

(i)  Has  a  population  not  in  excess  of 
10.000  if  it  is  rural  in  character,  or 

(ii)  Has  a  population  in  excess  of 
10.000  but  not  in  excess  of  20.000,  and 

(A)  Is  not  contained  within  an  MSA. 
and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  HUD. 

(3)  An  area  classified  as  a  rural  area 
prior  to  October  1,  1990.  (even  if  within 
an  MSA),  with  a  population  exceeding 
10,000.  but  not  in  excess  of  25.000. 
which  is  rural  in  character,  and  has  a 
serious  lack  of  mortgage  credit  for  low- 
and  moderate-income  families.  This  is 
effective  through  receipt  of  census  data 
for  the  year  2000. 

(b)  A  determination  that  open 
country,  or  any  town,  village,  city,  or 
place  is  not  part  of  or  associated  with  an 
urban  area  must  include  a  finding  that 
any  densely  populated  section  of  the 
area  in  question  is  separated  h-om  the 
densely  populated  section  of  any 
adjacent  urban  area  by  open  spaces. 
Open  spaces  include  undeveloped, 
agricultural,  or  sparsely  settled  areas. 
Other  spaces  such  as  physical  barriers 
(e.g.,  rivers,  canals),  pubUc  parks, 
commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  recognized  open 
spaces  for  which  development  is 
planned,  and  similar  nonresidential 
areas,  are  not  considered  open  spaces 
for  the  purpose  of  this  program.  RHCDS 


files  must  contain  doomientation  that 
local  planning  boards,  where  available, 
were  contacted  at  the  time  of  each 
review  to  verify  that  areas  considered  as 
open  spaces  are  not  scheduled  for 
development  in  the  next  5  years. 

(c)  Two  or  more  towns,  villages, 
cities,  and  places  may  have  contiguous 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
associated  with  each  other,  and  their 
densely  populated  areas  are  not 
contiguous,  as  determined  after 
consideration  of  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  Population  count  in  any  area  will 
be  taken  from  the  decennial  U.S.  Census 
of  Population,  national  population 
updates  published  by  the  Bureau  of  the 
Census,  any  special  population  census 
conducted  by  the  Bureau  of  the  Census, 
and  the  following: 

(1)  Significant  new  development  on 
the  periphery  of  ineligible  areas  which 
requires  a  change  in  boundaries. 

(2)  Redesignation  of  corporate  limits 
by  local  authorities  which  affects  the 
eligibility  status  of  an  area. 

(e)  In  determining  population  count 
for  area  eligibility,  consideration  must 
be  given  to  developed  areas  in  counties 
or  states  which  are  contiguous  to,  and, 
therefore,  a  part  of  developed  areas  in 
other  counties  or  states.  This 
determination  must  be  made  in 
agreement  between  the  State  Directors 
concerned. 

(f)  In  order  to  ensure  that  the  RH 
program  is  limited  to  eligible  areas, 
RHCDS  will  periodically  review  areas 
under  their  jurisdiction.  If  the  review 
shows  that  an  area  is  not  rural,  RHCDS 
will  limit  the  RH  program  in  that  area 
after  the  date  of  the  decision,  to  the  loan 
purposes  prescribed  in  paragraph 

(i)  of  this  section. 

(g)  [Reserved] 
(h)  (Reserved) 

(i)  If  an  area  designation  is  changed 
from  rural  to  nonrural,  loans  may  be 
made  only  in  the  following  instances: 

(1)  Apphcations  received  by  RHCDS 
prior  to  the  change  of  designation  may 
be  processed. 

(2)  New  conditional  commitments 
may  be  issued  and  existing  conditional 
commitments  will  be  honored  only  in 
conjunction  with  the  approval  of  RH 
loan  applications  which  were  received 
prior  to  the  date  the  area  was  designated 
nonrural. 

(3)  Inventory  property  sales  and 
transfers  by  assumption  may  be 
processed  in  such  areas  as  authorized  by 
§  1955.103(q)  or  §  1965.126, 
respectively. 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  area  where  the 


designation  was  changed  from  rural  to 
nonrural  after  the  initial  loan  was  made: 

(i)  To  make  necessary  repairs. 

(ii)  To  pay  equity  in  connection  with 
an  assumption  and  transfer  of  an  RH 
loan. 

§  1944.1 1    Site  requirements. 

(a)  Location.  The  property  on  which 
the  loan  is  made  must  be  located  on  a 
farm,  or  in  a  designated  rural  area  as 
defined  in  §  1944.10,  or  in  an  area 
where  the  designation  has  been  changed 
as  provided  in  §  1944.10(1)  and  must 
also  meet  the  requirements  of  subpart  G 
of  part  1940.  A  nonfarm  tract  to  be 
purchased  or  improved  with  loan  funds 
must  not  include  farm  service  buildings. 

(b)  Access.  The  property  must  be 
contiguous  to  and  have  direct  access 
from  a  street,  road,  or  driveway  that 
meets  the  applicable  requirements  of 
§  1924.115(b)  (Site  access). 

(c)  Minimum  adequate  site.  A 
nonfarm  tract  on  which  a  loan  is  to  be 
made  must  have  an  adequate  water  and/ 
or  wastewater  disposal  system,  other 
related  facilities,  and  a  yard,  or  those 
items  must  be  provided  with  loan  funds. 
The  site  must  be  of  a  size  that  it  cannot 
be  subdivided  into  two  or  more 
adequate  sites  under  existing  zoning 
ordinance  requirements  for  the  area. 

(1)  When  the  site  is  served  by  a 
centrally  owned  and  operated  water 
and/or  wastewater  disposal  system,  the 
system  must  meet  the  applicable  water 
and  wastewater  disposal  system 
requirements  of  subpart  C  of  part  1924 
as  well  as  the  design  requirements  of  the 
state  Department  of  Health  or 
comparable  reviewing  and  regulatory 
agency. 

(2)  Written  verification  must  be 
obtained  from  the  regulatory  agency  that 
the  wastewater  disposal  systems  comply 
with  the  Safe  Water  Drinking  Act  and 
the  Clean  Water  Act,  respectively.  There 
must  be  assurance  of  continuous  service 
at  reasonable  rates  for  central  water  and 
wastev/ater  disposal  systems.  A  system 
owmed  or  operated  by  a  private  party 
must  have  a  legally  irrevocable 
agreement  which  allows  interested  third 
parties  to  enforce  the  obligation  of  the 
operator  to  provide  satisfactory  service 
at  reasonable  rates. 

§§1944.12-1944.14    [Reserved] 

§1944.15    Ownership  requirements, 
(a)  After  the  loan  is  closed,  the 
borrower  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  qualifies  as  one  of  the 
following: 

(1)  Full  marketable  title. 

(2)  The  buyer  and  the  seller  will 
convert  the  purchaser's  interest  under  a 
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recorded  land  purchase  contract  to  a 
deed/mortgage  situation  with  full 
marketable  title  prior  to  loan  closing. 

(3)  An  undivided  fee  interest  if  the  co- 
owners  meet  the  security  requirements 
imposed  by  §  1944.18(b)(8). 

(4)  A  life  estate  interest  with  rights  of 
present  possession,  control,  and 
beneficial  use  of  the  property  if  the 
remaindermen  meet  the  security    . 
requirements  imposed  by 

§  1944.18(b)(9). 

(5)  Leasehold  interest  if  all  of  the 
following  conditions  are  met: 

(i)  The  applicant/borrower  is  unable 
to  obtain  fee  title  to  the  property  and  the 
rent  charged  for  the  lease  does  not 
exceed  the  rate  being  paid  for  similar 
leases. 

(ii)  The  lessor  owms  the  fee  simple 
title.  This  paragraph  does  not  apply  to 
American  Indians  with  leasehold 
interests  on  tribal  allotted  or  trust  land. 

(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien, 
unless  RHCDS  authorizes  acceptance  of 
the  prior  lien  prior  to  approval  of  the 
loan.  The  amount  of  the  RH  loan  plus 
any  prior  liens  shall  not  exceed  the 
market  value  of  the  leasehold. 

(iv)  The  written  lease  contains  the 
following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 

(B)  Reasonable  security  of  tenure.  The 
borrower's  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(C)  The  right  of  RHCDS  to  foreclose 
the  RH  mortgage  and  sell  without 
restrictions  that  would  adversely  affect 
the  market  value  of  the  security. 

(D)  The  right  of  RHCDS  to  bid  at 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foreclosure. 

(E)  The  right  of  RHCDS,  after 
acquiring  the  leasehold  through 
foreclosure  or  voluntary  conveyance  in 
lieu  of  foreclosure,  or  in  event  of 
abandonment  by  the  borrower,  to 
occupy  the  property  or  sublet  it,  and  to 
sell  for  cash  or  credit.  In  case  of  an 
inventory  property  sale  of  the  leasehold, 
the  right  of  RHCDS  to  take  a  mortgage 
with  rights  similar  to  those  under  the 
original  RH  mortgage. 

(F)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  RH  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(G)  Advance  written  notice  of  at  least 
90  days  to  RHCDS  of  lessor's  intention 
to  cancel  or  terminate  the  lease. 

(H)  Negotiated  provisions  as  to  the 
liability  of  RHCDS  for  unpaid  rentals  or 
other  charges  accrued  at  the  time 
RHCDS  acquires  possession  of  the 


property  or  title  to  the  leasehold,  and 
those  which  become  due  during 
RHCDS's  possession  or  ownership, 
pending  further  servicing  or  liquidation. 

(I)  [Reserved] 

(v)  An  imexpired  term  which  is  at 
least  150  percent  of  the  term  of  the 
RHCDS  loan,  unless  the  RHCDS  loan  is 
guaranteed  by  a  public  authority.  Indian 
tribe,  or  Indian  Housing  Authority,  in 
which  case  the  unexpired  term  of  the 
lease  must  be  at  least  2  years  longer  than 
the  repayment  period  of  the  loan; 
provided  that:  in  no  case  may  the 
unexpired  term  of  the  lease  be  less  than 
15  years. 

(6)  Possessory  rights  on  an  American 
Indian  reservation  or  State-owned  land 
if  the  security  requirements  imposed  by 
§  1944.18  are  met. 

(7)  The  interest  of  an  American  Indian 
in  land  held  in  severalty  under  trust 
patents  or  deeds  containing  restrictions 
against  alienation  if  the  security 
requirements  imposed  by 

§  1944.18(b)(3)  are  met. 

(b)  If  an  applicant's  title  to  any  part 
of  the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section,  an  RH  loan  may 
nevertheless  be  made,  if: 

(1)  The  defect  cannot  be  cured  at  a 
reasonable  cost,  and 

(2)  No  improvements  to  be 
constructed  or  repaired  with  loan  funds 
will  be  located  on  the  parcel  to  which 
title  is  defective,  and 

(3)  No  security  value  will  be  accorded 
to  the  parcel  to  which  title  is  defective. 

§1944.16    Dwelling  Requirements. 

Dwellings  financed  must  provide 
decent,  safe,  and  sanitary  housing.  Costs 
of  dwellings  financed  cannot  exceed  85 
percent  of  the  maximum  dollar 
limitation  established  under  section 
203(b)  of  the  National  Housing  Act  (12 
U.S.C.  §1702)  (available  from  any  HUD 
office)  unless  authorized  by  RHCDS 
under  §  1944.17(g).  Loans  shall  not  be 
approved  for  dwellings  containing  in- 
ground  swimming  pools  or  structures 
designed  for  income-producing  facilities 
or  purposes. 

(a)  New  dwellings.  Construction  must 
meet  the  requirements  contained  in 
subpart  A  of  part  1924  as  well  as  the 
thermal  performance  standards  for  new 
construction  outlined  in  exhibit  D  of 
subpart  A  of  part  1924. 

(b)  Existing  dwellings.  Consideration 
should  be  given  to  financing  existing 
dwellings  in  areas  with  a  good  supply 
of  competitively  priced,  suitable 
housing.  Homes  financed  should  be 
affordable  to  the  applicant/borrower, 
including  operating  and  maintenance 
costs.  * 


(1)  Loans  will  not  be  made  on  an 
exjsting  manufactured  home  unless  it  is 
already  financed  by  RHCDS  or  is  being 
sold  from  RHCDS  inventory. 

(2)  Existing  homes,  including  those 
already  in  the  program,  must  be 
inspected  by  RHCDS  or  by  a 
disinterested  third  party  inspector  to 
determine  that  the  dwelling  meets  the 
criteria  outlined  in  paragraphs  (b)(2)(i), 
(ii),  and  (iii)  of  this  section.  The  sales 
agreement  must  identify  the  party  (i.e.. 
purchaser  or  seller)  who  has  accepted 
responsibility  for  obtaining  and  paying 
for  these  inspections  and  certifications. 
Inspections  are  not  required  on  public 
water  and  wastewater  disposal  systems. 
RHCDS  inventory  property  will  be 
inspected  and  repaired  in  accordance 
with  the  subpart  B  of  part  1955.  The 
inspector  will: 

(i)  Determine  that  the  dwelling  is 
structurally  sound,  functionally 
adequate,  in  good  repair,  or  will  be 
placed  in  good  repair  with  loan  funds, 
and  meets  the  "General"  requirements 
in  Guide  2  of  subpart  A  of  part  1924 
(available  in  any  RHCDS  field  office). 

(ii)  Certify  that  the  dwelling  meets 
thermal  performance  standards  for 
existing  dwellings  required  in  exhibit  D 
of  subpart  A  of  part  1924. 

(iii)  Certify  that  the  dwelling  has 
adequate  electrical,  heating,  plumbing, 
water,  and  wastewater  disposal  systems, 
and  is  free  of  termites  and  other  wood 
damaging  pests  and  organisms. 

(c)  Repairs.  Any  dwelling  repaired 
with  RH  fimds  must  be  structurally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  with  loan  funds. 
If  the  loan  is  not  more  than  $7,500  and 
is  scheduled  for  repayment  in  not  more 
than  15  years  from  the  date  of  the  note, 
the  dwelling  may  lack  some  equipment 
or  features  such  as  a  complete  bath, 
kitchen  cabinets,  closets,  or  completed 
finished  interior  in  some  rooms.  Such 
dwellings  must  meet  the  housing  needs 
of  the  applicant/borrower  and  provide 
decent,  safe,  and  sanitary  living 
conditions  when  the  improvements 
financed  with  the  loan  are  completed. 
Repairs  required  as  a  condition  of  loan 
approval  will  be  performed  in 
accordance  with  HUD  Handbook 
4905.1,  "1-4  Family  Living  Units" 
(available  in  any  RHCDS  field  office), 
after  loan  closing.  Repairs  on 
manufactured  homes  are  limited  to 
those  financed  by  a  subsequent  loan  for 
existing  homes  currently  financed  with 
a  section  502  RH  loan,  inventory 
property  sales,  and  transfers. 

(d)  Improvements.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  loan  closing,  is  part  of 
a  tract  owned  by  the  borrower  in 
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accordance  with  §  1944.15(a),  or  on  an 
easement  appurtenant  to  such  a  tract. 

(e)  Manufactured  homes.  Exhibit  F  to 
FMHA  instruction  1944-A  (available  in 
any  RHGDS  field  office)  contains 
supplemental  information  concerning 
construction  requirements  for 
manufactured  homes. 

§  1944.1 7    Maximum  loan  amounts. 

The  amount  of  the  loan  may  not 
exceed  85  percent  of  the  maximum 
dollar  limitation  of  section  203(b)  of  the 
National  Housing  Act  (12  U.S.C.  §  1702) 
(available  from  any  HUD  office)  unless 
authorized  by  RHCDS  as  an  exception. 
A  loan  may  exceed  the  market  value  or 
the  equity  value  in  the  security  property 
by  the  appraisal  fee.  Applicants/ 
borrowers  are  expected  to  reduce  the 
need  for  loan  funds  by  using  available 
non-essential  assets  including  cash  on 
hand  as  outlined  under  §  1944.9. 

(a)  The  maximum  loan  amount  will  be 
the  lesser  of  the  cost  of: 

(1)  The  acquisition  and  any  necessary 
development  or 

(2)  The  market  value  of  the  security, 
less  the  unpaid  principal  balance  and 
past-due  interest  of  any  other  liens 
against  the  security  property,  plus  an 
appraisal  fee,  for  the  following  types  of 
dwellings: 

(i)  An  existing  dwelling,  as  described 
in  §  1944.2,  including  one  being 
financed  by  transfer  or  inventory 
property  sale,  except  as  provided  in 
exhibit  F  (available  in  any  RHCDS  field 
office). 

(ii)  A  new  dwelling  when  any  one  of 
the  following  conditions  exist: 

(A)  A  conditional  commitment  was 
issued  in  accordance  with  §  1944.45. 

(B)  The  RH  loan  will  be  closed  prior 
to  the  start  of  construction,  and 
construction  conforms  to  the 
requirements  contained  in  subpart  A  of 
part  1924. 

(C)  The  required  construction 
inspections  were  made  by  the  Federal 
Housing  Administration  (FHA)  or 
Veterans  Administration  (VA).  If 
qualified  under  this  paragraph,  a 
complete  set  of  plans  and  specifications 
must  be  submitted  together  with  copies 
of  construction  phase  inspection  reports 
or  certification  by  FHA  or  VA  indicating 
the  dwelling  was  built  in  accordance 
with  approved  plans  and  specifications. 
The  builder  will  also  furnish  a 
certification  of  compliance  with  RHCDS 
thermal  standards  for  new  construction 
as  required  by  exhibit  D  of  subpart  A  of 
part  1924  (available  in  any  RHCDS  field 
office). 

(D)  The  manufactured  home  and  site 
meet  the  requirements  in  exhibit  F  and 
exhibit  J  of  subpart  A  of  part  1924  of 


this  chapter.  (These  exhibits  are 
available  in  any  RHCDS  field  office.) 

(b)  A  loan  will  be  limited  to  90 
percent  of  the  market  value  of  the 
security,  plus  an  appraisal  fee,  for  any 
dwelling  that  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  with  the  exception  of 
manufactured  housing  units. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  loan  on 

a  dwelling  which  causes  the  total 
secured  indebtedness  to  exceed  the 
requirements  of  paragraph  (a)  of  this 
section,  may  be  made  when  the  excess 
indebtedness  is  all  or  part  of  a  lien  held 
by  a  public  body  (except  for  a  lien 
arising  out  of  a  judgment  against  the 
applicant/borrower  in  favor  of  the 
United  States  in  a  Federal  Court  other 
than  the  United  States  Tax  Court), 
hospital,  or  welfare  institution  for 
advances  made  for  medical  bills, 
welfare  payments,  or  state  motor  vehicle 
judgments  provided: 

(1)  The  apphcant/borrower  is  unable 
to  settle  or  compromise  such  lien 
sufficiently  to  avoid  exceeding  the 
market  value; 

(2)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  RHCDS  mortgage  securing  the  initial 
loan  and  any  subsequent  loan  or 
advances  determined  by  the  RHCDS  to 
be  reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  interest; 

(3)  The  existence  of  the  excess  lien 
will  not  jeopardize  the  security  or 
servicing  so  as  to  preclude  the  making 
of  a  sound  RH  loan; 

(4)  The  applicant/borrower  has  the 
ability  to  meet  any  payments  on  the 
excess  debt  as  they  become  due  or  are 
likely  to  become  due. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  a 
subsequent  loan  for  closing  costs  only  is 
made  simultaneously  with  an  inventory 
property  sale  (as  provided  in 

§  1955.117(0  or  a  transfer,  the  total 
indebtedness  may  exceed  the  sale  price 
or  market  value  of  the  security  property, 
whichever  is  less,  by  no  more  than  1 
percent. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when 
RHCDS  is  refinancing  the  loan  of  an 
existing  RHCDS  borrower  in  accordance 
with  §  1951.318,  the  debt  may  exceed 
thejnarket  value  of  the  security 
property  to  the  extent  necessary  to 
refinance  the  borrower's  outstanding 
indebtedness  plus  closing  costs  required 
in  connection  with  the  refinancing. 

(f)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  a 
subsequent  loan  is  needed  for  repairs 
essential  to  protect  the  Government's 


security  interest,  the  total  RHCDS 
indebtedness  may  exceed  the  market 
value  of  the  security  by  no  more  than 
the  amount  of  the  subsequent  loan 
consisting  of  the  cost  of  essential  repairs 
and  reasonable  closing  costs. 

(g)  RHCDS  may  grant  exceptions  to 
allow  the  amount  of  the  loan  to  exceed 
85  percent  of  the  maximum  dollar 
limitation  of  section  203(b)  of  the 
National  Housing  Act  (12  U.S.C.  §  1702) 
may  be  granted  under  the  following 
conditions: 

(1)  RHCDS  may  increase  the  loan   »' 
amount  in  selected  areas  when  the 
existing  mortgage  limit  is  insufficient  to 
provide  adequate  housing  for  RHCDS 
applicants  and  modest  housing  costs  in 
the  area  exceed  maximum  loan  limits  or 
where  different  maximum  loan  limits 
exist  in  adjacent  areas  of  the  same 
community,  for  example:  One  limit  on 
one  side  of  the  street  compared  to  a 
higher  limit  on  the  other  side. 

(2)  RHCDS  may  increase  the  loan 
amount  where  necessary  to 
accommodate  the  specific  needs  of  the 
family  such  as  a  larger  home  to  correct 
overcrowding  situations  for 
exceptionally  large  households  and 
reasonable  accommodations  for  a 
disabled  household  member.  When  the 
request  is  to  allow  reasonable 
accommodations  for  a  disabled 
household  member,  the  additional  loan 
amount  will  not  exceed  the  cost  of  the 
special  features  provided  and  the 
amount  of  the  appraisal  fee. 

$  1944.18    Sacurity  requirements. 

(a)  Adequate  security.  Except  as 
provided  below,  to  protect  the  interests 
of  RHCDS,  all  loans  must  be  adequately 
secured.  Except  as  provided  in 

§  1944.17(c)  and  paragraph  (b)  of  this 
section,  a  loan  is  adequately  secured 
only  when  all  of  the  following 
requirements  are  met: 

(1)  RHCDS  obtains  at  closing  a 
mortgage  on  all  owmership  interests  in 
the  entire  tract. 

(2)  No  liens  prior  to  the  RHCDS 
mortgage  exist  at  the  time  of  closing, 
and  no  junior  liens  are  likely  to  be  taken 
immediately  subsequent  to  or  at  the 
time  of  closing. 

(3)  The  provisions  of  subpart  B  of  part 
1927  regarding  title  clearance  and  the 
use  of  legal  services  are  complied  with. 

(4)  The  property  improvements  and 
proposed  improvements  are  totally  on 
the  site  and  do  not  encroach  on 
adjoining  property.  RHCDS  may  require 
a  survey,  at  the  buyer's  or  seller's 
expense. 

(b)  Exceptions.  Exceptions  to  the 
usual  security  requirements  will  be 
made  only  as  follows: 
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(1)  Note  only.  A  loan  of  $2,500  or  less, 
scheduled  for  repayment  in  not  more 
than  10  years  from  the  date  of  the  note, 
that  is  not  subject  to  recapture  of 
subsidy  in  accordance  with  subpart  I  of 
part  1951,  may  be  secured  by  the 
borrower's  promissory  note  alone  when 
RHCDS  determines  that: 

(i)  The  applicant/borrower  has  a 
credit  history  which  indicates  an  ability 
and  willingness  to  pay  debts  when  they 
are  due; 

(ii)  The  applicant/borrower  will  have 
sufficient  income  to  readily  meet  all 
obligations;  and 

(iii)  The  applicant/borrower's  equity 
in  the  real  estate  as  improved,  equals,  or 
exceeds  the  amount  of  the  proposed 
loan. 

(2)  Mortgage  insurance.  When  the 
applicant/borrower  is  the  holder  of 
possessory  rights  on  an  American 
Indian  reservation  or  State-owned  land, 
adequate  security  is  required.  This  may 
include  mortgage  insurance 
guaranteeing  payment  from  a  state 
agency  or  American  Indian  tribe.  States 
will  issue  a  state  supplement  covering 
special  security  and  title  clearance 
requirements  needed  for  loans  of  this 
type. 

(3)  American  Indian  land.  American 
Indian  land  in  trust  or  restricted  status 
acquired  with  an  RH  loan  will  remain 
in  trust  or  restricted  status.  These 

_  mortgages  must  be  approved  by  the 
'  Secretary  of  the  Department  of  the 
Interior.  A  State  Supplement  will  be 
issued  to  prescribe  the  actions  to  be 
taken  by  RHCDS  personnel  to 
implement  the  making  of  loans  under 
such  conditions. 

(4)  Best  mortgage  obtainable.  Loans  of 
$7,500  or  less  scheduled  for  repayment 
in  not  more  than  15  years  from  the  date 
of  the  note  and  subsequent  loans  made 
for  minimal  essential  repairs  necessary 
to  preserve  the  Government's  security 
must  be  secured  by  a  mortgage,  except 
as  provided  in  paragraph  (b)(1)  of  this 
section,  but  title  clearance  and  the  use 
of  legal  services  in  accordance  with 
subpart  B  of  part  1927  are  not  required 
unless  the  loan  approval  official 
determines  that  the  procedures  in 
subpart  B  of  part  1927  are  necessary  to 
assure  repayment  or  accomplish  the 
objective  of  the  loan.  Evidence  of 
ownership  must  be  in  accordance  with 

§  1944.24(d)(2). 

[5]  Leasehold.  When  the  applicant/ 
borrower  owns  only  a  leasehold  interest 
will  treat  the  lessee's  interest  like  any 
other  type  of  ownership  interest  in 
determining  whether  a  mortgage  on  the 
leasehold  is  required.  The  lease  must 
meet  the  requirements  of  §  1944.15(a)(5) 
(iv)  and  (v).  In  any  state  in  which 
applicants/borrowers  are  likely  to  own  a 


leasehold  interest,  the  State  Director 
will  issue  a  State  Supplement  outlining 
the  technical  requirements  for  making 
such  loans. 

(6)  Security  by  junior  lien.  RHCDS 
may  take  a  junior  mortgage  as  security 
for  an  RH  loan  if  the  tract,  which  will 
secure  the  RHCDS  mortgage,  provides 
adequate  security  for  the  entire  prior 
lien  debt  and  the  RH  loan,  and 

(i)  The  prior  mortgage  does  not 
contain  provisions  that  may  jeopardize 
RHCDS's  seciunty  position  or  the 
applicant/borrower's  ability  to  repay  the 
loan,  such  as  provisions  for  future 
advances,  forfeiture,  cancellation, 
foreclosure  without  adequate  notice  to 
junior  lienholders,  attorney's  fees 
exceeding  those  customary  for  the  area 
in  cases  of  foreclosure;  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  or  waived;  and 

(iii)  The  conditions  set  forth  in     ' 
subpart  B  of  part  1927  are  met. 

(7)  Liens  junior  to  RHCDS  lien.  Liens 
junior  to  the  RHCDS  lien  will  be 
allowed  at  closing  or  immediately 
subsequent  to  closing  only  when: 

(i)  The  junior  lien  will  not  interfere 
with  the  purpose  or  repayment  of  the 
RH  loan,  and 

(ii)  The  total  amount  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
§i944.17(c),and 

(iii)  The  conditions  set  forth  in 
subpart  B  of  part  1927  are  met. 

(8)  Undivided  interest.  When  the 
applicant/borrower  owns  an  undivided 
interest  in  the  property,  the  co-owners' 
interests  need  not  be  included  in  the 
mortgage  in  the  following  instances: 

(i)  When  one  or  more  of  the  co-owners 
are  not  legally  competent  (and  there  is 
no  representative  who  can  legally 
consent  to  the  mortgage)  or  carmot  be 
located,  or  the  ownership  rights  are 
divided  among  such  a  large  number  of 
co-owners  that  it  is  not  practical  for  all 
their  interests  to  be  mortgaged,  the 
mortgaging  of  interests  not  exceeding  50 
percent  may  be  excluded  from  the 
security  requirements  upon  prior 
approval  by  RHCDS.  All  legally 
competent  co-owners  using  or 
occupying  the  property  will  be  required 
to  sign  the  mortgage.  Co-ov»mers  will  be 
required  to  sign  the  note  when 
necessary  for  a  sound  loan  or  to  obtain 
the  required  security.  The  loan  may  not 
exceed  the  value  of  the  percentage  of  the 
market  value  of  the  property 
represented  by  the  interests  of  the 
owners  who  sign  the  mortgage.  In 
determining  such  value,  consideration 
will  be  given  to  any  adverse  effect 
which  might  result  fi'om  sale  of  the 


mortgaged  interests  separately  firom  the 
nonmortgaged  interests. 

(ii)  When  the  applicant/borrower 
owns  only  an  undivided  interest  in  a 
building  site  which  will  be  a  part  of  the 
farm,  the  interest  of  the  applicant/ 
borrower's  co-owners  may  be  excluded 
from  the  security  requirements  upon 
approval  by  RHCDS  if: 

(A)  The  market  value  of  the  jointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it  (including  the  RHCDS  loan), 
and 

(B)  The  appUcant/borrower's 
participation  in  the  joint  ownership  of 
part  of  the  farm  and  its  operations  has 
been  and  is  likely  to  continue  to  be 
successful. 

(9)  Life  estate.  When  the  applicant/ 
borrower  owns  a  life  estate  interest  in 
the  property,  the  remainder  interests 
need  not  be  included  in  the  mortgage  if 
one  or  more  of  the  persons  holding 
remainder  interests  are  not  legally 
competent  (and  there  is  no 
representative  who  can  legally  consent 
to  the  mortgage)  or  cannot  be  located,  or 
if  the  remainder  rights  are  divided 
among  such  a  large  number  of  people 
that  it  is  not  practicable  to  obtain  the 
signatures  of  all  the  remainder  interests. 
In  the  instance  of  numerous  heirs,  the 
mortgaging  of  remainder  interests,  not 
exceeding  50  percent  of  the  total 
remainder  interest  may  be  excluded 
from  the  security  requirements  upon 
prior  approval  by  RHCDS.  In  such  cases, 
the  loan  may  not  exceed  the  value  of  the 
property  owned  by  the  persons 
executing  the  mortgage. 

(10)  Farm  dwelling.  When  the 
applicant/borrower  is  the  owner  of  a 
farm,  a  mortgage  may  be  taken  only  on 
the  dwelling  and  dwelling  site  provided 
the  following  conditions  can  be  met: 

(i)  The  tract  to  be  mortgaged  must  not 
include  farm  service  buildings,  must  be 
in  a  good  residential  location,  be 
otherwise  suitable  as  a  residential  type 
of  nonfarm  tract,  provide  adequate 
security  for  the  loan,  be  contiguous  to 
and  have  direct  access  to  a  public  road, 
or 

(ii)  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
and  to  make  the  tract  readily  saleable  in 
the  area. 

(11)  Land  purchase  contract.  When 
the  ownership  interest  is  by  virtue  of  a 
land  purchase  contract  (as  described  in 
§  1927.52),  the  transaction  must  be 
converted  to  a  deed/mortgage  situation 
prior  to  loan  closing  and  meet  the 
conditions  of  §  1944.22(b)(6)  prior  to 
loan  closing. 

(c)  Additional  security.  When 
necessary  to  supplement  the  applicant/ 
borrower's  equity  in  the  farm  or 
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nonfarm  tract  on  which  the  dwelling  is 
located,  or  to  facilitate  servicing  ^he 
loan,  RHCDS  may  also  require  a 
mortgage  on  other  real  estate  owned  by 
the  applicant/borrower. 

(d)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be 
assigned  and  disposed  of  in  accordance 
with  applicable  portions  of  subpart  C  of 
part  1965.  and  the  provisions  for  written 
consent  of  any  prior  lienholder.  In  small 
nonfarm  tract  cases,  RHGDS  may 
authorize  withholding  transmittal  of 
assignments  to  lessees  for  execution 
until  production  begins. 

§$1944.1»-1944.21     [Reserved] 

S  1944.22    Refinancing  non-RHCOS  debts. 

(a)  Loan  funds  may  be  used  for 
refinancing  non-RHCDS  debts  on  a 
dwelling  (except  for  manufactured 
homes)  if  the  debt  was  incurred  by  the 
applicant  prior  to  the  date  the 
application  was  filed  and  the  following 
conditions  can  be  met: 

(1)  The  debt  was  incurred  for 
purposes  for  which  a  section  502  RH 
loan  could  be  made  or  is  a  protective 
advance  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
refinanced,  including  accrued  interest, 
insurance  premiums,  real  estate  tax 
advances,  or  preliminary  foreclosure 
costs. 

(2)  The  debt  must  be  a  lien  against  the 
property  which  will  be  security  for  the 
RH  loan.  The  promissory  note  and 
security  instrument  for  the  debt  to  be 
refinanced  must  represent  rates  and 
terms  that  were  typical  and  customary 
for  long-term  residential  financing  in 
the  area  at  the  time  the  debt  was 
incurred. 

(3)  A  loan  to  refinance  a  qualified 
secured  debt  may  also  include  short- 
term  or  unsecured  debts,  if  necessary  to 
establish  a  sound  repayment  ability,  if 
such  short-term  or  unsecured  debts 
were  incurred  for  authorized  section 
502  RH  loan  purposes  and  are  not  a 
significant  portion  of  the  loan. 

(4)  Payments  on  the  debt  are  so 
seriously  delinquent  or,  if  not 
delinquent,  it  must  be  evident  that  the 
applicant  will  be  unable  to  continue  to 
maintain  payments,  for  reasons  beyond 
the  control  of  the  applicant,  and  the 
applicant  is  likely  to  lose  the  dwelling 
at  an  early  date  if  the  debt  is  not 
refinanced.  Such  delinquency  must  be 
due  to  loss  of  employment  or  household 
income,  illness,  or  other  such  similar 
events  or  unforeseen  circumstances. 


(5)  A  statement  must  be  obtained  firom 
the  creditor  for  each  debt  to  be 
refinanced  showing  the  purpose  for 
which  the  debt  was  incurred,  the  date 
on  which  it  was  incurred,  the  final  due 
date,  interest  rate,  amount  and 
frequency  of  installments,  unpaid 
principal  and  accrued  interest,  and 
amount  of  delinquency,  if  any. 

(6)  Refinancing  such  debts  will  not 
jeopardize  the  required  priority  of  the 
RHCDS  security  instnmient. 

(b)  Loan  funds  may  be  used  for 
refinancing  non-RHCDS  debts  on  a 
building  site  without  a  dwelling  when 
the  applicant  is  unable  to  pay  the  debt 
from  personal  resources  and  failure  to 
authorize  the  use  of  RH  funds  to  pay 
such  costs  would  prevent  the  applicant 
from  acquiring  decent,  safe,  and  sanitary 
housing  and  the  following  conditions 
can  be  met: 

(1)  The  site  meets  the  conditions 
prescribed  in  §  1944.11(c). 

(2)  The  debt  was  incurred  prior  to  the 
date  of  application  for  the  sole  purpose 
of  purchasing  the  site. 

(3)  The  debt  is  a  lien  against  the 
property  which  will  be  used  as  security 
for  the  RH  loan.  The  promissory  note 
and  security  instrument  for  the  debt 
represent  rates  and  terms  that  were 
typical  and  customary  for  short-term 
residential  financing  in  the  area  at  the 
time  the  debt  was  incurred. 

(4)  The  refinancing  loan  will  include 
adequate  funds  for  constructing  a 
modest  dwelling  on  the  site  for  the  use 
of  the  applicant,  which  conforms  with 
the  requirements  of  §  1944.16(a). 

(5)  A  statement  must  be  obtained  from 
the  creditor  for  each  debt  to  be 
refinanced  showing  the  purpose  for 
which  the  debt  was  incurred,  the  date 
on  which  it  was  incurred,  the  final  date 
due,  interest  rate,  amount  and  frequency 
of  installments,  unpaid  principal  and 
accrued  interest,  and  amount  of 
delinquency,  if  any. 

(6)  Refinancing  such  debts  will  not 
jeopardize  the  required  priority  of  the 
RHCDS  security  instrument. 

(c)  If  a  loan  of  $5,000  or  more  is 
necessary  for  repairs  to  correct  major 
deficiencies  and  make  the  dwelling 
decent,  safe,  and  sanitary,  an  existing 
lien  which  meets  the  requirements  of 
paragraphs  (a)(1),  (2),  (3),  and  (5)  of  this 
section  may  be  refinanced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repairs. 

(d)  Debts  or  costs  incurred  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for: 

(1)  Fees  for  legal,  architectural,  and 
other  technical  services,  or 


(2)  Materials,  construction,  or  site 
acquisition. 

(e)  RHCDS  may  authorize  the  use  of- 
RH  funds  to  pay  costs  provided  for  in 
paragraphs  (d)(1)  and  (2)  of  this  section 
only  when  RHCDS  retains  the  same  lien 
priority  as  the  debt  to  be  refinanced  and 
all  of  the  following  conditions  exist: 

(1)  The  costs  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  but  before  the  loan  was  closed. 
In  the  event  of  a  subsequent  loan  to 
complete  improvements  previously 
planned,  the  costs  must  have  been 
incurred  after  the  initial  loan  was 
closed. 

(2)  The  applicant  is  unable  to  pay 
such  costs  from  personal  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopardize  the 
applicant's  capability  of  repaying  the 
loan. 

(3)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  or  the  RHCDS 
Development  Plan,  when  applicable, 
and  the  costs  were  incurred  for 
authorized  Section  502  RH  loan 
purposes. 

§1944.23    [Reserved] 

§  1944.24    Technical  services. 

(a)  Planning  and  performing 
construction  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance  with  subpart  A  of  part  1924 
or  a  lesser  standard  as  may  be 
prescribed  by  RHCDS  for  demonstration 
type  loans. 

(b)  Planning  and  performing  site 
development  work.  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  subpart  C 
of  part  1924,  except  as  provided  for 
manufactured  homes  in  exhibit  J  of 
subpart  A  of  part  1924.  Subdivisions 
will  be  accepted  by  RHCDS  without 
further  processing  when  the  developer 
provides  written  evidence  of  current 
subdivision  acceptance  by  HUD  or  VA 
and  the  developer  provides  proof  of 
compliance  with  exception  conditions 
established  by  HUD  or  VA. 

(c)  Appraisals.  Appraisals  will  be 
required  as  follows: 

(1)  When  a  mortgage  will  be  taken  to 
secure  a  total  indebtedness  of  more  than 
$15,000,  an  appraisal  of  the  security 
property  will  be  made.  The  loan  can 
exceed  the  market  value  of  the  security 
by  the  amount  of  an  appraisal  fee.  A  fee 
will  be  charged  for  each  application  for 
a  section  502  RH  loan  when  an 
appraisal  is  needed  for  initial  and 
subsequent  loans  and  assumptions.  Fees 
will  be  waived  for  appraisals  done  for 
subsequent  loans  to  existing  RHCDS 
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borrowers  for  minimal  essential  repairs 
that  are  necessary  to  protect 
Government  security  property.  The  fee 
will  be  collected  at  loan  closing  by  the 
closing  agent. 

(2)  When  the  total  indebtedness  will 
be  $15,000  or  less,  an  appraisal  of  the 
real  estate  or  leasehold  interest  is  not 
required,  unless  RHCDS  is  uncertain  as 
to  the  adequacy  of  the  security. 

(3)  Real  estate  mortgaged  as  additional 
security  will  be  appraised  when  it 
represents  a  substantial  portion  of  the 
security  for  the  loan  or  when  requested 
by  the  loan  approving  official. 

(d)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 
security  (including  a  mortgage  on  a 
leasehold),  except  on  a  best  mortgage 
obtainable  basis,  title  clearance  and 
legal  services  for  making  and  closing  the 
loan  will  be  provided  in  accordance 
with  subpart  B  of  part  1927.  Title 
clearance  and  legal  services  will  not  be 
requested  until  the  loan  is  approved. 

(2)  When  real  estate  will  not  be 
mortgaged  or  when  the  best  real  estate 
mortgage  obtainable  is  taken  as  security 
without  title  clearance  or  use  of  legal 
services,  the  applicant  will  be  required 
to  submit  evidence  of  ownership  of  the 
farm  or  nonfarm  tract.  When  RHCDS  is 
uncertain  as  to  whether  or  not  the 
applicant  is  a  qualified  owner,  such 
action  will  be  taken  as  RHCDS  considers 
necessary,  such  as  requiring  the 
applicant  to  furnish  additional 
information.  No  loan  will  be  made  if 
RHCDS  has  actual  knowledge  that  the 
applicant  does  not  have  valid  title  to  the 
property. 

§1944.25    Rates  and  terms. 

(a)  Interest  rate.  The  interest  rate 
charged  by  RHCDS  will  be  the  lower  of 
the  rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  Interest  rates 
are  specified  in  exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
RHCDS  field  office)  for  the  type  of 
assistance  involved. 

(b)  Amortization.  Loans  will  be 
scheduled  for  repayment  over  a  period 
that  will  not  exceed  the  expected  useful 
life  of  the  property  as  a  dwelling.  Only 
one  of  the  amortization  periods  listed  in 
this  paragraph  may  be  used  for  a 
borrower.  Each  loan  will  be  scheduled 
for  repayment  from  the  date  of  the 
promissory  note,  for  a  period  not  to 
exceed  one  of  the  following  as 
applicable: 

(1)  Thirty-three  years  for  initial  and 
subsequent  loans. 

(2)  Thirty-eight  years  for  initial  loans 
(subsequent  loans  may  be  made  for  a 
period  not  to  exceed  the  remaining 
years  of  the  initial  loan)  when  the 
following  conditions  are  met: 


(i)  Adjusted  annual  income  does  not 
exceed  60  percent  of  the  median  income 
for  the  area  as  reflected  in  exhibit  C, 
(available  in  any  RHCDS  field  office), 
and 

(ii)  The  longer  term  is  necessary  to 
show  repayment  ability,  with  or  without 
mortgage  payment  deferral. 

(3)  Thirty  years  for  manufactured 
homes. 

(4)  Ten  years  for  loans  not  exceeding 
$2,500  which  are  not  secured  by  a  real 
estate  mortgage. 

(c)  Payment  Assistance.  Borrowers 
may  be  eligible  for  a  non-cash  credit 
which  may  reduce  the  borrower's 
scheduled  payment  to  a  level  equivalent 
to  amortizing  the  loan  to  as  low  as  1 
percent.  The  policies  and  procedures  for 
granting  and  servicing  payment 
assistance  are  set  forth  in  §  1944.34  and 
subpart  G  of  part  1951,  respectively. 

§  1 944.26    Fund  allocation. 

State  Directors  will  maintain  an 
adequate  reserve  to  fund  hardship 
applications,  servicing  type  loans,  and 
the  state's  portion  of  funds  for  Mutual 
Self-Help  Housing  loans.  Reserve  funds 
will  be  used  for: 

(a)  Hardship  applications.  (1) 
Hardships  as  determined  by  the  State 
Director  on  a  case-by-case  basis, 
including  applications  from  persons 
living  in  deficient  housing  as  defined  in 
§  1944.2,  for  more  than  6  months. 

(2)  Refinancing  non-RHCDS  debts  in 
accordance  with  §  §  1944.22(a)  and 
1951.315. 

(b)  Servicing  type  loans.  (1)  Financing 
for  the  purchase  of  Government-owned 
inventory  properties; 

(2)  Subsequent  loans  for  essential 
improvements  or  repairs; 

(3)  Subsequent  loans  in  connection 
with  inventory  propertysales  or 
transfers  with  assumption  of  the  RHCDS 
indebtedness. 

(c)  Mutual  Self-Help  Housing  Loans. 
Homes  must  be  located  in  an  RHCDS 
approved  self-help  project. 

§1944.27    Application  processing. 

(a)  Accepting  applications.  RHCDS 
will  accept  completed  applications  in 
accordance  with  subpart  A  of  part  1910. 

(1)  Complete  applications.  A 
completed  application  will  consist  of 
Form  FmHA  410-4,  "Application  for 
Rural  Housing  Assistance  (Nonfarm 
Tract)  Uniform  Residential  Loan 
Application"  (hereafter  called  URLA) 
and  an  RHCDS  form  for  verifying 
employment,  for  each  employer,  all  of 
which  are  available  in  any  RHCDS  field 
office. 

(2)  Incomplete  applications.  If  the 
application  is  not  dated  and  signed  or 
sections  are  not  properly  completed,  it 
may  be  returned  for  completion. 


(3)  Packaged  applications.  Builders, 
brokers,  contractors,  the  applicant/ 
borrower,  and  others,  including  not-for- 
profit  organizations,  may  package  loan 
applications  in  accordance  with  exhibit 
A  (available  in  any  RHCDS  field  office). 
Builders  and  sellers  holding  conditional 
commitments  may  also  assist 
applicants/borrowers  in  applying  for  an 
RHloan. 

(b)  Processing  steps.  (1)  [Reserved) 

(2)  Complete  applications  will  be 
processed  in  the  order  received,  in 
accordance  with  subpart  A  of  part  1910 
and  subpart  E  of  part  1901,  except  that 
preference  will  be  given  to  applications 
for  Mutual  Self-Help  Housing  loans, 
loan  servicing  purposes,  purchase  of  an 
inventory  property,  assumption  of  an 
existing  RHCDS  loan,  and  to  applicants 
who  qualify  as  a  hardship,  as  outlined 
in  §  1944.26;  veterans  preference,  as 
outlined  in  subpart  A  of  part  1910,  will 
apply. 

(3)  (Reserved) 

(4)  If  HUD'S  Credit  Alert  Interactive 
Voice  Response  System  (CAIVRS) 
identifies  a  delinquent  Federal  debt, 
RHCDS  will  immediately  suspend 
processing  of  the  application  and  the 
applicant  will  be  notified  in  writing  of 
the  suspension  and  will  be  asked  to 
contact  the  appropriate  Federal  agency, 
at  the  telephone  number  provided  by 
CAIVRS,  to  resolve  the  delinquency. 
When  the  applicant  provides  RHCDS 
with  official  documentation  that  the 
delinquency  has  been  paid  in  full  or 
otherwise  resolved,  processing  of  the 
application  will  be  continued.  After  30 
days  from  the  suspension  notification,  if 
CAIVRS  indicates  the  existence  of  an 
unsatisfied  judgment  in  the  favor  of  the 
United  States,  or  if  the  applicant 
remains  delinquent  on  a  Federal  debt 
and  is  unable  to  resolve  the 
delinquency,  the  applicant  will  be 
rejected.  The  RHCDS  Administrator  may 
grant  an  exception  to  this  requirement  if 
it  is  in  the  best  interest  of  the 
Government  to  do  so. 

(5)  If  an  on-line  profile  credit  report, 
where  available,  reveals  adverse  credit 
information,  the  applicant  will  be  given 
the  opportunity  to  correct  the  adverse 
information.  Applicants  will  not  be 
rejected  or  withdrawal  encouraged 
based  on  information  provided  in  the 
on-line  credit  report.  "This  service  is 
provided  for  the  sole  purpose  of 
providing  assistance  to  the  applicant  by 
identifying  any  credit  problems  at  the 
beginning  of  the  loan  process  and  to 
clarify  the  difference  between  eligibility 
for  program  assistance  and  loan 
approval. 

(c)  Determination  of  eligibility  and 
notification  to  applicant.  Eligibility 
determination  will  be  made  regardless 
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of  ranking  or  funding  levels.  If  an 
applicant/borrower  is  determined 
ineligible  because  the  applicant's 
income  is  too  high,  RHCDS  may  advise 
the  applicant/borrower  that  applicant 
may  qualify  for  the  purchase  of  a 
Government  inventory  property  or  the 
assumption  of  an  existing  RHQDS 
borrower's  loan  on  nonprogram  terms 
and  may  be  counseled  regarding  the  RH 
guaranteed  loan  program.  If  an 
applicant/borrower  is  given  an  adverse 
decision,  the  applicant/borrower  will  be 
given  appeal  rights  as  provided  in 
subpart  B  of  part  1900.  The  letter  will 
contain  the  Equal  Credit  Opportunity 
Act  (ECOA)  paragraph  set  forth  in 
subpart  A  of  part  1910. 

(1)  Delayed  processing.  When 
available  loan  funds  are  not  adequate  to 
complete  the  processing  of  all 
applications  as  they  are  received,  or  a 
large  backlog  of  applications  exists 
which  prohibits  immediate  processing 
of  the  application,  a  preliminary 
determination  of  eligibility  may  be 
made  based  on  the  information 
provided  by  the  applicant/borrower. 

(i)  If  available  funds  are  not  adequate, 
applicants/borrowers  who  appear 
eligible  at  the  time  of  application  will  be 
advised  in  writing  within  30  days  of 
filing  of  the  application  of  their 
preliminary  eligibility  determination 
and  the  estimated  waiting  period.  They 
should  be  further  advised  that  a  final 
determination  of  eligibility  will  be  made 
when  loan  funds  are  available  for  the 
processing  of  their  application. 

(ii)  Where  there  are  more  than  50 
unprocessed  applications  on  hand, 
RHCDS  will  inform  each  applicant/ 
borrower,  at  least  every  6  months,  of  the 
current  funding  status  and  provide  an 
estimate  of  when  the  loan  is  anticipated 
to  be  processed.  At  that  time,  the 
applicant/borrower  should  be  advised  to 
contact  RHCDS  if  they  are  still 
interested  in  funding,  and  that  the 
application  will  be  withdrawn  in  30 
days  if  there  is  no  response. 

(2)  Immediate  processing.  Where 
there  is  no  backlog,  available  loan  funds 
are  adequate,  and  the  application  can  be 
processed  in  a  timely  manner,  RHCDS 
shall  make  a  preliminary  determination 
of  eligibility  based  on  information 
submitted  by  the  applicant/borrower 
and  will  request  additional  information 
as  necessary  to  make  a  final 
determination  of  eligibility. 

(i)  On-line  profile  credit  reports  may 
be  used  to  allow  a  means  for  the 
applicant  to  determine  if  there  is 
adverse  credit  information  on  the 
applicant's  record  prior  to  payment  of 
the  credit  report  fee. 


(ii)  The  age  of  the  applicant/borrower 
will  not  be  considered  except  as 
provided  in  §  1944.9. 

(iii)  Repayment  ability  will  be 
evaluated  in  accordance  with  §  1944.8. 

(iv)  RHCDS  will  apply  the  objective 
standards  of  credit  evaluation,  outlined 
in  §  1944.9.  for  each  applicant/borrower. 
All  applications  will  be  considered 
under  the  same  standards.       , 

(v)  [Reserved] 

(d)Se/ec/jon  for  processing.  [1] 
Completed  applications  for  a  reserve 
funding  category,  as  outlined  in 
§  1944.26.  as  well  as  applications  for  the 
assumption  of  an  existing  RHCDS  loan, 
will  be  processed  upon  receipt. 

(2)  AH  other  completed  applications 
will  be  selected  for  processing  in  the 
order  received,  as  funding  becomes 
available.  Selected  applicants/borrowers 
have  30  days  to  provide  information 
required  under  paragraph  (e)  of  this 
section  (including  any  fees  for  credit 
reports)  for  a  final  determination  of 
eligibility.  Selected  applicants/ 
borrowers  who  do  not  respond  to  this 
30-day  notice  will  be  rejected. 
Applications  selected  will  be  funded  in 
the  order  that  information  is  received, 
until  all  available  loan  funds  are 
exhausted.  Selected  applicants/ 
borrowers  who  respond  affirmatively  to 
the  first  notice,  but  who  are  not  funded 
within  the  quarter  will  be  held  over  and 
counted  as  a  selected  applicant  for  the 
next  quarterly  allotment.  If  all  requested 
information  is  not  received  within  45 
days  after  the  second  written  selection 
notification,  the  application  will  be 
rejected. 

(e)  Verification  of  information.  (1) 
Income  verification.  All  applicants/ 
borrowers  will  be  required  to  submit  a 
complete,  legible  copy  of  their  most 
recently  filed  Federal  income  tax  return 
(showing  the  applicant's  signature) 
unless  exempted  from  filing  a  return. 
The  return  shall  be  stored  in  a  secure 
place  separate  from  the  loan  docket  to 
prevent  any  wrongful  release  of  the  tax 
return  information.  In  cases  where  a  tax 
preparer  has  provided  the  applicant 
with  copies  of  the  return,  one  of  the 
copies  which  has  the  original  signature 
of  the  tax  preparer  should  be  signed  by 
the  applicant  and  submitted.  In  Puerto 
Rico  applicants/borrowers  must  submit 
a  signed  photocopy  of  the  most  recently 
filed  state  income  tax  returns. 
Applicants  who  do  not  have  signed 
photocopies  of  their  Federal  returns 
should  contact  their  Regional  Internal 
Revenue  Service.  In  addition  to  copies 
of  tax  returns,  other  income  verification 
may  be  re<juired. 

(i)  Applicant/borrowers  will  complete 
such  forms  as  required  by  RHCDS.  A 
form  will  be  used  to  verify  employment 


income  of  each  borrower/applicant 
except  for  self-employment. 

(ii)  RHCDS  may  confirm  reported 
wages  and  earnings,  including  "non- 
taxable income"  with  the  Department  of 
Labor  or  similar  agency  where  this 
information  is  available. 

(iii)  Applicants/borrowers  deriving 
their  income  from  a  farming  or  business 
enterprise,  must  provide  current 
documentation  of  income  and  expenses. 
This  information  must  not  be  older  than 
the  previous  fiscal  year. 

(iv)  Applicants  must  provide  a  copy 
of  the  most  recent  award  or  benefit  letter 
prepared  and  signed  by  the  authorizing 
agency  to  verify  Social  Security, 
pension,  and  disability  income.  In 
addition,  the  Cost-of-Living  (COLA)  in 
Social  Security  Benefits  and 
Supplemental  Security  Income 
Payments  Notice,  Social  Security 
Benefit  Statement.  Forms  SSA-1099  and 
SSA-1042,  or  Notice  of  Change  in 
Benefits  may  be  required  for 
documentation  of  Social  Security  and/or 
Supplemental  Security  Income. 

(v)  The  applicant  must  provide  a  copy 
of  the  divorce  decree  or  other  legal 
document  indicating  the  amount  of  the 
payments  to  verify  alimony  and/or  child 
support  payments.  When  the  applicant/ 
borrower  states  that  less  than  the 
amount  awarded  is  received,  RHCDS 
may  request  documentation  from  the 
official  entity  through  which  payments 
are  received,  or  other  third  parties 
capable  of  providing  the  verification 
when  payment  is  not  made  through  an 
official  entity,  indicating  the  dates  and 
amounts  of  payments  made  to  the 
applicant/borrower  during  the  previous 
12  months. 

(vi)  Income  information  that  cannot 
be  obtained  by  use  of  RHCDS  forms  will 
be  obtained  in  writing  from 
knowledgeable  third  parties  to  the 
extent  possible.  When  it  is  not  feasible 
to  verify  income  through  third  parties, 
RHCDS  may  accept  an  affidavit  from  the 
applicant/borrower;  in  the  case  of  child 
support  or  alimony,  the  afiidavit  must 
state  the  effort  made  to  collect  the 
amount  awarded,  and  the  amounts  and 
dates  of  payments  received  during  the 
previous  12  months. 

(2)  Verification  of  alien  status.  Aliens 
are  required  to  present  documentation 
of  their  status.  Exhibit  B  (available  in 
any  RHCDS  field  office)  outlines  the 
acceptable  forms  of  documentation. 

(3)  Verification  of  disability  or 
handicap.  Form  FmHA  1944—4, 
"Certification  of  Disability  or 
Handicap,"  is  used  to  verify  disability 
or  handicap  in  cases  where  State 
Review  Boards  or  Social  Security 
records  are  not  available.  When  Form 
FmHA  1944—4  contains  information 
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which  could  affect  the  applicant/ 
borrower's  eligibility,  the  applicant/ 
borrower  may  be  required  to  furnish 
his/her  physician's  written  opinion 
regarding  the  applicant/borrower's 
capacity  to  incur  the  loan  obligation. 

(4)  [Reserved] 

(5)  [Reserved] 

(f)  Applicant  interview.  After 
verification  of  all  information  necessary 
for  making  a  final  determination  of 
eligibility  but  prior  to  issuance  of  the 
Certificate  of  Eligibility,  the  borrower/ 
applicant  will  submit  to  a  personm- 
interview  with  RHCDS.  The  applicant/ 
borrower  may  be  accompanied  by  an 
advisor  but  the  applicant/borrower  or 
court  appointed  guardian/conservator 
must  be  personally  responsive  to  all 
questions  or  issues  during  the  interview. 
During  the  interview,  RHCDS  and  the 
applicant/borrower  will: 

(1)  Verify  information  concerning 
persons  who  will  occupy  the  dwelling 
and  on  whose  income  eligibility  for  the 
loan  and  payment  assistance  is  based. 
Applicants/borrowers  who  may  be  able 
to  obtain  other  credit  will  be  expected 
to  apply  for  same  from  a  lender  making 
loans  for  similar  purposes.  If  requested, 
the  applicant/borrower  will  have  the 
lender  indicate  the  amount,  interest 
rate,  and  terms  of  housing  credit  the 
lender  would  be  willing  to  extend  to  the 
applicant/borrower. 

(2)  Reach  an  understanding  that 
failure  of  the  applicants/borrowers  to 
fully  disclose  financial  and  application 
information  or  material  falsification  or 
concealment  of  such  information  will 
result  in  a  denial  of  assistance  and 
possible  penalties. 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  [Reserved] 

(g)  Issuance  of  "Certificate  of 
Eligibility."  Once  all  information  has 
been  verified  and  eligibility  has  been 
determined,  a  "Certificate  of  Eligibility" 
will  be  issued  to  all  applicants/ 
borrowers  selected  for  further 
processing.  The  certificate  will  be  valid 
for  a  period  not  to  exceed  90  days.  The 
certificate  will  not  be  issued  to 
applicants/borrowers  who  have 
submitted  packaged  applications  that 
already  contain  information  necessary 
to  complete  a  real  estate  appraisal. 

(1)  Appraisals.  After  the  Certificate  of 
Eligibility  is  issued  the  applicant/ 
borrower  has  90  days  to  provide 
information  needed  to  complete  the  real 
estate  appraisal  on  the  property  to  be 
financed. 

(i)  Information  requested  will  include 
a  copy  of  the  option  or  sales  agreement; 
a  legal  description  of  the  property;  a 
direction  map;  certified  building  plans 


and  specifications  or  repair  estimates  as 
appropriate;  copies  of  existing  surveys, 
title  information,  and  tax  bills;  and 
other  information  deemed  necessary  by 
the  appraiser. 

(ii)  The  applicant/borrower  must 
advise  RHCDS  if  they  wish  to  have  the 
cost  of  the  real  estate  appraisal  included 
in  the  loan  funds. 

(iii)  Appraisals  will  generally  be 
completed  within  30  days  of  the  date 
information  requested  is  received. 

(2)  Extensions  or  withdrawals.  At  the 
end  of  90  days,  if  the  applicant/ 
borrower  has  not  submitted  the 
information  requested,  the  application 
will  be  deemed  withdrawn  unless  an 
extension  is  approved  based  on 
evidence  that  the  applicant/borrower  is 
actively  working  on  supplying  the 
necessary  information.  A  maximum  of 
two  60-day  extensions  can  be  approved. 

(h)  Appeals.  If  the  decision  on  the 
applicant/borrower's  request  for 
assistance  is  unfavorable,  the  appUcant/ 
borrower  will  be  notified  of  the 
appropriate  appeal  rights  in  accordance 
with  subpart  B  of  part  1900.  The 
applicant/borrower  will  be  notified  that 
a  new  application  may  be  filed  when 
curative  action  is  taken  to  remove  the 
reasons  for  rejection. 

(i)  Accountability.  Applicants/ 
borrowers  should  be  made  aware  of  the 
accountability  requirements  of  persons 
paid  to  influence  the  making  of  an 
RHCDS  housing  loan  and/or  grant  as 
described  in  subpart  S  of  part  1940. 

§§1944.28-1944.30    [ReservecQ 

§  1944.31    Loan  approval. 

(a)  RHCDS  employees  are  authorized 
to  approve  or  disapprove  loans,  as 
delegated,  in  accordance  with  subpart  A 
of  part  1901. 

(b)  All  loan  approvals  are  subject  to 
the  availability  of  funds. 

(c)  [Reserved] 

(d)  [Reserved) 

(e)  If  title  evidence  is  required  in 
accordance  with  subpart  B  of  part  1927 
or  in  accordance  with  any  special 
requirements  for  the  loan  but  is  not 
included  in  the  docket,  the  'oan  may  be 
approved  subject  to  the  applicant/ 
borrower  furnishing  the  required  title 
evidence.  When  the  applicant/borrower 
furnishes  required  title  evidence. 
RHCDS  will  proceed  with  processing 
the  loan.  In  those  cases  in  which  the 
title  evidence  does  not  comply  with  the 
conditions  specified,  the  docket  will  be 
reconsidered  by  the  approval  official. 

§1944.32    [ReservecQ 

'§  1944.33    Loan  closing. 

(a)  Reverification  of  income.  If  a  loan 
made  on  program  terms  will  be  closed 


or  the  payment  assistance  agreement 
will  be  executed  more  than  90  days  after 
the  date  of  the  last  verification  of 
employment,  or  if  there  is  evidence  to 
indicate  the  applicant/borrower's 
financial  status  has  changed 
significantly,  the  applicant/borrower's 
income  will  be  reverified  in  accordance 
with  §  1944.27  and  the  amount  of 
payment  assistance  will  be  determined 
on  the  basis  of  the  applicant/borrower's 
new  income,  based  on  the  schedules 
defined  in  §  1944.34(c).  If  the  adjusted 
income  is  such  that  the  applicant/ 
borrower  is  no  longer  efigible  for 
payment  assistance,  the  loan  may  be 
closed  if  there  is  documented  evidence 
to  clearly  indicate  other  credit  is  not 
available  and  the  applicant/borrower 
has  adequate  repayment  ability  based  on 
the  revised  income  and  PITI  for  the 
proposed  loan.  Payment  assistance  may 
be  granted  if  the  applicant/borrower's 
income  was  at  or  below  the  low-income 
level  at  the  time  of  loan  approval  but 
payment  assistance  will  not  be  granted 
if  the  adjusted  income  exceeds  the 
moderate-income  Umit  set  forth  in 
exhibit  C  (available  in  any  RHCDS  field 
office). 

(b)  Promissory  note.  An  RHCDS 
approved  "Promissory  Note"  will  be 
prepared  and  signed  in  accordance  with 
subpart  B  of  part  1927.  Payments  of 
principal  and  interest  will  be  deferred 
during  the  period  the  dwelling  is  not 
suitable  for  occupancy  as  a  residence 
because  of  construction  or  repairs.  If  the 
loan  is  closed  before  any  funds  are 
advanced  by  RHCDS  or  loan  funds  are 
distributed  by  multiple  advance, 
accrued  interest  is  added  to  principal 
and  repaid  in  regular  amortized 
installments  (payment  alternative  I) 
after  the  deferment  period.  The  monthly 
payment  provision  will  be  used  for  all 
borrowers  except  existing  RHCDS 
borrowers  whose  previous  loans  were 
made  on  an  annual  payment  basis.  If  the 
annual  payment  provision  is  used  and 
installments  are  not  to  be  deferred,  the 
amount  of  the  first  installment  will  be 
determined  by  RHCDS  after  considering 
the  immediate  debt  paying  ability  of  the 
borrower.  The  amount  of  the  first 
installment  may  not  be  less  than  an 
amount  equal  to  interest  on  the  loan 
from  the  date  of  loan  closing  to  the  next 
January  1. 

(c)  Heal  estate  mortgage.  /Vn  RHCDS 
approved  real  estate  mortgage  form  will 
be  used  for  loans  to  be  secured  by  a  real 
estate  mortgage. 

(d)  Collection  of  the  first  installment. 
If  the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not  to  be 
deferred,  the  first  installment  of  a  loan 
closed  during  December  will  be  paid  at 
the  time  of  loan  closing. 
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(e)  Hazard  insurance.  Buildings  on 
the  property  taken  as  security  for  the 
loan  will  be  insured  in  accordance  with 
subparts  A  and  B  of  part  1806  (FmHA 
Instructions  426.1  and  426.2  as 
appropriate).  The  policy  and  a  paid 
receipt  for  1  full  year's  premium  must 
be  presented  by  the  applicant/borrower 
at  loan  closing. 

(f)  [Reserved! 

(g)  (Reserved) 
(h)  [Reserved) 

(i)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage  is 
closed  when  the  mortgage  is  filed  for 
record  and  the  expected  lien  is 
obtained.  In  other  cases,  a  loan  is  closed 
when  the  borrower  executes  the  note 
and  any  other  required  instruments. 

$  1 944.34    Payment  assistance. 

(a)  General.  It  is  the  policy  of  RHCDS 
to  grant  payment  assistance  on  loans  to 
qualified  applicants  to  assist  them  in 
obtaining  and  retaining  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 
This  section  pertains  to  the  granting  of 
payment  assistance  connected  with  loan 


making  activities.  All  other  provisions 
dealing  with  payment  assistance  are 
contained  in  subparts  G  and  I  of  part 
1951. 

(b)  Approval  authority.  RHCDS 
officials  who  are  authorized  to  approve 
section  502  RH  loans  are  also  authorized 
to  approve  payment  assistance. 

(c)  Amount  of  Payment  Assistance. 
Payment  assistance  granted  will  be  the 
difference  between  the  installment  due 
on  the  promissory  note  and  the  amount 
the  borrower  would  pay  if  the  note  were 
amortized  at  a  rate  equivalent  to  that 
relating  to  the  borrower's  income  range 
or  the  amount  of  principal  and  interest 
due  based  on  the  floor  calculation  in 
accordance  with  this  section.  The  floor 
is  a  minimum  percentage  of  adjusted 
family  income  which  the  borrower  must 
pay  for  FITI.  Very  low-income 
borrowers  will  pay  a  minimum  of  22 
percent  and  low-income  borrowers  will 
pay  a  minimum  of  26  percent  of  their 
adjusted  family  income  for  FITI  or  the 
payment  determined  at  the  equivalent 
interest  rate,  whichever  is  greater.  The 
equivalent  interest  rate  is  determined  by 


a  comparison  of  the  borrower's  adjusted 
annual  income  as  determined  in 
§  1944.6  to  the  median  income  for  the 
area  where  the  security  property  is 
located,  based  on  income  figures 
published  by  HUD  as  reflected  in 
exhibit  C  (available  in  any  RHCDS  field 
office).  The  following  chart  is  to  be  used 
for  determining  the  equivalent  interest 
rate  paid  by  the  applicant/borrower 
when  eligible  for  payment  assistance, 
for  loan  making  and  loan  servicing  for 
loan^losed  after  the  effective  date  of 
this  issuance.  EXCEPTION:  Present 
RHCDS  borrowers  who  are  currently 
receiving  payment  assistance  as  of  the 
date  of  this  issuance,  will  be  reviewed 
under  the  system  in  effect  prior  to  the 
effective  date  of  this  issuance.  Any  other 
exception  to  the  use  of  these  interest 
rates  or  minimum  percentages  of 
adjusted  family  income  will  be  made  by 
the  RHCDS  Administrator  under 
§  1944.34(h).  Median  income  is  that 
reflected  in  Exhibit  C  to  FmHA 
instruction  F144-A  (available  in  any 
RHCDS  field  office).  In  determining 
percents,  rounding  should  not  be  used. 


Percentage  of  Median  Income — Equivalent  Rate  of  Interest 


When  the  applicant/l»rrower"s  adjusted  income  is — 


Equal  to  or  more 
that>— 


But  less  than — 


Then  the  equivalent 
rate  of  interest  is — ' 


00  percent 

50.01  percent 

55  percent 

60  percent 

66  percent 

70  percent  . 

75  percent 

80.01  percent 

90  percent 

100  percent  ... 
110  percent  ... 


50.01  percerrt  of  median  income 

55  percent  of  median  irx:ome 

60  percent  of  median  irx:ome 

65  percent  of  median  income 

70  percent  of  median  income  

75  percent  of  median  income 

80.01  percent  of  median  income 

90  percent  of  median  income  . 

1 00  percent  of  median  irKome  ... 
1 1 0  percent  of  median  inconw  ... 
or  more  than  median  income 


1  percent. 

2  percent. 

3  percent. 

4  percent. 

5  percent. 

6  percent. 
6.5  percent. 
7.5  percent 
8.5  percent 
9  percent. 
9.5  percent. 


^  Or  note  rate,  whichever  is  less;  in  no  case  will  the  effective  interest  rate  be  less  than  1  percent  except  as  provided  in  §  1944.35. 


(d)  Recapture.  Borrowers  who  receive 
payment  assistance  must  agree  to 
provisions  for  recapture  of  payment 
assistance  the  borrower  may  receive 
during  the  life  of  the  loan.  See  subpart 

I  of  part  1951. 

(e)  Eligibility.  To  be  eligible  for 
payment  assistance,  an  applicanty 
borrower  must  qualify  for  a  section  502 
RH  loan,  must  personally  occupy  the 
dwelling,  and  must  meet  the  following 
additional  requirements: 

(1)  Initial  loans  including  inventory 
property  sales.  Payment  assistance  may 
be  granted  at  loan  closing  if: 

(i)  The  applicant/borrower's  adjusted 
annual  income,  at  the  time  of  loan 
approval,  did  not  exceed  the  applicable 
low-income  limit  in  exhibit  C  to  FMHA 


instruction  1944-A  (available  in  any 
RHCDS  field  office). 

(ii)  The  term  of  the  loan  will  not  be 
less  than  25  years. 

(2)  Subsequent  loans.  Payment 
assistance  may  be  granted  on 
subsequent  loans  which  meet  the  terms 
of  paragraph  (e)(1)  of  this  section.  If 
payment  assistemce  is  presently  being 
granted  on  the  initial  loan  and  the 
applicant/borrower's  adjusted  income 
does  not  exceed  the  moderate-income 
limit,  it  may  also  be  granted  on  a 
subsequent  loan,  providing  the  term  of 
the  subsequent  loan  is  25  years  or  more. 

(3)  Assumptions.  Payment  assistance 
may  be  granted  to  an  applicant/ 
borrower  assuming  an  RH  loan  on  new 
rates  and  terms,  provided  the  assuming 
parties  qualify  according  to  paragraph 


(e)(1)  of  this  section.  Payment  assistance 
may  only  be  granted  on  "same  term" 
assumptions  if  the  original  loan  was 
approved  on  or  after  August  1, 1968. 

(f)  Processing  payment  assistance.  (1) 
General.  The  adjusted  payment  for 
which  an  applicant/borrower  qualifies 
after  application  of  payment  assistance 
will  be  stated  in  the  most  current 
payment  assistance  agreement.  Payment 
assistance  agreements  will  be  for  a  12- 
month  {)eriod,  with  the  following 
exceptions: 

(i)  Self-employed  bonvwers.  For  a 
self-employed  applicant/borrower,  the 
initial  payment  assistance  agreement 
will  run  from  the  effective  date  to  3 
months  after  the  end  of  the  applicant/ 
borrower's  business  fiscal  year,  but  not 
more  than  a  12-month  period.  This  will 
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allow  subsequent  agreements  to 
coincide  with  the  applicant/borrower's 
business  fiscal  year  with  a  3-month 
over-lap  to  provide  sufficient  time  for 
the  applicant/borrower  to  supply 
verification  of  the  previous  year's 
income. 

(ii)  Unemployed  borrowers.  For  an 
applicant/borrower  receiving 
unemployment  benefits,  the  agreement 
will  be  effective  for  the  period  during 
which  the  applicant/borrower  will 
receive  unemployment  benefits,  or,  if 
the  period  is  unknown,  no  longer  than 
6  months.  The  expiration  date  of  the 
agreement  will  be  established  by 
RHCDS. 

(iii)  Annual  payment  borrowers.  For 
an  applicant/borrower.currently  paying 
an  annual  installment,  who  receives  a 
subsequent  loan,  the  initial  payment 
assistance  agreement  including  the 
subsequent  loan  will  be  in  effect  until 
the  next  January  1. 

(2)  [Reserved] 

(3)  [Reserved] 

(g)  Applicant  notice  of  right  to  appeal. 
All  applicantsAjorrowers  who  request 
and  are  denied  payment  assistance  may 
appeal  in  accordance  with  subpart  B  of 
part  1900. 

(h)  Exceptions.  RHCDS  may  make 
exceptions  to  proposed  transactions  in 
which  the  conditions  prescribed  in  the 
foregoing  paragraphs  of  this  section 
cannot  be  met.  This  paragraph  is 
primarily  intended  to  be  used  for  those 
cases  in  which  the  granting  of  payment 
assistance  is  necessary  for  the  applicant/ 
borrower  to  retain  or  obtain  a  dwelling 
for  the  applicant/borrower's  own  use, 
and  there  are  no  other  means  to  do  so. 
RHCDS  may  authorize  a  further 
reduction  of  the  equivalent  rate  of 
interest  in  high  cost  areas  as  determined 
by  HUD  when  there  is  evidence  to 
indicate  that  there  is  no  adequate, 
lower-cost  housing  available  to  the 
applicant  which  would  reduce  the 
applicant's  need  for  additional  subsidy; 
the  housing  to  be  financed  is 
comparable  in  cost  to  housing  financed 
for  very  low-income  applicants  in  the 
area;  and  the  applicant  will  be  unable  to 
acquire  adequate  housing  unless 
additional  subsidy  is  authorized.  This 
exception  is  limited  to  an  additional 
percentage  point  reduction  in  the 
equivalent  rate  of  interest  but  in  no 
event  may  the  equivalent  rate  of  interest 
be  less  than  1  percent  except  as 
authorized  in  §  1944.35.  A  high  cost 
area  is  an  area  which  has  been 
designated  as  high  cost  by  HUD  under 
the  maximum  dollar  limitation  of 
section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  1702)  (available  from  any 
HUD  office). 


§  1944.35    Deferred  mortgage  payments. 

(a)  General.  It  is  the  policy  of  RHCDS 
to  defer  25  percent  of  the  installment 
amount  at  the  1  percent  equivalent 
interest  rate  to  qualified  RHCDS 
borrowers,  to  assist  them  in  obtaining 
decent,  safe,  and  sanitary  dwellings  and 
related  facilities.  Only  principal  and 
interest  can  be  deferred. 

(b)  Approval  authority.  RHCDS 
officials  authorized  to  approve  section 
502  RH  loans  are  also  authorized  to 
approve  the  deferral. 

(c)  Eligibility.  In  order  to  qualify  for 
deferred  mortgage  payments  under  this 
section,  the  following  conditions  must 
exist: 

(1)  The  applicant/borrower's  adjusted 
family  income,  at  the  time  of  initial  loan 
approval,  must  not  exceed  the 
applicable  very  low-income  limits  in 
exhibit  C  to  FMHA  instruction  1944-A 
(available  in  any  RHCDS  field  office); 

(2)  The  term  of  the  loan  is  38  years, 
or  30  years  for  manufactured  housing 
units; 

(3)  The  applicant/borrower  qualifies 
for  the  maximum  payment  assistance 
(equivalent  to  an  interest  rate  of  no  more 
than  1  percent)  allowable  under 
§1944.34; 

(4)  The  applicant/borrower's  PFTI. 
calculated  at  1  percent  equivalent 
interest  rate  for  38  years,  exceeds  29 
percent  of  the  gross  annual  income;  and. 

(5)  The  initial  deferral  assistance 
under  this  section  is  granted  in 
connection  with  the  initial  loan  closing; 
or  deferral  assistance  is  being  renewed, 
without  interruption,  during  the  15-year 
period  from  the  effective  date  of  the 
initial  agreement. 

(d)  Amount  and  terms  of  deferral.  (1) 
The  deferral  amoimt  is  determined  as 
follows: 

(i)  The  applicant/borrower  will  be  the 
maximum  payment  assistance  allowable 
under  §  1944.34. 

(ii)  RHCDS  will  calculate  the 
applicant/borrower's  PITI  based  on  the 
equivalent  1  percent  interest  rate  for  38 
years  (30  years  for  manufactured 
housing  units),  and  the  annual  real 
estate  taxes  and  insurance  due  for  the 
current  year  (or  escrow  amounts  for  real 
estate  taxes  and  insurance  premiums 
due  during  the  current  year,  where* 
applicable). 

(A)  If  the  amount  of  real  estate  taxes 
due  for  the  initial  agreement  is  less  than 
a  typical  year's  taxes  (such  as  in  new 
construction),  then  "eligibility"  for 
deferral  assistance  will  be  determined 
based  on  the  amount  of  taxes  due  in  a 
typical  year  but  the  "amount"  of 
deferral  for  which  the  applicant/ 
borrower  qualifies  will  always  be  based 
upon  actual  taxes  due  for  the  current 
year.  This  may  result  in  the  applicant/ 


borrower  being  eligible  for  assistance 
but  not  qualifying  for  deferral  in  the  first 
year.  Although  there  may  not  be  any 
portion  of  the  payment  deferred  in  the 
first  year,  the  15-year  period  for 
assistance  will  still  be  calculated  from 
the  date  of  loan  closing. 

(B)  For  renewals  of  deferral 
assistance,  only  the  regularly  scheduled 
Pm  due  for  the  current  year  calculated 
at  1  percent  equivalent  interest  rate  for 
38  years,  will  be  considered  when 
calculating  the  deferral  amount. 
Protective  advances,  additional  payment 
agreements,  and  other  payment 
agreements  will  not  be  considered  in 
this  calculation. 

(iii)  If  the  reduced  PITI  calculated  at 
1  percent  for  38  years  (30  years  for 
manufactured  housing  units)  still 
exceeds  29  percent  of  gross  annual 
income,  the  deferred  mortgage  payment 
will  be  75  p)ercent  of  the  monthly 
installment  amount  at  the  1  percent 
equivalent  interest  rate  amortized  over 
38  years. 

(2)  Deferred  mortgage  payments  will 
be  effective  for  a  12-month  period.  The 
effective  date  will  coincide  with  the 
anniversary  date  of  the  payment 
assistance  agreement.  Oieferred  mortgage 
assistance  may  be  continued,  without 
interruption,  for  up  to  15  years  after  the 
effective  date  of  the  initial  agreement.  A 
borrower  who  no  longer  qualifies  for 
deferred  mortgage  assistance  because  of 
an  increase  in  income,  will  not  receive 
deferred  mortgage  assistance  again,  even 
if  income  decreases  at  a  later  date. 

(3)  Any  principal  deferred  will  accrue 
interest  at  rate  of  1  percent  per  annum. 
Interest  deferred  under  this  section  will 
not  accrue  interest  and  will  not  be 
converted  to  principal  through 
reamortization  or  other  servicing  action. 

(e)  Review  process.  The  borrower's 
income,  taxes,  and  insurance  will  be 
reviewed  annually  to  determine 
eligibility  for  continued  deferred 
mortgage  assistance  and  payment 
assistance.  The  review  for  both  types  of 
assistance  shall  be  performed 
simultaneously.  It  is  not  the 
responsibility  of  RHCDS  to  monitor 
changes  in  the  borrower's  income.  If  a 
borrower  whose  payments  are  being 
deferred  experiences  a  change  in 
income  that  quafifies  under  subpart  G  of 
part  1951  for  a  change  in  payment 
assistance,  the  borrower  should  request 
a  review  for  deferred  mortgage  payment 
assistance.  Adjustments  to  deferred 
mortgage  assistance  and  payment 
assistance  will  be  effective  as  of  the  date 
of  income  change. 

(1)  Annual  review.  The  annual  review 
will  be  scheduled  to  take  place  during 
the  payment  assistance  review  period  as 
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defined  in  subpart  G  of  part  1951 
(available  in  any  RHCDS  field  office). 

(2)  Responsibilities  of  the  borrower. 
Before  a  deferral  will  be  approved,  the 
borrower  must: 

(i)  Provide  RHCDS  with  income 
verification,  as  described  in  §  1944.27; 

(ii)  Provide  RHCDS  with  information 
needed  to  complete  the  deferral  section 
of  the  Payment  Assistance/Deferral/ 
Repayment  Agreement; 

(iii)  Review  and  sign  appropriate 
RHCDS  forms  and  documents,  and 

(iv)  Participate  in  an  interview  to 
review  the  deferral  information. 

(3)  [Reserved] 

(4)  [Reserved] 

(f)  Cancellation  of  deferred  mortgage 
payments.  Deferred  mortgage  payments 
may  be  canceled  for  any  of  the 
conditions  in  subpart  G  of  part  1951. 
Once  a  borrower  goes  off  of  deferred 
mortgage  payments,  the  borrower  is  not 
eligible  to  receive  this  assistance  again. 
Deferred  payments  may  only  be 
continued  for  up  to  15  years  after  the 
effective  date  of  the  initial  payment 
assistance  agreement. 

(g)  Recapture.  The  amount  deferred  is 
subject  to  repayment  and  recapture  in 
accordance  with  subpart  I  of  part  1951. 

(h)  Appeal/review  rights.  Because  the 
deferred  mortgage  regulations  are  based 
on  the  objective  application  of  formulas, 
deferred  mortgage  payment  calculations 
are  not  appealable;  however,  a  review 
may  be  requested  in  a'ccordance  with 
subpart  B  of  part  1900.  Applicants/ 
borrowers  who  request  and  are  denied 
deferred  mortgage  payments,  or  whose 
deferral  amount  has  been  reduced, 
canceled,  or  not  renewed  based  on 
contested  income  calculations,  may 
appeal  that  decision  in  accordance  with 
subpart  B  of  part  1900. 

§1944.36    [Reserved] 

§1944.37    Subsequent  section  502  RH 
loans. 

Subsequent  section  502  RH  loans  may 
be  made  to  existing  borrowers  for  the 
same  purposes  and  under  the  same 
conditions  and  limitations  as  an  initial 
loan,  except  as  provided  in  this  section. 
A  new  credit  report  is  required  for  all 
applicants  for  subsequent  loans  in 
accordance  with  §  1944.27. 

(a)  The  subsequent  loan  will  be 
processed  in  the  same  manner  as  an 
initift  loan,  except  that  a  new  appraisal 
report  will  be  required  in  accordance 
with  §  1944.24  only  when  real  estate 
will  be  taken  as  security  and  at  least  one 
of  the  following  conditions  exists: 

(1)  The  property  was  not  appraised  in 
connection  with  the  initial  loan; 

(2)  The  latest  appraisal  report  of  the 
real  estate  is  over  2  years  old; 


(3)  The  physical  characteristics  of  the 
property  have  changed  significantly; 

(4)  RHCDS  is  uncertain  of  the 
adequacy  of  the  security;  or 

(5)  The  subsequent  loan  is  in 
connection  with  a  transfer  of  an  existing 
loan  subject  to  subsidy  recapture  in 
accordance  with  subpart  I  of  part  1951. 

(b)  A  subsequent  RH  loan  may  be 
made  on  a  note-only  basis,  provided  the 
amount  of  the  subsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior 
note-only  RH  loans  do  not  exceed 
$2,500.  AppUcants/borrowers  for  such 
loans  must  meet  the  requirements  of 
§1944.18. 

(c)  [Reserved] 

(d)  The  subsequent  loan  will  bear 
interest  at  a  rate  determined  in 
accordance  with  exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
RHCDS  field  office). 

(e)  A  subsequent  loan  may  be  made  to 
permit  the  remaining  borrower,  if 
eligible,  to  purchase  the  equity  of  a 
departing  coborrower. 

(f)  When  an  area  designation  has  been 
changed  ftx)m  rural  to  non-rural, 
subsequent  RH  loans  may  be  made  only 
in  accordance  with  the  provisions  of 
§1944.10. 

(g)  The  loan  approval  official  may 
authorize  reamortization  of  a  prior  RH 
loan  at  the  time  a  subsequent  loan  is 
made  in  those  cases  in  which  it  is 
determined  that  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
reamortized.  If  the  account  is 
reamortized,  the  reamortization  must  be 
in  accordance  with  subpart  G  of  part 
1951. 

(h)  Title  clearance  and  appraisal  fees 
for  subsequent  loans  to  existing  RHCDS 
borrowers  for  minimal  essential  repairs 
to  protect  the  Government's  security 
will  be  handled  in  accordance  with 
§§1944.18  and  1944.24. 

§1944.38    Mutual  Self-Help  Housing. 

Low-income  applicants  may  build 
their  homes  by  participating  in  a  Mutual 
Self-Help  Housing  project. 

(a)  An  eligible  organization  must  file 
a  preapplication  with  the  District  Office 
for  a  Self-Help  Technical  Assistance 
grant'RHCDS  will  issue  Form  AD-622, 
"Notice  of  Preapplication  Review 
Action,"  if  the  grant  request  is 
approved.  If  the  grantee  is  eligible  but 
there  are  no  available  grant  and/or  loan 
funds,  processing  of  RH  applications 
will  not  begin  until  authorized  by 
RHCDS. 

(b)  The  value  of  homes  financed 
under  this  section  must  be  no  greater 
than  the  equivalent  value  of  most 
modest  homes  built  in  the  area,  as 
described  in  §  1944.403. 


§  1 944.39    RH  loans  to  RHCDS  employees 
and  loan  closing  oftlcials. 

RHCDS  employees,  and  loan  closing 
agents,  or  members  of  their  families  may 
obtain  a  section  502  RH  loan  subject  to 
the  provisions  of  this  subpart: 

(a)  Written  evidence  indicating  the 
applicant/borrower's  inability  to  obtain 
the  needed  credit  elsewhere  will  be 
included  in  the  application. 

(b)  Applications  will  be  processed 
and  loans  will  be  serviced  according  to 
subpart  D  of  part  1900. 

(cj  Loans,  inventory  property  sales,  or 
assumption  agreements  will  not  be 
approved  under  this  authority  for  any  of 
the  following  purposes: 

(1)  Buying  RHCDS  inventory 
property; 

(2)  Buying  RHCDS  security  property 
from  a  borrower;  or 

(3)  Buying  RHCDS  security  property 
at  foreclosure  sale. 

§  1944.40    [Reserved] 

§1944.41    Housing  demonstration 
programs. 

RHCDS  may  authorize  demonstration 
programs  that  may  not  be  consistent 
with  some  of  the  provisions  of  this 
chapter.  Those  demonstration  programs 
will  be  clearly  identified  as  such. 

§§  1 944.42-1 944.44    [Reserved] 

§  1944.45    Conditional  commitments. 

(a)  General.  A  conditional 
commitment  is  assurance  from  RHCDS 
to  a  qualified  builder,  dealer-contractor, 
or  seller  that  a  dwelling  to  be  offered  for 
sale  will  be  acceptable  for  purchase  by 
qualified  RH  loan  applicants  if  accepted 
by  RHCDS  and/or  built  or  rehabilitated 
in  accordance  with  RHCDS  approved 
plans,  specifications,  and  regulations, 
and  priced  at  not  more  than  a  specified 
amount.  The  conditional  commitment 
does  not  reserve  funds  nor  does  it  assure 
that  an  eligible  loan  applicant  will  be 
available  to  buy  the  dwelling.  The 
conditional  commitment  is  not  effective 
if  the  area  does  not  remain  rural. 

(b)  Eligibility.  To  be  eligible  for 
conditional  commitments,  the  builder, 
dealer-contractor,  or  seller  must: 

(1)  Be  the  owner  as  defined  in 

§  1944.15,  prior  to  the  beginning  of  any 
planned  construction,  of  the  site  on 
which  the  dwelling  is  located  or  to  be 
built,  except  as  set  out  in  subpart  G  of 
part  1822  (FmHA  Instruction  444.8). 

(2)  Have  the  experience  and  ability  to 
complete  any  proposed  work  in  a 
competent  and  professional  manner. 

(3)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obtain 
financing  for  any  proposed  construction 
or  rehabilitation. 

(4)  Comply  with  the  requirements  of 
subpart  E  of  part  1901  and  all  applicable 
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laws,  regulations,  and  Executive  Orders 
relatine  to  equal  opportunity. 

(5)  Plan  to  build  or  rehabilitate 
dwellings  which  will  qualify  for 
purchase  by  RH  applicants  and  which 
will  be  in  compliance  with  all 
applicable  laws,  ordinances,  and  codes. 

(6)  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out. 

(c)  Limitations.  (1)  Conditional 
commitments  will  be  issued  only  in 
cases  where  the  commitment  applicant's 
selling  price  does  not  exceed  the 
commitment  price,  which  will  never  be 
more  than  the  lower  of  the  appraised 
value  or  the  maximum  loan  amount  as 
contained  in  §  1944.17. 

(2)  Conditional  commitments  will  be 
issued  by  RHCDS  for  new  homes  to  be 
constructed,  new  manufactured  homes, 
or  existing  homes  (other  than 
manufactured). 

(3)  Conditional  commitments  for  new 
or  substantially  rehabilitated  dwnellings 
wrill  not  be  issued  after  construction  has 
started. 

(4)  The  total  number  of  conditional 
commitments  issued  in  any  locality  will 
not  exceed  the  number  of  homes  for 
which  there  is  an  immediate  and  ready 
market  in  that  locality.  In  addition,  the 
total  number  of  conditional 
commitments  outstanding  in  the  area 
served  by  an  RHCDS  field  office  will  not 
exceed  the  number  on  which  the 
approval  official  can  reasonably  expect 
to  be  able  to  approve  RH  loans  within 

3  months  after  the  houses  covered  by 
the  commitments  are  completed, 
considering  the  availability  of  loan 
funds,  and  the  number  of  applications 
in  any  RHCDS  field  office. 

(5)  The  period  of  the  conditional 
commitment  vdll  be  for  12  months  from 
the  date  of  issuance.  The  commitment 
may  be  extended  for  an  additional  6 
months  because  of  unexpected  delays  in 
construction  caused  by  such  factors  as 
bad  weather  or  materials  shortages  or 
marketing  difficulties. 

(6)  When  five  or  more  conditional 
commitments  have  been  issued  to  one 
recipient  during  a  12-month  period,  an 
affirmative  marketing  plan  will  be 
required  in  accordance  with 

§  1901.203(c). 

(d)  Conditional  commitments 
involving  packaging  of  applications.  A 
conditional  commitment  may  be  made 
to  a  seller,  builder,  or  dealer-contractor 
who  packages  a  RH  application  for  an 
applicant  to  buy  the  property.  In  cases 
where  the  dwelling  is  presold  and  is  to 
be  constructed  for  sale  only  to  a  specific 
applicant  and  the  information  on  the 
house  and  the  loan  applicant  is 
submitted  at  the  same  time,  all  of  the 
following  conditions  must  be  met: 


(1)  The  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved; 

(2)  Construction  will  not  begin  until 
loan  funds  are  obligated  for  the  RH  loan. 
RHCDS  may  make  an  exception  to  this 
requirement  when  it  appears  likely  that 
funding  will  be  forthcoming  and  it  is 
necessary  to  begin  construction  because 
of  weather  conditions  or  similar 
circiunstances  provided  the 
commencement  of  construction  prior  to 
closing  the  RH  loan  will  not  jeopardize 
RHCDS's  lien  priority. 

(i)  In  these  situations,  the  sales 
agreement  must  indicate  that  the  loan 
has  been  approved  but  not  funded  and 
must  provide  that  if  the  loan  is  not 
closed  within  90  days  of  the  date  of 
approval,  the  contractor  may,  in  waiting, 
terminate  the  sales  agreement  and  sell 
the  home  to  another  party.  If  the  sales 
agreement  is  terminated,  the  conditional 
commitment  will  be  honored  for 
another  eUgible  RHCDS  loan  applicant 
for  the  remaining  period  of  the 
commitment,  providing  the  contractor 
has  met  all  other  requirements  of  this 
subpart. 

(ii)  If  the  sales  agreement  is 
terminated,  a  Certificate  of  Eligibility 
will  be  issued  to  the  loan  applicant  in 
accordance  with  §  1944.27. 

(3)  The  RH  loan  will  be  closed  only 
after  the  dwelling  is  constructed  or  the 
required  rehabilitation  completed  and 
final  inspection  has  been  made. 

(e)  Fees.  Each  commitment  applicant 
wall  pay  a  fee  for  each  conditional 
commitment  at  the  time  an  application 
is  submitted.  Fees  are  established  in 
exhibit  G  (available  in  any  field  office). 
Conditional  commitment  contractors 
will  be  reimbursed  at  the  time  the 
section  502  RH  loan  is  closed  for  an 
amount  equal  to  the  fee  the  section  502 
RH  applicant  is  charged  for  the  real 
estate  appraisal. 

(f)  Processing  applications.  (1) 
Applications  for  conditional 
commitments  will  be  submitted  on 
Form  FmHA  1944-36,  "Application  for 
Conditional  Commitment."  Attachments 
as  required  by  on  the  form  will  be 
included  for  each  individual  dwelling 
for  which  a  conditional  comnutment  is 
requested. 

(2)  [Reserved] 

(3)  Evaluation  of  applications.  The 
commitment  applicant  must  meet  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section,  and  the  dwelling  and  site 
must  meet  the  requirements  of  this 
subpart  and  subpart  A  of  part  1924  and 
comply  with  all  local  codes  and 
ordinances.  The  property  must  meet  the 
requirements  of  subpart  C  of  part  1924 
and  subpart  G  of  part  1940.  If  the 
commitment  applicant,  dwelling,  and 


site  qualify,  an  appraisal  will  be 
obtained  in  accordance  writh  subpart  C 
of  part  1922. 

(4)  Failure  of  applicant  or  dwelling  to 
qualify.  If  the  application  is  denied  for 
failure  to  meet  the  requirements  of 
paragraph  (b)  (2)  or  (3)  of  this  section, 
the  applicant  may  appeal  in  accordance 
with  subpart  B  of  part  1900. 

(i)  The  application  fee  will  be 
refunded  if  for  any  reason  preliminary 
inspection  of  the  property  or 
investigation  of  the  commitment 
applicant  indicates  that  a  conditional 
commitment  wrill  not  be  issued. 

(ii)  Application  fees  will  not  be 
refunded  for  any  property  on  which  the 
required  appraisal  has  been  made. 

(5)  Conditional  commitment 
approval.  The  commitment  price  may 
not  exceed  the  loan  approval  authority 
for  section  502  RH  loans.  See  subpart  A 
of  part  1901. 

(g)  Inspections.  Failure  to  correct  any 
deficiencies  or  to  complete  the  work  in 
accordance  with  plans  and 
specifications  approved  by  RHCDS  will 
be  a  basis  for  canceling  the  conditional ' 
commitment.  The  applicant  must  allow 
RHCDS  access  for  the  purpose  of 
inspection.  See  subpart  A  of  part  1924. 

(h)  Changes  in  plans,  specifications, 
and/or  commitment  price.  RHCDS  may 
approve  changes  in  plans  and 
specifications  that  are  consistent  with 
the  applicable  development  standard 
and  exhibit  D  of  subpart  A  of  part  1924. 
If  the  changes  are  requested  after  an 
option  has  been  executed  by  an  RH 
applicant,  the  change  will  be  approved 
only  if  the  applicant  and  the 
commitment  holder  agree  to  the  request 
in  writing.  If  a  change  will  reduce  or 
increase  the  appraised  value  of  the 
property,  RHCDS  will  revise  the 
commitment  price  and  inform  the 
commitment  holder.  Also,  in  cases 
when  the  holder  of  a  commitment 
reports  to  RHCDS  that  costs  associated 
with  the  construction  or  repair  of  a 
dwelling  have  increased,  RHCDS  may 
increase  the  conunitment  price  provided 
the  property  has  not  been  optioned  by 
an  RH  applicant,  and  RHCDS 
determines  that  the  increase  is  clearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 
commitment  holder's  control,  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price. 
A  revised  appraisal  report  will  be 
prepared. 

(i)  Cancellation  of  outstanding 
conditional  commitments. 

(1)  Conditional  commitments  may  be 
canceled  when  construction  of  the 
dwelling  is  not  begun  within  60  days 
after  the  commitment  is  issued. 
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(2)  Conditional  commitments  will  be 
canceled  when  construction  is  not  in 
accordance  with  all  RHCDS 
requirements,  approved  plans, 
specifications,  or  the  applicable 
development  standards,  and  the  builder 
does  not  make  corrections  necessary  for 
compliance. 

(j)  [Reserved) 

(k)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  will  execute  an 
RHCDS  approved  "Builder's  Warranty," 
or  provide  a  10-year  insured  warranty 
when  construction  is  completed  or  the 
loan  to  buy  the  dwelling  is  closed. 

§1944.4«    Appeals. 

Any  applicant/borrower  who  requests 
and  is  denied  assistance  or  who  has  a 
right  denied,  reduced,  or  canceled  may 
appeal  the  action  in  accordance  with 
subpart  B  of  part  1900.  If  a  decision  is 
not  appealable,  such  as  decisions  based 
on  verified  income  or  clear  and 
objective  statutory  or  regulatory 
requirements,  the  applicant/borrower 
may  request  review  rights  pursuant  to 
subpart  B  of  part  1900. 

§1944.47-1944.48    [Reserved] 

$1944.49    FmHA  Instructions. 

Detailed  FmHA  Instructions  for 
administering  this  subpart  are  available 
in  any  RHCDS  field  office. 

§1944.50    [Reserved] 

Subpart  J — Section  504  Ruraf  Housing 
Loans  and  Grants 

9.  Section  1944.453(d)  is  added  to 
read  as  follows: 

§  1944.453    Definitions. 

***** 

(d)  Owner/occupant.  Adults  living  in 
the  household  who  have  ownership 
rights  in  the  property  at  the  time  a  loan 
or  grant  is  closed. 

10.  Section  1944.456  is  amended  by 
inserting  ",  environmental,  tax 
monitoring,"  after  the  word 
"architectural"  in  paragraph  (i);  by 
inserting  ",  not  to  exceed  $300,"  after 
the  word  "fees"  in  paragraph  (m) 
introductory  text;  by  removing 
paragraph  (m)(2);  by  redesignating 
paragraph  (m)(3)  as  paragraph  (m)(2); 
and  by  adding  a  new  paragraph  (m)(3] 
to  read  as  follows: 

§  1944.456    Loan  and  grant  purposes. 

***** 

(m)*  *  • 

(3)  The  package  is  acceptable  and  the 
request  is  funded. 

11.  Section  1944.457  is  amended  by 
revising  the  heading;  by  inserting  the 
word  "loan"  after  the  word  "Maximum" 
in  paragraph  (a)(1);  by  removing  the 


word  "individual"  in  paragraphs  (a)(1) 
and  (2)  and  inserting  the  words  "owner/ 
occupant"  in  its  place;  by  revising 
"$15,000"  to  read  "$20,000"  at  the  end 
of  paragraph  (a)(1);  by  revising  "$5,000" 
to  read  "$7,500"  at  the  end  of  paragraph 
(a)(2);  and  by  revising  paragraph  (a)(4) 
to  read  as  follows: 

§  1944.457    Loan  and  grant  restrictions  and 
record  keeping. 

***** 

(a)*  *  • 

(4)  Dociunent  the  amount  of  grant 
provided  each  grantee  on  a  list  of 
Section  504  recipients  and  retain  it  in 
the  office  operational  file.  The  list  will 
contain  the  names  of  all  owner/ 
occupants  at  the  time  of  the  grant 
closing.  The  list  must  include  the 
following  information  recorded  at  the 
time  a  section  504  grant  is  made: 

(i)  Grantee's  names,  address,  and  case 
number; 

(ii)  Amount  of  the  grant;  and 

(iii)  Date  grant  was  closed. 
***** 

12.  Section  1944.458(d)(1)  is  revised 
to  read  as  follows: 

§  1944.458    Eligibility  requirenwnts. 

***** 

(d)  *  *  * 

(1)  Evaluation  of  personal  resources 
will  exclude  the  dwelling  and  a 
minimum  adequate  site,  personal 
automobile,  household  goods,  and 
liquid  assets  up  to  $7,500.  Liquid  assets 
are  cash  or  other  assets  that  can  be 
converted  to  cash  in  90  days  or  less. 
Real  estate  acreage  larger  than  a 
minimum  adequate  site  will  not  be 
excluded  from  the  evaluation. 
***** 

13.  Section  1944.461(b)(3) 
introductory  text  is  amended  by 
removing  the  word  "remaindermen's" 
before  the  word  "interests"  in  the  first 
sentence  and  inserting  the  word 
"remainder"  in  its  place,  and  by 
revising  paragraphs  (b)(3)(i),  (iii),  and 
(iv)  to  read  as  follows: 

§  1944.461     Security  and  other 
requirements. 

*****  • 

(b)*  *  * 

(3)*    *   * 

(i)  One  or  more  of  the  holders  of 
remainder  interests  is  not  legally 
competent  (and  there  is  no  guardian  or 
conservator  who  can  consent  to  the 
mortgage),  cannot  be  located,  or  the 
remainder  rights  are  divided  among 
such  a  large  number  of  people  that  it  is 
not  practical  to  obtain  the  signatures  of 
all  the  remainder  interests; 
***** 

(iii)  All  legally  competent  persons  (or 
the  guardian  or  conservator  for  any 


person  who  is  not  legally  competent) 
holding  remainder  interests  who  are 
using  or  occupying  the  dwelling  sign 
the  mortgage;  and, 

(iv)  The  loan  does  not  exceed  the 
market  value  of  the  portion  of  the 
property  represented  by  the  remainder 
interests  of  the  persons  signing  the 
mortgage. 
***** 

14.  Section  1944.463  is  amended  by 
inserting  the  words  "and/or  other 
construction  development"  after  the 
words  "safety  hazards"  in  the  first 
sentence  of  paragraph  (a)  introductory 
text;  by  inserting  the  words  "security  is 
taken  and"  after  the  word  "when,"  and 
by  revising  "$7,500"  to  read  "$15,000" 
in  the  first  sentence  of  paragraph  (d) 
introductory  text,  by  removing  the  word 
"Total  FMHA  indebtedness"  from  the 
first  sentence  of  paragraphs  (e)(1)  and 
(e)(2)  and  inserting  the  word 
"assistance"  in  their  place,  and  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§1944.463    Technical  services. 

***** 

(d)*  *  • 

(1)  On  a  nonfarm  tract  or  small  farm, 
or  on  a  leasehold  interest  in  a  nonfarm 
tract  or  small  farm,  an  estimate  of  value 
(limited  vs.  complete  appraisal)  will  be 
done  in  accordance  with  subpart  C  of 
part  1922,  based  on  the  direct  sales 
comparison  approach  only,  utilizing  the 
most  recent  comparable  sales  data 
available.  The  Uniform  Residential 
Appraisal  Report  (URAR)  will  be  used 
for  this  purpose.  These  appraisals  will 
be  done  by  RHCDS  employees  having  a 
good  understanding  of  appraisal 
concepts  and  adequate  appraisal 
training.  A  small  farm,  for  the  purpose 
of  this  subpart,  is  a  farm  as  defined  in 
§  1944.2  which  has  value  primarily  as  a 
residence  rather  than  for  the  production 
of  agricultural  commodities,  and 
repayment  of  the  RH  loan  is  not 
dependent  on  farm  income. 
***** 

15.  Section  1944.467  is  amended  by 
removing  paragraphs  (a)(3),  (d),  and  (h); 
by  removing  and  reserving  paragraph  (c) 
by  redesignating  paragraphs  (e),  (f),  and 
(g)  as  paragraphs  (d),  (e),  and  (f) 
respectively;  by  revising  the 
introductory  text  of  paragraph  (a),  and 
by  adding  a  new  paragraph  (a)(3)  to  read 
as  follows: 

§  1944.467    Processing  applications. 

(a)  Application.  Application  for 
Section  504  assistance  will  be  made  on 
Form  FmHA  410-4,  "Application  for 
Rural  Housing  Assistance  (Non-farm 
Tract)  Uniform  Residential  Loan 
Application",  (hereafter  called  URLA) 
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which  is  available  at  any  RHCDS  field 
offices,  and  the  application  will  be 
processed  in  accordance  with  §  1944.27 
using  applicable  forms  from  exhibit  E, 
available  in  any  RHCDS  field  office. 
***** 

(3)  Actions  taken  under  this  subpart 
are  subject  to  the  environmental 
requirements  of  subpart  G  of  part  1940. 

***** 

(c)  (Reserved) 

§1944.468    [Amended] 

16.  Section  1944.468  is  amended  by 
removing  the  words  "must  not  be  over 
90  days  old."  at  the  end  of  paragraph  (b) 
and  inserting  the  words  "are  as 
prescribed  in  subpart  A  of  this  part)." 

§1944.469    [Amended] 

17.  Section  1944.469  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  (c): 

18.  Section  1944.472  is  amended  by 
adding  new  language  at  the  end  of  the 
paragraph  to  read  as  follows: 

§1944.472    Subsequent  Section  504  loans 
and/or  grants. 

*  •  *  If  the  area  designation  has 
changed  from  rural  to  nonnu^l, 
subsequent  loans  and  grants  will  be 
made  only  for  essential  repairs. 

PART  1951-GENERAL 

19.  The  authority  citation  for  Part 
1951  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989,  42  U.S.C  1480. 
5U.S.C.301. 

Subpart  G — Borrower  Supervision, 
Servicing,  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

§§1951.313-1951.319    [Redesignated  as 
§§1951.314-1951.320] 

20.  Sections  1951.313  through 
1951.319  are  redesignated  as 

§§  1951.314  through  1951.320  and  a 
new  1951.313  is  added  to  read  as 
follows: 

§1951.313    Payment  assistance. 

(a)  General.  The  correction,  renewal, 
and  cancellation  of  payment  assistance 
agreements  and  payment  assistance 
granted  as  a  servicing  action  on  existing 
loans  is  handled  under  this  section. 
Recaptiu«  of  payment  assistance  will  be 
calculated  and  repaid  ip  accordance 
with  subpart  I  of  this  part. 

(b)  [Reserved] 

(c)  Existing  loans.  Payment  assistance 
may  be  granted  at  any  time  after  loan 
closing  if  the  following  conditions  are 
met. 

(1)  The  loan  was  approved  on  or  after 
August  1, 1968. 

(2)  The  borrower  personally  occupies 
the  dwelling  unless  determined 


uninhabitable  by  RHCDS  or  is 
temporarily  not  occupied  for  reasons 
such  as  seasonal  or  migratory 
employment,  military  call-up,  or 
hospitalization. 

(3)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  moderate- 
income  limit  contained  in  exhibit  C  to 
FmHA  Instruction  1944A  (available  in 
any  RHCDS  field  office). 

(i)  If  there  is  not  a  reasonable 
expectation  that  current  income  will 
continue  for  12  months,  income  will  be 
projected  for  the  period  expected  rather 
than  for  12  months.  For  example,  if  a 
borrower  is  receiving  unemployment 
benefits,  the  payment  assistance 
agreement  will  be  effective  for  the 
period  of  the  benefits.  At  the  end  of  the 
benefit  period  or  earlier  if  circumstances 
change,  the  borrower's  situation  will  be 
reviewed  and  appropriate  action  taken 
based  on  current  circumstances. 

(ii)  [Reserved) 

(iii)  If  one  coborrower  has  left  the 
dwelling  due  to  domestic  discord, 
payment  assistance  may  be  based  on  the 
remaining  borrower's  income  if  the 
following  conditions  are  met: 

(A)  The  remaining  coborrower  is 
occupying  the  dwelling,  owns  a  legal 
interest  in  the  property,  is  liable  for  the 
debt,  and  agrees  to  notify  RHCDS  if  the 
other  coborrower  returns. 

(B)  Legal  papers  have  been  filed  to 
commence  divorce  or  legal  separation,  a 
restraining  order  has  been  obtained,  or 
one  coborrower  has  not  been  living  in 
the  dwelling  for  at  least  3  months. 
Payment  assistance  will  not  be  granted 
if  separation  is  due  to  work  assignment 
or  military  order. 

(4)  The  term  of  the  loan  at  closing  was 
at  least  25  years.  If  an  account  has  been 
reamortized  and  the  term  of  the  loan 
was  at  least  25  years  initially,  payment 
assistance  may  be  granted  even  though 
the  term  of  the  reamortized  loan  is  less 
than  25  years.  If  the  term  of  the  loan  was 
less  than  25  years  prior  to 
reamortization,  the  reamortized  terra 
must  be  at  least  25  years. 

(5)  The  amount  of  payment  assistance 
granted  will  be  based  upon  the 
borrower's  adjusted  family  income 
compared  to  median  income  for  the  area 
where  the  property  is  located  as 
determined  by  §  1944.34(c). 

(6)  Payment  assistance  may  be  granted 
retroactively  for  up  to  6  months  if  the 
conditions  described  in  paragraphs 
(c)(1)  through  (c)(5)  of  this  section 
existed  at  the  time. 

(d)  Correction.  A  corrected  payment 
assistance  agreement  will  be  prepared 
under  the  following  circumstances. 

(1)  Change  in  income.  RHCDS  is  not 
responsible  for  monitoring  changes  in  a 
borrower's  income.  If  RHCDS  becomes 


aware  of  income  changes  outside  of  the 
renewal  period  that  will  change  the 
amount  of  authorized  payment 
assistance  as  defined  in  §  1944.34(c),  a 
new  12-month  agreement  will  be 
prepared  effective  the  due  date 
following  the  date  RHCDS  became 
aware  of  the  change. 

(2)  Insufficient  payment  assistance.  If 
a  borrower  received  less  payment 
assistance  than  the  borrower  was 
eligible  to  receive,  a  corrected 
agreement  will  be  prepared.  The 
effective  date  of  the  corrected  agreement 
will  be  the  same  date  as  the  agreement 
being  replaced. 

(3)  Unauthorized  assistance.  If  a 
borrower  received  unauthorized 
payment  assistance,  the  account  udll  be 
serviced  in  accordance  with  Subpart  M 
of  this  part.  This  includes  situations 
where  the  borrower  did  not  advise 
RHCDS  of  income  increases  as  required 
on  the  Payment  Assistance/Deferral/ 
Repayment  form. 

fe)  Renewal — (1)  Contractors.  State 
Directors  are  authorized  to  enter  into 
contracts  for  the  processing  of  payment 
assistance  renewals.  Renewal  contracts 
will  cover  all  required  actions  except 
approval  or  cancellation  of  payment 
assistance. 

(2)  [Reserved) 

(i)  Borrower  Interview.  The  borrower 
must  be  available  for  an  interview 
during  each  renewal  period. 

(ii)  Determination  of  eligibility. 
Adjusted  annual  income  will  be 
determined  and  documented  in  the  file. 
All  borrowers  will  be  required  to  submit 
a  copy  of  their  most  recent  Federal 
income  tax  return.  In  addition,  income 
for  wage  earning  borrowers  will  be 
verified  by  use  of  an  RHCDS  form 
(available  in  any  RHCDS  field  office), 
and  wage  matching,  if  available. 
Borrowers  receiving  social  security  or 
retirement  benefits  must  provide  copies 
of  their  most  recent  benefit/award 
letters.  Payment  assistance  will  not  be 
renewed  if  the  borrower's  adjusted 
family  income  exceeds  the  moderate- 
income  limit,  (available  in  any  RHCDS 
field  office)  or  if  the  borrower  does  not 
occupy  the  dwelling. 

(iii)  Renewals  not  completed  prior  to 
expiration  of  existing  agreement.  If  not 
due  to  RHCDS  error,  the  effective  date 
of  the  renewal  will  be  the  next  due  date 
after  the  date  of  approval.  If  due  to 
RHCDS  error,  the  effective  date  will  be 
the  expiration  date  of  the  previous 
agreement. 

(3)  Termination  of  foreclosure  action. 
If  a  payment  assistance  agreement 
expired  after  a  problem  case  report 
recommending  foreclosure  was 
submitted  and  the  foreclosure  action 
was  terminated  prior  to  sale  or  payment 
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in  full,  payment  assistance  will  be 
renewed  elective  as  of  the  expiration 
date  of  the  previous  agreement  if 
RHCDS  is  to  continue  with  the  loan.  . 
(4)  [Reserved! 

(f)  Cancellation.  Payment  assistance 
%vill  be  canceled  when  any  of  the 
following  conditions  occur 

(1)  The  borrower  has  never  occupied 
the  dwelling  and  RHCDS  will  not 
continue  with  the  loan.  Cancellation 
will  be  eH^ective  as  of  the  date  of  loan 
closing  or  amortization  effective  date, 
whichever  is  appropriate. 

(2)  The  borrower  ceases  to  occupy  the 
dwelling.  Cancellation  will  be  effective 
the  payment  due  date  following  the  date 
of  non-occupancy  if  known;  otherwise, 
the  payment  due  date  following  the  date 
RHCDS  became  aware  of  the  situation. 

(3)  The  borrower  has  received 
improper  payment  assistance  as 
determined  in  accordance  with  subpart 
M  of  this  part  and  a  corrected 
agreement  will  not  be  submitted. 
Cancellation  will  be  effective  the 
pajnnent  due  date  following  the  date 
RHCDS  became  aware  of  the  situation. 

(4)  The  borrower  is  no  longer  eligible 
for  payment  assistance  due  to  an 
increase  in  income.  Cancellation  will  be 
effective  the  payment  due  date 
following  the  date  RHCDS  became 
aware  of  the  increase. 

(5)  The  borrower  sells  or  title  to  the 
security  property  is  otherwise 
transferred.  Cancellation  will  be 
effective  the  payment  due  date  prior  to 
the  date  title  transferred.  When  security 
property  is  acquired  by  RHCDS, 
cancellation  will  be  effective  the 
payment  due  date  prior  to  the  date  of 
acquisition. 

(g)  [Reserved] 

(h)  Notice  of  right  for  review  or 
appeal.  All  borrowers  who  request  and 
are  denied  payment  assistance  or  whose 
payment  assistance  is  reduced, 
canceled,  or  not  renewed  may  appeal  or 
request  a  review  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 

(i)  [Reserved] 

{])  Hardship  waiver.  The  approval 
official  may  submit  to  the  District 
Director  any  situation  in  which  the 
borrower  cannot  meet  the  conditions  of 
paragraphs  (c)  and  (e)  of  this  section  and 
it  is  determined  that  without  payment 
assistance  the  borrower  would 
experience  extreme  hardship  or  lose  the 
property  through  foreclosure.  A  waiver 
may  be  granted  if  the  above  can  be 
determined  and  the  borrower  has  no 
other  means  of  retaining  the  dwelling. 

PART  1965— REAL  PROPERTY 

21.  The  authority  citation  for  part 
1965  continues  to  read  as  follows: 


Authwity:  7  U.S.C.  1989;  42  U.S.C.  1480; 
5  U.S.C.  301. 

Subpart  C — Sacurity  Sarvicing  for 
Singia  Family  Rural  Housing  Loans 

S1M6.126    [AnMnd««] 

22.  Section  1965.126  is  amended  by 
removing  the  words  "serve  as  a 
minimum  adequate  site  for  another 
dwelling."  and  inserting  the  words  "be 
subdivided  and  sold."  in  their  place  at 
the  end  of  the  first  sentence  of 
paragraph  (b)(3);  by  removing  the 
second,  third,  and  fourth  sentences  and 
the  word  "however"  and  the  comma 
preceding  it  in  the  last  sentence  of 
paragraph  (b)(4)(i);  and  by  adding  the 
words  "except  as  provided  in  §  1944.17 
of  subpart  A  of  part  1944  of  this 
chapter,"  following  the  words  "being 
assumed"  in  the  first  sentence  of 
paragraph  (b)(8). 

Dated:  March  23, 1995. 
Michael  V.  Dunn, 

Acting  Under  Secretary  for  Hural  Economic 
and  Community  Development. 
[FR  Doc.  95-11308  Filed  5-11-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

[OH-233;  Amendment  Number  69R] 

Ohio  Regulatory  Program;  Revision  of 
Administrative  Rules 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  p>eriod. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  for  a  revised 
amendment  to  the  Ohio  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  This  revised  amendment  was 
initiated  by  Ohio  and  is  intended  to 
make  the  Ohio  program  as  effective  as 
the  corresponding  Federal  regulations 
concerning  appeal  procedures  for 
remedial  actions  regarding  prohibited 
financial  interests. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 


will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  E.D.T. 
on  May  30, 1995.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1:00  p.m.,  E.D.T.  on  May 
22, 1995.  Requests  to  speak  at  the 
hearing  must  be  received  on  or  before 
4:00  p.m.,  E.D.T.  on  May  19.  1995. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  4480  Refugee  Road,  Suite  201, 
Columbus,  Ohio  43232,  Telephone: 
(614)  866-0578. 
Ohio  E>epartment  of  Natural  Resources, 
ENvision  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614)  265-6675. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16,  1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submissions,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12,  935.15,  and  935.16. 

n.  Proposed  Amendment 

The  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  69  by  letter  dated 
September  22,  1994  (Administrative 
Record  No.  OH-2059).  In  this 
amendment,  Ohio  proposed  to  revise 
two  rules  at  Ohio  Administrative  Code 
(OAC)  sections  1501:13-1-03  and  13-7- 


Dated:  May  5.  1995. 
Ronald  C.  Recker. 

Acting  Regional  Director,  Appalachian 

Regional  Coordinating  Center. 

[FR  Doc.  95-11781  Filed  5-11-95;  8:45  am) 
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05  to  make  the  Ohio  program  as 
effective  as  the  corresponding  Federal 
regulations  concerning  financial  interest 
statements,  appeal  procedures  for 
remedial  actions  regarding  prohibited 
financial  interests,  and  yield  data  for 
pasture  or  grazing  land. 

OSM  announced  receipt  of  PA  69  in 
the  October  21.  1994,  Federal  Register 
(59  FR  53122).  and,  in  the  same 
document,  opened  the  public  comment 
period  and  providing  an  opportunity  for 
a  public  hearing  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  closed  on  November 
21. 1994. 


Written  Comments 

Written  comments  should  be  si>ecific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaldng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
wall  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


OSM  and  Ohio  staff  met  on  February 
6, 1995,  to  discuss  OSM's  questions  and 
concerns  about  PA  69  (Administrative 
Record  No.  OH-2098).  In  response  to 
OSM's  February  6, 1995,  questions  and 
comments.  Ohio  providing  Revised 
Program  Amendment  Number  69  (PA 
69R)  by  letter  dated  March  8, 1995 
(Administrative  Record  No.  OH-2099). 
In  PA  69R,  Ohio  proposed  further 
revisions  to  one  rule  at  OAC  section 
1501:13-1-03  concerning  the  inclusion 
of  hearing  officers  of  the  Ohio 
Reclamation  Board  of  Review  under  that 
rule's  definition  of  "employee." 

OSM  announced  receipt  of  PA  69R  in 
the  March  17. 1995.  Federal  Register 
(60  FR  14401),  and.  in  the  same 
document,  opened  the  public  comment 
period  and  providing  an  opportunity  for 
a  public  hearing  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  closed  on  April  3. 
1995. 

On  April  19.  1995  (Administrative 
Record  No.  OH-2114).  OSM  notified 
Ohio  that  OSM  had  made  an  error  in  its 
February  6.  1995,  questions  and 
comments  on  PA  69  and  had  omitted 
one  necessary  change  to  OAC  1501:13- 
1-03  paragraph  (L)(l).  By  letter  dated 
May  3. 1995  (Administrative  Record  No. 
OH-2115).  Ohio  submitted  further 
revisions  to  this  one  rule  paragraph  to 
delete  a  separate  reference  to  the 
Reclamation  Board  of  Review's  hearing 
officers  because  Ohio  is  now  proposing 
that  those  hearing  officers  be  included 
under  the  definition  of  "employee"  in 
this  rule. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
E.D.T.  on  May  19, 1995.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment  and  who  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovemment  relations.  Surface 
mining.  Underground  mining. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[WT  Docket  No.  95-67;  FCC  95-173] 

Amateur  Service  Examination  Credit, 
Club  Station  Eligibility,  Volunteer 
Examiner  Manager,  Special  Event  Call 
Sign  System,  and  Station  Identification 
Self-Assigned  Indicator 

AGENCY:  Federal  Communication^ 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
amend  the  amateur  service  rules  to 
allow  former  amateur  operators  to  get 
amateur  service  licenses  without 
examination,  to  increase  the  minimum 
number  of  persons  comprising  an 
organization  eligible  for  a  club  station 
license,  to  recognize  the  role  of  the 
volunteer  examiner  session  manager,  to 
establish  a  special  event  vanity  call  sign 
system,  and  to  provide  licensees  with 
greater  flexibility  when  making  a  station 
identification  announcement.  These 
proposed  rule  amendments  respond  to 
the  desires  of  some  members  of  the 
amateur  community  and  provide  them 
with  the  changes  requested.  The 
proposals  will  provide  amateur 
operators  with  greater  flexibility  in  the 
operation  of  their  stations  and  also 
increase  efficiency  in  the  administrative 
aspects  of  the  service. 
DATES:. Comments  are  due  on  or  before 
July  14.  1995.  Reply  comments  are  due 
on  or  before  August  14,  1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  (202)  418-0690. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  adopted  April 
25,  1995,  and  released  May  8,  1995.  The 
complete  text  of  this  Commission 
action,  including  the  proposed  rule 
amendments,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  230),  1919  M  Street.  N.W.. 
Washington.  D.C.  The  complete  text  of 
this  Notice  of  Proposed  Rule  Making 
may  also  be  ordered  fit)m  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
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Inc.,  2100  M  Street,  N.W.,  Suite  140. 
Washington,  D.C.  20037,  telephone 
(202)  857-3800. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  proposed  rule  changes  respond 
to  petitions  filed  by  The  American 
Radio  Relay  League,  Inc.  and  the 
National  Conference  of  Volunteer- 
Examiner  Coordinators.  They  also 
include  proposals  made  by  the 
Commission  on  its  own  motion. 

2.  Rules  changes  are  proposed  that 
would  authorize  administering 
volunteer  examiners  (VEs)  to  give 
examination  element  credit  for  any 
amateur  service  examination  that  an 
applicant  had  previously  passed  in 
obtaining  the  former  license. 

3.  In  addition,  we  propose  to  increase 
the  eligibility  requirement  for  an 
amateur  service  club  station  license  to 
four  persons.  This  proposal  would  assist 
in  ensuring  that  radio  clubs  are  groups 
of  persons  organized  in  good  faith. 

4.  We  also  propose  to  amend  the  rules 
to  recognize  the  role  of  the  VE  session 
manager  as  the  person  who  plans,  keeps 
records,  organizes,  and  supervises  the 
activities  of  the  administering  VEs  at 
each  amateur  service  examination 
session.  Examination  efficiency  is  the 
goal  of  this  proposed  rule  change. 

5.  We  further  propose  to  establish  a 
special  event  vanity  call  sign  system. 
Under  such  system,  a  one-by-one  call 
sign  could  be  requested  by  amateur 
operators  for  temporary  operation  of 
their  stations  during  events  that  are  of 
special  significance  to  the.amateur 
service  community.  The  special  event 
vanity  call  sign  could  be  used  for  15 
days  or  for  the  duration  of  the  event, 
whichever  is  less. 

6.  Our  final  proposal  in  this 
proceeding  would  allow  the  use  of  self- 
assigned  indicators  in  the  station 
identification.  They  could  be  used 
before,  after,  or  both  before  and  after  the 
assigned  call  sign.  This  proposal  will 
provide  the  amateur  service  community 
with  greater  fiexibility  when  making  the 
station  identification. 

7.  Comments  are  invited  on  these 
proposals. 

8.  The  proposed  rules  are  set  forth  at 
the  end  of  this  document. 

9.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
specified  in  the  Commission's  Rules. 
See  generally  47  CFR  1.1202, 1.203,  and 
1.1206(a). 

10.  In  accordance  with  Section  605(b) 
of  the  Regulatory  Flexibility  Act  of 
1980.  5  use  605(b).  the  Commission 


certifies  that  the  proposed  rule 
aitiendments  will  not  create  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  amateur  stations  involved 
would  not  be  authorized  to  transmit  any 
communications  where  the  station 
licensee  or  control  operator  has  a 
pecuniary  interest. 

11.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501-3520.  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

12.  This  Notice  of  Proposed  Rule 
Making  and  the  proposed  rule 
amendments  are  issued  under  the 
authority  of  Sections  4(f)(4)(B)  and  (i), 
and  303(a),  (1)(1)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(f)(4)(B)  and  (i), 
and  303(a),  (1)(1)  and  (r). 

13.  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  97 

Call  signs.  Club  stations. 
Examinations,  Radio,  Station 
identification,  Volunteer  examiners. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Proposed  Rules 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as 
amended;  47  U.S.C.  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105,  as 
amended;  47  U.S.C.  151-155,  301-609. 
unless  otherwise  noted. 

2.  In  §97.3,  paragraph  (a)(ll)(ii)  is 
redesignated  as  paragraph  (a)(ll)(iii), 
and  new  paragraphs  (a)(ll)(ii)  and 
(a)(47)  are  added  to  read  as  follows: 

§97.3    Definttions. 

***** 

(a)  •  *  * 
(11)*  •  * 

(ii)  Special  event  call  sign  system.  The 
call  sign  is  selected  by  the  FCC  from  a 
list  of  call  signs  requested  by  the 
licensee.  The  call  sign  is  shown  on  the 
request.  It  is  temporarily  substituted  for 
the  call  sign  shown  on  the  license  while 


the  station  is  transmitting  in 
conjunction  with  an  event  of  special 
significance  to  the  amateur  service 
community. 

(47)  VE  session  manager.  The  VE 
designated  by  the  administering  VEs  to 
plan,  organize,  keep  records,  and 
directly  supervise  the  activities  of  other 
VEs  at  a  session  where  examinations  for 
amateur  operator  licenses  are 
administered. 
***** 

3.  Section  97.5(b)(2)  is  revised  to  read 
as  follows: 

%  97.5    Station  license  required. 

*****  .^ 

(b)*  *  • 

(2)  A  club  station  license.  A  club 
station  license  is  granted  only  to  the 
person  who  is  the  license  trustee 
designated  by  an  officer  of  the  club.  The 
trustee  must  be  a  person  who  has  been 
granted  an  Amateur  Extra,  Advanced, 
General,  Technician  Plus,  or  Technician 
operator  license.  The  club  must  be 
composed  of  at  least  four  persons  and 
must  have  a  name,  a  document  of 
organization,  management,  and  a 
primary  purpose  devoted  to  amateur 
service  activities  consistent  with  this 
Part.  The  club  station  license  document 
is  printed  on  FCC  Form  660. 
***** 

4.  In  §  97.19.  the  heading  and 
paragraph  (a)  are  revised  and  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§97.19    Application  for  a  vanity  call  sign  or 
a  special  event  station  call  sign. 

(a)'A  person  who  has  been  granted  an 
operator/primary  station  license  or  a 
license  trustee  who  has  been  granted  a 
club  station  license  is  eligible  to  make 
application  for  modification  of  the 
license,  or  the  renewal  thereof,  to  show 
a  call  sign  selected  by  the  vanity  call 
sign  system  or  the  special  event  station 
call  sign  system.  RACES  and  military 
recreation  stations  are  not  eligible  for  a 
vanity  call  sign  or  a  special  event  station 
call  sign. 
***** 

(e)  Each  request  for  a  special  event 
station  call  sign  must  be  received  at  the 
FCC.  1270  Fairfield  Road.  Gettysburg. 
PA  17325-7245  at  least  120  days  prior 
to  the  special  event. 

(1)  The  request  must  include: 

(i)  The  licensee's  name,  address,  and 
primary  station  call  sign. 

(ii)  A  signed  statement  indicating  the 
nature  of  the  event  and  certifying  that  it 
is  of  special  significance  to  the  amateur 
service  community. 

(iii)  The  time  period  during  which  the 
special  event  station  will  operate.  In  no 
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case  will  the  period  exceed  that  of  the 
special  event,  or  15  days,  whichever 
occurs  first. 

(iv)  A  list  from  the  person  making  the 
request  of  one-by-one  format  call  signs, 
in  order  of  preference. 

(2)  The  first  assignable  call  sign  from 
the  list  will  be  indicated  on  the  request, 
that  call  sign  will  be  stamped 
GRANTED,  and  a  copy  of  the  list 
showing  the  call  sign  granted  will  be 
returned  to  the  person  making  the 
request.  The  call  sign  will  be  selected 
from  those  call  signs  assignable  at  the 
time  the  request  is  processed  by  the 
FCC. 

5.  Section  97.119(c)  is  revised  to  read 
as  follows: 

§97.119    Station  Identification. 

***** 

(c)  One  or  more  indicators  may  be 
included  with  the  call  sign.  Each 
indicator  must  be  separated  from  the 
call  sign  by  the  slant  mark  (/)  or  by  any 
suitable  word  that  denotes  the  slant 
mark.  If  an  indicator  is  self-assigned,  it 
must  be  included  before,  after,  or  both 
before  and  after,  the  call  sign.  No  self- 
assigned  indicator  may  conflict  with 
any  other  indicator  specified  in  this 
section  or  with  any  prefix  assigned  to 
another  country. 
***** 

6.  Section  97.505  is  amended  by 
redesignating  paragraph  (a)(10)  as 
paragraph  (a)(ll)  and  adding  new 
paragraph  (a)(10)  to  read  as  follows: 

§  97.505    Element  credit 

(a)*  •  * 

(10)  An  expired  FCC-issued  amateur 
operator  license:  The  least  elements 
required  for  the  operator  license 
formerly  held.  No  examination  credit 
will  be  given  if  the  operator  license  was 
suspended  for  the  remainder  of  the 
license  term,  if  the  operator  license  was 
surrendered  to  avoid  enforcement 
proceedings,  or  if  the  operator  license 
expired  following  revocation  of  the 
associated  station  license.  Examination 
credit,  however,  will  be  given  if  the 
suspension  period  of  the  operator 
license  was  subsequently  modified  to 
denote  a  lesser  time  period. 
***** 

7.  Section  97.509(a)  is  revised  to  read 
as  follows: 

§97.509    Administering  VE  requirements. 

(a)  Each  examination  element  for  an 
amateur  operator  license  must  be 
administered  by  a  least  3  administering 
VEs  at  an  examination  session.  There 
must  be  VE  session  manager  who  is  in 
attendance  during  the  entire  session. 


8.  New  §  97.515  is  added  to  read  as 
follows: 

§97.515    VE  session  manager 
requirements. 

(a)  The  VE  session  manager  must  be 
accredited  as  a  VE  by  the  same  VEC  that 
coordinates  the  examination  session. 

(b)  Before  each  examination  session, 
the  VE  session  manager  must  make  a 
public  announcement  stating  the 
location  and  the  time  of  the  session.  The 
number  of  examinees  may  be  limited. 

(c)  The  VE  session  manager  is 
responsible  for  supervising  the  activities 
of  the  administering  VEs  and  the 
conduct  of  the  examinees.  The  VE 
Manager  may  serve  conciurently  as  an 
administering  VE. 

(d)  The  VE  session  manager  must 
maintain  a  log  for  the  session.  The  log 
must  include  the  names  of  the 
examinees,  the  names  of  the 
administering  VEs.  and  the  examination 
elements  administered  by  each  VE. 

[FR  Doc.  95-11761  Filed  5-11-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217,  222,  and  227 

Pocket  No.  9504271 17-61 18-02; 
I.D.042095B] 

RIN  0648-AH97 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawl  Activities; 
Leathertiack  Conservation  Zone 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  to  adopt  as 
final  the  interim  rule  published 
elsewhere  in  this  issue  which 
establishes  all  inshore  and  offshore 
waters  from  Cape  Canaveral.  FL 
(28''24.6'  N.  lat.)  to  the  North  Carolina- 
Virginia  border  (36°3G.5'  N.  lat.)  as  the 
leatherback  conservation  zone  and 
provides  for  short-term  closures  of  areas 
in  that  zone  when  high  abundance 
levels  of  leatherback  turtles  are 
documented.  Upon  such 
documentation,  NMFS  would  prohibit, 
in  the  closed  areas,  fishing  by  any 
shrimp  trawler  required  to  have  a  turtle 
excluder  device  (TED)  installed  in  each 
net  that  is  rigged  for  fishing,  unless  the 
TED  installed  is  specified  in  the 


regulations  as  having  an  escape  opening 
large  enough  to  exclude  leatherback 
turtles.  This  proposed  rule  is  necessary 
to  reduce  mortality  of  endangered 
leatherback  sea  turtles  incidentally 
captured  in  shrimp  trawls. 
DATES:  Comments  on  this  rule  must  be 
submitted  by  June  12.  1995. 
ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  (EA)  or  the 
contingency  plan,  and  comments  on  this 
proposed  rule  should  be  addressed  to 
the  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway.  Silver  Spring, 
MD  20910.  Comments  on  the  collection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act  (PRA) 
should  be  directed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highway.  Silver  Spring,  MD 
20910,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB), 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NOAA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz.  (813)  570-5312.  or 
Russell  J.  Bellmer,  (301)  713-1401. 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA)  of  1973.  The  Kemp's 
ridley  (Lepidochelys  kempii], 
leatherback  [Dermochelys  coriacea),  and 
hawksbill  [Eretmocbelys  imbricata]  are 
listed  as  endangered.  Loggerhead 
{Caretta  caretta]  and  green  [Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered.  The  incidental  take  and 
mortality  of  these  sf>ecies,  as  a  result  of 
fishing  activities,  have  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard. 

Under  the  ESA  and  its  implementing 
regulations,  it  is  prohibited  to  take  sea 
turtles.  The  incidental  taking  of  turtles 
during  shrimp  fishing  in  the  Atlantic 
Ocean  off  the  coast  of  the  southeastern 
United  States  and  in  the  Gulf  of  Mexico 
is  excepted  from  the  taking  prohibition 
pursuant  to  sea  turtle  conservation 
regulations  at  50  CFR  227.72,  which 
include  a  requirement  that  shrimp 
trawlers  have  a  NMFS-approved  TED 
installed  in  each  net  rigged  for  fishing 
throughout  the  year.  The  use  of  TEDs 
significantly  reduces  mortalities  of 
loggerhead,  green,  Kemp's  ridley,  and 
hawksbill  sea  turtles.  Because 
leatherback  turtles  are  larger  than  the 
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escape  openings  of  most  NMFS- 
approved  TEDs,  use  of  these  TEDs  is  not 
an  effective  means  of  protecting 
leatherback  turtles. 

As  a  result  of  their  primarily  pelagic 
existence,  leatherbacks  normally  occur 
outside  of  areas  where  they  would  be 
subject  to  taking  by  shrimp  trawlers. 
During  most  months  of  the  year, 
leatherbacks  are  not  abundant  in 
shrimping  areas,  and  only  isolated 
incidents  of  taking  by  trawlers  occur. 
However,  the  coastal  watfers  of  northern 
Florida,  Georgia,  South  Carolina,  and 
North  Carolina  experience  relatively 
high  abundance  levels  of  leatherbacks  as 
a  periodic  winter  and  spring 
phenomenon.  When  leathert>ack 
abundance  is  high  and  shrimp  trawlers 
are  fishing,  leatherback  stranding  pulses 
have  been  documented  on  adjacent 
beaches.  A  NMFS  Biological  Opinion 
prepared  for  a  revision  to  the  sea  turtle 
conservation  regulations,  published  in 
the  Federal  Register  on  December  4, 
1992,  (57  FR  57348),  specifically 
addressed  episodic  stranding  events 
from  Florida  through  North  Carolina, 
and  required  NMFS  to  develop  and 
implement  a  contingency  plan  to  solve 
this  problem. 

A  contingency  plan  for  protection  of 
leatherback  turtles  on  the  Atlantic 
seaboard  that  can  be  implemented,  if 
necessary,  was  prepared  in  cooperation 
with  State  officials  from  Florida, 
Georgia,  and  South  Carolina.  The 
necessity  for  implementation  of 
protective  measures  for  leatherback 
turtles  is  expected  to  be  on  an  annual 
basis  but  only  for  short  periods  of  time 
in  relatively  small,  specific  areas  at  any 
one  time.  The  plan  considers  several 
options  to  provide  protection,  and  any 
or  all  of  them  may  be  implemented,  if 
necessary.  These  options  include: 
Closure  of  areas  to  all  fishing,  use  of 
restricted  tow  times  in  lieu  of  TEDs, 
mandatory  observers,  and  use  of  NMFS- 
approved  TEDs  with  escape  openings 
large  enough  to  exclude  leatherback 
turtles. 

Aerial  surveys  have  been  conducted 
for  sea  turtles  off  the  Florida  and 
Georgia  coasts  since  1988  and  off  the 
coast  of  South  Carolina  since  1993. 
Beginning  in  December  or  January  each 
year,  concentrations  of  leatherback 
turtles  occur  in  northeastern  Florida 
waters.  During  the  month  of  March, 
leatherbacks  begin  moving  north  and 
usually  enter  Georgia  waters  in  late 
March  or  early  April.  Peak 
concentrations  occur  in  Georgia  waters 
during  April  and  May  and  by  mid-June 
the  concentrations  have  left  Georgia. 
Leatherback  concentrations  occur  in 
waters  off  South  Carolina  from  late 


April  generally  through  the  first  part  of 
June. 

Shrimping  occurs  year  round  in 
northeastern  Florida  waters,  but  the 
activity  levels  during  any  given  month 
may  vary  ftt)m  year  to  year.  Shrimp 
fishing  is  closed  in  the  State  waters  of 
Georgia  until  June  1  of  each  year,  but 
shrimping  begins  in  Federal  waters  off 
Georgia  generally  in  April  or  early  May. 
The  State  of  South  Carolina  opens  its 
waters  to  shrimping  between  May  15 
and  June  30,  depending  upon  the 
presence  of  shrimp.  Shrimping  in 
Federal  waters  off  South  Carolina 
generally  begins  in  early  May.  Based 
upon  leatherback  turtle  concentration 
information  and  normal  shrimp  fishing 
activities,  the  most  likely  period  for 
shrimp  vessel  interactions  with 
leatherbacks  in  the  leatherback 
conservation  zone  is  January  through 
June  each  year. 

Each  spring  for  the  last  2  years,  NMFS 
has  issued  temporary  30-day  restrictions 
establishing  a  leatherback  conservation 
zone  (58  FR  28790,  May  17, 1993;  59  FR 
23169,  May  5,  1994;  59  FR  29545,  June 
8, 1994).  The  only  comment  received  in 
response  to  those  rules  is  addressed 
below: 

Comment:  A  mechanism  for  imposing 
immediate,  short-term  gear 
modifications,  closures,  and  observer 
requirements  in  areas  of  potential  high 
conflict  between  commercial  fisheries 
and  endangered  species  should  be 
implemented  on  a  systematic  basis  as 
part  of  NMFS  fisheries  management  and 
protected  species  programs.  A 
permanent  solution  should  be  adopted. 

Response:  NMFS  agrees.  Accordingly, 
NMFS  is  proposing  the  permanent 
establishment  of  the  leatherback 
conservation  zone  and  a  procedure  for 
imposing  short-term  restrictions  based 
on  specified  criteria.  However 
elsewhere  in  this  Federal  Register 
volume,  an  interim  rule  is  being 
promulgated  to  address  the  immediate 
need  to  protect  leatherbacks  this  season, 
and  will  be  superseded  upon 
promulgation  of  a  final  rule  as  a  result 
of  comments  received  upon  this  rule. 

Proposed  Rule 

Thisrule  would  establish  a 
framework  whereby  short-term  closures 
may  be  instituted  on  an  expedited  basis 
in  order  to  protect  leatherbacks. 
Specifically,  the  rule  would  establish  all 
inshore  and  offshore  waters  of  the 
Atlantic  area  from  Cape  Canaveral,  FL 
(28''24.6'  N  lat.),  to  the  North  Carolina- 
Virginia  border  (36''30.5'  N  lat.)  as  the 
"leatherback  conservation  zone." 

During  the  months  of  January  through 
June,  NMFS  would  conduct  weekly 
aerial  surveys  of  the  leatherback 


conservation  zone.  If  sightings  of 
leatherback  turtles  during  such  surveys 
exceed  10  animals  per  50  nautical  miles 
(nm)  (92.6  km)  of  trackline,  the  survey 
would  be  replicated  within  24  hours,  or 
as  soon  as  practicable  thereafter,  to 
ensure  that  leatherback  turtle  presence 
is  persistent  in  the  area.  If  surveys 
demonstrate  the  continued  presence  of 
large  concentrations  of  leatherbacks, 
NMFS  would  prohibit  shrimp  fishing  in 
these  specific  areas  by  any  shrimp 
trawler  required  to  have  a  NMFS- 
approved  TED  installed  in  each  net 
rigged  for  fishing,  unless  the  TED 
installed  is  one  of  the  NMFS-approved 
TEDs  described  below.  Those  TEDs 
have  been  determined  to  have  escape 
openings  large  enough  to  exclude 
leatherbacks.  In  addition,  owrners  and 
operators  of  vessels  operating  in  closed 
areas  with  an  allowed  TED,  as  described 
below,  would  be  required  to  register 
with  the  Director,  Southeast  Region, 
NMFS  (Regional  Director)  in  accordance 
with  50  CFR  227.72(e)(6)(iv)  (A)  through 
(F).  Upon  written  request  by  the 
Regional  Director,  they  would  be 
required  to  carry  a  NMFS-approved 
observer  aboard  such  vessel(s).  A 
shrimp  trawler  in  the  leatherback 
conservation  zone  would  be  required  to 
comply  with  the  terms  and  conditions 
specified  in  such  written  request,  as 
well  as  provide  information  on  trawling 
hours,  gear  modifications  and  turtle 
captures. 

Notice  of  specific  area  closures  would 
be  published  in  the  Federal  Register 
and  would  be  effective  upon  filing  of 
such  notice  for  public  inspection  at  the 
Office  of  the  Federal  Register.  Closures 
would  be  announced  immediately  on 
the  NOAA  weather  channel,  in 
newspapers,  and  other  media.  Areas 
with  high  leatherback  abundance,  as 
documented  by  the  aerial  surveys, 
would  be  closed  for  a  period  of  2  weeks. 
A  closed  area  would  include  all,  or  a 
portion  of,  inshore  and  offshore  waters 
10  nm  (18.5  km)  seaward  of  the 
COLREGS  demarcation  line,  bounded 
by  1°  lat.  coinciding  with  the  trackline. 
Shrimp  trawlers  in  the  leatherback 
conservation  zone  would  be  responsible 
for  monitoring  the  NOAA  weather 
channel  for  closure  announcements. 
Shrimp  trawlers  may  also  call  (813) 
570-5312  for  updated  area  closure 
information. 

NMFS-Approved  TEDs  With  Escape 
Openings  Large  Enough  for 
Leatherback  Sea  Turtles 

NMFS  has  approved  modifications  to 
the  Taylor  and  the  Morrison  TEDs,  as 
well  as  a  modification  to  the  single-grid 
hard  TED,  that  will  allow  leatherbadc 
turtles  to  escape  the  trawl.  Descriptions 
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of  the  Taylor  and  Morrison  TED 
modifications  are  found  at  50  CFR 
227.72(e)(4)(iii)(E),  and  the  modified 
single-grid  hard  TED  is  described  at  50 
CFR  227.72(e)(4)(i)(G)(2)(j7). 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

This  proposed  rule  would  establish  a 
registration  program  that  contains  a 
collection-of-information  requirement 
subject  to  the  PRA,  namely,  registration 
by  vessels  fishing  in  the  leatherback 
conservation  zone  from  Cape  Canaveral, 
FL,  to  the  Virginia-North  Carolina 
border.  This  collection  has  been 
approved  by  OMB  under  control 
number  0648-0267.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  7 
minutes  per  response,  including  the 
time  needed  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  should  be  sent  to 
NMFS  and  OMB  (see  ADDRESSES). 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule  would  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  closures  would  occur  for  only 
short  periods  of  time  in  relatively  small, 
specific  areas  where  leatherback 
abundance  is  determined  to  be  high, 
while  the  rest  of  the  leatherback 
conservation  zone  would  remain  open. 
Further,  TEDs  modified  to  allow  the 
escape  of  leatherbacks  can  be  made  at 
minimal  cost. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,(AA)  prepared  an  EA 
for  the  interim  rule  published  elsewhere 
in  this  Federal  Register  volume  and 
concluded  that,  with  specified 
mitigation  measures,  that  action  will 
have  no  significant  impact  on  the 
human  environment.  The  AA  has 
determined  that  the  EA  prepared  for  the 
interim  rule  is  applicable  to  this 
proposed  rule. 

The  provisions  of  this  proposed  rule 
will  have  already  been  in  effect 
pursuant  to  an  interim  rule  issued  by 
NMFS  elsewhere  in  this  Federal 
Register  volume. 


Dated:  May  5, 1995 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  interim  rule  amending  50 
CFR  parts  217,  222,  and  227,  published 
elsewhere  in  this  issue,  is  proposed  to 
be  adopted  as  final. 

(FR  Doc.  95-11580  Filed  5-9-95;  11:46  am) 

BILUNQ  CODE  3S10-Z2-P 


50  CFR  Part  285 

[Docket  No.  950426116-5116-01;  I.D. 
040495D] 

RIN  0648-AH76 

Atlantic  Tuna  Fisheries;  Quotas  and 
Permit  Requirements 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  public  hearings; 

request  for  comments. 

SUMMARY:  NMFS  proposes  amendments 
to  the  regulations  governing  the  Atlantic 
tuna  fisheries  to:  Set  Atlantic  bluefin 
tuna  (ABT)  fishing  category  quotas  for 
the  1995  fishing  year;  control  fishing 
effort  in  the  ABT  General  category;  limit 
entry  in  the  ABT  Harpoon  Boat 
category;  extend  vessel  atid  dealer 
permitting  and  reporting  requirements 
to  all  Atlantic  tunas  fisheries;  adjust 
angler  bag  limits;  establish  transferable 
vessel  allocations  and  a  total  quota  in 
the  purse  seine  fishery  for  yellowfin 
tuna,  and  make  technical  changes  to 
facilitate  enforcement  and  improve 
management  efficiency. 

The  proposed  regulatory  amendments 
would  address  allocation  issues  in  the 
ABT  General  and  Harpoon  Boat 
categories,  and  simplify  rules  applicable 
to  recreational  fishing  for  tunas.  The 
permitting  and  reporting  provisions 
would  enhance  data  collection  and 
enforcement  of  catch  restrictions  in  the 
Atlantic  tuna  fisheries  and  enable  the 
United  States  to  collect  fishery 
information  needed  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  to  produce 
stock  assessments.  These  actions  are 
necessary  to  begin  implementation  of 
the  1993  recommendation  of  ICCAT 
regarding  fishing  effort  on  yellowfin 
tuna,  and  to  implement  the  1994 
recommendation  of  ICCAT  regarding 
fishing  quotas  for  bluefin  tuna,  as 
required  by  the  Atlantic  Tunas 
Convention  Act  (ATCA).  NMFS  will 
hold  public  hearings  to  receive 
comments  from  fishery  participants  and 


other  members  of  the  public  regarding 
these  proposed  amendments. 
DATES:  Comm'ents  are  invited  and  must 
be  received  by  June  8,  1995.  See 
SUPPLEMENTARY  INFORMATION  for  dates, 
times,  and  locations  of- the  public 
hearings. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to,  and  copies  of 
supporting  documents,  including  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  and 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (RIR/ 
IRFA),  are  available  from,  Richard  B. 
Stone,  Chief,  Highly  Migratory  Species 
Management  Division,  Office  of 
Fisheries  Conservation  and  Management 
(F/CM),  NMFS.  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3282.  Information  copies  of  proposed 
permit  applications  and  reporting  forms 
may  be  obtained  from  NMFS  at  the 
above  address,  NMFS,  Northeast  Region, 
Fisheries  Management  Division,  1 
Blackburn  Drive,  Gloucester,  MA 
01930-2298,  or  NMFS,  Southeast 
Region,  Fisheries  Management  Division, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432.  Comments 
regarding  the  burden-hour  estimate  or 
any  other  aspect  of  the  collection-of- 
information  requirements  contained  in 
this  rule  should  be  sent  to  Richard  B. 
Stone  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503  (Attn:  NOAA  Desk  Officer). 
See  SUPPLEMENTARY  INFORMATION  for  the 
public  hearing  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  W.  Rogers,  301-713-2347; 
or  Kevin  B.  Foster,  508-281-9260. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  tuna  fisheries  are  managed 
under  regulations  at  50  CFR  part  285 
issued  under  the  authority  of  the  ATCA. 
The  ATCA  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  implement 
regulations  as  may  be  necessary  to  carry 
out  the  recommendations  of  ICCAT.  The 
authority  to  implement  ICCAT 
recommendations  has  been  delegated 
from  the  Secretary  to  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA). 

Purpose 

Bluefin  Tuna:  Based  on  a  revised 
stock  assessment,  parties  to  the  1994 
meeting  of  ICCAT  adopted  a 
recommendation  to  increase  the  annual 
quota  of  ABT  in  the  western  Atlantic 
Ocean  from  1,995  metric  tons  (mt)  to 
2,200  mt.  The  share  allocated  to  the 
United  States  was  set  at  1,311  mt  with 
the  provision  that  unused  quota  from 
1994  be  carried  over  or  overharvest  be 
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subtracted  from  the  1995  total.  This 
proposed  rule  would  implement  that 
quota  recommendation  accoimting  for 
overharvest  and  underharvest  in  each 
regulatory  category. 

In  addition  to  the  proposed  quota 
allocations,  NMFS  proposes  a  number  of 
changes  to  operations  of  the  ABT 
Angling,  General  and  Harpoon  Boat 
permit  categories.  The  changes  to  the 
regulations  pertaining  to  the  Angling 
category  would  simplify  the  regulations, 
reduce  mortality,  and  reduce 
information  collection  burdens.  The 
changes  to  the  regulations  pertaining  to 
the  General  category  would  lengthen  the 
fishing  season  by  apportioning  the  total 
allowable  catch  into  monthly  quotas 
and  restricting  Ashing  on  certain  days. 
The  changes  to  the  regulations 
pertaining  to  the  Harpoon  Boat  category 
would  curtail  further  expansion  of 
fishing  effort  in  this  category  by 
imposing  a  moratorium  on  new  permits. 

NMFS  has  determined  that  these 
requirements  would  bring  the  United 
States  into  compliance  with  the  1994 
ICCAT  recommendations  pertaining  to 
management  of  bluefin  tuna  and  would 
improve  economic  returns  to  fishery 
participants. 

Yellowfin  Tuna:  Parties  to  the  1993 
,  meeting  of  ICCAT  adopted  a 
recommendation  that  Contracting 
Parties  restrict  the  effective  level  of 
fishing  effort  directed  at  yellowfin  tuna 
to  levels  exerted  in  1992.  That 
recommendation,  which  this  proposed 


rule  would  begin  to  implement,  requires 
information  collection  programs  to 
estimate  accurately  fishing  effort  exerted 
by  commercial  and  recreational 
fisheries.  In  addition,  NMFS  is 
proposing  quotas  in  the  purse  seine 
fishery,  a  catch  limit  of  10  fish  per  day 
in  the  recreational  fishery,  a  re- 
specification  of  the  size  limit  based  on 
a  linear  measure,  and  elimination  of 
tolerance  of  yellowfin  tuna  below  the 
minimum  size.  The  ICCAT 
recommendation  is  based  on  the  need  to 
restrict  potential  escalation  of  fishing 
effort  directed  at  yellowfin  tuna,  which 
is  a  fully  exploited  stock. 

NMFS  has  determined  that  these 
requirements  would  begin  the  process  of 
implementing  the  1993  ICCAT 
recommendations  pertaining  to 
management  of  yellowfin  tuna. 

Fishing  Category  Quotas 

During  scoping  meetings  and  the 
subsequent  comment  period  in  1994, 
NMFS  received  numerous  comments 
regarding  reallocation  of  the  domestic 
bluefin  tuna  quota  among  gear 
categories.  This  rule  proposes  to 
maintain  the  "status  quo"  method  of 
allocation  of  the  domestic  U.S.  quota  for 
1995.  However,  NMFS  will  explore 
other  methods  for  domestic  allocation 
for  1996  and  beyond  and  requests 
additional  comment,  particularly  on 
access  control  and  market-based 
allocation  alternatives. 


Other  methods  for  domestic  allocation 
include  access  control  alternatives  that 
address  overcapitalization.  A  brief 
introduction  to  three  access  control 
alternatives  is  provided  in  the  SDEIS, 
but  these  are  not  considered  in  detail 
because  NMFS  does  not  intend  to 
implement  them  in  1995.  The  three 
access  control  alternatives  vary  widely 
in  operation  and  effects  on  the  fishery, 
such  as  equitability,  acceptability, 
management  costs,  employment,  and 
overall  economic  efficiency.  NMFS 
plans  to  work  with  fishery  participants 
to  research  and  develop  these  access 
control  alternatives,  together  with  user 
group  allocation  issues,  for  possible 
implementation  in  future  years. 

The  total  1995  quota  allocated  by 
ICCAT  to  the  United  States  is  1,311  mt. 
Under  the  proposed  allocation  scheme, 
the  76  mt  increase  over  the  1994  U.S. 
quota  of  1,235  mt  allocated  to  the 
United  States  would  be  placed  in  the 
Reserve  category.  Base  quotas  for  all 
other  categories  would  be  maintained  at 
the  1994  base  levels.  However,  quotas 
would  be  adjusted  to  account  for  1994 
underharvest  or  overharvest  in 
respective  categories  (Exhibit  1).  The 
proposed  rule  would  set  ABT  fishing 
category  quotas  for  the  1995  fishing  year 
as  follows:  General  category — 438  mt; 
Harpoon  Boat  category — 47  mt;  Purse 
Seine  category — 301  mt;  Angling 
category — 320  mt;  Incidental  category — 
129  mt;  Inseason  Reserve — 94  mt. 


Exhibit  1.— Proposed  ABT  Quotas  by  Fishing  Category 

Permit  category 

1994  quota 

Inseason 

adjustment 

to  quota 

1994  ad- 
justed quota 

1994  catch 

1994  over/ 
under 

1995  ad- 
justed quota 

General  ..„ 

Harpoon 

531 

53 

113 

4 

109 

23 

86 
301 
219 
120 

99 

46.5 

52.5 

18 

549 

53 

113 

4 

109 

33 

76 
301 
219 
120 

99 

46.5 

52.5 

642 

59 

97 
2 

95 

29 

66 
301 
118 

70 

48 

23.1 

24.5 

93 

6 

-16 

-2 

--14 

-4 

-10 

438 

47 

129 

6 

Incidental:  

Other  

Longline _ 

123 

North 

10 
-10 

23 
100 
301 

South  

Purse  Seine 

Angler: 

-101 
-50 
-51 
-23 
-28 

320 

>  School  

170 

School  

150 

South  

70 
80 

North 

Total  allocated  

1217 
18 

18 
-18 

1235 

1217 

-18 

1235 
94 

Reserve : 

Total  US  ICCAT 

1235 

1235 

1217 

-18 

1329 

Note:  Overharvest/underharvest  in  1994  is  applied  to  1994  Ijase  quotas  to  calculate  1995  adjusted  quotas.  The  total  14  mt  underharvest  in  the 
longNne  category  was  applied  to  the  base  quota  (or  the  southern  sut)category  to  compensate  for  the  1994  inseason  transfer. 


In  addition,  this  proposed  rule  would 
establish  monthly  quotas  for  the  ABT 
General  category  to  address  concerns 
expressed  to  NMFS  regarding  allocation 


of  fishing  opportunities  and  to  allow  for 
a  late  season  fishery.  Many  proposals  for 
lengthening  the  season  were  received  by 
NMFS  during  scoping  meetings  held  in 


September,  1994.  In  essence,  these 
proposals  would  apportion  the  total 
catch  into  monthly  quotas  based  on 
historical  records  of  landings.  NMFS 
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proposes  to  apportion  the  quota  based 
on  Uie  following  percentages:  20  percent 
in  June/July;  35  percent  in  August;  35 
percent  in  September;  and  10  percent  in 
October.  Of  the  438  mt  total,  88  mt 
would  be  available  in  the  period 
beginning  June  1  and  ending  July  31; 
153  mt  would  be  available  in  the  period 
beginning  August  1  and  ending  August 
31;  153  mt  would  be  available  in  the 
period  beginning  September  1  and 
ending  September  30;  and  44  mt  would 
be  available  beginning  October  1. 
Attainment  of  quota  in  any  period 
would  result  in  a  closure  until  the 
subsequent  period,  whereupon  any 
underharvest  or  overharvest  would  be 
carried  over  to  the  subsequent  period  to 
adjust  the  base  quota  for  that  i>eriod. 
Such  inseason  closures  would  be 
published  in  the  Federal  Register  and 
announced  through  local  media  and 
over  NOAA  weather  radio. 

This  proposed  rule  would  also  restrict 
allowable  fishing  days  for  vessels 
permitted  in  the  ABT  General  category. 
Industry  groups  have  proposed  daily 
closures  as  a  means  of  lengthening  the 
fishing  season.  Persons  aboard  vessels 
permitted  in  the  General  category  would 
not  be  allowed  to  fish  for,  catch,  retain, 
or  land  ABT  on  Sundays  and 
Wednesdays,  each  week.  This 
management  measure  would  serve  to 
prevent  overharvest  of  quota  in  any 
period  and  is  tied,  in  part,  to  market 
closures  in  Japan  (the  major  export 
market)  to  minimize  potential  negative 
economic  consequences  to  U.S. 
fishermen. 

The  proposed  effort  controls  would 
improve  distribution  of  fishing 
opportunities  without  increasing  ABT 
mortality.  Accordingly,  there  would  be 
no  additional  biological  impacts 
resulting  ftt)m  this  proposed  action. 

ABT  Permit  and  Reporting 
Requirements 

This  proposed  rule  would  impose  a 
moratorium,  effective  May  15, 1994,  on 
permits  issued  for  vessels  in  the  ABT 
Harpoon  Boat  category,  and  establish 
landings  and  vessel  characteristics  as 
qualifying  criteria  for  this  category.  This 
management  measure  was  proposed  by 
vessel  owners  in  this  category  as  a 
means  of  preserving  this  traditional 
fishery.  Given  the  small  quota  allocated 
to  this  category,  limited  entry  would 
curtail  further  expansion  of  fishing 
effort. 

Although  NMFS  published  a  control 
date  of  September  1, 1994,  pertaining  to 
access  to  the  Atlantic  tuna  fisheries, 
vessels  issued  permits  in  the  Harpoon 
category  as  of  the  control  date  were 
required  to  declare  participation  prior  to 
May  15, 1994.  For  this  reason  NMFS 


proposes  to  use  the  earlier  date  as  a 
cutoff  for  participation.  In  addition, 
NMFS  proposes  further  to  restrict 
permits  to  vessels  active  in  the  fishery, 
as  evidenced  by  landing  at  least  one 
ABT  over  the  period  1990  through  1994, 
and  to  vessels  capable  of  participating 
in  this  weather-sensitive  offshore 
fishery,  as  evidenced  by  being  greater 
than  25  feet  in  length. 

NMFS  records  indicate  that  only  53 
vessels  of  the  118  vessels  currently 
permitted  in  the  Harpoon  Boat  category 
would  qualify  under  these  vessel 
characteristic  and  participation  criteria. 
As  proposed,  appeals  would  be 
considered  only  in  the  event  NMFS 
records  contain  erroneous  information 
about  the  length  of  the  vessel  or  its 
associated  catch  history.  Vessel  owners 
excluded  from  the  Harpoon  Boat 
category  based  on  erroneous 
information  could  appeal  in  vmting  to 
the  Regional  Director,  stating  the  reason 
for  the  appeal  and  providing 
documented  evidence  of  the  vessel 
characteristics  and/or  catch  history. 

NMFS  also  proposes  to  consolidate 
ABT  Angling  and  Incidental  Rod  &  Reel 
Category  permits.  Prior  to  establishing 
the  Angling  category  permit,  NMFS  had 
established  a  permit  to  allow  anglers  to 
take  one  large  medium  or  giant  ABT  per 
year,  provided  NMFS  is  notified  when 
the  fish  is  landed,  and  provided  the  fish 
is  not  sold.  The  proposed  change  in 
requirements  eliminates  the  need  to 
obtain  two  separate  permits  in  the 
recreational  ABT  fishery.  However, 
notification  requirements  for  large 
medium  and  giant  ABT  would  still 
apply  to  anglers,  as  would  the  one  per 
year  limit  and  the  prohibition  of  sale. 

In  addition,  NMFS  proposes  to 
preclude  issuance  of  both  ABT  General 
and  Angling  category  permits  to  a  single 
vessel.  Industry  particif)ants  have 
communicated  concerns  to  NMFS  that 
permitting  vessels  in  both  the  Angling 
and  General  categories  facilitates 
violations  of  bag  limits  and  results  in 
additional  mortality  of  tuna,  in  that 
vessels  may  continue  to  fish  after  the 
daily  commercial  trip  limit  is  reached 
with  the  intent  to  capture  a  more 
valuable  fish  or  transfer  illegal  fish  to 
another  vessel.  Allowing  issuance  of 
only  a  General  or  Angling  category 
permit  to  a  single  vessel  would  reduce 
bluefin  discard  mortality.  Persons 
aboard  General  category  vessels  would 
be  required  to  cease  fishing  once  the 
daily  limit  is  attained.  Persons  aboard 
Angling  category  vessels  registered  in 
the  NMFS  cooperative  tagging  program 
would  be  authorized  to  continue  catch 
and  release  fishing  once  applicable 
daily  limits  are  attained. 


The  proposed  permit  requirements 
would  improve  distribution  of  fishing 
opportunities  and  should  decrease  AST 
mortality. 

Private  and  PartyA^iarter  Vessel  Permit 
Requirements 

This  proposed  rule  would  amend  the 
ABT  Party/Charter  permit  regulations  to 
allow  for  either  recreational  or 
commercial  fishing,  under  specific 
conditions.  Operators  of  partyboats  and 
charter  vessels  have  expressed  concerns 
to  NMFS  that  efforts  to  preclude  vessels 
from  fishing  in  both  a  recreational  and 
commercial  capacity  would 
disproportionately  impact  their  sector. 
Many  operators  indicated  that  they  fish 
commercially  when  not  engaged  in  fee 
fishing  with  clients.  The  proposed 
regulations  would  allow  vessels  in  the 
Party /Charter  categories  to  fish 
commercially,  provided  they  are  not 
operating  as  a  partyboat  or  charter 
vessel  on  that  trip.  Charter  vessels  with 
more  than  three  persons  aboard  and 
partyboats  with  more  persons  aboard 
than  the  crew  requirements  listed  on  the 
Coast  Guard  certificate  would  be 
deemed  to  be  on  a  fee-fishing  trip,  and 
anglers  on  board  would  be  restricted  to 
the  applicable  bag  limits. 

This  proposed  rule  would  also  extend 
the  Party/Charter  vessel  permit 
requirement  to  all  other  Atlantic  tunas 
fisheries.  In  response  to  the  ICCAT 
recommendation  that  contracting  parties 
restrict  effort  on  yellowfin  tuna,  NMFS 
presented  available  data  on  the 
yellowfin  tima  recreational  fishery  at 
scoping  meetings  in  September  1994. 
NMFS  acknowledges  that  recreational 
data  are  incomplete  with  regard  to  large 
pelagics  other  than  bluefin  tuna.  Given 
the  adverse  public  reaction  to  the 
incomplete  data  and  subsequent  receipt 
of  a  petition  to  take  no  further  action 
that  affects  recreational  tuna  fisheries 
until  NMFS  can  accurately  document 
the  catch  of  this  sector,  it  is  clear  that 
NMFS  must  implement  a 
comprehensive  recreational  fishing 
reporting  program  for  all  Atlantic  tunas. 

To  initiate  the  process  of 
implementing  the  ICCAT 
recommendation,  NMFS  proposes 
permits  for  Party/Charter  vessels, 
effective  September  15, 1995,  to  assist  in 
developing  a  sampling  fi^me  and  survey 
design.  Party/Charter  vessels  permitted 
in  the  bluefin  tuna  Angling  category 
would  be  exempt  from  this  requirement 
to  prevent  issuance  of  redundant 
permits.  Effective  January  1. 1996. 
owners  of  private  vessels  would  also  be 
required  to  obtain  permits  to  fish  for, 
retain  and  land  any  Atlantic  tuna. 

The  proposed  permit  requirements 
would  improve  distribution  of  fishing 
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opportxinities  by  separating  commercial 
and  recreational  activities  but  would 
allow  for  income-dep>endent  groups 
such  as  charter  operators  to  continue 
making  a  living  in  the  Hshery.  These 
proposed  requirements  should  have  no 
incremental  effect  on  ABT  mortality. 

Purse  Seine  Permit,  Quota  and 
Reporting  Requirements 

This  proposed  rule  would  extend  the 
vessel  permit  requirements  for  purse 
seine  vessels  to  all  Atlantic  tunas 
fisheries  and  restrict  eligibility  to  purse 
seine  vessels  currently  permitted  for 
ABT.  Although  NMFS  has  by  regulation 
restricted  entry  to  the  purse  seine 
fishery  for  ABT  since  1982,  the 
regulations  regarding  allowable  purse 
seine  fishing  for  other  Atlantic  tunas 
have  not  been  explicit.  However,  the 
1982  purse  seine  ABT  quota  was 
allocated  as  bycatch  only,  to  be  taken 
incidental  to  purse  seine  fishing  for 
yellowfin  and  skipjack  tuna.  Ciurently, 
regulations  preclude  any  purse  seine 
operator  who  has  transferred  a  directed 
fishing  ABT  allocation  to  another  purse 
seine  vessel  from  using  purse  seines  in 
any  fishery  in  which  ABT  might  be 
incidentally  taken.  While  ciirrent 
regulations  imply  that  fishing  for 
Atlantic  timas  with  purse  seines  is 
restricted  to  vessels  with  ABT 
allocations,  the  proposed  regulations 
would  explicitly  limit  purse  seine 
fishing  for  Atlantic  tunas  to  vessels 
permitted  in  the  ABT  Purse  Seine 
category  and  which  have  reported 
yellowfin  landings  to  NMFS  over  the 
period  1989  through  1993. 

Also,  this  proposed  rule  would 
establish  a  350  mt  purse  seine  quota  for 
yellowfin  tuna.  While  it  is  essential  that 
NMFS  document  the  full  extent  of  U.S. 
yellowfin  tuna  fisheries  prior  to 
proposing  rules  to  implement  the 
I(XAT  recommendation,  information  on 
the  purse  seine  fishery  for  yellowfin 
tuna  is  complete.  Although  the  purse 
seine  fishery  is  the  only  segment  of  the 
Atlantic  yellowfin  tuna  fishery  for 
which  a  quota  is  proposed  at  this  time, 
NMFS  would  implement  quotas,  or 
other  methods  of  effort  (catch)  control, 
in  other  fishery  sectors  (e.g.,  longline, 
rod  and  reel)  as  complete  information 
on  effort  is  compiled. 

The  purse  seine  quota  would  be 
allocated  in  equal  shares  to  all  eligible 
purse  seine  vessels  requesting  such 
allocation.  This  proposed  total  quota 
was  derived  from  the  five  year  average 
total  catch  over  the  period  1989-93,  and 
corresponds  approximately  to  the  1992 
catch  of  376  mt. 

As  proposed,  individual  purse  seine 
allocations  would  be  transferable,  in 
whole,  to  any  other  vessel  permitted  in 


the  Atlantic  tunas  fisheries,  including 
vessels  other  than  purse  seine  vessels. 
Such  transferability  would  enable  a 
given  level  of  catch  (removal  from  the 
stock)  to  be  landed  by  that  segment  of 
the  industry,  recreational  or 
commercial,  which  obtains  the  highest 
value  for  the  tuna.  In  the  event  a  purse 
seine  vessel  transfers  its  ABT  allocation, 
the  vessel's  yellowfin  allocation,  if 
applicable,  also  would  be  transferred  or 
forfeited. 

In  addition,  this  proposed  rule  would 
require  purse  seine  hailing/reporting  for 
all  trips  in  which  Atlantic  tunas  are 
expected  to  be  taken  either  as  a  directed 
fishing  allocation  or  as  bycatch. 

For  the  most  part,  the  proposed  purse 
seine  requirements  only  codify  existing 
fishing  practices  in  response  to  the 
ICXIAT  recommendations  and  domestic 
management  objectives.  These  measures 
should  have  no  incremental  effect  on 
mortality  of  Atlantic  tunas. 

Commercial  Use  Permits 

In  response  to  the  ICCAT 
recommendation  that  contracting  parties 
restrict  effort  on  yellowfin  tuna,  NMFS 
must  collect  complete  catch  and 
landings  statistics  for  the  yellowfin 
fisheries.  This  proposed  rule  would 
require  vessel  permits  for  operators 
engaging  in  sale  of  Atlantic  tunas 
(exempting  swordfish/shark/bluefin 
tuna  permittees)  and  would  require 
dealer  permits  for  the  purchase  of 
Atlantic  tunas  (exempting  current 
swordfish/shark/bluefin  permittees). 
Much  information  on  yellowfin  tuna 
fisheries  is  collected  through  existing 
logbooks  and  dealer  reports  for  the  ABT, 
swordfish  and  shark  fisheries.  However, 
NMFS  believes  that  all  fishermen  and 
dealers  active  in  yellowfin  tuna  fisheries 
may  not  be  coveted  under  the  existing 
reporting  programs. 

The  proposed  permit  requirements 
would  improve  NMFS'  ability  to 
document  participation  in  the  tuna 
fisheries  and  would  have  no  effect  on 
mortality  of  Atlantic  tunas. 

ABT  Daily  Reports 

This  proposed  rule  would  replace  the 
daily  fax  reporting  requirement  for  ABT 
dealers  with  a  phone-in  report  via  an 
interactive  voice  response  system 
(IVRS).  The  IVRS  would  improve  quota 
monitoring  because  data  would  be 
entered  electronically  and  directly  by 
ABT  dealers.  Real-time  data  entry  is 
essential  to  prevent  quota  overages  in 
ABT  quota  categories.  These  revised 
reporting  requirements  would  also 
facilitate  monitoring  of  proposed 
monthly  quotas  in  the  ABT  General 
category  and  would  reduce  the  adverse 
impacts  of  subtracting  quota  overages 


from  subsequent  periods.  The  proposed 
permit  requirements  would  have  no 
effect  on  mortality  of  Atlantic  tunas. 

Angling  Category  Bag  Limits 

NMFS  proposes  to  simplify  ABT 
angling  category  bag  limits.  Currently, 
bag  limits  are  complex  and  vary 
depending  on  size  categories  of  ABT 
and  whether  anglers  are  aboard  a  private 
vessel  or  a  party/charter  vessel.  These 
bag  limits  were  intended  to  maximize 
fishing  opportunities,  lengthen  the 
fishing  season,  and  reduce  fishing 
mortality  on  particular  age  classes  of 
fish.  In  application,  the  bag  limits,  and 
adjustments  thereto  necessary  to  reflect 
changing  abundance  of  individual  year 
classes,  are  difficult  to  communicate 
effectively  to  both  anglers  and 
enforcement  personnel. 

For  these  reasons,  NMFS  proposes  to 
simplify  ABT  bag  limits  as  follows:  each 
angler  aboard  a  vessel  permitted  in  the 
Angling  or  Party/Charter  category  would 
be  authorized  to  retain  and  land  a 
maximum  of  two  ABT  per  trip  from 
among  the  school,  large  school,  or  small 
medium  size  classes. 

NMFS  also  proposes  to  implement  a 
10  fish  per  angler  catch  limit  for 
yellowfin  tuna.  This  measure  is 
necessary  to  reduce  waste  and  maximize 
fishing  opportunities  as  NMFS  begins  to 
implement  the  ICCAT  recommendation 
to  limit  effective  fishing  effort  on 
yellowfin  tuna.  Vessel  owners  or 
operators  who  sell  yellowfin  and 
consequently  do  not  wish  to  be  bound 
by  the  angler  catch  limits,  could  apply 
for  commercial  fishing  permits. 

Yellowfin  and  Bigeye  Tuna  Size  Limits 

This  proposed  rule  would  re-specify 
yellowfin  and  bigeye  tuna  minimum 
size  limits  as  a  Unear  measure  of  22 
inches  (56  cm)  according  to  the  curved 
measurement  method.  Currently,  the 
ICCAT  recommendation  on  minimum 
sizes  for  these  species  is  expressed  as 
3.2  kg  (7  lb).  It  is  more  practical  to  take 
length  rather  than  weight  measurements 
at-sea,  and  this  change  would  reduce 
handling  of  fish  to  be  released.  This 
measure  should  better  enable  release  of 
small  yellowfin  and  bigeye  tima  in  a 
manner  that  will  promote  survival. 
NMFS  also  proposes  to  eliminate  the 
tolerance  of  undersized  yellowfin  and 
bigeye  tuna  to  require  release  of  small 
fish  and  to  facilitate  enforcement. 

Technical  Amendments 

A  number  of  technical  amendments  to 
the  regulations  are  proposed  to  facilitate 
enforcement,  promote  compliance  and/ 
or  increase  management  efficiency.  In 
section  285.1,  letters  of  exemption  from 
regulations  for  the  purpose  of  scientific 
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research  would  be  issued  only  by  the 
Director,  Office  of  Fisheries 
Conservation  and  Management.  This  is 
necessary  to  provide  NMFS  and  Coast 
Guard  enforcement  personnel  with  a 
single  point  of  contact  regarding 
conditions  of  exemption  from 
regulations  otherwise  applicable  to  the 
parties  conducting  scientific  research. 

Another  proposed  technical 
amendment  would  prohibit  close 
approaches  by  purse  seine  vessels  to 
other  vessels  engaged  in  recreational  or 
commercial  fishing  for  Atlantic  times. 
Current  regulations  prohibit  all  vessels 
other  than  purse  seine  vessels  from 
approaching  within  100  yards  of  the 
cork  line  of  a  purse  seine.  The  proposed 
amendment  would  make  the 
requirement  reciprocal  by  prohibiting 
purse  seine  vessels  from  approaching 
within  100  yards  of  other  vessels 
engaged  in  recreational  or  commercial 
fishing. 

NMFS  also  proposes  to  amend  the  10 
percent  bycatch  limit  for  large  medium 
ABT  applicable  to  purse  seine  vessels 
from  a  per  trip  limit  to  a  per  season 
limit.  ABT  tend  to  segregate  into  schools 
of  distinct  age  classes.  While  operators 
of  these  vessels  target  giant  ABT  and  set 
purse  seines  accordingly,  some  captured 
fish  inevitably  fall  into  the  large 
medium  size  class.  The  10  percent 
bycatch  allowance  reduces  waste  of  fish 
that  would  otherwise  be  discarded  dead, 
and  limits  ABT  mortality  since  retained 
large  medium  fish  are  counted  against 
the  purse  seine  vessel  allocation.  The 
proposed  change  would  further  reduce 
waste  by  allowing  flexibility  in  the 
bycatch  limit  as  applied  to  individual 
trips. 

NMFS  also  proposes  to  add 
definitions  for  "bandit  gear" 
(downriggers),  fixed  gear,  rod  and  reel 
gear  and  trap,  and  to  clarify  the  use  of 
these  gear  types  in  the  ABT  fisheries. 
NMFS  has  learned  that  some  General 
category  vessels  have  used  bandit  gear 
to  fish  for  ABT  for  a  number  of  years. 
Under  the  current  regulations,  this  gear 
is  prohibited  because  it  does  not  fit  the 
definition  of  handlines.  By  specifying 
authorized  gear  according  to  existing 
gear  definitions,  NMFS  unintentionally 
prohibited  bandit  gear.  The  proposed 
change  would  define  the  gear  type  and 
add  it  to  the  listing  of  authorized  gear 
for  the  Atlantic  tuna  fisheries. 

Finally,  NMFS  proposes  to  amend  the 
instructions  on  measurement  of  timas  to 
replace  the  phrase  "tip  of  the  snout" 
with  "tip  of  the  upper  jaw."  This  is 
necessary  to  clarify  the  proper  method 
of  measuring  the  total  length  of  tunas. 


Regulations  Afiiecting  Incidental  Catch 

Although  NMFS  is  not  currently 
proposing  changes  to  regulations 
affecting  the  Incidental  category 
landings  requirements,  NMFS  does 
request  additional  comment  on  the 
division  of  quota  and  specification  of 
landings  requirements  affecting  the 
northern  and  southern  subcategories. 

NMFS  has  received  numerous  written 
comments  that  the  landings 
requirements  applicable  in  the  northern 
subcategory  cannot  be  met  by  vessels  in 
the  shark  longline  fisheries  operating  off 
of  North  Carolina  in  the  winter  months, 
due  to  the  trip  limits  in  effect  under  the 
shark  fishery  management  plan. 
Participants  in  this  winter  shark  fishery 
have  noted  that  the  ABT  and  shark 
regulations,  taken  together,  force 
discarding  of  ABT.  These  fishermen 
have  requested  an  allowance  to  land 
and  market  fish  which  would  otherwise 
be  discarded  dead,  thus  increasing  boat 
revenues  without  contributing  to 
additional  ABT  mortality. 

NMFS  believes  a  review  of  the  ABT 
incidental  catch  regulations  is  needed, 
including  division  of  the  quotas, 
position  of  the  dividing  line  between 
the  northern  and  southern 
subcategories,  and  landing  criteria 
applicable  to  each  management  area. 
NMFS  therefore  requests  specific 
comments  on  ways  to  reduce  incidental 
mortality  of  ABT  while  allowing  for 
commercial  use  of  unavoidable  bycatch. 

Locations  of  Public  Hearings 

The  public  hearing  schedule  is  as 
follows: 

Tuesday,  May  23,  1995,  Portland,  ME. 
6-10  p.m. 

Holiday  Inn,  81  Riverside  Street, 
Portland,  ME  04103 

Wednesday,  May  24,  1995.  Portsmouth, 
NH,  6-10  p.m. 

City  Hall  Council  Chamber,  One  Junkins 
Avenue,  Portsmouth,  NH  03801 

Thursday,  May  25,  1995.  Plymouth,  MA, 
6-10  p.m. 

Plymouth  North  High  School,  Obery 
Street,  Plymouth,  MA  02360 

Friday,  May  26,  1995,  Tom's  River,  NJ, 
6-10  p.m. 

Holiday  Inn,  290  Highway  37E,  Tom's 
River,  NJ  08753 

Tuesday,  May  23,  1995,  Ocean  City,  MD, 
6-10  p.m. 

City  Hall  Council  Chambers,  3rd  Street 
and  Baltimore  Ave.,  Ocean  City,  MD 
21842 


Wednesday,  May  24,  1995,  Silver 
Spring,  MD,  2-5:30  p.m. 

NOAA  Building  2,  Room  2358, 1325 
East- West  Highway,  Silver  Spring, 
MD  20910 

Wednesday,  May  24,  1995,  Norfolk.  VA. 
6-10  p.m. 

Quality  Inn  Lake  Wright  Convention 
Center,  6280  Northampton  Blvd., 
Norfolk,  VA  23502 

Thursday,  May  25,  1995,  Manteo,  NC. 
6-10  p.m. 

North  Carolina  Aquarium,  Airport  Rd., 
Manteo,  NC  27954 

Monday,  May  22,  1995,  New  Orleans, 
LA,  6-10  p.m. 

Quality  Inn  Midtown,  3900  Tulane 
Avenue,  New  Orleans,  LA  70119 

Tuesday.  May  23.  1995.  Panama  City. 
FL.  6-10  p.m. 

Best  Western  Bayside  Inn,  711  W.  Beach 
Drive.  Panama  City,  FL  32401 

Wednesday.  May  24.  1 994,  Madeira 
Beach,  FL,  6-10  p.m.. 

City  Hall,  300  Municipal  Drive,  Madeira 
Beach,  FL  33708 

Thursday,  May  25,  1995,  De^rfield 
Beach,  FL,  6-10  p.m. 

The  Paramount,  2901  N.  Federal 
Highway,  Boca  Raton,  FL  33431 

Friday,  May  26,  1995,  Corpus  Christi. 
TX,  6-10  p.m. 

Sandy  Shores  Beach  Hotel/ Aquarium 
Village,  3200  Surfside,  Corpus  Christi, 
TX  78408 

Saturday,  Mav  27,  1995.  Port  Arthur, 
TX,6-10p.m'. 

Best  Western  Airport  Inn,  200  Memorial 
Highway  69,  Port  Arthur,  TX  77627 
These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxihary  aids 
should  be  directed  to  Richard  B.  Stone 
by  May  16, 1995  (see  AOPftESSES). 

Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  ATCA.  16  U.S.C. 
971  et  seq.  Preliminarily,  the  AA  has 
determined  that  the  regulations 
contained  in  this  proposed  rule  are 
necessary  to  implement  the 
recommendations  of  ICCAT  and  are 
necessary  for  management  of  the 
Atlantic  tuna  fisheries.  NMFS  prepared 
a  SDEIS  for  this  proposed  rule;  a  notice 
of  availability  was  published  on  March 
17,  1994  (60  FR  14432).  In  contrast  to 
the  bluefin  tuna  DEIS  published  in 
April,  1994,  all  of  the  quota  levels 
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examined  result  in  increases  in  the 
spawning  and  total  biomass  of  bluefin 
tuna.  This  is  primarily  the  result  of  a 
revised  stock  assessment  for  western 
Atlantic  bluefin  tuna  that  has  resulted 
in  a  more  optimistic  prognosis  for  the 
stock.  However,  the  range  of  quotas 
examined  herein  produces  marked 
differences  in  the  rate  of  stock 
rebuilding.  Domestic  allocations  also 
have  an  effect  on  the  rate  of  rebuilding. 
For  a  given  total  quota,  large  allocations 
to  the  small  fish  fishery  are  projected  to 
result  in  somewhat  slower  rates  of  stock 
rebuilding;  however,  the  net  economic 
benefits  from  the  smaH'Bsh  flsheries  are 
substantial. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA),  as  part  of  the 
Regulatory  Impact  Review  (RIR),  which 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities,  if 
adopted.  The  RIR/IRFA  indicates  that 
General  category  permit  holders  (81 
percent  of  commercial  vessels  landing  at 
least  one  bluefm  in  1994)  would  face  a 
reduction  of  gross  revenues  of 
approximately  18  percent  due  to  the 
reduction  in  overall  quota  relative  to 
1994.  Copies  of  the  RIR/IRFA  are 
available  from  NMFS  (see  ADDRESSES). 
This  proposed  rule  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

This  proposed  rule  contains  new  and 
revised  collection-of-information 
requirements  subject  to  review  under 
the  Paperwork  Reduction  Act.  It 
modifies  requirements  that  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
numbers  0648-0202  and  0648-0239  and 
restates  requirements  that  were 
approved  by  OMB  under  control 
number  0648-0168. 

On  an  incremental  basis, 
approximately  1,000  fishing  vessel 
owners  and  10  fish  dealers  would  be 
affected  by  the  proposed  permitting  and 
reporting  requirements  for  sale  of 
Atlantic  tunas.  Approximately  300  ABT 
dealers  would  be  affected  by  the 
proposed  FVRS  reporting  requirements. 

The  public  reporting  burden  for 
completing  an  application  for  a  Federal 
fishing  permit  for  vessel  owners  is 
estimated  at  0.50  hours  (30  minutes)  per 
response  for  initial  applications  and 
0.25  hours  (15  minutes)  per  response  for 
renewals.  The  public  reporting  burden 
for  completing  an  application  for  a 
Federal  permit  for  tuna  dealers  is 
estimated  at  0.08  hours  (5  minutes)  per 
response.  The  public  reporting  burden 
for  these  dealers  for  collection  of 
information  on  dealer  reports  is 
estimated  at  0.08  hours  (5  minutes)  per 
response  for  the  phone-in  (IVRS)  daily 
dealer  reports,  at  0.05  hours  (2.5 


minutes)  per  response  for  the  written 
daily  dealer  reports,  at  0.55  hours  (33 
minutes)  per  response  for  the  biweekly 
dealer  reports.  The  public  reporting 
burden  for  completing  a  vessel  log  by 
vessel  owners  is  estimated  at  0.10  hours 
(6  minutes)  per  day  and  0.10  hours  (6 
minutes)  per  notification  of  fish  transfer. 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gatliering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspects  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Fishing,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  May  8, 1995. 
Henry  R.  Beasley, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  285  is  proposed 
to  be  amended  as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

2.  In  §  285.1,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  285.1     Purpose  and  scope. 

***** 

(c)  This  part  does  not  apply  to  any 
person  or  vessel  authorized  by  the 
Commission,  the  Director,  or  any  state 
upon  approval  by  the  Director,  to  engage 
in  fishing  for  research  purposes. 
***** 

3.  In  §  285.2,  the  definition  of  "Center 
Director"  is  removed,  definitions  of 
"Bandit  gear"  ,  "Fixed  gear",  "Rod  emd 
reel",  "Trap"  and  "Vessel  Length"  are 
added,  in  alphabetical  order,  and  the 
definitions  of  "Charterboat",  "Curved 
fork  length".  "Party  boat"  and  "Straight 
fork  length"  are  revised  to  read  as 
follows: 

§285.2    Definitions. 

***** 

Bandit  gear  (downrigger)  means 
vertical  hook-and-line  gear  with  rods 
attached  to  a  vessel,  with  no  more  than 
2  hooks  per  line  and  with  line  retrieved 
by  manual,  electric,  or  hydraulic  reels. 


Charter  boat  means  a  vessel  less  than 
100  gross  tons  (90.8  metric  tons)  that 
meets  the  requirements  of  the  Coast 
Guard  to  carry  six  or  fewer  passengers 
for  hire  and  that  carries  a  passenger  for 
hire  at  any  time  during  the  calendar 
year.  A  charter  vessel  with  a  permit 
issued  under  this  part  is  deemed  to  be 
operating  as  a  charter  when  it  carries  a 
passenger  who  pays  a  fee  or  when  there 
are  more  than  three  persons  aboard, 
including  operator  and  crew. 
***** 

Curved  fork  length  means  a 
measurement  of  the  length  of  Atlantic 
bluefin  tuna  taken  in  a  line  tracing  the 
contour,  of  the  body  along  the  middle  of 
the  lateral  surface  from  the  tip  of  the 
upper  jaw  to  the  fork  of  the  tail. 
***** 

Fixed  gear  means  stationary,  anchored 
non-trawl  gear. 

***** 

Partyboat  (headboat)  means  a  vessel 
that  holds  a  valid  Certificate  of 
Inspection  issued  by  the  Coast  Guard  to 
carry  passengers  for  hire.  A  partyboat 
with  a  permit  issued  under  this  part  is 
deemed  to  be  operating  as  a  partyboat 
when  it  carries  a  passenger  who  pays  a 
fee  or  when  there  are  more  persons 
aboard  than  the  number  of  crew 
specified  in  the  vessel's  Certificate  of 
Inspection. 
***** 

Rod  and  reel  means  a  hand-held 
(includes  rod  holder)  fishing  rod  with  a 
manually  operated  reel  attached. 

***** 

Straight  fork  length  means  a 
measurement  of  the  length  of  Atlantic 
bluefin  tuna  taken  in  a  straight  line 
along  thf  middle  of  the  lateral  surface 
from  a  line  perpendicular  to  the  tip  of 
the  upper  jaw  to  a  line  perpendicular  to 
the  fork  of  the  tail. 
***** 

Trap  means  a  pound  net,  weir  or  gill 
net  that  is  maintained  and  operated  at 
a  fixed  location. 
***** 

Vessel  length  means  the  length  listed 
on  the  vessel's  U.S.  Coast  Guard 
Certificate  of  Documentaiton  or 
Certificate  of  Number. 

4.  In  §  285.3,  paragraphs  (j)  and  (k)  are 
revised,  and  paragraphs  (q)  and  (r)  are 
added  to  read  as  follows: 

§285.3    Prohibitions. 

***** 

(j)  For  any  person  on  board  a  vessel 
subject  to  the  jurisdiction  of  the  United 
States  to  fish  for  or  catch  any  species  of 
Atlantic  tuna  with  gear  that  is  not 
authorized  under  §  285.21(b)  or 
§  285.50,  or  to  retain  or  land  Atlantic 
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tunas  taken  with  unauthorized  gear, 
unless  authorized  under  §  285.7. 

(k)  For  any  person  to  possess  any 
Atlantic  tuna  on  board  a  vessel  subject 
to  the  jurisdiction  of  the  United  States 
that  has  gear  on  board  that  is  not 
authorized  under  §  285.21(b)  or 
§  285.50,  unlesG  authorized  under 
§285.7. 
***** 

(q)  Purchase,  receive,  or  transfer  for 
commercial  purposes  any  Atlantic  tunas 
if  such  were  not  landed  by  owners  or 
operators  of  vessels  permitted  to  sell 
tunas  under  this  part,  or  if  without  a 
valid  dealer  permit  issued  under  this 
part. 

(r)  Sell,  offer  for  sale,  or  transfer  for 
commercial  purposes  any  Atlantic  tunas 
if  not  landed  by  owners  or  operators  of 
vessels  permitted  to  do  so  under  this 
part  or  to  any  person  or  vessel  without 
a  valid  dealer  permit  issued  under  this 
part. 

5.  Section  285.9  is  revised  to  read  as 
follows: 

§  285.9    Commercial  activity. 

(a)  Sale  of  Atlantic  tunas  is  restricted 
to  fish  landed  by  owners  or  operators  of 
vessels  permitted  under  §  285.21  or 

§  285.52.  Owners  or  operators  of  vessels 
permitted  in  the  Atlantic  shark  fishery 
(50  CFR  part  678)  or  the  Atlantic 
swordfish  fishery  (50  CFR  part  630)  are 
exempt  from  the  requirements  of  this 
section. 

(b)  Purchase  of  Atlantic  tunas  is 
restricted  to  dealers  permitted  under 

§  285.28  or  §  285.54.  Dealers  permitted 
in  the  Atlantic  shark  fishery  (50  CFR 
part  678)  or  the  Atlantic  swordfish 
fishery  (50  CFR  part  630)  are  exempt 
fi-om  the  requirements  of  this  section. 

6.  In  §  285.20,  paragraphs  (a)(l)(i]  and 
(b)(3)  are  revised  to  read  as  follows: 

§  285.20    Fishing  seasons. 

(a)*  *   * 

(D*  *  • 

(i)  For  anglers  fishing  for  Atlantic 
bluefin  tuna  under  the  quota  specified 
in  §  285.22(d): 

***** 

(b)*  •  * 

(3)  A  vessel  permitted  in  the  Purse 
Seine  category  may  fish  under  the 
bluefin  tuna  quota  specified  in 
§  285.22(c),  or  in  fisheries  for  Atlantic 
yellowfin  or  skipjack  tuna  where  bluefin 
tuna  might  be  taken  as  bycatch,  only 
until  the  allocation  of  bluefin  tuna 
assigned  or  transferred  under 
§  285.25(d)  to  that  vessel  is  reached. 
Upon  reaching  its  individual  vessel 
allocation  of  Atlantic  bluefin  tuna,  a 
purse  seine  vessel  will  be  deemed  to 
have  been  given  notice  that  fisheries  for 


any  Atlantic  tunas  are  closed  to  that 
vessel. 

***** 

7.  In  §  285.21,  paragraphs  (a),  (b),  the 
heading  and  first  sentence  in  paragraph 
(c),  and  paragraphs  (h),  (i)  and  (m)  are 
revised  and  paragraph  (n)  is  added  to 
read  as  follows: 

§285.21    Vessel  permits. 

(a)  Permit  requirements.  Each  vessel 
that  fishes  for,  or  takes,  Atlantic  bluefin 
tuna  must  have  on  board  a  valid  permit 
issued  under  this  section. 

(b)  Categories  of  permits.  Upon 
submission  of  a  complete  and  valid 
application  pursuant  to  paragraph  (c)  of 
this  section,  the  Regional  Director  vnll 
issue  to  each  qualifying  vessel  a  permit 
for  only  one  of  the  following  categories: 
General,  Party/Charter,  Angling, 
Harpoon  Boat,  Purse  Seine,  or 
Incidental  Catch.  A  permitted  vessel  is 
entitled  to  fish  for  Atlantic  bluefin  tuna 
only  under  the  quota  for  the  category  in 
which  it  is  permitted,  except  that  catch 
of  anglers  aboard  Party/Charter  vessels 
will  be  counted  against  the  Angling 
category  when  the  vessel  is  operating  as 
a  charter  vessel  or  partyboat  and  will  be 
counted  against  the  General  category 
when  the  vessel  is  not  operating  as  a 
charter  vessel  or  partyboat.  A  vessel 
must  use  gear  appropriate  to  the 
category  for  which  it  is  permitted: 

(1)  General — rod  and  reel,  handline, 
harpoon,  bandit  gear 

(2)  Party/Charter — rod  and  reel, 
handline 

(3)  Angling — rod  and  reel,  handline 

(4)  Harpoon  Boat — harpoon 

(5)  Purse  Seine — purse  seine  nets 

(6)  Incidental  Catch — purse  seine 
nets,  fixed  gear,  traps,  longlines. 

(c)  Application  procedure.  Permits 
issued  under  this  section  must  be 
renewed  upon  expiration.  *  *  * 


(h)  Transfer.  A  permit  issued  under 
this  section,  except  in  the  case  of 
harpoon  boat  and  purse  seine  permits  as 
allowed  under  paragraph  (m)  of  this 
section,  is  not  transferable  or  assignable 
to  another  vessel  or  owner;  it  is  valid 
only  for  the  vessel  and  owner  to  which 
it  is  issued. 

(i)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
vessel  at  all  times.  The  permit  must  be 
displayed  for  inspection  upon  request  of 
any  authorized  officer  or  any  employee 
of  NMFS  designated  by  the  Regional 
Director  for  such  purpose.  Upon  sale  of 
any  large  medium  or  giant  Atlantic 
bluefin  tuna,  the  vessel  permit  must  be 


presented  for  inspection  to  the  dealer 
completing  the  landing  card. 

***** 

(m)  Closed  categories.  (1)  For  1995, 
The  Regional  Director  will  issue  permits 
to  catch  and  retain  Atlantic  bluefin  tuna 
under  §  285.22(b)  only  to  current 
owners  of  those  Harpoon  Boat  category 
vessels,  or  their  replacements,  that  were 
issued  permits  under  this  subpart  prior 
to  May  15, 1994,  that  are  a  minimum  of 
25  ft  (7.6  m)  in  length,  and  that  have 
documented  landings  of  Atlantic  bluefin 
tuna  during  the  period  1990  through 
1994.  The  Regional  Director  will  not 
issue  a  permit  to  take  Atlantic  bluefin 
tima  under  this  subpart  to  any  vessel 
that  was  replaced  with  another  vessel 
and  retired  ftxjm  the  Harpoon  Boat 
fishery  during  the  period  1990  through 
1994,  unless  that  vessel  is  replacing 
another  vessel  being  retired  from  the 
fishery.  In  years  subsequent  to  1995,  the 
Regional  Director  will  issue  permits  to 
catch  and  retain  Atlantic  bluefin  tuna 
only  to  ovirners  of  those  Harpoon  Boat 
category  vessels,  or  their  replacements, 
that  were  issued  permits  under  this 
subpart  in  1995. 

(2)  The  Regional  Director  will  issue 
permits  to  catch  and  retain  Atlantic 
bluefin  tuna  under  §  285.22(c)  only  to 
current  owners  of  those  purse  seine 
vessels,  or  their  replacements,  that  were 
granted  allocations  under  this  subpart 
and  landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tuna  during 
the  period  1980  through  1982.  The 
Regional  Director  will  not  issue  a  permit 
to  take  Atlantic  bluefin  tuna  under  this 
subpart  to  any  vessel  that  was  replaced 
vtrith  another  vessel  and  retired  from  the 
purse  seine  fishery  during  the  period 
1980  through  1982,  unless  that  vessel  is 
replacing  another  vessel  being  retired 
fit>m  the  fishery. 

(n)  Appeal  of  denial  of  permit.  (1) 
Any  applicant  denied  a  moratorium 
permit  under  paragraph  (m)  may  appeal 
to  the  Regional  Director  within  30  days 
of  the  notice  of  denial.  Any  such  appeal 
shall  be  in  writing.  The  only  ground  for 
appeal  is  that  the  Regional  Director 
erred  in  concluding  that  the  vessel  did 
not  meet  the  criteria  in  paragraph  (m)  of 
this  section.  The  appeal  shall  set  forth 
the  basis  for  the  applicant's  belief  that 
the  Regional  Director  erred  in  his 
decision. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(3)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

8.  In  §  285.22,  paragraphs  (a),  (b),  (d). 
(e),  the  heading  and  first  sentence  of 
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paragraph  (f),  introductory  text  and 
paragraph  (h)  are  revised  to  read  as 
follows: 

f285^    Quotas. 

***** 

(a)  General.  The  total  annual  amount 
of  large  medium  and  giant  Atlantic 
bluefin  tuna  that  may  be  caught, 
retained,  possessed  or  landed  in  the 
regulatory  area  by  vessels  permitted  in 
the  General  category  under  §  285.21(b) 
is  438  mt,  of  which  88  mt  are  available 
in  the  period  beginning  June  1  and 
ending  July  31;  153  mt  are  available  in 
the  period  beginning  August  1  and 
ending  August  31;  153  mt  are  available 
in  the  period  beginning  September  1 
and  ending  September  30;  and  44  mt  are 
available  beginning  October  1.  On  the 
basis  of  the  statistics  referenced  at 

§  285.20(b)(1),  the  Assistant 
Administrator  will  project  a  date  when 
the  catch  of  Atlantic  bluefin  tuna  will 
equal  the  available  quota  in  any  period, 
and  will  publish  a  notification  in  the 
Federal  Register  stating  that  fishing  for, 
retaining,  possessing,  or  landing 
\AtJantic  bluefin  tuna  under  the  early- 
season  quota  must  cease  on  that  date  at 
a  speciHed  hour,  and  not  recommence 
until  opening  of  the  subsequent  quota 
period,  whereupon  a  quota  equal  to  the 
difference  between  the  quota  for  that 
period  and  the  estimated  overharvest  or 
underharvest  prior  to  that  period  will 
become  available. 

(b)  Harpoon  Boat.  The  total  aimual 
amount  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  vessels  p)ermitted 
in  the  Harpoon  Boat  category  under 

§  285.21(b)  is  47  mt. 
***** 

(d)  Angling.  The  total  annual  amount 
of  Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in 
the  regulatory  area  by  anglers  is  320  mt. 
No  more  than  150  mt  of  this  quota  may 
be  school  Atlantic  bluefin  tuna.  The 
quota  for  school  tuna  is  further 
subdivided  as  follows: 

(1)  70  mt  of  school  Atlantic  bluefin 
tuna  may  be  caught,  retained,  possessed, 
or  landed  south  of  38''47'  N.  lat. 

(2)  80  mt  of  school  Atlantic  bluefin 
tuna  may  be  caught,  retained,  possessed, 
or  landed  north  of  38°47'  N.  lat. 

(e)  Incidental.  The  total  annual 
amount  of  large  medium  and  giant 
Atlantic  bluefin  tuna  that  may  be 
caught,  retained,  possessed,  or  landed  in 
the  regulatory  area  by  vessels  permitted 
in  the  Incidental  Catch  category  under 

§  285.21(b)  is  129  mt.  This  quota  is 
further  subdivided  as  follows: 

(1)  123  mt  for  longline  vessels.  No 
more  than  100  mt  may  be  caught. 


retained,  possessed,  or  landed  in  the 
area  south  of  34''00'  N.  lat. 

(2)  For  vessels  fishing  under  §  285.23 
(a)  and  (b),  6  mt  may  be  caught, 
retained,  possessed,  or  landed  in  the 
regulatory  area. 

(f)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tuna 
that  will  be  held  in  reserve  for  inseason 
adjustments  is  94  mt.  *  *  * 
***** 

(h)  If  the  Assistant  Administrator 
determines,  based  on  landing  statistics 
and  other  available  information,  that  an 
annual  quota  in  any  category,  or  as 
appropriate,  subcategory,  has  been 
exceeded  or  has  not  been  reached,  the 
Assistant  Administrator  will  subtract 
the  overage  ham  or  add  the  underage  to 
that  quota  for  the  following  year; 
provided  that  the  total  of  the  adjusted 
quotas  and  the  reserve  is  consistent  with 
a  recommendation  of  the  Commission 
regarding  country  quotas.  The  Assistant 
Administrator  will  publish  any  amounts 
to  be  subtracted  or  added  and  the  basis 
for  the  quota  reductions  or  increases  in 
the  Federal  Register. 
***** 

9.  In  §  285.23,  paragraphs  (a)  and  (b) 
are  revised,  paragraph  (d)  is  removed, 
and  paragraph  (e)  is  redesignated  as 
paragraph  (d)  and  revised  to  read  as 
follows: 

§  285.23    IncMentai  catch. 

(a)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps. 
Subject  to  the  quotas  in  §  285.22,  any 
person  operating  a^ vessel  fishing  with 
these  types  of  gear  principally  for 
species  of  fish  other  than  tuna  and 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  may  retain, 
during  any  fishing  trip,  large  medium 
and  giant  Atlantic  bluefin  tuna, 
provided  that  the  total  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish  aboard  the  vessel  at  the  end  of  each 
fishing  trip. 

(b)  Traps.  Subject  to  the  quotas  in 

§  285.22,  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  that  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  large 
medium  and  giant  Atlantic  bluefin  tuna, 
provided  that  such  tuna  do  not  exceed 
2  percent,  by  weight,  of  the  total  amount 
of  all  other  species  caught  within  the 
preceding  30-day  period. 
***** 

(d)  Purse  Seine.  Vessels  in  the  Purse 
Seine  category  fishing  for  Atlantic 
yellowfin  or  skipjack  tuna  are  allowed 
a  1-percent  per  trip  (by  weight) 


incidental  take  of  bluefin  less  than  the 
large  medium  size  class.  Any  landings 
of  these  incidental  catches  may  not  be 
sold  and  will  be  counted  against  the 
Purse  Seine  category  quota. 

10.  In  §  285.24,  paragraphs  (a),  (c)  and 
(d)  are  revised  and  paragraph  (e)  is 
revised  to  read  as  follows: 

§285.24    Catch  limits. 

(a)  General  category.  (1)  From  June  1, 
operators  of  vessels  permitted  in  the 
General  category  under  §  285.21  may 
catch  and  land  only  one  large  medium 
or  giant  Atlantic  bluefin  tuna  per  day 
per  vessel,  except  that  operators  of  such 
vessels  may  not  fish  for,  catch,  land,  or 
possess  any  Atlantic  bluefin  tuna  from 
0001  hours  to  2359  hours  on  Sunday 
and  Wednesday  each  week.  Operators  of 
vessels  permitted  in  the  General 
category  may  possess  large  medium  and 
giant  Atlantic  bluefin  tuna  in  an  amount 
not  to  exceed  a  single  day's  catch, 
regardless  of  the  length  of  the  trip,  as 
allowed  by  the  daily  catch  Umit  in  effect 
on  that  day. 

(2)  The  Assistant  Administrator  may 
increase  or  reduce  the  catch  limit  over 
a  range  from  zero  to  a  maximum  of  three 
large  medium  or  giant  Atlantic  bluefin 
tuna  per  day  per  vessel  based  on  a 
review  of  dealer  reports,  daily  landing 
trends,  availability  of  the  species  on  the 
fishing  grounds,  and  any  other  relevant 
factors,  to  provide  for  maximum 
utilization  of  the  quota.  The  Assistant 
Administrator  will  publish  a  notice  in 
the  Federal  Register  of  any  adjustment 
in  the  allowable  daily  catch  limit  made 
under  this  paragraph.  Other  than  fishery 
closures  pursuant  to  attainment  of 
quotas  in  any  period,  such  notice  shall 
be  published  at  least  7  calendar  days 
prior  to  a  change  in  daily  catch  limit 
becoming  effective. 
***** 

(c)  Purse  Seine  category.  Vessels 
permitted  in  the  Purse  Seine  category 
may  catch  large  medium  bluefin  tuna, 
provided  that  the  total  annual  amount  of 
large  medium  bluefin  landed  does  not 
exceed  10  percent  by  weight  of  the  total 
amount  of  giant  Atlantic  bluefin  tuna 
allocated  to  that  vessel  for  that  fishing 
season. 

(d)  Angling  category.  (1)  Each  angler 
aboard  a  vessel  permitted  in  the  Angling 
category  may  catch  and  retain  each  day 
no  more  than  two  Atlantic  bluefin  tuna 
from  the  school,  large  school  and  small 
medium  size  classes.  Anglers  may  not 
retain  young  school  Atlantic  bluefin 
tuna. 

(2)  The  Assistant  Administrator  may 
increase  or  reduce  the  per  angler  bag 
limit  for  bluefin  tuna  or  may  change  the 
per  angler  limit  to  a  per  boat  limit  or  a 
per  boat  limit  to  a  per  angler  limit  based 
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on  a  review  of  daily  landing  trends, 
availability  of  the  species  on  the  fishing 
grounds,  and  any  other  relevant  factors, 
to  provide  for  maximum  utilization  of 
the  quota  spread  over  the  longest 
possible  period  of  time.  The  Assistant 
Administrator  will  publish  a  notice  in 
the  Federal  Register  of  any  adjustment 
in  the  allowable  daily  catch  limit  made 
under  this  paragraph.  Other  than  fishery 
closures  pursuant  to  attainment  of 
quotas  in  any  period,  such  notice  shall 
be  published  at  least  7  calendar  days 
prior  to  a  change  in  daily  catch  limit 
becoming  effective. 

(3)  In  addition  to  the  daily  catch  limit 
for  school,  large  school  and  small 
medium  bluefin  tuna,  an  operator  of  a 
vessel  issued  a  permit  for  the  Angling 
category  may  catch  and  retain  annually 
one  large  medium  or  giant  Atlantic 
bluefin  tuna,  to  be  counted  against  the  t 
Angling  category  quota  specified  in 
§  285.22.  The  permit  holder  must  report 
to  the  nearest  NMFS  enforcement  office 
within  24  hours  of  landing  any  large 
medium  or  giant  bluefin,  and  must 
make  the  tuna  available  for  inspection 
and  attachment  of  a  tag.  No  such  large 
medium  or  giant  Atlantic  bluefin  tuna 
may  be  sold  or  transferred  to  any  person 
for  a  commercial  purpose  except  for 
taxidermic  purposes.  A  list  of  local 
NMFS  enforcement  offices  may  be 
obtained  from  the  Regional  Director. 

(e)  Party/Charter  category.  (1)  For 
vessels  permitted  in  the  Party/Charter 
category  and  that  are  operating  as  a 
partyboat  or  charter  vessel,  anglers 
aboard  such  vessels  are  subject  to  the 
daily  bag  limits  for  school,  large  school, 
and  small  medium  Atlantic  bluefin  tuna 
and  the  annual  vessel  limit  of  large 
medium  or  giant  Atlantic  bluefin  tuna 
as  specified  in  paragraph  (d)  of  this 
section.  The  captain,  mate,  or  crew 
member  of  a  party  or  charter  boat  is  not 
considered  an  angler  for  purposes  of 
this  section. 

(2)  For  vessels  permitted  in  the  Party/ 
Charter  category  and  that  are  not 
operating  as  a  partyboat  or  charter 
vessel,  operators  of  such  vessels  are 
subject  to  the  daily  catch  limit  in  effect 
for  the  General  Category  for  large 
medium  or  giant  Atlantic  bluefin  tuna 
as  specified  in  paragraph  (a)  of  this 
section  and  may  not  retain  school,  large 
school  or  small  medium  bluefin  tuna.  If 
retained,  such  large  medium  or  giant 
bluefin  tuna  may  be  sold  and  are 
counted  against  the  quota  for  the 
General  category. 

11.  In  §  285.25,  the  heading  and  first 
sentence  of  paragraph  (d)(1)  are  revised 
to  read  as  follows: 

§  285.25    Purse  seine  vessel  requirements. 


(d)  Vessel  allocations.  (1)  Purse  seine 
vessel  permit  holders  must  apply  for  an 
allocation  of  Atlantic  bluefin  tuna  from 
the  quotas  specified  in  §  285.22.  *  •  • 

***** 

12.  Section  285.26  is  amended  by 
removing  the  phrase  "tip  of  the  snout" 
in  the  second  sentence,  and  adding  in 
its  place  the  phrase  "tip  of  the  upper 
jaw". 

13.  In  §  285.29  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  285.29    Dealer  recordkeeping  and 
reporting. 

Any  person  issued  a  dealer  permit 
under  §  285.28: 

(a)  Must  report  via  an  Interactive 
Voice  Response  System  (IVRS) 
established  by  the  Regional  Director 
within  24  hours  of  the  purchase  or 
receipt  of  each  Atlantic  bluefin  tuna 
from  the  person  or  vessel  that  harvested 
the  fish.  Said  report  via  the  IVRS  must 
include  the  tag  number  affixed  to  the 
fish  by  the  dealer,  the  date  landed,  the 
round  and/or  dressed  weight  (indicating 
which  weight(s)  measured),  the  total  or 
pectoral  fin  curved  fork  length 
(indicating  which  length(s)  measured), 
and  the  gear  used.  In  addition,  dealers 
must  submit  to  the  Regional  Director  a 
daily  report  on  a  reporting  card 
provided  by  NMFS.  Said  card  must  be 
postmarked  and  mailed  at  the  dealer's 
expense  within  24  hours  of  the  purchase 
or  receipt  of  each  Atlantic  bluefin  tuna. 
Each  reporting  card  must  be  signed  by 
the  vessel  permit  holder  or  vessel 
operator  to  verify  the  name  of  the  vessel 
that  landed  the  fish  and  must  show  the 
Atlantic  bluefin  tuna  vessel  permit 
number,  tag  number  affixed  to  the  fish 
by  the  dealer  or  assigned  by  an 
authorized  officer,  the  date  landed,  the 
port  where  landed,  the  round  and/or 
dressed  weight  (indicating  which 
weight(s)  measured),  the  total  or 
pectoral  fin  curved  fork  length 
(indicating  which  length(s)  measured), 
gear  used,  and  area  where  the  fish  was 
caught. 
***** 

(d)  Must  retain  at  his/her  place  of 
business  a  copy  of  each  daily  report 
(including  proof  of  IVRS  transmission) 
and  a  copy  of  each  bi-weekly  report  for 
a  period  of  2  years  from  the  date  on 
which  each  was  submitted  to  the 
Regional  Director. 
***** 

14.  In  §28f.31.  paragraphs  (a)  (15), 
(30),  (31),  and  (37)  are  revised  to  read 
as  follows: 

§285.31    Prohibitions. 

(a)  *   *   * 

(15)  Sell,  offer  for  sale,  or  transfer  to 
any  person  for  a  commercial  purpose 


any  large  medium  or  giant  Atlantic 
bluefin  tuna  caught  with  rod  and  reel 
gear  under  §  285.24(d)(3); 

***** 

(30)  Fish  for,  catch,  retain,  possess  or 
land  Atlantic  bluefin  tuna  from  the  Gulf 
of  Mexico  except  as  specified  under 

§§  285.23(c)  and  285.24(d)(3); 

(31)  Fish  for,  catch,  retain,  possess  or 
land  Atlantic  bluefin  tuna  with  a  gear 
type  or  in  a  manner  other  than  specified 
in  §§  285.21,  285.22,  285.23,  285.24  and 
285.25,  or  other  than  authorized  under 
an  experimental  fishing  exemption 
issued  pursuant  to  the  requirements  of 
§285.7; 
***** 

(37)  Fish  for,  catch,  retain,  possess  or 
land  any  Atlantic  bluefin  tuna  less  than 
the  large  medium  size  class  from  a 
vessel  other  than  one  issued  an  Angling 
Category  permit  under  §  285.21,  or  a 
Purse  Seine  category  permit  and 
operating  under  §  285.23(d). 
***** 

15.  In  §  285.32,  paragraph  (a)  is 
revised  to  read  as  follows: 

• 

§285.32    Civil  penalties. 

(a)  Any  person  who  violates 
§  285.31(a)  (1)  through  (21)  inclusive,  or 
(a)  (24)  through  (37),  inclusive,  will  be 
assessed  a  civil  penalty  of  not  more  than 
$25,000  for  a  first  violation  and  a  civil 
penalty  of  not  more  than  $50,000  for  a 
subsequent  violation. 
***** 

16.  Subpart  C,  consisting  of  §§  285.50 
through  285.60,  is  revised  to  read  as 
follows: 

Subpart  C— Yellowfin  Tuna  (Thunnus 
albacares)  and  Bigeye  Tuna  (Thunnus 
obesus) 

Sec. 

285.50 

285.51 

285.52 

285.53 

285.54 

285.55 

285.56 

285.57 

285.58 

285.59 

285.60 


Authorized  fishing  gear. 

Size  limits. 

Vessel  permits. 

Vessel  recordkeeping  and  reporting. 

Dealer  permits. 

Dealer  recordkeeping  and  reporting. 

Purse  Seine  vessel  requirements. 

Quotas. 

Catch  limits. 

Incidental  catch. 

Prohibitions. 


Subpart  C — Yellowfin  Tuna  (Thunnus 
albacares)  and  Bigeye  Tuna  (Thunnus 
obesus) 

§285.50    Authorized  fishing  gear. 

Fishing  for,  catching,  retention  or 
possession  of  yellowfin  and  bigeye  tuna 
in  the  regulatory  aiea  by  persons  aboard 
fishing  vessels  subject  to  the  jurisdiction 
of  the  United  States  is  authorized  only 
for  handline,  rod  and  reel,  harpoon, 
purse  seine,  longline,  drift  gillnet  and 
bandit  gear  unless  the  gear  is  authorized 
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under  an  experimental  fishing 
exemption  issued  pursuant  to  the 
requirements  of  §  285.7. 

§285.51     Size  limns. 

(a)  Fishing  for,  catching,  retention  or 
possession  of  yellowfin  and  bigeye  tuna 
in  the  regulatory  area  by  persons  aboard 
fishing  vessels  subject  to  the  jurisdiction 
of  the  United  States  is  authorized  only 
for  yellowfin  or  bigeye  tuna  measuring 
22  inches  (56  cm]  or  more  in  total 
curved  fork  length. 

(b)  Total  curved  fork  length  will  be 
the  sole  criterion  for  determining  the 
size  class  of  whole  (head  on)  Atlantic 
yellowfin  and  bigeye  tuna.  For  this 
purpose,  all  measurements  must  be 
taken  in  a  line  tracing  the  contour  of  the 
body  along  the  middle  of  the  lateral 
surface  firom  the  tip  of  the  upper  jaw  to 
the  fork  of  the  tail. 

§286.52    Vessel  pennits. 

(a)  Permit  requirements.  Each  vessel 
that  fishes  for,  or  takes,  Atlantic 
yellowfin  or  bigeye  ttma  must  have  on 
board  a  valid  permit  issued  under  this 
•section. 

(b)  Commercial  vessel  permits.  (1)  As 
a  prerequisite  to  selling  Atlantic 
yellowfin  and  bigeye  tunas  and  to  be 
eligible  for  exemption  from  applicable 
bag  limits,  if  any,  specified  in  this 
subpart,  an  owner  or  operator  of  a  vessel 
that  fishes  in  the  FEZ  must  obtain  an 
annual  vessel  permit. 

(2)  Vessels  permitted  in  the  Party/ 
Charter  category  that  are  not  operating 
as  party  and  charter  boats  for  an 
individual  fishing  trip  may  operate  as 
commercial  vessels  for  that  trip. 

(c)  Recreational  vessel  permits.  (1) 
Owners  or  operators  of  party  and  charter 
boats  must  obtain  a  party/charter  vessel 
permit  in  order  to  fish  for,  catch,  retain 
or  land  yellowfin  or  bigeye  tuna. 
Anglers  aboard  charter  vessels  and 
partyboats  must  adhere  to  applicable 
bag  limits  when  the  vessel  is  operating 
as  a  charter  vessel  or  partyboat. 
Yellowfin  and  bigeye  tuna  taken  aboard 
vessels  operating  as  party  or  charter 
boats  may  rrot  be  sold. 

(2)  Effective  January  1,  1996,  owners 
or  operators  of  private  recreational 
vessels  are  required  to  obtain  vessel 
permits  in  order  to  fish  for,  catch,  retain 
or  land  yellowfin  and  bigeye  tuna. 
Anglers  aboard  private  recreational 
vessels  must  adhere  to  applicable  bag 
limits.  Yellowfin  and  bigeye  tima  taken 
aboard  private  recreational  vessels  may 
not  be  sold. 

(d)  Purse  seine.  Directed  purse  seine 
fishing  for  Atlantic  yellowfin  and  bigeye 
tunas  is  restricted  to  vessels  with 
Atlantic  bluefin  tuna  purse  seine 
permits  issued  under  §  265.21(b)  and 


which  reported  yellowfin  tuna  landings 
to  NMFS  over  the  period  1989  through 
1993. 

(e)  Exemptions  from  permit 
requirements.  Vessels  carrying  valid 
permits  for  Atlantic  swordfish  issued 
under  50  CFR  part  630,  Atlantic  sharks 
issued  under  50  CFR  part  678,  or  any  of 
the  Atlantic  bluefin  tuna  categories 
issued  under  subpart  B,  are  exempt  from 
the  permit  requirements  of  this  section. 

§  285.53    Vessel  recordkeeping  and 
reporting. 

(a)  Any  person  in  charge  of  a  fishing 
vessel,  or  any  master  or  other  person  in 
charge  of  a  fishing  vessel  subject  to  the 
jurisdiction  of  the  United  States  or  any 
person  as  may  be  authorized  in  writing 
to  serve  as  the  agent  of  such  person  or 
master,  must: 

(1)  Keep  an  accurate  log  of  all 
operations  conducted  fit)m  the  vessel, 
entering  therein  for  each  day  the  date, 
noon  position  (stated  in  latitude  and 
longitude  or  in  relation  to  known 
physical  features),  and  the  tonnage  of 
tuna  on  board  by  species.  The  record 
and  bridge  log  shall  be  sufficient  to 
comply  with  this  paragraph,  provided 
however,  that  the  items  of  information 
specified  herein  are  fully  and  accurately 
entered  in  such  log:  and 

(2)  Furnish  on  a  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  tuna  made  by 
such  vessel,  a  report,  certified  to  be 
correct  as  to  facts  within  the  knowledge 
of  the  reporting  individual,  giving  the 
name  and  official  number  of  the  fishing 
vessel,  the  dates  of  beginning  and 
ending  of  the  fishing  voyage,  the  port  of 
departure,  and  a  listing  separately  by 
species  of  the  round  weight  quantities 
(pounds  or  short  tons)  of  tuna  sold  or 
delivered.  At  the  option  of  the  vessel 
master  or  other  person  in  charge,  a  copy 
of  the  fish  ticket,  weighout  slip, 
settlement  sheet,  or  similar' record 
issued  by  the  dealer  or  his  agent  may, 
however,  be  used  for  reporting  purposes 
in  lieu  of  the  form  obtainable  &om  the 
Regional  Director,  if  such  alternate 
record  is  similarly  certified  and  contains 
all  items  of  information  required  by  this 
paragraph.  Such  sale  and  delivery 
reports  must  be  delivered  or  post 
marked  and  mailed  to  the  Regional 
Director  within  72  hours  after  weighout 
has  been  completed. 

(b)  Any  person  in  charge  of  a  fishing 
vessel  or  any  Master  or  other  person  in 
charge  of  a  fishing  vessel,  subject  to  the 
jurisdiction  of  the  United  States,  except 
vessels  proceeding  directly  to  Puerto 
Rico  or  to  any  other  U.S.  port  for 
unloading,  must  report  to  the  Regional 
Director  not  less  than  48  hours  prior  to 
entering  the  regulatory  area  via  the 


Panama  Canal.  In  addition,  any  person 
in  charge  of  a  fishing  vessel  or  any 
Master  or  other  person  in  charge  of  a 
vessel,  subject  to  the  jurisdiction  of  the 
United  States  except  a  vessel  without 
fish  on  board,  must  notify  the  Regional 
Director  not  less  than  48  hours  prior  to 
leaving  the  regulatory  area  via  the 
Panama  Canal.  Each  report  must  include 
the  name  of  the  reporting  vessel,  the 
tonnage  by  species  on  board,  and 
whether  the  fish  were  caught  in  Pacific 
or  Atlantic  waters. 

(c)  All  such  fishing  vessels  entering  or 
leaving  the  regulatory  area  via  the 
Panama  Canal  are  subject  to  inspection. 
Official  seals  will  be  affixed  to  wells 
containing  fish  taken  within  or  outside 
the  regulatory  area,  as  appropriate  and 
the  same  will  be  noted  on  the  vessel  log. 
The  official  seals  may  be  removed  only 
by  a  designated  agent  of  the  NMFS  upon 
the  arrival  at  point  of  sale  or  delivery. 

(d)  Any  pereon  in  charge  of  a  fishing 
vessel  or  any  Master  or  other  person  in 
charge  of  a  fishing  vessel  subject  to  the 
jurisdiction  of  the  United  States,  must 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  any  transfer  of 
yellowfin  tuna  or  bigeye  tuna  taken  in 
the  regulatory  area  to  another  vessel  for 
the  purpose  of  transshipment.  Such 
reports  must  include  the  date  and  place 
of  unloading,  name  and  destination  of 
the  oncarrying  vessel,  and  the  tonnage 
by  species  of  tuna  transferred. 

(e)  The  failure  to  file  the  reports  or  to 
follow  the  procedures  required  by  this 
section,  the  tampering  with  or  the 
removal  of  an  ofBcial  seal,  or  the 
alteration  of  a  fishing  vessel's  log  by  any 
person  or  fishing  vessel  subject  to  the 
jurisdiction  of  the  United  States  is  a 
prohibited  act  within  the  meaning  of 
§285.3. 

(f)  Any  jjerson  authorized  to  carry  out 
enforcement  activities  imder  the  Act  or 
the  regulations  in  this  subpart  has 
power,  without  warrant  or  other 
process,  to  inspect,  at  any  reasonable 
time,  catch  on  board  the  vessel,  log 
books,  catch  reports,  statistical  records, 
or  other  reports  as  required  by  the 
regulations  in  this  part  to  be  made,  kept 
or  furnished. 

§  285.54    Dealer  pennits. 

(a)  General.  A  dealer  purchasing, 
receiving,  possessing,  importing  or 
exporting  Atlantic  yellowfin  or  bigeye 
tuna  must  have  a  valid  permit  required 
under  this  section. 

(b)  Application.  Applications  for  a 
dealer  permit  must  be  in  writing  on  an 
appropriate  form  obtained  from  the 
Regional  Director.  The  application  must 
be  signed  by  the  applicant,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
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which  the  applicant  desires  the  permit 
to  be  effective.  The  application  must 
contain  the  following  information: 
Company  name;  principal  place  of 
business;  owner  or  owners'  names; 
applicant's  name  (if  different  from 
owner  or  owners)  and  mailing  address 
and  telephone  number;  and  any  other 
information  required  by  the  Regional 
Director. 

(c)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904.  the 
Regional  Director  will  issue  a  permit 
within  30  days  of  receipt  of  a  completed 
application. 

12)  The  Regional  Director  will  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Duration.  Any  permit  issued 
under  this  section  remains  valid  until 
December  31  of  the  year  for  which  it  is 
issued,  unless  suspended  or  revoked. 

(e)  Alteration.  Any  permit  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(f)  Replacement.  The  Regional 
Director  may  issue  replacement  permits. 
An  application  for  a  replacement  permit 
is  not  considered  a  new  application. 

(g)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable;  it  is  valid  only  for  the  dealer 
to  whom  it  is  issued. 

(h)  Inspection.  The  dealer  must  keep 
,  the  permit  issued  under  this  section  at 
his/her  principal  place  of  business.  The 
permit  must  be  displayed  for  inspection 
upon  request  of  any  authorized  officer, 
or  any  employee  of  NMFS  designated  by 
the  Regional  Director  for  such  purpose. 

(i)  Sanctions.  The  Administrator  may 
suspend,  revoke,  modify,  or  deny  a 
permit  issued  or  sought  under  this 
section.  Procedures  governing  permit 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  part  904. 

(j)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  permit 
issuance.  The  amount  of  the  fee  is 
calculated,  at  least  annually,  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  is  specified 
on  each  application  form.  The 
appropriate  fee  must  accompany  each 
application.  Failure  to  pay  the  fee  will 
preclude  issuance  of  the  permit. 
Payrnent  by  a  commercial  instrument 
later  determined  to  be  insufficiently 
funded  shall  invalidate  any  permit. 

(k)  Change  in  application 
information.  Within  15  days  after  any 


change  in  the  information  contained  in 
an  application  submitted  under  this 
section,  the  dealer  issued  a  permit  will 
report  the  change  in  writing  to  the 
Regional  Director. 

(1)  Exemptions  from  permit 
requirements.  Dealers  holding  valid 
dealer  permits  for  Atlantic  swordfish 
issued  under  50  CFR  part  630,  Atlantic 
sharks  issued  under  50  CFR  part  678,  or 
Atlantic  bluefin  tuna  issued  under 
subpart  B,  are  exempt  bom  the  permit 
requirements  of  this  section. 

§  285.55    Dealer  recordkeeping  and 
reporting. 

(a)  A  dealer  who  has  been  issued  a 
dealer  permit  pursuant  to  §  285.54  must 
submit  a  report  to  the  Fisheries  Science 
Center  Director  as  specified  in 
paragraph  (b)  of  this  section.  A  report 
form  is  available  from  the  Science  and 
Research  Director.  The  following 
information  must  be  included  in  each 
report: 

(1)  Name,  address,  and  permit  number 
of  the  dealer. 

(2)  Names  and  official  numbers  of 
fishing  vessels  from  which  yellowfin 
and  bigeye  tuna  were  received. 

(3)  Dates  of  receipt  of  yellowfin  and 
bigeye  tuna. 

(4)  Listed  by  each  port  and  county 
where  yellowfin  and  bigeye  tuna  were 
offloaded  from  fishing  vessels: 

(i)  Total  weight  (pounds)  by  market 
category  for  tuna,  if  applicable,  and  for 
other  species  received  with  the  tuna, 
including,  but  not  limited  to,  shark, 
swordfish,  yellowfin  tuna,  bigeye  tuna, 
and  albacore;  and 

(ii)  Price  per  pound  or  total  value  paid 
by  market  category  for  tuna  and  other 
species,  to  the  extent  that  such  price 
information  is  knowm  at  the  time  of 
reporting. 

(b)  A  report  of  tuna  and  other 
applicable  species  received  by  a  dealer 
on  the  first  through  the  15th  days  of 
each  month  must  be  submitted  to  the 
Science  and  Research  Director 
postmarked  not  later  than  the  20th  day 
of  that  month.  A  report  of  tuna  and 
other  applicable  species  received  by  the 
dealer  on  the  16th  through  the  last  day 
of  each  month  must  be  submitted  to  the 
Science  and  Research  Director 
postmarked  not  later  than  the  5th  day  of 
the  following  month.  If  no  tuna  was 
received  during  the  reporting  period,  a 
report  so  stating  must  be  submitted 
postmarked  as  specified  for  that 
respective  reporting  period. 

(c)  The  reporting  requirement  of 
paragraph  (a)  of  this  section  may  be 
satisfied  by  providing  a  copy  of  each 
appropriate  weigh-out  sheet  and/or 
sales  record,  provided  such  weigh-out 
sheet  and/or  sales  record,  by  itself  or 


combined  with  the  form  available  from 
the  Science  and  Research  Director, 
includes  all  of  the  required  information. 

(d)  In  lieu  of  providing  a  required 
report  to  the  Science  and  Research 
Director  by  mail,  as  specified  in 
paragraph  (a)  of  this  section,  a  dealer 
may  provide  a  report  to  a  state  or 
Federal  fishery  port  agent  designated  by 
the  Science  and  Research  Director. 
Reports  so  provided  must  be  delivered 
to  such  port  agent  not  later  than  the 
prescribed  postmark  date  for  submitting 
each  such  report. 

(e)  Additional  data  and  inspection. 
Additional  data  may  be  collected  by 
authorized  statistical  reporting  agents, 
as  designees  of  the  Science  and 
Research  Director,  and  by  authorized 
officers.  Dealers  are  required  to  make 
tuna  available  for  inspection  by  the 
Science  and  Research  Director  or  an 
authorized  officer  and  must  allow  an 
authorized  officer,  or  any  employee  of 
NMFS  designated  by  the  Regional 
Director  for  this  purpose,  to  inspect  and 
copy  any  records  of  transfers,  purchases, 
or  receipts  of  Atlantic  yellowfin  and 
bigeye  tuna; 

(f)  Recordkeeping.  Dealers  must  retain 
at  their  place  of  business  a  copy  of  each 
bi-weekly  report  for  a  period  of  2  years 
from  the  date  on  which  each  was 
submitted  to  the  Regional  Director. 

§  285.56    Purse  seine  vessel  requirements. 

(a)  Mesh  size.  Any  owner  or  operator 
of  a  purse  seine  vessel  conducting  a 
directed  fishery  for  Atlantic  yellowfin 
and  bigeye  tunas  must  use  a  purse  seine 
net  with  a  mesh  size  as  specified  under 
§  285.25(a). 

(b)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  conducting  a 
directed  fishery  for  Atlantic  yellowfin 
and  bigeye  tunas  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  NMFS 
before  commencing  any  fishing  trip  that 
njay  resuh  in  the  harvest  of  any 
regulated  spiecies  and  before  offloading 
any  Atlantic  yellowfin  and  bigeye  tuna. 
The  vessel  owner  must  request  such 
inspection  at  least  24  hours  before 
commencement  of  a  fishing  trip  and 
offloading  by  calling  508-563-5721  or 
508-281-9261.  Purse  seine  vessel 
owners  must  have  their  catch 
information  recorded  on  the  appropriate 
forms  at  the  time  of  offloading  and  prior 
to  transporting  said  tuna  from  the  area 
of  offloading. 

(c)  Vessel  allocations.  (1)  Purse  seine 
vessel  permit  holders  must  apply  for  an 
allocation  of  Atlantic  yellowfin  tuna 
from  the  quotas  specified  in  this 
subpart.  The  permit  holder  must  apply 
for  this  allocation  in  writing  to  the 
Regional  Director  by  April  15.  Such 
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request  for  allocation  must  be  made  in 
conjunction  with  a  request  for  Atlantic 
bluefin  tuna  quota  allocation  as 
spedHed  under  §  285.2S(d). 

(2)  The  Regional  Director  will  review 
applications  for  allocations  of  Atlantic 
yellowfin  tuna  on  or  about  May  1 .  and 
%vill  make  equal  allocations  of  the  quota 
among  the  purse  seine  vessels  that 
requested  an  allocation  for  that . 
YellowBn  tuna  allocations  issued  to 
purse  seine  vessels  are  freely 
transferable,  in  whole,  to  other  Atlantic 
tuna  vessel  permit  holders,  including 
vessels  other  than  purse  seine  vessels. 
Any  purse  seine  vessel  permit  holder 
intending  to  transfer  its  allocation  of 
yellowfin  tuna  in  any  fishing  season 
must  provide  written  notice  of  such 
intent  to  the  Regional  Director  15  days 
before  commencing  fishing  in  that 
season.  Purse  seine  vessel  permit 
holders  who  transfer  their  yellowRn 
tuna  allocation  must  not  fish  their 
permitted  vessel  in  any  fishery  in  which 
Atlantic  yellowfin  tuna  might  be  caught. 
If  an  Atlantic  bluefin  tuna  purse  seine 
allocation  is  transferred  pursuant  to 
§  285.25(d)(2),  any  yellowfin  tuna 
allocation  applicable  to  that  purse  seine 
vessel  must  not  be  fished,  but  may  be 
transferred  to  another  eligible  vessel. 

§285.57    Quotas. 

The  Assistant  Administrator  shall 
specify  fishing  quotas  for  yellowfin  and 
bigeye  tuna  as  necessary  to  implement 
the  management  recommendations  of 
ICCAT. 

(a)  Yellowfin  tuna.  The  total  annual 
(January  1-December  31)  amount  of 
Atlantic  yellowfin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  by 
persons  and  vessels  subject  to  U.S. 
jurisdiction  in  the  regulatory  area  is 
subdivided  as  follows: 

(1)  Purse  Seine.  The  total  annual 
amount  of  yellowfin  tuna  that  may  be 
caught,  retained,  possessed  or  landed  in- 
the  regulatory  area  by  vessels  permitted 
in  the  Purse  Seine  category  under 

§  285.52(d)  is  350  mt. 

(2)  Other  gear.  The  total  annual 
amount  of  Atlantic  yellowfin  tima  that 
may  be  caught,  retained,  possessed  or 
landed  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  in  the  regulatory  area 
using  gear  authorized  under  §  285.50 
other  than  purse  seines  is  not  subject  to 
a  quota. 

(b)  Bigeye  tuna.  The  total  annual 
(January  1-December  31)  amount  of 
Atlantic  bigeye  tuna  that  may  be  caught, 
retained,  possessed  or  landed  by 
persons  and  vessels  subject  to  U.S. 
jurisdiction  in  the  regulatory  area  is  not 
subject  to  a  quota. 


1288.58    Catch  limits. 

The  Assistant  Administrator  shall 
specify  catch  limits  for  commercial  and 
recreational  fisheries  as  necessary  to 
implement  the  management 
recommendations  of  ICCAT  and  to 
achieve  domestic  fishery  management 
objectives.  Persons  aboard  vessels 
permitted  under  this  pert  may  possess 
yellowfin  and  bigeye  tuna  in  an  amount 
not  to  exceed  a  single  day's  catch, 
regardless  of  the  length  of  the  trip,  as 
allowed  by  the  daily  catch  limit  in  effect 
at  that  time.  The  captain,  mate,  or  crew 
member  of  a  party  or  charter  boat  is  not 
an  angler  for  purposes  of  this  section. 
When  not  operating  as  a  party  or  charter 
boat,  persons  aboard  vessels  permitted 
in  the  Party /Charter  category  are  exempt 
from  the  daily  catch  limit. 

(a)  Yellowfin  tuna.  Anglers  aboard 
vessels  permitted  in  the  Angling 
category  or  Party/Charter  category  may 
catch  and  retain  each  day  no  more  than 
ten  Atlantic  yellowfin  tuna. 

(b)  Bigeye  tuna.  Unless  adjusted 
pursuant  to  paragraph  (c)  of  this  section, 
anglers  aboard  vessels  permitted  in  the 
Angling  category  or  Party/Charter 
category  may  catch  and  retain  each  day 
an  unlimited  number  of  bigeye  tuna. 

(c)  Adjustments  to  catch  limits.  The 
Assistant  Administrator  may  increase  or 
decrease  the  daily  catch  limit  for 
yellowfin  or  bigeye  tuna,  based  on  a 
review  of  daily  landing  trends, 
availability  of  the  species  on  the  fishing 
grounds,  and  any  other  relevant  factors, 
to  provide  for  maximum  utilization  of 
the  quota,  if  applicable.  The  Assistant 
Administrator  will  publish  a  notice  in 
the  Federal  Register  of  any  adjustment 
in  the  catch  limit  made  under  this 
paragraph.  Such  notice  shall  be 
published  at  least  7  calendar  days  prior 
to  a  change  in  daily  catch  limit 
becoming  effective. 

§  285.59    Incidental  catch. 

Persons  or  fishing  vessels  subject  to 
the  jurisdiction  of  the  United  States 
must  release,  in  a  manner  to  promote 
survival,  any  yellowfin  tuna  or  bigeye 
tuna  less  than  the  minimum  size 
specified  in  §  285.51  taken  incidental  to 
authorized  fishing  in  the  regulatory 
area. 

§285.60    Prohibitions. 

(a)  It  is  unlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to  do  any  of  the  following: 

(1)  Fish  for,  catch,  possess,  or  land 
Atlantic  yellowfin  or  bigeye  tuna 
without  a  valid  permit  required  under 

§  285.52  and  carried  on  board  the  vessel; 

(2)  Fish  for,  catch,  land,  or  possess 
Atlanticyellowfin  or  bigeye  tuna  in 
excess  of  the  catch  limits  specified  in 


§  285.58  or  below  the  minimum  size 
specified  in  §  285.51; 

(3)  Fish  for  or  catch  Atlantic  yellowfin 
or  bigeye  tuna  in  a  directed  fishery  with 
purse  seine  nets  in  excess  of  an 
allocation  made  under  §  285.56(c)  or  if 
without  any  remaining  bluefin  tuna 
allocation  made  tinder  §  285.25(d); 

(4)  For  any  vessel  other  than  a  vessel 
holding  a  purse  seine  permit  issued 
under  §  285.52(d),  to  approach  to  within 
100  yd  (91.5  meters)  of  the  cork  line  of 
any  purse  seine  net  used  by  any  vessel 
fishing  for  Atlantic  yellowfin  or  bigeye 
tuna,  or  for  any  such  purse  seine  vessel 
to  approach  to  within  100  yd  (91.5 
meters)  of  any  vessel,  other  than  a  purse 
seine  vessel,  fishing  for  Atlantic 
yellowfin  or  bigeye  tuna; 

(5)  Fail  to  release  immediately  with  a 
minimum  of  injury  any  Atlantic 
yellowfin  or  bigeye  tuna  that  will  not  be 
retained; 

(6)  Begin  fishing  or  offloading  from 
any  purse  seine  vessel  to  which  a  permit 
has  been  issued  under  §  285.21  any 
Atlantic  yellowfin  or  bigeye  tuna 
without  first  requesting  an  inspection  of 
the  vessel  in  accordance  with  §  285.25; 

(7)  Fail  to  report  the  catching  of  any  ^ 
Atlantic  yellowfin  or  bigeye  tuna  to 
which  a  plastic  tag  has  been  affixed 
under  a  tag  and  release  program 
conducted  by  NMFS  or  any  other 
scientific  organization; 

(8)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpart; 

(9)  Refuse  to  allow  an  authorized 
officer  to  make  inspections  for  the 
purpose  of  checking  any  records  relating 
to  the  catching,  harvesting,  landing, 
purchase,  or  sale  of  any  Atlantic 
yellowfin  or  bigeye  tuna  required  by 
this  subpart; 

(10)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  catching,  harvesting, 
landing,  purchase,  sale,  or  transfer  of 
any  Atlantic  yellowfin  or  bigeye  tuna; 

(11)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  has  committed  any  act 
prohibited  by  this  part; 

(12)  Refuse  to  permit  access  of  NMFS 
personnel  to  inspect  any  records 
relating  to,  or  area  of  custody  of, 
Atlantic  yellowfin  or  bigeye  tuna. 

(b)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  violate  any  other  provision  of 
this  subpart,  the  Act,  or  any  other  rules 
implemented  under  the  Act. 

IFR  Doc.  95-11686  Filed  5-9-95;  12:21  pm] 
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50  CFR  Parts  671,  672. 675,  and  676 

[Docket  No.  9505081 30-51 30-01;  I.D. 
0501 95A] 

RiN0648-AH62 

Limited  Access  Management  of 
Federai  Fisheries  in  and  Off  Alaska; 
Groundfish  and  Crab  Fisheries 
Moratorium 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA)s 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  a  temporary 
moratorium  on  the  entry  of  new  vessels 
into  the  groundfish  and  crab  fisheries 
under  Federal  jurisdiction  in  the  Bering 
Sea  and  Aleutian  Islands  (BSAI)  area, 
and  the  groundfish  fisheries  under 
Federal  jurisdiction  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  proposed 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  to 
curtail  increases  in  fishing  capacity  and 
provide  industry  stability  while  the 
Council  and  NMFS  prepare,  review, 
and,  if  approved,  implement  a 
comprehensive  management  plan  for 
these  fisheries.  This  action  is  intended 
to  promote  the  conservation  and 
management  objectives  of  the  Council 
and  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
DATES:  Comments  must  be  received  at 
the  following  address  by  June  1,  1995. 
ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  709  West  9th  Street,  Juneau,  AK 

99801,  or  P.O.  Box  21668,  Juneau,  AK 

99802,  Attention:  Lori  J.  Gravel.  Copies 
of  the  proposed  Fishery  Management 
Plan  (FMP)  amendments  and  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  for 
the  moratorium  may  be  obtained  from 
the  North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Ginter,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

Domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the    . 
GOA  and  the  BSAI  are  managed  by 
NMFS  under  the  GOA  and  BSAI 
groundfish  FMPs.  The  commercial 
harvest  of  king  and  Tanner  crabs  is 
managed  under  the  Fishery 
Management  Plan  for  the  Commercial 


King  and  Tanner  Crab  Fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  Area. 
These  FMPs  were  prepared  by  the 
Coiuicil  under  the  Magnuson  Act.  The 
FMP  for  the  GOA  groundfish  fisheries  is 
implemented  primarily  by  regulations  at 
50  CFR  part  672.  The  FMP  for  the  BSAI 
groundfish  fisheries  is  implemented 
primarily  by  regulations  at  50  CFR  part 

675.  The  FMP  for  the  king  and  Tanner 
crab  fisheries  in  the  BSAI  is 
implemented  by  regulations  at  50  CFR 
part  671  and  by  Alaska  Administrative 
Code  regulations  at  title  5,  chapters  34 
and  35.  Other  Federal  regulations  that 
also  affect  the  groundfish  and  crab 
fisheries  are  set  out  at  50  CFR  parts  620, 

676,  and  677. 

This  action  would  implement 
proposed  revisions  of  Amendment  23  to 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area,  Amendment 
28  to  the  Fishery  Management  Plan  for 
the  Groundfish  of  the  Gulf  of  Alaska, 
and  Amendment  4  to  the  Fishery 
Management  Plan  for  the  Commercial 
King  and  Tanner  Crab  Fisheries  in  the 
Bering  Sea  and  Aleutian  Islands  Area. 
These  revisions  would  establish 
temporary  entry  controls  until  more 
formal  controls  on  harvesting  capacity 
can  be  implemented.  The  Council  has 
been  aware  of  the  fishery  management 
problems  caused  by  excess  harvesting 
capacity  or  over-capitalization  since  the 
late  1970's.  The  Council  first 
recommended  a  moratorium  on  new 
entry  into  the  Alaska  halibut  fishery  in 
1983.  This  proposal  was  disapproved  by 
NMFS  because  it  would  not  have 
resolved  the  basic  problem  of 
overcapitalization  in  the  halibut  fishery. 
In  1987,  amid  growing  indications  of 
excess  harvesting  capacity  in  the  North 
Pacific  groundfish  fisheries,  the  Council 
adopted  a  statement  of  commitment  to 
pursue  alternative  management 
measures  that  would  achieve  optimum 
yield  through  more  rational  fishing 
effort  than  exists  with  the  current  open 
access  system.  The  Council  established 
its  Future  of  Groundfish  Committee  in 
1987,  which  examined  management 
problems  in  the  groundfish,  crab,  and 
halibut  fisheries  off  Alaska.  The 
Committee  concluded  that  problems  of 
excess  harvesting  capacity  and 
allocation  conflicts  would  worsen  imder 
a  continued  open  access  system.  The 
Conunittee  recommended  a  limited 
access  management  approach  for  these 
three  fisheries. 

The  Council,  concerned  that 
overcapitalization  may  be  exacerbated 
by  speculative  entry  into  the  fisheries 
during  its  discussion  of  limited  access 
alternatives,  requested  NMFS  to  publisli 
a  control  date  notice.  This  notice. 


announcing  a  control  date  of  September 
15, 1990,  was  published  in  the  Federal 
Register  on  September  5,  1990  (55  FR 
36302)  and  corrected  on  September  13, 
1990  (55  FR  37729).  The  notice  (a) 
informed  the  public  of  the  Council's 
intention  to  develop  measures  to  limit 
access,  and  (b)  established  the  control 
date  after  which  owners  of  vessels  that 
had  not  previously  participated  would 
not  be  assured  future  access  to  these 
fisheries  if  a  limited  access  system  were 
implemented  using  that  control  date. 
The  control  date  notice  also  stated  that 
"due  consideration"  would  be  given  to 
vessels  that  were  under  construction  or 
under  contract  for  purchase  or 
construction  and  that  had  harvested  or 
processed  groundfish,  crab,  or  halibut 
by  January  15, 1992.  In  response  to  the 
delay  of  the  1992  trawl  groundfish 
season  from  January  1,  1992,  until 
January  20,  1992.  the  Council  decided 
in  September  1991  to  change  the  final 
"due  consideration"  date  to  February  9, 
1992. 

Since  1990,  the  Council  has 
contended  with  difficult  public  policy 
issues  related  to  overcapitalization  and 
its  attendant  resource  allocations. 
Although  the  Council  continues  to 
develop  a  comprehensive 
rationalization  plan  (CRP)  to  resolve 
most  of  these  problems,  transition  frt)m 
an  open  access  management  system  to  a 
limited  access,  market-based,  allocation 
system  for  public  fishery  resources  is 
difficult  and  time  consuming.  For 
example,  the  Council  began  work  on  a 
limited  access  system  for  the  sablefish 
(and  later  halibut)  longline  fisheries  in 
1987.  The  Council  proposed  an 
individual  fishing  quota  (IFQ)  program 
for  these  fisheries  in  1991.  NMFS 
approved  the  IFQ  program  in  1993  and 
fishing  under  the  program  began  in 
1995.  For  other  groundfish  and  crab 
fisheries,  the  Council  has  proposed  the 
moratorium  as  a  temporary  measure  to 
slow  significant  increases  in  the 
harvesting  capacity  of  the  groundfish 
and  crab  fishing  fleets  until  a  CRP  can 
be  implemented. 

This  proposed  moratorium  is  not 
expected  to  resolve  the  problem  of 
excess  harvesting  capacity  in  the 
groundfish  and  BSAI  crab  fisheries.  This 
proposed  moratorium  would  stop  the 
entry  of  a  potentially  unlimited  number 
of  vessels  into  these  fisheries  that  would 
exacerbate  overcapitahzation  problems 
and  confound  the  ultimate  development 
and  approval  of  a  CRP.  As  an  interim 
management  measure,  this  proposed 
moratorium  would  provide  temporary 
industry  stability  by  freezing  the 
number  of  vessels  allowed  to  participate 
in  the  affected  fisheries  and  limiting 
increases  in  fishing  capacity.  This  could 
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have  a  limited  effect  of  increasing 
economic  benefits  to  fishermen  and 
reducing  the  risk  of  overfishing. 

The  Council  originally  proposed  the 
moratorium  at  its  meeting  in  June  1992. 
In  August  1992,  and  in  January  1993, 
the  Council  clarified  its  moratorium 
proposal.  The  Coimcil  prepared  an  EA/ 
RIR/nU='A  for  the  proposal  dated  April 
28,  1994,  and  NMFS'  review  of  the 
proposal  was  initiated  on  May  3, 1994. 
A  notice  of  availability  of  the  proposed 
FMP  amendments  and  corresponding 
analysis  was  published  in  the  Federal 
Re^er  on  May  12, 1994  (59  FR  24679), 
which  started  a  60-day  public  comment 
(>eriod  on  these  documents.  A 
concurrent  45-day  public  comment 
period  on  proposed  implementing  rules 
for  the  moratorium  began  on  May  31, 
1994  (59  FR  28827,  June  3. 1994). 

The  Council's  original  moratorium 
proposal  was  disapproved  by  NMFS  on 
August  5, 1994  (59  FR  43534,  August 
24, 1994).  In  a  letter  to  the  Council 
chairman  on  that  date,  the  Director, 
Alaska  Region.  NMFS  (Regional 
Director),  stated  that  the  principal 
reasons  for  the  disapproval  were  that 
certain  provisions  of  the  moratorium 
would  have  allowed  significantly  more 
vessels  to  qualify  for  a  moratorium 
permit  than  participate  on  average  in 
any  year,  thereby  undermining  the 
expressed  purpose  of  the  moratorium. 
The  provisions  were  inconsistent  with 
several  national  standards  of  the 
Magnuson  Act  and  other  applicable  law. 
Specifically,  the  inconsistent  provisions 
were: 

a.  The  proposed  qualifying  period  of 
January  1, 1980,  through  February  9. 
1992,  would  have  allowed  about  13,500 
vessels  to  qualify  to  participate  in  the 
fisheries  under  the  moratorium  when 
approximately  2,500  vessels  was  the 
annually  permitted  fleet  size  in  the 
groundfish  and  BSAI  crab  fisheries  in 
recent  years; 

b.  The  crossover  provision,  which 
would  have  allowed  a  vessel  to  cross 
over  from  one  moratorium  fishery  into 
another  moratorium  fishery  in  which  it 
had  no  previous  qualifying  history 
while  denying  entry  to  a  vessel 
currently  active  in  one  of  the  fisheries. 
The  crossover  provision  would  have 
exacerbated  overcapacity  problems; 

c.  The  Council  had  not  adequately 
considered  present  participation  and 
other  factors  required  to  be  considered 
in  developing  a  limited  access  system 
by  the  Magnuson  Act;  and 

d.  An  appeals  process  for  the 
moratorium,  which  was  redundant 
because  a  similar  limited  access  appeals 
process  was  already  established  for  the 
IFQ  program. 


Section  304(b)(3)  of  the  Magnuson  Act 
provides  the  Council  an  opportunity  to 
revise  the  disapproved  moratorium  FMP 
amendment  and  submit  a  revised 
proposal  for  expedited  review  by  NMFS. 
The  Council  decided  to  take  this  action 
at  its  September  and  December  1994 
meetings.  NMFS  has  not  vet  made  a 
final  determination  whether  the  revised 
moratorium  FMP  amendments  are 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  odier  applicable  law.  A  brief 
description  of  the  Council's  September 
and  December  revisions  follows. 

The  Council  revised  its  original 
moratorium  proposal  at  its  meeting  in 
September  1994,  by: 

1.  Changing  the  qualifying  period  to 
January  1, 1988,  through  February  9, 
1992; 

2.  Substituting  the  appeals  procedure 
developed  for  the  halibut  and  sablefish 
IFQ  program  for  a  special  moratorium 
appeals  process;  and 

3.  Removing  the  halibut  and  sablefish 
longline  fisheries  from  the  moratoriimi. 

Tne  Coimcil  prepared  a  supplement 
to  the  analysis  for  the  original 
moratorium  proposal  assessing  the 
effects  of  the  Council's  proposed 
revisions.  The  supplemental  analysis, 
dated  February  13, 1995,  indicates  that 
the  Council's  September  1994  revisions 
to  the  proposed  moratorium  would 
substantially  reduce  the  potential 
moratorium  Heet  from  13,350  vessels  to 
4,144  vessels.  The  analysis  estimates  the 
revised  fleet  size  to  be  about  180  percent 
of  the  average  number  of  vessels  that 
operated  each  year  1988  through  1991 
in  the  groundfish  and  crab  fisheries. 
This  change  in  the  qualifying  period 
also  gave  greater  weight  to  a  vessel  that 
participated  in  these  fisheries  in  those 
years  as  opposed  to  a  vessel  that  may 
have  participated  before  1988  but  not  in 
later  years  1988  through  February  9, 
1992.  A  demonstration  of  recent 
participation  generally  indicates  a 
vessel's  greater  dependence  on  a  fishery 
than  a  vessel  that  has  not  participated 
in  recent  years.  The  Council  decided  not 
to  extend  the  qualifying  period  from 
February  9, 1992,  through  mid-June 
1994.  The  Council  believed  its  control 
date  notice  of  1990  and  its  original 
action  on  a  proposed  moratorium  in 
1992  adequately  alerted  fishermen  about 
the  risks  of  entering  a  vessel  in  these 
fisheries  for  the  first  time.  The  analysis 
indicates  that  not  extending  the 
qualifying  date  through  mid-June  1994 
eliminated  494  vessels  that  entered  the 
fisheries  during  the  p>eriod  between  the 
cutoff  date  of  February  9, 1992,  and 
mid-June  1994.  About  3,600  additional 
vessels  were  eliminated  from  the 
potential  moratorium  fleet  by  removing 


those  that  fished  only  for  halibut  and 
sablefish  with  longline  gear.  These 
vessels  could  continue  to  operate  in 
these  longline  fisheries  under  the  IFQ 
program  if  their  owners/operators  hold 
a  valid  IFQ  permit.  A  landing  of  only 
halibut  or  sablefish  caught  with  longline 
gear  during  the  qualifying  period  would 
not  be  considered  a  groundfish  landing 
to  qualify  a  vessel  for  the  proposed 
moratorium. 

In  September  1994,  the  Council 
decided  not  to  change  the  crossover 
provision.  The  Council  reasoned  that  its 
intent  was  to  create  a  single  moratorium 
for  groundfish  and  BSAI  crab  fisheries 
within  which  qualified  vessels  would  be 
free  to  move  among  fisheries  as  they 
have  done  under  the  open  access 
management  system.  The  flexibility  the 
crossover  provision  gave  to  vessels  in 
one  or  more  of  these  fisheries  was 
considered  by  the  Council  to  be  a 
critically  important  part  of  its 
moratorium  proposal. 

In  December  1994,  NMFS  informed 
the  Council  that  the  crossover  provision 
could  continue  to  be  an  impediment  to 
approval  of  the  revised  moratoriimi 
proposal.  The  Regional  Director 
suggested  a  way  to  overcome  this 
problem  by  providing  for  limited 
crossovers  based  on  certain  criteria.  The 
Council  approved  this  change  to  the 
crossover  provision  on  December  11, 
1994. 

The  revised  moratorium  proposal 
would  allow  a  moratorium-qualified 
vessel  to  cross  over  between  one 
moratorium  fishery  (e.g.,  BSAI  crab 
fishery)  and  another  moratorium  fishery 
(e.g.,  the  groundfish  fishery,  or  vice 
versa)  during  the  moratorium  if: 

i.  The  vessel  had  made  a  legal  landing 
in  both  fisheries  during  the  qualifying 
period;  or 

ii.  The  vessel  uses  the  same  type  of 
fishing  gear  in  the  second  fishery  that  it 
used  in  the  first  fishery  to  qualify  for  the 
moratorium;  or 

iii.  The  vessel  qualified  for  the 
moratorium  in  one  fishery  and,  during 
the  period  February  9, 1992,  through 
December  11, 1994,  made  a  legal 
landing  in  the  other  moratorium  fishery 
and  uses  the  same  type  of  fishing  gear 
it  used  during  that  period. 

The  following  paragraphs  describe 
how  NMFS  would  implement  this 
limited  crossover  provision  and  provide 
a  general  description  of  the  proposed 
moratorium  program. 

Proposed  Vessel  Moratorium  Program 

The  proposed  moratorium  program,  if 
approved,  would  limit  access  to  the 
groundfish  and  BSAI  crab  resources  off 
Alaska  to  a  vessel  that  has  been  issued 
a  moratorium  permit  by  NMFS.  A 
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moratorium  permit  would  be  required 
in  addition  to  any  other  permit  or 
license  required  by  Federal  or  state 
regulations  unless  those  requirements 
are  specifically  waived.  NMFS  is 
considering  alternatives  that  would 
simplify  the  permit  application  and 
issuance  process,  including  a  unified 
Federal  permitting  system  for 
groundfish  and  crab. 

1 .  Vessels  Affected  by  the  Proposed 
Moratorium 

The  proposed  moratorium  would 
require  a  moratorium  permit  for  a  vessel 
that  catches  and  retains  any  species  of 
king  and  Tanner  crabs  whose 
commercial  fishing  is  governed  by  the 
Fishery  Management  Plan  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  Area  and  its  implementing 
regulations  at  50  CFR  part  671 
("moratorium  crab  species").  A 
moratorium  permit  also  would  be 
required  of  a  vessel  that  conducts 
directed  fishing  for  any  groundfish 
species  whose  commercial  fishing  is 
governed  by  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area, 
and  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  and 
their  respective  implementing 
regulations  at  50  CFR  parts  672  and  675 
("moratorium  groundfish  species"). 
Moratorium  crab  species  and 
moratorium  groundfish  species  are 
collectively  referred  to  as  "moratorium 
species."  A  vessel  that  catches  and 
retains  moratorium  crab  species  and  is 
issued  a  moratorium  permit  would  be 
required  to  have  any  Federal  or  state 
permits  specified  in  the  applicable 
regulations.  However,  a  vessel  that 
conducts  directed  fishing  for  any 
moratorium  groundfish  species  and  is 
issued  a  moratorium  permit  would  not 
be  required  to  have  a  Federal  groundfish 
permit. 

A  vessel  "directed  fishing"  or 
targeting  on  groundfish  species  would 
be  required  to  have  a  moratorium 
permit,  unless  the  vessel  is  exempted,  as 
described  below.  The  term  "directed 
fishing"  is  defined  in  the  groundfish 
FMPs'  implementing  regulations  at  50 
CFR  parts  672  and  675.  Basically,  this 
term  establishes  criteria  by  which 
NMFS  may  determine  which  species  of 
groundfish  a  vessel  has  been  targeting 
when  any  fish  are  on  board  the  vessel. 
A  vessel  that  takes  only  incidental 
catches  of  moratorium  groundfish 
species  in  the  FEZ  would  not  be 
required  to  have  a  moratorium  permit; 
however,  it  would  be  required  to  have 
a  Federal  groundfish  permit.  A  vessel 
without  a  moratorium  permit  in  the  EEZ 


would  be  required  to  discard  any  catch 
of  a  moratorium  groundfish  species  that 
exceeds  the  maximum  retainable 
bycatch  amount  specified  in  the 
directed  fishing  definition  in  parts  672 
and  675.  Crabs  are  prohibited  species  in 
the  groundfish  fishery,  which  means 
that  any  bycatch  of  crab  must  be 
immediately  returned  to  the  sea. 

The  Council  specifically  exempted 
certain  vessels  from  the  proposed 
moratorium.  Such  vessels  would  not  be 
required  to  obtain  moratorium  permits. 
The  rationale  for  these  exemptions  was 
provided  in  the  proposed  rule  for  the 
original  moratorium  proposal  (59  FR 
28827,  June  3, 1994).  Other  existing 
Federal  and  state  permit  requirements 
would  continue  to  apply  to  exempted 
vessels.  A  vessel  within  one  of  the 
following  categories  would  be  exempt 
from  the  moratorium  and  would  not  be 
required  to  have  a  moratorium  permit 
(but  may  be  required  to  have  a  Federal 
groundfish  permit): 

•  A  vessel  that  is  not  used  to  catch 
fish  (e.g.,  processor  vessel,  tender,  or 
support  vessel);  or 

•  A  vessel  that  does  not  catch  and 
retain  moratorium  crab  species  or  that 
does  not  conduct  directed  fishing  for 
moratorium  groundfish  species;  or 

•  A  vessel  that  catches  and  retains 
moratorium  crab  species  or  that 
conducts  directed  fishing  for 
moratorium  groundfish  species  only 
within  state  waters;  or 

•  A  vessel  that  conducts  directed 
fishing  for  moratorium  groundfish 
species  in  the  GOA  and  that  does  not 
exceed  26  ft  (7.9  m)  in  length  overall 
(LOA)  providing  such  vessel  length  is 
not  increased  beyond  this  LOA  limit;  or 

•  A  vessel  that  catches  and  retains 
moratorium  crab  species  or  that 
conducts  directed  fishing  for 
moratorium  groundfish  species  in  the 
BSAI  area  and  that  does  not  exceed  32 
ft  (9.8  m)  LOA  providing  such  vessel 
length  is  not  increased  beyond  this  LOA 
limit;  or 

•  A  vessel  that  catches  IFQ  halibut  or 
IFQ  sablefish  or  halibut  or  sablefish 
under  the  Western  Alaska  Community 
Development  Quota  (CDQ)  program;  or 

•  A  vessel  that,  after  the 
implementation  of  the  CDQ  program  for 
pollock  on  November  18,  1992  (57  FR 
54937,  November  23, 1992)  is 
specifically  constructed  and  used  to 
harvest  pollock  in  accordance  with  a 
Community  Development  Plan  (CDP),  is 
specially  designed  and  equipped  to 
meet  specific  needs  that  are  described  in 
the  CDP,  and  is  no  greater  than  125  ft 
(38.1  m)  LOA. 


2.  Moratorium  Permit  Qualifications 

Generally,  a  vessel  would  be  qualified 
to  receive  a  moratorium  permit,  if  it 
made  a  legal  landing  of  any  moratorium 
species  during  the  qualifying  period  of 
January  1, 1988,  through  February  9. 
1992.  The  exceptions  to  this  general  rule 
are  described  below. 

A  "legal  landing"  would  be  defined  as 
any  amount  of  a  moratorium  species 
that  was  landed  in  compliance  with 
Federal  and  state  regulations  In  effect  at 
the  time  of  the  landing.  The  primary 
effect  of  this  definition  would  be  to 
limit  landing  claims  to  those  that  could 
be  verified  through  Federal  and  state 
records  of  required  landing  reports.  A 
vessel  owner  who  alleges  fiiat 
government  records  are  in  error  would 
have  to  produce  a  copy  of  a  valid  state 
fish  ticket  or  other  required  report  as 
evidence  of  participation  of  the  vessel  in 
a  fishery  for  a  moratorium  species 
during  the  qualifying  period. 

A  vessel  for  which  acceptable 
evidence  exists  of  a  legal  landing  of  a 
moratorium  species  during  the 
qualifying  period  would  be  considered 
by  NMFS  to  have  moratorium 
qualification,  except  if  that  vessel  is 
exempt  from  the  moratorium  as 
described  above.  For  example,  a  vessel 
that  is  less  than  or  equal  to  26  ft  (7.9  m) 
LOA  and  that  made  a  legal  landing  of 
moratorium  species  caught  only  in  the 
GOA  would  not  have  moratorium 
qualification.  Likewise,  a  vessel  that 
made  a  legal  landing  only  of  halibut  and 
sablefish  caught  with  fixed  gear  during 
the  qualifying  period  would  not  have 
moratorium  qualification. 

An  exempt  vessel  may  continue  to 
fish  for  moratorium  species,  if  it  has  on 
board  a  groundfish  permit  issued  by 
NMFS  or  a  crab  permit  issued  by  the 
State  of  Alaska  pursuant  to  existing 
regulations.  For  example,  a  Federal 
groundfish  permit  would  be  required  of 
any  vessel  that  participates  in  the  EEZ 
groundfish  fisheries  off  Alaska, 
including  a  processor  vessel,  a  support 
vessel,  a  small  vessel  exempted  from  the 
moratorium,  as  well  as  a  vessel  that 
harvests  IFQ  sablefish.  Issuance  of  a 
groundfish  permit  would  not  require 
moratorium  qualification.  By  not 
allowing  such  a  vessel  a  moratorium 
qualification,  the  vessel  would  be 
prevented  from  transferring  moratorium 
qualification  to  another  vessel  that 
could  increase  the  overall  harvesting 
capacity  of  the  fleet  counter  to  the 
Council's  objective  in  proposing  the 
moratorium. 

A  vessel  that  operates  under  the  IFQ 
program  and  that  does  not  have 
moratorium  qualification  would  be  able 
to  retain  bycatch  amounts  of 


25680 


Federal  Register  /  Vol.  60,  No.  92  /  Friday.  May  12.  1995  /  Proposed  Rules 


moratorium  groundnsh  species,  such  as 
Pacific  cod  and  rockfish,  up  to  the 
maximum  allowable  retention  limits  set 
forth  at  50  CFR  parts  672  and  675.  The 
retention  of  these  species  is  required 
under  the  IFQ  program  regulations  at  50 
CFR  part  676,  unless  retention  is 
otherwise  restricted  or  prohibited  by 
Federal  or  state  regulations.  Hence,  a 
moratorium  permit  would  not  be 
required  of  vessels  used  by  fishermen 
with  IFQs  [or  halibut  or  sable  fish. 

A  moratorium  permit  would  be  issued 
to  the  person  who  owns  a  moratorium- 
qualified  vessel  after  approval  of  an 
application  for  a  moratorium  permit  for 
that  vessel.  Moratorium  qualification 
would  be  a  characteristic  of  a  vessel  that 
stays  with  the  vessel,  except  as 
described  below.  NMFS  would  maintain 
a  database  of  vessels  that  are 
moratorium-qualified  according  to 
official  landings  records.  If  the  owner  of 
a  vessel  that  would  require  a 
moratorium  permit  applies  for  one, 
NMFS  may  issue  a  permit  if  the  vessel 
is  on  the  list  of  moratorium-qualified 
vessels  and  is  within  its  maximum  LOA. 
Moratorium  permits  would  be  valid 
only  for  the  year  in  which  they  are 
issued.  A  vessel  owner  who  receives  a 
moratorium  permit  for  a  vessel  one  year 
may  not  necessarily  receive  one  for  the 
same  vessel  in  a  succeeding  year  if  the 
vessel  loses  its  moratorium 
qualification. 

The  moratorium  qualification  of  a 
vessel  could  be  lost  if  it  is  transferred  to 
another  vessel  or  person,  or  if  the 
vessel's  LOA  is  increased  to  exceed  the 
maximum  LOA  for  that  vessel.  A 
vessel's  maximum  LOA  is  defined  in  the 
proposed  rule  as  the  greatest  LOA  that 
the  vessel,  or  its  replacement,  may  have 
and  remain  qualified  for  a  moratorium 
permit.  The  maximum  LOA  of  a  vessel 
that  is  less  than  125  ft  (38.1  m)  LOA 
would  be  either  1.2  times  the  vessel's 
original  qualifying  length,  or  125  ft  (38.1 
m),  whichever  is  less.  The  maximum 
LOA  of  a  vessel  that  is  125  ft  (38.1  m) 
or  greater  would  be  equal  to  its  original 
qualifying  length.  The  original 
qualifying  length  of  a  vessel  would  be 
the  LOA  of  the  vessel  on  or  before  June 
24,  1992.  This  limited  length  increase 
allowance,  known  as  the  "20  percent 
rule,"  is  intended  to  provide  an  owner 
of  a  smaller  vessel  with  an  opportunity 
to  increase  the  vessel's  stability  by 
widening  and  lengthening  the  hull.  The 
20  percent  rule  could  increase  safety 
margins  for  a  vessel,  although  it  also 
would  provide  an  opportunity  to 
increase  its  fishing  capacity.  The 
Council  recognized  this  possibility,  and 
limited  any  vessel  length  increases  to  a 
vessel  less  than  125  ft  (38.1  m)  LOA. 
The  Council  made  this  decision  on  |une 


24, 1992,  to  discourage  a  vessel  owner 
from  increasing  the  vessel's  length 
substantially  between  that  date  and  the 
potential  implementation  date  of  the 
pioratorium.  Any  violation  of  the  20 
percent  rule  would  nullify  the 
moratorium  qualification  of  the  vessel 
that  exceeds  its  maximum  LOA. 

3.  Crossovers 

The  Council's  original  moratorium 
proposal  would  not  have  limited  the 
ability  of  a  vessel  that  qualified  for  a 
moratorium  permit  because  of  a  legal 
landing,  for  example,  of  a  moratorium 
crab  species  to  cross  over  to  a  fishery  for 
a  moratorium  groundfish  species,  even 
if  it  had  no  previous  landing  history  in 
a  groundfish  fishery.  For  the  reasons 
described  above,  the  Council  decided  at 
its  meeting  in  December  1994,  to  limit 
crossovers.  The  rationale  for  this 
revision  is  to  allow  a  vessel  to  move 
between  the  groundfish  and  BSAI  crab 
fisheries  as  intended  in  the  original 
moratorium  proposal,  but  to  limit  that 
movement  based  on  the  type  of  fishing 
gear  used  by  the  vessel  either  to  qualify 
for  the  moratorium  or  during  the  period 
of  time  immediately  following  the 
qualifying  period  and  before  December 
11,  1994.  This  crossover  limitation 
recognizes  the  basic  similarity  of  fishing 
gear  used  in  the  BSAI  crab  fisheries  and 
some  groundfish  fisheries.  It  also 
recognizes  the  fact  that  some 
moratorium-qualified  vessels  crossed 
over  to  enter  a  new  moratorium  fishery 
after  the  cutoff  date  of  February  9, 1992, 
based  on  the  Council's  original 
moratorium  proposal.  These  vessels 
would  be  allowed  to  continue  to  operate 
in  these  fisheries  under  the  moratorium 
but  would  be  restricted  to  using  the 
fishing  gear  used  from  February  10, 
1992,  through  December  11, 1994,  the 
date  of  the  Council's  decision  on  the 
revised  moratorium  proposal. 

Either  of  two  conditions  would  allow 
a  moratorium-qualified  vessel  that  had  a 
legal  landing  during  the  qualifying 
period  only  in  the  groundfish  fishery  to 
cross  over  under  the  moratorium  as  a 
new  vessel  in  the  BSAI  crab  fishery  (or 
vice  versa): 

1.  The  vessel  could  cross  over  into  the 
new  fishery  providing  it  uses  only  the 
same  basic  (authorized)  fishing  gear  that 
it  used  to  qualify  for  the  moratorium;  or 

2.  The  vessel  could  cross  over  into  the 
new  fishery  providing  it  had  made  a 
legal  landing  in  that  fishery  diuing  the 
period  February  10, 1992,  through 
December  11, 1994,  and  it  uses  only  the 
same  basic  (authorized)  fishing  gear  that 
it  used  during  that  period. 

Example  1.  A  vessel  that  made  a  legal 
landing  in  the  BSAI  crab  fisheries 
during  the  qualifying  period  would  be 


eligible  for  a  moratorium  permit  to 
operate  in  that  fishery  and  in  the  BSAI 
or  GOA  groundfish  fisheries  using  pot 
gear  where  that  gear  is  authorized.  The 
only  legal  fishing  gear  in  the  BSAI  crab 
fisheries  is  pot  gear.  Therefore,  this 
vessel  would  be  limited  in  crossing  over 
into  the  groundfish  fisheries  to  using 
pot  gear. 

Example  2.  A  vessel  that  made  a  legal 
landing  in  the  BSAI  or  GOA  groundfish 
fisheries  during  the  qualifying  period 
would  be  eligible  for  a  moratorium 
permit  to  operate  in  that  fishery  using 
any  authorized  fishing  gear  for 
groundfish.  The  same  vessel  also  made 
a  legal  landing  in  the  BSAI  crab  fishery 
during  the  period  February  10,  1992, 
through  December  11, 1994.  Therefore, 
this  vessel  also  would  be  eligible  for  a 
moratorium  permit  to  operate  in  the 
BSAI  crab  fishery,  and  its  fiexibility  to 
move  between  fisheries  using  any 
authorized  gear  would  be  unlimited. 

Example  3.  A  vessel  that  made  a  legal 
landing  in  the  BSAI  crab  fisheries 
during  the  qualifying  period  would  be 
eligible  for  a  moratorium  permit  to 
operate  in  that  fishery  and  in  the  BSAI 
or  GOA  groundfish  fisheries  using  pot 
gear  where  that  gear  is  authorized.  The 
same  vessel  also  made  a  legal  landing  in 
the  groundfish  fisheries  using  hook-and- 
line  gear  during  the  period  February  10, 
1992,  through  December  11, 1994. 
Therefore,  this  vessel  also  would  be 
eligible  for  a  moratorium  permit  to 
operate  in  the  groundfish  fisheries  using 
hook-and-line  gear.  This  vessel  would 
not  be  eligible  to  cross  over  into  the 
groundfish  fishery  using  trawl  gear 
under  the  moratorium,  but  would  be 
limited  to  fishing  for  groundfish  with 
either  pot  or  hook-and-line  gear. 

This  revision  to  the  proposed 
moratorium  would  require  NMFS  to 
issue  moratorium  permits  with  fishery- 
specific  fishing  gear  endorsements.  A 
moratorium  permit  would  not  be  valid 
without  at  least  one  gear  endorsement. 
Four  types  of  fishery/gear  endorsements 
are  proposed  that  comprise  categories  of 
fishing  gear  that  are  specifically 
authorized  in  Federal  regulations  (with 
respect  to  groundfish)  or  in  State  of 
Alaska  regulations  (with  respect  to 
crab).  These  fishery/gear  endorsement 
categories  are  as  follows: 

a.  Groundfish/trawl,  includes 
groundfish  pelagic  and  nonpelagic  trawl 
gears  as  defined  at  50  CFR  part  672; 

b.  Crab/pot,  includes  crab  pot  gear  as 
defined  in  the  Alaska  Administrative 
Code  at  title  5,  chapters  34  and  35; 

c.  Groimdfish/pot,  includes 
groundfish  longline  pot  and  pot-and- 
line  gears  as  defined  at  50  CFR  part  672; 
and 
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d.  Groundfish/hook,  includes 
groundfish  hook-and-line  and  jig  gears 
as  defined  at  50  CFR  part  672. 

The  Regional  Director  would 
determine  the  appropriate  fishery/gear 
endorsement  for  a  moratorium  permit 
based  on  the  permit  application 
received  and  existing  landings  records 
and  vessel  LOA.  A  moratorium  permit 
may  be  issued  for  the  groundfish  fishery 
or  the  BSAI  crab  fishery  or  both.  In 
addition,  a  moratorium  permit  may  be 
issued  with  one  or  more  of  the  fishery/ 
gear  endorsements  listed  above.  For 
example,  a  moratorium-qualified  vessel 
that  made  a  legal  landing  of  BSAI  crab 
during  the  qualifying  period  would  be 
issued  a  moratorium  permit  to  fish  for 
groundfish  and  BSAI  crab  with  a  pot 
gear  endorsement.  Alternatively,  a 
moratorium-qualified  vessel  that  made  a 
legal  landing  of  groundfish  using  trawl 
gear  during  the  qualifying  period  would 
be  issued  a  moratorium  permit  to  fish 
for  groundfish  with  all  groundfish  gear 
endorsements,  but  that  vessel  would  not 
be  permitted  to  fish  for  BSAI  crabs 
unless  it  also  had  made  a  legal  landing 
in  the  BSAI  crab  fishery  during  the 
period  February  10,  1992,  through 
December  11, 1994.  This  restriction  is 
necessary  to  carry  out  the  proposed 
limited  crossover  policy. 

4.  Transferability 

The  moratorium  qualification  issued 
to  a  vessel  would  be  transferrable  under 
certain  conditions.  All  such  transfers 
would  have  to  be  approved  by  the 
Regional  Director  before  they  would  be 
effective.  A  vessel  that  loses  its 
moratorium  qualification  due  to  a 
transfer  would  become  disqualified  to 
participate  in  any  moratorium  fishery 
on  the  effective  date  of  the  transfer.  "The 
purpose  of  providing  for  transfers  is  to 
allow  vessels  to  make  limited 
improvements  or  to  replace  existing 
vessels  in  the  moratorium  fisheries. 
Restrictions  on  transfers  are  necessary  to 
limit  the  potential  fishing  capacity 
resulting  from  vessel  improvements  or 
replacements.  A  moratorium 
qualification  may  be  transferred  without 
a  moratorium  permit  if,  for  example,  no 
such  permit  has  been  issued  based  on 
that  qualification.  A  moratorium  permit 
would  not  be  transferrable  during  the 
year  for  which  it  is  issued  without  also 
transferring  the  moratorium 
qualification  on  which  it  is  based. 

Moratorium  qualification  would  be 
assumed  to  remain  attached  to  the 
vessel  that  made  a  legal  landing  of 
moratorium  species  during  the 
qualifying  period,  unless  otherwise 
specified  in  a  purchase  agreement  or 
contract.  Hence,  NMFS  would  presume 
that  the  owner  of  a  moratorium- 


qualified  vessel  at  the  time  of  a 
moratorium  permit  application  also 
possesses  the  moratorium  qualification 
for  that  vessel.  The  moratorium 
qualification  of  a  vessel  may  be 
transferred  from  the  owner  of  the  vessel 
to  another  person  by  mutual  agreement. 
For  example,  the  moratorium 
qualification  of  a  vessel,  commonly 
referred  to  as  the  vessel's  "fishing 
rights,"  may  be  retained  by  the  vessel's 
owner  to  liquidate  independently  of  the 
vessel.  A  vessel  owner  also  may  choose 
to  retain  the  moratorium  qualification  of 
his  or  her  vessel  when  it  is  sold,  lost  or 
destroyed,  so  that  he/she  can  apply  it  to 
a  replacement  vessel.  Regardless  of  the 
reason  for  transferring  the  moratorium 
qualification,  NMFS  would  require 
valid  documentation  of  the  transfer, 
before  the  moratorium  qualification 
could  be  used  as  a  basis  for  issuing  a 
moratorium  permit. 

A  moratonum  permit  would  not  be 
valid  without  a  valid  moratorium 
qualification.  Moratorium  permits 
would  be  valid  only  in  the  calendar  year 
for  which  they  are  issued.  Hence,  the 
validity  of  a  vessel's  moratorium 
qualification  would  be  confirmed  at 
least  annually,  or  whenever  a 
moratorium  permit  application  is 
submitted.  The  validity  of  a  vessel's 
moratorium  qualification  would  depend 
on  its  compliance  with  the  20  percent 
rule  described  above,  with  respect  to  the 
vessel's  maximum  LOA.  Each 
moratorium  qualification  would  be 
characterized  by  a  maximum  LOA.  A 
transfer  of  a  vessel's  moratorium 
qualification  to  a  vessel  that  exceeds  the 
maximum  LOA  of  the  moratorium 
qualification  would  not  be  approved  by 
NMFS,  for  example,  and  no  moratorium 
permit  would  be  issued. 

A  moratorium  permit  would  not  be 
separable  from  the  moratorium 
qualification  on  which  the  permit  is 
based.  A  moratorium  qualification 
transfer  by  itself  would  automatically 
invalidate  any  moratorium  permit  that 
had  been  based  on  that  moratorium 
qualification.  Fishery  and  gear 
endorsements  could  not  be  separated 
and  transferred  independently.  For 
example,  a  rtioratorium  permit  that 
authorizes  a  vessel  to  harvest 
moratorium  species  of  groundfish  and 
crab  with  pot  gear  could  not  be 
separated  into  a  groundfish/pot  permit 
and  a  crab/pot  permit.  Likewise,  gear 
endorsements  could  not  be  separately 
transferred  from  a  moratorium  permit. 
For  example,  the  hook  endorsement  on 
a  ground  fishy  trawl,  pot,  and  hook 
permit  would  not  be  transferrable. 

Replacement  or  salvage  of  a  lost  or 
destroyed  vessel:  A  cutoff  date  of 
January  1, 1989,  is  proposed  for 


determining  the  replacement  of  a 
moratorium-qualified  vessel  that  was 
lost  or  destroyed.  The  moratorium 
qualification  of  a  vessel  that  was  lost  or 
destroyed  before  that  date  would  no 
longer  be  valid  for  purposes  of  a 
moratorium  permit,  unless  salvage  of 
the  vessel  had  started  before  June  24, 
1992.  The  Council  reasoned  that  a 
vessel  owner  who  lost  a  vessel  before 
January  1, 1989,  would  have  replaced 
the  vessel  before  the  end  of  the 
qualifying  period  if  the  owner  intended 
to  continue  participation  in  the 
moratorium  fisheries. 

The  moratorium  qualification  of  a 
vessel  that  was  lost  or  destroyed  on  or 
after  January  1,  1989,  but  before  the 
effective  date  of  the  moratorium,  may  be 
valid  and  transferred  to  a  replacement 
vessel  if  the  LOA  of  the  replacement 
vessel  does  not  exceed  the  maximum 
LOA  of  the  moratorium-qualified  vessel 
that  was  lost,  and  the  replacement 
vessel  makes  a  legal  landing  of  a 
moratorium  species  within  the  first  2 
years  (730  days)  after  the  effective  date 
of  the  moratorium.  At  the  beginning  of 
the  third  year  of  the  moratorium,  NMFS 
would  determine  whether  the 
replacement  vessel  made  a  legal  landing 
of  a  moratorium  species.  If  not,  then  no 
moratorium  permit  would  be  issued  to 
the  vessel  that  year.  The  moratorium 
qualification  of  a  vessel  that  is  lost  or 
destroyed  after  the  effective  date  of  the 
moratorium  may  be  transferred  to  a 
replacement  vessel,  providing  it  does 
not  exceed  the  maximum  LOA  of  the 
moratorium-qualified  vessel  that  was 
lost. 

The  moratorium  qualification  of  a 
vessel  that  was  lost  or  destroyed  before 
January  1,  1989,  may  be  valid  for  the 
vessel  if  salvage  operations  began  on  or 
before  June  24, 1992,  the  salvaged  vessel 
does  not  exceed  its  maximum  LOA,  and 
the  salvaged  vessel  makes  a  legal 
landing  of  a  moratorium  species  within 
the  first  2  years  (730  days)  after  the 
effective  date  of  the  moratorium.  A 
moratorium-qualified  vessel  that  was 
lost  or  destroyed  on  or  after  January  1. 
1989,  may  be  salvaged  and  may  be 
eligible  for  a  moratorium  permit  if  the 
salvaged  vessel  does  not  exceed  its 
maximum  LOA  and  the  moratorium 
qualification  of  the  vessel  has  not  been 
transferred. 

Reconstruction:  Vessel  reconstruction 
means  a  change  in  the  original 
qualifying  length  of  a  moratorium- 
qualified  vessel.  The  moratorium 
qualification  of  a  vessel  reconstructed  in 
a  manner  that  changes  its  LOA  would  be 
controlled  under  the  moratorium  by  the 
20  percent  rule  described  above  and  the 
dates  when  reconstruction  was  started 
and  finished.  The  LOA  of  a  moratorium- 


25682 


Federal  Register  /  Vol.  60.  No.  92  /  Friday.  May  12.  1995/  Proposed  Rules 


qualified  vessel  could  be  changed  to 
exceed  the  vessel's  maximum  LOA 
without  invalidating  its  moratorium 

3ualiGcation  only  if  reconstruction  of 
le  vessel  began  before  June  24,  1992, 
was  completed  after  that  date,  and  a 
transfer  of  the  vessel's  moratorium 

3ualification  or  moratorium  permit  to 
le  reconstructed  vessel  is  approved  by 
NMFS.  The  revised  maximum  LOA  of 
such  a  vessel  would  be  established  as 
equal  to  the  reconstructed  LOA  even  if 
the  reconstructed  LOA  were  less  than 
125  f^  (38.1  m).  The  purpose  for  this 
exception  to  the  20  percent  rule  is  to 
prevent  the  disqualification  of  a  vessel 
that  was  undergoing  reconstruction  on 
the  date  that  the  Council  initially  acted 
to  recommend  its  original  moratorium 
proposal.  The  Council  decided  that  such 
a  vessel  should  be  allowed  to  participate 
in  the  fisheries  under  the  moratorium, 
but  that  it  should  not  be  allowed  any 
additional  length  increases  under  the  20 
percent  rule.  A  vessel  that  completed 
reconstruction  before  June  24, 1992, 
would  have  its  LOA  on  that  date  used 
as  a  basis  for  determining  its  maximum 
LOA,  and  a  vessel  that  started 
reconstruction  after  June  24,  1992, 
would  have  its  LOA  restricted  by  the  20 
percent  rule. 

Vessel  reconstruction  would  begin 
and  end  with  the  start  and  completion 
of  the  physical  modification  of  the 
vessel.  The  determination  of  any 
adjustment  in  maximum  LOA  for 
reconstructed  vessels  would  have  to  be 
approved  by  NMFS  and  be  based  on 
documentation  supplied  to  NMFS  that 
verifies  the  beginning  and  ending  dates 
of  vessel  reconstruction.  NMFS 
proposes  that  acceptable  documentation 
of  the  beginning  and  ending  dates  of 
reconstruction  would  be  limited  to  a 
notarized  affidavit  signed  by  the  vessel 
owner  and  the  owner/manager  of  the 
shipyard  that  speciHes  the  beginning 
and  ending  dates  of  the  reconstruction. 
NMFS  particularly  requests  comments 
from  the  public  on  this  proposed 
method  for  documenting  the  beginning 
and  ending  dates  of  vessel 
reconstruction. 

5.  Administration 

The  moratorium  would  be 
implemented  by  limiting  the  issuance  of 
a  moratorium  permit  to  only  a 
moratorium-qualified  vessel.  The 
Restricted  Access  Management  Division 
within  the  Alaska  Region,  NMFS,  would 
administer  the  moratorium  program  by 
maintaining  a  database  of  moratorium- 
qualified  vessels,  issuing,  receiving,  and 
reviewing  permit  and  transfer 
applications,  making  initial 
determinations  of  eligibility,  and  issuing 
moratorium  permits.  This  work  would 


be  conducted  in  parallel  with  the 
issuance  of  a  Federal  groundHsh  permit 
to  each  vessel  that  would  not  need  a 
moratorium  permit  but  that  otherwise 
would  participate  in  the  ground  fish 
fisheries  in  the  EEZ  (i.e..  a  moratorium- 
exempt  vessel  such  as  a  processor, 
support  vessel,  and  a  small  vessel). 
Federal  groundfish  permits  would 
continue  to  be  unlimited  and  issued 
without  cost  on  receipt  of  an 
application.  A  moratorium  permit 
would  be  required  in  lieu  of  a  Federal 
groundfish  permit  for  vessels  subject  to 
the  moratorium.  A  vessel  that  intended 
to  harvest  moratorium  crab  species  in 
the  BSAI  area  would  need  a  moratorium 
permit  in  addition  to  all  permits  and 
licenses  required  by  the  State  of  Alaska. 

An  application  for  a  moratorium 
permit  could  be  submitted  at  any  time. 
The  permit  would  be  valid  only  through 
December  31  of  the  year  for  which  the 
permit  is  issued.  NMFS  expects  that 
most  moratorium  permit  applications 
would  be  submitted  in  November  and 
December  for  the  succeeding  fishing 
year.  An  approved  moratorium  permit 
would  be  issued  to  the  owner  of  a 
moratorium-qualified  vessel  after  review 
and  processing  of  the  permit 
application.  The  moratorium  permit 
application  would  be  similar  in  form  to 
the  Federal  groundfish  application 
currently  in  use. 

The  primary  test  for  approval  of  a 
moratorium  permit  application  for  a 
vessel  would  be  demonstration  of  the 
vessel's  moratorium  qualification  and 
that  its  LOA  is  less  than  or  equal  to  the 
miiximum  LOA  associated  with  the 
moratorium  qualification.  As  stated 
above,  moratorium  qualification  would 
be  assumed  to  remain  with  a  vessel  that 
made  a  legal  landing  of  any  moratorium 
species  during  the  qualifying  period. 
Otherwise,  a  valid  contract  or  agreement 
to  transfer  a  vessel's  moratorium 
qualification  or  retain  it  when  the  vessel 
is  transferred  would  be  required  to 
demonstrate  ownership  of  the 
moratorium  qualification. 
Determination  of  a  vessel's  maximum 
LOA  would  be  based  on  Federal  or  state 
permit  or  registration  documents  dated 
on  or  before  June  24, 1992  that 
demonstrate  the  original  qualifying 
length  of  the  vessel.  If  these  documents 
are  not  available  or  contested,  NMFS 
may  request  the  vessel  owner  to 
produce  marine  survey,  builders  plans, 
or  other  third-party  documentation  of 
the  vessel's  length  on  or  before  June  24, 
1992. 

An  application  for  transfer  of 
moratorium  qualification  or  a 
moratorium  permit  also  could  be 
submitted  at  any  time,  and  both 
applications  could  be  submitted 


simultaneously.  The  primary  test  for 
approval  of  a  transfer  would  be 
demonstration  of  agreement  to  the 
transfer  by  the  owners  and  would-be 
receivers  of  the  moratorium 
qualification/permit,  and  proof  that  the 
vessel  that  would  receive  the 
moratorium  qualification/permit  is  less 
than  or  equal  to  the  maximum  LOA 
associated  with  the  moratorium 
qualification. 

An  initial  administrative 
determination  to  deny  the  issuance  of  a 
moratorium  permit  would  be  explained 
in  writing  to  the  permit  applicant,  and 
the  denial  could  be  appealed  following 
the  procedures  set  forth  at  50  CFR 
676.25.  A  written  appeal  would  have  to 
be  submitted  to  the  Alaska  Region, 
NMFS,  within  60  days  after  the  date  that 
the  determination  was  made.  An  initial 
administrative  determination  to  deny  an 
application  for  a  permit  would  include 
a  letter  of  authorization  to  the  applicant 
authorizing  the  affected  vessel  to 
operate  as  if  the  ap}plication  were 
approved  pending  appeal.  The 
temporary  authority  granted  by  the 
letter  of  authorization  would  expire  on 
the  effective  date  of  the  final  agency 
action  on  the  app>eal.  The  final  agency 
action  on  the  appeal,  for  purposes  of 
judicial  review,  would  occur  at  the  end 
of  the  60-day  appeal  period  if  no  appeal 
were  filed,  or  30  days  after  the  appellate 
officer's  decision  is  issued,  except  as 
provided  at  50  CFR  676.25.  No  appeal 
is  provided  for  a  denial  of  a  transfer  of 
moratorium  qualification  or  moratoriimi 
permit.  The  maximum  LOA  restrictions 
would  be  too  easily  circumvented  and 
the  purpose  of  the  moratorium 
undermined,  if  appeals  of  transfer 
denials  were  allowed. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
time  NMFS  has  not  determined  that  the 
amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  proposed  rule,  if  adopted,  could 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Based  on  the  EA/RIR/IRFA  of  the 
moratorium  prepared  by  the  Council,' 
total  participation  in  the  moratorium 
fisheries  for  a  given  year  is  influenced 
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by  the  annual  rate  of  entrance  and  exit 
of  vessels.  Although  new  entrants 
averaged  nearly  900  vessels  annually 
over  the  period  1977-91,  total 
participation  increased  only  180  vessels 
per  year,  on  average,  because  500  to 
1.000  vessels  annually  exited  the 
fisheries. 

The  revised  moratorium  proposal 
would  reduce  the  potential  fleet  of 
vessels  qualified  to  fish  under  the 
moratorium  from  13.350  under  the 
original  proposal  to  4,144  under  the 
revised  proposal.  The  number  of 
qualifying  vessels  under  the  revised 
proposal  is  about  180  percent  of  the 
average  number  of  vessels  that  operated 
in  the  affected  fisheries  each  year  1988- 
91.  Roughly  25  percent  of  this  potential 
qualifying  fleet  is  small  vessels  that 
would  be  exempted  and  permitted  to 
operate  in  the  moratorium  fisheries, 
regardless  of  the  moratorium.  The 
proposed  moratorium  would  prevent 
the  participation  of  vessels  that  entered 
the  affected  fisheries  for  the  first  time 
between  February  9, 1992,  and  the  end 
of  1994,  or  that  made  landings  only  in 
the  fixed-gear  fisheries  for  halibut  and 
sablefish.  An  estimated  973  vessels 
would  not  qualify  for  a  moratorium 
permit  for  these  reasons,  unless  they 
received  transferred  moratorium 
qualification.  This  number  includes 
about  324  vessels  that  are  26  ft  (7.9  m) 
in  length  or  less  that  would  be  able  to 
participate  with  a  normal  Federal 
groundfish  permit.  Large  vessels  over  90 
ft  (27.4  m)  in  length  have  the  greatest 
fish  harvesting  capacity,  and  the  greatest 
potential  impact  on  the  fishery 
resources.  About  28  large  vessels  that 
entered  the  fisheries  after  February  9. 
1992,  would  not  qualify  for  a 
moratorium  permit.  A  copy  of  the  EA/ 
RIR/IRFA  may  be  obtained  (see 
ADDRESSES). 

This  rule  involves  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  that  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  (OMB  control  number  0648- 
0282).  This  approval  expires  August  31, 
1997,  and  was  based  on  the  original 
moratorium  proposal  submitted  in  1994. 
The  revised  moratorium  proposal  would 
affect  fewer  vessels.  Therefore,  the 
paperwork  burden  would  be  somewhat 
less  than  originally  estimated  for  the 
original  collection-of-information 
request.  These  paperwork  burdens 
include  the  time  for  reviewing  the 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information 
that  pertains  to  permit,  appeals,  and 
transfer  applications.  Send  comments 
regarding  this  paperwork  burden  or  any 


other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  (see  ADDRESSES)  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
D.C.  20503  (ATTN:  NOAA  Desk 
Officer). 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects 

50  CFR  Part  671 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Parts  672  and  675 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

50  CFR  Part  676 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  9. 1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  671,  672,  675. 
and  676  are  proposed  to  be  amended  to 
read  as  follows: 

PART  671— KING  AND  TANNER  CRAB 
FISHERIES  OF  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS 

1.  The  authority  citation  for  50  CFR 
part  671  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  671.2  is  amended  by 
adding  the  definitions  for  "King  crab" 
and  "Tanner  crab",  in  alphabetical 
order,  to  read  as  follows: 

§671.2    Definitions. 

*        *         *         *         * 

King  crab  means  red  king  crab, 
Paralithodes  camtschatica;  blue  king 
crab,  P.  platypus;  or  brown  (or  golden) 
king  crab,  Lithodes  aequispina;  scarlet 
(or  deep  sea)  king  crab,  L.  couesi. 
***** 

Tanner  crab  means  Chionoecetes 
bairdi;  snow  crab,  C.  opilio;  grooved 
Tanner  crab,  C.  tanneri;  triangle  Tanner 
crab,  C.  angulatus;  or  any  hybrid  of 
these  Tanner  crab  species. 

3.  Section  671.3  is  added  to  read  as 
follows: 

§  671 .3    Relation  to  ottier  laws. 

(a)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Gulf  of  Alaska  are  set  forth  at 
§611.92  of  this  chapter.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Bering  Sea  and  Aleutian  Islands 


Management  Area  are  set  forth  at 
§611.93  of  this  chapter. 

(b)  King  and  Tanner  crab.  Regulations 
governing  the  conservation  and 
management  of  king..and  Tanner  crab 
also  are  found  in  the  Alaska 
Administrative  Code  at  title  5,  chapters 
34,  35.  and  39. 

(c)  Halibut  fishing.  Regulations 
governing  the  conservation  and 
management  of  Pacific  halibut  are  set 
forth  at  part  301  of  this  title  and  part  676 
of  this  chapter. 

(d)  Domestic  fishing  for  groundfish. 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  the 
EEZ  of  the  Gulf  of  Alaska  and  in  the 
Bering  Sea  and  Aleutian  Islands 
Management  area  are  set  forth  at  parts 
620,  672,  675.  and  676  of  this  chapter. 

(e)  Limited  access.  Regulations 
governing  access  to  commercial  fishery 
resources  are  set  forth  at  part  676  of  this 
chapter. 

(f)  Marine  mammals.  Regulations 
governing  exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  marine  mammals  are 
set  forth  at  §  216.24  and  part  229  of  this 
title. 

(g)  Research  plan.  Regulations 
■governing  elements  of  the  North  Pacific 
Fisheries  Research  Plan  are  set  forth  at 
part  677  of  this  chapter. 

4.  Section  671.4  is  revised  to  read  as 
follows: 

§671.4    Permits. 

This  section  is  effective  from  January 
1, 1996,  through  December  31,  1998, 
unless  otherwise  specified.  In  addition 
to  any  other  permits  or  licenses  that 
may  be  required  by  Federal  or  state 
regulations,  the  owner  of  a  vessel  of  the 
United  States  must  obtain  a  moratorium 
permit  issued  under  50  CFR  part  676 
before  using  the  vessel  to  catch  and 
retain  king  or  Tanner  crab  in  the  Bering 
Sea  and  Aleutian  Islands  Area  unless 
specifically  exempt  under  50  CFR  part 
676. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

5.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

6.  Section  672.3,  paragraph  (f)  is 
added  to  read  as  follows: 

§  672.3    Relation  to  other  laws. 

***** 

(0  Crab  fishing.  Regulations  governing 
the  conservation  and  management  of 
king  and  Tanner  crab  in  the  Bering  Sea 
and  Aleutian  Islands  Area  are  set  forth 
at  parts  671  and  676  of  this  chapter,  and 
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in  the  Alaska  Administrative  Code  at 
title  5,  chapters  34,  35.  and  39. 

7.  Section  672.4,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  672.4-    Permits. 

(a)  General.  This  section  is  effective 
from  January  1, 1996,  through  December 
31,  1998,  unless  otherwise  specified. 
Unless  specifically  exempt  under  50 
CFR  part  676,  the  owner  of  a  vessel  of 

the  United  States  must  obtain  a         

moratorium  permit  issued  under  50  CFR 
part  676  before  using  the  vessel  to 
conduct  directed  fishing  for  moratorium 
groundfish  species,  as  defined  at  §  676.2 
of  this  chapter,  in  the  Gulf  of  Alaska. 
The  owner  of  a  vessel  of  the  United 
States  that  is  not  required  to  have  a 
moratorium  permit  because  the  vessel  is 
specifically  exempt  under  §  676.3  of  this 
chapter  must  obtain  a  groundfish  permit 
issued  under  this  part  before  using  the 
vessel  to  fish  for  groundfish  in  the  Gulf 
of  Alaska.  Such  permits  shall  be  issued 
without  charge. 


PART  675— GROUNDRSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

8.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

9.  Section  675.3,  paragraph  (f)  is 
added  to  read  as  follows: 

§  675.3    Relation  to  other  laws. 

***** 

(f)  Crab  fishing.  Regulations  governing 
the  conservation  and  management  of 
king  and  Tanner  crab  in  the  Bering  Sea 
and  Aleutian  Islands  Area  are  set  forth 
at  parts  671  and  676  of  this  chapter,  and 
in  the  Alaska  Administrative  Code  at 
title  5,  chapters  34,  35,  and  39. 

10.  Section  675.4(a)  is  revised  to  read 
as  follows: 

§  675.4    Permits. 

(a)  General.  This  section  is  effective 
from  January  1,  1996,  through  Etecember 
31,  1998,  unless  otherwise  specified. 
The  owner  of  a  vessel  of  the  United 
States  must  obtain  a  moratorium  permit 
issued  under  50  CFR  part  676  before  the 
vessel  is  used  to  conduct  directed 
fishing  for  moratorium  groundfish 
species,  as  defined  at  §  676.2  of  this 
chapter,  in  the  Bering  Sea  and  Aleutian 
Islands  management  area,  unless 
specifically  exempt  under  §  676.3  of  this 
chapter.  The  owner  of  a  vessel  of  the 
United  States  that  is  not  required  to 
have  a  moratorium  permit  because  the 
vessel  is  specifically  exempt  under 
§  676.3  of  this  chapter  must  obtain  a 
groundfish  permit  issued  under  this  part 


before  using  the  vessel  to  fish  for 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  management  area. 
Such  permits  shall  be  issued  without 
charge. 


PART  676— LIMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  ALASKA 

11.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 

12.  Subpart  A  is  amended  by  adding 
§§  676.1  through  676.6  to  read  as 
follows: 

Subpart  A — Moratorium  on  Entry 

676.1  Purpose  and  scope. 

676.2  Definitions. 

676.3  Moratorium  permits. 

676.4  Transfer  of  moratorium  permits. 

676.5  Permit  application  procedure. 

676.6  Prohibitions. 
676.7-676.9     (Reserved) 


Subpart  A — Moratorium  on  Entry 

§  676.1     Purpose  and  scope. 

This  subpart  is  effective  from  (date  30 
days  after  date  of  publication  of  the  final 
rule  in  the  Federal  Register),  through 
December  31, 1998. 

(a)  This  subpart  implements  a  vessel 
moratorium  program  developed  by  the 
North  Pacific  Fishery  Management 
Council  and  approved  by  NMFS. 

(b)  Regulations  in  this  subpart  govern: 

(1)  The  issuance  of  Federal 
moratorium  permits  to  limit  the  number 
and  size  of  vessels  in  the  commercial 
fisheries  for  groundfish  in  that  portion 
of  the  Gulf  of  Alaska  and  Bering  Sea  and 
Aleutian  Islands  management  area  over 
which  the  United  States  exercises 
exclusive  fishery  management  authority; 
and 

(2)  The  issuance  of  Federal 
moratorium  permits  to  limit  the  number 
and  size  of  vessels  in  the  commercial 
fisheries  for  king  and  Tanner  crabs  in 
that  portion  of  the  Bering  Sea  and 
Aleutian  Islands  Area  over  which  the 
United  States  exercises  exclusive  fishery 
management  authority. 

§676.2    Definitions. 

In  addition  to  the  terms  in  the 
Magnuson  Act  and  in  parts  620. 671, 
672,  and  675  of  this  chapter,  the  terms 
in  this  subpart  have  the  following 
meanings: 

Catcher  vessel  means,  with  respect  to 
moratoriimi  groundfish  species,  a  vessel 
as  defined  at  parts  672  and  675  of  this 
chapter,  or  a  vessel  that  is  used  to  catch. 


take,  or  harvest  moratorium  crab  species 
that  are  retained  on  board  as  fresh  fish 
product  at  any  time. 

Catcher/processor  vessel  meeuis  a 
vessel  that  can  be  used  as  a  catcher 
vessel  and  can  process  or  prepare  fish 
to  render  it  suitable  for  human 
consumption,  industrial  use,  or  long- 
term  storage,  including,  but  not  limited 
to.  cooking,  canning,  smoking,  salting, 
drying,  freezing,  and  rendering  into 
meal  or  oil.  but  does  not  include 
heading  and  gutting  unless  additional 
prepuration  is  done. 

Directed  fishing  means,  with  respect 
to  moratorium  groundfish  species, 
directed  fishing  as  defined  at  parts  672 
and  675  of  this  chapter,  or  the  catching 
and  retaining  of  any  moratorium  crab 
species. 

Legal  landing  means  any  amount  of  a 
moratorium  species  that  was  or  is 
landed  in  compliance  with  Federal  and 
state  regulations  in  effect  at  the  time  of 
the  landing. 

LOA  means  length  overall  as  defined 
at  parts  672  and  675  of  this  chapter. 

Lost  or  destroyed  vessel  means  & 
vessel  that  has  sunk  at  sea  or  has  been 
destroyed  by  fire  or  other  type  of 
physical  damage  and  is  listed  on  the 
U.S.  Coast  Guard  Report  of  Marine 
Casualty,  Form  2692. 

Maximum  LOA  with  respect  to  a 
vessel  means  the  greatest  LOA  of  that 
vessel  or  its  replacement  that  may 
qualify  it  to  use  a  moratorium  permit  to 
catch  and  retain  moratorium  crab 
species  or  conduct  directed  fishing  for 
moratorium  groundfish  species  during 
the  moratorium,  except  as  provided  at 
§  676.4(d).  The  maximum  LOA  of  a 
vessel  with  moratorium  qualification 
will  be  determined  by  the  Regional 
Director  as  follows: 

(1)  For  a  vessel  with  moratorium 
qualification  that  is  less  than  125  ft 
(38.1  m)  LOA,  the  maximum  LOA  will 
be  equal  to  1.2  times  the  vessel's 
original  quaUfying  length  or  125  ft  (38.1 
m),  which  ever  is  less;  and 

(2)  For  a  vessel  with  moratorium 
qualification  that  is  equal  to  or  greater 
than  125  ft  (38.1  m),  the  maximum  LOA 
will  be  equal  to  the  vessel's  original 
qualifying  length. 

Moratorium  crab  species  means 
species  of  king  or  Tanner  crabs 
harvested  in  the  Bering  Sea  and 
Aleutian  Islands  Area,  the  commercial 
fishing  for  which  is  governed  by  part 
671  of  this  chapter. 

Moratorium  groundfish  species  means 
species  of  groundfish,  except  sablefish 
caught  with  fixed  gear  as  defined  at 
§676.11,  harvested  in  the  Gulf  of  Alaska 
or  harvested  in  the  Bering  Sea  and 
Aleutian  Islands  management  area,  the 
commercial  fishing  for  which  is 
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governed  by  parts  672  and  675  of  this 
chapter,  respectively. 

Moratorium  permit  means  a 
transferrable  permit  or  license  that 
authorizes  a  vessel  to  fish  for 
moratorium  species  in  the  Gulf  of 
Alaska  or  the  Bering  Sea  and  Aleutian 
Islands  management  area. 

Moratorium  qualification  means  a 
transferrable  prerequisite  for  a 
moratorium  permit.  A  vessel  may  be 
considered  to  have  "moratorium 
qualification"  if  it  made  a  legal  landing 
of  a  moratorium  species  during  the 
qualifying  period. 

Moratorium  species  means  any 
moratorium  crab  species  or  moratorium 
groundfish  species. 

Original  qualifying  length  with 
respect  to  a  vessel  means  the  LOA  of  the 
vessel  on  or  before  Jime  24. 1992. 

Person  means  any  individual  who  is 
a  citizen  of  the  United  States  or  any 
United  States  corporation,  partnership, 
association,  or  other  entity  (or  its 
successor  in  interest),  whether  or  not 
organized  or  existing  under  the  laws  of 
any  state. 

Qualifying  period  means  the  period  of 
time  from  January  1,  1988,  through 
February  9. 1992. 

Regional  Director  means  the  Director, 
Alaska  Region,  NMFS,  or  an  individual 
to  whom  the  Regional  Director  has 
delegated  authority. 

§  676.3    Moratorium  permit 

(a)  General.  The  owner  of  a  vessel  of 
the  United  States  must  obtain  a 
moratorium  permit  issued  under  this 
subpart  before  using  the  vessel  to  catch 
and  retain  any  moratorium  crab  species 
or  before  using  the  vessel  to  conduct 
directed  fishing  for  any  moratorium 
groundfish  species.  A  moratorium 
permit  required  by  this  section  is  in 
addition  to  any  other  permit  or  license 
required  by  Federal  or  state  regulations. 

(1)  A  moratorium  permit  issued  under 
this  part  is  valid  only  if: 

(i)  The  permit  is  on  board  the  vessel 
to  which  it  is  assigned  at  all  times  when 
the  vessel  is  fishing  for  any  moratorium 
species; 

(ii)  The  permit  has  at  least  one 
endorsement  authorizing  the  use  of  a 
specific  type  of  fishing  gear; 

(iii)  The  vessel  to  which  the  permit  is 
assigned  has  on  board  no  fishing  gear 
other  than  the  type  of  gear  authorized  by 
permit  endorsement; 

(iv)  The  vessel  to  which  the  permit  is 
assigned  is  fishing  for  a  moratorium 
species  during  an  open  fishing  season 
for  that  species  in  the  fishing  year  for 
which  the  permit  is  issued;  and 

(v)  The  permit  is  not  revoked, 
suspended,  or  modified  under  15  CFR 
part  904  (Civil  procedures). 


(2)  A  moratorium  permit  must  be 
presented  for  inspection  on  request  of 
any  authorized  officer. 

(b)  Exceptions.  A  vessel  within  one  of 
the  following  categories  is  not  required 
to  have  on  board  a  moratoriimi  permit 
required  under  paragraph  (a)  of  this 
section  and  may  catch  and  retain 
moratorium  species  during  the  effective 
dates  of  the  moratorium  in  compliance 
with  the  permit  or  license  requirements 
of  the  State  of  Alaska  with  respect  to 
moratorium  crab  species.  Federal  permit 
requirements  at  parts  672  and  675  of 
this  chapter  with  respect  to  moratorium 
groundfish  species,  and  other  applicable 
Federal  and  state  regulations: 

(1)  A  vessel  other  than  a  catcher 
vessel  or  catcher/processor  vessel; 

(2)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  conducts  directed 
fishing  for  groundfish  in  the  Gulf  of 
Alaska  and  does  not  exceed  26  ft  (7.9  m) 
LOA: 

(3)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  catches  and  retains 
moratorium  crab  species  or  that 
conducts  directed  fishing  for 
moratorium  groundfish  species  in  the  . 
Bering  Sea  and  Aleutian  Islands  area 
and  does  not  exceed  32  ft  (9.8  m)  LOA; 

(4)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  is  catching  IFQ 
halibut  or  IFQ  sablefish  or  halibut  or 
sablefish  imder  the  Western  Alaska 
Community  Development  Quota 
Program  in  accordance  with  regulations 
at  subparts  B  and  C  of  this  part  and  that 
is  not  directed  fishing  for  any 
moratorium  species;  or 

(5)  A  catcher  vessel  or  catcher/ 
processor  vessel  that,  after  November 
18, 1992,  is  specifically  constructed  for 
and  used  in  accordance  with  a 
Community  Development  Plan 
approved  by  the  Secretary  under 
§675.27  of  this  chapter,  is  designed  and 
equipped  to  meet  specific  needs  that  are 
described  in  the  Community 
Development  Plan,  and  does  not  exceed 
125  ft  (38.1  m)  LOA. 

(c)  Moratorium  permit  qualification. 
Any  vessel  that  was  used  to  make  a  legal 
landing  of  any  amount  of  any 
moratorium  species  during  the 
qualifying  period  shall  be  a  vessel  with 
moratorium  qualification  and  may  be 
eligible  to  receive  a  moratorium  permit, 
if: 

(1)  The  vessel  does  not  exceed  its 
maximum  LOA; 

(2)  The  vessel  is  greater  than  26  ft  (7.9 
m)  LOA  and  is  used  to  conduct  directed 
fishing  for  moratorium  groundfish 
species  in  the  Gulf  of  Alaska; 

(3)  The  vessel  is  greater  than  32  ft  (9.8 
m)  LOA  and  is  used  to  conduct  directed 
fishing  for  moratorium  groimdfish 


species  in  the  Bering  Sea  and  Aleutian 
Islands  management  area;  and 

(4)  The  moratorium  qualification  for 
the  vessel  has  not  been  transferred  to 
another  vessel. 

(d)  Moratorium  permit  endorsements. 
A  moratorium  permit  is  not  valid  unless 
the  permit  has  at  least  one -endorsement 
authorizing  the  use  of  a  type  of  fishing 
gear  specified  in  this  paragraph. 
Authorized  fishing  gear  for  the  Bering 
Sea  and  Aleutian  Islands  crab  fisheries 
is  defined  in  the  Alaska  Administrative 
Code  at  title  5,  chapters  34  and  35; 
authorized  fishing  gears  for  the  Gulf  of 
Alaska  and  the  Bering  Sea  and  Aleutian 
Islands  groundfish  fisheries  are  defined 
at  part  672  of  this  chapter.  Any  one  or 

a  combination  of  the  following  fishing 
gear  endorsements  may  be  included  in 
a  moratorium  vessel  permit: 

(1)  Trawl,  includes  pelagic  and 
nonpelagic  trawl  gears; 

(2)  Pot,  includes  longline  pot  and  pot- 
and-line  gears;  and/or 

(3)  Hook,  includes  hook-and-line  and 
jig  gears. 

(e)  Gear  endorsement  criteria.  A 
vessel  with  moratorium  qualification 
shall  be  issued  a  moratorium  permit 
with  one  or  more  gear  endorsement(s) 
based  on  the  gear  endorsement  criteria 
in  this  paragraph.  For  purposes  of  this 
paragraph,  the  qualifying  period  is 
"period  1,"  and  the  period  of  time  from 
February  10,  1992,  through  December 
11,  1994,  is  "period  2." 

(1)  Crab/pot  permit.  A-vessel  is 
eligible  to  receive  a  moratorium  permit 
for  the  crab  fisheries  with  a  pot  gear 
endorsement  if  the  vessel: 

(i)  Made  a  legal  landing  of  a 
moratorium  crab  species  in  period  1; 

(ii)  Made  a  legal  landing  of  a 
moratorium  groundfish  species  with  any 
authorized  fishing  gear  in  period  1,  and, 
in  period  2,  made  a  legal  landing  of  a 
moratorium  crab  species;  or 

(iii)  Made  a  legal  landing  of 
moratorium  groundfish  in  period  1  with 
pot  gear. 

(2)  Groundfish/trawl  permit.  A  vessel 
is  eligible  to  receive  a  moratorium 
permit  for  the  groundfish  fisheries  with 
a  trawl  gear  endorsement  if  the  vessel: 

(i)  Made  a  legal  landing  of  a 
moratorium  groundfish  species  with  any 
authorized  fishing  gear  in  period  1;  or 

(ii)  Made  a  legal  landing  of  a 
moratorium  crab  species  in  period  1, 
and,  in  period  2,  made  a  legal  landing 
of  a  moratorium  groundfish  species 
using  trawl  gear. 

(3)  Groundfish/ pot  permit.  A  vessel  is 
eligible  to  receive  a  moratorium  permit 
for  the  groundfish  fisheries  with  a  pot 
gear  endorsement  if  the  vessel: 
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(i)  Made  a  legal  landing  of  a 
moratorium  groundfish  species  with  any 
authorized  fishing  gear  in  period  1;  or 

(ii)  Made  a  legal  landing  of  a 
moratorium  crab  species  in  period  1. 

(4)  Groundfish/ hook  permit.  A  vessel 
is  eligible  to  receive  a  moratorium 
permit  for  the  groundfish  fisheries  with 
a  hook  gear  endorsement  if  the  vessel: 

(i)  Made  a  legal  landing  of  a 
moratorium  groimdfish  species  with  any 
authorized  fishing  gear  in  period  1;  or 

(ii)  Made  a  legal  landing  of  a 
moratorium  crab  species  in  period  1, 
and,  in  period  2.  made  a  legal  landing 
of  a  moratorium  groundfish  species 
using  hook  gear. 

f  876.4    Transfer  of  moratoflum  permit 

(a)  General.  A  transfer  of  a  vessel's 
moratoriimi  qualification  or  its 
moratorium  permit  is  not  valid  unless  it 
is  approved  by  the  Regional  Director. 
Gear  or  species  endorsement(s)  are  not 
severable  from  the  permit  in  which  the 
endorsement(s)  is  included.  A 
moratorium  permit  transfer  will  not  be 
approved  without  a  coincident  transfer 
of  the  moratorium  qualification  on 
which  the  permit  is  based.  A  transfer 
will  not  be  approved  by  the  Regional 
Director  unless: 

(1)  A  complete  transfer  application 
that  satisfies  all  requirements  specified 
at  §  676.5  is  submitted;  and 

(2)  The  vessel  that  would  be  receiving 
the  transferred  moratorium  qualification 
or  permit  does  not  exceed  the  maximum 
LOA  of  the  vessel  reUnquishing  the 
moratorium  qualification  or  permit. 

(b)  Lost  or  destroyed  vessel.  (1)  The 
moratorium  qualification  of  a  vessel  that 
was  lost  or  destroyed  before  January  1, 
1989,  is  null  and  void,  unless  the  vessel 
is  salvaged,  and: 

(i)  The  salvaged  vessel  does  not 
exceed  its  maximum  LOA; 

(ii)  Salvage  of  the  vessel  began  on  or 
before  June  24,  1992;  and 

(iii)  The  salvaged  vessel  is  used  to 
make  a  legal  landing  of  a  moratorium 
species  on  or  before  [insert  date  2  years 
after  the  effective  date  of  this  final 
rule.). 

(2)  The  moratorium  qualification  of 
any  vessel  that  was  lost  or  destroyed  on 
or  after  January  1,  1989,  and 
subsequently  salvaged,  is  valid  and  a 
moratorium  permit  may  be  issued  to  the 
owner  of  the  salvaged  vessel  providing: 

(i)  The  moratorium  qualification  of 
the  salvaged  vessel  has  not  been 
transferred  to  a  diffisrent  vessel;  and 

(ii)  The  salvaged  vessel  does  not 
exceed  its  maximum  LOA. 

(c)  The  moratorium  qualification  of 
any  vessel  that  was  lost  or  destroyed  on 
or  after  January  1, 1989,  may  be 
transferred  with  approval  of  the 


Regional  Director  under  the  following 
conditions: 

(1)  The  moratorium  qualification  of 
any  vessel  that  was  lost  or  destroyed  on 
or  after  January  1, 1989.  but  before  the 
effective  date  of  the  moratorium  may  be 
transferred  to  another  vessel  providing 
that  vessel: 

(i)  Does  not  exceed  the  maximum 
LOA  of  the  vessel  with  moratorium 
qualification;  and 

(ii)  Makes  a  legal  landing  of  a 
moratorium  species  on  or  before  [date  2 
years  after  the  eHiactive  date  of  this  final 
rule). 

(2)  The  moratorium  qualification  of 
any  vessel  that  is  lost  or  destroyed  at 
any  time  after  the  effective  date  of  the 
moratorium  may  be  transferred  to 
another  vessel  providing  that  vessel 
does  not  exceed  the  maximum  LOA  of 
the  vessel  with  moratoriimi 
qualification. 

(d)  Reconstruction.  The  moratorium 
qualification  or  moratorium  permit  for  a 
vessel  is  null  and  void  if  at  any  time 
after  June  24. 1992.  the  LOA  of  the 
vessel  is  increased  to  exceed  the  vessel's 
maximum  LOA.  Any  vessel  that  is 
reconstructed  such  that  the  LOA  of  the 
vessel  exceeds  its  maximum  LOA  may 
retain  its  moratorium  qualification  or 
moratorium  permit  if: 

(1)  Reconstruction  of  the  ves.sel  began 
before  June  24, 1992  and  was  completed 
after  that  date; 

(2)  The  revised  maximum  LOA  of  the 
vessel  is  approved  by  the  Regional 
Director  as  equal  to  the  LOA  of  the 
reconstructed  vessel;  and 

(3)  A  transfer  of  the  vessel's 
moratorium  qualification  or  moratorium 
permit  to  the  reconstructed  vessel  is 
approved  by  the  Regional  Director 
pursuant  to  §  676.4. 

§  676.5    Permit  application  procedure. 

(a)  General.  An  application  for  a 
moratorium  vessel  permit  may  be 
requested  from  the  Restricted  Access 
Management  Division,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  AK  99802-1668. 
Requests  may  be  made  by  telephone  by 
caUing  907-586-7202  or  800-304-4846. 

(b)  Application  for  permit.  With 
respect  to  any  vessel,  a  moratoriiun 
permit  will  be  issued  to  any  person  who 
is  the  owner  of  the  vessel  at  the  time  of 
the  permit  application,  and  who  has 
submitted,  to  the  address  in  paragraph 
(a)  of  this  section,  a  complete 
moratorium  permit  application  that  is 
subsequently  approved  by  the  Regional 
Director.  A  complete  application  for  a 
moratorium  vessel  permit  must  include 
the  following  information  for  each 
vessel  for  which  a  permit  is  requested: 


(1)  Name  of  the  vessel  for  which  a 
I>ermit  is  requested,  state  registration 
number  of  the  vessel  and,  if 
documented,  the  U.S.  Coast  Guard 
docimientation  number  of  the  vessel; 

(2)  Name(s),  business  address(es),  and 
telephone  and  fax  numbers  of  the 
person  who  is  the  owner  of  the  vessel; 

(3)  Name(s),  business  address(es),  and 
telephone  and  fax  numbers  of  the 
person  responsible  for  the  operation  of 
the  vessel,  if  different  from  die  owner; 

(4)  Valid  documentation  of  the 
vessel's  moratorium  qualification  if 
requested  by  the  Regional  Director  due 
to  an  absence  of  landings  records  for  the 
vessel  during  the  qualifying  period; 

(5)  Documentation  of  the  vessel's 
original  qualifying  length  if  requested 
by  the  Regional  Director  or  contested, 
such  as  a  vessel  survey,  builder's  plan, 
state  or  Federal  registration  certificate, 
fishing  permit  records,  or  other  reliable 
and  probative  documents  that  clearly 
identify  the  vessel  and  are  dated  before 
June  24. 1992; 

(6)  Specification  of  the  fishing  gear(s} 
used  during  the  moratorium  qualifying 
period  and  (if  necessary)  the  fishing 
gear(s)  used  during  the  period  of  time 
from  February  10,  1992  through 
December  11, 1994; 

(7)  Specification  of  the  vessel  as  either 
a  catcher  vessel  or  a  catcher/processor 
vessel; 

(8)  If  applicable,  transfer 
authorization  if  a  permit  request  is 
based  on  transfer  of  moratorium 
qualification  pursuant  to  paragraph  (c) 
of  this  section;  and 

(9)  Signature  of  the  person  who  is  the 
owner  of  the  vessel  or  the  person  who 

is  responsible  for  representing  the  vessel 
owner. 

(c)  Application  for  transfer.  An 
application  for  transfer  of  moratorium 
qualification  or  a  moratorium  permit 
must  be  completed  by  the  applicant(s) 
and  approved  by  the  Regional  Director 
before  an  application  for  a  moratorium 
permit  can  be  approved.  An  application 
for  transfer  and  an  application  for  a 
moratorium  permit  may  be  submitted 
simultaneously.  A  complete  application 
for  transfer  must  include  the  following 
information  as  applicable  for  each 
vessel  from  which  moratorium 
qualification  or  a  moratorium  permit  is 
requested  to  be  transferred: 

fl)  Name(s),  business  address(es),  and 
telephone  and  fax  numbers  of  the 
applicant(s)  including  the  owners  of  the 
moratorium  qualification  or  moratorium 
permit  that  is  to  be  transferred  and  the 
persons  who  would  receive  the 
transferred  moratorium  qualification  or 
moratorium  permit; 

(2)  Name  of  the  vessel  with 
moratorium  qualification  or  moratorium 


Federal  Register  /  Vol.  60.  No.  92  /  Friday,  May  12.  1995  /  Proposed  Rules 


25687 


permit  and  the  name  of  the  vessel  that 
would  receive  the  moratorium 
qualification  or  moratorium  permit  (if 
any),  the  state  registration  number  of 
each  vessel  and.  if  dociunented.  the  U.S. 
Coast  Guard  documentation  number  of 
each  vessel; 

(3)  The  original  qualifying  length  of 
the  vessel  with  moratorium 
qualification,  its  current  LOA.  and  its 
maximum  LOA; 

(4)  The  LOA  of  the  vessel  that  would 
receive  the  transferred  moratorium 
qualification  and  documentation  of  that 
LOA  by  a  current  vessel  survey  or  other 
reliable  and  probative  document; 

(5)  A  legible  copy  of  a  contract  or 
agreement  specifying  the  vessel  or 
person  from  which  moratorium 
qualification  or  moratorium  permit  is 
requested  to  be  transferred,  the  date  of 
the  transfer  agreement,  and  names  and 
signatures  of  all  current  owrners  of  the 
of  the  vessel  with  moratorium 
qualification,  the  moratorium 
qualification,  or  the  moratorium  permit, 
and  the  applicant; 

(6)  With  regard  to  a  vessel 
reconstruction: 

(i)  A  legible  copy  of  written  contracts 
or  written  agreements  with  the  firm  that 
performed  reconstruction  of  the  vessel 
and  that  relate  to  that  reconstruction; 

(ii)  An  affidavit  signed  by  the  vessel 
owner(s)  and  the  owner/manager  of  the 
firm  that  performed  the  vessel 
reconstruction  specifying  the  beginning 
and  ending  dates  of  the  reconstruction; 
and 

(iii)  An  affidavit  signed  by  the  vessel 
owner(s)  specifying  the  LOA  of  the 
reconstructed  vessel; 


(7)  With  regard  to  vessels  lost  or 
destroyed,  a  copy  of  U.S.  Coast  Guard 
Form  2692,  Report  of  Marine  Cashalty; 
and 

(8)  Signatures  of  the  persons  frtim 
whom  moratorium  qualification  or 
moratorium  permit  would  be  transferred 
or  their  representative  and  the  persons 
who  would  receive  the  transferred 
moratorium  qualification  or  moratorium 
permit  or  their  representative. 

(d)  Appeal.  (1)  The  Regional  Director, 
or  his  or  her  appointee,  will  issue  an 
initial  administrative  determination  to 
each  applicant  who  is  denied  a 
moratorium  vessel  permit  by  that 
official.  An  initial  administrative 
determination  may  be  appealed  by  the 
applicant  in  accordance  with  §  676.25. 
The  initial  administrative  determination 
will  be  the  final  agency  action  for 
purposes  of  judicial  review  if  a  written 
appeal  is  not  received  by  the  Regional 
Director  within  the  period  specified  at 
§  676.25(d). 

(2)  An  initial  administrative 
determination  that  denies  an 
application  for  a  moratorium  vessel 
permit  must  authorize  the  affected 
vessel  to  catch  and  retain  moratorium 
crab  or  moratorium  groundfish  species 
with  the  type  of  fishing  gear  specified 
on  the  application.  The  authorization 
expires  on  the  effective  date  of  the  final 
agency  action  relating  to  the 
application. 

§676.6    Prohibitions. 

In  addition  to  the  prohibitions 
specified  in  §§620.7,  672.7,  675.7,  and 
676.16  of  this  chapter,  it  is  unlawful  for 
any  person  to: 


(a)  Submit  false  or  inaccurate 
information  on  a  moratorium  vessel 
permit  application  or  application  to 
transfer  moratorium  qualification  or  a 
moratorium  vessel  permit; 

(b)  Alter,  erase,  or  mutilate  any 
moratorium  vessel  permit; 

(c)  Catch  and  retain  a  moratorium 
species  with  a  vessel  that  has  a  LOA 
greater  than  the  maximum  LOA  for  the 
vessel; 

(d)  Catch  and  retain  a  moratorium 
species  with  a  vessel  that  has  received 
an  unauthorized  transfer  of  moratorium 
qualification; 

(e)  Catch  and  retain  moratorium  crab 
species  or  conduct  directed  fishing  for 
any  moratoriimi  groundfish  species  with 
a  vessel  that  has  not  been  issued  a  valid 
moratorium  vessel  permit,  unless  the 
vessel  is  lawfully  conducting  directed 
fishing  for  sablefish  under  subparts  B 
and  C  of  this  part; 

(f)  Catch  and  retain  moratorium  crab 
species  or  conduct  directed  fishing  for 
any  moratorium  groundfish  species  with 
a  vessel  that  does  not  have  a  valid 
moratorium  vessel  permit  on  board, 
unless  the  vessel  is  lawfully  conducting 
directed  fishing  for  sablefish  under 
subparts  B  and  C  of  this  part;  and 

(g)  Violate  any  other  provision  of 
subpart  A  of  this  part. 

§§676.7-676.9    [Reserved] 

[PR  Doc.  95-11777  Filed  5-11-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

May  5, 1995. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  nimiber  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  doctmients  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250.  (202) 
690-2118. 

ReTision 

•  National  Agricultural  Statistics 
Service 

Monthly  Cold  Storage 

Business  or  other  for  profit;  11,300 

responses;  4,475  hours 
Larry  Gambrell  (202)  720-5778 

•  Federal  Crop  Insurance  Corporation 
7  CFR  Part  404,  Noninsured  Crop 

Disaster  Assistance  Program,  Claim 
For  Indemnity,  Field  Inspection  And 
Appraisal  Requirements 
ASCS-574,  ASCS-578,  CCC-441,  FCI- 
63,  FCI-63-A,  Fa-74,  FCI-74-A, 
Fa-74-B,  Fa-74-C,  and  FCI-19- 
A{APH) 


Individuals  or  Households;  Farms; 

14,374,920  responses;  10.140,968 

hours 
Jerry  Frank  (202)  720-1324 

New  Collection 

•  Animal  and  Plant  Health  Inspection 

Service 
Enviroiunental  Monitoring  Form 
APHIS  2060 
Individuals  or  households;  Farms; 

Federal  Government;  300  responses; 

150  hours 
Larry  K.  Roberaon, 

Deputy  Departmental  Clearance  Officer. 
[PR  Doa  95-11744  Filed  5-11-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
National  Park  Service 
Fish  and  Wildlife  Service 
Bureau  of  Indian  Affairs 
National  Biological  Service 
IWO-1550-00-71 11-24  1A] 

Federal  Wildland  Fire  Management 
Policy  and  Program  Review 

AGENaES:  Forest  Service.  USDA;  Bureau 
of  Land  Management,  National  Park 
Service,  Fish  and  Wildlife  Service, 
Bureau  of  Indian  Affairs,  and  National 
Biological  Service,  Interior. 
ACTION:  Notice;  delay  in.  publication  of 
the  draft  report  of  the  Federal  Wildland 
Fire  Management  PoUcy  and  Program 
Review. 

SURIMARY:  The  draft  report  of  the  Federal 
Wildland  Fire  Management  Policy  and 
Program  Review,  which  was  previously 
scheduled  to  be  available  for  public 
review  on  April  24,  is  now  planned  for 
publication  on  Jime  9,  1995.  The  added 
time  will  allow  further  consid«ration  of 
information  supplied  by  the  public 
during  the  scoping  process. 
DATES:  The  public  will  have  30  days 
from  the  date  of  publication  of  the  draft 
report  in  which  to  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Hartzell,  Biu-eau  of  Land 
Management,  phone  (202)  208-5472;  or 
John  Chambers,  USDA-Forest  Service, 
phone  (202) 205-1505. 


SUPPLEMENTARY  INFORMATION:  Because  of 
the  wide  scope  of  comments  received  in 
the  initial  stages  of  this  review  and 
because  of  the  Interagency  Steering 
Group's  desire  to  involve  key 
constituents  in  the  development  of  the 
draft  report,  it  has  been  determined  to 
be  in  the  best  interests  of  all  parties  to 
delay  publication  of  the  report  until 
approximately  Jime  9.  This  will  allow 
additional  time  for  the  core  team  and 
Steering  Group  to  incorporate  important 
points  brought  forward  during  public 
participation. 

Once  the  draft  report  is  published,  the 
public  will  have  30  days  to  comment. 
The  final  report  is  expected  to  be 
forwarded  to  the  Secretaries  of 
Agriculture  and  the  Interior  on  or  about 
September  30, 1995. 
Claudia  Schecfater, 
Co-Chair,  Steering  Group,  USDI. 
(PR  Doc.  95-11745  Filed  5-11-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

National  Urt}an  and  Community 
Forestry  Advisory  Council 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  Lisle,  Illinois,  June  8-10, 
1995,  with  a  tour  of  local  projects,  June 
8.  8:00-5:00  p.m.  The  Coimcil  is 
comprised  of  15  members  appointed  by 
the  Secretary  of  Agriculture.  The 
purpose  of  the  meeting  is  to  receive 
status  reports  from  prior  challenge  cost- 
share  grant  recipients  and  to  initiate 
discussion  on  the  1995  Annual  Report 
for  Congress.  The  meeting  will  be 
chaired  by  William  Kniidenier  of  the 
International  Society  of  Arboriculture 
and  is  open  to  the  public.  Time  will  be 
provided  at  the  begirming  of  each  major 
agenda  for  public  input.  However,  in 
order  to  schedule  public  input,  time  to 
sf>eak  must  be  requested  by  June  5, 
1995.  Council  discussion  is  limited  to 
Forest  Service  staff  and  Council 
members.  Persons  who  wish  to  bring 
urban  and  conrnjunity  forestry  matters 
to  the  attention  of  the  Council  may  file 
written  statements  with  fhe  Council 
staff  before  or  after  the  meeting. 


Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Notices 


25689 


DATES:  The  meeting  will  be  held  June  8- 
10,  1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Morton  Arboretum,  which  is  located 
on  Route  53  just  north  of  1-88  in  Lisle, 
IL  60532. 

Send  written  statements  and/or 
proposed  agenda  items  to  Suzaime  M. 
del  Villar,  Executive  Assistant,  National 
Urban  and  Commimity  Forestry 
Advisory  Council,  1042  Parte  West  Ct., 
Glenwood  Springs,  CO  81601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzaime  M.  del  Villar,  Cooperative 
Forestry  Staff,  (970)  928-9264. 

Dated:  May  8, 1995. 
William  L.  McCleese, 
Acting  Deputy  Chief.  SSrPF. 
IFR  Doc.  94-11784  Filed  5-11-94;  8:45  am] 
BILUNO  cooe  M1»-11-« 


Food  Safety  and  Inspection  Service 
[Doci(et  No.  94-022N] 

National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods; 
Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  will 
be  held  on  Thursday,  May  25.  and 
Friday,  May  26,  1995,  at  the  Holiday  Iim 
Crowne  Plaza,  1750  Rockville  Pike, 
Rockville,  Maryland  20852,  (301)  468- 
1100.  The  meetings  will  be  held  from 
1:00  p.m.  to  9:00  p.m.  on  May  25  and 
from  8:30  a.m.  to  3:00  p.m.  on  May  26. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and*  Health  and  Himian 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria 
pertaining  to  microorganisms  that 
indicate  whether  food  has  been 
produced  using  good  manufacturing 
practices.  This  meeting  is  being  held 
prior  to  the  closing  of  the  comment 
period  to  provide  for  a  full  discussion 
of  USDA "s  "Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systems"  proposed 
rulemaking  published  on  February  3, 
1995  (60  FR  6774).  The  proposal  was 
introduced  to  the  Committee  at  its 
meeting  on  April  17-19, 1995,  and  the 
Committee  members  were  asked  to 
provide  their  scientific  advice  at  this 
May  meeting.  The  meeting  will  include 
discussion  of  the  following  topics  as 
time  permits: 

I.  Input  and  Discussion  on  the  USDA 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems"  proposed  rulemaking. 


n.  HACCP  Application  in  Broiler 
Slaughter  and  Processing, 

in.  Parameters  for  the  Safe  Processing 
and  Distribution  of  Smoked  Fish,  and 

rv.  Public  Comments. 

The  Committee  meeting  is  open  to  the 
public  on  a  space  available  basis.  With 
the  exception  of  comments  on  the 
Pathogen  Reduction;  HACCP  Systems 
proposed  rule,  interested  persons  may 
file  comments  on  topics  listed  in  this 
notice.  Comments  may  be  sent  before 
and  after  the  meeting  to:  Mr.  Craig 
Fedchock,  Advisory  Conmiittee 
Specialist,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  311, 1255  22nd  Street, 
NW.,  Washington,  DC  20250-3700. 
Comments  on  the  Pathogen  Reduction; 
HACCP  Systems  proposed  rule  should 
be  submitted  to:  FSIS  Docket  Clerk's 
Office,  Room  4352,  South  Agriculture 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Background 
materials  are  available  for  inspection  by 
contacting  Mr.  Fedchock  on  (202)  254- 
2517. 

Done  at  Washington,  DC,  on:  May  9, 1995. 
Michael  R.  Taylor, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  95-11800  Filed  5-9-95;  3:25  pm) 
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Grain  Inspection,  Packers  and 
Stockyards  Administration 

Amendment  to  Certification  of  Central 
Filing  System — Oklahoma 

The  Statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  Section  1324  of  the  Food 
Security  Act  of  1985,  on  the  basis  of 
information  submitted  by  the  Oklahoma 
Secretary  of  State,  for  farm  products 
produced  in  that  State  (52  FR  49056, 
December  29, 1987). 

The  certification  is  hereby  amended 
on  the  basis  of  information  submitted  by 
Tom  Cole,  Secretary  of  State,  for  an 
additional  farm  product  produced  in 
that  State  as  follows:  hog  embryos. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2),  Pub.  L.  99-198, 
99  Stat.  1535,  7  U.S.C.  1631(c)(2);  7  CFR 
2.18(e)(3),  2.56(a)(3),  55  F.R.  22795. 

Dated:  May  5, 1995. 
Cahrin  W.  Watkins, 
Deputy  Administrator,  Packers  and 
Stockyards  Programs. 

IFR  Doc  95-11786  Filed  5-11-95;  8:45  am) 

HLLMQ  COOC  34t«-K»-P 


Natural  Resources  Conservation 
Service 

Hurricane-Wolf  Creeks  Watershed, 
DeSoto  County,  Mississippi 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102{2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  the  Natural  Rasouroes 
Conservation  Service  Regulation  (7  CFR 
Part  650);  and  the  Natxiral  Resources 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hurricane- Wolf 
Creeks  Watershed,  DeSoto  County, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  L.  Wilkes,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Suite  1321,  Dr.  A.H.  McCoy  Federal 
Building,  100  West  Capitol  Street, 
Jackson,  Mississippi  39269-1399, 
telephone  (601)  965-5205. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Homer  L.  Wilkes,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  to  reduce 
damage  to  agricultural  land  and  public 
utilities,  and  reduce  damages  to  water 
quality  and  the  fishery  resources  in 
Arkabutla  Reservoir  by  sedimentation. 
This  will  be  accomplished  by  reducing 
erosion  on  cropland,  unstable  channels 
and  reducing  flooding  on  cropland.  The 
planned  works  of  improvement  include 
land  treatment  measures,  210  minor 
grade  control  (pii>e)  structures,  14  road 
culvert  stabilization  sites,  eight  major 
grade  control  structures,  17,000  linear 
feet  of  structural  stream  bank 
stabilization,  15,000  linear  feet  of  bank 
stabilization  with  vegetation,  and 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
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the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Homer  L.  Wilkes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 
Homer  L.  Wilkes, 
State  Conservationist. 
[FR  Doc.  9S-11727  Filed  5-11-95:  8:45  am] 

MLUNQ  OOOC  3410-1«-M 


East  Walker  Watershed,  Nevada 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Deauthorization  of 
Federal  Fimding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Natviral 
Resources  Conservation  Service 
Guidelines  (7  CFR  622),  the  Natural 
Resources  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  East  Walker  Watershed 
Project,  Lyon  County.  Nevada,  effective 
on  April  17, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  D.  Goddard.  State 
Conservationist,  Natural  Resources 
Conservation  Service,  5301  Longley 
Lane,  Building  F,  Suite  201,  Reno, 
Nevada  89511.  telephone:  (702)  784- 
5863. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.9O4,  Watershed  Protection 
and  Flood  Prevention.  OfHce  of  Management 
and  Budget  Circular  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable.) 

Dated:  May  4. 1995. 
William  D.  Goddard. 
State  Conservationist. 

IFR  Doc.  95-11726  Filed  5-11-95:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Illinois  Advisory  Committee  will 


convene  at  9:30  a.m.  and  adjourn  at  5:00 
p.m.  on  Wednesday,  May  31, 1995,  at 
the  Ralph  Metcalf  Federal  Building,  77 
West  Jackson  Street.  Room  328,  Chicago. 
Illinois.  The  purpose  of  the  meeting  is 
to  discuss  current  issues,  plan  future 
activities,  and  hold  a  press  conference 
to  release  the  Advisory  Committee's 
report.  Civil  Rights  Issues  Facing  Asian 
Americans  in  Metropolitan  Chicago. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Faye  M.  Lyon. 
815-965-9595,  or  Constance  M.  Davis, 
Director  of  the  Midwestern  Regional 
Office,  312-353-8311  (TDD  312-353- 
8326).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  8, 1995. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordiruition  Unit. 
IFR  Doc.  95-11732  Filed  5-11-95:  8:45  am) 

BILUNG  CODE  633fr-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sensors  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held  June 
7, 1995,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building.  Room  1617M(2),  14th 
Street  &  Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
a^ect  the  level  of  export  controls 
applicable  to  sensors  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  by  Office  of  Foreign 

Assets  Control  (Treasury)  on  Iran 
sanctions. 

3.  Presentation  of  papers  or  comments 

by  the  public. 

4.  Old  Business. 


5.  New  Business — Working  Group  and 

Task  Assignments. 

Executive  Session 

6.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  export 
control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter.  OAS/EA — 
Room  3886C.  Biu^au  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  IX:  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  6,  1994, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3),  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6020.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  May  9, 1995. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  95-11810  Filed  5-11-95;  8:45  ami 
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International  Trade  Administration 

[A-821-80S,  A-823-806,  A-S70-832] 

Notice  of  Antidumping  Duty  Orders: 
Pure  Magnesium  From  the  People's 
Republic  of  China,  the  Russian 
Federation  and  Ukraine;  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Antidumping 
Duty  investigation  of  Pure  Magnesium 
From  the  Russian  Federation 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  12,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-1769. 

Scope  of  Orders 

The  product  covered  by  these  orders 
is  pure  primary  magnesium  regardless 
of  chemistry,  form  or  size,  unless 
expressly  excluded  from  the  scope  of 
these  orders.  Primary  magnesium  is  a 
metal  or  alloy  containing  by  weight 
primarily  the  element  magnesium  and 
produced  by  decomposing  raw  materials 
into  magnesium  metal.  Pure  primary 
magnesium  is  used  primarily  as  a 
chemical  in  the  aluminum  alloying, 
desulfurization,  and  chemical  reduction 
industries.  In  addition,  pure  primary 
magnesium  is  used  as  an  input  in 
producing  magnesium  alloy. 

Pure  primary  magnesium 
encompasses: 

(1)  Products  that  contain  at  least  99.95% 
primary  magnesium,  by  weight  (generally 
referred  to  as  "ultra-pure"  magnesium); 

(2)  Products  containing  less  than  99.95% 
but  not  less  than  99.8%  primary  magnesiimi, 
by  weight  (generally  referred  to  as  "pure" 
magnesium):  and 

(3)  Products  (generally  referred  to  as  "off- 
sp>ecification  pure"  magnesium)  that  contain 
50%  or  greater,  but  less  than  99.8%  primary 
magnesiuu.,  by  weight,  and  that  do  not 
conform  to  ASTM  speciflcations  for  alloy 
magnesium. 

"Off-specification  pure"  magnesium 
is  pure  primary  magnesium  containing 
magnesium  scrap,  secondary 
magnesium,  oxidized  magnesium  or 
impurities  (whether  or  not  intentionally 
added)  that  cause  the  primary 
magnesium  content  to  fall  below  99.8% 
by  weight.  It  generally  does  not  contain, 
individually  or  in  combination,  1.5%  or 
more,  by  weight,  of  the  following 
alloying  elements:  aluminum, 
manganese,  zinc,  silicon,  thorium, 
zirconium  and  rare  earths. 


Excluded  from  the  scope  of  these 
orders  are  alloy  primary  magnesium, 
primary  magnesium  anodes,  granular 
primary  magnesium  (including  turnings 
and  powder),  and  secondary 
magnesium. 

Granular  magnesium,  turnings,  and 
powder  are  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
8104.30.00.  Magnesium  granules  and 
turnings  (also  referred  to  as  chips)  are 
produced  by  grinding  and/or  crushing 
primary  magnesiujm  and  thus  have  the 
same  chemistry  as  primary  magnesiimi. 
Although  not  susceptible  to  precise 
measurement  because  of  their  irregular 
shapes,  turnings  or  chips  are  typically 
produced  in  coarse  shapes  and  have  a 
maximum  length  of  less  than  1  inch. 
Although  sometimes  produced  in  larger 
sizes,  granules  are  more  regularly 
shaped  than  turnings  or  chips,  and  have 
a  typical  size  of  2  mm  in  diameter  or 
smaller. 

Powders  are  also  produced  from 
grinding  and/or  crushing  primary 
magnesium  and  have  the  same 
chemistry  as  primary  magnesium,  but 
are  even  smaller  than  granules  or 
turnings.  Powders  are  defined  by  the 
Section  Notes  to  Section  XV,  the  section 
of  the  HTSUS  in  which  subheading 
8104.30.00  appears,  as  products  of 
which  90  percent  or  more  by  weight 
will  pass  through  a  sieve  having  a  mesh 
aperture  of  1  mm.  (See  HTSUS,  Section 
XV.  Base  Metals  and  Articles  of  Base 
Metals,  Note  6(b).)  Accordingly,  the 
exclusion  of  magnesium  turnings, 
granules  and  powder  from  the  scope 
includes  products  having  a  maximum 
physical  dimension  (i.e.,  length  or 
diameter)  of  1  inch  or  less. 

The  products  subject  to  these  orders 
are  classifiable  imder  subheadings 
8104.11.00,  8104.19.00  and  8104.20.00 
of  the  HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  is 
dispositive. 

Case  History 

On  March  22.  1995,  the  Department  of 
Commerce  ("the  Department")  made  its 
final  determinations  that  pure 
magnesium  '  from  the  PRC,  the  Russian 
Federation,  and  Ukraine  was  being  sold 
at  less  than  fair  value  (see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  from 
Ukraine;  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Pure 


Magnesium  and  Alloy  Magnesium  from 
the  People's  Republic  of  China:  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  and  Alloy 
Magnesium  from  the  Russian  Federation 
(60  FR  16432,  March  30,  1995)). 

For  the  determination  concerning  the 
Russian  Federation,  ministerial  errors 
were  subsequently  alleged  by 
respondent  exporter  Amalgamet  (March 
30.  1995)  and  petitioners  ^  (April  7. 
1995).  On  April  25. 1995.  the 
Department  found  that  none  of  the 
allegations  constituted  a  ministerial 
error  with  the  exception  of  petitioners' 
allegation  that  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
the  notice  had  incorrectly  listed 
Amalgamet  as  one  of  the  companies 
excluded  &t)m  an  antidumping  duty 
order.  The  "Continuation  of  Suspension 
of  Liquidation"  instructions  also  were 
incorrect  in  that  they  did  not  specify 
that  the  exclusion  applicable  to  AIcSc, 
Gerald  Metals.  Greenwich  Metals. 
Hochschild  Partners.  Hunter  Douglas. 
Interlink.  MG  Metals,  Razno  Alloys  and 
SMW  is  limited  to  instances  where 
these  companies  source  the  subject 
merchandise  from  the  same  producer(s) 
that  they  sourced  from  during  the  POI. 

Amendment  of  Final  Determination 

The  Department  is  amending  its  final 
determination  of  pure  magnesium  &t)m 
the  Russian  Federation.  The 
"Continuation  of  Suspension  of 
Liquidation"  instructions  should  read  as 
follows: 

Because  their  sales  of  pure  magnesium 
were  found  not  to  have  been  sold  below  fair 
value,  the  following  exporters  are  excepted 
from  these  instructions  where  they  sell 
subject  merchandise  produced  by  the  same 
producer  or  producers  that  produced 
merchandise  from  which  the  exporters'  sales 
were  sourced  during  the  original  period  of 
investigation:  AIOC,  Gerald  Metals, 
Greenwich  Metals,  Hochschild  Partners, 
Hunter  Douglas,  Interlink,  MG  Metals,  Razno 
Alloys,  or  SMW. 

Antidumping  Duty  Orders 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  Department  made  its  final 
determinations  that  pure  magnesium 
from  the  People's  Republic  of  China. 
Russian  Federation  and  Ukraine  is  being 
sold  at  less  than  fair  value.  On  May  8, 
1995,  the  International  Trade 
Commission  ("ITC")  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act,  that  an  industry  in  the  United 


■  The  companion  investigations  involving  alloy 
magnesium  from  the  PRC  and  the  Russian 
Federation  ended  as  a  result  of  the  International 
Trade  Commission's  final  negative  injury 
determinations  in  those  proceedings. 


'  Magnesium  Corporation  of  America:  Dow 
Chemical:  International  Union  of  Operating 
Engineers,  Local  564:  and  United  Steelworkers  of 
America,  Local  8319. 
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States  is  materially  injured  by  reason  of 
imports  of  pure  magnesium  from  the 
PRC,  the  Russian  Federation  and 
Ukraine.  (The  ITC  also  determined  that 
imports  of  alloy  magnesium  from  the 
PRC  and  the  Russian  Federation  did  not 
materially  injure,  or  threaten  material 
injiiry  to,  an  industry  in  the  United 
States.) 

Therefore,  all  unliquidated  entries  of 
pure  magnesium  from  the  People's 
Republic  of  China,  the  Russian 
Federation  and  Ukraine  that  are  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  November  7, 
1994,  the  date  of  pubUcation  of  the 
Etepartment's  preliminary 
determination,  are  liable  for  the 
assessment  of  antidumping  duties. 

In  accordance  with  section  736(a)(1) 
of  the  Act.  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value 
exceeds  the  United  States  price  for  all 
relevant  entries  of  pure  magnesium  from 
the  People's  Republic  of  China,  the 
Russian  Federation,  and  Ukraine. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "PRC-wide,"  "Russia-wide" 
and  "Ukraine-wide"  rates  apply  to  all 
exporters  of  PRC.  Russian  and 
Ukrainian  pure  magnesium  not 
specifically  listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Weighted- 
average 

margin  per- 
centage 

The  People's  Republic  of 
China'  PRC-wide  Rate 

108.26 

The  Russian  Federation: 

AlOOAvisma 

AIOC/SMW 

AlOOOther  ^ 

Gerald  Metals/Avisma 

0.00 

0.00 

100.25 

0.00 

Gerald  Metals/SMW 

Gerald  Metals/Ottier 

0.00 
100.25 

Greenwich  Metals/Avisma  .... 

Greenwich  Metals/SMW  

Greenwich  Metals/Other  

Hochschild  Partners/Avisma  . 
Hochschild  Partners/SMW  .... 
Hochschild  Partners/Other  .... 
Hunter  Douglas/SMW  

0.00 
0.00 

100.25 
0.00 
0.00 

100.25 
0.00 

Hunter  Douglas/Othef 

100.25 

Intertink/Avisma 

Interlink/Other 

0.00 
100.25 

MG  Metals/Avisma 

0.00 

MG  Metals/SMW 

0.00 

MG  Metals/Other    

100.25 

Razno  Alloys/SMW  

0.00 

Razno  Alloys/Other 

100.25 

Manufacturer/producer/exporter 

Waghted- 
average 

margin  per- 
centage 

SMW/SMW 

SMW/Other  

Russia-wide  Rate 

0.00 
100.25 
100.25 

Ukraine: 
Gerald  Metals 

103.27 

MG  Metals 

79.87 

HochschikJ  Partners 

92.21 

Ukraine-wide  Rate  

104.27 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
pure  magnesium  from  the  PRC,  the 
Russian  Federation  and  Ukraine. 
Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  353.21. 

Dated:  May  8, 1995. 

Susan  G.  Essennan. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-11808  Filed  5-11-95:  8:45  am) 
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[A-834-802] 

Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
From  Kazakhstan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Amendment  to  the 
Agreement  Between  the  United  States 
Department  of  Commerce  and  the 
Republic  of  Kazakhstan  Suspending  the 
Antidumping  Investigation  on  Uranium 
from  Kazakhstan. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  and  the  Republic  of 
Kazakhstan  (Kazakhstan)  have  signed  an 
Amendment  (the  Amendment)  to  the 
Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
from  Kazakhstan  (the  Agreement). 

EFFECTIVE  DATE:  March  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Chalecki  or  Maureen  Price,  Office  of 
Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2312  or  (202)  482- 
0159,  respectively. 


SUPP1.EMENTARY  INFORMATION: 
Background 

On  October  16, 1992,  the  Department 
and  Kazakhstan  signed  the  Agreement 
and,  on  October  30,  1992,  the 
Agreement  was  published  in  the 
Federal  Register  (57  FR  49220,  49222). 
On  November  9,  1994,  the  Department 
and  Kazakhstan  initialed  an 
Amendment  to  modify  the  Appendix  A 
price-tied  quota  contained  in  the 
original  Agreement.  The  Amendment 
was  then  released  to  interested  parties 
for  comment.  The  Department  carefully 
considered  these  comments  and  held 
further  consultations  with  Kazakhstan. 

Subsequently,  the  Department  and 
Kazakhstan  negotiated  an  Amendment 
based  upon  a  different  concept  than  the 
one  previously  initialed.  This 
Amendment  modifies  the  original  price- 
tied  quota  mechanism  by  lowering  the 
threshold  price  from  $13  to  $12,  and 
redefines  Kazakhstani-origin  uranium  to 
include  uranium  mined  in  Kazakhstan 
and  enriched  in  a  third  country.  On 
March  24, 1995,  the  Department  and 
Kazakhstan  signed  a  final  Amendment, 
which  was  to  take  effect  when  the  final 
signature  was  added  on  March  27. 1995. 
The  text  of  the  final  Amendment 
follows  this  notice. 

Dated:  April  25.  1995. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 

Amendment  to  the  Agreement 
Suspending  the  Antidumping 
Investigation  on  Uranium  From 
Kazakhstan,  as  Amended 

Pursuant  to  Section  X.B.  of  the 
Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
from  Kazakhstan,  as  amended  on 
February  7,  1995  ("Amended 
Agreement"),  the  parties  have  consulted 
to  ensure  that  exports  of  Kazakhstani 
ore  enriched  in  U235  in  another  country 
prior  to  direct  or  indirect  importation 
into  the  United  States  do  not  undermine 
the  Amended  Agreement.  As  a  result  of 
these  consultations,  and  to  ensure  that 
such  exports  do  not  undermine  the 
Amended  Agreement,  the  parties  agree 
as  follows: 

1.  The  following  definitions  are  added 
to  Section  II: 

(e)  "For  consumption"  means  for 
further  processing  (as  necessary)  and 
use  as  nuclear  fuel.  Consumption  may 
include  such  uses  as  swaps  or 
exchanges  of  material,  only  where  such 
swaps  or  exchanges  are  documented  to 
be  conducted  solely  for  the  purpose  of 
facilitating  the  further  processing  and 
use  as  nuclear  fuel  by  the  end-user.  The 
material  shall  not  be  loaned.  The 
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material  shall  not  be  resold  by  or  on 
behalf  of  the  end-user  except  as  a  result 
of  force  majeure. 

(f)  "End-user"  means  an  entity,  such 
as  an  electric  utility,  hospital,  or 
scientific  institution,  which  consumes 
uranium. 

(g)  The  natural  feed  component  for  1 
KgU  of  enriched  uranium  product 
("EUP")  shall  be  determined  using  the 
feed  to  product  factor  calculated  with 
the  following  formulae: 
((PA-TA)/(FA-TA))=XA 

where: 

PA=Actual  Product  Assay  of  the 
imported  low  enriched  uranium 
("LEU")  as  found  in  the  import 
documents 
TA=For  enrichment  contracts,  the  actual 
tails  assay  selected  by  the  customer 
pursuant  to  the  contract;  for  other 
contracts  calling  for  the  delivery  of 
LEU.  0.3  weight  percent  U235. 
During  the  anniversary  month  of 
this  Amendment,  the  tails  assay  for 
other  contracts  calling  for  the 
delivery  of  LEU  will  be  amended  as 
appropriate,  based  on  the  optimum 
tails  assay. 
FA=0.711  weight  percent  U235  (feed 

assay) 
XA=Feea-to-Product  Factor. 
The  feed-to-product  factor  shall  then  be 
multiplied  by  2.61283  to  reach  the 
lbs.  U308  equivalent  of  the 
imported  LEU. 
2.  Section  III,  "Product  Coverage."  is 
amended  as  follows: 

The  following  language  replaces  the 
second  paragraph,  beginning,  "Uranium 
ore  *  •   *" 

Further,  uranium  ore  from  Kazakhstan 
that  is  milled  into  U308  and/or 
converted  into  UF6  and/or  enriched  in 
U235  in  another  country  prior  to  direct 
and/or  indirect  importation  into  the 
United  States  is  considered  uranium 
from  Kazakhstan  and  is  subject  to  the 
terms  of  this  Agreement.  When 
imported  as  enriched  uranium 
(excluding  highly  enriched  uranium), 
the  full  amount  of  the  natural  uranium 
equivalent  required  to  produce  the 
enriched  product  will  be  counted 
against  the  existing  quota  under  this 
Agreement.  For  the  purposes  of 
calculating  this  amount  of  natiutd 
uranium,  the  terms  of  definition  U  (g) 
shall  apply  imless  otherwise  reported. 

The  third  paragraph  of  Section  HI, 
beginning,  "For  purposes  of  this 
Agreement,  uranium  enriched  *   *   *"  is 
replaced  by: 

If  applicable,  for  purposes  of  this 
agreement,  uranium  enriched  in  U235 
or  compounds  of  uranium  enriched  in 
U235  in  Kazakhstan  are  covered  by  this 
agreement,  regardless  of  their 
subsequent  modification  or  blending. 


Thus.  Section  HI,  as  amended, 
provides  as  follows: 

The  merchandise  covered  by  this 
Agreement  are  the  follov«ng  products 
from  Kazakhstan: 

Natural  uranium  in  the  form  of 
uranium  ores  and  concentrates;  natural 
uranium  metal  and  natural  uranium 
compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products, 
and  mixtures  containing  natural 
uranium  or  natural  uranium 
compoimds;  uranium  enriched  U235 
and  its  compounds;  alloys,  dispersions 
(including  cermets),  ceramic  products, 
and  mi3ctures  containing  uranium 
enriched  in  U235  or  compoimds  of 
uranium  enriched  in  U235.  and  any 
other  forms  of  uranium  within  the  same 
class  or  kind. 

Further,  uranium  ore  from  Kazakhstan 
that  is  milled  into  U308  and/or 
converted  into  UF6  and/or  enriched  in 
U235  in  another  country  prior  to  direct 
and/or  indirect  importation  into  the 
United  States  is  considered  uranium 
from  Kazakhstan  and  is  subject  to  the 
terms  of  this  Agreement.  When 
imported  as  enriched  uranium 
(excluding  highly  eruiched  uranium), 
the  fufl  amount  of  the  natural  uranium 
equivalent  required  to  produce  the 
enriched  product  will  be  counted 
against  the  existing  quota  under  this 
Agreement.  For  the  purposes  of 
calculating  this  amount  of  natural 
uranium,  the  terms  of  definition  II  (g) 
shall  apply  unless  otherwise  reported. 

If  applicable,  for  purposes  of  this 
agreement,  uranium  enriched  in  U235 
or  compounds  of  uranium  enriched  in 
U235  in  Kazakhstan  are  covered  by  this 
agreement,  regardless  of  their 
subsequent  modification  or  blending. 

Highly  enriched  uranium  ("HEU")  is 
within  the  scope  of  this  investigation, 
and  HEU  is  covered  by  this  agreement. 
For  the  purpose  of  this  agreement.  HEU 
means  uranium  enriched  to  20  percent 
or  greater  in  the  isotope  U235. 
Imports  or  uranium  ores  and 
concentrates,  natural  uranium 
compounds,  and  all  forms  of  enriched 
uraniimi  are  currently  classified  under 
Harmonized  Tariff  Schedule  ("HTS") 
subheadings:  2612.10.00.  2844.10.20, 
and  2844.20.00.  respectively.  Imports  of 
natural  uranium  and  forms  of  natural 
uranium  other  than  compounds  are 
currently  classified  under  HTS 
subheadings:  2844.10.10  and 
2844.10.50.  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes.  The  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

3.  The  following  language  replaces 
Paragraph  D  of  Section  Vn. 
"Anticirciunvention,": 


D.  In  addition  to  the  above 
requirements,  the  Department  shall 
direct  the  U.S.  Customs  Service  to 
require  all  importers  of  uranium  into  the 
United  States,  regardless  of  stated 
country  of  origin,  to  submit  at  the  time 
of  entry  written  statements  certifying 
the  following: 

(A)  The  country(ies)  in  which  the  ore 
was  mined  and.  if  applicable,  converted, 
enriched,  and/or  fabricated,  for  all 
imports;  and 

(B)  That  the  uranium  being  imported 
was  not  obtained  under  any 
arrangement,  swap,  or  other  exchange 
designed  to  circumvent  the  export  limits 
for  uranium  of  Kazakhstani  origin 
established  by  this  agreement. 

Where  there  is  reason  to  believe  that 
such  a  certification  has  been  made 
falsely,  the  Department  will  refer  the 
matter  to  Customs  or  the  Def>artment  of 
Justice  for  further  action. 

4.  The  price  levels  of  Appendix  A  of 
the  Agreement  are  hereby  amended  as 
follows: 

Appendix  A:  Kazakhstan 


Price  level 

Quota  in 

miKodf 

of  pounds 

U308 

$12.00-513.99 

1  0 

1 4.00-1 4.99 _.. 

1 5.00-1 5.99  

1 6.0O-1 6.99 

1.2 
1.4 
1  8 

17.00-17.99 

25 

18.00-18.99  

3S 

19.00-19.99  

40 

20.00-20.99 

50 

21 .00  and  up 

(') 

^  Unlimited  U308. 

5.  The  parties  further  agree  that  their 
intention  is,  consistent  with  Section 
IV.J.  of  the  Agreement,  that  Kazakhstan 
be  accorded  treatment  no  less  favorable 
than  any  other  republic  of  the  former 
Soviet  Union  that  also  has  a  suspension 
agreement  with  the  United  States  with 
respect  to  trade  in  uranium. 
Accordingly,  if  U.S.  law,  regulation, 
administrative  practice,  or  policy 
should  change  in  any  manner  that 
would  result  in  relatively  less  favorable 
treatment  for  Kazakhstan,  or  if  the 
United  States  should  enter  into  any 
agreement  or  understanding  or  take  any 
action  that  would  cause  that  result,  the 
parties  will  promptly  enter  into 
consultations  with  a  view  to  amending 
this  Agreement  so  as  to  eliminate  such 
less  favorable  treatment. 

6.  The  Parties  agree  that  this 
Amendment  constitutes  an  integral  part 
of  the  Amended  Agreement. 
Furthermore,  the  Parties  agree  that  this 
Amendment  supersedes  and  replaces 
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the  amendment  initialled  on  November 
9,1994. 

7.  The  English  language  version  of 
this  Amendment  shall  be  controlling. 

8.  This  amendment  is  effective  as  of 
March  27, 1995. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Bulat  D.  Utemuratov, 

First  Deputy  Minister  of  Industry  and  Trade. 

Victor  G.  Yazikov, 

President,  Katep. 

(FR  Doc.  95-11809  Filed  5-11-95;  8:45  am] 

MLUNO  CODE  3S10-06-M 


National  Oceanic  and  Atmospheric 
Administration 

P.O.  050895B] 

Mid-Atlantic  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  and  its  Atlantic 
Mackerel,  Squid,  and  Butterflsh 
Committee  and  Oemersal  Species 
Committee  will  hold  public  meetings  on 
May  23-25, 1995,  at  the  Sheraton 
Atlantic  City  West,  6821  Black  Horse 
Pike,  West  Atlantic  City,  NJ  08232. 
telephone  609-272-0200. 
ADDRESSES:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION: 

May  23,  the  Atlantic  Mackerel.  Squid, 
and  Butterfish  Committee  will  meet 
from  1:00  p.m.  until  4:00  p.m. 

May  24,  the  Council  will  meet  from 
8:00  a.m.  until  12:00  p.m.  The  Demersal 
Species  Committee  will  meet  frt>m  1:30 
p.m.  until  4:30  p.m. 

May  25,  the  Council  will  meet  from 
8:00  a.m.  until  approximately  12:00 
p.m.  There  may  be  a  Large  Pelagics/ 
Shark  Committee  meeting  during  this 
Council  meeting  to  discuss  proposed 
tuna  regulations. 

The  following  topics  may  be 
discussed: 

(1)  Review  comments  for  Supplement 
1  for  Amendment  5  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish  FMP. 

(2)  Adopt  final  version  of  Amendment 
5  for  the  Atlantic  Mackerel,  Squid,  and 
Butterfish  FMP. 


(3)  Review  alternative  fishing  rate 
mortality  reduction  strategies  for 
summer  flounder. 

(4)  Adopt  hearing  draft  of 
Amendment  7  to  the  Summer  Flounder 
FMP. 

(5)  Other  fishery  management  matters. 
The  Council  meeting  may  be  revised, 

lengthened  or  shortened  based  on  the 
progress  of  the  meeting.  The  Council 
may  go  into  closed  session  to  discuss 
personnel  or  national  security  matters. 
This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  302-674-2331  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  May  9, 1995. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  95-11311  Filed  5-11-95;  8:45  am] 

BILLING  CODE  3S10-22-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED  « 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  12.  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArHngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
29,  August  12,  November  4. 1994. 
March  17  and  24.  1995.  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (59  FR  38585.  55526.  60  FR 
14427.  41434  and  15535)  of  proposed 
additions  to  the  Procurement  L^irt.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  services  Usted  below 


are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Gaiter,  Neck 

8440-01-387-8509 

Services 

)anitorial/Custodial.  United  States  Mint. 

Denver,  Colorado 
Janitorial/Custodial.  Veterans  Administration 

Medical  Center,  Outpatient  Clinic. 

Orlando,  Florida 
Janitorial/Custodial,  Department  of  Veterans 

Affairs  Medical  Center,  1 500  East 

Woodrow  Wilson  Drive,  Jackson, 

Mississippi 
Janitorial/Custodial,  U.S.  Post  Office,  Federal 

Courthouse  and  Annex,  Camden,  New 

Jersey 
Janitorial/Custodial,  Trenton  Federal 

Building  and  U.S.  Courthouse.  402  East 

State  Street,  Trenton,  New  Jersey 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman. 
Executive  Director. 
IFR  Doc.  95-11763  Filed  5-11-95;  8:45  am] 

BILLING  CODE  6«20-4»-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  12. 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  piu^uant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  fixim  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and  service 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 
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Commodity 

Shower  Pail,  Collapsible 

8465-00-935-6649 
NPA:  North  Bay  Rehabilitation  Services,  Inc., 
San  Rafael,  California 

Service 

Janitorial/Custodial,  IRS  Service  Center 
Complex,  Memphis,  Tennessee 

NPA:  Memphis  Goodwill  Industries,  Inc., 
Memphis,  Tennessee 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-11762  Filed  5-11-95;  8:45  am] 

BILUNG  CODE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Public  Hearing  for  the  Draft 
Environmental  Impact  Statement  for 
Establishment  of  the  United  States 
Navy  Mine  Warfare  Center  of 
Excellence  in  the  Corpus  Christ!  Bay 
Area,  Texas 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  establishment  of  the  United 
States  Navy  Mine  Warfare  Center  of 
Excellence  (the  "Center")  in  the  Corpus 
Christi  Bay  Area.  Texas. 

The  Navy  proposes  to  collocate  the 
majority  of  its  mine  warfare  and  mine 
counter  measures  assets  in  proximity  to 
each  other  at  the  Ingleside/Corpus 
Christi  Naval  Complex.  This  will  allow 
for  comprehensive  air  and  surface  mine 
warfare  training  and  joint  operations. 
Congress  directed  the  Navy  to  establish 
the  "Center"  at  Naval  Station  Ingleside. 
Texas,  in  the  FY  1994  Defense 
Appropriations  Act.  The  DEIS  evaluates 
the  reasonable  alternatives  to 
implementing  the  proposed  action  in 
the  Corpus  Christi  Bay  area.  In  addition 
to  the  various  facility  location 
alternatives,  a  "no  action"  alternative 
was  evaluated  which  the  "Center" 
would  not  be  established. 

The  proposed  action  includes  new 
construction  and/or  modification  of 
existing  facilities  at  Naval  Station 
Ingleside  and  Naval  Air  Station  Corpus 
Christi.  and  proposes  the  establishment 
of  training  and  operating  areas  in  the 
Gulf  of  Mexico.  Construction  would 
consist  of  a  magnetic  silencing  facility, 
an  aviation  mine  counter  measures  sled 
facility,  a  small  crai^  pier,  and  the 
construction  and/or  modification  of 


facilities  needed  to  support  two  MH- 
53E  Sea  Dragon  helicopter  squadrons 
and  one  explosive  ordnance  disposal 
mobil  unit.  The  training  and  operating 
areas  would  be  located  off  North  Padre 
Island  and  within  Mineral  Management 
Service  Lease  Blocks  732.  733.  734.  793. 
799,  and  816.  This  would  include  an 
ordnance  detonation  area  required  for 
the  detonation  of  practice  mines  using 
a  maximum  of  10  pounds  of  C-4 
explosive.  Surface  restrictions  in  these 
areas  would  be  established  to  allow  for 
both  daily  training  and  quarterly 
integrated  training.  The  establishment  of 
the  "Center"  involves  the  transfer  of 
approximately  4,820  military  personnel 
and  their  families  (approximately  4.877 
dependents)  to  the  Corpus  Christi  Bay 
Area. 

Dredging  activities  associated  with 
the  project  involve  new  work  dredging 
and  subsequent  maintenance  dredging 
of  the  magnetic  silencing  facility. 
Dredging  for  the  magnetic  silencing 
facility  would  require  removal  of 
between  250,000  and  410,000  cubic 
yards  of  material  to  obtain  the  depth  of 
water  required  for  facility  and  turning 
basin  operations.  The  total  50-year 
dredging  maintenance  requirement 
could  range  between  400,000  to  650,000 
cubic  yards,  depending  upon  the  initial 
area  dredged.  The  existing  Navy 
disposal  area  near  Ingleside  would  be 
used  for  dredge  material  disposal. 

The  DEIS  has  been  distributed  to  , 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  interest  individuals. 
It  is  also  on  file  and  available  for  review 
at  the  Corpus  Christi  Public  Library 
(Main  branch  and  Flour  Bluff  branch) 
and  at  the  Ingleside  Public  Library.  A 
limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  notice. 

The  Navy  will  conduct  two  public 
hearings  to  inform  the  public  of  the 
DEIS  findings  and  to  solicit  comments: 
The  first  hearing  will  be  on  Tuesday, 
June  6, 1995,  beginning  at  7  p.m.  at  the 
Flour  Bluff  ISD  Auditorium,  2505 
Waldron  Road,  Flour  Bluff,  Texas;  and 
the  second  hearing  will  be  on 
Wednesday,  June  7,  1995,  beginning  at 
7  p.m.  at  the  Ingleside  High  School 
Cafeteria,  640  Mustang  Drive,  Ingleside. 
Texas.  Federal,  state,  and  local  agencies, 
and  interested  parties  are  invited  to  be 
present  or  represented  at  the  hearing. 
Oral  comments  will  be  heard  and 
transcribed  by  a  stenographer.  To  assure 
accuracy  of  the  record,  all  comments 
should  be  submitted  in  writing.  All 
comments,  both  oral  and  written,  will 
become  part  of  the  public  record  in  the 
study.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
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comments  to  Rve  (5)  minutes.  Longer 
comments  should  be  summarized  at  the 
public  hearing  and  submitted  in  writing 
either  at  the  hearing  or  mailed  to  the 
address  listed  at  the  end  of  this 
announcement.  All  written  comments 
must  be  postmarked  by  June  19, 1995, 
to  become  part  of  the  official  record. 
The  public  hearing  will  be  conducted  in 
English,  but  the  Navy  will  make  every 
reasonable  effort  to  accommodate 
requests  for  language  interpreters  or 
other  special  communication  needs. 
Such  requests  must  be  made  to  the 
person  listed  below  at  least  two  days 
prior  to  the  public  hearings. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting:  Mr.  Will  Sloger  (Code 
064WS),  Southern  Division,  Naval 
Facilities  Engineering  Command,  P.O. 
Box  190010,  North  Charleston.  South 
Carolina  29419-9010,  telephone  (803) 
743-0797. 

Dated:  May  9.  1995. 
M.D.  Schetzsle, 

LT,  JAGC.  USSR.  Alternative  Federal  Register 
Liaison  Officer. 

|FR  Doc.  95-11757  Filed  5-11-95;  8:45  ami 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Master  Land  Withdrawal  Naval  Air 

Station  Fallon,  Nevada 

« 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
withdrawal  of  federally-owned  lands 
around  Naval  Air  Station  (NAS)  Fallon 
training  ranges  in  Churchill  County, 
Nevada. 

The  purpose  of  this  action,  termed 
Master  Land  Withdrawal,  is  to  provide 
noise,  safety,  and  off-range  ordnance 
hazard  buffers  around  training  ranges. 
The  need  is  based  on  the  increased 
technological  complexity  of  aerial 
training  and  the  development  and 
expansion  of  populated  areas  in  the 
Fallon  region  over  the  last  50  years.  The 
withdrawal  footprint  is  based  on  the 
Department  of  Defense  Range  Air 
Installation  Compatibility  Use  Zone 
(RAICUZ)  study  of  1982  and  the  NAS 
Fallon  Range  Hazard  Analysis 
Mitigation  Report  of  1994.  These  reports 
define  noise,  safety,  and  land  use 
compatibility  zones  to  protect  the  public 
and  the  military  users  of  the  training 
ranges. 


Located  in  the  Lahontan  Valley  of 
Churchill  County  in  the  west  central 
Nevada,  NAS  Fallon  was  transferred 
from  the  Army  to  the  Navy  in  1942.  In 
1953,  NAS  Fallon  withdrew  public 
lands  for  training  ranges  Bravo-16, 
Bravo-17,  and  Bravo-ig.  Due  to 
technological  advances  in  aircraft, 
weaponry,  and  training,  public  safety 
has  become  a  concern  around  the 
training  ranges.  The  proposed  action 
would  withdraw  up  to  approximately 
189,000  acres  of  additional  land  around 
the  existing  training  ranges  to  provide 
safety  and  noise  buffer  zones.  The 
Department  of  the  Interior  currently 
administers  the  lands  proposed  for 
withdrawal  through  the  Bureau  of  Land 
Management  (BLM)  and  Bureau  of 
Reclamation  (BUREC). 

The  mission  of  NAS  Fallon  is  to 
provide  realistic  training  and  practice 
opportunities  in  the  use  of  modem 
military  equipment  and  tactics  for 
military  aircrews,  primarily  those  of 
high  performance  jet  fighters,  strike- 
fighters,  and  electronic  warfare  support 
aircraft.  The  withdrawn  lands  are  a 
critical  resource  for  NAS  Fallon  in 
upholding  its  mission.  The  objectives  of 
the  proposed  action  are  fourfold; 

1.  Meet  training  requirements  for 
national  defense. 

2.  Fulfill  established  operation  and 
RAICUZ  safety  guidelines. 

3.  Facilitate  protection  of  the  public 
from  off-range  ordnance,  and 

4.  Provide  for  continued  public  access 
to  and  safety  on  public  lands  adjacent 
to  military  withdrawals. 

The  proposed  action  would  be 
consistent  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA),  which  defines 
withdrawal  as  "an  area  of  Federal  land 
withheld  from  settlement,  sale,  location, 
or  entry,  under  some  or  all  of  the 
general  land  laws  for  the  purpose  of 
limiting  activities  under  these  laws  in 
order  to  maintain  public  values  in  the 
area;  or  reserving  the  area  for  a 
particular  public  purpose  or  program;  or 
transferring  jurisdiction  over  an  area  of 
Federal  land  *   •   •  from  one 
department,  bureau,  or  agency  to 
another  •   •   •  "  (43  U.S.C.  1701  section 
103).  The  lands  would  be  managed  for 
military  purposes,  subject  to  valid 
existing  rights,  for  a  proposed  term  of  20 
years.  A  Resource  Management  Plan 
will  be  developed  for  the  withdrawn 
lands  to  provide  for  public  safety  by 
defining  compatible  public  uses  with 
military  training  operations. 

Federal,  state  and  local  agencies,  and 
interested  individuals  are  encouraged  to 
participate  in  a  scoping  process  for  the 
EIS.  The  purpose  of  the  scoping  process 
is  to  determine  public  issues  and 


concerns  that  need  to  be  addressed  in 
the  document  and  to  assess  what 
additional  information  is  available.  Two 
public  scoping  meetings  will  be  held  to 
receive  oral  and  written  comments. 

The  first  will  be  held  in  Reno,  Nevada 
on  June  6,  1995  at  7  p.m.  at  the  Airport 
Plaza  Hotel.  1981  Terminal  Way.  The 
second  will  be  held  in  Fallon,  Nevada 
on  June  7, 1995  at  7  p.m.  at  the  Fallon 
Convention  Center,  100  Campus  Way.  In 
the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  oral 
comments  to  five  (5)  minutes.  In 
addition,  written  comments  may  be 
submitted  by  June  14,  1995,  to 
Commanding  Officer,  Engineering  Field 
Activity  West,  Naval  Facilities 
Engineering  Command,  900  Commodore 
Drive,  San  Bruno,  CA  94066-5006 
(Attention;  Mr.  Sam  Dennis,  Code 
185SD);  telephone  (415)  244-3007.  fax 
(415) 244-3737. 

Dated:  May  9, 1995. 
M.D.  Schetzsle. 

LT.  fAGC.  USNR.  Alternative  Federal  Register 
Liaison  Officer. 

|FR  Doc.  95-11756  Filed  5-11-95;  8:45  am] 
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Public  Hearing  for  the  Draft 
Environmental  Impact  Statement  for 
Development  of  Facilities  in  San  Diego 
to  Support  the  Homeporting  of  One 
Nimitz  Class  Aircraft  Carrier 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508). 
the  Department  of  the  Navy  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  to  comply  with  the  1993  Base 
Realignment  and  Closure  (BRAC  III) 
directive  from  Congress  to  relocate  ships 
currently  homeported  at  Naval  Air 
Station  Alameda  to  fleet  concentrations 
in  San  Deigo  and  the  Pacific  Northwest. 
Affected  ships  include  two  NIMITZ 
class  aircraft  carriers,  (CVNs),  one  of 
which  will  be  realigned  to  San  Diego 
and  is  the  subject  of  the  EIS. 

A  Notice  of  Intent  (NOI)  for  this  EIS 
was  published  in  the  Federal  Register 
on  July  27,  1993.  A  public  scooping 
meeting  for  the  proposed  project  was 
held  on  August  17,  1993,  in  Coronado, 
CaUfomia.  Due  to  revisions  in  the 
proposed  action  and  new  technical 
information,  an  NOI,  which  superseded 
all  previous  notices,  was  published  in 
the  Federal  Register  on  ENecember  28, 
1994. 

Pursuant  to  BRAC,  the  EIS  will  assess 
the  potential  environmental  impacts 
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associated  with  the  construction  and 
operation  of  those  facilities  and 
infrastructure  necessary  to  support  the 
CVN  and  preserve  the  existing 
capability  to  accommodate  one  transient 
CVN.  Homeporting  a  CVN  will  require 
dredging  of  the  berthing  areas  and  the 
San  Diego  Bay  channel,  a  new  berthing 
wharf  involving  bay  fill,  construction  of 
new  propulsion  plant  and  ship 
maintenance  facilities,  and  expanded 
utilities. 

The  EIS  describes  and  evaluates 
potential  homeport  sites  in  San  Diego 
Bay,  three  alternative  berthing 
arrangements,  dredge  material  disposal 
alternatives,  and  the  "no  action" 
alternative  as  required  by  NEPA.  The 
EIS  analyzes  potential  project  specific 
impacts  associated  with  a  number  of 
projects  proposed  for  implementation 
during  the  next  five  years  at  Naval  Air 
Station.  North  Island.  No  decision  on 
the  proposed  action  will  be  made  until 
the  NEPA  process  has  been  completed 
and  the  Navy  releases  a  Record  of 
Decision. 

The  EIS  is  available  for  review  at  the 
Coronado  Public  Library,  640  Orange 
Avenue,  Coronado,  California;  San 
Diego  Public  Library,  Science  and 
Industry  Section,  820  E  Street,  San 
Diego,  California;  Chula  Vista  PubUc 
Library,  365  F  Street,  Chula  Vista, 
California;  Imperial  Beach  Public 
Library,  810  Imperial  Beach  Boulevard, 
Imperial  Beach,  California;  National 
City  Public  Library,  200  East  12th  Street, 
National  City,  California;  Encinitas 
Public  Library,  540  Cornish  Ehive, 
Encinitas,  California;  and  the  Oceanside 
Public  Library.  330  North  Hill  Street, 
Oceanside,  California.  All  interested 
parties  are  invited  to  submit  comments 
on  the  proposed  action  to  the  address 
listed  at  the  end  of  this  notice  no  later 
than  June  26, 1995.  to  become  part  of 
the  official  record. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  vtdll  be  held  on  Wednesday, 
June  7, 1995,  beginning  at  7  p.m.,  in  the 
Coronado  High  School  Auditorium,  650 
D  Avenue,  Coronado,  California. 

Federal,  state  and  local  agencies,  and 
interested  parties  are  invited  and  urged 
to  be  present  or  be  represented  at  the 
hearing.  Oral  statements  will  be  heard 
and  transcribed  by  a  stenographer; 
however,  to  ensure  accuracy  of  the 
record,  all  statements  should  be 
submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  public  record  for  the  study.  Equal 
weight  will  be  given  to  both  oral  and 
written  statements. 

The  EIS  point  of  contract  for  receiving 
comments  is;  Commanding  Officer, 
Southwest  Division,  Naval  Facilities 


Engineering  Command  (Attention:  Mr. 
Bob  Hexom,  Code  292RH),  1220  Pacific 
Highway,  San  Diego,  California  92132- 
5190. 

Dated;  May  9. 1995. 
M.D.  Schetzsle, 

LT.  JAGC.  USNR.  AltemaUve  Federal  Register 
Liaison  Officer. 

[FR  Doc.  95-11753  Filed  5-10-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Site-Wide  Environmental  Impact 
Statement  Los  Alamos  National 
Laboratory 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  a 
Site-Wide  Environmental  Impact 
Statement  for  the  Los  Alamos  National 
Laboratory. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intent  to 
prepare  a  Site-Wide  Environmental 
Impact  Statement  (SWEIS)  for  its  Los 
Alamos  National  Laboratory  (LANL), 
Los  Alamos,  New  Mexico,  a  DOE 
multiprogram  research  and 
development  laboratory.  The  SWEIS 
will  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  42  USC  4321  et  seq., 
the  Council  on  Environmental  Quahty's 
NEPA  regulations  [40  CFR  Parts  1500- 
1508)  and  the  DOE  NEPA  regulations 
(10  CFR  Part  1021].  It  will  analyze  as 
alternatives  various  levels  of  LANL 
operations,  including  reasonable 
foreseeable  new  operations  and 
facilities. 

DOE  initiated  a  prescoping  process 
with  an  Advance  Notice  of  Intent 
published  in  the  Federal  Register  on 
August  10, 1994  [59  FR  40889).  This 
Notice  of  Intent  reflects  the 
consideration  of  comments  provided 
during  the  prescoping  process, 
including  comments  regarding  NEPA 
reviews  initiated  or  anticipate  at  the 
time  of  the  Advance  Notice  of  Intent, 
and  issues  and  alternatives  for  the    • 
SWEIS. 

DATES:  The  DOE  invites  other  Federal 
agencies,  the  State,  Indian  Tribes,  local 
governments,  and  the  general  public  to 
comment  on  the  scopw  of  this  SWEIS. 
The  public  scoping  period  starts  with 
the  publication  of  this  notice  in  the 
Federal  Register  and  will  continue  imtil 
June  30, 1995.  DOE  will  consider  all 
comments  received  or  postmarked  by 
that  date  in  defining  the  scope  of  this 
SWEIS.  Comments  received  or 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 


Public  scoping  meetings  are  scheduled 
to  be  held  as  follows: 

June  13, 1995;  Hilltop  House  Hotel.  400 
Trinity  Drive.  Los  Alamos.  New  Mexico 
87544 

June  14, 1995;  Sweeney  Center,  201  West 
Marcy  Street,  Santa  Fe,  New  Mexico  87501 

June  15, 1995;  Northern  New  Mexico 
Community  College,  1002  North  Onate 
Street,  Espanola,  New  Mexico  87532 

The  purpose  of  these  meetings  is  to 
receive  oral  and  written  comments  from 
the  public.  The  meetings  will  use  a 
workshop  format  to  facilitate  dialogue 
among  DOE,  LANL,  and  the  public  and 
will  provide  an  opportunity  for 
individuals  to  provide  written  or  oral 
statements.  The  DOE  will  publish 
additional  notices  on  the  dates,  times, 
and  locations  of  the  scoping  meetings  in 
local  newspapers  in  advance  of  the 
scheduled  meetings.  Any  necessary 
changes  will  be  announced  in  the  local 
media. 

In  addition  to  providing  oral 
comments  at  the  public  scoping 
meetings,  all  interested  parties  are 
invited  to  record  their  comments,  ask 
questions  concerning  the  LANL  SWEIS, 
request  speaking  times,  request  to  be 
placed  on  the  LANL  SWEIS  mailing  or 
doctmient  distribution  list,  or  request 
copies  of  the  LANL  SWEIS 
Implementation  Plan  (when  available) 
by  leaving  a  message  on  the  LANL 
SWEIS  Hotline  at  1-800-898-6623.  The 
Hotline  wrill  have  instructions  on  how  to 
record  your  comments  and  requests. 

ADDRESSES:  Written  comments  or 
suggestions  to  assist  the  DOE  in 
identifying  the  appropriate  scope  of  the 
LANL  SWEIS  should  be  directed  to:  Mr. 
Corey  A.  Cruz,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
P.O.  Box  5400.  Albuquerque.  New 
Mexico,  87185-5400,  or  by  facsimile  at 
(505)  845-6392.  For  express  delivery 
services,  the  appropriate  address  is 
Pennsylvania  and  H  Streets,  Kirtland 
Air  Force  Base,  Albuquerque,  NM 
87116. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  SWEIS  and 
the  public  scoping  process,  contact 
Corey  Cruz  at  the  address  and  telephone 
number  listed  above. 

For  information  on  DOE's  NEPA 
process,  please  contact:  Carol 
BoiTgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW,  Washington, 
DC  20585.  Ms.  Borgstrom  can  be 
reached  at  (202)  586-4600,  by  facsimile 
at  (202)  586-7031,  or  by  leaving  a 
message  at  l-«00-472-2756. 
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SUPPLEMENTARY  INFORMATION: 

Invitation  to  Conunent 

The  public  is  invited  to  participate  in 
the  scoping  process  and  is  encouraged 
to  comment  on  the  preliminary 
alternatives  and  issues  identified  for  the 
LANL  SWEIS.  The  results  of  the  scoping 
process  will  be  documented  in  an 
Implementation  Plan  which  will  be 
made  available  to  the  public  and  will 
reflect  how  comments  provided  during 
the  scoping  process  were  incorporated 
or  addressed. 

Availability  of  Scoping  Documents 

Copies  of  all  written  comments, 
transcripts  of  all  oral  comments,  and 
copies  of  the  SWEIS  Implementation 
Plan  will  be  available  at  the  following 
locations: 

Los  Alamos  National  Laboratory, 
Community  Reading  Room,  Museum 
Park  Office  Complex,  1450  Central 
Avenue,  Suite  101,  Los  Alamos,  New 
Mexico  87544,  505-665-2127  or  1- 
800-543-2342 
U.S.  Department  of  Energy.  National 
Atomic  Museum  Public  Reading 
Room,  Kirtland  Air  Force  Base, 
Building  20358,  Wyoming  Boulevard, 
Albuquerque,  New  Mexico  87185, 
505-845-6870/4378. 
A  full  set  of  comments  on  the 
Advance  Notice  of  Intent  is  available  at 
the  Los  Alamos  Community  Reading 
Room. 

LANL's  Mission 

Among  other  missions,  DOE  is 
responsible  for  the  Federal 
government's  nuclear  weapons  program, 
research  and  development  of  energy 
technologies,  and  basic  science 
research.  LANL  is  one  of  DOE's  primary 
research  and  development  laboratories. 
It  was  established  in  1943  to  provide 
research,  design,  and  testing  for  nuclear 
weapons  and  nuclear  materials,  and 
remains  one  of  the  three  laboratories  in 
DOE's  nuclear  weapons  complex.  Over 
the  past  50  years,  LANL's  mission  has 
expanded  to  include  research  in  energy, 
materials  science,  nuclear  safeguards 
and  security,  biomedical  science, 
computational  science,  environmental 
protection  and  cleanup,  and  other  basic 
and  applied  science  research.  LANL 
provides  these  research  and  science 
services  for  DOE  and  other  Federal 
agencies,  universities,  foreign  countries, 
and  private  industry.  LANL  is  one  of  the 
largest  multidisciplinary  research 
laboratories  in  the  world,  with  an 
annual  budget  of  approximately  SI 
billion  and  more  than  10.000  contractor 
and  subcontractor  employees.  LANL 
covers  about  43  square  miles  of  land 
held  as  a  Federal  reservation  in  north- 


central  New  Mexico  yi  Los  Alamos, 
Sandoval  and  Santa  Fe  Counties. 

A  report  entitled  "Alternative  Futures 
for  the  DOE  National  Laboratories"  (the 
"Gal vin  Report"),  prepared  for  the 
Secretary  of  Energy  by  the  Secretary  of 
Energy  Advisory  Board,  was  completed 
in  February  1995.  This  independent 
review  provided  recommendations  on 
the  future  missions  of  all  DOE  National 
Laboratories.  Although  the  DOE  has  not 
yet  fully  determined  which  of  these 
recommendations  will  be  adopted,  the 
preliminary  SWEIS  alternatives  are 
structured  to  allow  for  inclusion  of  the 
report's  recommendations  specific  to 
LANL  operations. 

The  Role  of  the  SWEIS  in  the  DOE 
NEPA  Compliance  Strategy 

The  DOE  has  a  policy  (10  CFR 
1021.330]  of  preparing  SWEISs  for 
certain  large,  multiple-facility  sites, 
such  as  LANL.  The  purpose  of  a  SWEIS 
is  to  provide  DOE  and  its  stakeholders 
with  an  analysis  of  the  environmental 
impacts  caused  by  ongoing  and 
reasonably  foreseeable  new  operations 
and  facilities  and  reasonable 
alternatives  at  a  DOE  site,  to  provide  a 
basis  for  site-wide  decision  making,  and 
to  improve  and  coordinate  agency  plans, 
functions,  programs,  and  resource 
utilization.  Additionally,  a  SWEIS  is  to 
provide  an  overall  NEPA  baseline  for  a 
site  that  is  useful  for  tiering  or  as  a 
reference  when  project-specific  NEPA 
documents  are  prepared.  The  NEPA 
process  allows  for  Federal,  state,  tribal, 
county,  municipal,  and  public 
participation  in  the  environmental 
review  process.  A  SWEIS  was  last 
prepared  for  LANL  in  1979  (DOE/EIS- 
0018).  The  proposed  SWEIS  would 
replace  that  document  as  the  baseline 
environmental  impact  statement 
regarding  LANL  operations. 

A  SWEIS  is  a  useful  aid  for  DOE 
management  of  its  facilities  and 
operations.  It  provides  the  DOE  decision 
makers  and  the  public  with  analyses  of 
the  cumulative  environmental  impacts 
of  past,  ongoing  and  reasonably 
foreseeable  activities  at  a  site  and 
contrasts  these  with  reasonable 
alternatives  in  order  to  inform  decisions 
regarding  the  resources  entrusted  to 
DOE's  care.  A  SWEIS  can  be  used  as  a 
way  to  efficiently  deal  with  multiple 
proposals  and  can  help  establish  an 
efficient,  environmentally  sound  and 
cost  effective  plan  for  operating  the  site 
and  its  facilities.  In  accordance  with  10 
CFR  1021.330(d),  DOE  will  evaluate  the 
SWEIS  at  least  every  five  years  after  its 
completion  to  determine  whether  it 
remains  adequate  or  should  be 
supplemented  or  replaced  with  a  new 
SWEIS. 


The  LANL  Site- Wide  Analysis 

The  SWEIS  will  address  operations 
and  activities  that  DOE  foresees  at 
LANL  within  approximately  the  next  10 
years.  The  SWEIS  will  focus  on 
operating  practices  and  facility 
management,  specifically  with  the 
intent  to  analyze  the  overall  impacts  of 
current  and  reasonably  foreseeable 
operations  at  LANL.  The  DOE  proposes 
for  the  SWEIS  to  include  an  analysis  of 
land  use  requirements  related  to  the 
operations  at  LANL,  as  well  as  DOE 
activities  as  the  primary  Natural 
Resources  Trustee  for  LANL.  The  DOE 
proposes  to  use  the  SWEIS  to  analyze: 
mitigation  measures  for  impacts  of 
LANL  operations;  interim  nuclear 
materials  storage  and  management 
strategies  for  LANL;  LANL 
environmental  restoration  strategies; 
and  waste  management  strategies  for 
LANL.  Specific  projects  or  facilities  that 
are  speculative  and  therefore  not  ready 
for  analysis  would  not  be  addressed  in 
the  SWEIS.  However,  if  such  projects 
later  become  definite  proposals  for 
action  they  would  be  subject  to 
subsequent  project-  or  facility-specific 
NEPA  reviews  that  would  be  tiered  from 
the  SWEIS. 

The  SWEIS  is  expected  to  facilitate 
and  streamline  subsequent  NEPA 
reviews  at  LANL  by  allowing  DOE  to 
focus  on  project-specific  issues  and  to 
narrow  and  simplify  the  scope  of  later 
reviews.  This  process  is  called  "tiering" 
[40  CFR  1508.28].  DOE  believes  that  the 
SWEIS  analysis  will  provide  adequate 
NEPA  review  for  those  activities  and 
projects  designated  and  analyzed  within 
the  SWEIS. 

Preliminary  Alternatives 

The  scoping  process  is  an  opportunity 
for  the  public  to  assist  the  DOE  in 
determining  the  alternatives  and  issues 
for  analysis.  A  preliminary  set  of 
alternatives  and  issues  for  evaluation  in 
the  SWEIS  is  identified  below,  after 
consideration  of  comments  received 
during  the  prescoping  process.  In 
response  to  prescoping  comments,  a 
discussion  of  the  relationship  between 
programs  and  specific  LANL  operations 
has  been  included  in  each  preliminary 
alternative  description.  Future  programs 
and  activities  will  be  determined  based 
on  such  factors  as  national  needs, 
scientific  developments,  budgets, 
environmental  impacts,  the  results  of 
NEPA  reviews  such  as  the  Stockpile 
Stewardship  and  Management 
Programmatic  Environmental  Impact 
Statement  (PEIS)  discussed  below,  and 
other  considerations.  Thus,  the  program 
discussions  provided  below  are  not  all- 
inclusive  and  are  only  examples  for  the 
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facility  operational  levels  described  in 
the  alternatives.  For  each  of  the 
alternatives  discussed,  waste 
management/environmental  restoration 
activities,  interim  activities  for  nuclear 
materials  storage  and  handling,  and 
land  requirements  will  be  analyzed.  The 
environmental  impacts  of  both  facilities 
and  operations  and  cumulative  site- 
wide  operations  will  be  assessed.  DOE 
will  continue  to  conduct  ongoing 
activities  as  the  SWEIS  is  being 
prepared. 

No  Action 

The  No  Action  alternative  would 
continue  current  facility  operations 
throughout  LANL  in  support  of  assigned 
missions.  NEPA  regulations  require 
analysis  of  the  No  Action  alternative  to 
provide  a  benchmark  for  comparison 
with  environmental  effects  of  the  other 
alternatives.  This  alternative  would 
include  ongoing  and  proposed  activities 
for  which  the  NEPA  reviews  will  have 
been  completed  prior  to  completion  of 
the  SWEIS.  The  current  Waste 
Management/Envirorunental  Restoration 
program  plans  (i.e.,  actions  for  which 
NEPA  review  will  have  been  completed) 
will  be  reflected  in  this  alternative, 
including  specific  strategies  to  address 
anticipated  waste  generated  by  facility 
and  restoration  operations. 

This  alternative  reflects  the  current 
nuclear  weapons  program  missions  at 
LANL.  This  includes  support  of 
competence  in  nuclear  weapons 
component  fabrication  technologies; 
nuclear  weapons  material  processing  to 
support  technology  competence,  process 
development  and  improvement,  and 
safe,  secure  storage  of  the  nuclear 
material  inventory;  acceptance  and 
processing  of  neutron  sources  from  off- 
site  (from  licensees  such  as  universities 
and  corporations  that  no  longer  need 
them);  maintenance  of  the 
hydrodynamic  test  program  at  projected 
material  throughputs;  destructive 
evaluation  of  plutonium  components; 
continued  weapons  and  other  research 
and  development  operations  using 
accelerators;  continued  operations  at  the 
Los  Alamos  Critical  Experiments 
Facility  in  support  of  existing  missions; 
and  transportation  and  storage  of 
nuclear  material  at  currently  projected 
levels. 

Reduced  Operation 

This  alternative  would  reflect  a 
reductjpn  in  facility  operations  from 
those  currently  ongoing  and  planned. 
For  example,  nuclear  materials 
processing  activities  would  be  reduced 
and  consolidated.  Reduced  shipments 
and  receipts  of  nuclear  materials  would 
also  be  reflected  under  this  alternative. 


as  would  a  reduced  nuclear  material 
inventory  over  the  time  period  imder 
analysis  (as  compared  to  inventory 
projections  imder  the  other 
alternatives).  This  alternative  may 
include  some  construction  projects  to 
consolidate  operations  within  existing 
facilities,  maintain  existing  facilities, 
and  replace  existing  facilities,  if 
necessary.  Specific  waste  management 
strategies  would  be  developed  to 
address  the  types  and  quantities  of 
waste  anticipated  under  this  scenario. 
These  strategies  would  consider  off-site 
and  on-site  treatment  and  disposition 
options. 

The  programmatic  context  for  this 
alternative  is  the  maintenance  of 
existing  missions  at  a  reduced  scope. 
This  alternative  would  be  represented 
by  one  or  more  of  the  following: 
Maintenance  of  capability  for  fewer 
weapon  production  technologies; 
reduced  nuclear  materials  processing 
(only  to  support  safe,  secure  storage  of 
the  LANL  inventory);  support  of  only 
existing  commitments  regarding  the 
processing  of  neutron  sources  from  off- 
site;  reduction  in  the  materials 
throughput  for  hydrodynamic  and  other 
above  ground  weapon-related 
experiments;  destructive  evaluation  of 
fewer  plutonium  components  each  year; 
reduction  in  weapons  and  other 
research  and  development  use  of 
accelerators;  a  reduced  inventory  and 
number  of  criticality  experiments  and 
training  courses  at  the  Los  Alamos 
Critical  Experiments  Facility;  and 
reduced  transportation  and  storage  of 
nuclear  materials. 

Expanded  Operation 

This  alternative  would  reflect  an 
increase  in  facility  operations  to  the 
highest  levels  that  can  be  supported  by 
current  facilities,  and  would  evaluate 
those  new  facilities  that  are  reasonably 
foreseeable.  This  could  require 
construction  projects  to  address  safety, 
security  and  environmental  compliance 
as  well  as  to  support  reconfiguration  of 
facility  equipment  and  operations  to 
optimize  use  of  current  facilities' 
capabilities.  This  could  also  require 
construction  projects  for  reasonably 
foreseeable  new  facilities.  Specific 
waste  management  strategies  would  be 
developed  to  address  the  increased 
types  and  quantities  of  waste 
anticipated  under  this  scenario, 
considering  off-site  and  on-site 
treatment  and  disposition  options. 
These  waste  management  strategies 
would  include  alternative  approaches  to 
accommodate  the  receipt  of  off-site 
waste  for  treatment  and  disposal, 
consistent  with  the  Waste  Management 
PEIS  discussed  below. 


The  programmatic  context  for  this 
alternative  is  the  continued  support  of 
existing  missions,  and  additional 
missions  which  may  be  supported  with 
the  capabilities  and  capacities  inherent 
in  the  existing  facilities  or  which  may 
require  new  facilities.  Such  program 
activities  could  include:  low-level 
production  of  weapon  components; 
increased  throughput  for  nuclear 
materials  processing;  increased  sup{>ort 
of  processing  for  off-site  neutron 
sources;  increased  materials  throughput 
for  hydrodynamic  and  other  test 
activities;  destructive  analysis  of 
additional  plutonium  components  each 
year;  increased  use  of  accelerators  in 
support  of  weapons  and  other  research 
and  development  missions;  additional 
numbers  and  types  of  experiments  at  the 
Los  Alamos  Critical  Experiments 
Facility;  and  increased  transportation 
and  storage  of  nuclear  materials. 

Other  Alternatives  Considered 

DOE  had  asked  in  the  Advance  Notice 
of  Intent  whether  analysis  of  an 
alternative  that  would  describe  phasing 
out  all  LANL  operations  and  eventually 
decommissioning  all  facilities  would  be 
useful  for  comparison  to  ongoing 
activities.  In  response,  the  DOE  received 
seven  comments  from  the  public.  Four 
of  the  comments  supported  analysis  of 
decontamination  and  decommissioning 
for  the  entire  site;  two  recommended 
analysis  of  decontamination  and 
decommissioning  for  "nuclear"  related 
activities  and  one  comment  indicated 
the  decontamination  and 
decommissioning  alternative  was  not 
reasonable  and  should  not  be  analyzed. 
Of  those  supporting  inclusion  of  a 
decontamination  and  decommissioning 
alternative,  three  appeared  to  support  it 
as  a  determinant  of  useful  comparative 
information  and  three  advocated  actual 
shutdown  and  decommissioning  of 
some  or  all  of  LANL.  The  seven 
responses  were  obtained  both  orally  and 
in  writing  from  a  population  of  over  500 
comments  from  over  250  commentors. 

DOE  carefully  considered  these 
comments.  DOE  also  recognizes  that 
LANL  has  unique  capabilities,  diverse 
roles  supporting  a  variety  of  national 
programs,  and  that  there  is  an  essential 
near-term  need  to  manage  and  maintain 
the  safety  and  stability  of  the  existing 
nuclear  materials  inventory. 
Accordingly,  in  view  of  the  limited 
community  interest  and  DOE's  view  at 
this  time  that  a  decision  to  shut  down 
LANL  operations  within  the  5-10  year 
timeframe  of  the  SWEIS  would  be 
highly  unlikely.  DOE  plans  not  to 
expend  the  time  and  money  that  would 
be  needed  to  analyze  an  alternative 
involving  an  orderly  shutdown  during 
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this  period.  The  public  is  welcome  to 
comment  further  on  this  issue  during 
the  scoping  period. 

Preliminary  List  of  Issues  To  Be 
Addressed 

The  SWEIS  will  describe  the  potential 
environmental  impacts  of  the 
alternatives,  using  available  data  where 
possible  and  obtaining  additional  data 
where  necessary.  In  accordance  with  the 
Council  on  Environmental  Quality 
Regulations  (40  CFK  1500.4  and 
1502.21),  other  documents,  as 
appropriate,  may  be  incorporated  into 
the  impacts  analyses  by  reference,  in 
whole  or  in  part.  The  following 
preliminary  list  of  issues  was  identified 
following  the  prescoping  process.  The 
DOE  specifically  invites  suggestions  for 
the  addition  or  deletion  of  items  on  this 
list. 

1.  Water  resources,  particularly 
tritium  in  the  groundwater  and 
radioactive  particles  in  streams  and  the 
Cochiti  Reservoir. 

2.  Cultural  resources,  particularly 
regarding  Native  American  access  to 
land,  flora  of  religious  or  medicinal 
significance,  and  protection  of 
archeological  and  religious  sites. 

3.  Air  quality,  particularly  regarding 
compliance  with  Federal  and  state  laws, 
and  releases  of  radioactive  and 
hazardous  materials  due  to  LANL 
operations. 

4.  Land  use.  particularly  regarding  use 
of  DOE  land  by  the  public,  radioactive 
contamination  of  the  land,  and  burial  of 
radioactive  and  hazardous  materials. 

5.  Biota,  particularly  the  effects  of 
radioactive  and  hazardous  releases  on 
elk  and  the  food  chain,  threatened  and 
endangered  species,  and  species  of 
special  concern. 

6.  Transportation,  particularly 
regarding  the  risks  of  transporting 
nuclear  material  on  and  off  the  LANL 
site,  and  the  need  for  integrating 
emergency  plans  with  state,  tribal,  and 
local  police  and  health  organizations  in 
case  of  a  nuclear  material  release  during 
transport. 

7.  Socioeconomics,  particularly 
regarding  the  economic  impact  of  LANL 
on  the  surrounding  community. 

8.  Health  effects,  particularly 
regarding  incidence  of  cancer  in 
workers  and  the  communities 
surrounding  LANL,  and  other  health 
effects  on  the  public  and  workers. 

9.  Environmental  justice,  particularly 
whether  or  not  activities  at  LANL 
disproportionately  and  adversely  affect 
minority  or  low-income  populations. 

10.  Noise/aesthetics,  particularly 
regarding  the  visual,  noise,  and  other 
aesthetic  impacts  of  LANL  facilities  and 
operations  on  the  surrounding 


communities  and  potential  uses  of 
adjacent  land. 

Additional  issues  raised  by  the  public 
during  the  prescoping  process  include: 

•  National  security  policy 
(particularly  the  need  for  a  nuclear 
stockpile,  the  need  for  stockpile 
stewardship,  and  the  effect  of  LANL 
operations  on  international  non- 
proliferation); 

•  The  goals  of,  and  funding  forT 
environmental  restoration; 

•  The  transfer  of  land  to  Pueblos  or  to 
Los  Alamos  County; 

•  Laboratory  management 
(particularly  the  responsiveness  of 
LANL  management  to  community 
concerns,  the  equity  in  LANL/DOE 
outreach  programs,  the  equity  of  salary 
and  hiring  policies,  encouragement  of 
independent  ideas,  the  management  of 
LANL  by  the  University  of  California, 
and  the  non-profit  status  of  LANL);  and 

•  The  credibility  of  the  DOE  and 
LANL  (reliability  of  information 
provided  by  DOE  and  LANL,  concerns 
regarding  the  actual  effect  of  public 
input  on  DOE  decisions,  and  a  lack  of 
trust  in  the  DOE  to  prepare  the  SWEIS 
in  accordance  with  the  laws  and 
regulations). 

While  DOE  considers  these  issues  to 
be  outside  the  scope  of  the  SWEIS,  DOE 
will  attempt  to  address  these  concerns 
in  the  process  of  interacting  with  the 
public  on  the  SWEIS  and  on  other 
issues,  by  answering  questions  posed 
during  the  SWEIS  process,  directing 
stakeholders  to  other  reviews  where 
appropriate,  providing  requested 
information  (to  the  extent  allowed  by 
laws  and  regulations),  and  explaining 
how  public  comment  and  input  is 
considered  in  each  step  of  the  LANL 
SWEIS  process. 

Related  NEPA  Reviews 

Currently,  the  DOE  is  analyzing 
several  proposals  for  programmatic,  site- 
specific,  and  project-specific  action  that 
affect  LANL  either  directly  or  indirectly. 
These  analyses  are  being  performed  as 
NEPA  reviews  in  several  programmatic, 
site-wide,  and  project-specific  EISs  and 
environmental  assessments.  The 
summaries  below  are  intended  to 
familiarize  the  reader  with  the  purpose 
of  these  other  NEPA  reviews  and  how 
LANL  is  being  considered  in  them. 

Programmatic  NEPA  Reviews 

The  Waste  Management  PEIS  [Notice 
of  Intent,  55  FR  42633,  October  22. 
1990;  also  see  60  FR  4607,  January  24, 
1995]  (formerly  called  the 
Environmental  Restoration  and  Waste 
Management  PEIS)  will  analyze  the  DOE 
plan  to  formulate  and  implement  a 
national  integrated  Waste  Management 


program.  LANL  is  one  of  the  alternative 
sites  proposed  to  store  and  process 
transuranic  radioactive  waste  and  to 
store,  process,  and  provide  on-site 
disposal  for  low-level  radioactive  waste, 
which  may  include  material  generated 
at  locations  other  than  LANL.  The  waste 
management  analyses  in  the  SWEIS  will 
address  the  facilities  and  operations 
necessary  to  implement  a  waste 
management  strategy  at  LANL, 
consistent  with  the  Waste  Management 
PEIS. 

The  Nuclear  Weapons  Complex 
Reconfiguration  PEIS  [revised  Notice  of 
Intent,  59  FR  54175.  October  28,  1994] 
was  separated  into  the  Tritium  Supply 
and  Recycling  PEIS  and  the  Stockpile 
Stewardship  and  Management  PEIS. 
LANL  is  not  an  alternative  site  for  the 
Tritium  Supply  and  Recycling  PEIS. 
However,  the  Stockpile  Stewardship 
and  Management  PEIS  will  analyze 
changes  in  LANL's  role  in  weapons 
research  and  development  and  may 
analyze  aspects  of  a  LANL  weapon 
component  production  mission.  Since 
public  scoping  for  the  Stockpile 
Stewardship  and  Management  PEIS  has 
not  yet  been  initiated,  LANL's  role  in 
the  alternatives  for  this  PEIS  cannot 
now  be  predicted.  The  SWEIS  is 
intended  to  provide  the  site-specific 
analysis  for  various  levels  of  facility 
operations  that  could  support  a  variety 
of  program  missions.  The  SWEIS  will 
address  LANL  facility  operations  that 
are  expected  to  be  of  primary  interest  to 
the  public  and  DOE  in  support  of 
potential  future  programs.  In  this 
manner,  DOE  intends  to  integrate 
programmatic  analyses  for  the  Stockpile 
Stewardship  and  Management  PEIS 
with  site-specific  analyses  of  the  SWEIS. 

The  Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National 
Engineering  Laboratory  Environmental 
Restoration  and  Waste  Management 
Programs  PEIS  includes  a  programmatic 
analysis  of  transporting,  processing,  and 
storing  spent  nuclear  reactor  fuel 
[Notice  of  Availability,  Final  EIS,  60  FR 
20992,  April  28,  1995].  LANL  has 
generated  spent  fuel  and  continues  to 
store  this  material  pending  the  outcome 
of  programmatic  decisions  following  the 
spent  fuel  PEIS.  The  nuclear  material 
storage  and  handling  analyses  in  the 
SWEIS  will  address  the  continued 
storage  and  potential  disposition  of  this 
fuel,  consistent  with  this  PEIS. 

The  DOE  is  preparing  a  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Materials  PEIS  [Notice  of  Intent,  59  FR 
31985,  June  21,  1994].  This  PEIS  will 
analyze  alternatives  for  the  long-term 
storage  and  disposition  of  surplus 
nuclear  materials,  with  the  exception  of 
surplus  highly  enriched  uranium,  in 
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order  to  minimize  the  risk  of 
proliferation  of  nuclear  weapons 
capability  in  the  world.  Phase  I  of  the 
project  would  be  to  provide  safe, 
controlled,  inspectable  interim  storage 
of  nuclear  materials.  Phase  II  would  be 
long-term  storage  or  disposition  of 
surplus  material.  Among  other  things, 
this  PEIS  will  analyze  a  new, 
consolidated  long-term  storage  facility 
at  five  candidate  sites  (LANL  is  not  a 
candidate  site),  as  well  as  continued  use 
of  existing  facilities  for  interim  storage. 
On  April  5,  1995,  DOE  published  a 
Notice  [65  FR  17344]  amending  the 
scope  of  this  PEIS  by  removing  the 
disposition  of  all  surplus  highly 
enriched  uranium.  Instead,  DOE  will 
prepare  a  separate  EIS  entitled 
Disposition  of  Surplus  Highly  Enriched 
Uranium.  The  scope  of  this  EIS  has  not 
yet  finally  been  determined,  because  the 
public  scoping  period  only  closed  on 
May  1, 1995.  LANL  now  stores  some 
nuclear  materials;  since  the  SWEIS 
addresses  approximately  a  10-year 
period,  it  will  analyze  storage  and 
handling  of  current  and  projected 
inventories  prior  to  implementation  of 
the  decisions  &t)m  Weapons-Usable 
Fissile  Materials  PEIS. 

The  DOE  is  preparing  the  Medical 
Isotope  Production  at  Sandia  National 
Laboratory/New  Mexico  and  Los 
Alamos  National  Laboratory 
Environmental  Assessment  for  the 
proposal  to  produce  medical  isotopes 
for  medical  applications  such  as 
diagnostics  and  chemotherapy  [EA 
determination.  November  15, 1994].  The 
proposal  involves  irradiating  targets  in  a 
nuclear  reactor  at  Sandia  National 
Laboratory,  Albuquerque,  processing  the 
material,  and  disposing  of  waste. 
Alternatives  involving  LANL  faciUties 
would  only  include  fabricating  targets  at 
the  Chemistry  and  Metallurgy  Research 
Building  and  disposing  of  waste  from 
target  fabrication  at  LANL  waste 
management  areas.  Target  fabrication 
and  associated  activities  are  ongoing  at 
LANL  and  as  such,  would  be  analyzed 
in  the  SWEIS  to  provide  environmental 
impacts  at  a  variety  of  operational 
levels. 


Ongoing  LANL  NEPA  Reviews 

The  DOE  is  preparing  an  EIS  for  the 
construction  and  operation  of  an 
enhanced  radiographic  hydrodynamic 
test  facility  at  LANL.  This  EIS  examines 
the  alternatives  to  support  some  of  the 
stockpile  stewardship  missions 
currently  assigned  to  LANL  in  the 
absence  of  nuclear  testing.  The  preferred 
alternative  is  to  complete  and  operate 
the  partially  constructed  Dual  Axis 
Radiographic  Hydrodynamic  Test 
Facility.  DOE  expects  that  all  or 
portions  of  this  EIS  will  be  incorporated 
by  reference  into  the  LANL  SWEIS  and 
that  the  decisions  from  this  EIS  will  be 
reflected  in  the  LANL  No  Action 
alternative.  The  Record  of  Decision  for 
this  EIS  is  scheduled  for  September 
1995. 

DOE  had  initiated  or  considered 
several  other  environmental  analyses  for 
specific  proposed  projects  at  LANL. 
Those  presented  in  the  LANL  SWEIS 
Advance  Notice  of  Intent  are  identified 
in  Table  I,  with  a  summary  of  comments 
received  on  each  project  through  the 
prescoping  process  and  the  EKDE 
decision  as  to  which  project  NEPA 
reviews  will  proceed  immediately, 
which  will  be  suspended  for  inclusion 
in  the  SWEIS.  and  those  which  will  be 
deferred  until  after  the  SWEIS. 

The  results  of  the  LANL  project-level 
NEPA  reviews  that  will  precede 
completion  of  the  SWEIS  will  be 
addressed  in  the  No  Action  alternative. 
Projects  for  which  NEPA  reviews  were 
suspended  for  inclusion  in  the  SWEIS 
will  be  addressed  in  one  or  more 
alternatives  and  their  impacts  will  be 
included  in  the  cumulative  impact 
analysis.  It  is  also  likely  that  additional 
projects  will  be  proposed  as  the  SWEIS 
process  continues;  each  proposal  will  be 
reviewed  to  determine  whether  its 
NEPA  process  should  proceed 
separately,  should  be  included  in  the 
SWEIS.  or  should  be  deferred  until  after 
the  SWEIS.  The  exact  relationship 
between  specific  proposed  projects  and 
the  SWEIS  alternatives  will  be  detailed 
in  the  Draft  SWEIS. 


The  SWEIS  Preparation  Process 

After  the  scoping  period,  DOE  will 
prepare  and  publish  the  LANL  SWEIS 
Implementation  Plan,  which  will  be 
placed  in  the  Los  Alamos  National 
Laboratory  Community  Reading  Room 
and  the  Atomic  Museum  Public  Reading 
Room,  and  made  available  to  members 
of  the  public  upon  request.  This 
document  will  describe  the  DOE's  plan 
for  preparing  the  SWEIS,  based  upon 
the  results  of  the  scoping  process.  The 
Implementation  Plan  will  include  the 
revised  alternatives  and  environmental 
issues  which  were  refined  through  the 
scoping  process,  and  will  describe  how 
comments  received  in  the  scoping 
process  were  considered  in  its 
development. 

The  DOE  intends  to  complete  the 
Draft  EIS  in  early  1996  and  will 
announce  its  availability  in  the  Federal 
Register  and  through  local  media.  The 
DOE  will  hold  public  hearings  to  solicit 
comments  on  the  Draft  EIS  from  the 
public,  organizations,  and  other 
agencies,  and  will  consider  all 
comments  in  the  preparation  of  the 
Final  EIS.  The  DOE  intends  to  complete 
the  Final  EIS  in  December  1996. 

DOE  expects  to  issue  the  Record  of 
Decision  in  early  1997,  but  at  least  30 
days  after  a  Notice  of  Availability  of  the 
Final  EIS  is  published  in  the  Federal 
Register. 

Classified  Material 

DOE  will  review  classified  material 
while  preparing  this  SWEIS.  Within  the 
limits  of  classification,  DOE  will 
provide  to  the  public  as  much 
information  as  possible.  Any  classified 
material  DOE  needs  to  use  to  explain 
the  purpose  and  need  for  action,  or  the 
uses,  materials,  or  impacts  analyzed  in 
this  SWEIS,  will  be  segregated  into  a 
classified  appendix  or  supplement. 

Signed  in  Washington,  D.C.,  this  Sth  day  of 
May  1995,  for  the  United  States  Department 
of  Energy. 
Peter  Brush, 

Principal  Deputy  Assistant  Secretary, 
Environment.  Safety  and  Health. 
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Table  1 


Project 


ANOI  recommendation 


Comments  received 


Proceed  witti  independent 
NEPA  review? 


Radioactive  Liquid 
Waste  Treatment  Fa- 
cility. 


Chemistry  and  MetaK 
lurgy  Research 
Building  Upgrades. 


High  Explosives  Mate- 
rials Test  Facility. 


Isotope  Separator  Fa- 
cility. 

Low  Energy  Accelera- 
tor Latxjratory. 


Nuclear  Materials  Stor- 
age Facility  Upgrade. 


Safety  Testing  of  Pits 
under  Thermal 
Stress. 

Transuranic  Waste 
Drum  Staging  Build- 
ing. 

Weapons  Components 
Test  Facility  Reloca- 
tion. 


Decontaminate,  De- 
commission, and  De- 
molish Building.  TA- 
33-66, 

New  Sanitary  Landfill  .. 


Actinide  Source  Term 
Waste  Test  Program. 


Suspend  the  NEPA  review  for  this  project 
and  address  it  in  me  SWEIS. 


Proceed  immediately  with  the  NEPA  re- 
view for  project  actions  for  maintenance 
of  ttie  existing  infrastructure,  for  inr>- 
proved  safety  of  operations  to  workers 
arxj  ttie  public,  for  enhanced  environ- 
mental management  systems,  and  for 
improved  security.  Ott>er  upgrades 
should  be  suspended  arxJ  addressed  in 
the  SWEIS. 

Proceed  with  ttie  NEPA  review  for  this 
project  immediately. 


Defer  the  NEPA  review  for  this  project 

until  after  the  SWEIS. 
Proceed  with  the  NEPA  review  for  this 

project  immediately. 


The  NEPA  review  for  upgrades  that  would 
increase  capacity  should  be  suspended 
and  addressed  in  the  SWEIS.  Activities 
to  correct  design  deficiencies  should 
proceed  based  upon  previous  NEPA 
documentation. 


Proceed  with  ttie  NEPA  review  for  this 
project  immediately. 


Proceed  with  ttie  NEPA  review  for  this 
project  immediately. 


Proceed  with  ttie  NEPA  review  for  this 
project  immediately. 


Suspend  the  NEPA  review  for  this  project 
and  address  it  in  the  SWEIS. 


Suspend  ttie  NEPA  review  for  ttiis  project 
and  address  it  in  the  SWEIS. 


Proceed  with  ttie  NEPA  review  for  this 
project  immediately. 


6  comments  received.  4  concurred  with 
the  recommendation;  1  asserted  ttiat  ttie 
existing  treatment  facility  is  ttiought  to 
be  leaking:  1  questioned  why  this 
project  has  to  t>e  in  the  SWEIS. 

16  comments  received.  5  corKurred  with 
ttie  recommendation;  5  indicated  that 
additional  information  was  required  to 
devek)p  a  position  on  this  subject;  3  in- 
dicated ttiat  DOE  shouM  pursue  uses 
for  this  facility  and  funding  which  can 
t)etter  benefit  society;  and  3  opposed 
any  upgrades  poor  to  the  completion  of 
the  SWEI& 

2  comments  received,  1  concurred  with 
ttie  recommendation,  given  limited  infor- 
mation; 1  opposed  this  recommenda- 
tk>n,  proposing  ttiat  it  be  covered  in  the 
SWEIS. 

3  comments  received.  All  3  concurred  with 
the  recommendation. 

3  comments  received.  All  3  opposed  ttie 
recommendation. 


8  comments  received.  3  concurred  with 
the  recommendation;  3  indicated  that 
additional  information  was  necessary  re- 
garding nuclear  material  storage  at 
LANL;  1  opposed  storage  of  weapons 
usat)le  fissile  materials  of  any  kind;  1 
opposed  even  repairs  to  this  facility 
pending  completion  of  the  SWEIS. 

4  comments  received.  2  opposed  the  rec- 
ommendation; 2  indicated  ttiat  additional 
information  was  necessary  regarding  the 
tjenefits  of  this  project. 

2  comments  received.  Both  opposed  the 
recommendation. 


3  comments  received.  1  comment  indi- 
cated concurrence  with  the  rec- 
ommendation; 1  comment  indicated  that 
additional  information  on  this  project 
was  required;  1  comment  indicated  that 
put>lic  opinion  on  this  subject  was  moot 
because  the  environmental  assessment 
had  since  t>een  completed. 

3  comments  received.  All  3  concurred  with 
the  recommendation. 


4  comments  received,  3  concurred  with 
the  recommendation;  1  requested  ttiat 
more  emptiasis  be  placed  on  minimiza- 
tion of  sanitary  waste. 

3  comments  received.  2  opposed  ttie  rec- 
ommendation; 1  indicated  that  additional 
information  was  required  to  reach  an 
opinion  on  this  subject.  * 


No — as  long  as  the  existing 
system  can  operate  safe- 
ly, DOE  intends  to  ana- 
lyze this  proposed  re- 
placement in  the  SWEIS. 

Yes — proceed  with  a  review 
of  ttie  sut>set  of  proposed 
upgrades,  as  rec- 
ommended in  the  ANOI. 
Additional  upgrades  will 
be  analyzed  in  the 
SWEIS. 


No — ttie  project  has  tieen 
cancelled. 


No — defer  until  after 
SWEIS, 

Environmental  Assessment 
has  t>een  completed  and 
a  Finding  of  No  Signifi- 
cant Impact  has  been  is- 
sued. 

No — repair  and  operate  up 
to  6.6  metric  tons;  pro- 
posed capacity  changes 
will  be  addressed  in  the 
SWEIS. 


No — ^this  subject  will  tie  ad- 
dressed in  the  SWEIS. 


Yes — in  order  to  support 
staging  of  waste  drums 
generated  by  ongoing  ac- 
tivities. 

Environmental  assessment 
has  been  completed  and 
a  Finding  of  No  Signifi- 
cant Impact  lias  been  is- 
sued. 


No — this  subject  will  be  ad- 
dressed in  the  SWEIS, 


No — this  subject  will  be  ad- 
dressed In  the  SWEIS. 


Environmental  assessment 
has  tieen  completed  and 
a  Finding  of  No  Signifi- 
cant Impact  has  been  is- 
sued. 
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Table  1— Continued 


Project 


Controlled  Air  Inciner- 
ator Operations. 


ANOI  recommendation 


Expansion  of  Area  G 
Low-Level  Waste 
Disposal  Area. 


Hazardous  Waste 
Treatment  Facility 
and  Mixed  Waste 
Receiving  and  Stor- 
age Facility, 

High  Explosives 
Wastewater  Treat- 
ment Facility. 


Mixed  Waste  Disposal 
Facility. 


National  Biomedical 

Tracer  Facility. 
Laundry 


Receipt  and  Storage  of 
Nuclear  Material  for 
Criticality  Experiment. 

Hazardous  Low-Level 
Radioactive,  and 
Mixed  Waste  Treat- 
ment Skids. 

Replacement  Waste 
Compactor. 


Radioisotope  Heat 
Source  Fatxication. 


Suspend  the  NEPA  review  for  treatment 
operations  and  address  that  in  the 
SWEIS;  no  recommendations  were 
made  regarding  the  NEPA  review  for 
the  proposed  trial  txirn.  ^ 


Suspend  the  NEPA  review  for  this  project 
and  address  it  in  the  SWEIS. 


Proceed  with  the  NEPA  review  for  this 
project  immediately. 


No  initial  recommendation  was  made  re- 
garding the  NEPA  review  for  this  project. 


No  initial  recommendation  was  made  re- 
garding the  NEPA  review  for  this 
project  However,  the  DOE  proposed  to 
proceed  with  an  environmental  assess- 
ment for  the  environmental  restoration 
waste  only. 

Defer  the  NEPA  review  for  this  project 
until  after  the  SWEIS  is  completed. 

Proceed  with  the  NEPA  review  for  this 
project  immediately. 


Proceed  with  the  NEPA  review  for  this 
project  immediately. 

Proceed  with  the  NEPA  review  for  this 
project  immediately. 

Proceed  with  the  NEPA  review  for  this 
project  immediately. 

Proceed  with  the  NEPA  review  for  this 
project  immediately. 


Comments  received 


17  comments  received.  2  concun-ed  with 
the  recommendation;  1  indrcated  that  no 
aspects  of  incinerator  operations  be  in- 
cluded in  the  SWEIS;  2  indicated  that 
additional  information  on  this  subject 
was  required;  5  indicated  concerns  with 
the  impacts  of  incineration;  2  indicated 
opposition  to  incineration  of  waste;  1  in- 
dicated that  alternatives  to  incineration 
should  be  examined  with  the  same  rigor 
as  applied  to  incineration;  1  indicated 
LANL  needs  to  obey  all  laws  enacted 
for  public  protection;  1  indicated  the 
need  to  study  the  environmental  impacts 
of  the  incinerator;  and  2  indicated  that 
all  incinerator  activities  (including  the 
trial  bum)  be  suspended  and  included  in 
the  SWEIS. 

19  comments  received.  5  concurred  with 
the  recommendation;  4  indicated  that 
additional  Information  was  required  on 
this  subject;  1  indicated  that  alternatives 
to  burial  shouW  be  pursued;  3  indicated 
concern  regarding  the  scope  and  impact 
of  Area  G  expansion;  1  indicated  that 
environmental  restoration  waste  shouW 
be  considered  weapons-related  waste;  1 
indicated  that  LANL  is  not  in  full  compli- 
ance with  regulations:  4  indk^ated  oppo- 
sition to  any  expansion  of  Area  G. 

3  comments  received.  2  opposed  the  rec- 
ommendation; 1  indicated  no  opinion  on 
the  recommendation. 


5  comments  received.  1  comment  re- 
quested that  DOE  proceed  promptly 
with  NEPA  documentation  for  this 
project:  2  indicated  that  additional  infor- 
mation was  required  on  this  subject;  2 
requested  that  the  NEPA  documentation 
for  this  project  be  suspended  and  ad- 
dressed in  the  SWEIS, 

4  comments  received,  1  concurred  with 
the  DOE  proposal:  3  opposed  any  ac- 
tion proceeding  for  this  project  prior  to 
complebon  of  the  SWEIS. 

3  comments  received.  All  3  concurred  with 
the  recommendation. 

3  comments  received.  2  opposed  the  rec- 
ommendation; 1  indicated  that  this  facil- 
ity might  benefit  from  analysis  in  ttie 
SWEIS,  kxjt  noted  insufficient  informa- 
tion to  reach  a  clear  decision, 

3  comments  received.  All  3  opposed  the 
recommendation. 

3  comments  received.  All  3  indicate  sup- 
port of  ttie  recommendatron. 


5  comments  received.  All  5  indrcate  sup- 
port of  ttte  recommendatk>n. 


3  comments  received.  All  3  indicate  oppo- 
sition to  ttie  recommendatkxi. 


Proceed  with  independent 
NEPA  review? 


No— this  subject,  including 
the  trial  bum,  will  be  ad- 
dressed in  the  SWEIS, 
This  process  is  being 
placed  on  stand-by  pend- 
ing completkjn  of  the 
SWEIS. 


No— this  subject  will  t>e  ad- 
dressed in  the  SWEIS. 


Yes — to  support  near-term 
programmatic  require- 
ments. 


Yes — ^to  support  near-term 
otjjectives  regarding 
waste  minimization  and 
management. 


Yes — for  support  of  the  en- 
vironmental restoration 
program  only.  The  use  of 
this  facility  for  ottier  waste 
sources  will  be  examined 
in  the  SWEIS, 

No— defer  until  after  the 
SWEIS, 

No— this  subject  will  be  ad- 
dressed in  the  SWEIS. 


Yes — to  support  the  pro- 
grammatk;  need  for  this 
material. 

Yes — to  support  near  term 
waste  management  pro- 
gram activities. 

This  proposed  replacement 
tias  been  categorically  ex- 
cluded from  further  NEPA 
review. 

No — this  sut)ject  will  be  ad- 
dressed in  the  SWEIS. 
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|FR  Doc.  95-11806  Filed  5-11-95;  8:45  ami 

■ILUNO  CODE  •489-01-? 


Environmental  Management  Site- 
Specific  Advisory  Board,  Monticello 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Board  Committee  Meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board.  Monticello 
Site. 

DATES  AND  TIMES:  Tuesday.  May  16. 1995 
6:30  p.m. -8:00  p.m. 
ADDRESSES:  Monticello  City  Hall. 
Monticello,  Utah  84535. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Berry.  Public  Affairs  Specialist. 
Department  of  Energy  Grand  Junction 
Projects  Office.  P.O.  Box  2567.  Grand 
Junction.  CO,  81502  (303)  248-7727. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  advise 
[XDE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

The  Environmental  Management  Site- 
Specific  Advisory  Board,  Monticello 
Site,  will  be  discussing  issues  related  to 
the  reorganization  of  the  advisory  board. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Audrey  Berry's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 


at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Audrey 
Berry,  Department  of  Energy  Grand 
Junction  Projects  Office,  P.O.  Box  2567, 
Grand  Junction.  CO  81502,  or  by  calling 
her  at  (303)-248-7727. 

Issued  at  Washington.  DC  on  May  9, 1995. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  95-11805  Filed  5-11-95;  8:45  am] 

BILUNG  COOE  MSO-OI-P 


Office  of  Fossil  Energy 
[FE  Docket  No.  95-25-NG] 

American  Hunter  Exploration  Ltd.; 
Order  Granting  Blanl^et  Authorization 
to  Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
American  Hunter  Exploration  Ltd. 
authorization  to  export  up  to  100  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
export  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  April  28, 1995. 
Clifford  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  95-11804  Filed  5-11-95;  8:45  ami 

BILUNG  COO€  6450-01-P 


[FE  Docket  No.  95-24-NG] 

CoWest  Energy;  Order  Granting 
Blanket  Authorization  to  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CoWest  Energy  blanket  authorization  to 
import  and  export  up  to  a  combined 


total  of  400  Bcf  of  natural  gas  from  and 
to  Canada  over  a  two-year  term 
beginning  on  the  date  of  first  import  or 
export  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  April  28, 1995. 
Clifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  95-11803  Filed  5-11-95;  8:45  ami 

BILLING  CODE  64S(MI1-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG95-49-000,  et  al.] 

Southern  Electric  Wholesale 
Generators,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

May  5.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Electric  Wholesale 
Generators,  Inc. 

(Docket  No.  EG95-49-0001 

On  April  28.  1995.  Southern  Electric 
Wholesale  Generators.  Inc.  ("SEWG"), 
900  Ashwood  Parkway.  Suite  500, 
Atlanta,  Georgia  30338,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

SEWG  is  a  Delaware  corporation  that 
is  engaged  directly,  or  indirectly 
through  one  or  more  affiliates  as  defined 
in  Section  2(a)(ll)(B)  of  PUHCA,  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  at  wholesale.  The  Commission 
previously  has  determined  that  SEWG  is 
an  EWG. 

SEWG  intends  to  acquire  100%  of  the 
voting  securities  of  Southern  Energy 
Marketing,  Inc.  ("SEMI").  Concurrent 
with  the  filing  of  this  application,  SEMI 
has  filed  its  own  application  for  EWG 
status.  SEMI  owns  an  interest  in  an 
eligible  facility  consisting  of  a  222  MW 
coal-fired  cogeneration  facility  that  is 
presently  under  construction  in  King 
George  County,  Virginia. 

Comment  date:  May  26,  1995.  in 
accordance  with  Standard  Paragraph  E 


ft 

\ 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Southern  Energy  Marketing,  Inc. 

(Docket  No.  EG95-50-0001 

On  April  28. 1995.  Southern  Energy 
Marketing.  Inc.  ("SEMI"),  900  Ashwood 
Parkway,  Suite  500.  Atlanta,  Georgia 
30338.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  ("EWG")  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

SEMI  is  a  Delaware  corporation  that  is 
engaged  directly,  or  indirectly  through 
one  or  more  affiliates  as  defined  in 
Section  2(a)(ll)(B)  of  PUHCA,  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  at  wholesale. 

SEMI  will  own  5%  of  the  voting 
securities  of  SEI  Birchwood,  Inc.  ("SEI 
Birchwood").  The  Commission 
previously  has  determined  that  SEI 
Birchwood  is  an  EWG.  SEI  Birchwood 
owns  50%  of  Birchwood  Power 
Partners,  L.P.  ("Birchwood  Partners"). 
Birchwood  Partners  is  an  EWG  formed 
to  own  and  operate  an  eligible  facility 
consisting  of  a  222  MW  coal-fired 
cogeneration  facility  that  is  presently 
under  construction  in  King  George 
County,  Virginia. 

Comment  date:  May  26, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 

IDocket  No.  EL95-41-O001 

Take  notice  that  on  May  2.  1995, 
Metropolitan  Edison  Company  (Met  Ed) 
and  Pennsylvania  Electric  Company 
(Penelec).  electric  operating  subsidiaries 
of  General  Public  Utilities  Corporation 
(GPU)  filed  a  Petition  for  Enforcement 
and  for  a  Declaratory  Order  requesting 
that  the  Commission  institute  an 
enforcement  action  to  enjoin  and 
declare  unlawful,  the  Pennsylvania 
Public  Utilities  Commission's 
(Pennsylvania  PUC)  rule  for 
determining  the  existence  of  a  QF 
developer's  legally  enforceable 
obligation  to  deliver  capacity  and 
energy  to  a  utility;  the  Pennsylvania 
PUC's  determination  of  payments  to 
which  QFs  are  entitled  through  reliance 
on  the  estimated  cost  of  a  single 
technology;  the  Pennsylvania  PUC's 


application  of  that  rate  prescription  in 
alleged  disregard  of  competitive 
procurement  programs  that  provide 
evidence  that  capacity  and  energy  are 
available  from  other  sources  at 
substantially  lower  prices;  and  the 
Pennsylvania  PUC's  calculation  of 
avoided  costs  on  the  basis  of  allegedly 
stale  data  that  overstate  the  utility's 
need  for  capacity  and  the  cost  of 
alternative  sources  of  power.  The 
Petition  also  requests  that  the 
Commission  declare,  and  through  an 
enforcement  petition  seek  a 
determination,  that  contracts  and 
commitments  resulting  from  these 
procedures  are  void  ab  initio. 

Comment  date:  June  2,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Black  Hills  Corporation  v.  PacifiCorp 

(Docket  No.  EL95-*2-0O0l 

Take  notice  that  on  May  2.  1995, 
Black  Hills  Corporation,  (Black  Hills) 
which  conducts  its  utility  business 
under  the  name  Black  Hills  Power  and 
Light  Company,  filed  a  complaint 
against  PacifiCorp  and  motion  for 
summary  disposition.  Black  Hills 
alleges  that  PacifiCorp  has  been 
misapplying  a  formula  rate  contained  in 
its  Rate  Schedule  No.  236  since  1987, 
and  continues  to  do  so.  Black  Hills 
seeks  an  order  from  the  Commission  by 
summary  disposition  directing 
PacifiCorp  to  comply  with  the  filed  rate 
schedule  and  ordering  refunds  and 
interest. 

Comment  date:  June  5, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Rainbow  Energy  Marketing  Corp. 

IDocket  No.  ER94-1061-004J 

Take  notice  that  on  April  17, 1995. 
Rainbow  Energy  Marketing  Corporation 
tendered  for  filing  its  quarterly  report 
for  transactions  entered  into  for  the 
quarter  ending  March  31,  1995, 
pursuant  to  Commission's  letter  order 
dated  June  10, 1994  in  Docket  No. 
ER94-1061-000. 

6.  NorAm  Energy  Services,  Inc. 

(Docket  No.  ER94-1 247-004) 

Take  notice  that  on  April  14, 1995, 
NorAm  Energy  Services,  Inc.  (NES) 
tendered  for  filing  its  quarterly  report 
for  transactions  entered  into  pursuant  to 
NES's  Rate  Schedule  FERC  No.  1  for  the 
first  quarter  of  1995.  In  addition  NES 
filed  an  amendment  to  the  April  14, 
1995  filing  on  April  24, 1995. 


7.  Delmarva  Power  &  Li^t  Co. 

(Docket  No.  ER95-521-000I 

Take  notice  that  on  May  1, 1995. 
Delmarva  Power  &  Light  Company 
(Delmarva)  of  Wilmington,  Delaware, 
filed  an  amendment  to  its  filing  of  an 
eight  year  power  supply  contract  (the 
Service  Agreement)  under  which 
Delmarva  will  provide  requirements 
service  to  the  City  of  Seaford,  Delaware 
(Sea ford).  Delmarva  states  that  the 
Service  Agreement  supersedes 
Delmarva's  Rate  Schedule  No.  62  under 
which  Seaford  currently  receives 
services. 

Delmarva  originally  filed  the  Service 
Agreement  on  a  confidential  basis. 
Pursuant  to  Commission  order, 
Delmarva  in  its  amended  filing  has 
refiled  the  Service  Agreement  on  a  non- 
confidential basis. 

Delmarva.  with  Seaford's 
concurrence,  requests  an  effective  date 
of  February  1.  1995. 

The  Service  Agreement  provides  for 
the  continuation  of  the  requirements 
service  previously  furnished  Seaford 
under  Riate  Schedule  No.  62.  but 
changes  certain  terms  and  conditions. 
The  chief  differences  between  the 
Service  Agreement  and  Rate  Schedule 
No.  62  are  that  the  Service  Agreement 
establishes  a  new  rate  for  Seaford  which 
is  below  the  level  of  the  rate  currently 
charged  Seaford  and  provides  for  future 
adjustments  to  the  Seaford  rate  based  on 
changes  in  the  level  of  Delmarva's  retail 
rates.  The  Service  Agreement  has  an 
eight  year  term. 

Delmarva  states  that  the  filing  has 
been  posted  and  has  been  served  upon 
the  affected  customer  and  the  Delaware 
Public  Service  Commission. 

Comment  date:  May  19.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Delmarva  Power  &  Light  Co. 

(Docket  No.  ER95-524-000) 

Take  notice  that  on  May  1.  1995. 
Delmarva  Power  &  Light  Company 
(Delmarva)  of  Wilmington,  Delaware, 
filed  an  amendment  to  its  filing  of  an 
eight-year  power  supply  contract  (the 
Service  Agreement)  under  which 
Delmarva  will  provide  requirements 
service  to  four  Delaware  Municipal 
customers,  Lewes,  Milford,  Newark,  and 
New  Castle,  respectively  and  a 
Dispatchable  Service  Agreement 
between  Delmarva  and  Lewes.  Delmar\'a 
states  that  the  Service  Agreement 
supersedes  Delmarva's  Rate  Schedule 
Nos.  61,  66,  67,  and  69  under  which 
each  customer  previously  received 
requirements  service  from  Delmarva. 

Delmarva  originally  filed  the  Service 
Agreements  and  Dispatchable 
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Generation  Agreement  on  a  conHdential 
basis.  Pursuant.to  Commission  order, 
Delmarva  in  its  amended  filing  has 
refiled  the  Service  Agreements  on  a 
non-confidential  basis. 

Delmarva,  with  Seaford's 
concurrence,  requests  an  effective  date 
of  February  1,  1995. 

The  Service  Agreement  provides  for 
the  continuation  of  the  requirements 
service  previously  furnished  the 
customer,  but  changes  certain  terms  and 
conditions.  The  chief  differences 
between  the  Service  Agreement  and  the 
service  currently  furnished  under  each 
customers'  currently  effective  rate 
schedule,  are  that  the  Service 
Agreement  establishes  a  new  rate  for  the 
customer  which  is  below  the  level  of  the 
rate  currently  charged  the  customer  and 
establish  a  base  rate  level  for  production 
service  that  is  to  apply  when  the  Service 
Agreement  becomes  effective  and 
provides  for  annual  escalations  in  the 
base  rate.  The  Service  Agreement  has  an 
eight-year  term.  The  dispatchable 
Service  Agreement  between  Delmarva 
and  Lewes  provides  the  terms  and 
conditions  under  which  Lewes  will 
supply  a  portion  of  its  own  energy 
needs  and  implements  Article  V  of  the 
Service  Agreement  between  Delmarva 
and  Lewes. 

Delmarva  states  that  the  filing  has 
been  posted  and  has  been  served  upon 
the  affected  customer  and  the  Delaware 
Public  Service  Commission. 

Comment  date:  May  19,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ocean  State  Power  and  Ocean  State 
Power  II 

(Docket  Nos.  ER95-533-002,  ER95-530-0021 

Take  notice  that  on  April  28,  1995, 
Ocean  State  Power  and  Ocean  State 
Power  n  (collectively  "Ocean  State") 
tendered  for  filing  copies  of  its 
compliance  filing  in  the  above- 
referenced  dockets  in  response  to 
Ordering  Paragraph  (F)  of  the  Federal 
Energy  Regulatory  Commission's  March 
30,  1995  Order  Accepting  For  Filing 
Proposed  Return  on  Equity 
Computations,  Establishing  and 
Deferring  Hearing  Procedures,  and 
Consolidating  Dockets,  Ocean  State 
Power  II.  70  FERC  1 61,370  (1995).  The 
filing  includes  the  following  revised 
supplements  (the  "Supplements")  to  its 
rate  schedule  with  the  Commission: 

Supplement  No.  1  to  Supplement  No.  17  to 

Rate  Schedule  FERC  No.  1 
Supplement  No.  1  to  Supplement  No.  14  to 

Rate  Schedule  FERC  No.  2 
Supplement  No.  1  to  Supplement  No.  13  to 

Rate  Schedule  FERC  No.  3 
Supplement  No.  1  to  Supplement  No.  15  to 

Rate  Schedule  FERC  No.  4 


Supplement  No.  1  to  Supplement  No.  16  to 

Rate  Schedule  FERC  No.  5 
Supplement  No.  1  to  Supplement  No.  16  to 

Rate  Schedule  FERC  No.  6 
Supplement  No.  1  to  Supplement  No.  15  to 

Rate  Schedule  FERC  No.  7 
Supplement  No.  1  to  Supplement  No.  16  to 

Rate  Schedule  FERC  No.  8 

Copies  of  the  Supplements  have  been 
served  upon  all  parties  on  the 
Commission's  official  service  list  in  the 
above-referenced  proceedings. 

Comment  date:  May  19,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PSI  Energy,  Inc. 

(Docket  No.  FA92-1 7-001] 

Take  notice  that  on  July  11,  1994,  PSI 
Energy,  Inc.  tendered  for  filing  its 
refund  report  in  the  above-referenced 
docket. 

Comment  date:  May  19, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Dayton  Power  &  Light  Co. 

IDocket  No.  FA93-66-0011 

Take  notice  that  on  January  23, 1995, 
Dayton  Power  &  Light  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  May  19,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Gordonsville  Energy,  L.P.  (Unit  I 
and  Unit  II) 

[Docket  Nos.  QF92-166-005,  QF92-167-005, 
and  EL95-32-O00I 

On  May  2, 1995.  Gordonsville  Energy. 
L.P.  (Gordonsville)  tendered  for  filing  a 
supplement  to  its  filing  in  these  dockets. 

This  supplement  pertains  to  technical 
and  operational  aspects  of  the  facility 
and  the  status  of  the  thermal  host.  No 
determination  has  been  made  that  this 
submittal  constitutes  a  complete  filing. 

Comment  date:  May  26.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southeastern  Power  Administration 
V.  The  Southern  Company,  Southern 
Company  Services,  Inc.,  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  Savannah 
Electric  &  Power  Company 

IDocket  No.  TX95-5-O001 

Take  notice  that  on  May  1, 1995,  the 
Southeastern  Power  Administration  of 
the  United  States  Department  of  Energy, 
2  Public  Square.  Elberton.  GA  30635 
("Southeastern"),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
Application  requesting  that  the 
Commission  order  Southern  Company 
Services,  Inc.  acting  on  behalf  of  the 


Southern  Company.  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
&  Power  Company  (collectively, 
"Southern"  or  "Operating  Companies"), 
to  provide  transmission  services 
pursuant  to  Section  211  of  the  Federal 
Power  Act. 

Southeastern  seeks  a  Commission 
Order  directing  Southern  to  provide 
firm  network  transmission  service  on  an 
integrated,  single-system  basis  for 
approximately  330  MW  of  capacity  and 
energy  to  be  delivered  by  Southern  to 
Southeastern 's  customers  from  ten 
hydro-electric  projects  operated  by  the 
U.S.  Army  Corp  of  Engineers  in  the 
States  of  South  Carolina,  Georgia,  and 
Alabama.  Southeastern  requests  that 
Southern  provide  firm  network 
integration  transmission  service  on  a 
single-system  basis  that  is  comparable  to 
the  Operating  Companies'  own  native 
load  use  of  their  integrated  transmission 
facilities,  consistent  with  the 
Commission's  comparability  standard. 
Southeastern  also  asks  the  Commission 
to  require  transmission  service  over  the 
individual  Operating  Companies' 
distribution  facilities  to  certain  of 
Southeastern 's  customers  which  are 
served  at  distribution  voltages  on  the 
applicable  Operating  Company. 

Southeastern  further  requests  that 
Southern  be  directed  by  the 
Commission  to  provide  back-up  and 
non-firm  transmission  services,  and 
certain  ancillary  and  coordination 
services  that  are  integral  and  necessary 
to  the  delivery  of  the  capacity  and 
energy  allocations  to  the  Southeastern 
customers  from  the  aforementioned 
Federal  hydro-electric  projects. 

Southeastern  requests  that  all  of  the 
above-described  services  be  provided  by 
Southern  for  an  initial  term  ending  no 
earlier  than  November  30.  2004. 

Comment  date:  June  2. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-11712  Filed  5-11-95;  8:45  am] 

BtLUNG  COOC  e717-01-P 

[DockAt  No.  EC95-1 1-000,  at  al.] 

Tucson  Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  4, 1995. 

'Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tucson  Electric  Power 

[Docket  No.  EC95-11-0001 

Take  notice  that  on  April  26, 1995 
Tucson  Electric  Power  Company  (TEP) 
submitted  an  application  pursuant  to 
Section  203  of  the  Federal  Power  Act  for 
authority  to  effect  a  "disposition  of 
facilities"  that  would  be  deemed  to 
occur  as  a  result  of  implementation  of 
a  proposed  holding  company  structure, 
all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

The  application  states  that 
implementation  of  the  holding  company 
structure  proposed  would  be 
accomplished  through  the  creation  of  a 
holding  company  of  which  TEP  would 
be  a  subsidiarj'.  It  is  stated  that  the 
proposed  holding  company  structure  is 
intended  to  facilitate  the  separation  of 
TEP's  traditional  utility  operations  ftt)m 
its  operations  in  other  segments  of  the 
electric  energy  business.  Such  operation 
will  provide  the  optimal  structure  for 
participation  in  the  various  segments  of 
the  evolving  and  expanding  electric 
energy  business,  and  will  avoid  cross- 
subsidization  and  the  transfer  of 
business  risk  from  these  other  segments 
of  the  business  to  traditional  utility 
operations.  The  holding  company 
structure,  it  is  said,  will  not  affect 
jurisdictional  facilities,  rates  or  services. 

Comment  date:  May  19.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pennsylvania  Power  &  Light 
Company 

IDocket  No.  ER95-720-000) 

Take  notice  that  on  April  26,  1995, 
Pennsylvania  Power  &  Light  Company 
("PP&L"),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
supplemental  material  relating  to  the 
above  docket. 


Comment  date:  May  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louis  Dreyfiis  Electric  Power 
Company 

[Docket  No.  ER92-850-011) 

Take  notice  that  on  April  27, 1995, 
Louis  Dreyfus  Electric  Power  Company 
tendered  for  filing  a  summary  of  its 
activity  for  the  quarter  ending  March  31, 
1995. 

4.  Consolidated  Edison  Company  Of 
New  York,  Inc. 

IDocket  No.  ER93-568-000] 

Take  notice  that  on  April  27,  1995. 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  additional  information  concerning 
two  agreements  for  the  interconnection 
and  delivery  of  energy  between  the  JFK 
Cogeneration  Project  and  the  JFK 
International  Airport. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
KIAC  Partners  and  the  Port  Authority  of 
the  New  York  and  New  Jersey. 

Comment  date:  May  18.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  CRSS  Power  Marketing,  Inc. 

[Docket  No.  ER94-142-0051 

Take  notice  on  April  24.  1995.  CRSS 
Power  Marketing.  Inc.  tendered  for 
filing  its  quarterly  informational  filing 
reporting  no  activity  for  the  quarter 
ending  March  31. 1995. 

6.  EDC  Power  Marketing,  Inc. 

IDocket  No.  ER94-1 538-002] 

Take  notice  on  April  24,  1995.  EDC 
Power  Marketing,  Inc.  tendered  for 
filing  its  quarterly  informational  filing 
reporting  no  activity  for  the  quarter 
ending  March  31. 1995. 

7.  Equitable  Power  Services  Company 

[Docket  No.  ER94-1539-003] 

Take  notice  that  on  April  27. 1995. 
Equitable  Power  Services  Company 
tendered  for  filing  its  quarterly  report 
ending  March  31. 1995.  reporting  no 
activity  during  this  quarter. 

8.  Citizens  Lehman  Power  Sales 

IDocket  No.  ER94-1 685-002] 

Take  notice  that  on  April  27,  1995, 
Citizens  Lehman  Power  Sales  tendered 
for  filing  its  quarterly  report  ending 
March  31, 1995  reporting  no  activity 
during  this  quarter. 

9.  Koch  Power  Services,  Inc. 

[Docket  No.  ER95-2 18-001] 

Take  notice  that  on  April  26, 1995, 
Koch  Power  Services,  Inc.  filed  certain 


information  as  required  by  the 
Commission's  January  4, 1995  letter 
Order  in  Docket  No.  ER95-218-000. 
Copies  of  Koch  Power  Services,  Inc.'s 
information  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

10.  Tenneco  Energy  Marketing 
Company 

[Docket  No.  ER95-428-0011 

Take  notice  that  on  April  27, 1995, 
Tenneco  Energy  Marketing  Company 
tendered  for  filing  its  quarterly  report 
for  the  period  ending  March  31, 1995, 
reporting  no  activity  during  this  quarter. 

11.  New  England  Power  Company 
IDocket  No.  ER95-554-000J 

Take  notice  that  on  April  26, 1995, 
New  England  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
refereni^  docket. 

Comment  date:  May  18,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Washington  Water  Power  Company 

[Docket  No.  ER95-677-000] 

Take  notice  that  on  April  19, 1995, 
Washington  Water  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  May  18,  1995,  in 
accordance  with  Standard  Paragraph  E ' 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

[Docket  No.  ER95-946-0001 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO)  on  April  24, 
1995,  tendered  for  filing,  a  Service 
Agreement  with  Enron  Power 
Marketing,  Inc.  (Enron)  under  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Enron. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  April  1, 
1995. 

Comment  date:  May  18.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Company 

IDocket  No.  ER95-95O-O00] 

Take  notice  that  on  April  26,  1995, 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  Notice  of 
Termination  to  the  Service  Agreement 
between  NEP  and  Commonwealth 
Electric  Company  under  NEP's  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

Comment  date:  May  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Northeast  Utilities  Service  Company 

[Docket  No.  ER95-952-OOOI 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO),  on  April 
26,  1995,  tendered  for  filing,  a  Service 
Agreement  and  a  CertiHcate  of 
Concurrence  with  Vermont  Public 
Power  Supply  Authority  (VPPSA)  under 
the  NU  System  Companies'  System 
Power  Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  VPPSA. 

NUSCO  requests  that  the  Service 
Agreement  become  effiective  on  May  1, 
1995. 

Comment  date:  May  18.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Maine  Public  Service  Company 

[Docket  No.  ER95-9S4-O00J 

Take  notice  that  on  April  26, 1995, 
Maine  Public  Service  Company  (Maine 
Public),  tendered  for  filing  an  agreement 
providing  for  short-term  interim 
transmission  for  Central  Maine  Power 
Company. 

Comment  date:  May  18,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Robert  Mehrabian 

[Docket  No.  ID-2878-OOOl 

Take  notice  that  on  April  24,  1995, 
Robert  Mehrabian  (Applicant)  tendered 
for  filing  an  appUcation  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Outside  Director:  Duquesne  Light 

Company 
Outside  Director:  Mellon  Bank 

Corporation 
Outside  Director  Mellon  Bank.  N.A. 

Comment  date:  May  19,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Air  Products  Hycal  Company,  L.P. 

(Docket  No.  QF95-26O-0O0I 

On  April  25, 1995,  Air  Products  Hycal 
Company,  LP.,  (Applicant),  of  7201 
Hamilton  Boulevard,  Allentown, 
Pennsylvania  18195-1501.  submitted 
for  filing  an  application  for  certification 
of  a  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  Applicant,  the 
bottoming-cycle  cogeneration  facility 
will  b»e  located  adjacent  to  Ultramar 
Inc.'s  Wilmington  Refinery,  in 
Wilmington,  California,  and  will  consist 
of  a  steam-methane  hydrogen  reformer, 
heat  recovery  boilers,  a  double- 
extraction/condensing  steam  turbine 


generator,  and  a  substation.  Heat 
captured  from  the  hydnigen  production 
process  will  be  used  for  power 
production.  The  maximum  net  electric 
power  production  capacity  will  be  20.9 
MW.  The  facility  is  expected  to  begin 
commercial  operation  in  January  of 
1996. 

Comment  date:  June  12, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER95-945-000I 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson)  on  April  24.  1995,  tendered  for 
filing  its  development  of  actual  costs  for 
1994  related  to  substation  service 
provided  to  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con 
Edison)  in  accordance  with  the 
provisions  of  its  Rate  Schedule  FERC 
No.  43. 

Central  Hudson  indicates  that  the 
actual  cost  amounted  to  $253,028  for 
1994  and  will  be  the  basis  on  which 
estimated  charges  for  1995  will  be 
billed. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  to  permit  charges  to 
become  effective  January  1, 1995  as 
agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison  and 
the  State  of  New  York  Public  Service 
Commission. 

Comment  date:  May  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  [)erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11710  Filed  5-11-95;  8:45  am) 

BILUNG  COOC  6717-01-^ 


[Docket  No.  CP05-228-000] 

Mississippi  River  Transmission  Corp.; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Main  Line  System  1995  and 
1996  Modernization  Project  and 
Request  for  Comments  on 
Environmental  Issues 

May  8. 1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Main  Line 
System  1995  and  1996  Modernization 
Project.'  This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Mississippi  River  Transmission 
Corporation  (MRT)  proposes  to 
modernize  and  improve  the  reliability  of 
its  Main  Line  System  under  a  16-year 
plan.  The  16-year  plan  would  address 
safety,  system  reliability,  and  rising 
operating  cost.  MRT  is  not  seeking 
authority  to  implement  its  entire  16-year 
modernization  plan.  MRT  seeks 
authority  to  implement  only  changes  it 
proposes  for  1995  and  1996.  MRT 
indicates  that  its  proposal  would  not 
affect  the  capacity  of  its  Main  Line 
System  and  service  to  any  of  its  existing 
customers. 

MRT's  Main  Line  System  consists  of 
three  pipelines  which  run  roughly 
parallel  from  Perryville,  Louisiana  to  the 
vicinity  of  St.  Louis,  Missouri.  Main 
Line  No.  1  is  the  oldest  of  the  three 
lines.  MRT  proposes  to  abandon  in 
place  93  miles  of  its  Main  Line  No.  1, 
and  as  a  consequence,  MRT  also 
proposes  to  make  certain  changes  on  its 
Main  Line  System.  MRT  requests 
Commission  authorization  in  Docket 
No.  CP95-228-000,  for  the  following: 

•  Abandon  in  place  about  93  miles  of 
its  Main  Line  No.  1  from  milepost  214 
in  Jackson  County,  Arkansas  to  milepost 
307  in  Butler  County,  Missouri. 

•  Cut  and  cap  existing  Main  Line  No. 
1  within  the  Poplar  Bluff  Compressor 
Station  yard  at  milepost  307  in  Butler 
County,  Missouri. 

•  Retire  one  1,000-horse power  (hp) 
compressor  unit  and  replace  it  with  a 
5,850-hp  compressor  unit  at  the  Biggers 


'  Mississippi  River  Transmission  Corporation's 
application  was  Hied  with  the  Commission  under 
Section  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations. 
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Compressor  Station  at  milepost  267  in 
Randolph  County,  Arkansas. 

•  Retire  two  625-hp  compressor  units 
and  replace  them  with  a  5,850-hp 
compressor  unit  at  the  Tuckerman 
Compressor  Station  at  milepost  220  in 
Jackson  County,  Arkansas. 

•  Cut  and  cap  existing  Main  Line  No. 
1  within  the  existing  Diaz  Compressor 
Station  yard  and  remove  the  block  gate 
assembly,  at  milepost  214  in  Jackson 
County,  Arkansas. 

•  Relocate  13  delivery  point  laterals 
by  extending  the  laterals  across  MRT's 
right-of-way  from  points  (taps)  of 
interconnection  with  Main  Line  No.  1  to 
Main  Line  No.  2  and/or  Main  Line  No. 
3,  in  Butler  County,  Missouri  and  Clay, 
Randolph,  Lawrence,  and  Jackson 
Counties,  Arkansas. 

•  Abandon  in  place,  cut,  and  cap  a 
short  pipeline  segment  (20  to  40  feet) 
between  Main  Line  No.  1  and  Natural 
Gas  Pipeline  Company  of  America's 
facility,  at  milepost  260  in  Randolph 
County,  Arkansas. 

•  Abanddn  in  place  five  short  (20  to 
40  feet)  segments  of  pipe  which  serve  as 
crossovers  between  Main  Line  No.  1  and 
Main  Line  No.  2,  in  Lawrence.  Jackson, 
and  Randolph  Counties.  Arkansas. 

•  Abandon  and  remove  valves  and 
headers  on  the  north  and  south  sides  of 
the  Black  River  at  milepost  261  in 
Randolph  County.  Arkansas. 

•  Abandon  and  remove  an  orifice 
fitting  at  milepost  243  in  Lawrence 
County.  Arkansas. 

•  Abandon  and  remove  10  block  gate 
assemblies  in  Jackson.  Lawrence. 
Randolph,  and  Clay  Counties,  Arkansas, 
and  Ripley  and  Butler  Counties, 
Missouri. 

The  general  location  of  the  project 
facilities  and  specific  locations  for 
facilities  are  shown  in  appendix  1.^ 

Land  Requirements 

MRT  indicates  that  no  additional  land 
would  be  required.  All  construction 
activities  would  occur  within  MRT's 
existing  rights-of-way. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Regisier.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104,  941 
North  Capitol  Street.  N.E..  Washington.  D.C.  20426. 
or  call  (202)  20&-1371.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the  proposed 
abandonment  under  these  general 
headings^ 

•  Soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Cultural  resources. 

•  Air  and  noise  quality. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issue 

We  have  already  identified  three 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
MRT.  Keep  in  mind  that  this  is  a 
preliminary  list.  The  list  of  issues  may 
be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  Residences  are  located  within  50 
feet  of  the  proposed  project. 

•  Replacement  of  compressor  units  at 
the  Biggers  and  Tuckerman  Compressor 
Stations  may  increase  ambient  noise 
levels. 


•  Federally  listed  or  candidate  plants 
may  occur  in  the  project  area. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Ixjis  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St..  NE., 
Washington,  DC  20426; 

•  Reference  Docket  No.  CP95-228- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Herman  K.  Der,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  Room  7312, 
Washington.  DC  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  June  12. 1995. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Herman  K.  Der  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  fiUng  of  timely  motions 
to  intervene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  section 
385.214fb)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intei-venor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  fit>m  Mr. 
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Herman  K.  Der,  EA  Project  Manager,  at 
(202) 208-0896. 
Uia  D.  CasbeU, 

Secretary. 

IFR  Doc.  95-11724  Filed  5-11-95:  8:45  am) 

BN.IJNO  COM  (TIT-OI-M 

(Docket  No.  CP95-1 19-001] 

Steuben  Gas  Storage  Company;  Notice 
of  Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Thomas 
Comers  Gas  Storage  Field  Project  and 
Request  for  Comments  on 
Environmental  Issues 

May  8. 1995. 

On  April  18,  1995,  Steuben  Gas 
Storage  Company  (Steuben)  filed  an 
amendment  to  its  application  which 
substantially  changed  the  routing  of  its 
proposed  12-inch-diameter  gathering 
header.  The  beginning  and  ending 
points  and  the  approximate  length  of 
the  gathering  header,  as  well  as  all  other 
aspects  of  Steuben's  proposal  remain 
unchanged  by  this  amendment.  This 
notice  supplements  the  Federal  Energy 
Regulatory  Commission's  (FERC  or 
Commission)  "Notice  of  Intent  to 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Thomas  Comers  Gas 
Storage  Field  Project  and  Request  for 
Comments  on  Environmental  Issues" 
issued  March  3.  1995  (March  3  Notice). 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of 
facilities  proposed  in  the  Thomas 
Comers  Gas  Storage  Field  Project.*  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  an  environmental 
impact  statement  is  necessary  and 
whether  or  not  to  approve  the  project. 

Summary  of  the  Proposed  Project 

Steuben  requests  Commission 
authorization  to  convert  a  depleted 
natural  gas  production  Held  to  storage 
use  in  Steuben  County,  New  York.  It 
proposes  to  construct  and  operate: 

•  13  injection/withdrawal  wells  (11 
new  wells  drilled  from  one  central 
location  and  two  converted  from 
existing  gas  production  wells): 

•  One  observation  well; 

•  0.6  mile  of  4-inch-diameter  well 
laterals; 

•  0.3  mile  of  12-inch-diameter  well 
laterals; 


•  A  3,284  horsepower  compressor 
station: 

•  6.5  miles  of  12-inch-diameter 
gathering  header  including  a  pipeline 
drip  and  storage  tank;  and 

•  Dehydration  facilities. 
Steuben  indicates  that  the  proposed 

storage  Held,  when  fully  developed, 
would  have  a  working  gas  capacity  of 
5,300.000  thousand  cubic  feet  of  gas. 
Customers  interested  in  using  Steuben's 
storage  service  would  have  to  arrange 
for  their  own  transportation.  Steuben's 
existing  facilities  are  interconnected 
with  the  facilities  of  CNG  Transmission 
Corporation  (CNG)  in  the  town  of 
Woodhull,  Steuben  County,  New  York. 
The  6.5  miles  of  gathering  header  would 
connect  the  Thomas  Corners  Gas 
Storage  Field  to  Steuben's  existing 
facilities. 

Steuben  states  that  the  storage  facility 
would  be  developed  in  the  nearly 
depleted  Thomas  Comers  gas 
production  reservoir.  It  lies  about  3,530 
feet  below  the  surface.  The  aerial  extent 
of  the  reservoir  is  about  430  acres. 

The  location  of  the  project  facilities  is 
shown  in  appendix  l.^ 

Land  Requirements  for  Construction 

Steuben  proposes  to  use  a  nominal 
70-foot-wide  right-of-way  for 
construction  of  the  6.5  miles  of  12-inch- 
diameter  pipeline.  Following 
construction,  a  50-foot-wide  easement 
would  be  permanently  maintained;  the 
remaining  20  feet  would  be  restored  and 
allowed  to  revert  to  its  former  use. 

Additional  working  right-of-way 
width  would  be  needed  in  areas  of  steep 
side  slopes  and  in  agricultural  areas 
where  topsoil  would  be  segregated. 
Additional  working  space  would  also  be 
needed  adjacent  to  road  and  stream 
crossings.  About  60  acres  would  be 
required  for  construction  of  the  12-inch- 
diameter  gathering  header. 

A  total  of  37  acres  would  be  needed 
for  construction  of  the  Thomas  Comers 
Gas  Storage  Field.  All  new  injection/ 
withdrawal  wells  would  be 
directionally  drilled  from  one  central 
pad  area  covering  approximately  31 
acres.  The  wells  would  be  drilled  at 
150-foot  centers  around  the  perimeter  of 
the  pad  area.  All  of  the  4-  and  12-inch- 
diameter  well  laterals  would  be 
constructed  within  the  central  well  pad 
area. 

An  additional  6-acre  work  space 
would  be  required  adjacent  to  the  pad 


^  Steuben's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  Parts  157  and  2S4  of  the  Commission's 
regulation*. 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104,  941 
North  Capitol  Street.  N.E.,  Washington.  D.C.  20426, 
or  call  (202)  208-1371.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


area  for  drilling,  completion, 
maintenance  operations,  and  equipment 
staging.  After  constmction  is  complete, 
this  area  would  be  used  for  the 
dehydration  facilities. 

Tne  proposed  compressor  station 
would  be  located  on  Steuben's  existing 
Adrian  Compressor  Station  site. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  taken  into  account  during 
the  preparation  of  the  EA.  State  and 
local  government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Public  safety. 

•  Land  use. 

•  Cultural  resources. 

•  Hazardous  waste. 

•  Air  and  noise  quality. 

We  will  also  evaluate  possible 
altematives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  E>epending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 
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Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Steuben.  Keep  in  mind  that  this  is  a 
preliminary  list.  The  list  of  issues  may 
be  added  to,  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  The  project  would  cross  three 
perennial  streams:  Mud  Hollow  Brook, 
the  Canisteo  River,  an  unnamed 
tributary  of  the  Canisteo  River. 

•  The  12  inch-diameter  header  would 
be  constructed  within  Catatunk  Road 
and  Canisteo  River  Road  between 
approximately  mileposts  1  and  2.6  (see 
appendix  1). 

•  About  25  acres  of  upland  forest 
would  be  disturbed. 

•  A  3,284  horsepower  compressor 
station  would  be  constmcted  adjacent  to 
Steuben's  existing  Adrian  Compressor 
Station  which  may  increase  existing 
sound  levels. 

In  addition,  the  following  concerns 
were  raised  in  response  to  our  March  3 
Notice: 

•  The  EA  should  include  standards 
required  for  slope  stabilization  and 
erosion  control  during  and  after 
pipeline  constmction. 

•  Prime  agricultural  lands  should  be 
identified. 

•  Restoration  should  include 
monitoring  of  agricultural  lands. 

•  Fishery  resources  of  the  streams 
crossed  should  be  identified. 

•  The  EA  should  identify  any 
threatened  or  endangered  species 
potentially  found  along  the  proposed 
route. 

•  Safety  features  to  ensure  that  no  gas 
leaks  during  all  aspects  of  operation 
should  be  described. 

•  All  residences  potentially  affected 
during  construction  should  be 
identified. 

•  All  active  or  abandoned  hazardous 
waste  sites'should  be  identified. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concems  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
altematives  to  the  proposal  (including 
altemative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 


•  Address  you  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St., 
N.E.,  Washington,  D.C.  20426; 

•  Reference  Docket  No.  CP95-119- 
001; 

•  Send  a  copy  of  yoiu-  letter  to:  Mr. 
Howard  J.  Wheeler,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission* 
825  North  Capitol  St..  N.E.,  Room  7312, 
Washington,  D.C.  20426:  and 

•  Man  your  comments  so  that  they 
will  be  received  in  Washington,  D.C.  on 
or  before  June  12, 1995. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Wheeler  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Howard  Wheeler,  EA  Project  Manager, 
at  (202)  208-2299. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11725  Filed  5-11-95;  8:45  am) 

BILUNG  CODE  6717-«1-M 


[Docket  No.  CP95-464-000,  et  al.] 

Continental  Natural  Gas,  Inc.,  et  al.; 
Natural  Gas  Certificate  Filings 

May  4, 1995. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Continental  Natural  Gas,  Inc. 
Complainant,  vs.  Colorado  Interstate 
Gas  Company  Respondent 

[Docket  No.  CP95-464-000) 

Take  notice  that  on  May  3, 1995, 
Continental  Natural  Gas  Company 


(Continental),  1400  SouthBoston,  Tulsa, 
Oklahoma  74119.  filed  with  the 
Commission  in  Docket  No.  CP95-464- 
000  a  complaint,  motion  for  a  cease  and 
desist  order,  and  a  motion  for  order 
directing  physical  interconnections 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  against  Colorado  Interstate 
Gas  Company  (QG)  (Respondent), 
alleging  violations  of  the  Natural  Gas 
Act  (NGA);  Section  7(b)— Unauthorized 
abandonment  of  facilities  and  services. 
Section  7(c) — Unauthorized 
modification  of  facilities,  and  Section 
284  of  the  Commission  Regulations- 
discrimination  in  favor  of  its  non- 
jurisdictional  processing  affiliate,  all  as 
more  fully  set  forth  in  the  complaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Continental,  an  Oklahoma  corporation 
with  its  principal  place  of  business  in 
Tulsa,  Oklahoma,  engaged  in  the 
gathering,  processing  and  marketing  of 
natural  gas,  is  also  a  gathering  and 
transportation  customer  on  CIG's  system 
and  operates  a  natural -gas  processing 
plant  connected  to  CIG's  system. 

GIG,  a  Delaware  corporation,  with 
principal  place  of  business  in  Colorado 
Springs,  Colorado,  is  engaged  in  the 
business  of  gathering  and  interstate 
transmission  of  natural  gas.  CIG's 
system  stretches  from  Texas  to 
Wyoming. 

Continental  requests  that  the 
Commission  direct  CIG  to  cease  and 
desist  in  its  plans  to  reconfigure  the 
Mocane  Compressor  Station  and  direct 
CIG  to  provide  Continental  with  the 
requested  mainline  and  gathering 
interconnections  necessary  to  continue 
the  needed  compression  at  the  Mocane 
Station.  Continental  states  that  its 
Warren  processing  plant  is  located  on 
CIG's  mainline,  immediately 
downstream  from  the  Mocane 
Compressor  Station  (also  on  CIG's 
mainline)  in  Beaver  County,  OK,  which 
is  essential  to  ensuring  access  to  gas 
supply  for  the  Warren  plant. 
Continental  alleges  that  CIG  plans  to 
abandon  (without  Commission 
approval)  a  significant  portion  of  the 
compression  at  the  Mocane  Station  and 
to  appropriate  such  compression 
(modification)  for  the  primary  benefit  of 
its  non-jurisdictional  processing 
afliliate.  Continental  states  that  the 
abandonment  of  that  compression  will 
significantly  reduce  the  throughput 
capabihty  of  the  Mocane  Station  and 
will  cause  severe  harm  to  Continental. 

As  explained  by  Continental, 
Continental  has  requested  that  CIG 
provide  it  with  certain  mainline  and 
gathering  interconnects  in  order  to 
maintain  as  well  as  maximize  current 
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and  fut\ire  access  to  the  gas  supply 
behind  the  Mocane  Gathering  System. 
However.  QG  has  withheld 
authorization  for  these  interconnects,  as 
asserted  by  Continental,  but  CIG  has 
recently  provided  similar 
interconnections  to  QG's  processing 
aniliate.  Continental  states  that  QG  has 
offered  no  explanation  for  such 
discrimination.  As  a  result.  Continental 
requests  that  the  Commission  (1)  direct 
QG  to  cease  and  desist  in  its  plans  to 
reconfigure  the  Mocane  Compressor 
Station  and  (2)  direct  QG  to  provide 
Continental  with  the  requested  mainline 
and  gathering  interconnections. 

Comment  date:  June  5.  1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Transwestem  Pipeline  Company 

(Docket  No.  0^95-70-0011 

Take  notice  that  on  May  1, 1995, 
Transwestem  Pipeline  Company 
(Transwestem),  Post  Office  Box  1188, 
Houston,  Texas  77251-1188  filed  an 
amendment  (Amendment)  to  its  original 
application  in  Docket  No.  CP95-770- 
000,  which  was  filed  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  by  transfer  to 
Transwestem  Gathering  Company 
(TGC),  a  wholly-owned  subsidiary  of 
Transwestem. '  Transwestem  states  that 
the  Amendment  incorporates  minor 
revisions  and  corrections  to  ensure 
consistency  among  t}ie  captioned 
proceeding,  Transwestem's 
refunctionalization  proceeding  in 
Docket  No.  CP94-254  and 
Transwestem's  abandonment 
proceeding  in  Docket  No.  CP94-751,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transwestem  states  that,  in  response 
to  a  June  7. 1994,  data  request  from  the 
Commission  in  the  refunctionalization 
proceeding,  it  conducted  an  in-depth 
review  and  analysis  of  each  facility  in 
its  entire  system,  resulting  in  a  diff^erent 
functionalization  of  the  facilities  from 
that  originally  filed.  It  is  stated  that  the 
response  was  filed  September  6, 1994. 

On  October  3, 1994,  Transwestem 
states  that  it  supplemented  its  data 
response  by  making  some  substantial, 
but  mostly  miscellaneous  corrections 
and  revisions  to  the  refunctionalization 
of  facilities.  On  November  14, 1994, 
Transwestem  contends  that  it  again 


■  Transwestern  states  thai  the  facilities  which  are 
proposed  to  be  transferred  to  TGC  mirror  the 
facilities  which  are  identifled  in  the  data  response 
filed  on  September  6.  1994.  in  Docket  No.  CP94- 
254-000  (Rehinctionalization  Proceeding). 


supplemented  its  data  response  with  a 
summary  on  its  proposed  adjustments  to 
plant  and  depreciation  resulting  from 
the  refimctionalization  proposed  in  the 
data  response. 

Also  on  November  14, 1994, 
Transwestem  submits  that  it  filed  an 
application  in  Docket  No.  CP95-7G-000 
proposing  to  spindown  certain 
compression,  plants,  metering, 
dehydration  and  pipeline  facilities, 
along  with  certain  agreements  and 
services,  by  transfer  to  TGC.  Essentially, 
Transwestem  proposed  to  spindown  to 
TGC  all  of  its  facilities  functionalized  as 
gathering  in  the  refunctionalization 
proceeding. 

On  December  5, 1994,  Transwestem 
filed  a  Petition  for  Declaratory  Order  in 
Docket  No.  CP95-1 12-000  seeking  the 
Commission  to  declare  that  upon 
completion  of  the  acquisition  by  TGC  of 
the  facilities  being  spim  down  from 
Transwestem,  such  facilities  and  the 
services  provided  through  them  would 
be  exempt  from  Commission 
jurisdiction. 

Subsequent  to  the  filing  of  the 
spindown,  Transwestem  contends  that 
it  was  determined  that  certain  minor 
revisions  and  corrections  were  required 
to  the  application  in  this  proceeding. 

Comment  date.- May  25, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Transwestern  Pipeline  Company 

[Docket  No.  CP94-254-001| 

Take  notice  that  on  May  1, 1995, 
Transwestem  Pipeline  Company 
(Transwestem),  P.  O.  Box  1188, 
Houston,  Texas  77251-1188,  filed  in 
Docket  No.  CP94-254-001  an 
amendment  (Amendment)  to  its  original 
application  filed  in  the  captioned 
proceeding  on  February  25, 1994 
pursuant  to  Sections  7(b)  and  (c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  and 
abandonment  authorization  relating  to 
the  proposed  refunctionalization  of 
certain  facilities  from  production  and 
gathering  to  transmission  and  from 
transmission  to  production  and 
gathering,  respectively.  Transwestem 
states  that  it  filed  the  Amendment  to 
fully  incorporate  the  functionalization 
of  facilities  proposed  in  its  data 
response  filed  on  September  6, 1994,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transwestem  states  that,  in  response 
to  a  June  7, 1994,  data  request  frx)m  the 
Commission,  it  conducted  an  in-depth 
review  and  analysis  of  each  facility  in 
its  entire  system,  resulting  in  a  different 
functionalization  of  the  facilities  from 


that  originally  filed.  It  is  stated  that  the 
response  was  filed  September  6, 1994. 

On  October  3, 1994,  Transwestem 
states  that  it  supplemented  its  data 
response  by  making  some  substantial, 
but  mostly  miscellaneous  corrections 
and  revisions  to  the  refunctionalization 
of  facilities.  On  November  14, 1994, 
Transwestem  contends  that  it  again 
supplemented  its  data  response  with  a 
summary  on  its  proposed  adjustments  to 
plant  and  depreciation  resulting  from 
the  refunctionahzation  proposed  in  the 
data  response. 

Also  on  November  14, 1994, 
Transwestem  submits  that  it  filed  an 
application  in  Docket  No.  CP95-70-0GG 
proposing  to  spindown  certain 
compression,  plants,  metering, 
dehydration  and  pipeline  faciUties, 
along  with  certain  agreements  and 
services,  by  transfer  to  Transwestem 
Gathering  Company  (TGC).  Essentially, 
Transwestem  proposed  to  spindown  to 
TGC  all  of  its  facilities  functionalized  as 
gathering  in  the  refunctionalization 
proceeding. 

On  December  5. 1994,  Transwestem 
filed  a  Petition  for  Declaratory  Order  in 
Docket  No.  CP95-1 12-000  seeking  the 
Commission  to  declare  that  upon 
completion  of  the  acquisition  by  TGC  of 
the  facilities  being  spun  down  from 
Transwestem,  such  facilities  and  the 
services  provided  through  them  would 
be  exempt  from  Commission 
jurisdiction. 

Transwestem  states  that  the 
refunctionalization  of  facilities 
contained  in  the  data  response  is  fully 
consistent  with  the  Commission's 
primary  function  test.  In  addition,  it  is 
stated  that  the  refunctionalization 
proposed  in  the  data  response  is  the 
basis  of  the  spindown  to  TGC. 
Therefore,  to  avoid  confusion,  to  ensure 
consistency  among  the 
refunctionalization,  spindown  and 
petition  for  declaratory  order  and  to 
ensure  a  consistent  Commission  record, 
Transwestem  requests  that  its  original 
application  in  the  refunctionalization 
proceeding  be  amended  to  fully 
incorporate  the  functionalization  of 
facilities  proposed  in  Transwestem's 
data  response,  as  amended. 

Comment  date:  May  25,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Mississippi  River  Transmission 
Corporation  Nor  Am  Field  Services 
Corp. 

(Docket  No.  CP95-376-000) 

Take  notice  that  on  April  28, 1995 
Mississippi  River  Transmission 
Corporation  (MRT)  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  and  NorAm 
Field  Services  Corp.  (NFS)  525  Milam. 
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Shreveport,  Louisiana  71101,  jointly 
filed  in  Docket  No.  CP95-376-000  an 
application  pursuant  to  Section  7(b)  and 
Rule  207.  MRT  is  proposing  to  abandon 
by  sale  and  transfer,  certain  gathering 
facilities  to,  its  afTiliate.  NFS.  NFS  is 
petitioning  the  Commission  for  a 
declaratory  order,  wherein  the 
Commission  declines  to  assert 
jurisdiction  over  the  gathering  facilities 
once  the  facilities  become  the  property 
of  NFS,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act,  MRT  proposes 
to  abandon  by  sale  to  NFS,  four  discrete, 
certificated  gathering  systems  which 
MRT  states  are  remote  from  its 
transmission  system.  The  four  gathering 
systems  are:  Mills  Ranch  in  Wheeler 
County,  Texas;  Little  Washita  in  Grady 
County,  Oklahoma;  North  Reydon  in 
Roger  Mills  County,  Oklahoma;  and 
Southwest  New  Liberty  in  Beckham 
County,  Oklahoma.  In  addition, 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207,  MRT  and 
NFS  petition  the  Commission  for  an 
order  declaring  that  the  facilities  are ' 
exempt  from  Commission  regulations 
under  Section  1(b)  of  the  Natural  Gas 
Act. 

MRT  states  that  because  the  gathering 
facilities  are  remote  from  its 
transmission  system,  they  are  not 
integral  to  MRT's  operations  in  the  post- 
restructuring  environment.  It  is  further 
stated  that  although  all  of  the  facilities 
have  been  certificated,  they  have 
historically  been  functionalized  as 
gathering  facilities  for  ratemaking 
purposes,  and  that  such  facilities  clearly 
qualify  as  gathering  facilities  under  the 
modified  primary  function  test.  It  is 
averred  that  NFS  is  engaged  in  the 
business  of  providing  exclusively  non- 
jurisdictional  gathering  services  in 
competition  with  producers,  gatherers 
and  intrastate  pipelines;  and  that  NFS 
will  operate  the  facilities  in  essentially 
the  same  manner  as  they  have  been 
operated  by  MRT.  It  is  stated  that  the 
net  book  value  of  the  subject  facilities  as 
of  December  31,  1994  was  $810,430. 

Comment  dote:  May  25,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Transwestem  Pipeline  Company 

(Docket  No.  CP94-751-002J 

Take  notice  that  on  May  1, 1995, 
Transwestem  Pipeline  Company 
(Transwestem),  Post  Office  Box  1188, 
Houston,  Texas  77251-1188  filed  an 
amendment  (Amendment)  to  its  original 
apphcation  in  Docket  No.  CP94-751- 


000,  which  was  filed  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  to  abandon  certain  facilities. 
Transwestem  states  that  the 
Amendment  reflects  the  sale  of  certain 
facilities  to  third  parties,  the 
determination  that  certain  of  the 
faciUties  have  already  been  abandoned 
and  the  determination  that  gas  is 
currently  flowing  through  certain  of  the. 
wellhead  facilities,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  oi)en  to 
public  inspection. 

It  is  stated  that  in  the  process  of 
analyzing  Transwestem's  system  in 
response  to  the  May  27, 1994  series  of 
gathering  orders  issued  by  the 
Commission  and  while  preparing  for 
further  proceedings  in  Transwestem's 
refunctionalization  proceeding  in 
Docket  No.  CP94-254-000,  it  was 
discovered  that  certain  field  facilities, 
including  compressors,  plants,  meters, 
dehydrators  and  miscellaneous 
associated  facilities  are  no  longer  used 
and  useful  or  are  uneconomical  or 
otherwise  unnecessary  for  continued 
operation  of  the  pipeline.  Therefore, 
Transwestem  states  that  it  filed  the 
original  abandonment  application  on 
August  30,  1994.  Transwestem 
determined  that  it  would  be  most 
practical  and  efficient  to  first  seek  an 
order  authorizing  the  abandonment  of 
facilities  in  Docket  No.  CP94-751-000 
before  seeking  the  refunctionalization  of 
Transwestem's  remaining  facilities  in 
Docket  No.  CP94-254-000. 
Transwestem  states  that  it  felt  that  this 
sequencing  would  avoid  the  necessity  of 
needlessly  determining  the  facilities 
primary  function  when  they  were 
proposed  to  be  abandoned. 

Transwestern  states  that  it  has  now 
been  determined  that  certain  additional 
revisiorts  are  necessary  to  the 
application  in  Docket  No.  CP94-751- 
000  to  refiect  the  sale  of  certain  facilities 
to  third  parties,  the  determination  that 
certain  of  the  facilities  have  already 
been  abandoned  and  the  determination 
that  gas  is  currently  fiowing  through 
certain  of  the  wellhead  facilities. 

On  November  14, 1994,  Transwestem 
submits  that  it  filed  an  application  in 
Docket  No.  CP95-70-000  proposing  to 
spindown  certain  compression,  plants, 
metering,  dehydration  and  pipeline 
facilities,  along  with  certain  agreements 
and  services,  by  transfer  to 
Transwestem  Gathering  Company 
(TGC).  Essentially,  Transwestem 
proposed  to  spindown  to  TGC  all  of  its 
facilities  functionalized  as  gathering  in 
the  refunctionalization  proceeding. 

On  December  5, 1994,  Transwestem 
filed  a  Petition  for  Declaratory  Order  in 


Docket  No.  CP95-1 12-000  seeking  the 
Commission  to  declare  that  upon 
completion  of  the  acquisition  by  TGC  of 
the  facilities  being  spun  down  from 
Transwestem,  such  facilities  and  the 
services  provided  through  them  would 
be  exempt  from  Commission 
jurisdiction.  In  general,  Transwestem 
contends  that  where  facilities  are 
removed  from  the  instant  abandonment 
application  to  be  sold  to  third  parties, 
such  facilities  are  included  in  an 
amendment  to  Transwestem's 
spindown  proceeding  in  Docket  No. 
CP95-70-000  filed  concurrently  and 
will  be  accordingly  spundowoi  to  TGC 
prior  to  the  sale  to  a  third  party. 

Comment  date:  May  25, 1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  95-11711  Filed  5-11-95;  8:45  am] 

BILUNO  COM  6n7-«1-P 

prelect  No.  2035  Colorado] 

City  and  County  of  Denver;  Notice  of 
Intent  to  File  an  Application  for  a  New 
License 

May  8. 1995. 

Take  notice  that  Qty  and  County  of 
Denver,  the  existing  licensee  for  the 
Gross  Reservoir  Hydroelectric  Project 
No.  2035,  also  knowrn  as  Reservoir  #22, 
filed  a  timely  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant 
to  18  CFR  16.6  of  the  Commission's 
Regulations.  The  original  license  for 
Project  No.  2035  was  issued  effective 
May  1,  1950,  and  expires  April  30,  2000. 

Tne  project  is  located  on  South 
Boulder  Creek  in  Boulder  County, 
Colorado.  The  principal  works  of  the 
Gross  Project  include  a  dam  and  a 
reservoir  with  a  capacity  of  41,811  acre- 
feet  designed  primarily  to  supply  water 
to  Denver  for  municipal  purposes.  Also 
licensed,  but  not  constructed,  are  a 
conduit  18,500  feet  long,  a  powerhouse 
with  a  capacity  of  about  10,500 
horsepower,  a  substation  and  a 
connection  to  a  transmission  line  owned 
by  the  Public  Service  Company  of 
Colorado. 

Piu^uant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  Central  Records,  Denver 
Water,  1600  W.  12th  Ave.,  Denver,  CO 
80254. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  April  30, 1998. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  95-11722  Filed  5-11-95:  8:45  am] 

BNJJNQ  COOf  STir-ei-M 


[Docket  No.  RP95-276-000] 

East  Tennessee  Natural  Gas  Co.; 
Notice  of  Compliance  Filing 

May  8. 1995. 

Take  notice  that  on  May  3, 1995,  East 
Tennessee  National  Gas  Company  (East 
Tennessee),  tendered  for  filing  its  First 
Revised  Sheet  Nos.  139,  140,  and  143  in 
compliance  with  Order  No.  577,  issued 
by  the  Commission  in  the  above- 
referenced  docket  on  April  4,  1995. 

East  Termessee  states  that  copies  of 
the  filing  have  been  served  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
dOt  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  15, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-11721  Filed  5-11-95;  8:45  am) 

BltUNG  CODE  6717-01-M 


[Docket  No.  CP95-480-O00] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  Of  Request  Under  Blanket 
Autttorization 

May  8, 1995. 

Take  notice  that  on  May  3,  1995,  K  N 
Interstate  Gas  Transmission  Co.  (KNI), 
P.O.  Box  281304,  Lakewood,  Colorado 
80228,  filed  in  Docket  No.  CP95^80- 
000  a  request  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  14  new  delivery 

Appendix 


taps  for  retail  customers  in  Nebraska, 
under  KNI's  blanket  certificate  issued  in 
Docket  No.  CP82-1 40-000  et  al.,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

KNI  proposes  to  construct  and  operate 
the  taps  and  appurtenant  facilities  for 
delivery  to  K  N  Energy,  Inc.  (K  N),  a 
local  distribution  company,  on  behalf  of 
K  N's  customers  located  on  KNI's 
system,  as  detailed  in  the  appendix.  KNI 
states  that  the  proposed  deliveries  are 
within  K  N's  current  entitlement  from 
KNI.  It  is  further  stated  that  the 
deliveries  would  have  no  adverse 
impact  on  KNI's  peak  day  or  annual 
deliveries  and  that  the  additional  taps 
are  not  prohibited  by  KNI's  FERC  Gas 
Tariff. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instance  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 


Volume  (Mcf) 
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County 


Volume  (Mcf) 


Peak 
day 


29 

14 

3 

30 

31 

11 

24 

24 

14 

120 

5 


Annual 


260 

475 
200 
990 

1,030 
651 
792 
792 
475 

3,960 
324 


End  use 
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Grain  

Dryer. 

lrTigatk)n 

DomestK 

Irrigation 

Inigation 

Domestk: 

Inigation 

Imgatkxi 

Irrigatkyi 

Irrigation 

Domestk; 


Cost 


1,150 

850 

400 

1.150 

1,150 

400 

850 

850 

850 

2,500 

400 


[FR  Doc.  95-11719  Filed  5-11-95;  8:45  am] 

BILUNO  CODE  6717-01-M 

[Docket  No.  RP95-275-000] 

Midwestern  Gas  Transmission  Co.; 
Notice  of  Compliance  Filing 

May  8, 1995. 

"Take  notice  that  on  May  3, 1995, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  First 
Revised  Sheet  No.  89,  First  Revised 
Sheet  No.  90  and  First  Revised  Sheet 
No.  97  in  compliance  with  Order  No. 
577,  issued  by  the  Commission  in  the 
above-referenced  docket  on  April  4, 
1995.  The  effective  date  for  the 
proposed  tariff  sheets  is  May  4, 1995. 

Midwestern  states  that  copies  of  the 
filing  has  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  15, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-11714  Filed  5-11-95;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP95-273-000] 

Petal  Gas  Storage  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  8, 1995. 

Take  notice  that  on  May  3,  1995,  Petal 
Gas  Storage  Company  (Petal),  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Volume  No.  1. 

Petal  states  that  the  proposed  changes 
are  intended  to  allow  Petal  to  provide 
its  firm  customers  to  use  the  more 
flexible  capacity  release  procedures  set 
forth  by  the  Commission  in  Order  No. 
577.  Since  Order  No.  577  has  an 
effective  date  of  May  4, 1995,  Petal 
requests  a  waiver  ft-om  the  Commission 
of  Section  154.22  of  its  Regulations,  so 
that  the  revisions  to  Petal's  Tariff  may 
also  be  made  effective  May  4, 1995. 

Petal  states  that  copies  of  the  filing 
were  served  on  the  company's  firm 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  385.214 
and  285.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-11716  Filed  5-11-95;  8:45  am] 

BILUNO  COOE  6717-01-M 


[Docket  No.  MG88-26-007] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Filing 

May  8. 1995. 

Take  notice  that  on  April  28,  1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  submitted  revised 
standards  of  conduct  under  Order  Nos. 
497  et  seq.^  and  Order  No.  566-A.2 
Texas  Eastern  states  that  it  is  revising  its 
standards  of  conduct  to  reflect  tlie 
Commission's  April  17,  1995,  Order  on 
Standards  of  Conduct.* 

Texas  Eastern  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 


'  Order  No.  497,  53  FR  22139  (June  14.  1988). 
FERC  Stats,  k  Regs.  1  30.820  (1988)  (Regulations 
Preambles  1986-1990):  Order  No.  497-A.  order  on 
rehearing,  54  FR  52781  (December  22.  1989).  FERC 
Stats.  A  Regs.  30.868  (1989)  (Regulations  Preambles 
1986-1990);  Order  No.  497-B,  order  extending 
sunset  date.  55  FR  53291  (December  28.  1990). 
FERC  Stats.  &  Regs.  1  30.908  (1990)  (Regulations 
Preambles  1986-1990);  Order  No.  497-C.  order 
extending  sunset  date.  57  FR  9  (January  2.  1992), 
ni  FERC  Stats.  &  Regs.  1 30,934  (1991).  rehearing 
denied.  57  FR  5815  (February  18.  1992).  58  FERC 
1 61.139  (1992):  Tenneco  Gas  v.  FERC  (affirmed  in 
part  and  remanded  in  part). 969  F.2d  1 187  (DC.  Cir. 
1992);  Order  No.  497-D.  orrfer  on  remand  and 
extending  sunset  date.  Ill  FERC  Stats.  &  Regs. 
1  30.958  (December  4.  1992).  57  FR  58978 
(December  14.  1992):  Order  No.  497-E.  order  on 
rehearing  and  extending  sunset  date.  59  FR  243 
(January  4.  1994).  65  FERC  161.381  (December  23. 
1993):  Order  No.  497-F.  order  denying  rehearing 
and  granting  clarification,  59  FR  15336  (April  1. 
1994).  66  FERC  1 61.347  (March  24.  1994):  and 
Order  No.  497-G.  order  extending  sunset  date,  59 
FR  32884  (June  27.  1994).  Ill  FERC  Stats,  k  Regs. 
130.996  (June  17. 1994). 

^Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27. 
1994),  m  FERC  StaU.  ft  Regs.  1  30.997  (June  17. 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20.  1994).  69  FERC  1 61.044 
(October  14. 1994):  Order  No.  566-B.  order  on 
rehearing,  59  FR  65707  (December  21.  1994):  69 
FERC  161.334  (December  14. 1994):  appeal 
docketed,  Conoco,  Inc.  v.  FERC,  D.C.  Cir.  Docket 
No.  94-1745  (December  14.  1994). 

3  71  FERC  1 61.054  (1995). 


25716 


Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Notices 


the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  May  23, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  95-11718  Filed  5-11-95;  8:45  am) 

BIUJNO  coot  ITIT-OI-M 


[Docket  No.  RP95-274-000] 

Transcontinentai  Gas  Pipe  Line  Corp.; 
Notice  of  Qling 

May  8. 1995. 

Take  notice  that  on  May  3,  1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Third  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  enumerated  in  Appendix  A 
attached  to  the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  Transco's 
capacity  release  tariff  provisions  set 
forth  in  Section  42  of  the  General  Terms 
and  Conditions  of  its  Volume  No.  1 
tariff  to  comply  with  Order  No.  577 
issued  March  29, 1995  in  Docket  No. 
RP95-5-000. 

Transco  states  that  it  has  served 
copies  of  the  instant  filing  to  its 
customers.  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcNCome  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Loia  D.  Casfaell, 

Secretary. 

(FR  Doc.  95-11715  Filed  5-ll-fl5;  8:45  am] 

■tLUNQ  COM  fTIT-OI-M 


[Docket  No.  MG90-3-005] 

TrunMiiw  LNG  Co.,  Notice  of  Filing 

May  8.  1995. 

Take  notice  that  on  April  28,  1995, 
Trunkline  LNG  Company  (Trunkline 
LNG)  submitted  revised  standards  of 
conduct  under  Order  Nos.  497  et  seq.' 
and  Order  No.  566-A.2  Trunkline  LNG 
states  that  it  is  revising  its  standards  of 
conduct  to  reflect  the  Commission's 
April  17, 1995,  Order  on  Standards  of 
Conduct.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  May  23,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


•  Order  No.  497.  53  FR  22139  (June  14.  1988), 
FERC  Stats,  k  Regs.  1  30.820  (1988)  (Regulations 
Preambles  1986-1990);  Order  No.  497-A.  order  on 
rehearing.  54  FR  52781  (December  22,  1989),  FERC 
Stats,  k  Regs.  30.868  (1989)  (Regulations  Preambles 
1986-1990):  Order  No.  497-B.  order  extending 
sunset  date.  55  FR  53291  (December  28.  1990), 
FERC  Stats,  ft  Regs.  1  30.908  (1990)  (Regulations 
Preambles  1986-1990);  Order  No.  497-C,  order 
extending  sunset  date.  57  FR  9  (January  2,  1992), 
m  FERC  Stats.  A  Regs.  1 30.934  (1991).  rehearing 
denied.  57  FR  5815  (February  18,  1992),  58  FERC 
161,139  (1992);  Tenneco  Gas  v.  FERC  (affirmed  in 
part  and  remanded  in  part),  969  F.2d  1187  (D.C.  Cir. 
1992);  Order  No.  497-D.  order  on  remand  and 
extending  sunset  date.  Ill  FERC  StaU.  ft  Regs. 
1 30.958  (December  4.  1992).  57  FR  58978 
(December  14. 1992);  Order  No.  497-E.  order  on 
rehearing  and  extending  sunset  date,  59  FR  243 
(January  4. 1994).  65  FERC1 61.381  (December  23. 
1993):  Order  No.  497-F.  order  denying  rehearing 
and  granting  clarification,  59  FR  15336  (April  1. 
1994).  66  FERC  161.347  (March  24  1994);  and 
Order  No.  497-G.  order  extending  sunset  date,  59 
FR  32884  Oune  27.  1994).  ID  FERC  Suts.  ft  Regs. 
130.996  (June  17.  1994). 

^  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27, 
1994),  in  FERC  Stats,  ft  Regs.  1  30,997  (June  17, 
1994):  Order  No.  566- A,  orrfer  on  rehearing.  59  FR 
52896  (October  20,  1994).  69  FERC  1 61,044 
(October  14. 1994);  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707  (December  21.  1994):  69 
FERC  161.334  (December  14. 1994);  appeal 
docketed.  Conoco.  Inc.  v.  FEBC,  D.C.  Cir.  Docket 
No.  94-1745  (December  14.  1994). 

"71  FERC  161.054  (1995). 


taken  but  will  not  serve  to  make 

protestants  pmrties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretory. 

(FR  Doc.  95-11723  Filed  5-11-95;  8:45  am) 

BILUNG  COOE  (71 7-01-41 

[Docket  No.  RP9S-277-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Notice  of  Compliance  Filing 

May  8,  1995. 

Take  notice  that  on  May  4.  1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  revise  Section  17  of 
Williston  Basin's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  to 
conform  to  the  Commission's  Order  No. 
577  issued  March  29, 1995  in  Docket 
No.  RM95-5-000. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  May  4, 1995.  the  effective  date 
of  Order  No.  577. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion    ■ 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  the 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  15,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-11720  Filed  5-11-95;  8:45  amj 

BILUNQ  COOE  •717-01-M 


[Docket  No.  RP94-267-005] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Tariff  Compliance  Filing 

Mays.  1995. 

Take  notice  that  on  May  3.  1995, 
Wyoming  Interstate  Company,  Ltd. 
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(WIG),  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Second 
Revised  Volume  No.  2. 

WIG  states  that  the  revised  tariff 
sheets  were  filed  to  comply  with  the 
letter  order  issued  March  3, 1995,  in 
Docket  No.  RP94-267-000,  et  al. 
(Order).  This  Order  approved  the 
Stipulation  and  Agreement  (Stipulation) 
filed  by  WIG  on  December  28, 1994.  The 
Stipulation  establishes  rates  for  WIG  for 
the  period  beginning  on  December  1, 
1994.  Accordingly, 

WIG  submitted  for  filing  the  following 
tariff  sheets: 

First  Revised  Volume  No.  1 

2nd  Substitute  2nd  Revised  Sheet  No.  5 
Original  Sheet  No.  5.1 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  15 
Original  Revised  Sheet  No.  15A 
Second  Revised  Sheet  No.  16 
Second  Revised  Sheet  No.  17 
Second  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  53 

Second  Revised  Volume  No.  2 

2nd  Substitute  2nd  Revised  Sheet  No.  4 

Original  Sheet  No.  4A 

Third  Revised  Sheet  No.  5 

First  Revised  Sheet  No.  9 

First  Revised  Sheet  No.  16 

First  Revised  Sheet  No.  22 

Second  Revised  Sheet  No.  25 

First  Revised  Sheet  No.  34 

First  Revised  Sheet  No.  35 

Second  Revised  Sheet  No.  36 

Original  Sheet  No.  36A 

Second  Revised  Sheet  No.  37  • 

Original  Sheet  No.  37A 

Second  Revised  Sheet  No.  38 

Second  Revised  Sheet  No.  39 

Original  Sheet  No.  39A 

First  Revised  Sheet  No.  40 

First  Revised  Sheet  No.  72 

Second  Revised  Sheet  No.  82 

First  Revised  Sheet  No.  83  . 

WIG  States  that  copies  of  the  filing 
were  served  on  all  parties  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington  D.C.  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  May  15,  1995.  Protestants  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-11717  Filed  5-11-95;  8:45  am) 

BILUNG  CODE  <717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4722-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  03,  1995  Through  April 
07,  1995  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14, 1995  (72  FR  19047). 

Draft  EISs 

ERP  No.  DS-DOE-L09805-00  Rating 
ECl,  Business  Plan  to  Operate  Electric 
Utility  Market,  Transmission  Services 
and  Fish  and  Wildlife  Activities, 
Updated  and  New  Information,  Funding 
and  Implementation,  WA,  ID,  NM,  NV, 
MT,  UT,  OR,  GA,  AZ,  WY  and  British 
Columbia. 

Summary:  EPA  expressed 
environmental  concerns  and 
recommended  that  BPA  review  the 
decision  to  select  the  "Market-Driven" 
alternative  as  the  proposed  action  and 
requested  that  BPA  further  incorporate 
conservation  resource  protection  into 
the  plan. 

ERP  No.  DS-FHW-K40105-CA  Rating 
LO,  Devil's  Slide  Bypass  Improvement, 
CA-1  fi-om  Half  Moon  Bay  Airport  to 
Linda  Mar  Boulevard.  Preferred 
Alternative  Estimated  Future  Project- 
Generated  Noise  Study,  Funding, 
Pacifica  and  San  Mateo  Counties,  GA. 

Summary:  EPA  recommended  that 
wherever  possible  earthen  berms  be 
used  as  noise  barriers  rather  than  noise 
walls  because  they  will  allow  wildlife 
movement  through  the  area.  EPA  also 
suggested  that  FHWA  look  at  air 
conformity,  surface  water  and  runoff, 
wetlands,  and  endangered  species 
during  the  project  reevaluation. 

ERP  No.  DS-NOA-A91060-O0  Rating 
LO,  Western  1995  Atlantic  Bluefin  Tuna 
Fishery,  Regulation  Amendment, 
Updated  Information,  Implementation. 


Summary:  EPA  had  no  objection  to 
the  program. 

Final  EISs 

ERP  No.  F-BLM-J65210-CO,  Royal 
Gorge  Resource  Management  Plan, 
Implementation,  Canon  City  District, 
several  counties,  CO. 

Summary:  EPA  continued  to  express 
environmental  concerns  regarding  the 
proposed  action  particularly  as  it  relates 
to  monitoring  and  evaluation 
management,  EPA  recommended  that 
monitoring  and  evaluation  management 
be  made  a  requirement  in  the  ROD. 

ERP  No.  F-COE-K36110-CA, 
Petaluma  River  Flood  Control 
Improvements,  Implementation,  City  of 
Petaluma,  Sonoma  County,  GA. 

Summary:  EPA  continued  to 
expressed  environmental  concerns 
regarding  water  quality  impacts, 
hazardous  waste  management, 
cumulative  impacts  and  mitigation  to 
wetland  areas. 

ERP  No.  F-UAF-G11023-TX, 
Bergstrom  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation 
and  Possible  Permits  Issuance,  Travis 
County.  TX. 

Summary:  EPA  had  no  objection  to 
the  proposed  actions. 

Dated:  May  9.  1995. 
William  D.  Dickerson, 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  95-11796  Filed  5-11-95;  8:45  am] 

BILUNQ  CODE  6560-60-U 


[ER-FRL-4722-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  May  1.  1995  Through 
May  5,  1995  Pursuant  to  40  CFR  1506.9. 
EIS  No.  950179,  Draft  EIS.  NFS.  NH, 
Saint-Gaudens  National  Historic  Site, 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation  Possible  COE  Section 
404  Permit,  Sullivan  County.  NH. 
Due:  July  10.  1995,  Contact:  Steve 
Walasewicz  (603)  675-2175. 
EIS  No.  950180,  Draft  EIS,  FHW,  AL, 
Birmingham  Northern  Beltline 
Project,  Construction,  1-59/20  west  to 
1-59  northeast  in  the  City  of 
Birmingham,  Funding  and  Possible 
COE  Section  404  Permit,  Jefferson, 
County,  AL,  Due:  July  3,  1995, 
Contact:  Joe  D.  Wilkerson  (334)  223- 
7370. 
EIS  No.  950181.  Final  EIS.  USA.  WA, 
Fort  Lewis  Military  Installation 
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Comprehensive  Solid  Waste 
Management  Program, 
Implementation.  City  of  DuPont. 
Pierce  and  Thurston  Counties,  WA, 
Due:  June  12. 1995.  Contact:  Timothy 
P.  Julius  (703)  696-8078. 

EIS  No.  950182.  Draft  EIS.  NOA.  PL. 
Florida  Keys  National  Marine 
Sanctuary  Comprehensive 
Management  Plan,  Implementation. 
Special-Use-Permit,  Monroe  County, 
FL,  Due:  December  31,  1995,  Contact: 
Billy  Causey  (305)  743-2437. 

EIS  No.  950183,  Draft  EIS,  SFW.  CA, 
Multiple  Species  Conservation 
Program  Planning  Area,  Issuance  of  a 
Permit  to  Allow  Incidental  Take  of 
Threatened  and  Endangered  Species, 
San  Diego,  County,  CA.  Due:  June  26. 
1995.  Contact:  Laura  Hill  (503)  231- 
6241. 

EIS  No.  950184.  Draft  EIS.  DOE, 
Programmatic  EIS — Uranium  Mill 
Tailings  Remedial  Action  Ground 
Water  Project,  Implementation.  Clean 
up  of  24  Mill  Sites,  Due:  June  26, 
1995,  Contact:  Rich  Sena  (505)  845- 
6307. 

OS  No.  950185.  Draft  EIS,  DOE.  NM. 

.    Dual  Axis  Radiographic 
Hydrodynamic  Test  (DARHT) 
Facility,  Construction  and  Operation, 
Approval  of  Operating  Permit,  Los 
Alamos  National  Laboratory  (LANL), 
Los  Alamos  and  Santa  Fe  Counties, 
NM,  Due:  June  26,  1995,  Contact: 
Diane  Webb  (505)  665-6353. 

EIS  No.  950186,  Draft  EIS.  AFS.  Gypsy 
Moth  Management  in  the  United 
States:  A  Cooperative  Approach, 
Implementation,  US,  Due:  June  26, 
1995,  Contact:  Charles  Bare  (301) 
734—8247. 

EIS  No.  950187,  Draft  EIS,  USN,  FL, 
Naval  Training  Center  Orlando 
Disposal  and  Reuse,  Implementation, 
Orange  County,  FL,  Due:  June  26, 
1995,  Contact:  Ronnie  Laftimore  (803) 
743-0888. 

EIS  No.  950188.  Draft  EIS.  USN.  CA. 
San  Diego  Homeporting  Facihties 
Construction  and  Operation  to 
Support  Berthing  One  NIMTTZ  Class 
Aircraft  Carrier,  Implementation.  San 
Diego  County.  CA.  Due:  June  26. 1995. 
Contact:  Robert  Hexton  (619)  532- 
3824. 

Amended  Notices 

EIS  No.  910277.  Draft  EIS,  AFS,  OR, 
White  King  and  Lucky  Lass  Uranium 
Mine  Cleanup  and  Rehabilitation, 
Section  404,  NPDES  Permit  and 
Special  Use  Permit,  Licenses 
Approval.  Fremont  National  Forest, 
Lakeview  Ranger  District,  Lake 
Coimty,  OR.  Due:  November  07. 1991, 
Contact:  Felix  R.  Miera  Jr.  (503)  947- 
3334. 


Published  FR  08-23-91— Officially 
Canceled  by  Preparing  Agency. 

EIS  No.  950040.  Draft  EIS.  AFS,  CA, 
California  Spotted  Owl  Habitat 
Management  Plan.  Implementation, 
Sierra  Nevada  National  Forests.  CA, 
Due:  July  10,  1995,  Contact:  Janice 
Gauthier  (916)  979-2020. 

Published  FR:  2-3-95 — Review  period 
extended. 

EIS  No.  950068.  Draft  EIS.  BLM.  CA, 
NV.  Alturas  345  Kilovolt  (Kv)  Electric 
Power  Transmission  Line  Project, 
Construction,  Operation  and 
Maintenance.  Right-of-Way  Grant 
Approval.  Special-Use-Permit  and 
COE  Section  404  Permit.  Susanville 
District,  Modoc,  Lassen  and  Sierra 
Counties,  CA  and  Washoe  County. 
NV.  Due:  June  02.  1995.  Contact:  Peter 
Humm  (916)  257-0456. 

Published  FR  03-10-95 — Review  period 
extended. 

EIS  No.  950073,  Draft  EIS.  BLM.  AZ, 
Grand  Canyon  National  Park  General 
Management  Plan,  Implementation, 
Coconino  and  Mohave  Counties.  AZ. 
Due:  May  11,  1995.  Contact:  Larry  L. 
Norris  (303)  969-2267. 

Published  FR  03-10-95 — Review  period 
extended. 

EIS  No.  950106.  Draft  EIS.  NPS.  WA. 
Mountain  Goat  Management  Within 
Olympic  National  Park. 
Implementation.  Clallan.  Grays 
Harbor.  Jefferson  and  Mason  Counties. 
WA.  Due:  July  17,  1995,  Contact:  Paul 
Crawford  (360)  452-4501. 

Published  FR— 03-31-95  Review  period 
extended. 

EIS  No.  950167.  Draft  Supplement, 
DOE,  WA,  Puget  Power  Northwest 
Washington  Electric  Transmission 
Project,  Updated  Information, 
Construction  and  Operation.  Whatcon 
and  Skagit  Counties.  WA.  Due:  June 
19.  1995.  Contact:  Ken  Bamhart  (503) 
230-3667. 

Published  FR— 05-05-95  Due  Date 
Correction. 

Dated:  May  9.  1995. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  95-11795  Filed  5-11-95;  8:45  ami 
8ILUNG  CODE  asao-s«-u 

[FRL-520»-6] 

Water  Pollution  Control;  Approval  of 
Application  by  the  State  of  Florida  to 
Administer  the  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Approval  of  application. 


summary:  On  May.  1. 1995,  the  Regional 
Administrator  for  the  Environmental 
Protection  Agency  (EPA),  Region  IV, 
approved  the  application  by  the  State  of 
Florida  to  administer  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  for  regulating  point 
source  discharges  of  pollutants  into 
surface  waters  within  the  State.  The 
State  NPDES  program,  as  authorized,  is 
a  phased  NPDES  program  encompassing 
permitting  for:  (1)  domestic  discharges; 
(2)  industrial  discharges,  including 
those  which  also  have  storm  water 
discharges;  and  (3)  the  pretreatment 
program  for  Publicly  Owrned  Treatment 
Works.  Storm  water  discharges  from 
municipal  separate  storm  sewer  systems 
(MS4's),  individual  storm  water-only 
discharges,  storm  water  general  permits, 
and  Federal  facility  discharges  are  to  be 
phased  in  by  the  year  2000.  Further,  the 
State  of  Florida  is  not  being  authorized 
to  administer  a  sewage  sludge 
management  program. 
EFFECTIVE  DATE:  May  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dee  Stewart,  Environmental  Engineer, 
Permits  Section,  U.S.  EPA  Region  IV, 
345  Courtland  Street,  NE.  Atlanta, 
Georgia,  30365,  404/347-3012,  ext. 
2928.  The  administrative  record  (which 
comprises  approximately  1650  pages) 
can  be  obtained  from  the  Florida 
Department  of  Environmental  Protection 
(FDEP)  office  in  Tallahassee,  Florida  or 
the  EPA  office  in  Atlanta,  Georgia  at  a 
minimal  cost  per  page. 
SUPPLEMENTARY  INFORMATION:  The 
Governor  of  Florida  requested  NPDES 
program  approval  on  November  21, 
1994,  by  submitting  a  complete  program 
application.  Several  modifications  were 
made  to  the  application  based  on  public 
comments  and  discussions  between  the 
EPA  and  FDEP,  and  as  allowed  by 
Federal  regulations.  These 
modifications  include  the  clarification 
of  Section  m.C.  and  additions  of 
Attachments  A,  B,  and  C,  to  the 
Memorandum  of  Agreement  (MOA), 
Attachment  A,  represents  permits  under 
active  Federal  enforcement  at  the  time 
of  authorization  which  EPA  will 
complete  the  enforcement  action  but 
FDEP  will  assume  permitting, 
compliance,  and  future  enforcement 
authority  for.  Attachment  B  represents 
permits  for  which  an  evidentiary 
hearing  has  been  requested  at  the  time 
of  program  authorization  and  EPA  will 
retain  full  jurisdiction  until  the  matter 
is  resolved.  Attachment  C  represents 
certain  facilities  as  agreed  upon  by 
FDEP  and  EPA  where  EPA  will  retain 
full  jurisdiction  of  these  NPDES  permits 
following  authorization.  Section 
IV.Cl.a  of  the  MOA  was  changed  to 
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allow  for  EPA  review  of  all  discharges 
which  may  affect  the  waters  of  another 
state  or  Indian  Lands.  The  final  changes, 
including  the  signing  of  the  MOA  by  the 
Regional  Administrator  for  EPA,  Region 
IV  and  the  Secretary  for  FDEP,  were 
completed  on  May  1, 1995. 

Florida's  application  was  described  in 
the  Federal  Register  on  January  27, 
1995,  at  60  FR  5390  and  in  notices 
published  in:  The  Orlando  Sentinel, 
Pensacola  News-Journal,  Tallahassee 
Democrat,  News-Press,  The  Tampa 
Tribune,  The  Palm  Beach  Post,  Key 
West  Citizen,  The  Florida  Times-Union, 
and  The  Miami  Herald,  on  that  same 
date.  Copies  of  Florida's  application 
were  available  for  review  at  the  EPA 
Region  IV  office  and  at  any  FDEP  office, 
copying  was  also  available  at  a  minimal 
cost  per  page. 

As  part  of  the  public  comment 
process.  EPA  conducted  four  public 
hearings  on  Florida's  application.  The 
hearings  occurred  on  March  7,  1995,  in 
Orlando,  Florida,  and  on  March  9, 1995, 
in  Tallahassee,  Florida,  at  10:00  a.m  and 
7:00  p.m.  on  each  day.  EPA  accepted 
written  comments  from  the  public  until 
March  13, 1995.  All  comments  or 
objections  presented  at  the  public 
hearings  or  received  in  writing  by  EPA 
Region  IV  by  March  13,  1995,  were 
considered  by  EPA. 

Comments  were  received  regarding 
the  following  issues:  (1)  The  language  in 
Section  IV.E.  of  the  MOA  representing 
endangered  species,  (2)  The  language  in 
Section  IV.B.  of  the  MOA  representing 
procedures  and  policies  by  which  draft 
and  proposed  permits  will  be  reviewed, 
(3)  Concern  regarding  Florida's  ability  to 
administer  the  NPDES  program,  (4) 
Concern  with  FDEP  and  the  South 
Florida  Water  Management  District 
regarding  its  water  quality  obligations  as 
provided  in  the  Federal  Everglades  Case 
Settlement,  (5)  Concern  with  the  Florida 
Everglades  Forever  Act,  (6)  Concern 
with  Florida's  implementation  and 
enforcement  of  its  Minimum  Water 
Flows  and  Level  Law,  (7)  Concern 
regarding  the  possible  degradation  of 
the  Central  Everglades  following  state 
program  approval,  (8)  Concern  that  the 
United  States  (including  the 
Environmental  Protection  Agency)  owes 
the  Miccosukee  Tribe  of  Indians  of 
Florida  a  trust  responsibility  to  protect 
tribal  land  and  resources  which  might 
be  violated  by  delegation  of  the  Florida 
NPDES  program,  (9)  Concern  that 
NPDES  authorization  should  be  held  in 
abeyance  until  existing  and  future 
NPDES  challenges  pertaining  to  the 
Everglades  Stoim  Water  Treatment 
Areas  are  settled,  (10)  Concern  that 
discharges  beyond  the  territorial  seas 
(Federal  waters)  will  continue  to  be 


permitted  by  EPA.  and  (11)  Comments 
regarding  overall  benefits  resulting  from 
authorization.  EPA's  response  to  all 
comments  are  contained  in  this  notice. 
The  comments  and  hearing  record  are 
contained  in  the  administrative  record 
supporting  this  notice. 

I.  Comment  Concerning  the  Language  in 
Section  IV.E.  of  the  MOA  Representing 
Endangered  Species 

Informal  consultation  was  initiated 
under  Section  7  of  the  Endangered 
Species  Act  (ESA)  during  a  meeting 
scheduled  between  the  National  Marine 
Fisheries  Service  (NMFS).  U.S.  Fish  and 
Wildlife  Service  (FWS).  FDEP.  and  EPA 
on  June  16.  1994.  This  consultation  was 
opened  to  utilize  the  expertise  of  the 
NMFS  and  FWS  to  evaluate  EPA's 
assessment  of  potential  effects  on 
Federally  listed  species  and  critical 
habitat  in  the  State  of  Florida.  Since 
NMFS  was  unable  to  attend,  a  letter 
dated  June  23,  1994,  was  sent  to  the 
NMFS  reaffirming  the  initiation  of 
informal  consultation  with  NMFS. 

A  mechanism  to  address  possible 
adverse  impacts  to  Federally  listed 
species  and  their  habitats  associated 
with  state-issued  NPDES  permits  was 
developed  through  discussions  with 
FDEP.  NMFS.  FWS.  and  EPA.  The 
measures  and  provision  agreed  upon  are 
represented  in  Section  IV.E.  of  the 
MOA.  In  letters,  both  dated  December 
16,  1994,  EPA  requested  concurrence 
from  NMFS  and  FWS  with  EPA's 
determination  that  the  authorization  of 
the  FDEP  NPDES  permit  program  is 
"not  likely  to  adversely  affect"  listed 
species  or  their  critical  habitat,  pursuant 
to  50  CFR  402.13.  FWS  concurred  with 
this  determination  on  December  21, 
1994,  and  NMFS  concurred  with  this 
determination  on  January  18,  1995. 

On  December  15,  1994,  EPA  requested 
concurrence  from  the  Florida  Bureau  of 
Historic  Preservation  with  EPA's 
determination  that  NPDES  program 
approval  for  FDEP  will  have  no  effect  on 
the  preservation  of  historic  properties 
within  the  State  of  Florida  with  respect 
to  the  National  Historic  Preservation 
Act.  Florida's  Bureau  of  Historic 
Preservation  concurred  with  EPA's 
determination  in  a  letter  dated  March  3, 
1995. 

A.  Comments 

Two  organizations  provided  specific 
comments  suggesting  clarification  that 
all  ESA  issues  resulting  in  an  EPA 
objection  be  limited  to  impacts 
associated  to  the  permitted  discharge. 
Their  comments  pertained  to  Section 
IV.E.  of  the  MOA  and  the  concern  that 
it  could  provide  a  framework  by  which 
a  Section  7  review  of  a  draft  permit 


being  reviewed  by  EPA  would  focus 
upon  the  permit  issuance  or  other 
aspects  of  the  permit  process  that  are 
unrelated  to  the  discharge  allowed 
under  the  permit. 

B.  EPA 's  Response 

Section  7  of  the  ESA  requires 
interagency  cooperation  between  the 
Services  and  all  Federal  agencies. 
Section  7(a)(1)  requires  all  agencies  to 
review  and  utilize  their  programs  in 
furtherance  of  the  purposes  of  the  ESA. 
Section  7(a)(2)  requires  each  Federal 
agency,  in  consultation  with  and  with 
the  assistance  of  the  Services,  to  insure 
that  any  action  is  not  likely  to 
jeopardize  an  endangered  species  or 
adversely  affect  critical  habitat.  The 
Federal  action  which  underwent 
Section  7(a)(2)  consultation  with  the 
Services  was  EPA's  approval  of 
Florida's  administration  of  the  NPDES 
program. 

Section  FV.E.  of  the  MOA  was  an 
important  factor  in  developing  EPA's 
approval  of  the  State  NPDES  program. 
Because  issuance  of  a  state  NPDES 
permit  and  EPA's  review  of  a  proposed 
state  permit  does  not  trigger  Section  7 
of  the  ESA,  the  MOA  calls  for  close 
coordination  between  EPA,  the  State, 
and  the  Services  to  ensure  that  the  state- 
issued  permits  are  not  likely  to 
jeopardize  the  continued  existence  of 
Federally  listed  species.  Since  the 
Services  are  natural  resource  agencies 
with  several  areas  of  responsibilities 
and  maintain  the  right  to  comment  on 
any  issue,  as  does  the  public,  the  MOA 
should  not  attempt  to  limit  the  scope  of 
the  Services'  review  of  a  draft  state 
NPDES  permit.  The  authority  provided 
by  the  CWA,  on  the  other  hand,  only 
allows  the  State  and  EPA  to  ensure  that 
the  permitted  discharge  will  comply 
with  applicable  CWA  requirements, 
including  compliance  with  state  water 
quality  standards.  EPA  is  moreover  only 
authorized  to  object  to  a  state  permit 
that  is  outside  the  guidelines  and 
requirements  of  the  CWA  (402(d)). 
EPA's  review  therefore  will  focus  on 
impacts  on  the  discharge  subject  to 
CWA  requirements.  EPA  believes  that 
the  MOA  between  the  State  of  Florida 
and  EPA  adequately  and  appropriately 
addresses  ESA  concerns. 

n.  The  Language  in  Section  IV.B.  of  the 
MOA  Representing  Procedures  and 
Policies  by  Which  Draft  and  Proposed 
Permits  Will  Be  Reviewed 

A.  Comments 

One  organization  provided  comments 
requesting  that  Section  IV.B.  of  the 
MOA  be  changed  to  require  that  the 
basis  of  EPA's  objections  be  provided  to 
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the  permit  applicant  when  EPA  makes 
an  objection  to  a  proposed  permit,  and 
FDEP  denies  the  permit  or  issues  the 
permit  in  accordance  with  the  EPA 
objections. 

B.  EPA 's  Response 

EPA  does  not  believe  that  additional 
notification  in  the  MOA  is  necessary. 
Florida  Administrative  Code  (FAC) 
Section  620.510(18)(b)  (November  29, 
1994)  requires  that  if  EPA  objects  in 
accordance  with  40  CFR  123.44  to  the 
issuance  of  an  NPDES  permit,  FDEP 
shall  address  EPA's  objections  in  the 
issuance  or  denial  of  the  NPDES  permit. 
In  accordance  with  the  FAC.  FDEP  will 
advise  the  applicant  of  the  basis  for  the 
EPA  objections  and  EPA  believes  that 
additional  language  for  the  MOA  is  not 
necessary.  In  addition,  EPA  is  required 
by  40  CFR  123.44(a)(1)  to  send  a  copy 
of  any  comment,  objection  or 
recommendation  on  any  draft  NPDES 
permit  to  the  permit  applicant. 

in.  Concern  Regarding  Florida's  Ability 
to  Administer  the  NPDES  Program 

A.  Comments 

Three  commentors  contend  that 
Florida  is  unqualified  to  administer  the 
NPDES  program  for  regulating 
discharges  of  pollutants  into  water  of 
the  U.S.  The  commentors  stated  that 
FDEP  was  unable  to  maintain  an  un- 
biased position  and  an  objective 
appearance  while  collecting  and 
evaluating  information  required  for  an 
NPDES  permit,  especially  with  res{>ect 
to  FDEP's  Northeast  District  Office.  One 
commentor  expressed  concern  that 
Florida  does  not  utilize  a  centralized 
wastewater  permitting  system  and 
stated  that  delegation  to  local 
government  agencies  within  the  state 
would  be  in  violation  of  the  Clean  Water 
Act  (CWA). 

B.  Response 

EPA  disagrees.  EPA  is  not  in  the 
practice  of  speculating  on  future 
program  implementation.  EPA  reviewed 
the  State  program  submission  and  foimd 
it  complete  and  sufficient  under  Federal 
law.  On  November  21, 1994,  the  State  of 
Florida  submitted  its  formal  State 
Program  Submission  requesting  EPA 
approval  for  authorization  to  administer 
the  NPDES  program  under  Sections 
402(b)  and  304(i)  of  the  CWA.  The 
submittal  included  a  complete  program 
description  (including  funding, 
personnel  requirements  and 
organization,  and  enforcement 
procedures),  an  Independent  Counsel's 
Statement,  copies  of  applicable  State 
statutes  and  regulations,  and  a  MOA  to 
be  executed  by  the  EPA.  Region  IV, 


Regional  Administrator  and  the  FDEP 
Secretary.  On  December  28. 1994.  EPA 
informed  the  State  of  Florida  that  EPA 
had  reviewed  the  submittal  and  found  it 
"complete"  under  the  requirements  of 
40  CFR  Part  123.  Modifications  to  this 
package,  based  on  discussions  between 
EPA  and  FDEP.  were  submitted  to  EPA 
in  a  letter,  with  attachments,  dated 
February  2. 1995.  EPA  reviewed  the 
program  submittal  and  modifications 
and  determined  that  it  meets  the 
requirements  of  Section  402(b)  of  the 
CWA  and  Federal  regulations,  which 
include,  among  other  things,  authority 
to  issue  permits  which  comply  with  the 
CWA.  authority  to  impose  civil  and 
criminal  penalties  for  permit  violations, 
and  authority  to  ensure  the  public  is 
given  notice  and  opportunity  for  a 
hearing  on  each  proposed  NPDES 
permit  issuance.  Finally.  EPA  examined 
all  public  comments  and  considered  the 
overall  advantages  and  disadvantages  of 
authorizing  NPDES  program 
administration  by  the  State  of  Florida. 

The  State  program  MOA  as  approved, 
also  provides  ample  opportunity  for 
continuing  Federal  oversight  of  the  State 
program.  EPA  may  review,  in 
accordance  with  Section  IV.C  of  the 
MOA.  certain  draft  permits,  sufficiency 
of  permit  applications,  permit  revisions, 
revocations,  and  reissuances  for:  (a) 
Discharges  which  may  affect  the  waters 
of  another  state  or  Indian  Tribe,  (b) 
discharges  proposed  to  be  regulated  by 
general  permits,  (c)  discharges  from 
Publicly  Owned  Treatment  Works  with 
a  permitted  daily  average  discharge  of  at 
least  1.0  million  gallons  per  day,  (d) 
discharges  from  any  major  facility  or 
facilities  within  any  of  the  industrial 
categories  listed  in  Appendix  A  to  40 
CFR  Part  122,  (e)  discharges  &t)m 
sources  other  than  a.  through  d.  with  an 
average  discharge  exceeding  0.5  million 
gallons  per  day,  and  (f)  discharges  from 
Publicly  Owned  Treatment  Works 
required  to  have  a  pretreatment 
program.  In  accordance  with  the  MOA, 
EPA  has  the  right  to  request  review,  at 
any  time,  on  any  other  NPDES  permit. 

The  EPA  permit  review  process  is 
outlined  in  the  MOA.  On  the  date  the 
draft  permit  is  sent  to  the  applicant, 
FDEP  will  send  EPA  Region  IV  one  copy 
of  the  public  notice,  draft  permit, 
application,  and  the  fact  sheet  or 
statement  of  basis  associated  with  the 
draft  permit.  When  apphcable.  the 
submittal  will  be  accompanied  by  a  new 
source/new  discharger  determination.  If 
the  initial  permit  information  supplied 
by  FDEP  is  inadequate  to  determine 
whether  the  draft  permit  meets  the 
guidelines  and  requirements  of  the 
CWA.  EPA  may.  in  accordance  with  40 
CFR  123.44(d)(2)  request  additional 


information.  If  EPA  determines  the  draft 
permit  is  insufficient,  EPA  shall  have  90 
days  from  the  date  the  draft  permit  is 
sent  to  EPA  to  supply  specific  grounds 
for  objection,  and  the  terms  and 
conditions  which  should  be  included  in 
the  permit.  These  written  objections 
must  be  based  upon  one  or  more  of  the 
criteria  identified  in  40  CFR  123.44(c). 
Following  expiration  of  the  period  for 
public  comment  for  the  draft  permit. 
FDEP  will  prepare  a  proposed  permit  If 
the  proposed  permit  is  the  same  as  the 
draft  permit  defined  in  the  public 
notice,  EPA  has  not  objected  to  such 
draft  permit,  and  valid  and  significant 
public  comments  have  not  been  made. 
FDEP  may  assume  EPA  has  waived  their 
review  of  the  proposed  permit  and  issue 
the  permit  without  further  review  by 
EPA.  In  all  other  cases,  FDEP  will  send 
EPA  one  copy  of  the  proposed  permit, 
recommendations  of  any  other  affected 
State,  and  copies  of  written  comments 
and  hearing  records,  including  the 
response  to  comments  prepared  under 
40  CFR  124.17  to  EPA  for  review.  If  EPA 
objects  to  the  proposed  permit,  in 
accordance  with  40  CFR  123.44.  FDEP 
will  deny  the  proposed  permit  or  will 
issue  a  permit  in  accordance  with  EPA 
objections  and  will  mail  a  copy  of  the 
final  permit  to  EPA.  This  review  process 
will  ensure  that  FDEP  is  operating  an 
authorized  NPDES  program  in 
accordance  with  the  requirements  of  the 
CWA. 

In  response  to  the  commentors  other 
concern,  as  the  State  Program  is 
approved,  there  will  be  no 
subdelegation  of  permitting  authority 
outside  of  the  FDEP.  Although  in  1987. 
the  CWA  was  amended  to  allow  for 
NPDES  program  authorization  to  more 
than  one  state  agency,  the  state  program 
request  must  demonstrate  equivalent 
scope  and  stringency  to  the  CWA  and 
the  agency(ies)  seeking  program 
approval  must  have  statewide 
jurisdiction  over  the  class  or  categories 
of  discharges  it  seeks  to  regulate.  As  is 
provided  in  the  MOA,  the  FDEP  will  be 
the  State  Agency  implementing  the 
NPDES  permitting  program  and  EPA 
concurs  with  the  management  of  the 
NPDES  program  in  this  manner.  The 
State  is  not  authorized  to  delegate  any 
authority  to  any  local  agency. 

IV.  Concern  with  FDEP  and  the  South 
Florida  Water  Management  District  and 
Its  Water  Quality  Obligations  as 
Provided  in  the  Federal  Everglades 
Case  Settlement 

Comment 

One  commentor  contended  that  the 
Florida  Department  of  Environmental 
Protection  and  the  South  Florida  Water 
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Management  District  have  violated  and 
continue  to  violate  their  water  quality 
obligations  in  the  Federal  Everglades 
Case  Settlement  [United  States  of 
America  vs.  South  Florida  Water 
Management  District  et  al.,  847  F.Supp. 
1567  (S.D.  Fla.  1992)].  The  commentor 
asserted  that  the  proposed  changes  to 
the  settlement  attest  those  violations. 

Response 

EPA  reviewed  the  program  submittal 
and  modifications  and  determined  that 
it  meets  the  requirements  of  Section 
402(b)  of  the  CWA  and  Federal 
regulations.  (See  response  to  Comment 
in.  above.)  The  Federal  Everglades  Case 
Settlement  is  not  relevant  to  EPA's 
determination. 

V.  Concern  With  the  Florida  Everglades 
Forever  Act 

Comment 

One  commentor  contended  that 
Chapter  373.4592  (Supp.  1994).  Florida 
Statutes,  also  known  as  the  Everglades 
Forever  Act  of  1994  (EFA),  violates  the 
Federal  Everglades  Case  Settlement  and 
the  CWA.  and  that  Florida  is  failing  to 
enforce  water  quality  standards  as  a 
result  of  the  passage  of  the  EFA.  The 
commentor  contended  that  its  testimony 
to  the  Florida  Legislature,  a  summary 
authored  by  the  U.S.  Department  of 
Interior,  and  other  documented 
statements,  outline  the  deficiencies  of 
the  EFA.  The  commentor  further 
claimed  that  the  refusal  by  FDEP  to 
allow  the  Florida  Environmental 
Regulation  Commission  (ERC)  to 
consider  its  petition  for  a  numeric 
phosphorus  standard,  and  statements  by 
FDEP  in  appellate  court  act  as 
admissions  of  weakening  water  quality 
standards  and  estops  the  State  of  Florida 
from  claiming  otherwise.  In  addition, 
the  commentor  stated  that  FDEP  did  not 
properly  submit  the  EFA  for  EPA 
review,  that  FDEP  has  failed  to  respond 
to  EPA's  questions  about  the  law,  and 
that  the  authorization  of  the  NPDES 
program  should  not  be  decided  while 
litigation  against  EPA  is  pending 
concerning  the  necessity  of  EPA 
approval  of  the  EFA  under  the  CWA. 

Response 

This  issue  is  not  relevant  to  EPA's 
determination  of  completeness  or 
sufficiency  of  the  State  NPDES  Program 
submission.  EPA  has  made  a 
determination  the  Florida's  NPDES 
program  submission  and  modifications 
meet  the  requirements  of  Section  402(b) 
and  304(i)  of  the  CWA.  The  passage  of 
the  EFA  was  a  State  action,  and  the 
litigation  concerning  the  necessity  of 
EPA  approval  of  the  EFA  is  not  relevant 


to  EPA's  determination  concerning 
NPDES  program  authorization.  It  must 
be  noted  that  the  EFA  was  submitted  by 
the  State  to  EPA  on  October  1, 1994. 
Based  upon  review  of  the  entire  statute, 
EPA  does  not  consider  the  EFA  to  be  a 
revision  of  existing  water  quality 
standards,  or  to  change  existing 
designated  uses.  FDEP  and  EPA  are  in 
agreement  that  the  EFA  is  not  a  change 
to  water  quality  standards  but  instead 
provides  a  compliance  schedule  for 
bringing  existing  sources  of  pollution 
into  compliance  with  State  water 
quality  standards. 

VI.  Concern  With  Florida's 
Implementation  and  Enforcement  of  Its 
Minimum  Water  Flows  and  Level  Law 

Comment 

One  commentor  asserted  that  FDEP 
and  the  South  Florida  Water 
Management  District  have  failed  to 
implement  and  enforce  the  State's 
minimum  water  flows  and  levels  law  for 
more  than  two  decades  and  is  thus 
unqualified  to  administer  the  NPDES 
Program. 

Response 

EPA  has  made  a  determination  the 
Florida's  NPDES  program  submission 
and  modifications  meet  the 
requirements  of  Section  402(b)  and 
304(i)  of  the  CWA.  As  part  of  this 
determination,  EPA  reviewed  FDEP's 
resources  and  believes  that  FDEP  has 
adequate  resources  to  administer  the 
NPDES  program.  Chapter  373.042, 
Florida  Statutes.  Minimum  Water  Flows 
and  Levels,  is  a  state  law  which  is  not 
relevant  to  the  NPDES  regulations  in 
Section  402  of  the  CWA  or  EPA's 
determination  because  it  deals  with  a 
quantity  and  not  a  water  quality  issue. 
In  addition,  if  necessary,  EPA  retains 
federal  oversight  authority,  as  discussed 
above. 

VII.  Concern  Regarding  Potential 
Degradation  of  the  Central  Everglades 
Following  State  Program  Approval 

Comment 

One  commentor  claimed  that  the  State 
of  Florida  has  improperly  allowed 
continued  degradation  and  pollution  of 
the  central  Everglades,  which  include 
Water  Conservation  Area  (WCA)  3-A 
and  the  lands  of  Miccosukee  Tribe  of 
Indians  of  Florida.  The  commentor 
further  asserted  that  the  lack  of 
enforcement  on  the  part  of  the  State  has 
irreparably  harmed  and  degraded  the 
Everglades  and  allowed  phosphorus- 
laden  discharges  into  the  Everglades 
and  other  state  water  bodies  in  excess  of 
two  hundred  (200)  parts  per  billion. 


Response 

EPA  has  made  a  determination  the 
Florida's  NPDES  program  submission 
and  modifications  meet  the 
requirements  of  Section  402(b)  and 
304(i)  of  the  CWA.  The  issue  to  which 
the  commentor  refers  is  being  addressed 
by  the  Federal  Everglades  Case 
Settlement  [United  States  of  America  vs. 
South  Florida  Water  Management 
District  et  al.,  847  F.Supp.  1567  (S.D. 
Fla.  1992)].  That  case  and  the  issues 
associated  with  it  are  not  relevant  to 
EPA's  decision  on  authorization  of 
Florida's  application  for  the  NPDES 
program. 

VIII.  Comment  Stating  that  the  United 
States  (Including  the  Environmental 
Protection  Agency)  Owes  the 
Miccosukee  Tribe  of  Indians  of  Florida 
(Miccosukee  Tribe)  a  Trust 
Responsibility  to  Protect  Tribal  Land 
and  Resources  Which  Might  be  Violated 
by  Delegation  of  the  Florida  NPDES 
Program 

Comment 

One  commentor  contended  that  the 
United  States  (including  the  EPA)  owes 
the  Miccosukee  Tribe  a  trust 
responsibility  to  protect  tribal  land  and 
resources,  and  that  said  trust 
responsibility  would  be  violated  by  the 
delegation  of  the  State  of  Florida's 
NPDES  program. 

Response 

As  a  Federal  agency,  EPA  recognizes 
the  Federal  trust  responsibility  to  the 
Miccosukee  Tribe  and  other  Indian 
Tribes.  However,  EPA  believes  that  the 
authorization  to  the  State  of  Florida  to 
administer  the  NPDES  program  will  not 
violate  that  trust  responsibility. 

EPA  must  reiterate  that,  at  this  time, 
it  retains  full  jurisdiction  to  administer 
the  NPDES  program  on  the  Miccosukee 
Tribe's  Reservation.  Until  the 
Miccosukee  Tribe  seeks  program 
authorization,  all  permit  appfication 
and  related  issues  concerning 
discharges  on  the  Miccosukee 
Reservation  must  be  directed  to  EPA 
Region  FV.  Further,  as  noted  above,  EPA 
retains  the  authority  to  ensure 
compliance  with  water  quality 
standards,  including  any  water  quality 
standard  set  by  and  approved  by  EPA  by 
one  Miccosukee  Tribe.  In  addition,  the 
Miccosukee  Tribe  may  petition  for  water 
quality  standards  and  Section  401 
certification  authority  or  NPDES 
program  authority  under  Sections  303, 
402.  405  and  518  of  the  CWA. 

Finally,  as  noted  in  Comment  III 
above,  EPA  does  not  "delegate"  a  state 
permitting  program.  Rather,  EPA 
authorizes  the  state  to  implement  the 
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permitting  program,  as  provided  for 
under  the  CWA  and  40  C.F.R.  Part  123. 
while  retaining  program  oversight 
authority  for  permitting  and 
enforcement  activities.  Should  the  State 
of  Florida  fail  to  implement  its  NPDES 
program  in  accordance  with  the  CWA, 
EPA  has  the  authority  to  rescind 
authorization. 

IX.  Comment  that  NPDES  Authorization 
Should  be  Held  in  Abeyance  Until 
Existing  and  Future  NPDES  Challenges 
Pertaining  to  the  Everglades  Storm 
Water  Treatment  Areas  are  Settled 

Comment 

One  commentor  asserted  that  the 
State  of  Florida's  application  for 
authorization  to  administer  the  NPDES 
program  should  be  denied  or  held  in 
abeyance  until  the  existing  and  future 
NPDES  permit  challenges  pertaining  to 
the  Everglades  Storm  Water  Treatment 
Areas  (STAs)  are  settled. 

Response 

EPA  disagrees.  This  comment  is  not 
relevant  to  EPA's  decision  on 
authorization  of  Florida's  application 
for  the  NPDES  program.  The  NPDES 
permit  for  the  Everglades  Nutrient 
Removal  (ENR)  Project  (NPDES  No. 
FL0043885).  referenced  in  Comment  IX 
above,  is  one  of  several  permits 
currently  being  challenged  through  the 
evidentiary  hearing  process  (40  CFR 
Part  124).  Section  III.C.3.  of  the  MOA 
states  that,  for  permits  for  which  an 
evidentiary  hearing  has  been  requested 
at  the  time  of  program  authorization, 
EPA  will  retain  full  jurisdiction  until 
resolution  of  the  administrative 
challenge  or  expiration  of  the  permit. 
These  permits  are  listed  in  Attachment 
B  to  the  MOA.  In  addition,  in 
accordance  with  Section  III.C.4.  and 
listed  on  Attachment  C  to  the  MOA, 
which  represents  certain  facilities  as 
agreed  upon  by  FDEP  and  EPA  where 
EPA  will  retain  full  jurisdiction  to  issue 
these  NPDES  permits  following 
authorization.  EPA  and  FDEP  have 
agreed  that  EPA  will  retain  full 
jurisdiction  for  the  ENR  Project  (NPDES 
No.  FL0043885).  until  such  time  that 
FDEP  and  the  jjermittee  are  notified  by 
EPA  that  full  jurisdiction  has  been 
transferred  to  FDEP.  FDEP  shall  retain 
its  rights  under  Section  401  of  the  CWA 
to  consider  certification  to  any  NPDES 


permit  issued  by  EPA.  Any  NPDES 
permit  issued  to  any  STA  must  meet 
state  water  quality  standards  and  all 
applicable  Federal  regulations. 
Therefore.  EPA  believes  that  the 
argument  presented  above  by  the 
commentor  is  not  relevant  to  EPA's 
determination. 

X.  Concern  that  Discharges  Beyond  the 
Territorial  Seas  (Federal  Waters)  Will 
Continue  to  be  Permitted  by  EPA 

A.  Comments 

One  commentor  suggested  that  EPA 
specifically  state  in  the  MOA  that 
dischargers  to  waters  beyond  the 
territorial  seas  (Federal  waters]  will  not 
be  included  in  the  State  of  Florida's 
NPDES  program  authorization. 

B.  Response 

EPA.  as  listed  in  Attachment  C  of  the 
MOA  (which  represents  certain  facilities 
as  agreed  upon  by  FDEP  and  EPA  where 
EPA  will  retain  full  jurisdiction  to  issue 
these  NPDES  permits  following 
authorization),  will  contain  all  facilities 
which  discharge  into  waters  outside  the 
jurisdiction  of  the  State  (i.e..  beyond  the 
territorial  sea  (Federal  waters)). 

XI.  Comments  Regarding  Overall 
BeneHts  Resulting  from  Authorization 

A.  Comments 

EPA  received  comments  from  three 
organizations  supporting  the  delegation 
of  NPDES  authority  to  Florida.  These 
comments  clearly  indicated  support  for 
delegation  because: 

1.  It  would  result  in  the  consolidation 
of  wastewater  permitting  into  one 
permitting  agency. 

2.  Provide  cost  benefits  to  those  who 
pay  to  have  facilities  permitted. 

3.  As  well  as.  reduce  the  confusion  of 
separate  permitting  and  enforcement. 

These  comments  stated  the  opinion 
that  State  and  Federal  governments,  the 
public,  and  the  environment  will  benefit 
from  delegation  of  NPDES  authority  to 
Florida. 

B.  Response 

Comment  noted  and  supported  by 
EPA's  response  to  comment  number  III. 
above. 

Conclusion 

EPA  is  announcing  today  the  approval 
of  the  State  of  Florida  NPDES  permitting 


program  on  May  1,  1995.  The  State  of 
Florida  has  demonstrated  that  it 
adequately  meets  the  requirements  for 
program  authorization  as  defined  in 
Sections  402  and  304(i)  of  the  CWA  and 
at  40  CFR  Parts  123  and  403.  The  State 
program  will  implement  state  law  in 
lieu  of  the  Federally  administered 
program.  The  U.S.  Fish  and  Wildlife 
Service  concurred  with  the  EPA  "not 
likely  to  adversely  affect" 
determination.  This  authorization  also 
represents  a  phased  NPDES  program 
authorization  encompassing  permitting 
for:  (1)  Domestic  discharges;  (2) 
Industrial  discharges,  including  those 
which  also  have  storm  water  discharges; 
and  (3)  pretreatment.  Storm  water 
discharges  from  municipal  separate 
storm  sewer  systems  (MS4's),*individual 
storm  water-only  discharges,  storm 
water  general  permits,  and  Federal 
facility  discharges  are  to  be  phased  in  by 
the  year  2000  for  administration  by  the 
State.  The  State  is  required  to  submit  a 
program  modification  for  authorization 
of  jurisdiction  of  these  types  of  NPDES 
permits  to  EPA  for  approval  in 
accordance  with  the  schedule  set  forth 
in  the  MOA.  This  authorization  does  not 
include  the  sludge  management 
program. 

At  this  time.  EPA  has  full  jurisdiction 
of  NPDES  program  authority  for  Indian 
Lands.  All  permit  applications  and 
related  issues  concerning  discharges  on 
Federal  Indian  Reservations  or  Indian 
Tribal  Lands  will  be  directed  to  EPA 
Region  FV. 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  must  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  Today's  Federal  Register 
notice  is  to  announce  the  approval  of 
Florida's  authority  to  administer  the 
phased  NPDES  permit  program. 

Review  Under  Regulatory  Flexibility 
Act  and  Executive  Order  12866 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  entities. 

State  NPDES  Program  Status 


State 

Approved 
State  NPDES 
pemiit  pro- 
gram 

Approved  to 
regulate  fed- 
eral facilities 

Approved 

State 

pretreatment 

program 

Approved  gen- 
eral permits 
program 

Alabama  „ 

10/19/79 
11/01/86 
05/14/73 

10/19/79 
11/01/86 
05/05/78 

10/19/79 
11/01/86 
09/22/89 

06/26/91 
11/01/86 
09/22/89 

Arkansas „ 

California  
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State 


Approved 
State  NPDES 
permit  pro- 
gram 


Approved  to 
regulate  fed- 
eral facilities 


Approved 

State 

pretreatment 

program 


Approved  getv 

eral  permits 

program 


Colorado 

Connecticut 

Delaware  _ 

Georgia 

Hawaii 

Illinois „^.... 

Induma 

Iowa 

Kansas :.. 

Kentucky 

Maryland 

Mrchigan  

Minnesota 

Mississippi  , 

Missouri  , 

Montana 

Nebraska  .._ 

Nevada  

New  Jersey 

New  York 

North  Carolina  . 
North  Dakota  ... 

Ohio  

Oregon , 

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina . 
South  Dakota  ... 

Tennessee  

■  Utah 

Vermont 

Virgin  Islands  ... 

Virginia 

Washington 

West  Virginia  ... 

Wisconsin  

Wyoming 


Totals 


03/27/75 
09/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
09/30/83 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/30/93 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 


40 


01/09/89 


12A)8/80 
06«)1/79 
09/20/79 
12/09/78 
08/10/78 
08/28/85 
09/30/83 
11/10/87 
12/09/78 

^2J0^^e 

01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/28/83 
03/02/79 
06/30/78 
09/17/84 
09/26/80 
12/30«3 
09/30/86 
07/07/87 


02/09/82 


05/10/82 
11/26/79 
05/18/81 


06/03/81 


35 


03/12/81 
08/12/83 


06/03/81 

09/30/85 
04/16/85 
07/16/79 
05/13/82 
06«)3/81 

09/07/84 

04/13/82 


06/14/82 


07/27/83 
03/12/81 


09/17/84 
04/09/82 
12/30/93 
08/10/83 
07/07/87 
03/16/82 


04/14/89 
09/30/86 
05/10/82 
12/24/80 


28 


03/04/83 
03/10/92 
10/23/92 
01/28/91 
09/30/91 
01/04/84 
04/02/91 
08/12/92 
11/24/93 
09/30/83 
09/30)^1 
11/29/93 
12/15/87 
09/27/91 
12/12/85 
04/29/83 
07/20/89 
07/27/92 
04/13/82 
10/15/92 
09/06/91 
01/22/90 
08/17/92 
02/23/82 
08/02/91 
09/17/84 
09/03/92 
•12/30/93 
04/18/91 
07/07/87 
08/26/93 

05^/91 
09/26/89 
05/10/82 
12/19/86 
09/24/91 


39 


Number  of  Fully  Authorized  Programs  (Federal  Facilities.  Pretreatment.  General  Permits)  ■  25. 


Review  Under  Regulatory  Flexibility 
Act  and  Executive  Order  12866 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  entities.  The 
proposed  approval  of  the  Florida 
NPDES  program  does  not  alter  the 
regulatory  control  over  any  industrial 
category.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  because  this  notice 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
needed. 

On  October  12, 1993,  the  Office  of 
Management  and  Budget  exempted  this 
Agency  action  from  the  requirements  of 
Executive  Order  12866. 
John  H.  Hankinson,  Jr., 
Regional  Administrator. 
IFR  Doc.  95-11792  Filed  5-11-95;  8:45  am) 

BILUNG  COOE  6S60-6(>-P 


FEDERAL  RESERVE  SYSTEM 

Farmers  &  Merchants  Bank  Employee 
Stock  Ownership  Plan;  Acquisition  of 
Company  Engaged  in  Permissible 
Nont)anking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  26. 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Farmers  &■  Merchants  Bank 
Employee  Stock  Ownership  Plan,  Forest, 
Mississippi,  in  organization,  to  acquire 
Bankers  Capital  Corporation,  Forest, 
Mississippi,  and  thereby  engage  in 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit,  pursuant  to  § 
225.2S(b)(l)  of  the  Board's  Regulation  Y. 
The  proposed  activity  will  be  conducted 
throughout  the  State  of  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8, 1995. 
fwinifttr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  95-11754  Filed  5-11-95;  8:45  am] 
MLUNO  CODE  KIO-OI-F 


Omega  Financial  Corp.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  5, 
1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Omega  Financial  Corp.,  State 
College,  Pennsylvania;  to  acquire  100 


percent  of  the  voting  shares  of  Montour 
Bank  Danville,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-11755  Filed  5-11-95;  8:45  am] 

MLUNO  COOC  •21»-«1-F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  a  public 
hearing  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Wednesday,  May  24,  1995  from  ):00 
A.M.  to  4:30  P.M.  in  room  7C13  of  the 
General  Accounting  Office,  441  G  St., 
N.W.,  Washington,  D.C. 

The  purpose  of  the  hearing  is  to  hear 
testimony  from  interested  parties  on  the 
Accounting  for  Property.  Plant  and 
Equipment  exposure  draft,  issued  on 
February  28,  1995. 

Any  interested  person  may  attend  the 
hearing  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St.,  N.E.,  Room  1001, 
Washington,  D.C.  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  91-463,  Section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated:  May  8.  1995. 
Ronald  S.  Young, 
Executive  Director 
IFR  Doc.  95-11768  Filed  5-11-95;  8:45  ami 

BILLHWi  COO£  1t10-01-M 


Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Thursday,  May  25  from  9  a.m.  to  4 
p.m.  in  room  7C13  of  the  General 


Accounting  Office,  441  G  St.,  NW., 
Washington,  DC. 

The  agenda  for  the  meeting  includes 
discussions  of  issues  related  to  the 
AccoiAiting  for  Property,  Plant,  and 
Equipment,  Accounting  for  Uabilities  of 
the  Federal  Government,  and 
Supplemental  Stewardship  Reporting 
Exposure  Drafts. 

We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  to 
confirm  the  date  of  the  meeting.  Any 
interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St.,  NE..  Room  1001, 
Washington,  DC  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463,  Section  10(a)(2),  86 
Stat.  770.  774  (1972)  (current  version  at  5 
U.S.C  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  May  8,  1995. 
Ronald  S.  Young, 
Executive  Director. 
IFR  Doc.  95-11769  Filed  5-11-95;  8:45  am] 

BILUNO  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

((Program  Announcement  No.  ACYF-HS 
93600-451  A)] 

A  Head  Start  on  Science 
Demonstration  Project;  Grant 
Availability 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families,  HHS. 

ACTION:  Extension  of  due  dates  for 
receipt  of  applications  for  the  program 
announcement  cited  above. 

SUMMARY:  This  notice  amends  program 
announcement  number  93600-951 
published  in  the  Federal  Register  on 
February  1, 1995,  by  extending  the  due 
date  for  submission  of  applications  to 
May  16,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Simpson  (202)  205-8421. 
SUPPLEMENTARY  INFORMATION:  On 
February  1,  1995  the  Administration  on 
Children,  Youth  and  Families  published 
a  program  announcement  in  the  Federal 
Register  soliciting  applications  from 


Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Notices 


25725 


colleges  or  universities  to  demonstrate 
and  evaluate  a  summer  institute 
prototype  on  their  campus  during  the 
summers  of  1996  and  1997  on  the  topic 
of  "A  Head  Start  on  Science",  with 
follow  up  assistance  to  graduates  as  they 
implement  their  new  skills  at  their  local 
Head  Start  programs.  In  year  two  of  the 
grant  period,  the  successful  applicant 
also  will  recruit,  fund  and  mentor 
another  teacher  education  college  or 
university  to  implement  the  "Head  Start 
on  Science"  approach. 

Because  of  tne  recent  disaster  in 
Oklahoma  City  which  disrupted  normal 
work  schedules  for  the  larger 
community,  we  are  allowing  all 
prospective  applicants  more  time  to 
submit  their  applications.  Therefore,  we 
are  extending  the  due  dates  for 
submission  of  applications  by  two 
weeks  to  May  16, 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  May  8, 1995. 
Olivia  A.  Golden, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 
IFR  Doc.  95-11802  Filed  5-11-95;  8:45  am) 

BILUNG  CODE  4184-01-P 


Centers  for  Disease  Control  and 
Prevention 

[Announcement  549] 

Program  for  Playground  Safety 
Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  cooperative  agreement  for 
the  establishment  of  a  Program  for 
Playground  Safety. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Unintentional  Injuries.  (For  ordering  a 
copy  of  "Healthy  People  2000,"  see  the 
section  Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  announcement  is 
authorized  under  Sections  301,  317,  and 
391-394  (42  U.S.C. 241, 247b,  and 
280b-280b-3)  of  the  Public  Health 
Service  Act  as  amended. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 


workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-owned 
businesses  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $550,000  is  available 
in  FY  1995  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1995,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  vary  and 
are  subject  to  change. 

A  continuation  award  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  establish  a  Program  for 
Playground  Safety  to  assume  a  lead 
capacity  for  prevention  and  control  of 
playground  injuries  to  children  and  the 
promotion  of  safer  playgroimds. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

1.  Develop  a  national  agenda  and  plan 
for  the  prevention  of  playground 
injuries.  Steps  involved  in  producing 
this  plan  shall  include: 

a.  Prepare  a  state  of  the  art  review  of 
playground  injuries  and  known  and 
effective  strategies  for  their  prevention. 
Production  of  this  review  should 
involve  key  researchers  and  leaders  in 
the  field  of  playground  injury 
prevention,  and  include  relevant 
disciplines  such  as  behavioral  science, 
child  development,  engineering,  leisure 


studies,  environmental  sciences,  and 
public  health; 

b.  Convene  one  or  more  meetings  of 
relevant  parties,  experts  and 
organizations  to  discuss  the  review, 
assess  the  current  issues,  set  and 
prioritize  goals,  and  consider  methods 
to  achieve  those  goals; 

c.  Produce  a  draft  national  plan  and 
circulate  it  for  comment  among  relevant 
parties  and; 

d.  Finalize,  publish  and  disseminate 
the  plan. 

Expected  collaborators  in  the 
development,  review,  and  endorsement 
of  the  plan  include  researchers,  injury 
control  sf)ecialists  (e.g.,  OXI- funded 
Injury  Control  Research  Center  staff), 
playground  operators  (e.g..  Department 
of  Parks  and  Recreation  staff. 
Department  of  Education  staff,  day  care 
center  operators),  manufacturers  of 
playground  equipment  and  surfaces, 
playground  regulators,  and  playground 
users.  The  plan  should  identify 
surveillance,  research,  evaluation, 
training,  and  programmatic  needs  and 
activities  to  reduce  playground  injuries. 
In  particular,  the  plan  should  include  a 
research  agenda  that  defines  the  priority 
research  questions  to  be  answered  and 
the  methods  to  answer  them,  including 
the  variables  to  be  measured,  the 
methods  for  measuring  those  variables, 
the  type  of  study  design  and  necessary 
size  of  the  study,  and  the  costs  of  such 
a  study.  (It  is  not  anticipated  that  the 
recipient  will  undertake  all  of  the 
planned  research.)  Data  needs  for  all 
elements  (e.g.,  surveillance,  training) 
should  be  identified.  The  plan  should 
contain  recommendations  targeted  at 
playground  operators,  manufacturers, 
regulators,  users,  and  other  relevant 
parties.  The  plan  should  include 
estimates  of  the  necessary  resources  for 
each  aspect  of  the  plan,  as  well  as  a 
timetable.  The  plan  should  be 
completed  within  one  year  of  funding  to 
help  guide  future  activities. 

Activities  2-5  below  may  be 
completed  at  any  time  during  the  three- 
year  project  period. 

2.  Establish  a  clearinghouse  for 
materials  on  the  prevention  of 
playground  injuries  and  safe 
playgrounds.  This  activity  includes 
identifying,  collecting,  and  classifying 
existing  materials  on  playground  design 
and  safety  and  playground  injury  . 
prevention.  The  activity  also  includes 
identifying  and  cataloging  nationwide 
activities  and  intervention  projects 
related  to  playground  injury  prevention 
and  safety.  These  materials  should  be 
made  easily  available  to  others.  The 
applicant  should  provide  the  public, 
schools,  municipalities  and  others  with 
a  forum,  including  research  findings,  for 
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answering  questions  about  playground 
injury  prevention.  A  toll-free  hotline 
should  be  set  up  and  advertised; 
electronic  access  to  materials  should  be 
provided:  and  the  presence  of  the 
clearinghouse  should  be  advertised. 

3.  Disseminate  information  regarding 
playground  safety  and  the  prevention  of 
injuries  on  the  playground.  The 
dissemination  should  be  active  and 
regular  and  national  in  scope.  It  should 
help  translate  scientific  information  into 
easily  understandable  terms.  The 
dissemination  should  reach  both  the 
public  and  thos«!  responsible  for 
playground  design,  purchase, 
construction,  maintenance,  oversight, 
and  use.  The  dissemination  should 
include  both  the  media  (e.g., 
newspapers,  magazines)  and  relevant 
technical  forums  (e.g.,  journals, 
meetings). 

4.  Develop  a  training  curriculum  for 
"playground  safety  inspections  and 

teachers  in  schools  and  day  care  centers. 
Prepare,  produce,  and  disseminate  such 
materials  widely,  including  an 
evaluation  of  the  effectiveness  of  the 
training.  Evaluate  the  effectiveness  of 
(the  inspection  process  in  reducing 
hazards  on  the  playground.  Defme  the 
necessary  competencies  of  those 
persons  conducting  playground 
inspections  and  produce  a  test  of  those 
competencies. 

5.  Conduct  research  on  the 
performance  of  playground  surfaces. 
The  applicant  should  assemble  all 
available  surfaces  (e.g.,  loose-Hll 
materials,  grass,  and  proprietary 
materials)  and  conduct  shock  absorbing 
tests  of  these  materials  according  to  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Number  1292 
procedure.  (For  ordering  a  copy  of 
ASTM  Number  1292,  see  the  section 
Where  To  Obtain  Additional 
Information.)  To  help  guide  the  choice 
of  materials  for  protecting  from  indoor 
falls  from  playground  equipment,  the 
surfaces  to  be  tested  should  include 
samples  of  play  mats,  wrestling  mats 
and  other  mat  materials  that  may 
possess  impact  attenuating  properties. 
Drop  heights  should  be  increased  in  1- 
foot  increments  and  the  attendant  peak 
G  and  HIC  results  reported.  Heights 
should  be  increased  until  peak  G 
exceeds  200  or  HIC  exceeds  1000.  For 
loose  fTll  materials,  depths  should  be 
varied  at  four,  six,  nine,  and  twelve 
inches.  The  effect  of  the  18"  x  18" 
containment  box  should  be  ascertained 
by  varying  the  box  size.  The  results  of 
these  tests  should  be  widely 
disseminated. 

6.  Provide  a  full-time  director/ 
coordinator  and  staff  who  have 


authority,  responsibility,  and  expertise 
to  carry  out  the  undertaking. 

B.  CDC  Activities 

1.  Provide  consultation  in  the 
development  of  a  national  agenda  and 
plan  for  the  prevention  of  playground 
injuries.  This  includes  a  review  of  the 
draft  national  plan  prior  to  circulation 
among  relevant  parties. 

2.  Provide  assistance  on  the  types  of 
materials  to  be  identifled,  collected,  and 
classified  prior  to  inclusion  in  the 
clearinghouse  inventory. 

3.  Collaborate  in  the  development  of 
a  strategic  plan  for  dissemination  of 
information  regarding  playground  safety 
and  prevention  of  injuries  on  the 
playground. 

4.  Provide  advice  and  assistance  in 
the  development  of  a  training 
curriculum  for  playground  safety 
inspections  and  teachers  in  schools  and 
day  care  centers. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (15%) 

The  extent  to  which  the  applicant 
presents  justification  for  each  projected 
activity  in  terms  of  magnitude  of  the 
problem,  experience  in  this  area,  and 
how  the  likely  results  of  the  activity  will 
impact  the  problem. 

2.  Goals  and  Objectives  (15%) 

The  extent  to  which  the  goal(s)  and 
objectives  are  relevant  to  the  purpose  of 
the  proposal,  feasible  for 
accomplishment  during  the  project 
period,  measurable,  and  specific  in 
terms  of  what  is  to  be  done  and  the  time 
involved.  The  extent  to  which  the 
objectives  address  all  activities 
necessary  to  accomplish  the  purpose  of 
the  proposal. 

3.  Methods  (40%) 

The  extent  to  which  the  applicant 
provides  a  detailed  description  of  all 
proposed  activities  which  are  likely  to 
achieve  each  objective  and  overall 
program  goal(s)  and  which  includes 
designation  of  responsibility  for  each 
action  undertaken.  The  extent  to  which 
the  applicant  provides  a  reasonable  and 
complete  schedule  for  implementing  all 
activities.  The  extent  to  which  position 
descriptions,  lines  of  command,  and 
collaborations  are  appropriate  to 
accomplishment  of  program  goal(s)  and 
objectives. 

4.  Evaluation  (10%) 

The  extent  to  which  the  proposed 
evaluation  plan  is  detailed  and  will 


document  program  process  and 
outcome.  The  extent  to  which  the 
applicant  demonstrates  staff  and/or 
collaborator  availability,  expertise,  and 
capacity  to  perform  the  evaluation. 

5.  Facilities.  Staff,  and  Besources  (20%) 

The  extent  to  which  the  applicant  can 
provide  adequate  facilities,  staff  and/ or 
collaborators,  and  resources  to 
accomplish  the  proposed  goal(s)  and 
objectives  during  the  project  period.  The 
extent  to  which  the  applicant 
demonstrates  staff  and/or  collaborator 
availability,  expertise,  previous 
experience,  and  capacity  to  perform  the 
undertaking  successfully. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  the  stated 
objectives  and  planned  program 
activities. 

7.  Human  Subjects  (Not  Scored) 

The  applicant  must  clearly  state 
whether  or  not  human  subjects  will  be 
used  in  research. 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E13,  Atlanta,  GA  30305,  no 
later  than  60  days  after  the  application 
deadline.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
for  State  process  recommendations  it 
receives  after  that  date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
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submitted  to  CDC.  they  should  forward 
them  to  Henry  S.  Cassell,  HI,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  E13.  Atlanta,  GA  30305,  no 
later  than  60  days  after  the  application 
deadline.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
for  State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  94.136. 

Other  Requirements 

Paperwork  Beduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  the  appropriate  institutional  review 
committees.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Henry  S.  Cassell.  Ill,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 


Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E13.  Atlanta.  GA  30305.  on  or 
before  July  14, 1995. 

1.  IDeadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee.  For 
proof  of  timely  mailing,  applicant  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  549. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from 
Adrienne  Brown,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Mailstop  El 3,  Atlanta.  GA  30305. 
telephone  (404)  842-6634. 
Programmatic  assistance  may  be 
obtained  from  Tim  W.  Groza.  M.P.A.. 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Mailstop  K63,  Atlanta, 
GA  30341-3724,  telephone  (404)  488- 
4652. 

Please  refer  to  Announcement  549 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-O01-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 


A  copy  of  American  Society  for 
Testing  and  Materials  (ASTM)  Number 
1292  may  be  obtained  from  ASTM, 
Customer  Services,  1916  Race  Street, 
Philadelphia,  PA  19103-1187, 
telephone  (215)  299-5585. 

Dated:  May  8, 1995. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  95-11764  Filed  5-11-95;  8:45  am) 
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[Announcement  536] 

State-Based  Evaluation  of  Trends  and 
Risk  Factors  in  Morbidity  and  Mortality 
From  Sickle  Cell  Disease  After 
Newtx>m  Screening;  Availability  of 
Funds  for  Fiscal  Year  1995 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  a  cooperative  agreement 
program  for  the  State-  based  evaluation 
of  trends  and  risk  factors  in  morbidity 
and  mortality  from  sickle  cell  disease 
(SCD)  after  newborn  screening. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  Maternal 
and  Infant  Health.  (For  ordering  a  copy 
of  "Healthy  People  2000,"  see  the 
section  entitled  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  and 
247b),  as  amended. 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States  or  their 
bona  fide  agents  or  instrumentalities. 
This  includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
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Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 
Each  applicant  must  have  a  minimum  of 
50  newborns  identified  each  year,  for  at 
least  the  past  five  years,  with  presumed 
Hemoglobin  SS,  SC,  or  S/P-thalassemia. 
Each  applicant  must  also  have  an 
existing  mechanism  for  ascertaining 
health  outcomes  for  these  children. 

Note:  Eligible  applicants  may  enter  into 
contracts,  including  consortia  agreements,  as 
necessary  to  meet  the  essential  requirements 
of  this  program  and  to  strengthen  the  overall 
application,  provided  that  the  lead 
organization  is  a  State. 

Availability  of  Funds 

Approximately  $100,000  is  available 
in  FY  1995  to  fund  one  to  three  awards. 
It  is  expected  that  the  average  award 
will  be  $50,000.  It  is  expected  that  the 
awards  will  begin  on  or  about 
September  30, 1995,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress,  the  need  to 
continue  the  program,  and  the 
availability  of  funds. 

Purpose 

These  awards  will  support  State 
programs  that  are  already  involved  with 
the  follow-up  of  children  with  SCD 
ascertained  through  their  newborn 
screening  programs.  Data  from  this 
program  will  be  used  to  determine  the 
proportion  of  affected  newborns  who 
receive  appropriate  health  care,  which 
will  measure  progress  toward  the 
applicable  "Healthy  People  2000" 
objectives. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  under  B.  (CDC  Activities). 

A.  Recipient  Activities 

1.  Refine  existing  efforts  to  ascertain 
follow-up  information  about  cohorts  of 
children  with  SCD,  including  vital 
status  and  other  relevant  data,  such  as 
major  illnesses  and  hospitalizations. 
The  database  of  outcomes  will  contain 
a  core  common  to  all  collaborating 
States.  Individual  States  may,  at  their 
option,  develop  a  non-core  section  to 
account  for  local  conditions. 


2.  Determine  risk  factors  for  mortality 
and  morbidity  from  SCD  including  (but 
not  limited  to)  extent  of  medical  care 
follow-up,  location  of  treatment,  use  of 
penicillin  prophylaxis,  immunization 
patterns,  and  other  relevant  factors.  The 
risk  factor  database  will  contain  a  core 
common  to  all  collaborating  States. 
Individual  States  may,  at  their  option, 
develop  a  non-core  section  to  account 
for  local  conditions. 

3.  Conduct  a  collaborative  case- 
control  study  of  risk  factors  for  mortality 
and  morbidity. 

4.  Design  and  implement  a 
mechanism  for  reducing  all  data  to 
computer  readable  form. 

5.  Engage,  and  collaborate  with,  other 
States  and  CDC  in  the  timely  sharing, 
joint  analysis  and  publication  of  pooled 
data. 

B.  CDC  Activities 

1.  Assist  recipients  in  standardizing 
and  implementing  collection  of  outcome 
data  for  the  SCD  cohorts. 

2.  Assist  recipients  in  developing  a 
common  data-collection  instrument  and 
database  of  risk  factors  for  mortality  and 
morbidity. 

3.  Assist  recipients  in  designing  and 
implementing  a  case-control  study  of 
risk  factors  for  mortality  and  morbidity. 

4.  Assist  recipients  in  designing  and 
implementing  a  mechanism  for  reducing 
data  to  computer  readable  form. 

5.  Assist  with  statistical  analyses, 
interpretation,  and  dissemination  of 
applicable  results. 

6.  Provide  technical  assistance. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Need  and  Purpose  (10%) 

Responsiveness  to  the  objectives  of 
the  cooperative  agreement  program, 
including  the  applicant's  recognition  of 
the  public  health  significance  of  the 
problem  and  the  relevance  of  the 
proposed  project  to  the  purpose  of  the 
agreement. 

2.  Project  Description  and  Methods 
(45%) 

a.  Strength  of  the  project  design  in 
describing  the  objectives  of  the 
proposed  project. 

b.  Strength  of  the  project  design  in 
describing  the  attributes  of  the  State 
SCD  newborn  screening  database  as 
related  to  the  purposes  of  the  project. 

c.  Quality,  extent,  and  history  of  the 
State  newborn  screening  program, 
including  the  population  base  and 
percent  of  State  residents  screened,  the 
cumulative  number  of  infants  identified 


with  SCD  since  the  inception  of 
screening,  the  existence  of  an 
established  database  of  identified 
infants,  and  efforts  to  ascertain  mortality 
and  morbidity  over  time. 

d.  Quality  of  the  project  design  in 
describing  the  technical  approach, 
including  identification  of  available 
State  resources  for  follow-up; 
description  of  proposed  and  existing 
follow-up  methods;  and  description  of 
methods  for  ascertaining  risk  factors  for 
mortality  and  morbidity. 

e.  Ability  to  protect  the 
confidentiality  of  data. 

f.  Strength  of  the  project  design  in 
describing  the  steps  to  be  taken  in 
planning  and  implementing  the  project. 

3.  Capability  and  Experience  (25%) 

a.  Demonstration  of  capability  to 
conduct  a  project  of  this  nature, 
including  reputation  in  the  field,  ability 
to  access  all  necessary  data,  and  ability 
to  demonstrate  a  pre-eminent  position 
as  an  appropriate  agency  to  carry  out  the 
project. 

b.  Demonstration  of  ability  to  identify, 
organize,  and  determine  appropriate 
responsibilities  among  the  applicant, 
CDC,  and  other  participants. 

c.  Demonstration  of  applicant's 
successful  experience  and  performance 
in  conducting  and  evaluating  similar 
projects,  including  the  strength  and 
value  to  the  project  of  any  collaborating 
organizations. 

4.  Staffing  and  Management  Resources 
(20%) 

a.  Demonstration  that  proposed 
Project  Director  is  knowledgeable 
regarding  newborn  screening  and 
prevention  of  SCD  complications,  and 
has  management  capabilities,  scientific 
skills,  and  experience  with  prevention 
activities,  as  evidenced  by  publications, 
program  summaries,  or  other  materials 
that  document  prior  work. 
Demonstration  of  a  minimum  of  five 
percent  time  commitment  to  the  project 
by  the  proposed  Project  Director. 

b.  Demonstration  that  proposed 
professional  staff  are  the  appropriate 
mix  of  professional  disciplines  based  on 
their  training,  experience,  and  expertise 
in  their  disciplines,  as  evidenced  by 
publications,  program  summaries,  or 
other  materials  that  document  prior 
work.  Demonstration  of  a  mimimum  of 
twenty  percent  time  commitment  by  the 
proposed  professional  staff  that  is 
sufficient  to  accomplish  the  project. 

c.  Demonstration  of  ability  to  provide 
facilities  and  other  necessary 
management  or  administrative 
resources. 
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5.  Budget  (Not  Scored) 

Extent  to  which  the  project  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

6.  Human  Subfects  (Not  Scored) 

The  applicant  must  clearly  state 
whether  or  not  hiunan  subjects  will  be 
used  in  their  research. 

Executive  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  EKsease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  El 3,  Atlanta,  Georgia  30305, 
no  later  than  60  days  after  the 
application  deadline.  The  Program 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
dociiments.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Indian  Tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  Room  300, 
Mailstop  El3.  Atlanta.  Georgia  30305. 
no  later  than  60  days  after  the 
application  deadline.  The  Program 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
dociiments.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 


explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  Reporting  Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
EJepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  part  46. 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  the  appropriate  institutional  review 
committees.  In  addition  to  other 
apphcable  committees.  Indian  Health 
Service  (IHS)  institutional  review 
conmiittees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  are  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0MB)  imder  the  Paperwork  Reduction 
Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
apphcation  PHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Henry  S.  Cassell,  III,  Grants 
Nfanagement  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  El  3,  Atlanta,  Georgia  30305, 
on  or  before  July  14. 1995. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 


the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  apphcation  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Adrienne  Brown, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  El  3,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6634. 
Programmatic  technical  assistance  may 
be  obtained  from  Richard  S.  Olney, 
M.D.,  M.P.H.,  Division  of  Birth  Defects 
and  Developmental  DisabiUties, 
National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention  (CDC).  4770  Buford 
Highway,  NE.,  Mailstop  F45,  Atlanta, 
Georgia  30341,  telephone  (404)  488- 
7176,  electronic  mail 
rsoO@cehbddd.em.cdc.gov. 

Please  refer  to  Announcement  536 
when  requesting  information  or 
submitting  an  apphcation. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  No.  017-O01-00474-0)  or 
—Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  Introduction  through 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  512-1800. 

Dated:  May  8,  1995. 

Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  95-11765  Filed  5-11-95;  8:45  am) 
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Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Sexually 
Transmitted  Diseases  (STD) 
Accelerated  Prevention  Campaign 
Enhanced  Projects  for  STD  Prevention 
in  High  Risk  Youth:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Sexually 
Transmitted  Diseases  (STD)  Accelerated 
Prevention  Campaign  Enhanced  Projects  for 
STD  Prevention  in  High  Risk  Youth. 

Time  and  Dates:  8:30  a.m.-4:30  p.m.,  )une 
21. 1995;  8:30  a.m.-4:30  p.m.,  June  22. 1995; 
10  a.m.-4:30  p.m..  June  23, 199S. 

Place:  Corporate  Square,  Building  11. 
Room  2320,  Corporate  Square  Boulevard, 
Atlanta,  Georgia  30329. 

Status:  Closed. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  the  program  announcement  for 
STD  Accelerated  Prevention  Campaign 
Enhanced  Projects  for  STD  Prevention  in 
High  Risk  Youth.  The  applications  being 
reviewed  include  information  of  a 
confidential  nature,  including  personal 
information  concerning  individuals 
associated  with  the  applications 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b(c)  (4)  and  (6).  Title  5  U.S.C.  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC. 
pursuant  to  Pub.  L.  92-463. 

Contact  Person  for  More  Information: 
Richard  Conlon,  Acting  Chief,  Resource 
Analysis  Office  (E07),  National  Center  for 
Prevention  Services,  CDC,  Corporate  Square, 
Corporate  Square  Boulevard,  Atlanta,  Georgia 
30329,  telephone  404/639-8023. 

Dated:  May  5. 1995. 
Carolyn  J.  RusmU, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc.  95-11770  Filed  5-11-95;  8:45  am] 
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Public  Health  Service 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  under  review,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
To  request  a  copy  of  these  requests,  call 
the  PHS  Reports  Clearance  Office  on 
(202)  690-7100. 


The  following  requests  have  been 
submitted  for  review  since  the  list  was 
last  published  on  May  5. 

1.  Evaluation  of  NIH  Implementation 
of  Section  491  of  the  Public  Health 
Service  Act.  Mandating  a  Program  of 
Protection  for  Research  Subjects — 0925- 
0404 — Revision — The  evaluation  of  the 
performance  of  the  system  of 
protections  for  human  subjects  of 
research  will  update  information  on 
outcome,  output,  process  and  resources 
to  develop  comprehensive  and 
systematic  data  on  effectiveness  of 
protections  and  possible 
recommendations  for  improvement  by 
means  of  survey,  interview,  and  review 
of  records  and  data  of  awardee 
institutions.  Respondents:  Individuals 
or  households;  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
2,358;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  0.513  hour;  Estimated  Annual 
Burden:  1,210  hours.  Send  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235.  Washington, 
D.C.  20503. 

2.  National  Nursing  Home 
Expenditure  Survey:  National  Medical 
Expenditure  Survey,  Pretest,  Rounds  2 
and  3 — 0935-0095— Revision— Nursing 
home  staffs  and  community  respondents 
will  provide  data  on  a  sample  of 
facilities  and  a  sample  of  residents  of 
those  facilities.  Data  will  be  collected  on 
the  use  of  nursing  homes,  expenditures 
for  care,  resident  characteristics,  and 
services  provided.  This  survey  is  a 
pretest  of  instruments  and  procedures 
for  the  nursing  home  component  of  the 
1996  National  Medical  Expenditure 
Survey  (NMES-3).  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Number  of 
Respondents:  495;  Number  of  Responses 
per  Respondent:  1.2;  Average  Burden 
per  Response:  1.46  hours;  Estimated 
Annual  Burden:  866  hours.  Send 
comments  to  Shannah  Koss,  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235, 
Washington,  D.C.  20503. 

'  Written  Comments  and 
recommendations  concerning  the 
purposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  individual 
designated. 

Dated:  May  8, 1995. 
lames  Scanlon, 

Director,  Data  Policy  Staff.  Office  of  the 
Assistant  Secretary  for  Health  and  PHS 
Reports  Clearance  Officer. 

[FR  Doc.  95-11779  Filed  5-11-95;  8:45  am] 

BILLWG  COOC  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-05-1917;  FR-3778-N-36] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  12,  1995. 
ADDRESSES:  For  further  information, 
contact  David  Pollack,  Department  of 
Housing  and  Urban  Envelopment,  Room 
7254,  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-1234;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
ftw),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12.  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration,  ' 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  May  5, 1995. 

Jacquie  M.  Lawing,  * 

Deputy  Assistant  Secretary  for  Economic 
Development. 

IFR  Doc.  95-11521  Filed  5-11-95;  8:45  am] 

WLUNO  CO06  4210-4»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  51890;  OR-080-0&-1 430-01:  05-117] 

Reality  Action;  Proposed  Direct  Sale 

May  2, 1995. 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  modified  competitive  sale 
under  the  authority  of  Sections  203  and 
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209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended 
(90  Stat.  2750;  43  U.S.C.  1713  and  90 
Stat.  2757;  43  U.S.C.  1719),  at  not  less 
than  the  appraised  fair  market  value: 

Willamette  Meridian,  Oregoa 

T.  4  S.,  R.  4  £., 

Sec.  11,  Lot  3. 

The  above-described  parcel  contains  2.44 
acres  in  Clackamas  County. 

The  parcel  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
The  fair  market  value  of  the  parcel  has 
not  yet  been  determined.  Anyone 
interested  in  knowing  the  value  may 
request  this  information  from  the 
address  shown  below. 

The  above-described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  No  significant 
resource  values  will  be  affected  by  this 
transfer.  Because  of  the  parcel's 
relatively  small  size,  its  best  use  is  to 
merge  it  with  one  of  the  adjoining 
ownerships.  Use  of  the  modified 
competitive  sale  procedures  will  avoid 
an  inappropriate  land  ownership 
pattern.  The  sale  is  consistent  with  the 
Eastside  Management  Framework  Plan 
and  the  public  interest  will  be  served  by 
offering  this  parcel  for  sale. 

Modified  Bidding  Procedures 

Modified  bidding  procedvu^s  are 
being  used  pursuant  to  43  CFR  2711.3- 
2.  Bidders  must  be  United  States 
citizens  and  18  years  of  age  or  older. 
The  parcel  is  being  offered  only  to 
Francis  H.  and  Ilene  M.  Smith  (fee 
owners  of  Tax  Lot  1303,  Map  4  4E  10) 
and  Richard  D.  Mott  (fee  owner  of  Tax 
Lot  1701,  Map  4  4E  10). 

•  Sealed  written  bids,  delivered  or 
mailed,  must  be  received  by  the  Bureau 
of  Land  Management,  Salem  District 
Office,  1717  Fabry  Road  SE,  Salem, 
Oregon  97306,  prior  to  11:00  a.m.  on 
Wednesday,  Jime  28,  1995.  Each  written 
sealed  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  USDI — Bureau  of  Land 
Management  for  not  less  than  10  percent 
of  the  amount  bid.  The  sealed  bid 
envelopes  must  be  clearly  marked  in  the 
lower  left  hand  comer.  "Bid  for  Public 
Land  Sale  OR  51890". 


The  written  sealed  bids  will  be 
opened  and  an  apparent  high  bid  will  be 
declared  at  the  sale.  The  apparent  high 
bidder  and  any  other  designated  bidder 
will  be  notified.  In  case  of  a  tie  of  bids 
submitted  by  the  designated  bidders,  the 
interested  bidders  would  be  given  an 
opportunity  to  submit  an  additienal 
sealed  bid  within  30  days  of  notification 
of  eligibility.  The  total  purchase  for  the 
land  shall  be  paid  vrithin  180  days  of 
the  date  of  this  sale. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are  as 
follows: 

1.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  submitted  will  also 
constitute  an  appUcation  for  conveyance 
of  the  mineral  estate,  in  accordance  vdth 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act.  All  qualified 
bidders  must  include  with  their  bid  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

2.  Tbe  bargain  and  sale  deed  will 
subject  to: 

a.  Rights-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945;  and 

b.  All  valid  existing  rights  and 
reservations  of  record. 

E)etailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office,  address  above. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Cascades  Area 
Manager,  Salem  District  Office,  address 
above.  Any  adverse  comments  will  be 
reviewed  by  the  Salem  District  Manager, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
adverse  comments,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
Richard  C.  Prather, 
Cascades  Area  Manager. 
IFR  Doc.  95-11703  Filed  5-11-95;  8:45  am) 
BILUNQ  CODE  4310-3»-M 


[WY-830-05-1 430-01] 

Termination  of  Classification  and 
Opening  Order;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  This  notice  terminates  a  small 
tract  classification  and  opens  certain 
lands  near  Rawlins,  WY,  that  were 
classified  for  lease  and  sale  under  he 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609),  as  amended. 

EFFECTIVE  DATE:  May  12,  1995. 


FOR  FURTHER  INFORMATWN  CONTACT: 
Janet  Booth,  Wyoming  State  Office,  2515 
Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  WY  82003,  307-775-6124. 
SUPPLEMENTARY  INFORMATKM: 
Classification  Order  No.  14  dated 
February  23, 1954,  segregated  the  lands 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  location 
under  the  mining  laws,  except  as  to 
application  imder  the  mineral  leasing 
laws  and  the  Small  Tract  Act.  The  Small 
Tract  Act  was  repealed  by  Section  702 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(43  U.S.C.  1701).  Accordingly,  the 
classification  is  no  longer  applicable 

Pursuant  to  the  regulations  contained 
in  43  C.F.R.  2091.7-l(b)(2),  at  9  ajn.  on 
May  12, 1995,  Classificatioa Order  No. 
14  dated  February  23, 1954,  is  herel^ 
terminated  insofar  as  it  affects  the 
following  described  land: 

Sixth  Principal  Meridian,  Wyoming 

T.  21N.,R.88W., 

Sec.  24,  Lot  53  (formerly  Lot  19). 

The  area  described  contains  4.82  acres  in 
Carbon  County,  WY. 

At  9  a.m.  on  May  12,  1995,  the  lands 
will  open  to  the  operation  of  the  pubhc 
land  laws  generally,  and  to  location 
under  the  U.S.  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  This 
notice  serves  as  a  record  clearing  action 
only. 

Mehrin  Schlagel, 
Realty  Specialist. 
[FR  Doc.  95-11766  Filed  5-11-95;  8:45  am] 

BILUNO  CODE  4310-22-M 

PD-01 4-05-1 220-00-E-241  A] 

Camping  Closure  Order;  Lower  Snake 
River  Ecosystem 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  camping  closure  order. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately,  the  undeveloped 
site  in  the  Cascade  Resource  Area 
known  as  the  Porter  Creek  Day  Use  Area 
is  closed  to  camping.  The  closed  area  is 
generally  described  as  follows: 

East  of  the  Payette  River,  west  of  State 
Highway  55,  approximately  .2  miles  north  of 
the  mouth  of  Porter  Creek.  T.  7  N,  R.  2  E., 
section  11,  lot  4.  and  section  14.  lot  1. 

Past  camping  use  of  this  small, 
undeveloped  site  has  caused 
considerable  adverse  impacts  to  the  area 
including  vegetative  damage,  riparian 
area  degradation,  water  quality  impacts. 
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and  sanitation  problems.  The  intended 
effect  of  this  action  is  to  eliminate 
degradation  of  the  area  by  campers. 
Camping  closure  signs  will  be  posted  at 
the  site. 

The  authority  for  this  closure  is  43 
CFR  8364.1.  The  closure  is  in 
conformance  with  the  Cascade  Resource 
Management  Flan.  It  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Fend,  Cascade  Resource  Area  Manager, 
3948  Development  Avenue,  Boise,  Idaho 
83705,  telephone  (208)  384-3370. 

Dated:  May  2. 1995. 
R.E.Sduutt, 

Acting  Ecosystem  Manager. 

IFR  Doc.  95-11776  Filed  5-11-95;  8:45  am] 

MLUNQ  COM  4310-aa-P 


(OR-042-00-1 420-00:  G5-115) 

Filing  of  Plats  of  Survey:  Oregon/ 
Wastiington 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  37  S.,  R.  2  E.,  accepted  March  28,  1995 
T.  38  S..  R.  4  E..  accepted  March  17,  1995 
T.  15  S.,  R.  1  W.,  accepted  March  7. 1995 
T.  17  S.,  R.  2  W..  accepted  April  28,  1995 
T.  36  S.  R.  5  W.,  accepted  March  3. 1995 
T.  10  S.,  R.  10  W.,  accepted  April  11. 1995 

(2  Sheets) 
T.  18  S..  R.  12  W.,  accepted  April  11, 1995 

Washington 

T.  16  N..  R.  19  E..  accepted  March  30.  1995 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
EHrector,  Bureau  of  Land  Management, 


Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue.)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  May  3. 1995. 

Robert  D.  DeViney.  Jr., 

Acting  Chief.  Branch  of  Realty  and  Records 
Services. 

(FR  Doc.  95-11699  Filed  5-11-95;  8:45  am) 

MLUNQ  COM  4310-33-M 


[NM-018-1430-01;  NMNM  90102] 

New  Mexico;  Termination  of 
Segregative  Effect  of  Proposed 
Withdrawal  for  Sipapu  Ski  Area 
Expansion 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  temporary  2-year 
segregation  of  a  proposed  withdrawal  of 
approximately  770.00  acres  of  National 
Forest  System  lands  for  the  Sipapu  Ski 
Area  expansion  expires  on  June  17, 
1995,  and  the  land  will  be  opened  to 
mining. 

EFFECTIVE  DATE:  June  18,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Hal 

Knox,  Bureau  of  Land  Management, 

Taos  Resource  Area,  224  Cruz  Alta 

Road,  Taos,  New  Mexico  87571,  (505) 

758-8851. 

SUPPI.EMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  58  FR  33461, 
June  17,  1993,  which  segregated  the 
land  described  therein  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  but  not  from  other 
forms  of  disposition  which  may  by  law 
be  made  of  National  Forest  System  land. 
The  proposed  withdrawal  was  not 
completed. within  the  2-year  segregation 
period  and  the  segregation  expires  on 
June  17,  1995.  The  termination  will  not 
affect  the  processing  of  the  proposed 
withdrawal. 
The  land  is  described  as  follows: 

New  Mexico  Principal  Meridian 


Carson  National  Forest 

T.  22  N.,  R.  13  E., 

Sec.  8,  E'/^E'ANE'A  and  E'/iNE'ASE'/i, 
unsurveyed  and  within  the  Santa 
Barbara  Grant  Survey; 

Sec.  9.  S'/iSV2N'/iN'/j,  S'/jN'/i,  SWV«,  and 
N'/^SE'A,  unsurveyed  and  within  the 
Santa  Bartiara  Grant  Survey: 

Sec.  10,  lots  2  and  3,  and  approximately 
23.01  acres  in  the  SWV4NWV4  partly 
unsurveyed  and  within  the  Santa 
Bart)ara  Grant  Survey  (excluding  SHC 
Patent  No.  883043),  and  approximately 
5.01  acres  of  the  NW'ASE'A  partly 
unsurveyed  and  within  the  Santa 
Barbara  Grant  Survey,  and  SWV4NEV4; 

Sec.  15.  SE'ANfW'/.  and  N'/iSW'/.. 
unsurveyed  and-within  the  Santa 
Bari)ara  Grant  Survey; 

Sec.  16,  NE'ANfW'A,  unsurveyed  and 
within  the  Santa  Barbara  Grant  Survey. 

The  areas  described  aggregate 
approximately  770.00  acres  in  Taos  County. 

At  9  a.m.  on  June  18,  1995,  the  land 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
other  segregations  of  record. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States. 

Acts  required  to  establish  a  location 
and  to  initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  May  2. 1995. 
Michael  R.  Ford, 

District  Manager. 

(FR  Doc.  95-11702  Filed  5-11-95;  8:45  am) 

BILUNO  COOe  431»-FB-P 


[NM-01&-1430-01;NMNM  93820] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
291.10  acres  of  public  lands  in  Rio 
Arriba  County,  New  Mexico  to  protect 
four  pueblo  ruins  within  the  Ojo 
Caliente  Area  of  Critical  Environmental 
Concern  (ACEC).  This  notice  closes  the 
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lands  for  up  to  two  years  from  surface 
entry  and  mining,  llie  lands  will  remain 
open  to  mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  August 
10, 1995. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the 
Albuquerque  District  Manager,  Bureau 
of  Land  Management,  435  Montano  NE, 
Albuquerque,  New  Mexico  87107. 

FOR  FURTHER  INFORMATION  CONTACT:  Hal 
Knox,  BLM  Taos  Resource  Area  Office, 
224  Cruz  Alta  Road,  Taos,  NM  87571, 
(505) 758-8851. 

SUPPLEMENTARY  INFORMATION:  On  May  1, 
1995,  a  petition  was  approved  allowing 
the  Bureau  of  Land  Management  to  file 
an  application  to  withdraw  the 
following  described  public  lands  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights. 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  8  E., 

Sec.  1,  lot  5  and  WV2SEV4NWV4; 

Sec.  13,  lots  13  and  14; 

Sec.  24,  N'/4NEV4NEV4  and  NW'ANE'A. 
T.  24  N.,  R.  8  E., 

Sec.  12,  lots  17  and  18; 

Sec.  13,  lot  6; 

Sec.  23,  lots  11  and  12. 

The  areas  described  aggregate  291.10  acres 
in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  the  proposed 
writhdrawal  is  to  protect  four  large  Tewa 
Indian  pueblo  ruins  dating  from  the 
Classic  Period  (1350-1550  AD).  Three  of 
the  pueblos  are  listed  on  the  National 
Register  of  Historic  Places  and  the 
foiuth  is  eligible  for  nomination. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections,  in  connection 
with  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
Albuquerque  District  Manager  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
a^orded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Albuquerque 
District  Manager  within  90  days  from 
the  date  of  publication  of  this  notice. 

Upon  a  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature, 
but  only  with  the  approval  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Dated:  March  29. 1995. 
Michael  R.  Ford, 
District  Manager. 
[PR  Doc.  95-11807  Filed  5-11-95;  8:45  am] 

BILUNO  COM  4310-FB-P 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-799715 

Applicant:  The  Living  Desert,  Palm  Desert, 
CA 

The  applicant  requests  a  permit  to 
import  1  female  captive  bom  cheetah 
[Acionyx  jabatus)  from  the  National 
Zoological  Gardens,  Pretoria,  South 
Africa  to  the  Living  Desert  for 
enhancement  of  the  species  through 
breeding. 

PRT-802008 

Applicant:  M.  William  Boiler,  Elma,  NY 

The  applicant  requests  a  permit  to 
import  one  male  bontebok  [Damaliscus 
pygargus  dorcas]  culled  from  the 
captive  herd  maintained  by  Mr.  M. 
Weinand,  Bedford,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
pubhcation. 

Documents  and  other  information 
submitted  with  these  applications  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  May  8, 1995. 

Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  95-11739  Filed  5-11-95;  8:45  ami 

BILUNO  CODE  4310-S6-P 


Endangered  Species  Permits  Issued 
for  the  Months  of  January,  February, 
and  March  1995 

Notice  is  hereby  given  that  the  U.S.     # 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1539,  et  seq.).  Each  permit  listed  as 
issued  was  granted  only  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
endangered  species,  and  that  it  will  be 
consistent  with  the  purpose  and  policy 
set  forth  in  the  Endangers  Species  Act 
of  1993,  as  amended. 

MONTHLY  Federal  Register  Report 


Permit 
No. 

Date 

January 

Audubon  Zoological 

Garden  

795196 

M06/95 

Peregrine  Fund,  Inc  .. 

798035 

1/06«5 

W.  R.  Thompson,  Jr  . 

796018 

1/09/95 

Circus  Tihany 

794720 

1/09/95 

Enrique  Segovia  

794994 

1/10«5 

International  Crane 

Foundation  

795219 

1/11/95 

Patricia  Wainright 

796145 

1/13«5 

Patrich  Wainright  

795191 

1/13/95 

USFWS,  Regional  Di- 

rector, Reg.  2  

795522 

1/1 3«5 

Patricia  Wainright 

795195 

1/13«5 

Patricia  Wainright 

795190 

1/13«5 

Northem  Animal  Ex- 

change, Ltd 

770742 

1/19«5 

Gems  of  the  Jungle  .. 

793049 

1/23«5 

Florida  Atlantic  Uni- 

versity   

795477 

1/25«5 
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Permit 
No. 

Date 

Febniary 

Roger  Gregg  

796328 
796329 

797414 
691972 
797694 
797900 
792842 
795000 

799227 

797485 

792583 
783660 
794583 

793320 
788774 

796331 
796661 

2/03/95 

Steven  Rohrtjack  

Lubee  Fourxlation, 

Inc 

Carle  Foundation  

Charles  Hawkey 

John  Shadd 

2/03/95 

2/08«5 
2/08/95 
2/08«5 
2/13/95 

David  Owens  

2/14/95 

Kevin  Thomnnes 

Rivert)anks  Zoological 
Park  

Inn  Wiklife  Veteri- 
nary ServKes  

March 

Cirx:4nrut  Zoo 

2/17/96 
2/22/95 
2/22/95 

3/02/95 

Keith  Evans 

3/03/95 

MKhelte  Pomeroy  

WikJiile  Conservation 

Soaety 

Mark  Rohde  

3/27/95 

3/29/95 
3/39/95 

Texas  A  &  M  Univer- 
sity   

Michel  Bergerac 

3/30/95 
3/30/95 

Additional  information  on  these 
permit  may  be  requested  by  contacting 
the  Office  of  Management  Authority, 
4401  North  Fairfax  Drive,  room  432, 
Arlington,  Virginia  22203,  telephone 
(703/358-2104)  during  normal  business 
hours  (7:45  a.m.  4:15  p.m.)  weekdays. 

Dated:  May  8. 1995. 
Caroline  Anderson, 

Chief,  Branch  of  Permits,  Office  of 

h4anagement  Authority. 

[PR  Doc.  95-11740  Filed  5-11-95;  8:45  am) 

nUJNQCOOE  4310-66-M 


Availability  of  a  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  for  Issuance  of  a  Permit  to 
Allow  Incidental  Take  of  Threatened 
and  Endangered  Species  Within  the 
Multiple  Species  Conservation 
Program  Planning  Area  in  San  Diego 
County,  CA 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  armounces  the 
availability  of  a  draft  joint 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (DEIR/ 
DEIS)  for  the  proposed  incidental  take 
of  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  proposed  take 
would  occur  due  to  urban  development 
in  southwestern  San  Diego  County, 
California.  The  County  of  San  Diego  and 
cities  of  San  Diego,  Chula  Vista, 
Coronado,  Del  Mar,  El  Cajon,  Imperial 


Beach,  La  Mesa,  Lemon  Grove,  National 
City,  Poway,  and  Santee  (applicants) 
intend  to  apply  to  the  U.S.  Fish  and 
Wildlife  Service  (Service)  for  incidental 
take  permits  pursuant  to  section 
10(a)(1)(B)  of  the  Act. 

The  Service  anticipates  that  the 
applicants  will  request  permits  for  10 
listed  animals:  the  threatened  Western 
snowy  plover  [Cbaradrius  alexandrinus 
nivosus)  and  coastal  California 
gnatcatcher  [Polioptila  califomica 
califomica);  and  the  endangered 
Riverside  fairy  shrimp  [Streptocephalus 
woottoni),  California  brown  pelican 
{Pelecanus  occidentalis  calif ornicus), 
bald  eagle  [Haliaeetus  leucocephalus], 
light-footed  clapper  rail  [Rallus 
longirostris  levipes),  California  least  tern 
(Sterna  antillarum),  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus),  least  Bell's  vireo  (Vireo  bellii 
pusillus],  and  Pacific  pocket  mouse 
[Perognathus  longimembris  pacificus). 

The  Service  also  anticipates  that  the 
applicants  will  request  covered  species 
agreements  for  3  endangered  plants,  4 
plants  and  1  animal  proposed  for  listing, 
and  39  other  unlisted  species  (26  plants, 
9  birds,  2  reptiles,  1  mammal,  and  1 
invertebrate).  The  exact  number  of 
species  included  in  these  covered 
species  agreements  may  change  between 
the  draft  and  final  EIR/EIS.  The  purpose 
of  the  agreements  is  to  conserve  listed 
and  unlisted  species,  thereby  reducing 
the  uncertainty  associated  with 
development  and  future  species' 
listings. 

The  programmatic  DEIR/DEIS 
evaluates  the  effects  on  the  human 
environment  expected  to  occur  from 
proposed  issuance  of  the  permits  and 
covered  species  agreements.  Incidental 
take  would  be  minimized  and  mitigated 
by  implementation  of  the  regional 
Multiple  Species  Conservation  Program 
(MSCP)  plan.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 

In  addition.  Federal  approval  of  the 
MSCP  plan  is  required  as  part  of  the 
special  4(d)  rule  for  the  California 
gnatcatcher.  Incidental  take  of  the 
gnatcatcher  is  allowed  under  section 
4(d)  of  the  Act  if  take  results  from 
activities  conducted  pursuant  to  the 
California  Natural  Community 
Conservation  Planning  (NCCP)  Act,  the 
NCCP  Process  Guidelines,  and  the 
NCCP  Southern  California  Coastal  Sage 
Scrub  Conservation  Guidelines. 
DATES:  Written  comments  on  the  DEIR/ 
DEIS  should  be  received  on  or  before 
June  26, 1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Gail  Kobetich,  Field 


Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2730  Loker  Avenue,  Carlsbad, 
California  92008.  Comments  also  may 
be  sent  by  facsimile  to  telephone  (619) 
431-9618. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Gilbert,  Fish  and  Wildlife 
Biologist,  at  the  above  address, 
telephone  (619)  431-9440.  Individuals 
wishing  copies  of  the  DEIR/DEIS  should 
immediately  contact  Ms.  Gilbert.  Copies 
of  the  DEIR/DEIS  have  been  sent  to  City 
and  County  libraries  in  the  greater  San 
Diego  area,  and  to  all  agencies  and 
individuals  who  participated  in  the 
scoping  process  or  requested  copies.  In 
addition,  copies  of  the  draft  MSCP  Plan 
are  available  at  public  libraries  and  can 
be  obtained  by  contacting  the  City  of 
San  Diego  Clean  Water  Program,  600  B 
Street,  Suite  500.  San  Diego,  California 
92101,  telephone  (619)  533^200.  Upon 
receipt  of  an  official  permit  application, 
the  Service  will  officially  announce 
availability  of  the  final  MSCP  Plan  for 
public  review  as  required  by  section 
10(c)  of  the  Act. 

SUPPLEMENTARY  INFORMATION:  Under 
section  9  of  the  Act  and  its 
implementing  regulations,  wildlife 
listed  as  threatened  or  endangered  are 
protected  from  "taking."  The  Act 
defines  take,  in  part,  as  killing,  harming, 
or  harassing  listed  wildlife.  Service 
regulations  further  define  harm  to 
include  significant  habitat  modification 
that  results  in  death  or  injury  of  listed 
wildlife  (50  CFR  17.3).  Under  limited 
circumstances,  the  Service  may  issue 
permits  to  take  listed  wildlife  if  such 
taking  is  incidental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
The  taking  prohibitions  of  the  Act  do 
not  apply  to  listed  plants  on  private 
lands  unless  such  take  would  violate 
State  law.  Regulations  governing 
permits  are  in  50  CFR  17.22  and  17.32. 
Under  section  10(a)(1)(B)  of  the  Act.  the 
Service  may  issue  incidental  take 
permits  for  listed  animals  with  an 
approved  conservation  plan.  Among 
other  criteria,  issuance  of  such  permits 
must  not  jeopardize  the  existence  of 
listed  species,  both  plant  and  animal. 

The  proposed  action  would  allow 
incidental  take  of  listed  animals  over  a 
30-year  period.  Take  would  occur  on 
approximately  314.900  acres  of  habitat 
within  the  581.600-acre  planning  area. 
Approximately  102,400  acres  of  the 
planning  area  is  already  developed.  To 
mitigate  the  impacts  of  the  proposed 
take,  the  applicants  propose 
establishment  of  a  164,300-acre  preserve 
within  the  boundaries  of  a  Multiple 
Habitat  Planning  Area  (MHPA). 
According  to  the  draft  MSCP  plan,  24 
habitats  would  be  conserved  under  the 
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MHPA,  including  6  rare  or  protected 
habitats.  Fifty-seven  species  are 
proposed  to  be  adequately  protected 
under  the  MHPA.  The  Service  would 
issue  incidental  take  permits  for  listed 
animal  species  and  covered  species 
agreements  for  listed  and  unlisted  plant 
and  animal  species  that  are  adequately 
protected. 

The  DEIR/DEIS  considers  the 
envfronmental  consequences  of  5 
alternatives,  including  the  proposed 
action  and  no  action  alternatives.  Under 
^e  no  action  or  no  project  alternative, 
the  regional  MSCP  would  not  be 
implemented.  Jurisdictions  would  either 
avoid  take  of  listed  species  within  the 
planning  area  or  apply  for  individual 
10(a)  permits  on  a  project-by-project 
basis.  Existing  land  use  and 
environmental  regulations  would  apply 
to  all  projects  proposed  writhin  the 
planning  area.  Existing  regulatory 
practices  require  mitigation  for  impacts 
to  sensitive  species  and  habitats 
resulting  in  lands  being  set  aside  for 
open-space  preservation.  Analyses 
indicate  that  the  amount  of  land 
potentially  conserved  within  the  MSCP 
plarming  area  imder  the  no  action 
alternative  would  be  similar  to  that 
conserved  under  the  proposed  action 
(MHPA).  However,  under  the  no  action 
alternative,  greater  habitat  fragmentation 
would  likely  occur  because  the  lands  set 
aside  for  open-space  preservation  would 
not  be  assembled  in  coordination  with 
a  regional  preserve  design. 

Other  alternatives  consider  different 
preserve  configurations.  The  coastal 
sage  scrub  (CSS)  scenario  would 
conserve  84,900  acres.  According  to  the 
MSCP  plan,  CSS  would  include  21 
habitats,  providing  adequate  protection 
for  2  habitats,  neither  of  which  is  rare. 
Twenty-six  species  would  be  covered 
under  CSS.  "The  biologically  preferred 
(BP)  scenario  would  conserve  167,000 
acres.  According  to  the  MSCP  plan,  BP 
would  include  24  habitats,  adequately 
protecting  9.  Of  these  9  habitats,  7  are 
considered  rare.  Seventy-three  species 
are  proposed  to  be  adequately  protected 
under  BP.  The  public  lands  (PL) 
scenario  would  conserve  147,000  acres. 
According  to  the  MSCP  plan,  PL  would 
include  24  habitats  and  adequately 
protect  6,  all  of  which  are  rare.  Thirty- 
five  species  are  proposed  to  be 
adequately  protected  under  PL. 

Local  jurisdictions  would  implement 
their  respective  portions  of  the  MSCP 
plan.  Preserve  establishment  would  be  a 
cooperative  effort  among  Federal,  State, 
and  local  governments  and  private 
landowners.  These  groups  would 
manage  habitat  on  certain  lands  they 
currently  own  and  on  additional  lands 
acquired  for  the  preserve.  Additional 


lands  within  the  preserve  would  be 
acquired  as  compensation  for  impacts  to 
habitat  both  inside  and  outside  the 
preserve. 

In  addition  to  off^-site  mitigation,  take 
within  the  preserve  would  be  avoided  or 
minimized  through  local  land-use         , 
regulation,  environmental  review,  and 
resource  protection  guidelines.  Land- 
use  regulations  would  emphasize 
avoidance  by  limiting  encroachment 
onto  sensitive  biological  resources. 
Long-term  preserve  management  plans 
would  be  prepared  to  address  habitat 
management  and  land-use  issues.  The 
MSCP  plan  provides  guidelines  for 
vegetative  restoration  and 
reintroduction,  fencing,  signs,  fire 
management,  grazing,  predator  and 
exotic  species  control,  insects  and 
disease,  lighting,  and  other  factors. 

Each  jurisdiction  would  sign  an 
individual  implementing  agreement  (LA) 
with  the  Service  and  California 
Department  of  Fish  and  Game  to  (1) 
obtain  permits  to  take  listed  animals,  (2) 
obtain  covered  species  agreements  and 
assurances  for  listed  plants  and  unlisted 
plants  and  animals,  and  (3)  identify  the 
specific  responsibilities  of  each  party  in 
implementing  the  MSCP  plan.  Each 
jurisdiction  would  then  exercise  its 
land-use  review  and  approval  powers  in 
accordance  with  its  lA  and  the  MSCP. 
The  5  percent  limit  on  interim  take  of 
coastal  sage  scrub,  imposed  as  part  of 
the  NCCP  program  and  special  4(d)  rule, 
would  be  replaced  by  the  conditions  of 
each  jurisdiction's  lA. 

Each  jurisdiction  would  be  expected 
to  adopt  the  final  configuration  of  the 
MSCP  preserve  within  its  boundary  and 
adopt  the  recommendations  of  the 
MSCP  through  amendment  of  its 
General  plan  or  other  applicable  plans. 
Zoning  would  be  retained  or  properties 
rezoned,  as  needed,  and  zoning 
regulations  amended  to  reflect  the 
preserve  boimdaries  and  to  achieve 
consistency  with  the  MSCP  plan.  The 
MSCP  guidelines  for  compatible  land 
uses  in  and  adjacent  to  the  preserve  are 
expected  to  be  incorporated  into  the 
General  Plan,  zoning  regulations,  and 
approval  process  for  projects,  including 
adoption  of  appropriate  mitigation 
guidelines.  Procedures  and  regulations 
for  interim  controls  will  be  necessary  to 
address  activities  that  would  potentially 
impact  sensitive  habitats  prior  to 
issuance  of  permits  to  individual 
jurisdictions. 

Dated:  May  4. 1995. 

Thomas  Dwyer, 

Deputy  Regional  Director,  Region  1,  Portland, 
Oregon 

(FR  Doc.  95-11630  Filed  5-11-95;  8:45  am) 
BILUNO  COOE  4310-6S-P 


Sport  Fishing  and  Boating  Partnership 
Council;  Notice  of  Meeting 

Summary:  Pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.,  this 
notice  announces  a  regularly  scheduled 
meeting  of  the  Sport  Fishing  and 
Boating  Partnership  Council.  This 
meeting  is  sponsored  by  the  Coimcil. 
Interested  persons  may  attend,  make 
oral  statements  to  the  Council  or  may 
file  written  statements  for  consideration. 
Summary  minutes  of  the  meeting  will 
be  maintained  by  the  Coordinator  for 
the  Council  at  4040  North  Fairfax  Drive, 
Arlington,  VA  22203,  and  will  be 
available  for  public  inspection  during 
regular  business  hours  (7:30-4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting.  Personal  copies 
may  be  purchased  for  the  cost  of 
duplication. 

thte:  The  meeting  will  be  held  on 
June  6,  1995,  from  12:30  p.m.-5:00  p.m. 

Place:  The  meeting  will  be  held  at  the 
American  Automobile  Association 
Hdqtrs.,  1440  New  York  Avenue,  NW, 
Suite  200,  Washington.  D.C. 

Agenda:  The  Council  will  receive 
reports  from  the  Initiatives,  Boating. 
Ethics,  and  Education  Committees. 

Contact  Person  for  More  Information: 
For  further  information  individuals  may 
contact  Chris  Dlugokenski,  Council 
Coordinator,  at  703  358-1777. 

Dated:  May  2,  1995. 
MoUie  H.  Beattie, 
Director. 
(FR  Doc.  95-11700  Filed  5-11-95;  8:45  ami 

BtLUNG  COOE  4310-6S-M 


Minerals  Management  Service 

Announcement  of  Workshop  on 
Proposed  Policy  Options  for  Outer 
Continental  Shelf  (OCS)  ^4atural  Gas 
and  Oil  Resource  Management 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  The  Minerals  Management 
Service  (MMS)  will  hold  a  workshop  at 
the  Gulf  of  Mexico  Regional  Office 
located  at  1201  Elmwood  Park 
Boulevard,  Jefferson,  Louisiana  70123. 
on  June  12-13,  1995. 

The  agenda  will  cover  the  following 
policies: 

•  Bid  Adequacy  Procedures  (bidding 
methods  and  number  of  bid  and 
geometric  average  evaluation  of  the  tract 
rules). 

•  Increased  Flexibility  in  Length  of 
Lease  Terms,  with  Possible  Changes  in 
Rental  Rates  and  Minimum  Bids  (and 
provision  for  susp>ension  and 
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continuation  of  lease  in  effect  with 
longer  time  periods  between  drilling). 

•  Information  on  Tracts  with 
Indicated  Hydrocarbons. 

•  Royalty  Policies  for  New  Leases  (to 
offer  lower  royalties  on  offered  tracts 
and  suspend  or  reduce  royalties  based 
on  market  factors). 

•  Royalty  Policies  for  Active  Leases 
(expense  and  capital  investment-type 
projects). 

•  Other  Related  Issues. 

The  meeting  is  open  to  the  public. 
The  first  day  will  consist  of  both 
individual  and  joint  MMS-industry 
panel  discussions.  The  morning  session 
will  focus  on  issues  such  as  bid 
adequacy,  minimum  bid  levels,  rentals, 
tract  sizes,  longer  lease  terms,  and 
information  on  tracts  with  indicated 
hydrocarbons.  The  afternoon  session 
will  address  royalty  rates  on  new  leases 
and  extensions  in  the  primary  term  on 
existing  leases  through  modification  of 
drilling  requirements.  It  will  also 
include  an  overview  of  the  proposed 
MMS  guidelines  for  royalty  relief  on 
active  leases  and  the  purpose  they  are 
designed  to  achieve.  The  second  day 
will  be  reserved  for  more  detailed 
technical  discussions  of  how  the 
proposed  royalty  relief  guidelines 
would  apply  to  representative  lease 
operations.  Selected  examples  and  case 
studies  will  be  considered  in  the 
afternoon  session  of  the  second  day. 

Interested  parties  are  invited  to  attend 
both  sessions,  but  it  could  be  especially 
valuable  for  those  responsible  for  the 
preparation  of  applications  for  royalty 
relief  under  the  proposed  guidelines  to 
attend  on  the  second  day.  These  persons 
would  include  petroleum  engineers, 
accountants,  financial  analysts  and 
production  managers. 
REGISTRATION:  Since  seating  will  be 
limited,  those  wishing  to  attend  any  part 
of  the  2-day  session  should  register  in 
advance  and  indicate  which  day(s)  they 
plan  to  be  present.  Reservations  should 
be  made  by  phone  (703-787-1628)  or 
facsimile  (703-787-1621)  no  later  than 
May  31,  1995,  to  Ms.  Karen  Decker, 
Minerals  Management  Service,  Mail 
Stop-4200.  381  Elden  Street.  Hemdon, 
Virginia  22070. 

COMMENTS:  Written  comments  on  the 
workshop  and/or  the  individual  topics 
covered  should  be  sent  by  mail  to  the 
attention  of  Ms.  Mary  Vavrina, 
Economic  Evaluation  Branch,  Minerals 
Management  Service,  381  Elden  Street, 
MS-^220,  Hemdon,  Virginia,  22070,  or 
at  the  above  facsimile  number.  For  more 
detail  on  the  issues  that  MMS  would 
like  resf>ondents  to  address,  see  the  Call 
for  Comment  on  Proposed  Policy 
Options  published  in  the  Federal 


Register  on  April  20,  1995  (60  FR 
19767). 

DATES:  Monday,  June  12,  and  Tuesday, 
June  13, 1995. 

^  ADDRESSES:  The  Gulf  of  Mexico 
Regional  Office,  Minerals  Management 
Service,  Elmwood  Towers  Building, 
Conference  Rooms  111-115, 1201 
Elmwood  Park  Boulevard,  Jefferson, 
Louisiana  70123 — Contact  (mrson: 
Barney  Congdon,  (504)  736-2595. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Ms.  Mary  Vavrina  in  Hemdon, 
Virginia,  at  the  address  or  facsimile 
number  listed  above,  or  call  her  directly 
at  (703)  787-1540. 

Dated:  May  8.  1995. 
Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  95-11823  Filed  5-11-95;  8:45  ami 

BILUNG  CODE  431(MIR-M 


National  Park  Service 

Notice  of  Issuance  of  a  Prospectus  for 
the  Operation  of  a  Guided  Trail  Ride 
Service  Within  Kalaupapa  National 
Historic  Park 

Summary:  The  National  Park  Service 
has  issued  a  Prospectus  for  a  Concession 
Contract  for  the  operation  of  a  guided 
trail  ride  service  at  Kalaupapa  National 
Historical  Park. 

Supplementary  Information:  The 
operation  will  provide  the  public  with 
an  opportunity  to  take  an  equestrian, 
guided  trail  ride  down  the  historic  pali 
trail  into  the  community  of  Kalaupapa. 
The  historic  trail  transcends  a  cliff  and 
is  approximately  2  miles  in  length 
involving  the  negotiation  26 
switchbacks.  Upon  arriving  at  the 
bottom  of  the  trail,  the  pubUc  will  be 
given  a  tour  of  the  historic  district  by  a 
local  resident. 

To  receive  a  copy  of  the  Prospectus, 
contact  the  following  either  by  mail  or 
telephone:  National  Park  Service, 
Concession  Program  Management 
Division,  600  Harrison  Street,  Suite  600, 
San  Francisco.  CA  94107-1327,  or  call: 
(415)  744-3981-Teresa  Jackson. 

Applications  must  be  received  by 
June  27. 1995,  at  the  above  address  by 
the  close  of  business  day  at  4:00  p.m. 
Western  Daylight  Saving  Time. 

Dated:  May  5,  1995. 
Stephen  G.  Crabtree, 

Acting  Regional  Director,  Western  Region. 
IFR  Doc.  95-11798  Filed  5-11-95;  8:45  am] 

WLUNG  CODE  4310-7<M> 


Final  General  Management  Plan/ 
Environmental  Impact  Statement; 
Haleakala  National  Park,  Hawaii;  Notice 
of  Availability 

Summary:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190,  as 
amended),  the  National  Park  Service, 
Department  of  Interior,  has  prepared  a 
Final  General  Management  Plan  and 
Environmental  Impact  Statement 
(FGMP/EIS)  that  describes  and  analyzes 
a  proposal  and  two  alternatives  for  the 
future  management,  use,  and 
development  of  Haleakala  National 
Park,  Maui  County,  Hawaii. 

The  General  Management  Plan  calls 
for  acquiring  lands  adjacent  to  the  park 
found  to  contain  significant  natural  or 
cultural  resources:  this  also  will  permit 
improvements  in  visitor  access.  The 
plan  also  calls  for  developing  new 
facilities  and  the  upgrading  of  existing 
facilities  to  improve  the  quality  of 
visitor  services.  These  improvements 
are  needed  to  accommodate  the 
substantial  increases  that  have  occurred 
in  Haleakala's  visitation  over  the  past 
few  decades.  Additional  research 
programs  are  also  called  for  to  refine 
and  supplement  the  existing  resource 
base  data. 

The  Draft  General  Management  Plan/ 
Environmental  Impact  Statement 
(DGMP/EIS)  was  released  for  public 
review  on  May  3,  1994  and  the  public 
comment  period  closed  on  July  30, 
1994.  Fifteen  written  comments  were 
received.  The  FGMP/EIS  incorporates 
minor  modifications  and  clarifications 
in  response  to  some  of  these  comments, 
although  no  significant  new  issues  or 
concerns  were  surfaced.  The  same 
proposal  and  alternatives  were 
evaluated  in  the  DGMP/EIS  and  the 
FGMP/EIS. 

Supplementary  Information:  The  no- 
action  period  on  this  final  general 
management  plan  and  environmental 
impact  statement  will  extend  for  30 
days  after  Notice  of  its  availability  is 
published  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register. 

For  copies  of  the  FGMP/EIS,  or  for 
further  information,  please  contact: 
Superintendent,  Haleakala  National 
Park,  P.O.  Box  369.  Makawao,  Maui 
96768. 

Dated:  April  11, 1995. 
Patricia  L.  Newbacher, 

Regional  Director,  Western  Region. 

FR  Doc.  95-11801  Filed  5-11-95  8:45  am] 

BILUNO  CODE  431»-70-M 
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Dayton  Aviation  Heritage  Commission 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

StJMMARY:  This  notice  sets  the  schedule 

for  the  forthcoming  meeting  of  the 

Dayton  Aviation  Heritage  Commission. 

Notice  of  this  meeting  is  required  under 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  92^63). 

MEETING  DATE  AND  TIME:  Thursday.  June' 

15,  1995;  2  to  4  p.m. 

ADDRESSES:  Innerwest  Priority  Board 

conference  room,  1024  West  Third 

Street,  Dayton,  Ohio  45407. 

This  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  accommodated  on 
a  first-come,  first-served  basis.  The 
Chairman  will  permit  attendees  to 
address  the  Commission,  but  may 
restrict  the  length  of  presentations.  An 
agenda  will  be  available  from  the 
National  Park  Service,  Midwest  Region, 
1  week  prior  to  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Gibson,  Superintendent, 
Dayton  Aviation,  National  Park  Service, 
P.O.  Box  9280,  Wright  Brothers  Station, 
Dayton,  Ohio  45409,  or  telephone  513- 
225-7705. 

SUPPLEMENTARY  INFORMATION:  The 
Dayton  Aviation  Heritage  Commission 
was  established  by  Public  Law  102^19, 
October  16, 1992. 

Dated:  April  28,  1995. 
William  W.  Schenk. 
Regional  Director,  Midwest  Region. 
[FR  Doc.  95-11788  Filed  5-11-95;  8:45  am] 
BILUNO  CODE  431fr-70-P 

Mississippi  River  Coordinating 
Commission  Meeting 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Mississippi 
River  Coordinating  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

MEETING  DATE  AND  TIME:  Wednesday.  July 
12. 1995;  6:30  p.m.  to  9:30  p.m. 
ADDRESSES:  Saint  Anthony  Main  Event 
Centre,  219  S.E.  Main  Street, 
Minneapolis,  Minnesota. 

An  agenda  for  the  meeting  will  be 
available  by  June  21, 1995,  from  the 
Superintendent  of  the  Mississippi 
National  River  and  Recreation  Area  at 
the  address  below.  Public  statements 
about  matters  related  to  the  Mississippi 
National  River  and  Recreation  Area  will 
be  taken  at  the  meeting. 


SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Coordinating 
Commission  was  established  by  PL  100- 
696,  November  18. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  JoAnn  Kyral, 
Mississippi  National  River  and 
Recreation  Area,  175  East  Fifth  Street, 
Suite  418,  St.  Paul,  MN  55101  (612- 
290-4160). 

Dated:  May  4,  1995. 
William  W.  Schenk, 
Regional  Director. 
IFR  Doc.  95-11789  Filed  5-11-95;  8:45  am] 

BILUNO  CODE  4310-70-P 


Niobrara  Scenic  River  Advisory 
Commission 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
MEETING  DATE  AND  TIME:  Monday,  June 
12,  1995;  1:00  p.m. 
ADDRESSES:  Keya  Paha  County  High 
School,  Springview,  Nebraska. 
Agenda  topics  include: 

1.  Discussion  of  the  draft  alternatives 
for  the  Niobrara  Scenic  River  from  the 
planning  team  meeting  on  May  1 7  and 
18. 

2.  The  opportunity  for  public 
comment  and  proposed  agenda,  date, 
and  time,  of  the  next  Advisory 
Conunission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
vmtten  presentation  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting,  the  Chair 
may  want  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missoiui  National  Scenic  Riverways  in 
O'Neill,  Nebraska. 
SUPPLEMENTARY  INFORMATION:  The   - 
Advisory  Group  was  established  by  the 


law  that  established  the  Niobrara  Scenic 
River,  Public  Law  102-50.  The  purpose 
of  the  group,  according  to  its  charter,  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  pertaining  to  the  development 
of  a  management  plan,  and  management 
and  operation  of  the  40  mile  and  30 
mile  segments  of  the  Niobrara  River 
designated  by  section  2  of  Public  Law 
102-50  whidi  lie  outside  the  boundary 
of  the  Fort  Niobrara  National  WildUfe 
Refuge  and  that  segment  of  the  Niobrara 
River  from  its  confluence  with  Chimney 
Creek  to  its  confluence  writh  Rock  Creek. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O'Neill,  Nebraska  68763- 
0591,  402-336-3970. 

Dated:  April  28, 1995. 
William  W.  Schenk. 

Regional  Director. 

(PR  Doc.  95-11799  Filed  5-11-95;  8:45  am] 

BILLING  CODE  4310-70-P 


Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

MEETING  DATE  AND  TIME:  Friday.  July  14, 
1995;  9:30  a.m.,  until  12  noon.' 
ADDRESSES:  Lake  Township  Hall,  5153 
Scenic  Drive,  Honor.  Michigan.  The 
agenda  for  the  meeting  consists  of  the 
Chairman's  welcome;  minutes  of  the 
•previous  meeting;  statement  of  purpose; 
update  on  park  activities;  old  business; 
new  business;  public  input;  next 
meeting  date;  adjournment.  The  meeting 
is  open  to  the  public. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  Pub.  L.  91-479.  The  purpose  of  the 
commission,  according  to  its  charter,  is 
to  advise  the  Secretary  of  the  Interior 
Mdth  respect  to  matters  relating  to  the 
administration,  protection,  and 
development  of  the  Sleeping  Bear  Dunes 
National  Lakeshore,  including  the 
establishment  of  zoning  by-laws, 
construction,  and  administration  of 
scenic  roads,  procurement  of  land, 
condemnation  of  commercial  property, 
and  the  preparation  and  implementation 
of  the  land  and  water  use  management 
plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Ivan 
Miller,  Superintendent,  9922  Front 
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Street,  Empire,  Michigan  49630  or 
telephone  616-326-5134. 

Dated:  May  4. 1995. 
William  W.  Schenk 

Regional  Director,  Midwest  Region. 
IFRDoc.  95-11 790  Filed  5-11-95:  8:45  am] 

BILUNO  COOe  4310.7O-P 


INTERSTATE  COMMERCE 
COMMISSION 


Notice  of  Intent  To  Engage  in  . 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intended  to  provide  or  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  GTE  Corporation,  One 
Stamford  Forum,  Stamford.  CT  06904. 

2.  The  parent  corporation,  GTE 
Corporation,  will  not  participate  in  the 
operation.  The  wholly  owned 
subsidiaries  which  will  participate  in 
the  operations,  and  states  of 
incorporation: 


Telephone  operating  companies: 

GTE  Alaska  incorporated 

GTE  Arfcar»as  Incorporated  

GTEL  

GTE  Florida  Incorporated  

GTE  Commonications  Corporjttion  „ 

GTE  Hawaiian  Telephone  Company  Incorporated  ._ 

GTE  Midwest  Incorporated  „. 

GTE  ^4on^l  incorporated  

GTE  Norttiwest  Incorporated  

GTE  West  Coast  Incorporated  

GTE  Soutti  Incorporated „„ 

GTE  Southwest  Incorporated  

GTE  Data  Services  Incorporated 

Contel  of  Calitomta,  Inc  „ 

Contel  Advarced  Systems,  Inc 

Contel  of  Minnesota,  Inc.  d/lVa  GTE  Minnesota  

Contel  of  Texas,  Inc.  d/tVa  GTE  Texas 

Contel  of  the  South,  Inc.  c^h/a  GTE  Systems  of  the  South 

Contel  of  the  West,  Inc.  d/b/a  GTE  West 

GTE  Customer  Networlcs,  Inc  

Mobile  communications; 

GTE  Mobile  Communications  Services  Corporation  .... 

Asheville  Metrorwt,  Inc  

Augusta  Metronet,  Inc  „ 

Carolina  Metronet,  Inc  

Danville  Metronet,  Inc 

Fayetteville  Metronet,  Inc  

Florence  Metronet  Inc , 

Georgia  Metroriet.  Inc „ 

GTE  Mobilnef  of  tf)e  Southeast  Incorporated 

South  Carolina  Metronet,  Inc „ 

Triad  Metronet,  Irx; 

Tuscaloosa/Florence  Holdings,  Inc  

W4J  Metronet,  Inc  

GTE  Airfone.  Incorporated 

GTE  Railfone  Incorporated 

GTE  Mobilnet  Incorporated 

GTE  Cellular  Communications  Corporation  

GTE  Mobilnet  of  California  Incorporated 

GTE  Mot5ilnet  of  Cleveland  Incorporated  

GTE  Mobilnet  of  Hawaii  Incorporated  

GTE  Mobilnet  of  Indianapolis  Incorporated „ 

GTE  Mobilnet  of  New  York,  Inc  

GTE  Mobilnet  of  Portland  Incorporated 

GTE  Mobilnet  of  Tampa  lrxx>rporated 

GTE  Mobilnet  Sales  Corp 

GTE  Mobilnet  Service  Corp 

GTE  MotJilnet  of  Austin  Incorporated  

GTE  Mobilnet  of  Houston  Incorporated 

Cellular  communicatk>ns: 

CCl  Sales  Corporation 

Contel  Cellular  of  California,  Inc 

Contel  Cellular  of  Mabama,  Inc  

Contel  Cellular  of  Birmingham,  Irx: 

Contel  Cellular  of  Chattanooga,  Inc 


Contel  Cellular  of  Chattanooga 
Contel  Cellular  of  Gadsden,  Inc  . 
Contel  Cellular  of  Kentucky,  Inc. 
Contel  Cellular  of  Knoxville,  Inc  . 
Contel  Cellular  of  Memphis,  Inc  . 


Inc 


State  of  incorporation 


Alaska. 

Delaware. 

California. 

Florida. 

Ftorida. 

Hawaii. 

Delaware. 

Wisconsin. 

Washington. 

California. 

Virginia. 

Delaware. 

Delaware. 

California. 

Delaware. 

Minnesota. 

Texas. 

Georgia. 

Arizona. 

Delaware. 

Delaware. 

North  Carolina. 

Arkansas. 

North  parolina. 

Virginia. 

North  Carolina. 

South  Carolina. 

Georgia 

North  Carolina. 

South  Carolina. 

North  Carolina. 

Delaware. 

North  Carolina. 

Delaware. 

Delaware. 

Delaware. 

California. 

Delaware. 

Delaware. 

Hawaii. 

Indiana. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

California. 

Alabama. 

Washington. 

Washington. 

Washington. 

Alabama. 

Washington. 

Washington. 

Washington. 
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Contel  Cellular  of  Memphis  II,  Inc 

Contel  Cellular  of  Nashville,  Inc  

Contel  Cellular  of  Tennessee,  Inc 

Contel  Cellular  of  Chautauqua,  Inc  

Cumbertand  Cellular  Telephone  Company,  Inc  

Contel  Cellular  of  Davenport,  Inc  

Contel  Cellular  of  Illinois  Funding.  Inc , 

Contel  Cellular  of  Illinois,  Inc  

Contel  Cellular  of  Indiana,  Inc  

Contel  Cellular  of  Kentucky  B,  Inc 

Contel  Cellular  of  New  Hanfipshire  RSA,  Inc 

Contel  Cellular  of  New  York,  Inc  

Contel  Cellular  of  Richmond,  Inc ; 

Contel  Cellular  of  the  Adirondacks,  Inc 

Contel  Cellular  of  the  South,  Inc  

Contel  Cellular  of  ttie  Southwest,  Inc 

Information  services: 

GTE  Telecommunications  Services  Incorporated  

GTE  Telecom  Incorporated  

GTE  Directories  Corporation  

GTE  Directories  Distritjution  Corporation  

GTE  Directories  Sales  Corporatk>n  

Federal  systems: 

Contel  Federal  Systems,  Inc  

GTE  Government  Systems  CorporatkMi 

Independent  Communications,  Inc  

Telecom  Systems  Incorporated  

GTE  Federal  Services  Corporation  

GTE  Telecom  Incorporated  

Other  operations: 

GTE  Communication  Systems  Corporation  (GTE  Supply) 

GTE  Laboratories  Incorporated  , 

GTE  Operatkxis  Support  Incorporated _., 

GTE  Leasing  Corporatkx) 

General  administraion: 

GTE  Servrce  Corporatkxi 

GTE  Finance  Corporatwn 

GTE  Realty  Corporation  , 

GTE  Realty  Corporatkxi  of  ConnectKut 

GTER  Incorporated 

Contel  ServKe  Corporation  .„ 


State  of  incorporation 


Washington. 

Washington. 

Virginia 

Delaweue. 

South  Carolina. 

Iowa. 

Delaware. 

Illirx>is. 

Indiana. 

Delaware. 

New  Hampshire. 

New  York. 

Virginia. 

Delaweire. 

Alabama. 

Texas. 

Delaware. 
Delaware. 
Delaware. 
Delaware. 
Delaware. 

Delaware. 

Delaware. 

Kansas. 

Delaware 

California. 

Delaware. 

Delaware. 
Delaware. 
Delaware. 
Delaware. 

New  York. 

Delaware. 

Delaware. 

ConnectKuL 

Delaware. 

Delaware. 


Vernon  A.  Williiinu, 

Secretary. 

(FR  Doc.  95-11775  Filed  5-11-95;  8:45  am) 

BILUNG  CODE  7D3»-01-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 


(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-^319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 


estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 

Extension  of  a  Currently  Approved 
Collection 

(1)  Alien  Address  Report  Card. 

(2)  Form  1-104.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Individual  or  households. 
Other;  None.  Section  265  of  the 
Immigration  and  Nationality  Act,  as 
amended,  provides  that  the  Attorney 
General  may,  in  his/her  discretion,  upon 
ten  days'  notice,  require  the  natives  of 
any  one  or  more  foreign  States,  or  any 
class  or  group  thereof,  who  are  within 
the  United  States  and  who  are  required 
to  be  registered,  to  notify  the  Attorney 


25740 


Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Notices 


General  of  their  current  address  and 
furnish  such  additional  information  as 
the  Attorney  General  may  require.  The 
information  will  be  used  by  the  INS  in 
identifying  the  population  and 
addresses  of  certain  classes  or  groups  of 
aliens  in  the  United  States.  The  Form  (I- 
104)  will  be  distributed  by  the  INS  to 
the  respective  classes  or  group(s) 
required  to  report.  If  the  information  is 
not  collected,  the  INS  will  continue  not 
to  have  any  manner  of  identifying  the 
location  of  the  aliens  in  the  United 
States.  This  form  shall  remain  approved 
for  emergencies. 

(4)  1  annual  respondent  at  1.0  hours 
per  response. 

(5)  1  annual  burden  hour. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  May  8. 1995. 
Robert  B.  Briggs, 

Department  Qeamnce  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  95-11750  Filed  5-11-95:  8:45  am) 

MLLMO  COOC  4410-01-M 


Information  Collactions  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Office,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 


collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  IDepartment 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suit  850, 
WCTR,  Washington,  DC  20530. 

Extension  of  a  Currently  Approved 
Collection 

(1)  Ahen  Crewman  Landing  Permit. 

(2)  Form  1-95  A  &  B.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Individual  or  households. 
Other:  None.  The  Form  1-95  A  &  B  are 
part  of  the  manifest  requirements  of 
section  251  of  the  Immigration  and 
Nationality  Act  (8  United  States  Code 
1281).  This  form  is  prepared  and 
presented  by  the  master  or  agent  of 
vessels  and  aircraft  arriving  in  the 
United  States  for  alien  crewmen 
applying  for  landing  privileges  as 
provided  by  section  252  of  tJtie 
Immigration  and  Nationality  Act  (8 
United  States  Code  1282). 

(4)  433,000  annual  respondents  at  .07 
hours  per  response. 

(5)  30,310  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  May  8. 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  95-11751  Filed  5-11-95;  8:45  am) 

BILUNQ  COOC  4410-01-M 


information  Coilections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  file  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 


(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether 
section  3S04(h)  of  Public  Law  96-511 
applies.  ^ 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 

Extension  of  a  Currentjy  Approved 
Collection 

(1)  Application  for  Admission  to 
Reapply  for  Admission  into  the  United 
States  after  Deportation  or  Removal. 

(2)  Form  1-212.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Individual  or  households. 
Other:  None.  The  Form  1-212  is  filed  by 
an  alien  who  is  seeking  permission  to 
reapply  for  admission  after  deportation, 
removal  or  departure  at  Government 
expense,  as  provided  for  under  §  212.2 
(b)(1),  (c)(2),  (d),  (e),  (0,  or  (g)  of  the 
Immigration  and  Nationality  Act.  An 
alien  who  finds  a  need  to  enter  the 
United  States  and  is  not  admissible 
under  the  above  mentioned  sections  of 
law  must  file  Form  1-212  for 
consideration  of  a  waiver.  The  INS  will 
use  the  information  provide  on  the 
form  to  determine  whether  the  alien 
needs  to  file  and  wliether  he/she  is 
eligible  for  a  waiver. 

(4)  7,250  annual  respondents  at  .33 
hours  per  response. 

(5)  2,393  annual  burden  hours. 
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(6)  Not  applicable  under  section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  May  8, 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  95-11752  Filed  5-11-95;  8:45  am] 

MUMQ  OOOC  44ie-01-« 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estihiate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  fi"om 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 


Extension  of  a  Currently  Approved 
Collection 

(1)  Judicial  Recommendations  Against 
Deportation;  Controlled  Substance 
Violations. 

(2)  Form:  None.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Individual  or  households. 
Other:  None.  A  motion  for  a  judicial 
recommendation  against  deportation  is 
made  by  an  alien  convicted  of  a  crime 
involving  moral  turpitude  per  8  United 
States  Code  1251  (b)  and  8  Code  of 
Federal  Regulations  241.1.  If  the  motion 
is  granted,  the  crime  cannot  be  used  as 

a  basis  for  deporting  the  alien  per  8 
United  States  Code  1251(a)(4).  The 
motion  is  placed  in  the  alien's 
Immigration  and  Naturalization  Service 
file.  Due  to  manpower  shortages,  the 
INS  frequently  does  not  send  a 
representative  to  court.  However,  the 
INS  needs  to  know  the  disposition  of 
the  motion  made  by  the  alien  to  the 
sentencing  court.  Requiring  the  alien  to 
send  a  certified  copy  of  the  court  docket 
entry  granting  or  denying  the  motion 
will  satisfy  the  INS'  need  to  know  the 
disposition  of  the  case.  This  will  aid  in 
not  placing  unnecessary  detainer  on 
alien  criminals  and  will  help  ensure 
that  deportation  proceedings  will  not  be 
commenced  in  error. 

(4)  3,000  annual  respondents  at  .25 
hours  per  response. 

(5)  750  annual  burden  hours. 

(6)  Not  applicable  under  section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  May  8,  T995. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

IFR  Doc.  95-11747  Filed  5-11-95;  8:45  am) 

ULUNG  CODE  4410-01-M 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Pap)erwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 


(4)  An  estimate  of  the  total  niunber  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond: 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  ff  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 

Extension  of  a  Currently  Approved 
Collection 

(1)  Request  for  the  Return  of  Original 
Documents. 

(2)  Form  G-884.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Individual  or  households. 
Other:  None.  The  authority  for 
requesting  the  information  contained  in 
the  G-884  form  is  contained  in  8  United 
States  Code  1103(a).  The  Immigration 
and  Naturalization  Service  created  this 
form  to  standardized  its  procedures  for 
accepting  request  for  the  return  of 
original  documents,  contained  in  alien 
files.  The  purpose  for  which  the 
information  is  solicited  is  to  allow  the 
INS  to  authenticate  the  return  of  original 
documents,  contained  in  alien  files,  to 
their  rightful  recipients.  Parties 
requesting  the  return  of  an  original 
document(s)  are  required  to  prove 
entitlement  to  document(s)  by 
furnishing  supporting  documentation 
that  establishes  a  relationship  between 
themselves  and  the  alien  file. 
Supporting  documentation  may  consist 
of  an  Alien  Registration  Receipt  Card, 
baptismal  certificate,  birth  certificate, 
driver's  license,  marriage  certificate. 
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naturalization  certificate,  or  U.S.  or 
foreign  passport. 

(4)  2,500  annual  respondents  at  .25 
hours  per  response. 

(5)  625  annual  burden  hovirs. 

(6)  Not  applicable  under  sectioifr 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  May  8. 1995. 
Robort  B.  BnggB, 

Department  Clearance  Officer,  Department  of 

Justice. 

|FR  Doc  95-11748  Filed  5-11-95;  8:45  am] 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grou{>ed  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
E)epartment  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  Hnd  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. ' 
Robert  B.  Briggs,  Department  of  Justice 


Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 

New  CoUectien 

(1)  OJP  Budget  Worksheet. 

(2)  Form  7150/1.  Office  of  Justice 
Programs,  United  States  Department  of 
Justice. 

(3)  Primary:  State,  local  or  Tribal 
Govemmsnt,  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Others:  None.  Form  7150/1  request 
significantly  less  information  and 
provides  clearer  guidance  on  the  budget 
information  needed.  This  form  will  be 
used  in  lieu  of  SF  424A  and  reduce  the 
burden  on  the  public. 

(4)  900  annual  respondents  at  .75 
hours  per  response. 

(5)  675  annual  burden  hoin^. 

(6)  Not  applicable  under  section 
3504(h)  of  Public  Law  96-511. 

Public  conmient  on  this  item  is 
encouraged. 

Dated:  May  8. 1995. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 

Justice. 

|FR  Doc.  95-11749  Filed  5-11-95;  8:45  am] 
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Office  of  Justice  Programs 
[OJP(BJS)  No.  1050] 

RiN  1121-ZA13 

Bureau  of  Justice  Statistics;  Survey  of 
Inmates  In  State  Correctionai  Facilities 

AOENCY:  Office  of  Justice  Programs 
(OJP).  Bureau  of  Justice  Statistics  (BJS). 

ACTION:  Solicitation  for  award  of 
cooperative  agreement 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  public  solicitation  for 
services  of  sampling,  data  gathering,  and 
data  processing  for  the  Survey  of 
Inmates  in  State  Correctional  Facilities. 
1996. 

DATES:  Proposals  must  be  postmarked 
on  or  before  Jime  27, 1995. 

ADDRESSES:  Proposals  should  be  mailed 
to:  Application  Coordinator,  Bureau  of 
Justice  Statistics,  Room  1144,  633 
Indiana  Avenue  NW,  Washington,  DC 
20531,  (202)  616-3500. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  Wolf  Harlow,  Ph.D.,  Survey 
Statistician,  Corrections  Statistics, 
Bureau  of  Justice  Statistics.  (202)  307- 
0757. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Bureau  of  Justice  Statistics  (BJS) 
Survey  of  Inmates  in  State  Correctional 
Facilities  was  first  conducted  in  1974 
and  was  followed  by  subsequent 
surveys  in  lfl79, 1986  and  1991.  These 
surveys  have  employed  complex 
multistage  samples  to  obtain 
comprehensive  information  on  State 
prison  inmates. 


Number 
offacttt- 
ties  sam- 
pled 

Number 
of  irv 
mates 
inter- 
viewed 

1974  _.. 

1979  

1986  

1991 

190 
215 
275 
275 

8.869 
11.397 
13.711 
13,966 

Through  personal  interviews  with  a 
nationally  representative  sample  of 
State  prison  inmates,  data  were 
collected  on  individual  characteristics 
of  prison  inmates,  current  offenses  and 
sentences,  characteristics  of  victims, 
criminal  histories,  family  background, 
gun  possession  and  use,  prior  drug  and 
alcohol  use  and  treatment,*educational 
programs  and  other  services  provided 
while  in  prison,  and  other  personal 
characteristics.  These  surveys  have  been 
BJS's  primary  source  of  detailed 
information  on  characteristics  of  State 
prison  inmates.  The  data  have  been 
collected  pursuant  to  42  U.S.C.  3732. 
Many  major  publications  have  been 
written  by  BJS  staff  using  the  data  from 
these  surveys,  including  Survey  of  State 
Prison  Inmates,  1991,  NCJ-136949, 
Profile  of  State  Prison  Inmates,  1986, 
NCJ-109926,  and  Women  in  Prison, 
NCJ-145321.  These  publications  as  well 
as  other  reports  from  these  surveys  are 
available  from  the  National  Criminal 
Justice  Research  Service  and  can  be 
requested  by  using  the  NCJ  number. 

Obiectives 

The  purpose  of  this  award  is  to 
continue  this  data  series  by  procuring 
data  collection  services  for  the  fifth 
Survey  of  Inmates  in  State  Correctional 
Facilities.  It  is  anticipated  that  the 
information  collected  will  be  essential 
to  anyone  needing  detailed, 
authoritative  information  on 
characteristics  of  State  prison  inmates, 
particularly  their  offenses,  criminal  and 
other  histories,  and  current  conditions. 

T3rpe  of  Assistance 

Assistance  will  be  made  available 
under  a  cooperative  agreement. 
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Statutory  Authority 

The  cooperative  agreement  to  be 
awarded  pursuant  to  this  solicitation 
will  be  funded  by  the  Bureau  of  Justice 
Statistics  consistent  with  its  mandate  as 
set  forth  in  42  USC  3732. 

Eligibility  Requirements 

Both  profit  making  and  nonprofit 
organizations  may  apply  for  funds. 
Consistent  with  OJP  fiscal  requirements, 
however,  no  fees  may  be  charged  against 
the  project  by  profit  making 
organizations. 

Scope  of  Work 

The  objective  of  this  solicitation  is  to 
provide  BJS  with  high  quality  data  for 
the  fifth  Survey  of  Inmates  in  State 
Correctional  Facilities.  Specifically,  the 
recipient  of  funds  will  perform  the 
following  tasks. 

1.  Develop  a  detailed  timetable  for  the 
completion  of  each  task  involved  in  the 
project,  with  data  collection  taking 
place  from  October  through  December 
1996.  In  general,  it  is  anticipated  that 
the  timetable  will  be  as  follows: 

September  1995  thru  February  1996, 
development  of  CAPI  instrument,  OMB 
Clearance  for  pretest; 

March  1996,  pretest,  including 
training  of  interviewers; 

April  thru  September  1996,  revisions 
to  questionnaire,  training  of 
interviewers,  OMB  Clearance  for  full 
survey; 

October  1996  thru  January  1997,  field 
work  for  survey;  aiid 

February  thru  June  15,  1997,  data 
processing  and  weighting. 

After  BJS  has  agreed  to  the  timetable, 
all  work  must  be  completed  as 
scheduled. 

2.  Select  a  sample.  Pursuant  to  BJS 
specifications  and  standards,  the 
recipient  will  select  two  samples  of 
prisons,  one  representative  sample  for 
prisons  housing  males  and  another  for 
prisons  with  females.  A  list  of  all 
prisons  and  sampling  specifications  will 
be  provided  by  BJS.  The  recipient  will 
be  expected  to  update  the  list.  About 
300  facilities  will  be  selected  from  that 
list.  In  each  selected  prison  a  systematic 
sample  of  prison  inmates  will  be 
selected  from  a  random  start,  using  a  list 
of  all  inmates  provided  by  the  sampled 
facility.  A  sampling  questionnaire  will 
be  used  to  determine  the  completeness 
of  the  list  and  the  eligibility  of  inmates. 
Because  of  their  small  number  in  the 
prison  population,  women  will  be 
oversampled  to  decrease  standard 
errors.  This  sample  should  produce  a 
reliability  of  5.0%  coefficient  of 
variation  for  estimates  of  10% 
subpopulations  of  male  inmates,  and  a 


reliability  of  7.4%  coefficient  of 
variation  for  estimates  of  10% 
subpopulations  of  female  inmates  at  the 
national  level. 

3.  Write  edit  specifications  and 
program  the  questionnaire  for 
Computer-Assisted  Personal 
Interviewing  (CAPI)  on  laptop 
computers.  The  questionnaire,  which 
will  be  provided  by  BJS,  will  be 
between  45  and  60  minutes  in  duration. 
It  will  be  similar  to  the  questionnaire 
used  in  1991,  which  is  available  from 
BJS  upon  request.  BJS  will  be  allowed 
to  review  and  approve  all  edit 
specifications  developed  by  recipient.  It 
is  expected  that,  in  programming  the 
CAPI  instrument,  most  editing  for  the 
data  would  be  programmed  to  take  place 
as  the  interview  is  conducted.  The  CAPI 
instrument  will  be  provided  to  BJS  for 
review  before  both  the  pretest  and  full 
survey,  either  in  a  system  compatible 
vfiih  BJS  computer  capabilities  or  on  a 
laptop  computer.  For  weighting  the 
sample,  the  recipient  will  also  develop 
an  additional  questicmnaire  using  CAPI 
which  will  be  used  to  obtain  data  on 
inmates  who  are  not  interviewed,  based 
on  a  questionnaire  provided  by  BJS.  In 
addition,  a  sample  listing  sheet  will  be 
needed  to  list  all  those  selected  for 
interview. 

4.  Perform  a  pretest.  All  computer  and 
paper  systems  will  be  subjected  to  a 
pretest  conducted  in  5  prison  sites  near 
the  Washington,  DC  metropolitan  area 
or  in  the  general  area  of  the  recipient's 
operations.  A  draft  request  for  OMB 
Clearance  pursuant  to  the  Paperwork 
Reduction  Act  and  5  CFR  1320  for  the 
pretest  will  be  provided  by  the  recipient 
to  BJS  for  submission  to  OMB  in 
sufficient  time  to  receive  clearance. 
Interviews  will  be  conducted  with 
approximately  150  inmates.  A  data  file 
will  be  provided  BJS  from  these 
interviews  and  a  debriefing  will  be  held 
with  recipient  staff,  interviewers  and 
BJS  staff  to  assess  the  effectiveness  of 
the  questiormaire  and  the  operations  of 
all  computer  and  paper  systems. 

5.  Make  arrangements  for  conducting 
the  survey.  Recipient  will  contact  all 
sampled  prisons  and  arrange  to 
interview  inmates.  It  is  anticipated  that 
almost  all  sampled  facihties  will 
cooperate  and  allow  their  inmates  to  be 
interviewed.  In  the  past,  fewer  than  5 
selected  facilities  have  not  participated, 
generally  because  changes  in  the  nature 
of  an  institution  made  it  ineligible,  for 
example,  a  facility  had  housed  women 
but  no  longer  did  so  or  a  facility  was  no 
longer  in  operation.  Recipient  will  also 
develop  an  interviewer's  manual  and 
train  their  interviewers  in  gathering  data 
using  the  BJS  questionnaire  and  CAPI 
software.  All  training  materials  will  be 


submitted  to  BJS  for  their  review  and 
input  before  being  used.  Recipient  will 
also  draft  a  request  for  OMB  clearance 
for  the  full  survey  in  sufficient  time  to 
allow  for  BJS  revision  and  OMB  review. 
Recipient  may  accompany  BJS  staff  to 
meetings  to  discuss  the  survey  with 
interested  parties. 

6.  Gathering  data.  At  the  selected 
facilities,  recipient's  field  staff  will 
select  the  sample  of  inmates  to  be 
interviewed  and  will  interview  sampled 
prisoners,  using  the  CAPI  questiormaire. 
Response  rates  are  expected  to  be  in  the 
90  to  95%  range.  The  response  rate  on 
the  1991  Survey  of  Inmates  in  State 
Correctional  Facilities  was  93.7%.  For 
those  sampled  inmates  who  are  not 
interviewed,  a  noninterview 
questionnaire  will  be  completed  to 
obtain  information  needed  for  weighting 
sample  estimates  to  the  Nation. 

7.  Weight  the  sample  according  to  BJS 
specifications.  The  sample  will  be 
adjusted  for  deviations  from  the 
expected  population  size  in  the  sampled 
facility,  nonresponse,  and  custody 
population  numbers  at  the  time  of  the 
survey  as  provided  by  BJS. 
Documentation  will  be  furnished  to  BJS. 

8.  Producing  a  data  file.  An  edited 
data  file  compatible  with  BJS  computer 
systems  will  be  submitted  to  BJS  at  the 
end  of  the  project,  together  with 
machine  readable  documentation.  BJS 
will  provide  standards  for  both  the  data 
file  and  docimaentation,  which  will  be 
both  electronic  and  on  paf>er.  Some 
variables  will  need  coding,  namely  all 
offense  categories,  occupation,  and  any 
specified  response  to  a  question  which 
the  interviewers  were  unable  to  code 
during  the  interview.  Copies  of  these 
literals,  accompanied  by  identifiers,  will 
be  submitted  to  BJS.  All  post-survey  edit 
specifications  will  be  reviewed  by  BJS 
before  implementation.  The  data  file 
will  be  matched  to  the  sampling  file. 

9.  Provide  BJS  with  all  data  files,  both 
computerized  and  on  paper.  Recipient 
will  not  conduct  any  analyses  of  data 
prior  to  release  from  BJS  of  a  public  use 
tape.  BJS  will  check  the  data  files 
thoroughly  before  turning  them  over  to 
the  National  Archive  of  Criminal  Justice 
Data  for  public  dissemination. 

Award  Procedures 

Proposals  should  describe  in 
appropriate  detail  the  procedures  to  be 
undertaken  in  furtherance  of  each  of  the 
activities  described  under  the  Scope  of 
Work.  Information  on  staffing  levels  and 
qualifications  should  be  included  for 
each  task  and  descriptions  of  experience 
relevant  to  the  project  should  be 
included.  Resumes  of  the  proposed 
project  director  and  key  staff  should  be 
enclosed  with  the  proposal. 
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Applications  will  be  reviewed 
competitively  by  a  BJS  selected  panel 
which  will  make  recommendations  to 
the  Director,  BJS.  Final  authority  to 
enter  into  a  cooperative  agreement  is 
reserved  for  the  Director,  BJS,  or  his 
designee,  who  may,  at  his/her 
discretion,  determine  that  none  of  the 
applications  shall  be  funded. 

Applications  will  be  evaluated  on  the 
overall  extent  to  which  they  respond  to 
criminal  justice  priorities,  conform  to 
standards  of  high  data  collection 
quality,  and  appear  to  be  fiscally 
feasible  and  efficient.  In  particular, 
applicants  will  be  evaluated  on  the  basis 
of: 

1.  Knowledge  of  criminal  justice 
issues,  especially  in  the  area  of 
corrections. 

2.  Survey  research  expertise  and 
experience  in  the  areas  of  questionnaire 
development,  sampling,  data  gathering, 
and  production  of  data  files. 

3.  Demonstrated  ability  to  conduct 
high  quality  survey  research  projects. 

4.  Demonstrated  ability  and 
experience  in  safeguarding  the  privacy 
of  the  collected  data,  pursuant  to  the 
Privacy  Act.  5  U.S.C.  552a,  and  the 
confidentiality  provisions  of  42  U.S.C. 
3789(g). 

5.  Demonstrated  ability  and 
experience  in  developing  and  utilizing  a 
CAP!  questionnaire.  In  addition,  it  must 
be  demonstrated  that  the  CAPI  software 
is  able  to  perform  complex  skip 
patterns,  intricate  inserts  and  fill-ins,  a 
variety  of  types  of  questions,  and 
complicated  editing  during  the  course  of 
the  interview. 

6.  Availability  of  qualified 
professional,  field  and  support  staff  and 
of  suitable  equipment  for  data  gathering 
and  processing. 

7.  Demonstrated  fiscal,  management 
and  organizational  cap>ability  and 
experience  suitable  for  providing  sound 
data  within  budget  and  time  constraints. 

8.  Reasonableness  of  estimated  costs 
for  the  total  project  and  for  individual 
cost  categories. 

Application  and  Awards  Process 

An  original  and  five  (5)  copies  of  a 
full  proposal  must  be  submitted  with  SF 
424  (Rev.  1988),  Application  for  Federal 
Assistance,  as  the  cover  sheet.  Proposals 
must  be  accompanied  by  SF  424A, 
Budget  Information;  OJP  Form  4000/3 
(Rev.  1-93),  Program  Narrative  and 
Assurances;  OJP  Form  4061/6, 
Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  (Jther 


Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements;  and  OJP  Form 
7120-1  (Rev.  1-93),  Accoxmting  System 
and  Financial  Capability  Questionnaire 
(to  be  submitted  by  applicants  who  have 
not  previously  received  Federal  funds 
from  the  Office  of  Justice  Programs).  If 
appropriate,  applicants  must  complete 
and  submit  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities.  All 
applicants  must  sign  Certified 
Assurances  that  they  are  in  compliance 
with  the  Federal  laws  and  regulations 
which  prohibit  discrimination  in  any 
program  or  activity  that  receives  Federal 
funds. 

The  application  should  cover  a  3-year 
period  with  information  provided  for 
completion  of  the  entire  project. 
Proposals  must  include  a  program 
narrative,  detailed  budget,  and  budget 
narrative.  The  program  narrative  shall 
describe  activities  as  stated  in  the  scope 
of  work  and  address  the  evaluation 
criteria.  Budget  information  should 
provide  details  for  the  first-year 
expenses  and  should  contain  data  in 
required  categories  for  years  two  and 
three.  The  detailed  budget  must  provide 
costs  including  salaries  of  staff  involved 
in  the  project  and  portion  of  those 
salaries  to  be  paid  from  the  award; 
fringe  benefits  paid  to  each  staff  person; 
travel  costs;  and  supplies  required  to 
complete  the  project.  The  budget 
narrative  closely  follows  the  content  of 
the  detailed  budget.  The  narrative 
should  relate  the  items  budgeted  to  the 
project  activities  and  should  provide  a 
justification  and  explanation  for  the 
budgeted  items  including  the  criteria 
and  data  used  to  arrive  at  the  estimates 
for  each  budget  category.  Please  refer  to 
the  aforementioned  timetable  when 
developing  the  program  narrative  and 
budget  information.  Contractual  services 
must  be  procured  through  competition 
or  the  application  must  contain  a  sole 
source  justification  for  any 
noncompetitive  procurement  in  excess 
of  $100,000.  This  award  will  not  be 
used  to  procure  equipment  for  the 
conduct  of  this  study. 

Awards  will  be  made  for  a  period  of 
12  months  with  supplemental  funding 
for  two  additional  continuation  years 
conditional  upon  the  quality  of  initial 
performance  and  products. 

Jan  M.  Oiaiken. 

Director,  Bureau  of  Justice  Statistics. 

[FR  Doc.  95-11741  Filed  5-11-95;  8:45  am] 
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DEPARTMEMT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

May  9. 1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  of  1980,  as  amended  (Pub. 
L.  96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor 
IDepartmental  Clearance  Officer. 
Kenneth  A.  Mills  (202)  219-5095). 
Comments  and  questions  about  the  ICRs 
listed  below  should  be  directed  to  Mr. 
Mills,  Office  of  Information  Resources 
Management  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N-1301,  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OAW/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  Room  10325. 
Washington.  DC  20503  (202)  395-7316). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  pjn.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Notification  of  Legal  Identity. 

OMB  Number:  1219-0008. 

Agency  Number  2000-7. 

Frequency:  On  occasion. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  36.500. 

Estimated  Time  Per  Respondent: 
.5115  hours. 

Total  Burden  Hours:  3.725. 

Description:  Requires  mine  operators 
to  file  with  the  Mine  Safety  and  Health 
Administration  the  name  and  address  of 
the  mine  and  the  name  and  address  of 
the  persons  who  control  and  operate  the 
mine,  and  nay  revisions  of  such  names 
and  addresses.  The  information  is  used 
to  identify  persons  chargeable  with 
violations  of  safety  and  health 
standards,  in  the  assessment  of  civil 
penalties,  and  in  the  service  of  legal 
documents. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Training  Plan  regulations  (30 
CFR  48.3  and  48.23). 
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OMB  Number:  1219-0009. 

Frequency:  On  occasion  for  revisions 
and  one-time  for  new  mines. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  1,300. 

Estimated  Time  Per  Respondent:  8 
hours. 

Total  Burden  Hours:  10,400. 

Description:  Requires  mine  operators 
to  have  a  Mine  Safety  and  Health 
Administration  approved  plan 
containing  programs  for  training  new 
miners,  training  newly-employed 
experienced  miners,  training  miners  for 
new  tasks,  annual  refresher  training, 
and  hazard  training. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Hazardous  Conditions 
Complaints. 

OMB  Number:  1219-0014. 

Frequency:  On  occasion. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  607. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Total  Burden  Hours:  121. 

Description:  A  representative  of 
miners  or,  if  there  is  no  representative 
of  miners,  an  individual  miner  acting 
voluntarily  may  submit  or  give  a  written 
notification  to  the  Mine  Safety  and 
Health  Administration  (MSHA)  of  an 
alleged  violation  of  the  mine  Act  or  a 
mandatory  standard  or  of  an  imminent 
danger.  Such  notification  requires 
MSHA  to  make  an  immediate 
inspection. 

Type  of  Review:  Extension. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Report  on  Occupational 
Employment. 

OMB  Number:  1220-0042. 

Agency  Number:  BLS  2877. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  not-for-profit  institutions. 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  227,000. 
Estimated  Time  Per  Respondent:  .471 
hours. 

Total  Burden  Hours:  127,120. 
Description:  The  Occupational 
Employment  Statistics  Survey  is  a 
Federal/State  sample  survey  of 
employment  by  occupation  of  non-farm 
establishments  that  is  used  to  produce 
data  on  current  occupational 
employment  and  wages.  The  survey  is  a 
component  in  the  development  of 
employment  and  training  programs,  and 
'occupational  information  systems. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer 
|FR  Doc.  95-11783  Filed  5-11-95;  8:45  am] 
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Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborere  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  constructed  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  the 
performance  of  the  described  work 
within  the  geographical  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  and  fringe  benefits, 
notice  of  which  is  published  herein,  and 
which  are  contained  in  the  Government 
Printing  Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination 
Nos.  SC950029,  SC950031,  SC950032 
and  SC950034  dated  Feb.  10,  1995. 

Agencies  with  construction  projects 
pending,  to  which  Wage  Decisions 
SC950029,  SC950031  and  SC950032 
would  have  been  applicable,  should 
utilize  Wage  Decision  SC950028. 
Agencies  with  construction  projects 
pending,  to  which  Wage  Decision 
SC950034  would  have  been  applicable, 
should  utilize  Wage  Decision  SC950033. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  State: 
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Volume  HI 

Tennessee 
TN9S0065  (May  12. 1995) 
TN9S0066  (May  12, 1995) 
TN950067  (May  12. 1995) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  and  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA950001  (Feb.  10.  1995) 

MA950002  (Feb.  10. 1995) 

MA950003  (Feb.  10. 1995) 

MA950006  (Feb.  10. 1995) 

MA950007  (Feb.  10,  1995) 

MA950008  (Feb.  10.  1995) 

MA950009  (Feb.  10.  1995) 

MA950013  (Feb.  10. 1995) 

MA950017  (Feb.  10, 1995) 

MA950O18  (Feb.  10, 1995) 

MA950019  (Feb.  10, 1995) 

MA950020  (Feb.  10. 1995) 

MA950021  (Feb.  10, 1995) 
New  York 

NY950004  (Feb.  10. 1995) 

NY950009  (Feb.  10. 1995) 

NY950010  (Feb.  10,  1995) 

NY950013  (Feb.  10,  1995) 

NY950038  (Feb.  10.  1995) 

^4Y950O48  (Feb.  10. 1995) 

Volume  n 

Maryland 
MD950002  (Feb.  10, 1995) 
MD950043  (Feb.  10. 1995) 

Volume  ni 

Alabama 

AL950034  (Feb.  10. 1995) 
Florida 

FL950001  (Feb.  10,  1995) 

FL950009  (Feb.  10. 1995) 

FL950014  (Feb.  10.  1995) 

FL950016  (Feb.  10,  1995) 

FL950017  (Feb.  10,  1995) 

FL950032  (Feb.  10.  1995) 

FL950046  (Feb.  10,  1995) 

FL950066  (Feb.  10.  1995) 
Georgia 

GA950033  (Feb.  10. 1995) 

GA950050  (Feb.  10. 1995) 

GA950065  (Feb.  10.  1995) 
Kentucky 

KY950001  (Feb.  10. 1995) 

KY950002  (Feb.  10.  1995) 

KY950003  (Feb.  10.  1995) 

ICY950004  (Feb.  10. 1995) 

KY950006  (Feb.  10. 1995) 

KY950007  (Feb.  10.  1995) 

KY950025  (Feb.  10. 1995) 

KY950026  (Feb.  10. 1995) 

KY950027  (Feb.  10. 1995) 

KY950029  (Feb.  10. 1995) 

KY950032  (Feb.  10.  1995) 

KY950035  (Feb.  10.  1995) 


KY950044  (Feb. 

KY950054  (Feb. 
South  Carolina 

SC950003  (Feb. 

SC950009  (Feb. 

SC950010  (Feb. 

SC95001 1  (Feb. 

SC950020  (Feb. 

SC950021  (Feb. 

SC950023  (Feb. 

SC950024  (Feb. 

SC950025  (Feb. 

SC950026  (Feb. 

SC950027  (Feb. 

SC950028  (Feb. 

SC950033  (Feb. 
Tennessee 

TN950001  (Feb. 

TN95O0O2  (Feb. 

TN950003  (Feb. 

TN950005  (Feb. 

TN950018  (Feb. 

TN950038  (Feb. 

TN950039  (Feb. 

TN950041  (Feb. 

TN950042  (Feb. 

TN950043  (Feb. 

TN950044  (Feb. 

TN950049  (Feb. 

TN950058  (Mar. 

TN950059  (Mar. 

TN950062  (Mar. 


10.  1995) 
10.  1995) 

10, 1995) 
10.  1995) 
10, 1995) 
10, 1995) 
10.  1995) 
10.  1995) 
10.  1995) 
10,  1995) 
10.  1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10,  1995) 

10. 1995) 
10, 1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10.  1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10.  1995) 
10.  1995) 
10,  1995) 
17.  1995) 
17.  1995) 
31,  1995) 


Volume  IV 

Illinois 

IL950015  (Feb.  10, 1995) 
Michigan 

MI950001  (Feb.  10, 1995) 

M1950O02  (Feb.  10.  1995) 

MI950003  (Feb.  10.  1995) 

M1950004  (Feb.  10.  1995) 

MI950012  (Feb.  10.  1995) 

Volume  V 

Kansas 

KS950012  (Feb.  10. 1995) 

Louisiana 

LA950005  (Feb  10.  1995) 

LA950018(FeblO.  1995) 
Texas 

TX950005  (Feb.  10, 1995) 

TX950O10(Feb.  10,1995) 

TX950018(Feb.  10.1995) 

TX950055  (Feb.  10,  1995) 

Volume  VI 

Alaska 

AK950001  (Feb.  10. 1995) 
California 

CA950001  (Feb.  10. 1995) 

CA950002  (Feb.  10. 1995) 

CA95O0O4  (Feb.  10.  1995) 

CA950028  (Feb.  10, 1995) 
Washington 

WA950009  (Feb.  10. 1995) 

General  Wage  Determination 

Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Ciovemment  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determination  Issued  Under  The  Davis 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 


Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determination 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487^630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscriber. 

Signed  at  Washington,  D.C  this  5th  day  of 
May.  1995. 

Alan  L.  Mom, 

Director,  Division  of  Wage  Detenni nations. 
IFR  Doc.  95-11584  Filed  5-11-95;  8:45  am] 
BIUJNO  COOC  4S10-27-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut. 

The  proposed  amendment  will  delete 
Technical  Specification  (TS)  Sections 
1.38  and  1.39,  "Definitions,  Fuel 
Assembly  Types,"  revise  TS  Sections  3/ 
4.9.3,  "Refueling  Operations,  Decay 
Time"  and  TS  3/4.9.14.  "Rehieling 
Operations,  Spent  Fuel  Pool — Reactivity 
Condition,"  replace  TS  Sections  5.6.1.1, 
"Spent  Fuel,"  and  TS  5.6.3,  "Capacity." 
and  add  a  new  TS  Section  3/4.9.15, 
"Refueling  Operations,  Spent  Fuel  Pool 
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Cooling."  These  changes  would  support 
a  rerack  of  the  spent  fuel  pool  to  expand 
the  spent  fuel  pool's  storage  capacity 
from  1168  assemblies  to  1480 
assemblies  so  as  to  accommodate  a  full- 
core-discharge  through  the  current 
validity  date  of  the  Haddam  Neck 
operating  license  (2007). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facihty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licenses  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

In  the  analysis  of  the  safety  issues 
concerning  the  expanded  pool  storage 
capacity.  CYAPCO  has  considered  the 
following  potential  accident  scenarios: 

a.  A  spent  fuel  assembly  drop  in  the  spent 
fuel  pKX)l. 

b.  Loss  of  spent  fuel  pool  cooling  flow. 

c.  A  seismic  event. 

d.  An  accident  drop  of  a  rack  module 
during  constructional  activity  in  the  pool. 

The  probability  that  any  of  the  first  three 
accidents  in  the  above  list  can  occur  is  not 
significantly  increased  by  the  modification 
itself.  All  work  in  the  fxiol  area  will  be 
controlled  and  performed  in  strict 
accordance  with  the  specific  written 
procedures.  As  for  a  construction  accident, 
safe  load  paths  will  be  established  that  will 
prevent  heavy  loads  firom  being  transported 
over  the  spent  fuel.  Operability  of  the  cranes 
will  be  checked  and  verified  before  the  re- 
racking  operation.  All  lift  rigging  and  the 
refueling  crane/hoist  system  will  be  verified 
that  they  comply  with  the  provisions  of 
CMAA  Specification  No.  70,  ANSI  B30.2, 
B30.9.  and  B30.il.  All  heavy  lifts  will  be 
performed  in  accordance  with  established 
station  procedures,  which  will  comply  with 
NUREG-0612,  "Control  of  Heavy  Loads  at 
Nuclear  Power  Plants."  This  will  minimize 
the  possibility  of  a  heavy  load  drop  accident. 

Accordingly,  the  proposed  modification 
does  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

CYAPCO  has  evaluated  the  consequences 
of  accidental  drop  of  a  fiiel  assembly  in  the 


spent  fuel  pool.  The  results  show  that  such 
an  accident  will  not  distort  the  racks 
sufficiently  to  impair  their  functionality.  The 
minimum  subscripticality  margin,  Kcn<0.95. 
will  be  maintained.  The  radiological 
consequences  of  a  fuel  assembly  drop  are  not 
increased.  Thus  the  consequences  of  such  an 
accident  remain  acceptable  and  are  not 
different  &x)m  any  previously  evaluated 
accidents  that  have  been  reviewed  and  found 
acceptable  by  the  NRC. 

The  consequences  of  a  loss  of  the  spent 
fuel  jxx)!  cooling  have  been  evaluated  and 
found  acceptable.  The  expansion  of  the  pool 
storage  capacity  does  not  increase  the  failure 
modes  of  the  pool  cooling  system.  In  the 
unlikely  event  that  all  pool  cooling  is  lost, 
sufficient  time  is  available  for  the  operators 
to  provide  alternate  means  of  cooling  before 
the  onset  of  pool  boiling. 

The  consequences  of  a  design  basis  seismic 
event  have  been  evaluated  and  found 
acceptable.  The  new  and  the  existing  racks 
have  been  analyzed  in  their  new 
configuration  and  found  safe  and  impact-free 
during  seismic  motion.  The  structural 
capability  of  the  pool  will  not  be  exceeded 
under  the  dead  weight,  thermal,  and  seismic 
loads.  The  fuel  building  and  the  yard  crane 
structure  will  retain  the  necessary  safety 
margins  during  a  seismic  event.  Thus,  the 
consequences  of  a  seismic  event  are  not 
significantly  increased. 

The  consequences  of  a  spent  fuel  cask  drop 
into  the  pool  have  not  been  addressed  in  this 
submittal  since  CYAPCO  is  not  currently 
licensed  to  move  a  fuel  cask  into  the  spent 
fuel  pool  area. 

The  consequences  of  an  accidental  drop  of 
a  rack  module  into  the  pool  during 
placement  have  been  evaluated.  The  analysis 
confirmed  that  very  limited  damage  to  the 
liner  could  occur  which  is  repairable.  All 
movements  of  heavy  loads  over  the  fxx)l  will 
comply  with  the  applicable  guidelines. 
Therefore,  the  consequences  of  a 
construction  accident  are  not  increased  from 
anypreviously  evaluated  accident. 

Therefore  it  is  concluded  that  the  proposed 
changes  do  not  significantly  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  change  does  not  alter  the  operating 
requirements  of  the  plant  or  of  the  equipment 
credited  in  the  mitigation  of  the  design  basis 
accidents.  Therefore,  the  ptotential  for  an  un- 
analyzed  accident  is  not  created.  The 
postulated  failure  modes  associated  with  the 
change  do  not  significantly  decrease  the 
coolability  of  the  sf>ent  fuel  in  the  pool.  The 
resulting  structural,  thermal,  and  seismic 
loads  are  acceptable. 

Therefore,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  function  of  the  spent  fuel  f)ool  is  to 
store  the  fuel  assemblies  in  a  subcritical  and 
coolable  configuration  through  all 
environmental  and  abnormal  loadings,  such 
as  an  earthquake,  fuel  assembly  drop,  or  drop 
of  any  other  heavy  object.  The  new  rack 


design  must  meet  all  applicable  requirements 
for  safe  storage  and  be  functionally 
compatible  with  the  other  rack  designs  in  the 
s[)ent  fuel  pool. 

CYAPCO  has  addressed  the  safety  issues 
related  to  the  expanded  pool  storage  capacity 
in  the  following  areas: 

1.  Material,  mechanical  and  structural 
considerations. 

2.  Nuclear  criticality. 

3.  Thermal-hydraulic  and  p>ool  cooling. 
The  mechanical,  material,  and  structural 

designs  of  the  new  racks  have  been  reviewed 
in  accordance  with  the  applicable  provisions 
of  the  NRC  Guidance  entitled.  "Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications".  The  rack  materials 
used  are  compatible  with  the  spent  fuel 
assemblies  and  the  spent  fuel  pool 
environment.  The  design  of  the  new  racks 
preserves  the  proper  margin  of  safety  during 
abnormal  loads  such  as  a  dropped  assembly 
and  tensile  loads  from  a  stuck  assembly.  It 
has  been  shown  that  such  loads  will  not 
invalidate  the  mechanical  design  and 
material  selection  to  safely  store  fuel  in  a 
coolable  and  subcritical  configuration. 

The  methodology  used  in  the  critically 
analysis  of  the  expanded  spent  fuel  pool 
meets  the  appropriate  NRC  guidelines  and 
the  ANSI  standards.  The  margin  of  safety  for 
subcriticality  is  determined  by  the  neutron 
multiplication  factor  equal  to.  or  less  than. 
0.95  under  all  accident  conditions,  including 
uncertainties.  This  criterion  has  been 
preserved  in  all  analyzed  accidents. 

The  thermo-hydraulic  and  cooling 
evaluation  of  the  pool  demonstrated  that  the 
pool  can  be  maintained  below  the  specified 
thermal  limits  under  the  conditions  of  the 
maximum  heat  load  and  during  all  credible 
accident  sequences  and  seismic  events.  The 
pool  tempera t\ire  will  not  exceed  150°  F 
during  the  worst  single  failure  of  a  cooling 
pump.  The  maximum  local  water 
temperature  in  the  hot  channel  will  remain 
below  the  boiling  point.  The  fuel  will  not 
undergo  any  significant  heat  up  after  an 
accidential  drop  of  a  fuel  assembly  on  top  of 
the  rack  blocking  the  flow  path.  A  loss  of 
cooling  to  the  pool  will  allow  sufficient  time 
for  the  operators  to  intervene  and  line  up 
alternate  cooling  paths  and  the  means  of 
inventory  make-up  in  time  before  the  onset 
of  boiling. 

Thus,  it  is  concluded  that  the  changes  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
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expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  f)eriod,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  af^er  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
in&wjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  firom  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  12, 1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  p>arty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Russell 
Library,  123  Broad  Street,  Middletown, 
CT  06457.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Conunission  or  by  the 


Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  andVor  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  td  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 


requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determinatioman  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fiee  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  M1023  and  the 
following  message  addressed  to  PhilUp 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Ms.  L.  M.  Cuoco, 
Senior  Nuclear  Counsel,  Northeast 
Utilities  Service  Company,  Post  Office 
Box  270,  Hartford,  CT  06141-0270, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
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Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
section  134  of  NWPA,  the  Commission, 
at  the  request  of  any  party  to  the 
proceeding  must  use  hybrid  hearing 
procedures  wath  respect  to  "any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties."  The 
hybrid  procedures  in  section  134 
provide  for  oral  argument  on  matters  in 
controversy,  proceeded  by  discovery 
under  the  Commission's  rules,  and  the 
designation,  following  argument,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  those  issues  found  to 
meet  the  criteria  of  section  134  and  set 
for  hearing  after  oral  argument.  ' 

The  Commission's  rules 
implementing  section  134  of  the  NWPA 
are  found  in  10  CFR  part  2,  subpart  K, 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors"  (published  at  50  FR 
41670,  October  15, 1985)  to  10  CFR 
2.1101  et  seq.  Under  those  rules,  any 
party  to  the  proceeding  may  invoke  the 
hybrid  hearing  procedures  by  filing  with 
the  presiding  officer  a  written  request 
for  oral  argument  under  10  CFR  2.1109. 
To  be  timely,  the  request  must  be  filed 
within  10  days  of  an  order  granting  a 
request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  part  2, 
subpart  G,  and  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene, 
as  well  as  the  admission  of  contentions.) 
The  presiding  officer  shall  grant  a 
timely  request  for  oral  argument.  The 
presiding  officer  may  grant  untimely 
request  for  oral  argument  only  upon 
showing  of  good  cause  by  the  requesting 
party  for  the  failure  to  file  on  time  and 
after  providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  hybrid 
hearing  procedures.  In  essence,  those 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in 
adjudicatory  hearing.  If  no  party  to  the 


proceedings  requests  oral  argument,  or 
if  all  untimely  requests  for  oral 
argument  are  denied,  then  the  usual 
procedures  in  10  CFR  part  2,  subpart  G, 
apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31, 1995, 
which  is  available  for  public  inspection 
at  the  Conimission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Russell  Library,  123  Broad  Street, 
Middletowm,  CT  06457. 

Dated  at  Rockville,  MD.  this  5th  day  of 
May  1995. 

For  the  Nuclear  Regulatory  Conunission. 
Alan  B.  Wang, 

Project  Manager,  Project  Directorate  1-3, 
Division  of  Reactor  Projects — l/II,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  95-11758  Filed  5-11-95;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Michael  E. 

Bartell,  (202)  942-8800 
Upon  written  request  copies  available 
fi-om:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  450  Fifth  Street, 
NW.,  Washington,  DC  20549 
Extension: 
Rule  19d-3— File  No.  270-245 
Rule  19h-l— File  No.  270-247 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
(Commission  )  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  on 
previously  approved  collections  for  the 
following: 

Rule  19d-3  prescribes  the  form  and 
content  of  application  to  the 
Commission  for  review  of  final 
disciplinary  sanctions,  denials  of 
membership,  participation  or 
association  with  a  member  or 
prohibitions  or  limitations  of  access  to 
services  imposed  by  self-regulatory 
organizations,  it  is  estimated  that 
approximately  50  respondents  will 
incur  an  average  burden  of  18  hours  per 
year  to  comply  with  this  rule,  for  a  total 
annual  burden  of  900  hours. 

Rule  19h-l  prescribes  the  form  and 
content  of  notices  and  applications  by 
self-regulatory  organizations  regarding 
proposed  admissions  to,  or 


continuances  in,  membership, 
participation  or  association  with  a 
member  of  any  person  subject  to  a 
statutory  disqualification.  It  is  estimated 
that  approximately  70  respondents  will 
incur  an  average  burden  of  4.5  hours  f>er 
year  to  comply  with  this  rule,  for  a  total 
annual  burden  of  315  hours. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  the 
Commission  rules  and  forms  to  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549  and  the  Clearance  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Management  and  Budget, 
Project  numbers  3235-0204  (Rule  19d- 
3)  and  3235-0259  (Rule  19h-l),  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  May  1, 1995. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  95-11771  Filed  5-11-95;  8:45  ami 
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[Release  No.  34-35681;  File  No.  SR-NASD- 
95-06] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Interpretation 
of  the  Board  of  Governors — 
Forwarding  of  Proxy  and  Other 
Material  Under  Article  III,  Section  1  of 
the  NASD  Rules  of  Fair  Practice 

May  5.  1995. 

On  March  22, 1995,'  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),^  and 
Rule  19b-4  thereunder.  3  The  proposed 
rule  change  amends  its  Interpretation  of 
the  Board  of  Governors — Forwarding  of 
Proxy  and  Other  Material  under  Article 
III,  Section  1  of  the  NASD  Rules  of  Fair 
Practice*  ("Interpretation")  to  allow  a 


'  The  NASD  initially  submitted  the  proposed  rule 
change  on  February  6.  1995.  Amendment  No.  1, 
submitted  on  March  22.  1995,  replaced  the  initial 
submission  in  its  entirety. 

M5  U.S.C.  73s(b)(l). 

M7CFR240.19b-4. 

♦  NASD  Manual.  Rules  of  Fair  Practice.  Art.  m. 
Sec.  1  (CCH)  12151.05. 
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beneficial  owner  to  stock  to  designate  a 
registered  investment  adviser  to  vote 
proxies  and  receive  proxy  and  related 
issuer  material  in  lieu  of  the  beneficial 
owner,  and  to  allow  certain  investment 
managers  of  ERISA  Plans  '  to  vote 
proxies. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  35533.  March 
24, 1995)  and  by  publication  in  the 
Federal  Register  (60  FR  16521,  March 
30, 1995).  No  comment  letters  were 
received.  This  order  approves  the 
proposed  rule  change- 
Designated  Registered  Investment 
Advisers 

The  Interpretation  currently  does  not 
permit  a  beneficial  owner  of  stock  to 
designate  a  registered  investment 
adviser  to  vote  proxies  and  receive 
proxy  and  related  issuer  material  in  lieu 
of  the  beneficial  owner  except  as 
permitted  under  the  rules  of  any 
national  securities  exchange  to  which 
the  NASD  member  that  is  the  holder  of 
record  also  belongs.*  By  contrast,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  recently  amended  its  rules ' 
to  allow  a  beneficial  owner  of  stock  to 
designate  a  registered  investment 
adviser  to  vote  proxies  and  receive 
proxy  and  related  issuer  material  in  lieu 
of  the  beneficial  owner.  The 
Commission  recognized  that  allowing 
investors  to  designate  an  investment 
adviser  to  receive  proxy  and  related 
issuer  materials  and  vote  their  proxies 
removes  impediments  to  a  free  and  open 
market.*  Investors  have  been  requesting 
that  investment  advisers  be  authorized 
to  receive  issuer  materials  and  vote 
proxies  for  the  investor.  Investors 
choosing  an  investment  adviser 
arrangement  may  believe  that  they  do 
not  need  to  receive  issuer  information 
because  the  investment  adviser  is 
making  investment  decisions  on  the 
investor's  behalf.  Furthermore,  the 
Conunission  recognized  that  some 
investors,  in  choosing  to  utilize  the 
services  of  an  investment  adviser,  are 
indicating  that  they  do  not  have  the 
knowledge  or  inclination  to  review 
complicated  issuer  or  proxy  materials  or 
to  vote  proxies.  These  investors,  in 


'For  purposes  of  this  interpretation,  the  tenn 
"ERISA"  is  an  acronym  for  the  Employee 
Retirement  Income  Security  Act  of  1974. 

"  The  records  of  the  members  must  clearly 
indicate  which  procedure  it  follows. 

'  Securities  Exchange  Act  Release  No.  34596 
(Aug.  25. 1994.  59  FR  45050  (Aug.  31.  1994). 


particular,  may  feel  frustrated  when 
they  receive  unwanted  issuer  materials. 

Tlie  rule  change  approved  today  will 
allow  a  beneficial  owner  of  any  issuer's 
stock  to  inform  any  NASD  member  that 
is  the  holder  of  record  of  that  stock  that 
the  beneficial  owner  has  authorized  a 
designated  registered  investment 
adviser  to  receive  and  vote  proxies  and 
to  receive  related  issuer  material  in  lieu 
of  the  beneficial  owner.  The  rule  change 
will  provide  beneficial  owners  with  the 
right  to  make  this  type  of  designation 
whether  or  not  the  member  holding  the 
beneficial  owner's  securities  is  also  an 
NYSE  member. 

The  rule  change  provides  that,  for 
purposes  of  the  Interpretation,  a 
"designated  investment  adviser"  is  a 
person  registered  under  the  Investment 
Advisers  Act  of  1940  who  exercises 
investment  discretion  pursuant  to  an 
advisory  contract  for  the  beneficial 
owner  and  has  been  designed  in  writing 
by  the  beneficial  owner  to  receive  and 
vote  the  proxy,  and  to  receive  annual 
reports  and  other  material  sent  to  stock 
holders.  The  ben^cial  owner  would  be 
required  to  sign  a  written  designation  to 
the  member;  such  designation  must  be 
addressed  to  the  member;  and  such 
designation  must  include  the  name  of 
the  designated  investment  adviser.  The 
beneficial  owner  would  have  an 
unqualified  right  at  any  time  to  rescind 
designation  of  the  investment  adviser  to 
receive  materials  and  to  vote  proxies. 
The  rescission  would  have  to  be  in 
writing  and  submitted  to  the  member. 

The  rule  change  requires  that  a 
member  who  receives  a  written 
designation  from  a  beneficial  owner 
ensure  that  the  beneficial  owner's 
designated  investment  adviser  is 
registered  under  the  Investment 
Advisers  Act  of  1940;  is  exercising 
investment  discretion  pursuant  to  an 
advisory  contract  for  the  beneficial 
owner;  and  is  designated  in  writing  by 
the  beneficial  owner  to  receive  and  vote 
proxies  for  stock  which  is  in  the 
possession  of  the  member.  Members 
would  be  required  to  keep  records 
substantiating  this  information. 

ERISA  lavestment  Managers 

NYSE  Rule  450(1) »  provides  that  any 
NYSE  member  organization  designated 
by  a  named  fiduciary  as  the  investment 
manager  of  stock  held  as  assets  of  an 
ERISA  Plan  may  vote  the  proxies  in 
accordance  with  its  ERISA  Plan 
fiduciary  responsibilities  if  the  ERISA 
Plan  expressly  grants  discretion  to  the 
investment  manager  to  manage,  acquire 
or  dispose  of  any  plan  asset  and  has  not 


expressly  reserved  the  proxy  voting 
ri^t  for  the  named  fiduciary.  The  rule 
change  approved  today  will  conform  the 
Interpretation  to  NYSE  Rule  450(1).  The 
rule  change  f>ermits  any  member 
designated  by  a  named  ERISA  Plan 
fiduciary  as  the  investment  manager  '•• 
of  stock  held  as  assets  of  the  ERISA  Plan 
to  vote  the  proxies  in  accordance  with 
ERISA  Plan  fiduciary  responsibilities  if 
the  ERISA  Plan  expressly  grants 
discretion  to  the  investment  manager  to 
manage,  acquire,  or  dispose  of  any  plan 
asset,  and  has  not  expressly  reserveid  the 
proxy  voting  right  for  the  named  ERISA 
Plan  fiduciary. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  ^>  in  that  the  rule  change  will 
benefit  investors  by:  (i)  providing 
investors  with  the  ability  to  designate 
their  registered  investment  advisers  to 
receive  and  vote  their  proxies  and  to 
receive  other  material;  (ii)  providing 
authority  to  certain  investment 
managers  of  ERISA  Plans  to  receive  and 
vote  proxies;  and  (iii)  providing  desired 
uniformity  between  NASD  rules  and 
NYSE  rules  on  such  proxy  procedures. 

The  Commission  believes  that 
allowing  investors  to  designate  an 
investment  adviser  to  receive  proxy  and 
related  issuer  materials  and  vote  their 
proxies  removes  impediments  to  a  free 
and  open  market.  As  noted  above,  the 
Commission  has  recognized  that 
investors  have  been  requesting  that 
investment  advisers  be  authorized  to 
receive  issuer  materials  and  vote  proxies 
for  the  investor.  Those  investors  may 
feel  that  they  do  not  need  to  receive 
issuer  information  since  the  investment 
adviser  is  making  investment  decisions 
on  the  investor's  behalf.  The 
Commission  acknowledges  that 
investors  might  view  the  receipt  of 
issuer  materials  and  the  ability  to  vote 
proxies  as  part  of  the  investment 
adviser's  continuing  activities  in 
managing  customer  accounts.  The 
Commission  also  acknowledges  that 
some  investors,  in  choosing  to  utilize 
the  services  of  an  investment  adviser, 
are  indicating  that  they  do  not  have  the 
knowledge  or  inclination  to  review 


»2  NYSE  Guide,  Rules  of  Board.  Rule  450  [CCH) 
12450. 


'"ERISA  defines  the  term  "investment  manager" 
to  mean  any  fiduciary  (other  than  a  trustee  or 
named  fiduciary,  as  deHned  in  Section  1102(a)(2)  of 
Title  29):  (A)  who  has  the  power  to  manage, 
acquire,  or  dispose  of  any  asset  of  a  plan:  (B)  who 
is:  (i)  registered  as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940:  (ii)  a  tiank,  as 
deRned  in  that  Act:  or  (iii)  an  insurance  company 
qualifled  to  perform  services  described  in 
subparagraph  (A)  under  the  laws  of  more  than  one 
State;  and  (C)  has  acknowledged  in  writing  that  he 
is  a  nduciary  with  respect  to  that  plan.  See  29 
U.S.C.  1002(38). 

"  15  U.S.C  780-3. 


complicated  issuer  or  proxy  materials  or 
to  vote  proxies.  These  investors,  in 
particular,  may  feel  frustrated  when 
they  receive  imwanted  issuer  materials. 
Furthermore,  the  Commission  believes 
that  the  proposed  rule  change  will 
permit  the  investment  adviser  to  make 
more  expedient,  informed  investment 
decisions,  thereby  facilitating  securities 
transactions  in  accordance  with  the  Act. 
For  these  reasons,  the  Commission 
believes  that  the  proposed  rule  change 
appropriately  gives  investors  the 
freedom  to  choose  whether  to  receive 
proxy  and  related  issuer  materials  and 
vote  the  proxies  or  to  designate  an 
investment  adviser  to  perform  these 
functions  on  their  behalf. 

The  Commission  also  believes  that 
amending  the  Interpretation  to  allow  a 
member  that  is  the  investment  manager 
for  an  ERISA  Plan  to  vote  proxies  on 
behalf  of  the  ERISA  Plan  is  consistent 
with  the  policies  embodied  in  Section 
15A(b)(6)  because  the  amendment 
would  conform  the  Interpretation  to 
NYSE  Rule  450(1)  and  will  permit  the 
member  to  vote  proxies  in  accordance 
with  its  ERISA  Plan  fiduciary 
responsibilities.  The  Commission  notes 
that  in  voting  proxies  as  a  plan 
fiduciary,  an  investment  manager  must 
consider  those  factors  which  would 
affect  the  value  of  the  plan's  investment 
and  is  prohibited  from  subordinating 
the  interests  of  participants  and 
beneficiaries  in  their  retirement  income 
to  unrelated  objectives.  In  addition,  the 
Commission  believes  that  the  rule 
change  should  prevent  potential 
conflicts  between  NASD  rules  and 
ERISA  guidelines.  12 

It  is  therefore  ordered,  pursuant  to  Section 
19(b)(2)  of  the  Act,  that  File  No.  SR-NASD- 
95-06  be,  and  hereby  is,  approved. 
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"In  an  interpretive  letter  dated  February  23, 
1988.  the  Pension  and  Welfare  Benefits 
Administration  of  the  United  States  Department  of 
Labor  ("Department")  set  forth  its  view  regarding 
proxy  voting  by  fiduciaries  of  employee  retirement 
plans  subject  to  ERISA.  In  the  interpretive  letter,  the 
Department  stated  that  the  fiduciary  act  of 
managing  plan  assets  which  are  shares  of  corporate 
stock  would  include  the  voting  of  proxies 
appurtenant  to  those  shares  of  stock.  The 
Ctepartment  stated  its  position  that,  with  respect  to 
the  inquiry  set  forth  in  the  request  for  interpretation 
(i.e..  a  proposal  to  change  the  state  of  incorporation 
of  a  corporation  in  which  a  plan  owned  shares,  and 
a  proposal  to  rescind  "poison  pill"  arrangements, 
the  decision  as  to  how  proxies  should  be  voted  are 
fiduciary  acts  of  plan  asset  management.  The 
Department  concluded  that,  to  the  extent  that  the 
plan  permits  a  named  flduciary  to  appoint  an 
investment  manager  to  manage,  acquire  and  dispose 
of  plan  assets,  and  the  named  fiduciary  has  not 
expressly  reserved  the  voting  rights  to  itself,  there 
would  be  an  ERISA  violation  if,  during  the  duration 
of  such  delegation,  any  person  other  than  the 
investment  manager  were  to  decide  how  to  vote  any 
proxy  with  respect  to  shares  owned  by  the  plan.  See 
Department  Letter  on  Proxy  Voting  By  Plan 
Fiduciaries,  dated  February  23. 1988,  BNA  Pension 
Reporter,  February  29,  1988,  vol.  15,  p.  391. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  95-11772  Filed  5-11-95;  8:45  am] 
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[Release  No.  34-35687;  File  No.  SR-NYSE- 
95-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc. 
Relating  to  Specialists  Displaying  the 
Full  Size  of  Certain  Orders 

May  8, 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  21, 1995,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  Information  Memo  which  discusses 
procedures  under  Exchange  rules  with 
respect  to  specialists  displaying  orders 
received  through  the  SuperDOT  order 
routing  system  and  the  full  size  of 
orders  received  by  sp>ecialists  manually 
which  are  subsequently  entered  into  the 
electronic  book. 

n.  Self-Regultory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  issue  an 
Information  Memo  outlining  its  policy 
with  respect  to  displaying  certain  orders 
received  by  a  specialist. >  The  policy 
requires  specialists  to  display  the  full 
size  2  of  all  orders  received  through  the 
SuperDOT  order  routing  system  and  the 
full  size  of  all  orders  received  by 
specialists  manually  which  are 
subsequently  entered  into  the  electronic 
book.  This  requirement  includes 
increasing  the  size  of  a  quotation  for 
orders  at  the  same  price  as  the  current 
bid  or  offer.  The  policy  also  sets  forth 
the  specialist's  responsibility  when  a 
member  who  gives  an  order  requests 
that  less  than  the  full  size  of  the  order 
be  shown  in  the  quotation.  In  that 
situation,  a  specialist  is  only  responsible 
to  enter  in  the  electronic  book  and  show 
the  size  requested.  The  portion  not 
requested  to  be  shown  will  be  handled 
manually  as  a  "held"  order,  but  will  be 
last  in  terms  of  time  priority  to  all  other 
orders  on  the  specialist's  electronic 
book  at  that  price.  If  the  speciafist  is 
subsequently  requested  to  show  an 
additional  portion,  or  the  remainder,  of 
the  order,  the  specialist  would  enter  the 
price  and  size  into  the  electronic  book, 
writh  the  order  so  entered  having 
priority  on  the  book  vis-a-vis  other 
orders  as  of  the  time  of  entry  on  the 
book.  The  specialist  would  increase  the 
quotation  size  to  reflect  the  additional 
amount  entered  on  the  book. 

The  Exchange  believes  that  this  policy 
is  consistent  with  Exchange  Rule  104, 
which  requires  the  effective  execution 
of  agency  orders  received  by  specialists, 
and  with  NYSE  Rule  60(e).3  The 
Exchange  expects  that  specialists  would 
display  as  soon  as  practicable  any  order 
which,  in  relation  to  current  market 
conditions  in  a  particular  security, 


'  In  Information  Memo  No.  93-12,  the  Exchange 
has  previously  advised  specialists  that,  pursuant  to 
NYSE  Rule  79A.10,  all  orders  received  by 
specialists  through  the  SuperDOT  system  are 
deemed  to  be  accompanied  by  an  instruction  that 
they  be  quoted  at  the  limit  price  on  the  order  when 
such  limit  price  is  better  than  the  current  quotation. 

^Currently  the  Exchange  is  capable  of  displaying 
quotations  up  to  99,900  shares.  The  Exchange  plans 
to  expand  this  capability  in  the  future. 

^  NYSE  Rule  60(e)  requires  a  specialist  to 
promptly  report  the  highest  bid  and  lowest  offer 
made  in  the  trading  crowd  and  the  associated 
quotation  size  that  he  wishes  to  make  available  to 
quotation  vendors.  The  rule  also  requires  a 
specialist  to  promptly  report  whenever  a  bid.  offer 
or  quotation  size  he  previously  reported  is  to  be 
revised  and  whenever  a  bid  and/or  offer  he 
previously  reported  is  to  be  cancelled  or 
withdrawn. 
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represents  a  material  change  in  the 
supply  or  demand  for  that  security.  For 
example,  if  the  market  in  XYZ  security 
is  20  bid  to  2OV4  offered.  1 .000  shares 
bid  and  1,000  shares  offered,  and  the 
specialist  receives  an  order  to  sell 
10,000  shares  at  2OV4,  the  specialist 
would  be  expected  to  change  the  size  of 
the  offer  to  11,000  shares  as  soon  as  he 
or  she  becomes  aware  of  the  order.  If  the 
quotation  already  reflects  significant 
supply  (demand),  and  the  specialist 
receives  an  order  that  is  relatively  de 
minimis  in  relation  to  such  supply 
(demand),  the  specialist  may  take  a 
reasonable  period  of  time,  which  should 
not  generally  exceed  two  minutes, 
before  updating  the  quotation,  so  as  to 
avoid  constant  revisions  of  quotations 
that  do  not  reflect  material  changes  in 
supply  and  demand.  For  example,  if  the 
market  in  XYZ  security  is  20  bid  to  2OV4 
offered,  5,000  shares  bid  and  50,000 
shares  offered,  and  the  specialist 
receives  an  order  to  sell  200  shares  at 
20 V4,  the  specialist  would  be  permitted 
to  wait  a  reasonable  period  of  time 
before  changing  the  size  of  the  offer  to 
50,200  shares. 

Under  exceptional  circumstances,  the 
specialist  would  not  necessarily  display 
the  full  quotation  size.  For  example,  as 
noted  in  Information  Memo  94-32, 
when  a  member  proposes  to  efl^ect  a 
block  transaction  at  a  significant 
premium  or  discount  from  the 
prevailing  market  and  the  specialist  is 
aware  of  interest  on  the  contra  side,  it 
may  be  more  appropriate  for  the 
specialist  and  Floor  Official(s)  to  gap  the 
quotation  in  a  security  for  a  brief  period, 
generally  not  exceeding  five  minutes, 
with  a  view  toward  contacting  and/or 
attracting  contra  market  interest.  In  such 
case,  the  bid  or  asked  price  should 
touch  the  prior  sale  price  and  reflect 
size  of  100  shares  by  100  shares.  The 
same  principles  would  also  apply  to  a 
situation  where  there  is  a  sudden  influx 
of  market  orders  on  one  side  of  the 
market  which  would  be  likely  to  result 
in  a  significant  price  change. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  policy  with 
respect  to  displaying  full  size  of  orders 
received  by  specialists  enhances  the 
purposes  of  the  Act  by  assuring  that 
accurate  and  complete  information  with 
respect  to  the  current  market  on  the 


Exchange  for  any  stock  is  available  to 
market  participants. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  nqt 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
17  and  should  be  submitted  by  June  2, 
1995. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland,  • 

Deputy  Secretary. 

[FR  Doc.  95-11774  Filed  5-11-95;  8:45  ami 
WLUNQ  COM  mO-OI-M 

[Release  No.  34-35680;  File  Nos.  SR-Ptiix- 
95-08,  SR-Amex-©5-12,  SR-PSE-85-07, 
SR-CBOE-05-19.  SR-NYSE-95-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Changes  t>y 
the  Philadelphia  Stock  Exchange,  Inc., 
the  American  Stock  Exchange,  the 
Pacific  Stock  Exchange,  Incorporated, 
the  Chicago  Board  Options  Exchange, 
Incorporated,  and  the  New  York  Stock 
Exchange,  to  Adopt  a  2^/i  Point  Strike 
Price  Pilot  Program 

May  5. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  February 
6,  March  8,  March  15,  and  March  22, 
1995,  respectively,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"),  the 
American  Stock  Exchange  ("Amex"), 
the  Pacific  Stock  Exchange, 
Incorporated  ("PSE"),  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"),  and  the  New  York  Stock 
Exchange  ("NYSE")  (collectively  the 
"Exchanges")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  I,  II,  and 
QI  below,  which  Items  have  been 
prepared  by  the  Exchanges. 
Additionally,  the  Committee  on  Options 
Proposals  ("COOP")  filed  a  letter  with 
the  Commission  endorsing  the 
Exchanges'  proposed  rule  changes.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Exchanges  propose  to  establish  a 
pilot  program,  whereby  the  Exchanges 
may  select  a  certain  number  of  their 
listed  options  for  inclusion  in  a  twelve 
month  pilot  program  for  the  listing  of 
strike  prices  at  2V2  point  intervals.* 


'  15  U.S.C.  78«(b)(l). 

M7CFR240.19b-4. 

'  See  Letter  from  Michael  Schwartz,  Chairman, 
COOP,  to  Jonathan  C.  Katz.  Secretary,  Commission, 
dated  April  5.  1995. 

'*  The  Exchanges  amended  the  original  proposals  - 
to  extend  the  pilot  program,  from  six  to  twelve 
months.  See  Letters  from  Michael  Pierson,  Senior 
Attorney.  PSE.  dated  March  24,  1995  ("PSE 
Amendment  No.  1").  and  Timothy  Thompson, 
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Specifically,  the  CBOE  proposes  to 
adopt  new  Interpretation  and  Policy  .07 
to  CBOE  Rule  5.5,  "Option  Contracts 
Open  for  Trading."  Similarly,  the  Phlx 
proposes  to  amend  Phlx  Rule  1012, 
"Series  of  Options  Open  for  Trading," 
by  adopting  a  new  Commentary  .05.' 
The  PSE  proposes  to  amend  PSE  Rule 
6.4,  "Series  of  Options  Open  for 
Trading,"  by  adopting  a  new 
Commentary  .03.  The  NYSE  proposes  to 
amend  NYSE  Rule  703,  "Series  of 
Options  for  Trading,"  by  amending 
Supplementary  Material  .30(d)(ii)  and 
adopting  a  new  Supplementary  Material 
0.30(0-'  The  Amex  proposes  to  Hst  2V2 
point  strike  prices  pursuant  to  the  pilot 
program  in  accordance  with  Amex  Rule 
903(a)(ii),  "Series  of  Options  Open  for 
Trading."  Equity  options  with  strike 
prices  between  $25  and  $50  would  be 
eligible  for  the  pilot  program.  The  text 
of  the  proposed  rule  changes  for  each 
exchange  is  available  at  the  Office  of  the 
Secretary,  the  Exchanges,  and  at  the 
Commission. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  Exchanges  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchanges  have  prepared 


Attorney,  CBOE,  dated  March  27.  1995  ("CBOE 
Amendment  No.  1").  to  John  Ayanian,  Attorney, 
Office  of  Market  Supervision  ("OMS").  Division  of 
Market  Regulation  ("Market  Regulations"), 
Commission,  and  Letters  from  Gerald  O'Connell, 
First  Vice  President,  Phlx.  dated  March  29,  1995 
("Phlx  Amendment  No.  2"),  Clarie  McGrath. 
Special  Counsel.  Amex.  dated  April  3.  1995  ("Amex 
Amendment  No.  1").  and  Daniel  Parker  Odell. 
Assistant  SecreUry.  NYSE,  dated  March  29,  1995 
("NYSE  Amendment  No.  1").  to  Michael  Welinskas. 
Branch  Chief.  OMS.  Market  Regulation. 
Commission. 

•The  Phlx  also  proposes  to  codify  the  existing 
procedure  for  determining  strike  price  intervals  by 
stating  that  such  intervals  generally  shall  be  52.50 
or  greater  where  the  strike  price  is  525  or  less.  55.00 
or  greater  where  the  strike  price  is  greater  than  525 
but  less  than  5200.  and  510  or  greater  where  the 
strike  price  is  5200  or  more.  See  File  No.  SR-Phlx- 
95-08. 

The  Phlx  submitted  Amendment  No.  1  on  March 
10,  1995  to  add  the  phrase  "or  greater"  to  the  last 
clause  of  the  text  of  the  above  rule  change  to  be 
consistent  with  CBOE  Rule  5.5,  Interpretation  .01. 
in  that  strike  price  intervals  may  be  510  "or  greater" 
where  the  strike  price  is  5200  or  more.  See  Letter 
from  Gerald  O'Connell.  First  Vice  President.  PhU, 
to  Michael  Walinskas.  Branch  Chief.  OMS.  Market 
Regulation.  Conunission.  dated  March  10,  1995. 
("Phlx  Amendment  No.  1"). 

•The  NYSE  submitted  Amendment  No.  1  on 
April  3. 1995  to  amend,  among  other  things,  the  text 
of  proposed  Supplementary  Material  .30(0  and 
.30(f)(1)  to  NYSE  Rule  703  to  list  2Vj  strike  prices 
for  14  options,  instead  of  1 1  options  as  originally 
stated.  See  NYSE  Amendment  No.  1.  supra  note  3. 


summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  Exchanges  have,  as  a  result  of  a 
cooperative  effort,  submitted  a  joint 
proposal  regarding  the  listing  of  2  Vz 
point  strike  prices  for  selected  equity 
options  on  a  pilot  basis.  The  pilot 
program  would  operate  for  a  twelve- 
month period  following  implementation 
by  the  Exchanges.  Currently,  the 
Exchanges  list  strike  prices  for  equity 
options  at  5  point  intervals,  where  the 
underlying  stock  is  trading  between  $25 
and  $200.7 

The  Exchanges  propose  to  list  select 
options  trading  at  a  strike  price  greater 
than  $25  but  less  than  $50*  (i.e.,  27  Vz, 
32Vz,  37V2,  42 Vz  and  47V2  9  at  2Vz  point 
intervals.  Pursuant  to  the  pilot  program, 
the  Exchanges  would  be  permitted  to 
use  such  2Vz  point  strike  price  intervals 
for  a  joint  total  of  up  to  100  option 
issues.  Each  of  the  exchanges  may  select 
10  options  plus  a  percentage  of  the 
remaining  50  options  equal  to  that 
exchange's  pro  rata  share  of  the  total 
number  of  equity  options  listed  by  the 
Exchanges.^" 

In  addition,  certain  other  conditions 
would  apply  to  the  pilot  program. 
Listing  2*/j  point  strike  prices  in 
selected  options  generally  would  be 
required  for  all  expiration  months  on  all 
participating  exchanges,  but  not  for 
long-term  options  (LEAPS)."  If  an 


'  See  Securities  Exchange  Act  Release  No.  21985 
(April  25,  1985),  50  FR  18595  (Approving  File  Nos. 
SR-PhU-85-9  and  SR-PSE-85-9.  amending  both 
exchanges'  policies  regarding  strike  price  intervals 
to  conform  to  those  of  the  other  options  exchanges): 
see  also  Securities  Exchange  Act  Release  No.  21929 
(April  10,  1985).  50  FR  15258  (April  17.  1985)  (File 
Nos.  SR-CBOE-85-1  and  SR-Amex-85-6). 

•Proposed  NYSE  Rule  703,  Supplementary 
Material  .30(f)  sutes  that  select  options  may  be 
listed  at  2  Vj  point  strike  price  intervals  "if  the  strike 
price  for  that  series  is  greater  than  525.00,  but  is  less 
than  or  equal  to  550.00."  While  the  NYSE  has 
proposed  slightly  different  language  to  make  the 
proposed  rule  consistent  with  other  NYSE  rules,  the 
pro(>osal  allows  for  the  listing  of  2V2  point  strike 
prices  at  27',^.  32'/j.  37'A.  42'/i  and  47'/i  in 
accordance  with  the  terms  of  the  pilot  program. 
Telephone  conversation  between  Gary  Katz. 
Managing  Director,  Options  and  Index  Products. 
NYSE,  and  John  Ayanian,  Attorney.  OMS.  Market 
Regulation.  Commission,  on  May  2, 1995. 

•The  applicable  strike  price  codes  will  be  Y  27'/i: 
Z  32'/i:  U  37>/i:  V  42V2;  and  W  47'/i. 

'"The  actual  allotment  of  option  issues  for  each 
exchange  is  as  follows:  CBOE  (28).  Amex  (22),  Phbc 
(18),  PSE  (18).  and  NYSE  (14). 

' '  The  NYSE  states  that  it  does  not  propose  to 
require  the  listing  of  2'/i  point  strikes  for  all 
expiration  months  in  selected  option  classes. 
Telephone  conversation  between  Gary  Katz, 
Managing  Director.  Options  and  Index  Productt, 


exchange  chooses  a  multiply-traded 
option  for  its  allotment,  any  other 
exchange  trading  that  option  would  also 
be  allowed  to  list  2V2  point  strike  prices 
without  having  such  listing  count 
toward  the  other  exchange's  allotted 
amount.  The  Exchanges  have  agreed 
that  in  the  event  more  than  one 
exchange  simultaneously  selects  the 
same  multiply-traded  option,  the 
Options  Clearing  Corporatimi  ("OCC") 
would  determine  which  exchange 
would  be  deemed  to  have  selected  the 
option.  Such  option  would  not  count 
toward  the  other  exchange's  allotment. 

In  implementing  the  proposal,  the 
Exchanges  note  that  the  pilot  program 
effectively  adds  five  additional  strike 
prices  to  each  of  the  applicable  clauses 
of  equity  options,  thereby  creating  a 
significant  nimiber  of  new  strikes, 
including  both  puts  and  calls  for  all  four 
listed  expiration  months."  The 
Exchanges  believe  that  limiting  the  pilot 
program  to  100  selected  equity  options 
is  a  reasonable  ahemative  to  adding  2Vi 
point  strike  price  intervals  for  all  equity 
options  trading  at  a  strike  price  greater 
than  $25  but  less  than  $50.  Further,  the 
Exchanges  believe  that  the  allocated 
number  of  options  limits  the  number  of 
new  strike  prices  while  providing 
im(>ortant  investment  opportunities  for 
selected  options.  ^^ 

Further,  the  Exchanges  believe  that 
the  addition  of  2 Vz  point  strike  price 
intervals  will  stimulate  customer 
interest  by  creating  greater  trading 
opportunity  and  flexibility.  The 
Exchanges  believe  that  2V2  point  strikes 
will  provide  customers  the  ability  to 
more  closely  tailor  investment  strategies  • 
to  the  precise  movement  of  the 
underlying  security;  The  Exchanges  also 


NYSE,  and  John  Ayanian.  Attorney,  OMS.  Market 
Regulation.  Commission,  on  May  4. 1995. 

''The  maximum  number  of  allotted  new  strikes 
created  as  a  result  of  this  pilot  program  for  each 
exchange  is  as  follows:  CBOE  (1.120):  Amex  (880): 
Phlx  (720):  PSE  (720):  and  NYSE  (560).  These 
Figures  do  not  include  the  new  strikes  created  from 
multiply-traded  options  simultaneously  selected  by 
more  than  one  exchange  in  accordance  with  the 
terms  of  the  pilot  program. 

"The  Amex  notes  in  its  proposal  that  certain  low 
volatility  stocks  of  highly  capitalized  companies 
usually  trade  in  fairly  narrow  price  ranges.  Amex 
further  notes  that  options  on  such  stocks  generally 
have  limited  trading  activity  since  in-the-money 
options  sell  for  little  more  than  intrinsic  value  and 
out-of-lhe-money  options  yield  Uttle  premium 
income  to  attract  uncovered  or  covered  writers.  (See 
File  No.  SR-Amex-95-12). 

The  NYSE  notes  in  its  proposal  that  it  anticipates 
selecting  its  allotment  from  among  those  options 
that  overlie  less  volatile  stocks.  The  NYSE  believes 
that  the  market  for  options  thai  overlie  low 
volatility  stocks  will  benefit  from  the  pilot  program 
because  options  series  with  strike  prices  that  are 
closer  to  the  price  of  the  underlying  stock  tvill  be 
available.  Consequently,  expanded  options 
strategies  will  be  available  to  investors.  (See  Hie 
No.  SR-NYSE-95-12). 
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believe  that  an  increase  in  customer 
interest  will,  in  turn,  enhance  the  depth 
and  liquidity  of  the  markets  in  the 
affected  eauity  options. 

The  Excnanges  believe  that  the 
proposed  rule  changes  are  consistent 
with  Section  6  of  the  Act.  in  general, 
and  further  the  objectives  of  Section 
6(b)(5),  in  particular,  in  that  they  are 
designed  to  promote  just  and  equitable 
principles  of  trade  as  well  as  to  protect 
investors  and  the  public  interest. 

(B)  Self -Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

(C)  Self-Fegulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Conunission  Action 

Within  33  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  Tiled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Conunission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 


Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofHce  of  the  Exchanges.  All  submissions 
should  refer  to  File  Nos.  SR-Phlx-95- 
08,  SR-Amex-95-12.  SR-PSE-95-07. 
SR-CBOE-95-19.  and  SR-NYSE-95-12 
and  should  be  submitted  by  June  2. 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  R  McFarland, 
Depu  ty  Secretary. 

pnv«stment  Company  Act  R«l.  No.  21045; 
811-8170] 

America's  Utility  Tax-Free  Income 
Fund,  Inc.;  Notice  of  Application 

May  5.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregi  strati  on  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  America's  Utility  Tax-Free 
Income  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  February  21.  1995  and  amended  on 
April  27.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  31, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Applicant.  901  East  Byrd  Street, 
Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy.  Senior  Attorney,  at  (202) 
942-0565.  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  under  the  laws  of 
the  State  of  Maryland.  On  November  29. 
1993,  applicant  registered  under  section 
8(b)  of  the  Act  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  (the  "1933  Act").  The  1933  .\ct 
registration  statement  was  never 
declared  effective,  and  was  withdrawn 
on  October  6.  1994. 

2.  Applicant  has  never  made,  nor  does 
it  intend  to  make,  a  public  offering  of  its 
securities.  Applicant,  however,  sold 
250,000  shares  of  its  common  stock  for 
$5  million  to  Dominion  Resources,  Inc. 
("DRI ")  on  January  26, 1994,  and  an 
additional  15,883  shares  of  common 
stock  to  DRI  for  $316,670  on  February 

1, 1994.  DRI  is  the  sole  shareholder  of 
applicant. 

3.  At  the  time  of  fiUng  this 
application,  the  assets  of  applicant 
consisted  of  portfolio  securities  of  the 
types  that  applicant  is  permitted  to 
invest  in  pursuant  to  its  investment 
objective  and  fundamental  investment 
policies.  On  March  31. 1995.  the  assets 
had  a  value  of  $5,211,589.  After 
receiving  the  order  sought  by  this 
application.  DRI  intends  to  effect  a 
merger  of  applicant  with  and  into  DRI 
or  one  of  its  consolidated  subsidiaries. 
As  a  result.  DRI  would  continue  to  own 
the  assets  of  applicant  without  DRI 
having  to  recognize  at  this  time  a  loss 
on  its  investment  in  applicant's 
common  stock. 

4.  Applicant  believes  that  after 
receiving  the  order  sought  by  this 
application  it  could  rely  on  the 
exception  from  the  definition  of 
"investment  company"  in  section 
3(c)(1)  of  the  Act  because  applicant  has 
never  made  a  public  offering  of  its 
securities  and  has  never  had  more  than 
one  securityholder.' 

5.  At  the  time  of  filing  this 
application,  applicant  had  no  debts  or 
other  liabilities  outstanding,  nor  was 
applicant  a  party  to  any  litigation  or 
administrative  proceeding. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  intend  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs  by  means 


»« 17  CFR  20O.3O-3(a)(12). 


<  Section  3(c)(1)  excludes  from  the  deGnition  of 
"investment  company"  any  issuer  whose 
outstanding  securities  are  beneflcially  owned  by  not 
more  than  100  persons  and  which  is  not  making, 
and  does  not  propose  to  make,  a  public  offering  of 
its  securities. 


of  a  merger  into  DRI  or  a  consolidated 
subsidiary  of  DRI.  DRI  and  its  wholly- 
owned  subsidiaries  bore  all  the 
expenses  of  applicant. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  95-11706  Filed  5-11-95;  8:45  am] 

BILUNQ  CODE  801O-O1-4M 


[File  No.  1-«751] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registi^tion;  (Champion  Enterprises, 
Inc.,  Common  Stock,  $1.00  Par  Value) 

May  5,  1995. 

Champion  Enterprises.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  ft-om  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex, 
the  Security  is  listed  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  The 
Security  commenced  trading  on  the 
NYSE  at  the  opening  of  business  on  May 
2. 1995  and  concurrently  therewith  the 
Security  was  suspended  from  trading  on 
the  Amex. 

In  making  the  decision  to  withdraw 
the  Security  from  listing  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  the 
Security  on  the  NYSE  and  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Security  and  believes  that  dual 
hsting  would  fragment  the  market  for 
the  Security. 

Any  interested  person  may.  on  or 
before  May  26. 1995.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
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the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

(PR  Doc.  95-11707  Piled  5-11-95;  8:45  am] 

BILUNO  CODE  8010-01-M 

File  No.  1-6590] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Fluke  Corporation, 
Common  Stock,  $.25  Par  Value; 
Common  Stock  Purchase  Rights  With 
Respect  to  Common  Stock,  $.25  Par 
Value) 

May  5, 1995. 

Fluke  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex")  and  Pacific 
Stock  Exchange  Incorporated  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex 
and  PSE,  the  Securities  are  listed  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  The  Securities  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  April  10, 1995  and 
concurrently  therewith  the  Securities 
were  suspended  from  trading  on  the 
Amex  and  PSE. 

In  making  the  decision  to  withdraw 
the  Securities  from  listing  on  the  Amex 
and  PSE,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  listing  on 
such  exchanges  in  addition  to  the  listing 
on  the  NYSE.  The  Company  does  not 
see  any  significant  advantage  in  the 
trading  of  the  Securities  on  three 
exchanges  and  believes  that  such 
additional  listings  would  cause 
confusion  and  fi^gment  the  market  for 
the  Securities. 

Any  interested  person  may,  on  or 
before  May  26, 1995  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 


if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  95-11709  Piled  5-11-95;  8:45  am] 

BOOJNG  COOE  aOIO-01-M 


[Release  No.  35-26286] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
(•Acf) 

May  5, 1995. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  30,  1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

New  England  Electric  System  (70-7732) 

New  England  Electric  System 
("NEES").  25  Research  Drive, 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
post -effective  amendment  to  its 
application-declaration  under  Sections 
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6(a),  7,  9(a).  10, 12(c)  and  12(e)  of  the 
Act  ("Act")  and  Rule  42  thereunder. 

By  prior  Commission  orders  in  this 
matter,  dated  March  8, 1990  and  January 
25,  1991  (HCAR  Nos.  25051  and  25247. 
respectively),  NEES  was  authorized  to 
solicit  proxies  from  its  shareholders  for 
approval  of  its  New  England  Electric 
Companies'  Incentive  Share  Plan 
("Plan").  NEES  was  further  authorized 
from  time-to-time  through  May  1. 1995. 
to  issue  and  sell  an  aggregate  of  up  to 
500,000  authorized  but  unissued 
common  shares,  $1  par  value,  to  the 
Plan  or,  in  the  alternative,  to  purchase 
all  of  such  shares  for  the  Plan  or,  in  the 
alternative,  to  purchase  all  of  such 
shares  for  the  Plan  in  the  open  market. 
The  prices  of  NEES  common  shares 
purchased  by  the  Plan  is  based  upon  the 
average  of  the  high  and  low  prices  of 
NEES  common  shares  on  the  New  York 
Stock  Exchange-Composite  Transactions 
as  reported  in  The  Wall  Street  Journal 
for  five  consecutive  trading  days. 

The  proceeds  from  the  continued  sale 
of  the  common  shares  by  NEES  will  be 
added  to  the  general  funds  of  NEES  and 
be  used  for  any  or  all  of  the  following 
purposes:  (1)  Investment  in  NEES's 
subsidiaries:  (2)  payment  of 
indebtedness  of  NEES;  or  (3)  general 
purposes  of  NEES. 

Through  March  31,  1995,  NEES 
issued  41,363  shares  under  the  Plan 
leaving  a  remaining  balance  of  458,637 
shares.  NEES  now  proposes  to  issue  and 
sell  or  acquire  and  sell  the  remaining 
shares  under  the  Plan,  through 
December  31, 1997. 

Entergy  Corporation  (70-8509) 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113,  a  registered  holding  company, 
and  its  nonutility  subsidiary  company, 
Entergy  Enterprises,  Inc., 
("Enterprises"),  Three  Financial  Centre, 
900  South  Shackleford  Road,  Suite  210, 
Little  Rock,  Arkansas  72211,  and 
Enterprises'  nonutility  subsidiary 
company.  Entergy  Systems  and  Service, 
Inc.  ("Entergy  SASI"),  4740  Shelby 
Drive,  Suite  103,  Memphis,  Tennessee 
38118,  (collectively,  "Applicants"), 
have  filed  an  amendment  to  their 
application-declaration  under  sections 
6(a).  7.  9(a).  10  and  12(b)  of  the  Act  and 
rules  45  and  54  thereunder. 

The  Applicants  originally  filed  this 
matter  on  October  28,  1994  and  the 
Commission  issued  a  notice  of  the  filing 
of  the  application-declaration  on 
November  18, 1994  (HCAR  No.  261Q3) 
("Initial  Proposal").  On  December  12, 
1994,  the  City  of  New  Orleans, 
Louisiana  intervened  in  this  matter 
filing  comments  and  requesting  a 
hearing.  Subsequently,  on  April  25, 


1995,  the  Applicants  amended  and 
restated  the  entire  description  of  their 
proposed  transactions. 

Pursuant  to  Commission  order  dated 
December  28, 1992  (HCAR  No.  25718), 
Entergy  SASI  was  organized  as  a  wholly 
owned  subsidiary  of  Enterprises  that 
would  provide  energy  management 
services  to  commercial,  industrial  and 
institutional  customers.  Such  order 
authorized  Entergy  SASI  to  provide 
energy  management  services,  without 
limitation,  to  customers  within  a  region 
consisting  of  the  states  of  Arkansas, 
Louisiana  and  Mississippi;  and  the 
service  territories  of  utilities  from  which 
the  Entergy  system  could  expect  to 
purchase  economy,  replacement  and 
emergency  energy  ("Base  Region").  The 
order  also  permitted  Entergy  SASI  to 
solicit  and  serve  customers  outside  the 
Base  Region  to  a  limited  extent,  subject 
to  the  condition  that  at  least  50%  of 
Entergy  SASI's  annual  revenues  be 
derived  from  its  activities  within  the 
Base  Region  ("50%  Revenue 
Restriction"). 

The  Applicants  now  seek  additional 
authorization  for  Entergy  SASI  to 
provide  consulting  services  related  to 
energy  management  and  demand-side 
management  ("DSM")  activities  on  a 
world-wide  basis.  The  consulting 
services  would  generally  be  limited  to 
the  rendering  of  advice,  expertise  and 
management/technical  services  for  a 
consulting  fee  in  order  to  assist  energy 
customers,  utilities,  federal,  state  and 
foreign  government  entities  and  other 
customers  with  energy  management 
and/or  DSM  activities  in  cases  where 
Entergy  SASI  is  not  directly  involved  in 
the  performance  of  such  energy 
management  and/or  DSM  services. 

Specifically,  Entergy  SASI's 
consulting  services  would  include  the 
following:  (1)  Development  and  review 
of  architectural,  structural  and 
engineering  drawings  for  energy  and 
other  resource  efficiency;  (2)  design  and 
specification  of  energy  consuming  or 
conservation  equipment,  controls  and 
systems;  (3)  design  and  marketing  of 
intellectual  property  relating  to  energy 
management  services;  (4)  general 
technical  advice  concerning  the  use, 
benefits,  planning  and/or  administration 
of  energy  management  and/or  DSM 
programs;  and  (5)  general  management 
advice  and  services  relating  to  the 
implementation  of  functions,  practices 
and  procedures  incidental  to  the 
conduct  of  the  energy  management 
services  business  and/or  DSM  programs. 
Entergy  SASI  requests  consulting 
services  without  regard  to  the  50% 
Revenue  Restriction. 

In  addition.  Entergy  SASI  proposes  to 
provide  funding  to  other  energy 


management  and  DSM  contractors  to 
enable  them  to  carry  out  energy 
conservation  measures.  Although  the 
precise  terms  of  such  funding 
arrangements  will  not  be  determined 
until  the  time  of  the  applicable 
transactions,  it  is  anticipated  that 
Entergy  SASI  will  be  repaid  through 
assignments  of  a  portion  of  the  monthly 
fees  paid  by  customers  under  contracts 
relating  to  the  installation  of  energy 
conservation  measures.  The  Applicants 
state  that  the  proposed  funding 
arrangements  will  not  involve  the 
acquisition  by  Entergy  SASI  of  any 
promissory  notes. 

Finally,  the  Applicants  request 
authorization  for:  (1)  Entergy  to  make 
additional  investments  in  Enterprises  of 
up  to  an  aggregate  amount  of  $150 
million  from  time-to-time  through 
December  31. 1997.  with  such 
investments  to  be  made  through  any 
combination  of  purchases  of 
Enterprises'  common  stock  and/or 
capital  contributions;  (2)  Enterprises  to 
use  the  proceeds  of  such  transactions  to 
make  additional  investments  in  Entergy 
SASI  in  the  form  of  equity  investments 
and/or  loans  of  up  to  $150  million  from 
time-to-time  through  December  31, 
1997;  and  (3)  Entergy  SASI  to  issue  and 
sell  to  nonaffiliated  third  parties  during 
the  same  period  up  to  $150  million  of 
commercial  paper,  promissory  notes 
and/or  other  debt  securities,  secured  or 
unsecured  (collectively.  "Debt 
Securities"). 

It  is  proposed  that  the  proceeds 
derived  from  Enterprises'  investments, 
as  well  as  any  third  party  financing,  be 
used  by  Entergy  SASI  for  the  following 
purposes:  (1)  To  repay  its  existing 
indebtedness  under  notes  issued  to 
Entergy;  (2)  to  provide  financing  for 
customer  contracts  and  funding  for  the 
implementation  of  energy  conservation 
measures  by  other  energy  management 
and  DSM  contractors;  and  (3)  to  provide 
Entergy  SASI  with  necessary  working 
capital  in  connection  with  its  ongoing 
energy  management,  consulting  and 
other  authorized  businesses,  as  well  as 
to  pay  for  general  and  administrative 
expenses  and  to  provide  for  Entergy 
SASI's  other  capital  needs. 

Any  loans  made  by  Enterprises  to 
Entergy  SASI  would  be  evidenced  by 
promissory  notes  bearing  an  interest  rate 
to  be  determined  at  the  time  of 
borrowing,  but  in  no  event  greater  than 
the  then  prevailing  prime  rate  as 
reported  by  The  Wall  Street  Journal,  and 
maturing  no  later  than  ten  years  from 
the  date  of  borrowing.  When  Debt 
Securities  issued  to  nonaffiliates  are 
involved,  the  yield  to  maturity  of  such 
Debt  Securities  would  not  exceed  the 
then  current  yield  to  maturity  on  U.S. 


Treasury  securities  of  comparable 
maturities  (subject  to  straight  line 
interpolation  when  there  is  no 
comparable  U.S.  Treasury  security), 
plus  400  basis  points,  and  no  Debt 
Securities  would  be  issued  for  a  term  of 
greater  than  thirty  years.  Any  notes 
issued  by  Entergy  SASI  to  Enterprises 
may,  at  the  option  ofEnterprises,  be 
converted  to  capital  contributions  to 
Entergy  SASI  by  the  forgiveness  of  the 
underlying  debt. 

The  amended  proposal  differs  from 
the  Initial  Proposal  in  two  material 
respects.  First,  under  the  new  proposal, 
Entergy  SASI  would  not  be  subject  to 
the  50%  Revenue  Restriction,  while 
engaging  in  its  original  energy 
management  business  beyond  its  Base 
Region.  Secondly,  instead  of  $100 
million,  Entergy  SASI  could  issue  Debt 
Securities  and  Entergy  could  make 
additional  investments  in  Entergy  SASI, 
through  Enterprises,  in  the  form  of 
equity  investments  and/ or  loans  of  up  to 
an  aggregate  amount  of  $150  million, 
through  December  31,  1997. 

Granite  State  Electric  Company  (70- 
8625) 

Granite  State  Electric  Company 
("Granite"),  407  Miracle  Mile.  Suite  1, 
Lebanon,  New  Hampshire,  an  electric 
utility  subsidiary  company  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  a 
declaration  under  Section  6(a)  and  7  of 
the  Act  and  Rule  54  thereunder. 

Granite  proposes  to  issue  and  sell,  on 
or  before  December  31, 1995,  one  or 
more  long-term  notes  in  an  aggregate 
principal  amount  not  to  exceed  $5 
million  ("Note").  Each  Note  would  be 
issued  pursuant  to  a  note  agreement 
("Note  Agreement"),  the  specific  terms 
of  which  will  be  negotiated  with  a 
purchaser.  Granite  expects  that  each 
Note  will  have  a  maturity  date  not  to 
exceed  30  years  and  will  bear  interest  at 
a  fixed  rate  not  to  exceed  11%.  The  Note 
Agreement  may  provide  for  a  sinking 
fund  and  limitations  on  callability  or 
refundabihty.  depending  on  market 
conditions.  Granite  proposes  that  the 
Notes  will  be  redeemable  at  any  time  at 
its  option,  upon  reasonable  notice,  at 
the  then  outstanding  principal  amount 
plus  accrued  interest  and  redemption 
premium,  and  may  include  a  yield  to 
maturity  premium.  Granite  may  elect 
not  to  include  a  dividend  limitation  for 
the  Notes. 

The  proceeds  from  the  issuance  and 
sale  of  the  Notes  will  be  applied  by 
Granite  to  the  payment  of  short-term 
borrowings,  or  to  the  cost  of,  or  the 
reimbursement  of  the  treasury  for,  the 
retirement  of  outstanding  notes,  capital 
additions  and  improvements  to  the 
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plant  and  property  of  Granite,  or  other 
capital  expenditures. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
(PR  Doc.  95-11705  Filed  5-11-95;  8:45  am] 

BHXMO  CODE  W10-01-M 


{File  No.  1-6407] 

Issuer  Delisting;  Notice  of  Application 
To  Wittidraw  From  Listing  and 
Registration;  (Southern  Union 
Company,  Common  Stocii,  $1.00  Par 
Value) 

May  5, 1995. 

The  Southern  Union  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex. 
the  Security  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Security  commenced  trading  on  the 
NYSE  at  the  opening  of  business  on 
February  27,  1995,  and  concurrently 
therewith  the  Security  was  suspended 
from  trading  on  the  Amex. 

According  to  the  Company,  its  Board 
of  Directors  determined  that  listing  on 
the  NYSE  would  benefit  both  the 
Company,  its  shareholders  and  its 
utility  customers  by  broadening  the 
potential  investment  audience  and 
providing  greater  liquidity  for  the 
Security. 

In  making  the  decision  to  withdraw 
the  Security  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  dual  listing  of  the 
Security  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Security  and  believes  that  dual 
listing  would  fragment  the  market. 
Any  interested  person  may,  on  or 
before  May  26, 1995,  submit  by  letter  to 
the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 


rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Conunission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ckimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  95-11708  Filed  5-11-95;  8:45  am] 

BH.LINO  COOC  WIO-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

Vermont  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Vermont  District 
Advisory  Council  will  hold  a  public 
meeting  on  Monday,  May  15, 1995  at 
10:00  a.m.  at  the  EastSide  Restaurant,  25 
Lake  Street,  Newport.  Vermont  to 
discuss  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Kenneth  A.  Silvia.  District  Director. 
U.S.  Small  Business  Administration, 
Federal  Building.  87  State  Street.  P.O. 
Box  605.  Montpelier.  Vermont  05601 
(802) 828-4422. 

Dated:  May  8. 1995. 
Dorothy  A.  Overal, 
Director,  Office  of  Advisory  Council. 
(FR  Doc.  95-11778  Filed  5-11-95:  8:45  am) 
ULLJNO  COOC  MOS-OI-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  P.L.  96- 
511,  The  Paperwork  Reduction  Act.  The 
following  clearance  packages  have  be^ 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
April  21,  1995. 

(Call  Reports  Clearance  Officer  on  (410) 
965-4142  for  copies  of  package.) 

1.  Disability  Hearing  Officer's  Report 
of  Disability  Hearing — 0960-0507.  The 
information  on  form  SSA-1204  is  used 
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by  the  Disability  Hearings  Officers  to 
conduct  and  dociunent  disability  , 
hearings.  The  respMandents  are  disability 
hearings  officers  in  the  State  Disability 
Determination  Stafk. 
Number  of  Respondents:  3.250 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  60 

minutes 
Estimated  Annual  Burden:  3,250  hours 

2.  Disability  Hearing  Officer's 
Decision — 0960-0441.  The  information 
on  form  SSA-1207  is  used  as  an  official 
document  to  record  the  Disability 
Hearing  Officer's  decision.  The 
respondents  are  Disability  Hearing 
Officers  in  the  State  Disability 
Determination  Services. 

Number  of  Respondents:  14,110 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  45 

minutes 
Estimated  Annual  Burden  :  10,582 

hours 

3.  Application  for  Benefits  Under  the 
Italy-U.S.  International  Social  Security 
Agreement— 0960-0445.  The 
information  on  form  SSA-2528  is  used 
by  the  Social  Security  Administration  to 
determine  if  a  resident  of  Italy  is  eligible 
for  Social  Security  benefits  under  the 
Italy-U.S.  Social  Security  agreement. 
The  respondents  are  Italian  residents 
who  file  for  U.S.  benefits  with  the 
Italian  Social  Security  Agency. 

Number  of  Respondents:  200 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  67  hours 

4.  Disability  Hearing  Officer's  Report 
of  Disability  Hearing— 0960-0440.  The 
information  on  form  SSA-1205  is  used 
by  Disability  Hearings  Officers  to 
conduct  disability  hearings.  The  form 
serves  as  a  guide  in  conducting  the 
hearings  and  ensures  that  all  pertinent 
issues  are  considered.  It  also  provides  a 
record  of  the  hearing.  The  respondents 

~are  Disability  Hearings  Officers  in  the 
State  Disability  Determinations  staff. 
Number  of  Respondents:  10,860 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  60 

minutes 
Estimated  Annual  Burden:  10,860  hours 

5.  Chinese  Custom  Marriage 
Statement  and  Statement  Regarding 
Chinese  Custom  Marriage — 0960-0086. 
Th^nformation  on  forms  SSA-1344 
and  SSA-1345  is  used  by  the  Social 
Security  Administration  to  determine  if 
an  alleged  spouse  of  the  number  holder 
is  legally  married  for  the  purpose  of 
paying  social  security  benefits.  The 
respondents  are  individuals  applying 
for  benefits  based  upon  a  Chinese 


custom  marriage  or  individuals  who 
attended  the  marriage. 
Number  of  Respondents:  200 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  14 

minutes 
Estimated  Annual  Burden:  47  hours 
OMB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  Office  of 
Management  and  Budget,  OIRA,  New 
Executive  Office  Building,  Room  10230. 
Washington,  D.C.  20503. 

Dated:  May  1,  1995. 
Charlotte  Whitmight. 

Reports  Clearance  Officer,  Social  Security 

Administration. 

|FR  Doc.  95-11369  Filed  5-11-95;  8:45  ami 

BILLJNG  CODE  41M-2»-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  95-040] 

Chemical  Transportation  Advisory 
Committee  (CTAC),  CTAC 
Sut>committee  on  Marine  Vapor 
Control  Systems  and  the  CTAC 
Sutxommittee  on  Hazardous 
Substances  Response  Plan  Meetings 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  CTAC  and  its  Marine  Vapor 
Control  Systems  and  Hazardous 
Substances  Response  Plan 
Subcommittees  will  meet  to  discuss 
various  issues  relating  to  the  marine 
transportation  of  hazardous  materials  in 
bulk.  All  meetings  are  open  to  the 
public. 

DATES:  The  CTAC  meeting  will  be  held 
on  Thursday,  June  8, 1995,  from  9:30 
a.m.  to  3  p.m.  The  Marine  Vapor  Control 
Systems  Subcommittee  and  the 
Hazardous  Substances  Response  Plan 
Subcommittee  meetings  will  both  be 
held  on  Wednesday,  June  7,  1995,  from 
10  a.m.  to  4  p.m.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  Executive  Director,  listed  below 
under  FOR  FURTHER  INFORMATION 
CONTACT,  on  or  before  June  2,  1995. 
ADDRESSES:  The  CTAC  meeting  will  be 
held  m  Room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001.  The 
Marine  Vapor  Control  Systems 
Subcommittee  meeting  will  be  held  in 
Room  6103,  U.S.  Coast  Guard 
Headquarters.  The  Hazardous 


Substances  Response  Plan 
Subcommittee  meeting  will  be  held  in 
Room  2415,  U.S.  Coast  Guard 
Headquarters.  Written  material  should 
be  sent  to  Captain  K.J.  Eldridge, 
Executive  Director,  Commandant  (G- 
MTH-1),  U.S.  Coast  Guard.  2100  Second 
Street.  SW..  Washington.  DC  20593- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Kevin  J.  Eldridge,  Executive 
Director,  or  Lieutenant  Rick  J.  Raksnis. 
Executive  Assistant,  Commandant  (G- 
MTH-1).  U.S.  Coast  Guard.  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001,  telephone  (202)  267-1217. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App  2  \  et  seq.  The  agenda  for 
the  CTAC  meeting  will  include  the 
following  topics: 

(1)  Introduction  and  swearing  in  of 
new  members; 

(2)  Recommendations  on  the 
proposed  46  CFR  152  regulations; 

(3)  Final  report  from  the  Marine 
Vapor  Control  Systems  Subcommittee 
on  vapor  control  system 
recommendations  for  tank  cleaning 
facilities; 

(4)  Progress  report  from  the 
Hazardous  Substances  Response  Plan 
Subcommittee  and  the  Marine 
Occupational  Safety  and  Health 
Subcommittee; 

(5)  Discussions  on  the  new  Coast 
Guard  guidance  for  Regulation 
Development  and  Review;  and 

(6)  An  update  on  the  Prevention 
through  People  initiative. 

The  Marine  Vapor  Control  Systems 
Subcommittee  will  meet  to  discuss  final 
proposed  recommendations  for  safety 
standards  for  use  of  a  vapor  control 
system  at  tank  vessel  cleaning  facilities. 

The  Hazardous  Substances  Response 
Plan  Subcommittee  will  review  and 
discuss  the  work  completed  by  each  of 
the  four  work  groups.  Each  work  group 
will  present  its  major  accomplishments 
completed  thus  far,  and  its  plans  for  the 
future. 

Attendance  at  all  the  meetings  is  open 
to  the  public.  With  advance  notice,  and 
at  the  Chairman's  discretion,  members 
of  the  public  may  make  oral 
presentations  during  the  meetings. 
Persons  wishing  to  make  oral 
presentations  should  notify  the 
Executive  Director,  listed  above  under 
ADDRESSES,  no  later  than  June  2.  1995. 
Written  material  may  be  submitted  at 
any  time  for  presentation  to  the 
Committee  or  Subcommittee. 
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Dated:  May  5. 1995. 
I.e.  Card, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

|FR  Doc.  95-11713  Filed  5-11-95;  8:45  am] 

BILLING  CODE  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

pocket  No.  95-14;  Notice  2] 

Decision  That  Nonconforming  1973 
Lancia  Fulvia  1.3  S  2-Door  Coupes  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1973  Lancia  Fulvia 
1.3  S  2-Door  Coupes  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1973  Lancia 
Fulvia  1.3  S  2-Door  Coupes  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  The  decision  is  effective  May  12. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(formeriy  section  108(c)(3){A)(i){II)  of 
the  Act,  15  U.S.C.  1397(c)(3)(A)(i)(n)) 


permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  No.  R-90-007) 
petitioned  NHTSA  to  decide  whether 
1973  Lancia  Fulvia  1.3  S  2-Door  Coupes 
are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  March  14, 1995  (60  FR 
13759)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
VCP-07  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that 
1973  Lancia  Fulvia  1.3  S  2-Door  Coupes 
are  eligible  for  importation  into  the 
United  States  because  they  have  safety 
features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards. 

Authority:  49  U.S.C.  30141(a){l((B)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  May  8, 1995. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-11731  Filed  5-11-95;  8:45  am) 

BiLLlNG  CODE  4»10-S»-M 

[Docket  No.  95-1 7;  Notice  3] 

Decision  That  Nonconforming  1985 
Hobson  Horse  Trailers  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1985  Hobson  Horse 
Trailers  are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1985  Hobson 
Horse  Trailers  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  such  standards. 

DATES:  The  decision  is  effective  May  12, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formeriy  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(formeriy  section  108(c)(3)(A)(i)(II)  of 
the  Act,  15  U.S.C.  1397(c)(3)(A)(i)(n)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
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test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
oppwrtunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

C&K  Automotive  Conversion.  Inc.  of 
Santa  Ana.  California  ("G&K") 
(Registered  Importer  No.  R-90-007) 
petitioned  NHTSA  to  decide  whether 
1985  Hobson  Horse  Trailers  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  15. 1995  (60  FR  14053)  to 
afford  an  opportunity  for  public 
comment.  NHTSA  published  a  second 
notice  identifying  the  correct  name  of 
the  vehicle  on  March  24, 1995  (60  FR 
15623).  The  reader  is  referred  to  those 
notices  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice  of  petition.  Based 
on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
VCP-08  is  the  vehicle  eligibility  number 
for  entry.  VCP-08  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1985  Hobson  Horse  Trailers  are  eligible 
for  importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  8. 1995. 
Mariiynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  9S-11730  Filed  5-11-95;  8:45  am) 

MLUNQ  COM  4910-a*-M 


[Docket  No.  95-10;  Notice  2] 

Decision  That  Nonconfonning  1973 
Dodge  Colt  2-Door  Coupes  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1973  Dodge  Colt  2- 
Door  Coupes  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1973  Dodge 
Colt  2-Door  Coupes  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1973 
Dodge  Colt  2-Door  Coupe),  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  This  decision  is  effective  May 
12,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
imfMJrters  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 


petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-O07)  petitioned  NHTSA 
to  decide  whether  1973  Dodge  Colt  2- 
Door  Coupe  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  March  14,  1995  (60  FR  13760)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-112  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1973  Dodge  Colt  2-Door  Coupe  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1973  Dodge  Colt  2-Door  Coupe 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  49  U.S.C.  30115,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(l];  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on;  May  8,  1995. 
Maril3nine  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  95-11729  Filed  5-11-95;  8:45  am) 
BILUNO  COOe  4»10-6»-M 


Research  and  Special  Programs 
Administration 

[Pipeline  Safety  Advisory  Bulletin  ADB-95- 
01) 

Auditing  of  Drug  and  Alcohol  Plans  by 
Consortiums  or  Third  Party 
Administrators 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA)  DOT. 
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summary:  The  information  provided 
herein  is  to  inform  pipeline  owners  and 
operators  of  situations  in  which 
consortiums  or  third  party 
administrators  are  utilizing  operator 
authority  to  require  unwarranted 
changes  to  contractor  anti-drug  and 
alcohol  misuse  prevention  plans. 

Advisory:  The  Office  of  Pipeline 
Safety  (OPS)  is  advising  pipeline 
operators  of  reports  concerning 
consortiums  and  third  party 
administrators  (TPA)  that  offer  the 
service  of  auditing  anti-drug  and  alcohol 
misuse  prevention  plans  for  the  pipeline 
industry.  Some  of  these  auditing 
companies  are  requiring  pipeline 
contractors  to  pay  for  revisions  of  their 
plans  that  may  not  be  necessary  for 
compliance  purposes,  or  will  make  a 
recommendation  to  the  pipeline 
operator  that  the  use  of  these  particular 
contractors  could  result  in  non- 
compliance. While  this  may  be 
appropriate  in  some  cases,  OPS  has 
evaluated  several  reports  of  instances 
where  the  contractor's  plans  and 
procedures  were  adequate  and  did  not 
require  revision.  OPS  recommends  that 
pipeline  operators  provide  an  appeal 
process  for  contractors  who  believe  that 
the  auditing  company's 
recommendation  is  unjustified. 

Background:  RSPA  regulations,  49 
CFR  199.21  and  199.245  require 
pipeline  operators  to  ensure  that  the 
requirements  of  the  drug  and  alcohol 
regulations  are  complied  with  by 
contractors  performing  an  operation, 
maintenance,  or  emergency  response 
function.  To  ensure  compliance. 
operators.are  required  to  evaluate  the 
contractor's  anti-drug  and  alcohol 
misuse  prevention  plans  and 
procedures.  Many  operators  utilize 
consortiums  and  TPAs  to  provide  this 
service. 

In  this  typ)e  of  arrangement,  the 
consortium  or  TPA  will  review  the 
contractor's  plan  and  may  require  the 
contractor  to  make  certain  modifications 
to  the  plan  and  resubmit  it  for  final 
evaluation.  The  process  may  be  repeated 
several  times  until  the  consortium  or 
TPA  is  satisfied  with  the  plan.  Reports 
to  RSPA  indicate  that  when  a  contractor 
does  not  make  the  requested  changes, 
the  consortium  or  TPA  will  sometimes 
recommend  to  the  pipeline  operator  that 
the  contractor  not  be  used. 

The  consortiums  and  TPAs  generally 
have  a  charge  for  the  initial  plan  review 
and  additional  fees  for  subsequent 
reviews.  Many  consortiums  and  TPAs 
offer  to  correct  the  plan  for  the 
contractor  at  an  additional  charge. 

OPS  has  received  several  reports  of 
consortiums  and  TPAs  requiring 
changes  unnecessary  for  compliance 


purposes  to  dociunents  that  were 
created  following  guidance  in  the  RSPA 
model  plans  (as  described  below).  These 
auditing  companies  are  rejecting  plans 
and  stating  that  they  are  not  adequate. 
Upon  notification  of  the  rejection  of 
their  plan,  some  contractors  sought  the 
guidance  of  OPS  to  rectify  the  alleged 
non-compliance.  OPS  review  of  several 
of  the  cases  determined  that  the  plans 
had  been  prepared  in  accordance  with 
the  RSPA  model  plans  and  that  no 
changes  were  necessary  to  comply  with 
Federal  regulations. 

OPS  has  issued  guidance  material,  i.e. 
a  model  anti-drug  plan  and  a  model 
alcohol  misuse  prevention  plan,  for  the 
use  of  pipeline  operators  and  their 
contractors  to  meet  the  requirements  of 
Parts  199  and  40.  These  plans,  when 
appropriately  modified  for  the 
individual  company,  should  meet  the 
minimum  Federal  requirements  for 
compliance. 

Issued  in  Washington,  D.C,  on  May  8. 
1995. 

Cesar  De  Leon, 

Acting  Associate  Administrator  for  Pipeline 
Safety. 

(FR  Doc.  95-11728  Filed  5-11-95;  8:45  am] 

BILUNO  CODE  4t10-aO-P 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

May  5. 1995. 

"The  Depwrtment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1308 

Regulation  ID  Number:  PS-260-82  Final 

Type  o^  Review:  Extension 

Title:  Election,  Revocation, 
Termination,  and  Tax  Effect  of 
Subchapter  S  Status 

Description:  Sections  1.1362-1  through 
1.1362-7  of  the  Income  Tax 
Regulations  provide  the  specific 
procedures  and  requirements 
necessary  to  implement  §  1362, 
including  the  filing  of  various 


elections  and  statements  with  the 
Internal  Revenue  Service. 

Respondents:  Individuals  or 
households,  Business  or  other  for- 
profit.  Farms 

Estimated  Number  of  Respondents:  133 

Estimated  Burden  Hours  Per 
Respondent:  4  hours.  20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  322 
hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  95-11738  Filed  5-11-95;  8:45  am) 

BNJJNO  CODE  4830-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

May  2. 1995. 

"The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0092 

Form  Number:  IRS  Form  1041  and 
Related  Schedules  D,  J,  and  K-1 

Type  of  Review:  Extension 

Title:  U.S.  Income  Tax  Return  for  Estates 
and  Trusts  (1041);  Capital  Gains  and 
Losses  (Schedule  D);  Accumulation 
Distribution  for  a  Complex  Trust 
(Schedule  J);  and  Beneficiary's  Share 
of  Income,  Deductions,  Credits 
(Schedule  K-1) 

Description:  Internal  Revenue  Code 
(IRC)  section  6012  requires  that  an 
annual  income  tax  return  be  filed  for 
estates  and  trusts.  Eteta  is  used  to 
determine  that  the  estates,  trusts,  and 
beneficiaries  filed  the  proper  returns 
and  paid  the  correct  tax.  IRC  section 
59  requires  the  fiduciary  to  recompute 
the  distributable  net  income  on  a 
minimum  tax  basis. 
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Respondents:  Business  or  other  for- 
profit,  Individuals  or  households 


Estimated  Number  of  Respondents/ 
Recordkeepers:  2,500,000 

Estimated  Burden  Hours  Per 
RespondeM/Recordkeeper: 


Recordkeeping „ — 

Learning  about  ttie  law  ex  ttie  torn 

Prepanng  ttie  form _ „ 

Copying,  asserTt)ling,  and  sending  the  form  to  the  IRS 


Form  1041 


40  hours.  53 

minutes. 
18  hours,  8 

minutes. 
33  hours,  34 

minutes. 
4  hours,  1 

minute. 


Schedule  0 


16  hours,  1 
minute. 

1  tKXjr,  41 
minutes. 

2  hours,  2 
minutes. 


Schedule  J 


39  hours.  28 
minutes. 

1  hour,  5  min- 
utes. 

1  hour,  47 
minutes. 


Schedule  K-1 


8  hours,  22 
minutes. 

1  hour,  12 
minutes. 

1  hour,  23 
minutes. 


Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  244,159.719 
hours 

OMB  Number:  1545-0115 

Form  Number:  IRS  Form  1099-MISC 

Type  of  Review:  Revision 

Title:  Miscellaneous  Income 

Description:  Form  1099-MISC  is  used 
by  payers  to  report  payments  of  $600 
or  more  of  rents,  prizes  and  awards, 
medical  and  health  care  payments, 
nonemployee  compensation,  and  crop 
insurance  proceeds,  $10  or  more  of 
royalties,  any  amount  of  fishing  boat 
proceeds,  certain  substitute  payments, 
golden  parachute  payments,  and  an 
indication  of  direct  sales  of  $5,000  or 
more. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Not-for-profit  institutions,  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government 

Estimated  Numt)er  of  Respondents: 
4.302.217 

Estimated  Burden  Hours  Per 
Respondent:  14  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
13.661.934  hoius 

OMB  Number:  1545-0192 

Form  Number:  IRS  Form  4970 

Type  of  Review:  Extension 

Title:  Tax  on  Accumulation  Distribution 
of  Trusts 

Description:  Form  4970  is  used  by  a 
beneficiary  of  a  domestic  or  foreign 
trust  to  compute  the  tax  adjustment 
attributable  to  an  accumulation 
distribution.  The  form  is  used  to 
verify  whether  the  correct  tax  has 
been  paid  on  the  accimiulation 
distribution. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30.000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr..  12  min. 
Learning  about  the  law  or  the  form — 
16  min. 


Preparing  the  form — 1  hr..  30  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  99,300  hours 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W..  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building,  Washington,  DC 
20503 

Ui>  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  95-11736  Filed  5-11-95;  8:45  am] 

BILUNG  CODE  4a3O-01-P 


Public  Infomiatlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

May  4.  1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0219 

Form  Number:  IRS  Form  5884 

Type  o/i?ev7eM';  Extension 

Title:  Jobs  Credit 

Description:  Internal  Revenue  Code 
(IRC)  Section  38(b)(2)  allows  a  credit 
against  income  tax  to  employers 
hiring  individuals  from  certain 
targeted  groups  such  as  welfare 
recipients,  etc.  The  employer  uses 


Form  5884  to  figure  this  jobs  credit. 
IRS  uses  the  information  on  the  form 
to  verify  that  the  correct  amount  of 
credit  was  claimed. 

Respondents:  Individuals  or 
households.  Business  or  other  for- 
profit.  Farms 

Estimated  Number  of  Respondents/ 
Recordkeepers:  85,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 4  hr..  4  min. 
Learning  about  the  law  or  the  form — 

35  min. 
Preparing  and  sending  the  form  to  the 
IRS — 41  min. 

Frequency  of  Response:  Aimually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  454.750  hours 

OMB  Number:  1545-0231 

Form  Number:  IRS  Form  6478 

Type  of  Review:  Extension 

Title:  Credit  for  Alcohol  Used  as  Fuel 

Description:  Internal  Revenue  Code 
(IRC)  Section  38(b)(3)  allows  a 
nonrefundable  income  tax  credit  for 
businesses  that  sell  or  use  alcohol. 
Small  ethanol  producers  also  receive 
a  nonrefundable  credit  for  production 
of  qualified  ethanol.  Form  6478  is 
used  to  figure  the  credits. 

Respondents:  Business  or  other  for- 
profit.  Farms 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5.600 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 10  hr..  46  min. 
Learning  about  the  law  or  the  form — 

34  min. 
Preparing  the  form — 1  hr..  42  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 16  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  74.480  hours 

OMB  Number:  1545-0984 

Form  Number:  IRS  Form  8586 

Type  of  Review:  Extension 

Title:  Low-Income  Housing  Credit 

Description:  The  Tax  Reform  Act  of 
1986  (Code  Section  42)  permits 
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owners  of  residential  rental  projects 
providing  low-income  housing  to 
claim  a  credit  against  income  tax  for 
part  of  the  cost  of  constructing  or 
rehabilitating  such  low-income 
housing.  Form  8586  is  used  by 
taxpayers  to  compute  the  credit  and 
by  IRS  to  verify  that  the  correct  credit 
has  been  claimed. 

Respondents:  Individuals  or 
households.  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 6  hr.,  13  min. 
Learning  about  the  law  or  the  form — 

1  hr..  32  min. 
Preparing  and  sending  the  form  to  the 
IRS-^  hr..  6  min. 

Frequency  o/i?esponse;  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  592.500  hpurs 

OMB  Number:  1545-1007 

Form  Number:  IRS  Form  8606 

Type  of  Review:  Extension 

Title:  Nondeductible  IRAs 
(Contributions.  Distributions,  and 
Basis) 

Description:  Internal  Revenue  Code 
(IRC)  Section  408(o)  allows  taxpayers 
to  elect  to  make  nondeductible 
contributions  to  individual  retirement 
plans.  This  Section  also  requires 
taxpayers  to  report  to  the  Internal 
Revenue  Service  certain  information 
regarding  nondeductible 
contributions. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  997,748 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 26  min. 
■Learning  about  the  law  or  the  form — 

7  min. 
Preparing  the  form — 21  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,247,185 
hours 

OMB  Number:  1545-1020 
Form  Number:  IRS  Form  1041-T 
Type  of  Review:  Extension 
Title:  Allocation  of  Estimated  Tax 

Payments  to  Beneficiaries 
Description:  This  form  was  developed  to 
allow  a  trustee  oT  a  trust  or  an 
executor  of  an  estate  to  make  an 
election  under  Internal  Revenue  Code 
(IRC)  Section  643(g)  to  allocate  any 
payment  of  estimated  tax  to  a 
beneficiary(ies).  This  form  serves  as  a 
transmittal  so  that  Service  Center 
personnel  can  determine  the  correct 


amounts  that  are  to  be  transferred 

from  the  fiduciary's  account  to  the 

individual's  account. 
Respondents:  Business  or  other  for- 
profit 
Estimated  Number  of  Respondents/ 

Recordkeepers:  1,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 20  min. 

Learning  about  the  law  or  the  form — 
4  min. 

Preparing  the  form— 21  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  min. 
Frequency  of  Response:  Annually,  Other 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  1,030  hours 
Clearance  Officer:  Garrick  Shear,  (202) 

622-3869.  Internal  Revenue  Service. 

Room  5571, 1111  Constitution 

Avenue,  N.W.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 

395-7340.  Office  of  Management  and 
.  Budget.  Room  10226.  New  Executive 

Office  Building.  Washington.  DC 

20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  95-11737  Filed  5-11-95;  8:45  am] 

ULUNO  COOE  4830-01-P 

[Treasury  Order  Number  101-05] 

Reporting  Relationships  and 
Supervision  of  Officials  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury 

Dated:  May  4,  1995. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.C.  321(b). 
and  Executive  Order  11822.  dated 
December  10.  1974,  it  is  ordered  that: 

1.  The  Deputy  Secretary  shall  report 
directly  to  the  Secretary. 

2.  The  Chief  of  Staff  shall  report 
directly  to  the  Secretary  and  shall 
exercise  supervision  over  the  Director, 
Secretary's  Scheduling  Office,  and  the 
Executive  Secretary. 

3.  The  Executive  Secretary  shall 
report  directly  to  the  Chief  of  Staff  and 
shall  exercise  supervision  over  the 
functions  of  the  Executive  Secretariat; 
the  Office  of  Public  Correspondence; 
and,  for  purposes  of  administrative  and 
managerial  control,  over  the  Special 
Assistant  to  the  Secretary  (National 
Security).  The  Office  of  Operations, 
which  reported  to  the  Deputy  Executive 
Secretary  (Public  Liaison),  will  be 
retitled  Office  of  Public  Correspondence 
and  will  report  through  the  Executive 
Secretariat  Review  Officer  to  the 
Executive  Secretary.  The  Special 


Assistant  to  the  Secretary  (National 
Security)  shall  report  to  the  Secretary 
and  the  Deputy  Secretary. 

4.  The  following  officials  shall  report 
through  the  Deputy  Secretary  to  the 
Secretary  and  shall  exercise  supervision 
over  those  officers  and  organizational 
entities  set  forth  on  the  attached 
organizational  chart: 

Under  Secretary  (International  Affairs) 
Under  Secretary  (Domestic  Finance) 
Under  Secretary  (Enforcement) 
General  Counsel 

Assistant  Secretary  (Economic  Policy) 
Assistant  Secretary  (Legislative  Affairs 

and  Public  Liaison) 
Assistant  Secretary  (Management) 
Assistant  Secretary  (Public  Affairs) 
Assistant  Secretary  (Tax  Policy) 
Inspector  General 
Commissioner  of  Internal  Revenue 
Comptroller  of  the  Currency 
Director,  Office  of  Thrift  Supervision 

5.  The  Assistant  Secretary 
(Memagement)  serves  as  the 
Department's  Chief  Financial  Officer 
pursuant  to  the  Chief  Financial  Officers 
Act  of  1990,  Public  Law  101-576. 

6.  The  Deputy  Secretary  is  authorized, 
in  that  official's  own  capacity  and  that 
official's  own  title,  to  perform  any 
functions  the  Secretary  is  authorized  to 
perform  and  shall  be  responsible  for 
referring  to  the  Secretary  any  matter  on 
which  action  would  appropriately  be 
taken  by  the  Secretary. 

7.  The  Under  Secretaries,  the  General 
Counsel,  and  the  Assistant  Secretaries 
are  authorized  to  perform  any  functions 
the  Secretary  is  authorized  to  perform. 
Each  of  these  officials  will  ordinarily 
perform  under  this  authority  only 
functions  which  arise  out  of,  relate  to, 
or  concern  the  activities  or  functions  of, 
or  the  laws  administered  by  or  relating 
to,  the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  supervision.  Each  of 
these  officials  shall  perform  under  this 
authority  in  the  official's  own  capacity 
and  the  official's  own  title  and  shall  be 
responsible  for  referring  to  the  Secretary 
any  matter  on  which  action  would 
appropriately  be  taken  by  the  Secretary. 
Any  action  heretofore  taken  by  the 
Deputy  Secretary  or  any  of  these 
officials  in  the  incumbent's  own  title  is 
hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

8.  The  following  officials  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence  or  sickness 
of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sickiiess  shall  cease: 

a.  Deputy  Secretary; 
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b.  The  following  individuals,  in  the 
order  of  the  date  on  which  they  were 
first  appointed  to  a  position  within  the 
Department  requiring  appointment  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate: 

•  Under  Secretary  (International 
Affairs); 

•  Under  Secretary  (Domestic 
Finance);  and 

•  Under  Secretary  (Enforcement); 

•  General  Counsel;  and 

•  Assistant  Secretaries,  appointed  by 
the  President  with  Senate  confirmation, 
in  the  order  designated  by  the  Secretary. 

9.  To  the  extent  that  any  provision  of 
any  other  Order  of  the  Department  is 
inconsistent  with  any  provision  of  this 
Order,  the  provisions  of  this  Order  shall 
govern. 

10.  Cancellation.  Treasury  Order  101- 
05,  "Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus.  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury,"  dated 
May  11, 1994.  is  superseded  as  of  this 
date. 

Robert  E.  Rubin, 
Secretary  of  the  Treasury. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  60.  No.  92 
Friday.  May  12.  1995 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


DEPAFTTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Simshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 
DATE  AND  THME:  May  16. 1995,  10:00  a.m. 
PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro.  630th  Meeting — 
May  16, 1993,  Regular  Meeting  (10:00  a.m.) 

CAH-1. 

Project  Nos.  2283-017.  2302-041.  2671- 
005  and  2834-001 ,  Central  Maine  Power 
Company 
Project  No.  2671-005,  Kennebec  Water 
Power  Com[>any 
CAH-2. 
Project  No.  2513-005,  Green  Mountain 
Power  Corporation 
CAH-3. 
Project  No.  3083-070,  Oklahoma 
Municipal  Power  Authority 
CAH-4. 
Project  No.  2389-020.  Edwards 
Manufacturing  Company,  Inc.  and  City 
of  Augusta.  Maine 
CAH-5. 

Project  No.  3188-008,  Joseph  M.  Keating 
CAH-6. 
Project  No.  3623-097,  Youghiogheny 
Hydroelectric  Authority 
CAH-7. 

Project  No.  10440-002.  Alaska  Power  & 
Telephone  Company 
CAH-8. 
Project  No.  553-005,  City  of  Seattle. 

Washington 
Docket  No.  EL78-36-000,  United  States 
Department  of  the  Interior 


Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ER95-764-000,  Illinois  Power 

Company 
Docket  No.  ER94-1475-000.  Illinova  Power 

Marketing,  Inc. 
CAE-2. 
Docket  No.  ER95-835-000,  Yankee  Atomic 

Electric  Company 
CAE-3. 

Omitted 
CAE-4. 
Docket  No.  ER94-1 288-002.  Western 

Regional  Transmission  Association 
CAE-5. 
Docket  No.  ER95-135-000,  Allegheny 

Power  Service  Corporation 
Docket  No.  ER95-486-000.  Midwest  Power 

Systems,  Inc. 
Docket  No.  ER95-497-000,  American 

Electric  Power  Service  Corporation 
Docket  No.  ER95-498-000,  Toledo  Edison 

Comf)any 
Docket  No.  ER95-499-000,  Centerior 

Energy 
Docket  No.  ER95-507-000.  Ohio  Edison 

Compiany  and  Pennsylvania  Power 

Company 
Docket  No.  ER95-559-000,  Wisconsin 

Electric  Power  Comjjanv 
Docket  No.  ER95-576-006,  Wisconsin 

Public  Service  Corporation 
Docket  No.  ER95-736-000,  Wisconsin 

Power  and  Light  Comp)any 
CAE-6. 
Docket  No.  ER95-222-000,  Delmarva 

Power  &  Light  Company 
CAE-7. 
Docket  No.  ER95-3 12-000,  PECO  Energy 

Company 
Docket  No.  ER95-31&-O00,  PECO  Energy 

Company  and  Susquehanna  Electric 

Company 
CAE-8. 
Docket  No.  ER95-61 5-000.  Western 

Resources,  Inc. 
CAE-9. 
Docket  No.  ER95-203-O01 .  UtiliCorp 

United,  Inc. 
Docket  No.  ER95-216-001,  Aquila  Power 

Corporation 
CAE-1 0. 
Docket  No.  ER95-747-000,  Maine  Yankee 

Atomic  Power  Company 
CAE-1 1. 

Omitted 
CAE-1 2. 
Docket  No.  ER94-41-000,  Alabama  Power 

Company 
Docket  No.  ER94-57-000.  Georgia  Power 

Company 
Docket  No.  ER94-42-000,  Southern 

Company  Services,  Inc. 
Docket  No.  ER95-59-002,  Southern 

Company  Services,  Inc. 
Docket  No.  ER94-54-000.  Gulf  Power 

Company 
CAE-1 3. 

Docket  Nos.  ER93-465-012,  ER93-922- 

008,  EL93-28-004,  EL93-40-004,  EL94- 


12-004,  EL94-28-O01  and  EL94-4 7-001. 
Florida  Power  &  Light  Company 
CAE-14. 

Docket  No.  ER94-692-000,  Concord 
Electric  Company 
CAE-1 5. 
Docket  No.  ER95-144-000,  Allegheny 
Generating  Company 
CAE-16. 
Docket  No.  FA92-9-001,  Central  Louisiana 
Electric  Company,  Inc. 
CAE-1 7. 
Docket  No.  EC95-3-O00,  Delmarva  Power 
&  Light  Company  and  Conowingo  Power 
Company 
Docket  Nos.  EC95-7-000  and  EL95-14- 

000,  Conowingo  Power  Company  and 
PECO  Energy  Company 

CAE-1 8. 
Docket  No.  ER93-540-003,  American 

Electric  Power  Service  CorpMiration 
Docket  No.  ER94-1637-O02.  Cinergy 

Services,  Inc. 
Docket  No.  ER94-1 561-002,  Citizens 

Utilities  Company 
Docket  No.  ER95-371-003,  Commonwealth 

Edison  Company 
Docket  No.  ER94-1 5 18-002, 

Commonwealth  Electric  Company 
Docket  Nos.  ER94-898-002  and  EC94-7- 

002,  El  Paso  Electric  Company  and 

Central  and  South  West  Services,  Inc. 
Docket  No.  ER95-1 1 2-003 ,  Entergy 

Services,  Inc. 
Docket  No.  ER93-465-016,  Florida  Power 

&  Light  Company 
Docket  No.  ER94-1 04 5-004,  Kansas  City 

Power  &  Light  Company 
Docket  No.  ER94-1 698-003.  Kentucky 

Utilities  Company 
Docket  No.  ER94-1 380-005,  Louisville  Gas 

&  Electric  Company 
Docket  No.  ER94-1 11 3-002,  Northera 

States  Power  Company  (Minnesota  and 

Wisconsin) 
Docket  No.  ER94-1 348-002,  Southern 

Company  Services 
Docket  No.  ER95-203-002,  UtiliCorp 

United.  Inc. 
Docket  No.  ER95-264-002.  Wisconsin 

Electric  Power  Company 
Docket  No.  ER94-475-002,  Wisconsin 

Power  &  Light  Company 
Docket  No.  ER94-1639-002,  Wisconsin 

Public  Service  Corporation 
CAE-19. 
Docket  Nos.  ER95-267-001  and  EL95-25- 

001 ,  New  England  Power  Company 
CAE-20. 

Docket  No.  RM93-1 9-001,  Inquiry 
Concerning  Revisions  to  the 
Commission's  Pricing  Policy  for 
Transmission  Services  Provided  by 
Public  Utilities  Under  the  Federal  Power 
Act 

CAE-21. 
Docket  No.  EL95-27-001,  CGE  Fulton, 
LLC 

CAE-22. 
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Docket  No.  EG95-37-000,  Coastal 
Technology  Dominicana,  S.A. 
CAE-23. 
Docket  No.  EG95-38-000,  TPS  Guatemala 
One,  Inc. 
CAE-24. 

Docket  No.  EG95-39-000,  Tampa  Centre 
Americana  De  Electricidad,  Limitada 
CAE-25. 

Docket  No.  ER84-560-036,  Union  Electric 
Company 
CAE-26. 
Docket  Nos.  ER93-465-014,  and  EL94-47- 

003,  Florida  Power  &  Light  Company 
Docket  No.  EL93-28-O03,  Seminole 
Electric  Cooperative.  Inc.  v.  Florida 
Power  &  Light  Company 
CAE-27. 
Docket  No.  ER95-279-001,  Pennsylvania 
Power  Company 
CAE-28. 
Docket  No  ER95-530-001,  Ocean  State 
Power  II  Docket  Nos.  EL95-44-000  and 
ER95-533-001,  Ocean  State  Power 

Consent  Agenda  Oil  and  Gas 

CAG-l. 
Docket  No.  RP95-240-000,  Algonquin  Gas 
Transmission  Company 
CAG-2. 

Docket  No.  RP95-243-000,  Southern 
Natural  Gas  Company 
CAG-3. 
Docket  No.  TM95-2-8-000,  South  Georgia 
Natural  Gas  Company 
CAG-4.  Omitted 
CAG-5. 
Docket  No.  RP95-242-O00,  Natural  Gas 
Pipeline  Company  of  America 
CAG-6. 
Docket  Nos.  ST95-1 527-000  and  ST95- 
1528-000,  Western  Resources,  Inc. 
CAG-7. 
Docket  Nos.  PR93-9-000  and  001,  Seagull 
Shoreline  System 
CAG-8. 

Docket  Nos.  RP92-1 37-035  and  RP93- 
136-004,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-9. 

Docket  No.  RP94-423-002,  Texas  Gas 
Transmission  Corporation 
CAG-10. 
Docket  No.  RP95-91-000,  Columbia  Gas 
Transmission  Corporation 
CAG-11. 
Docket  No.  RP95-92-000,  Columbia  Gulf 
Transmission  Company 
CAG-12. 
Docket  No.  RP95-98-000,  Columbia  Gas 

Transmission  Corporation 
Docket  Nos.  RP95-1 44-000  and  CP9S- 
186-000,  Tennessee  Gas  Pipeline 
Company 
Docket  Nos.  CP95-231-000  and  CP95- 
232-000,  Ozark  Gas  Transmission 
System 
CAG-l  3. 

Omitted 
CAG-14. 
Docket  Nos.  RP93-5-000,  001  and  RP93- 
96-000,  Northwest  Pipeline  Corporation 
CAG-15. 
Docket  No.  RP95-40-000.  Marathon  Oil 
Company  v.  Koch  Gateway  Pipeline 
Company 
CAG-16. 


Docket  No.  RP94-372-000,  Southern 
Union  Gas  Company  v.  Northern  Natural 
Gas  Company 
CAG-l  7. 
Docket  No.  RP91-229-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-l  8. 
Docket  No.  RP88-262-030,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-19. 
Docket  No.  RP95-1 9-000,  Trunkline  Gas 
Company 
CAG-20. 

Docket  Nos.  RP95-72-000,  RP94-65-000, 
RP94-5-000,  RP88-2  59-065  and  TA93- 
1-59-000,  Northern  Natural  Gas 
Company 
CAG-2 1. 
Docket  Nos.  RP92-237-018,  RP95-60-003 
and  RP95-168-001.  Alabama-Tennessee 
Natural  Gas  Company 
CAG-22. 
Docket  No.  RP89-161-032,  ANR  Pipeline 
Company 
CAG-23. 
Docket  No.  RP93-14-024,  Algonquin  Gas 
Transmission  Comf>any 
CAG-24. 

Docket  Nos.  RP94-157-005,  TM95-2-21- 
003  and  TM95-3-21-002,  Columbia  Gas 
Transmission  Corptoration 
CAG-25. 
Docket  No.  RP95-1 73-002,  Koch  Gateway 
Pipeline  Company 
CAG-26. 

Docket  Nos.  RP94-299-001 ,  RP94-1 8-003 
and  RP94-239-001,  Texas  Eastern 
Transmission  Corporation 
CAG-27. 

Docket  Nos.  IS90-21-003,  IS90-31-003, 
ISSO-32-003,  IS9O-40-003,  IS91-1-O03, 
SP91-3^003,  SP91-5-003,  IS91-21-003, 
1S91-28-003,  IS91-33-003,  OR93-1- 
001,  IS92-26-000,  IS95-2-O00  AND 
IS95-7-000,  Williams  Pipe  Line 
Company 
Docket  Nos.  IS90-39-003,  IS91-3-001  and 
IS91-32-O01,  Enron  Liquids  Pipeline 
Company 
CAG-28. 

Docket  Nos.  RP92-137-036  and  RP93- 
136-005,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-29. 
Docket  No.  GP94-31-001,  Railroad 
Commission  of  Texas 
CAG-30. 
Docket  No.  GP94-6-001,  Railroad 
Commission  of  Texas 
CAG-31. 
Docket  Nos.  RP91-166-026  and  027, 
Northwest  Pipeline  Corporation 
CAG-32. 

Docket  Nos.  RP95-175-001  and  002, 
Mojave  Pipeline  Company 
CAG-33. 
Docket  No.  RP93-148-005,  Tennessee  Gas 
Pipeline  Company 
CAG-34. 

Docket  Nos.  GT93-48-001,  GT94-7-O01 
and  GT94-12-001,  Transcontinental  Gas 
Pipe  Line  Corporation 
CAG-35. 

Docket  No.  RP92-137-033. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 


Docket  No.  PL94-3-0O0,  City  of  Hamilton, 
Ohio 
CAG-37. 
Docket  No.  OR95-2-000,  Santee 
Distributing  Company  v.  Dixie  Pipeline 
Company 
CAG-38. 
Docket  No.  RP95-208-000,  Kansas  and 
Oklahoma  Cities  v.  Wijliams  Natural  Gas 
Company 
CAG-39. 
Docket  No.  GP95-5-000,  Ensign  Oil  &  Gas, 
Inc. 
CAG-40. 

Omitted 
CAG-41. 
Docket  No.  GP94-1 9-000,  Oklahoma 
Corproration  Commission,  Tight 
Formation  Area  Determination,  FERC 
No.  JD94-01286T  (Oklahoma-57) 
CAG-42. 

Docket  No.  GP95-6-000.  Robert  F.  White 
CAG-43. 
Docket  No.  RP95-119-000,  Columbia  Gas 
Transmission  Corporation 
CAG-44. 
Docket  No.  CP89-1 525-007,  Northwest 
Pipeline  Corporation 
CAG-45. 
Docket  No.  CP94-575-001,  El  Paso  Natural 
Gas  Company 
CAG-46. 
Docket  Nos.  CP90-1 050-003  and  CP94- 
151-002.  Panhandle  Eastern  Pipe  Line 
Company 
Docket  No.  CP94-1 52-001,  Panhandle 
Field  Services  Comptany 
CAG-47. 

Docket  Nos.  CP94-6-000  and  002,  Texas 

Eastern  Transmission  Corporation 
Docket  Nos.  CP94-89-000  and  001,  CNG 
Transmission  Corporation 
CAG-48. 
Docket  No.  CP94-679-001,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-49. 

Docket  Nos.  CP94-765-000  and  CP95- 
115-000,  Questar  Pipeline  Company 
CAG-50. 
Docket  No.  CP95-76-000,  Texas  Eastern 
Transmission  Corporation 
CAG-51. 
Docket  No.  CP88-105-000,  Yukon  Pacific 
Company  L.P. 
CAG-52. 
Docket  No.  CP94-61 3-000,  Louisiana- 
Nevada  Transit  Company 
CAG-53. 
Docket  No.  CP95-1 32-000,  Northwest 

Pipeline  Corporation 
Docket  No.  CP95-133-000,  ANTt  Pipeline 
Company 
CAG-54. 
Docket  Nos.  CP94-353-000  and  001, 
Questar  Pipeline  Company 
CAG-55. 
Docket  No.  CP94-806-000,  Tennessee  Gas 
Pip>eline  Company 
CAG-56. 

Docket  No.  CP95-227-000, 
Transcontinental  Gas  Pi[>e  Line 
Corporation 
CAG-5  7. 
Docket  No.  CP94-207-002.  Southern 
California  Gas  Company 
CAG-58. 


Docket  No.  CP95-1 77-000,  Burton 
McDaniel.  M.D.  v.  East  Tennessee 
Natural  Gas  Company 
CAG-59. 

Docket  Nos.  CP92-21 7-006  and  MT94-2- 
002.  Texas-Ohio  Pipeline,  Inc. 

Hydro  Agenda 

H-1. 
Reserved 

Eiectric  Agenda 

E-1. 
Docket  No.  TX94-8-000.  Duquesne  Light 
Company.  Ordfr  on  transmission 
services. 
E-2. 
Docket  No.  TX94-1 0-000.  Duquesne  Light 
Company.  Order  on  transmission 
services. 
E-3. 
Docket  No.  EL95-1&-001.  Southern 

California  Edison  Comf>any 
Docket  No.  EL9S-1 9-001.  San  Diego  Gas  & 
Electric  Company.  Order  on  rehearing. 

Oil  and  Gas  Agenda    ^ 

/.  Pipeline  Rate  Matters 

PR-t. 
Reserved 

//.  Pipeline  Certificate  Matters 

PC-1. 

Omitted 

Dated:  May  9, 1995. 
Lois  D.  Cashell. 
Secretory. 
IFR  Doc.  95-11868  Filed  5-10-95;  12:26  pm] 

BILLMQ  COOC  6717-01-P 

BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
May  17. 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated:  May  10.  1995. 
Jennifer  |.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-11849  Filed  5-10-95;  12:25  pm] 

BU.LMG  COOC  621(M>1-P 

LEGAL  SERVICES  CORPORATION  BOARD  OF 

DIRECTORS 

Operations  and  Regulations  Committee 
Meeting:  Changes 

CITATION  OF  PREVIOUS  "FEDERAL 
REGISTER"  NOTICE:  60  FR  22437-22439. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
May  11.  1995  at  1:30  p.m. 

PREVIOUSLY  ANNOUNCED  LOCATION  OF 
MEETING:  Legal  Services  Corporation. 
750  1st  Street.  N.E..  Board  Room. 
Washington.  D.C.  20002.  (202)  336- 
8800. 

CHANGES  IN  THE  MEETING: 

TIME  OF  MEETING:  The  meeting  will 
commence  at  10:30  a.m.  on  May  11, 
1995. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors,  such  vote  to  be  taken 
prior  to  the  meeting.  Subject  to  the 
aforementioned  vote,  the  Committee 
may  discuss  matters  related  to  current 
litigation  involving  the  Corporation.  The 
closing  will  be  authorized  by  the 
relevant  sections  of  the  Government  in 
the  Sunshine  Act  [5  U.S.C.  Section 
552b(c)(10)l.  and  the  corresponding 
regulation  of  the  Legal  Services 
Corporation  [45  C.F.R.  Section 
1622.5(h)l.  The  closing  will  be  certified 
by  the  Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street, 
N.E.,  Washington,  D.C.  20002,  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 

MATTERS  TO  BE  CONSIDERED:  A  new  item 
number  "3"  has  been  added  regarding 
the  approval  of  minutes  of  a  joint 
meeting.  In  addition,  a  closed  session 
has  been  added  to  the  agenda  and  now 
appears  as  item  number  "6."  The 
amended  agenda  is  presented  below. 
OPEN  session: 

1 .  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  17, 1995 
Meeting. 

3.  Approval  of  Minutes  of  March  17, 1995 
JOINT  Meeting. 

4.  Consider  and  Act  on  Public  Comment  on 
Proposed  Changes  to  Part  1604  of  the 
Corporation's  Regulations. 

5.  Consider  an  Act  on  Proposed  Changes  to 
Part  1621  of  the  Corporation's  Regulations. 


CLOSED  session: 

6.  Discussion  of  Matters  Related  to  Current 
Litigation. 

OPEN  SESSION:  (Resumed) 

7.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-«800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 

Dated  I    aed:  May  5, 1995 
Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  95-11845  Filed  5-10-95;  9:31  am] 

BILUNG  CODE  70S0-01-M 

LEGAL  SERVICES  CORPORATION  BOARD  OF 
DIRECTORS 

Provision  for  the  Delivery  of  Legal 
Services;  Committee  Meeting;  Changes 

CITATION  OF  PREVIOUS  "FEDERAL 
REGISTER"  NOTICE:  60  FR  22437-22439. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
May  12.  1995  at  1:00  p.m. 

PREVIOUSLY  ANNOUNCED  LOCATION  OF 
MEETING:  Legal  Services  Corporation, 
750  1st  Street,  N.E.,  Board  Room, 
Washington,  D.C.  20002,  (202)  336- 
8800. 

CHANGES  IN  THE  MEETING: 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED:  A  new  item 
number  "3"  has  been  added  regarding 
the  approval  of  minutes  of  a  joint 
meeting.  The  amended  agenda  is 
presented  below. 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  17, 1995 
Meeting. 

3.  Approval  of  Minutes  of  March  17, 1995 
Meeting. 

4.  Report  on  the  Veterans  Grant  Initiative. 

5.  Consider  and  Act  on  Proposal  to 
Transfer  Local  Program  Audit  Review 
Function  to  the  Inspector  General. 

6.  Consider  and  Act  on  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 


Date  Issued:  May  5, 1995. 
Patricia  D.  Batie, 
Corporate  Secretary. 

IFR  Doc.  95-11844  Filed  5-10-95;  9:31  ami 
BILUNQ  CODE  TOSO-OI-M 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  DATE:  10:00  a.m.  Thursday, 
April  20, 1995. 

PLACE:  Board  Conference  Room, 
Eleventh  Floor,  1099  Fourteenth  St., 
N.W.,  Washington,  D.C.  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices); 
(c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy)  and  (9)(B)  (disclosure  would 
significantly  frustrate  implementation  of 
a  proposed  A  proposed  Agency  Action). 
MATTERS  TO  BE  CONSIDERED:  Personnel 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  E.  Moore,  Acting  Executive 
Secretary.  Washington,  D.C.  20570, 
Telephone:  (202)  273-1940. 

Dated:  Washington.  DC.,  May  9, 1995. 

By  direction  of  the  Board. 
Joseph  E.  Moore, 

Adting  Executive  Secretary,  National  Labor 
Relations  Board. 
IFR  Doc.  95-11882  Filed  5-10-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Telecommunications 
Facilities;  Acceptance  of  Applications 
for  Filing 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are  accepted 
for  filing  under  provision  Title  III.  Fart 
IV,  of  the  Communications  Act  of  1934, 
as  amended  (47  U.S.C.  390-393.  397) 
and  in  accordance  with  15  CFR  part 
2301.  All  of  the  applications  listed  in 
this  section  were  received  by  February 
15, 1995.  The  effective  date  of 
acceptance  of  these  proposals,  unless 
otherwise  indicated  herein,  is  "Date 
Received".  Applications  are  listed  by 
their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for 
providing  the  opportunity  for  public 
comment  on  applications.  Acceptance 
of  an  application  for  filing  does  not 
preclude  subsequent  disapproval  of  an 
application  if  it  is  foimd  to  be  not  in 
accordance  with  the  provision  of  either 
the  Act  or  15  CFR  part  2301.  or  if  the 
applicant  fails  to  file  any  additional 
information  requested  by  the  Public 
Telecommunications  Facilities  Program 
(PTFP).  Acceptance  for  filing  does  not 
ensure  that  an  application  is  eligible  to 
receive  funding  or  that  an  application 
will  be  funded.  15  CFR  2301.15. 

Any  interested  party  may  file 
comments  with  the  Agency  supporting 
Qr  opposing  an  appUcation  and  setting 
forth  the  grounds  for  support  or 
opposition.  Such  comments  must 
contain  a  certification  that  a  copy  of  the 
comments  has  been  delivered  to  the 
applicant.  Conunents  must  be  sent  to 
the  address  fisted  in  15  CFR  2301.5(a). 

The  Agency  will  incorporate  all 
comments  from  the  public  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 
James  J.  Hartman. 

Chief,  Management  Division,  Department  of 
Commerce  NTTA/PTFP,  Room  4625, 14th  St. 
5-  Constitution  Ave.,  NW.,  Washington.  DC 
20230,(202)482-1800. 

AK  (Alaska) 

File  No.  95018  CRB  Kuskokwim 
Public  Broadcasting  Corp.,  PO  Box  70, 
5  Airport  Way.  McGrath,  AK  99627. 
Signed  By:  Ms.  Betsy  McGuire,  General 
Manager.  Funds  Requested:  $14,040. 
Total  Project  Cost:  $28,080.  To  replace 
obsolete  and  worn  out  studio  and 
transmitter  equipment  at  KSKO  AM, 
870  KHz,  McGrath,  Alaska  providing  the 
only  public  radio  service  to  4,500 


persons  in  McGrath,  Takotna,  Galena, 
Nulato  and  Kaltag,  Alaska. 

File  No.  95090  CRB  Alaska  Public 
Broadcasting  Comm.,  333  Willoughby 
Avenue.  Juneau.  AK  99801.  Signed  By: 
Mr.  E)ouglas  Samimi-Moore.  Funds 
Requested:  $915,060.  Total  Project  Cost: 
$1,830,121.  To  acquire  audio  codec  and 
related  routing,  controlling,  distribution, 
digital  satellite  uplink-downlink 
conversion,  DAT  machines,  digital  STL, 
and  jKtrtable  recording  equipment 
enabUng  the  Alaska  Public  Radio      ^ 
Network,  which  provides  local  and 
national  public  radio  programming  to 
620,000  Alaskans,  to  construct  a  full 
duplex  digital  audio  network  among  27 
Alaska  Public  Radio  Stations  in  a  hub 
and  spoke  configuration  using  leased  56 
and  128  KBS  digital  circuits  and  digital 
satellite  uplinks. 

File  No.  95143  CRB  Pickle  Hill  Pub 
Broadcasting,  Inc,  1604  Tanaga  Avenue, 
Kenai,  AK  99611.  Signed  By:  Mr.  Jon 
Lillevik,  President.  Funds  Requested: 
$95,974.  Total  Project  Cost:  $127,965. 
To  provide  first  locally  originated 
public  radio  programming  to  27,200 
people  in  Kenai,  Soldotna,  Nikiski  and 
Sterling,  Alaska  by  acquiring  studio  and 
field  production  equipment,  STLs  and 
monitoring  equipment  at  KDLL-FM. 
91.9  MHz.  formerly  KCZP-FM.  Kenai. 
Alaska. 

File  No.  95151  CRB  Dillingham  City 
School  District,  POB  670,  Seward  Street, 
Dillingham,  AK  99576.  Signed  By;  Mr. 
Keith  Evans.  Superintendent.  Funds 
Requested:  $124,883.  Total  Project  Cost: 
$166,511.  To  extend  first  public  radio 
service  to  approximately  500  persons  in 
King  Cove  and  Pedro  Bay,  Alaska  by 
constructing  2  low  power  FM  translators 
to  repeat  the  signal  bom  KDLG  AM,  670 
KHz,  Dillingham,  Alaska,  and  by 
upgrading  studio  production  facilities  at 
KDLG. 

File  No.  95161  CRB  Pribilof  School 
District.  POB  905.  St.  Paul.  AK  99660. 
Signed  By:  Ms.  Tammy  White,  Finance 
Officer.  Funds  Requested:  $143,385. 
Total  Project  Cost:  $191,780.  To  extend 
the  signal  of  KUHB  FM,  91.9  MHz,  St. 
Paul,  Alaska  to  St.  George.  Alaska  by 
building  a  5KW  AM  repeater 
transmitter,  tower  and  related 
equipment  on  St.  George  Island,  Alaska. 

File  No.  95245  CRB  AK  Info.  Radio 
Reading  &  Ed.  Svc,  1102  W. 
International  Airport  Rd,  Anchorage, 
AK  99518.  Signed  By:  Mr.  Richard 
Gardenhire,  President.  Funds 
Requested:  $86,505.  Total  Project  Cost: 
$115,340.  To  replace  an  obsolete  and 
worn  out  SCA  transmitter,  recording 
and  playback  equipment,  control  board, 
and  automation  system  with  new  digital 
technology,  and  to  acquire  a  3.8  meter 
satellite  receive  system  to  receive 


national  reading  service  programming 
that  will  provide  radio  reading  service 
to  approximately  7,500  print  impaired 
persons  in  Anchorage,  Alaska. 

File  No.  95249  CRB  Bethel 
Broadcasting,  Inc.,  640  Radio  St.,  Pouch 
468,  Bethel.  AK  99559.  Signed  By:  Ms. 
Mari  Yates,  Treasurer.  Funds  Requested: 
$168,364.  Total  Project  Cost:  $224,486. 
To  improve  the  only  public  radio 
service  to  approximately  20,000 
residents  in  die  Bethel  area,  and  to 
provide  first  public  radio  service  to 
approximately  5,000  residents  in  the 
Yukon-Kuskokwim  Delta,  by  replacing 
an  obsolete  and  worn  out  transmitter, 
antenna  and  ground  support  structure  at 
KYUK-AM.  640  KHz,  Bethel,  Alaska. 

File  No.  95250  CRB  Alaska  Pubfic 
Telecom.,  Inc.,  3877  University  Drive. 
Anchorage,  AK  99508.  Signed  By:  Mr. 
Richard  Enders,  Acting  General 
Manager.  Funds  Requested:  $282,300. 
Total  Project  Cost:  $377,300.  To  upgrade 
public  radio  service  to  225,005  citizens, 
and  contingent  on  the  status  of 
construction  of  another  public  radio 
station  in  the  area,  to  provide  an 
additional  75,058  potentially  first 
service  listeners  with  public  radio 
programming,  by  replacing  an  obsolete 
and  worn  out  transmitter  at  KSKA  FM, 
91.1  MHz.  Anchorage,  Alaska,  by 
replacing  a  studio  transmitter  fink  and 
by  moving  the  antenna  to  a  new,  more 
advantageous  location. 

AL  (Alabama) 

File  No.  95025  CRB  Alabama  ETV 
Commission,  2112  11th  Avenue  South, 
Ste.  400,  Birmingham,  AL  35205-2884. 
Signed  By:  Ms.  Judy  Stone,  Executive 
Director.  Funds  Requested:  $8,500. 
Total  Project  Cost:  $17,000.  To  improve 
the  production  facilities  of  public  radio 
station  WLRH-FM  operating  on  89.3 
MHz  in  Huntsville.  Alabama,  by 
replacing  the  old  and  worn-out 
production  console. 

File  No.  95038  CTB  Alabama  ETV 
Commission,  2112  11th  South,  Ste  400, 
Birmingham,  AL  35205-2884.  Signed 
By:  Ms.  Judy  Stone,  Executive  Director. 
Funds  Requested:  $150,000.  Total 
Project  Cost:  $300,000.  To  improve  the 
broadcast  services  of  the  nine-station 
Alabama  Public  Television  Network  by 
replacing  basic  origination  equipment  at 
the  Network's  only  studio  located  in 
Montgomery  and  at  its  Birmingham 
editing  suite.  In  addition,  APT  will 
replace  an  obsolete  video/audio 
switcher  located  at  APT's  central 
control  routing  point  and  processing 
amps  at  all  nine  transmitters. 

File  No.  95055  CTB  City  of  Prichard, 
216  East  Prichard  Lane,  Prichard,  AL 
36610.  Signed  By:  Hon.  Jesse  Norwood, 
Mayor.  Funds  Requested:  $418,924. 
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Total  Project  Cost:  $668,924.  To 
establish  a  low  power  noncommercial 
television  station  operating  on  Channel 
60  in  Prichard,  Alabama,  to  provide 
educational  and  informational  services 
to  the  city  of  Prichard  and  surrounding 
areas. 

File  No.  95060  IPTN  Livingston 
University,  Highway  11  North, 
Livingston,  AL  35470.  Signed  By:  Dr. 
Don  Hines,  President.  Funds  Requested: 
$81,609.  Total  Project  Cost:  $102,011. 
To  conduct  a  planning  project  and 
evaluate  the  feasibility  of  technologies 
and  delivery  options  for  a  possible 
distance  learning  network  service  to  a 
disadvantaged  population  in  six 
counties  of  west  central  Alabama. 

File  No.  95082  ICTN  Black  Warrior  T/ 
C  Consortium,  Inc,  607  Highway  80 
West,  Demopolis,  AL  36732.  Signed  By: 
Mr.  Marcus  Walters,  President.  Funds 
Requested:  $193,484.  Total  Project  Cost: 
$257,978.  To  construct  a  video 
production  studio  and  related  test 
equipment  for  the  Black  Warrier 
Telecommunications  Consortium,  Inc., 
Demopolis.  AL.  The  studio  will  allow 
the  Consortium  to  originate  educational 
programming  to  be  transmitted  over  the 
ITFS  systems  operated  by  the 
Consortium  members.  The  Consortium 
is  composed  of  five  school  systems 
{Marengo.  Greene,  and  Sumter  Counties 
and  the  cities  of  Demopolis  and  Linden 
City)  and  the  West  Alabama  Health 
Services,  all  located  in  rural  west 
Alabama. 

File  No.  95228  CTB  The  University  of 
Alabama,  Box  870104,  G-60  Rose 
Admin  Bldg,  Tuscaloosa,  AL  35487. 
Signed  By:  Dr.  Robert  Wells,  Assist. 
Acad  VP  for  Research.  Funds  Requested: 
$200,000.  Total  Project  Cost:  $400,000. 
To  improve  the  production  facilities  of 
the  Center  for  Public  Television  in 
Tuscaloosa,  which  produces 
programming  for  the  Alabama  Public 
Television  Network,  by  replacing  basic 
production  equipment  including  the  40- 
year-old  lighting  board  and  by  adding 
close  captioning  capability. 

AR  (Arkansas) 

File  No.  95014  CRTN  Philander  Smith 
College,  812  West  13th  Street,  Little 
Rock,  AR  72202.  Signed  By:  Dr.  Myer  L. 
Titus,  President.  Funds  Requested: 
$301,134.  Total  Project  Cost:  $401,512. 
To  establish  video  and  audio  production 
studios  and  an  ITFS  receive/response 
facility  that  will  allow  Philander  Smith 
College — a  Historically  Black  College 
located  in  Little  Rock,  AR — to  originate 
educational  programming  to  be 
transmitted  via  ITFS,  the  Black  College 
Satellite  System,  and  a  local  cable 
television  access  channel. 


File  No.  95127  CTB  Arkansas  ETV 
Commission,  350  South  Donaghey, 
Conway,  AR  72032.  Signed  By:  Ms. 
Susan  Howarth.  Executive  Director. 
Funds  Requested:  $409,966.  Total 
Project  Cost:  $819,932.  To  upgrade  the 
broadcast  operations  of  public  television 
station  KEMV-TV.  Channel  6  in 
Mountain  View,  AR,  by  replacing  the 
transmitter.  In  addition,  the 
Commission  will  purchase  and  install 
aircraft  warning  lights  at  the 
transmission  towers  of  KAFT-TV, 
Channel  13  in  Fayetteville/Winslow  and 
KTEJ-TV.  Channel  19  in  Jonesboro/ 
Bono. 

AS  (American  Samoa) 

File  No.  95132  CTB  American  Samoa 
Government,  Office  of  PubUc 
Information.  Pago  Pago.  AS  96799. 
Signed  By:  Mrs.  Vaoita  Savali.  Director. 
Funds  Requested:  $435,000.  Total 
Project  Cost:  $470,000.  To  replace  the 
transmitter  of  public  television  station 
KVZK-TV.  operating  on  Ch.  2,  Pago 
Pago,  which  serves  the  55,000  residents 
of  American  Samoa.  The  transmitter  is 
17  years  old  and  has  suffered  corrosion 
damage  from  two  hurricanes  which 
partially  destroyed  the  transmitter 
building. 

File  No.  95247  PRB  American  Samoa 
Community  College,  P.O.  Box  2609, 
Pago  Pago,  AS  96799.  Signed  By:  Dr. 
Tusi  Avegalio,  President.  Funds 
Requested:  $14,740.  Total  Project  Cost: 
$15,740.  To  plan  for  the  establishment 
of  the  first  public  radio  station  to  serve 
the  55,000  residents  of  American 
Samoa. 

AZ  (Arizona) 

File  No.  95072  CRB  Maricopa  County 
Commun.  College,  3124  East  Roosevelt. 
Phoenix.  AZ  85008.  Signed  By:  Dr. 
Alfredo  de  los  Santos,  Vice  Chancellor 
Educ.  Dev.  Funds  Requested:  $45,945. 
Total  Project  Cost:  $91,890.  To  improve 
the  Sun  Sounds  Radio  Reading  Service 
by  replacing  nine  (9)  old  reel-to-reel 
recorders  with  a  computerized  hard  disk 
audio  recording  and  origination  system. 
Equipment  will  provide  automation  of 
much  of  the  control  room  and 
individual  recording  procedures.  Sun 
Sounds  serves  approximately  24,000 
people  via  public  radio,  TV,  and  cable 
FM  and  TV. 

File  No.  95087  IPTN  Navajo 
Community  College.  Box  218,  Tsaile, 
AZ  86556.  Signed  By:  Mr.  Algirdis 
Kuslikis.  Funds  Requested:  $46,000. 
Total  Project  Cost:  $56,000.  To  plan  for 
an  interactive  telecommunications 
network  for  distance  learning  and 
teleconferencing  applications  at  sites 
throughout  the  Navajo  Nation,  which 
encompasses  a  25.000  square  mile  area 


in  parts  of  Arizona,  New  Mexico  and 
Utah. 

File  No.  95160  CRB  Northern  Arizona 
University,  Building  16,  Room  229, 
Flagstaff,  AZ  86011.  Signed  By:  Dr. 
Henry  Hooper,  Interim  VP  Academic 
Affairs.  Funds  Requested:  $208,405. 
Total  Project  Cost:  $277,874.  To  extend 
the  signal  of  public  radio  station 
KNAU-FM,  88.7  MHz.  in  Flagstaff,  by 
constructing  two  new  100-watt  Rocky 
Mountain  Alternative  Stations  (RMAS) 
in  Prescott  (89.3  MHz)  and  Show  Low 
(90.7  MHz).  The  stations  will  provide 
first  public  radio  service  to  about  13,478 
and  local  origination  capacity.  The 
Prescott  station  will  replace  a  displaced 
translator.  The  RMAS  will  serve 
Yavapai  and  Navajo  Counties. 

File  No.  95203  CTB  University  of 
Arizona,  Modem  Language  Building. 
Tucson.  AZ  85721.  Signed  By:  Mr. 
James  Wheeler.  Director.  Funds 
Requested:  $91,900.  Total  Project  Cost: 
$183,800.  To  improve  the  facilities  of 
public  television  station,  KUAT-TV.  Ch. 
8,  in  Tucson.  Project  will  replace  V*" 
record/play  recorders  in  master  control 
with  V2"  record/play  units  and  replace 
W  record/play  ENG  record  deck  with  a 
V2"  unit.  KUAT-TV  serves 
approximately  890,533  people. 

File  No.  95204  CRB  University  of 
Arizona,  Modern  Language  Building, 
Tucson,  AZ  85721.  Signed  By:  Mr. 
James  Wheeler,  Director.  Funds 
Requested:  $20,008.  T^tal  Project  Cost: 
$40,016.  To  improve  the  facilities  of 
public  radio  station  KUAT-FM.  90.5 
MHz,  in  Tucson  replacing  its  20-year- 
old  transmitting  antenna,  digitizing  the 
studio-to-transmitter  link  (STL)  and 
replacing  its  20-year-old  remote  control. 
KUAT-FM  serves  approximately 
687,616  people. 

File  No.  95214  ICTN  Arizona  Board  of 
Regents,  Communications  Bldg  16, 
Room  229.  Flagstaff,  AZ  86011.  Signed 
By:  Dr.  Henry  Hooper,  VP,  Academic 
Affairs.  Funds  Requested:  $1,569,770. 
Total  Project  Cost:  $2,354,656.  To 
extend  first  distance  learning  service  to 
131,000  persons  in  rural  Arizona  by 
constructing  analog  and  digital  video 
and  audio  service,  and  classroom 
distance  learning  production  facilities  at 
five  remote  locations  in  Arizona,  and  to 
establish  a  network  hub  at  the  eastern 
Navajo  Reservation  in  Arizona. 

File  No.  95283  CTB  Arizona  State 
University,  Box  871405,  Tempe,  AZ 
85287-1405.  Signed  By:  Ms.  Janice 
Bennett,  Director,  Research/Great.  Act. 
Funds  Requested:  $87,447.  Total  Project 
Cost:  $174,895.  To  replace  five  old, 
unreliable  pubfic  television  translators 
of  KAET-TV,  Ch.  8,  in  Tempe. 

Stations  are  as  follows;  Cottonwood 
(K42AC),  Flagstaff  (K66BS),  Prescott 
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(K55DB).  Wimams  (K64AP)  and  Globe 
(K67AB).  Pending  FCC  approval. 
KAET-TV  will  be  assigned  the  Globe 
translator  from  the  current  licensee. 
Community  Television  Project. 

CA  (California) 

File  No.  95010  ICTN  California  State 
University,  1000  East  Victoria  Street, 
Carson,  CA  90747.  Signed  By:  Dr. 
Samuel  Wiley,  Vice  President.  Funds 
Requested:  $455,263.  Total  Project  Cost: 
S915,879.  To  activate  a  regional  distance 
learning  consortium  that  will  allow 
secondary  and  postsecondary  academic 
institutions  in  southeast  Los  Angeles 
County  to  access  the  scientific  resources 
of  the  Jet  Propulsion  Laboratory  and  the 
California  Museum  of  Science  and 
Industry.  The  consortium  is  named  the 
"Telecommunications  Educational 
Liaison  for  Science  Proficiency 
Advancement  Network"  (TELSPAN). 
The  consortium's  headquarters  will  be 
located  at  California  State  University/ 
Dominguez  Hills.  Using  telephonic 
transmission,  the  project  would  create 
an  advanced  multi-media  science 
education  network  utilizing  interactive 
video,  remote  data  bases,  and  real-time 
visualization  techniques.  The 
consortium's  membership  includes 
GTE,  Inc.  and  Pacific  Bell. 

File  No.  95016  CRB  Humboldt  State 
University,  KHSU-FM.  Areata.  CA 
95221.  Signed  By:  Dr.  Alistair  McCrone. 
President.  Funds  Requested:  $17,585. 
Total  Project  Cost:  $35,170.  To  improve 
noncommercial  radio  station,  KHSU- 
_FM,  operating  on  90.5  KHz  in  Areata, 
CA,  by  replacing  the  FM  exciter  and 
control  room  audio  console  which  are 
unreliable  and  functionally  obsolete. 

File  No.  95024  CRB  KQED,  Inc.  2601 
Mariposa  Street.  San  Francisco,  CA 
94110.  Signed  by:  Mrs.  Mary  G.F. 
Bitterman,  President  and  CEO.  Funds 
Requested:  $20,632.  Total  Project  Cost: 
$41,265.  To  improve  non-commercial 
radio  station,  KQED-FM,  operating  on 
88.5  MHz.  in  San  Francisco.  CA.  by 
replacing  essential  but  chronically 
unreliable  transmission  audio 
equipment,  including  an  Audio 
Processor,  a  Digital  Exciter.  Digital 
Encoder  and  Digital  Decoder.  The 
station  serves  a  population  of  5.3        » 
million  potential  listeners. 

File  No.  95030  ICTN  Educ.  T/C 
Consortium  of  Central  CA.  1101  E. 
University.  Fresno.  CA  93741.  Signed 
by:  Mr.  Robert  A.  Wyman.  Executive 
Director/ETCCC.  Funds  Requested: 
$672,900.  Total  Project  Cost:  $1,353,465. 
To  purchase  compression  equipment  to 
allow  the  transmission  of  20  digitized 
channels  of  diverse  educational 
programming — using  video,  voice,  and 
data — through  two  ITFS  channels 


interconnecting  350  school  sites — most 
of  themK-12  public  schools — in 
Fresno.  Madera.  Kings,  and  Tulare 
Counties  in  the  Central  San  Joaquin 
Valley.  The  Educational 
Telecommunications  Consortium  of 
Central  California  is  composed  of  the 
State  Center  Community  College 
District,  the  Fresno  County  Office  of 
Education,  the  West  Hills  Community 
College  District,  the  Sequoias 
Community  College  District,  and 
California  State  University,  Fresno. 

File  No.  95032  ICTN  Los  Angeles 
Community  College  Dist..  400  W. 
Washington  Blvd.,  Los  Angeles,  CA 
90015.  Signed  by:  Mr.  Thomas  Stevens, 
Jr.,  President.  Funds  Requested: 
$150,000.  Total  Project  Cost:  $269,059. 
To  interconnect  the  Los  Angeles  Trade- 
Technical  College  with  a  two-way 
interactive  Codec-based  distance 
learning  system  already  in  place  linking 
the  College  of  the  Desert  (Rancho  Mirage 
CA),  Cummins  Diesel  Co.  (New  Mexico), 
and  Detroit  Diesel  Co.  (Detroit,  MI).  The 
project  includes  video  classroom 
equipment.  The  system  would  be  used 
to  exchange  educational  programming 
on  the  subject  of  alternative  fuel 
conversion  related  to  recent  clean-air 
mandates  imposed  on  the  Los  Angeles 
metropolitan  area. 

File  No.  95063  IPTN  Golden  Gate 
University,  536  Mission  Street,  San 
Francisco,  CA  94105.  Signed  by:  Dr. 
Thomas  Stauffer,  President.  Funds 
Requested:  $76,550.  Total  Project  Cost: 
$95,668.  To  develop  a 
telecommunications  plan  assessing 
appropriate  alternative  technologies  and 
systems  for  a  possible  two-way  distance 
learning  and  teleconferencing  network, 
including  interactive  classrooms 
between  Golden  Gate  University  in  San 
Francisco,  and  American  Samoa. 

File  No.  95076  CTB  Regents  of  the 
Univ.  of  California,  9500  Gilman  Dr., 
Dept  0176,  LaJoUa,  CA  92093.  Signed 
by:  Dr.  Steven  Relyea,  Vice  Chancellor. 
Bus.  Affairs.  Funds  Requested:  $57,001. 
Total  Project  Cost:  $114,002.  To 
improve  low-power  television  station 
K35DG.  known  as  UCSD-TV,  operating 
on  Channel  35.  providing  the  first  local 
production  capability  for  the  station's 
first  owned  studio.  This  project  will 
fully  equip  this  studio  by  adding  editing 
and  graphics  capabilities  and  four 
studio  cameras.  The  station  currently 
serves  1.7  million  potential  viewers. 

File  No.  95085  CRB  University  of  the 
Pacific,  3601  Pacific  Avenue,  Stockton. 
CA  95211.  Signed  by:  Dr.  Lee  Fennell, 
Interim  Academic  Vice  Pres.  Funds 
Requested:  $5,694.  Total  Project  Cost: 
$11,389.  To  improve  non-commercial 
radio  station,  KUOP-FM,  operating  on 
91.3  KHz  in  Stockton,  CA.  by  replacing 


the  trouble-causing  composite  STL 
transmitter  and  receiver.  The  existing 
STL  will  be  utilized  as  a  "hot  standby". 
The  critical  need  is  to  increase 
reliability  by  providing  KUOP 
redundant  STL  facilities  and  to  provide 
KUOP  an  STL  system  with  improved 
specifications  to  allow  more  accurate 
control  broadcast  modulation  levels. 
The  coverage  area  encompasses  1 
million  residents  in  the  greater  Stockton 
area  and  in  the  Central  Valley  on  the 
Eastern  edge  of  the  Sacramento/San 
Joaquin  River  Delta. 

File  No.  95092  CTB  California 
Community  TV  Network,  559  E.  Alisal 
St.,  #106,  Salinas.  CA  93905.  Signed  by: 
Ms.  Arlene  Kimata.  Funds  Requested: 
$608,010.  Total  Project  Cost:  $810,680. 
To  extend  the  signal  of  public  TV 
station.  KCAH-TV.  Ch  25,  in  Salinas, 
CA,  by  replacing  the  1  kw  low-power 
transmitter  with  a  full  power  10  kw 
system  to  increase  the  station's  coverage 
from  468,000  to  approximately 
1,503,716  residents  in  the  KCAH  new 
coverage  area.  Also  included  in  the 
package  is  the  necessary  equipment  the 
station  needs  to  bring  the  production, 
editing,  master  control  and  satellite 
systems  up  to  the  PTFP's  basic  level  of 
equipment  requirements. 

File  No.  95093  CTB  KTEH 
Foundation,  100  Skyport  Drive,  San 
Jose,  CA  95110-1301.  Signed  by:  Mr. 
Thomas  Fanella,  President.  Funds 
Requested:  $150,917.  Total  Project  Cost: 
$301,835.  To  improve  public  TV  station, 
Ch  54,  in  San  Jose,  CA,  by  purchasing 
the  AVID  Technology,  Inc.  non-linear 
digital-media  broadcast  and  post- 
production  systems.  This  proposed  new 
hardware  includes  AVID  Airplay,  GPI 
Triggers,  Interface,  Log,  Remote  Control, 
Hard  Disks,  Software,  Training,  Media 
Composer.  Monitors,  Audio  Channels, 
Field  Resolution,  DVE,  Encoder,  and 
Documentation.  This  project  will 
directly  support  the  ambitious  new  PBS 
"Ready  to  Learn"  service.  KTEH  is  the 
only  Ready  to  Learn  station  for 
America's  5th  television  market,  and  the 
only  Ready  to  Learn  broadcaster  in 
Northern  California.  The  station's 
coverage  totals  6.4  million  potential 
viewers. 

File  No.  95098  CTB  KVIE,  Inc.,  2595 
Capitol  Oaks  Drive,  Sacramento,  CA 
95833.  Signed  by:  Mr.  Michael  Levine, 
Acting  General  Manager.  Funds 
Requested:  $279,276.  Total  Project  Cost: 
$558,552.  To  improve  public  television 
station,  KVIE-TV,  Ch  6,  in  Sacramento, 
CA,  by  replacing  basic  existing  essential 
production  equipment,  including  3 
studio  cameras,  an  audio  console, 
waveform  monitor,,  picture  monitor,  2 
rack  mount  kits  and  2  rack  mount 
frames.  KVIE  serves  a  28  county  area  in 
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North  Central  California,  currently 
numbering  5,153,000  viewers. 

File  No.  95104  CTB  Bay  Area 
Multicultural  T/C  Assoc,  3533  19th 
Street,  San  Francisco,  CA  94110.  Signed 
by:  Mr.  Himtiberto  Cintron,  Pres.  Bd.  of 
Directors.  Funds  Requested:  $263,166. 
Total  Project  Cost:  $350,888. 
Applicant  is  requesting  the  construction 
of  a  public  TV  station  in  San  Francisco, 
CA;  applicant  has  no  call  letters  yet,  but 
plans  to  operate  on  Ch  32  if  it  is 
awarded.  The  station,  when  activated, 
plans  to  provide  programming  to  meet 
the  informational,  educational  and 
cultural  needs  of  the  2.2  million  Bay 
Area  residents  who  are  members  of 
minority  groups. 

File  No.  95109  CTB  San  Diego  State 
University  Fndii,  5200  Campanile  Drive, 
San  Diego,  CA  92182.  Signed  By:  Mr. 
Robert  Benshoff,  Asso  General  Mgr  for 
Fin  Mgmt.  Funds  Requested:  $177,784. 
Total  Project  Cost:  $355,568.  To 
improve  public  TV  station,  KPBS-TV, 
operating  on  CH  15,  in  San  Diego,  CA, 
by  replacing  critically  worn-out  and 
obsolete  basic  equipment,  including  a 
videotape  editing  system,  a  video 
production  switcher,  4  videotape 
recorders,  an  audio  mixer,  an  electronic 
still  store  system,  monitors,  digital 
interface,  sync  generator,  digital  audio 
recorder/reproducer,  digital  audio 
processor,  audio  power  amplifier,  a 
speaker  system,  and  test  equipment. 
These  items  are  "essential,  according  to 
the  applicant,  to  establishing  the 
station's  first  independent  on-line 
videotape  editing  suite,  allowing  KPBS 
to  expand  its  local  program  production. 

File  No.  95114  CRB  California  State 
University,  3416  American  River  Dr., 
Ste  B,  Sacramento,  CA  95864.  Signed 
By:  Mr.  Phil  Corriveau,  Licensee 
Designate.  Funds  Requested:  $123,200. 
Total  Project  Cost:  $246,401.  To  extend 
the  signal  of  public  radio  station, 
KXPR-FM,  operating  on  90.9  MHz,  in 
Sacramento,  CA,  by  activating  KXKB- 
FM,  a  new  FM  station  in  Tahoe  City, 
and  improve  and  extend  coverage  of  the 
applicant's  licensee,  KXSR-FM  in 
Groveland.  This  project  will  provide 
first  public  radio  signal  to  107,000 
people  living  in  the  Lake  Tahoe  Basin 
and  Northern  and  Central  Sierra 
Mountains.  The  mother  station,  KXPR, 
currently  serves  1,340,800  potential 
listeners. 

File  No.  95115  CTB  Rural  CA 
Broadcasting  Corporation,  5850  LaBath 
Ave.,  Rohnert  Park,  CA  94928.  Signed 
By:  Mrs.  Nancy  Dobbs.  Funds 
Requested:  $110,165.  Total  Project  Cost: 
$146,887.  To  improve  non-commercial 
TV  station,  KRCB-TV.  operating  on  Ch 
22,  in  Rohnert  Park,  CA,  by  replacing 
the  basic  origination  equipment  in 


master  control  and  the  production 
studio.  This  package  includes  an  EAS 
encoder.  7  VTR's,  3  studio  cameras,  and 
5  color  monitors.  As  a  Community 
Broadcast  Licensee,  which  receives  no 
State  aid,  KRCB  provides  the  only  non- 
commercial TV  service  to  100,000 
homes  within  its  coverage  area  and 
provides  service  to  2,803,000  potential 
viewers. 

File  No.  95164  PRB  Hoopa  Valley 
Tribal  Council,  Hoopa  Valley  Shopping 
Ctr,  Hwry  9,  Hoopa,  CA  95546.  Signed 
By:  Mr.  Frank  Starkey,  Jr..  General 
Manager.  Funds  Requested:  $75,411. 
Total  Project  Cost:  $79,741.  The  purpose 
of  this  Planning  Application  for  KIDE- 
FM,  operating  on  91.3  MHz,  in  the 
Hoopa  Valley  Indian  Reservation, 
located  in  Hoopa.  CA,  is  to  locate  a 
suitable  new  site  to  gain  maximum 
coverage,  to  conduct  an  environmental 
assessment,  and  develop  an  engineering 
cost  estimate  to  relocate  the  current 
tower  and  transmitter.  This  project  will 
affect  Northwestern  Trinity  County  and 
the  Rural  and  Coastal  areas  of  Humboldt 
County.  Relocating  the  transmission 
system  will  bring  first  signal  to  a 
thousand  residents  and  increase  the 
total  population  to  10,000. 

File  No.  95193  CRB  Rural  CA" 
Broadcasting  Corporation,  5850  LaBath 
Ave.,  Rohnert  Park,  CA  94928.  Signed 
By:  Ms.  Nancy  Dobbs.  Chief  Executive 
Officer.  Funds  Requested:  $31,905. 
Total  Project  Cost:  $42,539.  To  improve 
non-commercial  radio  station,  KRCB- 
FM,  operating  on  91.1  MHz  in  Rohnert, 
CA,  by  replacing  the  main  studio 
equipment,  originally  donated  from  a 
variety  of  sources.  The  package  includes 
an  encoder/decoder,  audio  mixer,  reel  to 
reel  tape  recorder,  cassette  recorder, 
digital  cart  recorder,  microphones  with 
booms,  turntable,  equipment  rack,  patch 
panel,  patch  cords,  headphones, 
distribution  amplifier,  remote  control 
tape  recorder,  tape  recorder  input 
switcher,  DAT  cassette  recorder, 
modulation  monitor,  misc  wire  and 
installation  material,  frequency  counter 
and  oscilloscope.  The  station  serves 
265,000  potential  listeners. 

File  No.  95216  ICTN  Cal.  State 
University,  Chico,  West  First  &  Normal 
Streets,  Chico,  CA  95929-0250.  Signed 
By:  Dr.  Elaine  Wangberg.  Vice  Provost 
for  Research.  Funds  Requested: 
$298,275.  Total  Project  Cost:  $596,550. 
To  establish  a  satellite  delivered 
distance  education  network  in 
Cahfomia  by  equipping  an  existing  Ku- 
band  uplink  with  digital  compression 
equipment  and  by  constructing  41 
satellite  downlinks  at  locations 
throughout  the  state.  The  applicant 
currently  provides  a  nationwdde  Ku- 
band  satellite  service  for  computer 


training  and  an  undergraduate 
curriculum  via  microwave  and  ITFS  in 
Northern  California.  The  proposed 
system  would  replace  the  microwave/ 
ITFS  system  which  is  almost  20  years 
old  and  is  operating  on  frequencies 
which  must  be  vacated  to  avoid 
interference  to  commercial  direct 
broadcast  satellite  television  services. 
The  satellite  delivery  system  would 
permit  the  distribution  of  the 
applicant's  distance  learning  to 
additional  areas  of  the  state. 

File  No.  95219  CRB  Santa  Monica 
Cmty  College  District,  1900  Pico  Blvd., 
Santa  Monica.  CA  90405-1628.  Signed 
By:  Mr.  Thomas  Donner.  Interim 
Superintendent.  Funds  Requested: 
$138,257.  Total  Project  Cost:  $184,343. 
To  extend  the  signal  of  non-commercial 
radio  station,  KCRW— FM  operating  on 
89.9  MHz,  in  Santa  Monica,  CA,  by 
constructing  a  new  repeater  station,  to 
operate  on  88.1  MHz  and  provide  first 
signal  to  the  unserved  city  of  Mojave, 
CA.  This  proposed  station  will  serve 
approximately  83,498  residents  living 
within  the  primary  coverage  area  of  this 
proposed  lOK  station. 

File  No.  95223  CTB  Community  TV  of 
South  California,  4401  Sunset  Blvd.,  Los 
Angeles,  CA  90027.  Signed  By:  Mr. 
Donald  G.  Youpa,  Executive  Vice 
President.  Funds  Requested:  $575,171. 
Total  Project  Cost:  $1,150,343.  To 
improve  non-commercial  TV  station. 
KCET-TV.  operating  on  Ch  28  in  Los 
Angeles,  CA,  by  replacing  6  CCD  Studio 
Cameras.  This  flagship  station  of  the 
Public  Broadcasting  System  serves 
15,357,200  viewers  in  the  greater  Los 
Angeles  area  and  covers  the  southern 
and  central  section  of  California. 

File  No.  95224  CTB  Community  TV  of 
S.  California,  4401  Sunset  Boulevard, 
Los  Angeles,  CA  90027.  Signed  By:  Mr. 
Donald  G.  Youpa,  Executive  Vice 
President.  Funds  Requested:  $102,221. 
Total  Project  Cost:  $136,295.  To  extend 
the  signal  of  non-commercial  TV 
station,  KCET,  Ch.  28  in  Los  Angeles, 
CA,  by  constructing  a  translator  system 
which  will  bring  198,393  residents  of 
San  Luis  Obispo  County  its  first  public 
television  signal.  KCET-TV  will  bring 
its  award  winning  program  service  to 
the  bulk  of  the  county  population  of 
237,597. 

File  No.  95230  CRB  Humboldt  State 
University,  KHSU-FM,  Areata,  CA 
95221.  Signed  By:  Dr.  Alistar  McCrone, 
President.  Funds  Requested:  $14,975. 
Total  Project  Cost:  $29,950.  To  improve 
non-commercial  radio  station,  KHSU, 
operating  on  90.5  KHz  in  Areata,  CA,  by 
replacing  the  FM  broadcast  antenna  at 
the  KHSU  transmitter  site,  on  Barry 
Ridge  near  Kneeland.  CA.  and 
reconstructing  the  FM  translator, 
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K207BL,  Willow  Creek.  CA.  both  of 
which  were  severely  damaged  by  recent 
winter  storms. 

File  No.  95244  IPTN  Kem  Community 
College  District,  3000  College  Heights 
Blvd.,  Ridgecrest,  CA  93555.  Signed  By: 
Dr.  Raymond  McCue,  President.  Funds 
Requested:  $64,125.  Total  Project  Cost: 
$127,879.  To  develop  a  plan  that  would 
include  cooperative  agreements  among 
educational  institutions  and  service 
agencies  in  Kem,  Inyo  and  Mono 
counties  in  eastern  California,  and 
would  design  an  interactive 
telecommimications  system  to  provide 
distance  learning  and  training 
opportunities,  particularly  to  the 
population  in  isolated  areas  of  rural 
Inyo  and  Mono  counties. 

l='ile  No.  95256  CRB  Monterey  Bay 
Public  Bd.  Foundation,  176  Forest 
Avenue,  FOB  10.  Pacific  Grove,  CA 
93950.  Signed  By:  Mr.  Ken  Peterson, 
President.  Board  of  Directors.  Funds 
Requested:  $19,880.  Total  Project  Cost: 
$44,880.  To  replace  and  upgrade  an  on- 
air  console,  reel-to-reel  tape  decks,  DAT 
recorders,  microphones,  turntables,  cart 
machines,  digital  transceivers  and 
related  equipment  at  KAZU-FM.  90.3 
MHz.  Pacific  Grove.  CA.  providing 
public  radio  service  to  approximately 
500.000  persons  in  the  Monterey  area  of 
California. 

File  No.  95270  CRB  Radio  Bilingue. 
Inc..  1111  Fulton  Mall.  #700.  Fresno.  CA 
93721.  Signed  By:  Mr.  Hugo  Morales. 
Executive  Director.  Fimds  Requested: 
$69,000.  Total  Project  Cost:  $138,000. 
To  improve  the  non-conunercial  radio 
station.  KSJV-FM.  operating  on  91.5 
MHz.  in  Fresno.  CA  by  adding  state-of- 
the-art  production  studio  equipment  to 
augment  the  essential  production 
equipment  the  applicant  now  owns  and 
by  replacing  the  15  year  old  transmitter. 
This  augmentation  includes  2  Portable 
Recorders,  11  mikes,  3  mike  arms,  13 
Headphones,  2  Digital  Tape  Recorders  3 
Reel-to-Reel  Recorders,  3  Dual  Cassette 
Players,  6  Cart  Machines,  4  CD  Players, 
4  DAT  Recorders,  2  telephone  Adapters, 
4  Carrying  Cases,  1  Mixing  Console,  3 
AmpUfiers,  4  Turntables,  Turntable  Pre- 
Amp,  2  Monitor  Speakers,  2  Centner 
Interfaces,  1  Digital  Hybrid,  9  Racks.  2 
Patch  Bays,  1  Misc.  wire  etc.  and  1 
Impedence  Converter.  KSJV-FM  is  the 
flagship  station  of  Radio  Bilingue  and 
the  primary  production  facility  for  the 
Latino  Station  Satellite  Network.  This 
station  currently  serves  1.7  million 
potential  listeners. 

CO  (Colorado) 

File  No.  95077  CRB  Boulder 
Community  Broadcast  Assoc,  1900 
Folsom  Avenue,  No.  100,  Boulder,  CO 
80302.  Signed  By:  Ms.  Marty  Durlin. 


Station  Manager.  Funds  Requested: 
$28,640.  Total  Project  Cost:  $57,280.  To 
upgrade  the  studio  facilities  of  public 
radio  station  KGNU-FM,  operating  on 
88.5  MHz  in  Boulder,  CO.  by  replacing 
three  17-year-old  audio  consoles,  the  air 
monitor  and  the  telemetry  imit. 

File  No.  95095  CRB  North  Fork  Valley 
Public  Radio.  Inc.  213  Grand  Avenue. 
Paonia.  CO  81428.  Signed  By:  Ms.  Dottie 
Talmage.  Station  Manager.  Funds 
Requested:  $21,045.  Total  Project  Cost: 
$28,060.  To  improve  satellite  recording 
capabilities  and  studio  facilities  of 
public  radio  station  KVNF-FM. 
operating  on  90.9  MHz  in  Paonia.  CO. 
by  replacing  old  and  worn-out  reel-to- 
reel  tape  machines  and  the  production 
console. 

File  No.  95113  CRB  KUTE 
Incorporated,  P.O.  Box  737. 123  Capote 
Street.  Ignacio.  CO  81137.  Signed  By: 
Mr.  Carlos  Sena,  General  Manager. 
Funds  Requested:  $89,728.  Total  Project 
Cost:  $119,730.  To  improve  the  facilities 
of  public  radio  station  KSUT-^Ty^ 
operating  on  91.3  MHz  in  Ignacio,  CO, 
by  replacing  20-year-old  master  control 
and  studio  equipment,  including  the  air 
console  and  the  production  console,  7 
DAT  recorders,  the  cart  machine  and  4 
monitors. 

File  No.  95140  CTB  Front  Range 
Educational  Media  Corp.,  2900  Welton 
Street,  First  Floor,  Denver.  CO  80205. 
Signed  By:  Mr.  Ted  Krichels.  General 
Manager.  Funds  Requested:  $358,174. 
Total  Project  Cost:  $488,174.  To 
improve  the  reliability  of  the  signal  and 
upgrade  its  broadcast  quality.  KBDI-TV. 
Channel  12  in  Denver.  CO,  will  install 
a  three-phase  power  system,  a  three- 
phase  UPS  and  a  hot-standby  STL. 
Applicant  will  also  replace  old  and 
worn-out  studio  equipment  and 
purchase  new  equipment  for  stereo  and 
second  language  broadcast  capabiUty. 

File  No.  95149  CTB  Council  for  PTV, 
Channel  6.  Inc..  1089  Bannock  Street. 
Denver,  CO  80204.  Signed  By:  Mr.  James 
Morgese.  President  &  General  Manager. 
Funds  Requested:  $759,220.  Total 
Project  Cost:  $1,518,439.  To  provide 
first  service  to  over  100.000  people  in 
Mesa  County.  Colorado.  KRMA-TV, 
Channel  6  in  Denver  will  build  a 
noncommercial  full  power  satellite 
station  in  Grand  Junction.  Colorado, 
and.  in  collaboration  with  Mesa  State 
College,  will  provide  local  origination 
programming.  Applicant  also  proposes 
construction  of  a  full  duplex  microwave 
system  between  the  Denver  studios  and 
Grand  Jimction  to  provide  real-time,  full 
bandwidth  two-way  video  link  between 
the  two  stations. 

File  No.  95179  CRB  Equal  Rep.  of 
Media  Advocacy  Corp.  528  9th  Street. 
Alamosa.  CO  81101.  Signed  By:  Mr.  Tim 


Grove.  President.  Funds  Requested: 
$11,475.  Total  Project  Cost:  $15,300.  To 
upgrade  public  radio  station  KRZA-FM. 
operating  on  88.7  MHZ  in  Alamosa.  CO. 
by  replacing  the  STLs.  converting  to 
EAS  and  replacing  studio  analog 
equipment  with  digital  equipment. 

File  No.  95183  CTB  University  of 
Southern  Colorado.  2200  Bonforte 
Boulevard.  Pueblo.  CO  81001-4901. 
Signed  By:  Dr.  Robert  Shirley,  President. 
Funds  Requested;  $548,949.  Total 
Project  Cost:  $1,097,898.  To  provide 
first  public  television  service  to 
approximately  25,000  people  in  the 
areas  of  Grand  Junction,  Durango  and 
the  Southern  Ute  and  Ute  Mountain 
Indian  Reservations,  KTSC-TV,  Channel 
8  in  Pueblo,  Colorado,  will  install  four 
new  translators  and  a  microwave 
interconnection  system.  Applicant  will 
also  purchase  test  and  stereo  broadcast 
equipment  and  upgrade  its  origination 
equipment. 

File  No.  95186  ICTN  Northern  CO  Bd. 
of  Coop.  Ed.  Werv.,  830  W.  Lincoln 
Street,  Longmont,  CO  80501.  Signed  By: 
Mr.  Jack  Hale,  Executive  Director.  Funds 
Requested:  $528,781.  Total  Project  Cost: 
$87.5,832.  To  construct  a  two-way, 
interactive  compressed  video  system, 
using  PictureTel  studios  and  Tl  service 
to  link  four  remote  sites  in  northeastern 
Colorado  with  existing  Tl  educational 
networks  serving  other  parts  of 
Colorado. 

File  No.  95262  ICTN  National 
Technological  University,  700  Centre 
Avenue.  Ft.  Collins.  CO  80526.  Signed 
By:  Dr.  Lionel  Baldwin.  President. 
Funds  Requested:  $478,515.  Total 
Project  Cost:  $957,030.  To  construct 
three  additional  Ku-band  satellite 
uplinks  in  the  National  Technological 
University  system  which  will  increase 
engineering  programming  distributed 
nationwide.  The  uplinks  will  be  located 
at  the  University  of  Florida.  Gainsville. 
FL;  the  University  of  California  at 
Berkeley.  CA;  the  University  of  Texas  at 
Austin.  TX.  The  project  also  proposes  to 
add  digital  compression  equipment  for 
an  existing  Ku-band  uplink  at  Kansas 
State  University,  Manhattan,  KS. 

File  No.  95291  CRB  Denver  Educafl 
Broadcasting.  Inc..  2900  Wehon  Street. 
Suite  200.  Denver,  CO  80205.  Signed 
By:  Ms.  Florence  Hernandez-Ramos, 
President  &  CEO.  Funds  Requested: 
$167,412.  Total  Project  Cost:  $334,824. 
To  improve  public  radio  station  KUVO- 
FM  operating  on  89.3  MHz  in  Denver, 
Colorado,  by  replacing  its  10-year  old 
transmitter  and  installing  a  backup  STL 
system.  Applicant  also  proposes  to 
upgrade  its  studio  and  master  control 
equipment,  purchase  test  equipment 
and  install  a  new  performance  studio. 
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CT  (Connecticut) 

File  No.  95075  CTB  Connecticut  Pub. 
Broadcasting,  Inc..  240  New  Britain 
Avenue.  Hartford,  CT  06106.  Signed  By: 
Mr.  Jerry  Franklin,  President  &  CEO. 
Funds  Requested:  $137,332.  Total 
Project  Cost:  $274,665.  To  replace 
obsolete  and  worn  out  videotape 
machines,  character  generator, 
switching  equipment  and  a  microwave 
interconnection  system  at  the 
Connecticut  Public  Broadcasting 
headquarters  in  Hartford,  Connecticut, 
providing  the  only  national  and 
statewide  oriented  public  television 
programming  to  3,225,000  citizens  over 
WEDH-TV,  Channel  24  Hartford. 
WEDN-TV.  Channel  53,  Norwich, 
WEDY-TV,  Channel  65,  New  Haven, 
and  WEDW-TV,  Channel  49, 
Bridgeport,  Connecticut. 

File  No.  95157  ICTN  CT  Community- 
Technical  Colleges,  61  Woodland  Street, 
Hartford,  CT  06105.  Signed  By:  Mr. 
Andrew  McKirdy,  Executive  Director. 
Funds  Requested:  $322,200.  Total 
Project  Cost:  $644,400.  To  extend 
distance  learning  programs  to  16 
Connecticut  community  colleges  serving 
47,655  students,  to  provide  first 
distance  learning  programs  to  12,335 
additional  students,  and  to  offer  on-site 
instruction  at  businesses  throughout 
Connecticut  by  constructing  portable, 
interactive,  compressed  video  systems 
and  telephone  access  switches  at  each 
site. 

DC  (District  of  Columbia) 

File  No.  95154  CRB  University  of 
District  of  Columbia,  4200  Connecticut 
Avenue,  NW,  Washington,  DC  20008. 
Signed  By:  Dr.  Martha  Bridgeforth,  VP, 
Institutional  Advancement.  Funds 
Requested:  $29,917.  Total  Project  Cost: 
$59,835.  To  extend  the  signal  of  non- 
commercial radio  station,  WDCU-FM, 
90.1  MHz,  Washington,  D.C.,  by 
increasing  the  power  of  the  station's 
transmitter  form  6,800  to  50,000  watts. 
This  project  will  increase  WCDU's 
coverage  by  900,000  potential  listeners 
from  its  present  coverage  of 
approximately  3,283,159. 

File  No.  95155  CRB  University  of 
District  of  Columbia,  4200  Connecticut 
Avenue,  NW,  Washington,  DC  20008. 
Signed  By:  Mr.  Martha  Bridgeforth,  VP, 
Institutional  Advancement.  Funds 
Requested:  $22,495.  Total  Project  Cost: 
$44,990.  To  improve  non-commercial 
radio  station,  WDCU-FM,  90.1  MHz, 
Washington,  D.C.,  by  constructing  a  C- 
Band  fixed  satellite  dowrnlink  in  order 
to  directly  receive  cultural  and  news 
programs  from  the  Public  Radio  Satellite 
System. 


File  No.  95015  CTB  University  of 
Florida,  Weimer  Hall,  Gainesville,  FL 
32611.  Signed  By:  Mrs.  Karen  Holbrook. 
Vice  President/Dean.  Funds  Requested: 
$19,610.  Total  Project  Cost:  $39,220. 
WUFT-TV.  Channel  5  in  Gainesville. 
Florida,  will  purchase  equipment  for  a 
SAP  channel,  that  will  be  used  to 
deliver  Descriptive  Video  Services  and 
Radio  Reading  Services  to  visually- 
impaired  individuals. 

File  No.  95019  CTB  South  Florida 
Public  Telecomm.  Inc.,  3401  South 
Congress  Avenue,  Boynton  Beach,  FL 
33426.  Signed  By:  Mrs.  Mary  Souder, 
President/CEO.  Funds  Requested: 
$68,850.  Total  Project  Cost:  $137,700. 
To  replace  outdated  V*"  record  and 
playback  machines  to  improve  editing, 
promo  playback  and  recording  facilities 
at  WXEL-TV,  Channel  42,  Boynton 
Beach,  Florida.     

File  No.  95035  CTB  Florida  W.  Coast 
Pub.  Brdcstg,  Inc.,  1300  North 
Boulevard,  Tampa,  FL  33607.  Signed 
By:  Mr.  Stephen  L.  Rogers,  President  & 
CEO.  Funds  Requested:  $487,385.  Total 
Project  Cost:  $974,770.  To  improve  the 
facilities  of  public  television  station 
WEDU-TV,  Channel  3  in  Tampa. 
Florida,  by  constructing  a  new 
production  control  room  and  studio. 
The  applicant  proposes  purchase  of  four 
cameras,  a  digital  switcher,  a  digital 
video  effects  unit  and  an  audio  mixer. 

File  No.  95106  CTB  WJCT,  Inc.,  100 
Festival  Park  Avenue,  Jacksonville,  FL 
32202.  Signed  By:  Mr.  William  Dresser, 
President  and  General  Manager.  Funds 
Requested:  $212,  387.  Total  Project  Cost: 
$424,775.  To  replace  worn  out  and 
failure-prone  equipment,  WJCT-TV, 
operating  on  Channel  7  in  Jacksonville, 
Florida,  will  purchase  a  master  control 
routing  switcher,  an  on-air  station  break 
switcher  and  the  national  and  local 
programming  productions  video 
switcher. 

File  No.  95116  CRB  University  of 
Florida,  2208  Weimer  Hall,  Gainesville, 
FL  32611.  Signed  By:  Mr.  Richard  A. 
Lehner,  General  Manager.  Funds 
Requested:  $26,916.  Total  Project  Cost: 
$53,832.  To  preserve  24-hour  a  day 
operation,  public  radio  station  WUFT- 
FM,  operating  on  89.1  MHz  in 
Gainesville,  Florida,  will  purchase  and 
install  equipment  to  automate  late 
evening  and  weekend  programming. 

File  No.  95229  IPTN  Florida  Gulf 
Coast  University,  17595  So.  Tamiami 
Trail,  Ste  200,  Fort  Myers,  FL  33908. 
Signed  By:  Dr.  Roy  McTamaghan, 
President.  Funds  Requested:  $69,108. 
Total  Project  Cost:  $102,370.  To  develop 
a  plan  for  a  coordinated,  interactive 
distance  education  network  in  five 
southwestern  Florida  counties  that  will 
explore  options  for  an  interconnection 


system  among  educational  institutions, 
public  broadcasting  facilities, 
government  offices  and  service  agencies 
for  distance  learning  and  training. 

GA  (Georgia) 

File  No.  95046  IPTN  Clark  Atlanta 
University,  James  Brawley  Dr.  at  First  St 
SW,  Atlanta,  GA  30314.  Signed  By:  Dr. 
Kofi  Bota,  V.P.,  Research/Sponsored 
Pgms.  Funds  Requested:  $94,413.  Total 
Project  Cost:  $107,799.  To  develop  a 
comprehensive  plan  for  a 
telecommunications  system  using 
appropriate  technologies  for  a  distance 
learning  network  among  the  colleges 
and  universities  of  the  Historically 
Black  Colleges  and  Universities/ 
Minority  Institutions  (HBCU/MI) 
Environmental  Technology  Consortium 
in  ten  states  and  Washington,  D.C. 

File  No.  95059  ICTN  City  of 
Thomasville,  144  E.  Jackson  Street, 
Thomasville,  GA  31792.  Signed  By:  Ms. 
Camille  Payne,  Mayor.  Funds 
Requested:  $722,810.  Total  Project  Cost: 
$1,445,620.  To  establish  an  interactive 
distance  learning  network  that  will  use 
a  fiber  optics  SONET-based  system  to 
interconnect  diverse  municipal  and 
educational  institutions  in  Thomas 
County,  located  in  southern  Georgia. 
The  entities  to  be  connected  include  the 
City  of  Thomasville,  the  Thomasville 
City  Schools,  the  Thomas  County 
Schools,  Thomas  Area  Technical 
School,  Thomas  College,  and  the 
Thomas  County  Public  Library. 

File  No.  95061  IPRTN  Georgia/ 
Carolina  Tech.  Coll.  Cnsort,  2704 
Benson  Road,  Augusta.  GA  30906. 
Signed  By:  Dr.  Jim  Weaver.  Director. 
Funds  Requested:  $91,000.  Total  Project 
Cost:  $182,000.  To  determine  the 
feasibility  of  the  possible  technologies 
that  might  be  appropriate  for  a  two-way, 
interactive  interconnection  system  for 
distance  learning  and  training  among 
the  five  technical  colleges  in  the 
Georgia/Carolina  Technical  College 
Consortium,  serving  a  nine-county  area 
in  Georgia  and  South  Carolina. 

File  No.  95144  IPTN  Georgia  State 
University,  140  Decatur  Street.  Ste  805. 
Atlanta,  GA  30303.  Signed  By:  Dr.  Cleon 
C.  Arrington,  VP  for  Research  &  Info 
Tech.  Funds  Requested:  $74,849.  Total 
Project  Cost:  $74,849.  To  assess  the 
facilities  and  equipment  of  the  present 
Georgia  Public  Telecommunications 
Commission  facility  in  Atlanta,  and  to 
plan  for  and  design  this  facility  as  a 
statewide  telecommunication 
distribution,  production  and  training 
center,  for  distance  learning  and 
training  apphcations. 

File  No.  95146  CTB  Atlanta  Board  of 
Education,  740  Bismark  Road,  NE. 
Atlanta,  GA  30324.  Signed  By:  Dr. 
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Benjamin  Canada,  Superintendent. 
Funds  Requested:  $681,955.  Total 
Project  Cost:  $1,363,909.  To  improve  the 
mobile  production  facilities  of  public 
television  station  WPBA-TV,  operating 
on  Ch.  30  in  Atlanta,  by  replacing 
obsolete  equipment  in  a  mobile 
production  unit.  The  project  will  also 
convert  an  existing  Ku-band  satellite 
downlink  to  an  uplink  to  permit 
distribution  of  instructional 
programming  to  the  state  of  Georgia. 

Fde  No.  95281  CRB  Georgia  Public 
Telecomm.  Commission,  1540  Stewart 
Avenue,  SW.,  Atlanta,  GA  30310. 
Signed  By:  Mr.  Frank  Bugg,  Deputy 
Director.  Funds  Requested:  $27,000. 
Total  Project  Cost:  $54,000.  Peach  State 
Public  Radio  will  establish  a 
nonconunercial  FM  radio  station 
operating  on  88.3  in  Demorest,  GA,  to 
provide  first  service  to  a  population  of 
cover  260,000  people  in  the  Northeast 
section  of  Georgia. 

File  No.  95285  CRTBN  Georgia  Public 
Telecom  Commissions,  1540  Stewart 
Avenue,  SW.,  Atlanta.  GA  30310. 
Signed  By:  Mr.  Frank  Bugg,  Deputy 
Director.  Funds  Requested:  $342,000. 
Total  Project  Cost:  $760,000.  To  increase 
the  satellite  uplink  capabilities  of 
Georgia  Public  Television  by  purchasing 
digital  compression  equipment  for  an 
existing  satellite  uphnk  in  Atlanta,  and 
for  existing  portable  uplinks  in  the  state. 
The  project  will  increase  the  number  of 
programs  distributed  to  schools, 
libraries  and  institutions  of  higher 
education  throughout  the  state  using  the 
state-owned  satellite  transponder  on 
Telstar  401. 

HI  (Hawaii) 

File  No.  95033  CRB  Hawaii  Public 
Radio,  738  Kaheka  St.,  Honolulu,  HI 
96814-3726.  Signed  By:  Mr.  Albert 
Hulsen,  President  &  Gen.  Mgr.  Fimds 
Requested:  $395,575.  Total  Project  Cost: 
$527,434.  To  establish  an  FM  repeater 
station  operating  on  91.1  MHz  in  Hilo, 
Hawaii.  The  station  will  repeat  the 
broadcast  signal  of  KHPR  (FM), 
Honolulu  and  provide  the  first  public 
radio  service  to  66,628  residents  (55% 
of  the  population  of  the  Island  of 
Hawaii)  living  in  the  Hilo  area.  Some 
Island  of  Hawaii  residents,  those  living 
along  the  Kohala,  Kona  and  Hamakua 
coasts,  already  receive  Hawaii  Public 
Radio  from  KKUA  (90.7  MHz,  Wailuku) 
transmitting  from  atop  Mt.  Haleakala  on 
the  Island  of  Maui. 

File  No.  95068  CRB  Kekahu 
Foundation,  Inc.,  2204  lo'ela  Street, 
Kilauea,  HI  96754.  Signed  By:  Mrs.  Janet 
Friend,  President.  Funds  Requested: 
$174,200.  Total  Project  Cost:  $232,270. 
To  provide  the  first  pubkc  radio  service 
to  the  island  of  Kauai  by  constructing  a 


new  FM  station  operating  on  91.9  MHz, 
Kilauea,  and  an  FM  station  operating  on 
90.9  MHz  in  Hanalei.  The  stations  will 
be  interconnected  by  microwave  and 
vdll  be  programmed  fi-om  a  local  studio. 

File  No.  95167  PRB  Hawaiian 
National  Broadcast  Corp,  477  Opihikao 
Place,  Suite  A,  Honolulu,  HI  96825. 
Signed  By:  Mrs.  Marsha  Joyner, 
President.  Fimds  Requested:  $15,000. 
Total  Project  Cost:  $46,426.  To  plan  for 
the  establishment  of  a  noncommercial 
radio  station  in  Honolulu  to  serve  the 
ethnic  peoples  of  the  island  of  Oahu. 

File  No.  95232  CRB  Hawaii  Public 
Radio,  738  Kaheka  St.,  Honolulu.  HI 
96814-3726.  Signed  By:  Mr.  Albert 
Hulsen,  President  &  General  Manager. 
Funds  Requested:  $275,373.  Total 
Project  Cost:  $428,883.  To  provide  the 
first  public  radio  service  to  the  island  of 
Kauai  by  constructing  an  FM  repeater 
station  operating  on  90.1  MHz  in  Lihue. 
The  station  will  rebroadcast 
programming  from  stations  the 
applicant  operates  in  Honolulu,  island 
of  Oahu,  including  KHPR  (FM), 
operating  on  88.1  MHz,  KIPO-FM, 
operating  on  89.3  MHz  and  KIFO  (AM) 
operating  on  1380  KHz. 

lA  (Iowa) 

File  No.  95094  PRB  Suntaman 
Communications,  Inc.,  1170  13th  Street. 
P.O.  Box  4296,  Des  Moines,  lA  50333. 
Signed  By:  Mr.  Wesley  Hall,  Executive 
Director.  Funds  Requested:  $6,000. 
Total  Project  Cost:  $6,000.  To  plan  for 
a  non-commercial,  black,  FM  radio 
station  which  wdll  serve  the  urban  area 
of  Omaha,  Nebraska.  The  funds 
requested.  {$6,000}  wrill  be  used 
specifically  to  hire  an  engineering  firm 
to  perform  a  frequency  compatibility 
test.  The  applicant  hopes  this  plan 
would  result  in  the  development  of  an 
Afiican  American  owned  and  operated 
public  radio  station,  serving 
approximately  51.426  Afiican 
Americans  residing  in  Omaha. 

File  No.  95162  CTB  Iowa  Public 
Broadcasting  Board,  6450  Corporate 
Drive,  Johnston.  lA  50131.  Signed  By: 
Mr.  C.  David  Bolender.  Executive 
Director.  Funds  Requested:  $147,800. 
Total  Project  Cost:  $295,600.  To 
improve  the  quality  of  the  broadcast 
services  of  Iowa  Public  Television  by 
replacing  four  old  and  unreliable 
translators  serving  150,000  residents  of 
the  rural  communities  of  Rock  Rapids 
and  Sibley  in  northwest  Iowa,  and 
Ottumwa  and  Ft.  Madison  in  the 
southeast  comer  of  Iowa. 

File  No.  95165  CRB  Afix)- American 
Cmty.  Broadcasting.  527  Cottage  Ave, 
Waterloo,  LA  50703.  Signed  By:  Mr. 
Jimmie  Porter,  CEO.  Funds  Requested: 
$88,404.  Total  Project  Cost:  $117,873. 


To  improve  non-commercial.  Afro 
American  radio  station,  KBBG-FM,  88.1 
MHz,  Waterloo,  LA,  by  replacing  the 
inadequate  tower  (raising  its  height), 
transmitter  and  antenna,  and  replacing 
its  control  room  equipment.  This  project 
is  in  conjunction  with  construction  of 
new  studios  and  a  move  of  the 
transmission  site  required  due  to  the 
current  locations  in  a  residential  area. 
KBBG's  signal  covers  approximately 
110,000  residents,  and  new  listeners 
will  be  added  as  a  result  of  the  higher 
tower. 

File  No.  95188  ICTN  Eastern  Iowa 
Community  College  Di,  306  West  River 
Drive,  Davenport,  lA  52801.  Signed  By: 
Mr.  Ed  Stoessel,  Executive  Director. 
Funds  Requested:  $81,053.  Total  Project 
Cost:  $162,107.  To  establish  a  fiber  optic 
intercormection  with  the  Iowa  fiber 
optics  system,  and  to  construct 
instructor-operated  production  facilities 
at  the  Graphic  Arts  Technology  Center 
in  Clinton,  Iowa,  to  provide  training  in 
high-tech  printing  and  graphics  to 
22,000  Iowa  residents  involved  in  that 
vocation. 

File  No.  95235  ICTN  Iowa  Civil  Rights 
Commission,  211  East  Maple,  Des 
Moines,  lA  50309.  Signed  By:  Mr.  Don 
Grove,  Executive  Director.  Funds 
Requested:  $107,857.  Total  Project  Cost: 
$143,809.  To  construct  a  classroom 
production  center  to  interconnect  the 
Iowa  Civil  Rights  Commission  facilities 
in  Des  Moines  with  the  Iowa 
Communication  Network  to  allow  for 
provision  of  civil  rights  related 
programming  and  information  to 
3.000,000  citizens  of  Iowa. 

File  No.  95238  CRB  Iowa  State  Univ 
of  Science  &  Tech.,  204  ' 

Communications  Building,  Ames,  LA 
50011.  Signed  By:  Mr.  Richard  E. 
Hasbrook,  Contracts  &  Grants  Officer. 
Funds  Requested:  $161,540.  Total 
Project  Cost:  $215,387.  To  extend  the 
broadcast  area  of  public  radio  station 
WOI-FM.  90.1  MHz.  Ames,  LA,  by 
activating  a  repeater  station  in  Ottumwa 
to  provide  first  public  radio  service  and 
radio  reading  services  to  approximately 
75,000  people  in  Southeastern  Iowa. 

IL  (Illinois) 

File  No.  95029  CRB  Southern  IL 
University-Edwardsville,  Box  1773. 
Edwardsville,  IL  62026.  Signed  By:  Dr. 
Nancy  Belck.  President.  SIUE.  Funds 
Requested:  $336,076.  Total  Project  Cost: 
$468,131.  To  extend  the  signal  of  public 
radio  station  WSEE,  88.7  MHz, 
Edwardsville,  IL,  by  activating  a 
repeater  station  on  91.3  MHz  in 
Effingham,  IL.  The  new  repeater  will 
bring  the  first  public  radio  signal  to 
approximately  61.844  persons  central 
Illinois.  In  addition,  the  project  will 
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improve  the  production  capability  of 
WSIE  by  replacing  worn-out  and 
obsolete  studio  equipment,  including  an 
audio  console.  DAT  recorders,  a  cassette 
recorder.  CD  players,  microphones,  and 
an  audio  processor.  The  project  would 
also  replace  the  station  Emergency 
Broadcast  System  equipment  with  the 
Emergency  Alert  System  recently 
adopted  by  the  Federal  Communications 
Commission.        

File  No.  95047  CTB  Southern  IL 
University-Carbondale,  1048 
Communications  Building,  Carbondale, 
IL  62901.  Signed  By:  Dr.  Benjamin  A. 
Shepherd,  VP/ Academic  Affairs  & 
Provost.  Funds  Requested:  $103,522. 
Total  Project  Cost:  $207,044.  To 
improve  the  reliability  of  broadcasts  by 
public  television  station  WSIU-TV,  Ch. 
8,  Carbondale,  IL.  by  replacing  its  worn- 
out  studio-transmitter  link,  and  to 
improve  its  production  capability  by 
replacing  obsolete  studio  equipment, 
including  video  switchers,  audio 
mixers,  production  editor,  and  test 
equipment.  The  station  serves  a 
population  of  approximately  880,300. 

File  No.  95277  CTB  University  of 
Illinois,  801  South  Wright  Street. 
Champaign,  IL  61820.  Signed  By:  Mr. 
Craig  S.  Bazzani,  Comptroller.  Funds 
Requested:  $269,000.  Total  Project  Cost: 
$538,000.  To  improve  the  operation  of 
public  television  station  WILL-TV,  Ch. 
12,  Champaign-Urbana,  IL,  by  replacing 
worn-out  and  obsolete  studio 
equipment,  including  video  tape 
recorders,  routing  switcher,  and 
monitors.  The  station  serves  a 
population  of  about  1.3-million. 

IN  (Indiana) 

File  No.  95118  CTB  Tri-State  Public 
Teleplex,  Inc.,  405  Carpenter  Street. 
Evansville,  IN  47708-1027.  Signed  By: 
Mr.  David  Dial,  President  &  General 
Manager.  Funds  Requested:  $56,987. 
Total  Project  Cost:  $113,974.  To 
improve  public  station  WNIN-TV,  Ch  9, 
Evansville,  IN.  by  replacing  its  worn-out 
and  obsolete  STL,  a  failing  routing 
switcher  and  sync  generator.  The  station 
has  no  standby  STL  and  must  go  off  the 
air  when  the  unit  goes  off  the  air.  WNIN 
owns  no  prompting  system  for  its  studio 
cameras,  so  is  rounding  out  the  package 
by  requesting  a  teleprompter.  The 
station  serves  750,000  potential  viewers. 

File  No.  95274  CRB  Ball  State 
University,  Building  AD-103,  Muncie, 
IN  47306-0550.  Signed  By:  Dr.  James  L. 
Pyle,  Executive  Director.  Funds 
Requested:  $69,777.  Total  Project  Cost: 
$93,037.  To  extend  the  broadcast  area  of 
public  radio  station  WBST-FM,  92.1 
MHz,  Muncie,  IN.  and  to  provide  first 
service  to  approximately  83,000  people 
in  the  communities  of  Anderson. 


Alexandria  and  surrounding  areas  of 
East  Central  Indiana  by  activating  a 
repeater  station  in  Anderson  on  89.5 

MHz. 

File  No.  95278  CRB  Ball  State 
University.  Building  AD-103.  Muncie. 
IN  47306-0550.  Signed  By:  Dr.  James  L. 
Pyle,  Executive  Director.  Funds 
Requested:  $258,630.  Total  Project  Cost: 
$344,840.  To  extend  the  signal  of  public 
radio  station  WBST-FM  operating  on 
92.1  MHz  in  Muncie,  Indiana,  and 
provide  first  service  to  approximately 
148,000  people  in  East  Central  Indiana 
by  activating  repeater  stations  in  Marion 
(91.1  MHz),  Portland  (91.7  MHz)  and 
New  Castle/Hagerstown  (90.5  MHz). 

File  No.  95280  CTB  Meti-o 
IndianapoUs  Pub  Bdcstg  Inc.,  1401 
North  Meridian  Street,  Indianapolis,  IN 
46202-2389.  Signed  By:  Mr.  Lloyd 
Wright.  President  &  General  Manager. 
Funds  Requested:  $350,000.  Total 
Project  Cost:  $700  000.  To  improve  the 
broadcast  operations  of  public  station 
WFYI-TV,  Ch.  20.  Indianapolis.  IN.  by 
replacing  its  25-year-old  transmitter  and 
related  equipment. 

KS  (Kansas) 

File  No.  95048  ICTN  Wichita  State 
University,  1845  Fairmont,  Campus  Box 
57,  Wichita,  KS  67260-0057.  Signed  By: 
Dr.  Bobby  Patton,  VP/Academic  Affairs. 
Funds  Requested:  $300,000.  Total 
Project  Cost:  $600,000.  To  activate  a 
two-way  video,  two-way  audio 
microwave  distance  learning  system 
that  would  interconnect  the  main 
campus  of  Wichita  State  University  and 
three  of  the  University's  outreach 
centers  in  the  City  of  Wichita  and  in 
Sedgwick  County.  The  system  would 
allow  not  only  for  the  exchange  of 
interactive,  full  motion  educational 
programming,  but  also  for  the 
transmission  of  high-speed  data 
between  the  outreach  centers  and  the 
University's  computing  and  library 
resources.  The  proposal  includes 
equipment  for  three  video  classrooms, 
one  of  each  of  the  outreach  centers. 

File  No.  95080  CRB  Kansas  State 
University,  Room  2,  Fairchild  Hall, 
Manhattan,  KS  66506.  Signed  By:  Ms. 
Kay  Cogley,  Asst.  Vice  Provost  for  Res. 
Fimds  Requested:  $27,639.  Total  Project 
Cost:  $50,663.  To  improve  the  facilities 
of  public  radio  station  KKSU-AM,  580 
KHz,  in  Manhattan  by  acquiring  new 
and  replacement  origination,  test  and 
other  equipment.  KKSU-AM 's  audio 
consoles,  tape  machines  and  test 
equipment  are  more  than  20  years  old. 
KKSU-AM's  coverage  area  includes 
parts  of  four  states. 

File  No.  95086  CRB  Kanza  Society. 
Inc..  210  N.  7th  Street,  Garden  City,  KS 
67846.  Signed  By:  Mr.  Dale  Bolton, 


Executive  Director.  Funds  Requested: 
$44,873.  Total  Project  Cost:  $89,746.  To 
improve  the  facilities  of  public  radio 
station  KANZ-FM,  91.1  MHz,  in  Garden 
City,  by  completing  the  inter-city 
microwave  relay  connecting  the  KANZ- 
FM  studio  and  KZNA-FM.  90.5  MHz.  a 
full-power  repeater/satellite  station  in 
Hill  City.  At  present,  KZNA-FM  uses 
only  a  partial  studio-to-transmitter  link 
(STL)  by  picking  the  signal  off-air  at 
Dighton.  55  miles  fi-om  KANZ-FM,  and 
relaying  it  by  inter-city  relays.  This  will 
complete  the  terrestrial  microwave 
system.  

File  No.  95110  CTB  Washburn 
University  of  Topeka,  1700  SW  College 
Avenue,  Topeka,  KS  66621.  Signed  By: 
Dr.  Hugh  Thompson,  President.  Funds 
Requested:  $283,928.  Total  Project  Cost: 
$567,856.  To  improve  the  facilities  of 
public  television  station  KTWU-TV,  Ch. 
11,  in  Topeka  by  replacing  three  aging 
studio  camera  systems  and  its  22-year 
old  production  switcher  and  related 
equipment.  Station  serves  about  1.25 
million  residents  in  KS  and  MO. 

File  No.  95192  CRB  Wichita  State 
University,  3317  E.  17th  Street,  Wichita. 
KS  67208.  Signed  By:  Mr.  Frederick 
Sudermann,  VP  Research/Industrial  Gov 
Res.  Funds  Requested:  $59,442.  Total 
Project  Cost:  $118,885.  To  improve  the 
facilities  of  public  radio  station  KMUW- 
FM,  89.1  MHz,  in  Wichita  by  replacing 
15  to  20  year  old  On-air  and  Production 
Control  room  equipment  including  two 
audio  consoles  and  associated 
origination  equipment.  In  addition, 
project  would  acquire  transient  voltage 
surge  protectors.  KMUW-FM  serves 
approximately  678,000  residents. 

File  No.  95213  CRB  Hutchinson 
Community  College,  815  N.  Walnut, 
Suite  300,  Hutchinson,  KS  67501. 
Signed  By:  Dr.  Edward  Berger. 
President.  Funds  Requested:  $45,572. 
Total  Project  Cost:  $91,145.  To  improve 
the  facilities  of  public  radio  station 
KHCC-FM,  90.1  MHz,  in  Hutchinson  by 
replacing  old,  unreliable  cartridge 
machines  with  digital  technolbgy, 
replacement  of  an  old  SCA  generator 
and  monitoring  equipment.  In  addition, 
KHCC  seeks  to  replace  the  transmitter- 
to-studio  link  (TSL)  antenna  system  to 
protect  against  interruptions  due  to 
icing  conditions.  KHCC-FM  is  also 
broadcast  on  two  repeater  stations, 
KHCD-FM  and  KHCT-FM.  The  three 
stations  cover  approximately  925,000 
people  in  central  KS. 

File  No.  95215  CTB  Kansas  Public  T/ 
C  Services  Inc.,  320  West  21st  Stieei,  N, 
Wichita,  KS  67203.  Signed  By:  Mr.  Zoel 
Parenteau.  President  and  General 
Manager.  Funds  Requested:  $28,825. 
Total  Project  Cost:  $57,650.  To  improve 
the  facilities  of  public  television  station 
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KPTS-TV,  Ch.  8.  in  Wichita  by 
replacing  a  1978  character  generator  and 
increasing  the  size  of  the  station's 
existing  router  switcher  in  order  to  meet 
increased  demands.  KPTS— TV  serves 
approximately  387,773  people. 

File  No.  95260  CRB  Pittsburg  State 
University,  1701  S.  Broadway,  Pittsburg, 
KS  66762.  Signed  By:  Dr.  Donald  W. 
Wilson,  President.  Funds  Requested: 
$26,144.  Total  Project  Cost:  $43,304.  To 
extend  the  coverage  area  of  public  radio 
station  KRPS-FM,  89.9  MHz,  in 
Pittsburg  by  constructing  a  new 
translator  in  lola  on  91.3  MHz.  Existing 
KANU-FM  (Lawrence)  10- watt 
translator  is  being  replaced  by  this  more 
powerful  unit  that  will  serve  6,3?1 
people.  In  addition,  KRPS-FM  seeks  to 
upgrade  by  purchasing  new  origination 
equipment  including  a  production 
console,  remote  recording  equipment 
and  some  test  equimnent. 

File  No.  95268  CRB  University  of 
Kansas,  Broadcasting  Hall,  Lawrence, 
KS  66045.  Signed  By:  Dr.  Robert  C. 
Bearse,  Associate  Vice  Chancellor. 
Funds  Requested:  $60,680.  Total  Project 
Cost:  $121,361.  To  improve  the  facilities 
of  public  radio  station  KANU-FM,  91.5 
MHz,  in  Lawrence  by  acquiring 
transmitter  monitoring  equipment  and 
digital  encoders/decoders.  KANU-FM, 
which  places  a  strpng  emphasis  on  local 
news  production,  seeks  to  acquire  news 
control  room  and  remote  news  gathering 
equipment  and  other  production 
equipment  for  utilization  by  the  Kansas 
Public  Radio  network.  Project  also 
includes  a  satelhte  downlink  and  C- 
Band  receiver  as  well  as  50  SAP 
receivers  for  the  radio  reading  service. 
KANU-FM  serves  approximately 
1,167,000  people. 

KY  (Kentucky) 

File  No.  95001  CRB  University  of 
Kentucky  Research  Fdn,  201  Kinkead 
Hall,  Lexington,  KY  40506.  Signed  By: 
Mr.  Jack  Supplee,  Associate  Director. 
Funds  Requested:  $48,535.  Total  Project 
Cost:  $97,070.  To  improve  the 
production  facilities  of  public  radio 
station  WUKY,  91.3  MHz.  Lexington, 
KY,  by  replacing  obsolete  and  worn-out 
equipment,  including  three  audio 
consoles,  microphones,  CD  players, 
DAT  recorders,  two  cassette  decks,  and 
cartridge  machines  and  by  acquiring  a 
telephone  hybrid.  WUKY  serves  a 
population  of  about  477,298. 

File  No.  95199  CTB  Kentucky 
Educational  Television.  600  Cooper 
Drive,  Lexington,  KY  40502.  Signed  By: 
Mrs.  Virginia  G.  Fox,  Executive  Director. 
Funds  Requested:  $573,943.  Total 
Project  Cost:  $956,571.  To  improve  the 
service  of  Kentucky  Educational 
Television  (KET)  by  replacing  the  worn- 


out  and  obsolete  transmitters,  associated 
equipment  items,  and  test  equipment  of 
its  full-power  pubUc  television  station 
WKLE,  Ch.  46,  Lexington/Richmond, 
KY,  and  its  translator  on  Ch.  10  at 
Louisa,  KY.  In  addition  the  project  seeks 
to  replace  existing  Emergency  Broadcast 
System  equipment  with  the  newly 
required  Emergency  Alert  System 
equipment,  add  to  KET's  network  center 
routing  equipment,  and  acquire 
additional  test  equipment.  KET  operates 
15  full-power  television  stations  and  5 
translators  across  Kentucky,  serving  a 
population  of  approximately  3.7-million 
people. 

File  No.  95201 IPTN  Hopkinsville 
Community  College,  734  North  Drive, 
Hopkinsville,  KY  42241-2100.  Signed 
By:  Dr.  James  Kerley,  President.  Funds 
Requested:  $78,142.  Total  Project  Cost: 
$78,142.  Hopkinsville  Community 
College  of  the  University  of  Kentucky 
proposes  to  develop  a  plan  that  will 
determine  the  feasibility  of  appropriate 
technologies  for  a  distance  learning 
distribution  system  through  cable 
television  and  other  methods,  to  a 
disadvantaged  population  in  five 
counties  of  western  Kentucky  and  three 
counties  of  northwestern  Tennessee. 

File  No.  95264  CRB  Western 
Kentucky  University,  1  Big  Red  Way, 
Bowling  Green,  KY  42101.  Signed  By: 
Dr.  Charles  M.  Anderson,  Ass't  VP  for 
Finance  &  Admin.  Funds  Requested: 
$25,227.  Total  Project  Cost:  $50,455.  To 
upgrade  the  production  capability  of 
public  radio  station  WKYU,  88.9  MHz, 
Bowling  Green,  KY,  by  acquiring  three 
digital  audio  work  stations.  The  station 
serves  a  population  of  about  3.4-million. 

LA  (Louisiaina) 

File  No.  95008  ICTN  Louisiana  State 
University  and,  347  Pleasant  Hall,  Baton 
Rouge,  LA  70803.  Signed  By;  Dr.  Allen 
Copping,  President.  Funds  Requested: 
$657,372.  Total  Project  Cost:  $876,496. 
To  establish  a  two-way  interactive 
compressed  video  system  that  would 
connect  the  five  campuses  of  the 
Louisiana  State  University  System  using 
a  digital  data  network  operating  over 
terrestrial  T-1  circuits.  The  campuses 
are  located  at  Alexandria,  Baton  Rouge, 
Eunice,  New  Orleans,  and  Shreveport.  A 
video  classroom  would  be  placed  at 
each  campus.  The  system's  multipoint 
control  unit  would  be  housed  on  the 
Baton  Rouge  campus,  where  the  director 
of  the  system  would  be  located.  The 
system  would  allow  for  the  exchange  of 
teleconferencing  and  course  work 
among  the  five  campuses. 

File  No.  95147  ICTN  Northwestern 
State  Univ.  of  LA,  Kyser  Hall,  Room 
153,  Natchitoches,  LA  71457.  Signed 
By:  Dr.  Robert  Alost,  President.  Fimds 


Requested:  $569,528.  Total  Project  Cost: 
$759,371.  To  purchase  a  Ku-band 
mobile  satellite  uplink  to  expand  the 
distance  learning  opportunities  to  under 
served  areas  of  Louisiana,  Arkansas, 
Mississippi  and  Oklahoma. 

File  No.  95217  CTB  Greater  New 
Orleans  ETV  Foundation,  916  Navarre 
Avenue,  New  Orleans,  LA  70124. 
Signed  By:  Mr.  Randall  Feldman, 
President  &  General  Manager.  Funds 
Requested:  $102,000.  Total  Project  Cost: 
$204,000.  To  improve  the  technical 
quality  of  its  production  facilities, 
public  television  station  WYES-TV, 
Channel  12  Ln  New  Orleans,  LA,  will 
replace  aging  analog  video  tape 
recorders  with  three  digital  video 
cassette  recorders.  WYES  will  also 
purchase  a  new  computer  editor  and  a 
digital  voice  over  system. 

File  No.  95258  CTB  Lomsiana  ETV 
Authority,  7860  Anselmo  Lane,  Baton 
Rouge,  LA  70810.  Signed  By:  Mrs.  Beth 
Courtney.  Executive  Director.  Funds 
Requested:  $600,000.  Total  Project  Cost: 
$1,200,000.  To  improve  broadcast 
operations,  KLTM-TV,  Channel  13  in 
Monroe,  LA,  will  replace  its  18-year-old 
VHF  television  transmitter,  its 
transmission  line  and  antenna. 

File  No.  95259  ICTN  New  Orleans 
Educ.  T/C  Consortium,  2929  S. 
Carrollton  Avenue,  New  Orleans,  LA 
70118.  Signed  By:  Dr.  Robert  Lucas, 
Executive  Director.  Funds  Requested: 
$37,750.  Total  Project  Cost:  $75,500.  To 
acquire  portable  television  production 
facilities  and  a  2GHz  STL  to  produce 
and  deliver  locally  originated 
educational  services  to  1,563,100 
currently  served  citizens,  and  to  provide 
first  educational  service  to  an  additional 
4,200,000  Louisiana  citizens. 

File  No.  95275  CRB  Louisiana  State 
University,  One  University  Place, 
Shreveport,  LA  71115.  Signed  By:  Ms. 
Catherine  Eraser,  General  Manager. 
Funds  Requested:  $37,666.  Total  Project 
Cost:  $50,222.  To  extend  its  service  area 
and  to  provide  first  service  to  Crambling 
and  the  surrounding  communities  of 
Ruston  and  Arcadia,  public  radio  station 
KDAQ-FM,  operating  on  89.9  MHz  in 
Shreveport,  LA,  will  install  a  new 
translator  facility  in  Crambling. 

MA  (Massachusetts) 

File  No.  95022  IPTN  CTSB 
(Community  TV,  S.  Berkshires),  925 
Pleasant  Street,  South  Lee,  MA  01260. 
Signed  By:  Mr.  Shav^rn  Serre,  Executive 
Director.  Funds  Requested:  $75,900. 
Total  Project  Cost:  $75,900.  To  plan  a 
two-way  interactive  network  throughout 
Berkshire  County,  Massachusetts, 
possibly  through  fiber  optic 
distribution,  to  serve  educational  and 
governmental  needs  with  connections 
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among  area  high  schools  and  public  and 
private  colleges. 

File  No.  95037  ICTN  Northeastern 
University,  284  Huntington  Plaza, 
Boston.  MA  02115.  Signed  By:  Mr. 
Robert  Culver,  Senior  Vice  President  & 
Treas.  Funds  Requested:  $468,607.  Total 
Project  Cost:  $624,810.  To  establish  a 
two-way  interactive  videoconferencing 
system,  using  telephone  line 
transmission,  that  would  interconnect 
Northeastern  University,  Boston,  with 
six  learning  centers  in  Maine.  The 
system  would  offer  a  master's  degree 
program  in  speech-language  pathology. 

File  No.  95145  CRB  Cape  &  Islands 
Cmty  Pub  Radio,  Inc,  78  Gardiner  Road, 
Woods  Hole,  MA  02543.  Signed  By:  Mr. 
Jay  Allison,  President.  Funds  Requested: 
$212,450.  Total  Project  Cost:  $283,270. 
To  provide  first  public  radio  service  to 
70,639  citizens  of  Woods  Hole  and 
Nantucket,  Massachusetts  by 
constructing  new  FM  broadcast  studios, 
control  rooms,  antennas  and 
transmitters  at  90.1  MHz,  Woods  Hole, 
Massachusetts,  and  91.1  MHz, 
Nantucket,  Massachusetts. 

MD  (Maryland) 

File  No.  95111  IPTN  University  of 
Maryland  Univ.  Coll,  University  Blvd.  at 
Adelphi  Road,  College  Park.  MD  20742. 
Signed  By:  Dr.  T.  Benjamin  Massey, 
President.  Funds  Requested:  $99,612. 
Total  Project  Cost:  $141,242.  To  develop 
a  plan  for  the  integration  of  technologies 
in  a  telecommunications  network  as  a 
"virtual  university"  through  the 
University  of  Maryland's  Virtual 
University  Task  Force  and  its  Open 
Learning  Program,  to  provide  distance 
learning  services  to  U.S.  citizens  in  the 
U.S.,  its  territories,  and  in  other 
countries. 

File  No.  95243  CTB  Maryland  Public 
Broadcasting  Comm.,  11767  Owings 
Mills  Boulevard,  Owings  Mills,  MD 
21117.  Signed  By:  Mr.  Raymond  Ho, 
President/CEO.  Funds  Requested: 
$143,530.  Total  Project  Cost:  $287,060. 
To  improve  the  facilities  of  WMPB-TV, 
Channel  67  in  Owings  Mills  and  the 
state's  public  television  network  by 
replacing  its  13-year-old  mono  audio 
cart  and  reel-to-reel  tape  machines  with 
state  of  the  art  digital  stereo  audio 
systems.  In  addition,  MPT  will  purchase 
two  digital  Beta  imits  and  a  non-linear 
storage  system  for  in  school 
programming  feeds  and  delayed 
broadcast. 

ME  (Maine) 

File  No.  95210  CRTB  Maine  Public 
Broadcasting  Corp.,  65  Texas  Avenue, 
Bangor,  ME  04401.  Signed  By:  Mr.  Gil 
Maxwell,  Director  of  Engineering.  Funds 
Requested:  $551,980.  Total  Project  Cost: 


$849,200.  To  replace  an  obsolete  and 
worn  out  microwave  system  delivenng 
public  television  and  radio 
programming  to  five  public  television, 
and  six  pubfic  ratio  stations  serving 
approximately  1,200,000  persons 
throughout  Maine. 

MI  (Michigan) 

File  No.  95044  ICTN  Shiawassee  Reg. 
Ed.  Svc.  District,  1025  North  Shiawassee 
Street,  Corunna,  MI  48817.  Signed  By: 
Mr.  Patrick  Gilbert,  Superintendent. 
Funds  Requested:  $84,890.  Total  Project 
Cost:  $169,781.  To  purchase  fiber  optic 
cable  (and  related  installation), 
equipment  for  video  transmission  via 
fiber  optics,  and  equipment  for  two 
video  classrooms.  The  project  would 
allow  the  Shiawassee  Regional 
Education  Service  District  to 
interconnect  Owosso  (MI)  High  School 
and  a  special  education  Development 
Center  to  the  Service  District's 
interactive  video  distance  leaning 
system.  As  presently  configured,  the 
system  interconnects  seven  local 
education  agencies  in  Shiawassee 
County-  which  is  located  in  south 
central  Michigan. 

File  No.  95071  CRB  Central  Michigan 
University,  3965  East  Broomfield  Road, 
Mount  Pleasant,  MI  48859.  Signed  By: 
Mr.  Russell  Herron,  Vice  President. 
Funds  Requested:  $54,347.  Total  Project 
Cost:  $108,695.  To  improve  the  service 
public  radio  station  WCMU,  89.5  MHz. 
Mt.  Pleasant,  MI,  provides  to 
approximately  2,192,550  citizens  in 
central  Michigan  by  replacing  its 
obsolete  and  worn  out  audio  consoles, 
DAT  recorders,  CD  players,  cartridge 
recorders,  and  its  EBS  system,  and  by 
upgrading  its  transmission  facilities 
with  a  new  FM  exciter  and  stereo 
generator. 

File  No.  95081  ICTN  Regents  of  the 
Univ.  of  Michigan,  1321  East  Court 
Street,  Flint,  MI  48502.  Signed  By:  Mr. 
Chandler  Matthews,  Assoc.  Vice 
President,  Finance.  Funds  Requested: 
$50,000.  Total  Project  Cost:  $100,000. 
To  purchase  equipment  to  activate  a 
video  classroom  and  to  interconnect  the 
University  of  Michigan/Flint  with 
compressed  video  via  telephone  lines  to 
diverse  other  academic  institutions. 

File  No.  95202  ICTN  Alpena- 
Montmorency-Alcona,  2118  U.S.  23, 
Alplena,  MI  49707.  Signed  By:  Mr. 
Thomas  Lanway,  Superintendent. 
Funds  Requested:  $444,000.  Total 
Project  Cost:  $839,500.  To  install  coaxial 
cables  in  every  classroom  in  17  schools, 
and  in  libraries  in  Michigan's  Alpena- 
Montmorency-Alcona  school  districts, 
and  to  install  45  computers  in  schools 
and  libraries  to  provide  distance 
learning  and  Internet  access  to  15,000 


students  in  the  Lower  Michigan 
Peninsula.  

File  No.  95220  CTB  Detroit 
Educational  TV  Foundation,  7441 
Second  Boulevard,  Detroit.  MI  48202- 
2796.  Signed  By:  Mr.  Robert  Larson, 
President  &  General  Manager.  Funds 
Requested:  $493,252.  Total  Project  Cost: 
$657,670.  To  improve  the  facilities  of 
public  television  station  WTVS-TV,  Ch. 
56,  Detroit,  MI,  by  purchasing  digital 
special  effects,  switcher  and  character 
generator  for  its  production  studio.  The 
project  also  seeks  to  acquire  a  digital 
Ku-band  satellite  uplink  for  national 
program  distribution. 

File  No.  95222  CTB  Grand  Valley 
State  University,  301  West  Fulton 
Street,  Grand  Rapids,  MI  49504-6492. 
Signed  By:  Ms.  Jean  Enright,  Secretary, 
Board  of  Control.  Funds  Requested: 
$391,808.  Total  Project  Cost:  $783,616. 
To  improve  public  television  for 
approximately  634,720  persons  in  the 
Grand  Rapids-Kalamazoo  areas  of 
Michigan  by  replacing  obsolete  and 
worn  out  video  tape  machines, 
monitors,  cartridge  machines  and  test 
equipment  at  WGVU-TV,  Ch.  35,  Grand 
Rapids,  Michigan  and  WGVK-TV,  Ch. 
52,  Kalamazoo. 

File  No.  95266  CRB  Central  Michigan 
University,  3965  East  Broomfield  Road, 
Mount  Pleasant,  MI  48859.  Signed  By: 
Mr.  Russell  Herron,  V.P.,  University 
Relations.  Funds  Requested:  $299,959. 
Total  Project  Cost:  $399,946.  To  provide 
improved  public  radio  service  to  5,722 
citizens,  and  first  public  radio  service  to 
approximately  51,501  citizens  of 
Oscoda,  Michigan  and  surrounding 
counties  by  constructing  a  new  FM 
repeater  station  at  95.7  MHz,  Oscoda, 
Michigan,  and  a  TSL  from  WCMU-FM, 
89.5  MHz,  Mt.  Pleasant,  Michigan  to  the 
proposed  new  station  which  will  carry 
WCMU  programming. 

File  No.  95284  CTB  Central  Michigan 
University,  3965  East  Broomfield  Road, 
Mount  Pleasant,  MI  48859.  Signed  By: 
Mr.  Russell  Herron,  Secretary,  Board  of 
Trustees.  Funds  Requested:  $65,553. 
Total  Project  Cost:  $131,106.  To 
improve  public  television  service  to 
1,115,000  citizens  of  central  Michigan 
by  replacing  obsolete  and  worn  out 
television  editing,  production,  character 
generation  and  recording  equipment,  an 
emergency  alert  system,  and  master 
control  playback  equipment  at  WCMU- 
TV,  Channel  14,  Mount  Pleasant, 
Michigan. 

MN  (Minnesota) 

File  No.  95049  CTB  West  Central 
Minnesota  ETV  Co.,  120  West 
Schlieman  Avenue,  Appleton,  MN 
56208.  Signed  By:  Mr.  Ansel  W.  Doll, 
General  Manager.  Funds  Requested: 
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$920,000.  Total  Project  Cost:  $1,840,000. 
To  provide  the  first  Minnesota- 
originated  public  television  signal  to 
84.000  residents  of  the  Worthington, 
MN,  area  by  activating  a  station  on 
Channel  20  to  repeat  the  signal  of  public 
television  station  KWCM,  Ch.  10. 
Appleton,  MN,  which  serves  a 
population  of  approximately  500,000. 

File  No.  95089  CTB  Northern 
Minnesota  Public  TV,  Inc,  Box  9. 
Bemidji  State  University,  Bemidji.  MN 
56601-2699.  Signed  By:  Ms.  Emily  K. 
Lahti,  General  Manager.  Fimds 
Requested:  $90,427.  Total  Project  Cost: 
$120,570.  To  improve  the  production 
capability  of  public  television  station 
KAWE.  Ch.  9.  Bemidji.  MN,  by 
replacing  its  obsolete  and  worn-out 
production  switcher  and  camera 
pedestals  and  heads.  The  station  serves 
approximately  300.000  persons. 

File  No.  95150  CTB  Twin  Cities 
Public  Television,  Inc..  172  East  Fourth 
Street,  St.  Paul,  MN  55101.  Signed  By: 
Mr.  Jack  Willis,  President  &  CEO.  Funds 
Requested:  $275,000.  Total  Project  Cost: 
$557,460.  To  improve  the  signal  of 
public  television  station  KTCA,  Ch.  2, 
St.  Paul.  MN.  by  replacing  its  17-year- 
old  transmitter.  The  station  serves  a 
population  of  about  3,038,000. 

File  No.  95163  CRB  Minnesota  Public 
Radio,  45  E.  7th  Street,  St.  Paul,  MN 
55101.  Signed  by:  Mr.  Dennis  Hamilton, 
Vice  President.  Funds  Requested: 
$194,757.  Total  Project  Cost:  $389,515. 
To  improve  the  production  capability  of 
Minnesota  Public  Radio.  St.  Paul.  MN, 
by  replacing  various  items  of  worn-out 
and  obsolete  equipment,  including 
microphones,  a  telephone  interface,  an 
intercom,  audio  recorders,  and  a  mixing 
console.  The  project  will  also  acquire 
equipment  to  implement  the  new 
Emergency  Alert  System  required  by  the 
FCC  as  a  replacement  for  the  Emergency 
Broadcast  System.  Minnesota  Public 
Radio  operates  twenty-one  public  radio 
stations  in  Minnesota,  two  in 
Moorehead,  ND,  two  in  Decorah,  LA.  one 
in  Houghton,  MI,  one  in  Sioux  Falls,  SD, 
and  one  in  Sun  Valley,  ID;  and  it 
operates  fifteen  translators  in  Minnesota 
and  one  each  in  Michigan  and 
Wisconsin.  Altogether  it  serves  a 
population  of  about  4.5-million  persons 
through  parallel  networks  of  news/ 
information  and  classical  music  stations 
that  broadcast  24  hours  a  day.  It  also 
produces  national  programs. 

File  No.  95170  ICTN  Independent 
School  District  #492,  202  Fourth 
Avenue,  N.E.,  Austin,  MN  55912. 
Signed  By:  Mr.  Barry  Baker.  General 
Manager.  Fimds  Requested:  $393,010. 
Total  Project  Cost:  $786,020.  To 
construct  a  4-channel  ITFS  facility  with 
return  microwave  capability,  fiber  optic 


connections  and  routing  equipment  to 
establish  two-way  video,  audio  and  data 
communications  providing  first  service 
to  35,354  students  in  five  rural  school 
districts  in  central  Minnesota. 

File  No.  95178  PRB  White  Earth  Land 
Recovery  Project,  Rural  Route  #1 ,  Box 
308,  Ponsford,  MN  56575.  Signed  By: 
Mr.  Earl  Hoagland,  Chairman.  Funds 
Requested:  $34,540.  Total  Project  Cost: 
$54,797.  To  plan  for  the  establishment 
of  a  public  radio  station  for  the  White 
Earth  Ojibwe  Indian  reservation  in 
Northern  Minnesota.  It  is  estimated  that 
the  proposed  station  will  bring  the  first 
pubUc  radio  service  to  about  9,200 
persons. 

File  No.  95196  IPTN  University  of  St. 
Thomas,  2115  Summit  Avenue,  St.  Paul, 
MN  55105.  Signed  By:  Dr.  Robert  Rehn, 
Director.  I.S.S.  Funds  Requested: 
$81,195.  Total  Project  Cost:  $91,235.  To 
initiate  a  telecommunications  plan  that 
will  involve  the  private  colleges  and 
universities  in  Minnesota  in  a 
consortium  effort  to  identify  the 
potential  uses  of  technologies  statewide 
for  distance  education,  consistent  with 
the  state's  distance  learning  network, 
the  "Learning  Network  of  Minnesota" 
and  its  data/video  system  "MNET." 

File  No.  95207  CRB  University  of 
Minnesota,  10  University  Drive,  Duluth, 
MN  55812.  Signed  By:  Mr.  Todd 
Morrison,  Assistant  Director.  Funds 
Requested:  $103,720.  Total  Project  Cost: 
$159,566.  To  extend  the  signal  of  public 
radio  station  KUMD.  103.3  MHz. 
Duluth,  MN,  by  activating  a  repeater 
station  to  operate  on  90.7  MHz  in  Grand 
Marais,  MN,  to  bring  the  first  public 
radio  service  to  about  16,149  residents 
of  Cook  County.  The  project  includes 
studio  equipment  to  allow  for  locally 
originated  broadcasts  from  the  new 
station  as  well  as  programs  repeated 
from  KMUD. 

MO  (Missouri) 

File  No.  95079  ICTB  Public  Television 
19,  Inc.,  125  East  31st  Street.  Kansas 
aty.  MO  64108.  Signed  By:  Mr.  William 
T.  Reed.  President.  Funds  Requested: 
$54,773.  Total  Project  Cost:  $109,546. 
To  expand  the  audio/video  signal 
distribution  capability  and  to  construct 
a  digital  audio  recording  capability  to 
allow  public  television  station  KCPT. 
Ch.  19.  Kansas  City,  MO,  to  improve  its 
capability  to  offer  educational 
programming  via  a  diversity  of  media  to 
school  districts  in  a  wide  area  in  both 
Missouri  and  Kansas.  The  proposal 
requests  a  master  router  expansion  kit, 
a  frame  synchronizer,  and  an  audio 
product  system. 

File  No.  95131  CRB  University  of 
Missouri — St.  Louis,  8001  Natural 
Bridge  Road.  St.  Louis,  MO  63121. 


Signed  By:  Mr.  Douglas  Wartzok, 
Associate  Vice  Chancellor.  Funds 
Requested:  $23,500.  Total  Project  Cost: 
$47,000.  To  improve  the  production 
capability  of  pubic  radio  station  KWMU. 
90.7  MHz.  St.  Louis.  MO.  by  replacing 
outmoded  and  worn-out  equipment, 
including  its  on-air  audio  console,  DAT 
recorders,  cart  machines,  a  switcher, 
and  microphones.  The  project  would 
also  improve  the  station's  transmission 
reUability  by  acquiring  a  transmission 
line  dehydrator.  The  station  serves  a 
population  of  about  2.734,900  persons. 

File  No.  95141  CTB  St.  Louis  Reg  Ed 
&  Public  TV  Comm.  6996  Millbrook 
Boulevard.  St.  Louis.  MO  63130.  Signed 
By:  Mr.  Michael  Hardgrove,  President  & 
CEO.  Funds  Requested:  $583,125.  Total 
Project  Cost:  $1,166,251.  To  improve  the 
transmission  capability  of  public 
television  station  KETC,  Ch.  9,  St.  Louis, 
MO,  by  replacing  its  worn-out  and 
obsolete  24-year-old  transmitter, 
transmission  line,  and  related  test 
equipment.  The  station  serves  a 
population  of  about  3-million  persons. 

File  No.  95153  CRB  Northwest 
Missouri  State  University.  800 
University  Drive.  Maryville,  MO  64468. 
Signed  By:  Dr.  Dean  Hubbard,  President. 
Funds  Requested:  $90,896.  Total  Project 
Cost:  $181,792.  To  improve  the  signal  of 
public  radio  station  KXCV,  90.5  MHz, 
Maryville,  MO,  by  replacing  its  obsolete 
24-year-old  transmitter,  antenna,  and 
transmission  line.  KXCV  serves  a 
population  of  about  157,400. 

File  No.  95158  IPTN  University  of 
Missouri — St.  Louis,  8001  Natural 
Bridge  Rd  Lucas  Hal,  St.  Louis,  MO 
63121.  Signed  By:  Dr.  Douglas  Wartzok. 
Assoc.  V.Chan/Rsch  &  Grad  Dean. 
Funds  Requested:  $20,500.  Total  Project 
Cost:  $44,915.  The  St.  Louis  EdNet 
consortium  which  includes  the 
University  of  Missouri-St.  Louis.  St. 
Louis  Community  College,  and  28  K-12 
public  school  districts  propose  to 
develop  a  plan  for  a  two-way, 
interactive  interconnection  system 
providing  video,  voice  and  data  distance 
learning  services  among  educational 
institutions,  government  offices,  service 
agencies  and  other  organizations  in  an 
eleven  county  area  of  Missouri  and 
Illinois. 

File  No.  95242  ICTN  Monett  R-1 
School  District.  8th  &  Scott  Streets. 
Monett,  MO  65708.  Signed  By:  Dr. 
Charles  Cudney,  Superintendent.  Funds 
Requested:  $211,133.  Total  Project  Cost: 
$324,820.  To  construct  classroom 
production  facilities,  and  a  fiber  optic 
network  to  produce  and  distribute  first 
instructional  programming  service  to 
five  school  districts  serving  28,366 
students  in  the  Western  Ozark  region  of 
Southern  Missouri. 
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MP  (Marianas  Protectorate) 

File  No.  95056  IPTN  Northern 
Marianas  College,  P.O.  Box  1250, 
Saipan.  MP  96950.  Signed  By:  Ms. 
Agnes  McPhetres,  President.  Funds 
Requested:  $61,530.  Total  Project  Cost: 
$61,530.  To  conduct  a  study  for  the 
design  and  possible  technical  options  in 
planning  a  two-way,  interactive  video 
distance  education  system  between  the 
main  campus  of  Northern  Marianas 
College  at  Saipan,  and  its  extension 
center  at  Songsong,  Rota. 

MS  (Mississippi) 

File  No.  95057  ICTN  University  of 
Mississippi,  201  Bishop  Hall, 
University,  MS  38677.  Signed  By:  Dr. 
Michael  R.  Dingerson,  Assoc.  Vice 
Chancellor/Research.  Funds  Requested: 
$193,910.  Total  Project  Cost:  $387,820. 
To  establish  a  video  production  studio 
at  the  Teleproductions  Resource  Center 
of  the  University  of  Mississippi.  The 
new  studio  would  allow  the  University 
to  offer  diverse  instructional 
programming  to  audiences  it  cannot  at 
present  reach.  The  University  hopes  to 
provide  additional  programming  for 
Project  LEAP — an  adult  literacy  program 
primarily  serving  African-American 
women — in  Georgia,  Alabama,  South 
Carolina,  North  Carolina,  Maryland,  and 
Michigan.  It  also  wishes  to  provide 
specialized  programming  on  nutrition 
education  (targeted  towards  elderly 
Mississippians,  with  funding  from  the 
State's  Department  of  Human  Services), 
and  to  a  variety  of  rural  public  services 
employees;  e.g.,  firefighters;  emergency 
management  personnel;  state, 
municipal,  and  county  employees;  court 
personnel;  and  health  professionals. 

File  No.  95190  CTB  Mississippi 
Authority  for  ETV,  3825  Ridgewood 
Road,  Jackson,  MS  39211.  Signed  By: 
Mr.  Larry  Miller,  Executive  Director. 
Funds  Requested:  $173,070.  Total 
Project  Cost:  $346,140.  To  provide 
reliable  public  television  service  to  the 
entire  population  of  Mississippi  by 
replacing  twenty-three  and  twenty-four 
year  old  transmission  lines  at  WMAW- 
TV,  Channel  14  in  Meridian,  WMAE- 
TV,  Channel  12  in  Booneville  and 
WMAB-TV,  Channel  2  in  Ackerman. 

MT  (Montana) 

File  No.  95007  CRB  University  of 
Montana.  PA/R-TV  Building,  Room 
180,  Missoula,  MT  59812.  Signed  By: 
Mr.  John  Cleaveland,  Ex.  Dir.  of 
Information  Tech.  Funds  Requested: 
$583,791.  Total  Project  Cost:  $778,388. 
To  establish  a  series  of  FM  repeater 
stations  and  translator  stations  to  extend 
the  broadcast  services  of  pubUc  radio 
station  KUFM(FM).  operating  on  89.1 


MHz.  in  Missoula,  to  101.000  additional 
residents  of  Montana.  New  1  KW  FM 
repeater  stations  will  be  established 
operating  on  91.7  MHz.  in  Helena,  89.9 
MHz.  in  Kalispell.  91.3  MHz.  in  Butte 
and  91.9  MHz.  in  Hamilton,  MT.  A  100 
watt  FM  translator  will  also  be 
constructed  operating  on  91.7  MHz  to 
serve  Dillon.  MT.  KUFM  (FM) 
programming  will  be  fed  to  each  new 
facility  via  a  C-band  satellite  uplink  to 
be  constructed  in  Missoula. 

File  No.  95208  CRB  Montana  State 
University-Billings.  1500  North  30th 
Street.  Billings.  MT  59101.  Signed  By: 
Dr.  Ronald  Sexton.  Acting  Chancellor. 
Funds  Requested:  $20,726.  Total  Project 
Cost:  $27,632.  To  extend  the  public 
radio  service  of  KEMC(FM),  operating 
on  91.7  MHz  in  Billings  MT,  to  three 
additional  communities  through  the 
construction  of  FM  translators  operating 
on  91.1  MHz  in  Forsyth,  89.1  MHz  in 
Ashland,  and  91.9  in  Broadus,  MT.  The 
project  will  provide  first  public  radio 
service  to  an  additional  12.555  residents 
of  Montana. 

File  No.  95209  ICTN  South  East  MT 
T/C  Ed.  Coop.,  P.O.  Box  500,  500  N. 
Trautman,  Broadus.  MT  59317.  Signed 
By:  Mr.  Brian  Patrick,  President.  Funds 
Requested:  $802,433.  Total  Project  Cost: 
$1,069,911.  To  provide  distance 
learning  production  and 
interconnection  facilities  to  serve  17,000 
students  at  ten  sites  in  southeast 
Montana. 

NC  (North  Carolina) 

File  No.  95017  CRB  Fayetteville  State 
University,  1200  Murchison  Road, 
Fayetteville,  NC  28301.  Signed  By:  Dr. 
Donna  Benson,  Interim  Chancellor. 
Funds  Requested:  $107,837.  Total 
Project  Cost:  $143,783.  To  improve  the 
broadcast  operations  of  public  radio 
station  WFSS-FM.  operating  on  91.9 
MHz  in  Fayetteville,  NC,  by  replacing 
old  and  failing  equipment  in  its  on-air 
control  room  and  its  primary  production 
studio. 

File  No.  95028  CRB  Shaw  University, 
118  East  South  Street,  Raleigh,  NC 
27601.  Signed  By:  Dr.  Talbert  O.  Shaw, 
President.  Funds  Requested:  $318,054. 
Total  Project  Cost:  $424,072.  To 
eliminate  interference  and  improve  its 
broadcast  operations,  WSHA-FM, 
operating  on  88.9  MHz  in  Raleigh,  NC, 
will  relocate  its  facilities,  built  a  new 
tower  and  replace  the  transmitter, 
antenna  and  associated  equipment. 
WSHA  will  also  replace  old  and  worn- 
out  on-air  equipment. 

File  No.  95041  CTN  Bennett  Collie, 
900  East  Washington  Street,  Greensboro, 
NC  27401.  Signed  By:  Dr.  Gloria  Scott, 
President.  Funds  Requested:  $175,934. 
Total  Project  Cost:  $234,578.  To 


purchase  a  digital  satellite  uplink 
without  compression  for  the  purpose  of 
providing  Distance  Learning  degree 
programs  in  the  fields  of  Social  Work 
and  in  Education. 

File  No.  95091  CRB  Craven 
Community  College,  800  College  Court, 
New  Bern,  NC  28562.  Signed  By:  Ms. 
Kathleen  Beal,  General  Manager.  Funds 
Requested:  $186,300.  Total  Project  Cost: 
$248,400.  To  extend  its  coverage  area 
and  provide  first  public  radio  service  to 
unserved  areas  in  Wayne  County  and 
Carteret  County,  WTEB-FM  operating 
on  89.3  MHz  in  New  Bern,  NC,  will 
build  a  300  foot  tower  with  a  4  kilowatt 
transmitter  to  re-broadcast  its  signal  to 
the  Wayne  County  area  and  a  195  watt, 
7  kilowatt  transmitter  to  re-broadcast  its 
signal  to  coastal  Carteret  County. 

File  No.  95100  CRB  Better  Life,  Inc.. 
230-B  Roanoke  Avenue,  Roanoke 
Rapids,  NC  27870.  Signed  By:  Mr. 
George  Campbell.  Executive  Director. 
Funds  Requested:  $75,150.  Total  Project 
Cost:  $100,200.  To  expand  its  service 
area  and  to  provide  first  service  to 
portions  of  Northampton  County, 
noncommercial  radio  station  WZRU- 
FM,  operating  on  88.5  MHz  in  Roanoke 
Rapids,  NC,  will  move  to  an  existing 
taller  tower  and  increase  its  operating 
power. 

File  No.  95252  CTB  University  of 
North  Carolina,  10  T.W.  Alexander 
Drive,  Research  Triangle  Pk,  NC  27709. 
Signed  By:  Mr.  Tom  Howe,  Director  & 
General  Manager.  Funds  Requested: 
$731,000.  Total  Project  Cost:  $1,462,000. 
To  improve  its  broadcast  operations, 
WUNF-TV,  Channel  33  in  Asheville, 
NC,  will  replace  its  transmitter,  antenna, 
associated  terminal  equipment  and 
remote  control  equipment.  The  antenna 
will  be  located  higher  on  the  existing 
tower  and  microwave  interconnection 
equipment  will  also  be  replaced. 

ND  (North  Dakota) 

File  No.  95096  CRB  Prairie  Public 
Broadcasting.  Inc.,  P.O.  Box  3240,  207  N 
5th  St..  Fargo,  ND  58108-3240.  Signed 
By:  Mr.  Steve  Leyland,  President/ 
General  Manager.  Funds  Requested: 
$367,083.  Total  Project  Cost:  $489,444. 
To  construct  a  new  public  radio  station 
on  90.3  MHz  in  Devils  Lake.  Repeater/ 
satellite  station  (with  limited  local 
origination  capacity)  will  extend  the 
signal  of  the  state  public  radio  network. 
Station  will  provide  a  first  public  radio 
signal  to  12,199  people  and  an 
additional  service  to  8,825  people  who 
currently  receive  a  signal  from  three 
existing  FM  translators. 

File  No.  95101  CRB  Prairie  Public 
Broadcasting,  Inc.,  P.O.  Box  3240,  207  N 
5th  St.,  Fargo,  ND  58108-3240.  Signed 
By:  Mr.  Steve  Leyland,  President/ 
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Geoeral  Manager.  Funds  Requested: 
S104,800.  Total  Proiect  Cost:  $139,734. 
To  extend  the  signal  of  the  state  public 
radio  network  by  constructing  six  FM 
translators  at  the  following  ND 
locations:  Beach  (91.9  MHz);  Bowman 
(91.9  MHz);  Crosby  (91.9  MHz);  Harvey 
(91.9  MHz);  Hettinger  (91.9  MHz);  Tioga 
(91.9  MHz)  and  one  translator  at 
Plentywood.  MT  (91.9  MHz).  New 
translators  will  provide  a  first  public 
radio  signal  to  11.509  people. 
File  No.  95267  CRB  KEYA. 
Incorporated.  FOB  190,  Belcourt.  ND 
58316.  Signed  By:  Mrs.  Betty  Hamley, 
General  Manager.  Funds  Requested: 
$17,389.  Total  Project  Cost:  $34,778.  To 
improve  the  facilities  of  public  radio 
station  KEYA-FM.  88.5  MHz.  in 
Belcourt,  by  replacing  old  control  room 
origination  equipment  with  a  new 
console,  digital  audio  tape  (DAT) 
players,  a  cassette  player,  a  modulation 
monitor  system,  a  remote  control  unit, 
and  other  related  origination  equipment. 
KEYA-FM  provides  a  signal  to  about 
25,000  people  on  the  Turtle  Mt.  Indian 
Reservation/Rolette  Coimty,  ND. 

N£  (Nebraska) 

File  No.  95123  CTB  University  of 
Nebraska,  60th  &  Dodge  Streets,  Omaha. 
NE  68182-0022.  Signed  By:  Mr.  Howard 
Lowe.  General  Manager.  Funds 
Requested:  $133,800.  Total  Project  Cost: 
$293,800.  To  improve  public  television 
station  KYNE-TV,  Ch.  26.  in  Omaha  by 
replacing  three  12  to  15  year  old  studio 
cameras.  The  facility  serves  as  the 
Omaha  production  center  for  the 
Nebraska  ETV  Network.  It  serves 
approximately  605,097  people. 

File  No.  95148  CRB  Sunnse 
Communications.  Inc..  941  O  Street, 
Suite  1025,  Lincoln,  NE  68508.  Signed 
By:  Mr.  Dick  Noble,  General  Manager. 
Fimds  Requested:  $84,612.  Total  Project 
Cost:  $112,816.  To  improve  the  facilities 
of  public  radio  station  KZUM-FM,  89.3 
MHz,  in  Lincoln  by  acquiring  new  and 
replacement  equipment  for  the  on-air 
control  and  production  control  rooms  as 
well  as  a  C-band  sateUite  downlink. 
Station  serves  approximately  214,000 
people. 

File  No.  95174  CTN  Agricultural 
Satellite  Corporation,  C218  Animal 
Science  Building.  Lincoln.  NE  68583. 
Signed  By:  Dr.  Janet  Foley.  President/ 
CEO.  Funds  Requested:  $776,500.  Total 
Project  Cost:  $1,553,000.  To  convert  9 
existing  Ku-band  satelUte  uplinks  in  the 
Agsat  system  and  315  existing  satellite 
downlinks  operated  by  Agsat  affiliated 
schools  from  analog  to  digital 
technology. 

File  No.  95273  CRB  Nebraska  Educ. 
T/C  Commission,  1800  N.  33rd  Street. 
Lincohi.  NE  68501-3111.  Signed  By: 


Mr.  Jack  McBride,  Secretary.  Funds 
Requested:  $31,500.  Total  Project  Cost: 
$63,000.  To  improve  the  faciUties  of 
pubUc  radio  station  KUCV-FM.  90.9 
MHz.  in  Lincoln  by  replacing  the 
network's  worn  out  and  obsolete  master 
control  console  and  routing  switcher.  In 
addition.  KUCV-FM  would  acquire  a 
digital  audio  workstation  to  replace  the 
existing  analog  editing  system. 
Nebraska's  nine  Station  public  radio 
network  serves  approximately  854.154 

people.  

File  No.  95276  CTB  Nebraska  Educ. 
T/C  Commission.  1800  N.  33rd  Street. 
Lincobi.  NE  68501-3111.  Signed  By: 
Mr.  Jack  McBride.  Secretary.  Funds 
Requested:  $145,802.  Total  Project  Cost: 
$291,604.  To  improve  the  facilities  of 
the  state  public  television  network  and 
public  television  station  KLNE-TV.  Ch. 
3.  in  Lincoln,  by  replacing  two 
television  translators:  a  16-year-old 
translator  in  Beatrice  (K23AA)  and  a  17- 
year-old  unit  in  Pawnee  City  (K33AC). 
The  project  would  also  replace  existing 
worn  out.  obsolete  still  store  and  audio 
editing  equipment  with  a  new  still  store 
and  a  digital  audio  work  station,  and  a 
digital  audio  test  set.  The  state  public 
television  network  serves  approximately 
1.5  million  people. 

NH  (New  Hampshire) 

File  No.  95166  CRB  New  Hampshire 
Public  Radio,  Inc.,  207  North  Main 
Street,  Concord,  NH  03301.  Signed  By: 
Mrs.  Gail  Devoid,  Dir.  Admin.  Services. 
Funds  Requested:  $52,334.  Total  Project 
Cost:  $104,669.  To  replace  an  obsolete 
and  worn  out  transmitter,  test 
equipment,  and  an  emergency  generator 
providing  public  radio  service  to 
approximately  950,000  persons  at 
WEVO  FM.  89.1  MHz,  Concord,  New 
Hampshire. 

File  No.  95177  CTB  University  of  New 
Hampshire,  Mast  Road,  Box  1100. 
Durham,  NH  03824.  Signed  By:  Mr. 
Robert  Ross,  Director  of  Engineering. 
Funds  Requested:  $30,000.  Total  Project 
Cost:  $60,000.  To  replace  an  obsolete 
and  worn  out  master  control  switcher 
and  an  ENG  field  videotape  recorder  at 
WENH-TV,  Channel  11,  Durham.  New 
Hampshire,  providing  public  television 
to  approximately  1.109,252  citizens 
throughout  New  Hampshire. 

NJ  (New  Jersey) 

File  No.  95073  CRB  New  Jersey  Public 
Brdcstg  Authority,  25  South  Stockton 
Street,  Trenton.  NJ  08625.  Signed  By: 
Mr.  William  Jobes,  Acting  General 
Manager.  Funds  Requested:  $129,775. 
Total  Project  Cost:  $192,951.  To  replace 
obsolete  and  worn  out  transmitters 
providing  public  radio  programming  to 
approximately  302.346  persons  at 


WNJS-FM,  88.1  MHz.  Berlin.  New 
Jersey,  and  WNJT-FM,  88.1  MHz, 
Trenton,  New  Jersey,  with  a  power 
increase  at  WNJT;  and  to  provide  first 
public  radio  service  to  approximately 
252,654  persons  by  constructing  new 
transmitting  facilities  at  WNJB-FM.  89.3 
MHz,  Bridgeton,  New  Jersey  and  WNJP- 
FM,  88.5  MHz,  Sussex,  New  Jersey. 

File  No.  95078  IPTN  Ocean  Coimty 
College.  College  Drive,  Toms  River.  NJ 
08754.  Signed  By:  Dr.  Milton  Shaw, 
President.  Funds  Requested:  $42,890. 
Total  Project  Cost:  $42,890.  To  identify 
the  most  elective  means  of  establishing 
an  interactive,  distance  learning  system 
among  fifteen  county  high  schools. 
Ocean  County  College,  five  vocational- 
technical  schools,  the  Ocean  County 
library,  five  area  hospitals,  and  Thomas 
Edison  State  College. 

NM  (New  Mexico) 

File  No.  95012  CTB  Eastern  New 
Mexico  University.  15th  and  Avenue  O, 
Portales.  NM  88130.  Signed  By:  Mr. 
Duane  W.  Ryan.  Director  of 
Broadcasting.  Funds  Requested: 
$49,230.  Total  Project  Cost:  $98,460.  To 
improve  the  facilities  of  public 
television  station  KENW-TV,  Ch.  3,  in 
Portales,  by  replacing  an  obsolete 
character  generator  and  test/monitoring 
equipment  including  a  waveform/ 
vectorscope,  signal  test  generator  and  a 
modulation  monitor.  KENW-TV  serves 
about  350,000  residents  of  eastern  New 
Mexico  and  west  Texas. 

File  No.  95129  CTB  New  Mexico  State 
University,  Jordon  St.  Milton  Hall, 
Room  100,  Las  Cruces,  NM  88003. 
Signed  By:  Mr.  Ronald  Salak,  General 
Manager.  Funds  Requested:  $55,988. 
Total  Project  Cost:  $111,976.  To 
improve  the  facilities  of  public 
television  station  KRWG-TV,  Ch.  22.  in 
Las  Cruces  by  replacing  very  old, 
unreliable  V*"  field  production  cameras 
and  associated  equipment,  off-line 
editing  equipment  and  post-production 
recorder/players  used  in  news  and 
production  areas.  KRWG-TV  serves 
approximately  865.094  people. 

File  No.  95287  ICTN  Hispanic 
Educational  Telecom  System,  1130 
University  Blvd.,  NE,  Albuquerque,  NM 
87102.  Signed  By:  Mr.  Jose  Mendez, 
Chair  of  HETS  Board.  Funds  Requested: 
$1,225,626.  Total  Project  Cost: 
$1,634,168.  To  establish  a  C-band  VSAT 
satellite-based  network  to  provide 
distance  learning  to  Hispanic  students 
attending  nine  institutions  of  higher 
education:  Lehman  College  and  Hostos 
Conmiunity  College,  Bronx,  NY;  South 
Mountain  Commimity  College,  Phoenix, 
AZ;  Mississippi  University  for  Women, 
Columbus,  MS;  University  of  New 
Mexico,  Albuquerque,  NM;  Ana  Mendez 
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University  System  and  the  University  of 
Puerto  Rico,  San  Juan,  PR;  University  of 
Texas,  Brownsville,  and  the  University 
of  Texas  Pan  American.  Edinburg.  TX. 

NV  (Nevada) 

File  No.  95088  ICTN  Univ.  & 
Community  Coll  Sys  of  NV.  P.O.  Box 
9060.  Reno.  NV  89507.  Signed  By:  Dr. 
Donald  Zitter.  Executive  Director.  Funds 
Requested:  $868,885.  Total  Project  Cost: 
$1,737,770.  To  expand  the  interactive 
compressed  video  distance  learning 
network  of  the  University  and 
Community  College  System  of  Nevada. 
The  project  would  construct 
instructional  sites  at  three  campuses: 
Stead;  Truckee  Meadows  Community 
College;  and  the  Southern  Nevada 
Science  Center.  It  would  do  the  same  at 
eight  off-campus,  high-usage  learning 
centers:  Alamo.  Beatty.  Caliente,  Incline 
Village.  Lovelock.  Minden.  Round 
Mountain,  and  Yerington.  It  would  also 
upgrade  the  current  system's  multipoint 
switching  hub  sites  in  Las  Vegas  and 
Reno  and  add  such  a  switching  site  in 
Elko. 

File  No.  95236  CTB  Lander  County 
(Austin  TV  Assoc).  P.O.  Box  10.  Austin, 
NV  89310.  Signed  By:  Mr.  Gerald  La 
Miaux,  Chairman.  Funds  Requested: 
$24,510.  Total  Project  Cost:  $32,680.  To 
extend  the  signal  of  public  television 
station  KNPB-TV,  Ch.  5,  in  Reno,  by 
constructing  two  television  translator 
stations  in  Austin.  K28EI  and  K60FK 
will  translate  the  signal  from  an  existing 
translator,  K50AI,  in  Hawthorne.  The 
two  new  translators  will  provide  a  first 
public  television  signal  to  Austin/South 
Lander  County,  NV. 

File  No.  95237  ICTBN  Clark  County 
School  District.  4210  Channel  10  Drive. 
Las  Vegas.  NV  89119.  Signed  By:  Mr. 
Thomas  Axtell.  General  Manager.  Funds 
Requested:  $210,250.  Total  Project  Cost: 
$358,500.  To  provide  first  instructional 
television  service  to  Pahrump  and 
Boulder  City,  Nevada,  and  to  install 
satellite  downlinks  at  13  sites  in  Clark, 
Lincoln,  White  Pine  and  Nye  Counties, 
Nevada,  and  locations  in  western 
Arizona  and  eastern  California,  serving 
approximately  30,042  persons  with  both 
broadcast  and  non-broadcast  programs. 

NY  (New  York) 

File  No.  95003  CTB  Western  NY 
Public  Brdcstg.  Assn..  P.O.  Box  1263, 
Buffalo.  NY  14240.  Signed  By:  Mr.  J. 
Michael  Collins,  President  and  CEO. 
Funds  Requested:  $283,102.  Total 
Project  Cost:  $566,204.  To  replace 
obsolete  and  worn  out  studio  cameras, 
and  to  acquire  digital  VTRs  and  test 
equipment  for  local  and  national 
television  productions  at  WNED. 
Channel  17.  Buffalo.  New  York. 


File  No.  95039  CRB  State  University 
of  NY,  Oswego,  14  Lanigan  Hall, 
Oswego,  NY  13126.  Signed  By:  Dr. 
Stephen  Weber,  President.  Fimds 
Requested:  $68,985.  Total  Project  Cost: 
$137,970.  To  construct  a  new  1000  Watt 
FM  repeater  station  on  a  frequency  of 
90.3  MHz,  located  in  Dewitt,  New  York 
and  serving  approximately  125,000 
residents  of  Syracuse,  New  York. 

File  No.  95043  ICTN  NY  City  Dept.  of 
Info  Tech  &  T/com.,  75  Park  Place,  New 
York,  NY  10017.  Signed  By:  Mr.  Ralph 
Balzano,  Commissioner.  Funds 
Requested:  $563,850.  Total  Project  Cost: 
$939,750.  To  establish  a  SONET-based 
fiber  optic  network  that  will 
interconnect  Hunter  College  School  of 
Social  Work,  Borough  of  Manhattan 
Community  College,  New  York  City's 
Department  of  Personnel,  and  the  City's 
municipal  cable  television  network, 
called  Crosswalks.  The  objective  is  to 
deliver  educational  programming  that 
will  help  encourage  the  City's  economic 
development  by  enhancing  the  work 
force  skills  of  the  City's  residents  and  of 
its  municipal  workforce. 

File  No.  95051  ICTN  Cayuga- 
Onondaga  BOCES.  5980  South  Street 
Road,  Auburn,  NY  13021.  Signed  By: 
Dr.  Frank  Ambrosie,  District 
Superintendent.  Funds  Requested: 
$331,083.  Total  Project  Cost:  $441,444. 
To  purchase  video  classrooms  at  twelve 
academic  institutions  in  the  Cayuga- 
Onondaga  area  of  central  New  York, 
under  the  aegis  of  the  Cayuga-Onondaga 
Board  of  Cooperative  Educational 
Services  (BOCES).  The  sites  will  be 
connected  by  fiber  optics  to  forin  a 
distance  learning  system.  The  system 
would  comprise  9  public  school 
districts,  one  BOCES  site,  a  community 
college  and  a  four-year  private  college 
and  would  permit  the  exchange  of  live 
educational  programming,  satellite 
teleconferences  and  programs,  data 
communication,  and  media  distribution. 

File  No.  95052  ICTN  Fashion  Institute 
of  Technology,  Seventh  Ave.  at  West  27 
Street,  New  York,  NY  10001.  Signed  By: 
Dr.  Durwood  Long.  Treas.  &  VP/Finance 
&  Admin.  Funds  Requested:  $372,969. 
Total  Project  Cost:  $497,293.  To 
establish  a  broadcast-quality  video 
classroom  at  the  Fashion  Institute  of 
America.  New  York  City,  and  to 
purchase  fiber  optic  cable  and  a 
terminal  multiplexer  to  allow  the 
Institute  to  originate  diverse 
educational/instructional  programming 
and  transmit  that  programming 
throughout  New  York  City,  the  State, 
and,  via  satellite,  the  Nation. 

File  No.  95062  ICTN  Cattaraugus/ 
Allegany  BOCES.  1825  Windfall  Road, 
Olean.  NY  14760.  Signed  By:  Mr. 
Thomas  P.  Nickler.  Asst.  District 


Superintendent.  Funds  Requested: 
$434,140.  Total  Project  Cost:  $1,118,380. 
To  help  establish  a  two-way  interactive, 
full-motion  video,  analog  distance 
learning  system  to  interconnect  13 
public  schools  and  one  post-secondary 
school  in  Cattaraugus  and  Allegany 
Counties,  a  mainly-rural,  economically 
depressed  area  in  southwest  New  York 
State.  The  proposal  would  support  the 
activation  of  14  video  classrooms  for  the 
new  system. 

File  No.  95064  CTB  WXXI  Public 
Broadcasting  Council,  280  State  Street, 
Rochester,  NY  14614.  Signed  By:  Mr. 
William  Pearce,  President  &  General 
Mgr.  Funds  Requested:  $115,640.  Total 
Project  Cost:  $236,000.  To  construct  a 
Ku-band  satellite  uplink  to  permit 
pubhc  television  station  WXXI-TV, 
operating  on  Ch.  21  in  Rochester.  NY.  to 
distribute  programming  nationwide. 
The  uphnk  would  permit  timely 
distribution  of  programming  such  as 
"Assignment:  The  World"  and  "New 
York  Speaks  Out"  after  the  demise  of 
the  New  York  Terrestrial  Distribution 
System,  which  interconnected  all  New 
York  State  public  television  stations 
with  an  uplink  in  New  York  City. 

File  No.  95107  ICTN  State  University 
of  New  York,  Whipple  Administration 
Bldg..  Morrisville,  NY  13408.  Signed  By: 
Dr.  Frederick  Woodward.  President. 
Funds  Requested:  $431,577.  Total 
Project  Cost:  $575,981.  To  establish  a 
distance  learning  network  connected  by 
fiber  optic  cable  carrying  interactive 
voice,  video,  and  data.  The  network 
would  connect  nine  public  schools,  a 
cooperative  education  center,  the 
Oneida  Indian  Nation,  and  two  state 
operated  college  campuses.  The 
programming  schedule  would  include 
academic  classes.  Indian  cultural 
education,  workforce  training,  adult 
education,  and  civic  activities. 

File  No.  95108  CRB  State  University 
of  New  York.  14  Lanigan  Hall.  Oswego. 
NY  13126.  Signed  By:  Mr.  William 
Shigley.  Station  Manager.  Funds 
Requested:  $124,586.  Total  Project  Cost: 
$124,586.  To  replace  an  obsolete  and 
worn  out  transmitter  and  related 
equipment  at  WRVO-FM,  89.9  MHz, 
serving  549,000  persons  fi-om  Oswego. 
New  York. 

File  No.  95122  CRTB  WMHT 
Educational  Telecommunications,  17 
Fern  Avenue,  Schenectady,  NY  12301- 
0017.  Signed  By:  Mr.  William  D. 
Rogosin,  President  &  General  Manager. 
Funds  Requested:  $330,300.  Total 
Project  Cos'  $660,600.  To  replace  an 
obsolete,  worn  out  routing  switcher  and 
related  equipment,  a  master  control 
console,  an  automation  system  and 
monitoring  equipment  for  WMHT-TV. 
Chaimel  17.  WMHQ-TV.  Channel  45. 
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WMHT-FM.  89.1  MHz.  Schenectady, 
New  York,  and  WRNV-FM,  88.7  MHz, 
Poughkeepsie,  New  York,  providing 
Public  Radio  and  TV  to  approximately 
2,225.550  people  in  eastern  New  York, 
western  Massachusetts,  Connecticut  and 
Vermont. 

File  No.  95168  CTB  St.  Lawrence 
Valley  ETV  Council,  1056  Arsenal 
Street,  Watertown,  NY  13601.  Signed 
By:  Mr.  William  Saiff,  Jr.,  President 
General  Manager.  Funds  Requested: 
$965,837.  Total  Project  Cost:  $1,931,674. 
To  replace  worn  out  and  obsolete 
transmitters  serving  approximately 
395,000  U.S.  citizens,  and  additionally 
serving  Canadian  citizens  from  public 
television  stations  WNPE-TV,  Channel 
16,  in  Watertown,  New  York,  and 
WNPI-TV.  Channel  18,  in  Norwood, 
New  York. 

File  No.  95172  CTB  Long  Island  Educ. 
TV  Cpuncil,  Inc..  Channel  21  Drive,  P.O. 
Box  21,  Plainview,  NY  11803.  Signed 
By:  Mr.  Terrel  Cass.  Funds  Requested: 
$192,900.  Total  Project  Cost:  $385,800. 
To  replace  an  obsolete  television 
antenna,  and  to  acquire  test  equipment 
for  WLIW-TV,  Channel  21,  Plainview. 
New  York,  providing  service  to 
2.400,000  people  in  New  York,  New 
Jersey  and  Connecticut. 

File  No.  95191  CRB  Niagara  Frontier 
Radio  Reading  Sv,  15  Industrial 
Parkway,  Cheektowaga,  NY  14227. 
Signed  By:  Mr.  Robert  Sikorski, 
Executive  Director.  Funds  Requested: 
$51,900.  Total  Project  Cost:  $103,838. 
To  replace  and  augment  studio 
origination  equipment  including  a 
control  console,  reel-to-reel  tape  decks, 
compact  disc,  cassette  and  cart  players, 
microphones,  mixers  and  amplifiers; 
and  to  purchase  200  SCA.  and  200  SAP 
receivers  for  a  radio  reading  service  for 
30,000  print  impaired  persons  in 
Western  New  York  State. 

File  No.  95288  ICTN  City  College  of 
CUNY,  138th  Street  &  Convent  Avenue, 
New  York.  NY  10031.  Signed  By:  Ms. 
Regina  Masterson,  Acting  Director,  Ofc 
of  Resrch.  Funds  Requested:  $320,300. 
Total  Project  Cost:  $640,675.  To 
construct  classroom  multi-media 
production  facilities  providing  first 
educational  service  to  3,000  students  at 
three  educational  sites  in  the  Harlem 
District  of  New  York  City,  and  to 
acquire  interface  facilities  to  link  them 
with  an  on-campus  multi-media 
delivery  system  at  City  College  of  New 
York. 

OH  (Ohio) 

File  No.  95002  CRB  Akron  Board  of 
Education,  65  Steiner  Avenue,  Akron, 
OH  44301.  Signed  By:  Mr.  Phil  R. 
Hoffrnfin,  General  Manager.  Funds 
Requested:  $15,000.  Total  Project  Cost: 


$30,000.  To  improve  the  operational 
capabihty  of  public  radio  station  WAPS. 
91.3  MHz.  Akron,  OH,  by  replacing 
obsolete  and  worn-out  production 
equipment,  including  an  audio  console, 
CD  players,  and  DAT  recorders.  WAPS 
serves  a  population  of  about  15,000 
persons.  

File  No.  95065  CTB  Ohio  University, 
9-5outh  College  Street,  Athens,  OH 
45701.  Signed  By:  Mr.  T.  Lloyd 
Chestnut,  Vice  President.  Funds 
Requested:  $169,160.  Total  Project  Cost: 
$338,320.  To  improve  the  production 
/capability  of  public  station  WOUB-TV, 
Ch.  20,  Athens,  OH,  by  replacing  worn- 
out  and  obsolete  equipment,  including 
its  production  lighting  system  and 
switcher,  still  store,  and  monitors,  and 
by  upgrading  its  routing  switcher. 
WOUB-TV  serves  a  population  of  about 
950,000. 

File  No.  95083  ICTN  City  of 
Columbus,  Ohio,  90  West  Broad  Street, 
Columbus.  OH  43215.  Signed  By:  Mr. 
Noel  Reese,  Administrator.  Funds 
Requested:  $70,162.  Total  Project  Cost: 
$140,325.  To  extend  the  City  of 
Columbus's  fiber  optics  network  to  the 
Martin  Luther  King  Jr.  Performing  and 
Cultural  Arts  Center  and  to  install  a 
video  production  studio  in  the  Center  so 
as  to  allow  for  the  production  of 
programming,  much  of  which  will  be 
directed  towards  the  interests  of 
African-Americans. 

File  No.  95112  CRB  Miami  University. 
Spring  &  Oak  Streets.  Oxford.  OH 
45056.  Signed  By:  Mr.  Edward  Demske, 
Vice  President/Finance.  Funds 
Requested:  $57,173.  Total  Project  Cost: 
$114,346.  To  improve  the  transmission 
capability  of  public  radio  station 
WMUB.  88.5  MHz.  Oxford.  OH.  by 
replacing  its  13-year-old  transmitter  and 
adding  an  emergency  power  generator. 
The  project  would  also  upgrade  its 
Emergency  Broadcast  System  to  the  new 
Emergency  Alert  System  mandated  by 
the  FCC.  WMUB  serves  a  population  of 
about  312.302.      

File  No.  95126  CTB  ETV  Assn  of 
Metro  Cleveland.  4300  Brookpark  Road. 
Cleveland,  OH  44134.  Signed  By:  Mr. 
Jerry  Wareham,  President  &  General 
Manager.  Funds  Requested:  $441,822. 
Total  Project  Cost:  $883,645.  To 
improve  the  operation  of  public 
television  station  WVIZ.  Ch.  25. 
Cleveland,  OH.  by  replacing  its  manual 
video  recording  and  playback  system 
with  an  automated  one.  The  station 
serves  a  population  of  about  3.7-million. 

File  No.  95184  CTB  Greater  Dayton 
Public  TV.  Inc..  110  South  Jefferson 
Street,  Dayton,  OH  45402-2402.  Signed 
By:  Mr.  David  M.  Fogarty,  President  & 
General  Manager.  Funds  Requested: 
$81,715.  Total  Project  Cost:  $163,430. 


To  improve  the  broadcast  signal  of 
public  television  station  WPTD,  Ch.  16, 
Dayton,  OH,  by  replacing  the  19-year- 
old  transmitters  of  its  translators  in 
Maplewood,  Ch.  63,  and  Celina,  Ch.  17. 
OH.  and  by  replacing  worn-out  and 
obsolete  test  equipment,  including  a 
spectrum  analyzer,  a  portable 
oscilloscope,  a  waveform  monitor,  and  a 
video  test  signal  generator.  WPTD  serves 
a  population  of  about  384.537. 

File  No.  95205  ICTBN  Greater 
Cincinnati  TV  Educ.  Fdn.,  1223  Central 
Parkway.  Cincinnati.  OH  45214.  Signed 
By:  Mr.  W.  Wayne  Godwin.  Funds 
Requested:  $399,960.  Total  Project  Cost: 
$799,921.  To  replace  an  obsolete,  worn 
out  routing  switcher  and  15  video 
recording/playback  machines  at  WCET, 
Channel  48.  Cincinnati.  Ohio,  serving 
1.500.000  public  television  viewers,  and 
250,000  students  in  400  schools,  and 
local  cable  subscribers  with  public 
television  and  educational 
programming. 

File  No.  95240  CRB  Kent  State 
University,  1613  East  Summit  Street, 
Kent,  OH  44242.  Signed  By:  Dr.  Carol 
Cartwright,  President.  Funds  Requested: 
$328,202.  Total  Project  Cost:  $437,603. 
To  extend  the  signal  of  public  radio 
station  WKSU.  89.7  MHz.  Kent,  OH,  by 
replacing  its  worn-out  transmitter  and 
antenna  and  relocating  the  transmitter 
to  Copley,  OH,  and  increasing  the  tower 
height  of  its  antenna.  The  change  will 
provide  the  first  public  radio  signal  to 
about  58,187  residents  of  three  counties 
and  additional  service  to  about  268,400 
residents.  The  station  presently  serves  a 
population  of  about  2,340,307  persons. 

File  No.  95251  CRB  Ohio  State 
University,  2400  Olentangy  River  Road, 
Columbus,  OH  43210.  Signed  By:  Mr. 
Dale  K.  Ouzts,  Director/General 
Manager.  Funds  Requested:  $227,261. 
Total  Project  Cost:  $303,015.  To  extend 
the  signal  of  public  radio  station 
WOSU-FM,  89.7  MHz,  Columbus,  OH. 
by  activating  a  repeater  station  on  91.1 
MHz  in  Marion,  OH.  The  new  station 
will  provide  the  first  public  radio  signal 
to  about  19,061  persons. 

File  No.  95271  CRB  Public 
Broadcasting  Fndn  of  NW  Ohio,  136 
Huron  Street.  Toledo.  OH  43604.  Signed 
By:  Ms.  Shirley  E.  Timonere.  President 
&  General  Manager.  Funds  Requested: 
$245,223.  Total  Project  Cost:  $326,964. 
To  extend  the  signal  of  public  radio 
station  WGTE-FM.  91.3  MHz.  Toledo. 
OH.  by  activating  repeaters  on  91.9  MHz 
in  Bryan.  OH.  and  on  90.9  MHz.  in 
Defiance,  OH.  The  new  stations  will 
bring  the  first  public  radio  service  to 
about  97.889  persons.  WGTE-FM 
presently  serves  a  population  of  about 
1.040.500. 
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File  No.  95279  CRB  Kent  State 
University,  1613  East  Summit  Street. 
Kent.  OH  44242.  Signed  By:  Dr.  Carol 
Cartwright.  President.  Funds  Requested: 
$169,996.  Total  Project  Cost:  $226,661. 
To  extend  the  coverage  of  public  radio 
station  WKSU,  89.7  MHz,  Kent,  OH,  by 
activating  a  repeater  station  on  89.1 
MHz  in  Thompson,  OH.  The  new 
station  would  serve  a  population  of 
about  247,987. 

File  No.  95282  CTB  Ohio  State 
University.  2400  Olentangy  River  Road, 
Columbus.  OH  43210.  Signed  By:  Mr. 
Dale  K.  Ouzts.  Director/General 
Manager.  Funds  Requested:  $207,321. 
Total  Project  Cost:  $414,642.  To 
improve  the  production  capability  of 
public  television  station  WOSU-TV,  Ch. 
34,  Columbus,  OH,  by  replacing  worn- 
out  and  obsolete  items  of  studio,  editing 
and  test  equipment,  including  video 
tape  machines,  an  audio  mixer,  camera 
pedestals  and  heads,  monitors, 
oscilloscopes,  a  logic  analyzer,  and  a 
color  analyzer.  All  items  are  at  least  10 
years  old,  some  are  more  than  20  years 
old.  and  some  are  nearly  40  years  old. 
WOSU-TV  serves  a  population  of  about 
1.866.000. 

File  No.  95296  CRB  Xavier  University, 
3800  Victory  Parkway,  Cincinnati,  OH 
45207-7211.  Signed  By:  Mr.  John  Kucia, 
Administrative  Vice  President.  Funds 
Requested:  $263,169.  Total  Project  Cost: 
$350,893.  To  extend  the  signal  of  public 
radio  station  WVXU,  91.7  MHz, 
Cincinnati,  OH,  by  activating  a  repeater 
to  operate  on  106.3  MHz,  in 
Crawfordsville,  IN,  bringing  WVXU's 
program  service  to  approximately 
58,328  people.  The  station  presently 
serves  a  population  of  about  1,364,000. 

OK  (Oklahoma) 

File  No.  95004  ICTN  Oklahoma 
Panhandle  State  University,  323  W. 
Eagle  Blvd..  P.O.  Box  126,  Goodwell. 
OK  73939.  Signed  By:  Dr.  Carl 
Westbrook,  Interim  President.  Funds 
Requested:  $400,000.  Total  Project  Cost: 
$3,400,000.  To  purchase  a  DS-3  video 
switcher  and  to  assist  Oklahoma 
Panhandle  State  University  upgrade  the 
distance  learning  network  that  the 
University  shares  with  12  public 
schools  in  the  three  counties  of  the 
Oklahoma  Panhandle.  The  project 
would  allow  the  network  to  extend  its 
services  to  the  school  districts  in  the 
communities  of  Guymon  and  Tyrone, 
add  a  second  video  classroom  to  each  of 
the  current  sites,  and  permit  Internet 
access. 

File  No.  95182  CRB  University  of 
Central  Oklahoma.  100  N.  University 
Drive.  Edmond.  OK  73034.  Signed  By: 
Dr.  Joyce  Mounce.  V.P.  for 
Administration.  Funds  Requested: 


$319,100.  Total  Project  Cost:  $487,003. 
To  expand  its  broadcast  area  and 
provide  first  service  to  approximately 
75.000  people  in  greater  Oklahoma  City. 
KCSC-FM  operating  on  90.1  MHz  in 
Edmond.  OK.  will  relocate  its  antenna 
to  a  higher  location  and  increase 
transmitter  power.  In  addition,  KCSC 
will  replace  old  and  worn-out 
equipment  in  its  on-air  and  production 
rooms. 

File  No.  95198  CRB  University  of 
Central  Oklahoma,  100  N.  University 
Drive.  Edmond,  OK  73034.  Signed  By: 
Dr.  Joyce  Mounce,  V.P.  for 
Administration.  Funds  Requested: 
$156,567.  Total  Project  Cost:  $208,757. 
To  provide  first  service  to 
approximately  40,000  people,  KCSC- 
FM  operating  on  90.1  MHz  in  Edmond, 
OK,  will  activate  a  repeater 
noncommercial  radio  station  on  91.9 
MHz  in  McAlester,  Oklahoma. 

File  No.  95227  CTB  Oklahoma 
Educational  TV  Authority.  7403  N. 
Kelley  Avenue,  Oklahoma  City,  OK 
73113.  Signed  By:  Mr.  Robert  Allen, 
Executive  Director.  Funds  Requested: 
$350,000.  Total  Project  Cost:  $700,000. 
To  upgrade  the  technical  facifities  of 
public  television  stations  KETA-TV, 
Channel  13  in  Oklahoma  City  and 
KOED-TV,  Channel  11  in  Tulsa  by 
purchasing  stereo  audio  equipment  and 
establishing  a  secondary  audio  program 
channel  (SAP).  Six  translators  will  also 
be  upgraded  to  provide  enhanced 
services  to  the  community. 

OR  (Oregon) 

File  No.  95097  CTB  Oregon  Public 
Broadcasting,  7140  SW  Macadam 
Avenue,  Portland,  OR  97219.  Signed  By: 
Mr.  Maynard  Orme,  President  &  CEO. 
Funds  Requested:  $158,875.  Total 
Project  Cost:  $317,750.  To  replace  the 
30-year-old  broadcast  antenna, 
transmission  line  and  tower  of  public 
station  KOAC-TV,  Ch.  7,  Corvallis,  OR. 
The  project  will  enable  the  station  to 
continue  service  to  220,000  residents  of 
the  Willamette  Valley  and  coastal 
communities  in  western  Oregon. 

File  No.  95233  CTB  Southern  Oregon 
Public  Television,  34  South  Fir  St., 
Medford,  OR  97501.  Signed  By:  Mr. 
William  Campbell,  President,  General 
Manager.  Funds  Requested:  $296,456. 
Total  Project  Cost:  $569,127.  To  extend 
the  signal  of  public  station  KSYS-TV, 
Ch.  8,  Medford,  OR,  by  activating  a  100- 
watt  translator  in  Brookings,  OR,  to 
serve  13,000  residents  in  the  Brookings/ 
Harbor  area.  The  project  also  seeks  to 
improve  the  facilities  of  KSYS-TV  by 
replacing  obsolete  production 
equipment,  including  video  cassette 
machines,  production  switcher,  field 
cameras,  and  post-production  editing. 


KSYS-TV  serves  405,000  people  in  the 
Medford  and  Klamath  Falls  area. 

File  No.  95293  IPTN  Southwestern 
Oregon  Cmmty  College,  1988  Newmark 
Avenue,  Coos  Bay,  OR  97420-2956. 
Signed  By:  Dr.  Stephen  Kridelbaugh, 
President.  Funds  Requested:  $109,677. 
Total  Project  Cost:  $146,236.  To  develop 
a  telecommunications  plan  for  the  use 
of  technologies  in  distance  learning  and 
training  applications,  in  a 
geographically  isolated  rural  area  of 
potentially  three  counties  served  by 
Southwestern  Oregon  Community 
College. 

PA  (Pennsylvania) 

File  No.  95013  CRB  QED 
Communications,  Inc.,  4802  Fifth 
Avenue,  Pittsburgh,  PA  15213.  Signed 
By:  Mr.  George  L.  Miles,  Jr.,  President  & 
CEO.  Funds  Requested:  $112,994.  Total 
Project  Cost:  $171,167.  To  extend  the 
service  of  public  station  WQED-FM, 
89.3  MHz,  Pittsburgh,  PA,  in  the 
Johnstown,  PA,  area  by  activating  a  full- 
power  repeater  station  on  89.7  MHz  to 
replace  its  existing  translator.  The  new 
repeater  will  bring  the  first  public  radio 
signal  to  about  263,005  persons  in  the 
Johnstown  area.  The  project  will  also 
improve  the  transmission  capability,  of 
WQED-FM  by  replacing  its  20-year-old 
antenna. 

File  No.  95119  CRB  Pennsylvania 
State  University.  202  Wagner  Building, 
University  Park,  PA  16802-3899.  Signed 
By:  Mr.  Robert  Killoren,  Director  of 
Sponsored  Programs.  Funds  Requested: 
$47,142.  Total  Project  Cost:  $62,856.  To 
extend  the  signal  of  public  radio  station 
WPSU  91.5  MHz,.University  Park,  PA. 
by  activating  three  translators  to  operate 
on  96.1  MHz  in  Clearfield,  100.3  MHz 
in  Lewistown,  and  106.5  MHz  in 
DuBois,  all  PA.  The  new  translators  will 
bring  the  first  public  radio  signal  to 
about  33,028  residents  of  Clearfield  and 
Mifflin  Counties.  WPSU  presently 
serves  a  population  of  about  366.196. 

File  No.  95134  CBT  Pennsylvania 
State  University.  202  Wagner  Building 
University  Park.  PA  16802-3899.  Signed 
By:  Mr.  Robert  Killoren,  Director  of 
Sponsored  Programs.  Funds  Requested: 
$25,021.  Total  Project  Cost:  $50,042.  To 
improve  the  service  of  public  television 
station  WPSX,  Ch.  3,  University  Park, 
PA,  by  acquiring  the  necessary 
equipment  to  provide  Descriptive  Video 
Service  and  stereophonic  audio.  The 
station  serves  a  population  of  about 
1,365,627. 

File  No.  95138  CTB  WHYY,  hic,  150 
N.  Sixth  Street,  Philadelphia,  PA  19106. 
Signed  By:  Dr.  Frederick  Breitenfeld,  Jr., 
President.  Funds  Requested:  $292,157. 
Total  Project  Cost:  $584,314.  To 
improve  the  operation  of  pubUc 
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television  staUon  WHYY-TV.  Ch.  12, 
Philadelphia,  PA,  by  replacing  its  wom- 
out  and  obsolete  master  control  and 
routing  switchers,  video  tape  recorders, 
and  distribution  and  monitoring 
equipment.  The  station  serves  a 
population  of  about  7  million  persons. 

File  No.  95171  CRB  Lehigh  Valley 
Cmty  Bdcstrs  Assn,  301  Broadway, 
Bethlehem,  PA  18015.  Signed  By:  Mr. 
Brian  F.  Landers,  President.  Funds 
Requested:  $25,429.  Total  Project  Cost: 
$50,858.  To  enhance  the  signal  of  public 
radio  station  WDIY.  88.1  MHz. 
Bethlehem.  PA.  by  activating  translators 
to  operate  on  93.9  MHz  in  Easton,  PA, 
and  on  93.5  MHz  in  Bethlehem,  and  to 
improve  the  operational  capability  of 
the  station  by  acquiring  remote 
origination  equipment.  WDIY  presently 
serves  a  population  of  about  351,167. 
The  new  translators  will  add  about 
69,547  persons. 

PR  (Puerto  Rico) 

File  No.  95197  CRB  University  of 
Puerto  Rico,  Ponce  de  Leon  &  Pastrana 
St.,  San  Juan,  PR  00931.  Signed  By:  Prof 
Rafael  Garcia-Machuca,  Director.  Funds 
Requested:  $174,619.  Total  Project  Cost: 
$349,238.  To  provide  first  public  radio 
programming  to  476,379  persons  on  the 
west  coast  of  Puerto  Rico  by  activating 
a  new  station,  WTRU-FM,  89.7  MHz, 
Mayaguez.  Puerto  Rico. 

File  No.  95248  CTB  Fundacion 
Educativa  Ana  G.  Mendez.  P.O.  Box 
21345,  Rio  Piedras,  PR  00928.  Signed 
By:  Mr.  Jose  F.  Mendez,  President. 
Funds  Requested:  $449,456.  Total 
Project  Cost:  $599,275.  To  improve 
current  public  television  service  to 
2,530,120  citizens,  and  to  provide  first 
public  television  service  to  an 
additional  118,000  citizens  in  eastern 
Puerto  Rico  by  replacing  an  obsolete 
and  worn  out  transmitter  at  WMTJ-TV, 
Channel  40,  San  Juan,  Puerto  Rico. 

SC  (South  Carolina) 

File  No.  95185  ICTN  Horry- 
Georgetown  Technical  College,  2050 
Highway,  501  East,  Conway.  SC  29526. 
Signed  By:  Dr.  D.  Kent  Sharpies, 
President.  Funds  Requested:  $319,745. 
Total  Project  Cost:  $569,745.  To 
establish  two-way  interactive 
compressed  video  and  audio  linking 
three  campuses  of  Horry-Georgetown 
Technical  College  campuses  in  Conway, 
Georgetown  and  Myrtle  Beach,  South 
Carolina,  and  to  establish  studio 
production  facilities  to  serve  the  system. 

File  No.  95231  ICTN  South  Carolina 
ETV  Commission,  1101  George  Rodgers 
Boulevard.  Columbia,  SC  29201.  Signed 
By:  Mr.  Ronald  Schoenherr,  Senior  Vice 
President.  Funds  Requested:  $722,912. 
Total  Project  Cost:  $1,445,825.  To 


extend  the  services  of  South  Carolina 
Educational  Television  by  placing 
satellite  downlink  equipment  at  383 
middle,  secondary  and  vocational 
schools  throughout  the  state.  The 
applicant  currently  distributes  6 
channels  of  distance  learning  via 
satellite  to  102  schools  in  the  state. 

File  No.  95295  CRB  South  Carolina 
State  University,  300  College  Street.  PO 
Box  7656,  Orangeburg,  SC  29117. 
Signed  By:  Dr.  Barbara  Hatton, 
President.  Funds  Requested:  $139,327. 
Total  Project  Cost:  $185,770.  To 
improve  and  upgrade  the  facilities  of 
public  station  WSSB-FM,  90.3  MHz, 
Orangeburg,  SC,  by  installing  a  satellite 
downlink  to  receive  national 
programming  and  by  replacing  analog 
control  room  equipment  with  digital 
equipment. 

TN  (Tennessee) 

File  No.  95034  ICTN  University  of  TN 
at  Chattanooga,  615  McCallie  Avenue, 
Chattanooga,  TN  37403.  Signed  By:  Dr. 
Frederick  Obear,  Chancellor.  Funds 
Requested:  $116,367.  Total  Project  Cost: 
$232,734.  To  activate  a  video  classroom 
for  the  Division  of  Continuing 
Education  and  Public  Service  at  the 
University  of  Tennessee  at  Chattanooga. 
The  classroom  will  originate 
educational/instruction  programming 
that  will  be  delivered  via  cable 
television  throughout  the  greater 
Chattanooga  area.  The  course  work  will 
center  on  the  following:  Combating 
illiteracy;  expanding  parenting  skills; 
and  offering  teacher  education  in 
conflict  resolution,  technology  in  the 
classroom,  and  teach  recertification  in 
rural  areas. 

File  No.  95036  IPRTN  Knoxville 
College,  901  College  Street,  Knoxville, 
TN  37921.  Signed  By:  Dr.  Lois  Williams, 
President.  Funds  Requested:  $80,000. 
Total  Project  Cost:  $80,000.  To  explore 
all  reasonable  and  feasible 
telecommunications  options  in 
developing  a  plan  to  establish  the 
Knoxville  College  Communications 
Center,  for  a  possible  future  radio 
broadcasting  facility  and  an 
interconnection  system  for  distance 
learning  programs  between  Knoxville 
College  and  the  University  of 
Tennessee. 

File  No.  95042  CTB  West  TN  Public 
TV  Council,  Inc.,  University  of  Tenn.- 
Clement  Hall,  Martin.  TN  38237.  Signed 
By:  Mr.  John  Hesse,  General  Manager. 
Funds  Requested:  $33,832.  Total  Project 
Cost.  $67,664.  To  assure  reUability  of 
the  station's  broadcast  services,  public 
television  station  WLJT-TV,  Channel  11 
in  Martin,  TN.  will  relocate  the 
intermediate  point  of  the  station's 
studio  transmitter  link. 


File  No.  95058  CRB  Metropolitan 
Govemt  of  Nashville.  225  Polk  Avenue, 
Nashville.  TN  37203.  Signed  By:  Mr. 
Chase  Adams.  Interim  Library  Director. 
Funds  Requested:  $55,695.  Total  Project 
Cost:  $74,260.  To  extend  the  service  of 
nonconunercial  radio  station  WPLN-FM 
operating  on  90.3  MHz  in  Nashville.  TN. 
by  constructing  a  repeater  station  in 
Cooke vi  He  to  provide  first  service  to 
approximately  43.550  people. 

File  No.  95069  CTB  Mid-South  Public 
Commun.  Found.,  900  Getwell  Street. 
Memphis.  TN  38111.  Signed  By:  Mr. 
Michael  LaBonia.  President  &  CEO. 
Funds  Requested:  $138,600.  Total 
Project  Cost:  $277,200.  To  provide 
uninterrupted,  high  quality  broadcast 
services.  WKNO-TV.  Channel  10  in 
Memphis.  TN,  will  replace  outdated  V4" 
machines  with  three  state-of-the-art 
digital  videotape  machines  and  will 
enhance  its  graphics  capability  by 
purchasing  a  new  computer  graphics 
system. 

File  No.  95074  CRB  Guiding  Hands 
for  the  Blind.  Inc..  1970-D  North 
Highland  Avenue,  Jackson.  TN  38305. 
Signed  By:  Mr.  Ernest  Harper,  Jr., 
General  Manager.  Funds  Requested: 
$35,000.  Total  Project  Cost:  $74,511. 
Guiding  Hands  for  the  Blind.  Inc. 
proposes  the  construction  of  a  non- 
commercial FM  radio  station  operating 
on  88.7  MHz  to  provide  information 
from  local  and  national  publications, 
local  public  affairs  programming,  news 
and  other  services  to  visually  and 
physically  impaired  persons  in  its 
service  area. 

File  No.  95103  CTB  Upper 
Cumberland  Broadcast  Council,  PO  Box 
2040,  Stadium  Drive,  Cookeville,  TN 
38502.  Signed  By:  Mr.  Richard  Castle, 
Jr..  General  Manager.  Funds  Requested: 
$193,990.  Total  Project  Cost:  $387,980. 
To  replace  and  upgrade  outdated 
equipment,  WCTE-TV,  Channel  22  in 
Cookeville,  TN,  will  purchase  video  and 
audio  test  equipment,  routers, 
processors  and  a  video  monitor.  To 
improve  remote  production  facilities. 
WCTE  will  replace  one  camera,  two 
VTRs,  the  audio  console  and  the  video 
and  graphics  processors. 

File  No.  95128  CRB  University  of 
Tennessee  @  Chatt..  615  McCallie 
Avenue,  Chattanooga,  TN  37403.  Signed 
By:  Dr.  Frederick  Obear,  Chancellor. 
Funds  Requested:  $20,600.  Total  Project 
Cost:  $41,200.  To  upgrade  its  program 
origination  facilities,  public  radio 
station  WUTC-FM.  operating  on  88.1 
MHz  in  Chattanooga,  TN,  will  purchase 
and  install  a  master  control  console, 
four  digital  audio  tape  recorders  and 
four  professional  compact  disc  players. 

File  No.  95221  CTB  Metropolitan 
Board  of  Public  Educ,  161  Rains 
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Avenue,  Nashville,  TN  37203.  Signed 
By:  Dr.  Richard  Benjamin,  Director  of 
Schools.  Fimds  Requested:  $627,367. 
Total  Project  Cost:  $1,254,733.  To 
upgrade  the  facilities  of  public 
television  station  WDCN-TV,  Channel  8 
in  Nashville,  TN,  by  replacing  the  22- 
year  old  transmitter,  antenna, 
transmission  line,  studio-to-transmitter 
link  and  associated  monitoring  and  test 
equipment. 

File  No.  95263  ICTB  Knoxville 
Conmtiunications  Coop.  In,  3018  East 
5th  Avenue,  Knoxville,  TN  37914. 
Signed  By:  Mr.  Emanuel  Bailey, 
President.  Funds  Requested:  $311,000. 
Total  Project  Cost:  $415,000.  To 
construct  a  community  based,  minority 
owned  and  operated,  television 
production  Facility  to  serve  200,000 
citizens  in  Knoxville,  Tennessee. 

File  No.  95286  CTB  East  Tennessee 
Public  Comm.  Corp.,  1611  E.  Magnolia 
Avenue,  Knoxville,  TN  37917.  Signed 
By:  Mr.  Richard  Meschendorf, 
Chairman,  Board  of  Directors.  Funds 
Requested:  $190,026.  Total  Project  Cost: 
$380,053.  To  replace  obsolete  or 
technically-deficient  Master  Control 
equipment  at  WSJK-TV,  Channel  2  and 
WKOP-TV.  Channel  15  in  Knoxville, 
Tennessee. 

TX  (Texas) 

File  No.  95011  ICTN  Prairie  View  A 
&  M  University.  New  Classroom  Bldg.. 
Room  129.  Prairie  View.  TX  77446. 
Signed  By:  Dr.  Joahanne  Thomas-Smith. 
Provost/VP-Academic  Affairs.  Funds 
Requested:  $150,000.  Total  Project  Cost: 
$200,000.  To  establish  an  educational 
access  channel  for  Prairie  View  A&M 
•  University.  Prairie  View.  Texas.  The 
University — which  is  an  Historically 
Black  University — will  use  the 
equipment  to  originate  educational  and 
instructional  programming  to  be 
distributed  over  the  cable  television 
systems  in  the  communities  of  Prairie 
View  and  Waller,  both  in  Waller  County 
in  southeast  Texas. 

File  No.  95125  CTB  University  of 
Houston.  1600  Smith  Street.  Suite  3400, 
.Houston,  f  X  77002.  Signed  By:  Dr.  B. 
Dell  Felder,  Senior  Vice  Chancellor. 
Funds  Requested:  $490,826.  Total 
Project  Cost:  $981,652.  To  improve 
public  television  station  KUHT-TV.  Ch. 
8,  in  Houston  by  replacing  on-air  analog 
video  tape  machines  with  six  (6)  digital 
video  machines.  In  addition,  KUHT-T^ 
will  acquire  an  automation  system  for 
on-air  and  a  digital  editing  system  to 
replace  existing  equipment.  KUHT-TV 
serves  approximately  3.9  million 
people. 

File  No.  95135  ICTN  TX  State  Tech. 
College  Sweetwater,  300  College  Drive, 
Sweetwater,  TX  79556.  Signed  By:  Dr. 


Robert  Musgrove,  Dean  of  Instruction. 
Funds  Requested:  $126,898.  Total 
Project  Cost:  $211,498.  To  provide  first 
distance  education  services  to  5,000 
students  on  the  Abeline,  Breckenridge, 
and  Brownwood  campuses  of  Texas 
State  Technical  College,  Sweetwater 
(TSTC)  and  their  surrounding 
communities  by  acquiring  studio 
production  equipment  for  the 
Sweetwater  stucho,  VTEL  equipment  for 
Sweetwater  and  three  other  unnamed 
sites,  and  by  constructing  a  multipoint 
bridge  to  access  other  Tl  networks  in  a 
hub  and  star  configuration  from  the 
Sweetwater  Campus. 

File  No.  95156  ICTN  Alfiance  for 
Higher  Education,  17103  Preston  Road. 
Dallas.  TX  75248-1373.  Signed  By:  Dr. 
Allan  Watson.  President.  Funds 
Requested:  $553,011.  Total  Project  Cost: 
$1,106,022.  To  support  delivery  of 
distance  learning  programs  to  multiple 
users  of  a  variety  of  digital  technologies 
and  high  speed  fiber  optic  network 
systems  serving  23  Dallas-Fort  Worth. 
Texas  higher  education  and  medical 
institutions,  by  acquiring  digital 
switching,  fiber  optic  terminals,  fiber 
optic  multiplexers,  and  codec 
equipment  to  provide  network  access. 

File  No.  95159  CTB  Capital  of  TX  Pub 
Telecom  Council.  2504-B  Whitis  Street. 
Austin.  TX  78705.  Signed  By:  Mr.  Bill 
Arhos.  President/General  Manager. 
Funds  Requested:  $157,274.  Total 
Project  Cost:  $314,549.  To  improve  the 
facilities  of  public  television  station 
KLRU-TV.  Ch.  18.  in  Austin,  by 
replacing  a  worn-out  lighting  dimmer 
system  that  is  22  years  old.  KLRU-TV 
serves  approximately  1.04  million 
people  in  Austin  and  produces 
nationally  distributed  programming. 

File  No.  95195  CTB  Alamo  Public 
Telecomm.  Council,  501  Broadway,  San 
Antonio,  TX  78125.  Signed  By:  Ms. 
Joanne  Winik,  President  and  General 
Mgr.  Funds  Requested:  $251,143.  Total 
Project  Cost:  $502,286.  To  improve  the 
facilities  of  public  television  station 
KLRN-TV.  Ch.  9,  in  San  Antonio  by 
replacing  essential  videotape  delay 
equipment,  replacing  inadequate  studio 
cameras  and  associated  equipment,  and 
acquiring  off-line  editing  equipment 
that  will  improve  the  efficiency  of  the 
existing  on-line  editing  system.  KLRN- 
TV  serves  approximately  2  million 
people. 

File  No.  95206  CRB  University  of 
Texas  at  Austin,  FOB  7726,  University 
Station,  Austin,  TX  78713.  Signed  By: 
Mr.  Wayne  Kuenstler,  Director, 
Sponsored  Projects.  Funds  Requested: 
$73,299.  Total  Project  Cost:  $146,600. 
To  improve  the  facilities  of  public  radio 
StaUon  KUT-FM.  90.5  MHz.  in  Austin 
by  replacing  and/or  upgrading  the 


transmitter/antenna  system,  acquiring 
digital  audio  tape  (DAT)  machines  and 
replacing  a  1976  remote  audio  recording 
console.  KUT-FM  provides  service  to 
approximately  1.1  million  people  in 
central  TX. 

File  No.  95211  ICTN  Corpus  Christi 
Public  Library  Fdn.  805  Comanche. 
Corpus  Christi.  TX  78401.  Signed  By: 
Mr.  William  White.  President.  Funds 
Requested:  $168,670.  Total  Project  Cost: 
$255,561.  To  acquire  a  UNIX-based  host 
computer,  telecommunications 
equipment  and  digital  communication 
hnes.  including  Tl,  at  the  Central 
Library  and  several  branch  sites,  serving 
147,000  persons,  in  Corpus  Christi. 
Texas,  and  adding  107.000  persons  by 
constructing  the  proposed  system. 

File  No.  95261  ICTB  Ysleta 
Independent  School  District.  9600  Sims. 
El  Paso.  TX  79925.  Signed  By:  Mr. 
Anthony  Trujillo,  Superintendent. 
Funds  Requested:  $1,608,900.  Total 
Project  Cost:  $2,145,200.  To  activate  a 
low  power  television  station  to  provide 
public  television  service  to  415.000 
persons  in  El  Paso.  Texas,  and  to 
construct  a  television  Studio  and  editing 
facility  at  a  building  owned  by  the 
Ysleta  Independent  School  District  in  El 
Paso. 

UT  (Utah) 

File  No.  95040  ICTN  Utah  State 
University.  Eccles  Conference  Center, 
Rm  102,  Logan,  UT  84322-5035.  Signed 
By:  Mr.  M.K.  Jeppesen,  Director. 
Contracts  &  Grants.  Funds  Requested: 
$1,003,875.  Total  Project  Cost: 
$1,338,500.  To  establish  a  two-way 
video,  two-way  audio,  distance  learning 
system  to  interconnect  Utah  State 
University's  Continuing  Education 
program  with  48  academic  sites  through 
the  State.  The  system  would  be  based  on 
compressed  video  transmission  via 
telephone  lines.  Ten  of  the  proposed 
sites  would  have  origination  capacity. 
The  system  would  replace  the 
University's  outdated  slow-scan  video 
conferencing  system,  which  reaches 
only  37  sites. 

File  No.  95050  CRB  Utah  State 
University,  745  North  1200  East,  Logan. 
UT  84322.  Signed  By:  Mr.  M.K. 
Jeppesen.  Director.  Funds  Requested: 
$8,775.  Total  Project  Cost:  $11,700.  To 
extend  the  signal  of  public  radio  station 
KUSU-FM.  91.5  MHz,  in  Logan  by 
activating  two  new  FM  translators  to 
serve  Hanksville  (91.9  MHz)  and 
Teasdale/Torrey  (94.5  MHz).  Translators 
would  provide  first  public  radio  service 
to  approximately  2,177  people. 

File  No.  95130  CTB  University  of 
Utah.  101  Wasatch  Drive.  Salt  Lake  City. 
UT  84112.  Signed  By:  Mr.  Ted  Capener. 
V.  Pres.  for  Univ.  Relations.  Funds 
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Requested:  $287,769.  Total  Project  Cost: 
$457,040.  To  extend  the  signal  of  public 
television  station  KULC-TV,  Ch.  9,  by 
activating  eight  new  translators.  First 
instructional/educational  television 
service  would  be  provided  to  the 
following  areas:  Long  Valley  Junction 
(Ch.  46),  Tooele  (K20ER).  Panquitch 
(Ch.  18).  Alton  (Ch.  62),  Orangeville 
(Ch.  15),  Monticello/Blanding  (Ch.  21), 
rural  Sanpete  County  (Ch.  18)  and  Heber 
aty  (Ch.  68).  KUED-TV  (PBS).  Ch.  7. 
would  be  extended  by  providing  first 
public  television  to  the  following 
communities:  Rural  Grand  County  (Ch. 
17),  Rockville/Springdale  (Ch.  58)  and 
Bullfrog  (Ch.  15).  Existing  translators 
would  be  replaced  at  Laketown/Garden 
City  (K63BF),  Randolph/Woodruff 
(K55BS)  and  Monticello/Blanding 
(K40AF).  Project  would  also  replace 
video  tape  recorders  and  related 
equipment  as  well  as  replace  a  WWII 
vintage  diesel  generator  at  a  very  critical 
communications  site  in  the  state 
network. 

VA  (Virginia) 

File  No.  95005  CTB  Shenandoah 
Valley  ETV  Corp.,  298  Port  Republic 
Road,  Harrisonburg,  VA  22801.  Signed 
By:  Mr.  Arthur  Albrecht,  President. 
Funds  Requested:  $444,227.  Total 
Project  Cost:  $888,453.  To  improve 
WVPT-TV,  Channel  51.  Harrisonburgh. 
Virginia  public  television  reception  for 
156,925  persons,  and  to  provide  first 
public  television  service  to  £in 
additional  5.000  persons  in  the  Front 
Royal  area  of  Virginia,  by  replacing  an 
obsolete  and  worn  out  IKW  non- 
commercial TV  translator  with  a  5KW 
TV  repeater  station  on  Channel  42. 
Front  Royal.  Virginia;  and  to  acquire  a 
new  studio  transmitter  link  to  dehver 
the  signal  to  the  new  facility. 

File  No.  95031  CTB  Greater  WA  Educ. 
T/C  Association,  3700  S.  Four  Mile  Run 
Drive.  Arlington.  VA  22206.  Signed  By: 
Mr.  Jerry  Butler.  Vice  President. 
Engineering.  Funds  Requested: 
$431,000.  Total  Project  Cost:  $862,000. 
To  replace  obsolete  studio  production 
equipment,  and  to  improve  nationally 
and  locally  distributed  program 
production  capabilities  at  WETA-TV. 
Channel  26,  Washington,  DC,  by 
acquiring  a  new  audio  console, 
character  generator,  digital  effects 
generator,  frame  synchronizer  and  four 
studio  cameras. 

File  No.  95084  ICTN  Old  Dominion 
University,  Room  228.  Education  Bldg.. 
Norfolk,  VA  23529-0526.  Signed  By:  Dr. 
John  Eck,  Assoc.  VP  for  Rsrch  &  Grad 
Std.  Funds  Requested:  $677,318.  Total 
Project  Cost:  $1,354,637.  To  extend  the 
TELETECHNET  distance  learning 
network  of  Old  IDominion  University. 


Norfolk.  VA,  to  eight  presently  unserved 
and.  for  the  most  part,  rural  learning 
centers  and  to  expand  the  University's 
ability  to  provide  educational 
programming  to  areas  the 
TELETECHNET  system  already  services. 
The  TELETECHNET  system  provides 
baccalaureate  programs  (2-»-2)  to 
students  at  community  colleges 
throughout  Virginia.  The  project  would 
establish  video  classrooms  at  the  new 
sites,  purchase  25  satellite  receive-only 
earth  stations,  and  provide  an  additional 
video  originating  classroom  at  the 
system's  Virginia  Beach  Higher 
Education  Center. 

File  No.  95102  IPTN  Network  for 
Instructional  TV.  Inc..  11490  Commerce 
Park  Dr..  Ste  110.  Reston.  VA  22091. 
Signed  By:  Mr.  Thomas  A.  Pyle. 
Executive  Director/CEO.  Funds 
Requested:  $132,018.  Total  Project  Cost: 
$191,643.  To  help  the  Network  for 
Instructional  TV.  Inc.  (NITV)  plan  how 
best  to  provide  instructional  and 
training  programming  to  traditionally- 
underserved  audiences  with  interactive 
multi-media  materials  to  be  delivered  to 
NITV  affiliates  as  well  as  to 
neighborhood  learning  centers  via  ITFS 
transmission  from  a  central  distribution 
center  in  Washington,  DC.  Today.  NITV 
has  64  ITFS  channels  on-air  in  16  cities 
in  ten  states  and  the  District  of 
Columbia.  This  planning  project  would 
assist  NTIV  to  move  towards  the 
delivery  of  interactive,  multi-media 
services  through  a  national  distribution 
system. 

File  No.  95152  CTB  Centi-al  VA  Educ 
Telecomm  Corp,  8101A  Lee  Highway, 
Falls  Church,  VA  22042.  Signed  By:  Mr. 
Frederick  Thomas,  Station  Manager. 
Fimds  Requested:  $23,986.  Total  Project 
Cost:  $47,972.  To  acquire  equipment  to 
sub-title  foreign  language  programming 
for  approximately  3.923,574  English- 
speaking  viewers  served  by  WNVC-TV. 
Channel  56,  Fairfax.  Virginia. 

File  No.  95180  IPTN  Campbell  County 
School  Division.  School  Admin.  Bldg., 
Main  Street,  Rustburg,  VA  24588. 
Signed  By:  Dr.  George  Nolley, 
Superintendent.  Funds  Requested: 
$65,050.  Total  Project  Cost:  $71,250.  To 
plan  a  two-way  interactive  audio  and 
video  classroom  system  connecting  four 
secondary  schools  in  Campbell  County. 
Virginia,  and  determine  methods  to 
establish  direct  access  connections  to 
the  Internet. 

File  No.  95200  PRB  Saint  Paul's 
College,  406  Windsor  Avenue, 
Lawrenceville,  VA  23868.  Signed  By: 
Dr.  Thomas  Law,  President.  Funds 
Requested:  $77,791.  Total  Project  Cost: 
$86,791.  To  plan  for  the  activation  of  a 
non-conunercial  FM  radio  station  to 


provide  public  radio  programming  to 
Brunswick  County,  Virginia. 

File  No.  95226  ICTN  Amer.  Indian 
Higher  Ed.  Consortium.  121  Oronoco 
Street.  Alexandria.  VA  22314.  Signed 
By:  Ms.  Margarett  Perez,  President. 
Funds  Requested:  $915,363.  Total 
Project  Cost:  $1,220,484.  To  establish  a 
C-band  VSAT  satellite  network  to 
provide  distance  learning  to  students 
attending  institutions  which  are 
members  of  the  American  Indian  Higher 
Education  Consortium  (AIHEC).  C-band 
VSAT  terminals  will  be  placed  at  11 
colleges:  Bay  Mills  Community  College, 
Brimley,  MI;  D-Q  University,  Davis,  CA; 
Haskell  Indian  Nation  University, 
Lawrence,  KS;  Leech  Lake  Tribal 
College,  Cass  Lake.  MN;  Navajo 
Community  College,  Tsaile.  AZ; 
Northwest  Indian  College.  Bellingham, 
WA;  Salish-Kootenai  Community 
College.  Pablo.  MT;  Stone  Child 
Community  College.  Rocky  Boy,  MT; 
Sinte  Gleska  University,  Rosebud,  SD; 
Southwest  Indian  Polytechnical 
Institute,  Albuquerque,  NM;  and  Turtle 
Mountain  Community  College.  Belcourt, 
ND.  Eighteen  additional  Native 
American  colleges  will  receive  the 
programming  distributed  by  the  VSAT 
system. 

File  No.  95272  ICTN  Southside  VA 
Community  College,  109  Campus  Drive. 
Alberta.  VA  23821.  Signed  By:  Dr.  John 
Cavan.  President.  Funds  Requested: 
$252,500.  Total  Project  Cost:  $505,000. 
To  construct  classroom  compressed 
video  production  facilities,  and  to 
activate  a  fiber  optic 
telecommunications  network  to  serve  8 
public  and  secondary  schools  and  2 
community  college  campuses  in 
southern  rural  Virginia. 

File  No.  95289  ICTN  Fairfax  Cable 
Access  Corporation.  2929  Eskridge 
Road.  Suite  S.  Fairfax.  VA  22031. 
Signed  By:  Mr.  James  Flynn.  President, 
Board  FCAC.  Funds  Requested: 
$135,000.  Total  Project  Cost:  $180,000. 
To  construct  25  C/Ku-band  satellite 
downlinks  to  link  25  existing  National 
Public  Access  Telecommunications 
Network/Consortium  members  located 
in  14  states. 

VI  (Virgin  Island) 

File  No.  95142  CRB  Virgin  Islands 
PTV  System.  PO  Box  7879.  Barbel  Plaza 
S..  Charlotte  Amalie.  VI  00801.  Signed 
By:  Mr.  Richard  P  Bourne- Vanneck, 
Board  Chairman.  Funds  Requested: 
$255,264.  Total  Project  Cost:  $340,352. 
To  provide  first  local  and  national 
public  radio  service  to  100.000  persons 
in  St.  Croix  and  St.  Thomas,  Virgin 
Islands  by  activating  FM  stations  at  89.1 
MHz,  Charlotte  Amalie.  and  at  88.5 
MHz.  Christiansted.  Virgin  Islands,  and 
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by  constructing  studio,  master  control, 
and  satellite  receive  facilities  at 
Charlotte  Amalie  and  Christiansted,  V.I. 

VT  (Vermont) 

File  No.  95257  ICTN  University  of 
Vermont,  322  South  Prospect  Street, 
Burlington,  VT  05401-3505.  Signed  By: 
Ms.  Regina  White,  Director.  Sponsored 
Programs.  Funds  Requested:  $542,170. 
Total  Project  Cost:  $1,084,339.  To 
provide  master  control,  classroom 
production  and  interconnection 
equipment  for  the  University  of 
Vermont  to  permit  increased 
distribution  of  distance  learning 
programming  via  the  Vermont 
Interactive  Television  system.  The 
project  will  also  provide  for  satellite 
distribution  of  advanced  placement  and 
credit  degree  programs  to  sites 
throughout  the  state. 

WA  (Washington) 

File  No.  95136  CTB  KCTS  Television. 
401  Mercer  Street.  Seattle,  WA  98109. 
Signed  By:  Mr.  Bumill  F.  Clark, 
President  &  CEO.  Funds  Requested: 
$242,958.  Total  Project  Cost:  $485,916. 
To  improve  the  technical  facihties  of 
public  television  station  KCTS,  Ch.  9, 
Seattle,  WA.  by  replacing  analog 
equipment  including  three  videotape 
machines,  a  production  switcher,  and  a 
video  effects  unit. 

File  No.  95173  CRB  Washington  State 
University,  382  Murrow 
Communication  Ctr.,  Pullman,  WA 
99164-2530.  Signed  By:  Mr.  Dennis 
Haarsager,  General  Manager.  Funds 
Requested:  $252,053.  Total  Project  Cost: 
$336,071.  To  extend  the  signal  of 
Northwest  Public  Radio,  based  in 
Pullman,  Washington,  by  activating 
repeater  stations  at  9.15  MHz  in  Moses 
Lake  and  89.7  MHz  in  Walla  Walla, 
bringing  first  public  radio  service  to 
approximately  62,400  residents  in 
central  and  south  central  Washington, 
and  to  improve  service  by  constructing 
a  digital  audio  interconnection  to 
deliver  the  public  radio  signal  to  those 
stations  and  to  other  stations  in  the 
system. 

File  No.  95175  CTB  Washington  State 
University.  382  Murrow 
Commimications  Center.  Pullman.  WA 
99164-2550.  Signed  By:  Dr.  R.  V.  Smith. 
Vice  Provost  for  Research.  Funds 
Requested:  $36,809.  Total  Project  Cost: 
$73,618.  To  provide  first  local 
origination  capacity  to  the  coverage  area 
of  KTNW-TV.  Ch.  31,  Richland,  WA.  by 
constructing  an  editing  suite  and 
establishing  an  electronic  field 
production  unit.  

File  No.  95218  CTB  Spokane  School 
Distiict  #81,  3911  S.  Regal  Sti-eet, 
Spokane,  WA  99223.  Signed  By:  Dr. 


Gary  Livingston.  Superintendent  of 
Schools.  Funds  Requested:  $470,107. 
Total  Project  Cost:  $940,214.  To 
improve  the  broadcast  operations  of 
public  station  KSPS-TV,  Ch.  7, 
Spokane,  WA,  by  replacing  a  worn-out 
and  failing  18-year-old  transmitter,  an 
old  one-inch  video  tape  machine,  and 
by  purchasing  a  disk-based  playback 
device  for  on-air  programming. 

File  No.  95239  ICm  Washington 
Public  Affairs  Network,  1063  South 
Capitol  Way,  Ste  16,  Olympia,  WA 
98501.  Signed  By:  Mr.  Dennis  Heck, 
President.  Funds  Requested:  $157,085. 
Total  Project  Cost:  $314,171.  To 
construct  a  television  production  center 
at  the  State  Capitol  in  Olympia, 
Washington  to  record  government 
deliberations  and  public  policy  events 
for  dissemination  on  cable  television 
outlets  serving  5,400,000  citizens. 

File  No.  95290  CRB  Spokane  Public 
Radio,  2319  North  Monroe  Street, 
Spokane,  WA  99205.  Signed  By:  Mr. 
Richard  Kunkel,  General  Manager. 
Funds  Requested:  $18,480.  Total  Project 
Cost:  $24,640.  To  provide  first  pubUc 
radio  service  to  9,147  persons  by 
constructing  a  new  FM  station  on  90.7 
MHz  in  Bonners  Ferry.  ID.  to  repeat  the 
signal  of  KPBX,  91.1  MHz,  Spokane, 
WA. 

File  No.  95292  IPTN  City  of  Richland, 
505  Swift  Boulevard,  Richland.  WA 
99352.  Signed  By:  Mr.  Joseph  King.  City 
Manager.  Funds  Requested:  $155,101. 
Total  Project  Cost:  $310,202.  To  prepare 
an  integrated  telecommunications  plan 
for  the  city  of  Richland.  Washington,  in 
a  cooperative  project  involving  many 
organizations  and  agencies  in 
government,  education,  and  business 
including  the  Richland  School  District, 
the  Richland  Campus  of  Washington 
State  University,  telecommunications 
companies,  and  city  departments  in 
developing  an  interconnection  system 
for  distance  education  and  training. 

WI  (Wisconsin) 

File  No.  95053  CRB  University  of 
Wisconsin.  1725  State  Street.  La  Crosse, 
WI  54601.  Signed  By:  Dr,  Juhus 
Erlenbach,  Provost/Vice  Chancellor. 
Funds  Requested:  $15,325.  Total  Project 
Cost:  $30,650.  To  improve  the  broadcast 
operations  of  public  radio  station 
WLSU-FM.  88.9  MHz,  U  Crosse,  WI,  by 
replacing  15-  and  20-year-old  studio 
equipment  and  purchasing  a  transmitter 
spare  parts  kit. 

File  No.  95054  CRB  University  of 
Wisconsin.  105  Garfield  Avenue.  Eau 
Claire.  WI  54702.  Signed  By:  Dr. 
Marjorie  Smelstor,  Provost/Vice  " 
Chancellor.  Funds  Requested:  $25,872. 
Total  Project  Cost:  $51,744.  To  extend 
the  signal  of  public  radio  station  WUEC, 


89.7  MHz,  Eau  Claire,  WI,  by  increasing 
its  transmitter  power,  which  will 
provide  first  service  to  approximately 
75,000  rural  residents  of  West  Central 
Wisconsin. 

File  No.  95137  CTB  Bd  of  Regents  of 
the  Univ  of  WI  Sys,  821  University 
Avenue,  Madison.  WI  53706.  Signed  By: 
Ms.  Cheryl  Gest,  Admin.  Officer.  Res 
Admin-Fin.  Funds  Requested:  $97,169. 
Total  Project  Cost:  $194,338.  To 
improve  the  production  facilities  of 
public  station  WHA-TV,  Ch.  21, 
Madison,  WI,  by  replacing  one-inch 
videotape  machines  in  the  on-line 
editing  suite  and  in  the  remote 
production  unit. 

File  No.  95189  ICTN  Western 
Wisconsin  Tech.  College,  304  North 
Sixth  Street,  La  Crosse,  WI  54602. 
Signed  By:  Ms.  Denise  Warner, 
Advancement  Manager.  Funds 
Requested:  $78,800.  Total  Project  Cost: 
$109,157.  To  construct  a  fully 
interactive,  two-way,  video/audio 
network  between  the  Western 
Wisconsin  Technical  College  campus  at 
La  Crosse,  and  the  Sparta  Campus  in 
Monroe  County,  Wisconsin,  and  to 
construct  a  teacher-operated  TV 
production  facility  at  the  La  Crosse 
campus. 

File  No.  95194  EPTN  Fox  Valley 
Technical  College,  1825  N.  Bluemound 
Drive,  Appleton,  WI  54913.  Signed  By: 
Dr.  H.  Victor  Baldi,  President.  Funds 
Requested:  $164,702.  Total  Project  Cost: 
$388,121.  To  plan  for  an  interconnected, 
interactive  distance  learning  network 
among  the  K-12  schools  and  colleges  of 
the  East  Wisconsin  Distance  Learning 
Consortium  in  five  counties  of 
northeastern  Wisconsin,  for  the  use  of 
technologies  in  secondary  and  post- 
secondary  distance  education  programs 
in  rural  and  small  urban  areas. 

File  No.  95253  CRTB  Wisconsin  Ed. 
Communications  Board.  3319  West 
Beltline  Highway.  Madison.  WI  53713- 
4296.  Signed  By:  Mr.  Glenn  A.  Davison. 
Executive  Director.  Funds  Requested: 
$1,004,430.  Total  Project  Cost: 
$2,008,860.  To  improve  the  broadcast 
signals  of  the  Wisconsin  Educational 
Communications  Board  by  replacing 
one  TV  translator  located  in  Adams,  WI. 
and  old  and  worn-out  transmission 
equipment  at  WHWC-TV,  Ch.  28. 
Menomonie-Eau  Claire;  WLEF-TV.  Ch. 
36.  Park  Falls;  WHHI-FM.  91.3  MHz. 
Highland;  and  WHRM-FM.  90.9  MHz. 
Wausau.  The  new  transmission  system 
will  extend  the  signal  of  WHHI-FM  to 
provide  first  service  to  approximately 
82.000  people  in  the  southwestern 
region  of  Wisconsin. 
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WV  (West  Virginia) 

File  No.  95121  CRB  WV  Educ. 
Broadcasting  Authority.  600  Capitol 
Street.  Charleston.  WV  25301.  Signed 
By:  Ms.  Rita  Ray.  Executive  Director. 
Funds  Requested:  $274,933.  Total 
Project  Cost:  $366,578.  To  provide  first 
public  radio  service  to  approximately 
82,000  people  in  the  rural  area  of 
Mate  wan,  Petersburg  and  Union.  West 
Virginia,  by  installing  one  transmitter 
near  Petersburg,  one  translator  in  Union 
and  one  translator  near  Matewan.  plus 
all  necessary  satellite  equipment. 

File  No.  95246  CTB  WV  Ed. 
Broadcasting  Authority.  1615  Third 
Avenue.  Huntington.  WV  25701.  Signed 
By:  Ms.  Rita  Ray.  Executive  Director. 
Funds  Requested:  $156,000.  Total 
Project  Cost:  $312,000.  To  improve 
public  television  station  WPBY-TV, 
Channel  33  in  Huntington,  WV  by 
replacing  six  V*"  videotape  machines 
and  the  production  audio  console. 

WY  (Wyoming) 

File  No.  95139  ICTN  No.  Wyoming 
Cmmty  College  District,  525  West 
Lakeway,  Suite  #107,  Gillette,  WY 
82718.  Signed  By:  Dr.  Steve  Maier, 
President,  NWCCD.  Funds  Requested: 
$462,317.  Total  Project  Cost:  $924,634. 
To  provide  first  educational  services  to 
approximately  60,754  citizens  in 
Campbell,  Johnson  and  Sheridan 
Counties,  Wyoming  by  constructing 
three,  four-channel  ITFS  transmitters  in 
Gillette,  Pumpkin  Buttes  and  Sheridan, 
fixed  classroom  production  facilities  at 
the  Northern  Wyoming  Commxmity 
College  campus  in  Gillette,  fiber  optic 
STL  equipment  at  Sheridan  and  Gillette 
to  link  studios  with  transmitters, 
statewide  compressed  video,  computer 
equipment  at  one  of  the  interactive  sites, 
and  satellite  downlinks  at  various 
locations. 

File  No.  95169  CRB  Northern  Arapaho 
Tribe,  533  Ethete  Road,  Ft.  Washakie, 


WY  82514.  Signed  By:  Mr.  Richard 
Brannon,  Chairmfm.  Tribal  Council. 
Funds  Requested:  $329,344.  Total 
Project  Cost:  $439,125.  To  activate  a 
new  public  radio  station  operating  on 
89.5  MHz  in  Ethete.  WY.  to  bring  the 
first  public  radio  service  to  the  Wind 
River  Indian  Reservation. 

File  No.  95294  IPTN  Lincoln-Uinta 
Association  of  Gov't.  P.O.  Box  389, 
Kemmerer,  WY  83101.  Signed  By:  Ms. 
Mary  Crosby,  Director.  Funds 
Requested:  $15,000.  Total  Project  Cost: 
$15,000.  The  two-county  Lincoln-Uinta 
Association  of  Governments  in 
southwestern  Wyoming  proposes  to 
plan  for  the  incorporation  of  appropriate 
technologies  which  might  be  feasible  for 
an  interconnected  distance  learning  and 
training  network  and  public 
broadcasting  distribution  system,  across 
mountainous  terrain  to  a  scattered 
population  in  rural  areas. 

AK  (Alaska) 

File  No.  95021  CRB,  Old  File  Nos.  ' 
94285,93191,  Kashunamiut  School 
District,  Chevak,  AK. 

File  No.  95181  CRB,  Old  File  Nos. 
94138,  University  of  Alaska,  Fairbanks, 
AK. 

CA  (California) 

File  No.  95176  CRB.  Old  File  Nos. 
94277.  San  Mateo  Cnty  Cmty  College 
Dist,  San  Mateo.  CA. 

File  No.  95234  ICTBN.  Old  File  Nos. 
94312,  Kern  Educational  T/C 
Consortiimi,  Bakersfield,  CA. 

IL  (Illinois) 

File  No.  95006  CRB.  Old  File  Nos. 
94043,  Northern  Illinois  University, 
DeKalb,  IL. 

MA  (Massachusetts) 

File  No.  95045  CRB,  Old  File  Nos. 
94026,  University  of  Massachusetts, 
Amherst,  MA. 


NC  (North  Carolina) 

File  No.  95070  ICTN,  Old  File  Nos. 
94299.93071,  Pembroke  State 
University.  Pembroke.  NC. 

NM  (New  Mexico) 

File  No.  95120  ICTN,  Old  File  Nos. 
94321,93124,  Eastern  New  Mexico 
University,  Portales,  NM. 

NY  (New  York) 

File  No.  95009  ICTN,  Old  File  Nos. 
95064,  Hispanic  Info.  &  Telecom.  Net, 
Inc..  New  York,  NY. 

File  No.  95027  CRB,  Old  File  Nos. 
94301,  Colleges  of  the  Seneca,  Geneva, 

NY. 

File  No.  95255  CRTB,  Old  File  Nos. 
94234.  WSKG  Public  T/C  Council, 
Vestal,  NY. 

PA  (Pennsylvania) 

File  No.  95225  CRB,  Old  File  Nos. 
94316.  Public  Broadcasting  of  NW  PA, 
Inc.  Erie,  PA. 

PR  (Puerto  Rico) 

File  No.  95099  ICTN,  Old  File  Nos. 
94320,  Fundacion  Educativa  Ana  G 
Mendez,  Rio  Piedras,  PR. 

RI  (Rhode  Island) 

File  No.  95241  ICTN,  Old  File  Nos. 
94194,  Brown  University,  Providence, 
RI. 

VA  (Virginia) 

File  No.  95026  CRB,  Old  File  Nos. 
94318,  Greater  Washington  Educ.  T/C 
Assoc,  Arlington,  VA. 

File  No.  95254  CRB,  Old  File  Nos. 
94033,  CAPRA,  Inc.,  Mechanicsville, 
VA. 

(FR  Doc.  95-11746  Filed  5-11-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  32 
[FAR  Case  94-765] 
RIN  9000-AG54 

Federal  Acquisition  Regulation;  Fraud 
Remedies 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355  (the  Act)  to  implement 
requirements  for  fraud  remedies.  This 
regulatory  action  was  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866.  dated 
September  30,  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  July  11, 1995  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VKS),  18th  and  F  Streets, 
NW,  Room  4037,  Washington,  EX: 
20405. 

Please  cite  FAR  case  94-765  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Galbraith,  Finance/Payment  Team 
Leader,  at  (703)  697-6710  in  reference 
to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  94-765. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355)  (the  Act) 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements.  Major  changes  that  can  be 
expected  in  the  acquisition  process  as  a 
result  of  the  Act's  implementation 
include  changes  in  the  areas  of 
Commercial  Item  Acquisition, 
Simplified  Acquisition  Procedures,  the 
Truth  in  Negotiations  Act,  and 
introduction  of  the  Federal  Acquisition 
Computer  Network  (FACNET).  In  order 


to  promptly  achieve  the  benefits  of  the 
provisions  of  the  Act,  the  government  is 
issuing  implementing  regulations  on  an 
expedited  basis.  We  believe  prompt 
publication  of  proposed  rules  provides 
the  public  the  opportunity  to  participate 
more  fully  in  the  process  of  developing 
regulations. 

This  notice  announces  FAR  revisions 
developed  under  FAR  case  94—765.  10 
U.S.C.  2307  has  contained  a  statutory 
requirement  titled  "Action  in  Case  of 
Fraud"  appUcable  to  only  the 
Department  of  Defense.  Section  2051(e) 
of  the  Act  added  this  statutory 
requirement  to  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C. 
255)  applicable  to  the  civilian  agencies. 
This  case  proposes  for  FAR  32.006 
substantially  the  same  policy  and 
language  used  by  DOD  in  its 
implementation  at  Defense  Federal 
Acquisition  Regulations  Supplement 
(DFARS)  232.173. 

The  statutes  at  10  U.S.C.  2307  and  41 
U.S.C.  255  provide  that  if  the 
Government  official  concerned  with 
coordinating  the  Government's  remedies 
for  a  particular  case  of  fraud  finds  that 
an  advance,  partial,  or  progress  payment 
is  based  on  fraud,  that  official  must 
recommend  the  head  of  the  agency 
reduce  or  suspend  further  payments  to 
that  contractor.  The  statutes  further 
provide  due  process  requirements, 
standards  for  the  amount  of  suspension 
or  reduction,  and  other  policy  and 
procedural  requirements.  It  should  be 
noted  that  the  authority  of  the  head  of 
the  agency  to  act  and  the  rights  of  the 
accused  are  statutory  and  are  not  based 
on  contractual  agreement.  However,  in 
any  situation  in  which  the  contractor 
bases  a  request  for  payment  in  fraud,  the 
Government  has  contractual  and  legal 
rights  which  the  contracting  officer  may 
exercise  to  stop  or  recover  payments. 
The  authority  provided  by  these  statutes 
is  in  addition  to  those  contractual  and 
legal  rights  and  remedies. 

The  Department  of  Defense 
implemented  the  statute  in  part  by 
placing  acquisition  policy  and 
procedures  in  the  DFARS.  However, 
primary  responsibility  for 
implementation  of  the  statute  will  fall 
on  the  agency's  fraud  remedy 
coordination  official  who,  in  the  DOD, 
is  outside  the  procurement  function. 
Thus,  the  content  of  DFARS  232.173  is 
primarily  informational,  for  the 
convenience  of  interested  contracting 
officers  and  contractors.  The  DOD  also 
provided  a  clause  at  252.232-7006, 
"Reduction  or  Suspension  of  Contract 
Payments  Upon  Finding  of  Fraud."  This 
clause  was  also  informational  in  that  it 
notified  potential  offerors  and 
contractors  of  the  existence  of  the 


statutory  remedy  and  that  the 
Government's  exercise  of  the  sovereign 
remedy  for  fraud  was  not  an  excusable 
delay  contractually. 

The  proposed  FAR  coverage  follows 
the  existing  DFARS  with  minor 
differences.  The  statutory  reporting 
requirements  for  civilian  agencies  are 
slightly  different  from  those  for  IXDD. 
Also,  the  FAR  coverage  does  not  include 
a  contract  clause.  The  statutory  remedy 
originates  in  the  sovereignty  of  the 
United  States,  not  from  agreement  with 
the  contractor;  therefore,  no  clause  is 
necessary  to  implement  the  remedy. 
Also,  if  a  contractor's  request  for 
advance,  partial  or  progress  payment  is 
based  in  fraud,  the  contractor  has  no 
contractual  right  to  the  payment; 
therefore,  the  agency  head's  suspension 
or  reduction  of  payment  is  not  an 
excusable  delay. 

A  number  of  points  should  be  noted 
concerning  the  details  of  the  coverage: 

— ^The  very  high  level  of  approval  stated 
in  section  32.006-1  (b)  reflects  a 
specific  requirement  of  the  statutes. 

— The  term  "remedy  coordination 
official"  is  defined  by  the  statutes; 
however,  the  agency  determines  who 
this  official  is,  what  other  duties  are 
assigned,  where  the  official  is  located, 
and  what  non-FAR  regulations  or 
agency  policies  are  also  applicable  to 
the  official. 

— The  proceedings  under  this 
subsection  are  in  addition  to  any 
contractual  or  legal  rights  and 
remedies  the  Government  may  have 
and  are  separate  from  any  civil  or 
criminal  proceedings. 

— The  statute  provides  a  limited  due 
process  right  for  the  contractor  to  be 
notified  and  submit  information  prior 
to  the  proposed  action  which  is 
refiected  in  section  32.006-4(e). 

The  FAR  Council  is  interested  in  an 
exchange  of  ideas  and  opinions  with 
respect  to  the  regulatory 
implementation  of  the  Act.  For  that 
reason,  the  FAR  Council  is  conducting 
a  series  of  public  meetings.  However, 
the  FAR  Council  has  not  scheduled  a 
public  meeting  on  this  rule  (FAR  case 
94-765)  because  of  the  clarity  and  non- 
controversial  nature  of  the  rule.  If  the 
public  believes  such  a  meeting  is 
needed  with  respect  to  this  rule,  a  letter 
requesting  a  public  meeting  and 
outlining  the  nature  of  the  requested 
meeting  shall  be  submitted  to  and 
received  by  the  FAR  Secretariat  (see 
ADDRESSES  caption,  above)  on  or  before 
June  12, 1995.  The  FAR  Council  will 
consider  such  requests  in  determining 
whether  a  public  meeting  on  this  rule 
should  be  scheduled. 
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B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
wrlthin  the  meaning  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601,  et  seq.. 
because  the  rule  is  not  expected  to 
impact  20  percent  or  more  of  those 
small  businesses  who  contract  with  the 
Federal  Government.  The  rule  will  have 
a  significant  economic  impact  only  on 
those  small  businesses  whose  request 
for  advance,  partial,  or  progress 
payment  is  based  upon  fraud.  While  no 
precise  numbers  are  available,  we 
expect  that  the  number  of  small 
businesses  who  attempt  to  defraud  the 
Federal  Government  is  extremely  small. 
Moreover,  for  those  affected  entities,  the 
economic  impact  of  this  rule  flows 
directly  from  10  U.S.C.  2307(e)(5)  and 
41  U.S.C.  255,  which  state  that  the 
contractor  must  be  afforded  an 
opportunity  to  submit  matters  to  the 
head  of  the  agency  in  response  to  the 
proposed  reduction  or  suspension  of 
payment.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  94-765),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  falls  within 
the  exception  provided  under  5  CFR 
1320.3(c),  i.e.,  matters  pertaining  to  the 
conduct  of  a  Federal  criminal 
investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal 
matter. 

List  of  Subjects  in  48  CFR  Part  32 

Government  procurement. 

Dated:  May  9,  1995. 

Edward  C.  Loeb, 

DeputyJ'roject  Manager  for  the 
Implementation  of  the  Federal  Acquisition 
Streamlining  Act  of  1 994. 

Therefore,  it  is  proposed  that  48  CFR 
Part  32  be  amended  as  set  forth  below: 

PART  32— CONTRACT  FINANCING 

1.  The  authority  citation  for  48  CFR 
Part  32  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  32.006  through  32.006-5  is 
added  to  read  as  follows: 


32.006    Reduction  or  suspension  of 
contract  payments  upon  finding  of  fraud. 

32.006-1    General. 

(a)  10  U.S.C.  2307(h)(2)  and  41  U.S.C. 
255,  as  amended  by  the  Federal 
Acquisition  Streamlining  Act  of  1994, 
Pub.  L.  103-355,  provide  for  a  reduction 
or  suspension  of  further  payments  to  a 
contractor  when  the  agency  head 
determines  there  is  substantial  evidence 
that  the  contractor's  request  for  advance, 
partial,  or  progress  payments  is  based 
on  fraud. 

(b)  The  agency  head  may  not  delegate 
his  or  her  responsibilities  under  these 
statutes  below  Level  IV  of  the  Executive 
Schedule. 

(c)  Authority  to  reduce  or  suspend 
payments  under  these  statutes  is  in 
addition  to  other  Government  rights, 
remedies,  and  procedures. 

(d)  In  accordance  with  these  statutes, 
agency  head  determinations  and 
decisions  under  this  section  may  be 
made  for  an  individual  contract  or  any 
group  of  contracts  affected  by  the  fraud. 

32.006-2    Definitions. 
As  used  in  this  section — 

(a)  Remedy  coordination  official 
means  the  person  or  entity  in  the  agency 
who  coordinates  within  that  agency  the 
administration  of  criminal,  civil, 
administrative,  and  contractual 
remedies  resulting  from  investigations 
of  fraud  or  corruption  related  to 
procurement  activities.  (See  10  U.S.C. 
2307(h)(10)  and  41  U.S.C.  255(g)(9)). 

(b)  Substantial  evidence  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

32.006-3    Responsibilities. 

(a)  Agencies  shall  establish 
appropriate  procedures  to  implement 
the  policies  and  procedures  of  this 
section. 

(b)  Government  personnel  shall  report 
suspected  fraud  related  to  advance, 
partial,  or  progress  payments  in 
accordance  with  agency  regulations. 

32.006-4    Procedures. 

(a)  In  any  case  in  which  an  agency's 
remedy  coordination  official  finds 
substantial  evidence  that  a  contractor's 
request  for  advance,  partial,  or  progress 
payments  under  a  contract  awarded  by 
that  agency  is  based  on  fraud,  the 
remedy  coordination  official  shall 
recommend  that  the  agency  head  reduce 
or  suspend  further  payments  to  the 
contractor.  The  remedy  coordination 
official  shall  submit  to  the  agency  head 
a  written  report  setting  forth  the  remedy 
coordination  official's  findings  that 
support  each  recommendation. 


(b)  Upon  receiving  a  recommendation 
from  the  remedy  coordination  official 
under  paragraph  (a)  of  this  subsection, 
the  agency  head  shall  determine 
whether  substantial  evidence  exists  that 
the  request  for  payment  imder  a  contract 
is  based  on  fraud. 

(c)  If  the  agency  head  determines  that 
substantial  evidence  exists,  the  agency 
head  may  reduce  or  suspend  further 
payments  to  the  contractor  under  the 
affected  contract(s).  Such  reduction  or 
suspension  shall  be  reasonably 
commensurate  with  the  anticipated  loss 
to  the  Government  resulting  from  the 
fraud. 

(d)  In  determining  whether  to  reduce 
or  suspend  further  payment(s),  as  a 
minimum,  the  agency  head  shall 
consider — 

(1)  A  recommendation  from 
investigating  officers  that  disclosure  of 
the  allegations  of  fraud  to  the  contractor 
may  compromise  an  ongoing 
investigation; 

(2)  The  anticipated  loss  to  the 
Government  as  a  result  of  the  fraud; 

(3)  The  contractor's  overall  financial 
condition  and  ability  to  continue 
performance  if  payments  are  reduced  or 
suspended; 

(4)  The  contractor's  essentiality  to  the 
national  defense,  or  to  the  execution  of 
the  agency's  official  business; 

(5)  Assessment  of  ell  documentation 
concerning  the  alleged  fraud,  including 
documentation  submitted  by  the 
contractor  in  its  response  to  the  notice 
required  by  paragraph  (e)  of  this 
subsection. 

(e)  Before  making  a  decision  to  reduce 
or  suspend  further  payments,  the  agency 
head  shall,  in  accordance  with  agency 
procedures — 

(1)  Notify  the  contractor  in  writing  of 
the  action  proposed  by  the  remedy 
coordination  official  and  the  reasons 
therefor  (such  notice  must  be 
sufficiently  specific  to  permit  the 
contractor  to  collect  and  present 
evidence  addressing  the  aforesaid 
reasons);  and 

(2)  Provide  the  contractor  an 
opportunity  to  submit  information 
within  a  reasonable  time,  in  response  to 
the  action  proposed  by  the  remedy 
coordination  official. 

(f)  When  more  than  one  agency  has 
contracts  affected  by  the  fraud,  the 
agencies  shall  consider  designating  one 
agency  as  the  lead  agency  for  making 
the  determination  and  decision. 

(g)  The  agency  shall  retain  in  its  files 
the  written  justification  for  each — 

(1)  Decision  of  the  agency  head 
whether  to  reduce  or  suspend  further 
payments;  and 
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(2)  Recommendation  received  by  an 
agency  head  in  connection  with  such 
decision. 

(h)  Not  later  than  180  calendar  days 
after  the  date  of  the  reduction  or 
suspension  action,  the  remedy 
coordination  official  shall — 

(1)  Review  the  agency  head's 
determination  on  which  the  reduction 
or  suspension  decision  is  based;  and 

(2)  Transmit  a  recommendation  to  the 
agency  head  as  to  whether  the  reduction 
or  suspension  should  continue. 

32.006-6    Reporting. 

(a)  In  accordance  with  41  U.S.C.  255, 
the  head  of  an  agency  other  than  the 
Department  of  Defense,  shall  prepare  a 
report  for  each  fiscal  year  in  which  a 
recommendation  has  been  received 
pursuant  to  32.006-4(a).  Reports  within 
the  Department  of  Defense  shall  be 
prepared  in  accordance  with  10  U.S.C. 
2307. 

(b)  In  accordance  with  41  U.S.C.  255 
and  10  U.S.C.  2307,  each  report  shall 
contain — 

(1)  Each  recommendation  made  by  the 
remedy  coordination  official; 

(2)  The  actions  taken  on  the 
recommendation(s),  with  reasons  for 
such  actions:  and 

(3)  An  assessment  of  the  effects  of 
each  action  on  the  Government. 

|FR  Doc.  95-11797  Filed  5-11-95;  8:45  am] 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

IOPPTS-61840;  FRL-4942-7] 

Certain  Chemicals;  Prefnanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN),  polymer 
exemption  notices  and  test  marketing 
exemption  (TME)  application  requests 
received,  both  pending  and  expired. 
This  is  the  first  consoUdated  report.  The 
information  contained  in  this  document 
clears  a  backlog  of  notices  received  from 
June  1994  to  September  1994  and 
monthly  status  reports  from  August. 
1993  to  September  1994. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-5 18401"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St..  SW..  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  smy  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPPTS-51840J.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  SUPPt^MENTARY  INFORMATION  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.,  SW., 
Washington.  DC,  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 


SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
pubUsh  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs.  polymer  exemption 
notices  and  TME  application  requests 
received.  EPA  also  is  required  to 
identify  those  chemical  submissions  for 
which  data  has  been  received,  the  uses 
or  intended  uses  of  such  chemicals,  and 
the  nature  of  any  test  data  which  may 
have  been  developed.  Lastly,  EPA  is 
required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "[OPPTS- 
51840]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
confidential  business  information  (CBI), 
is  available  for  inspection  from  12  noon 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Rm.  NEM-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  e^ort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 


separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

Beginning  with  this  notice,  EPA  shall 
provide  a  consolidated  report  in  the 
Federal  Register  reflecting  the  dates 
PMNs,  polymer  exemptions  and  TME 
application  requests  were  received,  the 
projected  notice  end  date,  the 
manufacturer  or  importer  identity,  to 
the  extent  that  such  information  is  not 
claimed  as  confidential  and  chemical 
identify,  either  specific  or  generic 
depending  on  whether  chemical 
identity  has  been  claimed  confidential. 
Additionally,  in  this  same  report,  EPA 
shall  provide  a  listing  of  receipt  of  new 
notices  of  commencement.  Beginning 
with  the  next  notice,  generic  use 
information  on  these  substances  will  be 
provided. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies.  As  stated  in  the  previous 
paragraph,  while  generic  use 
information  is  not  included  in  this 
notice  all  future  notices  shall  carry  this 
information. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
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amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  (II)  Polymer  exemptions 
received;  (III)  TMEs  received;  and  (IV) 


Notices  of  Commencement  to 
manufacture/import. 

I.  Premanufacture  Notices  Received  From: 
05/31/94  to  09/30/94. 


Case  No. 


P-94-1631 
P-94-1632 
P-94-1633 
P-94-1634 

P-94-1635 

P-94-1636 

P-94-1637 

P-94-1638 
P-94-1639 

P-94-1640 

P-94-1641 

P-94-1642 


P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 


•1643 
1644 
■1645 
1646 
1647 
1649 
1650 
1651 


P-94-1652 

P-94-1653 
P-94-1654 
Rr^-1655 
P-94-1656 
P-94-1657 
P-94-1658 
P-94-1659 
P-94-1660 
P-94-1661 

P-94-1662 
P-94-1663 
P-94-1664 
P-94-1665 
P-94-1666 


Received  Date 


06/01/94 
06/01/94 
06/01/94 
06A)1/94 

06/01/94 

06/01/94 

06/01/94 

06/01/94 
06/01/94 

06/01/94 

06/01/94 

06/01/94 

06/01/94 
06/01/94 
06/01/94 
06/01/94 
06/01/94 
06/02/94 
06/02/94 
06/03/94 

06/03/94 

06/03/94 
06/03/94 
06/03/94 
06/03/94 
06/03/94 
06/03/94 
06/03/94 
+  06/06/94 
06/06/94 

06/06/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 


Projected  Notice 


End  Date 


P-94-1667       06/07/94 


08/30/94 
08/30/94 
08/30/94 
08/30/94 

08/30/94 

08/30/94 

08/30/94 

08/30/94 
08/30/94 

08/30/94 

08/30/94 

08/30/94 

08/30/94 
08/30/94 
08/30/94 
08/30/94 
08/30/94 
08/31/94 
08/31/94 
09/01/94 

09/01/94 

09/01/94 
09/01/94 
09/01/94 
09/01/94 
09/01/94 
09/01/94 
09/01/94 
09/04/94 
09/04/94 

09/04/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 

09/05/94 


Manufacturer/Importer 


Confidential ' 
Hoechst  Celanese  ^ 
Hoechst  Celanese ' 
Confidential  ^ 

Confidential  ^ 

Confidential  ^ 

Confidential ' 

Confidential  ^ 
Confidential ' 

Confidential ' 

Confidential  < 

Bostik  Division  of  USM  Corpora- 
tion' 

Confidential ' 

Hoechst  Celanese ' 

Hoechst  Celanese ' 

Confidential ' 

Hoechst  Celanese ' 

NOF  America  Corporation 

Confidential ' 

Confidential ' 

Johnson  Matthey  Inc. ' 

Confidential ' 
Siltech  Inc. 

Dow  Chemical  U.S.A. ' 
Dow  Corning ' 
Dow  Corning ' 

Cerac,  Inc. ' 
Confidential ' 
Thiokol  Corporation ' 

Confidential ' 
Shell  Oil  Company ' 
NOF  America  Corporation ' 
Cit>a-Geigy  Corporation ' 
Union  Specialties,  IrK. ' 

Confidential ' 


Chemical 


(G)  Ttiiadiazole  derivative 

(G)  Trisubstituted  naphthalene  disulfonic  acid  salt 

(G)  Trisubstituted  naphthalene  disulfonic  acid  salt 

(S)  Fatty  acids,  Cn^.s  and  Cig-unsatd.,  branched  and 
linear,  txjtyl  esters 

(S)  Fatty  acids,  C16-18  and  dg-unsatd.,  branched  and 
linear,  methyl  esters 

(S)  Fatty  acids,  Cig-unsatd.,  dimers,  distn.  lights,  butyl 
esters 

(S)  Fatty  acids.  Cig-unsatd.,  dimers,  distn.  lights,  metfiyl 
esters 

(S)  Fatty  acids,  Ci4-ig-branched  and  linear,  txjtyl  esters 

(S)    Fatty   acids,   Ci*-ig-branched   and   linear,   methyl 
esters 

(G)  Cartx)rTX)nocyclic  cartxjxylic  acid  reaction  product 
with  pdyalkylene  polyamine  polyalkyi  sulfate  salt 

(G)   Cartwmonocyclic  cartxjxylic  acid  reaction  product 
with  polyalkylene  polyamine  polyalkyi  sulfate  salt 

(G)  Polyurethane  prepolymer 

(G)  Metallized  azo  dyestuff 

(G)  Amine  modified  polyether  alcohol 

(G)  Amine  modified  polyether  alcohol 

(G)  Esterfied  styrene/maleic  anhydride  polymer 

(G)  Blocked  isocyanate  copolymer 

(S)  A  polymer  of:  styrene;  polyethylene 

(G)  Modified  polyvinyl  alcohol 

(G)  Alkyl  heferomonocyclk:  metal  complex, 
halosubstituted  salt 

(S)  Rhodium  (III)  acetate,  hexakis  acetato  u3  0x0  triaquo 
trirhodium  (111)  acetate. 

(G)  Aromatic  polyisocyanate 

(G)  Fluoro  silicone  polyester  wax 

(S)  Polyoxypropylene  polymer 

(G)  Methylphenylvinysiloxane 

(G)  Hydrogen  functional  polyorganosiloxane 

(G)  Isooctyl  acrylate  polymer 

(S)  Ethanol,  niotwum  (5+)  salt  or  niobium  etoxkJe 

(G)  Fatty  acid  modified  isophthalate  polyester  polymer 

(G)  Glycidyl  ether  epoxy  resins  chain  extended  with  an 
anhydride 

(G)  Acrylic  methacrylic  copolymer 

(G)  Alkyl  amide 

(G)  Glycidyl  methacrylate  copolymer 

(G)  Bis(oxiranylmetfioxyphenyl)  compourxJ 

(G)  Hexanedioic  acid,  polymer  with  alkanedkjls,  pro- 
panoic acid,  3-hydroxy-2-(hydromethyl)-2-methyl, 
amines,  cyck>aliphatic  isocyanates 

(G)  AliphatK  polyester  resin 
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Case  No. 


Received  Date 


Projected  Notice 
End  Date 


Manufacturer/Importer 


Chemical 


P-94-1670 

P-94-1671 

P-94-1672 

P-94-1673 
P-94-1675 

P-94-1676 
P-94-1677 
P-94-1678 
P-94-1679 
P-94-1680 
P-94-1681 
P-94-1682 
P-94-1683 
P-94-1684 
P-94-1685 
P-94-1686 
P-94-1687 
P-94-1688 
P-94-1689 
P-94-1690 
P-94-1691 
P-94-1692 


06«)7/94 

06/07/94 

06/07/94 

06/07/94 
06/07/94 

06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06/07/94 
06A)7/94 
06A)7/94 
06/07/94 


09/05/94 

09/05/94 

09/05/94 

09/05/94 
09/05/94 

09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 
09/05/94 


AlKed  Corporation  ^ 

Confidential  < 

Hoectist  Celanese  ^ 

Confidential  ^ 

Elf  Atochem  Nortfi  America,  Inc. 

Confidential  * 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential  ^ 
Confidential ' 
Confidential  ^ 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential  ^ 
Confidential  ^ 
Confidential' 


(G)      Cyclosiloxanes,      mettiylvinyl,      polymer      with 
polymethylhydrosiloxane 

(G)  Chromophore  sutKtituted  polyoxyalkylene  intermedi- 
ate 


(S) 


1  -(3-(2H-benzotria20l-2-yl)-4'- 


hydroxyphenyl)]etfianone 

(G)  Modified  diphenylmethan  diisocyanate  polymer 

(S)  2-propenoic  acid,  2-methyl-2-(2-oxo-limidazolidone) 
ethyl  ester 

(G)  Naphthalenedisulfonio  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyllazo]-,  salt 
(S) 

(G)  Naphthalenedisulfonio  acid,  [[[[(substituted 
heterocycle)azo)bdenzamidolmethoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonio  acid,  [[[[(substituted 
heterocycle)azo)bdenzamidolmethoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonio  acid,  [[[[(substituted 
fieterocycle)azo]t>denzamido]methoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonio  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonio  .  acid,  [[[[(substituted 
heterocycle)azo]lx)enzamido]methoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyl)azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]mettTOxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamidojmethoxyphenyl)azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  ([[[(substitutAJ 
heterocycle)azo]bdenzamido]methoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]metfK)xyphenyl]azo]-.  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  ^{[[(substituted 
heterocycie)azo]bdenzamido]nr)ethoxyphenyl]azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamidolmethoxyphenyi)azo]-,  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(sutjstituted 
heterocycle)azo]bdenzamldo)methoxyphenyl]azol-,  salt 
(S) 

(G)  Naphthalenedisulfonic  actd,  [[[[(substituted 
heterocycle)azolbdenzamKJolmethoxyphenyl]azo]-,  salt 
(S) 
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Case  No. 


P-94-1693 


P-94-1694 


P-94-1695       06/07/94 


Received  Date 


06/07/94 


06/07/94 


P-94-1696 

P-94-1668 

P-94-1669 
P-94-1674 
P-94-1697 
P-94-1698 
P-94-1699 
P-94-1700 
P-94-1701 
P-94-1702 
P-94-1703 
P-94-1704 
P-94-1705 
P-94-1706 

P-94-1707 
P-94-1708 
P-94-1709 
P-94-1710 
P-94-1711 
P-94-rf712 
P-94-1713 
P-94-1714 


P-94-1715 

P-94-1716 
P-94-1717 
P-94-1718 

P-94-1719 
P-94-1720 


P-94-1721 
P-94-1722 
P-94-1723 
P-94-1724 


06/07/94 

06/08/94 

06/08/94 
06/08/94 
06/08/94 
06/08/94 
06/09/94 
06/09/94 
06/09/94 
06/09/94 
06/09/94 
06/09/94 
06/09/94 
06/09/94 

06/10/94 
06/10/94 
06/13/94 
06/13/94 
06/13/94 
06/13/94 
06/13/94 
06/13/94 


06/13/94 

06/13/94 
06/13/94 
06/13/94 

06/14/94 
06/14/94 


06/13/94 
06/14/94 
06/14/94 
06/14/94 


Projected  Notice 
End  Date 


09/05/94 

09/05/94 

09/05/94 

09/05/94 

09/06/94 

09/06/94 
09/06/94 
09/06/94 
09/06/94 
09/07/94 
09/07/94 
09/07/94 
09/07/94 
09/07/94 
09/07/94 
09/07/94 
09/05/94 

09/08/94 
09/08/94 
09/11/94 
09/11/94 
09/11/94 
09/11/94 
09/11/94 
09/11/94 


09/11/94 

09/11/94 
09/11/94 
09/11/94 

09/12/94 
09/12/94 


09/11/94 

09/12/94 

09/12/94 

I  09/12/94 


Manufacturer/I  mporter 


Confidential ' 

Confidential ' 

Confidential ' 

Confidential  ^ 

Nicca  U.S.A.,  Inc. ' 

Confidential ' 
Confidential ' 

Akzo  Nobel  Chemicals  Inc. 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Henkel  Corporation ' 
Confidential ' 
Hoechst  Celanese ' 

Kenflo  Products  Incorporation' 

Kenflo  Products  Incorporation ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Esprit  Chemical  Company ' 


Aluminum   Company   of   Amer- 
ica' 

Confidential ' 

Confidential ' 

Confidential ' 


Organic  Dyestuffs  Corporation ' 


Organic  Dyestuffs  Corporation ' 


Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 


Chemk^al 


(G)  Naphthalenedisulfonic  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyl]azo]-  salt 
(S) 

(G)  Naphthalenedisulfonk:  acid,  [[[[(substituted 
heterocycle)azo]bdenzamido]methoxyphenyl]azo)-  salt 
(S) 

(G)  Naphthalenedisulfonic  acid.  [[[[(substituted 
heterocycle)azo]txJenzamido]methoxyphenyl]azo]-  salt 
(S) 

(G)  Naphthalenedisulfonic  acid,  [[[[(sut)stituted 
heterocycle)azo]bdenzamido]methoxyphenyl)azo]- 

(G)  2-(4-substituted-2'-hydroxyphenyl)-5- 

chlorot)enzotriazole 

(G)  Mono  and  di  amine  salt  cartxjxylate 

(G)  Polyester  resin 

(G)  Water  reducible  polyester  resin 

(G)  Rosin  modified  phenolic  resin 

(G)  Polyol  modified  polyester  polyol 

(G)  Polyol  modified  polyester  polyol 

(G)  Polyol  modified  polyester  polyol 

(G)  Polyol  modified  polyester  polyol 

(G)  Polyol  modified  polyester  polyol 

(G)  Polysubstituted  vinyl  polymer 

(G)  Pentaerythritol  ester 

(S)  3-(2/y-benzotriazol-2-yl)-1  ',r,1  '-tris(4- 

hydroxyphenyljethane 

(G)  Alkyl  pyridinium  salt 

(G)  Alkyl  pyridinium  salt 

(G)  Modified  polyolefin 

(G)  Aliphatic  epoxy  amine  adduct 

(G)  Hydroxy  functional  styrene/acrylic  polymer 

(G)  Epoxy  amine  adduct  salt 

(G)  Polyurethane  polymer 

(S)  A  mixture  of  potassium  fluoroaluminate  known  as  FL- 
7  containing  15-25%  dopotassium  pentafluoro  alu- 
minate  monohydrate  and  75-85%  potassium  alu- 
minum fluoride 

(G)  Modified  triglyceride 

(G)  Substituted  propanediol  adipate 

(G)  Amine  salt  of  polyester  aliphatic  polyurethane 

(G)  HydroxyalkyI  amino-substituted  heterocartxxycle- 
bis(amino-substituted  carbocycle 

azosulfonylcartxjpolycyclk;)  salt 

(S)  Chromate  (2-),  [3-hydroxy-4-[(2-hydroxy-1 - 
naphthalenyl),  azo]-1 -naphthalene  sulfonate  (3-)][1-((2- 
hydtoxy-5-methoxyphenyl)azo]-2-naphthalenolato  (2-)] . 
disodium 

(S)    Copper,    4-hydroxy-7-[[4-[(2-hydroxyethyl)amino]-6- 
[[5-hydroxy-6-[(2-hydroxy-5-sulfophenyl)azo)-7-sulfo-2- 
naphthaleny  IJamino]- 1 ,3,5,-triazin-2ty  IJamino)-3-[(4- 
methoxy-2-sulfophenyl)azo)-2-naphthalenesulfonic  actd 
complex 

(G)  Strontium  aluminate 

(G)  Polyethylene  terpolymer 

(G)  Polyester  resin 

(G)  Mono  and  di-amine  salt  cartwxylate 
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Case  No. 


P-94-1725 

P-94-1726 

P-94-1727 
P-94-1728 
P-94-1729 
P-94-1730 
p_94_1731 
p_94_1732 
P-94-1733 
P-94-1734 
P-94-1735 
P-94-1736 
P-94-1737 
P-94-1738 

P-94-1739 
p_94_1740 
P-94-1741 
P-94-1742 

P-94-1743 

P-94-1744 
P-94-1745 
P-94-1746 
P-94-1747 
P-94-1748 
P-94-1749 
P-94-1750 

P-94-1751 
P-94-1752 


p_94_1753 
P-94-1754 

P-94-1755 
P-94-1756 
P-94-1757 
P-94-1758 
P-94-1759 
P-94-1760 
P-94-1761 
P-94-1762 
P-94-1763 
P-94-1764 
P-94-1765 
P-94-1766 


Received  Date 


06/14/94 

06/16/94 

06/15/94 
06/15/94 
06/15/94 
06/1 5«4 
06/15/94 
06/15/94 
06/15/94 
06/16/94 
06/16«4 
06/16/94 
06/16/94 
06/17/94 

06/20/94 
06/14/94 
06/20/94 
06/21/94 

06/21/94 

06/21/94 
06/21/94 
06/21/94 
06/21/94 
06/23/94 
06/23/94 
06/23/94 

06/23/94 
06/23/94 


06/23/94 
06/22/94 

06/27/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 
06/24/94 


Projected  Notice 
End  Date 


09/12/94 

09/14/94 

09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/14/94 
09/14/94 
09/14/94 
09/14/94 
09/15/94 

09/18/94 
09/12/94 
09/18/94 
09/19/94 

09/19/94 

09/19/94 
09/19/94 
09/19/94 
09/19/94 
09/21/94 
09/21/94 
09/21/94 

09/21/94 
09/21/94 


09/21/94 
09/20/94 

09/25/94 
09/22/94 
09/r>2/94 
09/22/94 
09/22/94 
09/22/94 
09/22m 
09/22/94 
09/22/94 
09/22/94 
09/22/94 
09/22/94 


Manufacturer/Importer 


Chemical 


Confidential' 

Confidential' 

Confidential' 
Confidential' 
Confidential' 
Confidential ' 
Confidential ' 
Confidential' 
Confidential' 
Confidential' 
Ausimont  USA,  Inc. ' 
Ashland  Chemical  Company ' 
Ashland  Chemical  Company ' 
Confidential ' 

Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 

Confidential ' 

Ciba-Geigy  Corporation ' 
Confidential ' 
Jones  Blair  Company ' 
Confidential ' 
Confidential ' 
McWhorter.  Inc. ' 
Confidential ' 

3M' 

Ciba-Geigy  Corporation ' 


Eastman  Kodak  Company ' 

American   Maiz-Products   Conrv 
pany' 

Confidential ' 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 


(G)    Aiphatic    amine    derivative    and    aliphatic   amide 
deriveftive  copolymer 

(G)  Phosphonxilytxlotungstic  salt  of  2-[I2-cyano-3-sut>- 
stituted)amino)phenyl]-1  -oxo-propenyl)oxy 

(G)  Neopentyl  glycol  diesters  with  branched  (atty  acids 

(G)  Aqueous  polyurethiane  dispersion 

(G)  Polyester  poiyol  intermediate 

(G)  Watertxxne  urethane  sHanol  acrylate  polymer 

(G)  Waterbof  ne  urethane  silanoi  acrylate  polymer 

(G)  Waterborne  urethane  silanoi  acrylate  polymer 

(G)  Waterborne  urethane  silanoi  acrylate  polymer 

(G)  Sulfurized  mixed  fatty  acid  esters 

(G)  Isocyanate  terminated  perfluoropolyoxyalkene 

(G)  Unsaturated  polyester 

(G)  Unsaturated  polyester 

(G)  Phttiakxyanine  copper  complex  dyestuff,  aqueous 
preparatkxi 

(G)  Copolyimide 

(G)  Polystyrene  copolymer 

(G)  Urethane  prepwlymer 

(G)  Eugenol  modified  polyalkyleneoxide, 

polydimethylsiloxane  copolymer 

(G)  Isophorone  diisocyanate  neopentyl  glycol  adipate 
polyurethane  prepolymer 

(G)  SutJstituted  benzotriazole 

(G)  Polyester  polyurethane 

(G)  Polyurethane  prepolymer 

(G)  Halogenated  alkane  aromatic  compound 

(G)  Alkyl  phosphate 

(G)  Unsaturated  ollgoester 

(G)  Condensation  product  of  novolak»  and 
naphthoquinone  deriv. 

(S)  2-Propenoic  acid,  2-methyl-.  2-methylpropyl  ester; 
slloxanes  and  silicones,  di-me  3-mercaptopropyl; 
propanenitrile,  2.2'-azobis(2-methyl- 

(G)    Cuprate(6-),    substituted    1 ,2-€thanediylbis^lmino(6- 
halo-1,3,5-triazine-4,2-diyl)imino(hydroxy 
sulfophenylene)azo(pehylmethylene)azo] 
sulfobenzoate(10-)di-,  sodium 

(G)  Aromatic  amidosubstituted  naphthalenecartwxamide 

(G)  Chemically  modified  alpha  cyckjextrin 

(G)  Substituted  phenol 
(G)  Styrene  acrylic  polymer 
(G)  Styrene  acrylic  polymer 
(G)  Styrene  acrylk;  polymer 
(G)  Styrene  acrylk:  polymer 
(G)  Styrene  acrylic  polymer 
(G)  Styrene  acrylk;  polymer 
(G)  Styrene  acrylic  polymer 
(G)  Styrene  acrylk:  polymer 
(G)  Styrene  acrylk:  polymer 
(G)  Styrene  acrylk:  polymer 
I  (G)  Styrene  acrylk:  polymer 
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Case  No. 


P-94-1767 

P-94-1768 

P-94-1769 

P-94-1770 

P-94-1771 

P-94-1772 

P-94-1773 

P-94-1774 

P-94-1775 

P-94-1776 

P-94-1777 

P-94-1778 

P-94-1779 

P-94-1780 

P-94-1781 

P-94-1782 

P-94-1783 

P-94-1784 

P-94-1785 

P-94-1786 

P-94-1787 

P-94-1788 

P-94-1789 

P-94-1790 


P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 


■1791 
■1792 
■1793 
•1794 
•1795 
1796 
1797 
1798 


P-94-1799 
P-94-1800 
P-94-1801 
P-94-1802 
P-94-1803 
P-94-1804 
P-94-1805 
P-94-1806 
P-94-1807 
P-94-1808 
P-94-1809 
P-94-1810 
P-94-1811 

• 

P-94-1812 
P-54-1813 


Received  Date 


06/24/94 

06/24/94 

06/27/94 

06/27/94 

06/23/94 

06/28«4 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94 

06/28/94  • 

06/28/94 

06/29/94 

06/29/94 

06/29/94 

06/29/94 

06/29/94 

06/30/94 

06/30/94 
06/29/94 
06/29/94 
07/01/94 
07/01/94 
07/01/94 
07/01/94 
07/01/94 

07/01/94 
07/01/94 
07/01/94 
D7/01/94 
07/01/94 
07/01/94 
07/01/94 
07/01/94 
07/01/94 
07/01/94 
07/01/94 
07/05/94 
07/05/94 

07/06/94 
07/06/94 


Projected  Notk:e 
End  Date 


09/22/94 
09/22/94 
09/25/94 
09/25/94 
09/21/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/27/94 
09/27/94 
09/27/94 
09/27/94 
09/27/94 
09/28/94 

09/28/94 
09/27/94 
09/27/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 

09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
09/29/94 
10/03/94 
10/03/94 

10/04/94 
10/04/94 


Manufacturer/Importer 


S.  C.  Johnson  &  Son,  Inc. 
S.  C.  Johnson  &  Son,  Inc. 
Confidential ' 
ConfkJential ' 
GFI,  Inc. ' 

Tomen  America  Inc. ' 
Confidential ' 
Cytec  Industries ' 
Cytec  Industries ' 
Cytec  Industries ' 
Cytec  Industries ' 
Cytec  Industries ' 
Cytec  Industries ' 
Cytec  Industries ' 
Cytec  Industries ' 
Shell  Oil  Company ' 
Akzo  Nobel  Chemicals  Inc. 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 

Hercules-Sanyo  Incorporated ' 

Confidential '     ' 

Confidential ' 

Organk:  Dyestuffs  Corporation ' 

Confidential ' 

Rheox,  Inc. ' 

Confidential ' 

Ciba-Geigy  Corporation ' 


Dow  Chemical 
Dow  Chemical 
Dow  Chemical 
S.  C.  Johnson 
S.  C.  Johnson 
S.  C.  Johnson 
S.  C.  Johnson 
S.  C.  Johnson 
S.  C.  Johnson 
S.  C.  Johnson 
Confidential ' 
Confidential ' 
Confidential ' 

Confidential ' 
I  Confidential' 


U.S.A. ' 
U.S.A. ' 
U.S.A. ' 
&  Son,  Inc. 
&  Son,  Inc. 
&  Son,  Inc. 
&  Son,  Inc. 
&  Son,  Inc. 
&  Son,  Inc. 
&  Son,  Inc. 


Cherracal 


(G)  Styrene  acrylk:  polymer 

(G)  Styrene  acrylk;  polymer 

(G)  Methacrylafe  copolymer 

(G)  Methacrylafe  copolymer 

(S)  1-methoxy-2-propyl  propionate 

(S)  A  polymer  of:  dextrin;  palmitoyi  chloride 

(G)  Alkylated  diphenylamine 

(G)  Isocyanate-tenninated  prepolymer  intermediate 

(G)  Isocyanate-terminated  prepolymer  intermediate 

(G)  Isocyanate-terminated  prepolymer  intermediate 

(G)  Polyurethane  resin 

(G)  Polyurethane  reski 

(G)  Polyurethane  resin 

(G)  Isocyanate-terminated  prepolyme  intermediate 

(G)  Isocyanate-terminated  prepolyme  intermediate 

(G)  Brominated  epoxy  resin 

(G)  Short  oil  alkyd  resin 

(G)  Polyurethane  polymer 

(G)  Modified  halogenated  polymer 

(G)  Pertfluoroalkylethyl  ester 

(G)  Perfluoropoly  amphiphile 

(G)  Organo  silicon  copolymer 

(G)  Polycartx)xylic  ackj  modified  epoxy  acrylate 

(G)  Novolac-resin  from  substituted  phenols  and  form- 
akjehyde 

(G)  Modified  polysaccharide 

(G)  Bomybxy  substituted  alkyl  alkanol 

(G)  Aryl  substituted  nitroalkane 

(S)  Acid  black  172 

(G)  Urethane  polymer 

(G)  Polyesteramide  resin 

(G)  Poly  asparitic  ester 

(G)  Naphthalenesulfonic  ackl,  azo  substituted  naph- 
thalene amino  triazinyl  aminophenyl  azo  suljstituted 
naphthalene  amino  sutJStituted  triazin 

(S)  1-amino-2-butanol 

(S)  1,1'aminodi-2-butanol 

(S)  1 , 1 ',  1 "  nitrilotri-2-butanol 

(G)  Maleic  polymer 

(G)  Maleic  polyrrier 

(G)  Maleic  polymer 

(G)  Maleic  Polymer 

(G)  Maiek:  Polymer 

(G)  MaIek:  Polymer 

(G)  MaIek;  Polymer 

(G)  Substituted  dipyrrokj-diperimidine 

(G)  Amine/aklehyde  condensate 

(G)  Hexane,  1 ,6-diisocyanate  homopolymer,  polymer 
with  alkanediol,  phthalk:  anhydride,  and  functk)nalzed 
acrylate 

(G)  Esterfied  polyether  poiyol 

(G)  Esterfied  polyether  poiyol 
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Case  ^4a 


P-94-1814 
P-94-1815 

P-94-1816 

P-94-1817 
P-94-1818 
P-94-1819 
P-94-1820 
P-94-1821 
P-94-1822 
P-94-1823 
P-94-1824 
P-94-1825 
P-94-1826 
P-94-1827 
P-94-1828 
P-94-1829 
P-94-1830 

P-94-1831 


Received  Date 


07/06/94 
07/05/94 

07/05/94 

07/06/94 
07/06/94 
07/06/94 
07/06/94 
07/06/94 
07/05«4 
07/06m 
07/06/94 
07/06/94 
07/06/94 
07/06/94 
07/06/94 
07/06/94 
07/06/94 

07/06«4 


P-94-1832 

07/06«4 

P-94-1833 

07/06m 

P-94-1834 

07/06«4 

P-94-1835 

07/06«4 

P-94-1836 

07106m 

P-94-1837 

07IO&m 

P-94-1838 

07/07/94 

P-94-1839 

07/06/94 

P-94-1840 

07/08/94 

P-94-1841 

07/08*^ 

p_94_1842 

07/08/94 

P-94-1843 

07/08«4 

P-94-1844 

07/11/94 

P-94-1845 

07/11/94 

P-94-1846 

07/11/94 

p_94-1847 

07/12/94 

P-94-1848 

07/12/94 

p_94-1849 

07/12/94 

P-94-1850 

07/12/94 

P-94-1851 

07/12/94 

P-94-1862 

07/12/94 

P-94-1853 

07/12/94 

P-94-1864 

07/12/94 

P-94-1855 

07/12/94 

P-94-1856 

07/1 2«4 

P-94-1857 

07/12/94 

P-94-1858 

07/12/94 

Projected  Notice 
bnd  Date 


10/04/94 
10/03/94 

10/03/94 

10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/03/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 

10/04/94 

10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/04/94 
10/05/94 
10/04/94 
10/06/94 
10/06/94 
10/06/94 
10/06/94 
10/09/94 

10/09/94 
10/09/94 
10/10/94 

10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10/94 
10/10«4 


Manufacturer/Importer 


Confidential^ 
Ckxifidenttal  ^ 

Confidental^ 

The  Dextor  Cofpofation ' 

The  Dexter  Corporation  ^ 

Confidential* 

Confidentiai  * 

Confidential* 

Confidential " 

Hoechst  Celanese ' 

Confidential 

Confidential ' 

Confidential  * 

NOF  America  Corporation ' 

BASF  Wyandotte  Corporation 

Confidential ' 

EMS  American  Grilon  Inc. ' 

EMS  American  Grilon  Inc. ' 

Confidential ' 
Confidential ' 
Confidential  < 
Confidential ' 
Confidential ' 
Confidential  * 
Confidential ' 
Shell  Oil  Company 
Confidential ' 
Confidential  * 
Confidential ' 
Confidential  * 
Confidential  * 

Surface  Chemists  of  Florida ' 
Confidential ' 
Huls  America  Inc ' 

Confidential  * 
Confidential  * 
Confidential  * 
Confidential' 
Confidential* 
Confidential* 
Confidential' 
Confidential ' 
Confidential' 
Confidential' 
Confidential' 


Chemical 


(G)  Imidazol  derivative 

(G)  Modified  polyurethane  of  a  substituted  alkane  dide 
arxj  a  diisocyanate 

(G)  Modified  polyurethane  of  a  sut>stituted  alkane  diole 
and  a  diisocyanate 

(G)  Toughening  resin 

(G)  Toughened  epoxy  resin  * 

(G)  Acrylated  styrenated  alkyd 

(G)  Double  metal  cyanide  complex 

(G)  Acrylic  resin  solution 

(G)  VInyllmidazole  copolymer 

(S)  Acetic  acid,  oxo-,  potassium  salt 

(G)  Polyurethane 

(G)  Molybdate  catalyst 

(G)  Modified  acrylic  polymer 

(G)  Glycidyl  methacrylate  copolymer 

(S)  Pyridinlum,  1  -(2-propenyl)-,  chloride 

(G)  Aromatic  poly  isocyanate 

(S)  Copolyester  of  terephthalic  acid,  isophthallc  acid,  1 ,4- 
cyclohexane  dicartxjnk;  acid,  adipic  acid,  neopentyl 
glycol  and  ethylene  glycol 

(S)  Copolyester  of  isophthallc  acid,  trimellithic  anhydride, 
1 ,4-cyclohexane  dicartwnic  acid,  neopentyl  glycol,  1 ,6- 
hexanediol,  and  1,1,1,-  trimethylol  propane 

(G)  Sulfonated  acrylate/methylmethacrylate  polymer 
(G)  Sulfonated  acrylate/methylmethacrylate  polymer 
(G)  Sulfonated  acrylate/methylniethacrylate  polyrrier 
(G)  Sulfonated  acrylate/methylmethacrylate  polymer 
(G)  Sulfonated  acrylate/metfiylmethacrylate  polymer 
(G)  Sulfonated  acrylate/methylmethacrylate  polyrrier 
(G)  Organk:  polyurettiane 
(G)  Pet  additive 

(G)  Styrene  acrylc  polymer  ammonium  salt 
(G)  Bls-sut}stituted  dk:hlorobenzoquinone 
(G)  Modified  acrylic  polymer 
(G)  Polyaromatk:  polymer 

(G)  Polyurethane  polymer  of  1,1'-methylenebis(4- 
isocyanatobenzene)  and  polyols 

(G)  Fatty  ackl  salt  of  alkyl  diamine 

(G)  Fluoroallphatc  polymer 

(G)  Polyester  of  allphatk:/cyck>allphatk:  dKartwxylk:  acids 
and  aliphatic  diols 

(G)  Oxime  ettier 

(G)  Chromophore  sutKtituted  polyalkallne  intermediate 

(G)  Chronx)phore  substituted  polyalkallne  Intermediate 

(G)  Chromophore  sutistituted  polyalkallne  Intermediate 

(G)  Chromophore  sutKtituted  polyalkallne  intermediate 

(G)  Polymeric  cokxarrt 

(G)  Polymeric  colorant 

(G)  Polymeric  cokxant 

(G)  Polymeric  cokxant 

(G)  Polymeric  cokxant 

(G)  Polymeric  cokxant 
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Case  No. 


P-94-1859 
P-94-1860 
P-94-1861 

P-94-1862 


P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 


-1863 

-1864 

-1865 

-1866 

■1867 

-1868 

-1869 

-1870 

-1871 

•1872 

•1873 

•1874 

•1875 

1876 

1877 

1878 

1879 

1880 

1881 

1882 


P-94-1883 


P-94-1884 


Received  Date 


07/12/94 
07/12/94 
07/13/94 

07/1 3«4 

07/14/94 
07/14/94 
07/15/94 
07/15/94 
07/15/94 
07/15/94 
07/18/94 
07/19/94 
07/19/94 
07/19/94 
07/19/94 
07/19/94 
07/20/94 
07/20/94 
07/20/94 
07/20/94 
07/20/94 
07/20/94 
07/20/94 
07/20/94 

07/20/94 
07/20/94 


P-94-1885 

07/20/94 

P-94-1886 

07/20/94 

P-94-1887 

07/20/94 

P-94-1888 

07/20/94 

P-94-1889 

07/20/94 

P-94-1890 

07/21/94 

P-94-1891 

07/21/94 

P-94-1892 

07/22/94 

P-94-1893 

07/25/94 

P-94-1894 

07/25/94 

P-94-1895 

07/25/94 

Projected  Notrce 
End  Date 


10/10/94 
10/10/94 
10/11/94 

10/11/94 

10/12/94 
10/12/94 
10/13/94 
10/13/94 
10/13/94 
10/13/94 
10/16/94 
10/17/94 
10/17/94 
10/17/94 
10/17/94 
10/17/94 
10/18/94 
10/18/94 
10/18/94 
10/18/94 
10/18/94 
10/18/94 
10/18/94 
10/18/94 

10/18/94 
10/18/94 


10/18/94 

10/18/94 
10/18/94 
10/18/94 

10/18/94 

10/19/94 

10/19/94 
10/20/94 
10/23/94 
10/23/94 
10/23/94 


Manufacturer/Importer 


Confidential ' 

Confidential ' 

E.I.  Du  Pont  De  Nemours  &  Co. 
Inc.' 

Confidential ' 

Heterene,  Inc. 
Confidential 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential 
Confidential ' 
PMC  Company ' 
FMC  Company ' 
FMC  Company ' 
FMC  Company ' 
FMC  Company ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential 
Confidential 
Confidential ' 

Confidential ' 
Hoechst  Celanese 


Hoechst  Celanese 

Confidential ' 
Confidential ' 
Confidential 

Confidential 

Confidential ' 

Confidential ' 

Hercules-Sanyo  Incorporated 
Nutrasweet  Co. 
Confidential ' 
Confidential ' 


Chemical 


(G)  Polymeric  cokxant 
(G)  Polymeric  cokxant 
(G)  Ethylene  copolymer 

(G)  Paraffln/alkylamino  cartxjxamine  aqueous  prepara- 
tion 

(S)  Stearyl  stearoyi  stearate 

(G)  DialkyI  amido  Imidazoline 

(G)  Alkaline  metal  hallde  salt  of  alkylated  cycle  alkoxkJe 

(G)  Alkylated  cyclk;  diene 

(G)  DialkyI  cyclodlenyl  complex  of  alkali  metals 

(G)  Substituted  bis(cycllc  dienylyl)  metal  haHde 

(G)  Silicone  polyether  copolymer 

(G)  Aminophenyl  substituted  triazollnone 

(G)  Phenyl  substituted  triazollnone  (benztrlazole) 

(G)  Halophenyl  substituted  triazollnone  (halobenztrlazole) 

(G)  Halophenyl  substituted  triazollnone  (halobenztrlazole) 

(G)  Phenyl  substituted  triazollnone  (benztriazole) 

(G)  Sulfonated  acrylate  polymer 

(G)  Sulfonated  acrylate  polymer 

(G)  Sulfonated  acrylate  polymer 

(G)  Sulfonated  acrylate  polymer 

(G)  Sulfonated  acrylate  polymer 

(G)  Sulfonated  acrylate  polymer 

(G)  Urethane  methacrylate 

(S)  A  polymer  of:  rosin;  fumaric;  dinayl  phenol;  nayl  phe- 
nol; pentaerythritol;  paraformaldehyde 

(S)  A  polymer  of:  dicyclpentadiene  polymer;  rosin;  fu- 
maric; dinayl  phenol;  nayl  phenol;  pentaerythritol; 
paraformaldehyde;  tall  oil  fatty  acid 

(S)  A  polymer  of:  1 ,6-hexanediol;  cyclohexane,  1,1'- 
methylene  bis  [4-isocyanato-];  hexanedioic  acid;  1,3- 
benzenedicartx>xylic  acid;  1 ,3-diisocyanato-2-methyl- 
benzene  2,4-diisocyanato-1 -methyl-benzene;  fatty 
acid.  Cm  unsatd,,  dimer,  hydrogenated;  propanoic 
add,  3-hydroxy-2-(hydroxymethyl)-2-methyl; 

ethanamine,  /V./Vnjlethyl;  1 ,2-ethanediamlne,  N.l^-ixs 
(2-aminoethyl);  dibutyloxo  stannane 

(S)  A  polymer  of:  2,2  dimethyl- 1,3-propanediol;  tereph- 
thalic add;  glycerol;  maleic  anhydride 

(G)  Perfluoroalkylethyl  acrylate  copolymer 

(G)  Allphatk:  urethane 

(G)  Cart)oxy  terminated  polymer  of  aliphatic  drols,  aro- 
matic cartxjxylic  acid/anhydride  and  tall  oil  fatty  add 
dimer 

(G)  Ammonium  salt  of  cartxsxyl  terminated  polyester  of 
aliphatic  diols  and  aromatic  ackl/anhydride  and  tall  oil 
fatty  acid  dimer 

(G)  Modified  polymeric  diphenylmethane  diisocyanate 
prepolymer 

(G)  Perflouroalkylethyl  acrylate  copolymer 

(G)  Methacrylate  adducted  polyurethane 

(G)  Peptldoglycan-aldehyde-diamine-polysaccharide 

(G)  Hydrogenated  nitrile  terpolymer 

(G)  Hydrogenated  nitrile  terpolymer 
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P-94-1896 

P-94-1897 
P-94-1898 
P-94-1899 
P-94-1900 
P-94-1901 
P-94-1902 

P-94-1903 


Received  Date 


07/22/94 

07/25«4 
07/25/94 
07/25/94 
07/25/94 
07/22/94 
07/22/94 

07/22/94 


P-94-1904 

07125m 

P-94-1905 

07/25/94 

P-94-1906 

07/25/94 

P-94-1907 

07/25/94 

P-94-1908 

07/25/94 

P-«4-1909 

07/25/94 

P-94-1910 

07/25/94 

P-94-1911 

07/26/94 

P-94-1912 

07/26/94 

P-94-1913 

07/26/94 

P-94-1914 

07/26/94 

p_94_1916 

07/26m 

p_94-1917 

07126m 

P-94-1918 

07/29/94 

P-94-1919 

07/29/94 

P-94-1920 

07/29/94 

P-94-1921 

07/29/94 

P-94-1922 

07/29/94 

P-94-1923 

07/29/94 

P-94-1924 

07/29/94 

P-94-1925 

08/01/94 

P-94-1926 

08/01/94 

P-94-1927 

08/01/94 

P-94-1928 

08/02/94 

P-94-1929 

08/02m 

P-94-1930 

08/02/94 

P-94-1931 

08/02/94 

P-94-1932 

08/02/94 

P-94-1933 

08/02/94 

P-94-1934 

08/02/94 

P-94-1935 

08/02/94 

P-94-1936 

08/02/94 

P-94-1937 

08/03/94 

Projected  Notice 
End  Date 


ia/2(V94 

10/23m 
10/23/94 
10/23W 
10/23«4 
10/20/94 
10/20/94 

10/20/94 


10/23/94 
10/23/94 
10/23/94 
10/23/94 
10/23/94 
10/23/94 
10/23/94 
10/24/94 

10/24/94 
10/24/94 
10/24/94 
10/24/94 
10/24/94 
10/27/94 
10/27/94 
10/27/94 
10/27/94 
10/27/94 
10/27/94 
10/27/94 
10/30/94 
10/30/94 
10/30/94 

10/31/94 

10/31/94 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
10/31/94 
11/01/94 


Manufacturer/Importer 


Mitsut>ish<    Chemical    Industries 
Am.,  Inc.  ^ 

Dow  Coming' 

Dow  Coming' 

Dow  Coming ' 

Dow  Coming' 

Confidential ' 

Hoechst  Celanese ' 

Hoechst  Ceianese ' 


S.  C.  Johnson  & 
S.  C.  Johnson  & 
S.  C.  Johnson  & 
S.  C.  Johnson  & 
S.  C.  Johnson  & 
S.  C.  Johnson  & 
S.  C.  Johnson  & 
Estroh  Chemical 


Son,  Inc. 
Son.  Inc. 
Son,  Inc. 
Son,  Inc. 
Son,  Inc. 
Son,  Inc. 
Son,  Inc. 
, Inc.' 


Confidential ' 

Rohm  Tech  Inc. ' 

Hoechst  Celanese ' 

Wacker  Silicones  Corporation ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Huls  America  Inc ' 

Akzo  Nobel  Chemicals  Inc. 

Calgene  Chemical,  Inc ' 


E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 


Chemical 


Confidential 
Dow  Coming 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Hoechst  Celanese ' 


(G)  Diisocyanate-based  polymer  blocked  by  oxinrw 

(G)  Alkoxy-functional  pdydimethylsitoxane 

(G)  Alkoxy-functional  polydimethylsiloxane 

(G)  Alkoxy-functional  polydimethylsiloxane 

(G)  Alkoxy-functional  polydimethylsiloxane 

(G)  Blocked  aliphatic  polyisocyanate 

(G)  Polymer  of  ethylene;  alkanoic  ackJ,  ethenyl  ester; 
and  acetic  acid  alkenyl  ester 

(S)  A  polymer  of:  benzene,  ethenyl;  2,5  furandione, 
dihydro  3-(tetrapropenyl);  1 ,6-hexandiol;  hexanedioic 
acid;  hexanedioic  acid;  soyt)ean  oil,  epoxidized;  1,3- 
dihydroxy-2,2-dimethylpropane;  5- 

isot)enzofurancartx)xylic  acid,  1,3-dihydro-1,3-dioxo;  2- 
propenoic  acid,  2-methyl-oxiranylmethylester;  2-prope- 
noic  acid,  2-ethylhexyl  ester;  1-propanol,  2-amino-2- 
methyl;  1  J2-propanediol 

(G)  Aqueous  acrylic  polymer 

(G)  Aqueous  acrylic  polymer 

(G)  Aqueous  acrylic  polymer 

(G)  Aqueous  acrylic  polymer 

(G)  Aqueous  acrylic  polymer 

(G)  Aqueous  acrylic  polymer 

(G)  Aqueous  acrylic  polymer 

(G)  Reaction  product  of  an  aliphatic  diisocyanate  and  an 
imkjazole 

(G)  Hydrocartwn  modified  resinate 

(G)  Cationic  polyurethane  emulsion 

(G)  Disutistituted  t^enzene  sulfonic  acid 

(G)  HydroalkyI  functional  polydimethylsiloxane 

(G)  A  Phthalocyanine  reactive  dye 

(G)  Modified  acylate  polymer  salts 

(G)  Modified  acylate  polymer  salts 

(G)  Modified  acylate  polymer  salts 

(G)  Modified  acylate  polymer  salts 

(G)  Modified  acylate  polymer  salts 

(G)  Modified  acylate  polymer  salts 

(G)  Isocyanate  terminated  polyurethane 

(S)  3-/VI  f-buty laminopropy l]trimethoxysilane 

(G)  Alkyd  resin 

(S)  Ethoxylated  mono-  and  diglycerides  of  high  erucic 
acid  rapeseed  (hear)  oil,  as  well  as  triglycerides  of 
hear  oil 

(G)  Copolyester 

(G)  Polyamideimide  resin 

(G)  Polyalkylenechlorosilanes 

(G)  Substituted  phthaloperine 

(G)  Substituted  phthatoperine 

(G)  Silica  supported  magnesiunrvtitanium  catalyst 

(G)  Isocyanate  terminated  polyurethane 

(G)  Organo  silane  ester 

(G)  Amine  modified  epoxy 

(G)  Polymeric  urea  derivative 
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Case  No. 

Received  Date 

Projected  Notice 
End  Date 

Manuf acturer/l  mporter 

Chemical 

P-94-1938 

08/03«4 

11/01/94 

Confidential ' 

(G)  Reaction  product"  of  aluminum  isopropoxide  with  2- 
ethylhexanoic  acid  and  an  ester 

P-94-1939 

08/05/94 

11/03/94 

Confidential ' 

(G)  Polyester  diol 

P-94-1940 

08/05/94 

11/03/94 

Confidential ' 

(G)  Ethenyl  unsaturated  polyester 

P-94-1941 

08/05/94 

11/03/94 

Confidential ' 

(G)  Copolymer  of  fluoroorein 

P-94-1942 

08/05/94 

11/03/94 

3M' 

(G)  Modified  methyl  methacrylate  /  ethyl  acrylate  polymer 

P-94-1943 

08/08/94 

11/06/94 

Cytec  Industries ' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1944 

08/08/94 

11/06/94 

Cytec  Industries ' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1945 

08/08/94 

11/06/94 

Cytec  Industries ' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1946 

08/08/94 

11/06/94 

Cytec  Industries ' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1947 

08/08/94 

11/06/94 

Cytec  Industries' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1948 

08/08/94 

11/06/94 

Cytec  Industries ' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1949 

08/08/94 

11/06/94 

Cytec  Industries ' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1950 

08/08/94 

11/06/94 

Cytec  Industries' 

(G)  Modified  epoxy  resin  modified  aromatic  epoxy  resin 

P-94-1951 

08/05/94 

11/03/94 

Confidential ' 

(G)  1 ,2-t>enzenedicartx)xylic  acid,  butyl  ethyl  ester 

P-94-1952 

08/05/94 

11/03/94 

Ethox  Chemicals,  Inc. ' 

(S)  Reaction  product,  neopentyl  glycol,  adipic  acid,  white 
grease 

P-94-1953 

08/05/94 

11/03/94 

Confidential ' 

(G)  Unsaturated  aliphatic  polyester 

P-04-1954 

08/05/94 

11/03/94 

Confidential ' 

(G)  Styrene  acrylic  latex  polymer 

P-94-1955 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  copolymer 

P-94-1956 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  copolymer 

P-94-1957 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  copolymer 

P-94-1958 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  copolymer 

P-94-1959 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1960 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1961 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1962 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1963 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1964 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1965 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1966 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1967 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co.. 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1968 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1969 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co.. 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1970 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co.. 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1971 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1972 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nenxiurs  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 

P-94-1973 

08/05/94 

11/03/94 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

(G)  Ethylene  interpolymer 
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CaseNa 


P-94-1974 

P-S4-1975 

P-94-1976 

P-94-1977 

P-94-1978 

P-94-1979 
P-94-1980 
P-94-1981 
P-94-1982 
P-94-1983 
P-94-1984 
P-94-1985 
P-94-1986 
P-94-1987 
P-94-1988 
P-94-1989 
P-94-1990 
P-94-1991 
P-94-1992 


P-94-1993 


P-94-1994 


Received  Date 


P-94-1995 
P-94-1996 
P-94-1997 

P-94-1998 

P-94-1999 

P-94-2000 
P-94-2001 
P-94-2002 
P-94-2008 
P-94-2009 
P-94-2010 
P-94-2011 
P-9^2012 


08/05/94 

08/05/94 

08rt)5/94 

08/05/94 

08/05/94 

08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08/94 
08/08«4 
08/09/94 
08/09/94 


08/09/94 


08/09/94 


08/09/94 
08/09/94 
08/09/94 

08/09/94 

08/09/94 

08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 


Protected  Notice 
End  Date 


IT/03/94 

11/03/94 

11/03/94 

11/03/94 

11/03/94 

11/06/94 
11/06/94 
11/06W 
11/06/94 
11/06/94 
11/06/94 
11/06/94 
11/06«4 
11/06/94 
11/06/94 
11/06/94 
11/06/94 
11/06/94 
11/07/94 

11/07/94 


11/07/94 


11/07/94 
11/07/94 
11/07/94 

11/07/94 

11/07/94 

11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 


Manufacturer/ltnporter 


^G 


E.I.  Du  Pont  De  Nemours  4  Co., 
Inc.' 

E.I.  Du  Pont  De  Nenxxjrs  &  Co., 
Inc.' 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

E.I.  Du  Pont  De  Nemours  4  Co., 
Inc.' 

Confidential' 

Confidential ' 

Confidential ' 

Confidential' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Hoechst  Celanese 

Hoechst  Celanese ' 


FMC  Company ' 


Hoechst  Celanese ' 


Confidential ' 
Confidential ' 
Bedoukjan  Research,  Inc. 

Confidential ' 

Ciba-Gelgy  Corporation 

Dow  Chemical  U.S.A. 
Dow  Chemical  U.S.A. 
Dow  Chemical  U.S.A. 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential' 
Confidential' 


Chemical 


(G)  Ethylene  interpolymer 

(G)  Ethylene  Interpolynier 

(G)  Ethylene  interpolymer 

(G)  Ettiylene  interpolymer 

(G)  Ethylene  interpolymer 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Alkanesulfonic  acid,  hydroxyalkoxy,  monosodlum  salt 

(G)  Polymer  of  alkanedlols;  monocyclic  dicartwxyllc  ackj, 
dimethyl  ester;  nrwnocycllc  monosulfonated 
dfcartxjxylk;  acid,  dimethyl  ester,  monosodlum  salt; 
and  hydroxy  alkoxyaWanesulfonic  acid,  sfvjium  salt 

(S)  A  polymer  of:  acrylic  acid;  1 -propane  sulphonic  acid. 
2-methyt-2-((1  -oxo-2-propenyl)amino)-,  monosodlum 
salt;  1 -hydroxy- 1-methylethyl  phosphorous  acid;  so- 
dium per  sulpihate;  sodium  hydroxide;  sodium  hypo- 
chlorite 

(S)  A  polymer  of:  2-propenolc  acid,  2-methyl,  methyl 
ester;  benzene,  1,3-bis(1-lsocyanato- 1-methylethyl)-; 
1,6  hexanedlol;  hexanedloic  add;  1,3- 
benzenedlcartxjxyllc  acid;  propenolc  acid,  2-ethylhexyl 
ester;  fatty  acid,  Ci8  unsated.  dimers,  hydrogenated; 
propenolc  acid,  3-hydroxy-2-(hydroxymethyl)-2-methyl; 
2-propenolc  add,  2-methyl,  2,3-dlhydroxypropylester; 
ethanol,  2,2'-iminot)is;  ethanol,  2-(dlmethylamino);  1,4 
butandiol;  2-proenamide,  A/-(1,1-dlmethyl-3-oxo  butyl) 

(G)  Aromatic  glycidyl  ether  derivative 

(G)  Aromatic  epoxide  derivative 

(S)  A  polymer  of:  pyridine.  4-ethenyl-,  polymer  with 
diethyl  t)enzene;  P-toluene  sulfonic  acid 

(G)  Acrylic  add,  polymer  with  cationic  monomer,  sodium 
salt 

(G)  Reaction  product  of  acrylate  epoxy  oligomer  with 
succinic  anhydrkle 

(G)  Sulfonated  modified  styrene  acrylate  copolymer 

(G)  Sulfonated  modified  styrene  acrylate  copolymer 

(G)  Sulfonated  nxxjified  styrene  acrylate  copolymer 

(G)  Acid  modified  hydrocartwn  resin 

(G)  Acid  modified  hydrocartwn  resin 

(G)  Add  nvxJified  hydrocartx>n  resin 

(G)  Add  modified  hydrocartx>n  resin 

I  (G)  Acid  nrxxjified  hydrocart>on  resin 
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Case  No. 


P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 
P-94- 


-2013 
-2014 
-2015 
-2016 
•2017 
■2018 
■2019 
•2020 
•2021 
•2022 
•2023 
•2024 
■2025 
2026 
2027 
2028 
2029 


P-94-2030 
P-94-2031 

P-94-2032 

P-94-2033 

P-94-2034 

P-94-2035 
P-94-2036 

P-94-2037 

P-94-2038 

P-94-2039 

P-94-2040 

P-94-2041 

P-94-2042 

P-94-2043 

P-94-2044 

P-94-2045 

P-94-2046 

P-S4-2047 

P-94-2048 

P-94-2049 

P-S4-2050 

P-94-2051 

P-94-2052 

P-94-2053 

P-94-2054 

P-94-2055 

P-94-2056 

P-94-2057 

P-94-2058 


Received  Date 


08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/10/94 

08/10/94 
08/11/94 

08/11/94 

08/11/94 

08/11/94 

08/12/94 
08/15/94 

08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/15/94 
08/15/94 
08/15/94 
08/12/94 
08/09/94 
08/09/94 
08/16/94 
08/16/94 
08/16/94 
08/16/94 


Projected  Notice 
End  Date 


11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/07/94 
11/08/94 

11/08/94 
11/09/94 

11/09/94 

11/09/94 

11/09/94 

11/10/94 
11/13/94 

11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/10/94 
11/13/94 
11/13/94 
11/13/94 
11/10/94 
11/07/94 
11/07/94 
11/14/94 
11/14/94 
11/14/94 
11/14/94 


Manufacturer/Importer 


Conficfential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Ausimont  USA,  Inc. 

Omya,  Inc. 
Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Bedoukian  Research,  Inc. 
Ciba-Gelgy  Corporation ' 

Shipley  Company,  Inc. ' 

Confidential ' 

Essex  Speciality  Products,  Inc. ' 

Essex  Speciality  Products,  Inc. ' 

Confidential ' 

Confidential' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

R.T.  Vanderbllt ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Cytec  Industries ' 

Cytec  Industries ' 

Confidential ' 

Confidential ' 


Chemical 


(G)  Acid  modified  hydrocarbon  resin 

(G)  Acid  modified  hydrocartwn  resin 

(G)  Acid  modified  hydrocartxjn  resin 

(G)  Add  modified  hydrocartxjn  resin 

(G)  Acid  modified  hydrocartwn  resin 

(G)  Add  modified  hydrocartxjn  resin 

(G)  Acid  modified  hydrocaftxjn  resin 

(G)  Add  modified  hydrocarbon  resin 

(G)  Acid  modified  hydrocartjon  resin 

(G)  Acid  modified  hydrocartjon  resin 

(G)  Acid  modified  hydrocarbon  resin 

(G)  Acid  modified  hydrocarbon  resin 

(G)  Acid  modified  hydrocartjon  resin 

(G)  Acid  modified  hydrocartjon  resin 

(G)  Add  modified  hydrocarbon  resin 

(G)  Acid  modified  hydrocarbon  resin 

(S)  A  polymer  of:  vinylidene  fluorine;  2,2-dichloro-1.1,1- 
trifluoro  ethane;  dl-T-butyl  peroxide 

(G)  Saturated  polyester  resin 

(G)  Formaldehyde,  polymer  with  branched  4-nonyl  phe- 
nol and  substituted  phenol 

(G)  Formaldehyde,  polymer  with  branched  4-nonyl  phe- 
nol, substituted  phenol  and  oxirane 

(G)  Formaldehyde,  polymer  with  branched  4-nonyl  phe- 
nol, substituted  phenol  and  methyl  oxirane 

,(G)  Formaldehyde,  polymer  with  branched  4-nonyl  phe- 
nol, substituted  phenol  niethyl  oxirane  arxj  oxirane 

(S)2-nonen-1-ol,  (2)- 

(S)  Polymer  of  acrylic  acid,  sodium  salt,  acrylamlde.  2,2'- 
azobis(2-amidinopropane)-dihydrochloride,  3- 

mercaptopropionic  add,  methyl  methacrylate 

(G)  Arysulfonium  salt  mixture 

(G)  Amine  terminated  polyether 

(G)  Phenollc/amine  complex 

(G)  Phenolic/amine  complex 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  Amidoamine  ester  quat 

(G)  2,5-dlmercapto-1,3,4-thiadiazole  reaction  product 

(G)  aromatk:  sulfonic  acid,  salt 

(G)  aromatic  sulfonic  add,  salt 

(G)  Azo  chromium  complex  dyestuff  preparation 

(G)  Acrylate  copolymer 

(G)  Acrylate  copolymer 

(G)  Modified  polyacrylamlde 

(G)  Modified  polyacrylamlde 

(G)  Polyurethane  resin 

(G)  Polymeric  cokxant 
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P-94-2059 


P-94-2060 


P-94-2061 

08/17/94 

P-94-2062 

08/17/94 

P-94-2063 

08/17/94 

P-94-2064 

08/17/94 

P-94-2065 

08/17/94 

P-94-2066 

08/17/94 

P-94-2067 

08/17/94 

P-94-2068 

08/17/94 

P-94-2069 

08/17/94 

P-94-2070 

08/17/94 

P-94-2071 

08/1 8«4 

P-94-2072 

08/18/94 

P-94-2073 

08/19/94 

P-94-2074 

08/19/94 

P-94-2075 


Received  Date 


08/17/94 


08/17/94 


08/19/94 


'roiected 
EndO 


Dale 


11/15/94 


11/15/94 


11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/15/94 
11/16/94 
11/16/94 
11/17/94 
11/17/94 

11/17/94 


P-94-2076 

08/19/94 

11/17/94 

P-94-2077 

08/19/94 

11/17/94 

P-94-2078 

08/19/94 

11/17/94 

P-94-2079 

08/19/94 

11/17/94 

P-94-2080 

08/19/94 

11/17/94 

P-94-2081 

08/19/94 

11/17/94 

P-94-2082 

08/19/94 

11/17/94 

P-94-2083 

08/19/94 

11/17/94 

P-94-2084 

08/19/94 

11/17/94 

P-94-2085 

08/19/94 

11/17/94 

P-&4-2086 

08/19/94 

11/17/94 

P-94-2087 

08/19/94 

11/17/94 

P-94-2088 

08/19/94 

11/17/94 

P-94-2089 

08/19/94 

11/17/94 

P-94-2090 

08/19/94 

11/17/94 

P-94-2091 

08/19/94 

11/17/94 

P-94-2092 

08/19/94 

11/17/94 

P-94-2093 

08/19/94 

11/17/94 

P-94-2094 

08/19/94 

11/17/94 

P-94-2095 

08/19/94 

11/17/94 

P-94-2096 

08/19/94 

11/17/94 

P-94-2097 

08/19/94 

11/17/94 

P-94-2098 

08/19/94 

11/17/94 

P-94-2099 

08/19/94 

11/17/94 

P-94-2100 

08/19/94 

11/17/94 

P-94-2101 

08/19/94 

11/17/94 

Manufacturer/)  mpofler 


Confidential* 


Hoechst  Celanese 


CSia-Geigy  Corporation  * 

ConMentiaP 

Confidential  * 

Confidential  * 

Confidential  * 

Confidential* 

Confidential  * 

Confidential  * 

Confidential  * 

Confidential  * 

Confidential  * 

Wacker  Silicones  Corporation  * 

Pac  Polymers,  Inc. ' 

E.I.  Du  Pont  De  Nemours  4  Co., 
Inc.* 

E.I.  Du  Pont  De  Nemours  &  Co. 
Inc.' 

The  P.  D.  George  Company ' 

Confidential ' 

Confidential ' 

Confidential " 

Goldschmidt  Chemical  Corp. ' 

Goldschmidt  Chemical  Corp. ' 

Confidential ' 

The  Lutxizol  Corporation ' 

The  Lutxizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lutjrizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lutxizol  Corporation ' 

The  Lutxizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lutxizol  Corporation ' 

The  Lutxizol  Corporation ' 

Ttie  Lutxizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lubrizol  Corporation ' 

The  Lutxizol  Corporation ' 

The  Lutxizol  Corporation ' 

The  Lubrizol  Corporation  < 

The  Lubrizol  Corporation ' 


Chemical 


(G)  Phospho  motybdo  tungstic  complex  of  2-n2-cyano-3- 
sut)stituted)aminolphenyn-1-oxo-propenyf]oxy  &  basic 
redl 

(S)  a  polymer  of:  2-propenoic  acid,  2-methyl-,  methyl 
ester  benzene,  ethenyl;  1 ,4  benzenedicartoxylic  acid; 
1 .6  hexanediol;  hexanedioic  add;  2-propeno«c  acid.  2- 
ethylhexyl  ester,  1,3  propanediol,  2,2-dimettTyl;  soy- 
bean oil,  epoxidzed;  5-isobenzofurancarboxylic  add 
1,3-dihydro-1,3-dioxo;  2-propenoic  acid,  2-methyl-, 
oxiranylmethyl  ester;  1-propanol,  2-amino-2-methyl; 
1 ,2 -propanediol 

(G)  Benzotriazde  derivative 

(G)  Copolymer  of  alkyl  mettiacrylates 

(G)  Copolymer  of  alkyl  methacrylates 

(G)  Copolymer  of  alkyi  mettiacrylates 

(G)  Copolymer  of  alkyl  methacrylates 

(S)  2-txrtyloctanediolc  acid 

(S)  2,3-dlbotanedioic  acid 

(S)  Dodecanedlolc  acid,  ammonium  salt 

(S)  2-txityloctanedioic  acid,  ammonium  salt 

(S)  2,3-tMjtylbutanedloic  add,  ammonium  salt 

(G)  Acrylmodified  polysiloxane 

(G)  Ethoxysllane 

(G)  Organic  compoumd  containing  transitional  metal 

(G)  Perfluorinated  cartx>xylk:  add  fluoride 

(G)  Pertfluorlnaled  ether 

(G)  Vinyl  ester 

(G)  Carboxyl-tuncfional  polyamide 
(G)  CartX5xyl-functional  polyamide 
(G)  CartX)xyl-functional  polyamide 
(G)  Acrylmodified  polysiloxane 
(G)  Acrylmodified  polysiloxane 
(G)  Organomodlfied  polysiloxane 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Pply alky Ipolymethacry  late 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymettiacrylate 
(G)  Polyalkylpolymettiacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
(G)  Polyalkylpolymethacrylate 
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Case  No. 


P-94-2102 
P-94-2103 
P-94-2104 
P-94-2105 
P-94-2106 
P-94-2107 
P-94-2108 
P-94-2109 
P-94-2110 
P-94-21 1 1 
P-94-2112 
P-94-21 13 
P-94-21 14 
P-94-21 15 
P-94-21 16 
P-94-21 17 
P-94-21 18 
P-94-21 19 
P-94-21 20 
P-94-21 21 
P-94-21 22 
P-94-21 23 
P-94-21 24 
P-94-21 25 
P-94-21 26 
P-94-21 27 
P-94-21 28 

P-94-21 29 
P-94-21 30 
P-94-2131 
P-94-21 32 
P-94-21 33 
P-94-21 34 
P-94-21 35 
P-94-21 36 
P-94-21 37 
P-94-21 38 
P-94-21 39 
P-94-21 40 
P-94-2141 
P-94-21 42 
P-94-21 43 
P-94-21 44 
P-94-21 45 
P-94-21 46 
P-94-21 47 
P-94-21 48 
P-94-21 49 
P-94-21 53 
P-94-21 50 


Received  Date 


08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/t9/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/19/94 
08/22/94 
08/22/94 
08/22/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 

08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/23/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/24/94 
08/25/94 


Projected  Notk» 
End  Date 


11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11/17/94 
11 /.1 7/94 
11/17/94 
11/20/94 
11/20/94 
11/20/94 
11/21/94 
11/21/94 
11/21/94 
11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/21/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/22/94 

11/23/94 


Manufacturer/Importer 


The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lutxizol  Corporation 
The  Lutxizol  Corporation 
The  Lutxizol  Corporation 
The  Lubrizol  Corporation 
The  Lutxizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lutxizol  Corporation 
The  Lutxizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
The  Lubrizol  Corporation 
Confidential ' 
Confidential ' 
Confidential ' 
Rheox,  Inc. ' 
Confidential ' 
Confidential ' 
Seydel  Companies ' 

Confidential ' 
Sachem,  Inq^ 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential  * 
Confidential ' 
Confidential ' 
Confidential ' 
Confidential  * 
Confidential ' 
Confidential ' 
Confidential ' 


Chemical 


(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Polyalkylpolymethacrylate 

(G)  Perfluoroalkylethyl  acrylate  copolymer 

(G)  Substituted  azo  dyestuff 

(G)  Cation  exchange  resin 

(G)  Polyesteramide  resin 

(G)  Polyethermodlfied  urea 

(G)  Polyacrylate,  salt 

(G)  Add  terminated  terephthalate/isophthalafe  polyester 
resin 

(G)  Dibasic  acid/glycol  ester 

(S)  Magnesium  formate  (or  formic  acid,  magnesium  salt) 

(G)  Polyester  isocyanate  polymer 

(G)  Polyester  isocyanate  polymer 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(G)  Amine  salt  of  polyester  aliphatic  polyurethane 

(G)  Styrenated  acrylic  polymer 

(G)  Styrenated  acrylic  polymer 

(G)  Styrenated  acrylic  polymer 

(G)  Styrenated  acrylic  polymer 

(G)  Styrenated  acrylic  polymer 

(G)  Styrenated  acryle  polymer 

(G)  Polyacrylic  resin 

(G)  Dibask:  add/glycol  ester 

(G)  Dit}ask:  acid/glycol  ester 

(G)  Dit>ask:  acid/glycol  ester 

(G)  Multifunctional  epoxy  resin 

(G)  Substituted  phthaloxyanine  dyestuff 
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P-94-2151 
P-94-2152 

P-94-2159 
P-94-2158 

P-94-2160 
P-94-2161 
P-94-2162 

P-94-2163 

P-94-2154 

P-94-2155 

P-94-2157 
P-94-2156 
P-94-2164 
P-94-2165 
P-94-2168 
P-94-2169 
P-94-2166 

P-94-2167 

P-94-2170 

P-94-2171 
P-94-2172 
P-94-2173 
P-94-2174 

P-94-2175 

P-94-2178 
P-94-2179 
P-94-2176 
P-94-2177 

P-94-2180 
P-94-2181 

P-94-2182 

P-94-2183 

P-94-2184 

P-94-2185 

P-94-2186 

P-94-2187. 

P-94-2188 

P-94-2189 

P-94-2190 


Received  Date 


08/25/94 
08/29/94 

08/29/94 
08/30/94 

08/30/94 
08/30/94 
08/30/94 

08/30/94 

08/31/94 

08/31/94 

08/31/94 
09/01/94 
09/02/94 
09/02/94 
09/02/94 
09/02/94 
09/06/94 

09/06/94 

09/06/94 

09/07/94 
09/07/94 
09/07/94 
09/07/94 

09/07/94 

09/07/94 
09/07/94 
09/08/94 
09/08/94 

09/08/94 
09/08/94 

09/09/94 
09/09/94 
09/12/94 
09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/1 3«4 
09/1 3«4 


Projected  Notice 
End  Date 


11/23/94 
11/27/94 

11/27/94 
11/28/94 

11/28/94 
11/28/94 
11/28/94 

11/28/94 

11/29/d4 

11/29/94 

11/29/94 
11/30/94 
12/01/94 
12/01/94 
12/01/94 
12/01/94 
12/05/94 

12/05/94 

12/05/94 

12/06/94 
12/06/94 
12/06/94 
12/01/94 

12/06/94 


Manufacturer/Importer 


Ciba-Geigy  Corporation ' 
Confidential ' 

Ciba-Geigy  Corporation  ^ 
Confidential  ^ 

Confidential  ^ 

Confidentiai  ^ 

Hitachi     Chemicals     Company 
America,  Ltd. ' 

Ranbar  Techrwiogy,  Inc.  ^ 

Texaco  Chemical  Company ' 

Texaco  Chemical  Company ' 

Confidential ' 

Eastman  Kodalc  Company ' 

Cytec  Industries ' 

Confidential ' 

Confidential  ^ 

Confidential ' 

Unocal   Science  &  Technology 
Division ' 

Ciba-Geigy  Corporation  ^ 

Calgene  Chemical.  Inc ' 

Hexcel  Corporation ' 
Confidential  ^ 

Confidential  ^  « 

Arizona  Chemical  Company ' 

Arizona  Chemical  Company ' 


Chemical 


12/06/94 

3M' 

12/06/94 

3M' 

12/07/94 

3I«I' 

12/07/94 

Confidential ' 

12/07/94 

Confidential  ^ 

12/07/94 

Akzo  Nobel  Chemicals  Inc. ' 

12/08/94 

Confidential  ^ 

12/08/94 

Dow  Corning ' 

12/11/94 

Ciba-Geigy  Corporation ' 

12/12/94 

Confidential  ^ 

12/12/94 

Confidential ' 

12/12/94 

Confidential ' 

12/12/94 

Confidential  ^ 

12/12/94 

Confidential ' 

12/12/94 

RaschigCorp' 

(G)  Tetraphenylphcsphonlum  salt 

(G)  Disodium  (((chloro- 

difluoropyrimidiylamino)benzamido)sulfophenylazo]- 
|}entasut>stltijted  heterocycle 

(G)  Anthraqulnone  dye 

(G)  2  cartx)xamide-3  hydroxy- A/  phenyl-naphthanyl  4-(2' 
methyl  substituted  phenyl  azo 

(G)  Epoxy  functionalized  acrylate  ester  polymer 

(G)  Epoxy  functionalized  acrylate  ester  polymer 

(G)  Ethenylbenzene  polymer  with  propenoate. 
decanoate,  diols  and  cartx)xylic  add 

(S)  Tripropylene  glycol,  trimellitic  anhydride,  1.4 
cyclohexane  dimethanol.  fumaric  acid  polymer 

(G)  Tetraurea  grease  thickener  prep>ared  by  the  reaction 
of  a  diisocyanate  with  aliphatic  amines 

(G)  Tetraurea  grease  thickener  prepared  by  the  reaction 
of  a  diisocyanate  with  aliphatic  amines 

(G)  Acrylate  ester  copolymer 

(G)  Substituted  benzenediamlne  salt 

(G)  Cross-linked  modified  polyvinyl  amide 

(G)  Acryllc/acrylonitrile  polymer 

(G)  Quarternary  amine  nronomer 

(G)  Sulfonated  naphthalamine  reactive  dye 

(S)  Sodium  perthiocarbonate 

(G)  Substituted  naphthalenesulfonic  acid  azo  substituted 
phenyl  azo  substituted  naphtalenesulfonic  acid  amino 
substituted  phenyl  salt 

(S)  Mono-,  di-.  and  triglycerides  of  high  erucic  acid 
rapeseed  (hear)  oil 

(G)  Epoxy  terminated  polyoxyamino  prepolymer 

(G)  Acrylate  acryionitrile  copolymer  salt 

(G)  Fluorinated  acrylic  resin 

(G)  Petroleum  hydrocarbon  resin  (cyclopentadlene  type), 
as  the  basic  polymer 

(G)  Modified  hydrocarbon  resin  (cyclopentadlene  type), 
as  the  bask;  polymer 

(G)  Acrylic  siloxane  polymer 

(G)  Acrylk:  siloxane  polymer 

(G)  Silicone  polyurea 

(G)    Trisodlum    chloro-[(trisubstituted    heteronrwnocycle 
amlno)propylamlnol-triazlnylamlno-hydroxy- 
azonaphtalene-trisulfonate 

(G)  Azo  dyestuff 

(S)  A  polymer  of:  triallyteyanurate;  didecanoylperoxide; 
2,6-di-ten-butyt-4-methyl  phenol 

(G)  Polyetheramlne 

(G)  Polyether  dimethylslkjxane  copolymer 

(G)  Bis  substituted,  phenoxazln-5-lum,  salt 

(G)  Metallic  salt  of  S-hydroxy  naphthoic  acid 

(G)  Acrylk:  polymer 

(G)  Acrylk:  polymer 

(G)  Acrylk:  polymer 

(G)  Amir>e  furM:tlonallzed  polyether  polyester  polymer 

(S)  2-propenok:  ackJ,  2-methyl-,  3-sulfopfopyl  ester;  Po- 
tassium salt 
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Case  No. 


P-94-2191 
P-94-2192 
P-94-2193 
P-94-2194 
P-94-2195 
P-94-2196 
P-94-2197 

P-94-2198 


P-94-2199 


Received  Date 


09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/13/94 
09/14/94 

09/14/94 


09/14/94 


P-94-2200 

09/14/94 

P-94-2201 

09/14/94 

P-94-2202 

09/14/94 

P-94-2205 

09/14/94 

P-94-2206 

09/14/94 

P-94-2204 

09/15/94 

P-94-2207 

09/15/94 

P-94-2203 

09/16/94 

P-94-2208 

09/19/94 

P-94-2209 

09/19/94 

P-94-2210 

09/20/94 

P-94-2211 

09/20/94 

P-94-2212 

09/20/94 

P-94-2213 

09/20/94 

P-94-2214 

09/20/94 

P-94-2215 

09/20/94 

P-94-2216 

09/20/94 

P-94-2217 

09/20/94 

P-94-2218 

09/20/94 

P-94-2219 

09/21/94 

P-94-2220 

09/21/94 

P-94-2221 

09/21/94 

P-94-2222 

09/21/94 

P-94-2223 

09/21/94 

P-94-2224 

09/21/94 

P-94-2225 

09/21/94 

P-94-2226 

09/21/94 

P-94-2227 

09/21/94 

P-94-2231 

09/23/94 

Projected  Notice 
End  Date 


12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/13/94 

12/13/94 


12/13/94 


12/13/94 
12/13/94 

12/13/94 

12/13/94 
12/13/94 
12/14/94 

12/14/94 

12/15/94 
12/18/94 
12/18/94 
12/19/94 
12/19/94 
12/19/94 
12/19/94 

12/19/94 

12/19/94 
12/19/94 
12/19/94 
12/19/94 
12/20/94 
12/20/94 
12/20/94 
12/20/94 
12/20/94 

12/20/94 

12/20/94 
12/20/94 
12/20/94 
12/22/94 


Manuf  acturer/l  mporter 


Confidentiai ' 
Confidential  - 
Confidential  ^ 
Confidential  ^ 
Confidential ' 
Confidential  ^ 
Confidential ' 

Hoechst  Celanese ' 


Hoechst  Celanese ' 


Hoechst  Celanese ' 
Hoechst  Celanese ' 

Asahl  Chemical  Industry  Amer- 
ica Inc. ' 

3M' 

3M' 

Dover  Chemical  Corporation ' 

AMOCO      Canada      Marketing 
Corp. ' 

Confidential ' 

Confidential ' 

Confidential  ^ 

Confidential ' 

Confidential ' 

Confidential ' 

Armstrong  World  Industries,  Inc. 

Armstrong      World      Industries, 
Inc.  1 

Confidential  ^ 

Confidential ' 

Confidential  ^ 

Confidential ' 

Yori<shire  Dyes  Inc. '' 

Confidential  ^ 

Confidential ' 

Confidential ' 

Unlchema  North  America  ^ 

UnKhema  North  America ' 

Unk;hema  North  Anierica ' 
Unk:hema  North  America  ^ 
Unlchema  North  America ' 
Eastman  Kodak  Company  ^ 


Chemk:al 


[3-(trimethoxysilyl)propyl]-,     1.1- 


(G)  Polyamide  resin 

(G)  aromatk;  vinyl  ester 

(G)  DIsubstltuted  bis  (chloromethyl)  benzene 

(G)  Disubstituted  bis  (chloromethyl)  benzene 

(G)  DIsubstltuted  benzene  dimethanol 

(G)  Disubstituted  benzene  dimethanol 

(S)    Cart>amk:    acid, 
dimethylethyl  ester 

(S)  A  polymer  of:  terephthalk:  ackj;  isophthalk:  acid;  2.2 
dimethyl-1 ,3-propandlol;  1.1,1  tris(hydroxymethyl) 
propan;  dibutyltlnoxide;  adipk:  add;  2,2- 
bls(hydroxymethyl)  propionic  acid;  2- 

dimethylaminoethanol 

(S)  A  polymer  of;  1,6-hexanediol;  adipic  acid;  isophthalic 
acid;  terephthallc  add;  l,l,1-tris(hydroxymethyl)  pro- 
pane; 2,2  dimethyl-1, 3-propanediol;  2-butanone  oxime; 
2,2-bis-(hydroxymethyl)-propionk:  acid;  N,N- 

dlmethylethanolamine;  5-isocyanatomethyl-3.3,5- 

trimethyl-1-cyclohexyl  isocyanate 

(G)  Blocked  polyisocyanate 

(G)  Azo  substituted  naphthalene  sulfonic  acid 

(S)  Poly(oxy-1,4-butanediyl),  alpha-hydro-omega- 
hydroxy-,  with  1 ,6-diisocyanatohexane 

(G)  Fluorochemical  urethane 

(G)  Fluorosilicone  acrylate 

(S)  Bls-3,9  (2,4-bis  [alpha,  alpha.-dimethyl  benzyl 
phenoxy]-2,4,8.10-tetraoxa  3,9-diphosphasplro  [5.5] 
undecane 

(G)  Styrene  dimer 

(G)  Di-substituted  bis[aminobenzene]  derivative 

(G)  An  alkoxkJe 

(G)  Fatty  acid,  ammonium  salt 

(G)  Fatty  lactamide 

(G)  Mixed  polyalkenyl  succinate  ester/amine  salt 

(G)  IrHsitu  hydrophobized  silica 

(G)  Polymer  of  1,6-hexanediol  and  polyfunctional  car- 
boxyllc  anhydride 

(G)      Acrylated      polymer     of      1 ,6-hexanediol      and 
.  polyfunctional  cartxjxylic  anhydrides 

(G)  Unsaturated  alkyl  aromatic  ether 

(G)  Substituted  phenol 

(G)  Substituted  phenol 

(G)  Ester  alkyl  quaternary 

(G)  Polyoxyalkylene  dialkyi  ether 

(G)  3-substltuted  propanoic  acid 

(G)  3-substituted  propanok:  ackl  glycol  ester 

(G)  Triazole  derivative 

(G)  Alkane/aromatlc  tribasic  ackJ  methoxypolyethylene 
glycol  partial  ester 

(G)  Alkane/aromatic  tribasic  ackJ  methoxypolyethylene 
glycol/2-ethylhexanol  ester 

(G)  Alkane/aromatk:  tribasic  add  2-ethylhexanol  ester 

(G)  Polyol  fatty  ackJ  ester 

(S)  1 ,2,3-propanetriol,  homopolymer,  isooctadecanoate 

(G)  Heteroalkylsubstituted  benzothiazollum  salt 
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Case  Ho. 


P-94-2228 

P-94-2229 
P-94-2232 

P-94-2234 


Received  Date 


09/26/94 

09/26/94 
09/26/94 

09/26«4 


P-94-2230 

09/27/94 

P-94-2233 

09/27/94 

P-94-2235 

09/27/94 

P-94-2236 

09/27/94 

P-94-2237 

09/27/94 

P-94-2238 

09/28/94 

P-94-2239 

09/28/94 

P-94-2240 

09/28/94 

P-94-2241 

09/29/94 

P-94-2242 

09/29/94 

P-94-2243 

09/29/94 

• 

P-94-2244 

09/30/94 

P-94-2245 

09/30/94 

P-94-2246 

09/30/94 

P-94-2247 

09/30/94 

P-94-2248 

09/30/94 

P-94-2249 

09/30/94 

P-94-2250 

09/30/94 

P-94-2251 

09/30/94 

P-94-2252 

09/30/94 

P-94-2253 

09/30/94 

P-94-2254 

09/30/94 

P-94-2255 

09/30/94 

P-94-2256 

09/30/94 

P-94-2257 

09/30/94 

P-94-2258 

09/30/94 

P-94-2259 

09/30/94 

P-94-2260 

09/30/94 

P-94-2261 

09/30/94 

P-94-2262 

09/30/94 

Projected  Notice 
End  Date 


12/25/94 

12/25/94 
12/25m 

12/25/94 


Manufacturer/Importer 


AMOCO      Canada      Marketing 
Corp.  ^ 

Huls  America  Inc  ^ 

Champion  International  Corpora- 
tion' 

Confidential ' 


12/26/94 

NOF  Anrwrica  Corporation ' 

12/26/94 

Dow  Corning ' 

12/26/94 

Bostik  division  of  USM  Corpora- 
tion' 

12/26/94 

Confidential ' 

12/26/94 

Confidential ' 

12/27/94 

Confidential ' 

12/27/94 

Confidential ' 

12/27/94 

Confidential ' 

12/28/94 

Moore  Business  Forms,  Inc. ' 

12/29/94 

Confidential ' 

12/28/94 

Confidential' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential ' 

12/29/94 

Confidential' 

12/29/94 

Confidential ' 

ChemicaJ 


(G)  Polyolefin-modified  polypWhalamide 

(G)  Alkano<-alkanone-resin 

(S)  Alkyl  pyridine  acetate  and  alkyl  pyridine 
mercaptoacetate 

(S)  Alkenes,  C2o-2«alpha.-,  polymers  with  maleic  anhy- 
dride, reaction  products  with  2,2,6,6-tetramethyl-4- 
piperidinamine 

(G)  Polyglycerin  mono(4-^/-Nonyl  phenyl)ether 

(S)  Silesquioxanes,  [3-(2-aminoethyl)  amino]  propyl  me, 
hydroxy-terminated 

(G)  Polyurethane 


(G)  Thermoplastic  polyimide 

(G)  Diol  ethoxylated 

(G)  Water  borne  polyuethane  dispersion 

(G)  Polyamino  acid 

(G)  Polyamino  acid  salt 

(S)  1  (3H)-lsoben20furanone, 

methylphenyl)amino]-2-hydroxyphenyl]-3- 
methyl-5-(phenylamino)phenylJ- 

(G)  Salt  of  aminotetrazole 

(G)  Polyacrylic  resin 

(G)  Acrylic  polymer 

(G)  Amino  hydroxy  ester 

(G)  Polyester  resin 


3-(4-[ethyl(4- 
[2-methoxy-4- 


(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)   Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)   Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)   Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked 
and  esters 


with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  alcohols 
with  ak:ohols 
with  alcohols 
with  alcohols 
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Case  No. 


P-94-2263 
P-94-2264 
P-94-2265 
P-94-2266 
P-94-2267 


Received  Date 


09/30/94 
09/30/94 
09/30/94 
09/30/94 
09/30/94 


Projected  Notice 
End  Date 


12/29/94 
12/29/94 
12/29/94 
12/29/94 
12/29/94 


Manufacturer/I  mporter 


Confidential ' 
Confidential ' 
Confidential ' 
Confidential ' 
Dow  Corning ' 


Chemkal 


(G)  Polymer  of  polyisocyanate,  blocked  with  alcohols 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked  with  alcohols 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked  with  alcohols 
and  esters 

(G)  Polymer  of  polyisocyanate,  blocked  with  alcohols 
and  esters 

(S)              Silsequioxanes,              methyl,  [3-(2- 

aminoethyl)amino]propyl                  and  [3- 

octadecyldimethylammonium  chloridejpropyl,  methoxy- 
terminated 


'  Submissions  where  health  and  sattey  data  was  received  from  the  Manufacturer/Importer. 
n.  Polymer  Exemption  Notices  Received  From:  05/31/94  to  09/30/94. 


Case  No. 


Y-94-0115 
Y-94-0116 
Y-94-0117 
Y-94-0118 
Y-94-0119 
Y-94-0120 

Y-94-0121 
Y-94-0122 
Y-94-0123 
Y-94-0124 
Y-94-0125 
Y-94-0126 
Y-94-0127 
Y-94-0128 
Y-94-0129 
Y-94-0130 
Y-94-0131 
Y-94-0132 
Y-94-0133 
Y-94-0134 
Y-94-0135 
Y-94-0136 
Y-94-^137 

Y-94-0138 
Y-94-0139 
Y-94-0140 
Y-94-0141 
Y-94-0142 
Y-94-0143 

Y-94-0144 
Y-94-0145 
Y-94-0146 
Y-94-0147 


Received  Date 


05/31/94 
05/31/94 
06/01/94 
06/08/94 
06/09/94 
06/09/94 

06/20/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/23/94 
06/24/94 
06/27/94 

07/06/94 
07/11/94 
07/11/94 
07/18/94 
07/18/94 
07/18/94  ■ 

07/21/94 
07/21/94 
07/21/94 
07/21/94 


Projected  Notice 
End  Date 


06/21/94 
06/21/94 
06/21/94 
06/29/94 
06/30/94 
06/30/94 

07/11/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/14/94 
07/15/94 
07/18/94 

07/27/94 
08/01/94 
08/01/94 
08/08/94 
08/08/94 
08/08/94 

08/11/94 
08/11/94 
08/11/94 
08/11/94 


Manufacturer/Importer 


Confidential ' 
Confidential ' 
Confidential ' 
Estron  Chemical,  Inc. ' 
Confidential ' 
Seydel  Companies ' 

Reichhold  Chemicals,  Inc. ' 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

S.  C.  Johnson  &  Son,  Inc. 

Confidential ' 

Confidential ' 

Sumitomo  Corporation  of  Amer- 
ica' 

Confidential ' 

Confidential ' 

S.  C.  Johnson  &  Son,  Inc. ' 

Confidential ' 

Confidential ' 

United   Minerial   and   Chemical 
Corp' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 


Chemical 


(G)  Saturated  polyester 

(G)  Polyamide  graft  copolymer 

(G)  Alkyd  polyester  resin 

(G)  Acrylic  terpolymer 

(G)  Polyurethane 

(G)  Acid  terminated  terephthalate/isophthalate  polyester 
resin 

(G)  Polyester  resin 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Styrene  acrylic  polymer 

(G)  Acrylate  polymer 

(G)  Alkyd  polyester  resin 

(S)  Ethylenepolymer-diene  copolymers;  polypropylene 

(G)  Styrenated  alkyd  resin 

(G)  Vinyl  acetate  copolymer 

(G)  Styrene  acrylic  polymer 

(G)  Polyester  resin 

(G)  Polyester  resin 

(G)  1 ,3-benzenedicarboxylic  acid  polymer  with  diol  and 
dione  substituted  tienzoate  4-(l,l-dimethylethyl) 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 

(G)  Phenolic  modified  drying  oil  polyester 
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Case  No. 


Y-94-0148 

07/21/94 

Y-94-0149 

07/21/94 

Y-94-0150 

07/21/94 

Y-94-0151 

07/21/94 

Y-94-0152 

07/21/94 

Y-94-0153 

07/21/94 

Y-94-0154 

07/21/94 

Y-94-0155 

07/21/94 

Y-94-0156 

07/25/94 

Y-94-0157 

07/25/94 

Y-94-0158 

07/25/94 

Y-94-0159 

07/25/94 

Y-94-0160 

07/25/94 

Y-94-0161 

07/25/94 

Y-94-0162 

07/25/94 

Y-94-0163 

07/26/94 

Y-94-0164 

07/26«4 

Y-94-0165 

07/26/94 

Y-94-0166 

07/29/94 

Y-94-0167 

08/01/94 

Received  Date 


Y-94-0168 

Y-94-0169 
Y-94-0170 

Y-94-0171 

Y-94-0172 

Y-94-0173 

Y-94-0174 
Y-94-0168 

Y-94-0172 


Y-94-0173 
Y-94-0174 
Y-94-0175 
Y-94-0176 

Y-94-0177 
Y-94-0178 

Y-94-0179 


Y-94-0180 
Y-94-0181 


08/08/94 

08/05/94 
08/05/94 

08/05/94 

08/09/94 

08/09/94 

08/09/94 
08/08/94 

08/09/94 


08/09/94 
08/09/94 
08/15/94 
08/16m 

08/18/94 
08/19/94 

08/19/94 


08/22/94 
08/23«4 


Projected  Notice 
End  Date 


08/11/94 
08/11/94 
08/11/94 
08/11/94 
08/11/94 
08/11/94 
08/11/94 
08/11/94 
08/15/94 
08/15/94 
08/15/94 
08/15/94 
08/15/94 
08/15m 
08/15/94 
08/16/94 
08/16/94 

08/16/94 
08/19/94 
08/22/94 

08/29/94 

08/26/94 
08/26/94 

08/26/94 

08/30/94 


08/30/94 

08/30/94 
08/29/94 


08/30/94 


08/30/94 
08/30/94 
09/05/94 
09/06/94 

09/08/94 
09/09/94 

09/09/94 


09/12/94 
09/1 3m 


Manufacturer/Importer 


Chemical 


Confidential  ^ 

Confidential  ^ 

Confidential' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

Confidential ' 

S.  C.  Johnson  &  Son,  Inc. ' 

S.  C.  Johnson  &  Son,  Inc. ' 

8.  C.  Johnson  &  Son,  Inc. ' 

S.  C.  Johnson  &  Son,  Inc. ' 

S.  C.  Johnson  &  Son,  Inc. ' 

S.  C.  Johnson  &  Son,  Inc. ' 

S.  C.  Johnson  &  Son,  Inc. ' 

Confidential ' 

Morton      International,      Incor- 
porated ' 

C.  J.  Osborn  Chemicals,  Inc. ' 

Confidential ' 

E.I.  Du  Pont  De  Nemours  &  Co., 
Inc.' 

Mace    Adhesives    &    Coatings 
Company,  Inc. ' 

Confidential ' 

Hitachi     Chemicals     Company 
America,  Ltd. ' 

E.I.  Du  Pont  De  Nemours  &  Co.. 
Inc.' 

Hoechst  Celanese ' 


Confidential ' 

Confidential ' 

Mace    Adhesives    &    Coatings 
Company,  Inc. ' 

Hoechst  Celanese ' 


Confidential ' 
Confidential ' 
Confidential ' 
Confidential  ^ 

Confidential ' 

Shin-Etsu  Silicones  of  America, 
Inc' 

National   Starch   and  Chemical 
Corporation' 


Westvaco' 

C.  J.  Osborn  Chemicals.  Inc. ' 


(G)  Phenolic  nrxxJified  drying  oil  polyester 
(G)  Phenolic  nxxjified  drying  oil  polyester 
(G)  Phenolic  modified  drying  oil  polyester 
(G)  Phenolic  modified  drying  oil  polyester 
(G)  Phenolic  modified  drying  oil  polyester 
(G)  Phenolic  modified  drying  oil  polyester 
(G)  Phenolic  modified  drying  oil  polyester 
(G)  Pherrolic  nrxxJified  drying  oil  polyester 
(G)  Aqueous  acrylic  polymer 
(G)  Aqueous  acrylic  polymer 
(G)  Aqueous  acrylic  polymer 
(G)  Aqueous  acrylic  polymer 
(G)  Aqueous  acrylic  polymer 
(G)  Aqueous  acrylic  polymer 
(G)  Aqueous  acrylic  polymer 
(G)  Saturated,  oil-free  polyester  resin 
(G)  Alkyl/aryl  polyester  resin 

(G)  Polyurethane  alkyd 
(G)  Saturated  polyester 
(G)  Polyester  glycol 

(G)  Polyelher-aromatic  dllsocyanate-polyurethane- 
polyurea 

(G)  Polymer  of  acrylic  and  methacrylic  esters 

(G)  Ethenyltjenzene  polymer  with  propenoate, 
deconoate,  diols  and  cartxjxyllc  acid 

(G)  Ethylene  copolymer 

(G)  Polymer  of  alkanediols;  nronocyclic  dicartxsxyllc  acid, 
dimethyl  ester;  monocyclic  monosuifonated 
dicartwxylic  acid,  dimethyl  ester,  monosodium  salt; 
and  hydroxy  alkoxyalkanesulfonic  acid,  sodium  salt 

(G)  Acrylate  polymer 

(G)  Acrylate  polymer 
(G)       Polyether-aromatic 
polyurea 

(G)  Polymer  of  alkanediols;  nrronocyclk;  dicarboxylic  acid, 
dimethyl  ester;  nwnocyclic  monosuifonated 
dicartwxyllc  acid,  dimethyl  ester,  monosodium  salt; 
and  hydroxy  alkoxyalkanesulfonic  acid,  sodium  salt 

(G)  Acrylate  polymer 

(G)  Acrylate  polymer 

(G)  CartMxylic  acid  copolymer 

(S)  A  polymer  of:  alkenes,  Ci4_i6-alpha-;  2-t)utenedloic 
acid  (£)-,  bis  (2-ethylhexyl)  ester;  di-tert-butyl  peroxide 

(G)  Polyethermodified  polysiloxane 

(S)  Sitoxanes  and  silkx)nes,  di-me,  me  hydrogen;  1- 
octadecanol 

(S)  Polymer  of  styrene/maleic  anhydride  polymer;  sulfur 
trioxide;  amrrxjnium  hydroxide;  hydrogen  peroxide; 
dichloroethane;  5-chloro-2-methyl-4-isotfiiazolin-3-one; 
2  methyJ-4-isothia20(in-3-one;  water;  triethyl  phosphate 

(G)  Styrene/acrylic  copolymer,  sodium  salt 

(G)  Acrylic  polymer 


diisocyanate-polyurethane- 
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Case  No. 


Y-94-0182 

Y-94-0183 
Y-94-0184 
Y-94-0185 
Y-94-0186 
Y-94-0187 
Y-94-0188 
Y-94-0189 
Y-94-0190 


Received  Date 


08/23/94 

08/25/94 
08/29/94 
08/30/94 
09/12/94 
09/13/94 
09/19/94 
09/23/94 
09/27/94 


Projected  Notice 
End  Date 


09/13/94 

09/15/94 
09/19/94 
09/20/94 
10/03/94 
10/04/94 
10/10/94 
10/14/94 
10/18/94 


Manufacturer/Importer 


Bostik  Division  of  USM  Corpora- 
tion' 

Eastman  Kodak ' 

Confidential ' 

C.  J.  Osborn  Chemicals,  Inc. ' 

C.  J.  Osbom  chemicals,  Inc. ' 

Essex  Speciality  Products,  Inc. ' 

Die  Trading  (USA)  Inc. ' 

Interplastic  Corporation ' 

Bostik  Division  of  USM  Corpora- 
tion' 


Chemical 


(G)  Cyck>aliphatic  polyester 

(S)  A  polymer:  cellukjse  acetate;  rimellltk:  anhydride 

(G)  Water  dispersible  polyester 

(G)  Epoxy  copolymer 

(G)  Water  reducible  alkyd 

(G)  Glycol  diisocyanate  oligomer 

(G)  Acrylc  modified  alkyd 

(G)  Unsaturated  polyester  resin 

(G)  Cycloaliphatk;  polyester 


'  Submissions  where  health  and  saftey  data  was  received  from  the  Manufacturer/Importer. 
m.  Test  Market  Exemption  Applications  Received  From:  05/31/94  to  09/30/94. 


Case  No. 

Received  Date 

Projected  Notice 
End  Date 

Manufacturer/Importer 

Chemical 

T-94-0015 
T-94-0016 
T-94-0017 

06/10/94 
07/25/94 
09/26/94 

07/25/94 
09/08/94 
11/10/94 

A&R  Materials,  Inc. 
Confidential 
Oce-Bruning,  Inc. 

I 
(S)  Isotopically  altered  zinc  oxide  (lazo) 

(G)  Polymeric  colorant 

(S)  Epoxy/phenoxy  resin,  consisting  of  a  reaction  product 
of  epikote  828  epoxy  resin  with  P^phenylphenol 

IV.  Notices  of  Commencement  Received  From:  08/01/93  to  09/30/94. 


Case  No. 


P-93-0703 
P-92-1400 
P-93-0183 
P-91-0155 
P-93-0707 
P-93-0674 
P-93-0056 
P-92-0747 
P-93-0878 

P-93-0879 

P-93-0225 
P-93-0417 
P-93-0935 

P-93-0150 

P-92-0513 
P-93-0551 
P-93-0592 
P-93-0836 
P-93-0648 
P-93-0651 
Y-93-0151 
P-93-0437 


Received 
Date 


08/02/93 
08/02/93 
08/03/93 
08/03/93 
08/03/93 
08/04/93 
08/04/93 
08/05/93 
08/05/93 

08/05/93 

08/06/93 
08/06/93 
08/09/93 

08/09/93 

08/09/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/11/93 
08/13/93 


Commence- 
ment/Import 
Date 


07/07/93 
07/16/93 
07/08/93 
07/23/93 
10/07/93 
07/16/93 
07/29/93 
07/21/93 
07/28/93 

07/28/93 

07/26/93 
07/24/93 
07/28/93 

07/30/93 

07/12/93 
07/15/93 
07/21/93 
07/26/93 
07/22/93 
07/15/93 
08/04/93 
07/22/93 


Chemical 


(G)  Acrylated  aliphatic  urethane  polymer 

(G)  Aromatk:  metallic  complex 

(G)  Polyester  adipate 

(G)  Substituted  aniline 

(G)  Substituted  aromatic  oligomer 

(G)  Complex  sul)stituted  vinyl  polymer 

(G)  Alkylannine-maleic  anhydride  condensation  product 

(G)  Organic  tallate  salt 

(S)  Product  ZC22:  intermediate  1:  zirconium  IV  tetrakis  (mixed  fatty  Cn  to  Cw)  alcoholato;  inter- 
mediate 2:  zirconium  IV  tetrakis  (mixed  fatty  C,t  to  Cx)  adduct  2  moles  tris  C12-C15  alkyl 
phosphite;  noX  Isolated 

(S)  Product  ZC22e:  zirconium  iv  bis  (mixed  fatty  C,t  to  Cso-  akx>holato)  cycto  (mixed  fatty  C,?  to 
C30)  diphosphafo^,0;  adduct  2  moles  tris  CC12  -  CCu  alkyl  phosphate 

(G)  Copolymer  alkyd 

(G)  Reactive  azo  dyestuff 

(S)  Polymer  of:  methacrylk;  acid;  isocytl  acrylate;  zinc  oxide;  isocytl  thioglycolate; 
azodiisotxityronitrile 

(G)  Isophthalic  acid  polymer  with  benzene  sulfonic  acid,  d«artx)xy,  sodium  saJt. 
nwnolsopropanolamine,  alkyl  glycol,  and  syme/acrylic  polymer 

(G)  Polyesterpolyol 

(S)  Bis  hydrogen,  zirconium  iv  tris  (ditridecyl)  dipfwsphate 

(S)  Oxy  bis  titanium  iv  tris  (tridecyl)  phosphato-0 

(G)  GlycerkJes  mixed  acids  nrxxio-  di-  and  tri 

(G)  Alkyl  benzene  sulfonic  acid 

(G)  Perfluoroalkylethylacrylate  copolynier 

(G)  Solvent  free,  modified  polysiloxane 

(G)  Polysubstituted  methacrylic  copolymer  latex 
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Case  No. 

Received 
Date 

Commence- 
ment/Import 
Date 

P-92-1388 

08/13«3 

05A)4/93 

P-92-1389 

08/13/93 

05/04«3 

P-92-1390 

08/1 3«3 

05/04/93 

P-92-1391 

08/1 3«3 

05A)4/93 

P-92-1392 

08/13«3 

05A}4/93 

P-92-1438 

08/1 3«3 

05rt)4/93 

P-93-0655 

08/^3m 

08/24/93 

P-93-0084 

08/15/93 

08AJ5/93 

P-92-1371 

08/17/93 

07/29/93 

P-92-1368 

08/17/93 

07/29/93 

P-93-0666 

08/17/93 

08A)4/93 

P-93-0545 

08/17/93 

07/30«3 

P-92-0709 

08/17/93 

08A)2/93 

P-92-0710 

98/17/93 

08/02/93 

Y-92-0183 

08/17/93 

08/08/93 

P-92-1137 

08/18«3 

07/27/93 

P-93-0710 

08/18/93 

07/29/93 

P-93-0675 

08/18/93 

07/29/93 

P-93-0711 

08/18/93 

07/29/93 

P-93-0823 

08/1 8«3 

07/23«3 

P-93-0741 

08/1 9«3 

07/06/93 

P-93-0739 

08/19/93 

08/07/93 

P-93-0696 

08/20/93 

07/19/93 

P-93-0694 

08/20/93 

08/03«3 

P-93-0834 

08/20/93 

07/29/93 

P-93-0849 

08/20/93 

08/06/93 

P-93-1032 

08/23/93 

08/1 6«3 

P-93-0192 

08/23/93 

07/1 5«3 

P-93-0967 

08/24/93 

08/09/93 

P-93-0173 

08/24/93 

08/09/93 

P-93-0174 

08/24/93 

07/26/93 

P-93-0175 

08/24/93 

08/02/93 

P-93-0972 

08/24/93 

08/10/93 

P-93-0973 

08/24/93 

08/05«3 

P-92-1266 

08/24/93 

08/11/93 

P-92-1270 

08/24/93 

08/11/93 

P-93-0625 

08/24/93 

08/07/93 

P-93-0045 

08/24/93 

08A)9/93 

P-91-0989 

08/24/93 

07/28«3 

P-92-1484 

08/24/93 

07/12/93 

P-92-1354 

08/24/93 

06/04/81 

P-93-0748 

08/26«3 

07/21/93 

P-93-0211 

08/27/93 

08/1 8«3 

P-93-0666 

08/27/93 

08A)4/93 

P-93-0680 

08/30/93 

08/11/93 

P-93-0275 

08/31/93 

07/28«3 

P-93-0645 

08/31/93 

08/21/93 

Cliemical 


(G)  Potysiloxane  modified  poJyurettiane  witti  tikxked  NCO  group 

(G)  PotyalkyI  poiyisocyanate 

(G)  Potysitoxane  modified  potyurettiane  with  terminated  unsaturated  groups 

(G)  Potysiloxane  modified  potyurethane  with  terminated  unsaturated  groups 

(G)  Copolymer  of  acrylate  and  mettUK:ryltc  ester  with  cyclic  vinyl  compounds 

(G)  Block  polyester  isocyanate  adduct 

(G)  Ketone  resin  graft  copolymer 

(S)  Rosin,  esters  with  triethylene  glycol 

(G)  EpoxyalkyI  modified  silicone 

(G)  Amino-modified  silicone  polymer  copolymer 

(G)  Styrene,  polymer  with  diisopropyl  maleate,  glycldylmettiacrylate  arxi  isotx>rnylacrylate 

(S)  Ethanamine.  2-([2.4,8,10-tetrakis  (1,1-dimethylethyl)dit)en2o{d,f)  [1 ,3.2)dioxaphosphepin-6- 
yl]oxy]-/V,A«)is  [2,4,8, 10-tetrakis(1.1-dimethylethyl)dit5enzo[d,f]  [1,3,2]  dioxaphosphepin-6- 
yl]oxy]ethyl]- 

(G)  Sulfonated  polymer  acid  for 

(G)  Sulfonated  polymer,  sodium  sal;  SPS  resin  sodium  salt  of  sulfonated  resin 

(G)  Polyester 

(G)  Cyclopentyltrichlorosilane 

(G)  1,4-Phenylenebis(cartx)nylimino-3,1-propanediylimino)  triphenodioxazine  sulfonic  acid 

(G)  Sut)stituted  azo  thazine  dye 

(G)  Cuprte(6-),  1.2-ettianediylbis[imino(6-halo-1,3.5-triazine-4,2-diyl)  imino(hydroxy 

sulfophenylene)azo  (phenylmethylene)azoj  sulfobenzoato(10-)di-.sodium 

(G)  Polytetrahydrofuran  diether,  unsaturated 

(G)  Alkyl  t)enzene  sulfonic  acid  salt 

(G)  Alkyl  benzene  sulfonic  ackj 

(G)  2-Propenoic  acid,  2-cyano-,  propyl  ester 

(G)  TrisutJStituted  phenol 

(G)  Polyd  ester 

(G)  Polyester  isocyanate  prepolymer 

(G)  Polyphtfialamide 

(S)  Poly  (ethylene- 1 ,3-dimethykJisik)xane)coplymer-eltH)xy  endt)locked 

Sik)xanes  and  silicones,  dime,  me  2-(7-oxat)icyclo[4.1.01hept-3-yl)ethyl,  dimethyl-2-(7-oxabicyclo 
[4.1.0]  hept-3-yl)  ethylsiloxy  terminated 

(S)  1  -ChkjromethyM-fluoro-l  ,4-diazoniat)icyclo  [2.2.2]octane  bis(tetrafiuoroborate) 

(G)  Substituted  triethylenediamine  chloride 

(G)  Sut>stituted  triethylenediamine  fluoroborate 

(G)  Acrylic  copolymer 

(G)  Polyester  resin 

(G)  Styrenated  acrylic  copolymer 

(G)  Styrenate 

(G)  Silicon-modified  polyester  resin 

(G)  Polyolefin  polyisocyanate  prepolymer 

(G)  Unsaturated  polyester 

{G)Alkyd  resin  polymer 

(G)  Water  reducible  alkyd  resin 

(G)  Modified  acrylic  polymer 

(G)  PPDI  Polyester  prejx>lymer 

(G)  Benzophenone  potyimide  resin 

(S)  Polymer  of:  4-hydroxyt)utylvinyl  ettier;  isophorone  diisocyanate;  caprolactone  trid 

(G)  Oxirane,  methyl-,  polymer  with  oxlrane,  benzoate  ester 

(G)  Substituted  aromatic  ezonide 
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Case  No. 

Received 
Date 

Commerxje- 

ment/lmport 

Date 

P-9»-0005 

08/31/93 

08/04/93 

P-93-0004 

08/31/93 

oam/93 

P-93-0003 

08/31/93 

08/02/93 

P-^-1411 

08/31/93 

08/09/93 

P-93-0081 

08/31/93 

08/20«3 

P-93-0885 

08/31/93 

08/20/93 

P-93-1010 

09/01/93 

08/13/93 

P-93-0570 

09«)2/93 

08/04/93 

Y-93-0174 

09/02/93 

08/30/93 

P-93-0604 

09/08/93 

07/27/93 

P-93-0736 

09/08/93 

08/14/93 

P-93-0990 

09/08/93 

08/09/93 

P-93-0687 

09/08/93 

08/18/93 

P-93-0842 

09/08/93 

09/01/93 

P-93-0497 

09/08/93 

08/09/93 

Y-93-0011 

09/08«3 

08/13/93 

P-93-0971 

09/09/93 

08/26/93 

P-93-0274 

09/09/93 

09/01/93 

Y-93-0051 

09/09/93 

08/06/93 

Y-93-0140 

09/09/93 

08/04/93 

P-91-0077 

09/09/93 

11/19/90 

P-93-0984 

09/09/93 

08/09/93 

P-92-1086 

09/09/93 

08/30/93 

P-93-0673 

09/10/93 

08/19/93 

P-92-0352 

09/14/93 

08/18/93 

P-93-1084 

09/14/93 

09/07/93 

P-93-0657 

09/14/93 

08/20/93 

P-93-0207 

09/15/93 

08/16/93 

P-93-0208 

09/15/93 

08/18/93 

P-93-1046 

09/15/93 

09/10/93 

P-93-0022 

09/15/93 

05/10/94 

P-93-1053 

09/17/93 

09/07/93 

P-93-0704 

09/17/93 

09/01/93 

Y-93-0193 

09/20/93 

08/18/93 

P-92-1500 

09/20/93 

09/03/93 

P-92-1225 

09/20/93 

09/27/93 

Y-93-0194 

09/21/93 

09/09/93 

P-93-0646 

09/21/93 

09/07/93 

P-93-1038 

09/21/93 

08/24/93 

P-93-0634 

09/22/93 

08/30/93 

P-93-0740 

09/22/93 

09/09/93 

P-93-0754 

09/27/93 

09/02/93 

P-93-1041 

09/27/93 

09/02«3 

P-93-0755 

09/27/93 

08/30/93 

P-93-1081 

09/28/93 

09/13/93 

P-93-1037 

09/28/93 

09/02«3 

Chemical 


(G)  Bisubstituted  phenol 

(G)  Bisubstituted  phenol 

(G)  Substituted  aromatic  ether 

(G)  Sodium 

(G)  Substituted  phenol 

(G)  Substituted  phenol 

(S)  Dimethyltelluride 

(S)  Cottalt  tungsten  titanium  buff  rutile 

(S)  Poly  (propylene  glycol).  1.3  butanediol.  2-ethyl-2-(hydroxymethyl)  1 .3-propanediol  with  tolytene 
2.4-diisocyanate  and  E-caprolactame 

(G)  Caprolactone  polyurethane 

(G)  1.1 '-Methylene  bis(isocyanatobenzene)  substituted  polymer 

(G)  Amine-salted  polyester  resin 

(S)  Reaction  product  between  mica  and  2-propenoic  acid.  2-nfiethyl-.  3-(trimethoxysilyl)  propyl 
ester  commonly  referred  to  as  gamma-methacryloxypropyltrimethoxysilane 

(G)  Methylimidazole  substituted  copper  phthalocyanine 

(G)  Amino  ethanol-ethylene  oxide-propylene  oxide  polymer 

(G)  Polymer  of  benzoic  acid  derivative,  substituted  biphenyl,  sut>stituted  t>enzenes 

(G)  Isocyanate  terminated  polyether  polyurethane 

(S)  Oxirane,  methyl-,  polymer  with  oxirane,  benzoate  ester 

(G)  Styrene-acrylic  polymer 

(G)  Neutralized  acrylic  polymer 

(G)  Zirconium  IV  2,2(bis-2-propenolato  methyl)butanolato,  tris  2-methyl-2-propenato-0 

(G)  Polyurethane  resin 

(S)  Octanoic  hydrazide 

(G)  Sut>stituted  aromatic  diazo  A 

(G)Substituted  polyhydroxy  aromatic  compound 

(G)  Lithium  cartx>xylate  soap 

(S)  Mixture  of:  a)  lithium  perfluorooctane  sulfonate:  b)  lithium  perfluoroheptane  sulfonate:  c)  lithium 
perfluorohexane  sulfonate 

(G)  Alkyl  polyether  with  alkenedioic  anhydride 

(G)  Cartxjxylated  styrene-butadiene  copolymer  latex 

(G)  Substituted  polyoxyethylene  salt 

(G)  Polyurethane  t>ased  on  polylsocyanates.  polyols  and  polyamines. 

(G)  Moisture  curing  polyurethane 

(G)  Polyurethane-urea  dispersion  polymer 

(G)  Segmented  polyurethane-urea 

(G)  Amine  modification  epoxy 

(G)  Modified  styrenated  methacrylate  methacrylate  polymer 

(G)  Blocked  polyester  polyurethane 

(G)  (Alkylamino  and  alkyl)  phenylimino  sut}stituted  oxonaphthalene  cartxjxamide 

(G)     Cyclohexane.     5-isocyanato-1-     (isocyanatomethyl)-1,3.3-trimethyl-homopolymer     acrylate 
bk>cked 

(G)  Polyester  resin 

(G)  Alkyl  benzene 

(G)  Alkyl  alkoxylate  epoxide 

(Q)  Alkyl  alkoxylate 

(G)  Complex  alkyl  polyalkoxy  epoxide 

(G)  Oxaluminum  fatty  acid  complex 

(S)  Phenol.  4.4'-[1 ,3-phenylenebis(1-  methylethylklene)]bis(9CI) 
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CaaeHo. 

Received 
Date 

Commence- 

meol/lmport 

Date 

Chemicai 

P-93-0350 

09/28/93 

09/21/93 

(S)  Polymer  of:  1  .e-hexanediarnne;  neodecanoic  add.  oxiranytmethyl  ester;  ethanol.  22-itnmMs-; 
1,3-propanedtairane.  A/./VKSmethy«-;  bispherx)!  A.  epictitorohydrin  polymer(epico«e  1001)  and  2- 
properwrride.  AHbutoxymethyl)- 

P-03-0470 

09/28/93 

09/1 3«J 

(S)  Bis(riydrogenated  tallow  aJkyf)amines.  oxidized 

P-93-1104 

09/29/93 

09/22/93 

(G)  Akyi  hydroxybenzoate 

P-92-0837 

09/29«3 

08/30/93 

(S)  Xyteno»-«thy1pheno<,  Mocked  d^henylenethane  diisocyanayte 

P-«3-1036 

09/3(V93 

09/14/93 

(G)  Potyurethane  resin 

P-93-0859 

09/3(V93 

09/23«3 

(G)  Naphthateneduiifonic  acid  suifannde  disazo  naphthol  salt 

P-93-0986 

lomAm 

09/15/93 

(G)  /V./Z-AHonedlyl  bis(n-(heteroHlormamide 

P-93-1011 

^(V06m 

09/22/93 

(G)  Setf-crosslinking  butadiene  styrene  copolynief 

P-«3-0876 

10A)S/93 

09A)2/93 

(G)  Polyester  isocyanate  prepofymer 

P-93-1182 

10«)5/93 

09/28/93 

(G)  Acrylic  copotynier 

P-93-0644 

10«)5«3 

09/28/93 

(G)  Polymer  of.  isoprene;  hydrogen  peroxide  (35%  solution) 

P-92-0032 

10A)5«3 

09A)8«3 

(S)  AM2-nitro-4-pentoxyphenyl)  acetamide 

Y-9a-0078 

10/05«3 

09/22«3 

(G)  Unsaturated  polyester  resin 

Y-93-0198 

10A)5/93 

09/16/93 

(G)  AkyI  cartxjxyiic  acid-alkyi  methacrylate  copolymer,  ammonia  salt 

P-93-0954 

10/06«3 

09A)1/93 

(G)  Aromatk:  isocyanate  -  potyether  based  urethane  prepolymer 

P-93-0616 

10A)5«3 

09/20/93 

(G)  Styrene  modified  acrylk:  polymer 

P-93-0716 

10/05«3 

09/17/93 

(G)  Disubstituted  benzene  sulfonic  acid 

P-93-03a^ 

10/05/93 

08/31/93 

(G)  Complex  epoxy  resin/amine  adducts 

P-93-1123 

10/05«3 

10A)6«3 

(G)  Reactkx)  product  of  an  aromatic  tetracarboxylic  acid  and  an  aliphatk:  ester  with  an  aromatic 
diamine 

P-93-1078 

10/06«3 

09A)1/93 

(S)  Benzenamine.  4.4'-sulfonylbis,  A/,/V,/V,'tetra-[3-(2,3-epoxypropyl-  (1-n)ethylethylidene)bfe  (4.1- 
phenylenoxy)]-2-hydroxypropyll 

P-93-0746 

10/12/93 

09/25/93 

(G)  Fatty  acid  ester  preparation 

P-93-0942 

10/12/93 

10/12/93 

(S)  Fatty  acids,  dehydrated  castor-oil,  polymers  with  benzoic  acid,  bu  acrylate,  glycerol,  2- 
hydroxyethyl  acrylate,  2-hydroxyethyl  methacrylate,  iso-txi  methacrylate.  linseed  oil.  methacrylic 
acid,  pentaerythritol.  phthalic  anhydride  and  styrene 

P-93-1002 

10/13/93 

10/13«3 

(G)  Polyurethane  based  on  pdyisocyanate,  polyols  and  polyamines 

P-93-0700 

10/13/93 

10/13/93 

(G)  Organo  polysiloxane 

P-93-0760 

10/13/93 

10/06/93 

(G)  Indolyl,  phenylsubstituted  isobenzofuranone 

P-93-0962 

10/13/93 

10/13«3 

(G)  Alkyl  polyamide 

P-93-0587 

10/14/93 

09/20/93 

(G)  Polymer  of  vinyl  alcohol,  vinyl  acetate  and  allyl  ether 

P-93-0269 

10/14/93 

09/23/93 

(G)  Rubber  modified  polythalamide 

P-93-0882 

10/14/93 

07/22/93 

(G)  DialkyI  substituted  carbonate 

P-93-0838 

10/14/93 

07/13/93 

(G)  Alkyl  substituted  carbonate 

P-93-0075 

10/19/93 

10/02/93 

(G)  FormakJehyde  polymer 

P-93-0841 

10/20/93 

10/08/93 

(G)  Sulfated  alkylphenolpolyethylene  glycol  ether,  sodium  salts 

P-93-1100 

10/20/93 

09/20/93 

(G)  A  Magnesium,  titanium  organo-complex  compound 

P-93-0515 

10/20/93 

10/06/93 

(G)  Propietary  modified  carboxylated  styrene  butadiene  polymer 

P-93-0992 

10/20/93 

09/16/93 

(G)  Substituted  hydrazone 

P-93-0993 

10/20/93 

09/28/93 

(G)  Modified  vinyl  pyridine  polymer 

P-93-0614 

10/20/93 

10/13/93 

(G)  1,1 -Methylene  bis(lsocyanatobenzene)  polymer 

Y-93-0177 

10/20/93 

09/28/93 

(G)  Alkenoic  alkyl  esters.  2-methyl-2-propenoic  acid  polymer;  salt 

Y-93-0189 

10/25/93 

10/05/93 

(G)  Acrylw  polymer 

Y-93-0057 

10/25/93 

09/29/93 

(G)  Oil  free  isphthalic  polyester 

P-93-1029 

10/25/93 

10/21/93 

(G)  Alkoxylated  alkylphenol 

P-93-1045 

10/25/93 

10/25«3 

(G)  alkoxylated  alkyl  phenol  amino  alkyl  ether 

P-93-1097 

10/25«3 

10/13«3 

(G)  Siloxanes  and  silicones,  dialkyi,  me  hydrogen,  reaction  product  with  siloxanes  and  silicones, 
dialkyi,  vinyl  group  terminated 

P-93-1223 

10C6«3 

09/27/93 

(G)  Modified  epoxy  resin 

P-93-1086 

iaC7/93 

10/27/93 

(G)  Poly-beta-fiuoroalkylethyl  acrylate  and  polyoxyalkyi  methacrylate 
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CaseKto. 


P-93-0619 
P-93-0151 
P-93-0310 
Y-9a-0097 
P-93-0490 
P-93-1022 
P-93-0970 
P-93-1212 
P-93-0890 
P-93-1076 
P-93-0384 
P-93-1257 
P-93-0721 
P-93-1242 
P-93-1101 

P-^3-1124 

P-93-0372 

P-93-1226 
P-93-1383 
P-93-0373 

P-93-0868 

P-93-1125 

P-93-0488 
•P-93-0001 
P-93-0865 
P-93-1165 
P-93-1328 

P-93-1233 
P-93-1082 
P-93-1171 
P-93-1311 
P-93-1169 
P-93-1394 
P-93-1397 
P-93-1417 

Y-93-0201 
P-93-0122 
P-93-0124 
P-93-1244 
P-93-0439 

P-93-1173 
P-93-1174 
P-93-1384 
P-93-1105 


Received 
Date 


10/27/93 
10/27/93 
10/28/93 
10/29/93 
10/29«3 
11/01/93 
11/01/93 
11/03/93 
11/03/93 
11/03/93 
11/03/93 
11/04/93 
11/05/93 
11/08/93 
11/08/93 

11/08/93 

11/09/93 

11/09/93 
11/09/93 
11/09/93 

11/10/93 

11/10/93 

11/12/93 
11/15/93 
11/15/93 
11/16/93 
11/16/93 

11/16/93 
11/16/93 
11/16/93 
11/16/93 
11/16/93 
11/16/93 
11/16/93 
11/16/93 

11/17/93 
11/17/93 
11/17/93 
11/18/93 
11/18/93 

11/19/93 
11/19/93 
11/22/93 
11/22/93 


Commence- 
ment/Import 
Date 


10/06/93 
10/21/93 
10/04/93 
10/25/93 
10/29/93 
09/24/93 
10/13/93 
10«)7/93 
10/01/93 
10/09/93 
10/26/93 
10/29/93 
10/18/93 
10/25/93 
09/17/93 

10/13/93 

10/15/93 

10/22/93 
10/27/93 
10/15/93 

10/27/93 

10/25/93 

10/11/93 
10/20/93 
11/04/93 
10/11/93 
11/02/93 

10/25/93 
10/14/93 
11/11/93 
11/11/93 
11/11/93 
1 1/09/93 
11/16/93 
11/10/93 

11/05/93 
10/25/93 
10/24/93 
1 1/05/93 
10/26/93 

10/21/93 
10/21/93 
11/05/93 
11/19/93 


Chsfnical 


(S)  Polymer  of  terephthak>yl  chtoride;  isophthaioyi  chloroide;  dMhylenalriafnrw 

(G)  Polyethermodified  polysitoxane 

(G)  Acrylk:  polymer  containing  aromatk:  carboxyesters 

(G)  Polymer  of  isoprene,  /sHxityl  lithium,  hydrogene 

(G)  Akylarylsulforuc  acid,  sodium  salt 

(G)  Potyether  polyurethane  polymer 

(G)  N-amino-pyndone 

(G)  Trifluoroethane  suHonyl  modified  methacrylate  copdymef 

(G)  Disut)stituted  diphenyl  oxide 

(G)  Fatty  ackj  amkJe 

(S)  2,4.4-trimethylpentylphosphine 

(G)  Isocyanate  terminated  urethane  polymer 

(S)  Furan,  2-(ethoxymethyl)  tetrahydro-  common  name:  ethyl  tetrahydrofurfuryl  ether 

(G)  Substituted  azo  triazine  dye 

(G)  Partial  orthophosphate  esters  of  ethane  diol  and  pentaerythritol  (2:2  dimethylol  1:3  propane 
diol)  alternatively  phosphoric  ackj  partial  esters  with  ethane  did  and  pentaerythritol 

(G)  Reaction  product  of  an  aromatk:  tetracartxjxylic  add  and  aliphatk:  esters  with  an  aromatk: 
diamine 

(Gi  Epoxy  resin,  reaction  products  with  4,4'-(1-methylethylkJene)  bis(2,6-dibromophenyl)  and  acryl- 
ic add 

(G)  Perfluoroalkyethylacrylate  copolynner 

(G)  Polyurethane  based  on  polyisocyanates,  polyols  and  polyamines 

(G)  Epoxy  resin,  reaction  products  with  4,4'-(1-methylethylkJene)  bis(2,6-da)romopheny1)  and  acryl- 
k:  ackJ 

(S)  2-propenoic  acW,  2-methyl-,  methyl  ester,  polymer  with  ethenytoenzene  and  (1-methyletheny1) 
benzene 

(G)  Reaction  product  of  a  mixture  of  aromatk:  dianhydrides  and  aiphatk:  esters  with  aromatk: 
diamines 

(G)  Alkylarylsulfonk:  acid,  calcium  salt 

(G)  Unsaturated  aliphatk:  alcohol 

(G)  Trimethylsilylated  amine 

(G)  Crosslinked  isocytl  acrylate  polymer 

(G)  Fatty  acids,  Cig-unsatd..  hydrogenated.  dimers.  polymers  wUh  Cn  unsatd.,  amir>e  dhners  and 
ethylenediamine 

(G)  Substituted  ammonium  phosphate  saR 

(G)  Treated  vermteulite 

(S)  Bis(A/-butyk:yclopentadienyl)zirconium  dichkxide 

(G)  Derivative  of  cyclopentadiene 

(G)  Derivative  of  bis(cyclopentadienyl)zirconium  dkrfitoride 

(G)  Substituted  azo  triazine  dye 

(G)  Ethyl  2,2,6-trimetfTyk:yclohexane  carfooxylate 

(S)  Polyester  comprised  of  cyctohexane  dimethyl,  tetrahydrophthalk:  anhydride  &  trimellitk:  anhy- 
drkle 

(G)  Water-redudble  alkyd  resin 

(G)  Modified  acylk:  polymer  '        . 

(G)  Modified  acylk:  polymer 

(G)  Tetraalkylthiuram  disuifkie 

(G)  Reactkxi  product  of:  branched  aliphatk:  akxjhol,  dethytene  glycol,  phthalk:  anhydride,  dimer 
add,  petroleum  by-products 

(G)  Substituted  polyolefin 

(G)  Substituted  polyolefin 

(G)  Polyurethane  based  on  polyisocyanates,  polyols  and  polyamines 

(G)  Modified  acrylk:  polymer 
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Case  No. 


P-03-1485 
P-93-0493 
P-©3-1350 
P-«3-1348 
P-93-1379 
P-93-0846 

P-93-1419 

Y-93-0169 
Y-93-0175 
P-93-1183 
P-«B-1440 
P-93-0821 

P-93-0822 
Y-94-0002 
Y-93-0199 
P-92-1329 
P-92-1065 
P-93-0893 
P-«2-1228 
P-92-0219 
P-92-0903 
Y-9a-0202 
Y-93-0203 
P-92-1161 
Y-93-019S 
P-93-0386 
P-93-1438 
P-93-0566 
P-93-1175 
P-93-0571 
P-93-1252 
P-93-1580 
P-93-1099 
P-93-0383 
P-93-1098 
P-93-0495 
P-93-0994 
P-93-1120 

P-93-1243 
P-93-0216 

P-93-1341 
P-93-1486 

P-93-1343 
P-93-1481 
P-93-0752 
P-93-0892 


11/22/93 
11/22/93 
11/22/93 
11/22/93 
11/23/93 
It/24/93 

11/24/93 

11/24/93 
11/24/93 
11/26/93 
11/29/93 
11/29/93 

11/29/93 
11/29/93 
11/30/93 
11/30/93 
11/30/93 
11/30/93 
11/30/93 
11/30/93 
^2J03J93 
12/03/93 
12/03/93 
12/03/93 
12/03/93 
12/03/93 
12/03/93 
12/06/93 
12A)6/93 
12/06/93 
12A)6/93 
12/07/93 
12/07/93 
12A)7/93 
12/07/93 
12/08/93 
12A)8/93 
12/08/93 

12/09/93 
12/13/93 

12/13/93 
12/13«3 

12/13/93 
12/14/93 
12/14/93 
12/14/93 


Commefx»- 
ment/lmport 
Dale  ^ 


11/16/93 
11/09/93 
11/08/93 
11/22/93 
11/12/93 
11/11/93 

11/24/93 

11/24/93 
11/11/93 
11/16/93 
11/18/93 
11/11/93 


11/13«3 
11/10/93 

11/15/93 
12/13/93 

11/23/93 
12/07/93 
12A)2/93 
11/30/93 


Case  No. 


Chemical 


(G)  SHanated  urethane  polymer 

(G)  K4oiyt)denum  altyiamine  complex 

(G)  Methacrylic  acid  copolymef 

(G)  Methacrylic  acid  copolymer 

(G)  Oximo-functional  polyorgarK)sitoxane 

(S)  Copper,I29H,31H-  phthak)cyaninato(2-)-/^e9.^O0,^31.^321-  [(1 ,3,4-trimethyH  HHmidazolium-5- 
y1)  methylene]denvative,  methyl  sulfate  and  hydrogen  sulfate 

(G)  Water  dipersiUe  polyurethane  with  5  comorximers  leaving  isocyanate  and  active  hydrogen 
furv:tionality 

(G)  Polyester 

(S)  Fatty  acids  C<^„  mono  and  Ct-is  <*  and  C*^  di-.  polymer  with  1 ,2  -  propylene  glycol 

(G)  Substituted  quinoltne 

(G)  Styrene  copolymer  i 

(G)  Mom  substituted  phenylazo-di  substituted  phenylazo^i  sut>stituted  naphtfialene  sulfonic  acid, 
ammonium  salt 

(G)  Mono  substituted  phenylazo-disubstituted  benzene  diazonium  salt 

(G)  Polyamic  acid 

(G)  Isophttialic  acid,  trimellitic  anhydride,  aliphatic  glycols  and  polyol  polymer 

(G)  Substituted  cyclopentadiene 

(G)  Substituted  cyclic  alkyl  halosllane 

(G)  Transition  metal  halide  complex 

(G)  Halogenated  butadiene  copolymer 

(G)  Telomerized  rapeseed  oil  (low  molecular  weight  polymer) 

(G)  Polyether 

(G)  Alpha-olefins.diene  terpolymer 

(G)  Alpha  -  olefins  .  diene  terpolymer 

-(G)  Polymeric  isocyante  reaction  product 

(G)  Polytxjtylene  phttialate  copolymer 

(G)  Rubber  modified  polyamkto 

(G)  Aromatic  polyurethane 

(S)  Siloxanes  and  silicones,  dl-me,  3-{2-hydroxyphenyl)propyl  -terminated 

(G)  Isophthalate  ester 

(G)  Modified  fluorinated  acryfic  resin 

(G)  Acrylic  polymer  salt 

(G)  Polyamide 

(G)  Mixed  alkoxyalcyl  aryl  organophosphite  esters 

(G)  Polyester  polyurettiane  aqueous  dispersion 

(G)  Ptx>sphonic  acid  esters 

(S)  Bis  (2,6-dimethoxyt)enzoyl).-2,4,  4-trimethylpentylphosphir)e  oxide 

(G)  Polyurethane  modified  polyester  resin 

(S)  An  esterification  reaction  product  of  reactants  listed  on  page  A1  which  yields  an  end-product 
comprised  of  ttx}se  substances  identified  on  page  A5  ttvougti  AS 

(G)  Polymer  of:  /^zacyclotridecarvZ-one;  hexamethylene  diamine;  1 ,9-fX)nanedioic  acid 

(G)     A-hydro-omegha-hydroxypoly(oxy-1._4-butanediyl),     polymer     with     2-propenoic     acid,     2- 
hydroxyetfiyl  ester,  and  diisocyanate 

(G)  Methacrylic  acid  copolymer 

(G)    Polymer   of   alkyl   diol;    monocyclic   dicartwxylic   acid,   dimethyl   esten    and   monocyclic 
monosulfonated  morxx:artx>xylic  acid,  monosodkim  saK 

(G)  IMetfiacrytic  acid  copolymer 

(S)  2-methyl-5,6-methytenedioxyt)enzothiazoie 

(G)  Akoxytated  amide 

(G)  AkaNne  earth  metal  saK  of  substituted  cyclopentadiene 


P-«3-0312 
P-93-1444 
P-93-1030 
P-93-1489 
P-93-1488 
P-9^-1453 
P-93-0289 
P-93-1482 
P-93-1605 

P-93-0476 
P-93-1378 
P-93-1603 
P-93-1585 
Y-93-0205 
P-93-0883 
P-93-0472 
P-93-0083 
P-93-0068 
P-93-1211 
P-93-0667 

Y-93-0172 
P-93-1268 
P-93-1261 
P-93-0996 
P-93-1319 
P-93-0725 
P-93-0726 
P-93-1322 
P-93-0164 
P-93-1166 
P-Q3-0869 
P-93-0936 
P-93-0908 
P-93-1637 

P-93-1365 
P-93-0640 
P-93-1420 

P-93-1250 


Received 
Date 


P-93-0867 

0M^2m 

12/17/93 

^B                 P-93-0100 

01/14/94 

12/21/93 

^B                 P-93-1239 

01/14/94 

12/28/93 

P-93-1164 

01/14/94 

12/13/93 

P-93-0974 

01/18/94 

01/04/94 

P-93-1690 

01/18/94 

OMOSm 

12/14/93 
12/14/93 
12/14/93 
12/15/93 
12/15/93 
12/16/93 
12/16/93 
12/17/93 
12/17/93 

12/17/93 
12/17/93 
12/20/93 
12/21/93 
12/22/93 
12/22/93 
12/22/93 
12/22/93 
12/27/93 
12/27/93 
12/27/93 

12/27/93 
12/27/93 
12/27/93 
12/27/93 
01/03/94 
01/03/94 
01/03/94 
01/03/94 
01/04/94 
01/05«4 
01/05/94 
01/05/94 
01/05«4 
01/10/94 

01/10/94 
01/10/94 
01/11/94 

01/11/94 


Commence- 
ment/Import 
Date 


12/07/93 
11/17/93 
11/07/93 
12/15/93 
12/04/93 
11/20/93 
11/22/93 
12/13/93 
12/08/93 

12/17/93 
12/10/93 
12/11/93 
12/10/93 
11/30/93 
11/18/93 
12/13/93 
12/02/93 
12/13/93 
12/02/93 
12/21/93 

12/27/93 
12/07/93 
12/03/93 
12/07/93 
12/08/93 
12/14/93 
12/14/93 
12/14/93 
12/07/93 
01/05/94 
12/22/93 
12/15/93 
12/02/93 
01/03/94 

12/04/93 
01/07/94 
12/31/93 

12/14/93 


Chemical 


(G)  Organofunctional  silica 

(G)  Fluorochemical  acrytate  polymer 

(G)  Polyol  resin 

(G)  Water-reducible  epoxy  ester  copolymer  resin 

(G)  Epoxy  ester 

(G)  Epoxy  modified  silicone  polymer 

(G)  Polyester  polyol 

(G)  Aliphatic  polyurethane  coating 

(G)  Aluminum  ((ethyl  3-oxobutanoato-01',03)bi8(2-propanolato)-.(r-4)-  reaction  products  with  alco- 
hols, di-Cu-iso,  Cn-rich,  and  phenolic  resin 

(G)  Nitrogen  containing  heterocyclic  ester 

(G)  Phosphorylated  polyester,  compound  with  reaction  products  of  fatty  acid  with  alcanolaniin 

(G)  Acrytate 

(G)  Acrylate  oligomer 

(G)  Modified  acrylic  resin 

(G)  Polyester  resin 

(G)  Modified  polyester  urethane 

(G)  Bis(alkylamino)-dichloro-dioxa-diazapentacene  dnuNonic  add 

(G)  Modified  polyether  polyol 

(G)  Epoxy  nrxxjified  methacrylate  copolymer 

(G)  Polyphosporic  acids,  polymers  with  castor  oil  and  aromatic  dkilA^'-ci'nettiylelhanolamine 
salts 

(G)  Alkyd  resin 

(G)  Amine  functional  polyurethane  polyol 

(G)  Isocyanate-functional  prepolynter 

(G)  Modified  polymer  of  alkenoic  esters  and  styrene 

(G)  Poly(cart)oxylic  acid),  monoethanoiamine  salt 

(G)  Alkyl  phosphonate,  amnrxxiium  salt 

(G)  ARcyl  phosphonate,  mixed  ammonium  monoethanol  amine  saK 

(G)  Poly(cartx}xyUc  acid),  mixed  ammonium,  nK>noetharK>iamir)e  saR 

(G)  Modified  diphenylmetlune  diisocyanate 

(G)  Alkylsulfonium  salt 

(G)  Polyol  ester  of  branched  and  linear  fatty  acids 

(G)  Aliphatic  amine  adducts 

(G)  Polyether  functional  acrylic  polymer 

(G)  Mixtrure  of  reaction  products  of  diphenylmettiar>e  diisocyanate  polynner;  oxirane,  nwthyl- 
.polymer  with  oxirane;  and  hexanedioic  acid,  polymer  with  1 ,2-propanedk)l 

(G)  Poly  arylene  ether  sulfone 

(G)  Ai/-alkyl-/V-methylamine 

(S)  Polymer  of:  1 ,5-hexanediol;  cyclohexane,  1,1'-methylenebis(4-isocyanato-;  hexanedk)ic  acid; 
1,3-benzenedicarboxylic  acid;  fatty  acids,  C|g-unsatd.,  dimers,  hydrogenated;  propanoic  acid,  3- 
hydroxy-2-(hydroxymethyl)-2-methyl;cyclohexanemethanamine.  5-amino-1 ,3,3-trimethyl 

(S)  Polymer  of:  1,6  hexanedid;  adipic  ackl;  2,2-dimethyl-1 ,3-propanediol;  isophthalic  acid;  2,2-t>is- 
(hydroxymethyl)-propionic  acid;  5-isocyanatomethyl-3,3.5-trimethyt-1-cyctohexyl  isocyanate; 
diethanolamine;  A/.A^dimethyletfianolamine 

(S)  Polymer  of:  sitoxanes  and  silicones,  di-me.  hydroxy  terminated;  sitoxanes  and  sikxxies,  dkne; 
cyclohexanamine,  W-(dimettioxymethytsilyl]propyl] 

(G)  4.4'(1-methylethylidene)bisphenol,  polymer  with  (chkxoniethyl)oxirane,  4,4'-(1- 
methylethylidene)bis  (2,6-dibromophenol)  arvj  a  polyepoxide 

(G)  Oxime  blocked  polyurethane 

(G)  Sik)xane  polymer 

(G)  Polyurethane  based  on  polyisocyanates,  polyols  and  polyamines 

(G)  Polyarpic  acid 
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CaMNo. 


P-93-0720 
P-93-0573 
Y-M-0027 

P-93-0729 
P-^93-1432 

P-93-0742 
P-93-1627 
P-«J-1625 
P-93-1626 
P-94-0045 
P-93-1572 
P-«3-1578 
P-93-1664 


P-9a-1213 
P-93-0969 
P-93-1317 
P-93-1064 
P-9a-1136 
P-93-0945 
P-93-0946 
P-93-0947 
P-93-1220 
P-93-1060 

P-93-1445 
Y-94-0032 
P-93-1061 

P-93-1661 
P-93-1669 
P-94-0023 
P-94-0032 
P-93-1670 
P-93-1668 
Y-93-0200 


Received 
Date 


01/18/94 
01/1S^94 
01/19/94 

01/21/94 
01/21/94 

01/21/94 
01/21/94 
01/21/94 
01/21/94 
01/21/94 
01/24/94 
01/24/94 
01/24/94 


[01/24/94 
01/25/94 
01/25/94 
01/26«4 
01/26/94 
01/26/94 
01/26/94 
01/26/94 
01/27/94 
01/27/94 

01/28/94 
02/01/94 
02/01/94 

02/01/94 
02/01/94 
02/02/94 
02A)2/94 
02/03«4 
02/04/94 
02/04/94 


Cofiwneoc^- 

ment/lmport 

Dale 


01/07/94 
12A30/93 
01/06/94 

12/13/93 
12/29/93 

01/18/94 
12/17/93 
12/10/93 
12/15/93 
01/13/94 
01/13/94 
01/13/94 
01/13/94 


12/21/93 
01/24/94 
01/12/94 
01/06/94 
01/06/94 
07/06«3 
01/26/94 
06/04/93 
12/21/93 
01/05/94 

12/20/93 
01/14/94 
01/14/94 

01/20«4 
01/07/94 
01/07/94 
01/21/94 
01/26/94 
02/04/94 
01 /24m 


P-93-0487 

02/04/94 

01/18/94 

P-93-1666 

02A)4/94 

01/15/94 

p-93_1447 

02A}4/94 

01/19/94 

P-94-0038 

02A)7/94 

01/25«4 

P-03-1571 

02/07/94 

01/11/94 

P-93-1638 

02/08/94 

02A)e/94 

P-93-0835 

02A)8«4 

01/28^4 

P-93-0624 

02/08/94 

01/20^ 

Chemical 


(G)  Ethanot,2,2'-{I3-chior(M-  [substituled  azo]phenyl]imino]  bis-<substituted)  (ester) 
(G)  Aromatic  sulfonic  acid  ester 

(S)  pcyeto(2,2,l)-hept-2-ene.  5-ethyldene-J  (4.7-ma«hano-1WHndene,  3^,  4.  7,  7^,-tetrahydrol 
polymer  «vitti  ettiene  and  1  -propene 

(G)  Cartxjxyl  terminated  aryl  alcyl  polyester  resin 

(G)  Moditied  polymer  of  trimettiyldpropane.  neopentyl  glycol,  aliphatic  and  aromatic  dk»rt»xyic 
acids 

(G)  Aayttc  polymer 

(S)  4-lluoro-3-pherK>xybenzaJdehyde  acetal 

(S)  4-fluoro-3-bromobenzaldehyde 

(S)  4-fluoro-3-lxonx>benzaldehyde  acetal 

(G)  Hydrophilic.  polyurethane  grouting  resin 

(G)  Polyester/styrene-acrylic  grafted  resin 

(G)  Polyester/styrene  -acrylic  grafted  resin 

(S)  Polymer  of:  .alpha., .alpha.'-  ({1-methylethyriden)di-4,1-pheny)ene)-  t)is(.onf)ettTa.-hydroxy- 
poly(9x6(mefhyl-1 ,  2-ethanediyO)):  .alpha., .alpha.'=((1-methyle%liden)di-4,  1-phenylene)- 
bis(.omega.-hydroxy-poly  (oxy-1 ,2-ettianediyl));  1 ,4-ben2enedicartx)xylic  acid;  1,3-dihydro-1,3- 
dioxo-5-iSOt3en2ofuran-cartx)xylic  acid  (trimellitic  anhyderide);  dihydro-3-(tetrapropenyl)-2,5- 
furandione;  2-butenedioic  acid(e)  (fumaric  acid);  ett>enylt)enzen  (styrene);  2-propenoic  acid,2- 
ethythexyl  ester;  dibutyltin  oxide;  dicumyl  peroxide 

(G)  Polyurettiane-polyacrylate  hybrid  polymer 

(G)  Polyester  resin 

(S)  Benzo  [LMN]  di  permidino  [2.1 -B:2',1 1(3,8)  phenanthroHne  -10,21  -  dione 

(G)  >^cld  functional  polyester  resin 

(G)  Modifted  styrenated  acryiate  methacrylate  polymer 

(G)  Styrene/acrylates  polymer 

(G)  Styrene/acryloyl/acrylates  polymer 

(G)  Polyester  resin 

(G)  Aqueous  polyurethane  dispersion 

(G)  AJkatyoic  acid  copolymer  (polymer  pg.  5a);  substituted  alkanoic  acid  polymer  (polymer  pg.  5b); 
substituted  alkanoic  acid/lactor>e  polymer  (polymer  pg.  5c);  alkanoic  acid/lactone  copolymer 
(polymer  pg.  5d) 

(G)  Polyotefin-modified  polytfialamide 

(G)  /Miphthatic  polyether  urethane 

(G)  Akanoic  acid_copo»ymer  (polymer  pg.  5a);  substituted  alkanoic  acid  polymer  (polymer  pg.  5b); 
substituted  alkarx)«c  acid/lactone  polymer  (polymer  pg.  5c);  alkanoic  acid/lactone  copolymer 
(polymer  pg.  5di_ 

(G)  Polymeric  isocyarwral©- 

(G)  DicartMxytic  acicte  -  glycol  copolymer 

(G)  Disubstituted  benzeneacetK  acid 

^)  Tall  oil  alkyd  resin 

(G)  Aromatic  tetracartwxyKc  acid,  mixed  diester  with  aliphatic  alcohols 

(G)  Fatty  acids,  dg  unsat,  dimers,  hydrogenated-,  dimethyl  esters 

(S)  Polymer  of  dwthylene  glycol;  propylene  glycol;  terephthalic  acid;  maleic  anhydride;  butyltin 
oxide  hydnxide;  hydfoquinone;  toluhydroquirvine 

(G)  AkytarytouNonic  acid,  t>arium  salt 


(G)  Fatty  Iriglycende,  reactkm  product  with  polyethylenepolyamine  and  aRcenoic  anhydride 

(G)  Bis(imidomethylene)benzene 

(G)  Vinyl  ester  resin 

(G)  Methacrylic  coplymer 

(S)  Ahjminate  (3-),  hexafluoro-,  trillthium 

(G)  Adipic  acid  polyester 

(G)  Silicon-modified  polyester  resin 
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Case  No. 


>-93-0632 
P-93-1122 
P-93-0002 
P-93-1615 
P-94-0029 
P-94-0030 
P-93-1738 
P-9a-1611 
P-93-1612 
P-93-1433 
P-93-1629 
P-93-1051 
P-93-0952 
Y-94-0007 
P-93-1613 
P-94-0090 
Y-94-0010 
P-93-1602 
P-94-0048 
P-93-1643 
P-93-1459 
P-93-1642 
P-93-1460 
P-93-1468 
P-93-1463 
P-93-1052 
P-93-1671 
Y-94-0006 
P-94-0087 
P-93-1465 
P-93-1377 
P-93-1737 
P-93-1591 
P-94-0128 
P-94-0105 
P-93-1396 
P-93-1601 
Y-94-0036 
Y-94-0030 
P-93-1617 
P-94-0067 
P-93-1307 
P-93-1033 
P-93-1034 
P-93-1035 
P-93-O107 
P-93-1599 
P-93-0479 
P-93-1370 
P-93-1371 


Received 
Date 


02A)8/94 
02/08/94 
02A)8/94 
02/08/94 
02/15/94 
02/15/94 
02/15/94 
02/15/94 
02/15/94 
02/15/94 
02/15/94 
02/15/94 
02/16/94 
02/16/94 
02/16/94 
02/17/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/23/94 
02/25/94 
02/25/94 
02/25/94 
02/25/94 
02/25/94 
02/25/94 
02/28/94 
02/28/94 
03/01/94 
03/01/94 
03/01/94 
03/01/94 
03/02/94 
03/02/94 
03/03/94 
03/03/94 
03/03/94 
03/03/94 
03/03/94 
03/04/94 
03/04/94 
03/07/94 
03/07/94 
03/07/94 


Commence- 
ment/Import 
Date 


01/20/94 

01/19/94 

01/31/94 

01/25/94 

02/15/94 

02/15/94 

01/25/94 

01/06/94 

01/07/94 

01/18/94 

01/19/94 

12/28/93 

02/02/94 

01/23/94 

02/05/94 

01/20/94 

02/14/94 

02/02/94 

02/09/94 

02/01/94 

02/15/94 

02/01/94 

02/15/94 

02/15/94 

02/15/94 

01/13/94 

02/15/94 

01/28/94 

02/14/94 

02/15/94 

02/05/94 

02/16/94 

02/10/94 

02/18/94 

02/04/94 

02/03/94 

02/19/94 

02/07/94 

02/07/94 

02/17/94 

02/02/94 

02/15/94 

02/07/94 

02/07/94 

02/07/94 

03/01/94 

02/10/94 

01/27/94 

02/15/94 

02/15/94 


Chemical 


(G)  Polyester  resin 

(G)  Poly  (acrylonitrile-co-styrene) 

(G)  Disubstituted  amino  acetylamino  phenyl  azoheterocycle 

(G)  Diazonapthoquinone  photoactive  compound 

(G)  Dialkylmethylamine 

(G)  Dialdylmethylamine 

(G)  Polyurettiane 

(G)  Diazonaphthoquinone  sulfonic  esters  with  aromatic  polyhydroxy  compound 

(G)  Diazonaphthoquinone  sulfonic  esters  with  aromatic  polyhydroxy  compound 

(G)  Polyester/acrylic  latex 

(G)  Modified  polymer  of  styrene  and  aliphatic  maleate 

(G)  Polyurethane  prepolymer 

(S)  Di-A/-butoxy  titanium  bis  (2,4  pentanedionate) 

(G)  Ethhenol,  polymer  with  ethene  and  oxirane 

(G)  Aliphatic  zirconate  ester 

(G)  Polyester  polyurethane 

(G)  Acrylic  terpolymer 

(G)  Acrylic  resin 

(G)  Polyurethane 

(G)  Sulfanomide  salt 

(G)  Mixed  acid  ester  alcohols 

(G)  Substituted  triazole 

(G)  Mixed  acid  ester  alcohols 

(G)  Mixed  acid  ester  ak^hols 

(G)  Mixed  acid  ester  alcohols 

(G)  Polyurethane  adhesive 

(G)  Aromatic  tetracarboxylic  acid,  mixed  ester  with  aliphatic  alcohols 

(G)  Ethene,  polymer,  with  2-propenoic  acid,  methyl  ester,  and  sodium-2-propenoate 

(G)  Dimethylpolysiloxane  terpolymer 

(G)  Mixed  acid  ester  alcohols 

(G)  Monochlorotriazine.  bis  substituted  azo  substituted  acetytoxy  ethyl,  mixed  salt 

(S)  2-ethylhexanol,  ethoxylated.  sulfopropylated 

(G)  Phosphated  methacrylate/acrylate/styrene  copolymer 

(G)  Hydroxy  functional  styrene  acrylic  copolymer 

(G)  Substituted  succinate  hydroxyester 

(G)  Copolymer  containing  isooctylacrylate 

(G)  Methacrylate  copolymer 

(G)  Saturated  copolyester  resin 

(G)  Substituted  polyvinyl  acetal 

(G)  Polyurethane  aqueous  dispersion 

(G)  Tertiary  amine  salt  of  rosin 

(S)  Cart)amic  acid,  butyl-2-propynyl  ester 

(G)  Prepolymer  of  polyester  resin  and  aromatic  isocyanate 

(G)  Prepolymer  of  polyester  resin  and  aromatic  isocyanate 

(G)  Prepolymer  of  polyester  resin  and  aromatic  isocyanate 

(S)  Humates  (humic  acids) 

(G)  Sulfonated  bisazo  suttstituted  manochlorotriazine,  sodium  potassium  salt 

(G)  Modified  acrylic  polymer 

(G)  Acrylate-methacrylate  copolymer  salt 

(G)  Acrylate-methacrylate  copolymer,  salt 
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Case  No. 

Received 
Date 

Commence- 
ment/Import 
Date 

Ctiemical 

P-93-1372 

03^7194 

02/15/94 

(G)  Acryiate-mettttcfytate  copoJymer .  salt 

# 

P-93-1373 

03A)7/94 

02/15/94 

(G)  Acrytate-mettiacrylate  copotymer,  salt 

P-93-1374 

03/07/94 

02/1 5«4 

(G)  Aaylate-mettacfylate  copolymer,  salt 

P-93-0339 

03A)7/94 

02/15/94 

(G)  Methacfylic  ester 

P-94-0078 

03/08/94 

02/28«4 

(G)  Hydroxytfurxrtional  acrylic  polymer 

P-94-0049 

03A)8/94 

02/09/94 

(G)  Styrenated  acrylate/methyacrylate  polymer 

P-93-0638 

03/08/94 

02/22/94 

(G)  Aliphatic  cartiamate  ester 

P-93-1610 

03/08/94 

02/15/94 

(G)  Cresol  rrovolak  resin 

P-93-0815 

03/08/94 

02/01/94 

(G)  Fluorinated  siloxane  salt 

P-94-0103 

03mm 

02/18«4 

(G)  Fatty  acid  modified  polyester 

P-94-0104 

03A)8/94 

02/1 8«4 

(G)  Copolymer  of  acryic  methacrylic  esters  with  cyclic  vinyl  compounds 

P-94-0120 

osmam 

02/18/94 

(G)  Modified  polyacrylic  in  2-butanol 

P-93-1696 

03/08/94 

02/18/94 

(G)  Block  polyester-polyether  isocyanurate  adduct 

P-94-0031 

03Joam 

02/17/94 

(G)  Polymeric  silicane  blocked  copolymer  of  sut)stituted  alkyd  halide  and  aromatic  di  alcohol 

P-94-0121 

03/08«4 

02/18/94 

(G)  Modified  poiyacrylate  in  organic  solvents 

P-93-1475 

03/08/94 

02/23/94 

(G)  Polyurethane  resin 

P-93-1449 

03/08/94 

02/22/94 

(G)  Amine-salted  polyester  resin 

P-93-0681 

03/08/94 

03/01/94 

(S)  Polymer  of:  4-hydroxytxJtylvinyl  ether;  adiprene  L-315 

P-94-0113 

03/08/94 

02/22/94 

(G)  2-propenamide,  terpolymer  with  cationic  monomers 

Y-94-O015 

03/09/94 

02/1 5«4 

(G)  Modified  polyester 

P-94-0069 

03/09/94 

02/16/94 

(G)  Rosin  metal  salt 

P-94-0062 

03/09/94 

02/16m 

(G)  Tertiary  amine  salt  of  rosin 

P-94-0257 

03/09/94 

03/01/94 

(G)  Polyester  isocyanate  polymer 

P-94-0074 

03/09/94 

02/28m 

(S)  Polymer  of:  rosin;  paraformaldehyde;  calcium  hydroxide;  acetic  acid 

P-94-0076 

03/09/94 

02/27/94 

(G)  Phenolic  resin 

P-93-1401 

03/09/94 

02/21/94 

(G)  Reaction  product  of  maleated  tall  oil  fatty  acid  and  polyhydroxy  polyalkyanes 

P-93-1667 

03/10/94 

02/22/94 

(G)  2-propenoic  acid.  2-methylpropyl  ester;  2-propenoic  acid,  2-ethylhexyl  ester;  2-propenoic 
2-methyl,  methyl  ester;  2-pfopenoic  acid,  2-methyl-,  2-hydroxypropyl  ester;  2-propenamide, 
(dimethylamino)propyl]-2-methyl-;    hexane,    1 ,6-diisocyanato-,homopolymer;    2H-azep\n-2 
hexahydro- 

acid, 
N-[2- 
-one. 

P-94-0133 

03/10/94 

03/15/94 

(G)    Stannane,    dibutylbis    [(1-oxoisooctadecyl)    oxy)    "or"    dibutylbis    [(l-oxoisooctadecyl)oxy) 
stannane 

Y-94-0004 

03/11/94 

02/11/94 

(G)  Cartxjxylated,  vinyl  acetate,  acrylic  ester  copolymer 

P-94-0427 

03/11/94 

03/01/94 

(G)  Polyether  polyester  urethane 

P-93-0077 

03/14/94 

03rt)3/94 

(G)  Modified  acrylic  polymer 

P-93-1441 

03/14/94 

02/16/94 

(G)  Modified  hydrocartxin  resin 

P-93-1662 

03/14/94 

03/10/94 

(G)  Trimethylpropane,  mixed  Ct-C^  esters 

P-93-1663 

03/14/94 

03/10/94 

(G)  Trimethylpropane.  mixed  Ct-Cs  esters 

P-93-0944 

03/15m 

02/26/94 

(G)  Acrylic  polymer,  ammonium  salt 

P-93-1439 

03/15/94 

03/01/94 

.  (G)  Fluorinated  acrylic  copolymer 

P-a3-1455 

03/15/94 

02/15/94 

(G)  Mixed  acid  ester  alcohols 

P-93-1456 

03/15«4 

02/15/94 

(G)  Mixed  acid  ester  alcohols 

P-93-1457 

03/15/94 

02/15/94 

(G)  Mixed  acid  ester  ateohols 

P-93-1586 

03/15/94 

03rt)9/94 

(G)  Polymer  of  ethylene  and  chlortrifluoroethylene 

P-93-1699 

03/15/94 

02/28/94 

(G)  Polyester  polyol  isocyanate  polymer 

P-94-0403 

03/15/94 

03/04/94 

(G)  Amine  terminated  epoxy 

P-94-0404 

03/15/94 

03/04/94 

(G)  Amine  terminated  epoxy  polymer 

P-94-0430 

03/15/94 

03/10/94 

(G)  Resorcinol/formaWehyde  polymer,  monopotassium  salt 

Y-94-0024 

03/15«4 

03/08/94 

(G)  Saturated  polyester 

P-93-1458 

03/15/94 

02/15«4 

(G)  Mixed  acid  ester  akx>hols 

P-93-1462 

03/15/94 

02/15/94 

(G)  Mixed  acid  ester  alcohols 
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Case  No. 


Received 
Date 


Commerxse- 

ment/lmport 

Date 


Chemical 


P-93-1466 
P-93-1469 
P-93-1476 
P-93-1592 
P-93-0658 
P-9a-1597 
P-93-1630 
P-94-0311 
P-94-0417 
P-94-0454 
P-94-0465 
P-93-1697 
P-93-1703 
P-93-1225 
P-93-1227 
P-93-1407 

P-93-1582 
P-94-0276 
P-93-0609 
P-93-1559 
P-93-1560 
P-94-0312 
P-94-0101 
P-94-0218 
P-94-0106 
P-94-0342 
P-94-0416 
P-94-0420 
P-94-0478 
P-94-0349 
P-94-0353 
P-93-1574 
P-93-1731 
P-93-1732 

P-93-1733 

P-94-0086 
P-94-0092 
P-94-0265 
P-93-1356 
P-94-0139 
P-94-0267 
P-94-0336 
P-94-0098 
P-94-0341 
P-93-1556 
P-93-1587 
P-94-0036 
P-94-0056 


03/15/94 
03/15/94 
03/16/94 
03/18/94 
03/22/94 
03/22/94 
03/22/94 
03/22/94 
03/22/94 
03/22/94 
03/22/94 
03/23«4 
03/23/94 
03/23/94 
03/24/94 
03/24/94 

03/24/94 
03/24/94 
03/25/94 
03/25/94 
03/25/94 
03/25/94 
03/29/94 
03/29/94 
03/29/94 
03/29/94 
03/29/94 
03/29/94 
03/29/94 
03/29/94 
03/29/94 
03/30/94 
03/30/94 
03/30/94 

03/30/94 

03/30/94 
03/30/94 
03/30/94 
03/31/94 
03/31/94 
03/31/94 
03/31/94 
04/01/94 
04/01/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 


02/15/94 
02/15/94 
03/01/94 
03/08/94 
02/19/94 
03/11/94 
02/25/94 
03/07/94 
03/12/94 
03/18/94 
03/17/94 
03/15/94 
03/04/94 
03/16/94 
03/04/94 
03/10/94 

03/11/94 
03/15/94 
02/23/94 
03/09/94 
03/07/94 
03/05/94 
03IQ3/9A 
03/18/94 
03/24/94 
03/02/94 
03/18/94 
03/13/94 
03/22/94 
03/18/94 
03/10/94 
03/09/94 
03/16/94 
03/16/94 

03/16/94 

03/18/94 
03/02/94 
03/16/94 
03/10/94 
03/04/94 
03/11/94 
03/10/94 
03/18/94 
03/11/94 
03/10/94 
03/11/94 
03/21/94 
03/30/94 


(G)  Mixed  acid  ester  ak»hots 

(G)  Mixed  add  ester  akx>hols 

(G)  Polyurethane  resin 

(G)  Amino  sikixane  epoxy  microgel 

(G)  Polysut)strtuted  phenyl  -azo-  poiysubstituted  phenyl  dye 

(G)  Polyurettiane  resin 

(G)  Polyolefin-nrKxlified  poiyphthalamide 

(G)  Chromium  (III)  coordinatk>n  complex 

(G)  Polyester  resin 

(G)  Polyol  terminated  urethane 

(G)  Metallated  polystyrene 

(G)  Anionic  aliphatic  polyurethane  dispersion 

(G)  Polyester  polyol  isocyanate  polymer  reaction  products 

(G)  Methacrylate/acrylate/styrene  copolymer 

(G)  Polyester  polyurethane 

(G)  Reaction  products  of  maleated  tall  oil  fatty  acid  polyhydroxy  polyalkane  ester  and  ammonium 
or  potassium  hydroxide 

(G)  Azo  cobalt  complex  dyestuff 

(S)  Ettianol,  2-[4-aminophenyl)sulfonyl]-,  hydrogen  sulfate  (ester),  monosodium  salt 

(G)  Acetamide  derivative 

(G)  Tertiary  amine  salts 

(G)  Amine  salts 

(G)  Naphthalene  polysulfonic  acid,  ((6-chloro-1 ,3,5-triazine)-2.4-diyl)diimino  bis-;  poly  sodium  salt 

(G)  Sut}stituted  isothiazolanthracene 

(G)  Substituted  polyoxyeyhylene  sulfosuccinate 

(S)  Tetrakis(dimethylamino)titanium  (IV) 

(G)  Phenolic  novolak  resin 

(G)  Succinimide  -  zinc  sulfonate  complex 

(G)  Polyester  resin 

(G)  Saccharide  deritive 

(G)  Polyether-polyurethane  resin 

(G)  Alkenylpolydimethylsiloxane 

(G)  Copolymer  of  acrylic  acids,  acrylates  and  azo  compounds 

(S)  Pentaerythritol.  complex  ester  with  adipic  acid,  isononanoic  acid  and  pentanoic  acids 

(S)  Pentaerythritol.  complex  ester  with  adipic  acid,  3,5.5-trimethyl  hexanoic  acid  and  pentanoic 
acids 

(S)  Pentaerythritol,  complex  ester  with  adipic  acid,  isononanoic  acid,  3,5,5-trimethyl  hexanoic  acid 
and  pentanoic  acids 

(G)  Polyurethane 

(G)  Aryl  sut>stituted  alkylamine 

(G)  Substituted  vinyl  polymer 

(G)  Cyclic  cartx}nate  acrylic  polymer 

(G)  Modified  acrylic  polymer 

(G)  Alkyl  ak:ohols 

(G)  Polyurethane  polymer  • 

(G)  Cyctoalkene-acetic  ackj,(acetyk>xy)-alkyl  substituted,  alkyl  ester 

(G)  Modified  acrylic  polymer 

(G)  Sodium  salt  of  substituted  triphenodk)xazine  disuphonic  acid 

(G)  Polycarbonate  resin 

(G)  Mixed  sodium/amnrKxiium  salt  of  substituted  isophthallc  acM 

(G)  Trisutjstituted  naphttialene  disulfonk:  ackj 
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Case  No. 

Received 
Date 

Cofnmence- 

ment/lmport 

Date 

Chemical 

P-94-0077 

04A)5/94 

03/26/94 

(S)  Polymef  of:  methacrylic  acid;  acrylic  acid;  ethylacrylate;  diallylmaleate;  (methacryloyloxyethyl)- 
phenyl-cart>amate  [cas  #  unknown);  (aikyl-oligoethylene  glycol-ettier-crotonate  [ca.s  #  unknown]; 
sodium  peroxodisulfate 

Y-94-0029 

04/05/94 

02/27/94 

(G)  Poymeric  modified  rosin  ester 

p_94_0493 

04mm 

03/23«4 

(G)  Acrylonitrile/styrene/acrylate  rubber 

P-94-0236 

04/07/94 

03/31/94 

(G)  Potyurethane  based  on  polyisicyanates,  polyols,  and  polyamines 

P-9»-0482 

04/07/94 

03/17/94 

(G)  Polyurettiane 

P-93-1222 

04/07/94 

03/29/94 

(G)  Phosphated  polyarylphenol  etfwxytate,  potassium  salt 

P-94-0033 

04/07/94 

03/22«4 

(G)  Modified  pdyether 

P-93-1077 

04A}8/94 

03/2S/94 

(G)  Poiyurettiane  aqueous  dispersion 

p_54_0470 

04/11/94 

03/31/94 

(S)  Ethaminium.  /V-(4-([d(ethylaminophenyl][4-{ethylamino)-1-naphthaleny].mettiyler>e-2,5- 
cyclohexadier>-1-«ylidene]-/V-ethyl-,copper{U)(oc-6-1l)-hexakis(cyano-c')=ferrate  (4-)  (2:2:1) 

P-9»-0751 

04/11/94 

03/23«4 

(G)  Akoxytated  amide,  alkali  salt 

P-93-1604 

04/12«4 

03/22/94 

(G)  Poly-[oxy  (fluoroinated  methyl)-fluoroinated  methytene),  poly  (oxy  fluoroinated  ettiyl- 
ene)polymer 

P-94-0497 

04/12/94 

03/27/94 

(G)  Hydrofluorocartx)n 

P-93-0965 

04/12/94 

03/18/94 

(G)  Polymer  of  an  epoxide-tenninated  polyether,  fatty  acids  Cm-unsatd.  reaction  products  with 
polymines,  and  an  alkylpolyamine 

P-93-1659 

04/12/94 

04/07/94 

(S)  1,11:  3-(3,7.7-trimethylbicyclo(4.1.0)heptyl-4)-2-propen€-nitrile.  Z  and  E  isomers;  III.IV:  3-(3,7,7- 
trimethylbibyt)lo(4.1.0)heptylidene-4)-propane-nitrile,  z  and  e  isomers 

Y-93-0083 

04/12/94 

03/1 5«4 

(G)  Amine  salt  of  styrene  acrylic  copolymer 

P-94-0102 

04/12/94 

03/14/94 

(G)  Dialkylaminophenyllmino  substituted  naphthalene  carboxamide 

P-94-0443 

04/12/94 

04/05/94 

(G)  Polyurethane  based  on  poiyisocyanate,  polyol  and  polyamine 

P-94-0451 

04/12/94 

03/21/94 

(G)  Phosphonate 

P-9a-1576 

04/14/94 

04/06/94 

(G)  Hexahydro-1,3-isobenzofurandione,  hexahydromethyl-1,3-isobenzofurandione  and  tetrahydro- 
5-methyl-1,3-isot)enzofurandione  diesters 

P-93-1672 

04/19/94 

04/07/94 

(G)  Fatty  acids,  dg  unsaturated,  dimers.  di-methyl  esters,  hydrogenated 

P-93-1557 

04/19/94 

03/28/94 

(G)  Mixed  amnwnium/sodium  salt  of  substituted  copper  phthalocyanine 

P-94-0530 

04/19/94 

03/29/94 

(G)  Sutistituted  pyridine  polymer 

P-94-0589 

04/20/94 

04/18/94 

(G)  Pyrazototrlazole  derivative 

P-93-1109 

04/20/94 

04/05/94 

(G)  Styrene  -  acrylic  copolymer 

P-93-0510 

04/20/94 

03/31/94 

(G)  Bkx^ked  isocyanate  terminated  polyurethane 

P-94-0431 

04/20/94 

04/12/94 

(S)  A  polymer  of:  2,4-diisocyanato-methyl  benzene;  hydroxyethyl  acrylate;  furan,  tetrahydro-3- 
methyl  polymer  with  tetrahydro  furan 

Y-93-0130 

04/20/94 

03/1 3«4 

(G)  Silicone  wax 

P-94-0435 

04/20/94 

03/31/94 

(G)  Alkanolamines,  reaction  products  with  polymerized  rosin 

P-94-0436 

04/20/94 

03/31/94 

(G)  Alkanolamines,  reaction  products  with  rosin  formaldehyde  polymers 

P-93-0896 

04/22/94 

03/31/94 

(G)  Polymeric  quaternary  ammonium  compound 

P-93-0576 

04/22/94 

03/24/94 

(G)  Benzenealkanenitrile,  4-alkyl-alpha,  alpha-dialkyl 

P-93-1326 

04/22/94 

03/22/94 

(G)  Polymer  of  ptolyimine,  aminofunctional  methacrylamide  and  diallylquartemary  ammonium  chlo- 
ride 

P-94-0475 

04/26/94 

04/07/94 

(G)  Cross  linked  butyl  mbber 

P-94-0476 

04/26«4 

04/07/94 

(G)  Cross  linked  butyl  rubber 

P-93-1304 

04/26m 

03/27/94 

(G)  Acrylic  copolymer 

P-94-0459 

04/2&I9A 

04/20/94 

(G)  Modified  polymeric  diphenylmettiane  diisocyanate  prepotymer 

P-94-0505 

04/26«4 

04/02/94 

(6)  Aqueous  polyurethane  dispersion 

P-94-0040 

05/02«4 

04/05/94 

(G)  Acrylic  copolymer 

P-93-1581 

05A)2/94 

04/22/94 

(G)  PolyamkJe 

P-9a-1306 

05/02/94 

04/14/94 

(S)  The  esterification  product  of  tall  oil  fatty  ackls,  oleic  acids.  Iinoleic  acid,  9,1 1  and  10,12  con- 
jugated fatty  ackls,  benzok:  ackj,  isophthalic  acid,  phthalic  anhydride,  trimellitk:  anhydride, 
trimethylpropane  and  neopentyl  glycol 

P-94-0118 

05rt)2/94 

04/17/94 

(G)  Azo  reactive  dyestuff 

P-94-0117 

05/02/94 

04/17/94 

(G)  Azo  reactive  dyestuff 
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Case  No. 


P-94-0119 
P-93-0494 
P-94-0562 
P-93-1359 
P-93-1151 
P-94-0245 
P-94-0595 
Y-94-0075 
P-94-0097 
P-93-0851 
P-93-1590 
P-93-1589 
P-94-0044 
P-93-1691 
P-93-0888 
P-94-0310 
P-94-0018 
P-94-0019 
P-94-0020 
P-94-0021 
P-94-0022 
P-94-0013 

P-94-0014 

P-94-0015 

P-94-0016 

P-94-0017 

P-93-0731 
P-93-0732 
P-93-0733 
P-93-0734 
P-93-0735 
P-93-0627 
P-93-0692 
P-94-0320 
P-93-0176 
Y-93-0132 

P-94-0654 
P-94-004& 
P-93-1040 
P-94-0214 
P-94-0215 
P-94-0264 
P-94-0440 


P-94-0439      05/17/94 


Received 
Date 


05/02/94 
05/03/94 
05/03/94 
05/03/94 
05/03/94 
05/04/94 
05/05/94 
05/05/94 
05106m 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/10/94 
05/12/94 

05/12/94 

05/12/94 

05/12/94 

05/12/94 

05/12/94 
05/12/94 
05/12/94 
05/12/94 
05/12/94 
05/12/94 
05/13/94 
05/16/94 
05/16/94 
05/17/94 

05/17/94 
05/17/94 
05/17/94 
05/17/94 
05/17/94 
05/17/94 
05/17/94 


Commence- 
ment/Import 
Date 


04/17/94 
04/28/94 
04/18/94 
04/04/94 
04/12/94 
04/06/94 
04/25/94 
04/08/94 
04/12/94 
04/11/94 
04/06/94 
04/06/94 
04/06/94 
04/21/94 
04/05/94 
04/10/94 
04/06/94 
04/06/94 
04/06/94 
04/06/94 
04/06/94 
04/06/94 

04/06/94 

04/06/94 

04/06/94 

04/06/94 

04/15/94 
04/15/94 
04/15/94 
04/15/94 
04/15/94 
04/15/94 
04/27/94 
05/04/94 
04/12/94 
04/18/94 

05/03/94 
04/13/94 
05/04/94 
04/29/94 
04/29/94 
04/14/94 
05/12/94 

04/12/94 


Chemical 


G)  Azo  reactive  dyestuff 

S)  1,6,10,14-hexadecatetraen-3-ol.2,7,11,15-tetra  metfiyl  (mixed  isomers) 

G)  Substituted  diphenyl  azo  dye 

G)  Cyclk:  cartx>nate  acryik:  polymer 

G)  Fatty  ackte,  Ci8-unsatd.,  dimers  polymers  with  diamines  and  a  dibasic  acid 

;G)  Polyurethane  latex 

;G)  Substituted  heterocycle 

|G)  Cartx>xylic  acid  copolymer 

'G)  Lithium  hexafluoro  phosphate 

;G)  Polyester  isocyanate  prepolymer 

[G)  Aqueous  polyurethane  dispersion 

;G)  Nonionic  reactive  polymer  latex 

:G)  Polycaprolactone  polyurethane 

G)  Trisubstituted  t>enzene  sulfonic  acid 

G)  Substituted  phenol 

G)  Sut)stituted  cyclohexenone 

;G)  Ackl  modified  polymer  of  alkyl  acrylates  and  methacrylates;  amine  salt 

G)  Ackl  modified  polymer  of  alkyl  acrylates  and  methacrylates;  amine  salt 

G)  Ackl  fTKXlified  polymer  of  alkyl  acrylates  and  methacrylates;  amine  salt 

;G)  Ackl  modified  polymer  of  alkyl  acrylates  and  methacrylates;  amine  salt 

;G)  Ackl  modified  polymer  of  alkyl  acrylates  and  methacrylates;  amine  salt 

[G)  Copolymer  of  acrylic  and  aromatk:  vinyl  rrxinomers,  free  radical  initiators  and  alkyl  ntercaptan; 
amine  salt 

'G)  Copolymer  of  acryik:  and  aromatk;  vinyl  monomers,  free  radical  initiators  and  alkyl  mercaptan; 
amine  salt 

;G)  Copolynr»r  of  acrylic  and  aromatk:  vinyl  monomers,  free  radkal  initiators  and  alkyl  mercaptan; 
amine  salt 

G)  Copolymer  of  acryik;  and  aromatk:  vinyl  monomers,  free  radk:al  initiators  and  alkyl  mercaptan; 
amine  salt 

G)  Copolymer  of  acrylic  and  aromatk:  vinyl  monomers,  free  radk:al  kvtiators  and  aikyi  mercaptan; 
amine  salt  ^ 

'G)  Aliphatk;  ester 

;G)  Aliphatk:  ester 

G)  Aliptiatk:  ester 

G)  Aliphatk:  ester 

G)  Aliphatk:  ester 

;G)  Aliphatk:  ester 

;G)  FormaWehyde,  polymer  with  phenol,  rrxxlified  with  epoxy  resin,  cartwxylated,  amine  saN 

G)  Polycart>onate,  polyester  and  aminopolyether,  copolymerized  polyurettiane 

G)  Hydrophilk:ally  modified  polyuretfiane 

;G)  Polymer  of:  hexahydro-2H-azepin-2-one  (A/K/A  LACTAM  6);  poly  (oxy-1 ,4-butanediyf),  alpha- 
hydro-omega-hydroxy  (A/K/A  PTMG);  1 ,6-hexanedk)k;  ackl 

;G)  Alkali  salt  of  a  substituted  xanthene 

;G)  Styrene  acrytonitrile  polymer 

G)  Polyester  urethane  polymer 

;G)  Bkxd(ed  hexamethylene  diisocyanate  (hdi)  biuret 

;G)  Bkx:ked  hexanDethylene  diisocyanate  trimer 

'G)  Isocyanate  reactk)n  products  with  aromatc  amines  arxl  alkyl  amines 

'G)  A  complex  reaction  mixture  consisting  of  the  foltowing:  sikjxanes  and  silkx>nes,  cS-me,  mono- 
hydroxy  temiinated;  siloxanes  and  silkx>nes,  di-me,  hydroxy-terminated;  siloxanes  and  sikcones. 
dkne 

(G)  AR(yl-substituted  propenoate-terminated  alkyl  arxl  alkoxy  substituted  sttoxanes 
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Case  No. 


P-94-0287 
P-94-0338 

P-94-0503 
P-93-1645 
Y-94-0077 
P-94-0318 
P-94-0582 
P-94-0665 
P-94-0573 
Y-94-0081 
p_94_0458 
P-93-0036 
P-94-0271 
P-94-0684 
P-93-1096 

P-93-1660 
P-94-0412 
P-94-0511 
P-93-1131 

P-94-0136 

P-93-1473 
P-94-0499 
P-94-0359 

P-94-0380 

P-94-0381 

P-94-0382 

P-94-0383 

P-94-0384 

P-94-0385 

P-94-0386 

P-94-0387 

P-94-0388 

P-94-0389 
P-94-0390 

P-«4-0391 

P-94-0392 

P-94-0393 


Received 
Date 


05/17/94 
05/17/94 

05/17/94 
05/17/94 
05/19/94 
05/19/94 
05/20/94 
05/23/94 
05/23/94 
05/23/94 
05/24/94 
05/24/94 
05/24/94 
05/24/94 
05/24/94 

05/26/94 
05/27/94 
05/27/94 
05/31/94 

05/31/94 

05/31/94 
05/31/94 
05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 

05/31/94 
06/31/94 

05/31/94 

05/31/94 

05/31/94 


Convnence- 

mem/lmport 

Date 


0SA)6/94 
04/14/94 

04/27/94 
05/05/94 
04/15/94 
04/22/94 
05/07/94 
05/12/94 
04/29/94 
05/10/94 
05/12/94 
05/05«4 
04/26«4 
05/17/94 
05/12/94 

03/31/94 
05/02/94 
05/09/94 
04/29/94 

05/12/94 

05/09/94 
05/11/94 
04/30/94 

04/30/94 

04/30/94 

04/30/94 

04/30/94 

04/30/94 

04/30«4 

04/30/94 

04/30/94 

04/30«4 

04/30«4 
04/30«4 

04/30«4 

04/30/94 

04/30/94 


Chemicai 


Case  No. 


(S)  2.6-di-tefl-butyl-alpha-dimethylamino-P-cresol  hydrochtoride 

(G)  1,3,5-triazine-2.4,6(lH,3/J,5/»)-trione.1.3,5-tris(oxyranylmettiyl)-polymer  with  decanedioic  add 
and  2.2-dimethy(-1 .3-propanediol 

(G)  Brominated  epoxy  resin 

(S)  Glyceryl  twhenate 

(G)  Styrenated  acrylic  copolymer 

(G)  Ammonium  salt  of  chain  stopped  water  reducible  alkyd  resin 

(G)  Substituted  t>enzamide 

(G)  Polyester  Isocyanate  polymer 

(G)  Triethylamine  salt  of  a  polyester,  polyurethane  polymer 

(G)  Polyurethane  dispersion 

(G)  Printing  ink  resin 

(S)  2-propenoic  acid,  docosyl  ester 

(G)  Diester  amine 

(G)  Amphoteric  acrylic  polymer 

(S)  2-butanone,  condensation  product  with  formaldehyde,  dehydrated,  hydrogenated,  distillation 
residues 

(G)  Azo  naphthalenedisulfonic  acid  derivative 

(G)  5-bromo-4-chloro-3-indoyl-beta-d  glucuronic  acid,  cyclohexylammonium  salt 

(G)  Unsaturated  polyester  resin 

(S)  Copolymide  (nylon  copolymer),  polycondensated  from  azelaic  acid,  adipic  acid,  isophthalic  acid 
with  hexamethylene  diamine  (pa69/66/61)  iso  1874-1  of  1992 

(S)  Benzenepropanoic  acid,  3,5-t)is  (1.1-dimethylethyl)-4-hydroxy-,  methyl  ester,  reaction  product 
with  sodium  hydrogen  sulfate 

(S)  Thiosulfuric  acid,  calcium  salt  or  calcium 

(G)  Substituted  azo  metal  complex  dye 

(G)  Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester  (t)ase  poly- 
mer B) 

(G)  Rosin,  fumaric  acid,  castor  oil  adduct,  pfienyl  alkyl  polyol,  trialkyi  derivative  ester,  ammonium 
salt 

(G)    Rosin,   fumaric   acid,   castor   oil   adduct.   phenyl   alkyl   polyol,   trialkyi   derivative   ester, 
rTKXKWthanolamine  salt 

(G)    Rosin,    fumaric    acid,    castor   oil    adduct,    phenyl    alkyl    polyol.    trialkyi    derivative   ester, 
diethandamine  salt 

(G)  Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  triethanol- 
amine  salt 

(G)  Rosin,  fumaric  ackl,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester.  morphoUne 
salt 

(G)    Rosin,   fumaric   acid,    castor   oil    adduct,    phenyl   alkyl   polyol,   trialkyi   derivative   ester, 
diethyiethanolamine  saK 

(G)  Rosin,  fumaric  acid,  castor  oil  adduct.  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  2-amino-2 
mettiyl-propanol  salt 

(G)   Rosin,  fumaric  acid,  castor  oil  adduct.  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  2- 
dimethylamino-2  methyl-1  propanol  salt 

(G)    Rosin,    fumaric   acid,    castor   oil   adduct,    phenyl    alkyl   polyol.   trialkyi   derivative   ester. 
dimethylamino-2  proparxH  salt 

(G)  Rosin,  fumaric  ackj,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  urea  salt 

(G)  Rosin,  fumaric  ackJ,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  diethylamine 
salt 

(G)  Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol.  trialkyi  derivative  ester,  triethylamine 
salt 

(G)  Rosin,  fumaric  acid,  castor  oil  adduct.  phenyl  alkyl  polyol.  trialcyl  derivative  ester.  A/-propyl- 
amirw  salt 

(G)   Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  di 
isopropanolamine  salt 


P-94-0394 

P-94-0395 

P-94-0396 

P-94-0397 
P-94-0398 

P-94-0399 


P-94-0228 

05/31/94 

04/29/94 

Y-94-0056 

05/31/94 

04/28/94 

Y-94-0058 

05AJ1/94 

04/27/94 

P-94-0571 

06/01/94 

05/17/94 

P-94-0485 

06/01/94 

05/17/94 

Y-94-0051 

06/01/94 

05/16/94 

Y-94-0092 

06/01/94 

05/27/94 

P-93-0229 

06/03/94 

05/04/94 

P-93-0988 

06/03/94 

05/03/94 

P-93-1618 

06/03«4 

05/1 3m 

P-94-0563 

06/07/94 

05/16/94 

P-94-0663 

06/07/94 

05/10/94 

P-93-1334 

06/07/94 

05/05/94 

P-93-1335 

06/07/94 

05/1 2«4 

P-93-1336 

06/07/94 

05/18/94 

P-94-0912 

06/07/94 

05/28/94 

P-94-0918 

06/07/94 

05/27/94 

P-94-0216 

06/07/94 

05/18/94 

P-93-1254 

06/07/94 

05/20/94 

P-94-0442 

06/08/94 

06/01/94 

P-94-0127 

06/10/94 

05/11/94 

P-93-0697 

06/10/94 

05/22/94 

P-93-1337 

06/13/94 

06/01/94 

P-93-1338 

06/13/94 

06/01/94 

Y-93-0056 

06/1 3«4 

06/02/94 

P-93-1340 

06/13/94 

05/24/94 

P-94-0668 

06/13/94 

05/26/94 

P-93-1325 

06/13/94 

05/09/94 

Y-94-0101 

06/13/94 

05/31/94 

P-94-0469 

06/1 3m 

05/24/94 

,  P-94-0580 

06/13/94 

05/20/94 

Y-94-0088 

06/13/94 

05/1 8«4 

P-94-0679 

06/14/94 

05/26«4 

P-94-0627 

06/14/94 

06«)6/94 

P-94-0270 

06/14/94 

05/12/94 

P-94-0966 

06/14/94 

06/01/94 

P-94-0107 

06/14/94 

06/02«4 

P-93-1368 

06/17/94 

05/24/94 

Received 
Date 


05/31/94 

05/31/94 

05/31/94 

05/31/94 
05/31/94 

05/31/94 


Commence- 
ment/Import 
Date 


04/30/94 

04/30/94 

04/30/94 

04/30/94 
04/30/94 

04/30/94 


Chemical 


G)   Rosin,   fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol.  trialkyi  derivative  ester,  tri 
isopropanolamine  salt 

G)   Rosin,   fumaric   acid,   castor  oil   adduct,   phenyl   alkyl   polyol.   trialkyi   derivative   ester, 
trimethylamine  salt 

G)  Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  ethylene 
diamine  salt 

G)  Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  sodium  salt 

G)  Rosin,  fumaric  acid,  castor  oil  adduct,  phenyl  alkyl  polyol,  trialkyi  derivative  ester,  potassium 
salt 

G)    Rosin,   fumaric   acid,   castor  oil   adduct,   phenyl   alkyl   polyol,   trialkyi   derivative   ester, 
dimethylettianolamine  salt 

G)  Alkyl  polyether  caitMxylk:  acid 

G)  Alkyd  resin 

G)  Alkyd  resin 

G)  Mixed  sodiurrVammonium  salt  of  a  sutistituted  sulfonic  ackl 

G)  Akx>hol  alkoxylate 

G)  Alkyd  resin 

G)  A  polymer  of:  siloxanes  and  silicones,  di-me,  me  hydrogen,  hydrogen  terminated;  poty(oxy-1 .2- 
ethanediyl).  alpha-mettTyl-lV-(2-propenyloxy)- 

;G)  Hydroxy  functional  acrylic  polymer 

G)  Sodium  salt  of  alkylheteromonocyclk:thione 

G)  Methacrylate  modified  aHcyclic  urethane 

G)  An  azo  morux^hloro  triazine  reactive  dye 

G)  Acrylic  copolymer 

G)  Acrylate-methacrylate  copolymer,  salt 

G)  Acrylate-methacrylate  copolymer,  salt 

G)  Acrylate-methacrylate  copolymer,  salt 

G)  Acrylic  ackl  copolymer 

G)  Waterbome  polyurethane 

[G)  AlkylsuccinimkJe  satt 

;G)  Azosulfone 

;G)  Pentaerythritol  tetraesters  with  straight-chain  arxj  branched  fatty  ackls 

;G)  Amine  salt  of  alkyl  akx>hols/p205  reaction  product 

G)  Substituted  naphthalenecarix)xamide 

G)  Acrylate-methacrylate  copolymer,  salt 

G)  Acrylate-methacrylate  copolymer,  salt 

G)  Oil  free  isophthalic  polyester 

|G)  Fatty  polycartx>xyllc  ackl  salt  of  alkylamine 

G)  Modified  rosin  ester,  sodium  salt 

G)  Fatty  acids,  Cig-unsatd.,  dimers,  polymers  with  azelak;  acW.  ethylenediamir>e,  1-(2-amino- 
ethyl)  piperazine,  and  polyoxypropylenediamine 

G)  Water-reducible  alkyd 

G)  Polysutjstituted  methacrylic  copolymer  latex 

G)  Sut>stituted  copper  phthalocyanine 

;G)  Fatty  ackls,  tall  oil,  maieated,  esters  with  a  mixture  of  Cio-is  alkyl  and  alkoxylated  potassium 
salts 

;G)  Styrene  acrylic  polymer 

S)  Methanesulfonk:  ackl,  iron(2+)  salt 

G)  Modified  polyolefin 

;G)  Rosin,  maieated.  polymer  with  an  alkylphenol,  carboxylic  acids,  formaklehyde  and  a  polyol. 
cak;ium,  magnesium  and  zinc  salts 

IQ)  Tertiary  amine  of  salt 

fj)  HydroxyalkyI  quaternary  ammonium  hydroxkles 
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Case  No. 

Received 
Date 

Convnence- 

ment/lmport 

Date 

P-94-0909 

06/2(V94 

06A)1/94 

P-«4-0348 

06<?0/94 

0S/18«^ 

P-94-0632 

06/21/94 

06A)9/94 

P-94-0635 

06/21/94 

05/26/94 

P-94-0634 

06/21/94 

05/24/94 

P-93-1554 

06/21/94 

06/02/94 

P-94-0610 

06/21/94 

06/13/94 

Y-94-0109 

06/21/94 

06A)6/94 

Y-94-0110 

06/21/94 

06A)9/94 

Y-«4-0111 

06/21/94 

06/09/94 

Y-94-0112 

06/21/94 

06/09/94 

P-94-0920 

06/21/94 

06/15«4 

P-93-1644 

06/22/94 

05/11/94 

Y-94-0005 

06/22/94 

06A)8«4 

P-94-0682 

06/23/94 

05/31/94 

P-94-0982 

06/24/94 

06/03/94 

P-94-0642 

06/27/94 

06/15/94 

Y-93-0206 

06/27/94 

06/09/94 

P-94-0896 

06/27/94 

06/19/94 

P-9^1364 

06/27/94 

05/23«4 

P-&4-0498 

06/27/94 

06/01/94 

P-94-0647 

06/27/94 

06/1 5«4 

P-94-0603 

06/27/94 

06A)8«4 

P-93-0567 

06/27/94 

06/10/94 

P-94-0941 

06/27/94 

06/13m 

P-94-0942 

06/27/94 

06/13/94 

P-94-0208 

06/28m 

06/07/94 

P-93-1416 

06/28/94 

06/13/94 

P-93-1606 

06/28/94 

06/02/94 

P-94-0689 

06/28W 

06/02/94 

P-94-0639 

06/28*^ 

06/21/94 

P-94-0969 

06/29m 

06/14/94 

P-93-0959 

06/29/94 

06/03/94 

P-94-0034 

07/01/94 

06/13/94 

P-94-0115 

07/01/94 

06/15/94 

Y-«4-0089 

07/01/94 

06/02/94 

Y-Q4-0105 

07/01/94 

06/14/94 

P-94-0608 

07/01/94 

06/22/94 

P-93-1400 

07IQ5m 

06/16/94 

P-94-O670 

07/05/94 

06/22/94 

P-93-1404 

07/06«4 

06/20«4 

P-93-1405 

07/05«4 

06A22/94 

P-93-1406 

07A)5«4 

06/15«4 

P-94-0633 

07/06»4 

06/20/94 

Cheinical 


(G)  Al(yd  resin 

(G)  Melamine  -  formaldehyde  corxJensate  polymer  modified  with  amino  sulfonic  acids,  sodium  saK, 
aqueous  solution 

(G)  CydohexaneacetaJdehyde,  4-(1-methylethyO- 

(G)  3-(cis-3-hexenytoxy)-propanenitril 

(G)  2-Cyclohexene-l-one,  4-{2-l)utylidene)-  3,5.5-trimethyl  (4  isomers  ca.  50-60%) 

(G)  Polymer  tiased  on  acrylic  acid  &  methacryhc  acid 

(G)  Amine  salt 

(G)  Poly(alkylmethacfylate) 

(G)  Errxjlsion  polymer;  acrylic  emulsion 

(G)  Emulsion  polymer;  acrylic  emulsion 

(G)  Emulsion  polymer;  acrylic  emulsion 

(S)  Polyoxyettiylene  (170)  pentaerythritol  tetrastearate/palmitate 

(G)  Condensation  product  of  a  urethane  dimer  and  a  substituted  phenylacrylate  ester 

(G)  Polyester  resin 

(G)  Hydroxyalkylquinolin  dioxoindan  dialkylcartwxamide 

(G)  Methyl  amine  esters 

(S)  Spiro  (1 ,3-dioxolane-2.8'  (7'H)  -  [2H-2,4>41-melhanonaphthalene],  -hexahydro- 
1',l,5',5'tetramethy1- 

(G)  Polyester  of  an  aronutic  dicartwxylic  acid  and  alicyciic  diol 

(G)  Substituted  alkyl  dianihde 

(G)  Poly  arylene  ether  sulfone  j 

(G)  Acid  functional  polyester 

(G)  Polyester  polyol 

(G)  Oligomeric  fluorocarbon 

(G)  Toluene  diisocyanate  polyether  polyol  polymer 

(G)  Polyamideimide 

(G)  Polyimide 

(S)  Benzenepropanoic  acid,  3-(1,1-dimethylethyl)-4-hydroxy-5-[(2-nitrophenyl)azo]-,  methyl  ester 

(G)  Complex  epoxy  resir^amine  adduct 

(S)  Siloxanes  and  siltcones,  di-me,  3-hydroxypropyl  me,  me  3-{oxiranylmethoxy)propyl,  ethers  with 
polyethylene-polypropylene  glycol  mono-me  ethers,  reaction  product  with  phenol-formaldehyde 
polymer 

(G)  Modified  polyester  polyol 

(G)  SaRs  of  cartxxylated  stryene  acrylic  polymer 

(G)  Rosin,  maleated,  polymer  with  caitooxylic  acids,  formaldehyde  and  a  polyol,  calcium,  magne- 
sium arxj  zinc  saNs 

(G)  HirxJered  alkyl-substituted  phenolic  antioxidant 

(S)  2,4-imidazolidinedior>e,  bromochloro-5,5-dimethyl 

(S)  Re-refined  vacuum  distillate  obtained  by  refining  waste  oils  without  hydrotreating,  composed  of 
C20-C50  with  viscosity  <  or  =  100  sus  at  100  degrees  F  (19  CST  at  40  degrees  C). 

(G)  Acrylate/methacrylate  copolymer 

(G)  Polyester  resin 

(G)  Polyester 

(G)  Reaction  product  of  maleated  taR  oil  fatty  acid  and  polyhydroxy  potyalkyar^es 

(G)  An  azo  morxxhkxo  triazine  reactive  dye 

(G)  Reaction  products  of  maleated  tall  oil  fatty  acid  polyhydroxy  polyalkane  ester  and  ammonium 
or  potassium  hydroxide 

(G)  Reaction  products  of  maleated  taM  oil  fatty  acid  polyhydroxy  polyalkane  ester  arxj  amnmnium 
or  potassium  hydroxide 

(G)  Reaction  products  of  maleated  tall  oil  fatty  acid  polyhydroxy  polyalkane  ester  and  ammonium 
or  potassium  hydroxide 

(G)  2-butanethk)l.  4-methoxy-2-methyl- 


%. 


Federal  Register  /  Vol.  60,  No.  92  /  Friday,  May  12,  1995  /  Notices 


25833 


Case  No. 


Y-94-0068 

P-93-1 1 1 1 

P-94-1020 

P-94-1021 

P-94-1022 

P-94-1023 

P-94-1024 

P-94-1025 

P-94-1026 

P-94-1027 

P-94-1028 

P-94-1029 

P-94-1030 

P-94-1031 

P-94-1032 

P-94-1033 

P-94-1034 

P-94-1035 

P-94-1036 

P-94-1037 

P-93-1 579 

P-94-0123 

P-94-0694 

P-94-0693 

P-94-0692 

P-93-1 115 

P-93-1 116 

P-94-0553 

P-94-0554 

P-94-0581 

P-94-0637 

P-94-0213 

P-94-0913 

Y-94-0097 

Y-94-0098 

P-94-1086 

P-93-0507 

P-94-0471 

P-94-0472 

P-94-^«te 

P-94-0964 

P-94-0625 
P-94-1038 
P-94-0504 
P-94-0655 
P-94-0130 
P-93-1 240 

P-94-1237 


Received 
Date 


07/O6/9A 

07/06«4 

07/O6m 

07/06/94 

07/06«4 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/06/94 

07/08/94 

07/08/94 

07/06/94 

07/11/94 

07/11/94 

07/11/94 

07/12/94 

07/12/94 

07/12/94 

07/12/94 

07/13/94 

07/13/94 

07/13/94 
07/1 3m 
07/14/94 
07/14/94 
07/18/94 
07/18/94 


Commence- 

nfient/lmport 

Date 


06/01/94 

06/23/94 

06/22/94 

06/23/94 

06/24/94 

06/22/94 

06/22/94 

06/22/94 

06/22/94 

06/22/94 

06/23/94 

06/23/94 

06/23/94 

06/23/94 

06/24/94 

06/24/94 

06/24/94 

06/24/94 

06/24/94 

06/24/94 

06/09/94 

06/07/94 

06/21/94 

06/21/94 

06/21/94 

06/16/94 

06/16/94 

06/17/94 

06/17/94 

06/16/94 

06/18/94 

06/24/94 

06/24/94 

06/10/94 

06/14/94 

07/01/94 

06/23/94 

06/08/94 

06A)8/94 

07/06/94 

06/23/94 

07/12/94 
07/01/94 
06/1 6«4 
07/13/94 
06/17/94 
06/19/94 


Chemical 


07/18/94         07/07/94 


(G)  Acrylic  acklArtnyl  ester  copolymer 

(G)  Bis(monosubstituted  benzimidazolone) 

(G)  Acrylic  emtusion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emkjsion 

(G)  Acrylic  emlusKKi 

(G)  Acrylic  emiusion 

(G)  Acrylic  emkiskxi 

(G)  Acrylic  emiusion 

(G)  Acrylic  emhjsion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emkJSion 

(G)  Acrylic  emkision 

(G)  Acrylic  emiusion 

(G)  Acrylic  emiusion 

(G)  Acrylic  emiusion 

(G)  Fluorinated  hydrocart»n 

(G)  Hydrofunctional  acrylic  polymer  • 

(G)  9,9-disubstituted-2-substituted  fkioren  derivative 

(G)  9,9-disubslituted-2-sut)Stituted  fkxjren  derivative 

(G)  Polycartx>nate  resin 

(G)  Betaines,  dimethyl  (polyfluoro-hydro-alkyf) 

(G)  Betaines,  dimethyl  (polyfluoro-hydro-alkyi) 

(G)  Thiorxx^arbamate  derivative 

(G)  Thionocarbamate  derivative 

(G)  Epoxy  amine  adduct  saK 

f/3)  Acrylic  resin 

(G)  Bkx:ked  isophorone  diisocyanate  trimer 

(G)  Acrylic  acid  copolymer  salt 

(G)  Polymethacrylic  acid 

(G)  Polymethacrylic  acid,  sodium  salt 

(G)  Mono  and  di  amine  salt  carboxylate 

(G)  Modified  propylene  glycol  ether 

(G)  Polyalphaolefins 

(G)  Polyalphaolefins 

(S)  Ethanol,  2-[2-(2-propoxyethoxy)ethoxyl- 

(G)  Rosin,  maleated,  polymer  with  an  akylphenol.  carboxylic  acids,  formaldehyde  and  a  polyol, 
zinc  salt 

(G)  Acrylic  copolymer 

(G)  Dimethicone  copolyol  amine 

(G)  Polyurethane 

(G)  Aqueous  acylic  resin  dispersion 

(G)  Copolyester 

(G)  Maleic  anhydride  ester  with  butylglycol,  polymer  with  alpha-olefin  and  acrylate  provisional  ma- 
leic  anhydride  monoglycolester  polymer  with  fatty  alkene  and  acrylate  provisiona)  alpha-olefin- 
acrylk;  acid-maleic  acid  ester  terpolymer  salt  proviskxial 

(G)  Polyinvde 
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Case  No. 


P-«3-1180 
P-S3-1376 


P-93-0116 

P-94-1142 

P-94-1410 

Y-94-0084 

P-94-1072 

P-94-0129 

P-93-1085 

P-93-0113 

P-93-0114 

P-93-0115 

P-94-0681 

P-94-0953 

P-94-0638 

P-«*-1090 

P-«4-1128 

P-M-1247 

P-94-1045 

P-'94-1044 

P-94-1003 

P-04-0960 

P-93-1608 

P-93-0966 

P-83-0955 

P-93-0855 

P-93-0427 

P-94-0333 

P-94-0096 

P-94-0095 

P-94-0094 

P-94-0093 

P-94-0545 

P-93-1044 

P-94-1152 
P-94-1071 
P-94-0691 
P-93-0484 
P-93-0268 
P-94-0193 
P-94-1200 
P-93-0617 
P-93-0618 
P-93-1622 
P-«4-0027 
P-94-0028 


07/19/94 
07/19/94 


07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/19/94 

07/20/94 

07/20/94 

07/21/94 

07/22/94 

07/25«4 

07/26/94 

07/26/94 

07/26/94 

07/26/94 

07/26/94 

07/26/94 

07/26/94 

07/26«4 

07/26/94 

07/26/94 

07/26/94 

07/26/94 

07/26m 

07/26/94 

07/26/94 

07/28/94 

07/28/94 

07/28/94 
07/28/94 
07/29/94 
08/01/94 
08/01/94 
08/01/94 
08/01/94 
08/01/94 
08/01/94 
08/01/94 
08/02/94 
08A)2/94 


Commence- 

ment/lrnport 

Date 


06/30/94 
06/23/94 


07/11/94 
07/05/94 
07/16/94 
06/23/94 
06/27/94 
06/24/94 
05/23/94 
07/11/94 
07/1 1/94 
07/11/94 
07/15/94 
07/14/94 
07/05/94 
06/29/94 
07/04/94 
07/14/94 
06/27/94 
06/27/94 
07/25/94 
07/13/94 
06/29/94 
07/14/94 
07/14/94 
07/13/94 
07/16/93 
05/19/94 
1-05/19/94 
05/19/94 
05/19/94 
05/19/94 
07/09/94 
02/09/94 

06/28/94 
07/08/94 
07/18/94 
07/20/94 
07/17/94 
07/1 0«4 
06/29/94 
07/12/94 
07/13/94 
07/01/94 
07/20«4 
07/20/94 


Chefnical 


(G)  Polyacrylate.  sodium  salt 

(S)  Potymer  of:  caftx)nic  acid,  dlmetfiytester,  poJymer  witti  1 ,6-t>exanediol;  twruene,  1.3-t)is  (1- 
isocyanato-1-mettTyt-«ttiyl>-;  2-pfopenoic  acid,  butytester;  2-propenoic  acid,  2-methy^,  1,7.7,- 
trimetfiyt-tJicyclo(2,2,1]hept-2-ytester,  exo-;  ethand.  2.2-  iminobis;  propanoic  acid,  3-hydroxy-2- 
(hydroxymethyl)  -2-methyl;  1 ,4-butanedto(;  2i3ropenoic  acid,  2-methyl-2,3-dihydroxy-pfopyl  ester; 
ettianoJJ2-(dknerlhy«aniino>- 

(G)  Substituted  heteromonocyclic  polymer 

(G)  Magnesium  hydroxide  sulfate  trihydrate 

(G)  Aliphatic  ester  oligomer 

(G)  Polyurethane/acrylic  grafted  copolymer,  dimethyteminoethanol  salt 

(G)  Styrenated  hydroxy  functional  acrylic 

(G)  Hydroxy  functional  styrene/acrylic  poymer 

(G)  Polyamine  polyamide 

(G)  SutKtituted  alkanoic  acid  derivative 

(G)  Substituted  alkanoic  acid  derivative 

(G)  Substituted  alkanoic  ackj  derivative 

(G)  Terabutyiphosphonlum  benzonitriazalate 

(G)  Polyester  Isocyanate  polymer 

(Q)  P-substituted  acetoacetanilkte 

(S)  Docosanoic  acid,  monaster  with  1 ,2.3-propanetriol 

(G)  Ethylene  copolymer 

(G)  Acrylic  polymer 

(G)  Acrylic  polymer 

(G)  Acrylic  polymer 

(G)  Reactkxi  products  formed  between  tannins  and  amines  in  ttie  presence  of  hydrochloric  acid 

(G)  Methylene  diphenylene  diisocyante  (mdi)  prepolymer 

(G)  Bkx:ked  diisocyanate  polymer 

(G)  Formaklehyde.  polymer  with  substituted  phenols 

(G)  Formakjehyde,  polymer  with  sut>stituted  phenols,  glycidyl  ether 

(G)  Organotin  catalyst 

(G)  A  polymer  of:  ethanethtol,  2,2'-{1 ,2-ethanediylbis  (oxy)]bis-;  and  formk:  acid,  ethyl  ester 

(G)  Saturated  polyester  resin 

(G)  Saturated  polyester  resin 

(G)  Acrylated  polyester  resin 

(G)  Fatty  ackls  modified  epoxyresin  ^ 

(G)  Saturated  polyester  resin,  etherified  with  bisphenol  a  resin 

(G)  Fluoroacrylate  polymer  derivative 

(G)   Cationk:    polymer   made    from   styrene.    perfluoroethylacrylate,    aminofunctkwal   acrylate, 
alkylating  agent,  alkylacrylate  and  hydroxyalkyi  acrylate 

(G)  Modified  epoxy  resin  modified  aromatk:  epoxy  resin 

(G)  Hydroxy  functional  polyester  ^■ 

(G)  Epoxy  amine  adduct 

(G)  Cyano  ethyl  sort}itoi 

(G)  Aromatk:  hydrocarbon  resin 

(G)  Modified  maleated  rosin,  cakaum  salt 

(G)  Poly  (vinyl  aryl/acrylate) 

(G)  Aromatk:  nitro  sut)stituted  naphttialencarboxamide 

(G)  Aromatic  nitro  substituted  naphthalenecartxixamkJe 

(G)  Halogenated  nitrile 

(G)  Modified  polyurethane  resin,  salt  (formate) 

(G)  Modified  bisphenol-A-epoxkJe  resin 
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Case  No. 


P-94-0513 
P-93-1695 
P-94-1425 
P-94-0981 
P-93-0701 
Y-94-0087 
P-94-1141 
P-93-1583 
Y-94-0096 
P-94-0024 

P-94-0669 

P-93-0306 
P-94-1124 
P-94-0441 
P-93-1224 
P-94-1064 
P-94-1469 
P-94-0959 

P-94-1129 

P-94-0294 

P-93-0035 

P-94-1214 

P-94-1215 

P-94-1427 

P-94-0332 

P-94-1125 

P-93-0852 

P-94-0137 

P-93-0300 

P-94-0676 

P-94-0588 

Y-94-0071 

P-93-1480 

P-94-0232 

P-94-0125 

P-94-0126 

P-94-1081 

P-94-1082 

P-94-1368 

P-94-1063 
P-94-0592 
P-94-1077 

P-93-0299 
P-93-0862 
P-93-1413 
P-94-0992 


Received 
Date 


08A)2/94 
08/02/94 
08/02/94 
08/04/94 
08/04/94 
08/05/94 
08A)5/94 
08/05/94 
08/08/94 
08/08/94 

08/08m 

08/09/94 
08/09/94 
08/09/94 
08/09/94 
08/10/94 
08/10/94 
08/10/94 

08/11/94 
08/11/94 
08/12/94 
08/12/94 
08/12/94 
08/12/94 
08/15/94 
08/16/94 
08/16/94 
08/17/94 
08/17/94 
08/17/94 
08/18/94 
08/18/94 
08/18/94 
08/18/94 
08/18/94 
08/18/94 
08/18/94 
08/18/94 
08/18/94 

08/19/94 
08/19/94 
08/22/94 

08/23/94 
08/23/94 
08/23/94 
06/23/94 


Commence- 
ment/Import 
Date 


07/15/94 
07/20/94 
07/21/94 
07/19/94 
07/13/94 
67/27/94 
07/15/94 
07/06/94 
07/19/94 
07/15/94 

07/20/94 

08/02/94 
08/01/94 
08/09/94 
07/20/94 
07/26/94 
08/03/94 
06/29/94 

07/20/94 
07/13/94 
07/14/94 
08/09/94 
08A)9/94 
08/04/94 
08/08/94 
08/03/94 
07/18/94 
08/04/94 
08/01/94 
07/28/94 
08/13/94 
07/19/94 
08/12/94 
07/18/94 
07/22/94 
07/22/94 
07/26/94 
08/04/94 
07/21/94 

08/17/94 
07/20/94 
06/03/94 

07/14/94 
08/11/94 
08/04/94 
07/31/94 


Chemk»l 


(G)  Phenolk:  derivative 

(G)  Modified  polyurethane  resin 

(G)  Polyurethane  of  isophorone  diisocyanate  dtols 

(S)  Fatty  ackls,  lard 

(G)  Sutjstituted  azo  triazine  dye 

(G)  Polyurethane  alkyd 

(G)  Styrene-acrylk:  polymer 

(G)  Epoxy  resin  adduct 

(G)  Crosslinked  product  of  substituted  benzene 

(G)  Ethanaminium,  2-hydroxy-/V,  AH)is{2-tiydroxyethyl),  A^thykliester  witti  C,2-i»  Fatty  ackls, 
ethyl  sulfate  (salts). 

(S)  The  esterfication  product  of  trimethyol  propane  dfol,  trimethyol  propane,  methyl  propane  diol, 

diethylene  glycol,  dimethylol  propionw  ackl,  adipic  acid,  phthalic  anhydrkJe,.and  dinner  ackl 
(G)  2,5-dimercapto-1,3,4-thiadiazole  derivative 

(G)  Mixed  pentaerythritol  tetraester  reactk>n  products  with  alkylate  diarylamines 
(G)  Benzothlazole-t)ased  dye 
(G)  Hetero,  aromatic  dyestuff 

(G)  Acrylic  acid  ester  copolymer,  polyoxyethylene  modified 
(G)  Epoxy  amine  reaction  procuct 

(G)  1 ,7-propanedk)l,  2  (or  3)-1-propenyloxyl)-,  polymer  with  alpha  hydroxy- kV^iydroxypoly  (oxy-1,4- 
butanediyl)  and  1,1'  methylenetjis  (4-jsocyanatot)enzene) 

(G)  Alkyk:yano  substituted  pyridazo  benzoate 

(G)  Polymer  of  polyalkylene  glycol  and  isocyanate 

(G)  Alkenone,  trialkyteyctoalkenyl,  dimethyl  acetal 

(G)  Acrylic  ackj-acrylid  acid  ester  copolymer,  alkanolamnwnium  salt 

(G)  Acrylk:  ackJ  ester  copolymer,  hydroxy  functional 

(G)  Polyether  polysitoxane  "* 

(S)  Amines,  C12-14  -  tert  -  alkyl,  isooctyl  phosphates 

(G)  Water  biorne  polyurettiane  dispersions 

(S)  2-hydroxy-1-[[2-methoxy-4-benzamkto-5-methyl  phenyl]azo]-3-nahthanilkJe 

(G)  Sulfonated  copper  phthalocyanine  derivative,  amine  salt 

(G)  Alkylaryl  sulfonk:  ackJ,  metal  salt 

(G)  Aminoaromatic  halobenzamide 

(G)  SLitjstituted  aromatic  compound 

(G)  Epoixy  ester  resin 

(G)  Substituted  phenyl  substituted  t>enzenesulfonk:  ackl,  ester 

(G)  Alkyl  polyether  carboxylk;  ackl  ester 

(G)  Hyclrocarbons,C4_6.  C5  -rich  polymer  with  aromatk:  hyclrocartx)ns 

(G)  Poly(sut)stitued  toluene) 

(G)  Hydroxy  terminated  saturated  polyester  resin 

(G)  Isocyanate  terminated  polyester  polyurettiane 

(G)  Mixed  chromium  complexes  of  substituted  hydroxyphenyl  azo  hydroxynaphthalenes.  mixed  so- 
dium salts  and  amine  salts 

(G)  Sitoxanes  and  siMcones,  di-me,  polyether  modified 

(G)  Glycol  -  metal  complex 

(G)  A  polymer  of:  1 ,6-hexanedk)l;  hexanedwk:  ackl;  1 ,3-benzenedkartx)xyKc  ackl;  1,4- 
benzenedk^rtxjxyttc  ackl;  dimethytolpropkKik:  ackl;  isophorone  diisocyanate; 
dimethylisopropanolamine 

(G)  Altylaryl  suHothc  ackl,  arrvnonium  salt 

(G)  Potyolefin-modified  polyphthalamkJe 

(G)  Styrenated  epoxy  acrylate  polymer 

(G)  A  polymer  of:  styrene;  methylmelhacrytete;  2-hydroxyethylmett»crytet;  methacryHcackl 
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No. 


P-«4-1091 
P-94-1198 
P-93-1119 
P-«4-0695 
P-d4-0998 
P  04  0090 
P-04-1048 
P-04-1235 
P-94-1421 
P-94-1500 
P-03-0637 
P-04-0052 
P-94-0648 
P-94-0549 
P-94-1369 

P-94-1012 

P-94-1130 

P-94-1131 

P-94-0665 

P-94-0659 

Y-04-0164 

P-94-0058 

P-94-0528 

P-04-1528 

p_94_1462 

P-94-1560 

P-94-1524 

P-94-1525 

P-94-1134 

P-93-0500 

P-94-0112 

P-04-0927 

P-94-1201 

P-94-1209 

Y-94-0138 

P-94-0575 

P-94-0645 

P-«4-1544 

P-93-1258 

P-93-0583 

Y-94-0106 

P-94-0587 

P-94-0585 

Y-94-0121 

P-94-0313 

P-94-1169 

P-04-1402 

P-04-1403 

P-94-1404 


Received 
Date 


08/23/94 
08/23/94 
08/24/94 
08/26/94 
08/25/94 
08/2S/94 
08/2S/94 
08/25/94 
08/26m 
08/29/94 
08/29/94 
08/29«4 
08/29/94 
08/29/94 
08/29/94 

08/29/94 

08/29/94 

08/29/94 

08/30/94 

08/31/94 

08/31/94 

08/31/94 

08/31/94 

08/31/94 

09/02/94 

09/02/94 

09/02/94 

09/02/94 

09/06/94 

09/07/94 

09/07/94 

09/07/94 

09/07/94 

09/07/94 

09A)9/94 

09/12/94 

09/12/94 

09/12/94 

09/12/94 

09/13/94 

09/13/94 

09/14/94 

09/14/94 

09/16/94 

09/16/94 

09/16/94 

09/16/94 

09/16/94 

09/16/94 


Commence- 
ment/Import 
Date 


08/01/94 
08/15/94 
07/21/94 
08/09/94 
07/25/94 
07/25/94 
07/26/94 
08/12/94 
08/21/94 
08/29/94 
08/09/94 
08/11/94 
07/25/94 
07/25/94 
08/19/94 

08/23/94 
08/01/94 
08/01/94 
08/08/94 
08/16/94 
08/23/94 
08/23/94 
08/04/94 
08/23«4 
08/05/94 
08/29/94 
08/1 8«4 
08/18/94 
08/17/94 
08/05/94 
08/18/94 
08/10/94 
08/28/94 
08/24/94 
08/30/94 
08/25/94 
09/01/94 
08/30/94 
09/07/94 
08/26/94 
09/08/94 
08/10/94 
08/10/94 
07/20/94 
08/25/94 
08/23/94 
08/31/94 
08/31/94 
08/31/94 


Chemicai 


(G)  Aromatic  amino  sutjstituted  naphthalenecartmxamide 

(G)  Fhjorinated  polyalkylakoxysiloxane 

(G)  Organotin  littiium  compound 

(G)  Modified  oxirane,  methytoxirane  polymer 

(S)  Bis(cyciopentadwnyl)magnesium 

(S)  Bis(mettiylcyciopentadienyl)magnesium 

(G)  Acrylic  copolymer 

(G)  Fatty  imidazolium  compound 

(G)  Poly(isotxjtyl  mettiacrylate-co-methyl  fosea)  -G-poly{dimethyteiloxane) 

(G)  Aqueous  modified  polyvinyl  acetate 

(G)  Ester  of  phosphorous 

(G)  Substituted  aromatic  methyl  ether 

(G)  Cartxjxylated  acrylate  polymer 

(G)  Caitx}xylated  acrylate  polymer 

(G)  A  polymer  of:  adipic  acid;  pentaerythritol;  rosin;  2-ethyl-(2-hydroxymethyi)  1 ,3-propanediol;  1,3- 
propanediol  2^-dimethyl 

(G)  Substituted  amino-anthroquinone 

(G)  3-(alkoxyphenyl)-7-phenyl-1 ,5-dioxa-S-indacen-2,6-dione 

(G)  Naphthylazo-triazinytamino-naphthalene  disulfonic  acid 

(G)  Ethoxylated  alkynol 

(G)  Modified  acrylic  polymer 

(G)  Alkyi/aryl  polyester  resin 

(G)  Trisubstituted  naphthalene  disulfonic  acid 

(G)  Calcium  long  chain  alkyl  phenate  sulfide 

(G)  Precipitated  salt  of  monoazo  pigment 

(G)  Triazole  derivative  , 

(G)  AkyI  sutjstituted  spiro  heterocycle 

(G)  Isophorone  diisocyanate,  polyester  type  polyurethane 

(G)  Acrylic  modified  chlorinated  polypropylene  emulsion 

(G)  Modified  acrylic  polymer 

(S)  Cyclic  poly(oxy-1 .4-butanediyl) 

(G)  2-propenamide,  copolymer  with  cationic  monomer 

(G)  Fluorochemical  acrylate  polymer 

(S)  Benzenaxetic  add,  4-bromo-  ^ 

(G)  Modified  epoxy  resin  modified  aronratic  epoxy  resin 

(G)  Styrenated  alkyd  resin 

(G)  Triethylamine  salt  of  a  polyester,  polyurethane  polymer 

(G)  Poly(ester-urettTane-urea) 

(G)  Poly(ester-urettiane-urea) 

(G)  Ester,  salt  solution 

(G)  Modified  polydimetfiylsiloxane,  aqueous  emulsion 

(G)  AHphatic  polyurethaneurea 

(G)  Polyester  polyurethane 

(G)  Benzene,  1,1'-methlene  bis[4-isocyanato-  prepolymer 

(G)  Polyester  resin 

(G)  Polymer  of  polyisocyanate  and  aliphatic  alcohols 

(G)  Alkylated  melamine  resin 

(G)  Aliphatic  polyisocyanate 

(G)  Aliphatic  polyurettiane  resin 

(G)  Aliphatic  polyurettiane  resin 
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Case  No. 


P-«4-1518 
P-94-1551 

y-94-0166 
P-94-1405 


P-94-0100 
P-94-1567 
P-94-0053 
P-94-1488 
P-04-1568 
Y-94-0062 
P-93-0688 
P-93-1320 
P-94-0593 
Y-94-0080 
Y-94-0180 
P-94-0669 
P-94-1670 
P-94-0678 
P-94-1205 

P-94-0922 
P-94-1093 
P-94-1411 

P-94-1388 
P-94-1474 
P-94-1486 
P-94-1531 
P-94-1560 

P-94-0989 

P-94-1078 
P-94-1480 

P-94-1414 
P-94-1648 


Received 
Date 


09/16/94 
09/19/94 

09/19/94 
09/20/94 


09/20/94 
09/20/94 
09/21/94 
09/21/94 
09/21/94 
09/21/94 
09/21/94 
09/21/94 
09/23/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 
09/26/94 

09/27/94 
09/27/94 
09/27/94 

09/27/94 
09/27/94 
09/27/94 
09/28/94 
09/28/94 

09/29/94 

09/29/94 
09/29/94 

09/30/94 
09/30/94 


Commence- 

ment/lnport 

Date 


08/18/94 
08/29/94 

09A)8/94 
09/19/94 


09/06/94 
09/D8/94 
06/11/94 
09/07/94 
09/13/94 
09/10/94 
08/23/94 
09/08/94 
09/02/94 
09/12/94 
09/13/94 
08/24/94 
09/12/94 
09/14/94 
09/07/94 

09/08/94 
09/13/94 
07/29/94 

09/15/94 
08/29/94 
09/14/94 
08/30/94 
09/23/94 

09/23/94 

08/27/94 
09/23/94 

08/31/94 
08/31/94 


Chemical 


(G)  Hydroxy  functional  polyester  polyol 

(G)  Isophthalic  acid  polymer  with  dKunctional  aromatic  caiboxyHc  acid,  beruoic  acid,  cyclicakx)hol 
cycloakyldiamine,  alkyl  polyol  and  alkanoiamine 

(G)  Saturated  polyester 

(S)  A  polymer  of:  .alpha.,.alpha.'-((1-»nethyl«thyliden)di-4,  l-phenylene)-bis(.ome9a-hydroxy- 
poly(oxy(methyl-l,2-ethanediyl)));  .alpha.aJpha.'-((1-methytethyllden)dM.  1-phenylene)- 
bis(.omega.-hydroxy-po»y(oxy-1,2-ethanedyf));  1 .4-benzenedicarboxy1ic  add;  1,3-dihydro-l,3- 
dk3xo-6-isobenzoKiran-cait»xylic  add  (trimeMitec  anhydride);  dlhydro-3-(letrapropenyl)-2,5- 
furandione;  2-propenoic  acid  (acryfc  add);  elhenylbenzen  (styrane);  2-propenoic  add,  butyl 
ester;  dfeutytin  oxkle;  dk^nyl  peroxide 

(G)  htonytphenol  capped  polyurethane  prepotymer 

(G)  Akoxylated  alkyl  phenol 

(G)  Substituted  aronrtatk:  methyl  ether  saR 

(G)  Pyrrotopynol 

(G)  Substituted  pyrrotopyrrole 

(G)  Polyester  resin 

(G)  Siiicophosphonate,  sodium  salt 

(G)  Poly(cart)oxylic  acid),  mixed  sodium,  monoethanolamine  salt 

(G)  Glycot-metal  complex  residue 

(G)  Carbomoncydfc  cartwpolycydfc  polyester  liquid  crystalline  copolyester 

(G)  Styrene/acryttc  copolymer,  sodium  salt 

(G)  CartXKner,  cakMim  salt 

(G)  Cydositoxanes,  methylvinyl,  polymer  with  polymethythydrositoxane 

(S)  Copolyester  of  terephthalic  add,  adipic  add,  1 ,4-butanecNol,  1 .60  hexanedwl 

(S)  Nitric  add,  reaction  products  with  cyckxJodecanol  and  cydododecanone,  by-products  from, 
high-tx>iling  fractkyi,  esterified  with  methand 

(G)  Substituted  resordnol 

(G)  Polysulfkle  aralkyk:hk)rosilane 

(S)  Light  ends  from  distillatKKi  of  pdyethyl  benzene  residue,  comprised  primarily  of  alkylbenzenes, 
alkylindanes,  alkyltetraiins,  and  aHcyinaphthalenes.  with  a  boiling  point  range  of  roughly  180-245 
degrees  Celsius 

(G)  Vinyl  acetate-vinyl  amkle  copolymer 

(G)  Polyamide  altoy 

(G)  Polyester  polyurethane 

(G)  PolyamkJe  alloy 

(G)  Naphthalenesulfonic  add,  bis  sutwtituted  alkyl  diamino  substituted  Iriazinyl  amino  substituted 
phenyl  azo  substituted  phenyl  azo  substituted  phenyl  azo 

(G)  Naphthalenedisulfonk;  add.  bls-3-(2-acetylaniino)-4-((3-sut)stituted-5-propylamino)amino  tri- 
azine)phenyl  azo 

(G)  Vinyl  acetate  copolymer 

(G)  Benzenesulfonic  add,  bis  sut>stituted  phenyl  azo  substituted  phenyl  amino  azo  substituted  tri- 
azine  sutistiteted  propanediamino 

(G)  Fatty  add  modified  polyester 

(G)  Neutralized  fluorocarfoon  rrxxfified  polyacrylate 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  arxj  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6778 _„ .25266 

6792 J21423 

6793 ; .21696 

6794 ,21971 

6795 :. .22247 

6796 .-. „ 22453 

Executive  Orders: 

12959 24757 

12613  (Revoked  In 

part  by  E.O. 

12959) 24757 

12957  (Revoked  in 

part  by  E.O. 

12959) 24757 

Administrative  Orders: 
Presidential  Determinations: 
No.  95-18  of  April  21, 

1995 22447 

No.  95-19  Of  April  21, 

1995 22449 

No.  95-20  Of  May  1, 

1995 22245 

Notices: 

May  10,  1995 .25599 

5  CFR 

Ch.  XXI .22249 

185 22249 

532 22455 

630 .22455 

890 21590 

1603 .24535 

Proposed  Rules: 

591 .25150 

870 21759 

871 21 759 

872 21759 

873 21759 

874 21759 

7  CFR 

6 21425 

28 21033 

75 21034 

110 25119 

354 24535 

400 21035 

457 25601 

704 22456 

723 22458 

91 1 24537 

915 24537 

958 24539 

1036 22255 

1410 22456 

1464 21036.  22458 

1468 22460 

1494 21037 

1924 24540 


Proposed  Rutas: 

29 _ 25624 

278 25625 

1007 25014 

1 099 , 25628 

1205 21999 


1910. 
1944. 
1951. 
1965. 
3200. 
3411.. 


.25629 
.25629 
.25629 
.25629 
.25594 
.25594 


8  CFR 

103 21979 

208 21973 

210 21973 

214 „ 21979 

240 21973 

242 21973 

245a 21039.21973 

247a 21973 

Proposed  Rutas: 

1 24573 

13 24573 

103 24573 

208 24573 

242 24573 

9  CFR 

78 ^ 24547 

92 25119 

94 21428,25120 

98 25119 

113 24547 

Proposed  RuiSK 

92 25151 

98 ^ 25151 

112 24584 

113 24584 

308 22311 

310 22311 

318 22311 

320 22311 

325 22311 

326 22311 

327 22311 

381 , 2231 1 

10  CFR 

2 22461 .  24549 

19 24549 

20 24549 

30 24649 

32 24549 

40 „ 24549 

50 24549 

51 22461 .  24549 

54 22461 

60 ^ 24549 

61 _ 24549 

70 24549 
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71... 
72... 

73... 

74... 
76... 
150. 


..24549 
..24549 
...24549 
...24549 
...24549 
..24549 


50 

73 

12CFR 


.....22010 
.....24803 


22156 

..22156.  22223 

22156 

22256 


25 

203 

228 _... 

265- 

308 _....24761 

345 22156 

563e 22156 

707 21699.25121 

Proposed  Rule: 

Ch.  XVII 25174 

1 710 25162 

13CFR 

123 22496 

Propoeed  Rule: 

122 22311 

14CFR 

39 21041.  21429.  21976. 

21977.  21979.  22496.  22498. 

22499.  22501,  24553.  24762, 

25122.  25124,  25604.  25606. 

25608,25610,25611 

71 21433.  21434,  21700, 

24555.24556 

97 25125.  25127,  25128 

121 24766 

1245 21042 

Pf0p09#d  Rutos: 

39 21053.  21054.  21066. 

21470.  21471.  21772,  21774. 
22011.  22013.  24587.  24589 

71 21473.  21776.  24592. 

24593.  24594.  24595.  25175 
91 25554 


15CFR 

730 
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734 

736 
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740 

742 
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746 

748 

750 

752 
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758 

760 , 

762 

764 

766 

768 

770 

772 

774 

799 


25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25480 


17CFR 

211 


.24968 


18CFR 

2 22257,22503 

34 22503 

35 22257.  22503 

41 22503 

131 22503 

292  •••••■.-••••••••••••-»•»•••••••  •.22tXA5 

294 22503 

382 22503 

385 22503 


16CFR 

PropoMd  Rules: 
444 


.24805 


19CFR 

7„    „ 

..21043 

i2!!!Z"™~"™ZZ!~ 

18 

19 

24 __ 

..21043 
..21043 
..21043 
..21043 
...21043 

54 _ 

101     .  

..21043 
..21043 

1  oe 

..21043 

111 

..21043 

114 ~.. 

..21043 

123 
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1 32 

..21043 
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..21043 

134 -.. 

141 

..21043 
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...21043 
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148 

...21043 
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152 .. 
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191 

353 
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...21043 
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...21043 
...26130 
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10 

...22312 

12 
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101 „... 

....25176 

102 

134 
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1 62 

.... 22312 
.21778 

20CFR 

21 7 21 982 

226 
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....22261 
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riopoMd  RuIm: 

702       

....22537 
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....22537 

21CFR 

5 

....24766 
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....21700 

178         

ZKXiQ 

PropoMdRulM: 

173 

....21474 

310 

...21590 

500 ... 

582 

589 

.....24808 

24808 

24808 

24CFR 

200 

....21936 

203 

21936 

3500 

24734 

Ch.  IX 

21058 

950 » 24597 

990 ..-. 

26CFR 

1 

24597 

.21435.  25140 

fropo— d  Rutw: 

1 21475 

301 

.21482.21779 
..24811.24813 

29CFR 

100 

,  222fi9 

Propoaad  RuIm: 
1926 

22539 

2200 

21058 

30CFR 

935 

.25140.  25613 

944    

21435 

PropoMd  Ruiw: 

250 

25178 

931  , 

22332 

934 

21484 

935 

25660 

946 

25185 

32CFR 

706 22505.  22507.  22508. 

22509.22510.22511 

33CFR 

100 21982.24557 

110 21983 

164 24767 

165 24557,  24568 


84 24598 

100 25187 

117 22014.  24599 

165 25189 

1 83 25 1 9 1 

322 21061 

34CFR 

690 21438 

Propo— dRul— : 

200 ., 21400 

201 21400 

203 21400 

205 „..21400 

212 21400 

36CFR 

Proposed  RutoK 

242 24601 


37CFR 

1 21043.  21438.  25615 

10 21438 

202 21983 

38CFR 

Proposed  Rules: 

3 22016 

1 7 251 91 

21 21486 


39CFR 

111 

rioposed  Rules: 
3001 

40CFR 
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..22270 
.22017 


.25492 


52 21440,  21442.  21445, 

21447.  21451.  21453.  21455. 
21456.  21702.  21703.  21706, 
21707.  21713.  21717.  22240. 
22241,  22274,  22277,  22283. 
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22512.22515.22518 

70 21720,25143 

80 21724 

81 21456,  22289.  25146 

82 21682,  24676.  24970 
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24788 

228 - 25147 
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271 22524,  24790 
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Proposed  Rules: 

52 21487,  21488,  21489, 

21490,  21780.  21781.  21783, 

22334.  22335.  22336.  22337, 

22540.22541,24813 

81 21490.  22336,  22337 

82 21490,25010 

156 21965 

170 21944.  21948.  21953, 

21955.21960 

180 21725,  21728.  21731. 
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185 21736, 21786.  24815 

186 24815 
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439 21592 

41CFR 
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7139 22535 
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7141 24792 

7142 25149 
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46CFR 

15 24763 

50 24767 

52 24767 

56 24767 
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47CFR 
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73 22298.  22535.  22536 

76 21464 

90 21984.21987 

PfopoMd  Rules; 

25 24817 

73 22021 ,  22022,  22541 . 

24606 

90 22023 

95 25193 

97..... 251 94.  25661 

48CFR 

502 21467 

506... 21467 

513 21467 

552 21467 

926 22298 
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1 503 21 993 
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1 513 _ 21 993 

1514 21993 

1515 21993 

1 522 „ 21 993 


1525. 
1542. 
1552. 
1852. 
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..21993 
.21993 
.21993 
.22095 
.21992 


Propossd  Rules: 

32..... 25794 

45 ...22442 

52 „ 22442 

219 22035 

49CFR 

219 24765 

382 24765 

571 24562,  24797 

654 .24765 

821 25620 

1 002 , 22303 

101 1 22303 

1 1 60 22303 
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1162 22303 

1163 22303 


.22542 
.24820 
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214... 
383... 
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50CFR 

217 21741,25620 

222 25620 


227 — 21741.  25620 

649 21994 

651 21 994 

861 21746 

663 22303,  24572 

672 24800,  25623 

675 22306.  24800,  25149 

676 22307 

678 21468 

Propossd  Ruiss: 

10 24686 

100 24601 

216 22345 

217 25663 

222 25663 

227 ; 25663 

285 25665 

625 21491 

640 21493 

649 25194 

650 25194 
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671 22542,  25677 

672 „ 22542.  25677 

673 24822 

675 22542,  25677 

676 22542.  25677 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can  . 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
lenc  approodmatdy  90  days 
before  diit  date. 


A  renewal  notice  will  be 
sent  approximattly  90  days 
before  thii  dare. 


/ 

/ 

:AFR     SMITH212J 

DEC95  R  1 

:AFR00     SMITH212J 

DEC95  R  1 

• 
• 
• 

:john  smith 

:john  smith 

• 
• 

:  212  MAIN  STREET 

:2i2  main  street 

• 

• 

:  FORESTVILLE  MD  20747 

• 

•••••••••••••••••••• 

:  fc»estvii,t,r  md  20747 

• 

• 

• 
•  •••• 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inqoire  abovt  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  suhficription:  Hease  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Oder  Forni 


Charge  your  ordm: 
ItliaMyf 

lb  fax  your  orders  (202)  512-2233 


*5468 

Oi  ES|  please  enter  my  subscriptions  as  folows: 

subscriptions  to  Federal  Register  (FR);  including  the  dally  Federal  Register,  monthly  Index  and  LSA  List 


of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year, 
.subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  harxjling.)  Price  subject  to  change. 


Company  or  p«r»onal  nam* 


(PiMM  typa  or  print) 


Additional  addrasa/anantion  Una 


Straat  addraaa 


City.  Stata.  Zip  coda 


Daytinia  phona  irtdudlng  araa  coda 


Purchaaa  ordar  numbar  (optional) 


For  privacy,  check  box  below: 

a  Do  not  make  nny  name  availat>le  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    FTl-n 

□  VISA      □  MasterCard    |     [    |    |    [(expiration  data) 

I   I   I    I    I    I    I    I    I    I    I    I    I    1    I    I    I    ITTI 

Thank  you  for  your  order! 

Authorizing  aignotura  i(V94 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  viseful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

(Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Older  Proc8GSing  Coda: 

*7296 


Charge  your  order. 
It's  easy! 


i^^^ 


To  fax  your  orders  (202)  51 2-2250 

tJ  YES,  send  me subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


..  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  numtjer  (optional) 


(Please  type  or  print) 


Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                   - 

□  VISA      □MasterCard                       (expiration  date) 

1  1 

Tharik  you  for  your  order! 


4/B4 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   *5i33  Charg0  your  ord0r. 

Y  Ii»t3,  please  send  me  the  foUowing  indicated  publications:  To  fax  your  ordws  and  lnqulh««-(202)  512-2250 


mtM 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

11  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    '    I    I    I    I I I  ~  I I 

I    I  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


L 


± 


1    1      II             1 

Thank  fou  for  wur  order! 

(Credit  card  expiration  dMe) 

(Daytime  phone  including  area  code) 

(Signatuie) 

4.  Mail  lb:  New  Orders,  Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev  12/91) 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Sutecription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 

Ontor  ProcMiing  Cod»: 

*  6216 

I — I  YlSiS,  enter  my  subscription(s)  as  follows: 


Chary*  your  onier. 
/fiEasyf 


lb  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  1st  Session,  1995  for  $160  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/anention  line) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 
May  we  make  ywir  nanc/Midnas  available  to  other  mailcfs?  CH    I     I 


Please  Qioose  Method  of  niyment: 

I I  Check  Piiyable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I     I    I     I     I     I     I"!""! 
I I  VISA  or  MasterCard  Account 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


(Authorizing  Signature)  (i/9S) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbutih,  PA  15250-7954 


Microfiche  Editions 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulatioiis 

Th«  Code  of  Federal  Regulations, 
comprising  appfttximateiy  200  volumes 
and  revised  at  least  cxx;e  a  year  on  a 
quanerty  oasts,  is  published  in  24x 
mfcroftehe  format  and  the  current 
year's  volumes  are  mailed  to 
subecntMrs  as  issued 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $^64.00 


Ordv  Praonang  CodK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ordar. 
ITS  easy  I 


D   YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^^  *"  ^**^  "^*"  ^^^^  512-2233 

Federal  Register  (MFFR)  □  One  year  at  $433  each         □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ 


_.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  penonal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute,  Zip  code) 


For  priracy,  eketk  box  below: 
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Federal  Register 

Vol.  60,  No.  93 

Presidential  Documents 

Monday.  May  15,  1995 

Tide  3— 

Proclamation  6797  of  May  11,  1995 

The  President 

Mother's  Day,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  Americans  pause  on  the  second  Sunday  of  May  to  celebrate 
the  gift  of  motherhood.  Mother's  Day  reminds  all  of  us  to  honor  our  mothers 
and  to  show  them  our  love  and  appreciation — on  this  day  and  throughout 
the  year.  Whether  we  embrace  our  mothers  in  person  or  hold  fast  to  a 
loving  memory,  the  strength  of  their  spirit  and  the  blessing  of  their  compas- 
sion stay  with  us  for  a  lifetime. 

Americans'  vitality  as  a  people  flows  from  the  health  of  our  families.  The 
heart  and  soul  of  our  national  life,  mothers  rise  each  day  to  take  on  myriad 
tasks,  from  driving  a  carpool  to  directing  a  city  council.  They  are  an  anchor 
to  generations  past  and  a  bridge  to  the  world  of  the  future.  Meeting  the 
challenge  of  motherhood  is  one  of  society's  greatest  responsibilities,  and 
those  who  do  this  work  every  day  do  a  service  to  all  humanity. 

' 

Whether  biological,  foster,  or  adoptive,  mothers  have  a  unique  ability  to 
caution  and  care  for  their  children  and  to  instill  in  them  the  values  of 
honesty,  respect,  and  faith.  As  role  models  for  their  children,  mothers  show 
by  example  the  infinite  possibilities  of  life. 

' 

No  matter  our  age,  our  mothers  are  ready  to  understand,  to  love,  and  tc 
listen.  We  best  observe  this  special  day  by  living  our  lives  to  reflect  the 
love  they  have  given  us  and  by  teaching  our  children  to  hope  for  a  brighter 
tomorrow. 

To  honor  all  mothers  and  their  special  place  in  our  hearts,  the  Congress, 
by  a  joint  resolution  approved  May  8,  1914  (38  Stat.  770),  has  designated 
the  second  Sunday  in  May  each  year  as  "Mother's  Day"  and  requested 
the  President  to  call  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Sunday,  May  14,  1995,  as  "Mother's  Day." 
I  urge  all  Americans  to  consider  how  much  mothers  have  contributed  to 
the  well-being  of  our  Nation.  I  call  upon  our  citizens  to  observe  this  day 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 

[FR  Doc.  95-12038 
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The  President 


Presidential  Documents 


Proclamation  6798  of  May  11,  1995 
National  Safe  Boating  Week,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Recreational  boating  has  become  one  of  this  Nation's  most  popular  leisure- 
time  activities.  It  is  estimated  that  in  1995,  more  than  76  million  Americans 
will  enjoy  our  country's  scenic  waterways,  engaging  in  pastimes  from  fishing 
and  cruising  to  waterskiing,  sailing,  and  sightseeing.  Most  Americans  will 
act  responsibly  in  these  activities,  ensuring  the  safety  of  their  families  and 
friends.  Yet  much  work  remains  to  be  done  if  we  are  to  make  boating 
safe  for  all  of  us. 

Studies  indicate  that  in  more  than  85  percent  of  the  fully  documented 
recreational  boating  fatalities,  the  victim  was  not  wearing  any  type  of  life 
jacket.  This  tragic  statistic  highlights  a  simple  fact:  personal  flotation  devices 
can  help  prevent  more  than  600  fatalities  annually.  I  urge  all  Americans 
to  wear  them  regularly  when  on  our  waterways. 

The  United  States  Coast  Guard,  the  National  Safe  Boating  Council,  and 
the  many  State  and  local  recreational  boating  organizations  and  governmental 
agencies  are  working  with  volunteer  organizations  across  the  country  to 
educate  the  boating  public  about  the  importance  of  wearing  life  jackets. 
This  advice  applies  not  only  to  boat  operators  but  also  to  passengers  and 
all  individuals  participating  in  sporting  activities  on  the  waterways.  Failing 
overboard  and  capsizing  are  the  leading  causes  of  boating  fatalities,  and 
more  than  half  of  ail  boating  accidents  are  alcohol-related.  But  with  respon- 
sible behavior  and  the  proper  precautions,  families  and  friends  can  experi- 
ence the  joys  of  boating  for  years  to  come. 

In  recognition  of  the  importance  of  safe  boating  practices,  the  Congress, 
by  joint  resolution  approved  June  4,  1958  [36  U.S.C.  161],  as  amended, 
has  authorized  and  requested  the  President  to  proclaim  annually  the  seven 
day  period  prior  to  the  Memorial  Day  Weekend,  as  "National  Safe  Boatine 
Week." 

NOW,  THEREFORE,  I.  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  20  through  May  26,  1995,  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico,  and  officials  of  other  areas  subject  tc  the 
jurisdiction  of  the  United  States,  to  join  in  observing  this  week.  I  urge 
all  Americans  to  practice  safe  recreational  boating  during  these  days  and 
throughout  the  year. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurrients  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Ckxie  oi  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1215 
RIN  2700-AA29 

Tracking  and  Data  Relay  Satellite 
System  (TDRSS) 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  NASA  is  revising  Appendix  A 
to  reflect  the  estimated  service  rates  in 
1996  dollars  for  Tracking  and  Data 
Relay  Satellite  System  (TDRSS) 
standard  services,  based  on  NASA 
escalation  estimates.  14  CFR  part  1215 
sets  forth  the  policy  governing  the 
Tracking  and  Data  Relay  SatelUte 
System  (TDRSS)  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  The  TDRSS  represents  a  major 
investment  by  the  U.S.  Government 
with  the  primary  goal  of  providing 
improved  communications  and  tracking 
services  to  spacecraft  in  low  earth  orbit 
or  to  mobile  terrestrial  users  such  as 
aircraft  or  balloons. 
EFFECTIVE  DATE:  May  15,  1995. 
ADDRESSES:  Office  of  Space 
Communications,  Code  O,  NASA 
Headquai:ters,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilson  Lundy,  202-358-2030. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  was  first  pubhshed  in  the 
Federal  Register  on  March  9, 1983  (48 
FR  9845).  Each  year  since  that  time,  14 
CFR  part  1215  has  been  amended  by 
revising  Appendix  A  to  reflect  the  rate 
changes  for  the  appropriate  calendar 
years  (CY).  Since  this  revision  of 
Appendix  A  to  14  CFR  part  1215  reflects 
the  rate  changes  for  CY  1996  and 
involves  NASA  management  procedures 
and  decisions,  no  pubUc  comment  is 
required. 


The  National  Aeronautics  and  Space 
Administration  has  determined  that  this 
rule  is  not  subject  to  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  since  it  will  not  exert 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1215 

SatelUtes,  Tracking  and  Data  Relay 
Satellite  System,  Communications 
equipment.  Government  contract. 

For  reasons  set  out  in  the  preamble, 
14  CFR  part  1215  is  amended  as  follows: 

PART  1215— TRACKING  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Authority:  Sec.  203,  Pub.  L.  85-568,  72 
Stat.  429,  as  amended;  42  U.S.C.  2473. 

2.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A — (Amended] 

Appendix  A  to  Part  1215 — Estimated 
Service  Rates  in  1996  Dollars  for  TDRSS 
Standard  Services  (Based  on  NASA 
Escalation  Estimate)  TDRSS  user  service  rates 
for  services  rendered  in  CY-96  based  on 
current  projections  in  1996  dollars  are  as 
follows: 

1.  Single  Access  Service — ^Forward 
command,  return  telemetry,  or  tracking,  or 
any  combination  of  these,  the  base  rate  is 
$186.00  per  minute  for  non-U.S.  Government 
users. 

2.  Multiple  Access  Forward  Service — Base 
rate  is  $42.00  per  minute  for  non-U.S. 
Government  users. 

3.  Multiple  Access  Return  Service — ^Base 
rate  is  $13.00  per  minute  for  non-U.S. 
Government  users. 

Dated:  April  13, 1995. 
Charles  T.  Force, 

Associate  Administrator  for  Space 

Communications. 

[FR  Doc.  95-11824  Filed  5-12-95;  8:45  am] 

BILUNG  CODE  7510-01-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  94 

[Public  Notice  2201] 

Office  of  Overseas  Citizens  Services; 
International  Child  Abduction 

agency:  Department  of  State. 


ACTION:  Final  rule. 


SUMMARY:  The  U.S.  Central  Authority  for 
the  Hague  Abduction  Convention  has 
been  changed  bam  the  Office  of  Citizens 
Consular  Services  to  the  Office  of 
Children's  Issues. 
EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beth  H.  Cooper,  Office,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Overseas  Citizens  Services,  tele:  (202) 
647-3666,  fax:  (202) 647-6201. 

List  of  Subjects  in  22  CFR  Part  94 

Infants  and  Children,  Treaties. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  part  94  is  amended  as 
follows: 

PART S4— INTERNATIONAL  CHILD 
ABDUCTION 

1.  The  authority  citation  for  22  CFR 
Part  94  continues  to  read  as  follows: 

Authority:  Hauge  Convention  on  the  Civil 
Asf>ects  of  International  Child  Abduction: 
The  federal  "International  Child  Abduction 
Remedies  Act,"  Pub.  L.  100-300. 

2.  Section  94.2  is  revised  to  read  as 
follows: 

§  94.2    Designation  of  central  autttortty. 

The  Office  of  Children's  Issues  in  the 
Bureau  of  Consular  Affairs  is  designated 
as  the  U.S.  Central  Authority  to 
discharge  the  duties  which  are  imposed 
by  the  Convention  and  the  International 
Child  Abduction  Remedies  Act  upon 
such  authorities. 

Dated:  April  28. 1995. 
Mary  A.  Ryan, 

Assistant  Secretary  of  State  for  Consular 

Affairs. 

(FR  Doc.  95-11835  Filed  5-12-95;  8:45  ami 

BILLING  CODE  4710-06-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 
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SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  June  1995. 
and  to  multiemployer  plans  with 
valuation  dates  in  June  1995.  The  e^ect 
of  these  amendments  is  to  advise  the 
public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  June  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension-Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005,  202-326-^024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  the  June  1995  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619.  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 


sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  *B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  "and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  June  1995  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  June  1995. 

For  annuity  benefits,  the  interest  rates 
will  be  6.80%  for  the  first  20  years 
following  the  valuation  date  and  5.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  5.50%  for 
the  period  during  which  benefits  are  in 
pay  status,  4.75%  during  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.0% 
during  any  other  years  preceding  the 
benefit's  placement  in  pay  status.  The 
above  annuity  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  May  1995)  of  .10  percent  for 
the  first  20  years  following  the  valuation 
date  and  are  otherwise  unchanged.  The 
lump  sum  interest  assumptions  are 
unchanged  from  those  in  effect  for  May 
1995. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  ciirrent  market  conditions. 


Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  June  1995, 
and  in  multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  June  1995,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regiriatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create  a  serious 
inconsistency  or  othervsase  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Sub)ects 

29  CFR  Part  2619 

Employee  benefit  plans,  Pension 
insurance,  and  Pensions. 

29  CFF  Fart  2676 
Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2619— {AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(b)(3). 
1341,  1344,  1362. 

2.  In  appendix  B.  Rate  Set  20  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 
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Appendix  B  to  Part  2619— Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Uimp  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v°^  (as  defined  in  §  2619.49(b)(1)) 
for  pur{>oses  of  applying  the  formulas  set 
forth  in  §  2619.49  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  suims  (including  the 
return  of  accumulated  employee 


contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i,  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  t)enefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pwy  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<ySni), 
interest  rate  ii  shall  apply  &x)m  the  valuation 
date  for  a  period  of  y  year?;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 

Table  I 

[Lump  Sum  ValuationsI 


ni<y<ni-»-n2),  interest  rate  ij  shall  apply  from 
the  valuation  date  for  a  p>eriod  of  y  -  n  i  years, 
interest  rate  i,  shall  apply  for  the  following 
Di  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>ni+n2),  interest  rate  is  shall  apply  from  the 
valuation  date  for  a  period  of  y  - ni  -  nj 
years,  interest  rate  ia  shall  apply  for  the 
following  nj  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Rate  set 


For  plans  with  a 
valuation  date 

On  or  after       Before 


Immediate 
annuity 
rate  (per- 
cent) 


Deferred  annuities  (percent) 


ni 


Hj 


20 


6-1-95 


7-1-S5 


5.50 


4.75 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors  of  the  form  v*"  (as  defined  in  §  2619.49(b)(1))  for  purposes  of  applying  the  formulas 
set  forth  in  §2619.49  (b)  through  (i)  and  in  determining  the  value  of  any  interest  factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  plan  administrator  shall  use  the  values  of  i,  prescribed  in  Table  n  hereof. 

The  following  table  tabulates,  for  each  calendar  month  of  valuation  ending  after  the  effective  date'  of  this  part,  the  inter«st  rates 

(denoted  by  i,.  i and  referred  to  generally  as  i,)  assumed  to  be  in  effect  between  specified  anniversaries  of  a  valuation  date 

that  occurs  within  that  calendar  month;  those  anniversaries  are  specified  in  the  columns  adjacent  to  the  rates.  The  last  listed  rate 
is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date. 

Table  II 

[Annuity  Valuations] 


For  valuation  dates  occurring  in  ttw  montt>— 


The  values  of  i,  are: 


fort= 


fort. 


fort. 


June  1995 


.0680 


1-20 


.0575 


>20 


N/A 


N/A 


PART  2676— [AMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 
1399(c)(1)(D),  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  20  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remeuns  unchanged. 


Appendix  B  to  Part  2676— Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  foctors 
of  the  form  v^^"  (as  defined  in  §  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums,  the  PBGC  shall  use 
the  values  of  ii  prescribed  in  Table  I  hereof. 
The  interest  rates  set  forth  in  Table  I  shall  be 
used  by  the  PBGC  to  calculate  benefits 
payable  as  lump  sum  benefits  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 


(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y<ni), 
interest  rate  ii  shall  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
ni<y<ni+n2).  interest  rate  ij  shall  apply  from 
the  valuation  date  for  a  {>eriod  of  y -  Ui  years, 
interest  rate  ii  shall  apply  for  the  following 
ni  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>ni+n2).  interest  rate  ij  shall  apply  from  the 
valuation  date  for  a  period  of  y - ni  - nj 
years,  interest  rate  i:  shall  apply  for  the 
following  n:  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 
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Table  I 

[Lump  Sum  Valuations] 


Rate  set 


For  plans  with  a 
valuation  date 

On  or  after       Before 


Immediate 
annuity 
rate  (per- 
cent) 


Deferred  annuities  (percent) 


n2 


20 


6-1-95 


7-1-95 


5.50 


4.75 


4.00 


4.00 


8 


Annuity  Valuations 

In  determining  the  value  of  interest  factors  of  the  form  v":"  (as  defined  in  §  2676.13(b)(1))  for  purposes  of  applying  the  formulas 
set  forth  in  §2676.13  (b)  through  (i)  and  in  determining  the  value  of  any  interest  factor  used  in  valuing  annuity  benefits  under* 
this  sub(>art,  the  plan  administrator  shall  use  the  values  of  ii  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each  calendar  month  of  valuation  ending  after  the  effective  date  of  this  part,  the  interest  rates 

(denoted  by  ii.  i2 and  referred  to  generally  as  i,)  assumed  to  be  in  effect  between  specified  anniversaries  of  a  valuation  date 

that  occurs  within  that  calendar  month:  those  anniversaries  are  specified  in  the  columns  adjacent  to  the  rates.  The  last  listed  rate 
is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date. 


Table  II 

[Annuity  Valuations] 


For  valuation  dates  occurring  in  tt)e  montti — 

The  values  of  i,  are: 

ii 

fort« 

1,                 for  t- 

i. 

fort. 

•                       >       «                              * 
June  1 995  - 

• 

.0680 

1-20 

• 

.0575                >20 

N/A 

• 

N/A 

Issued  in  Washington.  DC,  on  this  10th  day 
of  May  1995. 
Martin  Slate. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc.  9S-n896  Filed  5-12-95;  8:45  am] 

BIUJNG  COOe  770e-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Colorado  Regulatory  Program 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Colorado  regulatory 
program  (hereinafter  referred  to  as  the 
"Colorado  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Colorado  proposed 
revisions  to  a  memorandum  of 
understanding  (MOU)  between  the 
Division  of  Minerals  and  Geology 
(DMG)  of  the  Colorado  Department  of 
Natural  Resources  and  the  Water 
Quality  Control  Division  (WQCD)  of  the 
Colorado  Department  of  Health  for 
water  quality  management  at  coal 
mines.  The  amendment  revises  the 
Colorado  program  to  be  consistent  with 


SMCRA  and  the  implementing  Federal 

regulations. 

EFFECTIVE  DATE:  May  15,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Ehmett.  Telephone:  (505) 

766-1486. 

SUPPLEMENTARY  INFORMATK3N: 

I.  Background  on  the  Colorado  Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  information  on  the 
Colorado  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15.  1980, 
Federal  Register  (45  FR  82173). 
Subsequent  actions  concerning 
Colorado's  program  and  program 
amendments  can  be  found  at  30  CFR 
906.11,  906.15.  906.16.  and  906.30. 

II.  Proposed  Amendment 

By  letter  dated  March  18, 1994, 
Colorado  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  CO- 
604).  Colorado  submitted  the  proposed 
amendment  in  response  to  a  letter  dated 
April  7, 1993  (administrative  record  No. 
CO-539).  that  OSM  sent  to  Colorado  in 
accordance  with  30  CFR  732.17(c).  The 
amendment  consisted  of  a  MOU  dated 
February  9.  1994,  between  DMG  and 
WQCD  for  water  quality  management  at 


coal  mines.  Colorado  proposed  that  this 
MOU  would  replace  a  January  21, 1985, 
MOU. 

OSM  announced  receipt  of  the 
proposed  MOU  in  the  April  7, 1994, 
Federal  Register  (59  FR  16578). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  CO-606).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  May  9,  1994. 

During  its  review  of  the  proposed 
MOU,  OSM  identified  concerns  relating 
to  certain  provisions  of  item  No.  2  of  the 
"Enforcement"  section  of  the  proposed 
MOU.  These  concerns  pertain  to 
Colorado's  reliance  on  referenced  2 
Code  of  Colorado  Regulations  (CCR) 
407.2.  Rule  4.05,  which  provides 
general  authority  for  the  enforcement  of 
Federal  and  State  water  quality  laws, 
but  does  not  provide  specific 
enforcement  authority  for  effluent 
limitation  violations  under  40  CFR  Part 
434.  OSM  notified  Colorado  of  the 
concerns  by  letter  dated  June  16, 1994 
(administrative  record  No.  CO-627). 

Colorado  responded  to  OSM's 
concerns  in  a  letter  dated  June  23, 1994, 
by  submitting  additional  explanatory 
information  (administrative  record  No. 
CO-629).  Based  upon  the  additional 
explanatory  information  for  the 
proposed  MOU  submitted  by  Colorado, 
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OSM  reof>ened  the  public  comment 
period  in  the  July  29, 1994,  Federal 
Register  (59  FR  38575,  administrative 
record  No.  CO-637).  The  public 
comment  period  ended  on  August  15, 
1994. 

Ehiring  its  review  of  the  additional 
information  submitted  by  Colorado, 
OSM  identified  concerns  pertaining  to 
the  enforcement  of  effluent  standards 
and  the  actual  standards  for  effluent 
limits.  OSM  notified  Colorado  of  the 
concerns  by  letter  dated  September  16, 
1994  (administrative  record  No.  CO- 
646). 

Colorado  responded  to  OSM's 
concerns  in  a  letter  dated  December  7, 
1994,  by  submitting  additional 
explanatory  information  (administrative 
record  No.  CO-651).  Based  upon  the 
additional  explanatory  information  for 
the  proposed  MOU  submitted  by 
Colorado,  OSM  reopened  the  public 
comment  period  in  the  December  30, 
1994,  Federal  Register  (59  FR  67690, 
administrative  record  No.  CO-654).  The 
public  comment  period  ended  on 
January  17,  1994. 

III.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds  that  the 
proposed  MOU  submitted  by  Colorado 
on  March  18, 1994,  and  as 
supplemented  with  additional 
explanatory  information  on  June  23  and 
December  7, 1994,  is  no  less  effective 
than  the  requirements  of  the 
corresponding  Federal  regulations  and 
no  less  stringent  than  SMCRA. 
Accordingly,  the  director  approves  the 
proposed  MOU. 

1.  Purpose,  Understanding,  and 
Understanding  Between  the  Parties 

Colorado  entitled  the  introductory 
sections  of  the  proposed  MOU  as 
"Purpose,"  "Understanding,"  and 
"Understanding  Between  the  Parties." 

In  the  "Purpose"  section  of  the 
proposed  MOU,  Colorado  states  that  the 
MOU  defines  the  respective 
responsibilities  of  DMG  and  WQCD 
regarding  coal  mining  activities  as  they 
impact  the  hydrologic  balance.  This 
section  of  the  MOU  indicates  that  the 
purpose  of  the  MOU  is  to  (1)  ensure  that 
appropriate  corrective  actions  are 
applied  to  minimize  the  period  of 
noncomplaint  discharge;  (2)  ensure  that 
noncomplaint  discharges  are 
appropriately  cited  in  a  timely  manner 
and  do  not  receive  an  economic  benefit 
over  other  faciUties  as  a  result  of 
noncompliance;  (3)  provide  for 
coordination  of  enforcement  actions  in 
order  to  minimize  dual  enforcement  to 
the  extent  possible',  while  maintaining 


the  integrity  of  the  programs 
implemented  by  DMG  and  WQCD;  and 
(4)  foster  enhanced  commimications 
and  working  relationships  between 
DMG  and  WQCD. 

The  "Understanding"  section  of  the 
proposed  MOU  provides  recognition  of 
the  specific  and  separate  statutory 
responsibilities  of  DMG  and  WQCD  to 
review  permit  applications,  monitor  and 
inspect  field  sites,  and  take  enforcement 
action.  It  also  provides  recognition  of 
the  potential  for  duplication  and 
inconsistent  actions  by  DMG  and  WQCD 
in  the  management  of  the  hydrologic 
balance  and  water  quality  issues  with 
respect  to  the  responsibilities  of  each 
party  and  provides  that  the  MOU  will 
address  each  area  of  responsibility 
separately. 

These  "Purpose"  and 
"Understanding"  sections  provide 
clarity  and  detail  that  are  not 
inconsistent  with  the  hydrologic 
protection  provisions  of  section 
515(b)(10)  of  SMCRA  and  the 
implementing  Federal  regulations  at  30 
CFR  816.41  through  816.57.  and  the 
inspection  and  monitoring  provisions  of 
section  517  of  SMCRA  and  the 
implementing  Federal  regulations  at  30 
CFR  Part  840. 

The  "Understanding  Between  the 
Parties"  section  of  the  proposed  MOU 
indicates  that  DMG  and  WQCD  may 
modify  the  MOU  by  written 
concurrence  of  both  parties,  that  the 
MOU  replaces  a  previous  MOU  entered 
into  by  DMG  and  WQCD  on  January  21, 
1985,  that  nothing  in  the  MOU  shall  be 
construed  to  preempt  or  alter  the 
statutory  or  regulatory  responsibilities 
and  authorities  of  DMG  and  WQCD,  and 
that  the- MOU  shall  remain  in  effect 
until  either  party  decides  to  terminate  it. 

For  the  purposes  of  this  document, 
the  Director  wishes  to  clarify  that  this 
proposed  MOU  replaces  not  only  the 
1985  MOU,  which  OSM  had  not 
reviewed  and  approved  as  part  of  the 
Colorado  program,  but  it  also  replaces  a 
December  15, 1980,  MOU  that  OSM  had 
approved  (December  15,  1980,  45  FR 
82173,  82211).  With  respect  to  the 
statement  that  the  MOU  will  remain  in 
effect  until  either  DMG  or  WQCD 
terminates  it,  the  Director  wishes  to 
clarify  that  any  revision  or  termination 
of  this  MOU,  which  is  a  part  of  the 
Colorado  program,  must  be  approved  by 
OSM  in  accordance  with  30  CFR  732.17. 
As  required  by  30  CFR  732.17(b)(5), 
Colorado  must  notify  OSM  of  any 
changes  in  this  agreement.  Based  upon 
this  understanding,  the  "Understanding 
Between  the  Parties"  section  of  the 
proposed  MOU  is  not  inconsistent  with 
30  CFR  732.17(b)(5). 


For  the  above-stated  reasons,  the 
Director  finds  that  the  "Purpose," 
"Understanding,"  Snd  "Understanding 
Between  the  Parties"  sections  of  the 
proposed  MOU  are  not  inconsistent 
with  sections  515(b)(10)  and  517  of 
SMCRA  and  30  CFR  816.41  through 
816.57,  Part  840,  and  732.17(b)(5). 
Therefore,  the  Director  approves  these 
sections  of  the  proposed  MOU. 

2.  Review  of  Permit  Applications 

In  the  "Review  of  Permit 
Applications"  section  of  the  proposed 
MOU,  Colorado  provides  that  DMG  and 
WQCD  will  coordinate  the  review  of 
hydrologic  information  submitted  with 
a  coal  mining  permit  application  with 
respect  to  information  relevant  to  the 
Colorado  Discharge  Permit  System 
(CDPS)  permits  for  process/mine  water 
and  stormwater  point  source  discharges. 
Such  coordination  includes  (1)  DMG 
and  WQCD  advising  potential  coal  mine 
permit  applicants  during  pre- 
application  meetings  of  the  need  to 
contact  the  other  party  to  the  MOU;  (2) 
DMG  reviewing  coal  permit  applications 
to  determine  whether  sediment  control 
structures  are  designed  to  meet 
technology-based  effluent  limitations 
and  to  ensure  that  any  stormwater 
control  technologies  are  in  conformance 
with  the  Rules  and  Regulations  for  Coal 
Mining  and  Colorado  Revised  Statutes 
34-33-101  et  seq.,  the  Colorado  Surface 
Coal  Mining  Reclamation  Act;  (3)  DMG 
and  WQCD  conferring,  as  appropriate, 
during  the  course  of  permit  review  and 
drafting,  to  coordinate  where  there  may 
be  duplication  of  effort  or  potential 
conflict  between  DMG  and  WQCD,  and 
to  keep  each  other  apprised  of  the 
technical  developments  of  the  other 
Division;  and  (4)  WQCD  providing 
copies  to  DMG  of  all  final  CDPS  permit 
actions  for  coal  mines  at  the  time  of 
issuance  and  DMG  providing  copies  to 
WQCD  of  all  notices  of  final  action  on 
coal  mining  permits. 

The  "Review  of  Permit  Applications" 
section  of  the  proposed  MOU  is  not 
inconsistent  with  the  permit  approval  or 
denial  requirements  of  section,  510  of 
SMCRA  and  the  Federal  regulation 
requirements  for  permit  processing  at  30 
CFR  Part  773.  Therefore,  the  Director 
approves  this  section  of  the  proposed 
MOU. 

3.  Training 

In  the  "Training"  section  of  the 
proposed  MOU,  Colorado  provides  that 
WQCD  will  provide  water  quality 
sample  collection  training  to  DMG  staff 
upon  the  request  of  DMG  and  that  each 
party  will  provide  general  inspection 
training  upon  the  request  of  the  other 
party  to  the  MOU. 
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There  is  no  section  of  SMCRA  or  the 
Federal  regulations  that  corresponds  to 
this  section  of  the  proposed  MOU. 
However,  this  section  is  not  inconsistent 
with  SMCRA  and  the  implementing 
Federal  regulations.  Therefore,  the 
Director  approves  the  "Training" 
section  of  the  prop>osed  MOU. 

4.  Inspections,  Monitoring,  and  Sample 
Analysis 

In  the  "Inspections.  Monitoring  and 
Sample  Analysis"  section  of  the 
proposed  MOU,  Colorado  provides  that 
DMG  and  WQCD  will  coordinate 
■■  inspections,  monitoring,  and  sample 
analysis.  Such  coordination  includes  (1) 
DMG,  at  item  1  of  this  section, 
collecting,  in  those  instances  where 
effluent  violations  are  suspected,  water 
quality  samples  at  CDPS  discharge 
points  during  the  course  of  conducting 
normal  site  inspection  obligations,  and, 
in  those  instances  where  an 
unpermitted  discharge  is  suspected, 
DMG  collecting  a  water  quality  sample 
for  analysis;  (2)  DMG  including,  in  its 
inspection  reports  which  accompany  a 
sample  result  sp>ecified  in  item  1,  a 
detailed  description  of  site  conditions 
and  a  discussion  as  to  whether  a 
precipitation  event  has  occurred  at  the 
site  within  the  preceding  24  hours;  (3) 
WQCD  paying,  to  the  extent  funds 
allow,  for  the  cost  of  analysis  for 
samples  collected  pursuant  to  item  1, 
and  then  delivering  such  samples  to  the 
Laboratory  Division  of  the  Colorado 
Department  of  Health  for  analysis,  with 
DMG  absorbing  the  cost  of  obtaining  the 
samples  and  transmitting  them  to  the 
lab;  and  (4)  DMG  following,  for  its 
sample  collections,  all  chain-of-custody 
and  other  normal  enforcement 
procedures  to  ensure  sample  integrity. 

The  "Inspections,  Monitoring  and 
Sample  Analysis"  section  of  the 
proposed  MOU  is  not  inconsistent  with 
the  inspection  and  monitoring 
requirements  of  section  517  of  SMCRA 
and  the  Federal,  regulation 
requirements  for  inspection  and 
enforcement  at  30  CFR  Part  840. 
Therefore,  the  Director  approves  this 
section  of  the  proposed  MOU. 

5.  Enforcement 

As  discussed  below.  Colorado 
proposed  several  MOU  provisions 
concerning  enforcement. 

a.  Enforcement  of  effluent  limitations. 
In  its  April  7,  1993.  30  CFR  Fart  732 
letter  requiring  Colorado  to  revise  its 
program.  OSM  cited  the  January  21, 
1985,  MOU  which  stated  that  "as  a 
matter  of  general  practice,  the 
Department  of  Natural  Resources  (DNR) 
(of  which  DMG  is  a  parti,  will  be 
responsible  for  enforcing  water  quality 


protection  pertaining  to  the 
requirements  for  design  and 
maintenance  of  structures  and  the 
requirements  to  minimize  disturbance 
to  the  hydrologic  balance  from  sources 
other  than  the  point  of  discharge,"  and 
the  Department  of  Health  (DOH)  (of 
which  WQCD  is  a  part),  "will  be 
responsible  for  enforcing  water  quality 
control  standards  at  the  point  of 
discharge."  OSM  concluded  that  DNR 
had  ceded  its  authority  to  enforce 
effluent  limitations  to  DOH,  which  was 
a  signiHcant  change  from  the  December 
15,  1980,  MOU  approved  by  OSM  as  a 
part  of  the  Colorado  program. 

In  response  to  the  30  CFR  part  732 
letter,  Colorado  proposed,  in  the 
introductory  paragraph  of  the 
"Enforcement"  section  of  the  proposed 
MOU,  that  "(ajs  a  matter  of  general 
practice,  DMG  will  be  responsible  for 
enforcing  the  requirements  for  design 
and  maintenance  of  water  quality     <^ 
protection  structures  and  the 
requirements  to  minimize  the 
disturbance  to  the  hydrologic  balance  in 
accordance  with  the  Rules  for  Coal 
Mining  at  section  4.05,"  and  "WQCD 
will  be  responsible  for  enforcing  CDPS 
permit  conditions,  including  effluent 
limitations,  and  provisions  of  site 
specific  stormwater  management  plans 
that  are  unique  to  the  CDPS  permit." 

Colorado  also  proposed  in  the 
"Enforcement"  section  of  the  proposed 
MOU  at  item  No.  1,  that  WQCD  is  solely 
resp>onsible  for  enforcement  of  the  CDPS 
permit  program  against  point  source 
discharges  of  pollutants  into  the  State's 
surface  waters  that  are  conducted 
without  an  effective  CDPS  permit  and 
for  the  enforcement  of  CDPS  permit 
conditions;  at  item  No.  2,  that  DMG 
shall,  upon  receipt  of  the  completed 
analysis,  determine  whether  a  violation 
of  the  Rules  for  Coal  Mining  at  section 
4.05  has  occurred,  as  determined  by 
comparison  with  the  Federal  effluent 
limitation  guidelines  found  at  40  CFR 
part  434,  and  if  DMG  determines  a 
violation  has  occurred,  it  shall  issue  a 
notice  of  violation  within  3  days  of 
receipt  of  the  completed  analysis,  and  it 
will  provide  a  copy  of  the  NOV  and  all 
other  pertinent  information  to  WQCD; 
and  at  item  No.  7,  that,  if  an  incident 
other  than  those  described  in  items  1 
and  2  above  occurs  and  such  incident  is 
a  violation  of  requirements  under  the 
jurisdiction  of  both  DMG  and  WQCD, 
then  the  two  Divisions  shall  meet  to 
coordinate  enforcement  proceedings 
and  minimize,  to  the  maximum  extent 
possible,  duel  enforcement. 

The  introductory  paragraph  and  item 
Nos.  1  and  2  of  this  section  of  the 
proposed  MOU  state,  and  Colorado  has 
affirmed  (administrative  record  No.  CO- 


629),  that  WQCD  is  solely  responsible 
for  enforcement  of  the  CDPS  program 
relating  to  mine  water  and  stormwater 
point  source  discharges  and  DMG  is 
responsible  for  enforcement  of  Federal 
water  quality  standards  at  40  CFR  Part 
434.  Through  these  provisions,  Colorado 
has  clarified  that  DMG  retains  its 
responsibility  to  enforce  effluent 
limitations  that  are  part  of  its  coal 
mining  program  pursuant  to  SMCRA. 
Through  these  clarifications,  Colorado 
has  satisfied  the  concerns  raised  by 
OSM  in  its  April  7,  1993,  30  CFR  Part 
732  letter.  DMG's  enforcement  of  the 
effluent  limitations  at  40  CFR  Part  434 
is  consistent  with  section  515  of 
SMCRA  and  with  the  Federal  regulation 
at  30  CFR  816.42,  which  specifically 
requires  that  discharges  of  water  from 
areas  disturbed  by  surface  mining 
activities  shall  be  in  compliance  with 
the  effluent  limitations  for  coal  mining 
promulgated  by  the  U.S.  Environmental 
Protection  Agency  at  40  CFR  Part  434. 
However,  OSM  expressed  a  concern 
about  the  introductory  paragraph  and 
item  No.  2  of  this  section  of  the 
proposed  MOU  that  both  cite  Rule  4.05 
as  a  basis  for  DMG  enforcing  the  Federal 
effluent  limitations  at  40  CFR  Part  434 
(administrative  record  No.  CO-627). 
OSM  was  concerned  that,  since  this  rule 
does  not  explicitly  incorporate  the 
Federal  effluent  limitations  at  40  CFR 
Part  434,  it  might  not  serve  as  an 
adequate  legal  authority  for  Colorado  to 
indicate  in  the  MOU  that  DMG  will 
enforce  the  effluent  limitations  at  40 
CFR  Part  434  by  issuing  a  notice  of 
violation  if  an  exceedance  of  these 
limitations  has  occurred. 

In  response  to  this  concern,  Colorado 
provided  in  its  December  7, 1994,  letter 
to  OSM  an  Attorney  General's  opinion 
that  the  general  language  of  the  water 
quality  protection  provisions  of  CRS  34- 
33-120(2)(b)  and  (j)(ii)(a)  and  Rules 
4.05(l)(b)  and  4.05.2(8),  which  require 
compliance  with  applicable  Federal 
laws  and  regulations,  serve  as  adequate 
legal  authority  for  Colorado's 
enforcement  of  the  effluent  limitations 
at  40  CFR  Part  434  (administrative 
record  No.  CO-651).  Nevertheless, 
Colorado  has  agreed  to  revise  Rule  4.05 
to  explicitly  incorporate  the  40  CFR  Part 
434  effluent  limitations  by  reference 
(administrative  record  No.  CO-629). 

Item  No.  7  of  the  "Enforcement" 
section  of  the  proposed  MOU  provides 
that  if  an  incident  occurs  that  is  a 
violation  of  requirements  under  the 
jurisdiction  of  both  DMG  and  WQCD, 
then  the  two  Divisions  will  coordinate 
enforcement  proceedings  and  minimize, 
to  the  maximum  extent  possible,  dual 
enforcement.  This  provision  is  not 
inconsistent  with  section  515  of  SMCRA 
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and  with  the  Federal  regulations  at  30 
CFR  816.42.  However,  Ae  Director 
wishes  to  emphasize  that  DMG  is  the 
designated  regulatory  authority  for 
Colorado's  SMCRA-approved  program 
under  the  documentation  it  provided  to 
OSM  in  accordance  with  the 
requirements  of  30  CFR  731.14(d),  and 
as  the  designated  regulatory  authority,  it 
must  ensure  that  the  State  program  is 
properly  implemented,  administered, 
and  enforced.  When  situations  arise  in 
which  the  enforcement  responsibilities 
of  DMG  and  WQCD  are  not  clearly 
defined  by  the  MOU,  DMG  must  ensure 
that  the  enforcement  requirements  of 
the  approved  program  are  fully  and 
completely  met. 

In  conclusion,  the  introductory 
paragraph  and  item  Nos.  1,2,  and  7  of 
the  "Enforcement"  section  of  the 
proposed  MOU  satisfy  the  concerns 
raised  by  OSM  in  its  30  CFR  Part  732 
letter  and  are  no  less  stringent  than  the 
corresponding  Federal  provisions  of 
section  515  of  SMCRA  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.42.  Therefore,  the  Director 
approves  these  parts  of  the  proposed 
MOU. 

b.  Pattem-of-violations  and  show- 
cause  processes.  Colorado  proposed  at 
item  No.  5  of  the  "Enforcement"  section 
of  the  proposed  MOU,  that  DMG  shall, 
within  90  days  of  execution  of  the 
proposed  MOU,  initiate  rulemaking  so 
that  the  notices  of  violation  issued  by 
WQCD  that  cite  a  1-day  exceedance 
shall  be  incorporated  into  DMG's 
processes  for  patterns  of  violations  and 
show-cause  orders.  These  processes  are 
those  addressed  in  Rules  5.03.3  (1)  and 
(2)  that  require  Colorado  to  issue  an 
order  to  a  permittee  to  show  cause  why 
his  or  her  permit  and  right  to  mine 
should  not  be  suspended  or  revoked 
because  of  a  pattern  of  violations  caused 
by  the  permittee's  willful  or 
unwarranted  noncompliance  with 
Colorado's  coal  mining  program  or 
permit  requirements. 

Colorado  has  informally  submitted  to 
OSM  for  review  an  amendment  to  these 
rules.  In  accordance  with  30  CFR 
732.17(f)(2),  OSM  has  requested  a 
timetable  for  Colorado's  enactment  of 
these  rules  in  its  formal  State 
rulemaking  process  and  a  timetable  for 
submission  of  a  formal  amendment  to 
OSM. 

Based  on  the  foregoing  discussion, 
and  Colorado's  steps  to  amend  its 
program  to  make  it  consistent  with  this 
portion  of  the  MOU,  the  Director  finds 
that  item  No.  5  of  the  "Enforcement" 
section  of  the  proposed  MOU  is  not 
inconsistent  with  the  pattem-of- 
violation  and  show-cause  order 
processes  at  section  521  of  SMCRA  and 


30  CFR  Parts  840  and  843.  Therefore, 
the  Director  approves  this  part  of  the 
proposed  MOU. 

c.  Other  enforcement  provisions. 
Colorado  stated  in  the  "Enforcement" 
section  of  the  proposed  hjOV  (1)  At 
item  No.  3,  that,  when  WQCD  pursues 
a  violation  based  upon  evidence 
collected  by  a  DMG  inspector,  the  DMG 
inspector  will  be  available  to  present 
testimony  and  expertise  to  WQCD,  and 
WQCD  staff  will  be  available  to  assist 
DMG  in  any  enforcement  action  in 
which  WQCD  has  knowledge  and  may 
be  of  assistance;  (2)  at  item  No.  4,  that 
DMG  shall  not  issue  notices  of  violation 
for  self-reported  exceedances  as 
submitted  on  WQCD  Discharge 
Monitoring  Report  forms;  (3)  at  item  No. 
6,  that,  for  other  violations  at  coal 
mining  sites  identified  by  WQCD, 
compliance  and  enforcement  activities 
will  be  consistent  with  the  procedures 
and  time  firames  provided  in  Colorado's 
Enforcement  Management  System 
guidance  document;  and  (4)  at  item  No. 
8.  that,  if  during  a  coal  mine  inspection 
DMG  determines  that  there  is  imminent 
danger  to  the  health  or  safety  of  the 
public  or  significant  environmental 
harm  to  land,  air,  or  water  resources, 
DMG  shall  issue  a  cessation  order 
pursuant  to  the  Rules  for  Coal  Mining  at 
5.03.2. 

Item  Nos.  3,  4,  6,  and  8  of  the 
"Enforcement"  section  of  the  proposed 
MOU  are  not  inconsistent  with  the 
inspection  and  monitoring  requirements 
of  section  517  of  SMCRA,  the 
enforcement  requirements  of  section 
521  of  SMCRA,  and  the  inspection  and 
enforcement  requirements  of  30  CFR 
Parts  840.  842,  and  843.  Therefore,  the 
Director  approves  these  parts  of  the 
proposed  MOU. 

6.  Coordination 

In  the  "Coordination"  section  of  the 
proposed  MOU,  Colorado  provides  that 
in  the  event  that  a  conflict  develops 
regarding  the  issuance  of  a  notice  of 
violation  or  other  permit  matters,  DMG 
and  WQCD  will,  as  soon  as  practical, 
meet  to  resolve  any  differences.  This 
section  also  provides  for  quarterly  or 
more  frequent  meetings  between  DMG 
and  WQCD  for  the  purposes  of 
enhancing  each  Division's  knowledge  of 
the  respective  priorities,  issues,  and 
administrative  procedures  of  the  other 
Division. 

There  is  no  section  of  SMCRA  or  the 
Federal  regulations  that  corresponds  to 
this  section  of  the  proposed  MOU. 
However,  this  section  rs  not  inconsistent 
with  SMCRA  and  the  implementing 
Federal  regulations.  Therefore,  the 
Director  approves  the  "Coordination" 
section  of  the  proposed  MOU. 


IV.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  oral  and  written  comments 
on  the  proposed  amendment  that  were 
received  by  OSM,  and  OSM's  responses 
to  them.  _ 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
OSM  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Colorado 
program. 

In  a  letter  dated  April  12, 1994,  the 
Soil  Conservation  Service  stated  that  it 
did  not  have  any  comment  at  that  time 
(administrative  record  No.  CO-608). 
However,  in  a  subsequent  letter  dated 
August  2, 1994,  the  Soil  Conservation 
Service  stated  that  it  would  recommend 
no  changes  in  the  current  provisions  of 
item  No.  1  of  the  proposed  MOU,  but  it 
felt  that  with  regsurd  to  item  No.  2,  it  was 
extremely  important  that  the  permitting 
procedures  associated  with  mine 
discharges  and  effluent  limitations,  as 
described  in  40  CFR  Part  434,  be  made 
as  specific  and  understandable  as 
possible  (administrative  record  No.  CO- 
638).  It  also  stated  that  Colorado  should 
incorporate  at  the  soonest  possible  date 
a  reference  to  40  CFR  Part  434  in  its 
rules.  OSM  acknowledges  the  Soil 
Conservation  Service's  concerns.  As 
discussed  in  finding  No.  5a,  Colorado 
has  agreed  to  submit  a  proposed 
amendment  to  its  rules  at  2  CCR  407.2 
Rule  4.05  to  require  compliance  with 
the  effluent  limits  at  40  CFR  Part  434. 
OSM  is  engaged  in  conversations  with 
Colorado  to  encourage  it  to  submit  the 
proposed  amendment  in  a  timely 
manner. 

In  separate  telephone  conversations 
on  April  19  and  July  29, 1994,  and 
January  18, 1995,  the  Bureau  of  Miries 
stated  it  had  no  comments  on  the 
proposed  MOU  (administrative  record 
Nos.  CO-610,  CO-636,  and  CO-656). 

The  U.S.  Army  Corps  of  Engineers 
responded  on  April  28  and  August  10, 
1994,  and  January  31,  1995,  that  it 
found  the  changes  to  be  satisfactory 
(administrative  record  Nos.  CO-613, 
CO-639,  and  CO-660). 

By  letters  dated  July  21  and 
September  8, 1994,  the  Mine  Safety  and 
Health  Administration  (MSHA)  stated 
that  the  amendment  had  been  reviewed 
by  MSHA  personnel  and  that  it 
appeared  there  were  no  conflicts  with 
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the  requirements  of  30  CFR  as  they 
pertain  to  mine  safety  (administrative 
record  Nos.  CO-633  and  CO-645). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  sea.). 

On  April  6,  1994,  OSM  solicited 
EPA's  concurrence  with  the  proposed 
MOU  (administrative  record  No.  CO- 
BOS).  By  letters  dated  May  9  and  July  28. 
1994.  and  February  1.  1995 
(administrative  record  Nos.  CO-616. 
CO-634.  and  CO-659).  EPA  stated  that 
it  believed  that  the  proposed  MOU 
would  have  no  impact  on  water  quality 
standards  promulgated  under  the 
authority  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1251  et  seq.). 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  on  the  proposed 
MOU  from  the  SHPO  and  ACHP 
(administrative  record  No.  CO-605). 
Neither  the  SHPO  nor  ACHP  responded 
to  OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  Colorado's  proposed 
MOU  as  submitted  on  March  18, 1994, 
and  as  supplemented  with  additional 
explanatory  information  on  June  23  and 
December  7, 1994. 

Specifically,  the  Director  approves  the 
following  portions  of  the  MOU,  as 
discussed  in:  Finding  No.  1,  concerning 
purpose,  understanding,  and 
understanding  between  the  parties; 
finding  No.  2,  concerning  review  of 
permit  applications;  finding  No.  3, 
concerning  training;  finding  No.  4, 
concerning  inspections,  monitoring,  and 
sample  analysis;  finding  No.  5a, 
concerning  enforcement  of  effluent 
limitations;  finding  No.  5b,  concerning 
pattem-of-violation  and  show-cause 
processes;  finding  No.  5c,  concerning 
other  enforcement  provisions,  and 
finding  No.  6,  concerning  coordination. 

The  Federal  regulations  at  30  CFR 
906,  codifying  decisions  concerning  the 
Colorado  program,  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 


Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 


significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
im{>act.  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  906 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  May  9. 1995. 

Charles  E.  Sandberg, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  906— COLORADO 

1.  The  authority  citation  for  Part  906 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

2.  Section  906.15  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

§  906.1 5    Approval  of  regulatory  program 
amendments. 

*        »         •         •         • 

(r)  The  proposed  February  9,  1994. 
memorandum  of  understanding  (MOU) 
between  the  Division  of  Minerals  and 
Geology  of  the  Colorado  Department  of 
Natural  Resources  and  the  Water 
Quality  Control  Division  of  the  Colorado 
department  of  Health  for  water  quality 
management  at  coal  mines,  as  submitted 
to  OSM  on  March  18,  1994.  and  as 
supplemented  with  explanatory 
information  on  June  23  and  December  7. 
1994,  is  approved  effective  May  15, 
1995. 

(FR  Doc.  95-11887  Filed  5-12-95;  8:45  am] 

BILUfM  CODE  4310-06-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  2900-AH47 

Rules  Of  Practice:  Waiver  of 
Consideration  of  Evidence  by  Agency 
of  Original  Jurisdiction 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Rules  of  Practice  of  the  Board  of 
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Veterans'  Appeals  (Board)  with  respect 
to  evidence  accepted  by  the  Board  after 
transfer  of  the  record  to  the  Board  to 
specify  that  an  appellant's 
representative  may  waive  the  right  to 
have  such  evidence  referred  to  the 
agency  of  original  jurisdiction.  This 
amendment  is  necessary  because  there 
has  been  confusion  as  to  whether  such 
a  waiver  may  only  be  made  by  an 
appellant.  This  amendment  is  intended 
to  provide  clarification  and  to  be 
consistent  with  general  principles 
permitting  use  of  representatives  by  VA 
claimants.  Also,  this  amendment  will 
help  expedite  the  handling  of  appeals. 
EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller.  Counsel  to  the 
Chairman,  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420; (202)  233-2978. 
SUPPLEMENTARY  INFORMATION:  The  Board 
provides  final  appellate  review  within 
the  Department  of  Veterans  Affairs  (VA) 
of  questions  of  law  and  fact  relating  to 
benefit  determinations  concerning 
veterans,  their  dependents,  and  their 
survivors.  This  document  amends  the 
Board's  Rules  of  Practice,  which  are  set 
forth  at  38  CFR  Part  20. 

When  a  case  is  appealed  to  the  Board 
the  evidence  of  record  is  transferred  to 
the  Board  for  review.  After  the  record 
has  been  transferred  to  the  Board, 
additional  evidence  may  be  received 
and  accepted  by  the  Board  under 
§20.1304  of  the  Board's  Rules  of 
Practice  and  §  19.37(b)  of  the  Board's 
Appeals  Regulations  (38  CFR  Part  19). 

With  respect  to  such  "additional 
evidence."  38  CFR  20.1304(c). 
immediately  prior  to  the  effective  date 
of  this  document,  stated: 

(c)  Consideration  of  additional  evidence  by 
agency  of  original  jurisdiction.  Any  pertinent 
evidence  submiUed  by  the  appellant  or 
representative  which  is  accepted  by  the 
Board  under  the  provisions  of  this  section,  as 
well  as  any  such  evidence  referred  to  the 
Board  by  the  originating  agency  under 
§  19.37(b)  of  this  chapter,  must  be  referred  to 
the  agency  of  original  jurisdiction  for  review 
and  preparation  of  a  Supplemental  Statement 
of  the  Case  unless  this  procedural  right  is 
waived  by  the  appellant  or  unless  the  Board 
determines  that  the  benefit,  or  benefits,  to 
which  the  evidence  relates  may  be  allowed 
on  apfteal  without  such  referral.  Such  waiver 
must  be  in  writing  or,  if  a  hearing  on  appeal 
is  conducted,  formally  entered  on  the  record 
orally  at  the  time  of  the  hearing. 

This  document  amends  §  20.1304(c) 
to  specify  that  the  appellant  "or 
representative,"  and  not  solely  the 
appellant,  may  waive  the  right  to  have 
the  additional  evidence  referred  to  the 
"agency  of  original  jurisdiction  for 


review  and  preparation  of  a 
Supplemental  Statement  of  the  Case." 

This  amendment  is  necessary  because 
there  has  been  confusion  as  to  whether 
such  a  waiver  may  only  be  made  by  an 
appellant.  This  amendment  is  intended 
to  provide  clarification  and  to  be 
consistent  with  general  principles 
permitting  use  of  representatives  by  VA 
claimants.  Also,  this  amendment  will 
help  expedite  the  handling  of  appeals. 

This  final  rule  concerns  agency 
procedure  or  practice  and. 
consequently,  pursuant  to  5  U.S.C.  553 
is  exempt  from  notice  and  comment 
requirements. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  This  rule  will 
affect  VA  beneficiaries  and  will  not 
affect  small  businesses.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  this  final 
rule  is  exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims,  Lawyers.  Legal 
services.  Veterans. 

Approved:  May  2,  1995. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Part  20  is  amended  as 
set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 


Authority:  38  U.S.C.  501(a). 
§20.1304    [Amended] 

2.  In  §  20.1304.  the  first  sentence  in 
paragraph  (c)  is  amended  by  adding  "or 
representative"  immediately  after 
"unless  this  procedural  right  is  waived 
by  the  appellant". 

IFR  Doc.  95-11888  Filed  5-12-95;  8:45  am) 

BILLING  CODE  8320-01-P 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-224;  RM-8291,  8325, 
8358,  8360] 

Radio  Broadcasting  Services;  BismarK, 
Centerviile,  Farmington,  Ironton,  MO, 
and  Herrin,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
258C3  to  Bismarck,  Missouri,  as  that 
community's  first  local  service,  in 
response  to  a  counterproposal  filed  by 
KREI,  Inc.  See  58  FR  42522.  August  10, 
1993.  The  coordinates  for  Channel 
258C3  are  37-38-43  and  90-32-54. 
There  is  a  site  restriction  15.3 
kilometers  (9.5  miles)  southeast  of  the 
community.  The  counterproposal  filed 
by  Wayne  E.  Tate  for  Ironton,  Missouri, 
and  Herrin,  Illinois,  has  been  dismissed 
(RM-8325).  The  counterproposal  filed 
by  Wayne  E.  Tate  and  David  E.  Smith 
Communications,  Inc.  for  Ironton, 
Missouri,  Herrin,  Illinois  and 
Centerviile,  Missouri,  has  been 
dismissed  (RM-8360).  The  petition  filed 
by  KREI,  Inc.  for  Farmington,  Missouri, 
has  been  dismissed  (RM-8291).  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  23.  1995.  The 
window  period  for  filing  applications 
for  Channel  258C3  at  Bismarck, 
Missouri,  will  open  on  June  23,  1995, 
and  close  on  July  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-224, 
adopted  May  1, 1995,  released  May  9. 
1995.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference  Center 
(Room  239),  1919  M  Street,  NW. 
Washington.  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  'Transcription 
Services,  Inc.,  2100  M  Street,  NW.  Suite 
140,  Washington.  DC.  20037.  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082;  47  US  C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Bismarck.  Channel  258C3. 

Federal  Communications  Commission. 

John  A.  Karousoe, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  95-11818  Filed  5-12-95;  8:45  ami 

BILUNG  CODE  e712-01-F 


47  CFR  Part  73 

(MM  Docket  No.  92-202;  RM-8051] 

Radio  Broadcasting  Services; 
Newt>erry  Springs,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
279A  to  Newberry  Springs.  California, 
as  that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Hills  Broadcasting.  See  57  F  41719. 
September  11.  1992.  Coordinates  used 
for  Chaimel  279A  at  Newberry  Springs 
are  34-49  42  and  116-41-12.  As 
Newberry  Springs  is  located  within  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border,  concurrence  of 
the  Mexican  government  in  this 
proposal  was  obtained.  With  this  action, 
the  proceeding  is  terminated. 
DATES:  Effective  Jxme  23. 1995.  The 
window  period  for  filing  applications 
for  Channel  279A  at  Newberry  Springs, 
California,  will  open  on  June  23,  1995. 
and  close  on  July  24. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  i202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  2  79 A  at  Newberry  Springs 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202) 
418-2700. 

SUPPLEMENTARY  INF0RMATK3N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-202. 
adopted  May  1.  1995.  and  released  May 
9.  1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy 
contractors.  International  "Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW,  Room  246.  or  2100 
M  Street.  NW.  Suite  140.  Washington, 
D.C.  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended,  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  California,  is 
amended  bv  adding  Newberry  Springs, 
Channel  279A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Bmnch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  95-11819  Filed  5-12-95;  8:45  am) 

BILUNG  CODE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  93-274;  RM-8372] 

Radio  Broadcasting  Services;  Ely,  NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Keith  E.  Lamonica,  allots 
Channel  243 A  to  Ely,  NV,  as  the 
commimity's  third  local  FM  service.  See 
58  FR  63319,  December  1, 1993. 
Channel  243A  can  be  allotted  to  Ely  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  North 
Latitude  39-14-51  and  West  Longitude 
114-53-16.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  June  23,  1995.  The 
window  period  for  filing  applications 
will  open  on  June  23,  1995,  and  close 
on  July  24.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-274. 
adopted  May  1. 1995,  and  released  May 
9, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc..  (202)  857-3800.  2100  M  Street, 
NW,  Suite  140,  Washington,  D.C.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  adding  Ely,  Channel  243A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  95-11820  Filed  5-12-95;  8:45  ami 

BILUNG  CODE  671 2-01 -F 


47  CFR  Part  73 

[MM  Docket  No.  94-135;  RM-8541] 

Radio  Broadcasting  Services;  Atkins. 
AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  257A  to  Atkins.  Arkansas,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Atkins  Broadcasting.  See  59  FR 
60947,  November  29,  1994.  Coordinates 
used  for  Channel  257A  at  Atkins  are 
North  Latitude  35-14-49  and  West 
Longitude  92-52-53.  With  this  action, 
the  proceeding  is  terminated. 
DATES:  Effective  June  23,  1995.  The 
window  period  for  filing  applications 
on  Channel  257A  at  Atkins.  Arkansas, 
will  open  on  June  23,  1995.  and  close 
on  July  24.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  fiUng  process  for 
Chaimel  257A  at  Atkins,  Arkansas, 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202) 
418-2700. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-135, 
adopted  May  3, 1995,  and  released  May 
9, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  pvuchased 
from  the  Commission's  copy 
contractors.  International  "Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW.  Room  246,  or  2100 
M  Sti^et,  NW,  Suite  140,  Washington, 
D.C.  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

•   1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended. 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  underArkansas,  is  amended 
by  adding  Atkins,  Channel  257A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  95-11821  Filed  5-12-95;  8:45  ami 

BILUNG  CODE  6712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

[Docket  No.  950126030-5131-02;  1.0. 
111794A] 

Atlantic  Surt  Clam  and  Ocean  Quahog 
Fisheries;  1995  Final  Fishing  Quotas 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  1995  fishing  quotas  for 

surf  clams  and  ocean  quahogs. 

SUMMARY:  NMFS  issues  these  final 
quotas  for  the  Atlantic  surf  clam  and 
ocean  quahog  fisheries  for  1995.  These 
quotas  were  selected  from  a  range 
defined  as  optimum  yield  (OY)  for  each 
fishery.  The  intent  of  this  action  is  to 
establish  allowable  harvests  of  surf 


clams  and  ocean  quahogs  from  the 
exclusive  economic  zone  in  1995. 
EFFECTIVE  DATE:  January  1, 1995  to 
December  31, 1995. 
ADDRESSES:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council's  analysis 
and  recommendations  are  available 
from  David  R.  Keifer.  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE  19901-6790.  Copies  of  the 
Report  of  the  19th  Northeast  Regional 
Stock  Assessment  Workshop  (19th  SAW 
Report)  are  available  from  Helen 
Mustafa.  NMFS,  Woods  Hole 
Laboratory,  166  Water  Street,  Woods 
Hole,  MA  02543-1097. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin  (Resource  Policy  Analyst) 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  NMFS,  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council  (Council), 
to  specify  quotas  for  surf  clams  and 
ocean  quahogs  on  an  annual  basis  from 
an  established  range  of  values  to 
represent  the  OY  for  each  fishery.  It  is 
the  policy  of  the  Council  that  the  levels 
selected  will  allow  fishing  to  continue 
at  that  level  for  at  least  10  years  for  surf 
clams  and  30  years  for  ocean  quahogs. 
In  addition  to  this  constraint,  the  quotas 
are  set  at  a  level  that  meets  the 
estimated  annual  demand. 

For  surf  clams,  the  quota  must  fall 
within  the  OY  range  of  1.85  million 
bushels  (652  thousand  hectoliters  (hL)) 
and  3.4  million  bushels  (1.2  million  hL). 
For  ocean  quahogs,  the  quota  must  fall 
within  the  OY  range  of  4  million 
bushels  (1.4  million  hL)  to  6  million 
bushels  (2.1  million  hL).  These  ranges 
are  specified  in  50  CFR  652.21  (a)  and 
(b)  of  the  regulations. 

Final  fishing  quotas  for  the  1995 
fishing  year  are:  Surf  clams — 2.565 
million  bushels  (90.4  thousand  kiloliters 
(kL));  ocean  quahogs — 4.9  million 
bushels  (172.7  thousand  kL).  NMFS  has 
considered  all  comments  and  has 
determined  that  these  are  the 
appropriate  quotas,  in  accordance  with 
§  652.21(a)(3)  of  the  regulations.  These 
quotas  are  identical  to  those 
recommended  by  the  Council  and 
published  as  proposed  on  February  6, 
1995  (60  FR  6977).  The  public  comment 
period  ended  on  March  6, 1995. 

The  19th  Stock  Assessment  Workshop 
(SAW)  Report  was  not  available  to  the 
Council  when  the  Council  voted  on  the 
proposed  quotas  for  surf  clams  and 
ocean  quahogs.  That  report  declared 
that  both  the  surf  clam  and  ocean 


quahog  fisheries  were  fully  exploited 
and  at  medium  levels  of  biomass.  The 
report  also  suggested  that  the  surf  clam 
quota  be  reduced  by  16  percent  and  the 
ocean  quahog  quota  be  reduced  by 
approximately  18  percent  from  quota 
levels  set  for  1994.  This  reduction  was 
necessary  to  accomplish  a  50-percent 
probability  of  achieving  the  Council's 
supply-year  goals.  However,  despite  the 
updated  management  advice,  the 
Council  did  not  revise  its  earlier 
recommendation  of  a  10-percent 
reduction  in  the  surf  clam  quota  and  a 
12.5-percent  reduction  in  the  ocean 
quahog  quota. 

The  quota-setting  process  for  these 
fisheries  relies  upon  a  high  degree  of 
public  participation.  Early  in  the 
process,  the  industry  was  invited  to 
attend  meetings  and  discussions  where 
NMFS  scientists  presented  survey 
results  and  other  data  on  the  status  of 
the  fishery.  The  industry  was  given 
many  opportunities  to  testify  or 
comment  on  the  Council's  proposals, 
and  written  comments  were  submitted 
during  the  open  comment  period 
provided  after  proposed  quotas  were 
published  in  the  Federal  Register. 

The  1995  surf  clam  and  ocean  quahog 
specifications  are  based  on  the  1992  surf 
clam  abundance  survey,  as  reported  in 
the  1993  stock  assessment  report. 
Reliance  on  the  1992  survey  is  based  on 
two  factors.  First,  the  19th  SAW  report 
and  the  1994  abundance  survey  it 
contains  were  not  available  for  the 
Council  to  analyze  before  the  Council 
voted  initially  on  proposed 
specifications  for  surf  clams  and  ocean 
quahogs  for  1995.  Second,  the  NMFS 
scientists  reported  that  the  1994  surf 
clam  abundance  survey  was  a  statistical 
anomaly  and  raised  serious  biological 
questions  when  compared  with  the 
survey  data  from  prior  years.  The 
Director,  Northeast  Region,  NMFS 
(Regional  Director)  agreed  and  decided 
that  utiUzation  of  the  1994  survey 
information  was  not  prudent  at  this 
time.  NMFS  has  accepted  comments 
based  on  the  1994  survey,  however,  and 
will  consider  these  comments  when  the 
1994  survey  data  is  reexamined.  In 
determining  the  final  quota  amounts. 
NMFS  considered  the  recommendations 
of  the  Council,  the  findings  of  the  19th 
SAW  Report,  and  concerns  regarding 
the  impact  on  the  public  and  the 
resource.  The  19th  SAW  Report 
recommended  that  the  1995  quota  be  set 
even  lower  than  the  Council's  proposed 
specifications.  However,  the  Council's 
specifications  remain  within  the  range 
of  estimated  supply  years.  Therefore, 
NMFS  has  concluded  that  the  Council's 
recommendation  remains  sufficiently 
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prudent  and  further  reductions  are  not 
warranted  at  this  time. 

Comments  and  Responses 

Eight  sets  of  comments,  which 
altogether  made  nine  separate  points, 
were  received  on  the  proposed  1995 

Suotas  of  2.565  million  bushels  (904 
lousand  hL)  for  surf  clams  and  4.9 
million  bushels  (1.7  million  hL)  for 
ocean  quahogs.  One  commenter  favored 
the  proposed  quotas,  while  eight 
commenters  were  in  opposition. 

Comment:  The  refusal  of  NfMFS  and 
the  Council  to  use  results  of  the  1994 
abundance  survey  to  measure  the 
biomass  of  surf  clams  and  ocean 

Suahogs  was  not  consistent  with  basing 
le  specifications  on  the  best  scientific 
infonnation  available. 

Response:  The  Stock  Assessment 
Review  Committee  (SARC)  for  the  19th 
SAW,  comprised  of  scientists  from 
NMFS.  academia,  state  facilities,  and 
staffs  of  the  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils, 
made  the  determination  not  to  include 
the  1994  abundance  survey  results  in 
the  stock  assessment.  Those  results  were 
markedly  and  scientifically 
incompatible  with  the  rest  of  the  time- 
series  developed  from  the  19  previous 
stirvey  cruises.  The  1994  abundance 
survey  results  could  not  have  been 
attributable  to  a  major  recruitment 
event.  Since  the  size-structure  of  the 
clams  caught  in  the  1994  survey  was 
similar  to  the  size-structure  detected  in 
the  previous  surveys,  evidence  of 
increased  recruitment  for  at  least  some 
age-classes  should  have  been  detected 
^  the  previoussu^yeys.  The  only 
cbi^clusionib^can  be  drawn  is  that  the 
captur&^e^iency  of  the  clam  dredge 
used  in  the  1994  survey  was  higher  than 
it  was  in  previous  years. 

Furthermore,  the  1994  abundance 
survey  results  alone  do  not  constitute 
the  best  scientific  infonnation  available. 
They  represent  an  anomaly  in  a  very 
long  time-series  of  survey  results.  It 
would  not  be  scientifically  sound  to 
accept  the  1994  survey  results  by 
assuming  that  there  is  a  sudden  and 
dramatic  increase  for  almost  every  year- 
class  for  both  species.  These  results 
need  to  be  scientifically  vetted  before 
they  can  be  used  to  modify  existing 
data.  The  results  have  not  been 
discarded.  If  future  survey  results 
replicate  the  1994  siu^ey  results,  then  a 
sounder  scientific  basis  would  exist  for 
making  an  adjustment  to  the  annual 
quota. 

A  number  of  scientific  questions  have 
been  asked  regarding  the  validity  of  the 
1994  dredge  survey  data.  As  a  result. 
NMFS  and  the  Council  believe  that  use 
of  the  1992  surf  clam  abimdance  survey. 


as  reported  in  the  1993  stock  assessment 
report,  as  the  basis  for  its 
recommendations  for  the  annual  quotas 
for  surf  clams  and  ocean  quahogs 
represents  the  best  scientific 
information  available  at  the  time. 

Comment:  Based  on  the  1992 
abundance  survey,  the  Council  chose  to 
assume  9  years  of  surf  clams  available 
for  harvest,  when  they  could  have 
chosen  up  to  12  years.  The  correct 
approach  would  have  been  to  assume 
the  mean  number  of  years — 10.5. 

Response:  In  1994,  in  a  written  report 
containing  their  analyses  and 
recommendations  (see  ADDRESSES),  the 
Council  chose  to  recommend  a 
conservative  approach  to  protect  the 
stocks  by  assuming  9  years  of 
availability  at  current  harvest  levels. 
NMFS  has  accepted  this  conservative 
approach  in  specifying  the  1995  surf 
clam  quota.  The  recruitment  to  this 
fishery  is  at  low  levels  and  does  not 
offset  aimual  removals  from  the  fishery. 
Consequently,  a  high  probability  exists 
that  this  fishery  will  be  severely 
depleted  at  the  end  of  10  years.  This 
means  that  fishing  will  be  dramatically 
curtailed.  Concomitantly,  the  value  of 
individual  transferable  quotas  may  be 
severely  affected. 

The  most  sound  approach  is  to  take 
no  action  that  could  accelerate  the 
severe  depletion  of  the  fishery.  This 
necessitates  a  reasonably  conservative 
approach  to  management.  If.  in  the 
future,  the  results  of  the  1994  survey  are 
invested  with  some  scientific  validity, 
or  a  major  recruitment  event  occurs, 
then  the  Council  would  have  a  basis  on 
which  to  adopt  less  conservative  quotas. 

The  1995  quota  specifications  do  not 
even  represent  the  most  conservative 
quota  recommendations  for  these 
fisheries.  At  present  levels  of  harvest, 
the  SARC  estimates  a  50- percent 
probability  that  only  a  7-year  supply  of 
surf  clams  remains  in  northern  New 
Jersey  and  in  Delaware,  Maryland,  and 
Virginia  (Delmarva).  These  areas  jointly 
account  for  approximately  90  percent  of 
the  harvest.  If  NMFS  were  to  base  the 
final  quota  on  this  most  conservative 
estimate,  a  16-percent  reduction  from 
the  1994  surf  clam  quota  would  be 
required  for  1995,  as  opposed  to  the  10- 
percent  reduction  recommended  by  the 
Council  and  adopted  by  NMFS.  One 
reason  for  not  using  the  most 
conservative  estimate  is  that  NMFS 
believes  that  harvest  patterns  show  the 
fishery  to  be  moving  northward;  the 
percentage  harvested  from  the  Delmarva 
and  northern  New  Jersey  area  may  not 
comprise  90  percent  of  the  harvest  over 
the  10-year  period.  Also,  a  decrease  of 
this  magnitude  may  cause  severe 
disruptions  in  the  markets  for  surf  clams 


and  surf  clam  products  and  adversely 
affect  the  individual  transferable  quota 
market. 

In  fact,  NMFS  remains  so  concerned 
for  the  long-term  sustainability  of  this 
resource  that  the  agency  may  advise  the 
Council  that  it  should  revise  these 
definitions  prior  to  setting  the  1996 
quotas.  The  overfishing  definitions  for 
both  surf  clams  and  ocean  quahogs,  as 
contained  in  the  FMP,  may  be 
inadequate  to  protect  the  long-term 
productivity  of  these  resources. 

Comment:  The  Council  ignored 
empirical  information  provided  by 
fishermen  on  increased  levels  of 
recruitment  and  continues  to  assume  a 
low  level  of  recruitment  in  both  the  surf 
clam  and  ocean  quahog  fisheries. 

Response:  There  has  oeen  conflicting 
testimony  from  fishermen  regarding  the 
level  of  recruitment  in  both  fisheries. 
The  fact  that  the  Council  did  not  adopt 
the  more  conservative  SARC  estimate  of 
a  remaining  7-year  surf  clam  supply,  or 
the  more  conservative  ocean  quahog 
quota  recommended  by  the  Council  staff 
(i.e.,  4.6  million  bushels  (1.6  million 
hL)),  reflects  that  the  Council  did  take 
into  account  the  industry's  testimony 
regarding  increased  recruitment. 

Comment:  The  1994  survey  showed 
increases  in  surf  clam  recruits  per  tow 
fix)m  13.5  in  1992  to  27.2  in  1994  for 
northern  New  Jersey  and  from  7.5  in 
1992  to  39.2  in  1994  for  Delmarva.  This 
shows  significant  increases  in 
recruitment  and  would  constitute  the 
best  scientific  information  available. 
The  survey  also  showed  large  increases 
in  recruitment  to  the  ocean  quahog 
fishery. 

Response:  The  Council  and  NMFS  did 
not  use  the  results  fi-om  the  1994 
abundance  survey  for  the  reasons 
mentioned  above.  However,  if  the  1994 
survey  data  were  used,  the  19th  SAW 
report  calculated  that  the  number  of  surf 
clam  recruits  relative  to  all  sizes  would 
comprise  20.9  percent  of  each  tow  for 
1994.  as  compared  to  20.4  percent  in 
1992. 

For  the  reasons  outlined  above,  the 
1994  survey  results  for  ocean  quahog 
were  also  discounted.  Annual 
recruitment  per  unit  area  for  ocean 
quahogs  is  very  low,  as  would  be 
expected  for  a  long-lived  bivalve.  In  the 
1994  and  previous  surveys,  there  is  no 
evidence  of  substantial  recruitment  in 
any  region  other  than  the  Gulf  of  Maine. 
(From  the  Advisory  Report  and 
Summary  report  (p.  182).) 

Comment:  The  report  containing  the 
Council's  analysis  and 
recommendations  concluded  that  no 
significant  recruitment  occurred  in  the 
surf  clam  or  ocean  quahog  fisheries. 
When  the  Council  and  scientists  were 
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asked  to  define  "significant 
recruitment,"  they  could  not  answer. 

Response:  The  answer  to  the  question 
"What  is  significant  recruitment?"  was 
not  as  clear  as  it  might  have  been. 
Basically,  two  kinds  of  recruitment 
events  occur  for  surf  clams — a  continual 
low  level  of  recruitment  and  a 
substantial  recruitment  event.  The  latter 
type  of  event  can  be  characterized  as 
"significant"  and  last  occurred  for  surf 
clams  in  1976  and  1977  off  the  New 
Jersey  and  Delmarva  coasts, 
respectively.  Since  then,  only  a  low 
level  of  recruitment  has  occurred  in  this 
fishery.  Current  harvest  rates  in  these 
areas  exceed  current  stock 
replenishment  rates  due  to  this  steady 
low  recruitment. 

Comment:  One  commenter  offered  a 
table  drawn  from  the  northern  New 
Jersey  DeLury  model  found  in  the  19th 
SAW  report  to  show  that  estimated  total 
biomass  of  surf  clams  for  the  years  1991 
through  1994  had  not  declined  at  all, 
even  though  estimated  recruitment  was 
approximately  12  percent  of  the  biomass 
for  each  year. 

Response:  The  table  provided  by  the 
commenter  shows  estimated  total 
biomass  decreasing  ftxjm  91.8  thousand 
metric  tons  (mt)  in  1992  to  88.8 
thousand  mt  tons  in  1994.  Although  the 
1994  estimate  is  slightly  above  the  1991 
estimate  of  88.5  thousand  mt,  the 
current  trend  shows  estimated  total 
biomass  to  be  in  decline. 

Comment:  The  Council's  analysis 
cited  in  the  Federal  Register  (60  FR 
6979,  February  6, 1995)  states  that  the 
alleged  rapid  decline  in  catch  per  unit 
of  effort  (CPUE)  requires  the 
"conservative  selection  of  a  9-year 
remaining  surf  clam  supply."  However, 
the  Council's  Chairman  claimed  that 
declining  CPUE  was  not  used  neither  in 
the  decision  to  set  1995  quotas  at 
current  levels  nor  in  taking  a 


conservative  approach  to  selecting  the 
remaining  surf  clam  supply.  These 
statements  appear  to  contradict  each 
other. 

Response:  The  Council's  report  (1995 
Surf  Clam  and  Ocean  Quahog  Quota 
Recommendations),  containing  analysis 
and  recommendations,  states  that  the 
declining  CPUE  "suggests"  a 
conservative  approach.  The  report  does 
not  state  that  the  declining  CPUE 
requires  a  conservative  approach. 
However,  the  Council's  Chairman  may 
have  misspoken  in  his  attempt  to 
convey  the  fact  that  declining  CPUE  was 
only  one  of  many  factors  considered.  In 
any  event,  the  record  is  clear  that 
declining  CPUE  was  not  the  sole  basis    j 
for  the  Council's  recommendation.  ; 

Comment:  One  commenter  claimed 
that  the  Council's  "10-year  supply" 
formula  constitutes  a  rule  that  is  null 
and  void,  because  it  was  not  adopted 
through  the  rulemaking  process  and 
constitutes  an  unadopted,  and  therefore 
inapplicable,  administrative  rule. 

Response:  The  Council  process  gives 
interested  persons  an  opportunity  to 
participate  in  all  aspects  of  the  rule 
making  process.  Through  the  Council's 
process,  the  surf  clam  and  ocean  quahog 
industry  had  adequate  opportunity  to 
participate  in  the  establishment  of  the 
supply  policies.  In  June  1993,  the  Surf 
Clam  and  Ocean  Quahog  Committee  and 
the  Scientific  and  Statistical  Committee 
discussed  and  voted  on  the  surf  clam 
10-year  supply  policy,  as  well  as  the 
ocean  quahog  30-year  supply  policy,  in 
formally  noticed  public  meetings  and 
accepted  written  comments.  In  the 
Council  meeting  of  June  1-3, 1993,  the 
Council  discussed  and  voted  to  adopt 
the  policy.  The  Council  used  this  policy 
as  an  underlying  rationale  in  setting  the 
1994  and  1995  quota  amounts.  These 
quota  amounts  were  published  pursuant 
to  Administrative  Procedures  Act 


procedures  with  advance  notice  and 
opportunity  to  comment. 

Comment:  One  commenter  supported 
the  proposed  specifications,  because  the 
process  of  specifying  quotas  has  worked 
for  18  years  and  is  consistent  with  the 
structure  designed  by  the  Magnuson 
Act.  Historically,  the  Council  and  the 
industry  have  worked  together  to 
manage  the  fishery.  The  Council  has 
always  carefully  weighed  all 
information  on  economic,  social,  and 
ecological  factors  before  making  quota 
recommendations.  That  strategy  rebuilt 
our  surf  clam  stocks  and  has  promoted 
a  healthy  industry  for  many  years. 

Response:  NMFS  agrees  with  the 
commenter  that  a  careful  weighing  of  all 
information  by  both  the  Council  and 
industry  is  an  important  component  of 
the  surf  clam  and  ocean  quahog  fishery 
management  strategy. 

The  final  quotas  for  the  1995  Atlantic 
surf  clam  and  ocean  quahog  fisheries  are 
as  follows: 

Final  1995  Surf  Clam/Ocean 
Quahog  Quotas 


Fistiery 


Surt  clam 

Ocean  quahog 


1995  final 

quotas 

(bu) 


2,565,000 
4,900.000 


1995  final 

quotas 

(kL) 


90.390 
172.700 


Classification 

This  action  is  authorized  by  50  CFR 
part  652  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  May  9.  1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-11926  Filed  5-12-95;  8:45  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  103  and  299 

PNS  No.  16M-04] 

BIN  1115-A075 

Certification  of  Designated  Outside 
Entities  to  Take  Fingerprints 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  is 
proposing  to  certify  designated  outside 
entities  (DOEs)  to  take  fingerprints  of 
applicants  for  immigration  benefits. 
This  rule  would  estabhsh  eligibility 
criteria  and  application  procedures  to 
certify  DOEs.  The  proposed  rule  would 
facilitate  processing  of  applications  for 
immigration  benefits  and  protect  the 
integrity  of  the  fingerprinting  process, 
while  relieving  the  strain  on  Service 
resources. 

DATES:  Written  comments  must  be 
received  on  or  before  July  14. 1995. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  5307, 
Washington.  DC  20536,  Attn:  Public 
Comment  Clerk.  To  ensure  proper 
handling,  please  reference  INS  No. 
1666-94  in  your  correspondence. 
Comments  are  available  for  public 
inspection  at  this  location  by  calling 
(202)-514-3048  to  arrange  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pearl  Chang,  Senior  Examiner.  Jack 
Rasmussen.  Senior  Examiner,  or  Ray 
Jaroneski.  Senior  Examiner. 
Adjudications  Division,  Immigration 
and  Naturalization  Service.  425  I  Street 
NW..  Room  3214.  Washington.  DC 
20536.  telephone  (202)  514-3240.  This 
is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION: 

Background 

Applicants  for  various  types  of 
immigration  benefits  are  required  to 
submit  a  set  of  fingerprints  on  Form  FD- 
258,  Applicant  Fingerprint  Card,  along 
with  their  applications.  The  applicants' 
fingerprints  are  forwarded  to  the  Federal 
Bureau  of  Investigation  (FBI)  for  checks 
for  criminal  history  that  may  render  an 
alien  ineligible  for  immigration  benefits. 

Traditionally,  applicants  for 
immigration  benefits  have  been 
fingerprinted  at  Service  local  offices. 
Over  the  past  few  years,  because  of 
resource  shortages  and  uncontrollable 
overcrowding,  most  Service  field  offices 
have  been  forced  to  stop  fingerprinting 
applicants  for  immigration  benefits. 
Since  other  law  enforcement  agencies 
have  not  been  able  to  meet  the  demand, 
applicants  have  turned  to  private 
enterprises  for  fingerprints.  Under  these 
circumstances,  the  Service  typically 
does  not  know  the  identity  of  the  person 
or  organization  that  prepared  the 
fingerprints. 

In  a  February  1994  inspection  report, 
the  Office  of  Inspector  General  (OIG)  of 
the  Department  of  Justice  identified  two 
major  deficiencies  in  the  current 
fingerprinting  process  that  required 
corrective  action:  the  reliance  on 
unknown  and  untrained  outside  entities 
to  prepare  fingerprints;  and  the  lack  of 
identity  verification  of  the  individuals 
fingerprinted.  In  addition,  the  OIG 
pwinted  out  that  fingerprint  cards 
submitted  by  the  applicants  were  often 
of  poor  quality  and  had  to  be  rejected 
by  the  FBI.  The  OIG  recommended  that 
the  Service  establish  procedures  to 
institute  control  and  oversight  of  the 
fingerprint  process.  The  Committee  on 
Appropriation  of  the  United  States 
Senate  also  expressed  concern  about  the 
current  fingerprint  process  and  directed 
in  its  report  dated  July  14.  1994.  that  the 
Service  implement  a  fingerprint 
collection  system  which  accepts  only 
fingerprints  taken  by  authorized 
entities,  including  trained  Service 
employees,  recognized  law  enforcement 
agencies,  or  Service  certified  outside 
entities. 

In  May  1994.  the  Service  convened  a 
working  group,  which  was  comprised  of 
representatives  from  various  Service 
components  along  with  advisors  from 
the  FBI  and  the  OIG,  to  recommend 
solutions.  After  considering  various 
options,  the  working  group 


recommended  that  the  Service  adopt  a 
policy  of  encouraging  Service  local 
offices  to  provide  fingerprinting 
services.  Where  that  was  not  feasible, 
the  working  group  recommended  that 
the  district  director  designate  outside 
entities  to  do  the  job.  The  district 
director  would  assess  the  unique  local 
situation  prior  to  deciding  whether  to 
certify  DOEs  or  to  renew  them  when  the 
initial  certification  of  3  years  expires. 
The  working  group  concluded  that 
certification  of  DOEs  is  the  most  cost- 
effective  way  to  restore  integrity  to  the 
process  in  the  short  term  and  that  it 
should  be  implemented  as  soon  as 
possible.  Based  on  these 
recommendations,  the  Service  is 
undertaking  rulemaking  to  establish 
eligibility  criteria,  certification 
requirements,  application  procedures, 
and  a  date  on  which  the  Service  will 
stop  accepting  fingerprint  cards 
prepared  by  unauthorized  entities. 

The  Service  is  aware  that  the 
objectives  of  the  proposed  DOE- 
certification  program  cannot  be  fulfilled 
unless  the  outside  entities  are  carefully 
screened  and  monitored.  The  Service  is 
contemplating  three  complementary 
methods  for  the  monitoring  of  DOEs:  on- 
site  review  of  DOE  operations; 
completion  of  an  attestation  form 
(discussed  later)  which  the  applicant  is 
to  submit  to  the  Service  with  the 
fingerprint  cards;  and,  in  many  cases, 
physical  verification  of  benefit- 
applicants'  fingerprints  during  their 
interviews  with  Service  officers.  The 
latter  is  possible  because  the  Service  has 
been  developing  imaging  capability  in 
its  Computer  Linked  Adjudication  and 
Information  Management  System 
(CLAIMS).  This  imaging  capability  can 
be  used  to  tiapture,  store,  and  reproduce 
the  digitalized  image  of  the  fingerprints 
submitted  by  applicants  for  benefits.  At 
interview  time,  the  adjudicating  officer 
will  be  able  to  compare  a  system- 
generated  image  of  the  applicant's  right 
index  fingerprint  with  a  freshly  taken 
print  of  the  interviewee's  right  index 
finger  to  ascertain  that  they  belong  to 
the  same  person. 

It  should  be  emphasized  that  the 
working  p-oup  gave  serious  thought  to 
the  feasibility  of  resuming  fingerprinting 
services  at  all  Service  field  offices. 
However,  acquiring  additional  staff  and 
facilities  is  a  time-consuming  process. 
Even  with  a  fee  increase,  it  would  take 
up  to  3  years  to  implement  a  fully 
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functional  fingerprinting  operation  at  all 
local  Service  offices.  It  is  simply  not 
feasible  for  all  Service  field  offices  to 
resume  the  fingerprinting  service  in  a 
short  time.  The  working  group  believed 
that  the  establishment  of  an  automated 
fingerprint  information  system  would 
ultimately  resolve  the  current  problems, 
yet  it  is  not  a  solution  that  could  be 
implemented  immediately.  Thus,  the 
fingerprint  working  group 
recommended  the  use  of  DOEs  as  an 
interim  solution  while  the  Service  is 
actively  working  on  automating  the 
fingerprinting  process. 

Upon  development  of  an  automated 
fingerprint  information  system,  the 
Service  will  decide  if  there  is  a 
continued  need  for  the  DOEs'  services 
and,  if  so,  whether  they  should  switch 
to  newer  technologies,  such  as  acquiring 
automated  fingerprinting  equipment 
that  meet  the  Service's  specifications.  In 
either  event,  the  Service  shall  issue  a 
public  notification  or  make  a  new  rule, 
as  appropriate. 

During  the  deliberation  of  the 
fingerprinting  options,  the  Service 
explored  contracting  as  a  possible 
solution,  but  determined  Uiat 
contracting  was  not  viable.  A  controlled 
procurement  contract  requires  the 
contracting  agency  and  the  contractor  to 
enter  into  a  binding  agreement 
involving  appropriated  funds,  and  these 
required  conditions  do  not  exist.  On  the 
other  hand,  section  103  (a)  and  (b)  of  the 
Immigration  and  Nationality  Act  ("the 
Act")  confers  upon  the  Attorney 
General,  and  the  Commissioner  of  the 
Service  by  delegation,  the  authority  to 
establish  regulations  necessary  for 
carrying  out  the  provisions  of  the  Act. 
For  reasons  explained  earlier  in  this 
preamble,  rulemaking  appears  to  be  a 
reasonable  and  practical  way  to  solve^ 
the  fingerprinting  problem. 

In  this  rulemaking,  the  Service  is 
proposing  the  creation  of  a  new 
paragraph  (e)  in  8  CFR  103.2,  to 
establish  eligibility  standards, 
responsibilities,  and  application 
procedures  for  DOE  certification. 

Public  comments  are  encouraged  and 
must  be  received  by  the  Service  on  or 
before  July  14,  1995.  It  has  also  been 
suggested  that  DOEs  certified  as  a  result 
of  this  rulemaking  could  ultimately  be 
endorsed  and  utilized  by  other  federal, 
state,  or  local  government  agencies 
which  require  fingerprints  from 
applicants  for  various  types  of  benefits 
or  programs  under  this  jurisdiction. 
Comments  are  also  solicited  on  the 
feasibility  of  such  an  expansion  in  the 
role  of  DOEs  and  on  what  changes  to  the 


rule  would  be  necessary  to 
accommodate  that  broader  role. 

Proposed  Regulation  for  Certification  of 
DOEs 

1.  DOE  Eligibility 

As  stated  earlier,  the  purpose  of  the 
fingerprints-clearance  requirement  is  to 
ensure  that  the  applicants  for 
immigration  benefits  (e.g.,  adjustment  to 
permanent  residence,  citizenship, 
adoption  of  foreign  orphans,  etc.),  do 
not  have  criminal  records  that  would 
render  them  ineligible.  Because  the 
validity  of  the  fingerprints  is  an 
essential  premise  for  carrying  out  the 
Service's  obligation  to  identify  and  deny 
benefits  to  ineligible  aliens,  it  is 
important  that  the  fingerprinting 
process  is  not  entrusted  to  persons 
whose  past  criminal  conduct  or  other 
wrongdoing  makes  them  imsuitable  for 
such  responsibility. 

Thus,  the  proposed  regulation  would 
preclude  from  certification  as  outside 
entities  those  applicants  who  have  been 
convicted  of  any  aggravated  felony  as 
defined  in  section  101(a)(43)  of  the  At 
or  of  any  crime  involving  dishonesty  or 
false  statement,  who  have  been 
subjected  to  a  civil  penalty  for  fraud 
under  section  274C  of  the  Act  or  any 
other  law.  (If  the  applicant  is  an 
organization,  these  standards  would 
also  be  applied  to  its  principal  officers, 
directors,  or  partners.)  Moreover,  an 
outside  entity's  employee  who  has  been 
convicted  of  an  aggravated  felony  or  a 
crime  involving  dishonesty  or  false 
statement,  or  subjected  to  a  civil  penalty 
for  fraud,  would  not  be  eligible  to  take 
fingerprints,  unless  the  outside  entity 
can  establish  to  the  Service's 
satisfaction  that  the  circumstances  are 
such  (because  of  the  person's  youth  at 
the  time  of  the  conduct,  the  number  of 
years  that  have  passed  since  then,  or 
other  convincing  factors)  that  there  can 
be  no  reasonable  questions  as  to  the 
person's  reliability  in  taking  fingerprints 
in  conformity  with  these  rules. 

In  interpreting  the  terms  "dishonesty 
or  false  statement",  the  Service  may  take 
general  guidance  to  the  degree  that  it  is 
appropriate  by  analog  to  the  judicial 
interpretations  of  crimes  involving 
"dishonesty  or  false  statement"  as  that 
phrase  is  used  in  Rule  609(a)(2)  of  the 
Federal  Rules  of  Evidence  and  prior 
cases.  For  example,  Government  of 
Virgin  Islands  v.  Toto,  529  F.2d  278  (3d 
Cir.  1976),  includes  criminal 
convictions  involving  "perjury  or 
subornation  of  perjury,  false  statement, 
criminal  fraud,  embezzlement,  false 
pretense,  or  any  other  offense  which 
involves  some  element  of  deceitfulness, 
untruthfulness  or  falsification".  The 


Service  invites  comments  from  the 
public  on  these  issues. 

Since  the  FBI  fingerprint-check  is  the 
only  practical  means  available  to  the 
Service  to  positively  identify  any  known 
criminal  history,  this  rule  would  require 
outside  entity  employees  with 
fingerprinting  responsibility  to  submit 
their  own  fingerprints  for  an  FBI  check. 
Fingerprints  submitted  to  support 
applications  for  certification  as  a  DOE 
would  have  to  be  taken  by  designated 
Service  personnel  at  local  offices. 

The  proposed  rule  would  also  provide 
for  a  streamlined  registration  process  for 
Federal,  state,  or  local  law  enforcement 
facilities  and  military  police  faciUties 
which  provide  fingerprinting  service. 
These  local  police  stations  and  military 
police  facilities  would  be  automatically 
eligible  for  DOE  status  provided  that 
they  register  with  the  Service  on  Form 
I-«50,  Application  for  Certification  as 
Designated  Outside  Entity  to  Take 
Fingerprints.  No  FBI  fingerprint  check, 
application  fee,  or  additional  training 
would  be  required  of  their  personnel 
charged  to  take  fingerprints.  Once 
registered,  the  Service  would  include 
these  poUce  stations  and  military  police 
facilities  on  the  listing  of  DOEs  and 
make  available  to  them  the  Service's 
fingerprinting  regulations  and 
instructions. 

2.  Requirements 

As  set  forth  in  §  103.2(e)  of  the 
proposed  regulation,  a  DOE  would  be 
required  to  take  legible  and  classifiable 
fingerprints  of  applicants,  or  be  required 
to  retake  the  fingerprints  deemed  to  be 
illegible  free  of  charge.  A  DOE  would  be 
allowed  to  charge  an  additional  fee, 
however,  if  a  good  set  of  fingerprints  is 
rendered  illegible  due  to  improper 
handling  by  the  applicant.  As  part  of  the 
fingerprinting  procedures,  a  DOE  would 
be  required  to  check  the  identification 
of  the  person  being  fingerprinted  by 
comparing  the  information  on  the 
fingerprint  cards  with  that  of  his  or  her 
passport,  alien  registration  card,  or  any 
other  Service  issued  photo-ID.  The  DOE 
would  be  required  to  maintain  clean 
and  suitable  facilities  that  are  accessible 
to  the  general  public.  The  DOE  would 
be  required  to  use  only  fingerprint  cards 
(Forms  FD-258)  or  any  other  forms  that 
are  specified  and  supplied  by  the 
Service.  Reproduced  copies  of  Form 
FD-258  would  be  rejected. 

A  DOE  could  charge  a  reasonable  fee 
for  taking  the  fingerprints.  Even  though 
the  Service  has  not  imposed  a  fee 
limitation,  a  IX)E  would  be  required  to 
make  its  fee  known  to  the  Service  at  the 
time  its  application  for  DOE- 
certification  is  filed  and  when  there  is 
a  fee  change.  The  Service  believes  that 
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competition  in  the  marketplace  would 
keep  the  DOEs'  fees  at  a  reasonable 
level.  Each  local  Service  office  would 
compile  a  list  of  the  CKDEs  in  its 
jurisdiction,  giving  their  names, 
addresses,  telephone  numbers,  and  fees, 
and  make  the  list  available  the  public  to 
encourage  healthy  competition. 
A  DOE  would  be  required  to 
immediately  notify  the  Service  director 
having  jurisdiction  over  his  or  her  place 
of  business  of  any  changes  in  personnel 
who  take  fingerprints.  All  DOE 
personnel  charged  with  the 
responsibility  to  take  fingerprints  would 
be  required  to  undergo  and  pass  an  FBI 
criminal  history  check,  as  discussed. 
A  DOE  would  be  required  to  ensure 
that  its  employees  receive  adequate 
training  in  fingerprinting  techniques 
and  photo-ID  verification  procedures.  A 
qualifying  outside  entity  applying  for 
certification  would  be  required  to  show 
that  all  of  its  personnel  charged  with  the 
fingerprinting  responsibility  have  been 
trained  by  the  Service  or  the  FBI,  are 
scheduled  to  receive  such  training  prior 
to  the  approval  of  the  application,  or 
can  otherwise  demonstrate  proficiency. 

After  certification,  a  DOE,  however, 
would  be  allowed  to  train  its  new 
employees,  provided  that  the  trainer 
was  initially  trained  by  the  Service  or 
the  FBI.  The  proposed  rule  would 
condition  the  grant  of  EXDE  status  to  the 
entity's  successful  completion  of  the 
required  training.  Training  could  be 
arranged  through  local  Service  offices. 
An  applicant  who  has  been  previously 
trained  in  fingerprinting  by  the  Service 
or  the  FBI,  or  who  can  otherwise 
demonstrate  proficiency,  could  be 
exempt  from  this  training  requirement. 

A  IjOE  would  be  required  to 
immediately  notify  the  Service  of  any 
conviction  for  an  aggravated  felony  or  a 
criminal  offense  involving  dishonesty  or 
false  statement  or  of  any  civil  penalty 
for  &aud  committed  by  an  employee 
charged  to  take  fingerprints.  Since  these 
types  of  activities  cast  doubt  on  an 
individual's  credibility  as  a  responsible 
person,  the  Service  would  need  to  be 
alerted. 

A  IXDE  would  be  required  to  permit 
the  Service  to  make  periodical  on-site 
inspection  of  its  operations  to  ensure 
compliance  with  required  procedures.  If 
a  DOE  was  found  to  be  in  violation  of 
the  estabhshed  regulations  and 
procedures,  and  in  the  absence  of 
evidence  of  willful  misconduct,  it 
would  be  given  the  opportimity  to 
submit  rebuttal  evidence  or  request  a 
reinspection  following  corrective 
actions.  If  the  DOE  failed  to  submit 
evidence  of  rebuttal  or  take  corrective 
actions  within  a  30-day  period,  or  if 
unsatisfactory  conditions  persisted  at 


the  second  inspection,  the  Service  could 
revoke  its  DOE  status. 

3.  Attestation 

To  assure  the  Service  of  the  integrity 
of  the  fingerprint  cards  submitted,  the 
proposed  rule  would  require  all  DOE 
fingerprints  to  fill  out  an  attestation 
each  time  they  take  fingerprints  for  an 
immigration  benefit  applicant.  In  turn, 
applicants  for  immigration  benefits 
would  file  this  attestation  together  with 
the  fingerprint  card.  The  attestation 
must  be  signed  and  dated  by  the 
fingerprinter  and  state:  (1)  That  he  or 
she  has  properly  checked  the  identity  of 
the  person  being  fingerprinted  and 
entered,  on  the  form,  information 
pertaining  to  the  individual's  passport, 
alien  registration  card,  or  other 
acceptable  Service  issued  photo-ID;  (2) 
that  he  or  she  is  an  employee  of  a 
certified  EXDE,  giving  the  DOE's  name, 
address,  certification  number  (as 
assigned  by  the  Service)  and  expiration 
date;  (3)  that  he  or  she  understands  the 
fingerprinting  requirements  as 
established  by  this  remaking  and  has 
received  adequate  training  to  perform 
his  or  her  responsibilities,  giving  his  or 
her  name  and  ID  number  (as  assigned  by 
the  Service);  and  (4)  the  name, 
signature,  and  identification  provided 
by  the  person  being  fingerprinted  (the 
benefit  applicant).  The  DOE's 
fingerprinters  would  be  required  to 
execute  the  attestations  in  duplicate  in 
the  presence  of  the  benefit  applicants. 
The  original  copy  would  be  given  to  the 
person  being  fingerprinted,  to  be  filed 
with  the  Service  along  with  the 
fingerprint  cards.  The  second  copy, 
which  may  be  a  reproduced  copy  of  the 
first  one,  would  be  kept  on  file  by  the 
DOE  for  at  least  3  months  for  Service 
inspection.  The  Service  would  provide 
a  standardized  attestation.  Form  I-850A, 
Attestation  by  Designated  Outside 
Entities  Certified  to  Take  Fingerprints, 
to  DOEs  for  their  convenience.  The 
DOEs  would  be  allowed  to  use 
reproduced  copies  of  Form  I-850A. 
Most  of  the  information  on  the  form 
could  be  preprinted,  except  for  the 
fingerprinter's  signature,  the  date,  and 
the  information  pertaining  to  the  {>erson 
being  fingerprinted. 

4.  Application 

To  obtain  certification  as  a  DOE,  a 
qualifying  outside  entity  would  be 
required  to  file  an  application  on  Form 
1-850,  including  the  required  fee,  with 
the  district  director  having  jurisdiction 
over  the  applicant's  place  of  business.  A 
DOE  would  also  use  Form  1-850  to 
apply  for  renewal  of  its  certification,  to 
change  its  address  or  fee,  or  to  seek 
approval  for  new  or  replacement 


employees  to  take  fingerprints.  The 
district  director  would  consider  all 
supporting  materials  submitted  and 
request  other  evidence  of  eligibility  for 
certification  as  he  or  she  may  deem 
necessary.  The  initial  certification  is 
valid  for  three  years  and.  if  the  district 
director  finds  a  continuing  need,  may  be 
renewed  by  applying  to  the  district 
director  having  jurisdiction  over  the 
DOE's  place  of  business  on  a  new  Form 
1-850.  with  the  required  fee,  at  least  90 
days  before  it  expires. 

5.  Fee 

As  previously  mentioned,  an 
application  for  DOE  certification  would 
be  filed  on  Form  1-850,  with  the 
required  fee  of  $370.  (The  fee  for  filing 
an  application  for  renewal  of  DOE 
certification  would  be  $200.)  The 
application  fee  would  underwrite  the 
Service's  processing  and  administrative 
costs  incurred  in  the  DOE  certification 
process,  such  as  staffing,  training  of 
Service  personnel  on  the  EKDE 
certification  process,  adjudication  of 
applications,  oversight  or  DOEs,  as  well 
as  providing  fingerprinting  training 
(including  instructional  material  and 
training  videos)  to  DOEs.  The  proposed 
fee  amount  is  based  on  estimates  of 
these  costs  and  is  supported  by  a  fee 
analysis,  which  is  available  upon 
request.  Since  the  FBI  fingerprint-check 
and  related  processing  currently  costs 
the  Service  $23  per  person,  an  employer 
would  also  be  required  to  pay  an 
additional  fee  of  $23  for  each  of  its 
employees  submitted  for  the  Service's 
approval  to  take  fingerprints.  A  fee 
would  not  be  charged  for  filing  a  request 
for  adding  new  employees  to  a  prior 
approved  list,  but  the  employer  would 
have  to  pay  the  fingerprint-check  fee  of 
$23  for  each  of  the  new  employees. 

6.  Revocation 

DOE  certification  would  be 
automatically  revoked  when  the  DOE 
withdraws  its  application,  or  goes  out  of 
business  prior  to  the  expiration  of  the 
approval.  The  district  director  may  also 
revoke  on  notice  the  certification  of  a 
DOE  that  is  providing  poor  quality 
prints,  cannot  provide  adequate 
assurance  as  to  the  identity  of  persons 
being  fingerprinted  or  the  integrity  of  its 
employees,  or  otherwise  has  violated 
the  fingerprinting  requirements.  In  that 
case,  the  district  director  would  issue  a 
notice  of  intent  to  revoke  detailing  the 
reasons  for  the  intended  action.  Within 
30  days  of  the  receipt  of  the  notice,  the 
DOE  could  submit  evidence  of  rebuttal. 
If  the  district  director  is  not  satisfied 
with  the  evidence  of  rebuttal  or  if  the 
DOE  fails  to  respond  within  the  30-day 
period,  the  district  director  would  notify 
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the  DOE  of  the  revocation,  and  of  its 
right  to  appeal.  If  the  violations  are 
egregious,  such  as  failure  to  verify  the 
identity  of  the  individuals  seeking 
fingerprinting,  the  district  director 
could  issue  a  suspension  order  and 
place  the  DOE  on  immediate 
suspension.  If  the  reason  for  suspension 
is  correctable,  the  DOE  under 
suspension  could  submit  evidence  of 
corrective  action  to  the  district  director 
within  30  days  and  request  a  second 
inspection.  Upon  approval  by  the 
district  director,  the  DOE  would  be 
allowed  to  resume  fingerprinting  on 
probation  pending  the  results  of  the 
reinspection. 

7.  Confidentiality 

Section  264(b)  of  the  Act  provides 
that  all  registration  and  fingerprint 
records  made  under  Title  II  are 
confidential  and  may  be  made  available 
only  (1)  to  Federal,  State,  and  local  law 
enforcement  agencies,  upon  request, 
pursuant  to  section  287(f)(2)  of  the  Act. 
and  (2)  to  such  persons  and  agencies  as 
may  be  designated  by  the  Attorney 
General.  To  preserve  confidentiality,  the 
proposed  regulation  would  prohibit  a 
DOE  from  releasing  the  fingerprints 
taken  pursuant  to  the  provisions  of  8 
CFR  103.2(e),  other  than  to  the  Service 
or  to  the  subject  or  as  otherwise 
provided  in  the  Service's  regulations. 

This  restriction  is  not  intended  to 
preclude  law  enforcement  agencies 
registered  under  8  CFR  103.2(e)  from 
using  the  fingerprints  they  have 
collected  for  immigration  purposes  in 
other  law  enforcement  pursuits. 

8.  Effective  Date 

Upon  publication  of  the  final 
regulation  in  the  Federal  Register, 
qualifying  outside  entities  may  apply  to 
the  district  director  having  jurisdiction 
over  the  location  of  their  businesses  for 
certification  as  a  DOE.  During  the  initial 
certification  phase,  the  Service  will 
allow  an  overlapping  period  to  give 
outside  entities  sufficient  time  to  obtain 
certification.  To  facilitate  a  smooth 
transition  to  the  new  fingerprinting 
environment,  the  Service  intends  to 
implement  the  certification  process, 
within  a  6-month  period,  in  two  stages: 
(1)  As  of  120  days  from  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register,  the  service  would 
require  that  all  fingerprints  submitted 
by  immigration  benefit  applicants  be 
taken  by  either  a  Service  employee,  a 
DOE  fingerprinter,  or  an  outside  entity 
who  has  completed  and  filed  an 
application  for  certification  with  the 
Service;  and  (2)  As  of  180  days  from  the 
date  of  publication  of  the  final  rule  in 


the  Federal  Register,  the  Service  would 
phase  out  all  uncertified  fingerprinters. 

As  indicated,  the  Service  does  not 
plan  to  implement  the  new 
fingerprinting  process  to  a  full  scale 
until  6  months  after  the  final  rule  has 
taken  effect,  but  it  would  begin  to 
implement  the  attestation  provision  of 
the  proposed  regulation  before  the  end 
of  the  transitional  period.  As  of  90  days 
from  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register,  the  Service 
would  require  that  all  fingerprint  cards 
submitted  by  benefit  applicants  be 
accompanied  by  an  attestation  on  Form 
I-850A  by  the  fingerprinter.  An  outside 
entity  that  has  completed  and  filed  an 
applicatiop  for  DOE  status  prior  to  90 
days  from  the  date  of  publication  of  the 
final  rule  in  the  Federal  Register  may, 
pending  the  Service's  action  upon  its 
application,  take  fingerprints  and 
complete  the  Form  I-850A,  indicating 
that  its  application  for  DOE  status  is 
pending.  This  provisional  authority  will 
cease  if  its  application  is  denied  or  as 
of  180  days  from  the  date  of  publication 
of  the  final  rule  in  the  Federal  Register. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget,  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collections  will  be  contained  in  8  CFR 
299.5,  Display  of  Control  Numbers. 

Regulatory  Flexibility  Act 

The  Service  has  examined  the  impact 
of  this  proposed  rule  in  light  of 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603, 
et  seq.)  and  has  drafted  this  rule  in  a 
way  to  minimize  the  impact  that  it  has 
on  small  business  while  meeting  its 
intended  objectives. 

As  set  forth  more  fully  elsewhere  in 
the  preceding  supplemental 
information,  the  current  fingerprinting 
process  does  not  adequately  ensure 
either  the  quality  or  the  integrity  of 
fingerprints  submitted  to  the  Service  by 
applicants  for  immigration  benefits. 
This  rulemaking  action  is  being 
conducted  in  order  to  address  the 
concerns  of  the  Justice  Department's 
Office  of  the  Inspector  General  (OIG) 
and  the  Committee  on  Appropriations  of 
the  United  States  Senate  regarding  the 
current  fingerprinting  process. 
According  to  an  OIG  report  issued  in 
February  1994, 11%  of  the  total  number 
of  fingerprint  cards  submitted  by  the 
Service  to  the  FBI  during  fiscal  year 
1993  were  rejected  by  the  FBI  as 
unclassifiable.  That  is  a  high  level  of 
rejection  based  on  the  quality  of  the 
fingerprints,  resulting  in  unnecessary 
burdens  on  the  Service,  the  FBI ,  and 


the  applicants.  Moreover,  in  the  absence 
of  a  system  to  designate  entities  to  take 
fingerprints,  the  Service  often  does  not 
know  who  took  the  fingerprints  and 
lacks  ready  means  to  determine  if  the 
fingerprints  are  actually  those  of  the 
person  submitting  them. 

The  objectives  of  this  proposed  rule 
are  to  facilitate  processing  of 
applications  for  immigration  benefits, 
protect  the  integrity  of  the  fingerprinting 
process,  and  relieve  strain  on  Service 
resources  by  establishing  criteria  for  the 
certification  of  designated  outside 
entities  to  take  fingerprints.  The  legal 
basis  for  this  rule  is  the  authority 
conferred  upon  the  Attorney  General 
and,  by  delegation,  upon  the  Service  by 
section  103  (a)  and  (b)  of  the 
Immigration  and  Nationality  Act  to 
establish  such  regulations  as  are 
necessary  to  carry  out  its  provision.  This 
rule  will  substantially  promote  the 
Service's  ability  to  identify  and  deny 
benefits  to  ineligible  aliens,  and  to 
promptly  and  effectively  administer  the 
immigration  laws  of  the  United  States 
by  reducing  unnecessary  delays  caused 
by  poor  fingerprint  cards. 

The  Service  believes  that  there  are 
approximately  3,000  outside  entities 
which  are  taking  fingerprints  for 
immigration  benefit  applicants.  Because 
the  entities  providing  fingerprinting 
services  at  present  are  primarily  small 
businesses,  the  Service  has  developed 
and  reviewed  this  proposed  rule  with 
the  needs  and  circumstances  of  small 
businesses  specifically  in  mind.  The 
Service  is  not  aware  of  any  relevant 
Federal  rules  which  duplicate,  overlap 
or  conflict  with  this  proposed  rule. 

The  Service  has  considered 
significant  alternatives  to  this  proposed 
rule  which  accomplish  the  objectives 
and  which  minimize  any  significant 
economic  impact  of  this  rule  on  small 
entities,  including  the  use  of  contracting 
or  greater  use  of  Service  facilities.  The 
Service  has  sought  to  avoid  burdens  on 
outside  entities  beyond  those 
requirements  needed  to  improve  the 
quality  of  the  fingerprints  taken  and  to 
provide  assurance  to  the  Service  that  the 
fingerprints  it  receives  are  genuine.  As 
appropriate,  requirements  have  been 
drafted  as  performance  standards,  for 
example:  that  the  fingerprints  DOEs  take 
be  legible  and  classifiable:  that  DOE 
personnel  charged  with  the 
responsibility  to  take  fingerprints  pass 
an  FBI  criminal  history  records  check; 
and  that  such  DOE  personnel  be  trained 
in  fingerprinting  or  otherwise  be  able  to 
demonstrate  their  proficiency. 

The  Service  considered  the  purposes 
for  certification  and  made  the  following 
determinations: 
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1.  This  rule  must  improve  the  quality 
of  fingerprints  taken  for  immigration 
benefit  applicants  by  providing  for  the 
training  of  persons  taking  fingerprints  or 
by  their  demonstration  of  proficiency  in 
doing  so.  A  beneficial  result  of 
improving  the  quality  of  fingerprints 
will  be  to  reduce  amount  of  time  wasted 
by  the  applicant  and  by  the  Service  in 
the  processing  and  retaking  of  smeared 
or  otherwise  unusable  fingerprints.  This 
rule  must  also  improve  the  integrity  of 
the  fingerprint  process.  This  is 
accomplished  by  the  licensing  of  DOE's 
and  by  the  requirement  that  attestations 
be  submitted  along  with  the 
fingerprints.  A  beneficial  result  of 
improving  the  integrity  will  be  to  reduce 
the  number  of  immigration  benefits 
improperly  granted. 

Many  outside  entities  currently  taking 
fingerprints  do  so  with  acceptable 
standards  of  quality  control  and 
applicant  verification.  The  Service 
believes  that  such  entities  will  have  no 
difficulty  qualifying  under  this  rule.  The 
eligibility  criteria  of  this  rule  have  been 
minimized  as  far  as  possible  while 
remaining  consistent  with  the  achieving 
of  Service  objectives  in  order  to  allow 
outside  entities  which  at  present  do  not 
meet  acceptable  standards  to  raise  their 
standards  to  acceptable  levels  without 
undue  burden. 

2.  Training  requirements  should  be 
flexible  in  order  to  avoid  unduly 
burdening  DOEs.  Accordingly,  the 
Service  will  exempt  from  the  training 
requirement  those  individuals  who  have 
been  previously  trained  by  the  Serv  ice 
or  the  FBI,  or  who  can  otherwise 
demonstrate  proficiency.  Furthermore, 
the  Service  will  allow  a  EKDE  to  train  its 
new  employees  with  an  employee  who 
was  initially  trained  by  the  Service  or 
the  FBI. 

3.  DOEs  should  decide  for  themselves 
what  is  a  reasonable  fee  for  the  services 
they  provide.  Instead  of  setting  a 
fingerprinting  fee  for  the  EXDEs.  the 
Serv  ice  believes  that  the  appropriate 
amount  should  be  determined  by  the 
marketplace.  Therefore,  the  proposed 
regulation  would  require  that  a  DOE 
make  its  fee  known  to  the  Service  when 
applying  for  certification.  The  Service 
would  encourage  healthy  competition 
by  compiling  a  DOE  fee  list  and  making 
it  available  to  the  public. 

4.  The  regulation  is  a  mechanism  for 
setting  guidelines  for  quality  control 
and  should  be  educational  in  nature. 
The  regulation  is  designed  to  stress 
training  and  voluntary  compliance.  In 
the  absence  of  willful  misconduct,  the 
DOEs.  found  to  be  in  violation  of  the 
established  regulations  are  not  subject  to 
sanctions  until  they  had  been  given  an 
opportunity  for  a  rebuttal  or  a  second 


inspection  within  30  days.  The  Service 
will  only  take  actions  against  those 
DOEs  which  have  failed  to  submit 
evidence  of  rebuttal  or  take  corrective 
actions  within  the  30-day  period. 

5.  There  should  be  a  three-month 
transitional  period  during  which  an 
outside  entity  may  continue  to  take 
fingerprints.  Entities  that  apply  for 
certification  during  this  three-month 
period  will  be  grandfathered,  pending 
the  Services  decision  to  grant  or  denv 
certification.  This  will  allow  the  Service 
to  regain  control  of  the  fingerprinting 
process  at  the  earliest  possible  date 
without  disrupting  an  outside  entity's 
ability  to  conduct  routine  business. 
After  the  transitional  period,  an  outside 
entity  which  has  applied  for 
certification  before  the  end  of  the 
transitional  period  may  continue  to  take 
fingerprints  until  the  Service  acts  on  its 
application,  as  long  as  it  completes  a 
standard  attestation.  Form  I-850A,  for 
each  of  the  immigration  benefit 
applicants  it  fingerprints  and  indicates 
that  its  application  for  certification  is 
pending. 

The  Service  has  designed  the 
attestation  form  to  allow  the  DOEs  to 
partially  fill  in  the  information 
concerning  the  DOE,  then  provide 
reproduced  copies  of  the  partially 
completed  form  for  its  fingerprinters  to 
use.  The  person  who  actually  takes  the 
fingerprints  would  then  easily  be  able  to 
complete  the  form  with  the  information 
specific  to  the  person  being 
fingerprinted. 

6.  Tne  Service  will  charge  DOEs  an 
application  fee  that  is  based  on  actual 
cost.  The  Service  is  proposing  to  charge 
$370  for  an  initial  application  and  $200 
for  a  renewal  to  underwrite  the 
processing  and  administrative  costs 
incurred  in  the  DOE  certification 
process.  The  proposed  fee.  which  is 
supported  by  an  estimated  fee  analysis 
is  based  on  costs  relating  to  staffing, 
training  of  Service  persormel  on  DOE 
certification  process,  adjudication  of 
applications,  oversight  of  DOEs,  as  well 
as  providing  fingerprinting  training  to 
DOEs.  In  addition,  due  to  concerns  for 
national  security,  the  Service  is 
proposing  to  require  all  employees  of 
outside  entities  responsible  for  taking 
fingerprints  to  pass  an  FBI  fingerprint- 
check.  Since  the  fingerprint  check  and 
related  processing  currently  costs  the 
Service  about  $23  per  person,  an 
employer  will  also  be  required  to  pay  an 
additional  fee  of  $23  for  each  of  its 
employees  submitted  for  approval  or 
each  change  of  employees.  Although 
this  rule  imposes  a  fee  on  quahfied 
small  business  entities  to  conduct 
fingerprinting  services,  the  fee  is 
minimal  and  will  not  have  a  significant 


economic  impact  on  small  entities. 
DOEs  will  be  able  to  recoup  the  cost  of 
the  fee  through  the  fees  they  charge  for 
their  fingerprinting  services. 

7.  In  addition  to  the  cost  of 
certification  and  renewals,  it  is 
estimated  that  each  applicant  would  be 
required  to  expend  approximately  two 
and  half  hours  every  three  years 
completing  the  appropriate  application 
for  certification  or  renewal  of 
certification.  The  Service  is  not  asking 
the  applicants  to  provide  more 
information  than  what  is  necessary  for 
adjudicating  their  applications. 

8.  The  Service  will  give  the  public 
sufficient  time  to  comment  on  the 
proposal  for  rulemaking,  especially, 
those  small  business  entities  that  will  be 
affected  by  it.  To  that  end,  the  Service 
has  set  a  60-day  comment  period.  The 
Service  will  consider  all  comments 
received  within  the  comment  period 
and  make  changes,  as  appropriate. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
has  been  reviewed  by  the  Office  of 
Management  and  Budget.  As  noted  in 
the  supplementary  section  of  the  rule, 
this  action  is  intended  to  tacilitate 
processing  of  applications  for 
immigration  benefits  and  protect  the 
integrity  of  the  fingerprinting  process, 
while  reviewing  the  strain  on  Service 
resources. 

Executive  Order  12612 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
goverrunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  1 2606 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
she  has  addressed  this  rule  in  light  of 
the  criteria  in  Executive  Order  12606 
and  has  determined  that  it  will  not  have 
any  impact  on  family  well-being. 

List  of  Subjects 

8CFR  Parties 

Administrative  practice  and 
procedure.  Authority  delegations 
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(Government  agencies),  Reporting  and 
recordkeeping  requirements. 

8  CFB  Part  299 

Immigration,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a;  8  U.S.C. 
1101,  1103.  1201.  1252  note,  1252b,  1304. 
1356;  31  U.S.C.  9701;  E.O.  12356.  47  FR 
14874,  15557,  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

2.  In  §  103.2  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  103.2    Applications,  petitions,  and  other 
documents. 

(e)  Fingerprinting.  Service  regulations 
require  that  applicants  for  various  ty{>es 
of  immigration  benefits  submit  their 
fingerprints  with  the  applications.  The 
fingerprinting  of  these  benefit 
applicants  must  be  carried  out  pursuant 
to  the  provisions  contained  in  this 
paragraph  (e). 

(1)  Fingerprinting  by  the  Service. 
Where  feasible,  a  Service  local  office 
shall  provide  fingerprinting  service  to 
applicants  for  immigration  benefits.  The 
district  director  shall  assess  available 
resources  in  his  or  her  district  office  to 
determine  whether  the  district  office 
can  provide  such  service. 

(2)  Certification  of  designated  outside 
entities.  Where  the  district  director 
determines  that  the  district  office  does 
not  have  the  resources  to  provide 
fingerprinting  services,  the  district 
director  may  certify  one  or  multiple 
outside  entities  as  a  designated  outside 
entity  (DOE)  to  provide  the  service. 
Where  a  district  office  does  not  have  the 
resources  to  fingerprint  all  applicants, 
the  district  director  may  certify  outside 
entities  to  take  fingerprints  to 
supplement  the  district's  efforts. 

(3)  Transition  to  use  designated 
outside  entities.  As  of  180  days  from  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register,  the  Service  will 
not  accept  fingerprint  cards  for 
immigration  benefits  unless  they  are 
taken  by: 

(i)  Designated  Service  employees; 

(ii)  A  DOE  accompanied  by  a 
completed  attestation.  Form  I-850A;  or 

(iii)  An  outside  entity  that  has 
completed  and  filed  an  application  for 
DOE  status  prior  to  90  days  from  the 
date  of  publication  of  the  final  rule  in 


the  Federal  Register  may,  pending  the 
Service's  action  upon  its  application, 
take  fingerprints  and  complete  the  Form 
I-850A,  indicating  that  its  application 
for  DOE  status  is  pending.  This 
provisional  authority  for  an  outside 
entity  shall  cease  if  its  application  is 
denied  or  as  of  180  days  from  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register,  whichever  occurs  first. 

(4)  Eligibility  for  DOE.  An  outside 
entity  applying  for  DOE  status  may  be 
either  a  business,  a  not-for-profit 
organization,  a  Federal,  state,  or  local 
law  enforcement  facility,  or  an 
individual. 

(i)  An  individual  must  establish  that 
he  or  she  is  a  United  States  citizen  or 
lawful  permanent  resident,  and  has  not 
been  convicted  of  an  aggravated  felony 
or  any  crime  involving  dishonesty  or 
false  statement  or  subjected  to  a  civil 
penalty  for  fraud. 

(ii)  A  business  or  a  not-for-profit 
organization  must  establish  that  it  is  of 
no  known  disrepute,  that  the  majority 
(more  than  50%)  of  its  ownership  is 
comprised  of  United  States  citizen(s)  or 
lawful  permanent  resident(s),  and  that 
its  principal  officers,  directors  or 
partners  meet  the  standard  for 
individual  applicants.  Subsidiaries  of 
foreign  corporations  may  be  exempted 
from  the  ownership  requirement, 
provided  that  the  subsidiary  is 
incorporated  in  the  United  States. 

(iii)  A  Federal,  state  or  local  law 
enforcement  facility  may  register  as  a 
designated  outside  entity  but  does  not 
need  to  comply  with  the  requirements 
in  this  paragraph  regarding  operating 
licenses,  identification  and  training  of 
employees  or  application  fees. 

(5)  Criminal  history  records  check. 

(i)  An  identification  and  criminal 
history  record  check  is  required  for  each 
person  listed  on  the  application  for  DOE 
certification.  The  district  director  shall 
designate  Service  personnel  of  the 
district  office  to  obtain  and  transmit 
fingerprints  to  the  Federal  Bureau  of 
Investigation  (FBI)  for  such  checks.  If  a 
EXDE  needs  to  add  new  or  replacement 
employees  to  the  personnel  approved  by 
the  Service,  it  must  file  a  new 
application,  with  the  required  fee  for  the 
FBI  fingerprint  check,  with  the  district 
director  having  jurisdiction  over  the 
DOE's  place  of  business.  The  Service 
will  accept  fingerprints  from  an 
applicant  for  EXDE-certification  only  if 
the  fingerprints  were  taken  by 
designated  Service  personnel. 

(ii)  An  employee  who  has  been 
convicted  of  an  aggravated  felony  or  a 
crime  involving  dishonesty  or  false 
statement,  or  subjected  to  a  civil  penalty 
for  fraud,  may  not  be  assigned  to  take 
fingerprints,  unless  the  DOE  can 


establish  to  the  Service's  satisfaction 
that  the  circumstances  of  the  crime  are 
such  (because  of  the  person's  youth  at 
the  time  of  the  conduct,  and/or  the 
number  of  years  that  have  passed  since 
then)  that  there  can  be  no  reasonable 
doubt  as  to  the  person's  reliability  in 
taking  fingerprints  in  conformity  with 
these  rules. 

(6)  Requirements.  Except  as  provided 
under  paragraph  (e)(9),  an  outside  entity 
seeking  certification  as  a  DOE  must 
agree  that  it  will: 

(i)  Abide  by  Service  regulations 
governing  certification  of  DOEs; 

(ii)  Permit  Service  personnel  to  make 
on-site  inspections  to  ensure 
compliance  with  required  procedures; 

(iii)  Ensure  that  the  personnel 
responsible  for  taking  fingerprints 
received  training  in  fingerprinting 
procedures  by  the  Service  or  FBI 
(exceptions  can  be  made  for  those  who 
have  previously  received  training  from 
the  FBI  or  the  Service  or  who  can 
otherwise  demonstrate  proficiency); 

(iv)  If  training  in  fingerprinting  is  in 
progress  or  has  been  scheduled  and  will 
be  conducted  prior  to  the  approval  of 
the  application,  notification  of 
completion  of  training  must  be  made  to 
the  district  director  where  the 
application  was  filed; 

(v)  Use  only  FBI  or  Service-trained 
employees  to  train  its  new  employees 
on  fingerprinting  procedures 
(exceptions  can  be  made  for  those  who 
have  previously  received  training  from 
the  FBI  or  the  Service)  to  conduct 
periodic  refresher  training  as  needed; 

(vi)  Make  every  reasonaole  effort  to 
take  legible  and  classifiable  fingerprints, 
using  only  black  ink; 

(vii)  Retake  the  applicants'  prints  free 
of  charge  if  the  DOE  initially  fails  to 
take  legible  and  classifiable  prints; 

(viii)  Use  only  fingerprint  cards 
(Forms  FI>-258  or  other  Service 
specified  forms)  that  were  provided  by 
the  Service  for  all  fingerprints  taken  for 
immigration  purposes; 

(ix)  Ensure  that  the  fingerprint  cards 
are  correctly  completed  using  FBI 
prescribed  identity  codes; 

(x)  Ensure  that  the  fingerprint  cards 
are  signed  by  the  applicants  in  their 
presence,  and  by  the  fingerprinter; 

(xi)  Verify  the  identification  of  the 
person  being  fingerprinted  by 
comparing  the  information  on  the 
fingerprint  card.  Form  FD-258,  or  other 
Service  specified  forms  with  the 
applicant's  passport,  alien  registration 
card,  or  other  acceptable  Ser\'ice  issued 
photo- ID; 

(xii)  Complete  an  attestation  on  Form 
I-850A  and  provide  it  to  the  person 
being  fingerprinted  along  with  the 
fingerprint  cards; 
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(xiii)  Note  on  the  fingerprint  card, 
FoiTO  FD-258,  or  other  Service  specified 
forms  that  it  has  been  certified  by  INS 
as  a  EKDE.  giving  its  tXDE  certification 
number  (including  the  fingerprinter's  ID 
number),  expiration  date,  name,  and 
address: 

(xiv)  Charge  no  more  than  a 
reasonable  fee,  if  a  fee  is  charged,  and 
make  that  amount  known  to  the  Service; 

(xv)  Immediately  notify  the  director 
having  jurisdiction  over  the  applicant's 
place  of  business  of  any  changes  in 
personnel  responsible  for  taking 
fingerprints; 

(xvi)  Request  approval  for  any  new 
personnel  to  take  fingerprints  according 
to  the  procedures  set  forth  in  paragraphs 
(e)  (4).  (5),  (6).  (8).  and  (9)  of  this 
section; 

(xvii)  Notify  the  Service  of  any 
conviction  for  a  crime  involving 
dishonesty  or  false  statement  or  civil 
penalty  for  fraud  subsequent  to  the 
DOE's  certification  of  an  employee 
authorized  to  take  fingerprints;  and 

(xviii)  Maintain  clean  and  suitable 
facilities  that  are  accessible  to  the 
general  public. 

(7)  Attestation. 

(i)  To  ensure  the  integrity  of  the 
fingerprint  cards  submitted  by 
applicants  for  benefits,  all  DOE 
fingerprinters  must  fill  out  an  attestation 
on  Form  I-850A  each  time  they  take 
fingerprints  for  an  immigration  benefit 
applicant.  Such  attestation  must  be 
signed  and  dated  by  the  fingerprinter 
and  show: 

(A)  The  fingerprinter's  name  and  ID 
number  (as  assigned  by  the  Service)  and 
a  statement  that  the  requirements  of 

§  103.2(e)  have  been  met; 

(B)  The  name,  address,  certification 
number  (as  assigned  by  the  Service)  and 
expiration  date  of  the  certified  EXDE; 

(C)  That  he  or  she  has  checked  the 
identity  of  the  person  he  or  she 
fingerprinted  and  has  listed  the 
identification  number  from  the 
individual's  passport,  alien  registration 
card,  or  other  acceptable  Service  issued 
photo-ID;  and 

(D)  That  it  is  signed  and  dated  by  the 
benefit  applicant. 

(ii)  DOE  fingerprinters  must  execute 
the  attestations  in  duplicate  in  the 
presence  of  the  applicant.  The  original 
copy  must  be  given  to  the  applicant  to 
be  filed  with  the  Service  with  his  or  her 
fingerprint  card,  and  the  second  copy, 
which  may  be  a  reproduced  copy  of  the 
first  one,  must  be  kept  on  file  at  the  DOE 
for  at  least  three  months  for  Service 
inspection. 

(8)  Application.  An  outside  entity 
seeking  certification  as  a  DOE.  or  a  DOE 
seeking  approval  for  personnel  change, 
must  submit  an  application  on  Form  I- 


850,  Application  for  Certification  as  a 
Designated  Outside  Entity  to  Take 
Fingerprints,  to  the  director  having 
jurisdiction  over  the  applicant's  place  of 
business.  The  application  must  include 
the  following: 
(i)  The  required  fee; 
(ii)  A  copy  of  all  business  licenses  or 
permits  required  for  its  operations; 
(iii)  The  names  and  signatures  of 
personnel  who  will  take  fingerprints  of 
applicants  for  immigration  benefits; 

fiv)  A  set  of  fingerprints  taken  by  a 
Service  employee  on  Form  FD-258  for 
each  employee  whose  name  appears  on 
the  application  form  pursuant  to 
paragraph  (e)(4)  of  this  section,  and  the 
required  fee  (for  each  employee)  for  the 
FBI  criminal  history  record  check; 

(v)  A  statement  on  Form  1-850 
indicating  the  fee,  if  any,  it  will  charge 
for  the  fingerprinting  service;  and 

(vi)  A  signed  statement  on  Form  1-850 
attesting  that  it  will  abide  by  the  Service 
regulation  governing  fingerprinting  and 
the  certification  of  DOEs. 

(9)  Registration  of  police  stations  or 
military  police  facilities. 

(i)  Federal,  state,  or  local  police 
stations  or  military  police  facilities  may 
individually  register  to  take  fingerprints 
of  applicants  for  immigration  benefits 
by  filing  a  Form  1-850,  Application  for 
Certification  as  Designated  Outside 
Entity  to  Take  Fingerprints,  completing 
only  the  relevant  parts  of  the  form.  No 
fee  or  fingerprint  cards  need  to  be 
submitted  for  their  personnel  charged 
with  the  fingerprinting  responsibility; 
nor  are  these  personnel  required  to  have 
additional  training  in  fingerprinting 
techniques  and  procedures. 
Furthermore,  law  enforcement  agencies 
registered  to  take  fingerprints  under  this 
paragraph  are  not  subject  to  on-site 
inspections  by  the  Service.  The  Service 
will  communicate  with  these  agencies 
through  regular  liaison  channels  at  the 
local  level. 

(ii)  A  police  department  may  request 
registration  on  behalf  of  all  of  its 
subordinate  stations  on  a  single 
apphcation  by  listing  their  precinct 
numbers  and  addresses.  Once 
registered,  the  Service  will  include  the 
individual  police  stations  and  military 
police  facilities  on  the  DOE  listings  and 
make  available  to  them  the  Service's 
fingerprinting  regulations  and 
instructions. 

(10)  ConfidenUality.  A  DOE  is 
prohibited  ftt)m  releasing  fingerprints 
taken  pursuant  to  certification,  other 
than  to  the  Service  or  to  the  applicant 
or  as  otherwise  provided  in  the 
Service's  regulations.  Law  enforcement 
agencies  enumerated  under  paragraph 
(e)(9)  of  this  section  are  not  precluded 
from  using  the  fingerprints  they  have 


collected  for  immigration  purposes  in 
other  law  enforcement  efforts. 

(11)  Approval  of  application.  The 
district  director  shall  consider  all 
supporting  documents  submitted  and 
may  request  additional  documentation 
as  he  or  she  may  deem  necessary.  When 
the  apphcation  has  been  approved,  the 
district  director  shall  assign  a 
certification  to  the  DOE  and  individual 
ID  numbers  to  its  approved  fingerprints. 
The  approval  will  be  valid  for  a  period 
of  3  years  and  may  be  renewed  in 
accordance  with  paragraph  (e)(13)  of 
this  section.  The  district  director  shall 
notify  the  applicant  of  the  approval  and 
include  in  the  notice  of  approval  the 
following  items: 

(i)  Instructions  on  how  to  prepare 
Applicant  Fingerprint  Cards,  Form  FD- 
258; 

(ii)  A  listing  of  acceptable  Service 
issued  photo-IDs;  and 

(iii)  A  statement  detailing  the  DOE's 
responsibilities  and  rights,  including  the 
renewal  and  revocation  procedures  as 
provided  by  paragraph  (e)  of  this 
section. 

(12)  Denial  of  the  application.  The 
applicant  shall  be  notified  of  the  denial 
of  an  application,  the  reasons  for  the 
denial,  and  the  right  to  appeal  under  8 
CFR  part  103. 

(13)  Renewal. 

(i)  Subject  to  paragraph  (e)(13)(ii)  of 
this  section,  a  DOE  may  apply  for 
renewal  of  its  certification  at  least 
ninety  (90)  days  prior  to  the  expiration 
date  to  prevent  interruption  in  its  ability 
to  provide  fingerprinting  services.  An 
application  for  renewal  must  be  made 
on  Form  1-850  with  the  required  fee  and 
documentation  as  continued  in 
paragraph  (e)(8)  of  this  section,  hi 
considering  an  application  for  renewal, 
the  Service  will  give  particular  weight 
to  the  volume  and  nature  of  complaints 
or  issues  that  have  been  raised  in  the 
past  with  respect  to  the  DOE.  by  the 
Service,  the  FBI,  or  the  public,  or  the 
absence  of  such  complaints  or  issues. 
Each  renewal  shall  be  valid  for  3  years. 
Failure  to  apply  for  renewal  will  result 
in  the  expiration  of  the  outside  entity's 
DOE  status.  . 

(ii)  The  Service  will  certify  and  renew 
DOEs  as  long  as  the  need  for  their 
service  exists.  Following  the 
development  of  an  automated 
fingerprint  information  system,  the 
Service  will  determine  if  there  is  a 
continued  need  for  the  DOEs'  services, 
and  if  so,  whether  they  should  switch  to 
newer  technologies,  such  as  acquiring 
compatible  automated  fingerprinting 
equipment.  In  either  event,  the  Service 
shall  issue  a  public  notification  or  make 
a  new  rule,  as  appropriate.  Nothing  in 
this  paragraph  shall  preclude  the 
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Service  from  discontinuing  the  DOE 
certification  program  after  the  initial 
three  years. 

(14)  Revocation  of  certification.  The 
district  director  shall  revoke  an 
approval  of  application  for  DOE  status 
under  the  following  circumstances: 

(i)  Automatic  revocation.  The 
approval  of  any  application  is 
automatically  revoked  if  the  DOE: 

(A)  Goes  out  of  business  prior  to  the 
expiration  of  the  approval;  or 

(B)  Files  a  written  withdrawal  of  the 
application. 

(ii)  Revocation  on  notice.  The  Service 
shall  revoke  on  notice  the  certification 
of  a  DOE  which  has  violated  the 
regulations  governing  the  fingerprinting 
process  as  established  in  paragraph  (e) 
of  this  section. 

(A)  If  the  district  director  finds  a  DOE 
fails  to  meet  the  required  standards,  he 
or  she  will  issue  a  notice  of  intent  to 
revoke  detailing  reasons  for  the 
intended  revocation.  Within  30  days  of 
the  receipt  of  the  notice,  the  DOE  may 
submit  evidence  of  rebuttal  or  request 
an  inspection  following  corrective 
actions.  The  district  director  shall 
cancel  the  notice  of  intent  to  revoke  if 
he  or  she  is  satisfied  with  the  evidence 
presented  by  the  DOE  or  the  results  of 

a  reinspection. 

(B)  For  egregious  violations,  such  as 
failure  to  verify  the  identity  of  the 
persons  seeking  fingerprinting,  the 
district  director  may,  in  his  or  her 
discretion,  issue  a  suspension  order  and 
place  the  DOE  on  immediate 
suspension.  The  DOE  under  suspension 
may  submit  a  plan  for  corrective  action 
to  the  district  director  within  30  days 
and  request  a  reinspection.  If  the  district 
director  approves  the  plan,  he  or  she 
shall  permit  the  DOE  to  resume 
fingerprinting  on  probation  pending  the 
results  of  the  reinspection.  The  district 
director  shall  cancel  the  suspension 
order  if  he  or  she  finds  the  results  of  a 
reinspection  satis  'actory. 

(C)  If  the  DOE  fails  to  submit  evidence 
of  rebuttal  or  corrective  actions  within 
the  30-day  period,  or  if  unsatisfactory 
conditions  persist  at  the  second 
inspection,  the  district  director  shall 
notify  the  DOE  of  the  revocation 
decision,  detailing  the  reasons,  and  of 
its  rights  to  appeal. 


(D)  The  district  director  shall  consider 
all  timely  submitted  evidence  and 
decide  whether  to  revoke  the  DOE's 
approval. 

(iii)  If  the  Service's  investigation 
uncovers  evidence  of  material 
misconduct,  the  Service  may,  in 
addition  to  revocation,  refer  the  matter 
for  action  pursuant  to  section  274C  of 
the  Act  (civil  document  fraud),  18 
U.S.C.  1001  (false  statement),  or  other 
appropriate  enforcement  action. 

(15)  Appeal  of  revocation  of  approval. 
The  revocation  of  approval  may  be 
appealed  to  the  Associate  Commissioner 
for  Examinations  under  8  CFR  part  103. 
There  is  no  appeal  from  an  automatic 
revocation. 

(16)  List  of  DOEs.  Each  district  office 
shall  make  available  a  list  of  the  DOEs 

it  has  certified  to  take  fingerprints.  Such 
list  shall  contain  the  name,  address, 
telephone  number,  if  available,  and  the 
fee  of  each  DOE  certified  in  the  district. 

(17)  Change  of  address  or  in  fee.  A 
DOE  shall  promptly  report  to  the 
Service,  on  Form  1-850,  any  change  of 
address  or  in  the  fee  it  is  charging.  The 
district  office  shall  update  the  list  of 
DOEs  and  their  fees  upon  receipt  of  the 
notice  of  changes. 

3.  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  adding  to  the  listing  of 
forms,  in  numerical  sequence,  the  entry 
for  "Form  1-850"  to  read  as  follows: 

§103.7    Fees. 

***** 

(b)  *  *  * 

(!)•** 

***** 

Form  1-850.  For  filing  application  for 
certification  as  designated  outside 
entity — $370  plus  $23  for  each 
fingerprint  check  for  initial  certification; 
$200  for  renewal  of  certification;  and 
$23  for  each  fingerprint  check  for 
adding  or  replacing  employees.  No  fee 
will  be  charged  to  police  stations  or 
military  police  facilities  registering 
pursuant  to  §  103.2(e)(9). 


PART  29&-(MMIGRATION  FORMS 

4.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 


Authority:  8  U.S.C.  1101, 1103;  8  CFR  part 


2. 


5.  Section  299.1  is  amended  by 
adding  to  the  listing  of  forms,  in 
numerical  sequence,  the  entry  for  Forms 
"1-850  and  I-850A"  to  read  as  follows: 

S  299.1    Prescribed  forms. 


Form  No. 

Edition 
date 

Titte 

• 

. 

•                             •                             • 

1-850 

xxxxx  ... 

.    Application  for  Certifi- 
cation as  Des- 
ignated Outside 
Entity  to  Take  Fin- 
gerpnnts. 

I-850A  ... 

xxxxx ... 

.    Attestation  by  Des- 
ignated Outside 
Entties  Certified  to 
Take  Fingerprints. 

6.  Section  299.5  is  amended  by 
adding  to  the  listing  of  forms,  in  proper 
numerical  sequence,  the  entry  for  Forms 
"1-850  and  I-850A"  to  read  as  follows: 

§  299.5    Display  of  control  numbers. 


INS  form 
No. 

INS  form  titte 

Currently 
assigned 

0MB 

• 

•                             *                             • 

• 

1-850 

Application  for  Cer- 
tification as  Des- 
ignated Outside 
Entity  to  Take 
Fingerprints. 

1115-0166 

I-850A  ... 

Attestation  by  Des- 
ignated Outside 
Entities  Certified 
to  Take  Finger- 
prints. 

1115-0194 

Dated:  March  24. 1995. 

Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service. 

Note:  App>endix  A  and  B  will  not  app>ear 
in  the  Code  of  Federal  Regulation. 

BILLING  CODE  4410-10-M 
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VS.  DepartncBt  of  jHiice 
iBunijration  and  Naturalization  Serficc 


APPENDIX  A 


Ai^Ucatioo  for  Certification 
as  a  Designated  Outside  Ejitity 


PnrpoK  of  This  Fomt 

This  form  is  used  for  a  penon.  bosiacss,  voluntary  tfeacy, 
dviliin  or  military  police  office  (hereafter  leHmeil  to  as 
"•atity')  to  apply  for  authorizaooc  to  take  fingerprints  on 
Form  FD-2S8,  Applicant  Card,  or  other  INS  specified  forms. 
for  suboiissioo  to  the  immigration  and  Naturalization  Service 
(INS). 

How  to  File 

Whert  to  flu.  An  entity  wrking  certification  as  a  Designated 
Outside  Entity  (DOE),  or  a  DOE  seeking  approval  for 
personnel  change,  change  in  authorized  address  or  renewal  of 
a  previous  approval  must  submit  Form  I-8S0,  Application  for 
Certification  as  a  Designated  Outside  Entrty.  to  the  district 
director  having  jurisdiction  over  the  ^pUcaat's  place  of 


AppUdBtB 


for 


DOE 


TKt  appSeatttm.  All  ^plicants  must  complete  aD  Pans  of 
Form  1-450  as  appropriate.  CSvil  and  military  police 
organizations  are  Ck  exempt  but  must  attach  evidence  of  their 
official  status  to  this  application. 

Applicants  under  Part  2  paragraph  1(c)  or  (d)  mtist  submit:. 

•  the  appropriate  iee; 

•  a  copy  of  all  business  licenses  or  permits  required 
for  its  operations: 

•  a  completed  page  4  of  this  application  for  each 
location  at  which  fingerprint  forms  will  be 
prepared: 

•  the  names  and  sgiuturcs  of  personnel  who  will  take 
fingerprints  of  applicants  for  immigration  benefits; 

•  a  set  of  fingerprints,  taken  by  a  Service  employee  on 
Form  FD-2S8.  from  each  employee  who  will  be 
authorized  to  prepare  Form  FD-258  for  applicants; 
(initial  application  and  new  employee's  only). 

Fee 

The  ttt  for  this  application  is  S370  pliu  S23  for  each 
fingerprint  check  (for  initial  certification);  S200  for  renewal 
of  certification;  and  $23  for  each  fingerprint  check  (for  adding 
or  replacing  employees).  The  tee  must  be  submitted  in  the 
exact  amount.  It  cannot  be  refunded.  DO  NOT  SEND  CASH. 
Ail  checks  and  money  orders  must  be  drawn  on  a  bank  or 
ether  institution  located  m  the  United  States  and  must  be 
payable  in  United  States  cvurency.  The  check  or  money 
order  should  be  made  paj-able  to  the  Immigration  and 
Naturalization  Service,  except  that; 

*  If  you  live  in  Guam,  and  are  filing  this  application  in 
Guam,  make  your  check  or  money  order  payable  to  the 
"Treasurer,  Guam." 

•  if  you  live  in  the  Virgin  Islands,  and  are  filing  this 
application  in  the  Virgiii  Islands,  make  your  check  or 
money  order  payable  to  the  "Commissioner  of  Finance  of 
the  Virgin  Islands." 

Checks  are  accepted  subject  to  collection.  An  oscoUected 
check  will  render  itic  application  and  any  document  issued 
invalid.  A  charge  of  SS  00  will  be  imposed  if  a  check  in 
payment  of  a  tec  is  not  honored  by  the  bank  on  which  it  is 
drawn. 

Form  1-850  (03-16-95) 


Fingerprin  ting 
Certificztion 
Aa  applicant  for  certilicatioB  as  a  DOE  is  r*)uired  to 
proent  identificatioo  which  can  enahlish  his  or  her  status 
as  a  United  States  dtizen  or  lawful  permanent  resident  and 
is  to  be  fingerprinted  at  the  district  office  having 
jurisdiction  over  the  locatioB  of  his  or  her  business.  The 
Service  will  accept  fingerprints  from  as  applicant  for  DOE 
certification  only  if  the  fingerprints  were  taken  by 
designated  Service  penonneL 

Notification  of  Decision  on  the  Application 

Upon  a  final  decision  on  the  application,  the  applicant  will 
be  notified  of  the  action  taken. 

Requirements 

An  outside  entity  seeking  certification  as  a  DOE  must  agree 
that  it  will: 

•  abide  by  Service  regulations  goveming 
certification  of  DOE's; 

•  make  every  reasonable  effort  lo  take  legible  and 
classifiable  fingerprints,  using  only  black  ink.  If 
the  initial  prints  are  rejected  or  detenmned  to  be 
nadassifiable  by  the  FBI,  it  will  retake  the 
applicants'  prints  free  of  charge: 

•  ensure  that  the  fingerprint  cards  are  correctly 
completed  using  identity  codes  prescribed  by  the 
FBI; 

■  enstire  that  the  fingerprint  cards  are  signed  by  the 
applicants  in  their  presence; 

•  verify  the  identification  of  the  person  being 
fingerprinted  by  comparing  the  information  on 
the  fingerprint  card.  Form  FD-2S8.  or  other  INS 
specified  forms  with  the  applicant's  passport,  alien 
registration  card,  or  other  accepuble  Service 
issued  photo-ID: 

•  use  only  fingerprint  cards  (Forms  FD-2S8  or 
other  INS  specified  forms)  that  were  provided  by 
the  INS  for  all  fingerprints  taken  for  immigration 
purposes; 

•  complete  an  attesution  on  Form  l-8^A  and 
provide  it  to  the  person  being  fingerprinted  along 
with  fingerprint  card: 

•  charge  no  more  than  a  reasonable  fee  and  will 
make  that  amount  known  to  the  Service: 

•  ensure  that  the  personnel  responsible  for  taking 
fingerprints  have  been  trained  in  fingerprinting 
procedures  by  the  Service  or  FBI.  If  training  in 
fingerprinting  is  in  progress  or  has  been  scheduled 
and  will  be  conducted  prior  to  the  approval  of  the 
application,  notification  of  completion  of  training 
must  be  made  to  the  district  director  where  the 
application  was  filed: 

•  nou  on  the  fingerprint  card.  Form  FD-258,  or 
other  INS  specified  forms  that  it  has  been  certified 
by  the  Service  as  a  DOE,  giving  its  certification 
number,  expiration  date,  name,  and  address: 

•  use  only  FBI  or  Service-trained  employees  to 
train  its  new  employees  on  fingerprinting 
procedures  (exceptions  can  be  made  for  those  who 


have  previously  received  training  from  the  FBI  or 
the  Service)  and  to  conduct  periodic  refrtahcr 
training  as  needed; 

immediately  notify  the  director  having  jurisdiction 
of  any  changes  in  personnel  responsible  for  taking 
fingerprints,  and  request  approval  for  any  new 
personnel; 

escept  for  law  enforcement  agencies,  permit  Service 
personnel  to  make  on-siu  inspections  to  ensure 
compliance  with  required  procedures; 
notify  the  Service  of  any  conviction  for  crime 
involving  dishonesty  or  false  statement  or  civil 
penalty  for  fraud  subsequent  to  the  DOE's 
certification  of  an  employee  authorized  to  take 
fingerprints;  and 

maintain    dean    and    suitable    focilities    that    are 
mble  to  the  general  public. 


> 


Exeiusrrt    authoraation   for    DOE.  The    DOEs    are 

ezcltisively  authorized  to  fingerprint  applicants  for 
immigration  benefits,  and  the  Service  will  not  accept 
fingerprints  taken  by  any  outside  entity  other  than  a  DOE. 

Additional  requiremaus.  An  otjtside  entity  applying  for 
DOE  status  may  be  either  a  business,  a  not-for-profit 
organization,  a  (Federal,  sute,  or  local)  law  enforcement 
bcility,  or  an  individual. 

•  An  individual  must  esublish  that  he  or  she  is  a 
United  States  citizen  or  lawful  permanent  resident, 
and  has  not  been  coavicied  of  an  aggravated  felony 
or  any  crime  involving  dishonesty  or  false  sutement 
or  Subjected  to  a  civil  penalty  for  fraud; 

•  a  btisiness  or  a  not-for-profit  organization  must 
establish  that  it  is  of  no  known  disrepute  and  that 
the  majority  (more  than  50%)  of  its  ownership  is 
comprised  of  United  States  citizeo(s)  or  lawful 
permanent  resident  (s).  Subsidiaries  of  foreign 
corporations  may  be  exempted  from  this 
requirement,  provided  that  the  subsidiary  is 
incorporated  in  the  United  Sutes. 

•  a  Federal  State  or  local  law  enforcement  facility  may 
register  as  a  designated  outside  entity  but  does  not 
need  to  comply  with  the  requirements  in  this 
paragraph  regarding  operating  licenses, 
identification  and  uainiog  of  employees  or 
application  fees. 

Other  Information 

Fenaltits.  If  you  knowingly  and  «iUingJy  falsify  or  conceai  a 
materia]  fact  or  submit  a  false  document  with  this  application. 
we  will  deny  the  benefii  you  are  filing  for.  In  addition,  you 
will  bkct  severe  penalties  provided  by  law,  and  may  be  subjet 
to  criminal  proscCLiuon. 


Frifaey  Act  modot.  We  aik  for  the  infonaatioo  oo  this 
form,  and  associated  evidence,  to  determine  if  you  ha«« 
ettaWishwl  clipbility  for  the  benefit  yon  are  filing  for.  Our 
legal  right  to  ask  for  this  information  is  in  8  U.S.C.  1154. 
1184,  and  1258.  We  may  provide  this  information  to  other 
government  aynfiw  Failure  to  provide  this  iafonnatioa. 
and  any  requested  evidence,  may  delay  a  final  decisioo.  or 
result  in  denial  of  your  request. 

Fap€r»ork  Mtductian  Aa  motiet.  We  try  to  creatt 
forms  and  instnictions  that  are  acctirate,  can  be  easily 
understood,  and  which  impcae  the  least  poesible  burden  on 
you  to  provide  us  with  informatioiL  Often  this  is  difficult 
because  some  immigratioo  laws  are  very  complex  Tlie 
estimated  average  time  to  complete  and  file  this  ap^riicatioa 
b  as  follows:  (1)  10  minutes  to  learn  about  the  law  and 
farm;  (2)  15  minutes  to  complete  the  form;  and  (3)  2  hours 
and  15  minutes  to  aaemble  aiul  file  the  application;  for  a 
total  estimated  avenge  of  2  hours  and  40  minutes  per 
a|q>lication.  If  ytni  have  comments  regarding  the  accuracy 
of  this  estimate,  or  stiggestions  for  making  this  form 
simpler,  you  can  write  to  both  the  Immigration  and 
Naturalization  Service,  425  I  Street,  N.W„  Room  5307. 
Washington  D.C  20536;  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project,  OMB  No.  1115-0193. 
Washington,  D.C  20503 
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VS.  Depwtment  af  Joftkc 

Iminigiauon  and  Naturmlization  Service 


APPENDIX  A 


Appucation  tor  uertiticatioD 
as  a  Designated  Outside  Entity 


START  HERE  •  Please  Tjrpe  or  Print 


FOR  INS  USE  ONLY 


Part    1.      Information  about  entity  filing  this  application 

List  Nunc 

Fint  Name 

Middle  Name 

Kame  of  Company/Organization 

Street  Number 
and  Name 

Suite  # 

Oty 

Sute  or  Province 

Country 

ZIP/Postal  Code 

Date  organization  began  conducting 
business 

Part    2.      Information  about  this  application  (check  om) 

L      The  applicant  is  a: 

a.      O     Civil  Police  Afescy 

bL      O     United  Sutcs  Military  Police  Afency 

c      O     Not-for-prt>fit  organization  (Submit  evidence  of  tax  exempt  status) 

d.      O      For-profit  business  (Submit  copy  of  business  Uccmse/pennit) 
2.     The  applicant  is  requesting: 

a.  □     Initial  certification  to  prepare  Form  FD-2S8,  Appbcant  Card 

b.  D     Authorization  to  add  or  delete  authorized  employees  from  designation 

c.  O     Renewal  of  previous  authorization. 

d.  O     To  change  ftt,  address  <x  add  addresses  to  a  current  designation  (no  fee 

required). 

Part    3.      Sutement 

I  cenif;  under  penalty  of  perjury  under  the  la«>  of  the  Unitul  Statu  of  America,  that  thii  applicaoon,  and 
the  CTidencc  ubmittcd  with  it,  is  me  and  correct  I  Iwn  read  the  repilabora  |Ovenun{  the  certification  of 
Ocsi(nated  Outside  Enuoes  (DOEs)  and  I  undcniand  my  oblifabou  and  rifhis  *s  provided  by  rcfuUtioii. 

I  certify  that  all  penonnel  responsible  for  takinj  6nferprints  ha*c  been  trained,  in  Gncerprintint  procedures 
ai  required  by  repilation. 

If  Glint  "lu  application  on  behalf  of  an  orpniiition,  I  certify  that  I  am  empowered  to  do  so  by  that 
orpnization.  1  certify  that  o«er  50%  of  the  organization  ownership  is  held  by  citizens  and/or  lawful 
perfnanent  residents  of  the  United  States.  I  authorize  the  release  of  any  informztion  from  my  records,  or 
from  the  petitioning  organizztion's  records,  which  the  ImmipatioR  znd  NzturalizaDon  Serrice  needs  to 
determine  compliance  with  pertinent  regulation. 


Signatiu-e  and  Title 

Print  Name 

Date 

ntasc  Note:    If  you  do  not  compleicly  fill  out  this  form  or  fail  to  submit  required  documents  listed  in  the 
instructions,  (hen  ihe  person(j)  filed   for  may  not  be  found  eligible  for  the  requested  benefit,  and  this 
application  ntay  be  denied. 

Part     4.       Signature  of  person  preparing  form  if  other  than  above 

1  declare  that  1  prepared  this  application  at  the  request  of  the  above  person  and  it  is  based  on  all  information 
of  which  1  have  any  knowledge 

Signattire'and  Title 

Print  Name 

Date 

Firm  Name  and  Address 

Form  i-aSO  (03-16-95) 
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RetocSem 

RakcRec'd 

a.  Q     Inrtial  Approval 

b.  D     Add/DetetB  Empksyw 

c.  n     Renewal 

d.  n     Change  of  address,  or 
D     Change  of  fee 

D^signaxxx^  notnber. 

Action  Bloch 

To  B«  Completed  by 
AOomey  or  flepresenraf/ve,  tt  any 
n     Check  rt  G-28  ts  attached  showing  ytx 
represem  the  petrtwner 
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APPENDIX  A 


OMB  No.  11154)193 


Request  for  Authorization  of  Individuals  to  Prepare  Form  FD-258,  Apfriicant  Card 


Part  5  -  Information   abont   Business  Location,  (continue  on  a  separate  sheet  of  paper,  if  needed,  and  anach  it  to  application.) 

Name  of  Organization 

Principal  Address  of  Organization 

Name  of  Manager  of  thii  Branch 

Address  of  this  Branch 

Tcie  phone  # 

(               ) 

Hours  of  Operation 

Fee  Charged  for  Fingerprinting 

Date  this  Location  began  Busiiteai 

Name  of  Organization 

Name  of  Manager  of  this  Branch 

Address  of  thii  Branch 

Telephone  # 

(              ) 

Hours  of  Operation 

Fee  Charged  for  Fingerprinting 

Date  this  Location  began  Business 

Part  6  •  Information    abont    Employees,     (continue  on  a  separate  sheet  of  paper,  if  needed,  and  attach  it  to  application.) 


Last  Name 


Date  of  Birth  (monthldaylyear) 


Country  of  Gtizenship 


Date  and  Source  of  Fingerprint  Training 


First  Name 


Place  of  Birth    (city,  cotuury) 


Naturalization/Citizenship  Certificate  # 


Middle  Name 


Social  Security  # 


A# 


Last  Name 


Date  of  Birtb  (montkiday/year) 


Country  of  Qtizenship 


Date  and  Source  of  Fingerprint  Training 


First  Name 


Place  of  Birth    (cuy,  couiury) 


Naturalization/Gtizenship  Certificau  # 


Middle  Name 


Social  Security  # 


A# 


Last  Name 


Date  of  Birth  (momkJday/year) 


Country  of  Gtizenship 


Date  and  Source  of  Fingerprint  Training 


First  Name 


Place  of  Birth     (cuy,  country) 


Naturalization/Gtizenship  Certificate  # 


Middle  Name 


Social  Security  # 


A# 


Last  Name 


Date  of  Birth  (month/day/year) 


Country  of  Citizenship 


Date  and  Source  of  Fingerprint  Training 


First  Name 


Place  of  Birth     (city,  couiury) 


Naturahzation-'Ciiizenship  Certificau  # 


Middle  Name 


Social  Security  # 


A« 
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APPENDIX  B 


VS.  Department  of  jMticc 
Inunigrmtion  aad  NaturalixatioD  Service 


Attestation  by  Designated  Outside 
Entities  Certified  to  Take  Fingerprints 


Part    1.     Instructions 


To  assure  the  jervice  of  the  integrity  of  the  finferpriiit  C«rds  submitted  by  applicant!  far  for  benefits,  all  DOE  finprprinten  most 
fill  out  an  attestation  on  Form  l-ftSQA  each  time  they  take  fingerprints  for  an  immigration  benefit  applicanL  The  DOE's 
fingerpriaters  are  required  to  execute  the  attestations  in  duplicate,  giving  the  original  copy  to  the  person  being  fingerprinted  and 
keeping  the  second  copy,  which  may  be  a  reproduced  copy  of  the  original  attesution,  on  file  far  at  least  3  months  for  Service 
inspection.  Attesutions  must  be  submitted  on  Form  I-8S0A.  Attestation  by  Designated  Outside  Entities  Certified  to  Take 
Fmgerprints.  Reproduced  copies  of  Form  I-8S0A  arc  acceptable. 

■cportlag  BordcB.  We  try  to  create  forms  and  instructions  that  are  accurate,  can  be  euily  understood,  and  which  impoac  the  least 
possible  burden  on  you  to  provide  us  with  information.  Often  this  is  difficult  because  some  immigration  laws  are  very  complex. 
Accordingly,  the  reporting  burden  for  this  collection  of  information  is  computed  as  follows:  l)Leaming  about  the  law  and  form  3 
minutes  2)  completing  form  2  minutes  and  3)  Assembling  and  filing  the  application  5  minutes;  for  a  total  estimated  avera^  10 
minutes  per  response.  If  you  have  comments  reprding  the  accuracy  of  this  estimaw.  or  suggestions  for  nuking  this  form  simpler, 
you  can  WRITE  ONLY  to  both  the  Immigration  and  Naturaliation  Service,  425  I  Street,  N.W.;  Room  5307,  Washington,  D.C 
20536;  and  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Proiect  OMB  Na  1115-0194.  Washington,  D.C  20503. 


Part    2.     Information  about  DOE 


Last  Name 


First  Name 


Name  and  Address  of  Company^Organization 


Street  Number  and  Name 


Middle  Name 


Gty 


Country 


Suite  # 


State  or  Province 


Certification  Number  of  DOE  (As  assigned  by  the  Strvict) 


Expiration  date 


ZIP/Postal  Code 


Fee  charged 


Part    3.     Attestation 


I  attest  that  1  have  compUed  with  the  requirements  of  8  CFR  103J  and  I  have  properly  dMcked  the  identity  of  this  person 
whom  I  just  fingerprinted  by  comparing  the  information  on  the  fingerprint  card  with  his/her 


(1)  O      passport  number 

(2)  D      alien  registration  card  number 

(3)  D      if  other  INS  issued  photo-ID  is  used,  name  of  document. 

number 


.or 

__and  document 


I  undentand  the  fingerprinting  procedures  as  required  by  8  CFR  ia}J(eX6)  and  have  received  adequate  training  to  perform 
fingerprinting  responsibilities. 

This  attestion  is  executed  in  the  presence  of  the  person  listed  below  whom  I  have  just  fingerprinted,     i 


(Pnnx  Namt  of  Person  Hngr^prvtud) 


(Sifnaart  of  Ftr%on  Faifrrprmud) 


Part    4.     Signature 


Print  Name  of  Finger  Printer 


Employee  ID  #  (As  assigned  by  INS) 


Signature  of  Finger  Printer 


Date 


Telephone  # 


Form  l-tSOA  (03- 16-95) 

(FR  Doc.  95-11733  Filed  5-12-95;  8:45  am) 
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OMB  *IILM>194 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  308,  310. 318,  320,  325. 
326,  327  and  381 

[Docket  No.  95-023N] 

Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems:  Notice  of  Briefing  and  Public 
Meeting 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  an 
information  briefing  and  public  meeting 
for  owners  and  representatives  of  small 
meat  and  poultry  establishments  and 
other  affected  small  businesses  to 
discuss  its  February'  3, 1995,  food  safety 
proposal.   , 

DATES:  May  22. 1995;  1:00  p.m.  to  8:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Best  Western  Inn  Conference  Center, 
501  Southwest  Boulevard,  Kansas  City, 
Kansas. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Niemeyer,  Planning  Coordination  and 
Analysis  Unit,  Planning  Office,  Policy, 
Evaluation  and  Planning  Staff,  Food 
Safety  and  Inspection  Service,  USDA, 
(202)  501-7136. 

SUPPLEMENTARY  INFORMATION: 

On  February  3,  1995,  FSIS  published 
a  proposed  rule  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems"  (60  FR  6774). 
In  that  document,  the  Agency  proposed 
a  number  of  regulatory  changes 
applicable  to  Federal-  and  State- 
inspected  meat  and  poultry 
establishments.  The  proposed  changes 
are  designed  to  reduce  the  occurrence 
and  numbers  of  pathogenic 
microorganisms  in  meat  and  poultry 
products  as  well  as  control  other 
hazards,  thereby  reducing  the  incidence 
of  foodbome  illness  associated  with  the 
consumption  of  these  products. 

On  February  27, 1995,  FSIS 
announced  a  series  of  outreach  activities 
-to  assist  the  public  in  understanding  the 
proposed  rule  and  in  providing 
comments  on  the  proposed  rule.  As  part 
of  this  effort,  FSIS  hereby  announces  its 
intent  to  hold  an  information  briefing 
and  forum  for  oral  comment  about  the 
food  safety  proposal  for  owners  and 
representatives  of  small  meat  and 
poultry  establishments  and  other 
affected  small  businesses.  FSIS  desires 
to  work  closely  with  small 
establishments  because  they  provide  a 


significant  amount  of  meat  and  poultry 
products  to  consumers. 

Agenda  for  the  Briefing 

,  The  day  will  consist  of  two  sessions. 
The  first  session  will  run  fi-om  1:00  p.m. 
to  4:00  p.m.,  and  will  consist  of  a 
briefing  by  Agency  officials  and  a 
question  and  answer  period.  Attendees 
will  have  an  opportunity  to  submit 
written  questions  about  the  proposal. 
Questions  will  be  answered  by  a  panel 
of  FSIS  subject  matter  experts,  who  will 
be  conducting  the  briefing. 

The  second  session  will  run  from  5:00 
p.m.  to  8:00  p.m.,  and  will  begin  with 
presentations  by  State  agriculture  and 
inspection  officials.  After  these 
presentations,  FSIS  will  accept  oral 
comments  on  the  proposal  from 
attendees.  Oral  comments  will  be 
limited  to  5  minutes  per  commenter. 

Mr.  Thomas  Billy,  Associate 
Administrator,  FSIS,  will  be  joined  by  a 
panel  consisting  of:  Richard  Camevale, 
William  James,  Patricia  Stolfa,  and 
Edward  McEvoy,  all  of  FSIS. 

Transcripts  of  the  second  session  will 
be  available  for  review  in  the  FSIS 
Docket  Clerk's  office,  Room  4352,  South 
Agriculture  Building,  FSIS,  USDA, 
Washington,  DC,  20250. 

Done  at  Washington,  DC  on:  May  10. 1995. 
Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[FR  Doc.  95-11994  Filed  5-11-95;  12:40  pm) 

BILUNG  CODE  3410-OM-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  93-ANE-64] 

Airworthiness  Directives;  AlliedSignal 
Engines  (Formerly  Textron  Lycoming) 
LTS  101  Series  Turtjoshaft  and  LTP 
101  Series  Turtx)prop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
AlliedSignal  Engines  (formerly  Textron 
Lycoming)  LTS  101  series  turboshaft 
and  LTP  101  series  turboprop  engines. 
This  proposal  would  require  removal 
from  service  of  suspect  disks  for  a  one- 
time inspection  of  the  disk  tenon  area  of 
the  gas  generator  turbine  disk.  This 
proposal  is  prompted  by  a  report  of  a 
gas  generator  turbine  disk  tenon  failure. 


The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  total  loss  of 
engine  power,  inflight  engine  shutdown, 
and  possible  damage  to  the  aircraft. 
DATES:  Comments  must  be  received  by 
July  14,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-64,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  6  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AlliedSignal  Engines,  550  Main  Street, 
Stratford,  CT  06497.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7148, 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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Docket  Number  93-ANE-64.'  The 
postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-ANE-64,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of  a  gas 
generator  turbine  disk  tenon  failure  on 
an  AlliedSignal  Engines  (formerly 
Textron  Lycoming)  LTS  101  turboshaft 
engine.  The  FAA  investigation  revealed 
that  the  disk  had  sharp-edged  grooves  in 
the  disk  blade  slots  created  in  the 
broaching  operations  that  occurred 
during  manufacturing.  These  grooves 
significantly  reduce  the  cyclic  life  of 
disk  tenons.  This  condition,  if  not 
corrected,  could  result  in  total  loss  of 
engine  power,  inflight  engine  shutdown, 
and  possible  damage  to  the  aircraft. 

On  October  28,  1994,  AlliedSignal, 
Inc.  purchased  the  turbine  engine 
product  line  of  Textron  Lycoming. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  (SB)  No.  LT 
101-72-50-0150,  dated  September  1. 
1993,  that  describes  procedures  for 
removal  from  service  of  suspect  disks 
for  a  one-time  inspection  of  the  disk 
tenon  area  of  the  gas  generator  turbine 
disk. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  from  service  of  suspect 
disks  for  a  one-time  inspection  of  the 
disk  tenon  area  of  the  gas  generator 
turbine  disk.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  618  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  6.5 
work  hours  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
AlliedSignal  Engines  has  advised  that 
they  will  supply  disks  or  rotors  on  an 
exchange  basis  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$229,896. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AlliedSignal  Engines:  Docket  No.  93-ANE- 
64. 

Applicability:  AlliedSignal  Engines 
(formerly  Textron  Lycoming)  LTS  101  series 
turboshaft  and  LTP  101  series  turboprop 
engines  installed  on  but  not  limited  to 
Aerospatiale  AS  350  and  SA366G,  Bell  222, 
and  Messerschmitt-Bolkow-Blohm  (MBB) 
BK117  helicopters;  and  Piaggio  P166-DL3 
and  Airtractor  AT302  airplanes. 

Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  total  loss  of  engine  power, 
inflight  engine  shutdown,  and  possible 
damage  to  the  aircraft,  accomplish  the 
following: 

(a)  Remove  from  service  suspect  disks  and 
f)erform  a  one-time  inspection  of  the  disk 
tenon  area  of  the  gas  generator  turbine  disk, 
and  replace,  if  necessary,  with  a  serviceable 
part,  in  accordance  with  Textron  Lycoming 
Service  Bulletin  (SB)  No.  LT  101-72-50- 
0150.  dated  September  1, 1993.  as  follows: 

(1)  For  disks  with  greater  than  5,000  cycles 
since  new  (CSN)  on  the  effective  date  of  this 
AD,  remove  within  235  cycles  in  service 
(CIS). 

(2)  For  disks  with  4,501  to  5.000  CSN  on 
the  effective  date  of  this  AD.  remove  within 
285  CIS. 

(3)  For  disks  with  4,001  to  4,500  CSN  on  . 
the  effective  date  of  this  AD.  remove  within 
350  CIS. 

(4)  For  disks  with  3,501  to  4,000  CSN  on 
the  effective  date  of  this  AD,  remove  within 
450  CIS. 

(5)  For  disks  with  3,001  to  3,500  CSN  on 
the  effective  date  of  this  AD,  remove  within 
600  CIS. 

(6)  For  disks  with  2.501  to  3,000  CSN  on 
the  effective  date  of  this  AD,  remove  within 
800  CIS,  or  prior  to  accumulating  3,400  CSN, 
whichever  occurs  later. 

(7)  For  disks  with  2,001  to  2,500  CSN  on 
the  effective  date  of  this  AD,  remove  within 
1,100  CIS.  or  prior  to  accumulating  3,400 
CSN,  whichever  occurs  later. 

(8)Fordisks  with  less  than  2,000  CSN  on     ' 
the  effective  date  of  this  AD,  remove  prior  to 
accumulating  3.400  CSN. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Sp)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Burlington,  Massachusetts,  on 
May  1,1995. 

James  C.  Jones, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  95-11903  Filed  5-12-95;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ACE-01] 

Proposed  Amendment  to  Class  E 
Airspace,  Nebraska  City,  NE. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Nebraska  City,  NE.  The  intended  effect 
of  this  proposal  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  new  Nondirectional  Radio  Beacon 
(NDB)  Standard  Instrument  Approach 
Procedures  (SL\P)  at  Nebraska  City 
Municipal  Airport.  This  action  will 
change  the  airport  status  fi-om  VFR  to 
IFR. 

DATES:  Comments  must  be  received  on 
or  before  June  23, 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch,  ACE-530, 
Federal  Aviation  Administration. 
Docket  No.  95-ACE-Ol,  601  East  12th 
Street,  Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Operations  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Doney,  ACE-530A,  601  East 
12th  Street,  Kansas  City,  Missouri 
64106;  telephone  number:  (816)  426- 
3409. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire,  event 
that  provides  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 


and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ACE-01"  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
procedures  at  the  Nebraska  City 
Municipal  Airport.  The  additional 
airspace  would  segregate  aircraft 
operating  under  VFR  conditions  from 
aircraft  operating  under  IFR  procedures. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fi-om  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9B,  dated  July  18,  1994,  and 
effective  September  16, 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 


listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  16, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389:  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18. 1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6005    Oass  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth. 

*     '     *  *         *         * 

ACE  NE  E5  Nebraska  City.  NE.  (Newl 
Nebraska  City  Municipal  Airport.  NE. 
(Lat.  40°36'31"  N.  long  95''52'09"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Nebraska  City  Municipal  Airport 
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Issued  in  Kansas  City.  MO,  on  April  21. 
1995. 

Herman  J.  Lyons,  Jr., 

Acting  Manager.  Air  Traffic  Division  Central 
Region. 
(FR  Doc.  95-11892  Filed  5-12-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15CFRPart292 

pocket  No.  95033008S-6085-01] 

Manufacturing  Extension  Partnership; 
Infrastructure  Development  Projects 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  purpose  of  the  proposed 
rule  would  be  to  provide  for  the 
introduction  of  effective  training,  tools, 
practices,  techniques  and  analyses,  and 
information  systems  into  the  national 
manufacturing  extension  system  and  to 
codify  the  process  by  which  NIST  will 
solicit  and  select  applications  for 
cooperative  agreements  and  financial 
assistance  on  projects  for  providing 
improved  training,  tools,  practices, 
techniques  and  analyses,  and 
information  systems  to  the  national 
manufacturing  extension  system.  The 
intended  effect  is  to  increase  the 
effectiveness  of  the  extension  system  by 
providing  improved  infrastructure 
capability  to  promote  the 
competitiveness  of  smaller  U.S. 
manufacturers. 

DATES:  Comments  on  the  proposed 
program  must  be  received  no  later  than 
June  14. 1995. 

ADDRESSES:  Comments  on  the  proposed 
program  must  be  submitted  in  writing 
to:  MEP  Infrastructure  Development 
Projects  Rule  Comments,  Attention 
Kathryn  Leedy,  National  Institute  of 
Standards  and  Technology,  Building 
301  Room  C121,  Gaithersburg,  MD 
20899-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Leedy,  The  Manufacturing 
Extension  Partnership  Infrastructure 
Development  Projects  Manager,  301- 
975-5020. 

SUPPI.EMENTARY  INFORMATION:  The 
purpose  of  the  National  Institute  of 
Standards  and  Technology 
Manufacturing  Extension  Partnership  is 
to  promote  the  competitiveness  of 
smaller  U.S.  manufacturers.  This  is 
done  primarily  through  technical 
assistance  provided  by  a  network  of 


nonprofit  manufacturing  extension 
centers.  The  purpose  of  this  rule  is  to 
provide  for  the  development  of 
infrastructure  capability  to  effectively 
support  the  national  manufacturing 
extension  system  and  to  codify  the 
process  by  which  NIST  will  solicit  and 
select  applications  for  Hnancial 
assistance,  typically  for  cooperative 
agreements,  on  projects  which  have  the 
benefit  of  enhancing  the  ability  of  the 
extension  system  to  promote  the 
competitiveness  of  smaller  U.S. 
manufacturers.  Proposals  from  qualified 
organizations  will  periodically  be 
solicited  for  projects  which  accomplish 
any  one  of  the  following  objectives: 

Development  and  Deployment  of  Training: 
To  support  the  delivery  of  effective  technical 
assistance  to  smaller  manufacturers  by 
trained  service  delivery  personnel  at  the 
manufacturing  extension  centers.  Sfjecific 
categories  of  training  and  mechanisms  of 
deployment  may  be  specified  in  solicitations. 

Development  of  Technical  Assistance 
Tools,  Practices,  Techniques,  and  Analyses: 
To  support  the  initial  development, 
implementation,  and  analysis  of  tools, 
techniques,  or  practices  which  will  aid 
manufacturing  extension  organizations  in 
providing  effective  services  to  smaller 
manufacturers.  S[>ecific  categories  of  tools, 
techniques,  practices,  or  types  of  analysis 
may  be  specified  in  solicitations. 

Information  Infrastructure:  To  support  and 
act  as  a  catalyst  for  the  development  and 
implementation  of  information  infrastructure 
services  and  pilots  which  will  aid 
manufacturing  extension  organizations  and 
smaller  manufacturers  in  accessing  the 
technical  information  they  need  or  will 
accelerate  the  rate  of  adoption  of  electronic 
commerce.  Specific  industry  sectors  or 
subcategories  of  information  infrastructure 
projects  may  be  specified  in  solicitations. 

In  general,  eligible  applicants  for 
these  projects  include  all  for  profit  and 
nonprofit  organizations  including 
private  companies,  universities, 
community  colleges,  state  governments, 
state  technology  programs,  and 
independent  nonproHt  organizations. 
However,  specific  limitations  on 
eligibility  may  be  specified  in 
solicitations. 

Announcements  of  solicitations  will 
be  made  in  the  Commerce  Business 
Daily. 

In  accordance  with  the  provisions  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  272(b)(1)  and 
(c)(3)  and  2781),  as  amended,  NIST  will 
provide  assistance  to  the  national 
manufacturing  extension  system.  Under 
the  NIST  Manufacturing  Extension 
Partnership  (MEP),  NIST  will 
periodically  make  merit-based  awards  to 
develop  and  deploy  infrastructure 
improvements  into  extension  centers 
and  to  other  organizations  for  the 
development  and  deployment  of 


training,  tools  and  techniques,  and 
information  infrastructure.  MEP 
assumes  a  broad  definition  of 
manufacturing,  and  recognizes  a  wide 
range  of  technology  and  concepts, 
including  durable  goods  production; 
chemical,  biotechnology,  and  other 
materials  processing;  electronic 
component  and  system  fabrication;  and 
engineering  services  associated  with 
manufacturing,  as  lying  within  the 
definition  of  jnanufacturing. 

Classification 

This  notice  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  is  exempt  from  all 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2))  including  notice  and 
opportunity  for  comment.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required  and  was  not  prepared  for  this 
notice  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 
The  program  is  not  a  major  Federal 
action  requiring  an  environmental 
assessment  under  the  National 
Environmental  Policy  Act.  This  notice 
does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  This  notice  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB  Control 
Numbers  0693-0010,  0348-0043  and 
0348-0044).  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  40  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  address  shown  above;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  O^ice  of  Management  and 
Budget,  Washington,  DC  20503. 

It  has  been  determined  that  this  rule 
is  not  significant  for  purposes  of  EO 
12866. 

List  of  Subjects  in  15  CFR  Part  292 

Grant  programs — science  and 
technology.  Reporting  and 
recordkeeping  requirements.  Science 
and  technology.  Technical  assistance. 


Federal  Register  /  Vol.  60.  No.  93  /  Monday,  May  15,  1995  /  Proposed  Rules 


25873 


Dated:  May  5, 1995. 
Samuel  Kramer, 

Associate  Director. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  15  CFR 
part  292  be  added  to  read  as  follows: 

PART  292— MANUFACTURING 
EXTENSION  PARTNERSHIP; 
INFRASTRUCTURE  DEVELOPMENT 
PROJECTS 

Sec. 

292.1  Program  description. 

292.2  Training  development  and 
deployment  projects. 

292.3  Technical  tools,  techniques, 
practices,  and  analyses  projects. 

292.4  Information  infrastructure  projects. 

292.5  Proposal  selection  process. 

292.6  Additional  requirements. 
Authority:  15  U.S.C.  272  (b)(1)  and  (c)(3) 

and  2781. 

§292.1    Program  description. 

(a)  Purpose.  In  accordance  with  the 
provisions  of  the  National  Institute  of 
Standards  and  Technology  Act  (15 
U.S.C.  272  (b)(1)  and  (c)(3)  and  2781),  as 
amended,  NIST  will  provide  financial 
assistance  to  develop  the  infrastructure 
of  the  national  manufacturing  extension 
system.  Under  the  NIST  Manufacturing 
Extension  Partnership  (MEP),  NIST  will 
periodically  make  merit-based  awards  to 
develop  and  deploy  training  capability 
and  technical  tools,  techniques, 
practices,  and  analyses.  In  addition, 
NIST  will  develop  and  implement 
information  infrastructure  services  and 
pilots.  MEP  assumes  a  broad  definition 
of  manufacturing,  and  recognizes  a  wide 
range  of  technology  and  concepts, 
including  durable  goods  production: 
chemical,  biotechnology,  and  other 
materials  processing;  electronic 
component  and  system  fabrication;  and 
engineering  services  associated  with 
manufacturing,  as  lying  within  the 
definition  of  manufacturing. 

(b)  Announcements  of  solicitations. 
Announcements  of  solicitations  will  be 
made  in  the  Commerce  Business  Daily. 
Specific  information  on  the  level  of 
funding  available  and  the  deadline  for 
proposals  will  be  contained  in  that 
announcement,  in  addition,  any  specific 
industry  sectors  or  types  of  tools  and 
techniques  to  be  focused  on  will  be 
specified  in  the  announcement. 

(c)  Proposal  workshops.  Prior  to  an 
announcement  of  solicitation,  NIST  may 
announce  opportunities  for  potential 
applicants  to  learn  about  these  projects 
through  workshops.  The  time  and  place 
of  the  workshop(s)  will  be  contained  in 
a  Commerce  Business  Daily 
announcement. 

(d)  Indirect  costs.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 


an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less. 

(e)  Proposal  format.  The  proposal 
must  contain  both  technical  and  cost 
information.  The  proposal  page  count 
shall  include  every  page,  including 
pages  that  contain  words,  table  of 
contents,  executive  summary, 
management  information  and 
qualifications,  resumes,  figures,  tables, 
and  pictures.  All  proposals  shall  be 
printed  such  that  pages  are  single-sided, 
with  no  more  than  fifty-five  (55)  lines 
per  page.  Use  21.6  x  27.9  cm  (8V2"  x 
11")  paper  or  A4  metric  paper.  Use  an 
easy-to-read  font  of  not  more  than  about 
5  characters  per  cm  (fixed  pitch  font  of 
12  or  fewer  characters  per  inch  or 
proportional  font  of  point  size  10  or 
larger).  Smaller  type  may  be  used  in 
figures  and  tables,  but  must  be  clearly 
legible.  Margins  on  all  sides  (top, 
bottom,  left  and  right)  must  be  at  least 
2.5  cm.  (1").  Length  limitations  for 
proposals  will  be  specified  in 
solicitations.  The  applicant  may  submit 
a  separately  bound  document  of 
appendices,  containing  letters  of 
support  for  the  proposal.  The  proposal 
should  be  self-contained  and  not  rely  on 
the  appendices  for  meeting  criteria. 
Excess  pages  in  the  proposal  will  not  be 
considered  in  the  evaluation. 
Applicants  must  submit  one  signed 
original  plus  six  copies  of  the  proposal 
and  Standard  Form  424,  424A,  and 
424B  (Rev  4/92),  Standard  Form  LLL, 
and  Form  CI>-511.  Applicants  for  whom 
the  submission  of  six  copies  presents 
financial  hardship  may  submit  one 
original  and  two  copies  of  the 
application. 

(f)  Content  of  proposal.  (1)  The 
proposal  must,  at  a  minimum,  include 
the  following: 

(i)  An  executive  summary 
summarizing  the  planned  project 
consistent  with  the  Evaluation  Criteria 
stated  in  this  part. 

(ii)  A  description  of  the  planned 
project  sufficient  to  permit  evaluation  of 
the  proposal  in  accordance  with  the 
proposal  Evaluation  Criteria  stated  in 
this  part. 

(iii)  A  budget  for  the  project  which 
identifies  all  sources  of  funds  and 
which  breaks  out  planned  expenditures 
by  both  activity  and  object  class  (e.g., 
personnel,  travel,  etc.). 

(iv)  A  description  of  the  qualifications 
of  key  personnel  who  will  be  assigned 
to  work  on  the  proposed  project. 


(v)  A  statement  of  worth  that 
discusses  the  specific  tasks  to  be  carried 
out,  including  a  schedule  of  measurable 
events  and  milestones. 

(vi)  A  completed  Standard  Form  424, 
424A,  and  424B  (Rev  4-92)  prescribed 
by  the  applicable  OMB  circular, 
Standard  Form  LLL,  and  Form  CD-511, 
Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying.  SF-424, 
424A,  424B  (Rev  4-92).  SF  LLL,  and 
Form  CD-511  will  not  be  considered 
part  of  the  page  count  of  the  proposal. 

(2)  The  application  requirements  and 
the  standard  form  requirements  have 
been  approved  by  OMB  (OMB  Control 
Number  0693-0010.  0348-0043  and 
0348-0044). 

(g)  Applicable  federal  and 
departmental  guidance.  The 
Administrative  Requirements,  Cost 
Principles,  and  Audits  are  dependent 
upon  type  of  Recipient  organization  as 
follows: 

(1)  Nonprofit  organizations,  (i)  OMB 
Circular  A-110 — Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

(ii)  OMB  Circular  A-122— Cost 
Principles  for  Nonprofit  Organizations. 

(iii)  15  CFR  Part  29b— Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations  (implements  OMB 
Circular  A-133 — Audits  for  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations). 

(2)  State/local  governments,  (i)  15 
CFR  Part  24 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

(ii)  OMB  CLxular  A-87— Cost 
Principles  for  State  and  Local 
Governments. 

(iii)  15  CFR  Part  29a— Audit 
Requirements  for  State  and  Local 
Governments  (implements  OMB 
Circular  A-128 — Audit  of  State  and 
Local  Governments). 

(3)  Educational  institutions,  (i)  OMB 
Circular  A-110 — Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

(ii)  OMB  Circular  A-21— Cost 
Principles  for  Educational  Institutions. 

(iii)  15  CFR  Part  29b— Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations  (implements  OMB 
Circular  A-133 — Audits  for  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations). 
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(4)  For  profit  organizations,  (i)  OMB 
Qrcular  A-110 — Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

(ii)  48  CFR  Part  31— Federal 
Acquisition  Regulation,  Contract  Cost 
Principles  and  Procedures. 

(iii)  15  CFR  Part  29b— Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations  (implements  OMB 
Circular  A-133). 

(h)  Availability  of  forms  and  circulars. 
(1)  Copies  of  forms  referenced  in  this 
part  may  be  obtained  from  the 
Manufacturing  Extension  Partnership, 
National  Institute  of  Standards  and 
Technology,  Room  C121,  Building  301, 
Gaithersburg,  MD  20899. 

(2)  Copies  of  OMB  Circulars  may  be 
obtained  from  the  Office  of 
Administration,  Publications  Office,  725 
17th  ST.,  NW.,  Room  2200,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

§  292.2    Training  development  and 
deployment  projects. 

(a)  Eligibility  criteria.  In  general, 
eligible  applicants  for  these  projects 
include  all  for  profit  and  nonproHt 
organizations  including  universities, 
community  colleges,  state  governments, 
state  technology  programs  and 
independent  nonprofit  organizations. 
However,  speciHc  limitations  on 
eligibility  may  be  specified  in 
solicitations.  Organi&tions  may  submit 
multiple  proposals  under  this  category 
in  each  solicitation  for  unique  projects. 

(b)  Project  objective.  The  purpose  of 
these  projects  is  to  support  the 
development  and  deployment  of 
training  programs  which  will  aid 
manufacturing  extension  organizations 
in  providing  services  to  smaller 
manufacturers.  While  primarily  directed 
toward  the  field  agents/engineers  of  the 
extension  organizations,  the  training 
may  also  be  of  direct  use  by  the  smaller 
manufacturers  themselves.  Specific 
industry  sectors  to  be  addressed  and 
sub-categories  of  training  may  be 
specified  in  solicitations.  Examples  of 
training  topic  areas  include,  but  are  not 
limited  to,  manufacturing  assessment 
functions,  business  systems 
management,  quality  assurance 
assistance,  and  financial  management 
activities.  Examples  of  training  program 
deployment  include,  but  are  not  limited 
to,  organization  and  conduct  of  training 
courses,  development  and  conduct  of 
train-the-trainer  courses,  preparation 
and  delivery  of  distance  learning 
activities,  and  preparation  of  self- 
learning  and  technical-guideline 


materials.  Projects  must  be  completed 
within  the  scope  of  the  effort  proposed 
and  should  not  require  on-going  federal 
support. 

(c)  Award  period.  Projects  initiated 
under  this  category  may  be  carried  out 
over  a  period  of  up  to  three  years.  If  an 
application  is  selected  for  funding,  DOC 
has  no  obligation  to  provide  any 
additional  future  funding  in  cormection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC. 

(d)  Matching  requirements.  Matching 
fund  requirements  for  these  proposals 
will  be  specified  in  solicitations 
including  the  breakdown  of  cash  and  in- 
kind  requirements.  For  those  projects 
not  requiring  matching  funds,  the 
presence  of  match  will  be  considered  in 
the  evaluation  under  the  Financial  Plan 
criteria. 

(e)  Training  development  and 
deployment  projects  evaluation  criteria. 
Proposals  will  be  evaluated  and  rated  on 
the  basis  of  the  following  criteria  listed 
in  descending  order  of  importance: 

(1)  Demonstration  that  the  proposed 
project  will  meet  the  training  needs  of 
technical  assistance  providers  and 
manufacturers  in  the  target  population. 
The  target  population  must  be  clearly 
defined  and  the  proposal  must 
demonstrate  that  it  understands  the 
population's  training  needs  within  the 
proposed  project  area.  The  proposal 
should  show  that  the  efforts  being 
proposed  meet  the  needs  identified. 
Factors  that  may  be  considered  include: 
A  clear  definition  of  the  target 
population,  size  and  demographic 
distribution;  demonstrated 
understanding  of  the  target  population's 
training  needs;  and  appropriateness  of 
the  size  of  the  target  population  and  the 
anticipated  impact  for  the  proposed 
expenditure. 

(2)  Development/deployment 
methodology  and  use  of  appropriate 
technology  and  information  sources. 
The  proposal  must  describe  the 
technical  plan  for  the  development  or 
deployment  of  the  training,  including 
the  project  activities  to  be  used  in  the 
training  development/deployment  and 
the  sources  of  technology  and/or 
information  which  will  be  used  to  create 
or  deploy  the  training  activity.  Sources 
may  include  those  internal  to  the 
proposer  or  from  other  organizations. 
Factors  that  may  be  considered  include: 
Adequacy  of  the  proposed  technical 
plan;  strength  of  core  competency  in  the 
proposed  area  of  activity;  and 
demonstrated  access  to  relevant 
technical  or  information  sources 
external  to  the  organization. 


(3)  Delivery  and  implementation 
mechanisms.  The  proposal  must  set 
forth  clearly  defined,  effective 
mechanisms  for  delivery  and/or 
implementation  of  proposed  services  to 
the  target  population.  The  proposal  also 
must  demonstrate  that  training  activities 
will  be  integrated  into  and  will  be  of 
service  to  the  NIST  Manufacturing 
Extension  Centers.  Factors  that  may  be 
considered  include:  Ease  of  access  to  the 
training  activity  especially  for  MEP 
extension  centers;  methodology  for 
disseminating  or  promoting 
involvement  in  the  training  especially 
within  the  MEP  system;  and 
demonstrated  interest  in  the  training 
activity  especially  by  MEP  extension 
centers. 

(4)  Coordination  with  other  relevant 
organizations.  Wherever  possible  the 
project  should  be  coordinated  with  and 
leverage  other  organizations  which  are 
developing  or  have  expertise  with 
similar  training.  If  no  such  organizations 
exist,  the  proposal  should  show  that  this 
is  the  case.  Applicants  will  need  to 
describe  how  they  will  coordinate  to 
allow  for  increased  economies  of  scale 
and  to  avoid  duplication.  Factors  that 
may  be  considered  include: 
Demonstrated  understanding  of  existing 
organizations  and  resources  relevant  to 
the  proposed  project;  adequate  linkages 
and  partnerships  with  existing 
organizations  and  clear  definition  of 
those  organizations'  roles  in  the 
proposed  activities;  and  that  the 
proposed  activity  does  not  duplicate 
existing  services  or  resources. 

(5)  Program  evaluation.  The  applicant 
should  specify  plans  for  evaluation  of 
the  effectiveness  of  the  proposed 
training  activity  and  for  ensuring 
continuous  improvement  of  the  training. 
Factors  that  may  be  considered  include: 
Thoroughness  of  evaluation  plans, 
including  internal  evaluation  for 
management  control,  external 
evaluation  for  assessing  outcomes  of  the 
activity,  and  "customer  satisfaction" 
measures  of  performance. 

(6)  Management  and  organizational 
experience  and  plans.  Applicants 
should  specify  plans  for  proper 
organization,  staffing,  and  management 
of  the  implementation  process.  Factors 
that  may  be  considered  include: 
Appropriateness  and  authority  of  the 
governing  or  managing  organization  to 
conduct  the  proposed  activities; 
qualifications  of  the  project  team  and  its 
leadership  to  conduct  the  proposed 
activity;  soundness  of  any  staffing  plans, 
including  recruitment,  selection, 
training,  and  continuing  professional 
development;  and  appropriateness  of 
the  organizational  approach  for  carrying 
out  the  proposed  activity. 
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(7)  Financial  plan.  Applicants  should 
show  the  relevance  and  cost 
effectiveness  of  the  financial  plan  for 
meeting  the  objectives  of  the  project;  the 
firmness  and  level  of  the  applicant's 
total  financial  support  for  the  project; 
and  a  plan  to  maintain  the  program  after 
the  cooperative  agreement  has  expired. 
Factors  that  may  be  considered  include: 
Reasonableness  of  the  budget,  both  in 
income  and  expenses;  strength  of 
commitment  and  amount  of  the 
proposer's  cost  share,  if  any; 
effectiveness  of  management  plans  for 
control  of  budget;  appropriateness  of 
matching  contributions;  and  plan  for 
maintaining  the  program  after  the 
cooperative  agreement  has  expired. 

§  292.3    Technical  tools,  techniques, 
practices,  and  analyses  projects. 

(a)  Eligibility  criteria.  In  general, 
eligible  applicants  for  these  projects 
include  all  for  profit  and  nonprofit 
organizations  including  universities, 
community  colleges,  state  governments, 
state  technology  programs  and 
independent  nonprofit  organizations. 
However,  specific  limitations  on 
eligibility  may  be  specified  in 
solicitations.  Organizations  may  submit 
multiple  proposals  under  this  category 
in  each  solicitation  for  unique  projects. 

(b)  Project  objective.  The  purpose  of 
these  projects  is  to  support  the  initial 
development,  implementation,  and 
analysis  of  tools,  techniques,  and 
practices  which  will  aid  manufacturing 
extension  organizations  in  providing 
services  to  smaller  manufacturers  and 
which  may  also  be  of  direct  use  by  the 
smaller  manufacturers  themselves. 
Specific  industry  sectors  to  be 
addressed  and  sub-categories  of  tools, 
techniques,  practices,  and  analyses  may 
be  specified  in  soUcitations.  Examples 
of  tools,  techniques,  and  practices 
include,  but  are  not  limited  to, 
manufacturing  assessment  tools, 
benchmarking  tools,  business  systems 
management  tools,  quality  assurance 
assistance  tools,  financial  management 
tools,  software  tools,  practices  for 
partnering,  techniques  for  urban  or  rural 
firms,  and  comparative  analysis  of 
assessment  methods.  Projects  must  be 
completed  within  the  scope  of  the  effort 
proposed  and  should  not  require  on- 
going federal  support. 

(c)  Award  period.  Projects  initiated 
under  this  category  may  be  carried  out 
over  a  period  of  up  to  three  years.  If  an 
application  is  selected  for  funding,  DOC 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC. 


(d)  Matching  requirements.  Matching 
fund  requirements  for  these  proposals 
will  be  specified  in  solicitations 
including  the  breakdown  of  cash  and  in- 
kind  requirements.  For  those  projects 
not  requiring  matching  funds,  the 
presence  of  match  will  be  considered  in 
the  evaluation  under  the  Financial  Plan 
criteria. 

(e)  Tools,  techniques,  practices,  and 
analyses  projects  evaluation  criteria. 
Proposals  from  applicants  will  be 
evaluated  and  rated  on  the  basis  of  the 
following  criteria  listed  in  descending 
order  of  importance: 

(1)  Demonstration  that  the  proposed 
project  will  meet  the  technical 
assistance  needs  of  technical  assistance 
providers  and  manufacturers  in  the 
target  population.  Target  population 
must  be  clearly  defined.  The  proposal 
must  demonstrate  that  it  understands 
the  population's  tool  or  technique  needs 
within  the  proposed  project  area.  The 
proposal  should  show  that  the  efforts 
being  proposed  meet  the  needs 
identified.  Factors  that  may  he 
considered  include:  A  clear  definition  of 
the  target  population,  size  and 
demographic  distribution;  demonstrated 
understanding  of  the  target  population's 
tools  or  technique  needs;  and 
appropriateness  of  the  size  of  the  target 
population  and  the  anticipated  impact 
for  the  proposed  expenditure. 

(2)  Development  methodology  and  use 
of  appropriate  technology  and 
information  sources.  The  proposal  must 
describe  the  technical  plan  for  the 
development  of  the  tool  or  resource, 
including  the  project  activities  to  be 
used  in  the  tool/resource  development 
and  the  sources  of  technology  and/ or 
information  which  will  be  used  to  create 
the  tool  or  resource.  Sources  may 
include  those  internal  to  the  proposer  or 
from  other  organizations.  Factors  that 
may  be  considered  include:  Adequacy 
of  the  proposed  technical  plan;  strength 
of  core  competency  in  the  proposed  area 
of  activity;  and  demonstrated  access  to 
relevant  technical  or  information 
sources  external  to  the  organization. 

(3)  Degree  of  integration  with  the 
manufacturing  extension  partnership. 
The  proposal  must  demonstrate  that  the 
tool  or  resource  will  be  integrated  into 
and  will  be  of  service  to  the  NIST 
Manufacturing  Extension  Centers. 
Factors  that  may  be  considered  include: 
Ability  to  access  the  tool  or  resource 
especially  for  MEP  extension  centers; 
methodology  for  disseminating  or 
promoting  use  of  the  tool  or  technique 
especially  within  the  MEP  system;  and 
demonstrated  interest  in  using  the  tool 
or  technique  especially  by  MEP 
extension  centers. 


(4)  Coordination  with  other  relevant 
organizations.  Wherever  possible  the 
project  should  be  coordinated  with  and 
leverage  other  organizations  which  are 
developing  or  have  expertise  on  similar 
tools,  techniques,  practices,  or  analyses. 
If  no  such  organizations  exist,  the 
proposal  should  show  that  this  is  the 
case.  Applicants  will  need  to  describe 
how  they  will  coordinate  to  allow  for 
increased  economies  of  scale  and  to 
avoid  duplication.  Factors  that  may  be 
considered  include:  Demonstrated 
understanding  of  existing  organizations 
and  resources  relevant  to  the  proposed 
project;  adequate  linkages  and 
partnerships  with  exiting  organizations 
and  clear  definition  of  those 
organizations'  roles  in  the  proposed 
activities;  and  that  the  proposed  activity 
does  not  duplicate  existing  services  or 
resources. 

(5)  Program  evaluation.  The  applicant 
should  specific  plans  for  evaluation  of 
the  effectiveness  of  the  proposed  tool  or 
technique  and  for  ensuring  continuous 
improvement  of  the  tool.  Factors  that 
may  be  considered  include: 
Thoroughness  of  evaluation  plans, 
including  internal  evaluation  for 
management  control,  external 
evaluation  for  assessing  outcomes  of  the 
activity,  and  "customer  satisfaction" 
measures  of  performance. 

(6)  Management  experience  and 
plans.  Applicants  should  specify  plans 
for  proper  organization,  staffing,  and 
management  of  the  implementation 
process.  Factors  that  may  be  considered 
include:  Appropriateness  and  authority 
of  the  governing  or  managing 
organization  to  conduct  the  proposed 
activities;  qualifications  of  the  project 
team  and  its  leadership  to  conduct  the 
proposed  activity;  soundness  of  any 
staffing  plans,  including  recruitment, 
selection,  training,  and  continuing 
professional  development;  and 
appropriateness  of  the  organizational 
approach  for  carrying  out  the  proposed 
activity. 

(7)  Financial  plan.  Applicants  should 
show  the  relevance  and  cost 
effdbtiveness  of  the  financial  plan  for 
meeting  the  objectives  of  the  project;  the 
firmness  and  level  of  the  applicant's 
total  financial  support  for  the  project; 
and  a  plan  to  maintain  the  program  after 
the  cooperative  agreement  has  expired. 
Factors  that  may  be  considered  include: 
Reasonableness  of  the  budget,  both  in 
income  and  expenses;  strength  of 
commitment  and  amount  of  the 
proposer's  cost  share,  if  any; 
effectiveness  of  management  plans  for 
control  of  budget;  appropriateness  of 
matching  contributions;  and  plan  for 
maintaining  the  program  after  the 
cooperative  agreement  has  expired. 
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§  292.4    Information  Infrastructure  projects. 

(a)  Eligibility  criteria.  In  general, 
eligible  applicants  for  these  projects 
include  all  for  profit  and  nonprofit 
organizations  including  universities, 
community  colleges,  state  governments, 
state  technology  programs  and 
independent  nonprofit  organizations. 
However,  specific  limitations  on 
eligibility  may  be  specified  in 
solicitations.  Organizations  may  submit 
multiple  proposals  under  this  category 
in  each  solicitation  for  unique  projects. 

(b)  Project  objective.  The  purpose  of 
these  projects  is  to  support  and  act  as  a 
catalyst  for  the  development  and 
implementation  of  information 
infrastructure  services  and  pilots.  These 
projects  will  aid  manufacturing 
extension  organizations  and  smaller 
manufacturers  in  accessing  the  technical 
information  they  need  or  will  accelerate 
the  rate  of  adoption  of  electronic 
commerce.  Specific  industry  sectors  to 
be  addressed  or  subcategories  of 
information  infrastructure  projects 
include,  but  are  not  Hmited  to,  pilot 
demonstration  of  electronic  data 
interchange  in  a  supplier  chain, 
implementation  of  an  electronic 
information  service  for  field  engineers  at 
MEP  extension  centers,  and  industry 
specific  electronic  information  services 
for  MEP  centers  and  smaller 
manufacturers. 

(c)  Award  period.  Projects  initiated 
under  this  category  may  be  carried  out 
over  a  period  of  up  to  three  years.  If  an 
application  is  selected  for  funding.  EXX! 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC. 

(d)  Matchingfequirements.  Matching 
fund  requirements  for  these  proposals 
will  be  specified  in  solicitations 
including  the  breakdown  of  cash  and  in- 
kind  requirements.  For  those  projects 
not  requiring  matching  funds,  the 
presence  of  match  will  be  considered  in 
the  evaluation  under  the  Financial  Plan 
criteria. 

(e)  Information  infrastructure  projects 
evaluation  criteria.  Proposals  from 
applicants  will  be  evaluated  and  rated 
on  the  basis  of  the  following  criteria 
listed  in  descending  order  of 
importance: 

(l)  Demonstration  that  the  proposed 
project  will  meet  the  needs  of  the  target 
customer  base.  The  target  customer  base 
must  be  clearly  defined  and,  in  general, 
will  be  technical  assistance  providers 
and/or  smaller  manufacturers.  The 
proposal  should  demonstrate  a  clear 
•understanding  of  the  customer  base's 
needs  within  the  proposed  project  area. 


The  proposal  should  also  show  that  the 
efforts  being  proposed  meet  the  needs 
identified.  Factors  that  may  be 
considered  include:  A  clear  definition  of 
the  customer  base,  size  and 
demograf)hic  distribution;  demonstrated 
understanding  of  the  customer  base's 
needs  within  the  project  area;  and 
appropriateness  of  the  size  of  the 
customer  base  and  the  anticipated 
impact  for  the  proposed  expenditure. 

(2)  Development  plans  and  delivery/ 
implementation  mechanisms.  The 
proposal  must  set  forth  clearly  defined, 
effective  plans  for  the  development, 
delivery  and/or  implementation  of 
proposed  services  to  the  customer  base. 
The  proposal  must  delineate  the  sources 
of  information  which  will  be  used  to 
implement  the  project.  Sources  may 
include  those  internal  to  the  center 
(including  staff  expertise)  or  from  other 
organizations.  Factors  that  may  be 
considered  include;  Adequacy  of  plans; 
potential  effectiveness  and  efficiency  of 
proposed  delivery  and  implementation 
systems;  demonstrated  capacity  to  form 
effective  linkages;  partnerships 
necessary  for  success  of  the  proposed 
activity;  strength  of  core  competency  in 
the  proposed  area  of  activity;  and 
demonstrated  access  to  relevant 
technical  or  information  sources 
external  to  the  organization. 

(3)  Coordination  with  other  relevant 
organizations.  Wherever  possible  the 
project  should  be  coordinated  with  and 
leverage  other  organizations  which  are 
developing  or  have  expertise  within  the 
project  area.  In  addition,  the  project 
should  demonstrate  that  it  does  not 
duplicate  efforts  which  already  are 
being  performed  by  the  private  sector 
without  government  support. 
Applicants  will  need  to  describe  how 
they  will  coordinate  to  allow  for 
increased  economies  of  scale  and  to 
avoid  duplication.  If  the  proposer  will 
not  be  partnering  with  any  other 
organizations,  then  the  proposal  should 
clearly  explain  why  the  project  will  be 
more  successful  if  implemented  as 
proposed.  A  proposal  which  makes  a 
credible  case  for  why  there  are  no.  or 
very  limited,  partnerships  will  not  be 
penalized  in  evaluation.  Factors  that 
may  be  considered  include: 
Demonstrated  understanding  of  existing 
organizations  and  resources  Relevant  to 
the  proposed  project;  Adequate  linkages 
and  partnerships  with  relevant  existing 
organizations;  clear  definition  of  the 
roles  of  partnering  organizations  in  the 
proposed  activities;  and  that  the 
proposed  activity  does  not  duplicate 
existing  services  or  resources. 

(4)  Management  and  organizational 
experience  and  plans.  Applicants 
should  specify  plans  for  proper 


organization,  staffing,  and  management 
of  the  project.  Factors  that  may  be 
considered  include:  Appropriateness 
and  authority  of  the  governing  or 
managing  organization  to  conduct  the 
proposed  activities;  qualifications  of  the 
project  team  and  its  leadership  to 
conduct  the  proposed  activity; 
soundness  of  any  staffing  plans, 
including  recruitment,  selection, 
training,  and  continuing  professional 
development;  and  appropriateness  of 
the  organizational  approach  for  carrying 
out  the  proposed  activity. 

(5)  Financial  plan.  Applicants  should 
show  the  relevance  and  cost 
effectiveness  of  the  financial  plan  for 
meeting  the  obj«;tives  of  the  project;  the 
firmness  and  level  of  the  applicant's 
total  financial  support  for  the  project; 
and  the  ability  of  the  project  to  continue 
after  the  cooperative  agreement  has 
expired  without  federal  support.  While 
projects  that  appear  to  require  on-going 
public  support  will  be  considered,  in 
general,  they  will  be  evaluated  lower 
than  those  which  show  a  strong  ability 
to  become  self-sufficient.  Factors  that 
may  be  considered  include: 
Reasonableness  of  the  budget,  both  in 
income  and  expenses;  strength  of 
commitment  and  amount  of  the 
proposer's  cost  share,  if  any; 
effectiveness  of  management  plans  for 
control  of  budget;  appropriateness  of 
matching  contributions;  and  plan  for 
maintaining  the  program  after  the 
cooperative  agreement  has  expired. 

(6)  Evaluation.  The  applicant  should 
specify  plans  for  evaluation  of  the 
effectiveness  of  the  proposed  project 
and  for  ensuring  continuous 
improvement.  Factors  that  may  be 
considered  include:  Thoroughness  of 
evaluation  plans,  including  internal 
evaluation  for  management  control, 
external  evaluation  for  assessing 
outcomes  of  the  activity,  and  "customer 
satisfaction"  measures  of  performance. 

§  292.5    Proposal  selection  process. 

The  proposal  evaluation  and  selection 
process  will  consist  of  three  principal 
phases:  Proposal  qualifications; 
proposal  review  and  selection  of 
finalists;  and  award  determination  as 
follows: 

(a)  Proposal  qualification.  All 
proposals  will  be  reviewed  by  NIST  to 
assure  compliance  with  the  proposal 
content  and  other  basic  provisions  of 
this  part.  Proposals  which  satisfy  these 
requirements  will  be  designated 
qualified  proposals;  all  others  will  be 
disqualified  at  this  phase  of  the 
evaluation  and  selection  process. 

(b)  Proposal  review  ana  selection  of 
finalists.  NIST  will  appoint  an 
evaluation  panel  to  review  and  evaluate 
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all  qualified  proposals  in  accordance 
with  the  evaluation  criteria  and  values 
set  forth  in  this  part.  Evaluation  panels 
will  consist  of  NIST  employees  and  in 
some  cases  other  federal  employees  or 
non-federal  experts  who  sign  non- 
disclosure agreements.  A  site  visit  may 
be  required  to  make  full  evaluation  of  a 
proposal.  From  the  qualified  proposals, 
a  group  of  finalists  will  be  numerically 
ranked  and  recommended  for  award 
based  on  this  review. 

(c)  Award  determination.  The  Director 
of  the  NIST,  or  her/his  designee,  shall 
select  awardees  based  on  total 
evaluation  scores,  geographic 
distribution,  and  the  availability  of 
funds.  All  three  factors  will  be 
considered  in  making  an  award.  Upon 
the  final  award  decision,  a  notification 
will  be  made  to  each  of  the  proposing 
organizations. 

§292.6    Additional  requirements. 

Federal  policies  and  procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Department  of  Commerce  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

|FR  Doc.  95-11701  Filed  5-12-95:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AH18 

Eligibility  Reporting  Requirements 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  regarding 
eligibility  verification  reports  (EVRs)  for 
income-based  benefits.  This  amendment 
implements  recent  legislation  which 
eliminated  the  mandatory  requirement 
for  submission  of  EVRs  on  an  annual 
basis  from  recipients  of  pension  or 
parents'  dependency  and  indemnity 
compensation  (DIC)  and  gives  VA 
discretionary  authority  to  require  such 
reports  where  necessary  to  determine 
eligibility.  This  amendment  is  necessary 
to  set  forth  the  guidelines  that  the 
Secretary  will  use  in  exercising  this 
discretionary  authority. 
DATES:  Comments  must  be  received  on 
or  before  July  14, 1995. 

ADDRESSES:  Mail  written  comments  to: 
Director.  Office  of  Regulations 
Management  (02D).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 


NW,  Washington,  DC  20420.  or  hand- 
deliver  written  comments  to:  Office  of 
Regulations  Management,  Room  1176, 
801  Eye  Street,  NW,  Washington,  DC 
20001.  Comments  should  indicate  that 
they  are  in  response  to  "RIN  2900- 
AH18."  All  written  comments  received 
will  be  available  for  public  inspection  in 
the  Office  of  Regulations  Management, 
Room  1176,  801  Eye  Street.  NW, 
Washington,  DC  20001,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  telephone 
(202)  273-7210. 

SUPPLEMENTARY  INFORMATION:  The  term 
"eligibility  verification  report"  means  a 
VA  form  which  requests  information 
needed  to  determine  or  verify  eligibility 
for  VA's  income-based  benefit  programs 
(pension  and  parents'  DIC).  A  series  of 
forms,  rather  than  one  universal  form,  is 
used  because  specific  entitlement 
factors  vary  depending  on  the  benefit 
involved  and  the  status  of  the 
beneficiary.  However,  all  EVR  forms 
request  income  and  marital  status 
information  and  have  a  similar  format. 

Until  recently  VA  was  required  by 
law  (38  U.S.C.  1315(e)  and  38  U.S.C. 
1506(2))  to  secure  a  completed  EVR  at 
least  once  a  year  from  every  pension 
beneficiary  and  every  parents'  DIC 
beneficiary  under  the  age  of  72.  Public 
Law  103-271,  the  Board  of  Veterans' 
Appeals  Administrative  Procedures 
Improvement  Act  of  1994,  amended  38 
U.S.C.  1315  and  1506  to  give  the 
Secretary  of  Veterans  Affairs 
discretionary  authority  to  require 
submission  of  income  and  resource 
reports  by  recipients  of  income-based 
benefits.  These  implementing  regulatory 
amendments  outline  the  manner  in 
which  the  secretary  will  exercise  this 
discretionary  authority  each  year  to 
determine  which  claimants  and 
beneficiaries  must  complete  an  EVR. 

The  proposed  rule  would  require  an 
EVR  in  three  instances.  First,  VA  will 
require  submission  of  an  EVR  by  any 
beneficiary  whose  Social  Security 
number,  or  whose  spouse's  Social 
Security  number,  has  not  been  verified 
by  the  Social  Security  Administration 
(SSA).  VA  conducts  periodic  computer 
matches  with  SSA.  These  matches 
permit  VA  to  verify  the  information 
upon  which  payment  of  VA  benefits  is 
based.  However,  these  matches  cannot 
be  conducted  unless  VA  records  contain 
accurate  Social  Security  numbers  for  the 


beneficiary  and,  if  applicable,  his  or  her 
spouse.  A  Social  Security  number  is 
considered  to  be  verified  when  the 
identifying  information  associated  with 
that  number  in  VA  records  (e.g.,  name, 
date  of  birth,  sex)  matches  identifying 
information  associated  with  the  number 
in  SSA  records.  SSA  verifies  the  Social 
Security  numbers  of  VA  beneficiaries 
and  spouses  twice  each  year. 

VA  is  required  by  38  U.S.C.  5312  to 
increase  current  pension  and  parents' 
DIC  rates  by  the  same  percentage  and  on 
the  same  date  as  the  Social  Security 
COLA,  and  for  that  reason  we 
automatically  update  Social  Security 
income  information  in  our  records  at  the 
time  of  a  Social  Security  COLA.  VA 
then  receives  a  computer  extract  from 
SSA  showing  the  actual  Social  Security 
income  which  beneficiaries  will  receive 
based  upon  the  new  COLA  and 
reconciles  any  differences  between  data 
in  VA's  records  and  data  provided  by 
SSA.  Based  on  this  review  of  Social 
Security  data,  we  are  confident  of  the 
timeliness  and  accuracy  of  the  Social 
Security  income  match  and,  in  our 
judgment,  it  is  not  necessary  to  require 
beneficiaries  with  verified  Social 
Security  numbers  who  have  no  income, 
or  whose  only  income  is  Social 
Security,  to  submit  an  annual  EVR. 

VA  will  also  require  beneficiaries  who 
receive  income  other  than  Social 
Security  to  submit  an  EVR.  These 
beneficiaries  must  submit  an  EVR 
because  VA  is  unable  to  verify  the 
receipt  and  amount  of  other  types  of 
income  with  the  same  accuracy  that  it 
can  verify  Social  Security  income. 

Even  if  all  relevant  Social  Security 
numbers  have  been  verified  and  neither 
the  beneficiary  nor  the  beneficiary's 
spouse  received  income  other  than 
Social  Security.  VA  will  still  require 
completion  of  an  EVR  if  it  determines 
that  submission  of  an  EVR  is  necessary 
to  preserve  program  integrity.  The 
phrase  "necessary  to  preserve  program 
integrity"  applies  when  it  is  necessary 
for  VA.  or  an  agency  with  oversight 
authority  over  VA,  to  verify  that  EVR- 
exempt  beneficiaries  are  accurately 
reporting  changes  in  entitlement  factors. 

38  U.S.C.  1315(e)  establishes  a 
statutory  exemption  from  filing  an  EVR 
for  parents  who  have  attained  the  age  of 
72  and  who  have  been  paid  Dependency 
and  Indemnity  Compensation  for  two 
consecutive  years.  However,  when 
Congress  removed  the  mandatory 
requirement  for  annual  reporting  by 
persons  who  have  received  old  law  or 
section  306  pension  or  parents'  DIC  for 
two  consecutive  years  and  are  at  least  72 
years  old,  it  indicated  that  removal  of 
this  reporting  requirement  did  not  affect 
VA's  authority  to  require  clarification  or 
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proof  of  income,  when  indicated,  for 
this  group  (see  Pub.  L.  No.  91-588. 
§§  2(d)  and  6.  84  Stat.  1583, 1584 
(1970)).  Therefore.  VA  will  apply  the 
same  criteria  for  determining  when 
persons  who  are  72  years  or  older  and 
have  received  the  particular  benefit  for 
two  consecutive  calendar  years  must 
submit  an  EVR. 

Although  beneBciaries  will  be 
required  to  file  an  EVR  only  if  requested 
to  do  so  by  VA,  they  have  an  affirmative 
obligation  to  advise  VA  promptly  of 
changes  in  factors  such  as  income, 
marital  status,  etc.  which  affect 
entitlement.  This  affirmative  obligation 
appears  at  §§  3.256(a)  and  3.277(b)  of 
the  amendments. 

When  VA  sends  a  beneficiary  an  EVR 
to  be  completed,  it  advises  the 
beneficiary  in  writing  that  the 
completed  form  must  be  returned  to  VA 
at  the  address  shown  within  60  days 
and  that  failure  to  return  the  completed 
form  will  result  in  interruption  of 
benefits.  If  the  completed  form  is  not 
received  within  the  specified  period, 
VA  will  suspend  payment  and  send  a 
letter  to  the  beneficiary  advising  that 
completion  of  the  EVR  form  is  required. 
The  beneficiary's  continued  failure  to 
return  the  EVR  will  result  in 
termination  of  the  award  under  the 
provisions  of  38  CFR  3.661. 

If  a  claimant  with  a  pending  claim 
fails  to  return  an  EVR  when  requested 
to  do  so,  VA  will  disallow  the  claim  and 
notify  the  claimant  of  the  reason  for  the 
disallowance.  The  notification  will 
furnish  notice  of  procedural  and 
appellate  rights  and  will  advise  the 
claimant  that  no  further  action  can  be 
taken  on  the  claim  unless  the  EVR  is 
returned  within  1  year  of  the  date  it  was 
originally  requested.  VA  will  consider 
the  claim  abandoned  under  38  CFR 
3.158  if  the  EVR  is  not  received  within 
one  year  of  the  date  it  was  originally 
requested. 

We  are  proposing  to  change  the 
heading  of  38  CFR  3.256  fi-om  "Annual 
income  and  net  worth  questionnaires" 
to  the  more  general  "Eligibility 
reporting  requirements"  to  better 
describe  the  content  of  the  section.  The 
text  of  38  CFR  3.256  is  similarly 
changed  to  reflect  the  new  reporting 
requirements  and  set  out  the  criteria  for 
determining  which  recipients  are 
required  to  complete  an  EVR. 

The  heading  of  38  CFR  3.277  is 
changed  ftt)m  "Income  and  net  worth 
reports"  to  "Eligibility  reporting 
requirements"  to  better  describe  the 
content  of  the  section.  Paragraph  (b) 
emphasizes  a  pension  claimant  or 
beneficiary's  responsibility  to  notify  VA 
of  any  material  change  in  entitlement 


factors.  Paragraph  (c)  shows  when  VA 
will  require  completion  of  an  EVR. 

These  amendments  do  not  change  any 
substantive  rules  concerning  eligibility 
for  VA  benefits,  alter  the  recipient's 
obligation  to  report  changes  that  may 
affect  the  rate  of  VA  benefits  payable,  or 
limit  VA's  authority  to  require  evidence 
of  entitlement  factors  in  an  individual 
case.  The  amendments  merely  set  out 
VA's  policy  on  requiring  completion  of 
an  EVR. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Paperwork  Reduction  Act  of  1980 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  title,  description  of  agency  need, 
and  respondents  of  the  information 
collections  are  shown  below  with 
estimates  of  reporting  burdens. 

Title:  Eligibility  Verification  Reports. 

Description  of  Agency  Need:  These 
information  collections  are  to  be  used  to 
verify  entitlement  to  or  continued 
eligibility  for  pension  or  parents'  DIC 
and  to  determine  whether  adjustments 
in  the  rate  of  payment  are  necessary. 

Respondents:  Recipients  of  pension  or 
parents'  DIC  who  come  within  the 
circumstances  described  in  proposed 
§§  3.256(b)  or  3.277(c)  for  submitting  an 
annual  EVR  or  claimants  or  recipients 
who  have^  change  affecting  entitlement 
as  specified  in  proposed  §§  3.256(a)  or 
3.277(b). 

Estimates  of  Reporting  Burdens:  (1) 
Under  current  regulations  all  of  the 
825,000  recipients  of  pension  or 
parents'  DIC  are  required  to  submit  an 
annual  EVR.  It  is  estimated  that  under 
proposed  §§  3.256(b)  and  3.277(c)  the 
number  of  persons  required  to  submit 
an  EVR  during  a  calendar  year  would  be 
reduced  from  825,000  to  325,000.  It  is 
estimated  that  an  EVR  takes 
approximately  30  minutes  to  complete. 
Accordingly,  the  estimated  total  annual 
reporting  hours  for  annual  EVRs  would 
be  reduced  from  approximately  412,500 


hours  to  approximately  162,500  hours. 
(2)  Also,  under  current  regulations 
approximately  190,000  individuals  must 
independently  report  changes  in  factors 
affecting  entitlement.  The  proposed 
regulations  (see  proposed  §§  3.256(a) 
and  3.277(b))  would  not  cause  a  change 
in  this  reporting  requirement.  It  is 
estimated  that  such  a  report  takes 
approximately  15  minutes  to  complete. 
Accordingly,  the  estimated  total  annual 
reporting  hours  for  independent  reports 
because  of  changes  in  factors  affecting 
entitlement  would  be  approximately 
47,500  hours. 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  VA  is 
submitting  a  copy  of  this  proposed  rule 
to  OMB  for  its  review  of  these 
information  collection  requirements. 
Organizations  and  individuals  desiring 
to  submit  comments  regarding  these 
burden  estimates  or  any  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing 
burdens,  should  direct  them  to  VA's 
Director,  Office  of  Regulations 
Management  (address  above)  and  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Room  10235,  New 
Executive  Office  Bldg.,  Washington,  DC 
20503.  Attn:  Desk  Officer  for  VA. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Health  care. 
Individuals  with  disabilities.  Pensions. 
Reporting  and  recordkeeping 
requirements.  Veterans. 

Approved:  February  3, 1995. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  3.256  is  revised  to  read  as 
follows^ 

§3.256    Eligibility  reporting  requirements. 

(a)  Obligation  to  report  changes  in 
factors  affecting  entitlement.  Any 
individual  who  has  applied  for  or 
receives  pension  or  parents' 
dependency  and  indemnity 
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compensation  must  promptly  notify  the 
Secretary  in  writing  of  any  change 
affecting  entitlement  in  any  of  the 
following: 

(1)  Income; 

(2)  Net  worth  or  corpus  of  estate; 

(3)  Marital  status; 

(4)  Nursing  home  patient  status; 

(5)  School  enrollment  status  of  a  child 
18  years  of  age  or  older;  or 

(6)  Any  other  factor  that  affects 
entitlement  to  benefits  under  the 
provisions  of  this  part. 

(b)  Eligibility  verification  report.  (1) 
For  piuposes  of  this  section  the  term 
eligibility  verification  report  means  a 
form  prescribed  by  the  Secretary  that  is 
used  to  request  income,  net  worth  (if 
appUcable),  dependency  status,  and  any 
other  information  necessary  to 
determine  or  verify  entitlement  to 
pension  or  parents'  dependency  and 
indemnity  compensation. 

(2)  The  Secretary  shall  require  an 
eUgibility  verification  report  imder  the 
following  circumstances: 

(i)  If  the  Social  Security 
Administration  has  not  verified  the 
beneficiary's  Social  Security  number 
and,  if  the  beneficiary  is  married,  his  or 
her  spouse's  Social  Seciuity  number; 

(ii)  If  there  is  reason  to  believe  that 
the  beneficiary  or,  if  the  spouse's 
income  could  affect  entitlement,  his  or 
her  spouse  may  have  received  income 
other  than  Social  Security  during  the 
current  or  previous  calendar  year;  or 

(iii)  If  the  Secretary  determines  that 
an  eligibility  verification  report  is 
necessary  to  preserve  program  integrity. 

(3)  An  individual  who  applies  for  or 
receives  pension  or  parents' 
dependency  and  indenmity 
compensation  as  defined  in  §  3.3  or  3.5 
shall,  as  a  condition  of  receipt  or 
continued  receipt  of  benefits,  furnish 
the  Department  of  Veterans  Affairs  an 
eligibility  verification  report  upon 
request. 

(c)  If  VA  requests  that  a  claimant  or 
beneficiary  submit  an  eligibility 
verification  report  but  he  or  she  fails  to 
do  so  within  60  days  of  the  date  of  the 
VA  request,  the  Secretary  shall  suspend 
the  award  or  disallow  the  claim. 

(Authority:  38  U.S.C.  1315(e)  and  1506) 

3.  Section  3.277  is  amended  by 
revising  the  heading  and  paragraphs  (b) 
and  (c)  and  by  adding  paragraph  (d)  to 
read  as  follows: 

§3.277    Eligibility  reporting  requirements. 

*        *         *         »         « 

(b)  Obligation  to  report  changes  in 
factors  affecting  entitlement.  Any 
individual  who  has  applied  for  or 
receives  pension  must  promptly  notify 
the  Secretary  in  writing  of  any  change 


affecting  entitlement  in  any  of  the 
following: 

(1)  Income; 

(2)  Net  worth  or  corpus  of  estate; 

(3)  Marital  status; 

(4)  Nursing  home  patient  status; 

(5)  School  enrollment  status  of  a  child 
18  years  of  age  or  older;  or 

(6)  Any  other  factor  that  affects 
entitlement  to  benefits  under  the 
provisions  of  this  Part. 

(c)  Eligibility  verification  reports.  (1) 
For  purposes  of  this  section  the  term 
eligibility  verification  report  means  a 
form  prescribed  by  the  Secretary  that  is 
used  to  request  income,  net  worth, 
dependency  status,  and  any  other 
information  necessary  to  determine  or 
verify  entitlement  to  pension. 

(2)  The  Secretary  shall  require  an 
eligibility  verification  report  under  the 
following  circumstances: 

(i)  If  the  Social  Security 
Administration  has  not  verified  the 
beneficiary's  Social  Security  nimiber 
and,  if  the  beneficiary  is  married,  his  or 
her  spouse's  Social  Security  nimiber; 

(ii)  If  there  is  reason  to  believe  that 
the  beneficiary  or  his  or  her  spouse  may 
have  received  income  other  than  Social 
Security  diuing  the  ciurent  or  previous 
calendar  year;  or 

(iii)  If  the  Secretary  determines  that 
an  eligibility  verification  report  is 
necessary  to  preserve  program  integrity. 

(3)  An  individual  who  applies  for  or 
receives  pension  as  defined  in  §  3.3 
shall,  as  a  condition  of  receipt  or 
continued  receipt  of  benefits,  furnish 
the  Department  of  Veterans  Affairs  an 
eligibility  verification  report  upon 
request. 

(d)  If  VA  requests  that  a  claimant  or 
beneficiary  submit  an  eligibility 
verification  report  but  he  or  she  fails  to 
do  so  within  60  days  of  the  date  of  the 
VA  request,  the  Secretary  shall  suspend 
the  award  or  disallow  the  claim. 
***** 

(FR  Doc.  95-11880  Filed  5-12-95;  8:45  am] 
BILLING  CODE  B32(M>1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Ooclcet  No.  94-127;  RM-8537] 

Radio  Broadcasting  Services;  Wright 
City,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of. 

summary:  The  Commission,  at  the 
request  of  Texarkana  Broadcasting, 
Incorporated,  dismisses  its  request  to 


allot  Channel  277A  to  Wright  City,  OK, 
as  the  community's  first  local  aiual 
service.  See  59  FR  59744,  November  18, 
1994.  No  interest  in  applying  for  the 
channel  was  received  by  the 
Commission.  With  this  action,  this 
proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-127, 
adopted  May  3, 1995,  and  released  May 
10, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW,  Suite  140,  Washington,  D.C.  20037. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-11855  Filed  5-12-95;  8:45  ami 
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47  CFR  Part  73 

[MM  Docltet  No.  94-123,  DA  95-1055] 

Television  Broadcasting;  Prime  Time 
Access  Rule 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  The  Commission  granted  a 
request  by  the  Coalition  to  Enhance 
Diversity  for  an  extension  of  time  for 
filing  reply  comments  in  this 
proceeding.  The  Commission 
determined  that  the  extension  of  time 
was  warranted  in  light  of  the  time 
necessary  to  compile  information 
critical  to  resolution  of  the  nimierous 
and  complex  issues  raised  in  this 
proceeding.  This  action  will  facilitate 
the  development  of  a  full  and  complete 
record  on  Uiese  issues. 
DATES:  Reply  comments  are  now  due  on 
May  26, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz,  Mass  Media  Bureau, 
(202)  776-1653. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  May  8,  1995. 
Released:  May  8,  1995. 

By  the  Chief,  Mass  Media  Bureau: 
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1.  On  October  25. 1994.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  94-123.  59  FR  55402  (1994) 
{"Notice"),  soliciting  comment  on  the 
legal  and  policy  justifications,  in  light  of 
current  economic  and  technological 
conditions,  for  the  Prime  Time  Access 
Rule.  Section  73.658(k)  of  the 
Commission's  Rules,  and  to  consider  the 
continued  need  for  the  rule  in  its 
ciurent  form.  By  an  Order  adopted  on 
December  7. 1994.  the  deadline  for 
fihng  comments  was  extended  to  March 
7. 1995,  and  the  deadline  for  filing  reply 
comments  was  extended  to  April  6. 
1995.  See  Order  Granting  Extension  of 
Time  for  Filing  Comments  and  Reply 
Comments  in  MM  Docket  No.  94-123. 
59  FR  64382  (1994).  At  the  request  of  a 
number  of  commenters  in  this 
proceeding,  the  time  for  filing  reply 
comments  was  substantially  extended  to 
May  12.  1995.  See  Order  Granting 
Extension  of  Time  for  Filing  Comments 
and  Reply  Comments  in  MM  Docket  No. 
94-123.  60  FR  18793  (April  13. 1995). 

2.  On  May  3, 1995,  a  motion  for  a 
further  extension  of  time  for  filing  reply 
comments  in  this  proceeding  was  Hied 
by  the  Coalition  to  Enhance  Diversity, 
which  states  that  it  is  authorized  to 
represent  the  Association  of 
Independent  Television  Stations.  Inc., 
Capital  Cities/ABC,  Inc.,  CBS  Inc.,  King 
World  Productions,  Inc.,  the  Media 
Access  Project,  the  Motion  Picture 
Association  of  America,  Inc.,  the 
National  Broadcasting  Company,  Inc., 
the  Network  Affiliated  Stations 
Alliance,  and  Viacom,  Inc.  ("Joint 
Petitioners")  in  this  request.  The  motion 
requests  that  the  deadline  for  filing 
reply  comments  be  extended  from  May 
12,  1995,  to  May  26,  1995. 

3.  The  Joint  Petitioners  contend  that 
the  comments  filed  in  this  proceeding 
include  detailed  economic  studies  on  all 
sides  of  the  issues  raised  in  the  Notice. 
In  order  to  properly  evaluate  these 
various  economic  studies,  the  parties 
have  agreed  to  make  available  certain 
data  underlying  those  studies,  which 
information  has  recently  become 
available  and  accessible  for  review  at 
the  Commission.  (To  accommodate  the 
parties,  this  information  is  available  at 
the  Commission's  Washington,  D.C., 
headquarters  and  at  the  field  office  in 
Hayward,  California.)  These  parties, 
who  take  differing  views  on  the 
continued  need  for  the  Prime  Time 
Access  Rule,  state  that  a  brief  extension 
of  time  will  permit  the  completion  of 
the  evaluations  and  critiques  of  the 
comprehensive  economic  analyses 
submitted  in  this  proceeding  as  called 
for  in  the  Notice.  "These  parties  maintain 
that  the  grant  of  this  request  for  a  short 


extension  of  time  will  serve  the  public 
interest  by  permitting  a  more  thorough 
public  and  industry  review  of  the 
economic  data,  which  would,  in  turn, 
facilitate  the  submission  of  reply 
comments  that  will  prove  more  useful 
in  generating  the  comprehensive  record 
that  the  Commission  seeks  in  this 
proceeding. 

4.  As  set  forth  in  §  1.46  of  the 
Commission's  Rules,  47  CFR  1.46,  it  is 
our  policy  that  extensions  of  time  for 
filing  comments  in  rulemaking 
proceedings  shall  not  be  routinely 
granted.  However,  under  the 
circumstances  described  above,  we 
believe  that  the  requested  extension  of 
time  to  file  reply  comments  is 
warranted.  This  extension  of  time 
should  facilitate  the  development  of  a 
full  and  complete  record  on  the  issues 
raised  in  the  Notice  and,  thus,  it  appears 
reasonable  to  provide  the  commenting 
parties  additional  time  to  analyze  and 
address  these  issues. 

5.  Accordingly,  It  is  Ordered  that  the 
above-mentioned  motion  for  an 
extension  of  time  Is  Granted,  and  that 
the  time  for  filing  reply  comments  in 
this  proceeding  is  Extended  to  May  26, 
1995. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.204(b),  0.283, 
and  1.45  of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

(FR  Doc.  94-11856  Filed  5-12-94;  8:45  am] 

BILUNG  COOC  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DocKet  No.  70-27,  Notice  33  and  Docket 
No.  83-07,  Notice  7] 

RIN2127-AF13 

Federal  Motor  Vehicle  Safety 
Standards;  Burnish  Procedures  for 
Heavy  Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  This  notice  terminates 
rulemaking  to  amend  Standard  No.  105, 
Hydraulic  Brake  Systems,  and  Standard 
No.  121,  Air  Brake  Systems,  with 
respect  to  the  burnish  procedures  for 


medium  and  heavy  vehicles.  The  agency 
has  determined  that  it  would  be 
unnecessary  to  extend  the  period  during 
which  a  manufacturer  may  choose 
between  two  burnish  procedures  since 
manufacturers  have  been  certifying 
compliance  to  the  brake  standards  based 
on  the  "new"  more  representative 
burnish  procedure  since  September 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  C.  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SA.,  Washington,  DC 
20590.  (202-366-5274). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Standard  No.  105,  Hydraulic  Brake 
Systems,  and  Standard  No.  121,  Air 
Brake  Systems  (49  CFR  571.121),  specify 
tests  to  measure  whether  medium  and 
heavy  vehicles  '  equipped  with 
hydraulic  or  air  brakes  comply  with  the 
standards'  performance  requirements. 
These  vehicles  are  subject  to  "burnish" 
procedures  conducted  at  the  outset  of 
road  testing  and  dynamometer  testing. 
The  burnish  procedures  serve  to 
simulate  the  breaking-in  of  the  brakes 
on  new  vehicles  under  normal  driving 
conditions. 

Until  September  1,  1994,  the 
standards  contained  old  and  new 
burnish  procedures,  identified  in  the 
standards  as  option  "a"  and  option  "b," 
respectively.  The  old  burnish  procedure 
consisted  of  a  series  of  brake 
applications,  known  as  "snubs,"  that 
result  in  the  brakes  being  heated  to  not 
more  than  the  specified  maximum 
temperature  of  550  °F. 

In  response  to  a  petition  from 
International  Harvester,  the  agency 
amended  the  burnish  procedures  in  a 
final  rule  published  on  March  14, 1988 
(49  FR  8191).  The  agency  initiated 
rulemaking  because  the  temperature 
limit,  which  was  established  with  drum 
brake  designs  in  mind,  appeared 
inappropriate  for  disc  brake  designs. 
Disc  brake  systems  are  designed  to 
operate  at  appreciably  higher 
temperatures  than  are  drum  brake 
systems.  As  a  result,  it  had  been 
difficult  to  avoid  exceeding  the 
specified  maximum  temperature  during 
the  burnish  of  vehicles  with  disc  brake 
systems. 

After  issuing  several  notices,  the 
agency  added  a  new  burnish  procedure 
in  1988  providing  that  the  brakes  on 
heavy  duty  vehicles  are  to  be  burnished 
by  500  snubs  slowing  the  vehicle  from 
40  mph  to  20  mph,  without  regard  to 


'  Hereafter,  referred  to  as  heavy  vehicles. 
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brake  temperatures  generated  during  the 
burnish.  NHTSA  believes  that  under  the 
new  burnish  procedure,  brakes  will  be 
burnished  in  a  manner  that  is  more 
realistic  and  representative  of  the 
breaking-in  that  vehicle  brakes  actually 
receive  in  service  without  favoring 
drum' brake  designs  over  disc  brake 
designs. 

NHTSA  allowed  a  five-year  transition 
period  for  implementing  the  new 
burnish  procedure.  The  agency 
provided  this  longer  than  normal  lead 
time  to  minimize  the  rulemaking's  cost 
impact  by  allowing  manufacturers  to 
phase-in  any  required  changes  to  brake 
systems  as  design  changes  were  made. 
During  the  transition  period, 
manufacturers  could  choose  between 
the  old  and  new  burnish  procedures.  As 
established  in  the  1988  final  rule,  the 
period  lasted  until  September  1, 1993. 
On  and  after  that  date,  the  only  burnish 
procedure  in  the  standards  was  to  be  the 
new  one. 

n.  Petitions 

NHTSA  received  petitions  from  Eaton 
Corporation  and  the  American 
Automobile  Manufacturers  Association 
(AAMA)  concerning  the  effective  date 
for  the  new  burnish  procedure.  Eaton 
petitioned  the  agency  either  to  permit 
the  old  burnish  procedure  as  an  option 
indefinitely  or  at  least  to  postpone  the 
date  on  which  the  new  procedure 
became  the  only  procedure,  to  allow  the 
agency  to  investigate  problems 
associated  with  that  procedure. 

The  AAMA  petitioned  NHTSA  to 
delete  the  effective  date  for  the  new 
brake  burnish  procedure.  If  AAMA's 
request  were  granted,  a  choice  between 
the  old  and  new  burnish  procedures 
would  be  allowed  indefinitely.  AAMA 
stated  that  specifying  only  the  new 
procedure  would  result  in  increased 
variability  that  could  adversely  affect 
brake  effectiveness.  The  petitioner  also 
believed  that  the  new  procedure  would 
increase  the  stringency  of  the  parking 
brake  requirements  because,  it  claimed, 
braking  performance  generally  degrades 
at  lower  burnish  temperatures.  In 
addition,  AAMA  stated  that  many 
current  vehicles  that  comply  with  the 
brake  standards  after  being  subjected  to 
the  old  burnish  procedure  will  not 
comply  when  tested  after  being 
subjected  to  the  new  burnish  procedure. 
It  suggested  that  this  noncompliance 
was  not  indicative  of  a  safety  problem, 
noting  that  it  is  not  aware  of  any  safety 
problem  arising  from  the  braking 
performance  of  vehicles  tested  after 
using  the  old  procedure. 

After  receiving  these  petitions, 
NHTSA  staff  met  with  representatives  of 
Eaton,  Freightlirier,  PACCAR,  Navistar, 


Rockwell,  Lucas,  Carlisle,  and  Ford.^ 
According  to  these  representatives  of 
the  heavy  truck  industry,  the  new 
burnish  procedure  would  result  in 
significant  variability  problems  and 
potential  compliance  problems. 
Accordingly,  they  requested  that 
NHTSA  either  (1)  Delay  the  September 
1, 1993  effective  date.  (2)  allow  either 
procedure  indefinitely,  or  (3)  develop  a 
new  burnish  procedure. 

III.  Interim  Final  Rule  and  Notice  of 
Proposed  Rulemaking 

On  August  30,  1993,  NHTSA 
published  two  notices  in  response  to  the 
petitions  for  rulemaking  from  Eaton  and 
AAMA:  an  interim  final  rule  extending 
the  period  during  which  either  the  old 
or  new  burnish  procedures  could  be 
used  until  September  1, 1994  (58  FR 
45459);  and  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  extend 
the  optional  period  for  the  new  burnish 
procedure  an  additional  18  months  to 
March  1.  1996.  (58  FR  45476) 

In  justifying  these  notices.  NHTSA 
explained  that  the  March  14,  1988  final 
rule  was  not  intended  to  impose 
additional  or  more  stringent 
performance  requirements  for  heavy 
vehicles.  Instead,  the  adoption  of  the 
new  burnish  procedure  was  intended  to 
ensure  that  the  compliance  tests  are 
more  representative  of  actual  vehicle 
break-in  and  to  eliminate  the  current 
burnish  procedure's  bias  against  new 
brake  designs. 

NHTSA  stated  that  the  time  period 
during  which  either  burnish  procedure 
may  be  used  should  be  extended.  The  i 
agency  explained  that  without  the  delay 
to  September  1,  1994.  vehicle 
manufacturers  would  have  faced  a 
significant  cost  burden  related  to 
compliance  testing  and  product 
development,  without  corresponding 
safety  benefits.  The  agency  further 
explained  that,  under  a  February  23. 
1993  proposal  to  reinstate  stopping 
distance  requirements  for  heavy 
vehicles,  manufacturers  would  have  had 
to  conduct  two  sets  of  compliance 
testing  using  both  the  old  and  new 
burnish  procedures  within  the  comment 
period.  (58  FR  11003.  11009).  It  further 
explained  that  the  agency  needed  to 
assess  the  petitioners'  contention  that 
the  new  burnish  procedures  result  in  a 
more  stringent  requirement. 

In  response  to  the  proposal  to  extend 
the  optional  burnish  procedure  until 
March  1. 1996,  the  agency  received 
comments  from  AAMA.  the  Heavy  Duty 
Brake  Manufacturers  Council  (HDBMC). 
Ford,  General  Motors  (GM).  Chrysler, 


and  four  brake  manufacturers  (Eaton, 
Rockwell  International,  Lucas,  and 
Midland-Grau.  The  commenters 
requested  that  vehicle  manufacturers  be 
permitted  to  use  either  the  old  or  new 
burnish  procedure  indefinitely. 

AAMA  submitted  test  data  on  the 
braking  performance  of  combination 
vehicles,  including  a  vehicle  tested  at 
NHTSA's  Vehicle  Research  Testing 
Center  (VRTC).  AAMA  stated  that  these 
tests  indicate  that  the  proposed  stopping 
distance  requirements  and  braking-in-a- 
curve  test  could  not  be  consistently  met 
unless  the  initial  brake  temperature  was 
reduced  to  between  ISO'F  and  200°F 
from  250°  and  300°F.  Specifically, 
AAMA  said  that  the  proposed  increase 
in  initial  brake  temperature '  would 
cause  an  increase  in  stopping  distance, 
and  thus  would  cause  a  vehicle  to  fail 
to  comply  with  the  proposed  stopping 
distance  requirements. 

As  explained  above,  the  new  burnish 
procedures  took  effect  on  September  1, 
1994.  Since  that  date,  vehicle 
manufacturers  have  been  required  to 
certify  compliance  to  the  braking 
standards  using  the  new  burnish 
procedures  and  have  not  been  permitted 
to  burnish  brakes  using  the  old 
procedures.  In  proposing  to  extend 
optional  compliance  with  the  old 
procedure  until  March  1996,  the  agency 
sought  to  simplify  compliance  for 
vehicle  manufacturers  by  only  having 
them  (jond'.ict  the  braking  tests  once  if 
they  relied  on  the  old  burnish 
procedures.  However,  this  consideration 
became  moot  because  the  new  burnish 
procedures  went  into  effect  in 
September  and  the  agency  was  unable  to 
issue  the  stopping  distance  and  stability 
and  control  rulemakings  prior  to  that 
date. 

Based  on  these  considerations, 
NHTSA  has  decided  to  terminate  the 
burnish  rulemaking  that  would  have 
permitted  optional  compliance  to  the 
old  burnish  procedures  until  March  1, 
1996.  As  explained  in  the  stopping 
distance  final  rule,  "vehicle 
manufacturers  have  had  sufficient  time 
to  conduct  any  additional  testing  and  to 
make  any  necessary  design  changes  in 
order  to  meet  the  requirements  of 
Standard  No.  121,  with  the  new  burnish 
procedures."  (60  FR  13286.  13292)  As  a 
result,  vehicles  must  be  burnished 
pursuant  to  the  new  brake  burnish 
procedure  set  forth  in  S7.4.2.1(b)  of 
Standard  No.  105  and  in  S6.1.8.1(b)  of 
Standard  No.  121. 


'  A  memo  has  been  placed  in  the  docket 
summarizing  these  meetings. 


'  In  the  stopping  distance  NPRM.  NHTSA 
proposed  an  initial  brake  temperature  of  250°F  to 
300°F.  Hovvever.  in  the  final  rule  the  agency 
concluded  that  an  initial  brake  temperature  of 
betvtreen  150°F  to  200°F  is  more  appropriate.  60  FR 
13292. 
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NHTSA  believes  that  the  new  burnish 
procedure  is  more  vaUd  because  it  has 
a  lower  energy  input  level  that  is  closer 
to  the  burnish  achieved  in  actual  use. 
Accordingly,  it  would  be  inappropriate 
to  permit  the  old  procedure  indefinitely. 
The  agency  further  believes  that 
achieving  comphance  using  the  new 
burnish  procedure  is  feasible  given  the 
industry's  considerable  progress  in 
developing  new  brake  linings  that  can 
meet  the  brake  system  performance 
requirements  when  using  the  new 
burnish  procedures.  The  agency  notes 
that  the  additional  year  allowed  by  the 
interim  final  rule,  together  with  the 
initial  five  year  transition  period, 
provided  ample  time  for  vehicle  and 
brake  manufactiurers  to  evaluate  brake 
block  materials. 

NHTSA  believes  that  there  is  only 
very  limited  validity  to  the 
manufactiuers'  argument  that  the  new 
burnish  procedure  is  more  stringent. 
The  objections  to  the  new  burnish 
procedure  come  from  those 
manufacturers  whose  existing  brake 
systems  have  to  be  burnished  to  peak 
perfection  in  order  to  pass  the  minimum 
requirements.  The  new  burnish 
procedure  is  more  stringent  only  in  the 
sense  that  it  does  not  produce 
temperatures  that  are  as  high  as  the  old 
procedure  and  in  the  sense  that  tl^e 
lower  temperature  of  the  burnish 
reduces  brake  performance.  NHTSA 
notes  that  brake  manufacturers  are 
continuing  to  develop  brake  block 
materials  that  are  less  sensitive  to 
burnish  and  do  not  require  high 
temperatiues  of  the  old  biunish  to 
complete  the  manufacturing  process.  As 
these  materials  are  developed,  the  new 
procedure's  already  limited  effect  will 
become  progressively  smaller. 

Authority:  49  U.S.C.  322,  30111,  30162; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  May  10,  1995. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  95-11927  Filed  5-12-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Extension  of  Public  Comment 
Periods  on  Proposed  Critical  Habitat 
Designation  and  Draft  Economic 
Analysis  for  the  Pacific  Coast 
Population  of  the  Western  Snowy 
Plover  (Charadrius  alexandrlnus 
nivosus) 

agency:  Fish  and  Wildlife  Service 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
hearing  and  extension  of  public 
comment  periods. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
gives  notice  that  public  hearings  will  be 
held  on  the  proposed  designation  of 
critical  habitat  for  the  Pacific  coast 
population  of  the  western  snowy  plover 
[Charadrius  alexandrinus  nivosus).  The 
hearings  will  allow  all  interested  parties 
to  submit  oral  or  written  comments  on 
the  proposal.  In  addition,  the  Service 
extends  the  public  comment  period  on 
all  aspects  of  this  proposed  critical 
habitat  designation  including  the  draft 
economic  analysis. 

DATES:  The  pubUc  hearings  will  be  held 
from  6  p.m.  to  8  p.m.  on  Wednesday, 
June  7, 1995,  in  Florence,  Oregon;  from 
6  p.m.  to  8  p.m.  on  Tuesday,  June  13, 
1995,  in  Monterey,  CaUfomia;  and  from 
2  p.m  to  4  p.m.  and  6  p.m.  to  8  p.m.  on 
Thursday,  June  15,  1995,  in  Eureka, 
California.  The  public  comment  period 
now  closes  on  June  30,  1995.  Any 
comments  received  by  the  closing  date 
will  be  considered  in  the  final  decision 
on  this  proposal. 

ADDRESSES:  Public  hearings  will  be  held 
in  Florence,  Oregon,  at  the  Driftwood 
Shores  Conference  Center,  88416  First 
Avenue;  in  Monterey,  California,  at  the 
Hyatt  Regency,  1  Old  Golf  Course  Road; 
and  in  Eureka,  California,  at  the  Eureka 
Inn,  518  7th  Street.  Written  comments 
and  materials  may  be  submitted  at  the 
hearings  or  sent  directly  to  Mr.  Joel  A. 
Medlin,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Office,  2800  Cottage  Way,  Room  E- 
1803,  Sacramento,  California  95825- 
1846.  Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours,  by 
appointment,  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Karen  J.  Miller,  Sacramento  Field 
Office,  at  the  above  address  (telephone 
(916)  979-2725). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Pacific  coast  population  of  the 
western  snowy  plover  breeds  primarily 
on  coastal  beaches  from  southern 
Washington  to  southern  Baja  California. 
Other  less  common  nesting  habitat 
includes  salt  pans,  coastal  dredge 
disposal  sites,  dry  salt  ponds  and  salt 
pond  levees.  Historically,  the  Pacific 
coast  population  of  the  western  snowy 
plover  nested  at  over  80  locations  on  the 
coast  of  California,  Oregon,  and 
Washington.  Today  only  28  major 
nesting  areas  remain.  In  addition  to  loss 
of  nesting  areas,  the  size  of  the  coastal 
population  also  has  decline.  Human 
activity  on  beaches  (walking,  jogging, 
walking  pets,  off-road  vehicle  use, 
horseback  riding,  etc.)  dxuing  the  plover 
breeding  season,  and  encroachment  of 
exotic  European  beachgrass 
[Awmophilia  arenaria]  are  primary 
factors  in  the  observed  decUne  of  the 
western  snowy  plover  on  the  Pacific 
coast.  The  Service  expects  that  only 
small  portions  (5  to  15  percent)x)tthese 
beaches  would  be  affected  by  this 
designation,  if  made  final.  The  Pacific 
coast  population  of  the  western  snowy 
plover  was  listed  as  a  threatened  species 
without  critical  habitat  on  march  5, 
1993. 

A  proposal  was  published  in  the 
Federal  Register  (60  FR  11763)  on 
March  2, 1995,  to  designate  28  critical 
habitat  areas  for  the  coastal  population 
of  the  western  snow^  plover.  These  28 
areas  total  approximately  20,000  acres 
and  about  210  miles  of  coastline,  or 
about  10  percent  of  the  coastline  in 
Cahfomia,  Oregon,  and  Washington. 
Two  of  the  proposed  critical  habitat 
areas  are  in  Washington,  seven  are  in 
Oregon,  and  19  are  in  California.  The 
areas  range  in  size  form  less  than  10 
acres  to  over  2,000  acres. 

Subsection  4(b)(5)(E)  of  the  Act, 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  The 
Service  received  several  written 
requests  for  pubUc  hearings  from  private 
citizens  and  organizations.  As  a  result, 
the  Service  has  scheduled  three  public 
hearings  to  be  held  on  Wednesday,  June 
7, 1995,  from  6  p.m.  to  8  p.m.  in 
Florence  Oregon  at  the  Driftwood 
Shores  Conference  Center,  88416  First 
Avenue;  Tuesday,  June  13,  1995,  from  6 
p.m.  to  8  p.m.  in  Monterey,  California, 
at  the  Hyatt  Regency,  1  Old  Golf  Course 
Road;  and  Thureday,  June  15, 1995, 
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from  2  p.m.  to  4  p.m.  and  6  p.m.  to  8 
p.m.  in  Eureka,  California  at  the  Eureka 
Inn.  518  7th  Street. 

Parties  wishing  to  make  statements  for 
the  record  should  bring  a  copy  of  their 
statements  to  the  hearing.  Oral 
statements  may  be  limited  in  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitation. 
There  are.  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  The  comment  period  closes  on 
June  30, 1995.  Written  comments 
should  be  submitted  to  the  Service  in 
the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Karen  J.  Miller,  Sacramento  Field 
Office,  at  the  above  address. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  May  9, 1995. 
Thomas  Dwyer, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc.  95-11886  Filed  5-12-95;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  Of 
proposed  rules  ttiat  are  appiicabte  to  the 
public.  Notices  of  hearings  arxl  irwestigations, 
committee  meetings,  agency  decisions  arxl 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furx:ttons  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwfestem  Region:  Arizona,  Hem 
.Mexico,  West  Texas  and  Oklahoma 
Amendment  of  National  Forest  Plans  hi 
the  Southwestern  Region  to  Include 
Guidelines  for  Management  of  Habitat 
for  the  Mexican  Spotted  Owl  and 
Northern  Goshawk 

agency:  Forest  Service.  USDA. 
ACTION:  Revised  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Southwestern  Region  of 
the  Forest  Service  published  a  revised 
notice  of  intent  to  prepare  an 
environmental  impact  statement  in  the 
Federal  Register  (Vol.  60,  No.  53.  pages 
14719-14720)  on  March  20. 1995.  This 
revised  notice  was  issued  to  change  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  that 
appeared  in  the  Federal  Register  (Vol. 
57,  No.  122.  pages  28171-28172)  on 
June  24. 1992.  Several  factors  aHecting 
the  management  of  the  Mexican  spotted 
owl  and  northern  goshawk  now  make  it 
necessary  to  further  revise  the  notice  of 
intent. 

RESPONSIBLE  OFFICIAL:  The  Regional 
Forester,  Southwestern  Region,  is  the 
responsible  official  for  decisions  that 
affect  Southwestern  Region  Forest  Land 
and  Resource  Management  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director  of  Ecosystems  Management 
Planning,  Southwestern  Regional  Office, 
(505) 842-3210. 

SUPPLEMENTARY  INFORMATION:  The 
original  environmental  impact 
statement  (EIS)  process  was  initiated  to 
amend  Southwestern  Region  Forest 
Flans  to  include  guidelines  for 
management  of  the  Mexican  spotted  owl 
and  northern  goshawk.  This  process  did 
not  include  the  Kaibab  National  Forest. 
A  draft  environmental  impact  statement 


for  this  process  was  circulated  in 
December.  1994. 

Concurrent  to  this  process,  a  separate 
timber  analysis  and  forest  plan 
amendment  process  was  being 
conducted  for  the  Kaibab  National 
Forest.  A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  this 
process  was  filed  in  the  Federal 
Register  (Vol.  56.  No.  37,  pages  7659- 
7660)  on  February  25.  1991.  A  draft 
environmental  impact  statement  was 
circulated  for  comment  in  July.  1994. 

Public  comments  received  from  both 
environmental  impact  statement 
processes  requested  that  the  two 
separate  procedures  be  combined.  The 
revised  notice  of  intent  published  on 
March  20.  1995.  stated  the  intent  of 
combining  both  environmental  impact 
statements  into  a  single  process.  This 
most  recent  revised  notice  of  intent  does 
not  affect  the  decision  to  combine  the 
two  previous  EIS  efforts.  Comments 
received  from  review  of  both  draft 
environmental  impact  statements  will 
be  considered. 

The  notice  of  intent  published  on 
March  20.  1995.  also  gave  notice  that  a 
new  draft  environmental  impact 
statement  would  be  issued  in  January. 
1996.  with  a  final  environmental  impact 
statement  released  in  fall  of  1996. 
Several  factors  have  caused  the  Regional 
Forester  to  reconsider  this  time 
schedule.  The  U.S.  Department  of 
Interior.  Fish  and  Wildlife  Service 
(USDI-FWS)  intends  to  finalize  the 
Recovery  Plan  for  the  Mexican  Spotted 
Owl  in  fall  of  1995.  The  accelerated 
Forest  Service  planning  schedule  will 
facilitate  better  coordination  with  the 
USDI-FWS  on  Mexican  spotted  owl 
management. 

The  {Regional  Forester  has  decided 
that  more  permanent  management 
direction  for  northern  goshawks  should 
be  in  place  as  soon  as  possible.  Recent 
Federal  Court  rulings  have  necessitated 
changes  in  forest  planning  and 
endangered  species  consultation 
processes  with  respect  to  the  proposed 
amendment  of  Southwestern  Region 
Land  and  Resource  Management  Plans. 
Present  management  guidelines  for 
northern  goshawk  management  shall 
continue  in  effect  until  permanent 
direction  in  forest  plans  is  finalized. 

This  notice  serves  to  document  the 
intent  of  the  Regional  Forester  to  issue 
a  final  environmental  impact  statement 
in  September,  1995.  The  Record  of 


Decision  will  be  delayed  until  October. 
1995,  to  allow  a  minimum  of  30  days  for 
the  public  to  review  and  comment  on 
the  final  environmental  impact 
statement  and  to  coordinate  the 
Regional  Forester  decision  with  the  final 
Mexican  Spotted  Owl  Recovery  Plan. 
In  the  short  period  of  time  between 
now  and  the  Regional  Forester  decision 
of  October.  1995.  the  Regional  Forester 
has  directed  continued  protection  of  the 
Mexican  spotted  owl  and  northern 
goshawk  in  all  project  level  ground 
disturbing  activities.  The  Regional 
Forester  intends  for  consultation  with 
USDI-FWS  to  conUnue  for  all 
management  activities  that  may  affect 
the  Mexican  spotted  owl. 

Dated:  May  9,  1995. 

John  R.  KirlqMbrick. 

Deputy  Regional  Forester,  Southwestern 
Region. 

[PR  Doc.  9S-11883  Filed  5-12-95;  8:45  am) 

BtLUNQ  CODE  341»-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
[Docket  Mo.  950426115-6115-01] 

2000  Census  PubHc  Law  94-171 
Program 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  program. 

SUMMARY:  Under  the  provisions  of 
Public  Law  94-171  (Title  13,  United 
States  Code,  Section  141  (c)),  the 
Director  of  the  Census  Bureau  is 
required  to  provide  the  "officers  or 
public  bodies  with  initial  responsibility 
for  legislative  apportionment  or 
districting  of  each  state  .  .  ."with  the 
opportunity  to  specify  the  small 
geographic  eireas  (for  example,  election 
precincts,  voting  districts,  wards)  for 
which  they  wish  to  receive  decennial 
census  population  totals  for  the  purpose 
of  reapportionment  or  redistricting. 

By  April  1  of  the  year  following  the 
decennial  census,  the  Director  is 
required  to  furnish  these  state  officials 
or  their  designees  with  population  totals 
for  standard  census  areas  (for  example, 
counties,  cities,  census  tracts,  and 
blocks)  and  for  state-specified  voting 
districts  (for  example,  election 
precincts,  wards)  that  meet  Census 
Bureau  technical  criteria  as  established 
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under  the  provisions  of  Public  Law  94- 
171.  Therefore,  in  accordance  with  these 
provisions  of  Public  Law  94-171  (Title 
13,  United  States  Code,  Section  141  (c)), 
the  Director  of  the  Census  Bureau  is 
aimouncing  the  establishment  of  the 
2000  Census  Redistricting  Data  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  L.  Turner,  Jr..  Chief,  Census 
2000  Redistricting  Data  Office,  U.S. 
Bureau  of  the  Census,  Washington,  DC 
20233.  Telephone  (301)  457-4039;  fax 
(301)  457-4348;  email 
mtumer@census.gov. 

SUPPLEMENTARY  INFORMATION:  As  in  the 
1990  census,  the  2000  Census 
Redistricting  Data  Program  will  have 
three  phases. 

Phase  1 

Block  Boundary  Suggestion  Project 
(BBSP).  Beginning  in  late  summer  1995, 
states  choosing  to  participate  will  begin 
to  receive,  on  a  flow  basis,  new  census 
map  sheets  showing  nattual  (for 
example,  rivers,  streams)  and 
constructed  (for  example,  streets, 
highways,  canals)  features  that  are 
visible  on  the  ground.  States  will  be 
asked  to  specify  which  of  these  featiues 
they  wish  the  Census  Bureau  to  "hold" 
as  outer  boundaries  of  census  blocks  to 
be  used  in  the  2000  census. 

If  states  do  not  take  part  in  the  BBSP, 
the  Census  Bureau  cannot  ensure  that 
the  2000  census  blocks  can  be 
cumulated  to  provide  census  population 
totals  for  local  voting  districts  (VTDs) 
used  by  the  state  to  redistrict  the 
legislature  or  other  elective  bodies. 

Phase  2 

Voting  District  Project  (VTDP). 
Beginning  in  mid-1998,  the  Census 
Bureau  will  provide  requesting  states 
with  map  sheets  outlining  the 
boundaries  of  blocks  to  be  used  in  the 

2000  census.  Participating  states  can 
specify  which  whole  blocks  make  up 
each  designated  VTD.  States  cannot 
subdivide  whole  census  blocks  during 
the  VTDP. 

Phases 

Delivery  of  Census  2000  Redistricting 
Data.  By  the  legal  deadline  of  April  1 , 

2001  (Title  13,  United  States  Code. 
Section  141(c)),  the  Census  Bureau  will 
provide  to  the  governor,  legislature,  or 
other  bodies  having  initial 
responsibility  for  redistricting/ 
reapportionment,  census  2000 
population  totals  for  the  state,  each 
county,  dty,  town,  census  tract,  census 
block,  and  any  state-specified  VTDs  that 
meet  the  technical  criteria  established 
by  the  Census  Bureau  under  the 
provisions  of  this  law. 


In  accordance  with  the  provisions  of 
Public  Law  94-171  (Title  13,  United 
States  Code,  Section  141  (c)),  the 
Director  of  the  Census  Bureau  is 
announcing  the  commencement  of 
Phase  1,  the  Block  Boundary  Suggestion 
Project,  of  the  2000  Census  Redistricting 
Data  Program.  The  Census  Bureau  has 
provided  technical  guidelines  for  state 
participation  in  the  BBSP  to  the 
governor,  secretary  of  state,  and  majority 
and  minority  legislative  leaders  of  each 
state  legislature.  Copies  of  these 
guidelines  are  available  on  request  from 
the  Director,  U.S.  Bureau  of  the  Census, 
Washington,  DC  20233. 

If  a  state  plans  to  participate  in  the 
BBSP,  the  Census  Bureau  asks  the 
governor  and  the  majority  and  minority 
legislative  leaders  (as  well  as  any  other 
state  officials  with  initial  responsibility 
for  reapportionment/redistricting)  to 
designate  jointly  a  contact  person  or 
persons  with  whom  Census  Bureau  staff 
will  communicate  for  this  Program.  The 
deadline  for  states  to  notify  the  Census 
Bureau  that  they  wish  to  participate  in 
the  BBSP  is  June  30, 1995.  In  late 
summer  of  1995  the  Census  Bureau  will 
begin  to  transmit  census  maps  to  the 
participating  states  for  BBSP. 

In  mid-1997  the  Census  Bureau  will 
announce  the  technical  and  other 
criteria  for  participation  in  Phase  2,  the 
Voting  District  Project.  The  VTDP  will 
take  place  in  1998-1999.  Participation 
in  the  BBSP  is  not  a  prerequisite  for 
participation  in  Phases  2  or  3  of  the 
Public  Law  94—171  Program.  A  state 
may  decide  not  to  participate  in  the 
BBSP  activities  but  later  participate  in 
the  VTDP  and  submit  VTD  boundaries 
using  groups  of  whole  ^  census  blocks  as 
shown  on  census  maps. 

Phase  3  will  begin  m  early  2001.  By 
April  1  of  2001,  the  Director  of  the 
Census  Bureau  will,  in  accordance  with 
Public  Law  94-171,  furnish  the 
governor  and  state  legislative  leaders, 
both  majority  and  minority,  with  2000 
census  population  totals  for  standard 
census  tabulation  areas  (for  example, 
counties,  cities,  towns,  census  tracts, 
and  blocks)  and  for  any  VTDs  that  the 
state  submitted  and  the  Census  Bureau 
accepted  during  Phase  2.  If  the  state 
does  not  participate  in  Phase  2,  the  state 
need  take  no  further  action.  The 
Director  of  the  Census  Bureau  will 
provide  these  nonpartidpaUng  states 
writh  2000  census  population  totals  for 
standard  census  tabulation  areas  (for 
example,  counties,  cities,  towms,  and  so 


forth)  and  census  blocks  statewide  by 
April  1,  2001. 

State  participation  in  Phase  1  and 
Phase  2  of  the  2000  Census  Redistricting 
Data  Program  imder  Public  Law  94-171 
is  voluntary.  A  state  may  choose  to  limit 
its  participation  to  only  Phase  1  or 
Phase  2  and  may  elect  to  include  only 
selected  areas  (that  is,  whole  counties  or 
parishes)  when  paiticipating.  Address 
questions  concerning  any  aspect  of  the 
2000  Census  Redistricting  Data  Program 
to  the  Director,  U.S.  Bureau  of  the 
Census.  Washington,  DC  20233. 

Dated:  May  2. 1995. 
Niartha  Famsworth  Riche, 

Director,  Bureau  of  the  Census. 

IFR  Doc.  95-11490  Filed  5-12-95;  8:45  am] 

BILUNG  CODE  3S10-07-P 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation 
in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervaiUng  duty 
administrative  reviews  and  requests  for 
revocation  in  part. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidiunping  and  coimtervailing 
duty  orders  and  findings  with  April 
anniversary  dates.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  requests 
to  revoke  two  antidumping  duty  orders 
and  one  finding  in  part. 
EFFECTIVE  DATE:  May  15,  1995.  ^_ 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th* 
Street  and  Constitution,  N.W., 
Washington.  D.C.  20230,  telephone:— 
(202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  ChK 


'  States  may  not  split  wiiole  census  blocks. 
However,  states  may  use  any  parts  of  blocks  that  are 
shown  on  census  maps.  These  "parts"  result  from 
Census  Bureau  splits  required  to  recognize  standard 
census  tabulation  areas  such  as  counties,  cities,  and 
towns. 


353.22(a)  and  355.22(a)  (1994),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  April 
anniversary  dates.  The  Department  also 
received  timely  requests  to  revoke  in 
part  the  antidumping  duty  orders  on 
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certain  fresh  cut  flowers  from  Mexico 
and  color  television  receivers  from 
Korea,  and  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  &om 
Japan. 

Initiation  of  RerieMrs 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 


administrative  reAdew  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/ or  producers  were  not 
specified  as  required  under  §  353.22(a) 
(19  CFR  353.22(a)).  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  April  30. 1996. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  C.F.R.  353.34(b)  and 
355.34(b). 


These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1)- 

Dated:  May  10.  1995. 
Roland  L.  MacDonald 

Acting  Deputy  Assistant  Secretary  for 

Compliance 

[PR  Doc.  95-12017  Filed  5-12-95;  8:45  am] 

BILLMQ  COOE  3S10-OS-M 


Antidumping  duty  pnxeedlngs 


Period  to  be 
reviewed 


Brazil:  -  > 

FefTOSJIicon  I 

A-361-820 

Companhia  Ferrolingas  Minas,  Gerais-Mlrtasligas '  „ 

Japan: 
RoNer  Chain.  Ottwr  Than  Bicycle 
A-588-028 
Daido  Kogyo.  Daido  TsustxVDaido  Corporation,  Enuma  Chain,  Hitactii  MetaJs/HitachT  Maxco,  Izumi,  Peer  Chain 

Company,  Putton  Chain,  RK  Excel  (Taicasago)  

Korea: 
Color  Televisioo  Receivers  ' 

A-580-008 

Samsur^  Electronics  Co.,  Ltd. „ 

Mexico: 
Certain  Fresh  Cut  Flowers 
A-201-601 

Rancho  El  Aguaje,  Rancho  Guacatay.  Rancho  El  Toro „ „ 

Norway: 
Fresh  and  ChiHed  Atlantic  Salmon 
A-403-801 

Skaarfisti „ 

Taiwan: 
Color  Television  Receivers,  Except  for  Video  Monitors 
A-683-009 
Proton  Electronics  Indus.  Co „ 


Countarvailing  Duty  Proceedings 


Argentina: 

Wool 

C-357-002 
Mexico: 

Leather  Wearing  Apparel  ^ 

C-201-001 


Colombia: 
Miniature  Carnations  ^ 
C-301-601 


Suspension  Agreements 


03A)1/94-02/28/96 

04A)1/94-03/31/95 
04/01/94-03/31/95 
04/01/94-03/31/95 
04/01/94-03/31/95 
04/01/94-03/31/95 

01/01/94-12/31/94 
01/01/94-12/31/94 

01/01/94-12/31/94 


'  Inadvertently  omitted  from  previous  initiation  rwfice. 

2  The  Govemment  of  Mexico  requested  a  country-wide  review  under  19  CFR  355.22(a)(1).  Two  companies  also  requested  conrpany-specific 
reviews  under  19  CFR  355.22(a)(2).  The  Department  is  currently  reviewing  these  requests  to  ensure  that  ttiey  meet  the  requirements  for  individ- 
ual company  reviews. 

3  Inadvertently  omitted  from  previous  initiation  notice. 


Foreign-Trade  Zones  Board 
[Docket  20-05] 

Foreign-Trade  Zone  70 — Detroit. 
Michigan  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  70,  requesting  authority  to 
expand  its  zone  in  the  Detroit,  Michigan 


area,  within  the  Detroit,  Michigan, 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May 
4, 1995. 

FTZ  70  was  approved  on  July  21, 
1981  (Board  Order  176.  46  FR  38941) 
and  expanded  on  November  27. 1989 


(Board  Order  453,  54  FR  50258)  and 
April  20,  1990  (Board  Order  471,  55  FR 
17775).  The  general-purpose  zone 
currently  consists  of  eleven  sites  and 
seventeen  special-purpose  subzones  in 
the  Detroit,  Michigan  area. 

The  applicant  is  now  requesting 
authority  to  further  expand  the  general- 
purpose  zone  to  include  jet  fuel  storage 
and  distribution  facilities  at  the  Detroit 
Metropolitan  Wayne  County  Airport. 
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The  facilities  (49  acres)  include  the 
airport  fuel  farm  and  related  fuel 
delivery  systems  (5  acres);  an  off-airport 
bulk  storage  facility  (44  acres.  8503  S. 
Inkster  Rd..  Taylor.  MI);  and  connecting 
pipelines. 

The  system  is  operated  by  Northwest 
Airlines.  Inc.,  which  plans  to  make  the 
foreign-trade  zone  status  jet  fuel 
available  to  all  carriers  operating 
international  flights  at  the  airport. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  14. 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  31. 1995). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  District 

Office.  477  Michigan  Avenue,  1140 

McNamara  Building,  Detroit, 

Michigan  48226 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington,  DC  20230 

Dated:  May  5. 1995 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(PR  Doc.  95-11922  Filed  5-12-95;  8:45  am] 

BILLING  COOE  3510-OS-P 


International  Trade  Administration 

[A-427-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France;  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 

of  antidumping  duty  administrative 

reviews. 

summary:  On  February  28, 1995,  the 
Department  of  Commerce  (the 


Department)  published  the  final  results 
of  its  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (AFBs)  from 
France,  et  al.  (60  FR  10900).  On  April 
10, 1995,  the  Court  of  International 
Trade  (CIT)  ordered  the  Department  to 
correct  a  ministerial  error  in  the  final 
results  with  respect  to  AFBs  from 
France  sold  by  SNR  Roulements  (SNR). 
Accordingly,  we  are  amending  our  final 
results  of  administrative  review  of  the 
antidumping  duty  orders  on  AFBs  from 
France  with  respect  to  SNR.  The 
reviews  cover  the  period  May  1,  1992, 
through  April  30, 1993.  The  "classes  or 
kinds"  of  merchandise  covered  by  these 
reviews  are  ball  bearings  and  parts 
thereof  (BBs)  and  cylindrical  roller 
bearings  and  parts  thereof  (CRBs). 
EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rill,  Office  of  Antidumping 
Compliance,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  28, 1995,  the  Department 
published  the  final  results  of 
antidumping  duty  administrative 
review,  partial  termination,  and 
revocation  in  part  of  antidumping  duty 
orders  on  antifi-iction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  bom  France,  et  al.  (60  FR 
10900).  The  reviews  of  AFBs  fi-om 
France  covered  six  manufacturers/ 
exporters.  The  review  period  is  May  1, 

1992.  through  April  30. 1993.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  are  BBs  and  CRBs.  For 
a  detailed  description  of  the  products 
covered  vmder  these  classes  or  kinds  of 
merchandise,  including  a  compilation  of 
all  pertinent  scope  determinations,  see 
the  "Scope  Appendix"  of  the  final 
results  referenced  above. 

One  respondent,  SNR,  challenged  the 
final  results  before  the  CIT  alleging  a 
ministerial  error.  On  April  10, 1995.  the 
CIT  ordered  the  Department  to  correct 
the  error  and  publish  the  amended  final 
results  in  the  Federal  Register. 

Amended  Final  Results  of  Review 

We  have  corrected  the  ministerial 
error  in  SNR's  margin  calculation  for  the 
period  May  1, 1992,  through  April  30, 

1993.  SNR  alleged  that  the  Department's 
treatment  of  its  domestic  inland  freight 
expense  as  an  indirect  selling  expense 
was  in  error.  SNR  claimed  that  it  did  not 
incur  or  report  any  home  market  pre- 


sale  freight,  and  therefore,  the  decision 
of  the  Court  of  Appeals  for  the  Federal 
Circuit  in  Ad  Hoc  Committee  ofAZ-NM- 
TX-FL  Producers  of  Grey  Portland 
Cement  v.  United  States  should  have 
had  no  effect  on  SNR's  domestic  inland 
freight  expense.  We  agree  that  we  made 
an  error  in  treating  SNR's  domestic 
inland  height  as  an  indirect  selling 
expense,  and  we  have  corrected  this 
error  for  these  amended  final  results  of 
review  by  deducting  the  expenses  from 
foreign  market  value. 

Based  on  the  correction  of  the 
ministerial  error  in  our  calculations  for 
SNR,  we  have  determined  that  the 
following  percentage  weighted-average 
margins  exist  for  the  period  May  1, 
1992,  through  April  30, 1993: 


Company 

BBs 

CRBs 

SNR  

1.89 

2.58 

Based  on  these  results,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  antidumping  duties  on  all 
appropriate  entries  in  accordance  with 
the  procedures  discussed  in  the  final 
results  of  these  reviews.  These  deposit 
requirements  are  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibiUty  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  the  review 
period.  Failure  to  comply  with  this 
requirement  could  residt  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  occurred 
and  the  subsequent  assessment  of 
double  antidumping  duties. 

This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
vnth  section  751(f)  of  the  Tariff  Act  (19 
U.S.C.  1673(d))  and  19  CFR  353.28(c). 

Dated:  May  8,  1995. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  95-11923  Filed  5-12-95:  8:45  am] 

BILLING  CODE  3510-OS-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

AGENCY:  North  American  Free-Trade 
Agreement  (NAFTA)  Secretariat.  United 


25888 


Federal  Register  /  Vol.  60,  No.  93  /  Monday,  May  15,  1995  /  Notices 


States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  decision  of  Binational 

Panel. 

summary:  By  an  opinion  dated  May  1, 
1995,  the  Binational  Panel  reviewing  the 
final  affirmative  dumping  determination 
made  by  the  International  Trade 
Administration  (ITA)  respecting  Certain 
Corrosion-Resistant  Carbon  Steel 
Products  from  Canada  (Secretariat  File 
No.  USA-93-1904-03).  affirmed  in  part 
and  remanded  in  part  the  January  30, 
1995  redetermination  to  the  ITA  for 
further  action.  A  Copy  of  the  complete 
panel  decision  is  available  from  the 
NAFTA  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington.  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervaiUng  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  The  Rules  were  published  in 
the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27,  1989  (54  FR 
53165).  A  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  Rules  were  further 
amended  and  published  in  the  Federal 
Register  on  February  8,  1994  (59  FR 
5892).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  the 
rules,  as  amended. 

Panel  Decision 

On  May  1, 1995,  the  Binational  Panel 
affirmed  in  part  and  remanded  in  part 
the  final  affirmative  dumping 


redetermination  made  by  the 
International  Trade  Administration  on 
January  30,  1995. 

The  Binational  Panel  instructed  ITA 
to  provide  its  determination  on  remand 
within  30  days  of  the  panel  decision  (by 
May  31, 1995). 

Dated:  May  9. 1995. 
James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
IFR  Doc.  95-11853  Filed  5-12-95;  8:45  am] 
BttUNO  CODE  aSIO-OT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

AGENCY:  North  American  Free-Trade 

Agreement  (NAFTA)  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  decision  of  Binational 

Panel. 

summary:  By  an  opinion  dated  May  1, 
1955,  the  Binational  Panel  reviewing  the 
final  affirmative  dumping 
redetermination  made  by  the 
International  Trade  Administration 
(ITA)  respecting  Certain  Cut-To-Length 
Carbon  Steel  Plate  from  Canada 
(Secretariat  File  No.  USA-93-1904-04) 
affirmed  in  part  and  remanded  in  part 
the  January  30,  1995  redetermination  to 
the  FTA  for  further  action.  A  copy  of  the 
complete  panel  decision  is  available 
from  the  NAFTA  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States- 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  United  States-Canada  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  the  other 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  The  Rules  were  published  in 
the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 


amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27,  1989  (54  FR 
53165).  A  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  Rules  were  further 
amended  and  published  in  the  Federal 
Register  on  February  8,  1994  (59  FR 
5892).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  the 
Rules,  as  amended. 

Panel  Decision 

On  May  1, 1995,  the  Binational  Panel 
affirmed  in  part  and  remanded  in  part 
the  final  affirmative  dumping 
redetermination  made  by  the 
International  Trade  Administration  on 
January  30,  1995. 

The  Binational  Panel  instructed  ITA 
to  provide  its  determination  on  remand 
within  30  days  of  the  panel  decision  (by 
May  31.1995). 

Dated:  May  9,  1995. 

James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
[PR  Doc.  95-11854  Filed  5-12-95;  8:45  am] 

BILUNQ  CODE  3S10-GT-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  950215052-5052-01] 

Approval  of  Federal  Information 
Processing  Standards  Publications 
(FIPS)  146-2,  Profiles  for  Open 
Systems  Internetworking 
Technologies,  and  179-1,  Government 
Network  Management  Profile 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Conunerce  has  approved  two  revised 
standards,  which  will  be  published  as 
FIPS  Publication  146-2.  Profiles  for 
Open  Systems  Internetworking 
Technologies  (POSIT),  and  FIPS  179-1. 
Government  Network  Management 
Profile  (GNMP). 

SUMMARY:  On  September  14, 1994  (59 
FR  47119-47121),  notice  was  pubhshed 
in  the  Federal  Register  that  revisions  to 
Federal  Information  Processing 
Standard  146-1,  Version  2  of  the 
Government  Open  Systems 
Interconnection  Profile  (GOSIP),  and 
FIPS  179,  Goverrunent  Network 
Management  Profile,  (GNMP)  were 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
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the  revised  standards  were  reviewed  by 
NIST.  On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  revised  Federal  Information 
Processing  Standards  Publications,  and 
prepared  a  detailed  justification 
docimient  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the  _ 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

These  FIPS  contain  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standards;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standards.  Only  the  announcement 
sections  of  both  standards  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  These  revised  standards 
may  be  used  immediately  by  Federal 
Government  agencies. 

ADDRESSES:  Interested  parties  may 
purchase  copies  of  these  revised 
stemdards,  including  the  technical 
specifications  sections,  fi"om  the 
National  Technical  Information  Service 
(NTIS).  Specific  ordering  information 
from  NTIS  for  these  standards  is  set  out 
in  the  Where  to  Obtain  Copies  Section 
of  the  announcement  section  of  each 
standard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerard  F.  Mulvenna,  telephone 
(301)  975-3631,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899. 

Dated:  May  9.  1995. 
Samuel  Kramer, 
Associate  Director. 

Federal  Information  Processing 
Standards  Publication  146-2 

(Date) 

Announcing  the  Standard  for  Profiles 
for  Open  Systems  Internetworking 
Technologies  (POSIT) 

Federal  Information  Processing 
Standards  Publications  (FISP  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 


1.  Name  of  Standard.  Profiles  for 
Open  Systems  Internetworking 
Technologies  (POSIT)(FIPS  PUB  146-2). 

2.  Category  of  Standard.  Hardware 
and  Software  Standards,  Computer 
Network  Protocols. 

3.  Explanation.  FIPS  146-1  adopted 
the  Government  Open  Systems 
Interconnection  Profile  (GOSIP)  which 
defines  a  common  set  of  Open  Systems 
Interconnection  (OSI)  protocols  that 
enable  systems  developed  by  different 
vendors  to  interoperate  and  the  users  of 
different  applications  on  those  systems 
to  exchange  information.  This  change 
modifies  FIPS  146-1  by  removing  the 
requirement  that  Federal  agencies 
specify  GOSIP  protocols  when  they 
acquire  networking  products  and 
services  and  communications  systems 
and  services.  This  change  references 
additional  specifications  that  Federal 
agencies  may  use  in  acquiring  data 
communications  protocols. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST),  Computer  Systems  Laboratory 
(CSL). 

6.  Related  Documents. 

a.  NIST  Special  Publication  500-217, 
Industry  Government  Open  Systems 
Specification  (IGOSS),  or  subsequent 
versions,  May  1994. 

b.  Internet  Official  Protocol 
Standards,  Internet  RFC  1610,  or 
subsequent  versions. 

c.  NIST  Special  Publication  500-224, 
Stable  Implementation  Agreements  for 
Open  Systems  Intercormection 
Protocols,  or  subsequent  versions. 

Note:  This  reference  is  the  most  recent 
version  of  the  Stable  Implementation 
Agreements.  The  Stable  Implementation 
Agreements  are  updated  at  regular  intervals, 
but  no  more  than  once  a  year.  Interested 
parties  should  contact  NIST  for  information 
about  the  latest  available  version. 

d.  NISTIR  5438,  Industry/Government 
Open  Systems  Specification  Testing 
Framework,  or  subsequent  versions, 
Jime  1994. 

7.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— To  promote  interconnection  and 
'  interoperability  of  computers  and 

systems  that  are  acquired  from 

different  manufacturers  in  an  open 

systems  environment; 
— To  reduce  the  costs  of  computer 

network  systems  by  increasing 

alternative  sources  of  supply; 
— To  facilitate  the  use  of  advanced 

technology  by  the  Federal 

Government; 
— To  provide  guidance  for  the 

acquisition  and  use  of  networking 


products  implementing  open, 
voluntary  standards  such  as  those 
developed  by  the  Internet  Engineering 
Task  Force  (IETF),  the  International 
Telecommunication  Union, 
Telecommunication  Standardization 
Sector  (ITU-T;  formerly  the 
Consultative  Conunittee  on 
International  Telegraph  and 
Telephone  ICCITT]),  and  the 
International  Organization  for 
Standardization  (ISO). 

8.  Specifications.  See  documents  in 
Implementation  Section. 

9.  Applicability.  Open,  voluntary 
standards  should  be  used  by  Federal 
Government  agencies  when  acquiring 
computer  networking  products  and 
services  and  communications  systems 
or  services. 

10.  Implementation.  The  Industry 
Government  Open  Systems 
Specification  (IGOSS)  issued  as  NIST 
Special  Publication  500-217  updates 
the  OSI  protocols  in  FIPS  146-1  and 
may  be  used  immediately  by  Federal 
Government  agencies  when  they  wish  to 
acquire  computer  networking  products 
and  services  and  cqmmunications 
systems  or  services  that  are  based  on 
OSI  standards. 

In  addition,  other  specifications  based 
on  open,  voluntary  standards  such  as 
those  cited  in  paragraph  7  may  be  used. 

The  National  Institute  of  Standards 
and  Technology  has  described  a  testing 
program  in  IGOSS  Industry/Government 
Open  Systems  Specification  Testing 
Framework.  (NISTIR  5438).  This  testing 
is  voluntary  and  Umited  to  the  protocols 
that  conform  to  the  standards  included 
in  the  IGOSS.  However,  this  and  other 
test  methodologies  may  be  adapted  for 
use  in  testing  compliance  to  other 
profiles  whenever  government  agencies 
have  demonstrable  need  for  more 
stringent  testing. 

11.  Special  Information.  The  National 
Institute  of  Standards  and  Technology 
plans  to  work  with  other  government 
agencies  and  with  industry  to  develop 
additional  profiles  based  on  open, 
voluntary  standards  and  to  publish 
these  profiles  in  separate  documents. 
Future  versions  of  this  standard  will 
reference  these  additional  profiles  and 
will  contain  information  related  to 
recommended  use  of  such  additional 
profiles. 

Interoperability  is  a  key  requirement 
for  the  effective  usage  of  information 
technology.  Consequently,  Federal 
agencies  are  strongly  encouraged  to 
acquire  components  that  have  either 
been  tested  for  intCToperability  or 
otherwise  demonstrably  meet  the 
agencies'  interoperability  requirements. 
The  appropriate  extent  of  such  testing 
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will  be  determined  by  the  affinity 
groups  developing  the  profiles  and  by 
the  acquiring  agencies. 

12.  where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  146-2 
(FIPSPUB146-2),  and  title.  Specify 
microfiche  if  desired.  Payment  may  be 
made  by  check,  money  order,  or  NTIS 
deposit  account. 

Federal  Information  Processing 
Standards  Publication  179-1 

(Date) 

Announcing  the  Standard  for 
Government  Network  Management 
Profile  (GNMP) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Government 
Network  Management  Profile  (GNMP) 
(FIPS  PUB  179-1). 

2.  Category  of  Standard.  Hardware 
and  Software  Standards,  Computer 
Network  Protocols. 

3.  Explanation.  This  Federal 
Information  Processing  Standard  adopts 
the  Government  Network  Management 
Profile  (GNMP)  Version  1.0.  The  GNMP 
specifies  the  common  management 
information  exchange  protocol  and 
services,  specifies  management 
functions  and  services,  and  the  syntax 
and  semantics  of  the  management 
information  required  to  support 
monitoring  and  control  of  the  network 
and  system  components  and  their 
resources. 

The  primary  source  of  specifications 
in  the  Version  1.0  GNMP  is  part  18  of 
the  OrW  Stable  Implementation 
Agreements,  June  1992,  developed  by 
the  Open  Systems  Environment 
Implementors  Workshop  (OIW) 
sponsored  by  NIST  and  the  IEEE 
Computer  Society.  This  source  provides 
implementation  for  network 
management  based  on  the  service  and 
protocol  standards  i$sued  by  the 
International  Organization  for 
Standardization  (lOS). 

Additional  profiles  will  be  developed 
implementing  open,  voluntary 
standards  such  as  those  developed  by 
the  Internet  Engineering  Task  Force 
(IETF),  the  International  Organization 


for  Standardization  (ISO),  and  the 
International  Teleconnmunications 
Union,  Telecommunication 
Standardization  Sector  (ITU-T;  formerly 
the  Consultative  Committee  on 
International  Telegraph  and  Telephone 
[CCITT]). 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST),  Computer  Systems  Laboratory 
(CSL). 

6.  Cross  Index. 

a.  NIST  Special  Publication  500-202. 
Stable  Implementation  Agreements  for 
Open  Systems  Interconnection 
Protocols,  Version  5,  Edition  1,  NIST 
Workshop  for  Implementators  of  Open 
Systems  Environment,  June  1992. 
(NOTE;  This  reference  is  not  the  most 
recent  version  of  the  Stable 
Implementation  Agreements;  however, 
it  is  the  source  of  specifications  for 
GNMP.  Version  1.0). 

b.  FIPS  PUB  146-2.  Profiles  for  Open 
Systems  Internetworking  Technologies. 

7.  Related  Documents.  Related 
dociunents  are  listed  in  the  Reference 
Section  of  the  GNMP  document. 

8.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— To  promote  interconnection  and 
interoperability  of  computers  and 
systems  that  are  acquired  from 
different  manufacturers  in  an  open 
systems  environment: 

— To  reduce  costs  of  computer  network 
systems  by  increasing  alternative 
sources  of  supply; 

— To  facilitate  the  use  of  advanced 
technology  by  the  Federal 
Government; 

— ^To  provide  guidance  for  the 
acquisition  and  use  of  networking 
products  implementing  open, 
voluntary  standards  such  as  those 
cited  in  paragraph  3. 

9.  Specifications.  GNMP 
specifications  in  FTPS  179. 

10.  Applicability.  Open,  voluntary 
standards  should  be  used  by  the  Federal 
Government  agencies  when  acquiring 
computer  networking  products  and 
services  and  communications  systems 
or  services.  These  include  the 
specifications  referenced  above. 

11.  Implementation.  This 
specification  may  be  used  immediately 
by  Federal  Government  agencies  when 
they  wish  to  acquire  computer 
networking  products  and  services  and 
communications  systems  or  services 
that  are  based  on  OSI  standards. 

In  addition,  other  specifications  based 
on  open,  voluntary  standards  such  as 
those  cited  in  paragraph  3  may  be  used. 


The  OMNIPoint  which  references  IETF 
and  OSI  standards  can  serve  as  an 
example  for  the  development  of  such 
specifications. 

12.  Special  Information.  The  National 
Institute  of  Standards  and  Technology 
plans  to  work  with  other  government 
agencies  and  with  industry  to  develop 
additional  profiles  based  on  open, 
voluntary  standards  and  to  publish 
these  profiles  in  separate  documents. 

Future  versions  of  this  standard  will 
reference  these  additional  profiles  and 
will  contain  information  related  to 
recommended  use  of  such  additional 
profiles. 

Interoperability  is  a  key  requirement 
for  the  effective  usage  of  information 
technology.  Consequently,  federal 
agencies  are  strongly  enqouraged  to 
acquire  components  that  have  either 
been  tested  for  interoperability  or 
otherwise  demonstrably  meet  the 
agencies'  interoperability  requirements. 
The  appropriate  extent  of  such  testing 
wrill  be  determined  by  the  affinity 
groups  developing  the  profiles  and  by 
the  acquiring  agencies. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  179-1 
(FIPSPUB179-1).  and  title.  Specify 
microfiche  if  desired.  Payment  may  be 
made  by  check,  money  order,  or  NTIS 
deposit  account. 

[PR  Doc.  95-11917  Filed  5-12-95;  8:45  am] 

BILUNQ  COOC  3S10-CN-M 


National  Institute  of  Standards  and 
Technology  Visiting  Committee  on 
Advanced  Technology 

agency:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology  (NIST)  will  meet  Tuesday, 
June  6.  1995.  from  8:30  a.m.  to  4:45 
p.m.,  and  on  Wednesday,  June  7, 1995, 
from  8:30  a.m.  to  9:45  a.m.  The  Visiting 
Committee  on  Advanced  Technology  is 
composed  of  nine  members  appointed 
by  the  Director  of  NIST  who  are  eminent 
in  such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  the  review  and  make 


Federal  Register  /  Vol.  60,  No.  93  /  Monday,  May  15.  1995  /  Notices 


25891 


recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  On  June  6,  1995,  the 
agenda  will  include  an  update  on  NIST 
programs  by  NIST  Director  Prabhakar; 
evaluation  of  the  Applied  Technology 
Program,  the  Manufacturing  Extension 
Partnership,  and  the  Malcolm  Baldrige 
National  Quality  Award  Program;  a 
laboratory  tour;  and  presentations  on 
biotechnology  and  communications 
strategy.  On  June  7, 1995,  there  will  be 
a  presentation  on  standards  and 
international  trade. 

DATES:  The  meeting  will  convene  June 
6, 1995,  at  8:30  a.m.  and  will  adjourn  at 
9:45  p.m.  on  Jime  7,  1995. 
ADDRESSES:  On  June  6, 1995,  from  8:30 
a.m.  to  11:20  a.m.,  the  meeting  will  be 
held  in  the  Conference  Room  (seating 
capacity  33.  includes  27  participants)  at 
the  Clarion  Harvest  House.  1345-28th 
Street,  Boulder,  Colorado;  and  from  1 :25 
p.m.  to  3:45  p.m.,  the  meeting  will  be 
held  at  NIST-Boulder  in  Conference 
Room  1107  (seating  capacity  45, 
includes  27  participants)  in  the  Radio 
Building,  Boulder,  Colorado.  On  June  7, 
1995,  from  8:30  to  9:45  a.m..  the 
meeting  will  be  held  in  the  Conference 
Room  (seating  capacity  33,  includes  26 
participants)  at  the  Clarion  Harvest 
House.  1245-28th  Street.  Boulder, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  E.  Kuyatt.  Visiting  Committee 
Executive  Director.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-6090. 

Dated:  May  9, 1995. 
Samuel  Kramer, 
Associate  Director. 

[PR  Doc.  95-11899  Filed  5-12-95;  8:45  am] 
BILUNQ  CODE  3S10-13-M 


National  Institute  of  Standards  and 
Technology 

Prospective  Grant  of  Exclusive  Patent 
License 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  Prospective  Grant  of 
Exclusive  Patent  License. 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST"), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 


embodied  in  U.S.  Patent  Serial  Nimiber 
08/360,963.  titled,  "Strut  Structure  and 
Rigid  Joint  Therefor"  to  Technical 
Instnmient  Company,  having  a  place  of 
business  in  San  Jose,  California.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  E.  Mattson,  National  Institute  of 
Standards  and  Technology.  Technology 
Development  and  Small  Business 
Program,  Building  221.  Room  B-256, 
Gaithersburg,  MD  20852. 

SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  vmtten 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

U.S.  Patent  Serial  Number  08/360.963 
is  a  system  of  mechanical  joints  and 
clamps  for  assembling  lightweight  struts 
into  a  rigid  structure. 

NIST  may  enter  into  a  Cooperative 
Research  and  Development  Agreement 
("CRADA")  to  perform  further  research 
on  the  invention  for  purposes  of 
commercialization.  The  CRADA  may  be 
conducted  by  NIST  without  any 
additional  charge  to  any  party  that 
licenses  the  patent.  NIST  may  grant  the 
licensee  an  option  to  negotiate  for 
royalty-free  exclusive  licenses  to  any 
jointly  owned  inventions  which  arise 
from  the  CRADA  as  well  as  an  option  to 
negotiate  for  exclusive  royalty-bearing 
licenses  for  NIST  employee  inventions 
which  arise  from  the  CRADA. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  60.  No.  55  (60  FR  15126. 
March  22, 1995).  A  copy  of  the  patent 
application  may  be  obtained  from  NIST 
at  the  foregoing  address. 

Dated:  May  9. 1995. 
Samuel  Kramer, 

Associate  Director. 

[FR  Doc.  95-11916  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  3$10-13-M 


National  Oceanic  and  Atmospherto 
Administration 

[Docket  No.  950120020-6129-02;  I.D. 
040695B] 

RIN  0648-AG7S 

West  Coast  Salmon  Fisheries; 
Northwest  Emergency  Assistance 
Program;  Proposed  Amendment 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Program  for  financial  assistance; 

proposed  amendment. 

SUMMARY:  The  Vessel  Permit  Buyout 
Program  (Buyout  Program)  established 
under  the  Northwest  Emergency 
Assistance  Progreun  (NEAP)  has  been 
developed  in  consultation  with  NMFS 
by  the  Washington  Department  of  Fish 
and  Wildlife  (WDFW).  For  purposes  of 
the  Buyout  Program  only,  the 
definitions  of  "commercial  fishery"  and 
"commercial  fisheries  income"  are 
proposed  to  be  modified  to  clarify  the 
exclusion  of  Puget  Sound  gill  net  permit 
holders  from  the  Buyout  Program,  and 
Puget  Soimd  commercial  fishing  income 
from  the  uninsured  loss  calculations 
associated  with  the  Buyout  Program. 
Also,  a  definition  of  "coastal  waters"  is 
proposed  in  order  to  clarify  the  sources 
of  commercial  fisheries  income  that  can 
be  used  to  qualify  for  the  Buyout 
Program.  This  proposed  amendment  is 
intended  to  limit  the  Buyout  Program  to 
those  permit  holders  most  impacted  by 
the  ocean  chinook  and  coho  salmon 
disaster  declared  by  the  Secretary  of 
Commerce  on  May  26, 1994. 
DATES:  Written  comments  must  be 
received  by  May  30, 1995. 
ADDRESSES:  Comments  should  be  sent  to 
Stephen  P.  Freese,  Northwest 
Emergency  Assistance  Program,  Trade 
and  Industry  Services  Division, 
Northwest  Regional  Office,  National 
Marine  Fisheries  Service,  Bin  C15700, 
7600  Sand  Point  Way  NE,  Seattle.  WA 
98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Morehead.  (301)  713-2358.  or 
Stephen  Freese,  (206)  526-6113. 

SUPPLEMENTARY  INFORMATION: 

Background 

NEAP  was  described  in  the  following 
documents:  Revisions  to  program  for 
financial  assistance  (60  FR  5908. 
January  31.  1995);  program  for  financial 
assistance  (59  FR  51419.  October  11, 
1994);  notice  of  proposed  program  (59 
FR  46224,  September  7. 1994);  and 
advance  notice  of  proposed  rulemaking 
(59  FR  28838.  June  3. 1994). 


25892 


Federal  Register  /  Vol.  60,  No.  93  /  Monday,  May  15,  1995  /  Notices 


The  Buyout  Program  is  intended  to 
compensate  commercial  fishermen  for  a 
percentage  of  their  uninsured,  and 
uncompensated  by  other  Federal  or 
State  programs,,  lost  income  suffered  as 
a  result  of  the  salmon  fishery  resource 
disaster  and  to  aid  the  long-term 
viability  of  the  fishery  resource  by 
reducing  fishing  effort  on  the  stocks. 
The  program  description  published  in 
the  October  11,  1994.  Federal  Register 
(59  FR  51419)  indicated  that  the  Buyout 
Program  would  be  applied  to  the 
Washington  State  troU  and  gill  net  fleets 
and  that  Washington  State  may  elect  to 
include  the  charterboat  fleets. 

Federal  support  for  the  Buyout 
Program  stems  from  recommendations, 
particularly  those  of  the  Snake  River 
Salmon  Recovery  Team,  for  reducing 
long-term  effects  on  the  salmon 
resources.  As  part  of  the  recovery  plan 
for  Snake  River  sockeye,  spring/summer 
Chinook,  and  fell  chinook  under  the 
Endangered  Species  Act,  this  team 
specifically  recommended  that  a  buyout 
program  to  reduce  fishing  capacity  in 
the  ocean  troll,  charterboat,  and  in-river 
gill  net  fisheries  be  undertaken  in 
conjunction  with  decreased  quotas  and/ 
or  fishing  times  and  places.  These 
recommendations  are  now  part  of  the 
Proposed  Salmon  Recovery  Plan  that 
was  issued  by  NMFS  Northwest  Region 
on  March  20, 1995. 

In  consultation  with  NMFS,  WDFW 
has  designed  a  permit  buyout  program 
consistent  with  state  and  Federal 
management  and  grant  regulations, 
including  a  permit  offer  application  that 
allows  assessment  of  the  uninsiued,  and 
otherwise  uncompensated,  loss  of  the 
applicant.  WDFW,  in  consultation  with 
NMFS,  also  has  the  right  to  reject  any 
and  all  bids. 

The  Buyout  Program  limits  eligibility 
to  holders  of  these  Washington  State 
commercial  salmon  fishery  licenses  in 
1994:  Salmon  troll  license,  salmon 
dehvery  ficense,  Willapa  Bay/Columbia 
River  salmon  gill  net  license.  Grays 
Harbor/Columbia  River  salmon  gill  net 
license,  or  salmon  charter  license.  (Note 
that  a  salmon  delivery  license  is  only  for 
fishing  in  the  Federal  exclusive 
economic  zone  and  landing  the  fish  in 
Washington  State.  Salmon  troll  licenses 
are  only  for  fishing  within  3  miles  off 
the  coast.)  The  1994  license  requirement 
is  a  prerequisite  for  the  Buyout  Program, 
and  not  part  of  the  definition  of  loss 
established  in  60  FR  5910  Qanuary  31, 
1995).  For  purposes  of  determining  the 
uncompensated  loss  and  thus  the 
maximum  bid  an  applicant  may  make, 
the  Buyout  Program  allows  an  applicant 
to  use  only  income  fitjm  salmon 
fisheries  in  the  coastal  waters  of 
Washington,  Oregon,  and  Cafifomia 


(defined  as  those  waters  between  the 
baseline  from  which  the  territorial  sea  of 
the  United  States  is  measured,  and  the 
outer  boundary  of  the  exclusive 
economic  zone,  i.e.,  200  nautical  miles 
seaward  of  the  baseline),  and  the  waters 
of  Grays  Harbor,  Willapa  Bay,  and  the 
Columbia  River. 

Excluding  Puget  Sound  gill  net 
licenses  would  focus  the  Buyout 
Program  principally  on  those  gear 
groups  most  associated  with  the  Snake 
River  Recovery  Team  recommendations. 
Linuting  commercial  fishing  income 
would  focus  the  aid  to  those  fishermen 
most  dependent  on  chinook  and  coho, 
fisheries  that  have  been  under  the  most 
severe  restrictions  because  of  the 
conditions  underlying  the  declaration  of 
the  fishery  resource  disaster.  (Note  that 
Puget  Sound  fishermen — who  mainly 
harvest  sockeye,  pink,  and  chinook 
salmon,  and  have  undergone  fishing 
restrictions  to  protect  chinook  and  coho 
salmon — have  access  to  the  Habitat  and 
Data  Collection  Jobs  Programs,  where 
the  income  eUgibility  criteria  include 
income  from  all  West  Coast  salmon.) 

In  developing  this  program,  WDFW 
relied  on  extensive  public  input  that 
Included:  Six  informal  meetings  with  a 
total  of  70  commercial  salmon  fishing 
industry  leaders:  a  notification  by  mail 
of  the  pwnding  Buyout  Program  to  all 
potentially  affected  license  holders;  a 
mailing  of  proposed  state  administrative 
rules  to  more  than  1,300  potential 
applicants,  industry  associations, 
media,  and  public. officials;  and  a  public 
hearing  including  receipt  of  written 
testimony  and  comment.  To  explain  the 
WDFW  program  and  the  draft 
applications,  20  workshops  were  held  in 
10  different  geographic  locations, 
involving  more  than  400  fishermen. 

Proposed  Amendments 

For  purposes  of  NEAP,  the  following 
definition  of  "coastal  waters"  is 
proposed,  and  changes  are  proposed  to 
the  previously  published  definitions  of 
"commercial  fishery"  and  "commercial 
fishery  income": 

Coastal  waters  means  those  waters 
between  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured,  and  the  outer  boundary  of  the 
exclusive  economic  zone  (i.e.,  200 
nautical  miles  seaward  of  the  baseline). 

Commercial  fishery,  for  purposes  of 
the  Habitat  and  Data  Collection  Jobs 
Programs,  is  defined  as  the  salmon 
fishery  off  the  coasts  and  in  the  state 
waters  of  Washington,  Oregon,  and 
CaUfomia  for  purposes  of  either  selling 
the  salmon  harvested  or  providing  a 
vessel  for  hire  that  carries  recreational 
fishermen  to  engage  in  fishing  for  a  fee 
(e.g.,  charterboats  and  headboats). 


Subsistence  fisheries  do  not  fall  under 
this  definition.  For  purposes  of  the 
Vessel  Permit  Buyout  Program, 
commercial  fishery  is  defined  as  a 
fishery  conducted  under  a  1994 
Washington  State  troll,  salmon  delivery, 
Willapa  Bay/Columbia  River  salmon  gill 
net.  Grays  Harbor/Columbia  River 
salmon  gill  net,  or  salmon  charter 
license.  (Note  that  a  salmon  delivery 
license  is  only  for  fishing  in  the  Federal 
exclusive  economic  zone  and  landing 
the  fish  in  Washington  State.  Salmon 
troll  licenses  are  only  for  fishing  within 
3  miles  off  the  coast.) 

Commercial  fishery  income,  for 
purposes  of  the  Habitat  and  Data 
Collection  Jobs  Programs,  is  income 
derived  from  participation  in  the 
commercial  fishery.  For  purposes  of  the 
Vessel  Permit  Buyout  Program, 
commercial  fishery  income  is  income 
derived  frt>m  participation  in  a 
commercial  salmon  fishery  in  the 
coastal  waters  of  Washington,  Oregon, 
and  California,  and  the  waters  of  Grays 
Harbor,  Willapa  Bay,  and  the  Columbia 
River. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  the  purposes  of  E.O. 
12866. 

The  application  mentioned  in  this 
notice  is  subject  to  the  Paperwork 
Reduction  Act.  It  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0648-0288. 

Authority:  16  U.S.C.  4107(d). 

Dated:  May  9, 1995. 
Henry  R.  Beasley, 

Acting  Assistant  Administrator,  National 
Marine  Fisheries  Service. 
[FR  Doc.  9S-11924  Filed  5-12-95;  8:45  am) 
BILLMQ  COOE  3S10-22-F 


National  Technical  Information  Service 
NTIS  Advisory  Board  Meeting 

AGENCY:  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Department  of  Commerce. 
action:  NoUce  of  Partially  Closed 
Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Technical  Information  Service 
Advisory  Board  (the  "Board")  will  meet 
on  Tuesday,  June  6,  1995,  firom  9:00 
a.m.  to  4:00  p.m.  and  on  Wednesday. 
June  7,  1995,  from  9:00  a.m.  to  4:00  p.m. 
The  session  on  Wednesday,  Jime  7, 1995. 
will  be  closed  to  the  Public. 

The  Board  was  established  under  the 
authority  of  15  U.S.C.  3704b(c),  and  was 
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Chartered  on  September  15, 1989.  The 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
who  are  eminent  in  such  fields  as 
information  resources  management, 
information  technology,  and  library  and 
information  services.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  regarding  general 
policies  and  operations  of  NTIS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
agenda  will  include  a  progress  report  on 
NTIS  activities,  an  update  on  the 
progress  of  FedWorld,  and  a  discussion 
of  NTIS'  long  range  plans.  The  closed 
session  discussion  is  scheduled  to  begin 
at  9:00  a.m.  and  end  at  4:00  p.m.  on 
June  7, 1995.  The  session  will  be  closed 
because  premature  disclosure  of  the 
information  to  be  discussed  would  be 
likely  to  significantly  frustrate 
implementation  of  NTIS'  business  plan. 

DATES:  The  meeting  will  convene  on 
June  6, 1995  at  9:00  a.m.  and  adjourn  at 
4:00  p.m.  and  convene  again  on  June  7. 
1995  at  9:00  a.m.  and  adjourn  at  4:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  2029.  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  on  June 
6. 1995  and  closed  on  June  7, 1995. 
Approximately  thirty  minutes  will  be 
set  aside  on  June  6,  1994  for  comments 
or  questions  as  indicated  in  the  agenda. 
Seats  will  be  available  for  the  public 
and  for  the  media  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  submit  written  comments 
concerning  the  Board's  affairs  at  any 
time.  Copies  of  the  minutes,  of  the  open 
session  meeting,  will  be  available 
within  thirty  days  of  the  meeting  from 
the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Pickering,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 
Telephone:  (703)  487-4612;  Fax  (703) 
487-4093. 

Dated:  May  8, 1995. 
Donald  R.  lohnson. 

Director. 

IFR  Doc.  95-11822  Filed  5-12-95;  8:45  am] 

BILUNO  COOE  351»-04-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Mercantile 
Exchange  as  a  Contract  Market  In  Fluid 
Milk  Futures  and  Options  Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  futures  options  on 
fluid  milk.  The  Director  of  the  Division 
of  Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  Jvine  14,  1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
contract  markets  on  fluid  milk. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPt-EMENTARY  INFORMATK)N:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  matket  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 


Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  Uie 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581  by 
the  specified  date. 

Issued  in  Washington,  DC,  on  May  8, 1995. 
Blake  Imel, 
Acting  Director. 
[FR  Doc.  95-11831  Filed  5-12-95;  8:45  am] 

BtLUNQ  COOE  63S1-01-P 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Recommendation  95-1] 

Improved  Safety  of  Cylinders 
Containing  Depleted  Uranium 

AGENCY:  E)efense  Nuclear  Facilities 

Safety  Board 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 

Facilities  Safety  Board  has  made  a 

recommendation  to  the  Secretary  of 

Energy  pursuant  to  42  U.S.C.  2286a 

concerning  improved  safety  of  cylinders 

containing  depleted  uranium.  The 

Board  requests  pubUc  comments  on  this 

recommendation. 

DATES:  Comments,  data,  views,  or 

arguments  concerning  this 

recommendation  are  due  on  or  before 

June  14, 1995. 

ADDRESSES:  Send  comments,  data, 

views,  or  arguments  concerning  this 

recommendation  to:  Defense  Nuclear 

Facilities  Safety  Board,  625  Indiana 

Avenue,  NW.,  Suite  700,  Washington, 

DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Pusateri  or  Carol  C.  Morgan 

at  the  address  above  or  telephone  (202) 

208-6400. 

John  T.  Conway. 

Chairman. 

The  three  large  gaseous  diffusion 
plants  that  were  operated  by  the 
Etepartment  of  Energy  (DOE)  and  its 
predecessors  produced  enriched 
uranium,  some  for  defense  use  and 
some  for  incorporation  into  nuclear  fuel 
for  civihan  reactors  in  the  United  States 
and  other  countries.  In  the  course  of 
isotope  separation,  most  of  the  uranium 
ended  up  as  the  part  depleted  in  U— 235, 
designated  as  "tails"  or  "tailings". 
Enriched  uranium  at  all  desired  assays 
was  simultaneously  extracted  &t>m  the 
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plants,. for  all  purposes,  and  so  no 
amount  of  tails  can  be  identified  as 
related  to  enrichment  solely  for  either 
defense  or  civilian  purposes.  Most  of  all 
uraniimi  ever  mined  in  the  United 
States  or  imported  into  the  United 
States  remains  in  tails  at  the  gaseous 
diffusion  plants.  These  tails  are  stored 
onsite  at  the  three  plants  in  large  steel 
containers,  normally  termed 
"cylinders",  as  the  chemical  compound 
UF6. 

Members  of  the  staff  of  the  Defense 
Nuclear  Facilities  Safety  Board  recently 
had  an  opportunity  to  visit  the  gaseous 
diffusion  plants,  to  follow  up  on 
information  that  had  been  obtained  on 
safety  of  storage  of  the  tails.  A  short 
report  dociunenting  the  results  of  their 
review  is  attached.  It  was  found  that 
DOE  has  approximately  50,000 
cylinders  in  outdoor  storage  at  the  three 
diffusion  plants,  containing  more  than 
500,000  metric  tons  of  UF*.  Poor 
maintenance  and  storage  conditions, 
combined  with  mechanical  damage 
suffered  during  handling,  have  led  to 
corrosion  and  subsequent  breaching  of 
several  of  these  carbon  steel  cylinders. 

Cylinders  have  surface  coatings 
(paint)  of  varying  quality  and  integrity, 
which  in  a  large  number  of  cases  is 
severely  degraded.  Cylinders  are  kept 
outdoors,  some  stacked  on  pads  and 
some  directly  on  the  ground.  Some 
older  cylinders  have  been  in  storage  in 
excess  of  forty  years.  Although  general 
external  corrosion  seems  to  increase 
with  time,  handling  damage  and 
localized  corrosion  attributable  to 
electrolytic  attack  appear  to  be  more 
important  factors  in  deterioration. 

The  corrosion-resistant  coatings  have 
not  been  maintained,  leaving  the  vast 
majority  of  cylinders  vulnerable  to 
localized  corrosion.  Visual  inspections 
have  shown  abundant  pitting  and  crevic 
corrosion  of  the  cylinders,  as  well  as 
galvanic  attack  near  bronze  valves  and 
plugs.  Since  neither  localized  corrosion 
rates  nor  the  extent  of  existing  defects 
in  the  cylinders  are  well  known  or  well 
understood,  it  is  uncertain  how  many 
cylinders  may  be  expected  to  fail  in  the 
near  future.  DOE  and  MMES  (Martin- 
Marietta  Energy  Systems)  are  attempting 
to  evaluate  the  extent  of  the  erosion 
rates  and  their  consequences;  results  are 
very  preliminary,  but  they  indicate  that 
more  than  1 .000  cylinders  have  a 
potential  to  breach  before  the  year  2020 
of  no  remedial  actions  are  taken,  with 
the  result  that  their  components  of  more 
than  10,000  tons  of  uranium  could 
become  accessible  to  release  to  the 
environment. 

In  section  1016  of  Public  Law  102- 
486  (October  24,  1992),  Congress 
directed  the  Department  of  Energy  to 


provide  within  one  year  a  uranium 
inventory  study  that  would  include 
among  other  matters  recommendations 
for  the  future  use  and  disposition  of 
inventories  of  all  Government-owned 
uranium  or  uranium  equivalents, 
including  depleted  tailings.  The 
Department  has  not  yet  complied  with 
this  requirement,  presumably  at  least  in 
part  because  the  matters  addressed  by 
Congressional  action  are  very 
comprehensive  and  require  extensive 
decisions  on  future  courses  of  action. 

It  is  clear  to  the  Board  that  directions 
developed  in  response  to  section  1016 
of  Public  Law  102-486  will  affect  the 
long-term  future  of  the  vast  inventory  of 
depleted  uranium  tails.  However,  the 
very  size  of  that  inventory  means  that 
no  matter  what  actions  may  be  taken, 
they  will  require  a  long  time  to 
consumate,  with  deterioration  of  the 
cylinders  continuing  all  the  while. 

To  protect  against  the  dispersal  of 
large  amounts  of  uranium  to  soil  and 
ground  water  in  years  to  come,  an  early 
start  to  remedial  action  should  be 
planned  and  then  instituted.  The 
alternative  could  be  a  massive  problem 
with  extraordinary  financial  costs. 

Therefore,  the  Board  recommends 
thatiy 

1.  An  early  program  be  started  to 
renew  the  protective  coating  of 
cylinders  containing  the  tails  from  the 
historic  production  of  enriched 
uranium. 

2.  The  possibility  of  additional 
measures  be  explored,  to  protect  these 
cylinders  from  the  damaging  effects  of 
exposure  to  the  elements,  as  well  as  any 
additional  handling  that  may  be  called 
for. 

3.  A  study  be  instituted  to  determine 
whether  a  more  suitable  chemical  form 
should  be  selected  for  long-term  storage 
of  the  depleted  uranium. 

The  Board  designated  Mr.  Steven 
Krahn  as  its  principal  staff  member  for 
discussions  with  those  in  DOE  whom 
you  may  designate  to  act  on  this 
recommendation  and  matters  that  may 
arise  concerning  it. 
lohn  T.  Conway, 
Chairwan. 

[PR  Doc.  95-11870  Filed  5-12-95:  8:45  am] 
MLUNO  CODE  3670-01-41 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 


summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Pap)erwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  14, 
1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPt^MENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 
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Dated:  May  10, 1995. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Survey  on  Management  of  College 
Endowments. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  Burden: 
Responses:  63 
Burden  Hours:  126 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Department  of  Education 
needs  to  collect  information  on  the 
investment  practices  of  developing 
postsecondary  institutions,  so  as  to 
help  endowment  challenge  grantees 
make  more  effective  use  of  Title  ID 
funds.  Data  from  this  survey  will  help 
colleges  improve  investment 
performance.  Respondent»  are 
postsecondary  institutions  eligible  for 
Title  III  funds. 

[PR  Doc.  95-11915  Filed  5-12-95;  8:45  am) 

BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conrmiission 

[Docket  No.  RP93-4»-001] 

Paiute  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

May  9, 1995. 

Take  notice  that  on  May  4, 1995, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  to  be  a  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  the  following  tariff 
sheet. 

First  Revised  Sheet  No.  11 

Paiute  states  that  it  is  submitting  the 
proposed  tariff  sheet  in  order  to  make 
adjustments  to  the  fixed  take-or-pay 
buyout  and  buydown  charges  to  be 
collected  by  Paiute  from  its  shippers  as 
the  result  of  a  recent  order  issued  in 
Docket  No.  RP92-229  writh  respect  to 
Paiute's  upstream  pipeline.  Northwest 
Pipeline  Corporation  (Northwest). 
According  to  Paiute,  that  order 
authorized  Northwest  to  assess  Paiute 
an  amount  of  $758,291,  including 
interest  as  of  January  31, 1995,  in 
addition  to  the  fixed  take-or-pay  charges 
previously  paid  by  Paiute  to  Northwest. 
Paiute  indicates  that  its  filing  only 
proposes  to  revise  the  amounts  of  the 
fixed  take-or-pay  charges  to  be  passed 


through  to  its  customers  based  upon  the 
Commission's  Northwest  order,  and  that 
the  methodology  utilized  to  allocate  the 
amounts  among  its  customers  is  the 
same  methodology  used  in  Paiute's 
December  21, 1992  filing  in  Docket  No. 
RP93-49-O00. 

Peuute  requests  that  the  tendered  tariff 
sheet  be  accepted  for  filing  to  become 
effective  June  1,  1995. 

Paiute  states  that  copies  of  the  filing 
were  served  upon  all  of  Paiute's 
customers  and  affected  state  regulatory 
commissions,  and  upon  all  parties  on 
the  service  list  in  Docket  No.  RP93-4&- 
000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  F»ractice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  16, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  area  available  for 
public  inspection  in  the  public 
reference  room. 
LoisO.CasheU, 
Secretary. 
[FR  Doc.  95-11878  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  6717-01-M 


[Docket  No.  RP95-279-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  9, 1995. 

Take  notice  that  on  May  4,  1995, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets: 

EH^ective  May  4, 1995: 

2nd  Revised  Sheet  No.  95A 

3rd  Revised  Sheet  No.  95C 

2nd  Revised  Sheet  No.  95D 

2nd  Revised  Sheet  No.  95E 

2nd  Revised  Sheet  No.  95F 

2nd  Revised  Sheet  No.  95K 

1st  Revised  Sheet  No.  95M 

2nd  Revised  Sheet  No.  95N 
Effective  June  5,  1995: 

3rd  Revised  Sheet  No.  95B 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  revise  certain  portions 
of  its  tariff  to  comply  with  the 
Commission's  Final  Rule,  Order  No.  577 
(Order),  issued  March  29, 1995  in 
Docket  No.  RM95-5-000.  This  Order,  to 


be  effective  May  4, 1995,  amended  18 
CFR  284.243(h)  of  the  Commission's 
capacity  release  regulations.  In  this 
Order,  the  Commission  has  extended 
the  exception  from  advance  posting  and 
bidding  to  one  full  calendar  months. 
The  Order  also  revises  provisions 
regarding  roll-overs  of  exempted 
releases  by  providing  for  a  28  (rather 
than  30)  day  hiatus  during  which 
shippers  that  release  capacity  at  less 
than  the  maximum  rate  cannot  re- 
release  capacity  to  the  same 
replacement  shipper  (at  less  than 
maximimi  rate). 

In  addition,  Transwestem  is 
proposing  to  revise  Section  30.4(b)  of  its 
capacity  release  provisions  relating  to 
posting  certain  information  regarding 
pre-arranged  deals.  Transwestem  is 
submitting  tariff  sheets  that  would 
remove  the  requirement  to  post  the 
following:  (1)  The  name  of  the  Pre- 
Arranged  Shipper;  and  (2)  whether  the 
Pre- Arranged  Shipper  is  an  affiliate  of 
the  Releasing  Shipper  or  Transwestem. 
Transwestem  believes  that  this  change 
is  consistent  with  the  spirit  of  Order  No. 
636.  With  respect  to  pre-arranged  deals 
the  Commission's  goal  was  to  ensure 
that  the  released  capacity  was  allocated 
pursuant  to  the  best  offer  regardless,  of 
the  identity  of  the  Pre- Arranged 
Shipper.  Transwestem  submits  that  it 
will  continue  to  post  information 
regarding  the  identity  of  the  Pre- 
Arranged  Shipper  and  its  affiliation  to 
the  Releasing  Shipper  or  Transwestem 
on  an  after-the-fact  basis,  thereby 
allowing  interested  parties  to  monitor 
affiliate  transactions. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  16,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-11877  Filed  5-12-94;  8:45  ami 

MUMQ  OOOE  (TIT-OI-M 


[Docket  No.  RP95-284-000] 

Nor  Am  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  9.  1995. 

Take  notice  that  on  May  4,  1995, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  to  be  effective  May  4, 
1995: 

First  Revised  Sheet  No.  286 

NGT  states  that  the  revised  tariff  sheet 
is  being  filed  in  compliance  with  the 
Conunission's  March  29, 1995,  Docket 
No.  RM95-5-000,  Order  No.  577.  NGT 
states  that  it  is  revising  Section  19.11(f) 
of  its  General  Terms  and  Conditions, 
which  deals  with  rereleases  of  capacity 
to  the  same  shippers,  to  implement  the 
changes  to  the  capacity  release 
mechanism  made  by  the  Conmiission  in 
the  March  29, 1995  order. 

NGT  states  that  copies  of  the  filing 
has  been  served  on  each  of  NGT's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protets  should  be  filed  on  or 
before  May  16. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-11876  Filed  5-12-95;  8:45  am] 
BILUNQ  COOE  (717-01-11 


pocket  No.  RP95-285-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

May  9.  1995. 

Take  notice  that  on  May  5, 1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1 ,  Twelfth  Revised 
Sheet  No.  14  and  Tenth  Revised  Sheet 
No.  25.  to  be  effective  June  1. 1995. 

Natural  states  that  the  tendered  tariff 
sheets  ahgn  the  rates  for  all  remaining 
ship{>ers  on  Natural's  system  that  are 
not  parties  to  any  of  its  gas  supply 
reahgnment  (GSR)  costs  settlements, 
with  the  rates  applicable  to  the  settling 
shippers.  The  tariff  sheets  are  proposed 
to  become  effective  on  June  1, 1995. 

Natural  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  herein  to  become 
effective  June  1,  1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
-.vith  §  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  16, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11875  Filed  5-12-95;  8:45  am] 

BILUNQ  CODE  6717-01-M 


[Docket  No.  RP95-283-000] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  To  FERC 
Gas  Tariff 

May  9. 1995. 

Take  notice  that  on  May  4, 1995, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1.  the  following  revised 


tariff  sheets,  to  be  effective  as  of  the 
dates  shown  below: 

June  3, 1995 

Second  Revised  Sheet  Nos.  98-99 

First  Revised  Sheet  No.  177 

First  Revised  Sheet  No.  180 

Second  Revised  Sheet  No.  219 
May  4, 1995 

First  Revised  Sheet  No.  169 

First  Revised  Sheet  No.  173 

First  Revised  Sheet  No.  178 

Second  Revised  Sheet  No.  275 

Southern  states  that  the  purpose  of 
this  filing  is  to  (1)  eliminate  the 
requirement  to  submit  a  prepayment 
with  a  request  for  firm  transportation 
service.  (2)  eUminate  the  provision  that 
allows  Releasing  Shippers  to  require 
prepayments  from  the  Acquiring 
Shippers,  and  (3)  comply  with  the 
provisions  of  Commission  Order  No. 
577  which  revise  its  Regulations 
governing  non-posted,  capacity  release 
transactions.  Southern  has  requested  an 
effective  date  of  June  3,  1995.  for  the 
first  two  revisions  and  an  effective  date 
of  May  4. 1995,  the  effective  date  of 
Order  No.  577.  for  the  third  revision. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
May  16. 1995.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-11874  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  e717-01-N 

[Docket  No.  RP95-280-000] 

Paiute  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  9. 1995. 

Take  notice  that  on  May  4. 1995, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  to  be  a  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1-A,  the  following  tariff 
sheets: 

First  Revised  Sheet  No.  103 
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First  Revised  Sheet  No.  110 
First  Revised  Sheet  No.  Ill 

Paiute  states  that  the  purpose  of  its 
filing  is  to  propose  changes  to  the 
Capacity  Release  provisions  contained 
in  Section  14  of  the  General  Terms  and 
Conditions  of  Paiute's  FERC  Gas  Tariff. 
Paiute  states  that  the  changes  are 
necessary  to  conform  Paiute's  tariff  with 
the  changes  made  in  Order  No.  577  to 
the  Commission's  regulations  governing 
pipeline  capacity  release  mechanisms. 

Paiute  requests  that  the  tendered  tariff 
sheets  be  accepted  for  filing  to  become 
effective  May  4,  1995,  which  is  the 
effective  date  of  Order  No.  577. 

Paiute  states  that  copies  of  the  filing 
were  served  upon  all  of  Paiute's 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  16,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  wall  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretory. 
IFR  Doc.  95-11873  Filed  5-12-95;  8:45  am] 

BILUNQ  COOE  6717-01-M 


[Docket  No.  RP95-282-000] 

Sea  Robin  Pipeline  Company:  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

May  9.  1995. 

Take  notice  that  on  May  4, 1995.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheet: 

Second  Revised  Sheet  No.  64 

Sea  Robin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
provisions  of  Commission  Order  No. 
577,  effective  May  4,  1995,  which  has 
revised  the  Commission's  Regulations 
governing  capacity  release  transactions 
to  extend  the  exemption  from  advance 
posting  requirements  to  prearranged 
releases  for  one  calendar  month  or  less 


and  releases  at  the  maximum  rate.  Order 
No.  577  also  decreased  the  number  of 
days  that  the  releasing  shipper  and 
prearranged  bidder  must  wait  until  they 
can  perform  another  non-posted  release 
for  a  month  or  less  to  28  days. 

Sea  Robin  has  requested  any  waivers 
necessary  to  make  this  sheet  effective  on 
May  4. 1995.  the  implementation  date  of 
Order  No.  577. 

Sea  Robin  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
May  16, 1995.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11872  Filed  5-12-95;  8:45  am] 

BILUNQ  COOE  6717-01-M 

Pocket  No.  RP95-281-000] 

South  Georgia  Natural  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

May  9. 1995. 

Take  notice  that  on  May  4, 1995.  - 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERCTGas  Teu-iff.  Second 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets,  to  be  effective  as  of 
the  dates  shown  below: 

June  3.  1995 

Second  Revised  Sheet  No.  21 

Second  Revised  Sheet  No.  104 
May  4,  1995 

First  Revised  Sheet  Nos.  66-67 

First  Revised  Sheet  No.  71 

First  Revised  Sheet  No.  74 

First  Revised  Sheet  No.  76 

Second  Revised  Sheet  No.  124 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  (1)  eUminate  the 
requirement  to  submit  a  prepayment 
with  a  request  for  firm  transportation 
service,  and  (2)  comply  with  the 
provisions  of  Commission  Order  No. 
577  which  revise  its  Regulations 
governing  non-posted  capacity  release 
transactions. 


South  Georgia  has  requested  an 
effective  date  of  Jime  3, 1995.  for  the 
first  revision  and  an  effective  date  of 
May  4. 1995.  the  effective  date  of  Order 
No.  577,  for  the  other  revision. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
May  16. 1995.  Protests  will  not  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-11871  Filed  5-12-95;  8:45  am] 

BILUNQ  COOE  6717-01-M 

[Docket  No.  ER95-378-000] 

Westcoast  Power  Marketing  Inc., 
Notice  of  Issuance  of  Order 

May  10,  1995. 

On  January  3.  and  February  21, 1995. 
Westcoast  Power  Marketing  Inc. 
(Westcoast  Power)  submitted  for  filing  a 
rate  schedule  under  which  Westcoast 
Power  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  Westcoast  Power  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Westcoast 
Power  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Westcoast  Power. 

On  April  20,  1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Westcoast  Power  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
writh  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  VVestcoast  Power  is 
authorized  to  issue  securities  and 
assiune  obligations  or  liabilities  as  a 
guarantor,  endorser,  siuety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Westcoast  Power's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  22, 
1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426. 
Loia  D.  CasheU, 
Secretary. 
(FR  Doc.  95-11863  Filed  5-12-95;  8:45  am] 

BtLUNQ  CO06  «717-01-M 

[Doctot  No.  ER95-S81-000] 

Tsnnessee  Power  Co.;  Notice  of 
Issuance  of  Order 

May  10.  1995. 

On  February  8  and  March  13, 1995, 
Teimessee  Power  Company  (TPCO) 
submitted  for  filing  a  rate  schedule 
under  which  TPCO  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  TPCO  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  TPCO 
requested  that  the  Commission  grant 
blanket  approval  imder  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assiunptions  of  liability  by  TPCO. 

On  April  28,  1995,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Pari 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  TPCO  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Rules 


211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  TPCO  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabihties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assiunption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  TPCO's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  30, 
1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch.  Room  3308,  941 
North  Capitol  Street  N£.,  Washington, 
D.C.  20426. 
Lois  D.  CaaheU. 
Secretary. 

|FR  Doc.  95-11862  Filed  5-12-95:  8:45  am] 
BHJJNQ  cooe  ^m-o^-^t 

[Docket  No.  RP95-278-000] 

CNG  Transmission  Corp.;  Notice  of 
Section  4  Filing 

May  9.  1995. 

Take  notice  that  on  May  4,  1995.  CNG 
Transmission  Corporation  (CNG) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natural  Gas  Act.  a  notice  of 
termination  of  gathering  service  for 
specified  uncertificated  gathering  lines. 

CNG  states  that  the  uncertificated 
lines  are  being  sold  or  abandoned  in 
place.  CNG  further  states  that  although 
no  contract  for  transportation  service 
with  CNG  will  be  canceled  or 
terminated,  the  meter  receipt  points  will 
change  under  some  or  all  of  the  related 
Pool  Operating  Agreements.  CNG  asserts 
that  the  receipt  point(s)  into  its  system 
will  either  be  moved  downstream  of  the 
current  points  or.  in  the  case  of 
abandonment  in  place,  eliminated.  CNG 
states  that  a  new  downstream  receipt 
point  may  also  become  an  allocated 
receipt  point  under  the  pooling 
agreements  where  the  purchasers  of  gas 
must  agree  to  an  allocation  of  deliveries 
to  CNG  at  that  receipt  point. 

CNG  indicates  that  it  has  notified  all 
parties  in  either  the  related 
transportation  agreement  of  the  related 
polling  agreement  of  this  filing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  16, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

|FR  Doc.  95-11861  Filed  5-12-95;  8:45  am) 
BILUNO  CODC  STIT-Ot-M 

[Docket  No.  ER8»-401-022,  at  al.] 

Citizens  Power  &  Light  Corporation,  et 
al.,  Electric  Rate  and  Corporate 
Regulation  Filings 

May  9. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Citizens  Power  &  Light  Corporation 

(Docket  No.  ER8»-401-022| 

Take  notice  that  Citizens  Power  & 
Light  Corporation  (Citizens)  on  April  27. 
1995.  tendered  for  filing  its  quarterly 
report  in  the  above-referenced  docket. 
Citizens  reports  no  transactions  for  the 
period  ending  March  31,  1995. 

2.  PowerNet 

[Docket  No.  ER94-93 1-004) 

Take  notice  that  PowerNet  on  April 
28. 1995.  tendered  for  filing  its  quarterly 
report  in  the  above-referenced  docket. 
PowerNet  reports  no  transactions  for  the 
period  ending  March  31.  1995. 

3.  Morgan  Stanley  Capital  Group,  Inc. 

[Docket  No.  ER94-1 384-005) 

Take  notice  that  Morgan  Stanley 
Capital  Group,  Inc.  (Morgan  Stanley)  on 
April  28.  1995.  tendered  for  filing  its 
quarterly  report  in  the  above-referenced 
docket.  Morgan  Stanley  reports  no 
transactions  for  the  period  ending 
March  31,  1995. 

4.  Williams  Power  Trading  Company 
(formerly  Transco  Power  Trading 
Company) 

(Docket  ?'o.  ER95-305-0011 

Take  notice  that  on  May  1, 1995, 
Williams  Power  Trading  Company 
(WPT),  formerly  Transco  Power  Trading 
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Company,  filed  its  report  for  the  first 
quarter  of  1995  on  power  marketing 
activity  under  the  rate  schedule 
authorized  March  10, 1995  in  this 
docket.  WPT  reported  no  transactions 
for  the  first  quarter. 

5.  Associated  Power  Services,  Inc. 

(Docket  No.  ER95-933-0001 

Take  notice  that  on  April  21, 1995, 
Associated  Power  Services,  Inc.  (APSl) 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  indicating 
that  APSI  had  completed  all  the  steps 
for  pool  membership.  APSI  requests  that 
the  Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

APSI  requests  an  effective  date  of 
March  31. 1995,  for  the  proposed 
amendment.  Accordingly.  APSI  requests 
waiver  of  the  Commission's  notice 
requirements  for  good  cause  shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  May  23, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Service  Company 

(Docket  No.  ER95-947-000J 

Take  notice  that  on  April  24, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company.  Holyoke  Water 
Power  Company,  Holyoke  Power  and 
Electric  Company  and  Public  Service 
Company  of  New  Hampshire  (together, 
the  NU  System  Companies)  an 
amendment  to  the  Capacity  Agreement 
previously  filed  by  NUSCO  in  the 
above-referenced  docket. 

NUSCO  renews  its  request  that  the 
proposed  rate  schedule  changes  be 
permitted  to  become  effective  April  1, 
1995.  NUSCO  states  that  a  copy  of  the 
filing  has  been  mailed  or  delivered  to 
the  affected  parties. 

Comment  date:  May  23.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER95-94a-000] 

Take  notice  that  on  April  26. 1995. 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Montaup  Electric  Company 
(Montaup).  This  Service  Agreement 
specifies  that  Montaup  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff.  Original  Volvune  No.  2. 


This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effective 
date  of  March  13,  1993,  will  allow 
NMPC  and  Montaup  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  Montaup 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
April  10.  1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Montaup. 

Comment  date:  May  23.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER95-949-0001 

Take  notice  that  on  April  26, 1995. 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Commonwealth  Electric 
Company  (ComElectric).  This  Service 
Agreement  specifies  that  ComElectric 
has  signed  on  to  and  has  agreed  to  the 
terms  and  conditions  of  NMPC's  Power 
Sales  Tariff  designated  as  NMPC's  FERC 
Electric  Tariff.  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effective 
date  of  March  13, 1993,  will  allow 
NMPC  and  ComElectric  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  ComElectric 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

hi  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
May  1.  1995;  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  ComElectric. 

Comment  date:  May  23.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

[Docket  No.  [ER95-953-O001 

Take  notice  that  on  April  26, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  and  a  Certificate  of 
Concurrence  with  the  Burlington 
Electric  Department  (BED)  under  the  NU 
System  Companies  System  Power  Sales/ 
Exchange  Tariff  No.  6. 


NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  BED. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  May  1, 
1995. 

Comment  date:  May  23. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pennsylvania  Power  &  Light 
Company 

Docket  No.  [ER95-955-0O01 

Take  notice  that  on  April  26, 1995. 
Pennsylvania  Power  &  Light  Company 
(PP4L).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(the  Commission)  a  Supplement  dated 
March  7. 1995  to  a  Power  Supply 
Agreement  (Agreement)  between  PP&L 
and  the  Borough  of  Olyphant. 
Pennsylvania  (Olyphant)  dated  May  3, 
1994.  The  Supplement  proposes 
changing  the  delivery  voltage  of  electric 
energy  for  PP&L's  sale  to  Olyphant 
under  the  original  Agreement.  PP4L 
states  that  the  rates  imder  which  electric 
energy  will  be  sold  are  identical  to  the 
rates  approved  by  the  Commission  in 
PP&L's  in  Docket  No.  ER94-945-000. 
the  wholesale  rate  case  in  which  the 
Commission  approved  the  original 
Agreement. 

PP&L  has  requested  the  proposed 
change  be  effective  March  7. 1995. 
Pursuant  to  18  CFR  35.11.  PP&L 
requests  waiver  of  the  sixty-day  prior 
notice  filing  requirement  in  18  CFR 
35.2(e).  PP&L  also  requests  waiver  of  18 
CFR  35.13(e)  to  permit  it  to  adopt  by 
reference  in  this  filing  information 
previously  submitted  to  the  Commission 
in  Docket  No.  ER94-945-00.  Because  no 
other  wholesale  purchasers  will  be 
affected  by  a  change  in  delivery  voltage 
of  electric  energy  provided  to  Olyphant, 
PP&L  has  requested  waiver  of  the 
requirement  in  18  CFR  35.11  that  all  of 
PP&L's  wholesale  customers  be  served 
with  a  copy  of  this  filing. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  Olyphant  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  23. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Company 

[Docket  No.  ER95-956-0001 

Take  notice  that  on  April  27.  1995. 
New  England  Power  Company  tendered 
for  filing  an  addition  to  the  Service 
Agreement  between  New  England 
Power  Company  and  Boston  Edison 
Company  for  transmission  service  under 
NEP's  FERC  Electric  Tariff.  Original 
Volume  No.  3. 
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Comment  date:  May  23,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  date:  May  23, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Madison  Gas  and  Electric  Company      16.  Green  Mountain  Power  Coq>oration 


[Docket  No.  ER95-957-000I 

Take  notice  that  on  April  27,  1995, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  with  LG&E  Power  Marketing, 
Inc.,  imder  MGE's  Power  Sales  Tariff. 
MGE  requests  an  effective  date  60  days 
from  the  filing  date. 

Comment  date:  May  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Madison  Gas  and  Electric  Company 

Docket  No.  [ER95-958-000I 

Take  notice  that  on  April  27,  1995, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  with  Cenergy,  Inc.,  imder 
MGE's  Power  Sales  Tariff.  MGE  requests 
an  effective  date  60  days  from  the  filing 
date. 

Comment  date:  May  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consumers  Power  Company 

(Docket  No.  ER95-959-0001 

Take  notice  that  on  April  27, 1995, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Transmission  Service  Agreement  with 
Alpena  Power  Company.  The  filed 
Service  Agreement  makes  available 
Short-Term  Non-Firm  transmission 
service.  A  copy  of  the  filing  was  served 
upon  Alpena  Power  Company  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  May  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Company 
(Minnesota) 

(Docket  No.  ER95-960-000| 

Take  notice  that  on  April  27,  1995, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Construction  Agreement  between 
NSP  and  the  City  of  New  Uhn  (New 
Ulm)  dated  April  11, 1995.  This 
agreement  allows  NSP  to  replace  the 
existing  4/0  ACSR  sections  of  conductor 
between  the  switch  structure  at  the  New 
Ulm  North  Side  Substation  Tap  and  the 
Fort  Ridgely  Substation  (1.5  miles)  with 
336  26/7  ACSR. 

NSP  requests  that  the  Commission 
accept  for  fifing  this  agreement  effective 
as  of  July  31. 1995.  NSP  requests  that 
the  Agreement  be  accepted  as  a 
supplement  to  Rate  Schedule  No.  398, 
the  rate  schedule  for  previously  filed 
agreement  between  NSP  and  New  Ulm. 


(Docket  No.  ER95-978-000I 

Take  notice  that  on  April  28,  1995, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  a  revised 
definition  of  "Additional  Charges" 
contained  in  its  FERC  Electric  Tariff, 
Original  Volume  No.  2  ("Opportunity 
Transactions  Tariff")  to  provide 
expressly  for  recovery  under 
appropriate  circimistances  of  one  mill 
per  kilowatt-hour  to  compensate  for 
difficult-to-quantify  costs.  GMP  has 
requested  waiver  of  the  Commission's 
Regulations  to  the  extent  necessary  to 
permit  the  change  to  become  effective  as 
of  May  1,  1995. 

Comment  date:  May  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  York  County  Energy  Partners,  L.P. 

[Docket  No.  QF95-229-OOOJ 

On  April  27, 1995,  York  County 
Energy  Partners,  L.P.  (York  County) 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  pertains  to 
information  relating  to  the  technical 
aspects  of  York  County's  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  May  30, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  95-11865  Filed  5-12-95;  8:45  am] 

BILUNG  COOE  8717-01-P 


[Docket  No.  ER95-e76-^)00,  et  al.] 

Southern  Energy  Marketing,  Inc.,  et  al., 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  8, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Energy  Marketing,  Inc. 

(Docket  No.  ER95-976-0001 

Take  notice  that  on  April  28,  1995, 
Southern  Energy  Marketing,  Inc.  (SEMI) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
requesting  acceptance  of  SEMI's 
proposed  Rate  Schedule  No.  1, 
authorizing  market-based  rates,  waiver 
of  certain  Commission  Regulations,  and 
the  granting  of  certain  blanket 
approvals.  Consistent  with  these 
requests,  SEMI  seeks  authority  to  engage 
in  the  business  of  power  marketing  and 
brokering  and  to  sell  power  at  market- 
based  rates. 

SEMI  is  a  subsidiary  of  The  Southern 
Company  (Southern),  a  registered 
holding  company  under  the  Public 
Utility  Holding  Company  Act  of  1935. 
SEMI  is  also  an  associate  company  of 
Southern's  electric  utility  operating 
companies:  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company. 

Comment  date;  May  22, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Company 

(Docket  No.  ER95-910-0001 

Take  notice  that  on  May  1, 1995,  New 
England  Power  Company  tendered  an 
amendment  to  its  filing  in  this  docket. 

Comment  date:  May  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER95-965-O001 

Take  notice  that  on  April  27,  1995, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Notice  of 
Termination  of  Service  Schedule  B 
(Economy  Energy  Brokerage)  and  C 
(Power  Exchange)  to  the  interconnection 
Agreement  PNM  and  M-S-R  Public 
Power  Agency  ("M-S-R").  Termination 
of  Service  Schedules  B  and  C  is  to  be 
effective  as  of  April  30, 1995.  PNM 
requests  waiver  of  the  applicable 
requirements. 

Copies  of  the  Notice  of  Termination 
have  been  served  upon  M-S-R  and  the 
New  Mexico  Public  Utility  Commission. 
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Comment  date:  May  22, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PECO  Energy  Company 

[Docket  No.  ER95-97O-OO0] 

Take  notice  that  on  April  28, 1995, 
PECO  Energy  Company  (PECO) 
tendered  for  filing  an  Agreement 
between  PECO  and  Pennsylvania  Power 
&  Light  Company  (PL)  dated  April  17, 
1995. 

PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  PL.  In 
order  to  optimize  the  economic 
advantage  to  both  PECO  and  PL,  PECO 
requests  that  the  Commission  waive  its 
customary  notice  period  and  permit  the 
agreement  to  become  effective  on  April 
28,  1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  PL  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:May  22,  1995.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duke  Power  Company 

(Docket  No.  ER95-972-O00] 

Take  notice  that  on  April  28, 1995, 
Duke  Power  Company  (Ehike)  tendered 
for  filing  with  the  Commission 
Supplement  No.  8  to  Supplement  No.  24 
to  the  Interchange  Agreement  between 
Duke  and  CaroUna  Power  &  Light 
Company  (CP&L)  dated  June  1, 1961,  as 
amended  (Interchange  Agreement). 
Supplement  No.  8  changes  Duke's 
monthly  transmission  capacity  rate 
under  the  Interchange  Agreement  from 
$1,1409  per  KW  per  month  to  $1.0908 
per  KW  per  month.  Chike  has  proposed 
an  effective  date  of  July  1. 1995,  for  the 
revised  charge. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  &  Light  Company,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  NewCorp  Resources,  Inc. 

(Docket  No.  ER95-973-O001 

Take  notice  that  NewCorp  Resources, 
Inc.,  (NCR),  on  April  28,  1995,  tendered 
for  filing  as  an  initial  rate  a  Tariff  for 
Electric  Service  (Tariff). 

NCR  also  filed  a  Service  Agreement 
and  Supplement  Agreement  between 
NCR  and  Cap  Rock  Electric  Cooperative, 
Inc.,  (Cap  Rock)  pursuant  to  which  NCR 


will  provide  wholesale  firm  full 
requirements  service  to  Cap  Rock  imder 
the  Tariff  for  load  located  outside  the 
Electric  Reliability  Council  of  Texas. 
NCR  also  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Tariff  and  related  agreements  with  Cap 
Rock  to  become  effective  on  May  1, 
1995. 

Rate  Schedule  WP  included  in  the 
Tariff  is  a  formulary  rate  designed  to 
recover  NCR's  cost  of  service  by  means 
of  periodic  adjustment  without  further 
application  to  the  Commission.  The  rate 
is  developed  using  comprehensive  cost 
of  service  formula,  also  included  in  the 
Teiriff.  The  formula  provides  for 
recovery  of  costs  as  defined  and 
functionalized  by  the  Uniform  System 
of  Accounts. 

NCR  has  served  copies  of  its  filing  on 
the  Cap  Rock  and  the  Public  UtiUty 
Commission  of  Texas. 

Comment  date:  May  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Power  and  Light  Company 

[Docket  No.  ER95-974-0001 

Take  notice  that  on  April  28, 1995, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and  Cenergy, 
Inc.  WP&L  respectfully  requests  a 
waiver  of  the  Commission's  notice 
requirements,  and  an  effective  date  of 
April  12, 1995. 

Comment  date:  May  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PECO  Energy  Company 

(Docket  No.  ER95-975-^)00] 

Take  notice  that  on  April  28, 1995, 
PECO  Energy  Company  (PECO) 
tendered  for  filing  an  Agreement 
between  PECO  and  Baltimore  Gas  and 
Electric  Company  (BGE)  dated  March 
24, 1995. 

PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  BGE.  In 
order  to  optimize  the  economic 
advantage  to  both  PECO  and  BGE,  PECO 
requests  that  the  Commission  waive  its 
customary  notice  period  and  permit  the 
agreement  to  become  effective  on  May  1, 
1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  BGE  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  May  22, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Selkirk  Cogen  Partners,  LP. 

(Docket  No.  QF8&-274-012] 

On  April  25, 1995,  Selkirk  Cogen 
Partners,  L.P.  (Applicant),  submitted  for 
filing  an  amendment  to  its  fiUng  in  this 
docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  con\plete  filing. 

Comment  date:  May  26,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  ER95-977-0001 

Take  notice  that  on  April  28,  1995, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
Notice  of  Termination  of  Resale  Electric 
Service  Agreements  for  the  cities  of 
Anoka,  ArUngton,  Brov^mton,  Chaska, 
North  St.  Paul,  Shakopee  and  Winthrop. 
Each  of  these  cities  tendered  a  Notice  of 
Termination  effective  July  1,  1995  (July 
18,  1995  for  the  City  of  Shakopee)  after 
which  each  cities  electrical 
requirements  will  be  provided  by  the 
Minnesota  Municipal  Power  Agency. 

Comment  date:  May  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Oregon  Trail  Electric  Consumers 
Cooperative,  Inc. 

(Docket  No.  ES95-3 1-000) 

Take  notice  that  on  May  1,  1995, 
Oregon  Trail  Electric  Consumers 
Cooperative,  Inc.  (Oregon  Trail)  filed  an 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
enter  into  and  borrow  funds  under  a 
two-year,  $5  million  line-of-credit 
agreement.  Under  the  agreement, 
(Jregon  Trail  will  be  obligated  to  repay 
any  advances  with  interest  within  360 
days  of  the  advance.  Also,  Oregon  Trail 
requests  exemption  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  regulations. 

Comment  date:  May  31,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  SXreet.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
•  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 


25902 


Federal  Register  /  Vol.  60.  No.  93  /  Monday.  May  15,  1995  /  Notices 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Rle  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Lok  D.  Cashell. 
Secretary. 
|FR  Doc.  95-11864  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  6717-01-P 

[Docket  No.  CP95-1 12-001,  M  ai.] 

Transwestem  Gathering  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

May  9. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transwestem  Gathering  Company 

(Docket  No.  CP95-1 12-001] 

Take  notice  that  on  December  5, 1994, 
Transwestem  Gathering  Company 
(TGC).  P.O.  Box  1188,  Houston,  Texas 
77251-1188.  filed  in  Docket  No.  CP95- 
112-001  an  amendment  (Amendment) 
to  its  original  petition  for  an  order 
declaring  that  upon  the  completion  of 
the  acquisition  by  TGC  of  certain 
gathering  and  processing  facilities  from 
Transwestem  Pipeline  Company 
(Transwestem).  such  facilities  will  be 
exempt  from  the  Commission's 
jurisdiction. 

It  is  stated  that  in  response  to  a  Jime 
7, 1994,  data  request  from  the 
Commission  in  the  refunctionalization 
proceeding  in  Docket  No.  CP94-254- 
000,  Transwestem  conducted  an  in- 
depth  review  and  analysis  of  each 
facility  in  its  entire  system,  resulting  in 
a  different  functionalization  of  the 
facilities  from  that  originally  filed.  It  is 
stated  that  the  response  was  filed 
September  6, 1994. 

On  October  3. 1994,  Transwestem 
supplemented  its  data  response  by 
making  some  substantial,  but  mostly 
miscellaneous  corrections  and  revisions 
to  the  refunctionalization  of  facilities.  It 
is  stated  that  on  November  14,  1994, 
Transwestem  again  supplemented  its 
data  response  with  a  summary  on  its 
proposed  adjustments  to  plant  and 
depreciation  resulting  from  the 
refunctionahzation  proposed  in  the  data 
response. 

Also  on  November  14,  1994, 
Transwestem  filed  an  application  in 
Docket  No.  CP95-70-000  proposing  to 
spindown  certain  compression,  plants, 
metering,  dehydration  and  pipeline 
facilities,  along  with  certain  agreements 


and  services,  by  transfer  to  TGC. 
Essentially,  Transwestem  proposed  to 
spindown  to  TGC  all  of  its  facilities 
functionalized  as  gathering  in  the 
refunctionahzation  proceeding. 

On  December  5, 1994,  TGC  filed  its 
Petition  for  Declaratory  Order  in  Docket 
No.  CP95-1 1 2-000  seeking  the 
Commission  to  declare  that  upon 
completion  of  the  acquisition  by  TGC  of 
the  facihties  being  spun  down  bom 
Transwestem,  such  facilities  and  the 
services  provided  through  them  would 
be  exempt  from  Commission 
jurisdiction. 

It  is  stated  that  concurrently, 
Transwestem  has  filed  an  amendment 
to  its  application  in  Docket  No.  CP95- 
70-000  to  spindown  certain  facilities. 
Because  the  facilities  addressed  in 
Transwestem's  amendment  are  the  same 
facilities  which  will  be  transferred  to 
TGC  by  Transwestem,  TGC  proposes  to 
incorporate  by  reference  the  exhibits  to 
Transwestem's  amendment,  and 
requests  the  same  revisions  and 
corrections  be  made  in  the  instant 
docket. 

Comment  date:  May  30,  1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Transwestem  Pipeline  Company 

[Docket  No.  CP95-378-0001 

Take  notice  that  on  May  1,  1995, 
Transwestem  Pipeline  Company 
(Transwestem).  Post  Office  Box  1188. 
Houston.  Texas  77251-1188  filed  an 
application  pursuant  to  Section  7(b)' of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
located  in  its  Lefors  transmission  system 
by  sale  to  NGC  Intrastate  Pipeline 
Company  (NGC),  all  as  more  fully  set 
forth  in  die  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Under  a  Sale  Agreement  dated  April 
27, 1995,  Transwestem  agreed  to  sell  to 
NGC  certain  facihties  in  the  Lefors 
transmission  system  of  a  price  of 
$525,000.  Transwestem  proposes  to  sell 
to  NGC  the  Lefors  compressor  station  ' 
consisting  of  five  compressors  with  a 
total  horsepower  of  8,600  and 
appurtenant  facilities,  6.5  miles  of  10- 
inch  pipeline,  17.4  miles  of  8-inch 
pipeline  and  two  delivery  points — the 
City  of  Lefors  2-inch  meter  station  and 
the  Westar  Transmission  Company 


'  Transwestem  states  that  the  Lefors  compressor 
station  was  originally  proposed  to  be  abandoned  in 
Docket  No.  CP94-7S1-000.  as  amended.  However, 
since  the  Lefors  compressor  station  is  now  being 
sold  to  NGC.  Transwestem  states  that  it  has 
amended  Docket  No.  C3'94-751-000  by  removing 
the  compressor  facilities  from  the  abandonment 
proceeding. 


(Westar)  Gray  4-inch  interconnection, 
all  located  in  Gray  and  Wheeler 
Counties,  Texas.  Transwestem  also 
seeks  authorization  to  abandon  by 
reconveyance  to  GPM  Gas  Corporation 
(GPM),  successor  in  interest  to  Phillips 
Petroleum  Company  (Phillips),  6  miles 
of  16-inch  pipeline  located  in  Gray 
County,  Texas,  pursuant  to  an  exchange 
agreement  dated  September  18,  1972. 

In  addition,  Transwestem  seeks 
abandonment  of  the  FTS-2 
Transportation  Service  Agreement  dated 
March  8, 1993  between  Transwestem 
and  the  City  of  Lefors. 

Comment  date:  May  30, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP95-482-0001 

Take  notice  that  on  May  3, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP95-482-000  a 
request  pursuant  to  Sections  157.205 
and  157.211  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate  a 
delivery  point  in  Northampton  County, 
Pennsylvania  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  a  new 
delivery  point  consisting  of  a  12-inch 
tap,  separation  equipment,  electronic 
measurement,  and  approximately  200 
feet  of  16-inch  pipeline  that  will 
provide  interruptible  transportation 
service  for  Pennsylvania  Power  and 
Light  Company. 

Comment  date:  Jime  23, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporation,  Columbia  Gulf 
Transmission  Company,  and 
Transcontinental  Gas  Pipe  Line 
Corporation 

IDocicet  No.  CP95-485-000] 

Take  notice  that  on  May  4.  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia  Gas),  formerly  United  Fuel 
Gas  Company,  1700  MacCorkle  Avenue, 
SE.,  Charleston.  West  Virginia  25314- 
1599,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314-1599,  and 
Transcontinental  Gas  Pipe  Line 


Federal  Register  /  Vol.  60,  No.  93  /  Monday,  May  15,  1995  /  Notices 


25903 


Corporation  (Transco),  2800  Post  Oak 
Boulevard,  Houston,  Texas  77056, 
jointly  as  the  Companies,  filed  in  Docket 
No.  CP95-485-000  an  appHcation 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  {>ermission  and  approval  to 
abandon  three  exchange  services,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  exchange  services,  it  is  said,  were 
authorized  by  Order  issued  May  1, 1971 
in  Docket  No.  CP71-98  and  performed 
piusuant  to  Columbia  Gas'  Rate 
Schedule  X-12,  Colvimbia  Gulfs  Rate 
Schedule  X-6  and  Transco's  Rate 
Schedule  X-39. 

It  is  stated  that  the  exchange  services 
were  once  required  to  permit  the 
exchange  of  gas  between  Colvunbia  Gulf 
and  Transco  in  Evangeline  Parish, 
Louisiana,  at  additional  points  of 
exchange  at  natural  gas  processing 
plants  and  at  other  common  points 
where  both  Columbia  GiUf  and  Transco 
accepted  deliveries  of  natural  gas  from 
others.  It  is  further  stated  that  deliveries 
and  receipt  of  gas  by  Columbia  Gulf 
were  made  for  the  account  of  Columbia 
Gas,  the  company  for  which  Colimibia 
Gulf  transported  volumes  through  its 
pipeline  system. 

It  is  said  that  volumes  were  last 
exchanged  in  August  1991  and  there  are 
no  outstanding  imbalances.  It  is  further 
said  that  the  transportation  authority  is 
no  longer  required,  as  the  exchange 
agreements  have  been  terminated. 

Comment  date:  May  30,  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wdll  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othervdse  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rnles  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  ]3e  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc  95-11886  Filed  5-12-95;  8:45  ami 
BIUJNQ  cooe  C7r7-«1-P 


Office  of  Hsertng  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  February  27  Through  March  3, 1995 

During  the  week  of  February  27 
through  March  3,  1995,  the  appeals  and 
apphcations  for  exception  or  other  reUef 
Usted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205-,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  5, 1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Recbved  by  the  Office  of  Hearings  and  Appeals 

(During  ttie  Week  of  Fetxuary  27  Through  March  3,  1995) 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Feb.  27, 1995 

Do 

Dorchester  Master  Limited  Partnership, 
Houston,  Texas. 

Howell  Corporation,  Washington,  DC  

VEF-0005 
VEF-0006 

Implementation  of  Special  Refund  Procedures.  If  granted: 
The  Office  of  Hearings  and  Appeals  would  implement  Spe- 
cial Refund  Procedures  pursuant  to  10  C.F.R.  Part  205. 
Subpart  V.  in  connection  with  the  April  4.  1988  Consent 
Order  entered  into  with  Dorchester  Master  Limited  Partner- 
ship. 

Implementation  of  Special  Refund  Procedures.  If  granted: 
The  Office  of  Hearings  and  Appeals  would  implemeni  Spe- 
cial Refund  Procedures  pursuant  to  10  C.F.R.  Part  205, 
Subpart  V,  in  connection  with  the  Febmary  23.  1989  Cofv 
sent  Order  entered  into  with  Howell  Corporation. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  appeals— Continued 

[During  the  Week  of  February  27  Through  March  3.  1995] 


Dale 


Do 


Do 


Name  and  location  of  applicartf 


Mid-Missouri  Nuclear  Weapor^  Freeze, 
Inc.,  Columbia,  Missouri. 


Feb.  28.  1995 


Do 


Do 


Mar.  1, 1995  ... 


Do 


Mar.  3,  1995 


Do 


Do 


Vessels     Gas     Processing     Company, 
Washington,  DC. 


Ptadd  Oil  Company.  Washington,  DC 


Case  No. 


VFA-0029 


VEF-0007 


VEF-0008 


Town  of  Bristol,  Bristol,  Rhode  Island  ... 


Village    of    Comwall-orvHudson,    Corrv 
wall-orvHudson,  New  York. 


Carolina  Power  and  Light  Company,  Ra- 
leigh, North  Carolina 


Physicians  for  Social  Responsibility,  Inc. 
Berkely,  California. 


Durham  Schools,  Lisbon  Fails,  Maine  .... 


J.  Eileen  Price,  Fort  Collins,  Cokvado 


Listnn  Schools,  Lisbon  Falls,  Maine 


RR272-190 


RR272-193 


VFA-0030 


VFA-0030 


RR272-192 


VFA-0031 


RR272-191 


Type  of  submissnn 


Appeal  of  an  Information  Request  Denial.  If  granted:  The 
January  30.  1995  Freedom  of  Information  Request  Denial 
issued  by  the  Office  of  Nuclear  Energy  would  tie  re- 
scinded, and  Mid-Missouri  Nuclear  Weapons  Freeze,  Irx:. 
would  receive  access  to  certain  Department  of  Energy  in- 
formation relating  to  a  research  project  with  the  Massachu- 
setts Institute  of  Technok)gy  (MIT)  regarding  the  Integral 
Fast  Reactor. 

Implementatk>n  of  Special  Refund  Procedures.  If  granted: 
The  Of1k»  of  Hearings  arxJ  Appeals  wouki  implement  Spe- 
cial Refurvj  Procedures  pursuant  to  10  C.F.R.  Part  205, 
Subpart  V,  in  connection  with  the  December  17,  1987 
Consent  Order  entered  into  with  Vessels  Gas  Processing 
Company. 

Implementation  of  Special  Refund  Procedures.  If  granted: 
The  Offwe  of  Hearings  and  Appeals  woukJ  implement  Spe- 
cial Refund  Procedures  pursuant  to  10  C.F.R.,  Part  205, 
Sutipart  V,  in  connectk>n  with  the  February  1 1 ,  1985  Deci- 
skxi  and  Order  Case  No.  BRO-1433,  and  April  18,  1986 
Decision  and  Order,  Case  No.  HRX-01 1 7.  issued  to  Plackj 
Oil  Company. 

Request  tor  Modificalk>n/Rescissk)n  in  Cmde  Oil  Refund  Pro- 
ceeding. It  granted:  The  February  8,  1995  Dismissal,  Case 
No.  RF272-84693,  issued  to  Town  of  Bristol  would  be 
modified  regarding  the  firm's  applnation  for  refund  submit- 
ted in  ttie  Crude  Oil  Refund  Proceeding. 

Request  for  Modifk^ation/Rescisskxi  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  December  29,  1994  Dismissal, 
Case  No.  RF272-85889.  issued  to  Village  of  Comwall-on- 
Hudson  would  be  modified  regarding  the  firm's  application 
for  refund  sutxnitted  in  the  Crude  Oil  Refund  Proceeding. 

Appeal  from  Special  Assessment  to  the  Uranium  Enrichment 
Decontamination  arxJ  Decommissioning  Fund.  If  granted: 
The  written  determination  issued  tjy  tfie  Department  of  En- 
ergy on  February  2,  1995  wcjW  be  rescinded  and  Caro- 
lina Power  and  Light  Company  woukJ  receive  a  refund  of 
payments  made  to  ttie  Decontaminatk>n  and  Decommis- 
skxiing  Fund,  all  future  obligations  of  Carolina  Power  and 
Light  Company  would  t>e  cancelled,  arxl  Carolina  Power 
arKl  Light  Company's  assessment  would  be  adjusted  to 
zero. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Ttie 
January  30,  1995  Freedom  of  information  Request  Denial 
issued  by  ttie  Office  of  the  Executive  Secretariat  woukl  be 
rescinded,  and  PhyskJians  For  Social  Responsibility,  Inc. 
woukJ  receive  access  to  certain  Department  of  Energy  in- 
formation relating  to  a  research  project  with  the  Massachu- 
setts Institute  of  Technotogy  (MIT)  regarding  the  Integral 
Fast  Reactor. 

Request  for  Modifkation/Rescission  in  the  Cmde  Oil  Refund 
Proceeding.  If  granted:  The  January  17,  1995  Dismissal 
Letter,  Case  Numtjer  RF272-79966,  issued  to  Durtiam 
Schools  woukd  be  modified  regarding  the  firm's  applcatkjn 
for  refund  submitted  in  the  Crude  Oil  Refund  Proceeding. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
Fetxuary  8,  1995  Freedom  of  Information  Request  Denial 
issued  by  ttie  Western  Area  Power  Administration  wouW 
be  rescinded,  arxJ  J.  Eileen  Price  would  receive  Depart- 
ment of  Energy  information  regarding  her  employment. 

Request  for  Modification/Rescission  In  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  January  17,  1995  Dismissal 
Letter.  Case  Number  RF272-79965,  Issued  to  Lisbon 
Schools  woukJ  be  modified  regarding  the  firm's  applk:atk}n 
for  refund  submitted  in  the  Crude  Oil  Refund  Proceeding. 
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REFUND  APPLICATIONS  RECEIVED 
[Week  of  Febniary  27  Through  March  3,  1995] 


Date 
received 


Name  of  refund  proceeding/name  of  refund  applnatkin 


Case  No. 


2/27/95 

2/27/95 

2/27/95 

2/27/95 

3/1/95 

3/1/95 

3/3/95 

3/3/95 

3/3/95 


Continental  Grain  Company 

Continental  Grain  (Company 

Crawford  Garden  Supplies,  Inc 
Crawford  Garden  Supfilies,  Inc 

Doug's  Texaco  

Benton  County  Co-Op  Assn 

Air  Molokai,  Ltd  

Mort  Hall  Ford,  Inc  

Noromis  Quarry  Company  


RC272-281 

RC272-282 

RF300-21824 

RF300-21825 

RF321-21059 

RG272-30 

RC272-283 

RC272-284 

RG272-31 


[PR  Doc.  95-11920  Filed  5-12-95;  8:45  am] 

BILUNQ  CODE  6490-01-P 


Notice  of  Cases  Filed  During  ttie  Week 
of  March  13  Through  March  17, 1995 

Ehiring  the  week  of  March  13  through 
March  17, 1995,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occxirs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C._ 20585. 

Dated:  May  5, 1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  13  to  March  17,  1995] 


Date 


Name  and  Location  of  Applk:ant 


Case  no. 


Type  of  Submisskxi 


Feb.  24,  1995 


Mar.  13. 1995 


Do 


Do 


Do 


Mar.  15. 1995 


Amerbelle  Corporation,  Rockville,  Con- 
necticut. 


AlbKjquerque   Operations   Offfce,   Altxj- 
querque,  New  Mexk:o. 


do 


National  Security  Archive,  Washington, 
D.C. 


Intemational  Paper  Co.,  Memphis,  Ten- 
nessee. 


Bermans  Motor  Express/Holmes  Trans- 
portation, Inc..  Hackensack,  New  Jer- 
sey. 


RR272-194 


VSO-0025 


VSA-0005 


VFA-0033 


RR321-176 


RR272-195, 
RR272-196 


Request  for  Modification/Rescission  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  April  27,  1989  Supplemental 
Cnxle  Oil  payment,  Case  No.  RF272-1412,  issued  to 
Amert)elle  Corporation  would  tie  modified  regarding  tt>e 
firm's  application  for  refund  submitted  in  the  Crude  Oil  re- 
fund proceeding. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
iridividual  whose  security  clearance  was  susperxled  by  the 
Albuquerque  Operations  Office  would  receive  a  hearing 
under  10  CFR  Part  710. 

Request  for  Review  of  Opinion  under  10  CFR  Part  710.  If 
granted:  The  February  9,  1995  Opinion  of  an  Office  of 
Hearings  and  Appeals  Hearing  Officer,  Case  Number 
VSO-0005,  woukJ  be  reviewed  at  ttie  request  of  an  indl- 
vkjual  employed  at  the  Albuquerque  Operations  Offk». 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
February  3,  1995  Freedom  of  Information  Request  Denial 
issued  by  the  Department  of  Energy's  Oakland  Office 
would  be  rescinded,  and  the  National  Security  Archive 
would  receive  access  to  certain  Department  of  Energy  In- 
formatk)n. 

Request  for  Modifkation/Rescission  in  the  Texaco  Refund 
Proceeding.  If  granted:  The  December  15,  1994  Decison 
and  Order,  Case  No.  RF321 -20823,  Issued  to  Inter- 
natranal  Paper  Co.  woukj  be  modified  regarding  ttie  firm's 
applkatkin  for  refund  suljrhitted  in  ttie  Texaco  Refund  Pro- 
ceeding. 

Request  for  Modification/Rescission  In  the  CnxJe  Oil  Refund 
Proceeding.  If  granted:  The  August  8,  1989  and  February 
12,  1991  Decisbn  and  Orders,  Case  Nos.  RF272-37179 
and  RF272-63845,  issued  to  Bermans  Motor  Express  and 
Holmes  Transportation  Inc.,  woukJ  be  modified  regarding 
ttie  firm's  applications  for  refund  sulxnitted  in  ttie  Crude  Oil 
Refund  Proceeding. 
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Refund  Applicatkdns  Received 

(Week  of  March  13  to  March  17.  1995] 


Dale 
received 


Name  o(  refurxj  proceedin^name  of  refund  application 


Case  No. 


3/1 3«5 
3/13/95 
3/16/95 
3/17/95 


Charles  William  NeweH  

Well  Treating  Service _. 

SMo  Mfg.  Inc 

Farmers  Co-Op  Assn.  of  Garwood 


RF321-21061 
RG272-35 
RC272-285 
RG272-36 


[FR  Doc.  95-11919  Filed  5-12-95:  8:45  ami 
BMXMaCOOE  MSO-01-P 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  April  10  ttirough 
April  14, 1995 

During  the  week  of  April  10  through 
April  14,  1995  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summeuy  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

Natural  Resources  Defense  Council,  4/ 
14/95,  KFA-0071 
The  Natural  Resources  Defense 
Council  (NRDC)  Hied  an  Appeal  from  a 
determination  issued  to  it  by  the  Office 
of  Military  Application  (OMA)  of  the 
Department  of  Energy  (DOE).  The 
determination  partially  denied  three 
Requests  for  Information  which  NRDC 
submitted  under  the  Freedom  of 
hiformation  Act  (FOIA).  In  its  Requests, 
NRDC  asked  for  copies  of  two 
documents  and  various  unclassified 
graphs  regarding  the  force  structure  of 
the  United  States'  nuclear  weapon 
stockpile.  In  its  determination,  OMA 
provided  NRDC  with  redated  copies  of 
the  two  requested  doomients  and 
further  stated  that  the  graphs  were  being 
withheld  in  their  entirety  since  they 
were  contained  in  another  classified 
dociiment.  Since  the  withheld 
information  was  classified,  OMA  stated 
that  the  information  was  being  withheld 
under  Exemptions  1  and  3  of  the  FOIA. 
NRDC  argued  that  the  two  documents  it 
was  provided  werD  improperly  redacted 
and  that  OMA's  reason  for  withholding 
the  graphs  was  invalid.  Additionally, 
NRDC  argued  that  classified  graphs 
potentially  responsive  to  its  requests 
could  be  made  unclassified  by  redacting 
an  axis  of  the  graph  and  provided 
examples  of  various  responsive  graphs 
which  had  been  released  to  the  public. 
The  DOE  determined  that  under  current 
classification  guidelines,  additional 


information  from  the  two  responsive 
doc\unents  could  now  be  released  but 
that  the  remainder  of  the  withheld 
information  in  the  documents  were 
properly  classified  and  withheld 
pursuant  to  Exemption  3.  The  DOE  also 
found  that  it  possessed  no  unclassified 
graphs  other  than  the  ones  already  in 
NRIXD's  possession  and  that  in  regard  to 
potentially  responsive  classified  graphs, 
such  graphs  were  properly  classified 
under  the  ciurent  classification 
guidelines.  Further,  the  DOE 
determined  that  it  was  impossible  to 
declassify  any  currently  classified 
graphs  by  deletion  of  a  particular 
element  of  the  graph  without  risking  the 
release  of  classified  information. 
Consequently,  NRDC's  Appeal  was 
granted  in  part. 

Refund  Applicadon 

Charter  Co./Califomia.  4/10/95  RM23- 
288 
The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  of  a 
previously-approved  refund  plan  filed 
by  the  State  of  California  in  the  Charter 
Company  second  stage  refund 
proceeding.  California  requested 
permission  to  reallocate  $300,000  in 
previously  disbursed  Charier  monies  to 
the  Sacramento  City  Intermodal  Transit 
Access  Project.  The  project  is  intended 
to  improve  connections  between 
different  forms  of  public  transit  in  the 
Sacramento  area.  In  accordance  with 
prior  Decisions  that  noted  the  benefits 
of  similar  plans,  the  EXDE  granted 
CaUfomia's  Motion. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeeds. 


Gulf  Oil  Cor- 

RF300-20084          04/14/95 

poration/ 

Walton's 

Auto  Service 

etal. 

Shell  Oil  Conrv 

RF315-8277  .           04/14/95 

pany /How- 

ard Shell. 

Texas  Gas 

RF272-77212           04/14/95 

Trans- 

mission 

Corp. 

Dismissals 

The  following  submissions  were 

dismissed: 

Name 

Case  No. 

Bacon  Towing  Co.,  Inc 

Drumm  Service  Center  #2  .... 

Herzog  Contracting  Corp 

United  Coal  &  Oil  Company  . 
University  of  Maine  

RF272-96133 
RF321-17133 
RF321-20158 
RF321-20179 
RF272-77609 

Atlantic  Rich- 
field Com- 
pany/Klein 
Trucking  et 
al. 


RF304-14136 


04/14/95 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  S,  1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[PR  Doc.  95-11921  Filed  5-12-95;  8:45  am) 
aiUHQ  CODE  6484M)1-P 


Office  of  Hearing  and  Appeals 

Cases  Filed;  Week  of  March  6  Through 
March  10, 1995 

During  the  week  of  March  6  through 
March  10, 1995,  the  appeals  and 
appUcations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  IDepartment  of 
Energy. 
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Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  May  5, 1995. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  6  Through  March  10,  19951 


Date 


Name  and  kx^ation  of  applicant 


Case  No. 


Type  of  submission 


Mar.  3,  1995 


Mar.  6.  1995 


Davkj  K.  Hackett.  Knoxville,  Tennessee 


Consolklated  Edison  Company  of  New 
York.  Inc..  New  York,  New  York. 


VFA-0032 


VEA-0006 


Mar.  6. 1995 


Mar.  8.  1995 


Do 
Do 


Albuquerque   Operations   Office,    Altxh 
querque.  New  Mexico. 


Eton    Trading     Corporation,     Amarillo, 
Texas. 


Oak    Rklge    Operations    Office,    Oak 
RkJge,  Tennessee. 

Rodgers      Hydrocartx>n      Corporatk>n, 
Amarillo,  Texas. 


VSO-0023 


VEF-0009 


VSO-0024 


VEF-0010 


Appeal  of  an  lnformatx>n  Request  Dental.  If  granted:  The 
February  22,  1995  Freedom  of  Information  Request  Denial 
issued  by  the  Oak  Ridge  Operatnns  Office  woukj  be  re- 
scinded, and  David  K.  Hackett  would  receive  access  to 
certain  Department  of  Energy  information. 

Appeal  from  Special  Assessment  to  the  Uranium  Enhchment 
Decontamination  and  Decommisskxiing  Fund.  If  granted: 
The  written  determinatk)n  issued  by  the  Department  of  En- 
ergy on  Fetxuary  2,  1 995  woukj  be  rescinded  and  Consoli- 
dated Edison  Company  of  New  York,  Irx:.  (Con  Ed)  woukJ 
receive  a  refund  of  payments  made  to  ttie  Decontamina- 
tion and  Decommissioning  Fund,  all  Con  Ed's  future  obli- 
gatk)ns  would  t>e  cancelled  and  Con  Ed's  assessment 
would  be  adjusted  to  zero. 

Request  for  Hearing  under  10  CFR  part  710.  If  granted:  An 
iridivklual  whose  security  clearance  was  suspended  t)y  the 
Altxx)uerque  Operatk>ns  Office  woukj  receive  a  hearing 
under  10  CFR  part  710. 

Implementation  of  Special  Refund  Procedures.  If  granted; 
The  Office  of  Hearings  and  Appeals  woukJ  implement  Spe- 
cial Refund  Procedures  pursuant  to  10  CFR  part  205,  sut>- 
part  V  to  distritxjte  funds  received  by  the  DOE  as  a  result 
of  a  Decemt)er  5,  1986  Remedial  Order  issued  to  Eton 
Trading  Corporation. 

Request  for  Hearing  under  10  CFR  par^710.  It  granted:  An 
Irxiividual  employed  at  the  Oak  Ridge  Operatior^  Offce 
Would  receive  a  hearing  under  10  CFR  part  710. 

Implementation  of  Special  Refund  Procedures.  If  granted: 
The  Office  of  Hearir>gs  and  Appeals  woukl  implement  Spe- 
cial Refund  Procedures  pursuant  to  1 0  CFR  part  205,  sub- 
part V  to  distritx^e  funds  received  by  the  DOE  as  a  result 
of  a  July  20,  1 989  Remedial  Order  issued  to  Rodgers  Hy- 
drocarbon Corporatk>n. 


Refund  Application  Received 

[Week  of  March  6  to  March  10,  1995] 


Date 
received 


Name  of  refund  proceeding/Name  of  refund  application 


Case  No. 


3/6/95 

3/7/95 

3/8/95 

3/10/95 


Keller  Construction  Co 

Airport  Texaco 

Wes  &  Diane  Eral  

Conrad  Co-Op 


RG272-00032 
RF321-21060 
RG272-00033 
RG272-00034 


[FR  Doc.  95-11918  Filed  5-12-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-5207-1] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  aimounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 


DATES:  Comments  must  be  submitted  on 
or  before  June  14, 1995.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR,  contact:  Sandy  Farmer  at  EPA, 
(202) 260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacturers  (Subpart  UU) — 
Information  Requirements  (EPA  ICR 
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#661.05;  OMB#  2060-0002).  This  is  a 
request  for  an  extension  of  a  currently 
approved  collection  without  any  change 
to  the  substance  or  the  method  of 
collection. 

Abstract:  Owners  or  operators  of 
asphalt  processing  and  asphalt  roofing 
plants  must  record  and  notify  EPA  or 
the  delegated  State  regulatory  authority 
of  construction,  modification, 
anticipated  startup  date,  actual  startups, 
shutdowns,  malfunctions,  and  the  date 
and  results  of  the  initial  performance 
test.  Owners  or  operators  of  asphalt 
processing  and  asphalt  roofing  plants 
must  install  a  continuous  monitoring 
system  (CMS)  to  monitor  and  record  the 
temperature  in  specified  pollution 
control  devices,  and  must  notify  EPA  of 
the  delegated  authority  of  the  date  of 
demonstration  of  the  CMS.  Records  of 
temperature  measurements  must  be 
kept,  but  no  excess  emissions  reports 
are  required.  The  notifications  and 
reports  enable  EPA  or  the  delegated 
authority  to  determine  that  best 
demonstrated  technology  is  installed, 
properly  operated  and  maintained,  and 
to  schedule  inspections. 

The  standard  currently  applies  to  43 
sources,  and  is  expected  to  apply  to  two 
now  or  modified  sources  per  year  over 
the  next  three  years.  Particulate  matter 
is  the  pollutant  regulated  under  these 
standards. 

Burden  Statement:  The  public  reporting 
burden  for  this  collection  of 
information  is  estimated  to  average  66 
hours  for  both  reporting  and 
recordkeeping,  annually.  This 


Regulatory  Affairs,  725  17th  Street 
NW.,  Washington,  D.C.  20503. 

Dated:  May  9.  1995. 
loseph  Retzer, 

Director,  Regulatory  Information  Division. 
|FR  Doc.  94-11851  Filed  5-12-94;  8:45  am) 
BILUNQCOOE  e6<0-60-M 


[FRL-5207-2] 

Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCIJV)  or  Superfund,  Section 
104;  Announcement  of  Public 
Dialogues  on  Urtian  Revitalization  and 
Brownflelds 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  the  Series  of  Public 

Dialogues  on  Urban  Revitalization  and 

Brownflelds:  Envisioning  Healthy  and 

Sustainable  Communities. 

The  National  Environmental  Justice 
Advisory  Council's  (NEJAC)  Waste  and 
Facility  Siting  Subcommittee  and  the 
U.S.  Environmental  Protection  Agency 
(EPA)  will  convene  a  series  of  public 
dialogues  on  envirormiental  justice 
issues  related  to  urban  revitalization 
and  Brownflelds.  The  NEJAC  is  a  body 
of  non-federal  experts  established  to 
advise  EPA  on  environmental  justice 
issues.  The  NEJAC  recognizes  the 
compelling  need  to  address  the 
environmental  justice  concerns  that  are 
pivotal  to  issues  of  urban  revitalization 


and  creating  healthy  and  sustainable 
Eommvmities.  The  NEJAC  has  identified 
estimate  includes  the  time  needed  to      IBrownfields  clean-up  and 
review  instructions,  search  existing  \y  redevelopment  as  potentially 


data  sources,  gather  the  data  needed 

and  review  the  collection  of 

information. 
Respondents:  Owners  or  operators  of 

asphalt  processing  and  asphalt  roofing 

plants  which  commenced 

construction  or  modification  after 

November  18,  1980. 
Estimated  No.  of  Respondents:  46. 
Estimated  No.  of  Responses  per 

Respondent:  Variable. 
Estimated  Total  Annual  Burden  on 

Respondents:  3,033  hours. 
Frequency  of  Collection:  Variable. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Regulatory 

Information  Division  (2136),  401  M 

Street  SW.,  Washington,  D.C.  20460 
and 

Chris  Wolz,  Office  of  Management  and 
Budget,  Office  of  Information  and 


contributing  to  the  urban  revitalization 
that  is  occurring  within  the 
environmental  justice  communities. 
These  dialogues  will  provide  an 
opportunity  for  grassroots 
environmental  justice  activists  and 
residents  of  impacted  communities  to 
articulate  their  aspirations,  concerns, 
and  recommendations  for  developing 
healthy  and  sustainable  urban 
communities — including  Brownfields 
redevelopment.  Upon  completion  of 
these  dialogues,  the  NEJAC  will  give 
EPA  its  formal  response  to  the 
Brownfields  Initiative  Action  Agenda. 
EPA  has  committed  that  the  dialogues 
will  have  a  demonstrable  role  in 
shaping  its  Browrnfields  initiatives. 

Tne  public  dialogues  are  titled, 
"Urban  Revitalization  and  Brownfields: 
Envisioning  Healthy  and  Sustainable 
Communities"  and  will  take  place 
during  1995  on  (1)  Monday,  June  5  in 
Boston,  MA,  (2)  Wednesday,  Jxme  7  in 
Philadelphia,  PA,  (3)  Friday,  June  9  in 
Detroit,  MI.  (4)  Tuesday,  July  18  in  San 


Francisco,  CA,  and  (5)  Thursday,  July  20 
in  Atlanta,  GA. 

1.  Boston,  Massachusetts,  Monday,  June 
5,  1995.  Time:  9:00  a.m.  -  5:00  p.m., 
Roxbury  Community  College  Student 
Center,  Room  205,  1234  Columbus 
Avenue,  Roxbury,  Massachusetts, 
Contacts:  Sha-King  Alston/508-934- 
3296.  James  Younger  (US  EPA)/617- 
565-3403 

2.  Philadelphia,  Pennsylvania, 
Wednesday,  June  7, 1995,  9:00  a.m.  - 
5:00  p.m..  Forty  Sixth  Street  Baptist 
Church.  1261  S.  46th  Street, 
Philadelphia,  Pennsylvania,  Contacts: 
Maurice  Sampson/215-686-9242, 
Joise  Matsinger  (US  EPA)/215-597- 
3182 

3.  Detroit,  Michigan,  Friday,  June  9, 
1995,  9:00  a.m.  -  5:00  p.m..  Belle  Isle 
Park.  Belle  Isle  Natiue  Center,  Detroit, 
Michigan,  Contacts:  Donnelle 
Wilkins/313-894-1030,  Mardi  Klevs 
(US  EPA)/312-353-5490 

4.  San  Francisco,  California,  Tuesday, 
July  18, 1995,  9:00  a.m.  -  5:00  p.m., 
Place:  To  Be  Annoimced,  Contacts: 
Martha  Matsuoka/41 5-788-3666. 
Sherry  Nikzat  (US  EPA)/415-744- 
2360 

5.  Atlanta,  Georgia,  Thursday,  July  20, 
1995,  9:00  a.m.  -  5:00  p.m..  Place:  To 
Be  Announced,  Contacts:  Sulaiman 
Madhi/404-524-5249,  Vivian  Malone 
Jones  (US  EPA)/404-347-4294. 

FOR  MORE  INFORMATION  PLEASE  CONTACT: 
NEJAC  Waste  Subcommittee:  Charles 

Lee/212-870-2077,  Ullian  Kawasaki/ 

213-580-1046 
US  EPA:  Jan  Young/202-260-1691, 

Katherine  Dawes/202-260-8394. 

Dated:  May  9, 1995. 
Timothy  Fields,  Jr.. 

Deputy  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  95-11850  Filed  5-12-95;  8:45  am] 

BILLmO  CODE  66M-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  5,  1995. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
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3800.  For  further  information  on  this 
submission  contact  Dorothy  Conway, 
Federal  Communications  Commission, 
(202)  418-0217  or  via  internet  at 
DConway@FCC.GOV.  Persons  wishing 
to  comment  on  this  information 
collection  should  contact  Timothy  Fain. 
Office  of  Management  and  Budget, 
Room  10214  NEOB,  Washington,  DC 
20503,  (202)  395-3561. 
OMB  Number:  N/A. 

Title:  Notification  to  File  Progress 
Report. 

Form  No.:  FCC  2181. 

Action:  New  collection. 

Respondents:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  750 
responses;  1  hour  burden  per  response; 
750  hours  total  annual  burden. 

Needs  and  Uses:  Section  95.833 
requires  licensees  to  notify  the 
Commission  at  certain  benchmar 
periods  from  license  grant  that  they 
have  made  service  available  in 
accordance  with  the  terms  of  the 
license.  The  data  is  used  by  Commission 
staff  to  determine  whether  the  licensee 
is  entitled  to  their  authorization  to 
operate. 
OMB  Number:  N/A. 

Title:  FCC  Survey  of  Cable  Industry 
Costs. 

Form  No.:  N/A. 

Action:  New  collection. 

Respondents:  Business  or  other  for- 
profit;  Federal  Government;  State.  Local 
or  Tribal  Government. 

Frequency  of  Response:  One  time 
Survey. 

Estimated  Annual  Burden:  560 
responses;  25  hours  burden  per 
response;  14,000  hours  total  annual 
burden. 


Needs  and  Uses:  In  the  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  in  MM  Docket  93-215,  9 
FCC  Red  4527.  4692  (1994);  the 
Commission  delegated  to  Cable  Services 
Biu^au  the  authority  to  conduct  cost 
studies  of  cable  industry  in  order  to 
provide  the  Commission  with  the 
information  necessary  for  establishing, 
under  certain  circumstances,  rates  based 
on  cost.  General  cost  studies  of  the  cable 
industry  will  be  used  to  provide 
information  that  will  help  to  determine 
whether  any  changes  should  be  made  in 
the  Commission's  interim  fi-amework  for 
cost  of  service  regulation. 

Federal  Communications  Conunission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-11817  Filed  5-12-95:  8:45  am] 

BILUNO  CODE  a712-0l-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutions  for  Which  the  Federal 
Deposit  Insurance  Corporation  Has 
Been  Appointed  Either  Receiver. 
Liquidator,  or  Manager 

AGENCY:  Federal  Deposit  Insiu'ance 

Corporation. 

ACTION:  Updated  listing  of  financial 

institutions  in  liquidation. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
section  219(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C.  and 
28  U.S.C.  2410(c)).  The  policy  statement 
and  an  initial  listing  of  financial 


institutions  in  liquidation  were 
published  in  the  July  2, 1992  issue  of 
the  Federal  Register  (57  FR  29491).  The 
following  is  a  list  of  financial 
institutions  which  have  been  placed  in 
liquidation  since  publication  of  the  last 
updated  Ust  on  June  14,  1994  (59  FR 
30585). 

The  following  is  an  updated  office  list 
from  the  Division  of  Depositor  and 
Asset  Services  (formerly  the  Division  of 
Liquidation): 

Northeast  Service  Center,  1 1  Founders 
Plaza,  East  Hartford,  CT  06128 

Franklin  (MA)  Consolidated  Office,  124 
Grove  Street,  Franklin.  MA  02038 

States:  Connecticut,  Maine, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Puerto  Rico, 
and  the  Virgin  Islands 

Midwest  Service  Center,  500  West 
Monroe,  Chicago,  IL  60661 

States:  Illinois,  Indiana,  Iowa,  Kansas. 
Michigan,  Minnesota,  Missouri, 
Nebraska.  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin 

Southeast  Service  Center,  1201  West 
Peachtree  St.,  NE,  Atlanta,  GA  30309 

States:  Alabama,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Kentucky, 
Maryland,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia 

Southwest  Service  Center,  5080 
Spectrum  Drive.  Dallas,  TX  75248 

States:  Arkansas,  Colorado,  Louisiana. 
New  Mexico,  Oklahoma,  and  Texas 

Western  Service  Center,  4  Park  Plaza, 
Newport  Beach.  CA  92714 

States:  Alaska,  Arizona,  CaUfomia, 
Hawaii,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  Wyoming, 
and  Guam 


Federal  Deposit  Insurance  Corporation,  Active  Institutions  in  Liquidation,  Alpha  Listing  (Name) 


Institution  name 
city/state 


Bank  of  Harttofd,  Hartford,  CT  

Bank  of  Newport,  Newport  Beach.  CA 

Bank  of  San  Pedro,  Los  Angeles,  CA 

Bart>ary  Coast  National  Bank,  San  Francisco,  CA  

Capital  Bank,  Downey,  CA 

Commerce  Bank,  Newport  Beach,  CA 

Commercial  Bank  &  Trust  Co.,  Lowell,  MA 

Ludlow  Savings  Bank,  Ludlow,  MA 

M  Bank  Bonnett,  Dallas,  TX 

Meriden  Trust  &  Safe  Dep  Co,  Meriden,  CT  

NE  Region  Servicer-CP,  East  Hartford,  CT  

Pioneer  Bank,  Fullerton,  CA 

Westem  Community  Bank,  Corona,  CA  

First  Trust  Bank,  Ontario,  CA 

Guardian  Bank,  Los  Angeles,  CA  

Los  Angeles  Thrift  and  Loan  Company,  Los  Angeles,  CA 


Date  ctosed 
regk>n 


06/10/94 
08/12/94 
07/15/94 
05/19/94 
08/26/94 
07/29/94 
05/06«4 
10/20/94 
11/02/94 
07/07/94 
05/20/94 
07/08/94 
07/29/94 
03/03/95 
01/20/95 
03/31/94 


Northeast  SC  .. 
Westem  SC  .... 
Westem  SC  .... 
Westem  SC  .... 

Westem  SC 

Westem  SC  .... 
Northeast  SC  .. 
Northeast  SC  .. 
Southwest  SC 
Northeast  SC  ., 
Northeast  SC  .. 
Western  SC  .... 
Westem  SC  .... 
Westem  SC  ... 
Westem  SC  .... 
Westem  SC  .... 


Ref.  No. 


4610 
4616 
4613 
4609 
4617 
4614 
4608 
4618 
3970 
4612 
3969 
4611 
4615 
4620 
4619 
4621 
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Dated:  May  9. 1995. 
Federal  De()osit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 
[FR  Doc.  95-11879  Filed  5-12-95;  8:45  am) 
MUJNQ  C006  C714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Conunents  on  this  information 
collection  must  be  submitted  on  or 
before  July  14,  1995. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Extension  of  3067-0161. 

Title:  National  Fire  Incident  Reporting 
System  (NFIRS). 

Abstract:  NFIRS  forms  are  used  by  fire 
departments  at  the  local.  State,  and 
Federal  level  as  a  standard  method  of 
collecting  information  concerning  fire 
incidents.  The  data  collected  is  used  to 
quantify  the  national  experience  and  to 
formulate  intervention  strategies  which 
target  loss  reduction  from  fire.  Five 
forms  are  used  as  the  vehicle  for  data 
collection:  NFIRS-1,  Incident  Report: 
NFIRS-2,  Civilian  Casualty  Report; 
NFIRS-3,  Fire  Service  Casualty  Report; 
NFIRS— 4,  Fire  Department  Identification 
Report;  NFIRS-5,  Report  of  Submitted 
hicidents;  and  NFIRS-HMI,  Hazardous 
Materials  Incident  Report. 

Type  of  Respondents:  State,  Local, 
Tribal  Government  (fire  departments). 


Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  252,000 
hours. 

Number  of  Respondents:  14,000. 

Estimated  Average  Burden  Time  per 
Response:  NFIRS-1, 1  hour;  NFIRS-2, 
55  minutes;  NFIRS-3,  50  minutes; 
NFIRS-4,  30  minutes;  NFIRS-5,  30 
minutes;  NFIRS-HMI,  45  minutes. 

Frequency  of  Response:  On  occasion, 
annually,  or  quarterly. 

Dated:  May  3.  1995. 
Wesley  C  Moore, 

Director,  Program  Services  Division. 
Operations  Support  Directorate. 
[FR  Doc.  95-11884  Filed  5-12-95;  8:45  am) 
BILUNQ  CODE  6718-01-M 

[FEMA-1048-OR] 

Oklahoma;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma,  (FEMA-1048-DR),  dated 
April  26,  1995,  and  related 
determinations. 
EFFECTIVE  DATES:  May  5,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
5, 1995,  the  President  amended  the 
declaration  to  include  Public  Assistance 
and  to  reflect  the  cost-sharing 
arrangements  concerning  Federal  funds 
provided  for  emergency  work  and  debris 
removal  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  in  a  letter  to  James  L.  Witt, 
Director  of  the  Federal  Emergency 
Management  Agency,  as  follows: 

I  have  determined  that  the  damage 
resulting  from  the  explosion  at  the  Alfred  P. 
Murrah  Federal  Building  in  Oklahoma  City, 
on  April  19, 1995,  in  the  State  of  Oklahoma 
is  of  sufficient  severity  and  magnitude  that 
sptecial  conditions  are  warranted  regarding 
the  provision  of  assistance  provided  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (the  Stafford  Act). 

Therefore,  I  amend  my  previous  major 
disaster  declaration  of  April  26  to  authorize 
the  addition  of  the  Public  Assistance 
program. 

On  this  date,  with  the  addition  of  Public 
Assistance  to  the  major  disaster  declaration, 
my  emergency  declaration  of  April  19  is 
closed.  All  future  operations  and  funding 
associated  with  the  explosion  are 


consolidated  under  the  major  disaster 
declaration. 

Federal  funding  for  debris  removal  to 
eliminate  immediate  threats  to  public  health 
and  safety,  emergency  protective  measures  to 
save  lives  and  protect  public  health  and 
safety,  shall  remain  at  100  percent  Federal 
funding,  as  I  previously  authorized  under 
Section  501(b)  of  the  Stafford  Act  and  my 
declaration  of  April  19. 

The  Federal  share  for  reimbursement  for 
p>erraanent  Public  Assistance  work  including 
the  repair  and  reconstruction  of  uninsured 
public  and  private  non-profit  facilities  and 
hazard  mitigation  is  limited  to  75  percent  of 
total  eligible  and  reasonable  costs. 

Temporary  housing  assistance,  mortgage/ 
rental  assistance,  crises  counseling  assistance 
and  disaster  unemployment  assistance  will 
continue  to  be  100  percent  Federally  funded. 
The  law  specifically  prohibits  a  similar 
waiver  for  funds  provided  to  States  for  the 
Individual  and  Family  Grant  program.  These 
funds  will  continue  to  be  reimbursed  at  75 
percent  of  total  eligible  costs. 

This  amended  declaration  is  consistent 
with  the  request  made  by  the  Governor  of  the 
State  of  Oklahoma. 

Please  notify  the  Governor  of  the  State  of 
Oklahoma  and  the  Federal  Coordinating 
Officer  of  this  amendment  to  my  major 
disaster  declaration. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  City  of  Oklahoma  City  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dated:  May  9,  1995. 
James  L.  Witt, 
Director. 
(FR  Doc.  95-11885  Filed  5-12-95;  8:45  am] 

BILLING  CODE  671S-02-M 


FEDERAL  MARITIME  COMMISSION 

Canceliation  of  Tariffs  of  Common 
Carriers  by  Water  in  the  Foreign 
Commerce  of  the  United  States  for 
Failure  to  File  Anti-Rebate 
Certifications 

The  Federal  Maritime  Commission's 
regulations  at  46  CFR  582.1(a)  and 
582.3(a)  require  every  common  carrier 
by  water  and  licensed  ocean  freight 
forwarder  in  the  foreign  commerce  of 
the  United  States  to  file  an  Anti-Rebate 
Certification  ("ARC")  with  the 
Commission  no  later  than  December  31 
of  each  even-numbered  year. 

By  certified  letter  dated  February  21, 
1995,  the  Commission  wrote  to  certain 
common  carriers  and/or  licensed  oceem 
freight  forwarders  who  had  failed  to  file 
the  ARC  due  in  December  1994.  In  that 
letter,  and  in  a  notice  published  in  the 
Federal  Register  on  February  28, 1995, 
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the  Commission  advised  that,  if  within 
45  days  of  the  certified  letter's  date,  they 
had  not  either  filed  an  ARC  or 
established  that  it  had  been  filed,  the 
tariffs  of  the  common  carriers  would  be 
cancelled  in  accordance  with  46  CFR 
514.1(c)(l)(iii)(C)  and/or  the  licenses  of 
the  ocean  freight  forwarders  would  be 
suspended  in  accordance  with  46  CFR 
510.16(a)(6). 

There  were  640  common  carriers  and/ 
or  licensed  ocean  freight  forwarders 
listed  in  the  February  28th  Notice 
published  in  the  Federal  Register.  Four 
himdred  seventy  four  (474)  of  these 
carriers/forwarders  filed  the  required 
ARC  or  demonstrated  that  it  had  been 
previously  filed.  Accordingly,  these 
parties  have  satisfied  the  filing 
requirement,  thus  their  tariffs  will  not 
be  cancelled  nor  will  their  licenses  be 
suspended.  (These  parties  are  listed  in 
Attachment  B.)  ^The  remaining  parties, 
all  of  whom  are  common  carriers,  either 
did  not  respond  by  filing  an  ARC  or  if 
they  did  respond  indicated  that  they  are 
no  longer  common  carriers  in  the 
foreign  commerce  of  the  United  States. 

Notice  is  hereby  given  that  the  foreign 
tari^s  for  the  common  carriers  listed  in 
Attachment  A  are  cancelled  effective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  These  firms  were 
notified  of  this  action  by  certified  mail, 
return  receipt  requested  on  May  16, 
1995.  Notice  is  further  given  that  the 
common  carriers  and  licensed  ocean 
freight  forwarders  listed  in  Attachment 
B  have  either  filed  ARC's,  cancelled 
their  foreign  tariffs  or  have  had  their 
ocean  freight  forwarder  licenses 
revoked. 

Therefore  it  is  ordered  that  the  tariffs 
of  the  carriers  listed  in  Attachment  A 
are  cemcelled. 
Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs.  Certification  and 
Licensing. 

Attachment  A:  Conunon  Carriers  by  Water 
in  the  Foreign  Commerce  of  the  United 
States  That  Have  Not  Filed  Anti-Rebate 
Certifications 

Org.  No.:  012328 

Acronym:  A.M.Z.  International  Shipping  Co. 

Org.  No.:  010967 

Acronjmi:  Airtrade  Express,  Inc. 

Org.  No.:  012251 

Acronym:  American  Rate  Inc. 

Org.  No.:  005871 

Acronym:  Amership  Inc. 

Org.  No.:  009678 

Acronym:  Amexcaribe,  Inc. 

Org.  No.:  011292 

Acronym:  Arctic  Shipping  Management  S.A. 

Org.  No.:  011997 


'  Attachment  B  also  includes  certain  forwarders 
pse  licenses  were  revoked  for  other  reasons 

quent  to  the  publication  of  the  Notice  in  the 
eral  Register  on  February  28, 1995. 


Acronym:  Asia  Top  Shipping  Limited 

Org.  No.:  012220 

Acronym:  Asiamerica  Lines 

Org.  No.:  008492 

Acronym:  Asian  Shipping.  Ltd. 

Org.  No.:  012373 

Acronym:  Atlas  Intermodal  Services,  Inc. 

Org.  No.:  012291 

Acronym:  Aton  Shipping  Corporation 

org.  No.:  011570 

Acronym:  Babun  Shipping  Corporation 

Org.  No.:  008549 

Acronym:  Bank  Line  East  Africa  Limited 

Org.  No:  012560 

Acronym:  Basle  Line  Nigeria  Limited 

Org.  No:  012228 

Acronym:  Bosco  Atlantic  Lines  Inc. 

Org.  No.:  009604 

Acronym:  Brazilian  Overseas  Shipping 
Services  Ltd. 

Org.  No.:  000010 

Acronym:  C.A.  Venezolana  De  Navegacion 

Org.  No.:  012898 

Acronym:  Caicos  Seafi^ight,  Ltd. 

Org.  No.:  011378 

Acronym:  Cargo  Trader.  Inc..  The 

Org.  No.:  012292 

Acronym:  Cargo  Transp)ort  Lines,  Inc. 

Org.  No.:  012221 

Acronym:  Caribbean  Express  Line,  Inc. 

Org.  No:  010864 

Acronym:  Caribe  U.S.A.,  Inc. 

Org.  No.:  012849 

Acronym:  Central  America  Shippers  L.L.C. 

Org.  No.:  010790 

Acronym:  Central  American  Container  Line, 
S.A. 

Org.  No.:  010627 

Acronym:  Central  States  Transport  Ltd. 

Org.  No.:  011103 

Acronym:  Cheng  Ho  Forwarding  Co.,  Ltd. 

Org.  No.:  011245 

Acronym:  China  Express  Forwarders  Co., 
Ltd. 

Org.  No.:  011388 

Acronym:  City  Cargo  International 

Olg.  No.:  012329 

Acronym:  Clear  Link  Shipping  Company  Inc. 

Org.  No.:  011240 

Acronym:  Colombia  Transport  Line, 

Incorporated 
Org.  No.:  001537 
Acronym:  Companhia  De  Navegacao 

Maritima  Netumar 
Org.  No.:  007590 

Acronym:  Conship  Maritime  Agency.  Inc. 
Org.  No.:  007527 
Acronym:  Consorcio  Naviero  Del  Occidente, 

C.A. 
Org.  No.:  009624 

Acronym:  Covenant  Container  Line,  Inc. 
Org.  No.:  011862 

Acronym:  Danfast  Freight  Limited 
Org.  No.:  012862 

Acronym:  Deep-Sea  Consolidation  AB 
Org.  No.:  012695 

Acronym:  Dynasty  Express  Co.,  Ltd. 
Org.  No.:  001775 
Acronym:  Ecuadorian  Line,  Inc. 
Ol^.  No.:  011358 
Acronym:  Empremar/CTE  Agreement  No. 

207-011397 
Org.  No.:  009333 
Acronym:  Empresa  Mocambicana  De 

Navegacao  Intemaciona 
Org.  No.:  012223 


Acronym:  Empresa  Naviera  Andina  S.A. 

Org.  No.:  009405 

Acronym:  Empresa  Naviera  Santa  Ltd. 

Org.  No.:  012122 

Acronym:  EOS/McArthur  (Belgium)  BVBA 

Org.  No.:  008863 

Acronym:  Euro-Link  Cargo  Service  Ltd. 

Org.  No.:  005731 

Acronym:  First  Maritime  Company,  Inc. 

Org.  No.:  012455 

Acronym:  Freight  Liner  SA 

Org.  No.:  012025 

Acronym:  Freshtainer  Operations  Limited 

Org.  No.:  010715 

Acronym:  Fushiki  Kairiku  Unso  Co.,  Ltd. 

Org.  No.:  012227 

Acronym:  Global  Container  Lines  Limited 

Org.  No.:  009697 

Acronym:  Glorious  Shipping 

Org.  No.:  012555 

Acronym:  Goldline  Limited 

Org.  No.:  010375 

Acronym:  Gruenhut  International  Ltd. 

Org.  No.:  008901 

Acronym:  Gulf  and  Eastern  Steamship  & 
Chartering  Corp. 

Org.  No.:  011383 

Acronym:  Gulf  Coast  Shipping 

Org.  No.:  011573 

Acronym:  Gulf-Atlantic  Refrigerated  Line, 
Inc. 

Org.  No.:  011150 

Acronym:  Han  Maritime  Limited 

Org.  No.:  012534 

Acronym:  Hintex  International  Limited 

Org.  No.:  013100 

Acronym:  Horizon  Steamship  Line  Ltd. 

Org.  No.:  012535 

Acronym:  Imex  Trans  Line  Inc. 

Org.  No.:  011414 

Acronym:  Inchcape  Shipping  Services  (HK) 
Ltd. 

Org.  No.:  011151 

Acronym:  )et  Compania  Naviera  S.A. 

Org.  No.:  011014 

Acronym:  Jet-Speed  Sea  Freight  Ltd. 

Org.  No:  012673 

Acronym:  Latiimiar,  Inc. 

Org.  No.:  010923 

Acronym:  Lianfeng  Shipping  Co.  Ltd. 

Org.  No.:  012020 

Acronym:  Lockson  Services  Limited 

Org.  No.:  009696 

AcronNTn:  Logistics  International 
Management  Services 

Org.  No:  012564 

Acronym:  Lonkon  Investments  Limited 
Org.  No.:  011571 
Acronym:  Lucky  Accord  Co.  Ltd. 
Org.  No.:  011973 

Acronym:  Lucky  Ocean  Shipping  Limited 
Org.  No.:  012826 

Acronym:  Magenta  Overseas  Limited 
Org.  No.:  011974 

Acronym:  Main  Chain,  America  Corporation 
Org.  No.:  011498 
Acronym:  Marmex  Line,  S.A. 
Org.  No.:  012245 
Acronym:  Marquez.  Rolando  L. 
Org.  No.:  009742 

Acronym:  Massworld  Maritime  Ltd. 
Org.  No.:  009507 
Acronym:  Master  Freight  Ltd. 
Org.  No.:  010855 

Acron>'m:  Max  International  Freight  Service 
Ltd. 
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Org.  No.:  011352 

Acronym:  Maxcaribe,  Inc. 

Org.  No.:  010386 

.\cronym:  MCC  Distribution  AB 

Org.  No.:  009789 

Acronym:  Meng  Horng  Shipping  PTE  Ltd 

Org.  No.:  011968 

Acronym:  Merks  Southern  Star  Line  Ltd. 

Org.  No.:  012821 

Acronym:  Mexus  Ro/Ro  Line,  Inc. 

Org.  No.:  011228 

Acronym:  MM  Lines  Inc. 

Org.  No.:  012746 

Acronym:  Modem  Line  Services,  Inc. 

Org.  No.:  011177 

Acronym:  Morex  Line  Corp. 

Org.  No.:  011953 

Acronym:  Multimodal  Shipping  Company, 

Inc. 
Org.  No.:  012229 

Acronym:  Naviera  Comerical  Naylamp  S.A. 
Org.  No.:  006809 
Acronym:  Naviera  Interamericana 

"Navicana",  S.A. 
Org.  No.:  001536 
Acronym:  Net  Ocean,  Inc. 
Org.  No.:  012457 

Acronym:  Norstar  Shipping  Agency,  Inc 
Org.  No.:  012264 

Acronym:  Norte/Sar  Americana  Logistics 
Org.  No.:  010612 

Acronym:  Ocean  Horizon  Shipping  po. 
Org.  No.:  007088 
Acronym:  Ocean  Marine  Line 
Org.  No.:  012413 
Acronym:  Oceanic  Comp.  Ltd. 
Org.  No.:  012648 

Acronym:  P&O  Swire  Containers  Ltd. 
Org.  No.:  012333 
Acronym:  P.O.L.  (HK)  Ltd. 
Org.  No.:  012683 
Acronym:  Pacific  Ameritrans  Shipping 

Corporation 
Org.  No.:  012281 

Acronym:  Pacific  Glory  Shipping  Limited 
Org.  No.:  011036 
Acronym:  Pangaea  Enterprises 
Org.  No.:  006584 
Acronym:  Peaicy  Marine,  Inc. 
Org.  No.:  011420 

Acronym:  Peninsula  Navigation  Corporation 
Org.  No.:  010972 
Acronym:  Poseidon  Freight  Forwarding  Co., 

Ltd. 
Org.  No.:  013015 
Acronym:  Professional  Cargo  Services  Int'l 

Inc 
Org.  No.:  011306 

Acronym:  Protexa  Burlington  International- 
Bahamas,  Ltd 
Org.  No.:  011693 
Acronym:  RAE  Cargo  Services 
Org.  No.:  011318 

Acronym:  Red  Oak  Industries,  Inc. 
Org.  No.:  008594 
Acronym:  Riva  International  Freight 

Management  Ltd. 
Org.  No.:  013028 

Acronym:  Sampaguita  Group,  The 
Org.  No.:  012080 
Acronym:  Scanfreight  Limited 
Org.  No.:  011682 

Acronym:  SDV  Management  Services,  Inc. 
Org.  No.:  011308 

Acronym:  Seabridge  Transport  (HK)  Ltd. 
Org.  No.:  010718 


Acronym:  Seamar  Shipping  Corporation 

Org.  No:  012385 

Acronym:  Seven  Seas  Steamship  Line,  Inc. 

Org.  No.:  012584 

Acronym:  Sextans  S.A.  Cia.  Argentina  De 

Navegacion 
Org.  No:  010788 

Acronym:  Sino  Ocean  Shipping  (HK)  Co. 
Org.  No.:  007982 
Acronym:  Societe  Nationale  Malgache  De 

Transfwrts  Man 
Org.  No.:  011376 
Acronym:  Southern  Oceans  Container  Line 

Limited 
Org.  No.:  010654 
Acronym:  Sunrise  Agency  Ltd. 
Org.  No.:  011562 

Acronym:  Sunshine  Shipping  Ltd. 
Org.  No.:  011639 

Acronym:  Taehwa  Areosea  Forwarders  Inc. 
Org.  No.:  008922 

Acronym:  Taiwan  Dispatch  Forwarding  Inc. 
Org.  No.:  009516 

Acronym:  Tak  Shing  Transportation  Co.,  Ltd. 
Org.  No.:  013156 

Acronym:  Tetramaris  Agencies.  S.A. 
Org.  No.:  012422 
Acronym:  Tigerline  Inc. 
Org.  No.:  011142 

Acronym:  Top  Freight  Systems.  Inc. 
Org.  No.:  011754 
Acronym:  Tormont  Shipping  Inc 
Org.  No.:  012843 
Acronym:  Treasure  Coast  Transport 

Company,  Inc. 
Org.  No:  012218 

Acronym:  Tri-Star  Industries,  Inc. 
Org.  No.:  011756 
Acronym:  Tri-Star  Marine,  Inc. 
Org.  No.:  011330 

Acronym:  Trinity  Shipping  Line,  Inc 
Org.  No.:  010716 

Acronym:  Turbo  Express  Int'l  Corp. 
Org.  No.:  011387 

Acronym:  UKL  Shipping  Company  Limited 
Org.  No.:  010728 

Acronym:  Uni-Sea  &  Air  Freight  Co.,  Ltd. 
Org.  No.:  007059 

Acronym:  Unison  Shipping  Co.,  Ltd. 
Org.  No.:  010892 

Acronym:  UTS  International  Forwarding  Ltd. 
Org.  No.:  012269 

Acronym:  W.B.E.  International  Ltd. 
Org.  No.:  010221 

Acronym:  Wah  Shun  Shipping  Co.,  Ltd. 
Org.  No.:  012845 

Acronym:  Waterway  Maritime  Co.,  Ltd. 
Org.  No.:  001791 

Acronym:  Westwind  Africa  Line  Limited 
Org.  No.:  011984 

Acronym:  Wide  Tech  Shipping  Limited 
Org.  No.:  012515 

Acronym:  Windward  Supplies  Limited 
Org.  No.:  010373 
Acronym:  Woo  Shin  International  Transport 

Co..  Ltd. 
Org.  No.:  012470 

Acronym:  A  &  M  International  Service  Corp. 
Org.  No.:  002518 

Acronym:  A.  A.  Freight  Forwarding,  Inc 
Org.  No.:  005160 
Acronym:  A.J.  Gugliatto 
Org.  No.:  012259 
Acronym:  A.LS.  Associazione  Logistica 

Spedizionieri 
Org.  No.:  009386 


Acronym:  AA  Forwarding  Inc. 

Org.  No.:  012754 

Acronym:  ABCO  International  Freight  (H.K.) 

Ltd. 
Org.  No.:  002158 
Acronym:  Ace  Shipping  Corp. 
Org.  No.:  013097 

Acronym:  Action  Cargo  International.  Inc 
Org.  No.:  010553 

Acronym:  Active  Cargo  Services  Limited 
Org.  No.:  004030 
Acronym:  Advance  Brokers,  Ltd. 
Org.  No:  012403 
Acronym:  AFS  Freight  Management  (USA) 

Inc. 
Org.  No.:  012720 

Acronym:  Air  Market  Express  Limited 
Org.  No.:  007319 

Acronym:  Air  Tiger  Express  (U.S.A.),  Inc. 
Org.  No.:  004758 
Acronym:  Air-Mar  Shipping,  Inc. 
Org.  No.:  010629 

Acronym:  Airfreight  Master  Limited,  The 
Org.  No.:  012827 
Acronym:  Airtnik/Seatruk  Inc. 
Org.  No.:  010619 
Acronym:  Alfons  Koster 
Org.  No.:  012901 

Acronym:  All  Shipping  Company  Inc. 
Org.  No.:  012887 

Acronym:  All  State  International  Freight  Inc. 
Org.  No.:  010608 

Acronym:  Allegro  International  Service 
Org.  No.:  011242 

Acronym:  Aloyd  International,  Corp. 
Org.  No.:  11440 

Acronym:  Alpha  Cargo  Services,  Inc. 
Org.  No.:  008556 

Acronym:  Alpine  Express  Corporation 
Org.  No.:  008709 

Acronym:  Alternative  Freight  Services,  Inc. 
Org.  No.:  012523 
Acronym:  Amco  Shipping  International 

Limited 
Org.  No.:  012831 
Acronym:  Amerasa  Rapid  Trans{x>rt  USA 

Inc. 
Org.  No.:  007266 

Acronym:  America  First  International,  Inc. 
Org.  No.:  013140 
Acronym:  American  Caribbean  Express 

Shipping  Co.,  Inc. 
Org.  No.:  013231 

Acronym:  American  Liner  System  Inc. 
Org.  No.:  012847 

Acronym:  American  Ship  Management,  Inc. 
Org.  No.:  005862 

Acronym:  American  Tri-Net  Express  Inc. 
Org.  No.:  013119 

Acronym:  American  Vanpac  Carriers,  Inc 
Org.  No.:  012172 

Acronym:  Ameriptack  Freight  Systems 
Org.  No.:  007461 

Acronym:  Ameritrans  Express,  Inc. 
Org.  No.:  008795 

Acronym:  Amzone  International,  Inc. 
Org.  No.:  006385 
Acronym:  Ap>ollo  International  Forwarders 

Inc. 
Org.  No.:  011990 

Acronym:  Armada  Anz  Parcel  Service  B.V. 
Org.  No.:  013257 

Acronym:  Arms  Ocean  Systems,  Inc 
Org.  No:  012544 

Acronym:  Arrow  Freight  Services,  Inc. 
Org.  No.:  011413 
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Acronym:  Arrow  Shipping  Limited 

Org.  No.:  004622 

Acronym:  ASG  Forwarding,  Inc. 

Org.  No.:  012115 

Acronym:  Asia  Fortune  Shipping  Inc. 

Org.  No.:  011996 

Acronym:  Asia  Pacific  Shipping  Inc. 

Org.  No.:  012481 

Acronym:  Asia  Transportation  Co.,  Ltd. 

Org.  No.:  008033 

Acronym:  Atlantic  International  Freight 

Forwarders  Inc. 
Org.  No.:  011991 

Acronym:  Atlas  Freight  Consolidators,  Inc. 
Org.  No.:  010650 
Acronym:  Aust-Asia  Worldwide  Shipping 

Pty.  Ltd. 
Org.  No.:  011722 

Acronym:  Australian  Freight  Services  Ltd. 
Org.  No.:  012184 

Acronym:  Automated  Freight  Systems,  Inc. 
Oi:g.  No.:  013116 
Acronym:  Bahl,  Vandana  C. 
Org.  No.:  004697 
Acronym:  Barnes,  Robert  Field 
Org.  No.:  012869 

Acronym:  Barry,  Christopher  Kevin 
Org.  No.:  005328 

Acronym:  Bekins  Moving  &  Storage 
Org.  No.:  012863 
Acronym:  Bench,  Julia  G. 
Org.  No.:  013151 
Acronym:  Benemerito,  Lisenio  R. 
Org.  No.:  013002 
Acronym:  Bering  Orient  Inc. 
Org.  No.:  013010 

Acronym:  Best  Air  &  Sea  Services  (HK)  Ltd. 
Org.  No.:  012796 

Acronym:  Best  Freight  Forwarding  Inc.         <f- 
Org.  No.:  004360 
Acronym:  Bill  Pokinhom,  Inc. 
Org.  No.:  010439 

Acronym:  Bogo  Shipping  Co.,  Ltd. 
Org.  No.:  011947 
Acronym:  Bolivian  Intermodal  Containers 

Lines  S.R.L. 
Org.  No.:  011074 
Acronym:  Bravo,  Mario  C. 
Org.  No.:  012574 

Acronym:  Brazil  Consolidating  Services  Inc. 
Org.  No.:  010582 

Acronym:  Brighten  Ocean  Forwarding  Ltd. 
Org.  No.:  013207 

Acronym:  C  &  T  International  N.V. 
Org.  No.:  011008 

Acronym:  C  Port  Miami  Corporation 
Org.  No.:  004679 
Acronym:  C.  J.  Swift  &  Co.,  Inc. 
Org.  No.:  008856 
Acronym:  Calberson  International  Paris  Nord 

II 
Org.  No.:  010909 
Acronym:  Camota,  Virgilio  A. 
Org.  No.:  012836 
Acronym:  Cargo  Co-Ordinators  Shipping 

(H.K.)  Ltd. 
Oi^.  No.:  012195 
Acronym:  Cargonauts,  Inc. 
Org.  No.:  005649 

Acronym:  Cari  World  International,  Inc. 
Org.  No.:  012626 

Acronym:  Caribbean  Freight  Forwarders,  Inc. 
Org.  No.:  006284 

Acronym:  Caril)e  Basin  Services,  Inc. 
Org.  No.:  009766 
Acronym:  Camisco  International  Custom 

House  Brokers 


Org.  No.:  008655 

Acronym:  Carpe  Air  &  Sea  Shipping,  Inc. 

Org.  No.:  012581 

Acronym:  Catcor  Services,  Inc. 

Org.  No.:  000754 

Acronym:  CCAL  (Canada)  Inc. 

Org.  No.:  012551 

Acronym:  CCCA/FNC 

Org.  No.:  004345 

Acronym:  Charles  A.  Redden,  Inc. 

Org.  No.:  011260 

Acronym:  Chat,  Inc. 

Org.  No.:  012343 

Acronym:  Chavez,  Ninfa  V. 

Org.  No.:  008681 

Acronym:  Chemical  Leaman  Tank  Lines,  Inc. 

Org.  No.:  005191 

Acronym:  Chicago  Cargo  Corporation 

Org.  No.:  000747 

Acronym:  China  National  Foreign  Trade 

Transportation  C 
Org.  No.:  013152 

Acronym:  China  Trading  Service  USA,  Inc. 
Org.  No.:  011060 

Acronym:  Choice  Container  Corp. 
Org.  No.:  011999 

Acronym:  Clare  Freight  International,  Inc. 
Org.  No.:  011636 
Acronym:  Clipper  Shipping  Ltd. 
Org.  No.:  012199 

Acronym:  Club  Prestige  Antilles  N.V. 
Org.  No.:  011178 
Acronym:  CMB  Transport  NV 
Org.  No.:  007321 
Acronym:  CMS  International  Co. 
Org.  No.:  006487 
Acronym:  Cole  Forwarding,  Inc. 
Org.  No.:  001811 
Acronym:  Colex  Ltd. 
Org.  No.:  012000 

Acronym:  Colombo  Marine  Cargo,  Inc. 
Org.  No.:  004718 
Acronym:  Colombo  Service,  Inc. 
Org.  No.:  004682 

Acronym:  Commodity  Forwarders,  Inc. 
Org.  No.:  009587 

Acronym:  Commonwealth  Shipping  Ltd. 
Org.  No.:  000787 
Acronym:  Compa^ie  Nationale  Algerienne 

de  Navigation 
Org.  No.:  012453 

Acronym:  Complete  Cargo  Services,  Inc. 
Org.  No.:  010482 
Acronym:  Con-Carriers  Gmbh 
Org.  No.:  005484 

Acronym:  Condor  Shipping  Company,  Inc. 
Org.  No.:  012120 
Acronym:  Container  Development  Group 

Corporation 
Org.  No.:  007913 
Acronym:  Conterm  Consolidation  Services 

(USA)  Inc. 
Oi^.  No.:  008189 
Acronym:  Conti-Lines  N.V. 
Org.  No.:  012818 

Acronym:  Continental  Container  Lines  Ltd. 
Org.  No.:  007318 
Acronym:  Continental  Seacorp  Shipping, 

Ltd. 
Org.  No.:  002700 

Acronym:  Continental  World  Movers;  Inc. 
Org.  No:  012121 
Acronym:  Corporate  World  Relocation 

International,  Inc. 
Org.  No.:  011097 
Acronym:  Croatia  Line 


Org.  No.:  008941 

Acronym:  Cross  Ocean  International,  Inc. 

Org.  No.:  012105 

Acronym:  CTL  Maritime  (USA)  Inc. 

Org.  No.:  012187 

Acronym:  D.T.  Gruelle  Company 

Org.  No.:  011642 

Acronym:  Dammers  Chartering  N.V. 

Org.  No.:  011167 

Acronym:  Dantransport  (UK)  Limited 

Org.  No.:  008448 

Acronym:  Dart  Express  (Los  Angeles)  Inc. 

Org.  No.:  008497 

Acronym:  Dateline  Forwarding  Services,  Inc. 

Org.  No.:  000920 

Acronym:  Dean  Forwarding  Company.  Inc. 

Org.  No.:  013164 

Acronym:  Deckwell  Sky  Express  Ltd. 

Org.  No.:  012293 

Acronym:  Dermis  Shipping  &  Photography 

Co. 
Org.  No.:  004931 
Acronym:  Dependable  Freight  Forwarding, 

Inc. 
Org.  No.:  011059 

Acronym:  Devoted  Cargo  Services  (H.K.)  Ltd. 
Org.  No.:  009934 

Acronym:  DSR/Senator  Joint  Service 
Org.  No:  013135 

Acronym:  E.R.A.  Freight  Forwarding  Inc. 
Org.  No.:  011163 

Acronym:  Eagle  Warehousing,  Inc. 
Org.  No.:  011132 

Acronym:  East  Indies  Shipping  Compiany 
Org.  No.:  013236 
Acronym:  Eastern  Mediterranean  Shipping 

Corp. 
Org.  No.:  007780 
Acronym:  Eastern  Worldwide  Company, 

Limited 
Org.  No.:  011246 
Acronym:  Eastop  Shipping  Ltd. 
Org.  No:  012674 
Acronym:  Econolines  Ltd. 
Org.  No.:  010227 

Acronym:  EES  Shipping  (Australia)  Pty  Ltd 
Org.  No.:  001228 

Acronym:  Egyptian  Navigation  Company 
Org.  No.:  011013 

Acronym:  Empremar/Msc  Agreement 
Org.  No:  001929 
Acronym:  Encinal  Terminals 
Org.  No.:  007464 

Acronym:  Enterprise  Forwarders,  Inc. 
Org.  No.:  011959 
Acronym:  Esbo  Shipping  Inc. 
Org.  No.:  011944 

Acronym:  Euro  Trans  International.  Inc. 
Org.  No.:  010805 
Acronym:  Ever  Concord  Ltd. 
Org.  No.:  006930 

Acronym:  Express  Line  Corporation 
Org.  No.:  006170 

Acronym:  Express  Service  International,  Inc. 
Org.  No:  012038 

Acronym:  Exx-Ortz  International,  Inc. 
Org.  No.:  011496 

Acronym:  F  C  Wright  International  Ltd. 
Org.  No.:  013001 

Acronym:  F.P.  International  Corporation 
Org.  No.:  012599 
Acronym:  F.S.  Cargo  Inc 
Org.  No:  005288 

Acronym:  Fabian  Forwarding  Company,  Inc. 
Org.  No.:  012327 
Acronym:  Falcon  Forwarding,  Inc. 
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Org.  No.:  010347 

Acronym:  Falcon  Freight  International 

Limited 
Org.  No.:  010823 

Acronym:  Far  Eastern  Shipping  Company 
Org.  No.:  007465 
Acronym:  Farag,  Nabil  M. 
Org.  No.:  011187 
Acronym:  Fan  International.  Inc. 
Org.  No.:  008607 

Acronym:  Fast  Cargo  U.S.  (LA),  Inc. 
Org.  No.:  008862 

Acronym:  Fast  Forward  Container  Line 
Org.  No.:  012104 

Acronym:  Filipinas  Cargo  Forwarders 
O^  No.:  007541 
Acronym:  Florida  Worldwide  Citrus  Products 

Group,  Inc. 
Org.  No.:  009467 

Acronym:  Fontana  International,  Inc. 
Org.  No.:  011280 

Acronym:  Fordson  Shipping  Limited 
Org.  No.:  011336 
Acronym:  Formerica  Consolidation  Service, 

Inc. 
Org.  No.:  010863 

Acronym:  Foss  Maritime  Comp)any 
Oig.  No.:  011469 

Acronym:  Prama  Forwarding  Corp. 
Org.  No.:  013029 

Acronym:  Franco  Vago  International  Inc. 
Org.  No.:  008346 
Acronym:  Freight  Connections  International, 

Ltd. 
Org.  No.:  013112 

Acronym:  Freightlink  International  Inc. 
Org.  No.:  013178 

Acronym:  French  International  Movers,  Ina 
Org.  No.:  010779 

Acronym:  Frontier  Liner  Services  Inc. 
Org.  No.:  011864 
Acronym:  Fuchuen  Transportation  Company 

Limited 
Org.  No.:  008464 
Acronym:  Fuji  Unyu  Co.,  Ltd. 
Org.  No.:  011692 

Acronym:  Fund  On  Shipping  Limited 
Org.  No.:  013133 

Acronym:  G  &  G  International,  Inc. 
Org.  No.:  007078 

Acronym:  Gateway  Express  Co.,  Inc. 
Org.  No.:  005169 
Acronym:  Gayo  International  Forwarders, 

Inc. 
Org.  No.:  013098 
Acronym:  GCI  Forwarding  Company, 

Incorporated 
Org.  No.:  012717 
Acronym:  GFI  Express  Corp. 
Org.  No.:  012552 

Acronym:  Global  Forwarding  Ltd. 
Org.  No.:  010392 
Acronym:  Global  International  Forwarding 

Ltd. 
Org.  No.:  007842 

Acronym:  Global  Worldwide,  Inc. 
Org.  No.:  012086 
Acronym:  Globe  Cargo,  Inc. 
Org.  No.:  012912 
Acronym:  Globus  International  Packing, 

Shipping  &  Movi 
Org.  No.:  008850 

Acronym:  Graybar  Navigation  Inc. 
Org.  No.:  011364 
Acronym:  Green  Sail  Ltd. 
Org.  No.:  008016 


Acronym:  Guardship  America,  Inc. 

Org.  No.:  004558 

Acronym:  Guerre,  Rosendo  H. 

Org.  No.:  012325 

Acronym:  Gulf-Ocean  shipping  Corporation 

Org.  No.:  004172 

Acronym:  H.  G.  Ollendorff,  Inc. 

Org.  No.:  010799 

Acronym:  H.  P.  Blanchard  &  Co. 

Org.  No.:  009867 

Acronym:  H.  Schumacher  Associates 

Org.  No.:  009837 

Acronym:  Haewoo  Air  ft  Shipping  Co.,  Ltd. 

Org.  No.:  010807 

Acronym:  Hallmark  Transport  (Taiwan)  Co. 

Ltd. 
Org.  No.:  011363 

Acronym:  Hamda  International  Freight  Ltd. 
Org.  No.:  010633 

Acronym:  Hanshin  Air  Cargo  USA  Inc. 
Org.  No.:  011583 

Acronym:  Harvey  Yaffie  Forwarding,  Inc. 
Org.  No.:  008783 

Acronym:  Helka  Express  International  Ltd. 
Org.  No.:  012708 
Acronym:  Henriques,  Beverly 
Org.  No.:  006454 

Acronym:  Hip  Forwarding  Co  Inc. 
Org.  No.:  012522 
Acronym:  Hudson  Int'l  Transport  (Taiwan) 

Corp. 
Org.  No.:  012624 
Acronym:  Hudson  Shipping  (Hong  Kong) 

Ltd. 
Org.  No.:  010663 

Acronym:  Hyaline  Shipping  (H.K.)  Co.,  Ltd. 
Org.  No.:  011563 
Acronym:  Hycob  Maritime,  Inc. 
Org.  No.:  005349 

Acronym:  Ideal  Cargo  Service,  Inc. 
Org.  No.:  004652 

Acronym:  Imperial  Freight  Brokers,  Inc. 
Org.  No.:  004626 

Acronym:  Indeftendent  Cargo  Services,  Inc. 
Org.  No.:  009370 

Acronym:  Industrial  Maritime  Carriers,  Inc. 
Org.  No.:  004818 
Acronym:  Inexco  Corporation 
Org.  No.:  008923 
Acronym:  Integrated  Traffic  Systems, 

Incorporated 
Org.  No.:  010587 
Acronym:  Inteks  Inc. 
Org.  No.:  002770 
Acronym:  Inter-American  Moving  Services, 

Inc. 
Org.  No.:  004509 

Acronym:  Inter-Continental  Corporation 
Org.  No.:  004011 

Acronym:  Inter-Orient  Corporation 
Org.  No.:  002402 
Acronym:  Interamerican  World  Transport 

Corporation 
Org.  No.:  013131 

Acronym:  Interamericana  Shipping  Line  Inc. 
Org.  No.:  012627 

Acronym:  Intercarga  U.S.A.  Corporation 
Org.  No:  011115 
Acronym:  Intercontinental  Cargo  Express. 

Ltd. 
Org.  No.:  001352 

Acronym:  Intermar  Steamship  Corp. 
Org.  No.:  005833 
Acronym:  International  Caribbean  Shipping 

{USA)Inc. 
Oig.  No.:  005114 


Acronym:  International  Consolidators  & 

Freight  Forward 
Org.  No.:  013168 
Acronym:  International  Express 

Consolidators  Co. 
Org.  No.:  012701 
Acronym:  International  Express  Shipping 

Co.,  Ltd. 
Org.  No.:  011500 

Acronym:  International  Freight  Agency 
Org.  No.:  008971 
Acronym:  International  Tomax  Consolidatora 

Ltd. 
Org.  No.:  012336 

Acronym:  International  Transport  Systems 
Org.  No.:  008220 
Acronym:  International  Transportation  and 

Cargo  Servic. 
Org.  No:  012867 
Acronym:  International  Transportation 

Network  Inc. 
Org.  No.:  001377 
Acronym:  Intersped  Inc. 
Org.  No.:  004543 

Acronym:  Irwin  Brown  Company,  The 
Org.  No.:  012071 
Acronym:  Isabella  Shipping  Company 

Limited  (Bermuda) 
Org.  No.:  007861 

Acronym:  )-Mar  Overseas  Transport,  Inc. 
Org.  No.:  004728 
Acronym:  J.B.  Fong  &  Co.,  Inc. 
Org.  No.:  004364 
Acronym:  ).R.  Michels,  Inc. 
Org.  No.:  012239 
Acronym:  J.G.  International  Freight 

Forwarding,  Inc. 
Org.  No.:  012691 
Acronym:  J.R.C.  Corp. 
Org.  No.:  001403 
Acronym:  )agro  Customs  Brokers  ft 

International  Freight 
Org.  No.:  012509 
Acronym:  Jamar  Shipping,  Inc. 
Org.  No.:  011495 

Acronym:  )ardine  Shoushan  Int'l  Co.,  Ltd. 
Org.  No.:  012834 
Acronym:  Jasper  Freight  Inc. 
Org.  No.:  013088 

Acronym:  Jefferson  Shipping  Ltd. 
Org.  No.:  010519 
Acronym:  Jeuro  Incorporation 
Org.  No.:  012053 
Acronym:  Jiangsu  Commercial 

Transportation  (HK)  Co.  Lt 
Org.  No.:  012444 

Acronym:  )MS  International  Services 
Org.  No.:  012444 

Acronym:  )MS  International  Services 
Org.  No.:  000727 

Acronym:  )ohn  Cassidy  &  Sons,  Inc. 
Org.  No.:  004680 
Acronym:  )ones,  Richard  L. 
Org.  No.:  012671 

Acronym:  K  Line  Air  Service  (U.S.A.)  Inc. 
Org.  No.:  011952 
Acronym:  K.S.  Shipping  Line 
Org.  No.:  006938 

Acronym:  Kaitone  Shipping  Co.,  Ltd. 
Org.  No.:  006585 

Acronym:  KAM  International  Line 
Org.  No.:  010564 
Acronym:  Kawanishi  Shipping  Service  (H.K.) 

Ltd. 
Org.  No.:  004263 
Acronym:  Keegan,  Arthur 
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Org.  No.:  005012 

Acronym:  Kenehan,  John  W. 

Org.  No.:  010595 

Acronym:  Khana  Enterprise  Co..  Ltd. 

Org.  No.:  005464 

Acronym:  Kim,  Young  S. 

Org.  No.:  009664 

Acronym:  Kintetsu  Intermodal  (Taiwan)  Inc. 

Org.  No.:  011677 

Acronym:  KNL  International,  Inc. 

Org.  No.:  005091 

Acronym:  Konoike  Hayakawa  Forwarding. 

Inc. 
Org.  No.:  010192 

Acronym:  Kunyoung  Shipping  Co.,  Ltd. 
Org.  No.:  011555 
Acronym:  Kurz-Allen,  Inc. 
Org.  No.:  009661 
Acronym:  KWE-KinteUu  World  Express  (S) 

PTELtd. 
Org.  No.:  008397 
Acronym:  L.C.  Shipping,  Inc. 
Org.  No.:  010938 

Acronym:  Lancer  International  Corp. 
Org.  No.:  004904 

Acronym:  Latin  American  Express  Corp. 
Org.  No.:  013122 

Acronym:  Latin  Freight  Corporation 
Org.  No.:  004268 

Acronym:  Laufer  Shipping  Co.,  Inc. 
Org.  No.:  010651 
Acronym:  Leader  Ocean  Freight  Forwarder. 

Inc. 
Org.  No.:  004467 

Acronym:  Leading  Export  Service  Corp. 
Org.  No.:  010880 

Acronym:  Leadway  Express  Co..  Ltd. 
Org.  No.:  011589 
Acronym:  Lee,  Johnson 
Org.  No.:  005247 
Acronym:  Lewis,  Leslie  David 
Org.  No.:  013165 
Acronym:  Lextrans  Co. 
Org.  No.:  001608 
Acronym:  Lineas  Agn>mar  S.A. 
Org.  No.:  008546 
Acronym:  Ling  Bridge  Transport 

Incorporation 
Org.  No.:  013113 

Acronym:  Logistics  Services  Incorporated 
Org.  No.:  013093 
Acronym:  M.I.  International,  Inc. 
Org.  No.:  005532 

Acronym:  Maarten  Intermodal  Expeditors 
Org.  No.:  001639 
Acronym:  MACS  Maritime  Carrier  Shipping 

Gmbh  &  Company 
Org.  No.:  009382 
Acronym:  Magnus  International 
Org.  No.:  005494 

Acronym:  Manufacturers  Export  Service,  Inc. 
Org.  No.:  004698 
Acronym:  Mara  Shipping,  Inc. 
Org.  No.:  012351 
Acronym:  Marco  Forwarding  International 

Co. 
Org.  No.:  012128 
Acronym:  Mares  Transport 
Org.  No.:  012485 

Acronym:  Marine  Cargo  Containers 
Org.  No.:  012536 

Acronym:  Marine  Shipping  Lines,  Inc. 
Org.  No.:  005475 

Acronym:  Maritime  Connections  Corp. 
Org.  No.:  001678 
Acronym:  Marlin  Marine  Services,  Inc. 


Org.  No.:  005528 

Acronjrm:  Martinez,  Miriam 

Org.  No.:  011341  » 

Acronym:  Masco  International  Inc. 

Org.  No.:  009468 

Acronym:  Massan  Shipping  Industries,  Inc. 

Org.  No.:  011296 

Acronym:  Master  Air  Cargo,  Inc. 

Org.  No.:  002001 

Acronym:  Maust  Corporation,  The 

Org.  No.:  013085 

Acronym:  Maverick  Distribution  Services 

Inc. 
Org.  No.:  010493 
Acronym:  Max  Gruenhut  Gmbh 
Org.  No.:  011695 

Acronym:  Maxfine  Shipping  Limited 
Org.  No.:  010418 

Acronym:  MCC  (Mercantile  Europe)  Gmbh 
Org.  No.:  005240 
Acronym:  Meiko  America,  Inc. 
Org.  No.:  006489 
Acronym:  Meteor  Air  Freight  Inc. 
Org.  No.:  012539 
Acronym:  Miller  Intermodal  Logistics 

Services 
Org.  No.:  004139 

Acronym:  Milton  Snedeker  Corporation 
Org.  No.:  012068 

Acronym:  Mondial  Freight  (HK)  Limited 
Org.  No.:  010991 

Acronym:  Mountain  Air  Delivery 
Org.  No.:  012300 
Acronym:  MSS  Maritime  Shipping  Services, 

Ltd. 
Org.  No.:  011326 

Acronym:  Multimodal  Services  (NY)  Inc. 
Org.  No.:  002226 

Acronym:  Myers  Maritime  International  Ltd. 
Org.  No.:  012398 
Acronym:  N.G.K.,  Inc. 
Org.  No.:  012875 
Acronym:  Naimoli,  Anthony 
Org.  No.:  011375 
Acronym:  National  Container  Line  (H.K.) 

Limited 
Org.  No.:  001497 
Acronym:  National  Shipping  Company  of 

Saudi  Arabia,  TH 
Org.  No.:  011046 
Acronym:  Navimar  Lines,  C.A. 
Org.  No.:  007561 
Acronym:  Nedrac  Incorporated 
Org.  No.:  004522 
Acronym:  Nettles  &  Co.,  Inc. 
Org.  No.:  004920 
Acronym:  New  England  Household 

International 
Org.  No.:  010584 

Acronym:  New  Zealand  Van  Lines  Ltd. 
Org.  No.:  012787 

Acronym:  Newport  Cargo  Consolidated,  Inc. 
Org.  No.:  008685 

Acronym:  Newport  Cargo  Consolidators,  Inc. 
Org.  No.:  012410 

Acronym:  Noble  Shipping  Corporation 
Org.  No.:  013141 

Acronym:  North  Star  Airlines,  Inc. 
Org.  No.:  008337 

Acronym:  North  Star  Ocean  Services,  Inc. 
Org.  No.:  011038 

Acronym:  Norvanco  International,  Inc. 
Org.  No.:  004477 

Acronym:  O'Hanneson  Worldwide 
Org.  No.:  004873 
Acronym:  Oakland  Van  &  Storage.  Inc. 


Org.  No.:  012757 

Acronym:  Ocean  Conco  Line,  Inc. 

Org.  No.:  009571 

Acronym:  Ocean  Focus  Int'l  (USA)  Inc. 

Org.  No.:  002789 

Acronym:  Oceangate  Container  Line 

Org.  No.:  007381 

Acronym:  Oceangate  Forwarding,  Inc. 

Org.  No.:  011192 

Acronym:  Oceanic  Lloyd  Limited 

Org.  No.:  010226 

Acronym:  Oceanlink  Forwarder  Co.,  Ltd. 

Oi^g.  No.:  004809 

Acronym:  Olympic  International  Freight 

Forwarders  Inc. 
Org.  No.:  011680 
Acronym:  Omega  Shipping,  Inc. 
Org.  No.:  011054 

Acronym:  Omni-Express  International  Inc. 
Org.  No.:  010507 

Acronym:  Orient  Freight  International.  Inc. 
Org.  No.:  011398 
Acronym:  Orient  Overseas  Container  Line 

Ltd. 
Org.  No.:  007802 
Acronym:  Orient  Star  Trading  &  Shipping, 

Inc. 
Org.  No.:  010961 
Acronym:  Orion  Express  Line 
Org.  No.:  009618 

Acronym:  Overseas  International  Corftoration 
Org.  No.:  013074 
Acronym:  Overseas  Transportation 

Corporation 
Org.  No.:  011283 

Acronym:  Pacific  Champion  Express  Co.,  Ltd. 
Org.  No.:  012726 
Acronym:  Page  International,  Inc. 
Org.  No.:  000977 
Acronym:  Pakistan  National  Shipping 

Corporation 
Org.  No:  007964 
Acronym:  Palm  Beach  Forwarding 

International,  Inc. 
Org.  No.:  010407 
Acronym:  Pan  Trans  International  Freight 

Service  Co.,  L 
Org.  No.:  009474 
Acronym:  Panama  Line,  Inc. 
Org.  No.:  008092 
Acronym:  Pantainer  Ltd. 
Org.  No.:  013086 

Acronym:  Partec  Forwarding  Corporation 
Org.  No.:  006643 

Acronym:  Pasha  International,  Inc. 
Org.  No.:  010573 
Acronym:  Peltransport  Ltd. 
Org.  No.:  004505 
Acronym:  Phil  Thomas  &  Son  International 

Co. 
Org.  No.:  013142 
Acronym:  Piff  Shipping  Ltd. 
Org.  No.:  010526 
Acronym:  Polamer,  Inc. 
Org.  No.:  011090 
Acronym:  Polar  Steamship  and  Commerce 

Comf)any  Inc 
Org.  No.:  007965 
Acronym:  Poseidon  Forwarding  Company, 

Inc. 
Org.  No.:  004801 

Acronym:  Posey  International,  Inc. 
Org.  No.:  008604 
Acronym:  PPS  Enterprise 
Org.  No.:  004388 
Acronym:  Premier  Shipping  Comp>any,  Inc. 
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Org.  No..  011148 

Acronym:  Puma  International  Forwarding 

Service 
Org.  No.:  013027 
Acronym:  R.T.  Shipping  Limited 
Org.  No.:  013139 

\cronym:  R.F.S.  International,  Corp. 
Org.  No.:  009854  ' 

Acronym:  RAF  International  Forwarding  Inc. 
Org.  No.:  013250 

\cronym:  Rainbow  World  Transport,  Inc. 
Org.  No.:  011675 

Acronym:  Ralex  International  Corp. 
Org.  No.:  010611 

Acronym:  Rambaud  International 
Org.  No.:  011683 
Acronym:  Rapid  Transport  Ltd. 
Org.  No.:  004228 

Acronym:  Reedy  Forwarding  Co  Inc 
Org.  No.:  004824 

Acronym:  Reliable  International,  Inc. 
Org.  No.:  010422 

Acronym:  Rennies  Group  Limited 
Org.  No.:  004164 
Acronym:  Resolution,  Inc 
Org.  No.:  008347 
Acronym:  Rewico  America  Inc. 
Org.  No.:  010710 
Acronym:  Rockwood  International  Freight 

Limited 
Org.  No.:  004861 

Acronym:  Roger  Baum  International,  Inc 
Org.  No.:  004969 
Acronym:  Rome  International  Freight 

Consultants,  Inc. 
Org.  No.:  013150 

Acronym:  Rong-Shang  International  Corp. 
Org.  No.:  011301 

Acronym:  Rusflot  Shipping  Line  N.V. 
Org.  No.:  012784 

Acronym:  Ryan  Freight  Services,  Inc. 
Org.  No.:  004489 
Acronym:  S.  Swartz  Co. 
Org.  No.:  011625 

Acronym:  S.A.F.E.  Shipping  USA,  Inc. 
Org.  No.:  004174 

Acronym:  S.A.LM.A.  America,  Inc. 
Org.  No.:  012346 

Acronym:  S.J.  Stile  Associates,  Ltd. 
Org.  No.:  010545 

Acronym:  Safco  International  Freight  Corp. 
Org.  No.:  010732 
Acronym:  Samson  Transport  Company  (UK) 

Ltd. 
Org.  No.:  010400 

Acronym:  Samson  Transport  Company  A/S 
Org.  No.:  011522 

Acronym:  San  Diego  Freight  Services,  Inc. 
Org.  No.:  001070 

Acronym:  Sanki  Steamship  Co.  Ltd.,  The 
Org.  No.:  007821 

.Acronym:  Sank\-u  U.S.A.,  Incorporated 
Org.  No.:  005125 
Acronym:  Saudinvest  Transportation  & 

Traffic  Services 
Org.  No.:  013191 

Acronym:  Savino  Del  Bene  (Texas)  Ind. 
Org.  No.:  009858 
Acronym:  SCAC  (USA),  Inc. 
Org.  No.:  013087 

Acronym:  Scanam  Transport  (USA)  Inc. 
Org.  No.:  004578 

.Acronym:  Schick  Moving  &  Storage  Company 
Org.  No.:  012577 

Acronym:  SCN  Container  Line,  Inc. 
Org.  No.:  012797 


Acronym:  Sea  Link  Corporation 

Org.  No.:  012222 

Acronym:  Sea  Star  Marine  Corporation 

Org.  No.:  008514 

Acronym:  Seajet  Express,  Inc 

Org.  No.:  007564 

Acronym:  Seanav  International,  Ltd. 

Org.  No.:  011365 

Acronym:  Seawinds  Freight  Services,  Inc. 

Org.  No.:  001133 

Acronym:  Sesko  Marine  Trailers,  Inc 

Org.  No.:  007634 

Acronym:  Sharp  Base  Shipping  and 

Transport  Ltd. 
Org.  No.:  011668 

Acronym:  Shipair  Express  (HK)  Limited 
Org.  No.:  013175 
Acronym:  Shippers,  Inc. 
Org.  No.:  012602 

Acronym:  Shui  Nam  Navigation  (H.K.)  Ltd. 
Org.  No.:  013102 

Acronym:  Siam  Paetra  International  Co.,  Ltd. 
Org.  No.:  006365 

Acronym:  Sino-American  CorpKiration 
Org.  No.:  012011 

Acronym:  Sofrana  Holding  Limited 
Org.  No.:  005108 
Acronym:  Solano,  John  J. 
Org.  No.:  012670 
Acronym:  Sotbi  Trading  Inc. 
Org.  No.:  005769 

Acronym:  South  Atlantic  Cargo  Shipping  NV 
Org.  No.:  011107 

Acronym:  Southern  Caribbean  Shipping,  Inc. 
Org.  No.:  004323 

Acronym:  Southern  Steamship  Agency 
Org.  No.:  008310 
Acronym:  Speedtrans  (Int'l)  ConsolidatorCo., 

Ltd. 
Org.  No.:  012419 

Acronym:  Speedy  Freight  Systems  Inc. 
Org.  No.:  011272 

Acronym:  Stalwart  Shipping,  Inc. 
Org.  No.:  009844 

Acronym:  Star  Ocean  Shipping  Company 
Org.  No.:  006554 
Acronym:  Struyk,  Carrie  D. 
Org.  No:  011961 

Acronym:  Sunlex  Shipping  Limited 
Org.  No.:  008622 

Acronym:  Suntrans  International,  Inc. 
Org.  No.:  012505 
Acronym:  T  C  International  Marketing 

Network,  Inc. 
Org.  No.:  012379 

Acronym:  T.V.L.  Shipping  (H.K.)  Co.,  Ltd. 
Org.  No.:  010331 

Acronym:  Taiwan  Consolidation  Co.,  Ltd. 
Org.  No.:  005775 
Acronym:  TBI  Limited 
Org.  No.:  000512 

Acronym:  TDY  Freight  Services,  Ltd. 
Org.  No.:  011704 
Acronym:  Tellux  Shipping  Ltd. 
Org.  No.:  005781 

Acronym:  Texas  American  Shipping  Corp. 
Org.  No.:  005648 

Acronym:  Thomas  Hudson  Enterprises,  Inc. 
Org.  No:  010896 
Acronym:  Thompson  Express  Co. 
Org.  No.:  002337 
Acronym:  Tientsin  Marine  Shipping 

Comf>any 
Org.  No.:  007779 

Acronym:  Tokyo  Container  Lines  Co.,  Ltd. 
Org.  No.:  012067 


Acronym:  Topocean  Consolidation  Service 

Ltd. 
Org.  No.:  005214 

Acronym:  Total  Cargo  International,  Inc. 
Org.  No.:  011438 
Acronym:  Total  Transport,  Inc 
Org.  No.:  010846 
Acronym:  Trade  Air,  Inc. 
Org.  No.:  010577 
Acronym:  Traders  Freight  Systems  (U.S.A.) 

Inc. 
Org.  No.:  012672 
Acronym:  Traders  of  Miami,  Inc, 
Org.  No.:  009790 

Acronym:  Trans  AM  Sea  Freight  (HK)  Ltd. 
Org.  No.:  008414 
Acronym:  Trans  Power  International 

Forwarder  Corp. 
Org.  No:  013195 
Acronym:  Trans-Global  Expeditors 

Forwarding,  Inc. 
Org.  No.:  013149 

Acronym:  Trans-World  Shipping  APS 
Org.  No.:  009681 

Acronym:  Transcontinental  Maritime  Ltd. 
Org.  No.:  012655 

Acronym:  Transglobal  Forwarding  Co.,  Ltd. 
Org.  No.:  012486 

Acronym:  Translink  Navigation  S.A. 
Org.  No.:  010857 

Acronym:  Transnation  Freight  Services,  Inc. 
Org.  No.:  000604 
Acronym:  Transportacion  Maritime 

Mexicana,  S.A.  De  CV. 
Org.  No.:  011607 

Acronym:  Transtec  Ocean  Express  Inc. 
Org.  No.:  013174 

Acronym:  Transway  International  Co.,  Ltd. 
Org.  No.:  007881 

Acronym:  Transworld  Freight  Services,  Inc. 
Org.  No.:  008972 
Acronym:  Transworld  Transportation  Co., 

Ltd. 
Org.  No.:  010330 
Acronym:  Travima  S.A. 
Org.  No.:  013115 
Acronym:  Treset  Corporation 
Org.  No.:  011544 
Acronym:  Triple  Freight  Corp. 
Org.  No.:  010903 

Acronym:  Triple  Freight  Marine  Corp. 
Org.  No.:  012800 
Acronym:  Trust  Forwarding  International, 

Inc. 
Org.  No.:  010574 
Acronym:  U.CS.  Group  Inc. 
Org.  No:  011338 

Acronym:  U.C.T.  International,  Inc. 
Org.  No.:  007785 

Acronym:  U.S.  Atlantic  Freight  Lines,  Inc. 
Org.  No.:  011476 
Acronym:  U.S.  Brokers,  Inc. 
Org.  No.:  013190 

Acronym:  U.S.  Intermodal  Maritime  Ltd. 
Org.  No.:  004930 

Acronym:  U.S.A.  Shipping  Corporation 
Org.  No.:  007781 
Acronym:  UAL  Universal  Africa  (USA)  Lines 

N.V.  (N.A.) 
Org.  No.:  009777 
Acronym:  UQ  Consolidator  Ltd. 
Org.  No.:  012364 
Acronym:  Ultra  Cargo  Lines,  Inc 
Org.  No.:  011251 

Acronym:  Unifreight  Forwarder  Inc. 
Org.  No.:  011304 
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Acronym:  Union  Marine  International  Co., 

Ltd. 
Org.  No.:  009883 

Acronym:  Union  Star  Line  Limited 
Org.  No.:  002766 
Acronym:  Unipac  Shipping  Inc. 
Org.  No.:  013052 
Acronym:  Unishipping 
Org.  No.:  009870 

Acronym:  Unitainer  System  Forwarder  Inc. 
Org.  No.:  007836 
Acronym:  United  American  Consolidators 

Corp. 
Org.  No.:  006161 
Acronym:  United  Distribution  Service  (Far 

East)  Ltd. 
Org.  No.:  000056 

Acronym:  United  Intermodal  Line 
Org.  No.:  012567 
Acronym:  Unitrans  Shipping  ft  Air  Cargo 

Limited 
Org.  No.:  013095 

Acronym:  Universal  Maritime  S.L. 
Org.  No.:  012155 

Acronym:  US  International  Transport,  Inc. 
Org.  No.:  005685 

Acronym:  Van  Ommeren  Bulk  Shipping  BV 
Org.  No.:  012185 
Acronym:  Vantage  International  Shipping, 

Inc. 
Org.  No.:  007627 

Acronym:  Vav  Universal  Shipping 
Org.  No.:  012640 
Acronym:  Vector  International  Freight  (HK) 

Ltd. 
Org.  No.:  012424 
Acronym:  Venconav  USA  Ltd. 
Org.  No.:  007292 

Acronym:  Venezuelan  Container  Line,  CA. 
Org.  No.:  012357 
Acronym:  Venture  Shipping  Inc. 
Org.  No.:  011585 

Acronym:  Vialoma  Trading  Corporation 
Org.  No.:  012589 
Acronym:  Vicon  Shipping  Corp. 
Org.  No.:  009770 
Acronym:  Victory  Van  Lines,  Inc. 
Org.  No.:  005341 
Acronym:  Viking  Sea  Freight  Inc. 
Org.  No.:  010951 
Acronym:  Votainer  Euro(>e  B.V. 
Org.  No.:  011175 
Acronym:  Walker,  Alicia  Seneca 
Org.  No.:  010211 

Acronym:  Weita  International  Corporation 
Org.  No.:  011565 
Acronym:  West  Coast  Line,  Inc. 
Org.  No.:  006375 

Acronym:  Western  Bulk  Carriers  A/S 
Org.  No.:  004888 

Acronym:  Westwind  Overseas  Limited 
Org.  No.:  012545 
Acronym:  Williams  Shipping  &  Delivery 

Services,  Inc. 
Org.  No.:  011428 
Acronym:  Wilson  (F.E.)  Ltd. 
Org.  No.:  012315 

Acronym:  Winspeed  Shipping  Ltd. 
Org.  No.:  012139  (-> 

Acronym:  Woodlands  International 

Transftort  Company  Lim 
Org.  No.:  013129 

Acronym:  World  Cargo  Corporation 
Org.  No.:  011147 

Acronym:  World  Destinations,  Inc. 
Org.  No.:  011631 


Acronym:  World  Express  Co.,  Ltd. 

Org.  No.:  011467 

Acronym:  Worldlink  International,  Inc. 

Org.  No.:  012678 

Acronym:  Worldwide  Ocean  &  Air  Shipping 

Lines  Inc. 
Org.  No.:  006551 

Acronym:  Worldwide  Shipping  Inc. 
Org.  No.:  013146 
Acronym:  Wu,  Yvonne  (Yihong) 
Org.  No.:  009346 
Acronym:  Y.K.  Shipping  International  (USA), 

Inc. 
Org.  No.:  009339 

Acronym:  Yamato  Transport  (HK)  Ltd. 
Org.  No.:  010887 

Acronym:  Yatari  Express  Co.,  Ltd. 
Org.  No.:  012353 
Acronym:  Yetion  Shipping  Ltd. 
Oi^.  No.:  011459 
Acronym:  Yoon,  In  Joong 
Org.  No.:  007358 
Acronym:  Zappola,  Denise 
Oi^g.  No.:  009709 
Acronym:  Zonn  Agency 

[FR  Doc.  95-11833  Filed  5-12-95;  8:45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 
Background 

Notice  is  hereby  given  of  the  final 

approval  of  a  proposed  information 

collection  by  the  Board  of  Governors  of 

the  Federal  Reserve  System  (Board) 

under  OMB  delegated  authority,  as  per 

5  C.F.R.  1320.9  (OMB  RegulaUons  on 

Controlling  Paperwork  Burdens  on  the 

Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — ^Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551  (202-452-3829). 

OMB  Desk  Officer— Milo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-7340). 
Final  approval  under  OMB  delegated 

authority  of  the  implementation  of  the 

following  report: 
1.  Report  title:  Finance  Company 

Questionnaire. 

Agency  form  number:  FR  3033p. 

OMB  Docket  number:  7100-0277. 

Frequency:  One-time. 

Reporters:  Domestic  finance  companies. 

Annual  reporting  hours:  775. 

Estimated  average  hours  per  response: 

0.25. 

Number  of  respondents:  3,100. 

Small  businesses  are  affected. 
General  description  of  report:  This 

information  collection  is  volimtary  [12 


U.S.C.  §§225(a),  263,  and  353-359)  and 
is  given  confidential  treatment  [5  U.S.C. 
Y552(b)(4)]. 

Abstract:  Since  1995  the  Federal 
Reserve  has  conducted  surveys  of 
domestic  finance  companies  every  five 
years  on  consumer  and  business  credit 
and  on  major  assets  and  liabiUties  of 
finance  companies.  The  FR  3033p  is  a 
one-page  questionnaire  that  determines 
which  finance  companies  are  in 
existence  and  for  those  that  are, 
information  is  requested  about  the 
company's  total  receivables,  areas  of 
specialization,  and  other  characteristics. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9, 1995. 
WilUaBi  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  95-11848  Filed  5-12-95;  8:45am| 
BILUNQ  OOOE  tllfr-OI-F 


Andover  Bancorp,  Inc.,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  t>e  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  8, 
1995. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Andover  Bancorp,  Inc.,  Andover, 
Massachusetts;  to  acquire  100  percent  of 
voting  shares  of  Finest  Financial 
Corporation.  Felham,  New  Hampshire, 
and  thereby  indirectly  acquire  Felham 
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Bank  and  Trust  Coippany,  Pelham,  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Milford  Bancorporation,  Milford, 
Iowa;  to  merge  with  Ocheyedan 
Bancorporation,  Ocheyedan,  Iowa,  and 
thereby  indirectly  acquire  Ocheyedan 
Savings  Bank,  Ocheyedan,  Iowa. 

2.  Panhandle  Aviation,  Inc.,  Claiinda, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Essex  Iowa 
Bancorporation,  Inc.,  Essex,  Iowa,  and 
thereby  indirectly  acquire  Pirst  National 
Bank  of  Essex,  Essex,  Iowa. 

C  Federal  Reserve  Baak  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Bank,  Inc.,  Clayton,  Missouri; 
to  acquire  at  least  70  percent  of  the 
voting  shares  of  QCB  Bancorp,  Long. 
Beach,  California,  and  thereb^  indirectly 
acquire  Queen  City  Bank,  National 
Association,  Long  Beach,  California. 

2.  General  Bancshares,  Inc.,  Little 
Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Sparkman  Bancshares,. Inc.,  Sparkman, 
Arkansas,  and  thereby  indirectly  acquire 
100  percent  of  the  voting  shares  of 
Merchants  k  Planters  Bank,  Sparkman, 
Arkansas. 

3.  Poplar  Bluff  Banc  Company,  Poplar 
Blu.ff,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  Poplar  Bluff  Bancshares,  Inc., 
Poplar  Bluff,  Missouri,  and  thereby 
indirectly  acquire  87.2  percent  of  the 
voting  shares  of  First  Midwest  Bank  of 
Poplar  Bluff,  Poplar  Bluff,  Missouri. 
Immediately  upon  consummation, 
Poplar  Bluff  Bancshares,  Inc.  will  be 
merged  with  and  into  Poplar  Bluff  Banc 
Company,  and  First  Midwest  Bank  of 
Poplar  Bluff  will  become  a  direct 
subsidiary  of  Poplar  Bluff  Banc 
Company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9,  1995. 

Jennifer  J.  lohnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-11847  Filed  5-12-95;  8:45  am] 

WLLMO  COOE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

Title:  Family  Preservation  and  Support 
Services  Five  Year  Plan 


OMB  No.:  0970-0047 

Description:  States  and  Indian  Tribes 
are  required  under  the  Family 
Preservation  and  Support  Services 
Program,  of  the  Social  Security  Act  to 
submit  a  five  year  plan.  The  plan  is 
used  by  States  and  Indian  Tribes  to 
develop  and  implement  services  and 
to  receive  their  allocation  of 
appropriated  funds. 

Respondents:  State  governments  and 
Indian  Tribes 

Aimual  Number  of  Respondents:  93 
sites 

Number  o£  respcHises  per  respondent:  2 

Total  Annual  responses:  186 

Hours  per  response:  253 

Total  Annual  Burden  Hours:  47,058 

Additional  Information:  This 
information  collection  is  being 
submitted  to  OMB  on  an  expedited 
schedule  with  a  request  for  approval 
within  60  days.  The  collection  of 
information  in  this  notice  is  presented 
in  the  accompanying  Prognun 
instruction. 

OMB  Comment:  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
NW.,  Washington,  DC  20503.  Attn: 
Ms.  Wendy  Taylor. 

Dated:  May  9, 1995. 
Roberta  Katson, 

Acting  Director.  Office  of  Information 
Resource  Management. 

VS.  Department  of  Health  and  Human 
Services 

Administration  on  Children.  Youth  and 
Families 

1.  Log  No.  ACYF-PI-95- 

2.  Issuance  Date;  May,  1995 

3.  Originating  Office:  Children's  Bureau 

4.  Key  Word:  Family  Preservation  and 
support 

Program  Instruction 

To:  State  Agencies  and  Indian  Tribes 
Administering  the  Title  FV-B  Child  and 
Family  Services  Program. 

Subject:  Requirements  for  Acquisition  of 
Fiscal  Year  1995  and  1996  Title  IV-B 
Allotments. 

Purpose:  In  the  interim,  until  the  Final 
Rule  for  the  Family  Preservation  and  Support 
Services  Program  is  published,  this  Program 
Instruction's  piupose  is  to  provide  States  and 
eligible  Indian  Tribes  with  guidance  on  the 
development  and  submission  of  their  Five- 
Year  Plans  for  Family  Preservation  and 
Support,  and  additional  instructions  on 
obtaining  their  Fiscal  Year  (FY)  1995  and 
1996  allotments  for  the  Child  Welfare 
Services  program  (title  IV-B,  subpart  1)  and 
the  Family  Preservation  and  Support 
Services  Program  (title  IV-B,  subptart  2). 

Legal  and  Related  References:  Title  IV-B  of 
the  Social  Security  Act,  Subpart  1,  Child 


Welfare  Services,  and  Subpart  2,  Family 
Preservation  and  Support  Services:  45  CFR 
part  92;  ACYF-PI-94-01;  ACYF-PI-94-04; 
Notice  of  Proposed  Rulemaking,  59  FR 
50646,  October  4, 1994. 

Overvieiv:  This  Program  Instruction 
provides  guidance  to  States  and  eligible 
Indian  Tribes  on  actions  they  need  to  take  in 
order  to  receive  their  allotments  for  fiscal 
years  1995  and  1996  authorized  under  title 
IV-B,  subptarts  1  and  2.  These  State  and 
Tribal  actions  will  involve:  (1)  developing 
and  submitting  a  five-year  plan  for  family 
preservation  and  support  services;  (2) 
completing  and  submitting  the  Annual 
Budget  Requests  for  title  CA^-B,  subparts  1 
and  2,  and  the  Annual  Sommaiy  of  Child  and 
Family  Services. 

The  FY  1994  Program  Instructions  (Pis) 
issued  to  States  and  eligible  Indian  Tribes  on 
lanuary  18, 1994,  and  the  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  Family 
Preservation  and  Support  Services  Program 
published  in  the  Federal  Register  on  October 
4, 1994,  informed  States  and  eligible  Indian 
Tribes  that  the  legislation  required  the 
development  and  submission  of  five-year 
plans  for  family  preservation  and  support  by 
June  30, 1995.  The  Pis  and  the  NPRM 
provided  a  general  orientation  to  planning  for 
the  development  of  the  five-year  plan,  and 
encouraged  numerous  activities  such  as  the 
consolidation  of  title  IV-B,  subparts  1  and  2. 

States  and  Indian  Tribes  ara  ciurently 
involved  in  joint  planning  with 
Administration  on  Children  and  Families 
(ACF)  Regional  Staff.  The  development  of 
five-year  plans- appears  to  be  progressing 
extremely  well,  aiid  we  expect  this  positive 
momentum  to  be  maintained.  States  and 
Tribes  are  working  diligently  and  creatively 
as  they- build  on  their  existing  reform  efforts 
and  engage  in  extensive  outreach  in  the 
course  of  designing  new  and/ or  expanded 
family  preservation  and  community-based 
fiamily  support  services. 

This  Program  Instruction  restates  that 
statutory  requirements  for  the  five-year  plan 
and  reiterates  recommendations,  such  as 
consolidation,  which  were  articulated  in  the 
NPRM.  No  new  plan  requirements  are  being 
added  to  this  time,  and  we  want  to  reaffirm 
that  consolidation  remains  an  option. 

The  variation  among  States  and  Indian 
Tribes  in  their  five-year  planning  processes 
and  the  various  cycles  both  use  for  their  title 
IV-B,  subpart  1,  planning  necessitates 
clarification  of  the  specific  requirements  they 
must  meet  in  order  to  obtain  their  FY  1995 
and  1996  title  IV-B,  subpart  1  and  2, 
allotments. 

This  Program  Instruction  is  divided  into  a 
background  section  and  two  attachments. 

-*  The  background  section  provides 
general  information  on  the  enactment  and 
purposes  of  the  Family  Preservation  and 
Support  Services  Program  along  with 
principles  and  themes  guiding  its 
implementation. 

•k  Attachment  A  addresses  the  five-year 
plan. 

Attachment  A.l  provides  guidance  to 
States  and  eligible  Indian  Tribes,  on 
completing  the  development  of  their  five- 
year  plan.  Included  in  Attachment  A.l  are: 

A.la — Content  guidelines  for  the  five-year 
plan; 
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A.lb^A  list  of  all  required  assurances  that 
must  be  submitted  with  the  plan; 

A.lc — Copies  of  all  certifications  that  are  to 
be  complied  with  and  clarification  about 
which  one  will  have  to  be  signed  and 
actually  submitted  with  the  plan. 

Attachment  A.2  presents  the  statutory  basis 
for  five-year  plan  approval. 

Attachment  A.  3  presents  the  statutory  basis 
for  exempting  eligible  Indian  Tribes  from 
inappropriate  requirements. 

-*  Attachment  B  addresses  the  new  CFS- 
101,  which  consists  of  the  State  Annual 
Budget  Requests  for  title  IV-B,  subparts  1 
and  2,  and  the  State  annual  Summary  of 
Child  Welfare  Services.  The  new  CFS-102  is 
essentially  an  updated  CWS-101  and 
requests  some  new  information  so  States  can 
receive  their  subpart  2  allotment: 

Attachment  B.l  provides  a  general 
orientation  to  the  new  CTS-101.  Included  in 
Attachment  B.l  are: 

B.l  a — Information  on  the  development  of 
theCFS-101; 

B. lb-General  directions  and  timeframes  for 
submission  of  the  CFS-101. 

Attachment  B.2  provides  instructions  for 
filling  out  the  three  forms  which  constitute 
the  CFS-101: 

(Form  1)  Part  I:  Annual  Budget  Request  for 
Title  IV-B,  Subpart  1,  Child  Welfare 
Services.  Part  I  is  the  same  as  the  old  CWS- 
101  Part  I:  Annual  Budget  Request; 

(Form  2)  Part  I  Supplement:  Annual 
Budget  Request  for  Title  IV-B,  Subpart  2. 
Part  I  Supplement  is  a  new  form  for  States 
to  request  funds  from  the  Family 
Preservation  and  SupfKjrt  Services  Program; 

(Form  3)  Part  II:  Annual  Summary  of  Child 
and  Family  Services.  Part  II  is  essentially  the 
same  as  the  old  CWS-101  Part  II.  except  that 
some  new  information  relevant  to 
implementation  of  the  Family  Preservation 
and  Support  Services  Program  is  being 
requested 

Copies  of  all  the  forms  are  enclosed. 

Submittals:  The  Five-Year  Plan 

An  original  and  two  copies  of  the  plan 
must  be  submitted  to  the  Administration  for 
Children  and  Families  (ACF)  Federal 
Regional  Office  by  )une  30, 1995.  Guidelines 
can  be  found  in  Attachment  A. 

The  CFS-101 

The  due  dates  for  the  Annual  Budget 
Requests  and  the  Annual  Summary  of 
Services  for  FYs  1995  and  1996  vary 
dep>ending  upon  a  number  of  different 
circumstances.  Explicit  instructions  can  be 
found  in  Attachment  B. 

Submit  the  original  (with  original 
signature)  and  two  copies  to  the 
Administration  for  Children  and  Families 
(ACF)  Federal  Regional  Office. 

[FR  Doc.  95-11825  Filed  5-12-95;  8:45  am] 
BILLING  COOE  4184-01-M 


Agency  Information  Collection  Under 
OMB  Review 

Title:  ACF— 535  LIHEAP  Quarterly 

Estimates 
OMB  No.  .0970-003  7 


Description:  The  information  collected 
is  used  to  develop  our  apportionment 
request  for  appropriated  Low-Income 
Home  Energy  Assistance  Programs 
(LIHEAP)  funds  and  to  make  grant 
awards  based  on  the  fimding  needs  of 
States  and  Tribes. 
Respondents:  State  and  tribal 

governments 
Annual  Number  of  Respondents:  55 

sites 
Number  of  responses  per  respondent:  1 
Total  annual  responses:  55  sites 
Hours  per  response:  .25 
Total  Annual  Burden  Hours:  14 
Additional  Information:  Copies  of  the 
request  for  approval  may  be  obtained 
from  Bob  Sargis  of  the  Office  of 
Information  Resource  Management, 
ACF.  by  calling  (202)  690-7275. 
OMB  Comment:  Consideration  will  be 
given  to  comments  and  suggestions 
received  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street. 
N.W..  Washington.  D.C.  20503.  Attn: 
Ms.  Wendy  Taylor. 

Dated:  May  8,  1995. 
Roberta  Katson, 

Acting  Director,  Office  of  Information 
Resource  Management. 
(FR  Doc.  95-11826  Filed  5-12-95;  8:45  am] 

BILUNQ  COOE  4184-01-M 


Food  and  Drug  Administration 
[Docket  No.  95N-O109] 

Animal  Drug  Export;  Marbofloxacin 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pfizer.  Inc.,  has  filed  an  application 
requesting  approval  for  the  export  of  a 
specific  amount  of  the  bulk  form  of  the 
new  drug  substance  marbofloxacin  to 
France. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
animal  drugs  imder  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  S.  Gates,  Center  for  Veterinary 


Medicine  (HFV-114).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1617. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802 
(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Pfizer,  Inc.,  235  East  42d  St..  New  York, 
NY  10017,  has  filed  application  number 
6936  requesting  approval  for  the  export 
of  a  specific  amount  of  the  bulk  form  of 
the  new  drug  substance  marbofloxacin 
to  France  for  further  manufacture  of  the 
finished  dosage  form  Marbocyl,  5 
milligram  Tablets  (antimicrobial  for 
treatment  of  dogs  and  cats).  The  tablets 
will  then  be  shipped  to  the  United 
Kingdom  where  they  are  approved  for 
marketing.  The  application  was  received 
and  filed  in  the  Center  for  Veterinary 
Medicine  on  April  24, 1995,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  doctiment.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  May  25, 
1995,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  D(21  CFR  5.44). 
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Dated  V^ay  5.  1995. 
Robert  C  Livingston, 
Direcror,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  95-11930  Filed  5-12-95;  8:45  am] 

BILLJNO  CODE  4iaO-01-F 


Product  and  Establishment  License 
Applications,  Refusal  To  File; 
Establishment  of  Refusal  to  File 
Oversight  Committee 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
estabhshment  of  a  standing  oversight 
committee  in  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  to 
conduct  periodic  reviews  of  CBER's  use 
of  its  refusal  to  file  (RTF)  practices  on 
product  license  applications  (PLA's) 
and  establishment  license  applications 
(ELA's).  CBER's  RTF  oversight 
committee  will  examine  RTF  decisions 
to  assess  consistency  across  CBER 
offices  and  divisions  in  RTF  decisions 
and  to  determine  whether  the  guidance 
currently  available  to  sponsors  needs  to 
be  revised. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  CBER  RTF  guidance 
docimient  to  the  Office  of  External 
Affairs,  Industry  Liaison  Staff  (HF-50), 
Food  and  Drug  Administration,  rm.  15- 
61.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Olson,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Rockville,  MD  20852, 
301-594-3074. 

SUPPLEMENTARY  INFORMATION:  The 
importance  to  the  public  health  of 
getting  new  biological  products  on  the 
market  as  efficiently  as  possible  has 
made  improving  the  biological  product 
evaluation  process  an  FDA  priority,  as 
evidenced  by  initiatives,  such  as  the 
following:  (1)  Procedures  to  expedite 
marketing  approval  for  therapies  for 
serious  or  life  threatening  illnesses  (53 
FR  41516,  October  21, 1988;  57  FR 
58942,  December  11, 1992);  (2) 
procedures  and  policies  to  make  such 
therapies  available  prior  to  marketing 
approval  through  mechanisms  such  as 
the  treatment  investigational  new  drug 
(52  FR  19466,  May  22, 1987)  and  the 
parallel  track  (57  FR  13250,  April  15. 
1992);  (3)  announcement  of  the 
availability  of  a  CBER  RTF  guidance 
doomient  for  sponsors  (58  FR  38770, 
July  20,  1993);  and  (4)  implementation 
of  a  managed  review  process  for  PLA's, 


ELA's.  and  supplements  to  PLA's  and 
ELA's.  The  managed  review  process 
focuses  on  specific  milestones  or 
intermediate  goals  so  that  a  quality 
review  is  conducted  within  specified 
time  periods.  The  establishment  and 
first  meeting  of  CBER's  RTF  oversight 
committee,  announced  and  described  in 
this  notice,  continue  CBER's  effort  to 
promote  the  timely,  efficient,  and 
consistent  review  of  PLA's  and  ELA's. 

CBER  recognizes  that  the  practice  of 
submitting  incomplete  or  inadequate 
PLA's  and  ELA's  and  then  providing 
additional  information  to  FIDA  during 
an  extended  review  period  is  inherently 
inefficient  and  wasteful  of  FDA 
resources.  Such  practice  is  also  unfair  to 
those  sponsors  who  fulfill  their 
scientific  and  legal  obligations  by 
submitting  complete  applications;  the 
review  of  complete  applications  may  be 
delayed  while  incomplete  applications, 
submitted  earlier,  undergo  review  and 
repair. 

By  means  of  an  RTF  notification, 
CBER  in  general  declines  to  file  a 
sponsor's  PLA  or  ELA  because  of 
omissions  or  inadequacies  so  severe  as 
to  render  the  application  incomplete  on 
its  face.  Although  not  a  final 
determination,  an  RTF  decision  is  a 
significant  step  that  delays,  at  least  for 
a  time,  full  review  of  an  application. 
CBER  believes  that  an  RTF  decision  is, 
in  general,  of  benefit  to  sponsors  as  an 
early  signal  that  the  application  has 
major  deficiencies. 

FDA  regulations  on  filing  PLA's  and 
ELA's  are  found  in  §§  601.2(a)  and  601.3 
(21  CFR  601.2(a)  and  601.3).  A  sponsor 
who  receives  an  RTF  notification  may 
request  an  informal  conference  with 
CBER,  and  thereafter  the  sponsor  may 
ask  that  the  application  be  filed  over 
protest,  similar  to  the  procedure  for 
drugs  described  under  §  314.101(a)(3) 
(21  CFR  314.101(a)(3)  (see  57  FR  17950, 
April  28,  1992). 

CBER  has  formed  a  standing  RTF 
oversight  committee,  consisting  of 
senior  CBER  officials,  a  senior  official 
&x)m  FDA's  Center  for  Drug  Evaluation 
and  Research,  and  FDA's  Chief  Mediator 
and  Ombudsman.  Meetings  will  be  held 
once  a  quarter  to  review  all  of  the  RTF 
decisions.  The  purpose  of  such  a  review 
is  to  assess  the  consistency  within  CBER 
in  rendering  RTF  decisions  and  to 
determine  whether  the  currently 
available  guidance  provided  to  sponsors 
needs  to  be  revised  or  supplemented. 

Because  the  conmiittee's  deliberations 
will  deal  with  confidential  commercial 
information,  all  meetings  will  be  closed 
to  the  public.  The  committee's 
deliberations  will  be  reported  in  the 
minutes  of  the  meeting.  Although  those 
minutes  will  not  be  publicly  available 


because  they  will  contain  confidential 
commercial  information,  summaries  of 
the  committee's  deliberations,  with  all 
such  confidential  commercial 
information  omitted,  will  be  available 
from  the  FDA  Chief  Mediator  and 
Ombudsman.  If,  following  the 
committQe's  review,  an  RTF  decision 
changes,  the  reviewing  division  will 
notify  the  sponsor  of  the  change. 

Dated:  May  5.  1995. 
William  B.  Schuitz, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  95-11827  Filed  5-12-95:  8:45  am) 
BILUNO  COOE  41S0-01-F 


International  Scientific  Conference  on 
Viral  Safety  and  Evaluation  of  Viral 
Clearance  From  Blopharmaceutical 
Products;  Public  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Biologies  Evaluation  and  Research 
(CBER),  is  aimouncing  a  meeting  to 
discuss  viral  safety  of 
blopharmaceutical  products.  FDA  is 
cosponsoring  the  meeting  with  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID),  the  U.S. 
Department  of  Agriculture  (USDA),  the 
National  Vaccine  Program  Office 
(NVPO),  and  the  IntemaUonal 
Association  of  Biological 
Standardization  (LABS).  The  meeting  is 
intended  to  provide  an  exchange  of 
information  related  to  the  viral  safety  of 
biological  products,  including 
information  relevant  to  an  International 
Conference  on  Harmonization  (ICH) 
guideline  on  viral  testing  and  validation 
that  is  presently  under  development. 
DATES:  The  public  meeting  will  be  held 
on  June  14  and  15, 1995,  fi-om  8:30  a.m. 
to  5  p.m.,  and  on  Jime  16, 1995,  from 
8:30  a.m.  to  3:30  p.m.  Participants  may 
pick  up  their  information  packages  and 
badges  for  admission  to  the  sessions 
begiiming  at  approximately  7:30  a.m. 
each  morning. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  National  Institutes  of  Health, 
Bldg.  45,  Main  Auditorium  of  the 
Natcher  Conference  Center,  9000 
Rockville  Pike,  Bethesda,  MD.  There  is 
no  registration  fee  for  this  meeting. 
Space  is  limited,  and  all  interested 
parties  are  encouraged  to  register  early 
(see  the  contact  person  listed  below). 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  registration, 
housing,  and  other  arrangements: 
Tammy  Lowry,  KRA  Corp.,  1010  Wayne 
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Ave.,  suite  850,  Silver  Spring,  MD 
20910, 301-495-1591,  FAX  301-495- 
9410. 

For  other  information:  William  Freas, 
Scientific  Advisors  and  Consultants 
Staff  (HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
0314,  FAX  301-827-0294. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  present 
and  discuss  the  available  scientific 
evidence  and  experience  relating  to: 
Characterization  of  cell  substrates  for 
the  presence  of  viruses,  evaluation  of 
virus  removal  and  inactivation,  and 
other  issues  relating  to  viral 
characterization.  The  symposium  will 
discuss  in  detail  topics  related  to  the 
viral  safety  of  biological  products, 
including  topics  relevant  to  an  ICH 
international  guideline  on  viral  testing 
and  validation  that  is  presently  under 
development. 

Plenary  sessions  will  be  held  on  the 
mornings  of  June  14,  15,  and  16, 1995. 
Concurrent  technical  breakout  sessions 
will  be  held  on  the  afternoons  of  June 
14  and  15, 1995. 

Dated:  May  9, 1995. 
WiUiam  B.  Schuitz, 
Depu  ty  Commissioner  for  Policy. 
IFR  Doc.  95-11828  Filed  5-12-95;  8:45  am] 

BILUNO  COOE  4im>-01-F 


Office  of  the  Secretary 

Grants  and  Cooperative  Agreements; 
Availability,  etc.:  Managed  Care  impact 
on  People  With  Significant  Physical 
and  Mental  Disabilities 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE),  Department  of  Health  and 
Himian  Services  (HHS). 
ACTION:  Request  for  applications  to 
conduct  research  to  better  understand 
the  impact  of  managed  care  on  people 
with  significant  physical  and  mental 
disabilities.  Projects  will  analyze 
existing  data  sets  to  explore  issues  of 
utilization,  access,  quality,  costs  and 
outcomes  for  people  with  disabilities  in 
managed  care  systems.  In  addition, 
where  possible  proposed  applications 
shall  capitalize  on  linking  state  and 
local  data  sets  containing  data  on 
functioning  and  health  status  for 
disabled  individuals  to  utilization  and 
cost  data.  For  purposes  of  applications 
requested  under  this  announcement, 
"individuals  with  disabilities"  includes 
those  under  the  age  of  64  with  ongoing 
conditions  or  chronic  illnesses  of  such 
severity  that  they  result  in  a  need  for 
extra  or  specialized  health  services  or 


assistance  with  daily  living  tasks. 
Specific  groups  of  disabled  individuals 
included  in  this  definition  are  children 
and  working  aged  adults  18-65  with 
physical  disabilities,  mental  retardation, 
developmental  disabilities  and 
persistent  mental  illness. 

SUMMARY:  The  primary  goal  of  this  grant 
announcement  is  to  support  research 
which  employs  the  analysis  of  existing 
data  and  experience  to  inform  policies 
related  to  disability  and  managed  health 
care.  Data  sets  which  permit  the 
Department  to  compare  the  service  use, 
expenditures  and  outcomes  of  children 
and  working  age  adults  (18-64)  with 
disabilities  in  managed  care  with 
similar  persons  in  the  fee-for-service 
system  or  that  allow  for  an  assessment 
of  utilization  and  costs  prior  to  and 
following  managed  care  enrollment  are 
of  particular  interest.  Such  data  sets 
could  include  information  from: 
Medicaid  management  information 
systems;  community  provider  networks 
including  commimity  health  centers; 
private  insurers  and  health  plans; 
employers;  social  security  records; 
hospital  records  and  other  accessible 
data  sets  which  contain  relevant 
analytical  variables.  These  projects  are 
intended  to  foster  new  analyses  of 
existing  data  sources  by  encouraging  the 
use  of  data  sets  fi-om  states,  local  areas, 
or  facilities  in  order  to  address  issues  of 
quality,  cost,  access  and  outcomes.  We 
estimate  that  the  scope  and  level  of 
effort  will  require  &x)m  12  to  24  months 
to  accomplish. 

DATES:  The  closing  date  for  submitting 
applications  under  this  aimouneement 
is  July  14,  1995. 

ADDRESSES:  Send  application  to  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Plaiming  and  Evaluation, 
Department  of  Health  and  Human 
Services,  ASPE/IO,  200  Independence 
Avenue,  SW.,  Room  405F.  Hubert  H. 
Humphrey  Building,  Washington,  DC 
20201.  Attention:  Albert  A.  Cutino, 
Grants  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Application  Instructions  and  Forms 
should  be  requested  from  and  submitted 
to:  Grants  Officer,  Department  of  Health 
and  Human  Services,  ASPE/IO,  200 
Independence  Avenue,  SW..  Room 
405F,  Hubert  H.  Humphrey  Building. 
Washington,  DC  20201,  Telephone: 
(202)  690-8794.  Requests  for  Forms  will 
be  accepted  and  responded  to  up  to  30 
days  prior  to  closing  date  of  receipt  of 
Applications.  Technical  questions 
should  be  directed  to  Andreas  Frank  or 
Kevin  Hennessy,  ASPE/IO,  Telephone 
(202)  690-6443  or  (202)  690-7272. 
Questions  also  may  be  faxed  to  (202) 


401-7733.  Written  technical  questions 
should  be  addressed  to  Dr.  Hennessy  or 
Mr.  Frank  at  the  above  address. 
(Application  submissions  may  not  be 
faxed.) 

ELIGIBLE  APPLICANTS:  The  Department 
seeks  applications  from  universities, 
post-secondary  degree  granting  entities, 
managed  care  organizations,  private 
employers  and  insurers,  and  other 
independent  researchers.  (For-profit 
organizations  are  advised  that  no  grant 
funds  may  be  paid  as  profit  to  any 
recipient  of  a  grant  or  subgrant.)  Profit 
is  any  amount  in  excess  of  allowable 
direct  and  indirect  costs  of  the  grantee. 

SUPPLEMENTARY  INFORMATION: 

Parti 

Legislative  Authority 

This  cooperative  agreement  is 
authorized  by  Section  1110  of  the  Social 
Security  Act  (42  U.S.C.  1310)  and 
awards  will  be  made  fi-om  funds 
appropriated  under  Public  Law  103-112 
(DHHS  Appropriations  Act  for  FY 
1995). 

Project  History  and  Purpose 

Rising  health  care  expenditures  have 
attracted  considerable  attention  and 
concern  over  the  past  decade.  Of 
particular  concern  to  state  and  federal 
govermnents,  Medicaid  spending  had 
increased  from  $41  billion  in  1985  to 
$138  biUion  by  1994.  In  an  effort  to 
control  spiraling  Medicaid  costs,  states 
are  increasingly  turning  to  managed 
care,  with  estimates  that  approximately 
25%  of  current  Medicaid  recipients  are 
covered  by  a  form  of  managed  care, 
although  participation  remains 
concentrated  in  a  relatively  few  states. 
With  the  demise  of  national  health  care 
reform  this  trend  is  expected  to 
accelerate. 

Over  93%  of  Medicaid  payments  are 
now  made  on  a  fee-for-service  basis. 
Why  is  such  a  small  proportion  of 
Medicaid  payments  affected  by  the 
movement  to  managed  care?  An 
important  reason  is  that  about  70%  of 
Medicaid  expenditures  goes  to  support 
the  health  care  of  the  disabled  and  for 
long  term  care — neither  of  which  is 
included  in  state  managed  care 
arrangements  to  any  great  extent. 

Although  resejirch  on  the  impact  of 
managed  care  is  still  relatively  new. 
studies  of  the  public  sector  suggest  that 
costs  savings  can  be  achieved  without 
significant  compromising  quality.  To 
beleaguered  states  trying  to  find  ways  to 
tame  their  Medicaid  budget,  the  desire 
to  incorporate  their  disabled  and  long 
term  care  populations  under  managed 
care  is  understandable. 
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In  theory,  managed  care  should  have 
significant  potential  for  improving 
services  to  people  with  disabilities 
including:  (1)  Increased  flexibility  to 
design  treatment  programs  tailored  to 
their  special  needs;  (2)  more  resources 
for  preventative  services  and  care 
management/coordination;  and  (3) 
lower  out-of-pocket  burdens.  However, 
people  with  disabihties  are  concerned 
that  overemphasis  on  cost  reduction 
may  overshadow  the  potentially 
positive  benefits  of  managed  care.  They 
worry  that  the  Randal  incentives 
resulting  from  a  capitation  system  will 
result  in  reduced  access  to  needed 
services,  and  that  those  providers  with 
specialized  expertise  in  disabihty  may 
be  discouraged  from  participating  in 
managed  care  arrangements. 

State  interest  in  incorporating 
disabled  persons  into  Medicaid 
managed  care  systems — either  through 
1915(b)  or  1115  waiver  authorities — has 
grown  dramatically  in  recent  years. 
Currently,  Oregon,  Florida,  Tennessee 
and  Arizona  have  approved  1115 
waivers  that  enroll  one  or  more 
segments  of  their  disabled  population 
into  managed  care.  Another  16  states 
have  received  freedom  of  choice  waivers 
(1915b)  under  which  they  have 
mandated  enrollment  of  certain 
segments  of  the  SSI  disabled  population 
into  managed  care.  However,  most  of 
these  1915(b)  efforts  involve  primary 
care  cases  management  (PCCM)  rather 
than  capitation  and  the  assumption  of 
financial  risk. 

The  greatest  momentum  toward 
managed  care  remains  in  the  private 
sector.  Among  employer-based  plans, 
and  rapid  increase  in  enrollment  in 
managed  care  plans  is  well  documented. 
Along  with  this  general  trend  is  a  series 
of  developments  which  directly  links 
private  sector  managed  care 
arrangements  to  populations  with 
special  needs  e.g.,  the  development  of 
subacute  care  in  hospitals  and  skilled 
nursing  facilities;  the  development  of 
contracts  between  providers  of 
rehabilitation  services  and  employer- 
based  health  plans;  new  forms  of  home 
health  care  for  high  risk  populations, 
carve-outs  for  managed  behavioral 
health  services  (including  alcohol  and 
substance  abuse  services). 

In  short,  the  movement  toward 
managed  care  in  the  public  and  private 
sectors  is  an  important  and  continuing 
trend  that  is  likely  to  have  a  significant 
impact  on  people  with  disabilities.  Yet 
the  development  of  a  knowledge  base 
that  is  available  to  state  and  federal 
policy  makers,  insurers  and  health 
plans,  and  consumers  to  facilitate 
informed  decision-making  about 
managed  care  and  disability  has  barely 


begun.  A  variety  of  critical  questions 
demand  answers.  For  example: 

•  How  well  does  managed  care  serve 
people  with  disabilities  in  comparison 
to  the  fee-for-service  system? 

•  What  health  care  and  related 
services  do  people  with  disabilities 
need? 

•  How  should  quality  and 
effectiveness  of  care  for  people  with 
disabilities  be  measured? 

•  How  can  financial  incentives  be 
created  for  health  plans  to  adequately 
serve  people  with  disabilities? 

•  How  can  capitation  payments  be 
developed  which  reflect  the  service  use 
patterns  of  disabled  populations? 

•  What  are  the  most  effective  ways  of 
managing  the  care  of  special  needs 
populations? 

It  is  essential  that  careful  attention  is 
directed  to  adequately  addressing  these 
and  other  important  questions, 
especially  at  a  time  in  which  federal, 
state,  and  private  insurers  have  strong 
incentives  to  enroll  disabled 
populations  into  managed  care. 

To  develop  information  which 
evaluates  the  impact  of  managed  care  on 
persons  with  disabilities  and  supports 
the  development  of  approaches  which 
efficiently  and  effectively  respond  to 
their  needs,  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
has  developed  a  broad-based  research 
plan.  This  plan  includes  the  following 
components: 

1.  Studies  which  track  the  service  use, 
cost  and  outcomes  of  non-elderly  SSI 
recipients  enrolled  in  managed  ceire 
under  state- wide  Medicaid  1115  health 
reform  demonstrations. 

2.  Studies  of  the  experiences  of 
disabled  populations  enrolled  in  large, 
privately  insured,  employer-based 
managed  care  plans. 

3.  Studies  wnich  document  the  best 
practices  of  innovative  public  and 
private  managed  care  plans  that  serve 
people  with  disabilities. 

4.  A  program  of  grants  to  encourage 
experts  in  a  variety  of  settings  to 
identify  and  analyze  existing  data  sets 
which  can  inform  the  development  of 
managed  care  policies  and  practices 
which  are  responsive  to  special  needs 
populations. 

This  grant  annoimcement 
encompasses  the  fourth  component  of 
the  above  research  strategy. 

Available  Funds 

1 .  The  Assistant  Secretary  has 
available  $800,000  for  awarids  in  the 
$50,000  to  $150,000  range. 

2.  We  will  consider  application  over 
$150,000,  but  should  be  submitted  as  a 
separate  additional  application(s). 

3.  Nothing  in  this  application  should 
be  construed  as  committing  the 


Assistant  Secretary  to  dividing  available 
funds  among  all  qualified  applicants  or 
to  make  any  award.  The  selection  of  the 
final  awards  will  be  determined  by  the 
Assistant  Secretary  on  the  basis  of  the 
availabihty  of  funds,  the  criteria  in  Part 
III  of  this  announcement,  and  coverage 
of  the  Policy  Research  Area(s)  in  Part  II 
of  this  announcement. 

Period  of  Performance 

Award(s)  pursuant  to  this 
announcement  wdll  be  made  on  or  about 
September  1, 1995. 

Part  II.  Policy  Research  Areas 

Research  conducted  under  grants 
awarded  through  this  annoimcement 
should  be  addressed  to  research 
questions  related  to  a  combination  of 
the  following  topics:  (a)  defining  and 
measuring  disability  in  health  care 
system,  (b)  analyzing  the  impact  of 
managed  care  on  access  to  health  care 
services,  service  use  patterns  and 
expenditures,  (c)  assessing  the  impact  of 
managed  care  on  individual  outcomes 
and  other  quality  indicators,  (d) 
financing  and  reimbursement  incentives 
which  encourage/impede  participation 
in  managed  care,  and  (e)  organization  of 
the  delivery  system  for  disabled 
populations  enrolled  in  managed  care. 

A.  Definition  and  Measurement  of 
Disability 

In  principle,  the  movement  of  both 
Medicaid  programs  and  large  employers 
to  managed  care  delivery  systems 
affords  an  opportunity  to  study  the 
impact  of  managed  care  on  large 
numbers  of  disabled  individuals.  The 
difficulty  is  in  determining  ways  to 
identify  such  persons  so  that  their 
experience  can  be  tracked  and 
compared  to  others  without  disabilities 
and  with  similarly  disabled  persons  in 
the  fee-for-service  system.  Further 
complicating  this  problem  is  the  often 
large  variation  in  service  use  patterns  of 
people  with  similar  disabling 
conditions. 

The  goals  of  this  research  area  are  to 
encourage  exploration  of  alternative 
approaches  to  defining  and  measuring 
disability  and  to  examine  the  results  of 
these  measures  in  health  care  settings. 
ASPE  is  particularly  interested  in  the 
health  care  experience  of  children  and 
working  age  adults  writh  significant 
disability  including  persons  with 
physical  disabilities,  the  MR/DD 
population,  and  persons  with  serious 
mental  illness.  Questions  of  interest 
include: 

•  What  measures  or  indicators  can  be 
used  to  group  people  with  disabilities  in 
ways  that  are  clinically  meaningful? 
How  can  these  measiu^s  be  applied  to 
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managed  care  settings?  What  are  the 
strengths  and  limitations  of  such 
measures  and  how  does  this  effect  their 
potential  usefulness? 

•  What  conditions,  health  care 
consumption  patterns  or  other 
indicators  are  particularly  good  markers 
of  severe  disability  in  working  age 
adults  and  in  children? 

•  How  do  managed  care  providers 
identify  high-risk  people  with  special 
care  needs  who  may  require  intensive 
care  management? 

•  What  do  we  know  about  the 
prevalence  and  participation  of  various 
groups  of  disabled  persons  in  both 
public  and  private  managed  care 
arrangements?  What  are  the 
characteristics  of  enrollees  vs.  those 
enrolled  in  fee-for-service,  including  the 
nature  and  severity  of  their  conditions? 

B.  Impact  on  Access,  Service  Use,  and 
Expenditures 

Some  aspects  of  managed  care  have 
the  potential  to  be  more  advantageous 
than  traditional  fee-for-service 
arrangements  for  people  with 
disabilities.  Managed  care  plans  can 
ensure  providers  more  discretion  than 
the  traditional  fee-for-service  system  in 
allocating  resources.  Theoretically,  the 
ability  to  access  a  more  comprehensive 
range  of  services  and  providers  can 
enhance  continuity  of  care, 
coordination,  and  appropriateness  of 
services  provided.  However,  many 
aspects  of  managed  care  are  potentially 
disadvantageous  to  people  with 
disabihties.  The  major  concern  is  that 
more  emphasis  on  cost  savings  will 
translate  into  greater  risk  for  less  care  or 
inappropriate  care  for  the  most 
vulnerable  populations. 

Cost-effectiveness  remains  a  critical 
feature  of  managed  care  in  that  it  claims 
to  achieve  measurable  cost  savings  for 
people  with  disabihties  through  better 
care  management  and  the  substitution  of 
lower  for  higher  cost  services. 
Unfortxmately,  there  are  few  data  to 
inform  either  public  payers  or  health 
plans  about  whether  such  cost  savings 
can  be  reahzed.  Within  this  issue  area, 
the  follov>ring  types  of  questions  are 
pertinent: 

Access  and  Service  Use 

•  What  types  of  health  benefits  and 
related  services  do  people  with 
disabilities  receive  in  current  managed 
care  systems?  What  variables  best 
explain  variation  in  service  use?  How 
does  service  use  vary  among  the  most 
prevalent  disabling  conditions?  by 
indicators  of  functioning? 

•  How  does  managed  care  affect 
health  service  utilization  patterns  when 
compared  to  fee-for-service?  To  what 


extent  do  people  with  disabihties 
enrolled  in  managed  care  systems  have 
improved  access  to  benefits,  services 
and/or  more  flexible  services  delivery 
patterns? 

•  Is  there  any  evidence  of  substitution 
of  certain  services  as  a  result  of 
managed  care  practices  (e.g.  preventive 
care  and  rehabihtation  for  other  services 
such  as  in-patient  care  and  emergency 
room  services)? 

•  To  what  extent  do  managed  care 
plans  favor  physician  and  hospital 
services  over  home  health  care  and 
rehabilitation  services? 

•  How  does  access  to  services  by 
disabled  enrollees  in  managed  care  vary 
by  payment  source,  type  of  managed 
care  plan  and  severity  of  disabling 
condition? 

Public  and  Private  Health  Care 
Expenditures 

•  What  are  the  health  care 
expenditures  of  people  with  disabihties 
in  managed  care  arrangements  and  how 
do  they  compare  to  the  fee-for-service 
system?  How  do  these  expenditures 
vary  according  to  somt:e  of  payment, 
disabling  condition,  level  of 
functioning/need,  date  of  onset  of 
disabling  condition? 

•  What  factors  most  contribute  to  the 
costs  of  health  care  for  the  disabled? 
Which  are  most  susceptible  to 
modification? 

•  Are  there  cost  savings  associated 
with  managed  care  use  for  disabled 
persons  and  how  are  they  achieved?  Are 
some  types  of  managed  care  plans  more 
effective  than  others  in  reahzing  cost 
savings? 

•  What  impact  does  managed  care 
have  on  total,  out  of  pocket  and  per 
capita  expenditures  for  disabled 
populations,  and  how  does  this  vary 
among  different  disabled  groups  (i.e., 
mentally  ill,  mentally  retarded/ 
developmentally  disabled,  physically 
disabled,  children,  adults)? 

•  How  do  different  cost  sharing 
arrangements  imder  managed  care 
impact  on  access  and  utiUzation  for 
people  with  disabilities? 

•  Is  there  any  evidence  that  managed 
care  plans  serving  people  vdth 
disabilities  in  either  the  pubUc  or 
private  sector  shift  costs  to  op>en  ended 
payment  systems  such  as  Medicaid 
institutional  and  community  based 
services  and  programs,  state  funded 
programs  and  community  hospitals? 

•  How  do  financing  sources  such  as 
private  insurance,  Medicaid,  workman's 
compensation  and  short-term  disabilify 
insiu'ance  interest  with  one  another  in 
financing  services  for  disabled 
populations  enrolled  in  managed  care? 


C.  Quality  and  Outcomes 

A  fundamental  question  for  the 
disabihty  community  and  for  state  and 
federal  policy  makers  is  whether 
managed  health  care  provides  quahty 
services  and  produces  satisfactory 
outcomes  for  people  with  special  health 
care  needs.  To  address  this  question 
requires  an  understanding  of  what  the 
basic  health  care  needs  of  the  disabled 
actually  are  and  what  services  in  what 
amounts  are  more  or  less  effective  in 
meeting  these  needs. 

Of  particular  importance  in 
addressing  the  above  issue  is  finding 
outcome  measures  which  can  be  appUed 
to  populations  whose  characteristics 
and  needs  are  quitf  distinct  from  one 
another.  For  example,  the  needs  of 
people  with  physical  disabihties  are 
hkely  to  be  markedly  different  than 
persons  with  chronic  mental  illness. 
One  approach  to  this  issue  is  to  examine 
the  impact  of  health  services  on  the 
functioning  of  people  with  chronic 
health  care  conditions.  Questions  in  this 
research  area  include: 

Quahty 

•  What  disability-specific 
performance  measures  do  managed  care 
plans  employ  to  assess  how  well  they 
are  doing  with  special  needs 
populations,  and  what  are  the  results  of 
applying  these  measures?  Are  there 
satisfaction  measures  that  specifically 
address  the  concerns  of  disabled 
individuals,  and  how  do  they  compare 
to  measurement  of  satisfaction  in  non- 
disabled  populations? 

•  How  do  states  monitor  the 
performance  of  managed  care 
arrangements  in  which  they  enroll 
significant  numbers  of  disabled  persons 
and  how  does  such  monitoring  affect 
the  qualify  of  services  for  disabled 
beneficiaries? 

Outcomes  of  Disabled  in  Managed  Care 

•  What  measures  are  the  most  useful 
in  predicting  outcomes  for  people  with 
disabihties  in  managed  care?  To  what 
extent  should  they  be  condition  specific 
or  specific  to  a  particular  disabled 
category?  Can  these  outcomes  be  linked 
to  the  presence/absence  of  specific 
services  and  treatments?  If  so,  what 
measures  of  performance  are  created 
and  how  well  do  managed  care  plans 
rate  on  such  measures?  To  what  extent 
can  their  performance  be  compared  with 
the  fee-for-service  system? 

•  What  impact  does  managed  care 
have  on  level  of  functioning  of  persons 
with  disabihties?  Is  this  a  good  measure 
of  quahty  of  care  received? 

•  How  does  managed  care  plans 
compare  to  fee-for-service  plans 
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compare  in  areas  of  mortality  and 
morbidity,  enrollment  and 
disenrollment,  and  satisfaction,  for 
comparably-disabled  populations?  Are 
some  types  of  managed  care  plans  better 
performers  than  others  (e.g.,  specialized 
programs  vs.  plans  where  the  disabled 
are  a  small  subset  of  enrollees,  PPOs  vs. 
HMOs)?  Are  sub-populations  of  the 
disabled  community  better  or  worse  off 
under  managed  care  (i.e.  children  with 
functional  impairments,  adults  with 
cognitive  and  mental  impairments, 
adults  with  significant  physical 
disabilities)? 

D.  Financing  and  Reimbursement 

Financial  incentives  which  would 
encourage  health  plans  and  providers  to 
include  people  with  significant 
disabilities  in  managed  care  are  largely 
lack  in  today's  system.  In  the  absence  of 
such  incentives,  managed  care  plans  can 
improve  their  financial  results  by 
selecting  "good  risks"  while  avoiding 
bad  ones. 

Providers  who  encourage  the 
enrollment  of  disabled  individuals  in 
plans  that  are  fully  capitated  face 
significant  challenges.  First,  there  is 
little  empirical  basis  for  predicting  the 
added  costs  (if  any)  of  serving  a 
population  with  disabilities.  To  the 
extent  that  a  managed  care  plan  or 
provider  does  try  to  cover  more  high 
risk  populations  in  private  plans, 
premium  rates  must  be  adjusted  or  the 
plan  could  end  up  losing  money. 
However,  if  premium  rates  are  adjusted 
too  high,  more  health  participants  will 
opt  out  of  the  plan.  Within  this  issue 
area,  the  following  types  of  questions 
are  pertinent: 

•  How  are  capitation  rates  sets  for 
health  plans  enrolling  significant 
numbers  of  people  with  disabilities? 
How  and  to  what  extent  are  disability 
characteristics  taken  into  account  in 
setting  such  rates?  How  well  do  the 
rates  work  for  all  interested  parties? 

•  How  do  different  risk  sharing 
mechanisms  affect  the  willingness/ 
capacity  of  the  managed  care  plan  to 
enroll  disabled  populations  and  insure 
access  to  a  broader  range  of  services  for 
disabled  populations  (e.g.,  risk  pools, 
reinsurance,  sharing  costs  with  other 
payers,  etc.)? 

•  What  are  the  advantages  and 
disadvantages  of  various  risk  sharing 
arrangements?  How  do  various 
arrangements  affect  service  use  patterns 
and  outcomes  of  care? 

•  What  are  some  of  the  more 
promising  strategies,  or  insurance 
market  reforms,  to  offset  the  incentives 
of  managed  care  plans  to  select  out 
potentially  high  risk  persons? 


E.  Organization  of  the  Delivery  System 

Greater  attention  is  necessary  to 
determine  how  managed  care  plans 
should  be  organized  to  address  the 
needs  of  people  with  disabilities. 
Whether  plans  which  specialize  in 
disability  will  work  better  than  plans 
which  include  the  disabled  in  a  larger, 
healthier  population  of  enrollees  is  not 
clear.  Another  key  design  issue  in 
organizing  managed  care  systems  for 
people  with  disabifities  is  the  extent  to 
which  and  how  long  term  care  services 
should  be  integrated/coordinated  with 
acute  care  services,  given  that  people 
with  significant  disabilities  may  need 
access  to  both.  The  incentives  created 
by  leaving  one  system  open-ended 
while  the  other  is  capped  are  obvious, 
hi  addition,  there  are  a  variety  of  models 
of  managed  care,  and  it  remains  unclear 
whether  some  are  better  than  others  in 
providing  beneficiaries  with  good 
quaUty  services  without  exposing  the 
plan  to  unacceptable  financial  risk. 
While  this  issue  area,  the  following 
types  of  questions  aie  pertinent: 

•  What  are  the  advantages  and 
disadvantages  of  specialized  managed 
care  plans  which  only  serve  the 
disabled  compared  with  general  pldns 
which  incorporate  the  disabled  in  a 
larger  population  of  healthier  persons  in 
terms  of  benefits  and  costs? 

•  Which  managed  care  models  (e.g., 
staff  and  group  HMOs,  PPOs,  open 
panel  HMOs)  are  more  (or  less)  effective 
in  serving  people  with  special  needs 
and  to  the  extent  they  are  more 
effective,  how  do  they  do  it? 

•  What  differences  are  there  in 
outcomes  and  consumer  satisfaction 
when  services  are  integrated  vertically 
versus  through  networking  strategies? 

•  To  what  extent  do  managed  care 
plans  serving  people  with  disabilities 
coordinate  their  benefits  with  the  long 
term  care  system? 

•  What  non-financial  incentives  are 
important  to  encouraging  health  plans 
to  offer  more  comprehensive  services  to 
people  with  disabilities? 

•  How  do  managed  care  plans 
manage  care  for  those  people  consuming 
the  most  services? 

F.  Requirement  of  All  Potential  Grantees 

Part  of  the  resultant  grant,  we 
requiring  that  grantees  commit 
participate  in  a  one-day  meeting  in 
Washington  with  a  Technical  Advisory 
Group.  All  applicants  will  be  required 
to  attend  a  Technical  Advisory  Group 
(TAG)  meeting  upon  completion  of  the 
two  year  grant  award  cycle,  regardless  of 
the  fact  that  some  awards  may  be 
completed  prior  to  two  years.  The  TAG, 
comprised  of  experts  on  disability  and 


managed  care,  will  integrate  the  various 
components  of  the  ASPE  research 
strategy  described  in  Section  II.  The 
Government  will  to  pay  for  travel  to  and 
from  Washington  for  this  TAG 
regardless  of  whether  the  grant  period 
has  ended  or  remains  in  effect. 

Part  UI.  Application  Preparation  and 
Evaluation  Criteria 

This  part  contains  information  on  the 
preparation  of  an  application  for 
submission  under  this  announcement, 
the  forms  necessary  for  submission  and 
the  evaluation  criteria  under  which  the 
applications  will  be  reviewed.  Potential 
applicants  should  read  this  part 
carefully  in  conjunction  with  the 
information  and  questions  provided  in 
Part  II. 

Applications  should  be  assembled  as 
follows: 

1.  Abstract:  Provide  a  one-page 
summary  of  the  proposed  project. 

2.  Goals,  Objectives,  ana  Usefulness 
of  Project:  Include  an  overview  which 
describes  the  need  for  the  proposed 
project;  indicates  the  background  and 
policy  significance  of  the  issue  area(s)  to 
be  researched  including  a  critique  of 
related  disability  specific  studies; 
ouUines  the  specific  quantitative  and 
qualitative  questions  to  be  investigated; 
and  describes  how  the  proposed  project 
will  advance  scientific  knowledge  and 
policy  development  on  the  impact  of 
managed  care  on  people  with 
disabilities. 

3.  Methodology  and  Design:  Provide  a 
description  tmd  justification  of  how  the 
proposed  research  project  will  be 
implemented,  including  methodologies, 
approach  to  be  taken,  data  sources  to  be 
used,  and  proposed  research  and 
analytic  plans.  Identify  any  theoretical 
or  empirical  basis  for  the  methodology 
and  approach  proposed.  In  addition, 
provide  evidence  of  access  to  data  set(s) 
proposed  to  be  studied. 

Proposals,  where  data  sets  permit, 
should  address  the  areas  highlighted  in 
Section  II  as  well  as  the  following 
quantitative  and  qualitative  issues: 

•  Utilization  of^ services — both 
voliune  and  mix  of  services; 

•  Tracer  measures  of  specific 
conditions  (e.g.,  readmission  for  mental 
diagnosis,  prophylactic  treatment  for 
AIDS  cases,  use  of  rehabilitative 
services); 

•  Selection  bias; 

•  Enrollment  trends  of  disabled 
individuals  in  managed  car 
organizations,  including  reasons  for 
disenrollment; 

•  Outcome  analyses  such  as  mortality 
rates,  use  of  emergency  services, 
changes  in  functional  status,  satisfaction 
information,  and  hospital  readmissions; 
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•  Overall  health  care  expenditures  by 
disabled  groups; 

•  Cost  savings  practice  patterns  (e.g., 
referrals  to  cost-effective  providers, 
specialized  case  management  practices, 
provider  discounted  fees,  concurrent 
utiUzation  review  practices): 

•  Access  to  specialty  care; 

•  Benefit  package  (e.g.,  long-term 
rehabilitation  services,  durable  medical 
equipment); 

•  Availability  of  specialty  providers; 

•  Coordination  with  auxiliary 
services; 

•  Risk  sharing  mechanisms; 

•  Risk  adjustment  and  capitation  rate 
development; 

•  Coordination  and  integration  of 
services. 

4.  Experience  of  Personnel/ 
Organizational  Capacity:  Briefly 
describe  the  applicant's  organizational 
capabihties  and  experience  in 
conducting  pertinent  research  projects. 
Identify  the  key  staff  who  are  expected 
to  carry  out  the  research  project  and 
provide  a  curriculum  vitae  for  each 
person.  Provide  a  discussion  of  how  key 
staff  will  contribute  to  the  success  of  the 
project. 

5.  Budget:  Submit  a  request  for 
Federal  funds  using  Standard  Form 
424A  and  provide  a  proposed  budget 
using  the  categories  listed  on  this  form. 

Review  Process  and  Funding 
Information 

A  panel  of  at  least  three  independent 
experts  will  review  and  score  all 
applications  that  are  submitted  by  the 
deadline  date  and  which  meet  the 
screening  criteria  (all  information  and 
docimients  as  required  by  this 
Announcement.)  The  panel  wrill  review 
the  applications  using  the  evaluation 
criteria  listed  below  to  score  each 
apphcation.  These  evaluation  criteria 
will  be  the  primary  elements  used  by 
the  ASPE  in  making  funding  decisions. 

HHS  reserves  the  option  to  discuss 
applications  with  other  Federal 
agencies.  Central  or  Regional  Office 
staff,  specialists,  experts.  States  and  the 
general  public.  Comments  from  these 
sources,  along  with  those  of  the 
independent  experts,  may  be  considered 
in  making  an  award  decision. 

State  Single  Point  of  Contact  (E.O.  No. 
12372) 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  No.  12372,  Intergovernmental 
Review  of  Federal  Programs,  because  it 
is  a  program  that  is  national  in  scope 
and  the  only  impact  on  State  and  local 
governments  would  be  through 
subgrants.  Applicants  are  not  required 


to  seek  intergovernmental  review  of 
their  applications  with  the  constraints 
ofE.O.  No.  12372. 

Deadline  for  Submission  of  Application 

The  closing  date  for  submission  of 
applications  under  this  announcement 
is  July  14, 1995.  Applications  must  be 
postmarked  or  hand-delivered  to  the 
application  receipt  point  no  later  than 
4:30  p.m.  on  July  14, 1995. 

Hand-deUvered  appUcations  will  be 
accepted  Monday  through  Friday  prior 
to  and  on  July  14, 1995.  During  the 
hours  of  9:00  a.m.  to  4:30  p.m.  in  the 
lobby  of  the  Hubert  H.  Humphrey 
building  located  at  200  Independence 
Avenue,  SW.,  in  Washington,  DC.  When 
hand-delivering  an  application,  call 
690-8794  from  the  lobby  for  pick-up.  A 
staff  person  will  be  available  to  receive 
applications. 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either:  (1) 
Received  at,  or  hand-delivered  to,  the 
mailing  address  on  or  before  July  14, 
1995,  or  (2)  on  the  closing  date  of 
receipt  frt)m  applications  and  received 
in  time  to  be  considered  during  the 
competitive  review  process  (within  two 
weeks  of  the  deadline  date). 

When  mailing  apphcation  packages, 
applicants  are  strongly  advised  to  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  (such  as  UPS, 
Federal  Express,  etc.),  or  from  the  U.S. 
Postal  Service  as  proof  of  mailing  by  the 
deadUne  date.  If  there  is  a  question  as 
to  when  an  application  was  mailed, 
applicants  will  be  asked  to  provide 
proof  of  mailing  by  the  deadline  date. 
When  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
maihng. 

Applications  which  do  not  meet  the 
July  14, 1995  deadline  are  considered 
late  appUcations  and  will  not  be 
considered  or  reviewed  in  the  current 
competition.  HHS  will  send  a  letter  to 
this  effect  to  each  late  appUcant. 

HHS  reserves  the  right  to  extend  the 
deadline  for  all  applications  due  to  acts 
of  God,  such  as  floods,  hurricanes  or 
earthquakes;  due  to  acts  of  war;  if  there 
is  widespread  disruption  of  the  mail;  or 
if  HHS  determines  a  deadline  extension 
to  be  in  the  best  interest  of  the 
Government.  However,  HHS  will  not 
waive  or  extend  the  deadline  for  any 
applicant  unless  the  deadline  is  waived 
or  extended  for  all  appUcants. 

Applications  Forms 

See  section  entitled  "Components  of  a 
Complete  Application."  All  of  these 
dociunents  must  accompany  the 
application  package. 


Length  of  Application 

Applications  should  be  as  brief  and 
concise  as  possible,  but  assure 
successful  communication  of  the 
applicant's  proposal  to  the  reviewers.  In 
no  case  shaU  an  application  (excluding 
the  resimie  appendix  and  other 
appropriate  attachments)  be  longer  than 
30  single  spaced  pages;  it  should  neither 
be  imduly  elaborate  nor  contain 
voluminous  supporting  docimientation. 

Selection  Process  and  Evaluation 
Criteria 

Selection  of  the  successful 
appUcant(s)  will  be  based  on  the 
technical  criteria  laid  out  in  this 
announcement.  Reviewers  will 
determine  the  strengths  and  weaknesses 
of  each  appUcation  in  terms  of  the 
eveduation  criteria  listed  below,  provide 
comments  and  assign  numerical  scores. 
The  review  panel  will  prepare  a 
siunmary  of  all  appUcant  scores  and 
strengths/ weaknesses  and 
recommendations  and  submit  it  to  the 
ASPE  for  final  decisions  on  award(s). 

The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  will  be  given  in  the  review 
process.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
appUcation  unacceptable.  Consequently. 
appUcants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  appUcations.  AppUcations  will  be 
reviewed  as  follows: 

AppUcations  will  be  initially  screened 
for  compUance  with  the  timeliness  and 
completeness.  If  judged  in  compliance, 
the  application  then  will  be  reviewed  by 
government  personnel,  augmented  by 
outside  experts  where  appropriate. 
Three  (3)  copies  of  each  application  are 
required.  Applicants  are  encouraged  to 
send  an  additional  three  (3)  copies  of 
their  application  to  ease  processing,  but 
applicants  vdll  not  be  penalized  if  these 
extra  copies  are  not  included.  The 
length  of  the  application  is  limited  to  30 
single  spaced  pages;  extraneous 
materials  such  as  videotapes  and 
brochures  should  not  be  included  and 
will  not  be  reviewed. 

Evaluation  criteria 

1 .  Goals,  Objectives,  and  Potential 
Usefulness  of  the  Quantitative  and 
Qualitative  Analyses  (30  points).  The 
potential  usefulness  of  the  objectives 
and  how  the  anticipated  results  of  the 
proposed  project  will  advance  scientific 
knowledge  and  policy  development  on 
the  impact  of  managed  care  on  disabled 
populations. 

2.  Methodology  and  Design  (35 
points).  The  appropriateness. 
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soundness,  and  cost -effectiveness  of  the 
methodology,  including  research  design, 
statistical  techniques,  analytical 
strategies,  degree  of  inclusion  of 
utilization,  cost  and  functional  data  and 
information,  innovative  and  creative 
selection  of  existing  data  sets,  and  other 
procedures.  The  applicant  is  encouraged 
to  specifically  address  how  they  intend, 
when  applicable,  to  examine  the 
quantitative  and  qualitative  areas 
previously  outlined. 

3.  Experience  and  Qualifications  of 
Personnel  (35  points).  The  qualifications 
and  experience  of  the  project  personnel 
for  conducting  the  proposed  research 
and  indications  of  innovative 
approaches  and  creative  potential 

Reports 

The  grantee  must  submit  annual 
progress  reports  and  a  final  report.  The 
specific  format  and  content  for  these 
r^orts  will  be  provided  by  the  project 
officer. 

Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  an 
application,  the  ASPE  will  either  (a) 
approve  the  application  in  whole,  as 
revised,  or  in  part  for  such  amoimt  of 
funds  and  subject  to  such  conditions  as 
are  deemed  necessary  or  desirable  for 
the  research  pro|ect;  (b)  disapprove  die 
apphcation;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
ASPE  will  notify  the  applicants  of  the 
disposition  of  their  application.  A 
signed  notification  of  award  will  be 
issued  to  notify  the  apphcant  of  the 
approved  application. 

Components  of  a  Complete  Application 

A  complete  application  consists  of  the 
following  items  in  this  order: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  Revised  4-88); 

2.  Budget  Information — Non- 
construction  Programs  (Standard  Form 
424A,  Revised  4-88); 

3.  Assurances — Non-construction 
Programs  (Standard  Form  424B,  Revised 
4-88): 

4.  Table  Contents; 

5.  Budget  )ustification  for  Section  B — 
Budget  Categories; 

6.  Proof  of  non-profit  status,  if 
appropriate; 

7.  Copy  oif  the  applicant's  approved 
indirect  cost  rate  agreement  if  necessary; 

8.  Project  Narrative  Statement, 
organized  in  five  sections  addressing  the 
following  topics; 

(a)  Understanding  of  the  Effort, 

(b)  Project  Approach, 

(c)  Staffing  Utilization,  Sta^ 
Background,  and  Experience, 


(d)  Organizational  Experience,  and 

(e)  Budget  Narrative; 

9.  Any  appendices/attachments; 

10.  Certification  Regarding  Drug-Free 
Workplace; 

11.  Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and 

12.  Certification  and,  if  necessary, 
Disclosure  Regarding  Lobbying; 

13.  Application  for  Federal  Assistance 
Checklist. 

Dated:  May  3, 1995« 
David  T.  EUwao«t 
Assistant  Secretary  for  Planitingand 
Evaluation. 

|FR  Doc  95-11832  Piled  5-12-95;  8:45  am] 
BtLLMQ  COOe  41S1-(M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-020-7122-C2-5491] 

Notica  of  Correction  of  Availability  of 
the  Cyprus  Tohono  Corporation 
Proposed  Mine  Expansion  Final 
Environmental  Impact  Statement, 
Ptioenix  District,  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnONr  Conection. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  sid  Management 
Act  of  1976,  section  102(2)(g)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  The  United  States  E>epartment 
of  the  Interior  Secretarial  Order  No. 
3087,  Section  5,  Amendment  No.  1,  The 
Bureau  of  Land  Management  (BLM)  has 
prepared  an  Environmental  Impact 
Statement  (EIS)  for  the  Cyprus  Tohono 
Corporation's  (Cjrprus)  proposed  mine 
expansion  on  the  Tohono  Q'odham 
Nation  (Nation),  Papago  Indian 
Reservation.  For  additional  detail  see 
Federal  Register,  Vol.  60,  No.  81,  page 
20737,  dated  Thursday,  April  27, 1995. 
The  April  27, 1995  Notice  incorrectly 
stated  the  appeal  procedures.  The 
correct  appeal  procedure  can  be  found 
at  43  CFR  4.400. 

DATES:  Appeals  must  be  filed  within  30 
days  of  the  Notice  of  Filing  by  the 
United  States  Environmental  Protection 
Agency  in  the  Federal  Register  on  May 
5, 1995.  These  procedures  can  be  found 
in  the  Code  of  Federal  Regulations  (43 
CFR  4.400). 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Attn: 
Moon  Hom,  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona  85027;  (602) 
780-8090. 


Dated:  May  8.  1995. 
David  J.  Miller, 
Associate  District  Manager. 
[PR  Doc.  95-11928  Filed  5-12-95;  8:45  am) 

BIUJNQ  COOE  MiP-)2-4l 

Bureau  of  Land  Management 
[NV-930-06-1 430-01;  N-69758] 

Notice  of  Realty  Action,  Direct  Sale  of 
Public  Land  to  Pershing  County, 
Nevada 

SUMMARY:  The  following  described  land 
has  been  found  suitable  for  direct  sale 
imder  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976  (43  U.S.G  1713 
and  1719),  at  not  less  than  fair  market 
valae: 

Mount  Diablo  ^feridian,  Nevada 

T.  30  N.,  R.  34  E., 

Sec  24:  SEV4SWV«NW'/4SEV4. 
Containing  approximately  2.50  acres. 

The  lands  are  not  required  for  federal 
purposes.  Disposal  is  consistent  with 
the  Bureau's  planning  for  this  area  and 
would  be  in  the  pubhc's  interest.  This 
land  is  being  offered  by  direct  sale  to 
Pershing  Coimty.  It  has  been  determined 
that  the  subject  parcel  contains  no 
known  mineral  values,  except  oil  and 
gas  and  geotherraal  steam  and  related 
geothermal  resources.  Acceptance  ola 
direct,  sale  offer  will  constitute  mi 
application  for  conveyance  of  those 
mineral  interests  having  no  knwon 
value.  The  applicant  will  be  required  to 
pay  a  $50.00  non-refundable  filing  fee 
for  conveyance  of  the  said  mineral 
interests. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Detweiler,  Realty  Specialist,  Bureau  of 
Land  Management,  705  E.  4th  St., 
Wiimemucca,  NV  89445  (702)  623- 
1500. 

SUPPLEMENTARY  INFORMATION:  The 
public  lands  are  being  offered  to 
Pershing  County  for  operation  of  a  trash 
transfer  station  for  Unionville,  Nevada. 
The  site  will  be  used  for  placement  of 
a  large  trash  container.  The  container 
will  be  removed  from  the  site  on  a 
regular  basis.  This  site  is  necessary 
since  closure  of  the  Unionville  dump  is 
anticipated.  No  trash  will  remain  on  site 
permanently. 

The  above  described  land  is  hereby 
segregated  from  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statutes,  for  270  days  fi^m  the  date 
of  publication  of  this  notice,  or  until 
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title  transfer  is  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Register,  whichever 
occurs  first. 

A  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30, 1890  (43  U.S.C.  945). 

2.  The  oil,  gas,  and  geothermal  steam 
in  the  land  so  patented.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Winnemucca 
District  Office,  Bureau  of  Land 
Management,  705  E.  4th  St., 
Wiimemucca  NV  89445.  In  the  absence 
of  timely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Bud  C.  Cribley, 

Acting  District  Manager. 

Dated:  May  2, 1995 
(FR  Doc.  95-11843  Filed  5-12-95;  8:45  am] 
BILLmO  COOE  4310-HC-P 


Bureau  of  Land  Management 

[NV-030-0S-1 430-01;  N-59451] 

Notice  of  Realty  Action,  Lease  and 
Sale  of  Public  L^nds  for  Recreation  & 
Public  Purposes  (R&PP)  Act 
Application  N-59451,  Humboldt 
County,  NV 

SUMMARY:  In  response  to  an  application 
fi-om  Word  of  Light  Fellowship'for  a 
church/school  complex,  the  following 
described  land  has  been  identified  as 
suitable  for  lease  and  sale  and  will  be 
classified  for  lease  and  sale  imder  the 
R&PP  Act  of  June  14, 1926,  as  amended 
(43  U.S.C.  869  et  seq.): 

Mount  Diablo  Meridian,  Nevada 

T.  36N.,R.  38  E..  Sec.  32: 
W>/^NWV«NWV4SWV4, 
Containing  approximately  five  acres. 

The  lands  are  not  required  for  federal 
purposes.  EKsposal  is  consistent  with 
the  Bureau's  land  use  plan  for  the  area 
and  is  in  the  public's  interest. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Detweiler,  Realty  Specialist,  Bureau  of 
Land  Management,  Winnemucca 
District  Office,  705  E.  4th  St., 
Winnemucca  NV  89445  (702)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The 
public  lands  are  being  offered  to  the 
Word  of  Light  Fellowship  for  a  church/ 
school  complex.  The  complex  would 
include  a  church  building,  school 
buildings,  recreation/playgroimd  area, 


office  buildings  and  associated  parking 
areas. 

The  lease  and/or  patent,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine,  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

An  easement  30  feet  in  width  along 
the  north,  east,  south,  and  west 
boundaries  of  the  parcel,  for  road  and 
public  utility  purposes  to  insure 
continued  ingress  and  egress  to  adjacent 
lands. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  R&PP  Act  and  leasing  under  the 
mineral  leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  District 
Manager,  Winnemucca  District  Office, 
Bureau  of  Land  Management,  705  E.  4th 
St.,  Winnemucca  NV  89445. 

Classificadon  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  church/ school  complex. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  die  use  will  maximize  the 
foture  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  state  and  federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whedier  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  church/ 
school  complex. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  vtrill  become  effective  60 


days  fitHn  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  April  28, 1995. 
Ron  Wenker, 

District  Manager,  Winnemucca. 
[FR  Doc.  95-11842  Filed  5-12-95;  8:45  am] 
BILLMO  COOE  4310-HC-P 

Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  collection  of  information  listed  • 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for 
reapproval  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
information  collection  and  related  forms 
may  be  obtained  by  contacting  Dennis 
Jones  at  303-231-3046.  Comments  and 
suggestions  on  this  information 
collection  should  be  made  directly  to 
the  Bureau  Clearance  Officer  at  the 
telephone  number  listed  below  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1010- 
0040),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Production  Accounting  and 
Auditing  System  Oil  and  Gas  Reports. 

Abstmct:  Production  Accounting  and 
Auditing  System  information  is  nmded 
to  provide  comprehensive  production 
and  disposition  data  on  oil  and  gas 
produced  from  Federal  onshore  and 
offshore  leases,  and  bom  Indian  leases. 
The  Minerals  Management  Service 
(MMS)  uses  the  data  to  monitor 
production,  for  audits,  and  to  compare 
reported  production  with  sales  data 
reported  in  the  MMS  Auditing  and 
Financial  System. 

Bureau  Form  Numbers:  MMS-3160, 
MMS-4051,  MMS-4054,  MMS-4055, 
MMS-4056,  and  MMS-^058. 

Frequency:  Monthly,  quarterly, 
annually. 

Description  of  Respondents: 
Companies  producing  and  processing 
oil  and  gas  fiom  Federal  onshore  and 
offshore  leases,  and  from  Indian  leases. 

Estimated  Completion  Time:  One- 
quarter  to  one- half  hour. 

Annual  Responses:  361,650. 

Annual  Burden  Hours:  105,275. 

Bureau  Clearance  Officer:  Arthur 
Quintana.  (703)  787-1101. 

Dated:  March  14, 1995. 
Donald  T.  Sant, 

Acting  Associate  Director  for  Royalty 
Management. 

(FR  Doc.  95-11869  Filed  5-12-95;  8:45  am] 
BILLMO  COOE  4310-4IR-P 
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Burtau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  of  Reclamation's 
(Reclamation)  clearance  ofGcer  at  the 
telephone  number  listed  below. 
Conunents  and  suggestions  on  the 
proposal  should  be  made  directly  to 
Reclamation  s  clearance  officer  and  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1006- 
0006).  Washington.  DC  20503, 
Telephone  202  395-7340. 

Title:  Certification  Summary  Form 
and  Reporting  Summary  Form  for 
Acreage  Limitation,  43  CFR  Part  426. 

OMB  approval  number  1006-0006. 

Abstract:  These  forms  are  to  be  used 
by  water  district  offices  to  summarize 
individual  landholder  certification  and 
reporting  forms  as  required  by  the 
Reclamation  Reform  Act  of  1982  (Title 
II  of  Public  Law  97-293)  and  43  CFR 
Part  426,  Rules  and  Regulations  for 
Projects  Governed  by  Federal 
Reclamation  Law.  This  information 
allows  Reclamation  to  establish  water 
users'  compUance  with  Reclamation 
law. 

Reclamation  form  numbers:  7-1 781 A 
and  7-1781B. 

Frequency:  Annually. 

Description  of  respondents: 
Contracting  organizations  for 
Reclamation  project  irrigation  water. 

Estimated  completion  time:  40  hours. 

Annual  responses:  318. 

Annual  burden  hours:  12,720. 

Reclamation  clearance  officer: 
Marilyn  Rehfeld.  303-236-0305  (X459). 

Dated:  April  5.  1995. 
Alonzo  D.  Knapp, 

Manager,  Reclamation  Law.  Contracts,  and 

Repayment  Office. 

(FR  Doc.  95-11839  Filed  5-12-95;  8:45  am] 

BILLMO  COCE  4310-M-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  of  Reclamation's 
(Reclamation)  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to 
Reclamation's  clearance  officer  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1006^ 
0005).  Washington,  DC  20503. 
Telephone  202-395-7340. 

Title:  Individual  Landholder's 
Certification  and  Reporting  Forms  for 
Acreage  Limitation.  43  CFR  426. 

OMB  approval  number:  1006-0005. 

Abstract:  This  information  collection 
requires  certain  landholders  to  complete 
forms  demonstrating  their  compliance 
with  the  acreage  limitation  provisions  of 
Reclamation  law.  The  forms  establish 
each  landholder's  status  with  respect  to 
landownership  limitations,  full-cost 
pricing  thresholds,  lease  requirements, 
and  other  provisions  of  reclamation  law. 

Reclamation  form  numbers:  7-21 78A, 
7-2179A.  7-2180.  7-2180-EZ.  7-2181. 
7-2183.  7-2184.  7-2187.  7-2188.  7- 
2189.  7-2190.  7-2190-EZ.  7-2191.  7- 
2193,  7-2194.  7-2197,  7-2198,  and  7- 
2199. 

Frequency:  Annually. 

Description  of  respondents:  Owners 
and  lessees  of  land  on  Federal 
Reclamation  projects. 

Estimated  completion  time:  .32  hours. 

Annual  responses:  43,863. 

Annual  burden  hours:  14,116. 

Reclamation  clearance  officer: 
Marilyn  Rehfeld,  303-236-0305  (X459). 

Dated;  April  5,  1995. 
Alonzo  D.  Knapp, 

Manager.  Reclamation  Law,  Contracts,  and 

Repayment  Office. 

[FR  Doc.  95-11838  Filed  5-12-95;  8:45  am) 

BILUNG  COOE  4310-»Mi 


irrrERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Availability  of  Final  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  United  States  Section, 
International  Boimdary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  Availability  of  Final 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Final 


Regulations  (40  CFR  parts  1500  through 
1508);  and  the  Operational  Procedures 
of  the  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
(USIBWC),  for  implementing  section 
102  of  NEPA,  published  in  the  Federal 
Register  September  2,  1981  (46  FR 
44083-44094);  the  USIBWC  hereby  . 
gives  notice  that  the  Final 
Environmental  Assessment  and  Final 
Finding  of  no  Significant  Impact  for 
Quisto  Energy  Corporation  (Quisto)  to 
construct,  operate,  and  maintain  a  gas 
well  located  on  the  Main  Floodway  of 
the  Lower  Rio  Grande  Flood  Control 
Project  (LRGFCP)  are  available.  The 
USIBWC  finds  that  the  proposed  action 
to  issue  a  Ucense  to  Quisto  for  such 
works  is  not  a  major  federal  action  that 
would  have  a  significant  adverse  efiect 
on  the  quality  of  the  human 
environment.  A  Notice  of  Finding  of  No 
Significant  Impact  was  signed  April  3, 
1995.  (60  FR  19081-19082)  and 
provided  a  thirty  (30)  day  review  and 
comment  period  before  making  the 
finding  final. 

ADDRESSES:  Mr.  Yusuf  E.  Farran, 
Division  Engineer.  Environmental 
Management  Division.  International 
Boundary  and  Water  Commission. 
United  States  and  Mexico.  United  States 
Section.  4171  North  Mesa  Street,  C-310, 
El  Paso,  Texas  79902-1441.  Telephone: 
915/534-6704,  Fax:  915/534-6680. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  action  proposed  is  for  the 
USIBWC  to  issue  a  license  to  Quisto  to 
construct,  operate,  and  maintain  a  gas 
well  and  install  related  features  within 
Smith-Coates  Well  #1  Drilling  Unit  on 
Lot  2,  Block  15  of  John  Closer 
Subdivision,  Hidalgo  County,  Texas. 
The  gas  well  is  proposed  to  be  located 
on  privately  owned  land  within  the 
Main  Floodway  of  the  USIBWC  LRGFCP 
approximately  8  kilometers  south  of 
Pharr.  Access  to  the  drilling  site  is  by 
way  of  existing  county  and  private  roads 
and  a  proposed  274-meter  long  road. 

Alternatives  Considered 

Three  alternatives  were  considered  in 
the  Final  Environmental  Assessment 
(EA): 

The  Proposed  Action  Alternative  is 
for  Quisto  to  construct,  operate,  and 
maintain  a  gas  well  in  a  cultivated  field 
within  the  Main  Floodway  of  the 
USIBWC  LRGFCP.  This  proposed  action 
will  require  the  USIBWC  to  issue  a 
license  to  ensure  that  such  works  do  not 
cause  an  obstruction  to  flood  flows 
within  the  floodway  or  interfere  with 
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the  operation  and  maintenance  of  the 
LRGFCP. 

The  No  Action  Alternative  is  for 
Quisto  to  not  construct,  operate,  and 
maintain  a  gas  well  within  the  Main 
Floodway  of  the  LRGFCP.  The  no  action 
alternative  will  not  require  the  USIBWC 
to  issue  a  license  since  no  work  will  be 
done  within  the  LRGFCP.  The  no  action 
alternative  will  result  in  the  denial  of 
access  to  the  mineral  owner  to  rightfully 
owned  minerals,  loss  of  tax  revenues  to 
the  State  of  Texas,  and  result  in  an 
imrecoverable  clean  energy  source. 

The  Directional  Well  Alternative  is  for 
Quisto  to  drill  a  well  from  outside  the 
Main  Floodway  to  a  depth  below  the 
proposed  surface  location.  The 
directional  well  alternative  wall  not 
require  the  USIBWC  to  issue  a  Ucense 
since  no  work  will  be  done  within  the 
LRGFCP.  The  directional  well 
alternative  is  considered  not  workable 
because  of  technical  problems 
associated  with  a  bottomhole  location 
some  305  meters  or  more  fixim  the 
surface  location  and  subsurface 
geological  hazards  endemic  to  the  area. 

Finding  of  the  Final  Environmental 
Assessment 

The  Final  EA  finds  that  the  proposed 
action  for  Quisto  to  construct,  operate, 
and  maintain  a  gas  well  within  the  Main 
Floodway  of  the  USIBWC  LRGFCP  (and 
the  USIBWC  to  issue  a  license  for  such 
work)  does  not  constitute  a  major 
federal  action  which  would  cause  a 
significant  local,  regional,  or  national 
adverse  impact  on  the  environment 
based  on  the  following  facts: 

1 .  The  United  States  Army  Corps  of 
Engineers  has  determined  that  no  waters 
of  the  United  States  including  wetlands 
will  be  impacted  by  the  proposed  gas 
well  and  related  featiues. 

2.  The  United  States  Fish  and  Wildlife 
Service  has  determined  that  federally 
listed  endangered  or  threatened  species 
are  unlikely  to  be  adversely  affected  by 
the  proposed  gas  well  and  related 
features. 

3.  The  Texas  Historical  Commission 
and  Department  of  Antiquities 
Protection  has  determined  that  no 
survey  is  required  and  the  project  may 
proceed. 

4.  The  USIBWC  has  determined  that 
the  proposed  gas  well  and  related 
features  will  have  no  significant  effect 
upon  the  flood  carrying  capacity  of  the 
Main  Floodway. 

Availability 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 


Dated:  May  4.  1995. 
Suzette  Zaboroski, 
Staff  Counsel. 

(FR  Doc.  95-11840  Filed  5-12-95;  8:45  am] 
MLLJNG  COOE  4710-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32673] 

California  Northern  Railroad  Company 
Limited  Partnership— Trackage 
Rights — Southern  Pacific 
Transportation  Company 

Southern  Pacific  Transportation 
Company  (SPT)  has  agreed  to  grant 
overhead  trackage  rights  to  California 
Northern  Railroad  Company  Limited 
Partnership  (CNR)  over  approximately 
28.95  miles  of  rail  line,  llie  trackage 
rights  will  permit  CNR  to  operate  over: 
(1)  A  portion  of  SPT's  line  knowoi  as  the 
Sacramento  Line  from  Davis,  CA,  at 
SPT's  milepost  75.4  to  Suisun-Fairfield. 
CA.  at  SPT's  milepost  47.8;  (2)  a  portion 
of  SPT's  line  known  as  the  West  Valley 
Line  which  includes  trackage  at  Davis. 
CA,  fixjm  SPT's  milepost  75.58  to  SPT's 
milepost  75.4;  and  (3)  a  portion  of  SPT's 
line  knov\m  as  the  Shellville  Branch 
which  includes  trackage  at  Suisun- 
Fairfield.  CA,  from  SPT's  milepost  48.97 
to  SPT's  milepost  47.8.  The  trackage 
rights  will  include  the  double  track 
currently  in  place  on  the  Sacramento 
Line,  all  operating  sidings  used  for  the 
purpose  of  meeting  and  passing  trains, 
and  SPT-owned  portions  nf  existing 
connections.  The  trackage  rights  were  to 
become  effective  on  or  after  May  1, 
1995. 

The  proposed  transaction  will 
facilitate  more  economic  and  efficient 
operations  by  permitting  direct 
movement  of  CNR's  trains  between 
Davis  and  Suisun-Fairfield.  CNR 
currently  interchanges  traffic  with  SPT 
at  Davis  and  at  Suisun-Fairfield  for 
trains  moving  from  the  West  Valley  Line 
to  the  Shellville  Branch.  The  trackage 
rights  will  allow  CNR  to  conduct 
operations  between  these  two  lines 
without  incurring  the  cost  and  delay  of 
two  interchanges. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Mark  H.  Sidman,  1350  New  York 
Avenue,  N.W.,  Suite  800,  Washington. 
DC  20005-4797. 


As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  imder  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  May  9, 1995. 

By  the  Commission.  David  M.  Konsclmik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUioms, 
Secretary. 

[FR  Doc.  95-11900  Filed  5-12-95;  8:45  am) 
BILUNO  COOE  7036-01-P 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

[OJP  (NIJ)  No.1051] 
ZRIN  1121-ZA14 

National  Institute  of  Justice 
Solicitation  for  Policing  Research  and 
Evaluation 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs.  National 
Institute  of  Justice. 
ACTION:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  Solicitation  for  Pohcing  Research 
and  Evaluation. 

ADDRESSES:  National  Institute  of  Justice. 
633  Indiana  Avenue,  NW.,  Washington. 
ex:  20531. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  July 
14.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Winifred  Reed.  Lois  Mock,  or  Robert 
Langworthy  at  (202)  307-0499.  National 
Institute  of  Justice,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531. 
SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-03,  as 
amended,  42  U.S.C.  3721-23  (1988). 

Background 

The  National  Institute  of  Justice  is 
soliciting  proposals  for  policing 
research  and  evaluation.  The  focus  is  on 
proposals  responsive  to  Title  I  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  Interested 
organizations  should  call  the  National 
Criminal  Justice  Reference  Service 
(NCJRS)  at  1-800-851-3420  to  obtain  a 
copy  of  "NIJ  Invites  Proposals  for 
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Policing  Research  and  Evaluation"  (refer 

to  docximent  no.  SL000122).  The 

solicitation  is  available  electronically 

via  the  NCJRS  BuUetin  Board,  which 

can  be  accessed  via  Internet.  Telnet  to 

ncjrsbbs.aspensys.com,  or  gopher  to 

nqrs.aspensys.coni  71.  Those  without 

Internet  access  can  dial  the  NCJRS 

Bulletin  Board  via  modem:  dial  301- 

738-8895.  Set  modem  at  9600  baud,  8- 

N-1. 

Jeremy  Travis, 

Director,  National  Institute  of  Justice. 

[FR  Doc.  95-11846  Filed  5-12-95:  8:45  am) 

aiLUNQ  C006  4410-1S-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  a  Change  in  Status  of  an 
Extended  Benefit  (EB)  Period  for  the 
State  of  Rhode  Island 

This  notice  announces  a  change  in 
benefit  period  eligibility  under  the  EB 
Program  for  the  State  of  lUiode  Island. 

Summary 

The  following  change  has  occurred 
since  the  publication  of  the  last  notice 
regarding  States'  EB  status: 

•  April  9, 1995— Rhode  Island's  13- 
week  insured  unemployment  rate  for 
the  week  ending  March  25,  1995  rose 
above  6.0  percent,  causing  the  State  to 
trigger  "on"  EB  effective  April  9,  1995. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  of  a  State  beginning  an  EB 
period,  the  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
who  has  exhausted  all  rights  to  regular 
benefits  and  is  potentially  eligible  for 
extended  benefits  (20  CFR  615.13(c)(1)). 

Persons  who  believe  they  may  be 
entitled  to  EB  benefits,  or  who  wish  to 
inquire  about  the  rights  under  the 
programs,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 


Signed  at  Wastiington.  D.C.,  on  May  8, 
1995. 
DougRoas, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

(FR  Doc.  95-11881  Filed  5-12-95;  8:45  am) 
BUXMO  CODE  4510~3&-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Intent  To  Prepare  Environmental 
Impact  Statement 

AGENCY:  National  Capital  Plarming 
Commission. 

ACTION:  Proposed  construction  and 
operation  of  a  sports  and  entertainment 
arena  in  Washington,  DC. 

SUMMARY:  In  a  Notice  of  Intent 
published  in  the  Federal  Register  on 
January  13, 1995  (60  FR  3273),  the 
National  Capital  Planning  Commission 
advised  that  in  conjunction  with  the 
District  of  Columbia  Government  it  was 
conducting  an  Environmental 
Assessment  for  the  proposed 
construction  and  operation  of  a  new 
sports  and  entertainment  area  in 
Washington.  DC.  The  Notice  stated  that 
if  it  became  apparent,  either  through  the 
scoping  process  or  during  the  analysis 
and  docimientation  of  environmental 
impacts,  that  an  Environmental  Impact 
Statement  was  the  appropriate 
environmental  document,  a 
Supplemental  Notice  would  be  issued. 

A  Draft  Environmental  Assessment 
was  published  on  March  31,  1995,  with 
a  comment  period  closing  on  May  1, 
1995.  The  National  Capital  Planning 
Commission  (Commission)  and  the 
District  of  Columbia  Government  now 
announce  their  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  D.C.  Arena  pursuant  to 
Section  106(2)(c)  of  the  National 
Environment  Policy  Act  (NEPA)  of 
1969,  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508).  and  in 
accordance  with  the  Environmental 
Policies  and  Procedures  implemented 
by  the  Commission. 
SUPPLEMENTARY  INFORMATION:  As 
indicated  in  the  January  13, 1995 
Notice,  all  comments  and  responses  on 
the  scope  of  alternatives  and  potential 
impacts  received  in  response  to  that 
notice  as  well  as  those  received  during 
the  scoping  process,  the  public  meeting 
held  February  13, 1995,  and  in  response 
to  the  Draft  EA  will  be  considered  in  the 
EIS.  The  public  is  encouraged  to 
provide  additional  comments  once  the 
Draft  EIS  is  released.  The  Commission 


anticipates  that  release  date  to  be  in 
mid-Jime  1995. 

The  EIS  will  analyze  the 
environmental  impacts  and  mitigation 
options  associated  with  the  construction 
and  operation  of  a  sports  and 
entertainment  arena  that  would  seat 
approximately  20,600  persons  and 
would  be  located  in  downtown 
Washington,  DC.  In  addition,  the  EIS 
will  consider  alternative  actions.  At 
present,  those  alternatives  may  include 
(1)  Construction  of  a  new  arena  at  the 
Gallery  Place  site  which  includes  the 
following:  Square  455  which  is  bounded 
by  G  Street  NW..  6th  Street  NW..  F 
Street  NW.  and  7th  Street  NW.;  the  600 
block  of  G  Street  NW.;  and 
approximately  the  southern  fifth  of 
Square  454  which  is  bounded  by  H 
Street  NW..  6th  Street  NW.,  G  Street 
NW..  and  7th  Street  NW.  (2) 
Construction  of  a  new  arena  over  the  air 
rights  behind  Union  Station;  (3)  A  No 
Action  Alternative,  which  would  result 
in  no  new  construction  in  Washington, 
DC.  Topics  for  environmental  analysis 
will  include  short-term  construction- 
related  impacts;  long-term  effects  on 
historic  resources,  visual  resources, 
public  transportation,  traffic  and 
parking,  socio-economic  conditions, 
land  use,  and  physical-biological 
resources  within  the  project  area,  and 
the  cumulative  impacts  associated  with 
this  and  other  reasonably  foreseeable 
projects. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  National  Capital  Planning 
Commission,  801  Pennsylvania  Avenue, 
NW.,  Suite  301,  Washington,  DC.  20576. 
Attention:  Ms.  Sandra  H.  Shapiro, 
General  Counsel,  Phone:  (202)  724- 
0174. 

Sandra  H.  Shapiro, 

General  Counsel,  National  Capital  Planning 
Commission. 

|FR  Doc.  95-11898  Filed  5-12-95;  8:45  am) 

BILUNG  CODE  7502-02-M 


District  of  Columbia  Historic 
Preservation  Review  Board 

agency:  National  Capital  Planning 

Commission. 

ACTION:  Proposed  sports  and 

entertainment  arena;  public  meeting  on 

historic  issues;  change  of  date. 

SUMMARY:  In  a  notice  published  on  April 
25,  1995  (60  FR  20288),  the  National 
Capital  Planning  Commission 
(Commission)  announced  that  as  part  of 
the  State  Historic  Preservation  Officer's 
Review  of  the  potential  effects  on 
historic  properties  of  the  proposed 
sports  and  entertainment  arena,  the 
Historic  Preservation  Review  Board 
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would  hold  a  public  meeting  on  May  24, 
1995.  The  piurpose  of  that  meeting  was 
to  review  the  Section  106 
documentation  which  identifies  affected 
historic  properties,  assesses  the 
potential  impacts,  and  discusses 
potential  measures  to  mitigate  or  avoid 
the  adverse  effects,  including 
consideration  of  alternative  sites. 

The  date  of  that  meeting  has  changed. 
The  meeting  will  now  be  held  on  July 
10,  1995  at  10:00  a.m.,  441  4th  Street 
NW.  (#1  Judiciary  Square),  Room  220 
South  (Zoning  Commission  Hearing 
Room). 

The  documentation  to  be  considered 
will  be  available  to  the  Board  and  to  the 
general  public  on  or  after  Jime  9,  1995 
and  may  be  reviewed  by  calling  the 
Historic  Preservation  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Witherell,  National  Capital 
Planning  Commission,  801 
Pennsylvania  Ave.  NW.,  Suite  301, 
Washington,  DC  20576,  Phone:  (202) 
724-0174  or  Steve  Raiche,  D.C. 
Department  of  Consumer  &  Regulatory 
Affairs,  614  H  Street  NW.,  Room  305, 
Washington,  DC  20001,  Phone:  (202) 
727-7360. 

Sandra  H.  Shapiro, 

General  Counsel. 

IFR  Doc.  95-11897  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  7S02-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

Pocket  Nos.  S0-424-OLA-3;  50-425-OLA- 
3] 

Atomic  Safety  and  Licensing  Board; 
Evidentiary  Hearing 

Before  Administrative  Judges:  Peter  B. 
Blocti,  Chairman,  Dr.  James  H.  Carp>enter. 
Thomas  D.  Murphy. 

Re:  License  Amendment  (Transfer  to 
Southern  Nuclear) 

ASLBP  No.  93-671-01-OLA-3 
May  9, 1995. 

In  the  matter  of:  Georgia  Power  Company, 
et  al.  (Vogtle  Electric  Generating  Plant,  Units 
1  and  2). 

An  evidentiary  hearing  will  be  held  in 
Augusta.  Georgia  beginning  on  May  22 
from  1  pm  to  5  pm.  Thereafter,  ordinary 
times  for  the  hearing  are  fi'om  9  am  to 
5  pm.  The  principal  location  of  the 
hearing  is: 

Savannah  Rapids  Pavilion,  3300  Evans- 
to-Locks  Road,  Martinez,  Georgia 
30907,  (706)  868-3349  or  3431. 
The  week  of  May  22-26  the  proceeding 
will  be  in  the  Loblolly  Pine  Room.  On 
May  31-June  2  and  June  6-9,  we  will  be 
located  in  the  White  Oak  Room.  On  Jime 


3,  we  v«rill  be  in  the  Red  Cedar  Room. 
On  Jime  5  we  will  be  located  at: 
The  Siunmerville  Ballroom,  The 
Partridge  Inn,  2110  Walton  Way, 
Augusta,  GA  30904,  (706)  737-8888. 
There  will  be  no  hearing  on  May  29-30. 
Evening  sessions  £u^  expected  on  May 
24,  June  1  and  June  7.  All  dates  and 
times  are  subject  to  revision  in  order  to 
meet  the  needs  of  the  proceeding. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Peter  B.  Bloch, 

Chairman. 

(FR  Doc.  95-11858  Filed  5-12-95;  8:45  am] 

BtLLMQ  CODE  7990-01-M 


Pocket  No.  50-356} 

University  of  Illinois  at  Urt}ana- 
Champalgn  Low  Power  Reactor 
Assembly;  Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is    . 
considering  issuance  of  an  Order 
authorizing  the  University  of  Illinois  at 
Urbana-Champaign  (the  licensee)  to 
partially  dismantle  the  Low  Power 
Reactor  Assembly  (LOPRA).  This  would 
return  the  reactor  to  a  subcritical 
assembly.  After  transfer  of  all  LOPRA 
byproduct  and  special  nuclear  material 
to  the  Illinois  Advanced  TRIGA  Reactor 
(TRIGA),  Facility  License  No.  R-115, 
the  Conunission  would  consider  an 
Order  authorizing  termination  of 
Facility  License  No.  R-117,  for  the 
LOPRA,  in  accordance  with  the 
licensee's  application  dated  February 
10, 1995. 

The  first  of  these  Orders  would  be 
issued  foUov^ng  the  Commission's 
review  and  approval  of  the  licensee's 
disposition  plan  for  the  LOPRA.  This 
Order  would  authorize  implementation 
of  the  approved  plan.  FoUovkdng 
completion  of  the  authorized  activities 
and  verification  by  the  Commission  that 
transfer  of  all  radioactive  material  to  the 
TRIGA  license  has  been  achieved,  the 
Commission  would  issue  a  second 
Order  terminating  the  LOPRA  facility 
license.  Prior  to  issuance  of  each  Order, 
the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  June  14, 1995,  tne  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  subject  Orders  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
vnshes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 


intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  v^rith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiue  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  action  under 
consideration.  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  wrill  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
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pres«it  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.  Washington.  DC  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  or  representative  for  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  248-5100 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Dataram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  the  University  of  Illinois 
LOPRA;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
and  to  Mr.  Byron  H.  Higgins,  University 
Legal  Counsel,  258  Henry 
Administration  Building.  506  South 
Wright  Street.  Urbana.  Illinois  61801. 
attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  February  10, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW,  Washington,  DC. 

Dated  at  Rockville.  Maryland  tills  9th  day 
of  May  1995. 

For  the  Nuclear  Regulatory  Conunission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Project  Support,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  95-11859  Filed  5-12-95;  8:45  am] 
MUMG  CODE  7SM-01-M 


[Doclttt  No.  50-245] 

Exemption 

In  the  Matter  of  Northeast  Nuclear  Energy 
Coinp)any  (Millstone  Nuclear  Power  Station, 
Unit  No.  3). 

I 

Northeast  Nuclear  Energy  Company, 
(NNECO.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-49. 
which  authorizes  operation  of  Millstone 
Nuclear  Power  Station.  Unit  No.  3  (the 
facility).  The  license  provides,  among 
other  things,  that  Millstone  Unit  3  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
New  London  County,  Connecticut. 

n 

Section  III.D.l.(a)  of  Appendix  J  to  10 
CFR  part  50  requires  the  performance  of 
three  Type  A  conteiinment  integrated 
leakage  rate  tests  (ILRTs).  at 
approximately  equal  intervals  during 
each  10-year  service  period  of  the 
primary  containment.  The  third  test  of 
each  set  shall  be  conducted  when  the 
plant  is  shut  down  for  the  10-year 
inservice  inspection  of  the  primary 
containment. 

m 

By  letter  dated  September  28. 1994,  as 
supplemented  February  24,  1995, 
Northeast  Nuclear  Energy  Company 
requested  exemptions  from  10  CFR  part 
50.  Appendix  J,  Section  III.D.l.(a)  for 
Millstone  Unit  3  (1)  to  eliminate  the 
requirement  to  perform  the  third  Type 
A  test  coincident  with  the  10-year 
American  Society  of  Mechanical 
Engineers  (ASME)  inservice  inspections, 
and  (2)  to  extend  the  10-year  Appendix 
)  test  imtil  refueling  outage  6.  a  nominal 
increase  of  12  months.  These 
exemptions  would  permit  the  licensee 
to  perform  the  third  Type  A  test  of  the 
first  10-year  period  during  refueling 
outage  6  scheduled  for  April  1997  rather 
than  during  the  refueling  outage  5. 

The  Ucensee 's  request  cites  me 
special  circumstance  of  10  CFR 
50.12(a)(2)(ii).  as  the  basis  for  these 
exemptions.  This  special  circiunstance 
states  that  the  application  of  the 
regulation  in  this  particular 
circumstance  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule. 

IV 

Section  in.D.l.(a)  of  Appendix  J  to  10 
CFR  part  50  states  that  a  set  of  three 
Type  A  leakage  rate  tests  shall  be 
performed  at  approximately  equal 


intervals  during  each  10-year  service 
period.  Section  III.D.l.(a)  also  requires 
that  the  third  Type  A  test  of  each  10- 
year  service  period  be  conducted  when 
the  plant  is  shut  down  for  the  10-year 
plant  inservice  inspections. 

The  licensee  proposes  two 
exemptions  to  this  section.  These 
exemptions  would  (1)  extend  the  10- 
year  Appendix  J  test  interval  to 
refueling  outage  6.  a  nominal  increase  of 
12  months,  and  (2)  eliminate  the 
requirement  to  perform  the  third  Type 
A  test  coincident  with  the  10-year 
ASME  inservice  inspections. 

The  Commission  nas  determined,  for 
the  reasons  discussed  below,  that 
pursuant  to  10  CFR  50.12(a)(1)  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  further  determines  that 
special  circimistances,  as  provided  in  10 
CFR  50.12(a)(2)(ii),  are  present  justifying 
the  exemption;  namely,  that  application 
of  the  regulation  in  the  particular 
circiunstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  underlying  purpose  of  the 
requirement  to  perform  Type  A 
containment  leak  rate  tests  at  intervals 
during  the  10-year  service  period  is  to 
ensure  that  any  leakage  through  the 
containment  bioimdary  is  identified 
within  a  limited  time  span  that  prevents 
significant  degradation  from  continuing 
or  becoming  unknown. 

The  NRC  staff  has  reviewed  the  basis 
and  supporting  information  provided  by 
the  licensee  in  the  exemption  request. 
The  NRC  staff  notes  that  the  licensee 
has  a  good  record  of  ensuring  a  leak- 
tight  containment.  All  Type  A  tests  have 
passed  with  significant  margin  and  the 
licensee  has  noted  that  the  results  of  the 
Type  A  testing  have  been  confirmatory 
of  the  Type  B  and  C  tests  which  will 
continue  to  be  performed.  The  licensee 
has  stated  to  the  NRC  Project  Manager 
that  the  general  containment  inspection 
will  be  performed  during  refueling 
outage  5  although  it  is  only  required  by 
Appendix  )  (Section  V.A.)  to  be 
performed  in  conjunction  with  Type  A 
tests.  The  NRC  staff  considers  that  these 
inspections,  though  Umited  in  scope, 
provide  an  important  added  level  of 
confidence  in  the  continued  integrity  of 
the  containment  boundary. 

The  NRC  staff  has  also  made  use  of 
the  information  in  a  draft  staff  report, 
NUREG-1493  "Performance-Based 
Containment  Leak-Test  Program," 
which  provides  the  technical 
justification  for  the  present  Appendix  J 
rulemaking  results  of  the  effort  which 
includes  a  10-year  test  interval  for  Type 
A  tests.  The  integrated  leakage  rate  test. 
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or  Type  A  test,  measures  overall 
containment  leakage.  However, 
operating  experience  with  all  types  of 
containments  used  in  this  country 
demonstrates  that  essentially  all 
containment  leakage  can  be  detected  by 
local  leakage  rate  tests  (Types  B  and  C). 
According  to  results  given  in  NUREG- 
1493,  out  of  180  ILRT  reports  covering 
110  individual  reactors  tmd 
approximately  770  years  of  operating 
history,  only  5  ILRT  failures  were  found 
which  local  leakage  rate  testing  could 
not  detect.  This  is  3%  of  all  failures. 
This  study  agrees  well  with  previous 
NRC  staff  studies  which  show  that 
Types  B  and  C  testing  can  detect  a  very 
large  percentage  of  containment  leaks. 
The  Millstone  Unit  3  experience  has 
also  been  consistent  with  these  results. 

The  Nuclear  Management  and 
Resources  Council  (NUMARC),  now  the 
Nuclear  Energy  Institute  (NEI),  collected 
and  provided  the  NRC  staff  with 
simimaries  of  data  to  assist  in  the 
Appendix  J  rulemaking  effort.  NUMARC 
collected  results  of  144  ILRTs  from  33 
imits;  23  ILRTs  exceeded  l.OL,.  Of 
these,  only  nine  were  not  due  to  Type 
B  or  C  leakage  penalties.  The  NEI  data 
also  added  another  perspective.  The  NEI 
data  show  that  in  about  one-third  of  the 
cases  exceeding  allowable  leakage,  the 
as-found  leakage  was  less  than  2La;  in 
one  case  the  leakage  was  found  to  be 
approximately  2L.;  in  one  case  the  as- 
found  leakage  was  less  than  3L.;  one 
case  approached  lOL,;  and  in  one  case 
the  leakage  was  found  to  be 
approximately  21L..  For  about  half  of 
the  failed  ILRTs  the  as-foiuid  leakage 
was  not  quantified.  These  data  show 
that,  for  those  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  comparison  to  the 
leakage  value  at  which  the  risk  to  the 
public  starts  to  increase  over  the  value 
of  risk  corresponding  to  L. 
(approximately  200L.,  as  discussed  in 
NUREG-1493). 

The  licensee  also  addressed  the 
possible  increase  in  risk  due  to 
extending  this  test  interval.  The  licensee 
concluded  that  any  increase  in  risk 
would  be  negligible.  This  is  consistent 
vdth  independent  staff  studies 
dociunented  in  NUREG-1493. 

Therefore,  based  on  these 
considerations,  it  is  unlikely  that  an  - 
extension  of  one  cycle  for  the 
performance  of  the  Appendix  J,  Type  A 
test  at  Millstone  Unit  3  would  result  in 
significant  degradation  of  the  overall 
containment  integrity.  Likewise, 
performance  of  the  third  test  in  a 
refueling  outage  other  than  when  the 
plant  is  shut  down  for  the  10-year  plant 
inservice  inspections  has  no  coimection 
to  the  detection  of  overall  containment 


degradation.  As  a  result,  the  appUcation 
of  the  regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

The  preoperational  Type  A  test 
required  by  Appendix  J  was  performed 
in  July  1985.  Millstone  Unit  3  started 
commercial  operation  on  April  23, 1986. 
The  staff  considers  this  date  to  also  be 
the  start  of  the  licensee's  first  10-year 
Type  A  test  period.  The  extension  of  the 
Type  A  test  interval  for  Millstone  Unit 
3  (Uscussed  in  this  docimient  is 
referenced  to  this  starting  date.  Based  on 
generic  and  plant  specific  data,  the  NRC 
staff  finds  the  basis  for  the  hcensee's 
proposed  exemptions  to  be  acceptable. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  Exemption  will  have  no 
significant  impact  on  the  quaUty  of  the 
human  environment  (60  FR  22415). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
completion  of  the  1997  refueling  outage. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  May  1995. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Director,  Division  of  Reactor  Projects — I/D, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  95-11860  Filed  5-12-95;  8:45  am] 
BILLING  CODE  75«M>1-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
June  7, 1995,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  (lersonnel  matters 
that  relate  solely  to  internal  persoimel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June  7, 1995 — 2  p.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
GDmmittee. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  bie  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  pubUc,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruUng  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefore  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  May  9,  1995. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  95-11857  Filed  5-12-95;  8:45  am] 
BILUNG  CODE  7S90-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Approval  of  a  Modification 
in  an  Approved  Collection  of 
Information;  PBGC  Form  1Q-SP, 
Optional  Reportable  Event  Form  for 
Small  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  Request  for  OMB 

approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  has  requested  that  the 
Office  of  Management  and  Budget 
approve,  under  the  Paperwork 
Reduction  Act,  a  modification  in  its 
currently  approved  collection  of 
information  for  the  reporting 
requirements  imder  section  4043  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (OMB  control  number 
1212-0013;  expires  February  28,  1996). 
This  modification  would  simpUfy 
compliance  for  small  plans  by  providing 
the  plan  administrator  and  contributing 
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sponsor  of  a  single-employer  plan  Mrith 
fewer  than  500  participants  with  the 
option  of  using  PBGC  Fonn  10-SP  when 
notifying  the  PBGC  that  a  rep>ortable 
event  has  occurred.  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
PBGC's  request  for  OMB  approval  of 
and  to  solicit  public  comment  on  the 
modiflcation. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to  Office  of  Memagement  and  Budget, 
Paperwork  Reduction  Project  (1212- 
0013).  Washington.  DC  20503.  The 
PBGC's  request  for  approval  will  be 
available  for  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department.  Suite  240,  1200  K  Street, 
NW.,  Washington,  EX]  20005-4026. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  RIRTHER  MFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  202-326-4024 (202-326- 
4179  for  TTY  and  TDD). 
SUPPt.EMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
administers  the  pension  plan 
termination  insurance  program  imder 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (29  U.S.C.  1301  et  seq.).  Part 
2615.  Subpart  A,  of  the  PBGC's 
regulations  (29  CFR  part  2615.  subpart 
A)  implements  the  requirements  of 
ERISA  section  4043  (29  U.S.C.  1343).  In 
particular,  the  regulations  prescribe 
rules  for  the  notice  that,  except  where 
expressly  waived,  must  be  provided  to 
the  PBGC  no  later  than  30  days  after  a 
single-employer  plan  administrator 
knows  or  has  reason  to  know  a 
reportable  has  occurred.  These  reporting 
requirements  currently  are  approved  by 
the  Office  of  Management  and  Budget 
("OMB")  (control  number  1212-0013; 
expires  February  28,  1996). 

The  PBGC  has  now  developed  an 
information  collection  instrument — 
PBGC  Form  10-SP,  Optional  Reportable 
Event  Form  for  Small  Plans — that  it 
believes  will  facilitate  and  simplify 
compliance  with  regulatory 
requirements.  In  particular.  Form  10-SP 
(including  its  instructions)  will  help 
contributing  sponsors  and  plan 
administrators  of  small  plans  (fewer 
than  500  participtrnts)  understand  what 
events  must  be  reported.  In  addition,  it 
will  provide  a  simple  reporting 
mechanism.  The  form  takes  into  account 
certain  recent  amendments  to  section 
4043  made  by  the  Retirement  Protection 
Act  of  1994  (Title  VII,  Subtitle  F  of  Pub. 
L.  103-465). 


To  provide  plan  administrators  and 
contributing  sponsors  of  such  plans 
with  the  option  of  using  Form  10-SP 
when  notifying  the  PBGC  that  a 
reportable  event  has  occurred,  the  PBGC 
hais  asked  OMB  to  approve  this 
information  collection  instrument  as  a 
modification  in  its  currently  approved 
collection  of  information.  The  PBGC 
believes  that  Form  10-SP  would 
increase  the  likelihood  that  it  will 
receive  initial  critical  information 
within  the  prescribed  time  period,  and 
it  anticipates  that  in  most  cases  the  plan 
administrators  and  contributing 
sponsors  of  small  plans  would  not 
provide  any  further  information  to  the 
PBGC.  However,  the  PBGC  is  not  at  this 
time  predicting  a  reduction  in  the  total 
burden  hours  under  its  reportable 
events  regulation  (40  hours  per  year, 
based  on  80  filings  at  Vz  hour  per  filing). 
The  PBGC  is  in  the  process  of 
determining  whether  and  to  what  extent 
to  revise  its  burden  hour  estimate  to 
reflect  the  new  RPA  reportable  events, 
and  plans  to  note  any  decrease  resulting 
from  Form  10  when  it  requests  OMB 
paperwork  approval  for  its  proposed 
amendments  to  its  reportable  events 
regulation  to  implement  RPA. 

Issued  in  Washington,  OC  this  9th  day  of 
May.  1995. 
Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  95-11841  Filed  5-12-95;  8:45  ami 

BILUNQ  COOC  77<M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

In  the  Matter  of:  PanWorld  Minerals 
International,  Inc.;  Order  Directing 
Suspension  of  Trading 

May  10,  1995. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  PanWorld 
Minerals  International,  Inc. 
("PanWorld")  and  that  questions  have 
been  raised  about  the  adequacy  and 
accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  the  accuracy  and  adequacy  of 
PanWorld's  financial  statements;  and 
agreements  between  PanWorld  and 
others. 

Therefore,  it  is  Ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the 
seciuities  of  PanWorld  Minerals 
International,  Inc..  over-the-counter,  on 
NASDAQ  or  otherwise,  is  suspended  for 


the  period  from  9:30  a.m.  EUT  May  10. 
1995  through  11:59  p.m.  EDT  on  May 
23.  1995. 

By  the  Commission. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  95-11902  Filed  5-12-95:  8:45  am] 
■UMQ  CODE  aOIO-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  2203] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)— Ad  Hoc  on  Cttel; 
Meeting  Notice 

The  E)epartment  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Ad  Hoc  on  CITEL 
Activities  will  hold  its  first  meeting 
Jime  7, 1995,  in  Room  1205,  1:30  to  5:00 
p.m.,  at  the  Department  of  State,  2201 
"C"  Street,  NW.,  Washington,  DC. 

The  agenda  of  the  meeting  will 
include:  reports  on  the  work  programs 
and  activities  of  the  Permanent 
Consultative  Committees  (PCCs); 
discussion  of  the  Legal  Working  Group, 
including  its  terms  of  reference  and 
relationship  to  other  elements  of  the 
CTTEL  structure:  review  of  future 
meeting  schedule;  and  planning  of 
preparatory  activities  for  upcoming 
meetings  of  the  PCCs  and  CITEL's 
Executive  Committee  (COM/CTTEL, 
November  1995).  There  will  also  be  a 
discussion  of  the  specific  objectives  of 
the  Summit  of  the  Americas  Plan  of 
Action,  with  particular  emphasis  on  the 
role  of  CTTEL  in  accordance  with  its 
terms  of  reference  and  assigned 
responsibilities.  Questions  regarding  the 
agenda  or  Ad  Hoc  activities  in  general 
may  be  directed  to  Gary  Fereno, 
Department  of  State  (202-647-0200). 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availability.  In 
this  regard,  entry  to  the  building  is 
controlled.  All  persons  planning  to 
attend  should  advise  the  Department  by 
leaving  a  message  on  202-647-0201,  no 
later  than  two  days  before  the  meeting. 
Enter  through  the  main  lobby  on  C 
Street.  A  picture  ID  will  be  required  for 
admittance. 

Dated:  May  3,  1995. 
Richard  E.  Shnun, 
IT  AC  Executive  Director. 
IFR  Doc.  95-11837  Filed  5-12-95;  8:45  am] 

■ILUNOCOOC  4710-4C-M 
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[Public  Notice  2208] 

Department  of  State  Briefing  on 
Indigenous  issues  in  the  United 
Nations;  Notice  of  Meeting 

The  Department  of  State,  led  by  the 
Bureau  of  Democracy,  Human  Rights, 
and  Labor,  in  conjunction  with  other 
offices  in  the  IDepartment  of  State,  will 
hold  a  briefing  on  June  3,  1995  to 
discuss  recent  developments  on 
indigenous  issues  within  the  United 
Nations  system.  The  briefing  will  follow 
the  Northwest  Regional  Listening 
Conference  being  convened  by  the 
Department  of  Justice  for  tribal  leaders 
in  Salt  Lake  City  on  June  2.  "The  briefing 
will  be  open  to  the  public. 

"The  focus  of  the  briefing  will  be  the 
indigenous  issues  discussed  at  the  51st 
session  of  the  United  Nations  Human 
Rights  Commission  in  Geneva, 
including  the  status  of  governmental 
consideration  of  the  draft  "United 
Nations  Declaration  on  the  Rights  of 
Indigenous  Peoples."  This  briefing  is 
part  of  an  ongoing  effort  to  inform 
interested  persons  and  organizations  of 
international  developments  on 
indigenous  issues. 

The  briefing  is  scheduled  for 
Saturday,  June  3. 1995,  at  9  a.m.  at  the 
Red  Lion  Inn,  Salt  Lake  City,  Utah. 
Please  notify  Maryedna  Proctor  at  (202) 
647-1696  no  later  than  May  30, 1995  if 
you  plan  to  attend.  Please  be  prepared 
to  have  photo  identification  with  you  in 
order  to  be  admitted. 

Dated:  May  9,  1995. 
Charles  P.  Henry, 

Director,  Office  of  External  Affairs,  Bureau 
of  Democracy,  Human  Rights  and  Labor. 
(FR  Doc.  95-11834  Filed  5-12-95;  8:45  am] 

WLUNO  CODE  4710-0»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  95-039] 

Oil  Spill  Removal  Organization 
Program  Workshop 

agency:  Coast  Guard,  DOT. 
action:  Notice. 

SUMMARY:  "The  Coast  Guard  is 
considering  revisions  to  its  Oil  Spill 
Removal  Organization  (OSRO) 
classification  process.  The  Coast  Guard 
has  identified  a  number  of  economic, 
programmatic,  and  operational 
inefficiencies  in  the  current  process.  In 
order  to  fully  understand  and  properly 
address  these  concerns  with  a  focus  on 
meeting  our  customer  needs,  the  Coast 
Guard  intends  to  revise  the  OSRO 


program.  The  Coast  Guard  will  conduct 
a  workshop  to  obtain  information  from 
the  affected  community  and  the  general 
public. 

DATES:  The  workshop  will  be  held  June 
15,  1995  from  9  a.m.  to  4  p.m. 
Comments  on  proposed  issues  to  be 
raised  at  the  workshop  should  be 
submitted  by  May  30, 1995.  Individuals 
interested  in  attending  the  public 
workshop  should  contact  LT  Terry 
Hoover  by  June  8, 1995. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Best  Western  Old  Colony  Iim,  625 
1st  Street,  Alexandria,  Virginia.  Written 
comments  should  be  mailed  to 
Commandant  (G-MEP-2),  Room  2100. 
U.S.  Coast  Guard.  2100  Second  Street. 
SW..  Washington,  DC  20593-0001, 
ATTN:  LT  Terry  Hoover. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Terry  Hoover,  Marine  Environmental 
Protection  Division  (G-MEP).  U.S.  Coast 
Guard.  2100  Second  Street.  SW., 
Washington,  DC  20593-0001.  telephone 
(202) 267-0448. 

SUPPLEMENTARY  INFORMATION:  'The  OSRO 
program  was  established  to  allow  vessel 
and  facility  owners  and  operators  to  list 
a  Coast  Guard  evaluated  OSRO  in  an 
OPA  90  response  plan  in  lieu  of 
providing  a  detailed  list  of  oil  spill 
response  equipment.  Through  the  plan 
development  and  plan  review  processes, 
inefficiencies  have  been  identified  in 
the  OSRO  classification  process. 
Because  of  these  identified 
inefficiencies,  the  Coast  Guard  intends 
to  revise  the  OSRO  program. 

The  Coast  Guard  held  a  similar 
workshop  in  January  1994.  with  the 
intent  of  reviewing  how  the  program 
was  serving  the  customer  and 
potentially  modifying  the  OSRO 
program.  However,  since  revisions 
would  have  been  implemented  during 
the  critical  response  plan  preparation 
and  submission  period,  it  was 
determined  that  modifying  the  OSRO 
program  might  adversely  disrupt  the 
ongoing  planning  process.  The  issues 
raised  at  the  January  1994  workshop 
will  be  summarized  at  the  Jime  1995 
workshop. 

TTie  workshop  format  will  consist  of 
a  briefing  on  the  cvurent  program,  a 
review  of  difficulties  reported,  a  verbal 
summary  of  written  comments  received 
to  date,  and  a  structured  but  open  forum 
discussion  on  ideas  to  improve  the 
system.  Written  comments  or  questions 
may  be  submitted  before  or  after  the 
workshop.  All  comments  or  questions 
after  the  workshop  should  be  submitted 
prior  to  July  1, 1995.  The  Coast  Guard 
intends  to  publish  a  revised  process  no 
later  than  August  1. 1995.  Any  changes 


to  location  or  dates  of  the  workshop  will 
be  annoimced  in  the  Federal  Register. 
The  Coast  Guard  also  plans  to  hold  a 
workshop  on  June  14. 1995.  at  the  same 
location  to  discuss  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP).  A  separate  notice  will 
be  published  in  the  Federal  Register  to 
address  the  PREP  workshop. 

Dated:  May  9, 1995. 
GM.  Naccara, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
(FR  Doc.  95-11889  Filed  5-12-95;  8;45  am] 

BILUNQ  COQE  4t10-14-P 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-95-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appfication, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  31,  1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  ( AGC- 

200),  Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
also  be  sent  electronically  to  the 
following  internet  address: 
nprmcmts@mail.hq.faa.gov. 

TTie  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  91 5G, 
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FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  May  10, 
1995. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  15078 

Petitioner:  U.S.  Department  of  Justice 

Sections  of  the  FAR  Affected:  14  CFR 
91.111(b);  91.117  (a),  (b).  and  (c); 
91.119(c):  91.127(c);  91.159(a);  and 
91.209  (a)  and  (d) 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5506,  which  allows 
the  Department  of  Justice,  Drug 
Enforcement  Administration,  to 
continue  to  conduct  certain 
operations  when  necessary  to 
complete  its  law  enforcement 
mission. 

DocitefAto.;  26608 

Petitioner:  Alaska  Airlines,  Inc./Atlantic 
Richfield  Company/British  Petroleum 
Exploration.  Alaska,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a),  43.7(a).  91.213(a), 
91.407(a)(2).  91.417(a)(2)(v).  and 
121.379. 

Description  of  Relief  Sought:  To  extend 
and  amend  Exemption  No.  5667, 
which  allows  Alaska  Airlines,  Inc. 
(ASA),  to  perform  maintenance, 
preventive  maintenance,  alterations, 
ins{>ections,  major  repairs,  and  major 
alterations  on  the  Boeing  737-200 
series  aircraft  leased  by  and  operated 
by  the  Atlantic  Richfield  Company 
(ARCO)  and  British  Petroleum 
Exploration,  Alaska,  Inc.  (BPX),  and, 
subsequently,  return  to  service  the 
aforementioned  aircraft.  The 
amendment,  if  granted,  would  allow 
ARCO  and  BPX  to  continue  to  use 
procedures  specifically  authorized  for 
air  carrier  operations  under  the  FAR 
with  respect  to  the  use  of  ASA's  FAA- 
approved  minimum  equipment  list 
and  FAA-approved  continuous 
airworthiness  maintenance  program 
for  the  Boeing  737-200  series  aircraft 
leased  by  and  operated  by  ARCO  and 
BPX. 

Docicef  No.;  28102 

Petitioner:  FlightSafety  International 


Sections  of  the  FAR  Affected:  14  CFR 
61.187(b) 

Description  of  Relief  Sought:  To  permit 
FlightSafety  International  to  utilize 
certificated  flight  instructors  who 
have  given  more  than  500  hours  of 
dual  instruction,  but  have  held  a 
flight  instructor  certificate  for  less 
than  24  months  preceding  the  date  of 
instruction  given,  to  train  and 
recommend  flight  instructor 
candidates  for  initial  instruction 
certification. 

Docitet  No..  28142 

Petitioner:  Berkshire  Balloons 

Sections  of  the  FAR  Affected:  14  CFR 
145.57(a) 

Description  of  Relief  Sought:  To  permit 
Berkshire  Balloons'  certificated  repair 
station  to  perform  maintenance, 
repairs,  experimental/amateur-built 
hot  air  balloons  that  are  no  longer 
owned  by  the  aircraft  builder. 

Dispositions  of  Petitions 

Docket  No.:  22690 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(c)  and  (d) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4779,  as  amended,  which  allows 
Boeing  and  pilots  employed  as 
aircrews  for  Boeing  to  continue  to 
meet  the  recency  of  experience 
requirements  of  §  61.57  (c)  and  (d)  for 
all  types  of  Boeing  aircraft  by  meeting 
the  requirements  for  takeoff  and 
landing  recency  of  experience  in  any 
type  of  Boeing  airplane  or  in  Level  B, 
C,  or  D  simulators.  GRANT.  April  26. . 
J 995,  Exemption  No.  4779E 

Docket  No.:  23430 

Petitioner:  McDonnell  Douglas 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(c)  and  (d) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3754,  as  amended,  which  allows 
McDonnell  Douglas  and  pilots 
employed  as  aircrews  for  McDonnell 
Douglas  to  continue  to  meet  the 
recency  of  experience  requirements  of 
§  61.57  (c)  and  (d)  for  all  types  of 
McDonnell  Douglas  aircraft  by 
meeting  the  requirements  for  takeoff 
and  landing  recency  of  experience  in 
any  type  of  McDonnell  Douglas 
airplane  or  in  Level  B,  C,  or  D 
simulators.  GRANT.  April  26,  1995, 
Exemption  No.  3754F 

Docket  No.:  25652 

Petitioner:  Cochise  Commimity  College 

Sections  of  the  FAR  Affected:  14  CFR 
paragraphs  3  (c)(1)  and  (c)(3), 
appendix  H.  part  141 


Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5330,  as  amended,  which  permits 
Cochise  Community  College  to  enroll 
students  in  the  ground  school  portion 
of  its  Flight  Instructor- Airplane 
Certification  Course  who  have  not  yet 
completed  the  flight  portion  of  the 
Commercial  Pilot-Airplane 
Certification/Instrvunent-Airplane 
Rating  Course.  GRANT.  April  26, 
1995.  Exemption  No.  5330B 

Docket  No:  25748 

Petitioner:  Popular  Rotorcraft 
Association,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.319(a)(1)  and  (2) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5209,  as  amended,  which  permits 
Popular  Rotorcraft  Association,  Inc., 
and  its  member  flight  instructors  to 
conduct  pilots  and  flight  instructor 
training  in  an  experimental  gyropance 
for  compensation  or  hire.  G/MNT, 
April  14,  1995.  Exemption  No.  5209C 

Docket  No.:  26877 

Petitioner:  Detroit  Metropolitan  Airport 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b) 

Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 
5647.  which  permits  General  Motors 
Air  Transport  Section  pilots  serving 
as  second  in  command  to  comply 
with  company-required  proficiency 
reviews  in  lieu  of  the  requirements  of 
§61.55fb),  subject  to  certain 
conditions  and  limitations.  GRANT, 
April  19.  1995.  Exemption  No.  5647 A 

Docket  No.:  26976 

Petitioner:  United  States  Coast  Guard 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(c) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5614,  as  amended,  which  permits  the 
Coast  Guard  to  operate  over  other 
than  congested  areas  at  an  altitude  of 
less  than  500  feet  and,  in  operations 
over  open  water  or  sparsely  populated 
areas,  at  a  distance  closer  than  500 
feet  to  any  person,  vessel,  vehicle,  or 
structure  for  the  purpose  of  rescuing 
and  aiding  persons  and  protecting  and 
saving  property.  This  extension  of 
exemption  is  modified  to  correct  the 
exemption  number  for  the  extension 
of  Exemption  No.  5614,  as  amended, 
issued  on  February  23, 1995.  GRANT, 
April  26,  1995,  Exemption  No.  5614B 

Docket  No.:  27120 

Petitioner:  Flight  Training  International, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(c)(1);  61.57  (c)  and 
(d):  61.58  (c)(1)  and  (d);  61.63  (c)(2) 
and  (d)  (2)  and  (3);  61.65  (c),  (e)  2  and 


Federal  Register  /  Vol.  60,  No.  93  /  Monday,  May  15,  1995  /  Notices 


25937 


3.  and  (g);  61.67(d)(2);  61.157(d)  (1) 
and  (2)  and  (e)  (1)  and  (2);  61.191(c); 
and  appendix  A,  part  61 
Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5629,  which  permits  Flight  Training 
International,  Inc.,  to  use  FAA- 
approved  simulators  to  meet  certain 
flight  experience  requirements  of  part 
61  of  the  FAR.  GRANT,  April  21, 
1995.  Exemption  No.  5629 A 

Docket  No.:  27913 

Petitioner:  Alaska  Air  Carriers 
Association  

Sections  of  the  FAR  Affected:  14  CFR 
135.180 

Description  of  Relief  Sought/ 
Disposition:  To  hold  permanent 
exemption  to  the  extent  necessary  to 
allow  Alaska  Air  Carriers  Association- 
member  air  carriers  to  operate  turbine 
powered  airplanes  having  passenger 
seat  configurations,  excluding  any 
pilot  seat,  of  10  to  30  seats,  without 
an  approved  traffic  alert  and  collision 
avoidance  system  (TCAS)  within  the 
airspace  of  the  State  of  Alaska  and 
any  foreign  airspace  as  approved  by 
the  foreign  civil  aviation  authority, 
after  February  9, 1995.  DENIAL.  April 
14.  1995.  Exemption  No.  6057 

Docket  No.:  27914 

Petitioner:  Peninsula  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.180 

Description  of  Relief  Sought/ 
Disposition:  To  hold  permanent 
exemption  to  the  extent  necessary  to 
allow  Peninsula  Airways,  Inc.,  to 
operate  Fedrchild  SA-227  Metroliner 
aircraft  without  an  approved  traffic 
alert  and  collision  avoidance  system 
(TCAS)  within  the  airspace  of  the 
State  of  Alaska  and  foreign  airspace  as 
approved  by  the  foreign  civil  aviation 
authority,  after  February  9,  1995. 
DENIAL.  April  14,  1995,  Exemption 
No.  6058 

Docket  No.:  28039 

Petitioner:  Grand  Aire  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)(2)  and  135,165(a)  (1)  and  (6) 
and  (b)  (6)  and  (7) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Grand  Aire 
Express,  Inc.,  to  operate  its  turbojet 
airplanes  equipped  with  one  high 
frequency  communication  system 
(HF)  and  one  long-range  system 
(LRNS).  GRANT,  March  31,  1995. 
Exemption  No.  6051 

Docket  No.:  28041 

Petitioner:  SkyWest  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
135.180 

Description  of  Relief  Sought/ 
Disposition:  To  allow  SkyWest  to 
operate  aircraft  not  equipped  with  an 


approved  traffic  alert  and  collision 
avoidance  system  (TCAS)  in  part  135 
operations  from  December  31, 1995, 
to  March  31, 1997.  DENIAL,  April  13. 
1995,  Exemption  No.  6066 

Docket  No.:  28054 

Petitioner:  Air  Vegas,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Vegas,  Inc., 
to  operate  without  a  TSO-C112  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135.  GRANT,  April  21,  1995. 
Exemption  No.  6067 

Docket  No.:  28\03 

Petitioner:  Silverhawk  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Silverhawk 
Aviation,  Inc.  to  operate  without  a 
TSO-C112  (Mode  S)  transponder 
installed  on  its  aircraft  operating 
under  the  provisions  of  part  135. 
GRANT,  April  19,  1995,  Exemption 
No.  6065 

Docket  No.:  28119 

Petitioner:  Black  Swan  Jet  Charter 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Black  Swan  Jet 
Charter  to  operate  without  a  TSO- 
C112  (Mode  S)  transponder  installed 
on  its  aircraft  operating  under  the 
provisions  of  part  135.  GRANT,  April 
21,  1995.  Exemption  No.  6068 

Docket  No.:  28179 

Petitioner:  Washington  Flight  Program, 
Federal  Aviation  Administration 

Sections  of  the  FAR  Affected:  14  CFR 
135.251  and  135.255  and  appendices 
I  and  J,  part  121 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Washington 
Flight  Program  relief  from  the  drug 
and  alcohol  testing  requirements 
specified  in  the  above  mentioned 
sections,  because  the  Program  is 
already  covered  by  Department  of 
Transportation  guidelines  for  such 
testing.  GRANT,  April  21.  1995. 
Exemption  No.  6074 

Docket  No.:  28180 

Petitioner:  Nasera  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
25.562 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Nasera 
Corporation  relief  from  §  25.562  on  its 
Lockheed  Model  382G  airplanes 
modified  by  installation  of  Nasera's 
QC  interior.  GRANT,  April  11.  1995. 
Exemption  No.  6056 

[PR  Doc.  95-11891  Filed  5-12-95;  8:45  am) 
BILUNO  CODE  4«10-13-M 


Aviation  Ruiemaking  Advisory 
Committee  Meeting  on  Air  Carrier 
Operations 

action:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier 
operations  issues. 

DATES:  The  meeting  will  be  held  on  May 
31,1995,  at  12:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Air  Transport  Association,  1301 
Pennsylvania  Ave.,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Dwonna  Johnson.  Flight  Standards 
Service,  Air  Transportation  Division 
(AFS-200),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-8166. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.  App  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  May  31,  1995.  at  12;30  p.m.  at 
the  Air  Transport  Association,  1301 
Pennsylvania  Ave.,  NW.,  Washington. 
DC.  The  agenda  for  this  meeting  will 
include  status  reports  on  the  All 
Weather  Operations  Working  Group,  the 
Single  Engine  Operations  Working 
Group,  and  the  Fatigue 
Countermeasures  and  Alertness 
Management  Working  Group. 
Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington.  DC,  on  May  8, 1995. 
Quentin  J.  Smith,  Jr., 

Assistant  Executive  Director  for  Air  Carrier 
Operations,  Aviation  Rulemaking  Advisory 
Committee. 
[PR  Doc.  95-11895  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  4910-13-M 


Meeting  of  ttie  Aviation  Security 
Advisory  Committee 

DATES:  The  meeting  will  be  held  June  6, 
1995,  from  9  a.m.  to  12  p.m. 
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ADDRESSES:  The  meeting  will  be  held  in 
the  MacCracken  Room,  tenth  floor. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  telephone  202- 
267-7451. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
June  6, 1995,  in  the  MacCracken  Room, 
tenth  floor,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  The 
agenda  for  the  meeting  will  include 
reports  on  the  Universal  Access 
prototype  test,  Implementation  Plan  for 
Explosive  Detection  Systems.  ACS  Plan 
for  implementation  of  Internet  with 
indus^  and  our  counterparts  in 
government,  Review  of  cargo  measures, 
and  the  revision  of  FAR  Parts  107/108. 

Attendance  at  the  June  6.  1995, 
meeting  is  open  to  the  public  but  is 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  judgment,  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  be  unfair  to 
any  other  person.  Members  of  the  public 
are  welcome  to  present  written  material 
to  the  committee  at  any  time.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 
Aviation  Security,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  202-267-7451. 

Issued  in  Washington.  DC  on  May  9.  1995. 

Bruce  Butterworth, 

Director  of  Civil  A  viation  Security  Policy  and 
Planning.  ^^^^ 

|FR  Doc.  95-:TT894  Fljed  5-12-95;  8:45  am] 

BILUNO  CODE  491»-13-M 


Research,  Engineering  and 
Development  Advisory  Committee; 
Joint  Meeting  Witti  National 
Aeronautics  and  Space  Administration 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
Advisory  Committee.  The  meeting  will 
be  held  in  conjujiction  with  the  NASA 
Advisory  Council.  Aeronautics 
Advisory  Committee.  The  joint  meeting 
will  take  place  on  June  5  and  6.  1995. 


at  the  Sheraton  Reston  Hotel.  11810 
Sunrise  Valley  Drive.  Reston.  Virginia 
22091. 

On  both  Monday,  June  5,  and 
Tuesday,  June  6,  the  meeting  will  begin 
at  8  a.m.  and  end  at  5  p.m.  Tlie  agenda 
will  include  review  and  discussion  of 
the  draft  report  of  the  Aeronautics  and 
Aviation  Subcommittee  of  the  National 
Science  and  Technology  Council  of  the 
White  House  Office  of  Science  and 
Technology  Policy.  The  draft  report  is 
an  integrated.  10-year  Federal  strategic 
plan  for  investments  in  aeronautics  and 
aviation. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  two  committee 
chairmen,  members  of  the  public  may 
present  oral  statements  at  the  meeting, 
persons  wishing  to  present  oral 
statements,  or  obtain  information, 
should  contact  Lee  Olson  at  the  Federal 
Aviation  Administration,  AAR-200.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591  (202)  267-7358. 

Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  May  8. 1995. 
Andres  G.  Zellweger, 

Executive  Director.  Research,  Engineering  and 

Development  Advisory  Committee. 

|FR  Doc.  95-11893  Filed  5-12-95;  8:45  am] 

BILUNO  CODE  4910-13-4(1 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Protection  Standard; 
General  Motors  Corporation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  in  full  the 
petition  of  General  Motors  Corporation 
(GM)  for  an  exemption  from  the  parts- 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  the 
Chevrolet  Lumina  and  Buick  Regal  car 
lines  for  model  year  (confidential).  This 
petition  is  granted  because  the  agency 
has  determined  that  the  anlitheft 
devices  to  be  placed  on  these  car  lines 
as  standard  equipment  are  likely  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
(confidential)  model  year. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  A.  Gray.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street. 


SW.  Washington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INFORMATION:  On 
January  5,  1995.  General  Motors 
Corporation  ("GM")  filed  vdth  NHTSA 
a  petition  for  exemption  from  the  parts- 
marking  requirements  of  the  Federal 
motor  vehicle  theft  prevention  standard 
(49  CFR  Part  541)  for  the  Chevrolet 
Lumina  and  Buick  Regal  car  lines.  Both 
car  lines  are  currently  designated  as 
high-theft  car  lines  subject  to  the  parts- 
marking  requirements  of  the  theft 
prevention  standard,  49  CFR  Part  541, 
Appendix  A.  GM  submitted  its  petition 
pursuant  to  49  CFR  Part  543,  Exemption 
From  Vehicle  Theft  Prevention 
Standard,  and  requested  an  exemption 
based  on  the  installation  of  a  theft 
deterrent  device  as  standard  equipment 
for  the  Chevrolet  Lumina  and  Buick 
Regal  car  lines.  At  the  same  time,  GM 
requested  confidential  treatment  for 
much  of  the  information  submitted  in 
support  of  its  petition,  including  the 
model  year  and  date  of  introduction  of 
the  car  lines.  In  a  letter  dated  February 
13, 1995,  NHTSA  granted  the 
petitioner's  request  for  confidential 
treatment. 

In  its  petition,  GM  provided  a  detailed 
description  of  the  identity,  design  and 
location  of  the  components  of  the 
antitheft  device  for  the  Chevrolet 
Lumina  and  Buick  Regal  car  lines, 
including  diagrams  of  the  components 
and  their  location  in  the  vehicle.  GM 
stated  that  the  system,  known  as  "PASS- 
Key  n,"  is  a  second-generation  version 
of  the  "PASS-Key"  system  introduced 
by  GM  in  1988.  According  to  GM.  the 
"PASS-Key  11"  system  continues  to 
provide  the  same  kind  of  functions  and 
protection  as  its  predecessor.  On 
February  7, 1992.  NHTSA  notified  GM 
that  the  differences  between  the  first 
and  second  generation  systems  were  de 
minimis. 

GM  stated  that  in  the  "PASS-Key  11" 
system,  the  resistance  value  measured 
in  the  key  pellet  is  compared  to  a  fixed 
resistance  in  the  vehicle's  decoder 
module.  If  the  key  pellet's  resistance 
matches  that  in  the  decoder  module,  the 
starter  enable  relay  is  energized  and  a 
signal  is  transmitted  to  the  engine 
control  module  ("ECM").  Recognition  of 
that  signal  by  the  ECM  permits  fuel  to 
flow.  Should  the  resistance  in  the  key 
pellet  not  match  that  in  the  decoder 
module,  the  system  will  shut  down  for 
a  period  of  three  minutes  (plus  or  minus 
18  seconds),  preventing  any  further 
attempt  to  make  resistance  comparisons 
during  that  time.  The  length  of 
shutdown  time  is  controlled  by  a  timer 
within  the  decoder  module  and  is  not  a 
programmable  feature.  After  the  module 
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timer  has  completed  its  three-minute 
cycle,  any  further  comparisons  with  a 
key  pellet  of  improper  resistance  will 
cause  the  module  to  shut  down  for  an 
additional  three-minute  period.  The  car 
cannot  be  started  by  either  cutting  the 
wires  and  reapplying  them  or  directly 
activating  the  starter  alone,  since,  in 
order  for  fuel  to  flow,  the  ECM  must 
also  have  received  a  signal  fi-om  the 
decoder  module. 

Based  on  its  theft  rate  comparisons 
between  GM  vehicles  using  the  PASS- 
Key  or  PASS-Key  II  systems  and 
Corvettes  using  the  "VATS"  system,  GM 
believes  that  an  alarm  is  imnecessary, 
and  that  the  lack  of  a  visible  or  audible 
alarm  or  other  attention-attracting 
device  in  the  "PASS-Key  11"  system 
does  not  compromise  the  system's 
performance  as  a  theft  deterrent.  In 
addition,  a  yellow  "security"  light  will 
be  included  on  the  instrument  panel  for 
the  Chevrolet  Lumina  and  Buick  Regal 
Unes.  The  light  is  designed  to  illuminate 
in  the  event  that  a  key  with  a  correct 
mechanical  but  incorrect  electronic 
code  is  used  to  try  to  start  the  vehicle. 
When  this  happens,  it  will  be  necessary 
to  delay  a  further  attempt  to  start  the 
engine  with  the  proper  key  until  the 
"PASS-Key  II"  timer  has  nm  its  three- 
minute  cycle.  The  security  light  will 
also  come  on  if  the  proper  key  with  a 
dirty  or  contaminated  resistor  pellet  is 
used.  Under  such  conditions,  the 
vehicle  will  not  start.  If  this  happens, 
GM  states  that  it  will  be  necessary  to 
clean  the  key  and  observe  the  three- 
minute  delay  before  trying  to  start  the 
vehicle  again. 

The  security  light  illuminates  briefly 
during  engine  starting  to  indicate  that 
the  bulb  and  its  circuits  are  functioning 
properly.  The  light  will  go  out  and 
remain  out  after  the  engine  has  started. 
If  the  light  does  not  function  as 
prescribed,  or  illuminates  while  driving, 
servicing  of  the  system  is  required. 

GM  stated  that,  if  any  unauthorized 
person  enters  the  vehicle,  the  entrant 
would  be  unable  to  start  the  vehicle 
with  anything  but  the  proper  key. 

GM  stated  that  it  believes  that  the 
antitheft  device  on  the  Chevrolet 
Lumina  and  Buick  Regal  car  lines  wall 
be  at  least  as  effective  as  parts  marking 
in  reducing  and  deterring  motor  vehicle 
theft.  GM  bases  its  belief  on  the  past 
performance  of  the  PASS-Key  II  system 
on  other  models  and  the  similarities  of 
the  PASS-Key  II  and  PASS-Key  systems 
in  design  and  function.  In  addition.  GM 
reported  that  the  theft  rates,  as  reported 
by  NHTSA.  are  lower  for  the  GM  models 
equipped  with  a  PASS-Key  system  than 
those  for  earlier  GM  models  of  similar 
appearance  and  construction  that  were 
parts-marked. 


To  support  its  belief,  GM  provided 
theft  data  published  by  NHTSA  on  car 
lines  equipped  wdth  the  PASS-Key  theft 
deterrent  system.  The  Chevrolet 
Camaro,  Pontiac  Firebird,  Cadillac 
Eldorado  and  Seville  car  lines  had  the 
PASS-Key  system  as  standard 
equipment  beginning  with  MY  1989;  the 
Cadillac  DeVille/Fleetwood,  Buick 
Riviera  and  Oldsmobile  Toronado  car 
lines  all  had  the  PASS-Key  system  as 
st£mdard  equipment  begiiming  with  MY 
1990.  Theft  rates  indicate  a  significant 
decrease  for  the  Riviera  (80  per  cent), 
Toronado  (58  per  cent)  for  the  MY 
1987-1990  period;  and  for  the  DeVille 
Fleetwood  (32  per  cent)  fi-om  MY  1989 
to  MY  1990. 

Based  on  the  system  performance  of 
PASS-Key  on  other  car  lines,  the 
reduction  of  theft  rates  for  GM  car  lines 
using  the  PASS-Key  system,  and  the 
similarities  in  design  and  function  of 
the  PASS-Key  and  PASS-Key  II  systems. 
GM  believes  that  the  PASS-  Key  system 
is  extremely  effective  in  deterring  motor 
vehicle  theft  and  that  the  PASS-Key  II 
system  will  be  at  least  as  effective  as  its 
predecessor.  Accordingly,  GM  believes 
that  the  agency  should  determine  that 
the  PASS-Key  11  system  is  likely  to  be 
as  effective  as  parts  marking  in  reducing 
and  deterring  motor  vehicle  theft,  and 
that  inclusion  of  that  system  (which  is 
completely  passive)  on  the  Chevrolet 
Lumina  and  Buick  Regal  car  lines 
should  qualify  those  lines  for  full 
exemption  from  the  Part  541  theft 
prevention  standard. 

The  agency's  review  of  the  theft  data 
for  these  vehicle  lines  shows  results 
consistent  writh  GM's  analysis.  In  the 
three  model  years  beginning  with  1989, 
the  model  year  in  which  the  PASS-Key 
system  was  introduced  on  the  Chevrolet 
Camaro  and  Pontiac  Firebird  as 
standard  equipment,  the  theft  rate  for 
the  Firebird  has  declined  from  8.9873  to 
5.3202  (a  41  per  cent  reduction)  and  the 
rate  for  the  Camaro  has  declined  from 
8.6893  to  6.2142  (a  28  per  cent 
reduction).  In  addition,  over  a  longer 
period,  the  rate  for  the  Corvette  has 
declined  by  26  per  cent  fi'om  MY  1987 
(the  first  year  that  line  received  an 
exemption)  to  MY  1992. 

NHTSA  believes  that  there  is 
substantial  evidence  that  the  antitheft 
device  that  will  be  installed  on  the 
Chevrolet  Lumina  and  Buick  Regal  car 
lines  wrill  likely  be  as  effective  in 
reducing  motor  vehicle  theft  as 
compliance  with  the  theft  prevention 
standard  (49  CFR  Part  541).  The  GM 
system  will  provide  four  of  the  five 
types  of  performance  listed  in  Section 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons; 


preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

The  PASS-Key  II  system  does  not 
have  a  device  for  attracting  attention  to 
the  efforts  of  an  unauthorized  person  to 
enter  or  move  the  vehicle  by  means 
other  than  a  key.  49  CFR  §  543.6(a)(ii). 
The  agency  continues  to  believe  that 
such  a  feature  is  desirable  for  an 
antitheft  system.  Such  a  device  may 
deter  a  thief  trom  trying  to  steal  the 
vehicle  or  from  entering  the  vehicle  and 
destroying  the  dashboard  or  steering 
colimm. 

Nevertheless,  theft  data  for  1992 
shows  that  theft  rates  have  continued  to 
decline  for  the  12  car  lines  equipped 
with  the  PASS-Key  system  that  have 
received  partial  exemptions  from  the 
agency.  (The  agency  granted  these 
vehicle  lines  partial  rather  than  full 
exemptions  because  it  concluded  that 
these  vehicles  still  needed  parts- 
marking  protection  for  their  most 
interchangeable  parts  (the  engine  and 
transmission)  because  of  the  PASS-Key 
system's  lack  of  an  audible  or  visual 
alarm,  one  of  the  elements  Usted  in  49 
CFR  §  543.6.  See  e.g..  557  FR  10518 
(Mar.  26,  1992).)  In  addition,  the  agency 
has  granted  GM's  petition  for  a  full 
exemption  for  the  MY  1995  Buick 
Riviera  and  Oldsmobile  Aurora  car  lines 
based  on  the  installation  of  the  PASS- 
Key  n  system  as  standard  equipment  on 
those  lines. 

As  required  by  49  U.S.C.  33106(c)(2) 
and  49  CFR  §  543.6(a)(4).  the  agency 
also  finds  that  GM  has  provided 
adequate  reasons  for  its  belief  that  the 
antiUieft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  GM  provided  about  its 
device,  much  of  which  is  confidential. 
This  information  included  a 
confidential  description  of  reliability 
and  functional  tests  conducted  by  GM 
for  the  antitheft  device  and  its 
components,  which  was  granted 
confidential  treatment  by  the  agency. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  GM's  petition  for 
exemption  of  the  Chevrolet  Lumina  and 
Buick  Regal  car  lines  from  the 
requirements  of  49  CFR  Part  541. 

If  GM  decides  not  to  use  the 
exemption  for  these  car  lines,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  car  lines  must  be 
fully  marked  according  to  the 
requirements  of  49  CFR  541.5  and  541.6 
(marking  of  major  components  and 
replacement  parts. 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts- 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
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an  antitheft  device  with  the 
effectiveness  of  the  theft  prevention 
standard.  The  statute  clearly  invites 
such  a  comparison,  which  the  agency 
has  made  on  the  basis  of  the  limited 
data  available.  With  implementation  of 
the  requirements  of  the  "Anti  Car  Theft 
Act  of  1992,"  NHTSA  anticipates  more 
probative  data  upon  which  comparisons 
may  be  made. 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(d)  states 
that  a  Part  543  exemption  applies  only 
to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  upon  which 
that  lines  exemption  is  based.  Further, 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(tlo  modify  an  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  vnshes  to  minimize  the 
administrative  burden  which 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
petition  for  every  change  to  the 
components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 
changes  the  effects  of  which  might  be 
characterized  as  de  minimis,  it  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  May  10, 1995. 
Ricardo  Martiiiez, 
Administrator. 
(FR  Doc.  95-11929  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  4910-S9-P 


DEPARTMENT  OF  THE  TREASURY 

pirective  16-21] 

Disposal  of  Obligations,  Including 
Bonds,  Notes  or  Other  Securities 

May  3. 1995. 

1.  Delegation.  By  the  authority 
granted  to  the  Fiscal  Assistant  Secretary 
by  Treasury  Order  (TO)  101-05,  the 
Commissioner,  Financieil  Management 
Service,  is  delegated  the  authority  to 
dispose  of  obligations,  including  bonds, 
notes  or  other  securities,  acquired  by  the 
Secretary  of  the  Treasury  for  the  United 
States  Government  or  delivered  by  an 
executive  agency  pursuant  to  31  U.S.C. 
324,  and  to  perform  emy  functions 
necessary  to  effect  such  disposition.  The 
Commissioner,  Financial  Management 
Service,  shall  be  responsible  for 
referring  to  the  Fiscal  Assistant 
Secretary  any  matters  on  which  action 
should  be  appropriately  taken  by  the 
Fiscal  Assistant  Secretary. 

2.  Redelegation.  The  Commissioner, 
Financial  Management  Service,  may 
redelegate  this  authority,  and  it  may  be 
exercised  in  the  individual  capacity  and 
under  the  individual  title  of  each 
official  receiving  such  authority. 

3.  Cancellation.  Treasury  Directive 
16-21,  "Stock  Assigned  to  the  Secretary 
of  the  Treasury,"  dated  October  22, 
1992,  is  superseded. 

4.  Authorities. 

a.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

b.  31  U.S.C.  324. 

5.  Office  of  Primary  Interest.  Office  of 
the  Assistant  Commissioner  for 
Financial  Information,  Financial 
Management  Service. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

IFR  Doc.  95-11830  Filed  5-12-95;  8:45  am) 

BILUNO  CODE  4«10-2S-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "Culture  and  Power  in  France: 
Treasures  fi-om  the  Bibliotheque 
Nationale"  (see  list  >)  imported  fitim 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
of  the  objects  at  the  Library  of  Congress, 
Jefferson  Building,  Washington,  D.C. 
from  on  or  about  September  5,  1995,  to 
on  or  about  December  56, 1995,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  May  10. 1995. 
Les  Jin, 

General  Counsel. 
[FR  Doc.  95-11914  Filed  5-12-95;  8:45  am) 

BtLUNG  CODE  8230-01 -M 


'  A  copy  of  this  list  may  l>e  obtained  by 
contacting  Ms.  Neila  Sbeahan  of  the  OfTice  of  the 
General  Counsel  of  USLA.  The  telephone  number  is 
202/619-5030.  and  the  address  is  Room  700.  U.S. 
Information  Agency,  301  4th  St.  S.W.,  Washington, 
D.C.  20547. 
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ASSASSINATION  RECORD  REVIEW  BOARD 

TIME  AND  DATE:  1  p.m..  May  18,  1995. 

PLACE:  600  E  Street,  NW.,  Second  Floor, 

Washington,  DC  20530, 

STATUS:  Closed. 

(MATTERS  TO  BE  CONSIDERED:  Review  of 

documents  postponed  in  part  or  in  full 

by  federal  agencies  under  the  standards 

of  the  Assassination  Records  Collection 

Act  of  1992,  44  U.S.C.  §  2107  note. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  Samoluk,  Press  and  Public 

Affairs  Officer,  600  E  Street,  NW., 

Second  Floor,  Washington,  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

David  G.  Marwell. 

Executive  Director. 

[FR  Doc.  95-11961  Filed  5-11-95;  9:21  am] 

BtLUNO  CODE  6820-TO-M 


HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

TIME  AND  DATE:  4:00-5:30  p.m., 
Saturday,  June  3, 1995. 


PLACE:  The  Doniphan  Room,  Brown 

Hall,  William  Jewell  College,  Liberty, 

MO  64068. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Call  to  order  and  welcome,  Chairman 
Staats. 

2.  Approval  of  the  Minutes  of  1994 
Trustees  Meeting. 

3.  Introduction  of  New  Trustees  and  status 
of  vacancies. 

4.  Overview  on  Foundation  progress. 

5.  Report  on  the  1995  Summer  Institute. 

6.  Report  of  the  Executive  Secretary. 

7.  New  Business. 

8.  Adjourmnent. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Louis  H.  Blair,  Executive  Secretary, 

Telephone:  (202)  395-4831. 

Louis  H.  Blair, 

Executive  Secretary. 

[FR  Doc.  95-12022  Filed  5-11-95;  2:21  pm] 

BILUNO  CODE  MOO-OI-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Seventeentti  Annual  Meeting  of  ttte  Board 
of  Directors 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
May  25, 1995. 


PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street,  NW.,  Suite 
800,  Board  Room,  Washington,  DC 
20005. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeffi^y  T.  Bryson,  General  Coimsel/ 
Secretary,  202/376-2441. 

agenda: 

I.  Call  to  Order 

n.  Approval  of  Minutes: 

March  17, 1995,  Regular  Meeting 

ni.  Election  of  Chairman 

Election  of  Vice  Chairman 

rv.  Committee  Apfwintments: 

a.  Audit  Committee 

b.  Budget  Committee 

c.  Personnel  Committee 

V.  Election  of  Officers 

VI.  Board  Appointments 
Vn.  Treasurer's  Repwrt 

Vni.  Executive  Director's  Quarterly 

Management  Report 
IX.  Adjourn 
Jefifrey  T.  Bryson, 
General  Counsel/Secretary. 
[FR  Doc.  95-11985  Filed  5-11-95;  10:39  am] 

BILLING  CODE  7S70-01-M 


Monday 
May  15,  1995 


Part  II 


Department  of 
Health  and  Human 
Services 

Public  Health  Service 

Specific  List  for  Categorization  of 
Laboratory  Test  Systems,  Assays,  and 
Examinations  by  Complexity;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Specific  List  for  Categorization  of 
Laboratory  Test  Systems,  Assays,  and 
Examinations  by  Complexity 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Notice  with  comment  period. 

SUMMARY:  Regulations  codified  at  42 
CFR  493.17,  implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA).  Public  Law  100-578. 
require  that  the  Secretary  provide  for 
the  categorization  of  specific  laboratory 
test  systems,  assays,  and  examinations 
by  level  of  complexity.  The  criteria  for 
such  categorizations  also  are  set  forth  in 
those  regulations. 

A  compiled  list  of  approximately 
12,000  specific  clinical  laboratory  test 
systems,  assays,  and  examinations 
categorized  by  level  of  complexity  was 
published  in  the  Federal  Register  on 
July  26,  1993  (58  FR  39860).  This  notice 
contains  responses  to  the  comments 
submitted  on  those  aspects  of  the  July 
26, 1993  publication  that  were  subject  to 
comment.  This  Notice  also  annoimces 
approximately  2900  additional  test 
systems,  assays,  and  examinations  that 
have  been  categorized  since  the 
publication  of  the  compiled  test  list. 
Included  in  this  list  of  additional 
categorizations  are  those  test  systems 
which  received  510(k)  or  premarket 
approval  from  the  Food  and  Drug 
Administration  (FDA)  during  the  period 
from  September  1, 1992  to  March  15, 
1995.  Also  included  are  additional  test 
systems  that  were  cleared  prior  to  that 
period  and  noted  by  commenters  as 
missing  from  the  compiled  test  list. 

DATES:  Effective  date:  The 
categorizations  on  this  list  were 
effective  on  the  date  of  the  test 
categorization  notification  letter  sent  to 
the  manufacturer.  Written  comments  on 
the  tests  initially  categorized  in  this 
Notice  will  be  considered  if  they  are 
received  at  the  address  indicated  below, 
by  no  later  than  5  p.m.  on  June  14, 1995. 
ox:  reserves  the  right  to  reevaluate  and 
recategorize  tests  based  on  the 
comments  received  in  response  to  this 
Notice. 

ADDRESSES:  Conunents  on  the 
categorization  of  tests  initially 
categorized  in  this  Notice  should  be 
addressed  to  Public  Health  Service, 
Attention:  CUA  Federal  Register  Notice, 
Centers  for  Disease  Control  and 
Prevention,  Mail  Stop  F-11,  4770 
Buford  Highway,  NE.,  Atlanta,  Georgia 
30341-3724. 


Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  Nor  can  we 
accept  comments  by  telephone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosemary  C.  Bakes-Martin,  (404)  488- 
7655. 

SUPPLEMENTARY  INFORMATION:  All 
requests  for  recategorization  received 
during  the  30  day  comment  period 
provided  in  the  July  26. 1993  Federal 
Register  notice  (59  FR  39860)  resulted 
in  extensive  review  of  available  product 
information  and  the  original  complexity 
scoring  for  the  individual  test  system, 
assay,  or  examination  under 
consideration.  If  the  requestor  submitted 
new  information,  the  test  system  was 
rescored  taking  into  account  the  new 
information.  Any  changes  in 
categorization  or  reasons  for  not  making 
changes  are  addressed  in  this  Notice 
under  the  section  Comments  and 
Responses. 

Comments  in  response  to  the  July  26, 
1993  Notice,  that  requested  additional 
laboratory  tests  be  waived  of  specific 
CLIA  requirements,  were  deferred  in 
light  of  the  moratorium  declared  on 
classifying  testing  devices  as  waived 
tests  on  February  18, 1993.  The  CDC 
lifted  the  moratorium  on  waiver  on 
December  19, 1994,  and  has  now 
resumed  reviewing  requests  for  waiver 
status.  On  the  date  that  the  moratorium 
was  lifted,  a  letter  was  sent  to 
manufacturers  of  laboratory  testing 
devices,  that  included  guidelines  that 
manufacturers  may  use  to  submit  their 
requests  for  waiver.  Requests  for  waiver 
will  be  evaluated  in  the  order  in  which 
they  are  received. 

The  public  has  requested  that  test 
categorization  information  be  made 
available  electronically.  CDC  is 
providing  computer  access  to  this 
information  via  the  Internet.  For  further 
information  regarding  this  capability, 
please  call  (404)  488-7655. 

Comments  and  Responses 

Comment:  A  manufacturer  requested 
clarification  of  what  determines 
whether  a  testing  device  is  subject  to 
CLIA  regulations.  The  commenter  had 
concerns  about  measuring  versus 
monitoring  devices  and  "in-vitro" 
versus  "in-vi*ro"  testing. 

Response:  All  clinical  laboratory  tests 
performed  on  materials  derived  firom  the 
human  body  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease, 
or  the  assessment  of  the  health  of. 
human  beings  are  subject  to  CLIA 
regulations.  The  term  "derived  from  the 
human  body"  refers  to  any  specimen 
that  is  expelled  from  the  human  body. 


withdrawn  by  procedures  such  as 
phlebotomy,  or.  in  the  case  of  blood, 
diverted  from  the  circulatory  path.  The 
circulatory  path  is  defined  as  either  the 
body's  normal  circulatory  blood  flow  or 
a  path  established  by  a  Ufe-sustaining 
apparatus  such  as  the  "heart-lung" 
machine.  To  be  considered  as  a  normal 
circulatory  path,  the  "heart-lung" 
machine  blood  flow  must  be  for  the 
purpose  of  sustaining  life  and  not  for 
the  purpose  of  performing  testing.  The 
examination  of  materials  removed  or 
diverted  from  either  of  these  circulatory 
paths  (normal  or  Ufe  sustaining)  meets 
the  definition  of  "in-vitro"  testing  and 
is  subject  to  the  CLIA  regulations.  An 
example  of  this  type  of  procedure  is 
"ex-vivo"  blood  gas  testing  performed 
on  a  specimen  diverted  or  removed  by 
means  of  an  indwelling  radial  catheter. 
(This  indwelling  catheter  has  not  been 
established  for  the  purpose  of  sustaining 
life  and  is  outside  the  circulatory  flow.) 
All  tests  that  meet  the  definition  of  "in- 
vitro"  testing  are  subject  to  CLIA 
regulations.  "In-vivo"  testing,  i.e.  testing 
that  is  not  removed  or  diverted  from  a 
normal  or  life  sustaining  circulatory 
path,  is  not  subject  to  CLIA  regulation 
at  the  present  time.  An  example  of  this 
type  of  testing  is  pulse  oximetry.  Please 
note,  however,  that  we  are  presently 
investigating  the  definitional  and 
technical  issues,  and  necessary 
revisions  to  the  regulations  that  would 
make  "in-vivo"  testing  subject  to  CUA. 
Should  it  be  determined  at  a  later  date 
that  it  is  subject  to  CLIA,  proper  notice 
and  opportunity  for  public  conmient 
will  be  provided  before  this  testing  is 
subject  to  CUA  regulation. 

The  context  in  which  the  test  results 
are  being  evaluated,  i.e.  monitoring 
versus  measurement,  is  not  a 
consideration  for  test  complexity. 

Comment:  A  few  manufacturers 
commented  that  some  of  their  test 
systems  should  not  be  categorized  for 
certain  analytes  because  the  company 
did  not  supply  the  reagents  for 
performing  these  tests  on  the 
instrimients  listed. 

Response:  Although  the  company 
which  manufactures  a  test  system  may 
not  have  developed  an  assay  procedure 
for  a  particular  analyte,  it  is  quite 
possible  that  another  company  could 
design  an  assay  procedure  that  has  been 
cleared  by  the  FDA  for  use  on  the  test 
system.  In  such  a  situation,  the  analyte 
will  be  listed  as  being  available  on  the 
test  system.  If  the  assay  developed  by 
the  reagent  manufacturer  does  not 
perform  as  it  should  on  the  test  system, 
it  is  the  responsibility  of  the  laboratory 
performing  the  testing  or  the 
manufacturer  of  the  test  system  to 
inform  the  FDA. 
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Comment:  Abbott  Laboratories 
commented  that  the  compiled  list 
published  on  July  26, 1993  in  the 
Federal  Register  did  not  specifically 
state  whether  the  analytes  Toxoplasma 
gondii  Antibodies,  Cytomegalovirus 
Antibodies,  and  Rubella  Antibodies  on 
the  Abbott  IMX  were  for  determining 
IgC,  IgM,  or  total  antibodies. 

Response:  The  analyte  nomenclature 
for  antibodies  to  cytomegalovirus, 
toxoplasmosis,  and  rubella  does  not 
s]}eciiy  that  the  antibodies  are  total;  IgG, 
or  IgM  antibodies.  In  those  instances 
where  a  kit  is  used  to  identify  the 
antibodies,  the  test  system  name  vdll 
frequently  specify  that  the  antibodies 
being  detected  are  either  total 
antibodies,  or  IgG  or  IgM  specific 
antibodies.  When  the  test  system  name 
does  not  include  the  specific  antibody, 
as  is  the  case  with  the  automated 
analyzers,  then  the  generic 
nomenclature  for  the  antibody  can  refer 
to  total  or  specific  antibodies.  We  do  not 
see  this  nomenclature  as  a  problem 
because  the  test  complexity  for  the 
procedure  will  be  the  same  regardless  of 
whether  the  antibodies  being  detected 
are  total  are  specific  antibodies. 

Comment:  One  organization,  after 
learning  of  the  recommendation  by  the 
Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC)  and 
subsequent  move  of  some  HDL 
procedures  from  high  to  moderate 
complexity,  requested  recategorization 
of  HDL  procedures  back  to  high 
complexity.  The  organization  felt  that 
all  HDL  procedures  should  receive  a 
complexity  score  of  "3"  for  the  criteria 
"Training  and  Experience"  and 
"Calibration,  Quality  Control  or 
Proficiency  Testing  Materials."  Another 
manufacturer  requested  that  numerous 
HDL  procedures  be  recategorized  from 
high  complexity  to  moderate 
complexity.  Other  commenters 
indicated  that  based  upon  the  process 
for  recategorization  of  16  HDL 
procedures  from  high  to  moderate 
complexity  announced  in  the  July  26, 
1993  Notice,  there  were  some 
inconsistencies  in  the  application  of  this 
process  to  other  HDL  procedures.  The 
commenters  felt  that  the  reagent 
preparation  requirements  for  some  of 
the  HDL  procediuBS  that  remained  high 
complexity  were  not  sufficiently 
complicated  to  warrant  a  higher  score 
than  those  HDL  procedures  that  were 
recategorized  to  moderate  complexity. 
The  commenters  requested  that  the 
scores  of  these  HDL  procedures  be 
lowered  from  "2"  to  "1"  in  the  criterion 
"Reagents  and  Materials  Preparation" 
and  that  these  procedures  be 
recategorized  from  high  complexity  to 
moderate  complexity. 


Response:  In  response  to  the 
continuing  concerns  regarding  the 
categorization  of  HDL  cholesterol,  CDC 
once  again  reassessed  the  assigned 
scores  for  HDL  as  performed  by 
automated  methods.  The  original  CUAC 
discussion  had  focused  on  the  question 
of  the  training  and  experience,  and 
interpretation  and  judgment  necessary 
for  the  analyst  to  make  appropriate 
decisions  (e.g.,  evaluation  of  the 
supernatant 's  turbidity  in  the 
pretreatment  precipitation  step)  during 
the  testing  process.  It  was  on  this  issue 
that  CDC  determined  that  analyst 
interaction  was  of  a  lesser  degree  for 
some  automated  methods  than  for 
others.  Therefore,  following  the  CUAC 
recommendation  for  reevaluation  of 
these  score  assigiunents.  some  HDL 
procedures  were  recategorized  from 
high  to  moderate  complexity.  In 
response  to  the  comments  on  the  July 
26.  1993  test  list  that  annoimced  this 
group  of  recategorizations,  we  have 
reevaluated  all  HDL  procedures  for 
consistency  in  applying  the  criteria 
"Reagents  and  Materials  Preparation". 
Under  this  criteria,  a  score  of  "1"  is 
assigned  when  the  manufacturer 
provides  that  analyst  with  an  automated 
method  of  adding  quantitative  amounts 
of  precipitating  reagent  to  the  sample  so 
that  analyst  intervention  is  minimal,  or 
when  the  manufacturer  provides  the 
analyst  with  a  dedicated  tube  containing 
a  single  precipitating  reagent.  As  a 
result  of  reevaluating  the  application  of 
this  criteria,  the  following  HDL 
procedures  have  been  recategorized 
from  high  complexity  to  moderate 
complexity:  Abbott  TDX,  Abbott  TDX 
FLX,  Abbott  Vision  Non  Whole  Blood 
HDL  Procedure,  and  the  BioAutoMed 
ASCA. 

Comment:  One  commenter 
recommended  the  recategorization  of 
"large"  hematology  analyzers  and 
microscopy  procedures  from  moderate 
to  high  complexity. 

Response:  Using  the  seven  criteria 
established  for  categorization, 
automated  hematology  analyzers,  in 
general,  scored  as  moderate  complexity. 
Although  the  large  automated 
instruments  used  in  hematology  apply 
multiple  principles  in  their  operation, 
the  instruments  do  not  require  extensive 
analyst  intervention  or  highly 
specialized  knowledge  for  operation. 
Microscopy  procedures  were  also 
categorized  by  complexity  using  the 
criteria  estabUshed  for  test 
categorization.  Those  procedures  which 
do  not  require  an  extensive  level  of 
knowledge  or  training  to  perform  the 
evaluation,  or  do  not  require  an 
extensive  level  of  judgment  or 
interpretive  skill  to  recognize  or 


enumerate  the  cellular  elements  under 
evaluation,  generally  scored  as  moderate 
complexity. 

Comment:  One  manufacturer 
requested  recategorization  of  some 
alpha-fetoprotein  procedures  from  high 
complexity  to  moderate  complexity. 

Response:  Material  serum  alpha- 
fetoprotein  (AFP)  procedures  require 
extensive  training,  interpretation  and 
judgment.  The  analyst  must  use  patient 
information  related  to  the  weeks  of 
gestation  in  conjunction  with  the 
procedure  value  to  obtain  a  reportable 
result.  Amniotic  fluid  specimens  for 
AFP  may  require  preanalytic  testing  to 
determine  the  presence  of  interfering 
substances  which  can  lead  to  result 
misinterpretation  or  they  may  need 
manipulation  of  the  sample  to  produce 
a  clear  supernatant.  Extensive 
interpretive  and  judgment  skills  are  also 
necessary  to  resolve  technical  problems, 
such  as  improper  specimen  collection, 
or  determine  the  need  for  repeat  testing. 
All  of  these  considerations  are  in 
addition  to  those  related  to  the 
methodology  of  the  testing  procedure. 
At  the  present  time,  all  procedures  for 
maternal  senmi  AFP  and  amniotic  fluid 
AFP  score  in  the  high  complexity 
category. 

Comment:  On  professional 
organization  voiced  support  for  the  high 
complexity  scores  given  to  any  test  that 
involves  the  interpretation  of  cultures 
and  requires  multiple  steps  for  the 
achievement  of  accurate  results.  This 
organization  suggested  that  other  tests 
now  categorized  as  moderate 
complexity  should  be  categorized  as 
high  complexity  for  the  same  reasons. 
The  example  given  was  the  direct 
Coombs  test,  which  the  organization 
indicated  would  yield  a  false  negative 
result  if  the  patient  read  blood  cells 
were  washed  insufficiently. 

Response:  We  appreciate  the 
organization's  statement  of  support 
concerning  the  categorization  scores  of 
microbiology  culture  methods.  In  regard 
to  the  direct  antiglobulin  test  (DAT),  or 
direct  Coombs,  we  feel  that  this  assay  is 
appropriately  categorized  as  moderate 
complexity  since  the  procedural  skills 
are  easily  acquired,  the  reagents  are 
stable  and  ready  to  use,  and  limited 
knowledge  and  judgment  is  required. 
The  CLIA  regulations  to  do  relieve  the 
laboratory  of  its  responsibihty  to 
evaluate  the  competency  of  its  staff  or 
provide  sufficient  training  on 
supervision  for  the  correction  of  any 
technical  deficiencies.  Training  on 
proper  wash  techniques  to  prevent  false 
negative  DAT  results  should  be  an 
integral  part  of  the  training  of  all 
analysts  performing  these  procedures. 
We  do  not  feel  that  the  degree  of 
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decision  making,  interpretation,  and 
judgment  required  to  perform  a  DAT 
approaches  the  level  required  to  isolate 
and  identify  organisms  from  culture. 

Comment:  Several  commenters 
expressed  confusion  concerning  the 
categorization  of  rapid  strep  test  kits. 
Some  referred  to  them  as  high 
complexity  procedures. 

Response:  Most  of  the  tests  that  detect 
streptococcal  antigen  directly  from  a 
throat  swab  are  categorized  as  moderate 
complexity  tests.  They  require  some 
knowledge,  training  and  judgment  to 
accurately  perform  the  procedure.  They 
are  not  categorized  as  high  complexity 
tests  because  they  do  not  require  the 
level  of  knowledge,  training,  experience 
and  interpretative  skill  that  is  required 
of  a  high  complexity  procedure  such  as 
isolation  and  identification  of  an 
organism  from  culture. 

Comment:  Several  commenters 
requested  that  throat  and  urine  cultures, 
and  urine  susceptibility  testing  be 
recategorized  from  high  to  moderate 
complexity.  A  few  other  commenters 
agreed  with  high  complexity 
categorization  of  microbiology  cultures 
due  to  the  advanced  level  of 
interpretation,  judgment,  knowledge, 
and  experience  required  to  obtain  an 
accurate  result  when  performing  these 
procedures. 

Response:  Isolation,  identification, 
and  susceptibility  testing  of 
microorganisms  from  culture  is  a 
complex  process  regardless  of  the 
source  of  the  culture.  It  requires 
significant  knowledge,  training,  and 
interpretation  for  the  selection  and 
performance  of  the  individual  test 
components  in  this  process,  which  may 
include  staining  for  microscopic 
evaluation,  subculturing,  and 
performing  the  appropriate  biochemical 
analyses.  Taking  these  factors  into 
consideration  when  scoring  for 
complexity,  these  test  systems  are 
appropriately  categorized  as  high 
complexity. 

Comment:  One  commenter  asked 
whether  the  use  of  general  microbiology 
culture  media,  such  as  sheep  blood  agar, 
was  categorized.  There  has  also  been 
some  confusion  as  to  whether 
inoculation  of  primary  culture  media  or 
the  determination  of  a  "No  growth" 
final  culture  result  is  considered  a  high 
complexity  test. 

Response:  Primary  inoculation  of 
microbiology  culture  media  (e.g.  blood 
agar,  chocolate  agar,  MacConkey  agar, 
heart  infusion  broth)  is  not  considered 
a  complete  test  system  imder  the  CLIA 
regulations.  The  process  of  isolation  and 
identification  from  the  primary  culture 
is  considered  a  total  test  system.  The 
inoculation  of  the  media  becomes  part 


of  the  test  system  when  the  primary 
media  is  observed  to  determine  whether 
growth  is  present  after  an  incubation 
period.  We  have  previously  stated  that 
if  a  culture  is  read  even  to  the  point  of 
providing  a  result  of  "No  growth"  it  is 
considered  to  be  an  identification  from 
ciilture.  and,  therefore,  the  laboratory 
reporting  the  result  must  be  certified  to 
perform  the  entire  culture  procedure.  In 
response  to  the  confusion  as  to  whether 
the  determination  that  there  is  either 
growth  or  no  growth  on  primary  culture 
plates,  including  the  final  reporting  of  a 
"No  growth"  culture  result,  falls  into 
the  moderate  or  high  complexity 
category,  we  have  created  a  new  test 
system  designation,  (22167)  "Growth/ 
No  Growth  of  Bacteria  on  Solid  Culture 
Media",  which  is  categorized  as 
moderate  complexity.  This  test  system 
designation  applies  to  a  result 
determined  after  examining  a  culture 
bom  any  body  site,  that  was  initially 
inoculated  on  solid  culture  agar  or 
media.  It  does  not  apply  to  cultures 
inoculated  into  a  broth  medium  such  as 
heart  infusion  broth,  thioglycollate 
medium,  or  to  conventional  broth  blood 
cultures.  Final  reports  for  this  moderate 
complexity  test  system  are  limited  to 
"Growth".  "Growth — referred  for 
identification  or  interpretation",  or  "No 
growth".  A  result  of  "No  growth"  means 
that  there  are  NO  bacterial  colonies  on 
the  media  after  incubation.  The 
presence  of  "normal  flora", 
contaminants,  or  any  organism  not 
considered  a  pathogen  could  not  be 
interpreted  or  reported  as  "No  growth". 

Inaividual  biochemical  tests  that  are 
performed  as  part  of  the  total 
identification  process  (e.g.  oxidase, 
catalase)  are  not  categorized  as  separate 
tests.  Those  test  systems  or  kits  that 
usually  contain  a  group  of  biochemical 
or  serological  tests,  and  result  in  the 
definitive  identification  of  a 
microorganism  are  categorized.  Several 
selective  culture  media  that  do  not 
require  transfer  from  the  initial  plate, 
and  result  in  preliminary  identification 
of  a  specific  microorganism,  have  been 
categorized  as  moderate  complexity 
tests.  The  degree  of  training  and 
experience,  judgment  and  interpretive 
skills  required  to  recognize  one  specific 
colony  type  or  reaction  on  these 
selective  media  is  significantly  less  than 
what  is  required  for  selecting  specific 
colonies  from  the  growth  on  primary 
culture  plates,  and  performing  definitive 
identification  tests  on  pure  cultures  of 
these  organisms. 

Comment:  One  commenter  requested 
that  all  of  the  test  systems  for 
dermatophytes  that  have  been 
categorized  and  pubUshed  as  moderate 
complexity  should  be  recategorized  as 


high  complexity  due  to  the  advanced 
level  of  interpretation,  judgment, 
knowledge,  and  experience  required  to 
obtain  an  accurate  result. 

Response:  The  test  systems  for 
dermatophytes  that  have  been 
categorized  as  moderate  complexity  are 
tests  performed  on  selective  media  that 
detect  the  presence  or  absence  of 
dermatophytes,  but  do  not  identify  these 
fungi.  These  test  systems  require 
significantly  less  knowledge, 
experience,  interpretation,  and 
judgment  than  high  complexity  cultures 
for  isolation  and  complete  identification 
of  fungi,  in  which  organisms  must  be 
transferred  and  identification 
procedures  performed.  Based  on  the 
information  we  have  received  to  date, 
we  believe  that  the  test  systems  for 
dermatophytes  using  selective  media  are 
appropriately  categorized  as  moderate 
complexity. 

Comment:  Several  commenters 
requested  that  the  following  analytes 
and  test  systems  be  recategorized  from 
moderate  to  high  complexity: 
N.  gonorrhoeae  (from  urogenital  or 
rectal  only) 

Test  system — All  presiunpt.  ID  using 
select,  media,  oxidase,  and  gram 
stain 
Streptococcus,  group  A  (from  throat 
only) 

Test  system — AH  presimipt.  ID  w/ 
selective  media,  hemolysis,  and 
bacitracin 

Response:  These  two  tests  for 
presumptive  identification  of  a  single 
microorganism  on  selective  media  from 
culture  of  a  specific  body  site  were 
placed  in  the  moderate  complexity 
category  because  the  knowledge, 
training,  interpretation  and  judgment 
required  is  significantly  less  than  that 
needed  to  distinguish  multiple 
organisms  and  determine  the  presence 
of  pathogens,  normal  flora,  or 
contamination  in  a  culture  initially 
inoculated  on  general  nonselective 
culture  media.  For  these  reasons,  we 
disagree  with  these  commenters,  and 
these  tests  will  remain  categorized  as 
moderately  complex. 

Comment:  One  conmienter  requested 
that  Gram  stain  procedures  performed 
on  endocervical  specimens  be 
recategorized  from  moderate  to  high 
complexity. 

Response:  Gram  stains  from  urethral 
and  endocervical  smears  are  categorized 
as  moderate  complexity  procedures, 
while  Gram  stains  from  other  sources 
are  categorized  as  high  complexity 
procedures  as  determined  by  the  scoring 
criteria  established  for  test 
categorization.  Smears  from  urethral 
and  endocervical  sources  do  not  tend  to 
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contain  the  variety  of  microorganisms  or 
cell  types  that  can  be  seen  on  smears 
taken  from  other  sources.  Therefore,  the 
knowledge,  training  and  experience, 
interpretation  and  judgment  required  to 
interpret  a  Gram  stained  smear  irom 
uretliral  or  endocervical  sources  is  not 
as  extensive  as  that  required  to  interpret 
gram  stain  smears  from  other  sources. 
Although  we  agree  that  there  is  a 
difference  in  the  interpretation  and 
judgment  required  for  Gram  stained 
smears  from  urethral  versus 
endocervical  sources,  we  do  not  believe 
that  difference  is  sufficient  to  place  the 
Gram  stain  evaluations  performed  on 
endocervical  smears  into  high 
complexity.  This  issue  was  presented  to, 
and  discussed  by,  CUAC.  The  CLIAC 
felt  that  CDC's  assessment  of  the  level 
of  difficulty  for  performing  the 
evaluations  was  appropriate,  thus  the 
Gram  stain  of  endocervical  smears  will 
remain  in  the  moderate  complexity 
category. 

Comment:  One  commenter  requested 
that  the  MAST  CLA— 1  Luminometer 
System  be  recategorized  from  high  to 
moderate  complexity.  The  commenter 
noted  that  this  is  a  chfferent  request 
irom  earlier  correspondence  requesting 
that  the  MAST  Allergy  Densitometer 
System  be  recategorized  fi^m  high  to 
moderate  complexity. 

Response:  We  would  like  to 
emphasize  that  we  assess  the 
complexity  of  every  analyte  on  each 
individual  instrument  and  do  not 
categorize  instnmients  by  complexity 
without  analytes.  Additionally,  the 
entire  testing  process  of  preanalytic, 
analytic,  and  postanalytic  steps, 
including  the  process  for  determination 
of  results,  are  evaluated  for 
categorization.  Thus  the  instrument 
used  to  read  the  final  results  is  not 
graded  independently  of  the  total  testing 
process.  The  analytes  for  which  the 
MAST  CLA  Allergy  System  has  been 
categorized  as  a  high  complexity  test 
system  are  "allergen  specific  IgE"  and 
"immimoglobulins  IgE". 

As  in  our  earlier  response  regarding 
the  MAST  CLA  Allergy  System,  we 
maintain  that  high  complexity  is  the 
appropriate  complexity  rating  for  the 
MAST  CLA  Allergy  System.  While  it  is 
true  that  there  are  two  different  means 
to  measure  test  results  for  this 
procedure,  i.e.,  by  densitometer  or  by 
using  the  MAST  Chemiluminescent 
Analyzer  (CLA-1),  these  measuring 
devices  do  not  significantly  change  the 
complexity  of  the  entire  testing  process. 
Substantial  training  and  experience  are 
required  to  perform  the  complete 
procedure.  The  steps  in  the  procedure 
are  manually  executed  and  are 
performed  in  the  same  way  except  for 


result  reading  and  data  reduction. 
Regardless  of  the  reading  system  used, 
the  analyst  must  prepare  multiple 
reagents  prior  to  testing,  some  of  which 
require  special  haiidling;  the  process 
requires  manual  addition  of  specimen  to 
the  chamber  using  a  syringe,  followed 
by  timed  incubation,  multiple  wash 
steps,  addition  of  reagents,  a  second 
timed  incubation  and  more  wash  steps. 
It  is  only  after  these  second  wash  steps 
are  completed  that  the  CLA-1 
Chemiluminescent  Analyzer  automates 
the  photodevelopment,  sesult  reading 
and  data  reduction,  while  the 
Densitometer  system  requires  manual 
photodevelopment,  followed  by  result 
reading  and  data  reduction  on  the 
instrument. 

We  have  reviewed  the  MAST  CLA 
Allergy  System  taking  into  account  both 
methods  of  final  result  determination 
and  have  concluded  that  due  to  the 
knowledge,  training  and  skills  necessary 
to  perform  the  IgE  assays  properly,  this 
test  system  belongs  in  the  high 
complexity  category.  However,  for 
purposes  of  clarification,  we  have  listed 
the  system  in  this  Notice  in  such  way 
that  the  method  of  result  determination 
is  clearly  specified,  and  it  is  now  listed 
twice,  as  follows:  (40176)  MAST  CLA 
Allergy  System  (densitometer)  and 
(40177)  MAST  CLA-1 
Chemiluminescent  Allergy  System.  Both 
are  categorized  as  high  complexity. 

Comment:  One  commenter  requested 
that  the  Scandipharm  CF  INDICATOR 
SWEAT  TEST  SYSTEM  (CFIS)  be  given 
the  same  status  as  the  physician- 
performed  microscopy  procedures  so 
that  access  to  cystic  fibrosis  screening 
would  not  be  restricted. 

Response:  The  Scandipharm  CF 
INDICATOR  SWEAT  TEST  SYSTEM 
(CFIS)  does  not  meet  the  criteria  for 
physician-performed  microscopy 
procedures  (PPM).  The  PPM 
examinations  include  only  specific 
microscopic  procedures  performed  on 
specimens  that  are  derived  from 
patients  as  part  of  the  physical 
examination.  We  have  received 
numerous  comments  suggesting  that 
another  level  of  complexity  be 
established  that  is  intermediate  between 
waived  and  moderate  complexity.  HHS 
is  taking  these  suggestions  under 
advisement. 

Additions  to  Waived  Category 

The  Ames  Glucometer  ENCORE  QA 
Blood  Glucose  Meter  (04423)  and  the 
Ames  Glucometer  QA  Blood  Glucose 
Meter  (04422)  have  been  deleted  from 
the  list  of  moderate  complexity  tests  and 
have  been  added  to  the  list  of  waived 
tests.  Section  §  493.15(c)  of  the  CLIA 
regulations  lists  "blood  glucose  by 


glucose  monitoring  devices  cleared  by 
the  FDA  specifically  for  home  use"  as 
waived  tests.  The  Ames  Glucometers  are 
glucose  monitoring  devices  that  were 
recently  cleared  by  the  FDA  for  home 
use;  therefore,  they  are  now  listed  as 
waived  tests. 

Please  note  that  in  this  list  of 
additions  to  the  CLIA  test  categorization 
list,  we  have  included  the  test  systems 
(58311)  Separation  Technology  STI 
HemataStat  II  and  (58309)  Separation 
Technology  STI  HemataStat  Model  C70 
under  the  analyte  (9581)  Spun 
Microhematocrit  as  waived  procedures. 
On  previous  lists  of  waived  procedures, 
we  did  not  list  individual  test  systems 
capable  of  obtaining  results  for  spun 
hematocrit,  but  rather  listed  the  all- 
inclusive  test  system  designation 
(04420)  "All  Spun  Microhematocrit 
Procedures".  The  two  Separation 
Technology  test  systems  have  been 
listed  in  response  to  requests  &t)m  the 
public  to  clarify  that  these  test  systems 
£u^  indeed  spun  microhematocrit 
procedures.  The  all-inclusive  test 
system  designation  (04420)  will 
continue  to  be  included  on  the  waived 
list  to  indicate  that,  at  the  present  time, 
all  spun  microhematocrit  test  systems 
are  waived  procedures.  We  do 
encourage  the  public  to  contact  us  if 
there  are  questions  about  whether  other 
specific  test  systems  meet  this 
definition.  In  the  future,  we  will  include 
all  test  systems  by  manufacturer's  name 
on  the  waived  list. 

Additions 

In  this  publication,  we  are 
aiuiouncing  the  categorization  of  two 
laboratory  procedures  that  are  normally 
performed  in  dental  offices.  The  dental 
procedures  for  (4965)  Proteolytic 
enzymes  are  listed  in  the  speciality  of 
General  Chemistry,  and  for  (1317) 
E)ental  plaque,  in  bacteriology. 

Corrections 

The  following  corrections  to  the  list  of 
test  systems,  assays  and  examinations 
published  previously  in  the  Federal 
Register  are  based  on  supplemental 
information  provided  by  the 
commenters  during  the  comment  period 
or  as  a  result  of  corrections  of  data  entry 
errors.  The  CDC  should  be  notified  of 
any  changes  in  manufacture  or  test 
system  names  so  that  these  changes  can 
be  included  in  the  next  published  test 
list. 

Scandipharm  CF  Indicator  (58240): 

The  Scandipharm  CF  Indicator 
(58240)  (Cystic  Fibrosis  Sweat  Test)  has 
been  deleted  from  the  high  complexity 
category  and  placed  in  the  moderate 
complexity  category  based  upon  new 
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information  supplied  by  the 
manufacturer  regarding  the  sample 
collection.  Previous  infonnation  had 
indicated  that  the  amount  of  analyst 
involvement  in  the  collection  of  the 
sample  was  more  extensive  than  that 
indicated  in  the  new  infonnation.  Upon 
evaluation  of  this  infonnation  supplied 
by  the  manufacturer,  it  was  detennined 
that  the  training  and  experience  and 
interpretation  and  judgment  required  by 
the  analyst  to  successfully  perform  the 
sample  collection  is  not  as  extensive  as 
originally  indicated.  As  a  result  of  the 
adjustment  of  scores  for  relevant 
criteria,  the  Scandipharm  CF  Indicator 
now  registers  a  total  score  that  places  it 
in  the  moderate  complexity  category. 

International  Technidyne  Corporation: 

As  noted  in  the  preamble  to  the 
compiled  test  list,  the  analyte  heparin 
was  removed  from  the  International 
Technidyne  Corporation  systems 
because  the  relevant  analytes  were 
either  (2539)  heparin  dose  response 
(HDR)  or  (2538)  heparin/protamine 
titration  (HPT).  These  systems  were 
inadvertently  omitted  in  the  compiled 
test  hst  for  the  analytes  HDR  or  HPT. 
This  error  has  been  corrected  in  the 
database  and  the  systems  are  listed  in 
this  Notice  under  the  appropriate 
analytes. 

(2502)  HCG,  Serum,  Quantitative: 

The  analyte.  HCG,  Serum, 
Quantitative,  has  been  clarified  as 
(2502)  HCG.  Beta,  Senmi.  Quantitative. 

(4945)  Protamine  Rate  Titration  (PRT) 

The  analyte  (4945)  Protamine  Rate 
Titration  for  the  International 
Technidyne  Hemochron  test  systems 
has  been  corrected  to  (4945)  Protamine 
Response  Test  (PRT). 

MicroProbe  Affirm  \T  Identification  Kit 
(40135)  for  the  detection  and 
identification  of  (2212)  Gardnerella 
vaginalis: 

Identification  of  G.  vaginalis  using  the 
MicroProbe  Affirm  VP  Identification  Kit 
is  categorized  as  a  moderate  complexity 
test,  and  is  conectly  Usted  as  such  on 
page  39879  of  the  July  26, 1993  Federal 
Register  notice,  in  the  List  of  Previously 
Unpublished  Categorizations.  The 
erroneous  listing  of  this  analjrte  and  test 
system  as  high  complexity  in  the 
compiled  test  list  of  categorizations  has 
been  corrected  in  this  Federal  Register 
Notice. 

Bio-Scan  Bio-Gen: 

The  manufacturer's  name  was 
inadvertently  omitted  &t)m  several 
entries  for  Bio-Gen  test  systems.  listed 
under  (9641)  Urine  Dipstick  or  Tablet 


Analytes,  Nonautomated.  These  entries 
have  been  corrected  to  read  Bio-Scan 
Bio-Gen  in  this  notice. 

Access  Medical  Systems  ImmimoClone 
HCG  Test  (04377): 

An  entry  imder  HCG,  Serum, 
Qualitative,  was  incorrectly  listed  as 
Access  Medical  Systems  ImmunoClone 
(direct  Ag/visual)  (04311)  and  has  been 
revised  to  read  Access  Medical  Systems 
hnmunoClone  HCG  Test  (04377). 

bioMerieux  Vitek  Vidas  (07434): 

The  test  system  bioMerieux  Vitek 
Vidas  (07434)  for  the  analyte  (6111) 
Thyroxine,  Free  (FT4)  has  been  revised 
to  Vitek  Systems  Vidas  (67038)  for 
consistency  in  the  listing  of  test 
systems,  assays,  and  examinations. 

Incorrect  Test  System  Codes 

Incorrect  test  system  codes  were 
inadvertently  assigned  to  several 
systems  on  the  previous  test  list  and 
have  been  conected  as  follows: 

Gen-Probe  Legionella  Rapid  Diag. 
Systems  (including  cultiue)  was 
incorrectly  assigned  the  test  system 
code  (22126).  The  correct  code  is 
(22160). 

Gen-Probe  M.  Pneumoniae  Rapid 
Diag.  Systems  (including  culture)  was 
incorrectly  assigned  the  test  system 
code  (22127).  The  correct  code  is 
(22161). 

Gull  Laboratories  RSV-Mab  Test 
(direct  antigen)  was  incorrectly  assigned 
the  test  system  code  (22128).  The 
correct  code  is  (22162). 

Seradyn  Colorvue-^iardia  (direct 
Ag/visual)  was  incorrectly  assigned  the 
test  system  code  (58100).  The  conect 
code  is  (58296). 

Seradyn  Colorvue — Cryptosporidium 
(direct  Ag/visual)  was  incorrectly 
assigned  the  test  system  code  (58101). 
The  correct  code  is  (58297). 

Deletions 

(4023)  Myoglobin: 

The  analyte  myoglobin  was  listed  in 
both  the  General  Chemistry  and 
Immunology  speciality  areas.  It  has  been 
deleted  from  the  Immunology  speciality 
area. 

(0444)  Anti-Reticulin  Antibodies: 

Anti-Reticulin  Antibodies  on  the 
Scimedx  Auto  Screen  Test  System 
(58016)  has  been  deleted  because  it  has 
not  been  cleared  by  FDA  for  use  in  the 
clinical  laboratory. 

(5503)  Respiratory  viruses  (Influenza 
A&B,  parainfluenza): 

The  analyte  Respiratory  viruses 
(Influenza  A&B,  parainfluenza)  has  been 
deleted  and  replaced  with  the  following 


analytes:  (0410)  Adenovirus,  (2828) 
Influenza  A,  (2829)  Influenza  B,  (4959) 
Parainfluenza  1,  (4960)  Parainfluenza  2, 
(4961)  Parainfluenza  3,  and  (5503) 
Respiratory  syncytial  virus. 

(0456)  Antithrombin  HI  (ATIII): 

Instrumentation  Laboratory  IL  ACL 
100  (28073)  has  been  deleted  fi-om  the 
analyte  (0456)  Antithrombin  III  (ATIII) 
because  this  analyte  is  not  available  on 
this  system. 

(0703)  Beta-2  microglobulin: 

Du  Pont  Medical  Products  aca  II 
(13172)  has  been  deleted  from  the 
analyte  beta-2  microglobulin  because 
this  analyte  is  not  available  on  this 
system. 

(4908)  Platelet  Count: 

The  test  systems  Abbott  Cell-Dyn  400 
(04230).  Abbott  Cell-Dyn  500  (04231). 
and  Abbott  Cell-Dyn  700  (04233)  have 
been  deleted  fi-om  the  analyte  platelet 
count  because  these  instnmients  do  not 
analyze  this  analyte. 

Analyte  Nomenclature  and  Use 

We  will  use  the  term  "direct 
bilirubin"  to  refer  to  the  einalyte 
"conjugated  bilirubin". 

Due  to  the  different  nomenclature 
systems  associated  with  many  flow 
cytometer  analytes,  we  will  list  each 
analyte  by  the  terminology  furnished  by 
the  manufactiu-er. 

Thyroid  Peroxidase  Autoantibodies 
(TPO)  and  Anti-Thyroid  Microsomal 
Antibodies  (AMA)  refer  to  the  same 
analyte.  To  avoid  confusion,  we  will  list 
the  analyte  nomenclature  used  by  the 
manufacturer  in  the  package  insert  for 
the  test  system  being  categorized. 

For  purposes  of  clarification,  the 
analyte  (1033)  for  Cortisol,  Urine  has 
been  modified  to  read  Cortisol,  Urine 
(direct  procedure),  and  a  new  analyte 
(1095)  Cortisol,  Urine  (extraction 
procedure)  has  been  established. 

Speciality/Subspeciality  Changes 

In  previous  publications  of  the  Test 
Categorization  List,  analyte/test  systems 
were  assigned  to  speciality/ 
subspeciality  categories  based  upon  the 
most  recognized  area  in  the  clinical 
laboratory  where  these  procedures  are 
generally  performed.  In  an  effort  to 
coordinate  regulatory  responsibilities 
between  the  Health  Care  Financing 
Administration  (HCFA)  and  the  CDC, 
we  have  redefined  the  speciality/ 
subspeciality  categories  for  some 
analytes  to  conform  to  HCFA's  common 
procedure  coding  system  for  Medicare 
payment.  Consequently,  in  this 
publication,  you  will  note  that  the 
analytes  (0476)  Acetylcholine/choline, 
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(0426)  Aminoglycosides,  (0705)  Blood 
Lead,  (1012)  Carboxyhemoglobin,  (2541) 
Histamine,  and  (3712)  Lithium  have 
been  moved  to  Toxicology;  the  analytes 
(0424)  Alpha  Fetoprotein — ^tumor 
marker,  (1051)  Cl-Esterase  Inhibitor 
(ClINH),  and  (4927)  Platelet  AnUbody— 
detection  have  been  moved  to  General 
Immunology;  the  analytes  (1049)  Cancer 
Antigen  125  (CA125),  (1013) 
Carcinoembryonic  Antigen  (CEA), 
(1015)  Ceruloplasmin,  (2511) 
Haptoglobin,  (3717)  Lysozyme,  (4911) 
Prealbimiin,  (4919)  Prostatic  Specific 
Antigen  (PSA),  (4920)  Protein  Fractions, 
(6114)  Transferrin,  and  (6129)  Trypsin 
have  been  moved  to  General  Chemistry; 
the  analyte  (4021)  Malarial  Parasite  nas 
been  moved  to  Parasitology.  Also,  a 
number  of  analytes  that  were  previously 
listed  under  the  speciality  of  General 
Chemistry  or  the  subspeciality  of 
Toxicology  are  now  listed  under  the 
subspeciality  of  Endocrinology.  These 
analytes,  with  their  respective  codes, 
are: 

(0106)  17Ketosteroid 

(0102)  17  OH  Progesterone 

(0103)  17  OH  Progesterone,  Neonatal 
(0101)  5-Hydroxyindolacetic  Acid  (5- 

HL\A) 
(0472)  Adenosine  Monophosphate, 
Cychc  (cAMP) 

(0458)  Adrenocorticotropic  Hormone 
(ACTH) 

(0459)  Aldosterone 

(0466)  Androstanediol  Glucuronide  (3 
alpha-diol  G) 

(0460)  Androstenedione 
(0479)  Angiotensin  I 
(1040)  Calcitonin 

(1056)  Catecholamines,  Plasma 
(1055)  Catecholamines,  Urine 

(1032)  Cortisol 

(1033)  Cortisol,  Urine  (direct  procedure) 
(1095)  Cortisol,  Urine  (extraction 

procedure) 
(1043)  Cyclic  AMP 

(1309)  Dehydroepiandrosterone  (DHEA) 

(1310)  Dehydroepiandrosterone  Sulfate 
(DHEA-S04 

(1611)  Erythropoietin    ' 

(1605)  Estradiol 

(1606)  Estriol-Total 

(1607)  Estriol-unconjugated 
(1908)  Follicle  Stimulating  Hormone 

(FSH) 

(2205)  Gastrin 

(2206)  Glucagon 

(2502)  HCG,  Beta,  Serum,  Quantitative 
(2501)  HCG,  Serum,  QuaUtative 
(2555)  HCG,  Total,  Serum,  Quantitative 

(2503)  HCG.  Urine,  Qualitative  (non- 
waivetrprocedures) 

(2534)  HCG,  Urine,  Quantitative 
(2543)  HCG,  Whole  Blood,  Qualitative 
(2545)  Homovanillic  Acid  (HVA) 
(2547)  Human  Growth  Hormone 


(2533)  Human  Placental  Lactogen  (hPL) 

(2812)  Insulin 

(2818)  Insulin-like  Growth  Factor-l 

(IGF-1) 
(3713)  Luteinizing  Hormone  (LH) 
(4025)  Metanephrines,  Urine 
(4934)  Parathyroid  Hormone — C- 

Terminal 

(4924)  Parathyroid  Hormone — Intact 

(4925)  Parathyroid  Hormone — Mid- 
molecule  (PTH-M) 

(4914)  Progesterone 

(4915)  Prolactin 
(5515)  Renin 
(5820)  Serotonin 

(5819)  Sex  Hormone  Binding  Globulin 
(6102)  Testosterone 

(6122)  Testosterone,  Free 

(6110)  Thyroid  Binding  Globulin  (TBG) 

(6106)  Thyroid  Stimulating  Hormone 
(TSH) 

(6107)  Thyroid  Stimulating  Hormone 
(TSH)  (Neonatal) 

(6108)  Thyroid  Stimulating  Hormone- 
high  sens.  (TSH-HS) 

(6109)  Thyroxine  (T4) 

(6123)  Thyroxine  (T4),  Neonatal 

(6110)  Thyroxine  Binding  Globulin 
(TBG) 

(6111)  Thyroxine,  Free  (Fr4) 

(6119)  Triiodothyronine  (T3) 

(6120)  Triiodothyronine  Uptake  (T3U) 
(TU) 

(6121)  Triiodothyronine,  Free  (FT3) 
(6710)  Vanillybnandelic  Acid  (VMA) 

Dated:  May  2, 1995. 
Philip  R.  Lee, 

Assistant  Secretary  for  Health. 

List  of  Previously  Unpublished 
Categorizatioiis 

The  test  categorization  scoring 
scheme  was  based  on  an  eissessment  of 
the  complexity  of  the  operation  of  the 
test  procediue  and  not  on  an  evaluation 
of  data  documenting  the  procedvire's 
performance  over  time.  Therefore,  the 
categorization  of  a  test  system,  assay  or 
examination  as  moderate  or  high 
complexity  should  not  be  interpreted  as 
an  indication  of  the  acceptability  or 
unacceptability  of  the  accuracy, 
precision  or  overall  performance  of  the 
procedure. 
CXDMPLEXITY:  MODERATE 

SPEdAUTY/SUBSPEOALITY:  Bacteriology 

ANALYTE:  Aerobic  St/or  Anaerobic 

Organisms-unlimited  sources  (0412) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Difco  ESP  Blood  Culturing  System  (13275) 
Growth/No  Growth  of  Bacteria  on  Solid 

Culture  Media  (22167) 
Oiganon  Teknika  Bact/Alert  120  (46148) 
ANALYTE:  Aerobic  Organisms  from  urine 

specimens  only  (0468) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 


Difco  EZ  Streak  Urine  Culture  Device 

(colony  court  only)  (13311) 
Savyon  Diagnostic  DIASLIDE  (colony 

count  only)  (58290) 
Traditional  Blood  Agar  Streak  Plate 

(colony  count  only)  (61131) 
Vitek  Systems  Bac-T-Scieen  2000 

(bacteriuria)  (67039) 
Vitek  Systems  Bac-T-Screen  402A 

(bacteriuria)  (67049) 
Vitek  Systems  Bac-T-Screen  500 

(bacteriuria)  (67050) 
ANALYTE:  Chlamydia  (1016) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  TestPack  Chlamydia  (direct 

antigen/visual]  (04518) 
Wampole  Clearview  Chlamydia  (direct 

antigen/visual)  (70140) 

ANALYTE:  Clostridium  difficile  (1022) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Meridian  Diagnostics  hnmunoCard  Q 

difficile  (dir.Ag/visual)  (40165) 
ANALYTE:  Gardnerella  vaginahs  (2212) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
MicroProbe  Affirm  VP  Microbial 

Identification  Test  Kit  (40135) 
MicroProbe  Affirm  VPIIl  Microbial 

Identification  Test  (40163) 

ANALYTE:  Helicobacter  pylori  (2512) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Serim  PyloriTek  Test  Kit  (58338) 
ANALYTE:  Streptococcus,  group  A  (5810) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Becton  Dickinson  Precise  STREP  A  (direct 

antigen/visual)  (07426) 
Syntron  QuikPac  Strep  A  (EIA)  Test  (direct 

antigen/visual)  (58291) 
Wamfwle  Clearview  Strep  A  (direct 

antigen/visual)  (70141) 
ANALYTE:  Streptococcus,  group  A  (from 

throat  only)  (5828) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Medix  Biotech  BESTest  Strep  A  (40193) 
Quidel  QuickVue  One-Step  Strep  A  Test 

(52024) 

ANALYTE:  Streptococcus,  group  B  (5811) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
BioStar  Strep  B  OIA  (direct  antigen/visual) 
(07540) 
ANALYTE:  Vibrio  cholerae  (6716) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
New  Horizons  CholeraScreen  (43084) 

SPECIALITY/SUBSPECL\LITY: 
Endocrinology 

/WALYTE:  Cortisol  (1032) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  AL  (07524) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Ciba  Coming  ACS  180  (10046) 
Qrrus  Diagnostics  Immulite  (10159) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
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Vitek  Systems  Vidas  (67038) 
ANALYTE:  Cortisol,  Urine  (direct  procedure) 

(1033) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  TDX  (04071) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
ANALYTE:  Dehydroepiandrosterone  (DHEA) 

(1309) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Serono  Baker  SR  1  (58090) 
ANALYTE:  Dehydroepiandrosterone  Sulfate 

(DHEA-S04)  (1310) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Cirrus  Diagnostics  Immulite  (10159) 
ANALYTE:  Estradiol  (1605) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Stratus  11  (07051) 
Baxter  Stratus  Ilntellect  (07376) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Ciba  Coming  ACS  180  (10046) 
Cirrus  Diagnostics  Immulite  (10159) 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagndstics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
TOSOH  AlA-1200  (61040) 
TOSOH  AlA-600  (61039) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELFIA  (70167) 
ANALYTE:  Estriol-unconjugated  (1607) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Wallac  Oy  AutoDELFL\  (70167) 
ANALYTE:  Follicle  Stimulating  Hormone 

(FSH)  (1908) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Du  Pont  ACA  m  with  aca  plus 

Inmiunoassay  System  (13253) 
Du  Pont  ACA  IV  with  aca  plus 

Immunoassay  System  (13254) 
Du  Pont  ACA  SX  with  aca  plus 

Immunoassay  System  (13313) 
Du  Pont  ACA  Star  with  aca  plus 

Immunoassay  System  (13358) 
Du  Pont  ACA  V  with  aca  plus 

Immunoassay  System  (13255) 
Oiganon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Syva  Vista  Immunoassay  System  (58221) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELFL\  (70167) 

ANALYTE:  HCG,  Beta.  Serum,  Quantitative 

(2502) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Du  Pont  ACA  Star  with  aca  plus 

Immunoassay  System  (13358) 


PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Syva  Vista  Immunoassay  System  (58221) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELFIA  (70167) 

ANALYTE:  HCG,  Serum.  Qualitative  (2501) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  TestPack  PLUS  hCG  COMBO 

(04375) 
Access  Medical  Systems  ImmunoCLONE 

hCG  Test  (04377) 
Applied  Biotech  SureStep  Combo  hOG 

(04528) 
Disease  Detection  International  Pro-Step 

PThCG  (13271) 
Disease  Detection  International  Pro-Step 

hCG  (13270) 
King's  Bay  Prelude  hCG  Combo  Kit  (34062) 
Mainline  Technology  MAINLINE  Confirms 

hCC  (40190) 
Princeton  BioMeditech  BioSign  hCG  One 

Step  Pregnancy  Test  (49080) 
Quidel  QuickVue  One-Step  hCG  Combo 

Test  (52022) 
SA  Scientific  SAS  Serum/Urine  hCG 

(58283) 
Stanbio  QuPid  Plus  hCG  Pregnancy  Test 

(58326) 
Syntron  Bioresearch  QuikPac  11  hOG 

Combo  Kit  (58353) 
TECH-CO  Visual  HCG  Pregnancy  Test 

(61099) 
True  Medix  Beta  Spec  hCG  (61139) 
Unipath  Clearview  HCG  DUO  (64031) 
ANALYTE:  HCG.  Total.  Serum,  Quantitative 

(2555) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Ciba  Coming  ACS  ISO  (10046) 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
ANALYTE:  HCG,  Urine,  Qualitative  (non- 
waived  procedures)  (2503) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Applied  Biotech  Pregslide  HCG  Test 

(04498) 
Diagnostic  Specialties  Pregna-Cert  (13276) 
)  &  S  Medical  Accutex  B-HCG  Latex  Test 

(31011) 
SA  Scientific  SAS  Direct  Monoclonal  hCG 

158319) 
SA  Scientific  SAS  Monoclonal  HCG-Slide 

(58281) 
ANALYTE:  Human  Growth  Hormone  (GH) 

(2547) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Wallac  Oy  AutoDELFIA  (70167) 
ANALYTE:  Insulin  (2812) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  AL  (07524) 
ANALYTE:  Luteinizing  Hormone  (LH)  (3713) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 


Boehringer  Mannheim  ES  300  AL  (07524) 
Du  Pont  ACA  III  with  aca  plus 

Immunoassay  System  (13253) 
Du  Pont  ACA  IV  with  aca  plus 

Immunoassay  System  (13254) 
Du  Pont  ACA  Star  with  aca  plus 

Immunoassay  System  (13358) 
Du  Pont  ACA  V  with  aca  plus 

Immunoassay  System  (13255) 
Organon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Syva  Vista  Immunoassay  System  (58221) 
Vitek  Systems  Vidas  (67038) 
WalUc  Oy  AutoDELITA  (70167) 
ANALYTE:  Parathyroid  Hormone— Intact 

(4924) 
TE^T  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Cirrus  Diagnostics  Immulite  (10159) 
ANALYTE:  Progesterone  (4914) 
TEST  SYSTEM.  ASSA  Y  OR      - 

EXAMINATION: 
Baxter  Stratus  II  (07051) 
Baxter  Stratus  Ilntellect  (07376) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Ciba  Coming  ACS  180  (10046) 
Cirrus  Diagnostics  Immulite  (10159) 
TOSOH  AlA-1200  (61040) 
TOSOH  AlA-600  (61039) 
Wallac  Oy  AutoDELITA  (70167) 
ANALYTE:  Prolactin  (4915) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Cirrus  Diagnostics  Inunulite  (10159) 
Du  Pont  ACA  III  with  aca  plus 

Immunoassay  System  (13253) 
Du  Pont  ACA  IV  with  aca  plus 

Immunoassay  System  (13254) 
Du  Pont  ACA  SX  with  aca  Immunoassay 

System  (13313) 
Du  Pont  ACA  Star  with  aca  plus 

Immunoassay  System  (13358) 
Du  Pont  ACA  V  with  aca  plus 

Immunoassay  System  (13255) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Syva  Vista  Immunoassay  System  (58221) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELFIA  (70167) 
ANALYTE:  Sex  Hormone  Binding  Globulin 

(5819) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Cirrus  Diagnostics  Immulite  (10159) 
ANALYTE:  Testosterone  (6102) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Ciba  Coming  ACS  180  (10046) 
ANALYTE:  Thyroid  Stimulating  Hormone 

(TSH)  (6106) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 


Federal  Register  /  Vol.  60,  No.  93  /  Monday,  May  15,  1995  /  Notices 


25951 


Bio-Rad  RADIAS  System  (07493) 
Cirrus  Diagnostics  Immulite  (10159) 
Du  Pont  ACA  Star  with  aca  plus 

Immunoassay  System  (13358) 
Organon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Vitek  Systems  Vidas  (67038) 
Wallac  OY  AutoDELFL\  (70167) 

ANALYTE:  Thyroid  Stimulating  Hormone 

(TSH)  (Neonatal)  (6107) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Bio-Rad  RADIAS  System  (07493) 
ANALYTE:  Thyroid  Stimulating  Hormone — 

high  sens.  (TSH-HS)  (6108) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  RADL\S  System  (07493) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Wallac  Oy  AutoDELITA  (70167) 

ANALYTE:  Thyroxine  (T4)  (6109) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  5  CE  (07491) 
Becton  Dickinson  IQ  Immunochemical 

System  (07429) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Organon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  Magnimi 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Inununoassay 

System  (58257) 
Schiap[>arelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELFIA  (70167) 
ANALYTE:  Thyroxine  Binding  Globulin 

(TBG)  (6110) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  AL  (07524) 
Technicon  Immuno  1  System  (61042) 
ANALYTE:  Thyroxine  Uptake  (T4U)  (TU) 

(6139) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Du  Pont  Dimension  XL  (13355) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Syva  Vista  Immunoassay  System  (58221) 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Thyroxine,  Free  (FT4)  (6111) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 


Bio-Rad  RADL\S  System  (07493) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Cirms  Diagnostics  Immulite  (10159) 
Organon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  (49001) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Inmiunoassay 

System  (58257) 
Technicon  Immuno  1  System  (61042) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELITA  (60167) 
ANALYTE:  Triiodothyronine  (T3)  (6119) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Organon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  Magnimi 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
TOSOH  A1A-120DX  (61154) 
Vitek  Systems  Vidas  (67038) 
Wallac  Oy  AutoDELITA  (70167) 

ANALYTE:  Triiodothyronine  Uptake  (T3U) 

(TU)  (6120) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  TDX  FLx  (04072) 
Beckman  Synchron  CX  5  CE  (07491) 
Becton  Dickinson  IQ  Immtmochemical 

System  (07429) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Organon  Teknika  AuraFlex  (46152) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 

SPECL\LnT/SUBSPECIALITY:  General 
Chemistry 

ANALYTE:  Acid  Phosphatase  (0407) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  500  XRC  Analyzer 

(34056) 
.  Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  11  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
ANALYTE:  Alanine  Aminotransferase  (ALT) 

(SGPT)  (0404) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 


Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Albumin  (0414) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34504) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  11  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Albumin.  Urinary  (0516) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  11  (13172) 
Du  Pont  ACA  ID  (13173) 
Du  Pont  ACA  IV  (13083) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  ACA  V  (13084) 
ANALYTE:  Aldolase  (0415) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  Hitachi  914  (07546) 
ANALYTE:  Alkaline  Phosphatase  (ALP) 

(0416) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
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Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  EkUchem  DT  n  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synetmed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Alpha-Hydroxybutyrate 

Dehydrogenase  (HBDH)  (0419) 
TEST  S  YSTEM,  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Ammonia,  Plasma/Serum  (0427) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Abbott  VP  (04082) 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Beckman  Synchron  CX  7  (07073) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  n  (34057) 
ANALYTE:  Amylase  (0429) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapptarelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Amylase,  pancreatic  isoenzymes 

(p-Amylase)  (0500) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  4  (07071) 
Beckman  Synchron  CX  5  (07072) 


Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  705  (07162) 
Boehringer  Maimheim  Hitachi  717  (07163) 
Boehringer  Mannheim  Hitachi  747  (07166) 
Boehringer  Mannheim  Hitachi  911  (07377) 
ANALYTE:  Apolipoprotein  Al  (0462) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Instrumentation  Laboratory  IL  Monarch 

1000  (28082) 
Instrumentation  Laboratory  IL  Monarch 

2000  (28231) 
Instrumentation  Laboratory  IL  Monarch 

Plus  (28083) 
Olympus  AU  5041  (46145) 
ANALYTE:  Apolipoprotein  B  (0457) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Olympus  AU  5041  (46145) 
ANALYTE:  Aspartate  Aminotransferase 

(AST)  (SCOT)  (0405) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abaxis  EPOC  2000  (04547) 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5131  (46088) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Bilirubin,  Direct  (0704) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  Spectrum  CCS  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  EkUchem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
LSI  ASCA  Chemistry  System  (37069) 
Ohnpus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 


PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Bilirubin,  Neonatal  (0705) 
TEST  SYSTEM.  ASSA  Y  OR  EXAMINA  TION: 
Abbott  Spectrum  CCX  (04515) 
Du  Pont  ACA  Star  (13357) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  DT  11  (34057) 
ANALYTE:  Bilirubin,  Total  (0706) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abaxis  EPOC  2000  (04547) 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapptarelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Techicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Blood  Gases  with  pH  (0708) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
AVL  Compact  1  (04552) 
AVL  Compact  2  (04555) 
AVL  OPTI 1  (04572) 
Ciba  Coming  248  (10260) 
Ciba  Coming  840  (10250) 
Ciba  Coming  845  (10296) 
Ciba  Coming  850  (10251) 
Ciba  Coming  855  (10297) 
Ciba  Coming  860  (10269) 
Ciba  Coming  865  (10298) 
Diametrics  Medical  DMI  Blood  Gas 

Analyzer  (13274) 
Diametrics  Medical  IRMA  Blood  Analysis 

System  (13362) 
I-STAT  i-STAT  200  System  (28344) 
I-STAT  i-STAT  Portable  Clinical  Analyzer 

(28186) 
Instrumentation  Laboratory  Blood  Gas 

1610(28335) 
Instrumentation  Laboratory  Blood  Gas 

1620  (28336) 
Instrumentation  Laboratory  Blood  Gas 

1630(28337) 
Insturaentation  Laboratory  Blood  Gas  1640 

(28338) 
Instrumentation  Laboratory  Blood  Gas 

1650  (28339) 
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Instrumentation  Laboratory  IL  1430 

BGElectrolyte  (28343) 
Nova  Stat  profile  7  (43035) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 
PPG  Industries  StatPal  II  Blood  Gas 

Analysis  System  (49092) 
Radiometer  ABL  5  (55136) 
Radiometer  ABL  620  (55137) 
ANALYTE:  Blood  pH  (no  blood  gases) 

(07221) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
AVL  9110  pH  Analyzer  (04523) 
AVL  988-4  (04556) 
lonetics  Model  400/450  Electrolyte 

Analyzer  (28324) 
Medica  EasyLyte  Calcium  Analyzer 

(40197) 
ANALYTE:  Calcium.  Ionized  (1004) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
AVL  988-4  (04556) 
Ciba  Coming  850  (10251) 
Ciba  Coming  855  (10297) 
Ciba  Coming  860  (10269) 
Ciba  Coming  865  (10298) 
Diametrics  Medical  IRMA  Blood  Analysis 

System  (13362) 
I-STAT  i-STAT  200  System  (28344) 
I-STAT  i-STAT  Portable  Clinical  Analyzer 

(28186) 
Instrumentation  Laboratory  Blood  Gas 

1640(28338) 
lonetics  Model  400/450  Electrolyte 

Analyzer  (28324) 
Medica  EasyLyte  Calcium  Analyzer 

(40197) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 

Radiometer  ABL  620  (55137) 

Radiometer  EML  100  (55134) 

ANALYTE:  Calcium,  Total  (1005) 

TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  AS-X  (07069) 
Beckman  Synchron  CX  3  Delta  (07548) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  10  (with  CRT)  (43061) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 


Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Carbon  Dioxide,  Total  (CO2) 

(1003) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  3  Delta  (07548) 
Beckman  Synchron  CK  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  16  (43103) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Carcinoembryonic  Antigen  (CEA) 
(1013) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  (07160) 
TOSOH  AlA-600  (61039) 

ANALYTE:  Cerebrospinal  Fluid  (CSF) 

Protein  (1014) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  4  (07071) 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  (07072) 
Beckman  Synchron  CX  7  (07073) 
Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  717  (07163) 
Boehringer  Mannheim  Hitachi  747  (07166) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  (13086) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  ES  (13215) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 

ANALYTE:  Cemloplasmin  (1015) 

TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 

Behring  Nephelometer  II  (07563) 
ANALYTE:  Chloride  (1018) 

TEST  SYSTEM,  ASSA  Y  OR 
EXAMINATION: 

Beckman  Synchron  CX  3  Delta  (07548) 

Beckman  Synchron  CX  5  CE  (07491) 

Boehringer  Mannheim  Hitachi  914  (07546) 

Ciba  Coming  850  (10251) 

Ciba  Coming  855  (10297) 

Ciba  Coming  860  (10269) 

Ciba  Coming  865  (10298) 

Du  Pont  ACA  Star  (13357) 

Du  Pont  Dimension  XL  (13355) 


I-STAT  i-STAT  200  System  (28344) 
Instrumentation  Laboratory  Blood  Gas 

1650  (28339) 
Instrumentation  Laboratory  IL  1430 

BGElectrolyte  (28343) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratary  ILAB  900 

(28322) 
Instnimentation  Laboratory  ILyte  Na,  K.  Cl 

System  (28320) 
lonetics  Model  400/450  Electrolyte 

Analyzer  (28324) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  10  (with  CRT)  (43061) 
Nova  16  (43103) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Radiometer  ABL  620  (55137) 
Radiometer  EML  100  (55134) 
Schiapftarelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Chloride,  Sweat  (Cystic  Fibrosis 

Sweat  Test)  (1019) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Scandipharm  CF  Indicator  (9800)  (58240) 
ANALYTE:  Cholesterol  (1020) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
StatChem  StatTest  Sysem  (58269) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Cholinesterase  (1021) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
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Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  n  (34057) 
Technicon  Chem  1  (61003) 
Technicon  Chem  1  Plus  (61036) 
ANALYTE:  Creatine  Kinase  (CK)  (1034) 
TEST  SYSTEM.  ASS  A  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Ehi  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instnmientation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  [Magnostics  Systems  OPUS  PLUS 

(49098) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Creatine  Kinase  MB  Fraction 

(CKMB)  (1002) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  ACA  Star  with  aca  plus 

Inununoassay  System  (13358) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  SeneiL 

(34054)  ^-^     ^ 

Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  34057) 
LSI  ASCA  Chemistry  System  (37069) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Princeton  BioMeditech  AccuSign  MI  CK- 

MB/Myoglobin  (49143) 
Princeton  BioMeditech  CarePoint  MI  CK- 

MB/Myoglobin  (49141) 
Princeton  BioMeditech  LifeSign  MI  CK- 

MB/Myoglobin  (49140) 
Princeton  BioMeditech  VitalSign  MI  CK- 

MB/Myoglobin  (49142) 


Sanofi  Pasteur  Access  Immtmoassay 
System  (58257) 

ANALYTE:  Creatinine  (1035) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  3  Delta  (07548) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  0  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  16  (43103) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Ferritin  (1902) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Bio-Rad  RADIAS  System  (07493) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Cirrus  Diagnostics  Imraulite  (10159) 
Du  Pont  ACA  IQ  with  aca  plus 

Immunoassay  System  (13253) 
Du  Pont  ACA  IV  with  aca  plus 

Immunoassay  System  (13254) 
Du  Pont  ACA  Star  with  aca  plus 

Immunoassay  System  (13358) 
Du  Pont  ACA  V  with  aca  plus 

Inununoassay  System  (13255) 
Olympus  Reply  (46089) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Roche  Cobas  Core  (55119) 
Roche  Cobas  FARA  (55040) 
Roche  Cobas  FARA  II  (55041) 
Roche  Cobas  Mira  Plus  (55096) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Seradyn  LPIA-100  (58294) 
Syva  Vista  Immunoassay  System  (58221) 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Folate  (Folic  acid)  (1907) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  RADL\S  System  (07493) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Cirrus  Diagnostics  Immulite  (10159) 
Roche  Cobas  Mira  Plus  (55096) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Syva  Vista  Immunoassay  System  (58221) 
ANALYTE:  Folate.  Red  Blood  Cell  (RBC 

Folate)  (1930) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 


Ciba  Coming  ACS  180  (10046) 
Sanofi  Pasteur  Access  Immunoassay 
System  (58257) 

ANALYTE:  Fructosamine  (1914) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  Hitachi  736  (07164) 
Boehringer  Mannheim  Hitachi  914  (07546) 
ANALYTE:  Ganoma  Glutamyl  Transferase 

(GGT)  (2201) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Glucose  (2203) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abaxis  EPOC  20O0  (04547) 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  3  Delta  (07548) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Cholestech  L.D.X.  (10170) 
Ciba  Coming  860  (10269) 
Ciba  Coming  865  (10298) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
I-STAT  i-STAT  200  System  (28344) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  16  (43103) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapfmrelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
StatChem  StatTest  System  (58269) 
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Synermed  IR  500  (58322) 

Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
Yellow  Springs  YSI  Model  23A  Blood 

Glucose  Analyzer  (76006) 

ANALYTE:  Glycosylated  Hemoglobin  (Hgb 

AlC)  (2204) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  IMX  (04056) 
Beckman  Synchron  CX  4  (07071) 
Beckman  Synchron  CX  5  (07072) 
Beckman  Synchron  CX  7  (07073) 
Bio-Rad  RADL\S  System  (07493) 
Bio-Rad  Variant  (07498) 
Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  717  (07163) 
Boehringer  Mannheim  Hitachi  747  (07166) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Roche  Cobas  FARA  (55040) 
Roche  Cobas  Mua  (55044) 
ANALYTE:  HDL  Cholesterol  (2550) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  (DMA  One  Shots)  (04598) 
Abbott  Spectrum  (MHS  SPINPRO)  (04563) 
Abbott  Spectrum  (T-Am.  Singles)  (04588) 
Abbott  Spectrum  CCX  (DMA  One  Shots) 

(04599) 
Abbott  Spectrum  CCX  (T-Am.  Singles) 

(04587) 
Abbott  Spectrum  EPX  (DMA  One  Shots) 

(04600) 
Abbott  Spectrum  EPX  (MHS  SPINPRO) 

(04564) 
Abbott  Spectrum  EPX  (T-Am.  Singles) 

(04565) 
Abbott  Sf>ectrum  Series  II  (DMA  One 

Shots)  (04601) 
Abbott  Spectrum  Series  II  (MHS  SPINPRO) 

(04566) 
Abbott  Sjjectnmi  Series  II  (T-Am.  Singles) 

(04589) 
Abbott  Spectrum  Series  11  CCX  (DMA  One 

Shots)  (04602) 
Abbott  Spectrum  Series  n  CCX  (MHS 

SPINPRO)  (04567) 
Abbott  Spectrum  Series  II  CCX  (T-Am. 

Singles)  (04590) 
Abbott  TDX  (04071) 
Abbott  TDX  (MHS  SPINPRO)  (04568) 
Abbott  TDX  FLx  (04072) 
Abbott  TDX  FLx  (MHS  SPINPRO)  (04569) 
Abbott  VP  (DMA  One  Shots)  (04603) 
Abbott  VP  (MHS  SPINPRO)  (04570) 
Abbott  Vision.  Non  Whole  Blood  HDL 

Procedure  (04451) 
Abbott  Vision.  Non  Whole  Blood  HDL 

Procedure  (MHS  SPINPRO)  (04571) 
Ames  Seralyzer  (DMA  One  Shots)  (04604) 
Ames  Seralyzer  III  (DMA  One  Shots) 

(04605) 
Baxter  Paramax  (DMA  One  Shots)  (07618) 
Baxter  Paramax  (MHS  SPINPRO)  (07566) 
Baxter  Paramax  720  ZX  (DMA  One  Shots) 

(07619) 
Baxter  Paramax  720  ZX  (MHS  SPINPRO) 

(07567) 
Beckman  Astra  8  (MHS  SPINPRO)  (07568) 
Beckman  Astra  8e  (MHS  SPINPRO)  (07569) 
Beckman  Astra  Ideal  (MHS  SPINPRO) 

(07570) 
Beckman  Synchron  AS-X  (MHS  SPINPRO) 

(07571) 
Beckman  Synchron  AS-Xe  (MHS 

SPINPRO)  (07572) 


Beckman  Synchron  AS  Xi  (MHS  SPINPRO) 

(07573) 
Beckman  Synchron  CX  4  (DMA  One  Shots) 

(07620) 
Beckman  Synchron  CX  4  (MHS  SPINPRO) 

(07574) 
Beckman  Synchron  CX  4  CE  (DMA  One 

Shots)  (07621) 
Beckman  Synchron  CX  4  CE  (MHS 

SPINPRO)  (07575) 
Beckman  Synchron  CX  5  (DMA  One  Shots) 

(07622) 
Beckman  Synchron  CX  5  (MHS  SPINPRO) 

(07576) 
Beckman  Synchron  CX  5  (T-Am.  Singles) 

(07577) 
Beckman  Synchron  CX  5  CE  (DMA  One 

Shots)  (07623) 
Beckman  Synchron  CX  7  (DMA  One  Shots) 

(07624) 
Beckman  Synchron  CX  7  (MHS  SPINPRO) 

(07578) 
Beckman  Synchron  CX  7  (T-Am.  Singles) 

(07579) 
Bio-Chem  Laboratory  Systems  ATAC  2000/ 

2100  (DMA  One  Shots)  (07634) 
Bio-Chem  Laboratory  Systems  ATAC  6000 

(DMA  One  Shots)  (07626) 
Bio<:hem  Laboratory  Systems  ATAC  6000 

(T-Am.  Singles)  (07596) 
BioAutoMed  ASCA  (07192) 
BioAutoMed  ASCA  (DMA  One  Shots) 

(07625) 
Boehringer  Mannheim  Hitachi  704  (DMA 

One  Shots)  (07627) 
Boehringer  Mannheim  Hitachi  704  (MHS 

SPINPRO)  (07580) 
Boehringer  Mannheim  Hitachi  704  (T-Am. 

Singles)  (07590) 
Boehringer  Mannheim  Hitachi  705  (DMA 

One  Shots)  (07628) 
Boehringer  Mannheim  Hitachi  705  (MHS 

SPINPRO)  (07581) 
Boehringer  Mannheim  Hitachi  705  (T-Am. 

Singles)  (07591) 
Boehringer  Mannheim  Hitachi  717  (DMA 

One  Shots)  (07629) 
Boehringer  Mannheim  Hitachi  717  (MHS 

SPINPRO)  (07582) 
Boehringer  Mannheim  Hitachi  717  (T-Am. 

Singles)  (07592) 
Boehringer  Mannheim  Hitachi  736  (DMA 

One  Shots)  (07630) 
Boehringer  Mannheim  Hitachi  736  (MHS 

SPINPRO)  (07583) 
Boehringer  Mannheim  Hitachi  736  (T-Am. 

Singles)  (07593) 
Boehringer  Mannheim  Hitachi  737  (DMA 

One  Shots)  (07631) 
Boehringer  Mannheim  Hitachi  737  (MHS 

SPINPRO)  (07584) 
Boehringer  Mannheim  Hitachi  737  (T-Am. 

Singles)  (07594) 
Boehringer  Mannheim  Hitachi  747  (DMA 

One  Shots)  (07632) 
Boehringer  Mannheim  Hitachi  747  (MHS 

SPINPRO)  (07585) 
Boehringer  Mannheim  Hitachi  747  (T-Am. 

Singles)  (07595) 
Boehringer  Mannheim  Hitachi  911  (MHS 

SPINPRO)  (07586) 
Ciba  Coming  550  Express  (DMA  One 

Shots)  (10291) 
Ciba  Coming  550  Express  (MHS  SPINPRO) 

(10274) 
Ciba  Coming  550  Express  (T-Am.  Singles) 

(10273) 


Ciba  Coming  570  Alliance  (MHS 

SPINPRO)  (10275) 
Ciba  Coming  580  Alliance  (MHS 

SPINPRO)  (10276) 
Coulter  Dacos  (DMA  One  Shots)  (10292) 
Coulter  Dacos  (T-Am.  Singles)  (10277) 
Coulter  Optichem  (T-Am,  Singles)  (10278) 
Coulter  Optichem  100  (DMA  One  ShoU) 

(10293) 
Du  Pont  ACA  (DMA  One  Shots)  (13365) 
Du  Pont  ACA  (MHS  SPINPRO)  (13346) 
Du  Pont  ACA  11  (DMA  One  Shots)  (13366) 
Du  Pont  ACA  11  (MHS  SPINPRO)  (13347) 
Du  Pont  ACA  01  (DMA  One  Shote)  (13367) 
Du  Pont  ACA  ID  (MHS  SPINPRO)  (13348) 
Du  Pont  ACA  IV  (DMA  One  Shots)  (13368) 
Du  Pont  ACA  IV  (MHS  SPINPRO)  (13349) 
Du  Pont  ACA  V  (DMA  One  Shots)  (13369) 
Du  Pont  ACA  V  ((MHS  SPINPRO)  (13350) 
Du  Pont  Analyst  (DMA  One  Shots)  (13364) 
Du  Pont  Analyst  (MHS  SPINPRO)  (13351) 
Du  Pont  Dimension  (DMA  One  Shots) 

(13370) 
Du  Pont  Dimension  (MHS  SPINPRO) 

(13352) 
Du  Pont  Dimension  AR  (DMA  One  Shots) 

(13371) 
Du  Pont  Dimension  AR  (MHS  SPINPRO) 

(13353) 
Du  Pont  Dimension  ES  (DMA  One  ShoU) 

(13372) 
Du  Pont  Dimension  ES  (MHS  SPINPRO) 

(13354) 
EM  Diagnostic  Systems  EPOS  (DMA  One 

Shots)  (16099) 
EM  Diagnostic  Systems  EPOS  (MHS 

SPINPRO)  (16094) 
Eiectronucleonics  Gem-Profiler  (DMA  One 

Shots)  (16095) 
Eiectronucleonics  Gemini  (DMA  One 

Shots)  (16096) 
Eiectronucleonics  Gemstar  (DMA  One 

Shots)  (16097) 
Eiectronucleonics  Gemstar  (T-Am.  Singles) 

(16093) 
Eiectronucleonics  Gemstar  U  (DMA  One 

Shots)  (16098) 
Instmmentation  Laboratory  IL  Monarch  (T- 

Am.  Singles)  (28361) 
Instrumentation  Laboratory  IL  Monarch 

1000  (DMA  One  Shots)  (28380) 
Instrumentation  Laboratory  IL  Monarch 

1000  (T-Am.  Singles)  (28362) 
Instrumentation  Laboratory  IL  Monarch 

2000  (DMA  One  Shots)  (28381) 
Instrumentation  Laboratory  IL  Monarch 

2000  (T-Am.  Singles)  (28363) 
Instrumentation  Laboratory  IL  Monarch 

Plus  (DMA  One  Shots)  (28382) 
Instmmentation  Laboratory  IL  Monarch 

Plus  (T-Am.  Singles)  (28364) 
Kodak  Ektachem  250  (DMA  One  Shots) 

(34076) 
Kodak  Ektachem  250  (MHS  SPINPRO) 

(34063) 
Kodak  Ektachem  400  (DMA  One  Shots) 

(34077) 
Kodak  Ektachem  400  (MHS  SPINPRO) 

(34064) 
Kodak  Ektachem  500  (DMA  One  Shots) 

(34078) 
Kodak  Ektachem  500  (MHS  SPINPRO) 

(34065) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  550  XRC  Analyzer  (DMA 

One  Shots)  (34079) 
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Kodak  Ektachem  700  (DMA  One  Shots) 

(34080) 
Kodak  Ektachem  700  (MHS  SPINPRO) 

(34066) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  700  Analyzer  C  Series 

(DMA  One  Shots)  {34081) 
Kodak  Ektachem  700  P  (DMA  One  ShoU) 

(34082) 
Kodak  Ektachem  700  P  (MHS  SPINPRO) 

(34067) 
Kodak  Ektachem  700  XR  (DMA  One  Shots) 

(34083) 
Kodak  Ektachem  700  XR  (MHS  SPINPRO) 

(34068) 
Kodak  Ektachem  750  XRC  (DMA  One 

Shots)  (34084) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  60  (DM.\  One  Shots) 

(34085) 
Kodak  Ektachem  DT  60  (MHS  SPINPRO) 

(34069) 
Kodak  Ektachem  DT  n  (34057) 
Kodak  Ektachem  DT  II  (DMA  One  Shots) 

(34086) 
LSI  ASCA  Chemistry  System  (37069) 
LSI  ASCA  Chemistry  System  (DMA  One 

Shots)  (37096) 
LSI  ASCA  Chemistry  System  (T-Am. 

Singles)  (37095) 
Olympus  AU  5000  (DMA  One  Shots) 

(46173) 
Olympus  AU  5021  (DMA  One  Shots) 

(46174) 
Olympus  AU  5031  (DMA  One  Shots) 

(46175) 
Olympus  AU  5041  (DMA  One  Shots) 

(46176) 
Olympus  AU  5061  (DMA  One  Shots) 

(46177) 
Olympus  AU  5121  (DMA  One  Shots) 

(46178) 
Olympus  AU  5131  (DMA  One  Shots) 

(46179) 
Olympus  AU  5200  (DMA  One  Shots) 

(46180) 
Olympus  AU  5211  (DMA  One  Shots) 

(46181) 
Olympus  AU  5221  (DMA  One  Shots) 

(46182) 
Olympus  AU  5223  (DMA  One  Shots) 

(46183) 
Olympus  AU  5231  (DMA  One  Shots) 

(46184) 
Olympus  AU  800  (DMA  One  Shots) 

(46185) 
Olympus  AU  5000  (MHS  SPINPRO) 

(46161) 
Olympus  AU  5000  (T-Am.  Singles)  (46166) 
Olympus  Demand  (DMA  One  Shots) 

(46186) 
Olympus  Demand  (MHS  SPINPRO)  (46162) 
Olympus  Demand  (T-Am.  Singles)  (46164) 
Olympus  Reply  (DMA  One  Shots)  (46187) 
Olympus  Reply  (MHS  SPINPRO)  (46163) 
Olympus  Reply  (T-Am.  Singles)  (46165) 
Olympus  Replv/AU560  (DMA  One  Shots) 

(46188) 
PrismaSystems  PROCHEM  (49105) 
Roche  Cobas  Bio  (DMA  One  Shots)  (55152) 
Roche  Cobas  Bio  (MHS  SPINPRO)  (55140) 
Roche  Cobas  Bio  (T-Am.  Singles)  (55143) 
Roche  Cobas  FARA  (DMA  One  Shots) 

(55153) 


Roche  Cobas  FARA  II  (DMA  One  Shots) 

(55154) 
Roche  Cobas  Fare  (MHS  SPINPRO)  (55141) 
Roche  Cobas  Fara  (T-Am.  Singles)  (55144) 
Roche  Cobas  MIRA  (DMA  One  Shots) 

(55155) 
Roche  Cobas  MIRA  Plus  (DMA  One  Shots) 

(55156) 
Roche  Cobas  MIRA  S  (DMA  One  Shots) 

(55157) 
Roche  Cobas  Mira  (MHS  SPINPRO)  (55142) 
Roche  Cobas  Mira  (T-Am.  Singles)  (55145) 
Schiapparelli  Biosystems  ACE  (DMA  One 

Shots)  (58357) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  Assist  (DMA  One  Shots) 

(61181) 
Technicon  RA  100  (DMA  One  Shots) 

(61182) 
Technicon  RA  1000  (DMA  One  Shots) 

(61183) 
Technicon  RA  1000  (MHS  SPINPRO) 

(61162) 
Technicon  RA  1000  (T-Am.  Singles) 

(61164) 
Technicon  RA  2000  (DMA  One  Shots) 

(61184) 
Technicon  RA  500  (DMA  One  Shots) 

(6118S) 
Technicon  RA  500  (T-Am.  Singles)  (61163) 
Technicon  RA  XT  (DMA  One  Shots) 

(61186) 
Technicon  RA  XT  (T-Am.  Singles)  (61165) 
ANALYTE:  Haptoglobin  (2511) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION 
Behring  Nephelometer  II  (07563) 
ANALYTE:  Hemoglobin  S  (2536) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Histo-Med  Sickle  Cell  Reagent  Set  (25164) 
ANALYTE:  Iron  (2814) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckraan  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  SC  Module  (34017) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapfwrelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Iron  Binding  Capacity.  Unsat. 
(UIBC)  no  pretreat.  (2823) 
TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 


Boehringer  Mannheim  Hitachi  914  (07546) 
ANALYTE:  Lactate  Dehydrogenase  (LDH) 

(3701) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  EkUchem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Lactate  Dehydrogenase  Heart 

Fraction  (LDH-1)  (3702) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Boehringer  Mannheim  HiUchi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
ANALYTE;  Lactate  Dehydrogenase  Liver 

Fraction  (LLDH)  3703) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
Instrumentation  Laboratory  IIj\B  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 

ANALYTE:  Lactic  Acid  (Lactate)  (3704)' 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Ciba  Coming  860  (10269) 
Ciba  Coming  865  (10298) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
Yellow  Springs  YSI  Model  23L  Blood 

Lactoat  Analyzer  (76007) 

ANALYTE:  Lactoferrin  (3727) 

TESTS  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
TechLab  LEUKO-TEST  (61133) 
Touch  Scientific  LactoCard  Tear 

Lactofeirin  Immunoassay  (61110) 
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Touch  Scientific  Lactoferrin  MicroAssay 
System  (61137) 

ANALYTE:  Leucine  Amino{>eptidase  (LAP) 

(3709) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
ANALYTE:  Lipase  (3711) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  60  (34016) 
Kodak  Ektachem  DT  D  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 

ANALYTE:  Magnesium  (4002) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectmm  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  8  (43022) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  Chem  1  Plus  (61036) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Magnesium.  Ionized  (4018) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
AVL  988-4  (04556) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 

ANALYTE:  Methemoglobin  (4032) 

TEST  SYSTEM,  ASSAY  OR 
EXAMINATION: 

aba  Coming  845  (10296) 

Ciba  Coming  855  (10297) 

Ciba  Coming  865  (10298) 
ANALYTE:  Microalbumin  (4019) 

TESTS  YSTEM,  ASSA  Y  OR 
EXAMINATION: 

Boehringer  Mannheim  Hitachi  747  (07166) 

Boehringer  Mannheim  Hitachi  911  (07377) 

ANALYTE:  Microprotein,  CSF  (4026) 
TEST  SYSTEM,  ASSA  Y  OR 
EXAMINATION: 


Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Beckman  Synchron  CX  7  (07073) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Olympus  AU  5041  (46145) 
Olympus  AU  800  (46110) 
ANALYTE:  Microprotein.  Urine  (4027) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Beckman  Synchron  CX  7  (07073) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Olympus  AU  5041  (46145) 
Olympus  AU  800  (46110) 
ANALYTE:  Myoglobin  (4023) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Princeton  BioMeditech  AccuSign  MI  CK- 

MB/Myoglobin  (49143) 
Princeton  BioMeditech  CarePoint  MI  CK- 

MB/Myoglobin  (49141) 
Princeton  BioMeditech  LifeSign  MI  CK- 

MB/Myoglobin  (49140) ' 
Princeton  BioMeditech  LifeSign  MI 

Myoglobin  (49122) 
Princeton  BioMeditech  VitalSign  MI  CK- 

MB/Myoglobin  (49142) 
ANALYTE:  Osmolality,  Semm  (4602) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Advanced  Instruments  Model  3D3 

Osmometer  (04520) 

ANALYTE:  Osmolality,  Urine  (4603) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Advanced  Instruments  Model  3D3 

Osmometer  (04520) 

ANALYTE:  Oxyhemoglobin/Oxygen 

Saturation  (4604) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Ciba  Coming  845  (10296) 
Ciba  Coming  855  (10297) 
Ciba  Coming  865  (10298) 
Radiometer  ABL  620  (55137) 

ANALYTE:  Phosphorus  (4906) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  ACA  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  n  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 


PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Potassium  (4910) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
AVL  988-4  (04556) 
American  Monitor  Parallel  (04144) 
Beckman  Synchron  CX  3  Delta  (07548) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Ciba  Coming  850  (10251) 
Ciba  Coming  855  (10297) 
Ciba  Coming  860  (10269) 
Ciba  Coming  865  (10298) 
Diametrics  Medical  IRMA  Blood  Analysis 

System  (13362) 
Du  Pont  Dimension  XL  (13355) 
I-STAT  i-STAT  200  System  (28344) 
Instrumentation  Laboratory  Blood  Gas 

1630  (28337) 
Instrumentation  Laboratory  Blood  Gas 

1640  (28338) 
Instrumentation  Laboratory  Blood  Gas 

1650  (28339) 
Instnunentation  Laboratory  IL  1430 

BGElectrolyte  (28343) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Instrumentation  Laboratory  ILye  Na.  K.  CI 

System  (28320) 
Instrumentation  Laboratory  ILye  Na.  K.  Li 

System  (28319) 
lonetics  Model  400/450  Electrolyte 

Analyzer  (28324) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
Medica  EasyLyte  Calcium  Analyzer 

(40197) 
Nova  10  (with  CRT)  (43061) 
Nova  16  (43103) 
Nova  8  (43022) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PDX  Stat  K  Rapid  Potassium  Test  System 

(49102) 
PrismaSystems  PROCHEM  (49105) 
Radiometer  ABL  620  (55137) 
Radiometer  EML  100  (55134) 
Schiapp>arelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
StatChem  StatTest  Sysem  (58269) 
Synemied  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Prealbumin  (4911) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
ANALYTE:  Prostatic  Acid  Phosphatase  (PAP) 
(4918) 
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TEST  SYSTEM.  ASSAY  OR 

EXAAONATION: 
Cirrus  Diagnostics  Immulite  (10159) 
ANALYTE:  Prostatic  Specific  Antigen  (PSA) 

(4919) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
TOSOH  AlA-1200  (61040) 
ANALYTE:  Protein,  Total  (4921) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abaxis  EPCX:  2000  (04547) 
Abott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  3  Delta  (07548) 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Behhng  Nepyfaelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  n  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSy stems  PROCHEM  (49105) 
Schiapp>arelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Protein,  Total  (urine)  (4972) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  (13086) 
Du  Pont  Dimension  AR  (13087) 
Du  Pont  Dimension  ES  (13215) 
Du  Pont  Dimension  XL  (13355) 

ANALYTE:  Pseudocholinesterase  (4923) 

TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 

Du  Pont  ACA  Star  (13357) 

Du  Pont  Dimension  XL  (13355) 
ANALYTE:  Reduced  Hemoglobin  (5523) 

TEST  SYSTEM.  ASSAY  OR 
EXAMINATION: 

Ciba  Coming  845  (10296) 

Ciba  Coming  855  (10297) 

Ciba  Coming  865  (10298) 
ANALYTE:  Ratinol  binding  protein  (5507) 

TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 

Behring  Nephelometer  II  (07563) 
ANALYTE:  Sodium  (5805) 

TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 

AVL  988-4  (04556) 

Abbott  Vision  (04083) 

American  Monitor  Parallel  (04144) 

Beckman  Synchron  CX  3  Delta  (07548) 

Beckman  Synchron  CX  5  CE  (07491) 

Boehringer  Mannheim  Hitachi  914  (07546) 

Ciba  Coming  850  (10251) 


Qba  Coming  855  (10297) 
Ciba  Coming  860  (10269) 
Qba  Coming  865  (10298) 
Diametrics  Medical  IRMA  Blood  Analysis 

System  (13362) 
Du  Pont  Dimension  XL  (13355) 
I-STAT  i-STAT  200  System  (28344) 
Instrumentation  Laboratory  Blood  Gas 

1630(28337) 
Instrumentation  Laboratory  Blood  Gas 

1640(28338) 
Instrumentation  Laboratory  Blood  Gas 

1650  (28339) 
Instrumentation  Laboratory  IL  1430 

BGElectrolyte  (28343) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Instrumentation  Laboratory  ILyte  Na,  K,  CI 

System  (28320) 
Instrumentation  Laboratory  ILyte  Na,  K,  Li 

System  (28319) 
lonetics  Model  400/450  Electrolyte 

Analyzer  (28324) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
Medica  EasyLyte  Calcium  Analyzer 

(40197) 
Nova  10  (with  CRT)  (43061) 
Nova  16  (43103) 
Nova  8  (43022) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
Radiometer  ABL  620  (55137) 
Radiometer  EML  100  (55134) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Qinical  Chemistry 

System  (61161) 

ANALYTE:  Total  Solids  (Protein)  (6131) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
AT  AGO  A300CL  Clinincal  Refractoroeter 

(04575) 
AT  AGO  N  Serum  Protein  Refractometer 

(04574) 
ATAGO  SP-D  Digital  Serum  Protein 

Refractometer  (04579) 
ATAGO  T-2  Clinical  Refractometer 

(04577) 
National  Instrument  Hand  Protometer 

(43085) 

ANALYTE:  Transferrin  (6114) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Triglyceride  (6118) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 


Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  ( 3405  7 ) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSystems  Prochem  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Troponin  T  (Tn  T)  (6140) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  (07160) 
ANALYTE:  Urea  (BUN)  (6403) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  Spectmm  CCX  (04515) 
Beckman  Synchron  CX  3  Delta  (07548) 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
I-STAT  i-STAT  200  System  (28344) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069) 
Nova  16  (43103) 

Nova  Stat  Profile  Plus  10  (43063) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Synermed  IR  500  (58322) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Uric  Acid  (6404) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abaxis  EPOC  2000  (04547) 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
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Instmmentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
LSI  ASCA  Chemistry  System  (37069)    . 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
PrismaSystems  PROCHEM  (49105) 
Schiappiarelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Vitamin  B12  (6707) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  RADIAS  System  (97493) 
Roche  Cobas  Mira  Plus  (55096) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Syva  Vista  Immunoassay  System  (58221) 
Technicon  Immuno  1  System  (61042) 

SPECL\LITY/SUBSPECL\LITY:  General 
Immunology 

ANALYTE:  Allergen  specific  IgE  (0417) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Cinus  Diagnostic  Immulite  (10159) 
In  Vitro  Technologies  Allergy  Profile 

(28279) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
ANALYTE:  Alpha-1  Microglobin  (0470) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Beckman  Array  360  (07052) 
Behring  Nephelometer  II  (07563) 
ANALYTE:  Alpha-1-Acid  Glycoprotein 

(orosomucoid)  (0420) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Alpha-1-Antitrypsin  (0421) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelomoter  II  (07563) 
ANALYTE;  Alpha-2  Macroglobulin  (0422) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
ANALYTE:  Alpha-Fetoprotein— Tumor 

Marker  (0424) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  AL  (07524) 
ANALYTE:  Anti-Nuclear  Antibodies  (ANA) 

(0441) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Bio-Rad  Radias  System  (07493) 
I  &  S  Medical  Accutex  SLE  Latex  Test 

(31002) 
ANALYTE:  Anti-Streptolysin  O  (ASO)  (0452) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Behring  Nephelometer  II  (07563) 


}  &  S  Medical  Accutex  Antistreptolysin  O 

(ASO)  Latex  Text  (31006) 
ANALYTE:  Beta-2  microglobulin  (0703) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Array  360  (07052) 
Cirrus  Diagnostics  Immulite  (10159) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  ACA  V  (13084) 
Wallac  Oy  AutoDELFL\  (70167)    - 

ANALYTE:  C-Reactive  Protein  (CRP)  (1001) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  747  (07166) 
Boehriner  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Immunostics  immuno/crp  Test  (28277) 
J  &  S  Medical  Accutex  C-Reactive  Protein 

(CRP)  Latex  Text  (31004) 
J  &  S  Medical  Eye  Spot  CRP  test  (31007) 
Pulse  Scientific  C-Reactive  Protein  (CRP) 

Test  (49075) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161 
ANALYTE:  Complement  C3  (1029) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Complement  C4  (1030) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Cytomegalovirus  Antibodies 

(1039) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
PB  Diagnostics  System  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Helicobacter  Pylori  Antibodies 

(2513) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Meridian  Diagnostics  IrmnunoCard  H. 

pylori  (40195) 
SmithKline  FlexSure  HP  Test  (58321) 
ANALYTE:  Hemopexin  (2517) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 

ANALYTE:  Hepatitis  A  Virus  Antibody 

(2519) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  IMX  (04056) 
ANALYTE:  Immunoglobulins  IgA  (2803) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 


Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Immunoglobulins  IgE  (2805) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Boehringer  Mannheim  ES  300  AL  (07524) 
Cirrus  Diagnostics  Immulite  (10159) 
Roche  Cobas  Core  (55119) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Immunoglobulins  IgG  (2806) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 

ANALYTE:  Immunoglobulins  IgG  subclasses 

(2807) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  (07273) 
Behring  Nephelometer  100  (07272) 

ANALYTE:  Immunoglobulins  IgM  (2808) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Behring  Nephelometer  II  (07563) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Infectious  Mononucleosis 

Antibodies  (Mono)  (2809) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Immunostics  immuno/im  test  (28278) 
J  &  S  Medical  Accutex  Inf.  Mono.  Red  Bid. 

Cell  (IM  RBC)  Test  (31003) 
J  &  S  Medical  Accutex  Infectious 

Mononucleosis  Latex  Test  (31008) 
]  &  S  Medical  Eye  Sp>ot  Infectious 

Mononucleosis  (IM)  Test  (31013) 
Meridian  Diagnostics  ImmunoCard  Mono 

(40179? 
Pacific  Biotech  Concise  Plus  Mono  (49148) 
Princeton  BioMeditech  BioSign  Mono  Test 

(49100) 
ANALYTE:  Kappa  Light  Chains  (3402) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Behring  Nephelometer  11  (07563) 
ANALYTE:  Lambda  Light  Chains  (3705) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
ANALYTE:  Mumps  Antibodies  (4007) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Mycoplasma  pneumoniae 

Antibodies  (4016) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Meridian  Diagnostics  ImmunoCard 

Mycoplasma  (40196) 
Murex  Mycoplasma  pneumoniae  Antibody 

Detection  Kit  (40175) 
ANALYTE:  Rheumatoid  Factor  (RF)  (5508) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
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B6hring  Nephelometer  II  (07563) 
Immunostics  immuno/undiluted  ra  Test 

(28275) 
)  &  S  Medical  Accutex  Rheumatoid  Factor 

(RF)  Latex  Test  (31005) 
J  &  S  Medical  Eye  Spot  Rheumatoid  Factor 

(RF)  Test  (31012) 
Pulse  Scientific  Rheumatoid  Factor  (RF) 

Test  (49101) 
Trinity  Laboratories  RHEUMA-LEX 

System  (61116) 
ANALYTE:  Rickettsia  typhi  Ab  (Typhus 

Antibodies)  (5514) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Integrated  Diagnostics  INDX  DIP-S-TICKS 

R.  typhi  (28265) 
ANALYTE:  Rubella  Antibodies  (5510) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Princeton  BioMeditech  BioSign  Rubella 

(49121) 
Wampole  IMPACT  Rubella  Slide  Test 

(70165) 
ANALYTE:  Rubeola  Antibodies  (measles) 

(5511) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Toxoplasma  gondii  Antibodies 

(6113) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biokit  Toxogen  (07494) 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Vitek  Systems  Vidas  Toxo  Competition 

(TXC)  Assay  (67080) 

ANALTYE:  Varicella-Zoster  Virus  Antibodies 

(6704)  ,, 

TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Vitek  Systems  Vidas  (67038) 

SPEOALITY/SUBSPECLMJTY:  Hematology 

ANALYTE:  Activated  Qotting  Time  (ACT) 

(0461)  ^ 

TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
HemoTec  Automated  Coagulation  Timer 

High  Range  Heparinase  (25184) 
HemoTec  Automated  Coagulation  Timer  II 

(25180) 
HemoTec  Automated  Coagulation  Timer  II 

High  Range  Heparinase  (25185) 
International  Technidyne  Hemochron  8000 

(28298) 
International  Technidyne  Hemochron  Jr. 

Microcoagulation  (28345) 

ANALYTE:  Activated  Partial  Thromboplastin 

Time  (APTT)  (0409) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
American  Bioproducts  STA  Analyzer 

(04594) 
Behring  Fibrintimer  A  (07516) 
Cardiovascular  Diagnostics  TAS  Analyzer 

(10257) 


Helena  Laboratories  Cascade  M  (25156) 
HemoTec  Automated  Coagulation  Timer  II 

(25180) 
Instrumentation  Laboratory  MCL  2 

Coagulation  Analyzer  (28297) 
International  Technidyne  Factor  VI 

Premier  (28296) 
International  Technidyne  Factor  VI 

Premier  SingleShot  APTT  (28293) 
International  Technidyne  Factor  VI 

Premier  Vacu-APTT  (28295) 
International  Technidyne  Factor  VI 

SingleShot  APTT  (28292) 
International  Technidyne  Factor  VI  Vacu- 
APTT  (28294) 
International  Technidyne  Hemochron  400 

Cit.  One-Step  APTT  (28287) 
International  Technidyne  Hemochron  400 

Direct  Draw  APTT  (28282) 
International  Technidyne  Hemochron  401 

Cit.  One-Step  APTT  (28288) 
International  Technidyne  Hemochron  401 

Direct  Draw  APTT  (28283) 
International  Technidyne  Hemochron  800 

Cit.  One-Step  APTT  (28289) 
International  Technidyne  Hemochron  800 

Direct  Draw  APTT  (28284) 
International  Technidyne  Hemochron  8000 

(28298) 
International  Technidyne  Hemochron  8000 

Cit.  One-Step  APTT  (28291) 
International  Technidyne  Hemochron  8000 

Direct  Draw  APTT  (28286) 
International  Technidyne  Hemochron  801 

Cit.  One-Step  APTT  (28290) 
International  Technidyne  Hemochron  801 

Direct  Draw  APTT  (28285) 
International  Technidyne  Microsample 

Coagulation  Analyzer  (28267) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
Organon  Teknika  Multi  Channel  Discrete 

Analyzer  (MDA-180)  (46144) 
TOA  Medical  Electronics  CA-1000  (61132) 
TOA  Medical  Electronics  CA-5000  (61135) 
Vitek  HEMOLAB  (67075) 
ANALYTE:  Antithrombin  DI  (ATM)  (0456) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Body  Fluid  Microscopic 

Elements  (0716) 
TESTS YSTEM.  ASSA Y OR 

EXAMINATION: 
IRIS  IRlScope  Body  Fid.  Cell  Count  Sys. 

(RBC/WBC  enum.  only)  (28333) 
ANALYTE:  Capillary  fragility  (1093) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Capillary  Fragility/Tourniquet  Test  (10247) 
ANALYTE:  Fibrin  Monomers  (1927) 
TESTS  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Ethanol  Gel;  Protamine  Sulfate  (no  serial 

dilutions)  (16044) 

ANALYTE:  Fibrin  Split  Products  (Fibrin 

Degradation)  (1904) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Diagnostic  Dimertest  Latex  Assay 

(07552) 
Baxter  Diagnostic  FDP  Detection  Set 

(07551) 
Du  Pont  ACA  Star  (13357) 


Organon  Teknika  AuraTek  FDP  (46153) 
Vitek  FDP  Slidex  direct  (67084) 
ANALYTE:  Fibrinogen  (1905) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
American  Bioproducts  STA  Analyzer 

(04594) 
Behring  Nephelometer  II  (07563) 
Du  Pont  ACA  Star  (13357) 
Helena  Laboratories  Cascade  M  (25156) 
Instrumentation  Laboratory  MCL  2 

Coagulation  Analyzer  (28297) 
International  Technidyne  Factor  VI  (28093) 
International  Technidyne  Factor  VI 

Premier  (28296) 
International  Technidyne  Hemochron  400 

(28094) 
International  Technidyne  Hemochron  401 

(28095) 
International  Technidyne  Hemochron  800 

(28096) 
International  Technidyne  Hemochron  8000 

(28298) 
International  Technidyne  Hemochron  801 

(28097) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
TOA  Medical  Electronics  CA-1000  (61132) 
TOA  Medical  Electronics  CA-5000  (61135) 
Vitek  HEMOLAB  (67075) 
ANALYTE:  Hematocrit  (2514) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Cell-Dyn  1700  (04607) 
Abbott  Encounter  (04525) 
Alicia  Diagnostic  Genesis  I  (04536) 
Coulter  ONYX  (10254) 
Coulter  ONYX  with  Autoloader  (10281) 
DMA  Hi 2  (13284) 
Danara  Datacell  16CP  (13363) 
Diametrics  Medical  IRMA  Blood  Analysis 

System  (13362) 
I-STAT  i-STAT  200  System  (28344) 
Infolab  1-1600  (28379) 
Instrumentation  Laboratory  BGElectrolytes 

(28063) 
Nova  16  (43103) 
Nova  Stat  Profile  9  (43086) 
Nova  Stat  Profile  Plus  10  (43063) 
Nova  Stat  Profile  Ultra  IIP  Analyzer 

(43101) 
Separation  Technology  STI  HemaUSTAT 

Model  C70B  (58310) 
Sysmex  K-4500  (58358) 
Sysmex  K-800  (58307) 
Sysmex  SE-9000  (58318) 
Technalysis  CELLEXIS  Hematology 

Analyzer  (61102) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.  3  RTX  System  (61104) 
Texas  International  Laboratories  Hl2 

(61128) 

ANALYTE:  Hemoglobin  (2515) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
AVL  995  Hb  (04021) 
Abbott  Cell-E)yn  1700  (04607) 
Abbott  Encounter  (04525) 
Alicia  Diagnostics  Genesis  I  (04536) 
Artel  HbM  Hemoglobinometer  (04551) 
Ciba  Coming  280  (10036) 
Ciba  Coming  288  (10037) 
Ciba  Coming  845  (10296) 
Ciba  Coming  855  (10297) 
Ciba  Coming  865  (10298) 
Coulter  ONYX  (10254) 
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Coulter  ONYX  with  Autoloader  (10281) 
DMA  H12  (13284) 
Danam  Datacell  16CP  (13363) 
I-STAT  i-STAT  200  System  (28344) 
Infolab  1-1600  (28379) 
Radiometer  ABL  1  (55049) 
Radiometer  ABL  2  (55001) 
Radiometer  ABL  2  RA  (55050) 
Radiometer  ABL  3  (55002) 
Radiometer  ABL  3  M  (55051) 
Radiometer  ABL  300  (55004) 
Radiometer  ABL  4  (55006) 
Radiometer  ABL  510  (55054) 
Radiometer  ABL  520  (55055) 
Separation  Technology  STI  HemataSTAT 

Model  C70B  (58310) 
StatChem  StatTest  System  (58269) 
Sysmex  K-4500  (58358) 
Sysmex  K-800  (58307) 
Sysmex  SE-9000  (58318) 
Technalysis  CELLEXIS  Hematology 

Analyzer  (61102) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.3  RTX  System  (61104) 
Texas  International  Laboratories  Hi  2 

(61128) 
ANALYTE:  Heparin  (2518) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Heparin  Dose  Response  (HDR) 

(2539) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
International  Technidyne  Factor  VI  (28093) 
International  Technidyne  Hemochron  400 

(28094) 
International  Technidyne  Hemochron  401 

(28095) 
International  Technidyne  Hemochron  800 

(28096) 
International  Technidyne  Hemochron  8000 

(28298) 
International  Technidyne  Hemochron  801 

(28097) 
ANALYTE:  Plasminogen  (4907) 

TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Nephelometer  II  (07563) 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Platelet  Count  (4908) 
TESTS  YSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  Cell-Dyn  1700  (04607) 
Abbott  Encounter  (04525) 
Alicia  Diagnostics  Genesis  I  (04536) 
Coulter  ONYX  (10254) 
Coulter  ONYX  with  Autoloader  (10281) 
DMA  H12  (13284) 
Danam  Datacell  16CP  (13363) 
Infolab  1-1600  (28379) 
Sysmex  K-4500  (58358) 
Sysmex  K-800  (58307) 
Sysmex  SE-9000 (58318) 
Technalysis  CELLEXIS  Hematology 

Analyzer  (61102) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.3  RTX  System  (61104) 
Texas  International  Laboratories  Hi  2 

(61128) 
ANALYTE:  Prothrombin  Time  (PT)  (4922) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
American  Bioproducts  STA  Analyzer 

(04594) 


Behring  Fibrintimer  A  (07516) 
Boehringer  Mannheim  CoaguChek  System 

(07496) 
Cardiovascular  Diagnostics  TAS  Analyzer 

(10257) 
Helena  Laboratories  Cascade  M  (25156) 
HemoTec  Automated  Coagulation  Timer  II 

(25180) 
Instrumentation  Laboratory  MCL  2 

Coagulation  Analyzer  (28297) 
International  Technidyne  Factor  VI  Jr. 

Microcoagulation  (28346) 
International  Technidyne  Factor  VI 

Premier  (28296) 
International  Technidyne  Hemochron  8000 

(28298) 
International  Technidyne  Hemocrhon  Jr. 

Microcoagulation  (28345) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
Oiganon  Teknika  Multi  Channel  Discrete 

Analyzer  (MDA-180)  (46144) 
TOA  Medical  Electronics  CA-1000  (61132) 
TOA  Medical  Electronics  CA-5000  (61135) 
Vitek  HEMOLAB  (67075) 
ANALYTE:  Red  Blood  Cell  Count 

(Erythrocyte  Count)  (RBC)  (5502) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  Cell-Dyn  1700  (04607) 
Abbott  Encounter  (04525) 
Alicia  Diagnostics  Genesis  I  (04536) 
Coulter  ONYX  (10254) 
Coulter  ONYX  with  Autoloader  (10281) 
DMA  H12  (13284) 
Danam  DaUcell  16CP  (13363) 
Infolab  1-1600  (28379) 
Sysmex  K^500  (58358)    . 
Sysmex  K-800  (58307) 
Sysmex  SE-9000  (58318) 
Technalysis  CELLEXIS  Hematology 

Analyzer  (61102) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.3  RTX  System  (61104) 
Texas  International  Laboratories  Hi  2 

(61128) 
ANALYTE:  Reticulocyte  Count  (5506) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Becton  Dickinson  FACSCAN  (with  retic 

count  software)  (07518) 
Coulter  MAXM  (10078) 
Coulter  STKS  (10093) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.3  RTX  System  (61104) 

ANALYTE:  Semen  (5822) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
IRIS  IRlScope  Body  Fid.  Cell  Count  Sys. 

(sperm  enum.  only)  (28334) 
ANALYTE:  Thrombin  Time  (6105) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
American  Bioproducts  STA  Analyzer 

(04594) 
Helena  Laboratories  Cascade  M  (25156) 
Instrumentation  Laboratory  MCL  2 

Coagulation  Analyzer  (28297) 
International  Technidyne  Factor  VI 

Premier  (28296) 
Lntemational  Technidyne  Factor  VI 

Preimer  Throm.  Time  Plus  (28310) 
International  Technidyne  Factor  VI 

Thrombin  Time  Plus  (28309) 
International  Technidyne  Hemochron  400 

HNTT  (28299) 


Hemochron  400 

Hemochron  401 

Hemochron  401 

Hemochron  800 

Hemochron  800 

Hemochron  8000 

Hemochron  8000 

Hemochron  8000 

Hemochron  801 

Hemochron  801 

Electra  1600C 

CA-1000  (61132) 
CA-5000  (61135) 


International  Technidyne 

HiTT  (28304) 
International  Technidyne 

HNTT  (28300) 
International  Technidyne 

HiTT  (28305) 
International  Technidyne 

HNTT  (28301) 
International  Technidyne 

HiTT  (28306) 
International  Technidyne 

(28298) 
International  Technidyne 

HNTT  (28303) 
International  Technidyne 

HiTT  (28308) 
International  Technidyne 

HNTT  (28302) 
International  Technidyne 

HiTT  (28307) 
Medical  Laboratory  MLA 

(40167) 
TOA  Medical  Electronics 
TOA  Medical  Electronics 
Vitek  HEMOLAB  (67075) 
ANALYTE:  White  Blood  Cell  Count 

(Leukocyte  Count)  (WBC)  (7002) 
TEST  SYS'TEM.  ASSAY  or 

EXAMINATION: 
Abbott  Cell-Dyn  1700  (04607) 
Abbott  Encounter  (04525) 
Alicia  Diagnostics  Genesis  I  (04536) 
Coulter  ONYX  (10254) 
Coulter  ONYX  with  Autoloader  (10281) 
DMA  Hl2  (13284) 
Danam  Datacell  16CP  (13363) 
Infolab  1-1600  (28379) 
Sysmex  K-4500  (58358) 
Sysmex  K-800  (58307) 
Sysmex  SE-9000  (58318) 
Technalysis  CELLEXIS  Hematology 

Analyzer  (61102) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.3  RTX  (61104) 
Texas  International  Laboratories  Hi  2 

(61128) 
ANALYTE:  White  Blood  Cell  Differential 

(WBC  Diff)  (7001) 
TEST  SYSTE\4.  ASSA Y  OR 

EXAMINATION: 
Abbott  Cell-Dyn  1700  (04607) 
Abbott  Encounter  (04525) 
Alicia  Diagnostics  Genesis  I  (04536) 
Coulter  ONYX  (10254) 
Coulter  ONYX  with  Autoloader  (10281) 
DMA  H12  (13284) 
Danam  Datacell  16CP  (13363) 
Infolab  1-1600  (28379) 
Sysmex  K-4500  (58358) 
Sysmex  SE-9000  (58318) 
Technalysis  CELLEXIS  Hematology 

Analyzer  (61102) 
Technicon  H.3  RTC  System  (61103) 
Technicon  H.3  RTX  System  (61104) 
Texas  International  Laboratories  Hi  2 

(61128) 

SPECL\UTY/SUBSPECL\LITY:  Mycology 

ANALYTE:  Dermatophytes  (1302) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Biomed  Diagnostics  InTray  DM  Medium 

(07559) 
Troy  Biologicals  Dermatophyte  Test 
Medium  (61106) 
ANALYTE:  Yeast.  Candida  only  (7603) 
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TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
MicroProbe  Affirm  VPIII  Microbial 

Identification  Test  (40163) 

SPECIAUTY/SUBSPECIALITY:  Parasitology 

ANALYTE:  Cryptosptodium  (1109) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alexon  ProSpecT  Cryptosporidum  Rapid 

Assay  (dir.  Ag/vis.)  (04553) 
ANALYTE:  Ciardia  lainblia  (2222) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alexon  ProSpecT  Giardia  Rapid  Assay 

(direct  ant^n/visuai)  (04364) 
ANALYTE:  Scabies  (5831) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
All  Direct  Wet  Mount  Preparations  (04108) 
ANALYTE:  Trichomonas  (6116) 
TEST  SySTEM,  ASSAY  OR 

EXAMINATION: 
MicroProbe  Affirm  VPIII  Microbial 

Identification  Test  (40163) 

SFEOALITY/SUBSPEaALITY:  Toxicology/ 
TDM 

ANALYTE:  Acetaminophen  (0406) 
7TST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
CDS  Diagnostics  Sut-Site  Meter  (22126) 
ANALYTE:  Amikacin  (0425) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 

ANALYTE:  Amphetamines  (0428) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Drug  Screening  Systems  microLINE 

Screens  (13259) 
Du  Pont  ACA  Star  (13357) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Princeton  BioMeditech  AbuSign  DOA  4 

(49130) 
ANALYTE:  Barbiturates  (0701) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Drug  Screening  Systems  microLINE 

Screens  (13259) 
Du  Pont  ACA  Star  (13357) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 

ANALYTE:  Benzodiazepines  (0702) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

TricyLAntidprsnt.  (07528) 
Boehringer  Mannheim  Hitachi  914  (07546) 


Drug  Screening  Systems  microLINE   . 

Screens  (13259) 
Du  Pont  ACA  Star  (13357) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
ANALYTE:  Cannabinoids  (THC)  (1009) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Princeton  BioMeditech  AbuSign  EXDA  4 

(49130) 
Princeton  BioMeditech  AbuSign  THC 

(491:^3) 
Princeton  BioMeditech  AccuSign  THC 

(49139) 
Princeton  BioMeditech  BioSign  THC 

(49137) 
Princeton  BioMeditech  DOA-COC  (49135) 
Roche  OnTrak  TESTCUP  Collection/ 

Urinalysis  Panel  (55146) 
ANALYTE:  Carbamazepine  (1010) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  1800 

(28322) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49098) 
Seradyn  LPIA-100  (58294) 
ANALYTE:  Carboxy hemoglobin  (1012) 
TESTS YSTEM.  ASSA Y OR 

EXAMINATION: 
Ciba  Coming  845  (10296) 
Ciba  Coming  855  (10297) 
Ciba  Corning  865  (10298) 
Radiometer  ABL  620  (55137) 

ANALYTE:  Cocaine  Metabolites  (1023) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
EDITEK  VERDICT  COCAINE  (16078) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Princeton  BioMeditech  AbuSign  COC 

(49132) 
Princeton  BioMeditech  AbuSign  DOA  4 

(49130) 
Princeton  BioMeditech  AccuSign  COC 

(49138) 
Princeton  BioMeditech  BioSign  COC 

(49136) 
Princeton  BioMeditech  DOA-TCO  (49134) 
Roche  OnTrak  TESTCUP  Collection/ 

Urinalysis  Panel  (55146) 


Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
ANALYTE:  Digitoxin  (1303) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Cirrus  Diagnostics  Immulite  (10159) 
Du  Pont  ACA  Star  (13357) 

ANALYTE:  Digoxin  (1304) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  4  CE  (07174) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  ES  300  AL  (07524) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  250  (34037) 
Kodak  Ektachem  950  IRC  (34087) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Sanofi  Pasteur  Access  Immunoassay 

System  (58257) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
Vitek  Systems  Vidas  (67038) 
Wako  Diagnostics  30R  (70002) 
ANALYTE:  Ethanol  (Alcohol)  (1608) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  950  IRC  (34087) 
Olympus  AU  5041  (46145) 
ANALYTE:  Ethosuximide  (1609) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 

ANALYTE:  Gentamicin  (2202) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
PB  CKagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Seradyn  LPIA-100  (58294) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Isonicotinic  Acid  (2819) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
DynaCen  MYCODYN  URTTEC  Test  Strips 

(13264) 

ANALYTE:  Lidocaine  (3710) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Lithium  (3712) 
TEST  S  YSTEM.  ASSA  Y  OR 
EXAMINATION: 
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Instrumentation  Laboratory  ILyte  Na,  K,  Li 

System  (28319) 
lonetics  Model  400/450  Electrolyte 

Analyzer  (28324) 
Kodak  Ektachem  250  (34037) 
Kodak  Ektachem  400  (34012) 
Kodak  Ektachem  500  (34013) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  (34014) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  700  P  (34024) 
Kodak  Ektachem  700  XR  (34015) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  60  (34016) 
Kodak  Ektachem  DT  11  (34057) 
Kodak  Ektachem  DT  SC II  Module  (34028) 
Kodak  Ektachem  DT  SC  Module  (34017) 
Kodak  Ektachem  DTE  Module  (34018) 
Nova  10  (with  CRT)  (43061) 
ANALYTE:  Methadone  (4003) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  for  Drugs  of  Abuse 

(07195) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  (13082) 
Du  Pont  ACA  U  (13172) 
Du  Pont  ACA  ID  (13173) 
Du  Pont  ACA  rv  (13083) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  ACA  V  (13084) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Roche  Abuscreen  ONTRAK  (55099) 
ANALYTE:  Methamphetamines  (4004) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
ANALYTE:  Methaqualone  (4005) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Boehringer  Mannheim  Hitachi  914  (07546) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
ANALYTE:  Methotrexate  (4006) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Morphine  (4020) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Roche  OnTrak  TESTCUP  Collection/ 

Urinalysis  Panel  (55146) 
Sun  Biomedical  Labs  Visualine  II 

Morphine/Opiates/Heroin  (58359) 
ANALYTE:  N-Acetylprocainamide  (NAPA) 

(4301) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
ANALYTE:  Opiates  (4601) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 


Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidpresnt.  (07528) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
EDITEK  VERDICT  OPL\TES  (16077) 
Olympus  AU  5041  (46145) 
Olumpus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Princeton  BioMeditech  AbuSign  DOA  4 

(49130) 
Princeton  BioMeditech  AbuSign  Opi 

(49144) 
Princeton  BioMeditech  AccuSign  Opi 

(49146) 
Princeton  BioMeditech  BioSign  Opi 

(49147) 
Princeton  BioMeditech  DOA-Opi  (49145) 
ANALYTE:  Phencyclidine  (PCP)  (4901) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
EDITEK  EZ-Screen:PCP  (16073) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
ANALYTE:  Phenobarbital  (4902) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Baxter  Paramax  (07048) 
Baxter  Paramax  720  (07186) 
Baxter  Paramax  720  ZX  (07049) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Instnmientation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Seradyn  LPIA-100  (58294) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
ANALYTE:  Phenytoin  (4903) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Baxter  Paramax  (07O48) 
Baxter  Paramax  720  (07186) 
Baxter  Paramax  720  ZX  (07049) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  250  (34037) 
Kodak  Ektachem  950  IRC  (34087) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 


Technicon  OPERA  Ginical  Chemistry 
System  {61 161) 

ANALYTE:  Primidone  (4912) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 

ANALYTE;  Procainamide  (4913) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Du  Pont  ACA  Star  (13357) 
PB  Diagnostics  System  OPUS  (49001) 
ANALYTE:  Propoxyphene  (4917) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
ANALYTE:  Quinidine  (5202) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  HiUchi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
ANALYTE:  Salicylates  (5801) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  (IRC  (34087) 
/VNALYTE:  Theophylline  (6104) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Baxter  Paramax  (07048) 
Baxter  Paramax  720  (07186) 
Baxter  Paramax  720  ZX  (07049) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Immunomatrix  Theophylline  Blood 

Monitoring  System  (28318) 
Instrumentation  Laboratory  ILAB  1800 

(28323) 
Instrumentation  Laboratory  ILAB  900 

(28322) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
Kodak  Ektachem  DT  II  (34057) 
PB  Diagnostics  Systems  OPUS  Magnimi 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Schiapparelli  Biosystems  ACE  Clinical 

Chemistry  System  (58288) 
Technicon  OPERA  Clinical  Chemistry 

System  (61161) 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Tobramycin  (6112) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
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Abbott  AxSYM  (04532) 

Beckman  Synchron  CX  5  C£  (07491) 

Boehringer  Mannheim  Hitachi  911  (07377) 

Boehringer  Mannheim  Hitachi  914  (07546) 

Du  Pont  ACA  Star  (13357) 

PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Technicon  OPERA  Qinical  Chemistry 

System  (61161) 
ANALYTE:  Tricyclic  Antidepressants  (6117) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMISATIOS: 
Biosite  Triage  Panel  Drugs  of  Abuse  plus 

Tricyl.Antidprsnt.  (07528) 
Du  Pont  ACA  Star  (13357) 

ANALYTE:  Valproic  Acid  (6701) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  717  (07163) 
Boehringer  Mannheim  Hitachi  911  (07377) 
Boehringer  Mannheim  Hitachi  914  (07546) 
aba  Coming  Biotrack  516  (10048) 
Du  Pont  ACA  Star  (13357) 
PB  Diagnostics  Systems  OPUS  Magnimi 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 
Seradyn  LPL\-100  (58294) 

ANALYTE:  Vancomycin  (6703) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  AxSYM  (04532) 
Du  Pont  ACA  Star  (13357) 
PB  Diagnostics  Systems  OPUS  (49001) 
PB  Diagnostics  Systems  OPUS  Magnum 

(49097) 
PB  Diagnostics  Systems  OPUS  PLUS 

(49098) 

SPEClALrrY/SUBSPECL\LITY:  Urinalysis 

ANALYTE:  Total  Solids  (Specific  Gravity) 

(6125) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
ATAGO  A300CL  Clinical  Refiractometer 

(04575) 
ATAGO  T-2  Clinical  Refractometer 

(04577) 
ATAGO  UG-1  Digital  Urine  Specific 

Gravity  Refractometer  (04576) 
ATAGO  URICON-PN  Urine  Specific 

Gravity  Refractometer  (04578) 
Ames  Clinitek  Atlas  Automated  Urine 

Analyzer  (04527) 
nUS  The  Yellow  IRIS  Model  250  (28369) 
IRIS  The  Yellow  IRIS  Model  450  (28370) 
National  Instnmient  Hand  Protometer 

(43085) 
ANALYTE:  Urine  Qualitative  Dipstick 

Chemistries  (6406) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Ames  Clinitek  Atlas  Automated  Urine 

Analyzer  (04527) 
Boehringer  Mannheim  CHEMSTRIP  Mini 

UA  Urine  Analyzer  (07565) 
Boehringer  Mannheim  Cbemstrip  Super 

UA  Urine  Analyzer  (07520) 

SPEaALITY/SUBSPECL\LITY:  Virology 

ANALYTE:  Adenovirus  (0410) 
TEST  SYSTEM.  ASSAY  OR 
EXAMINATION: 


Orion  Diagnostica  Diarlex  Rota-Adeno  (dir. 

antigen/visual)  (46154) 
ANALYTE:  Rotavirus  (5509) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  TestPack  Rotavirus  (direct  antigen/ 

visual)  (04516) 
Meridian  Diagnostics  ImmunoCard 

Rotavirus  (40189) 
Orion  Diagnostica  Diarlex  Rota-Adeno  (dir. 

antigen/ visual)  (46154) 

COMPLEXITY:  High 
SPEClALITY/SUBSPECL\LrrY:  Bacteriology 

ANALYTE:  Aerobic  4/ or  Anaerobic 

Organisms-unlimited  sources  (0412) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alamar  Bacterial  Identification  Panel 

(including  culture)  (04531) 
Analytab  API  20E/UniScept  20E  (including 

cultiire)  (04513) 
Becton  Dickinson  Crystal  E/NF  ID  System 

(including  cultxire)  (07485) 
Becton  Dickinson  Crystal  RS/E  ID  System 

(including  culture)  (07484) 
Micro  Media  Sys.  Microdilution  MIC/ID 

Panels  (inc.  culture)  (40201) 
Radiometer  Microbat  12A  &  12A  -t-  12B  G/ 

neg  ID  Sys  (inc.  cult.)  (55115) 
Roche  Oxi/Ferm  II  (including  culture) 

(55116) 
Vitek  Systems  Rapid  NFT  (including 

culture)  (67076) 
ANALYTE:  Aerobic  Organisms  from  urine 

sptecimens  only  (0468) 
TESTS YSTEM.  ASSA Y OR 

EXAMINATION: 
Adams  Scientific  Selecticult-U 

(nonconfirmatory  ID)  (04548) 
BioClinical  Systems  Bullseye  Urine  Plate 

(nonconfirm.  ID)  (07539) 
Culture  Kits,  Inc.  Uri-Three 

(nonconfirmatory  ID)  (10262) 
Futiire  Medical  Tech.  Intl.  Qualture 

(nonconfirmatory  ID)  (19022) 
Innovative  Diag.  Systems  IDS  Rapid  SS/U 

(including  culture)  (28053) 
Troy  Biologicals  Bacti-Star  II  Urine  Sys. 

(nonconfirm.  ID)  (61142) 
Troy  Biologicals  Bacti-Star  Urine  Plate 

(nonconfirm.  ID)  (61143) 
Troy  Biologicals  Bacti-Urine  Plate 

(nonconfirmatory  ID)  (61144) 
Troy  Biologicals  Uri-Check  Plus 

(nonconfirmatory  ID)  (61145) 
UTI-tect  Bacteriuria  Diag.  Test  System 

(nonconfirmatory  ID)  (64028) 
ANALYTE:  Chlamydia  (1016) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
DAKO  IDEIA  Chlamydia  (direct  Ag/ 

spectrophoto)  (13329) 
DAKO  IDEIA  Chlamydia  (direct  Ag/visual) 

(13328) 
DAKO  IMAGEN  Chlamydia  (direct  antigen) 

(13334) 
Gen-Probe  PACE  2C  System  (22171) 
Gen-Probe  Pace2  Probe  Competition  Assay 

(PCA)  (dir.  Ag)  (22166) 
NeoGenex  C.  trachomatis  Antigen  Test 

(direct  antigen)  (43099) 
NeoGenex  C.  trachomatis  Antigen  Test 

(inc.  cell  culture)  (43098) 
Roche  Amplicor  Chlamydia  Trachomatis 

Test  (55118) 


Sanofi  Pasteur  Chlamydia  Micro.  EIA 

Blocking  (dir.ag/spec.)  (58330) 
Sanofi  Pasteur  Chlamydia  Microplate  EIA 

(dir.  ag./spectro.)  (58336) 
Syva  MicroTrak  II  Chlamydia  EIA  Blocking 

Assay  (dir.ag/spec)  (58335) 
ANALYTE:  Qostiidium  difficile  (1022) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alexon  ProSpecT  Clostridium  difficile 

(direct  Ag/spectro)  (04540) 
Alexon  ProSpecT  Clostridium  difficile 

(direct  Ag/visual)  (04539) 
Becton  Dickinson  CULTURETTE  BRAND 

Toxin  CD  (dir.  Ag/visual)  (07486) 
Becton  Dickinson  CULTURETTE  BRAND 

Toxin  CD  (dir.  Ag/Spectro)  (07487) 
TechLab  C  difficile  1-hour  TOX-A  Test 

(spectrophotometric)  (61149) 
TechLab  Q  difficile  1-hour  TOX-A  Test 

(visual)  (61148) 
TechLab  C.  difficile  Toxin/ Antitoxin  Kit 

(61107) 
TechLab  Clostriditmi  difficile  TOX-B  Test 

(61147) 

ANALYTE:  Dental  plaque  (1317) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
BioScan  Video  Phase  Contrast  Microscope 

(07499) 
ANALYTE:  Escherichia  coli  (1604) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Remel  E.  coli  0157:H7  Latex  Test 

(including  culture)  (55125) 

ANALYTE:  Legionella  (3706) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Binax  Legionella  Urinary  Antigen  EIA 

(07527) 

ANALYTE:  N.  gonorrhoeae  (from  urogenital 
or  rectal  only)  (4317) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Gen-Probe  PACE  2C  System  (22171) 
ANALYTE:  Neisseria  gonorrhoeae  (4302) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
E-Y  Laboratories  Gonochek-II  Kit  (16027) 

ANALYTE:  Salmonella  (5802) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
SMI  MED.  Salmonella  O  Grouping 

(including  culture)  (58255) 
ANALYTE:  Staphyococcus  (5807) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Trinity  Laboratories  STAPH-A-LEX 

System  (including  Culture)  (61129) 
Unipath  Staphytect-OD  (including  culture) 

(64030) 
ANALYTE:  Streptococcus  pneumoniae 

(5808) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
AB  Biodisk  Etest  for  S.  pneumoniae 

(including  culture)  (04561) 

ANALYTE:  Streptococcus,  group  A  (5810) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Becton  Dickinson  Precise  STREP  A 

(including  culture)  (07427) 
Gen-Probe  Group  A  Streptococcus  Direct 

Test  (22165) 
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Pro-lab  Prolex  Streptococcal  Grouping 

Latex  (inc.  cult\u«)  (49116) 
Remel  RIM  Strep  Grouping  LA  Test 

(including  culture)  (55139) 
Syntron  QuikPac  Strep  A  (EIA)  Test 

(including  culture)  (58293) 
ANALYTE:  Streptococcus,  group  B  (5811) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Pacific  Biotech  Cards  O.S.  Strep  B. 

(including  culture]  (49115) 
Pro-Lab  Prolex  Streptococcal  Grouping 

Latex  (inc.  culture)  (49116) 
Remel  RIM  Strep  Grouping  LA  Test 

(including  cultiire)  (55139) 

ANALYTE:  SU«ptococcus,  group  C  (5812) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Pro- Lab  Prolex  Streptococcal  Grouping 

Latex  (inc.  culture)  (49116) 
Remel  RIM  Strep  Grouping  LA  Test 

(including  culture)  (55139) 
ANALYTE:  Sti«ptococcus,  group  D  (5813) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Pro-Lab  Prolex  Streptococcal  Grouping 

Latex  (inc.  culture)  (49116) 
ANALYTE:  Streptococcus,  group  F  (5814) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Pro-Lab  Prolex  Streptococcal  Grouping 

Latex  (inc.  culture)  (49116) 
Remel  RIM  Strep  Grouping  LA  Test 

(including  culture)  (55139) 
ANALYTE:  Stiwptococcus,  group  G  (5815) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Pro- Lab  Prolex  Streptococcal  Grouping 

Latex  (inc.  culture)  (49116) 
Remel  RIM  Strep  Grouping  LA  Test 

(including  culture)  (55139) 

SPECL\LITY/SUBSPECLMJTY: 
Endocrinology 

ANALYTE:  17  OH  Progesterone,  Neonatal 

(0103) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Wallac  Oy  DEUTA  Neo-17a-OHP  Kit 

(70157) 

ANALYTE:  17  alpha-OH  Progesterone  (0109) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Pantex  NeoScreen  ELISA  17  alpha- 

Hydroxyprogesterone  (49124) 
ANALYTE:  5-Hydroxyindolacetic  Acid, 

Urine  (5-HLAA)  (0101) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
esa  Coulochem  Electrode  Array  System 

(CEAS)  (16043) 
ANALYTE:  Adrenocorticotropic  Hormone 

(ACTH)  (0458) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence 

ACTH  Assay  (43074) 

ANALYTE:  Aldosterone  (0459) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Diagnostic  Systems  DSL  Active 
Aldosterone  RIA  Kit  (13315) 
ANALYTE:  Catecholamines,  Urine  (1055) 
TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 


Bioanalytical  Systems  Urinary 

Catecholamine  Kit  (07560) 
ANALYTE:  Cortisol  (1032) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence 

Cortisol  Assay  (43082) 
Wallac  Oy  DEUTA  Cortisol  Kit  (70159) 
alias  usa  Synelisa  Cortisol  (16048) 
ANALYTE:  Cortisol,  Urine  (extraction 

procedure)  (1095) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  TDX  (04071) 
Abbott  TDX  FLx  (04072) 
Sanofi  Pasteur  Access  Inununoassay 

System  (58257) 
Vitek  Systems  Vidas  (67038) 
ANALYTE:  Dehydroepiandrosterone  (DHEA) 

(1309) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Diagnositic  Systems  DSL-9000  Active 

DHEA  RL^  Kit  (13309) 
Nichols  Institute  Chemiluminescence 

DHEA  /Vssay  (43079) 
alias  usa  Synelisa  DHEA  Sulfate  EIA  Kit 

(16062) 
ANALYTE:  Dehydroepiandrosterone  Sulfote 

(DHEA-S04)  (1310) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence 

DHEA-S  Assay  (43083) 
ANALYTE:  Erythropoietin  (1611) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Genzyme  Predicta  Erythropoietin  Kit 

(22159) 
Nichols  Institute  Cheiluminescence 

Erythropoietin  Assay  (43100) 
R&D  Systems  Quantikine  Erythropoietin 

EUSA  (55114)) 
R&D  Systems  Quantikine  IVD 

Erythropoietin  ELISA  (55132) 
ANALYTE:  Estradiol  (1605) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Bio-Rad  CoTube  (07138) 
Clinical  Assays  GammaCoat  (10060) 
Diagnostic  Products  Corp.  Coat-a-Count 

Esb«diol-6  (13317) 
Wallac  Oy  DELFL\  Estradiol  Kit  (70148) 
ANALYTE:  Estrone  (1628) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Diagnostic  Systems  Estrone  RIA  Kit 

(13314) 
ANALYTE:  Follicle  Stimulating  Hormone 

(FSH)  (1908) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence  FSH 

Assay  (43066) 
Roche  Cobas  Core  FSH  EIA  (manual 

procedure)  (55124) 
SeaLite  Sciences  AquaLite  FSH  (58342) 
Wallac  Oy  DELFL\  hFSH  Kit  (70149) 
ANALYTE:  HCG.  Beta,  Serum,  Quantitative 

(2502) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence  HCG 

Assay  (43081) 


SeaLite  Sciences  AquaLite  hCG  (58340) 
Wallac  Oy  DELFL\  hOG  Kit  (70147) 

ANALYTE:  Homovanillic  Acid  (HVA)  (2545) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
esa  Coulochem  Electrode  Array  System 

(CEAS)  (16043) 
ANALYTE:  Human  Growth  Hormone  (GH) 

(2547) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence  HGH 

Assay  (43068) 
Wallac  Oy  DELFIA  hGH  Kit  (70162) 
ANALYTE:  Insulin-like  Grwth  Factor  Bind. 

Proteins  (IGFBP-3)  (2832) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Diagnostic  Systems  Active  IGFBP-3  IRMA 

Kit  (13375) 
Diagnostic  Systems  DSL-6700  IGFBP-3 

RL\  Kit  (13310)) 
Endocrine  Sciences  IGFBP-3  RL\  Kit 

(16060) 
ANALYTE:  Luteinizing  Hormone  (LH)  (3713) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
ICN  ImmuChem  LH-MW  Elisa  Kit  (28269) 
Roche  Cobas  Core  LH  EIA  (manual 

procedure)  (55121) 
SeaLite  Sciences  AquaLite  LH  (58339) 
Wallac  Oy  DELFIA  hLH  Kit  (70150) 
Wallac  Oy  DELITA  hLH  Spec  Kit  (70151) 
ANALYTE:  Parathyroid  Hormone— Intact 

(4924) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  CoTube  (07138) 
Diagnostic  Products  Corp.  Coat-A-Count 

(13030) 
bnmunodiagnostic  Systems  ltd  Gaiimia- 

BCT  Intact  PTH  (28351) 
Immunodiagnostic  Systems  ltd  OCTEIA 

Intact  PTH  (28350) 
Nichols  Institute  Chemiluminescence  PTH 

Assay  (43080) 
ANALYTE:  Progesterone  (4914) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
CyberFluor  FIAgen  Progesterone  Assay  Kit 

(10261) 
Immunotech  Progesterone  RLA  Kit  (28325) 
Wallac  Oy  DELFIA  Progesterone  Kit 

(70153) 
elias  usa  Synelisa  Progesterone  (16046) 
ANALYTE:  Prolactin  (4915) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  RL\  Bead  (04061) 
Nichols  Institute  Chemiluminescence 

Prolactin  Assay  (43069) 
Roche  Cobas  Core  Prolactin  EIA  (manual 

procedure)  (55122) 
Wallac  Oy  DELFIA  Prolactin  Kit  (70152) 

ANALYTE:  Renin  (5515) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Nichols  Institute  BV  Active  Renin  RIA 
(43062) 
ANALYTE:  Sex  Hormone  Binding  Globulin 
(5819) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Wallac  Oy  DELITA  SHBG  Kit  (70154) 
ANALYTE:  Testosterone  (6102) 
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TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Wallac  Oy  DELFIA  Testosterone  Kit 

(70155) 

ANALYTE:  Thyroid  Stimulating  Hormone 

(TSH)  (6106) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION. 
Nichols  Institute  Chemiluminescence  TSH 

Assay  (43065) 
Roche  Cobas  Core  TSH  EIA  (manual 

procedure)  (55129) 
STC  Diagnostics  TSH  Micio-Plate  EIA 

(58308) 
SeaLite  Sciences  AquaLite  TSH  (58350) 
Wallac  Oy  DELFIA  hTSH  Kit  (70142) 

ANALYTE;  Thyroid  Stimulating  Hormone 

(TSH)  (Neonatal)  (6107) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Bioclone  ELEGANCE  Neonatal  TSH  ELISA 

(computer  calculate)  (07555) 
Bioclone  ELEGANCE  Neonatal  TSH  ELISA 

(manual  calculations)  (07554) 
Pantex  NEOSCREEN  EUSA  TSH  (49126) 
Wallac  Oy  DELFTA  Neo-hTSH  Kit  (70156) 
ANALYTE:  Thyroxine  (T4)  (6109) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Tetrabead-125  (04519) 
Becton  Dickinson  SimulTRAC  (07106) 
Nichols  Institute  Chemiluminescence  Total 

T4  Assay  (43070) 
Roche  Cobas  Core  T4  EIA  (manual 

procedure)  (55131) 
Wallac  Oy  DELFIA  T4  Kit  (70145) 

ANALYTE:  Thyroxine  Binding  Globulin 

(TBG)(6110) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Wallac  Oy  DELFIA  TBG  Kit  (70146) 
ANALYTE:  Thyroxine,  Free  (FT4)  (6111) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
bnmunotech  Free  T4  RIA  Kit  (28326) 
Nichols  Institute  Chemilimiinescence  Free 

T4  Assay  (43071) 
Roche  Cobas  Core  FT4  EIA  (manual 

procedure)  (55128) 
STC  Diagnostics  Free  T-4  Micro-Plate  EIA 

(58289) 
Wallac  Oy  DELFL\  Free  T4  Kit  (70143) 
ANALYTE:  Triiodothyronine  (T3)  (6119) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Monobind  Coated  Tube  RIA  Test  System 

(40164) 
Nichols  Institute  Chemiluminescence  Total 

T3  Assay  (43072) 
Roche  Cobas  Core  T3  EIA  (manual 

procedure)  (55130) 
Wallac  Oy  DELFL\  T3  Kit  (70144) 

ANALYTE:  Triiodothyronine  Uptake  (T3U) 
(TU)  (6120) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence  T3 
Uptake  Assay  (43087) 

ANALYTE:  Triiodothyronine.  Free  (FT3) 
(6121) 
TEST  SYSTEM.  ASSAY  OR 
EXAMINATION: 


Nichols  Institute  Chemiluminescence  Free 
T3  Assay  (43078) 

ANALYTE:  Vanillylmandelic  Acid  (VMA) 
(6710) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
esa  Coulochem  Electrode  Array  System 
(CEAS)  (16043) 

SPECL\LITY/SUBSPBCL\LITY:  General 
Chemistry 

ANALYTE:  1-Methylhistidine  (0107) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  3-Methylhistidine  (0108) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Alanine  (0511) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Alanine  Aminotransferase  (ALT) 

(SGPT)  (0404) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
STC  Diagnostics  ALT  Micro-Plate  Assay 

(58337) 

ANALYTE:  Albumin  (0414) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Trace  Scientific  Albumin  BCG  Modified 
Reactivity  (Manual)  (61118) 

ANALYTE:  Alkaline  Phosphatase  (ALP) 

(0416) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Hybritech  Tandem-R  Ostase  (25170) 
Synermed  Test  Kit  (58260) 

ANALYTE:  Alpha-Amino-n-butyric  Acid 

(0512) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Alpha-Aminoadipic  Acid  (0510) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Aminoethylcysteine  (0513) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Ammonia,  Plasma/Senmi  (0427) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Bekman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Amylase  (0429) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Genzyme  Test  Kit  (22164) 
Intersect  Systems  Test  Kit  (28321) 
Pointe  Scientific  Manual  Amylase  Test 

(49103) 
Syneimed  Test  Kit  (58260) 


TECO  Diagnostics  Amylase  Reagent  Set 
(manual  procedure)  (61156) 

ANALYTE:  Angiotensin  Converting  Enzyme 
(ACE)  (0481) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
ALPCO  Angiotensin  Converting  Enzyme 
REA  (04562) 

ANALYTE:  Anserine  (0514) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Apolipoprotein  Al  (0462) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence 

APO-Al  Assay  (43077) 

ANALYTE:  Apolipoprotein  B  (0457) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence 

APO-B  Assay  (43073) 
ANALYTE:  Arginine  (0515) 
TESTS YSTEM,  ASSA Y OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Asparagine  (0509) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Aspartic  Acid  (0508) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Beta-Alanine  (0732) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 

ANALYTE:  Beta-Aminoisobutyric  Acid 

(0733) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Bilirubin,  Direct  (0704) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Horizon  Direct  Bilirubin  Manual  Procedtire 

(25151) 
Synermed  Test  Kit  (58260) 

ANALYTE:  Carbon  Dioxide,  Total  (C02) 
(1003) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Intersect  Systems  Test  Kit  (28321) 
ANALYTE:  Camosine  (1108) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Cholesterol  (1020) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
King  Diagnostics  Test  Kit  (34051) 
Randox  Laboratories  Test  Kit  (55106) 
ANALYTE:  Cholyglycine  (Bile  Acids)  (1053) 
TEST  SYSTEM.  ASSA  Y  OR 
EXAMINATION: 
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Abbott  CG  RL\"Kit  (04517) 
ANALYTE:  CitruUine  (1105) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Creatine  Kinase  (CK)  1034) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
.  King  Diagnostics  Test  Kit  (34051) 
Pointe  Scientific  Manual  Creatine  Kinase 

Test  (49104) 
Randox  Laboratories  CK  NAC-activated 

Test  Kit  (55117) 
Synermed  Test  Kit  (58260) 
ANALYTE:  Creatine  Kinase  Isoenzymes  (CK 

Isoenzymes)  (1052) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Helena  Laboratories  REP  E-Z  CK-30 

Isoenzyme  Procedure  (25153) 
ANALYTE:  Creatine  Kinase  MB  Fraction 

(CKMB)  (1002) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
CHEMROY  Creatine  Kinase-MB  (CK-MB) 

Reagent  Set  (10280) 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

(13210) 
Helena  Laboratories  Cardio  REP  CK 

Isoenzyme  Procedure  (25139) 
Helena  Laboratories  Cardio  REP  CK 

Isoforms  Procedure  (25140) 
Pointe  Scientific  Creatine  Kinase-MB 

(manual  procedure)  (49117) 
ANALYTE:  Creatinine  (1035) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Synermed  Test  Kit  (58260) 
ANALYTE:  Cystathionine  (1107) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Cystine  (1106) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Ethanolamine  (1629) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Ferritin  (1902) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence 

Ferritin  Assay  (43067) 
Roche  Cobas  Core  Ferritin  EIA  (manual 

procedure)  (55123) 
Wallac  Oy  DELFL\  Ferritin  Kit  (70161) 

ANALYTE:  Folate  (Folic  acid)  (1907) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  Quantaphase  II  (07532) 
ANALYTE:  Gamma  Glutamyl  Transferase 
(GGT)  (2201) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
King  Diagnostics  Test  Kit  (34051) 
Synermed  Test  Kit  (58260) 
ANALYTE:  Gamma-Aminobutyric  Acid 
(2220) 


TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Glutamic  Acid  (2217) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION:  ^ 

Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Glutamine  (2218) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  630a  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Glycine  (2219) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Glycosylated  Hemoglobin  (Hgb 
AlC)  (2204) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
LSI  ASCA  Chemistry  System  (37069) 
Pointe  Scientific  Glycohemoglobin  Test  Kit 

(49114) 
Primus  Rapid  Gel  Glycated  Hemoglobin 

(49129) 
TECO  Glycohemoglobin  Kit  (61141) 
ANALYTE:  HDL  Cholesterol  (2550) 
TESr  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
Intersect  Systems  Test  Kit  (28321) 
Olympus  AU  5041  (46145) 
Olympus  AU  5121  (46087) 
Olympus  AU  5200  (46143) 
Technicon  OPERA  Clinical  Chemistry 
System  (61161) 
ANALYTE:  Hemoglobin  C  (2559) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Isolab  HemoCard  Hemoglobin  C  Assay 
(28340) 
ANALYTE:  Hemoglobin  E  (2556) 
TEST  SYSTEM.  ASSAY  COi 

EXAMINATION: 
Isolab  HemoCard  Hemoglobin  E  (28268) 
ANALYTE:  Hemoglobin  Fractions  (2544) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Helena  Labpratories  REP  Alkaline  Hb-15 
'  (25144) 

ANALYTE:  Hemoglobin  S  (2536) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  Variant  (07498) 
Isolab  Quik-Sep  Quantitative  Hemoglobin 
S  Assay  (28353) 
ANALYTE:  Histidine  (2563) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Beckman  System  63P0  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Homocystine  (2561) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 
Analyzer  (07553) 
ANALYTE:  Hydroxylysine  (2562) 


TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (075531 
ANALYTE:  Hydroxyproline  (2560) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Iron  (2814) 

TEST  SYSTEM,  ASSA  Y  OR     " 

EXAKUNATION: 
King  Diagnostics  Test  Kit  (34051) 
Sigma  Diagnostics  Test  Kit  (58051) 
ANALYTE:  Iron  Binding  Capacity  (post 

saturation/separation)  (2815) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  Spectrum  CCX  (04515) 
Beckman  Synchron  CX  5  CE  (07491) 
Boehringer  Mannheim  Hitachi  914  (07546) 
Du  Pont  ACA  Star  (13357) 
Du  Pont  Dimension  XL  (13355) 
King  Diagnostics  Test  Kit  (34051) 
Kodak  Ektachem  550  XRC  Analyzer 

(34056) 
Kodak  Ektachem  700  Analyzer  C  Series 

(34054) 
Kodak  Ektachem  750  XRC  Analyzer 

(34055) 
Kodak  Ektachem  950  IRC  (34087) 
LSI  ASCA  Chemistry  System  (37069) 
Olympus  AU  5041  (46145) 
Olympus  AU  5200  (46143) 
ANALYTE:  Iron  Binding  Capacity.  Unsat. 

(UIBC)  no  pretreat.  (2823) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Sigma  Diagnostics  Test  Kit  (58051) 
ANALYTE:  Isoleucine  (2833) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE;  Lactate  Dehydrogenase  (LDH) 

(3701) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
HiChem  LDH/L  Reagent  Kit  (manual) 

(25183) 
ANALYTE:  Lactate  Dehydrogenase 

Isoenzymes  (3721) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Helena  Laboratories  Cardio  REP  LD 

Isoenzyme  Procedure  (25169) 

ANALYTE:  Leucine  (3749) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Lipase  (3711) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Meditech  Diagnostic  System  Test  Kit 

(40118) 
NuClin  Diagnostics  EllpAse  (43090) 
Sigma  Diagnostics  Lipase-PS  (manual 

procedure)  (58323) 
ANALYTE:  LifKjprotein  Fractions  (3720) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Helena  Laboratories  REP  Direct-Sep 

Cholesterol  (25179) 
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Helena  Laboratories  REP  HDL/LOL-30 

Electrophoresis  System  (25168) 
ANALYTE:  Lysine  (3750) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Magnesium  (4002) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Horizon  Diagnostics  Magnesium  (manual 

procedure)  (25178) 
King  Diagnostics  Test  Kit  (34051) 
ANALYTE:  Methionine  (4031) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Microalbumin  (4019) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Synermed  IR  500  (58322) 
ANALYTE:  Microprotein.  CSP  (4026) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
DMA  Test  Kit  (13216) 
Sterling  Diagnostics  Test  Kit  (58230) 
ANALYTE:  Microprotein.  Urine  (4027) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
DMA  Test  Kit  (13216) 
Sterling  Diagnostics  Test  Kit  (58230) 
TRACE  Scientific  Test  Kit  (61044) 
ANALYTE:  Ornithine  (4606) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Phenylalanine  (4942) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ICN  ImmuChem  Phenylalanine  Microwell 

Enzyme  Assay  (28384) 
Porton  Cambridge  Quantase  Phenylalanine 

Assay  (49125) 
ANALYTE:  Phosphoethanolamine  (4970) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Phosphoserine  (4969) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Proline  (4971) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Protein.  Glycated  (4963) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Diagnostic  Specialties  Protein-Bound 

Glucose  Assay  Kit  (13286) 
ANALYTE:  Protein.  Total  (4921) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
STC  Diagnostics  Total  Protein  Micro-Plate 

Assay  (58347) 

ANALYTE:  Proteolytic  enzymes  (4965) 


TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Advanced  Clinical  Tech.  Periocheck 

Enzyme  Activity  Kit  (04526) 
ANALYTE:  Sarcosine  (5835) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Serine  (5834) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Surfactant/Albumin  Ratio 

(5833) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  TDX  (04071) 
Abbott  TDX  FLx  (04072) 
ANALYTE:  Taurine  (6141) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Threonine  (6141) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Transferrin  (6114) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
TRACE  Scientific  Test  Kit  (61044) 
ANALYTE:  Triglyceride  (6118) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Randox  Laboratories  Test  Kit  (55106) 
ANALYTE:  Trypsin  (6129) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
NuClin  Diagnostics  NuCliTryp  RL\  (43089) 
ANALYTE:  Tryptophan  (6144) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Tyrosine  (6143) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Urea  (BUN)  (6403) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
AMRESCO  BUN  Reagent  (manual 

procedure)  (04554) 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 
ANALYTE:  Uric  Acid  (6404) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Randox  Laboratories  Test  Kit  (55106) 
Synermed  Test  Kit  (58260) 
ANALYTE:  Valine  (6717) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Beckman  System  6300  Series  Amino  Acid 

Analyzer  (07553) 

ANALYTE:  Vitamin  B12  (6707) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Bio-Rad  Quantapbase  U  (07532) 


SPEaALITY/SUBSPECL\LfrY:  General 
Immunology 

ANALYTE:  Allergen  Specific  NgE  (0417) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Ciba  Coming  Magic  Lite  SQ  Specific  IgE 

Immunoassay  (10245) 
Hycor  Biomedical  Specific  IgE  EIA- 

TURBO  (25146) 
Hycor  Biomedical  Specific  IgE  RIA  Isotope 

Unit  (25145) 
Hycor  Ultra-EL\  Specific  IgE  Assay  (25166) 
MAST  CLA  Allergy  System  (densitometer) 

(40176) 
MAST  CLA-1  Chemiluminescent  Allergy 

System  (40177) 

ANALYTE:  Alpha-1-Acid  Glycoprotein 

(orosomucoid)  (0420) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
The  Binding  Site  BIND  A  RID  Human 

Alpha-1  Acid  Glycoprotein  (61140) 
ANALYTE:  Anti-Arbovirus  Antibodies  (0498) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Hillcrest  Biologicals  Arbovirus  (IgG)  IFA 

Test  (25141) 
Hillcrest  Biologicals  Arbovirus  (IgM)  IFA 

Test  (25142) 
ANALYTE:  Anti-Cardiolipin  Antibodies 

(0434) 
TESTS YSTEM,  ASSA Y OR 

EXAMINATION: 
Hemagen  Cardiolipin  Antibody  Kit  (25150) 
INOVA  Diagnostics  QUANTA  Lite  ACA 

Screen  (28234) 
INOVA  Diagnostics  QUANTA  Lite  IgA 

ACA  (28233) 
Immuno  Concepts  Anticardiolipin  Ab 

Screening  Test  System  (28280) 
Louisville  APL  Diagnostics  ApHL  EUSA 

Kit  (37071) 
Shield  Diagnostics  DLASTAT  Total  Anti- 
Cardiolipin  Kit  (58295) 
elias  usa  Synelisa  Cardiolipin  Abs  (IgA) 

(16055) 
elias  usa  Synelisa  Cardiolipin  Abs  (IgG) 

(16056) 
elias  usa  Synelisa  Cardiolipin  Abs  (IgM) 

(16057) 
elias  usa  elias  Cardiolipin  (IgA)  Abs  EIA 

(qualitative)  (16066) 
elisa  usa  elias  Cardiolipin  (IgA)  Abs  EIA 

(semiquantitative)  (16067) 

ANALYTE:  Anti-Centromere  Antibodies 

(0487) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Shield  Diagnostics  DIASTAT  Anti- 
Centromere  Kit  (58312) 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Synelisa  Centromere  Abs  (16047) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen 

(semiquantitative)  (16065) 
elias  usa  Varelisa  Centromere  Antibodies 

(qualitative)  (16085) 
elias  usa  Varelisa  Centromere  Antibodies 

(semi-quant.)  (16086) 

ANALYTE:  Anti-DNA  Antibodies  (0435) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Cambridge  Life  Sciences  AUTOZYME 

(10206) 
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Cambridge  Life  Sciences  AUTOZYME 

Screen  (10263) 
Cambridge  Life  Sciences  SELISA  Anti- 

nDNA  Ab  Kit  (10264) 
Clark  Laboratories  Encore  dsDNA  EIA  Test 

(10238) 
Helix  Diagnostics  EIA.  Anti-dsDNA  Test 

(25171) 
Immco  Diagnostics  Anti-dsDNA  Antibody 

Test  (28276) 
Immco  Diagnostics  Anti-native  DNA 

Antibody  Test  (28312) 
Sigma  Anti-dsDNA  Kit  (58346) 
The  Binding  Site  BINDAZYME  a-dsDNA 

EL\  Kit  (61112) 
The  Binding  Site  Crithidia  luciliae  dsDNA 

Kit  (61109) 
Zeus  Autoantibody  Profile-6  ELISA  Test 

System  (79042) 
elias  usa  Synelisa  dsDNA  Antibodies 

(16019) 
elias  usa  elias  dsDNA  Abs  EL\  Kit  (16031) 
ANALYTE:  Anti-ENA  Antibodies  (0507) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
INOVA  Diagnostics  QUANTA  Lite  ENA  5 

ELISA  (28365) 
Shield  Diagnostics  DLASTAT  ENA  Single 

Well  Screen  Kit  (58345) 
Zeus  ENA  Screen  ELISA  Test  System 

(79044) 
ANALYTE:  Anti-Endomysial  Antibodies 

(EMA)  (0497) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
hnmco  Diagnostics  Anti-Endomysial 

Antibody  (EMA)  Test  (28281) 
ANALYTE;  Anti-Histone  Antibodies  (0437) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
BioWhittaker  RheumEUSA  0  (07488) 
Cambridge  Life  Sciences  AUTOZYME 

Screen  (10263) 
INOVA  Diagnostics  QUANTA  Lite  Histone 

ELISA  (28332) 
Inunco  Diagnostics  ImmuLisa  Anti-Histone 

Ab  ELISA  (28354) 
elias  usa  Synelisa  Histone  Antibodies  ELA 

Kit  (16041) 
ANALYTE:  Anti-Jo- 1  (0438) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Advanced  Biological  Products  ELISA- 

DOXA  Combi-6  (04504) 
Advanced  Biological  Products  EUSA- 

DOXA  Jo-1  (04503) 
BioWhittaker  RheumEUSA  0  (07488) 
Cambridge  Life  Sciences  AUTOZYME 

(10206) 
Hemagen  ENA  Screen  6  Kit  (25160) 
Hemagen  Jo-1  ENA  Kit  (qualitative)  (25190) 
Hemagen  Jo-1  ENA  Kit  (semi-quantitative) 

(25195) 
INOVA  Diagnostics  QUANTA  Lite  Jo-1 

EUSA  (28273) 
Immuno  Concepts  RELISA  ENA  Antibody 

Screening  Test  (28330) 
Molecular  Immunodiagnostics  Jo-1  EIA 

Test  Kit  (40182) 
The  Binding  Site  ENA  Screening  CIE  Kit 

(61114) 
Zeus  ENA  Profile-6  ELISA  Test  System 

(79045) 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 


elias  usa  Synelisa  ENA  Screen  (semi- 

quantitative)  (16065) 
elias  usa  Synelisa  Jo-1  Antibodies  EIA  Kit 

(16038) 
elias  usa  Varelisa  Jo-1  Antibodies 

(qualitative)  (16081) 
elias  usa  Varelisa  Jo-1  Antibodies  (semi- 
quantitative) (16082) 
ANALYTE:  Anti-Mitochondrial  Antibodies 

(AMTA)  (0439) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
INOVA  Diagnostics  QUANTA  Lite 

Mitochondria  M2  EUSA  (28270) 
Immco  Diagnostics  Autoantibody  Test 

System  (28311) 
elias  usa  Synelisa  M2  Antibodies  EIA  Kit 

(16036) 
ANALYTE:  Anti-Myeloperoxidase  (MPO) 

Antibodies  (0505) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Shield  Diagnostics  DLASTAT  Anti-MPO 

(qualitative)  (58331) 
Shield  Diagnostics  DLASTAT  Anti-MPO 

(semi-quantitative)  (58332) 
ANALYTE:  Anti-Neutrophil  Cytoplasm 

Antibodies  (0440) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Shield  Diagnostics  DLASTAT  Anti-PR3 

(cANCA)  (58329) 
ANALYTE:  Anti-Nuclear  Antibodies  (ANA) 

(0441) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
INOVA  Diagnostics  QUANTA  Lite  ENA  4 

ELISA  (28235) 
Immco  Diagnostics  Autoantibody  Test 

System  (28311) 
Immuno  Concepts  HEp-2000  Fluorescent 

ANA  Test  System  (28366) 
Light  Diag.  ANA  Test  Kit  with  Mouse  Liver 

Substrate  (37097) 
Light  Diag.  ANA  Test  Kit  with  Rat  Liver 

Substrate  (37098) 
Shield  Diagnostics  Anti-Nuclear  Antibody 

(ANA)  Kit  (58313) 
Tissue  Culture  Biotec  ANA  Test  System 

(61108) 
Zeus  ANA  Screen  EUSA  (79043) 
elias  usa  ANA  Total  EL\  Kit  (16063) 
elias  usa  Synelisa  ANA  Total  (16054) 
elias  usa  Synelisa  ANA-8  Screen  (16074) 
elias  usa  Varelisa  ANA-8  Screen  (16071) 
ANALYTE:  Anti-Parietal  Cell  Antibodies 

(0442) 
TEST  SYSTEM,  ASSAY  OR 

EXAMLVATION: 
bnmco  Diagnostics  Autoantibody  Test 

System  (28311) 
elias  usa  Synelisa  Parietal  Cell  Antibodies 

EIA  Kit  (16040) 
ANALYTE:  Anti-RNP  (Ribonucleoprotein) 

(0443) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Advanced  Biological  Products  ELISA- 

DOXA  Combi-4  (04505) 
Advanced  Biological  Products  ELISA- 

DOXA  Combi-6  (04504) 
Advanced  Biological  Products  ELISA- 

DOXA  Sm/RNP  Kit  (04506)  . 
Apotex  ANA  Profile  I  (04507) 


Cambridge  Life  Sciences  AUTOZYME 

(10206) 
Cambridge  Life  Sciences  AUTOZYME 

Screen  (10263) 
Clark  Laboratories  ENA  Combined  Test  Kit 

(10255) 
Clark  Laboratories  Encore  Sm/RNP  Antigen 

EL\  Test  (10240) 
Helix  Diagnostics  EIA  Extractable  Nuclear 

Antigen  Test  (25157) 
Hemagen  ENA  Screen  6  Kit  (25160) 
INOVA  Diagnostics  QUANTA  Lite  RNP 

EUSA  (28236) 
Immco  Diagnostics  Anti-ENA  Antibody 

Test  (28317) 
Immco  Diagnostics  Anti-RNP  and  Anti-Sm 

AnUbody  Test  (28314) 
Imibunco  Concepts  REUSA  ENA  Antibody 

Screening  Test  (28330) 
Molecular  Immunodiagnostics  RNP  EIA 

Test  Kit  (40184) 
The  Binding  Site  ENA  Screening  CIE  Kit 

(61114) 
Zeus  Autoantibody  Profile-6  EUSA  Test 

System  (79042) 
Zeus  ENA  Profile-6  ELISA  Test  System 

(79045) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen  ■ 

(semiquantitative)  (16065) 
elias  usa  Synelisa  Sm  Abs/RNP-Sm  Abs 

(16037) 
ANALYTE:  Anti-RNP-Sm  Antibodies  (0502) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Helix  Diagnostics  Anti-SM/RNP  EL\ 

Antibody  Test  (25165) 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Varelisa  RNP-Sm  Antibodies 

(qualitative)  (16079) 
elias  usa  Varelisa  RNP-Sm  Antibodies 

(semi-quantitative)(l6080) 
ANALYTE:  Anti-Reticulin  Antibodies  (0444) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Immco  Diagnostics  Anti-Reticulin 

Antibody  (ARA)  Test  (28331) 
ANALYTE:  Anti-SS-A/Ro  (0446) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Advanced  Biological  Products  EUSA- 

DOXA  Combi-4  (04505) 
Advanced  Biological  Products  EUSA- 

DOXA  Combi-6  (04504) 
Advanced  Biological  Products  EUSA- 

DOXA  SSb  Kit  (04510) 
Apotex  ANA  Profile  I  (04507) 
Cambridge  Life  Sciences  ALTOZYME 

(10206) 
Cambridge  Ufe  Sciences  ALTOZYME 

Screen  (10263) 
Clark  Laboratories  ENA  Combined  Test  Kit 

(10255) 
Clark  Laboratories  Encore  SS-A  Antigen 

ELA  Test  (10241) 
Helix  Diagnostics  Anti-SS-A/Ro  EIA 

Antibody  Test  (25148) 
Helix  Diagnostics  ELA  Extractable  Nuclear 

Antigen  Test  (25157) 
Hemagen  ENA  Screen  6  Kit  (25160) 
Hemagen  SS-A  (Ro)  ENA  Kit  (qualitative) 

(25187) 
Hemagen  SS-A  (Ro)  ENA  Kit  (semi- 
quantitative) (25192) 
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CMOVA  Diagnostics  QUANTA  Lite  SS-A 

ELISA  (28238) 
Immco  Diagnostics  Anti-ENA  Antibody 

Test  (28317) 
Immco  Diagnostics  Anti-SS-A(Ro)  and 

Anti-SS-B(U)  Test  (28315) 
Immuno  Concepts  RELISA  ENA  Antibody 

Screening  Test  (28330) 
Molecular  Immunodiagnostics  Ro  EIA  Test 

Kit  (40183) 
The  Binding  Site  ENA  Screening  OE  Kit 

(61114) 
Zeus  Autoantibody  PTofile-6  EUSA  Test 

System  (79042) 
Zeus  ANA  Profile-6  ELISA  Test  System 

(79045) 
elias  usa  Synelisa  ANA  Profile  (leOSi^) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen 

(semiquantiUtive)  (16065) 
elias  usa  Synelisa  Ro-Abs/La-Abs  (16042) 
elias  usa  Varelisa  SS-A/Ro  Antibodies 

(qualiUtive)  (16091) 
elias  usa  Varelisa  SS-A/Ro  Antibodies 

(semi-quantitative)  (16092) 
ANALYTE:  Anti-SS-B/La  (0447) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Advanced  Biological  Products  ELISA- 

DOXA  Combi-4  (04505) 
Advanced  Biological  Products  EUSA- 

DOXA  Combi-6  (04504) 
Advanced  Biological  Products  EUSA- 

DOXA  SSb  Kit  (04510) 
Apotex  ANA  Profile  I  (04507) 
Cambridge  Life  Sciences  AUTOZYME 

(10206) 
Clark  Laboratories  ENA  Combined  Test  Kit 

(10255) 
Clark  Laboratories  Encore  SS-B  Antigen 

EIA  Test  (10243) 
Helix  Diagnostics  Anti-SS-BA^  EIA 

Antibody  Test  (25147) 
Helix  Diagnostics  EIA  Extractable  Nuclear 

Antigen  Test  (25157) 
Hemagen  ENA  Screen  6  Kit  (25160) 
Hemagen  SS-B  (La)  ENA  Kit  (qualitative) 

(25186) 
Hemagen  SS-B  (La)  ENA  Kit  (semi- 
quantitative) (25191) 
INOVA  Diagnostics  QUANTA  Lite  SS-B 

EUSA  (28239)    • 
Immco  Diagnostics  Anti-ENA  Antibody 

Test  (28317) 
Immco  Diagnostics  Anti-SS-A(Ro)  and 

Anti-SS-B(La)  Test  (28315) 
Immuno  Concepts  RELISA  ENA  Antibody 

Screening  Test  (28330) 
Molecular  Immunodiagnostics  Ro  EIA  Test 

Kit  (40186) 
The  Binding  Site  ENA  Screening  CIE  Kit 

(61114) 
Zeus  Autoantibody  Profile-6  ELISA  Test 

System  (79042) 
Zeus  ANA  Profile-6  ELISA  Test  System 

(79045) 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen 

(semiquantitative)  (16065) 
elias  usa  Synelisa  Ro-Abs/La-Abs  (16042) 
eUas  usa  Varelisa  SS-B/Ro  Antibodies 

(qualitative)  (16069) 


elias  usa  Varelisa  SS-B/Ro  Antibodies 

(semi-quantitative)  (16090) 
ANALYTE:  Anti-Sal-70  (0448) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Advanced  Biological  Products  EUSA- 

DOXA  Combi-6  (04504) 
Advanced  Biological  Products  ELISA- 

DOXA  Scl70  Kit  (04511) 
BioWhittaker  RheumELISA  n  (07488) 
Cambridge  Life  Sciences  AUTOZYME 

(10206) 
Clark  Laboratories  ENA  Combined  Test  Kit 

(10255) 
Hemagen  ENA  Screen  6  Kit  (25160) 
Hemagen  Scl-70  ENA  Kit  (qualitative) 

(25188) 
Hemagen  Scl-70  ENA  Kit  (semi- 
quantiUtive) (25193) 
INOVA  Diagnostics  QUANTA  Lite  Scl-70 

ELISA  (28274) 
Immco  Diagnostics  Anti-Scl-70  Antibody 

Test  (28316) 
Immuno  Concepts  RELISA  ENA  Antibody 

Screening  Test  (28330) 
Molecular  Immunodiagnostics  Scl-70  EIA 

Test  Kit  (40181) 
The  Binding  Site  ENA  Screening  QE  Kit 

(61114) 
Zeus  Autoantibody  Profile-6  ELISA  Test 

System  (79042) 
Zeus  ANA  Profile-6  ELISA  Test  System 

(79045) 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen 

(semiquantitative)  (16065) 
elias  usa  Synelisa  Scl-70  Antibodies  EIA 

Kit  (16039) 
elias  usa  Varelisa  Scl-70  Antibodies 

(qualitative)  (16083) 
elias  usa  Varelisa  Scl-70  Antibodies  (semi- 
quantitative) (16084) 
ANALYTE:  Anti-Skin  Antibodies  (0449) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Immco  Diagnostics  Anti-Skin  Antibody 

Test  (28313) 

ANALYTE:  Anti-Sm  (Smith)  (0450) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Advanced  Biological  Products  EUSA- 

DOXA  Combi-4  (04505) 
Advanced  Biological  Products  ELISA- 

DOXA  Combi-6  (04504) 
Advanced  Biological  Products  ELISA- 

DOXA  Sm  Kit  (04509) 
Advanced  Biological  Products  ELISA- 

DOXA  Sm/RNP  Kit  (04506) 
Apotex  ANA  Profile  I  (04507) 
Cambridge  Life  Sciences  AUTOZYME 

(10206) 
Cambridge  Life  Sciences  AUTOZYME 

Screen  (10263) 
Clark  Laboratories  ENA  Combined  Test  Kit 

(10255) 
Clark  Laboratories  Encore  Sm  Antigen  EIA 

Test  (10244) 
Clark  Laboratories  Encore  Sm/RNP  Antigen 

EL\  Test  (10240) 
Helix  Diagnostics  EIA  Anti-Sra  Ab  Test 

(25162) 
Helix  Diagnostics  EIA  Extractable  Nuclear 

Antigen  Test  (25157) 
Hemagen  ENA  Screen  6  Kit  (25160) 


Hemagen  Sm  ENA  Kit  (qualitative)  (25196) 
Hemagen  Sm  ENA  Kit  (semi-quantitative) 

(25197) 
INOVA  Diagnostics  QUANTA  Lite  SM 

EUSA  (28237) 
Immco  Diagnostics  Anti-ENA  Antibody 

Test  (28317) 
Immco  Diagnostics  Anti-RNP  and  Anti- 
Sm  Antibody  Test  (28314) 
Immuno  Concepts  REUSA  ENA  Antibody 

Screening  Test  (28330) 
Molecular  Immunodiagnostics  SM  ELA 

Test  Kit  (40185) 
The  Binding  Site  ENA  Screening  CIE  Kit 

(61114) 
Zeus  Autoantibody  Profile-6  EUSA  Test 

System  (79042) 
Zeus  ANA  Profile-6  EUSA  Test  System 

(79045) 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen 

(semiquantitative)  (16065) 
elias  usa  Synelisa  Sm  Abs/RNP-Sm  Abs 

(16037) 
elias  usa  Varelisa  Sm  Antibodies 

(qualitative)  (16087) 
elias  usa  Varelisa  Sm  Antibodies  (semi- 
quantitative) (16088) 
ANALYTE:  Anti-Smooth  Muscle  Antibodies 

(ASMA)  (0451) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Inmico  Diagnostics  Autoantibody  Test 

System  (28311) 
ANALYTE:  Anti-Thyroglobulin  Antibodies 

(0453) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Biomerica  Anti-Thyroglobulin  EUSA 

(07531) 
Clark  Laboratories  Encore  Thyroglobulin 

ELA  Test  (10239) 
Cogent  Diagnostics  AUTOSTAT 

Autoantibody  Test  Kit  (10207) 
Cogent  Diagnostics  AUTOSTAT  II 

Autoantibody  Test  Kit  (10267) 
INOVA  Diagnostics  QUANTA  Lite  Thyroid 

T  ELISA  (28271) 
Immunoprobe  Thyroglobulin  EIA  Test  Kit 

(28348) 
Joldon  Diagnostics  Thyroglobulin  Auto 

Antibody  EIA  Kit  (31010) 
Nichols  Institute  Chemiluminescence  Anti- 

TG  Assay  (43075) 
elias  usa  Synelisa  TG  Abs/TPO  Abs  ELA  Kit 

(16032) 
elias  usa  elias  TGAb  EIA  Kit  (16034) 
ANALYTE:  Anti-Thyroid  Microsomal 

Antibodies  (AMA)  (0455) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Cogent  Diagnostics  AUTOSTAT 

Autoantibody  Test  Kit  (10207) 
INOVA  Diagnostics  QUANTA  Lite  Thyroid 

M  EUSA  (28272) 
Inununoprobe  Microsomal  EIA  Test  Kit 

(28349) 
Joldon  Diagnostics  TMA  Auto-Antibody 

EL\  Kit  (31009) 
Polymedco  LUMItest  anti-TPO  (computer 

calculations)  (49109) 
Polymedco  LUMItest  anti-TPO  (manual 

calculations]  (491 10] 
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elias  usa  elias  TMAb  ELA  Kit  (16035) 
ANALYTE:  Anti-Trypanosoma  cruzi 

Antibodies  (0503) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Abbott  COMMANDER  System  (04334) 
Abbott  Chagas  Antibody  EL\  (IgG)  (04535) 
Gull  Laboratories  Chagas  IgG  EUSA 

(22173) 
ANALYTE:,  Anti-Ul-snRNP  Antibodies 

(0501)' 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
elias  usa  Synelisa  ANA  Profile  (16058) 
elias  usa  Synelisa  ENA  Screen  (qualitative) 

(16064) 
elias  usa  Synelisa  ENA  Screen 

(semiquantitative)  (16065) 
elias  usa  Synelisa  Ul-snRNP  Antibodies 

EL\  Kit  (16033) 
ANALYTE:  Bl  positive  Lymphocytes  (0735) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  Qone  bnmunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  B4  positive  Lymphocytes  (0736) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  Beta-2  microglobulin  (0703) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Beta-2  Microglobulin  ELA  (10205) 
T  Cell  Diagnostics  CELLFREE  Beta-2  M 

Test  Kit  (61120) 
Wallac  Oy  DELFLA  B-2  Micro  Kit  (70158) 
ANALYTE:  Blastomyces  Antibodies  (0724) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Meridian  Diagnostics  Premier  Blastomyces 

EL\  (40148) 
ANALYTE:  C-Reactive  Protein  (CRP)  (1001) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Hemagen  C-Relative  Protein  Kit  (25172) 
ANALYTE:  CD3  (IgGl)  positive  Lymphocytes 

(nil) 

TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  CD3  (IgGl)/B4  positive 

Lymphocytes  (1112) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  Epics  Flow  Cytometer  (10246) 

ANALYTE:  CD3  (IgGl)/T4  positive 

Lymphocytes  (1113) 
TEST  SYSTEM.  A$SAYOR 

EXAMINATION: 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  CD3  (IgGl)/T8  positive 

Lymphocytes  (1114) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  Epics  Flow  Cytometer  (10246) 

ANALYTE:  CD3  positive  Lymphocytes  (1110) 
TEST  SYSTEM.  ASSAY  OR 
EXAMINATION:  | 


Becton  Dickinson  FACSCount  System 
(07601) 

ANALYTE:  CD3/HLA-DR  positive 

Lymphocytes  (1115) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Becton  Dickinson  FACScan  Flow 

Cytometer  (07497) 
ANALYTE:  CD4  positive  Lymphocytes  (1116) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  CD4  Cytospheres  Kit  (10248) 
ANALYTE:  CD4/CD3  positive  Lymphocytes 

(1117) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Becton  Dickinson  FACSCount  System 

(07601) 
ANALYTE:  CD8  positive  Lymphocytes  (1118) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  CDS  Cyto-Spheres  Kit  (10270) 
ANALYTE:  CD8/CD3  positive  Lymphocytes 

(1119) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Becton  Dickinson  FACSCount  System 

(07601) 
ANALYTE:  Coxiella  bumetti  (Q  Fever) 

Antibodies  (1067) 
yESr  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Hillcrest  Biologicals  Q  Fever  (IgG)  IFA  Test 

(25131) 
Hillcrest  Biologicals  Q  Fever  (IgM)  IFA 

Test  (25130) 
ANALYTE:  Cytomegalovirus  Antibodies 

(1039) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Abbott  CMV-M  ELA  (04524) 
Baxter  Bartels  Cytomegalovirus  IgG  PRIMA 

System  ELA  (07502) 
Baxter  Bartels  Cytomegalovirus  IgM 

PRIMA  System  EL\  (07501) 
DAKO  IDEL\  CMV-M  (13339) 
DAKO  IDEL\  CMV-M  (13338) 
Zeus  CMV  EUSA  (simultaneous  IgM  ft  IgG) 

Test  System  (79040) 
ANALYTE:  Epstein-Barr  virus  Antibodies 

(1603) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Epstein-Barr  Virus  IgG 

PRIMA  System  EL\  (07504) 
Baxter  Bartels  Ep>stein-Barr  Virus  IgM 

PRIMA  System  ELA  (07503) 
Fuller  Laboratories  EBV-EA  IgG  AB  IFA 

Kit  (19017) 
Fuller  Laboratories  EBV-EBNA  IFA  Kit 

(19018) 
Fuller  Uboratories  EBV-VCA  IgG  Ab  IFA 

Kit  (19016) 
Incstar  Clin^USA  EBV  EA(D)  IgG  (28266) 
MRL  Diagnostics  Epstein-Barr  Virus  rVCA 

IgM  (40194) 
Ortho  Epstein-Barr  Virus  EA(D-^R)-IgG 

Antibody  ELISA  Test  (46146) 
Ortho  Epstein-Barr  Virus  EBNA-IgG 

Antibody  EUSA  Test  (46142) 
Virion  EBV  Combi  Test  (67085) 
Zeus  EBV-VCA  IgG  Elisa  (79039) 
ANALYTE:  Helicobacter  pylori  Antibodies 

(2513) 


TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
DAKO  Helicobacter  pylori  IgG  Test  Kit 

(13342) 
Meridian  Premier  H.  pylori  ELA 

(spectrophotometric)  (40199) 
Meridian  Premier  H.  pylori  ELA  (visual) 

(40198) 
United  Biotech  UBI MAGIWEL  H.  pylori 

IgG  Test  (64025) 
ANALYTE:  Herpes  simplex  I  and/or  II 

Antibodies  (2530) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Baxter  Bartels  Herpes  simplex-l  Virus  IgG 

PRIMA  System  EL\  (07506) 
Baxter  Bartels  Herpes  simplex-l  Virus  IgM 

PRIMA  System  EL\  (07505) 
Baxter  Bartels  Herp>es  simplex-2  Virus  IgG 

PRIMA  System  EL\  (07508) 
Baxter  Bartels  Herpes  simplex-2  Virus  IgM 

PRIMA  System  EL\  (07507) 

ANALYTE:  Immunoglobulins — monoclonal/ 

polyclonal  (2802) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Helena  Laboratories  REP  ImmunoFix 

(25133) 
Helena  Laboratories  Titan  Gel  Immunofix- 

9  Procedure  (25149) 
The  Binding  Site  IFE  and  Zone 

Electrophoresis  Kit  (61117) 
The  Binding  Site  bnmunofixation  (IFE)  Kit 

(61115) 
ANALYTE:  Immunoglobulins  IgA  (2803) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Crestat  Diagnostics  N-Assay  TLA  IgA 

(manual  procedure)  (10258) 

ANALYTE:  Immunoglobulins  IgA  subclasses 

(2827) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
The  Binding  Site  Human  IgA  Subclasses 

NL  RID  Kit  (61111) 
ANALYTE:  Immunoglobulins  IgE  (2805) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Abbott  IgE  EL\  (04472) 
Diagnostics  Products  Corp.  AlaTOP 

Microplate  Allergy  Screen  (13293) 
Hycor  HY-TEC  Total  IgE  EIA  (25161) 
MAST  CLA  Allergy  System  (densitometer) 

(40176) 
MAST  CLA-1  Chemiluminescent  Allergy 

System  (40177) 
Roche  Cobas  Core  IgE  Total  ELA  (manual 

procedure)  (55120) 
The  Binding  Site  IgE  EL\  Test  Kit  (61105) 
Wallac  Oy  DELFTA  Total  IgE  Kit  (70163) 
ANALYTE:  hnmunoglobulins  IgG  (2806) 
TTST SYSTEM.  ASSAY  Cm 

EXAMINATION: 
Crestat  Diagnostics  N-Assay  TLA  IgG 

(manual  procedure)  (10256) 
ANALYTE:  Immunoglobulins  IgG  in  tissue 

samples  (2830) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Ventana  A£C  Detection  Kit  (for  tissue 

sample)  (67081) 
Ventana  DAB  Detection  Kit  (for  tissue 

sample)  (67083) 
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Ventana  Red.  Alk.Phos.  Fast  Red  Detect. 
Kit  (tissue  sample)  (67082) 

ANALYTE:  Immunoglobulins  IgG  subclasses 

(2807) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMISATION: 
Research  Diagnostics  Human  IgG  Subclass 

RID  Combi  Kit  (55151) 
Research  Diagnostics  IgC  Subclass  ELISA 

Combi  Kit  (55138) 
ANALYTE:  Immunoglobulins  IgM  (2808) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Crestat  Diagnostics  N-Assay  TIA  IgM 

(manual  procedure)  (10259) 

ANALYTE:  Immunoglobulins  IgM  in  tissue 

samples  (2831) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Ventana  A£C  Detection  Kit  (for  tissue 

sample)  (67081) 
Ventana  DAB  Detection  Kit  (for  tissue 

sample)  (67083) 
Ventana  Red.  AllcPhos.  Fast  Red  Detect. 

Kit  (tissue  sample]  (67082) 

ANALYTE:  Interleukin-2  Receptor  (IL-2R) 

(2821) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
T  Cell  Diagnostics  CELLFREE  Interleukin- 

2  Receptor  Kit  (61119) 
ANALYTE:  Lyme  Disease  Antibodies 

(Bo^lia  burgdorferi  Abs)  (3714) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  B.  burgdorflBri  (Lyme)  IgM 

PRIMA  System  ELA  (07509) 
ANALYTE:  MY4  positive  Lymphocytes 

(4033) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 

ANALYTE:  Mo2  positive  Lymphocytes 

(4034) 
TEST  SYSTEM.  ASSA  K  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  Mumps  Antibodies  (4007) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Bion  Mumps-G  Antibody  Test  System 

(07480) 

ANALYTE:  Mycoplasma  pneumoniae 

Antibodies  (4016) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
Fuller  Laboratories  Mycoplasma 

pneumoniae  IgC  Antibody  Kit  (19021) 
Shared  Systems  M.  pneumoniae  Antibody 

EIA  Test  System  (58287) 

ANALYTE:  Rheumatoid  Factor  (RF)  (5508) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Clark  Laboratories  Encore  Rheumatoid 

Factor  (RF)  EL\  Test  (10242) 
Immco  Diagnostics  ImmuLisa  Rheumatoid 

Factor  ELISA  (28352) 
Sigma  Diagnostics  Rheumatoid  Factor  IgM 

Kit  (58333) 


TberaTest  Laboratories  EL-RF-IgM  Kit 
(61134) 

ANALYTE:  Rubella  Antibodies  (5510) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Rubella  Virus  IgG  PRIMA 

System  ELA  (07513) 
Baxter  Bartels  Rubella  Virus  IgM  PRIMA 

System  EIA  (07512) 
DAKO  IDEIA  Rubella-G  (13343) 
DAKO  IDEL\  Rubella-M  (13344) 
ANALYTE:  Rubeola  Antibodies  (measles) 

(5511) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Rubeola  Virus  IgG  PRIMA 

System  EIA  (07511) 
Baxter  Bartels  Rubeola  Virus  IgM  PRIMA 

System  EL\  (07510) 

ANALYTE:  Tl  positive  Lymphocytes  (6145) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Qone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epic*  Flow  Cytometer  (10246) 
ANALYTE:  Til  positive  Lymphocytes  (6146) 
TEST  SYSTEM.  ASSA  YOR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 

ANALYTE:  Tll/Bl  positive  Lymphocytes   ^ 
(6147) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Coulter  Epics  Flow  Cytometer  (10246) 

ANALYTE:  T11/B4  positive  Lymphocytes 

(6148) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  T3  positive  Lymphocytes  (6149) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  T4  positive  Lymphocytes  (6150) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 

ANALYTE:  T4/T8  positive  Lymphocytes 

(6151) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  T8  positive  Lymphocytes  (6152) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Coulter  Clone  Immunophenotyping  by 

Fluorescence  Microscopy  (10253) 
Coulter  Epics  Flow  Cytometer  (10246) 
ANALYTE:  Thyroid  Peroxidase 

Autoantibodies  (TPO)  (6135) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Nichols  Institute  Chemiluminescence  Anti- 

TPO  Assay  (43076) 
elias  usa  Synelisa  TG  Abs/TPO  Abs  EIA  Kit 

(16032) 

ANALYTE:  Toxoplasma  gondii  Antibodies 
(6113) 


TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Baxter  Bartels  Toxo  IgG  PRIMA  Systnn 

EIA  (07515) 
Baxter  Bartels  Toxo  IgG  PRIMA  System 

EIA  (07514) 
DAKO  IDEL\  Toxo-G  (13340) 
DAKO  1DEL\  Toxo-M  (13341) 
Zeus  Toxo  IgM  Test  System  (79041) 

SPECLALrrY/SUBSPECL^LITY:  Hematofogy 

ANALYTE:  Activated  Partial  Thromboplastin 

Time  (APTT)  (0409) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Helena  Laboratories  APTT-ES  (manual) 

(25158) 
MeDiTech  APTT-ES  (manual)  (40192) 
Vitek  HEMOLAB  Silimat  (manual)  (67089) 
ANALYTE:  Activated  Plasma  Clotting  Time 

(APCT)  (0499) 
TESTSYSTEM.  ASSAY  OR 

EXAMINATION: 
All  Manual  Tilt-Tube  Coagulation 

Procedures  (04424) 

ANALYTE:  Alpha-2-Antiplasmin  (0463) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Medical  Laboratory  MLA  Electra  1600C 
(40167) 

ANALYTE:  Antithrombin  01  (ATUI)  (0456) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
American  Bioproducts  STA  Analyzer 

(04594) 
Baxter  Antithrombin  III  Chromogenic 

Assay  (07535) 
Dade  Thrombin-Antithrombin  (TAT) 

Complex  EUSA  (13292) 
Kabi  Pharmacia  COATEST  Antithrombin 

(manual)  (34061) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
Oiganon  Teknika  Multi  Channel  Discrete 

Analyzer  (MDA-180)  (46144) 
Sigma  ACCUCOLOR  Antithrombin  III 

(58320) 
Vitek  HEMOLAB  (67075) 

ANALYTE:  Coagulation  Factors  (1044) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Diagnostica  Stago  Deflcient  II  Factor  Assay 

(manual)  (13297) 
Diagnostica  Stago  Deficient  V  Factor  Assay 

(manual)  (13296) 
Diagnostica  Stago  Deficient  VII  Factor 

Assay  (manual)  (13305) 
Diagnostica  Stago  Deficient  X  Factor  Assay 

(manual)  (13306) 
Diagnostica  Stago  Deficient  XI  Factor 

Assay  (manual)  (13307) 
Diagnostica  Stago  Deficient  XII  Factor 

Assay  (manual)  (13304) 
Helena  Laboratories  Cascade  M  (25156) 
Instrumentation  Laboratory  MCL  2 

Coagulation  Analyzer  (28297) 
International  Technidyne  Factor  VI  (28093) 
International  Technidyne  Factor  VI 

Premier  (28296) 
International  Technidyne  Hemochron  400 

(28094) 
International  Technidyne  Hemochron  401 

(28095) 
International  Technidyne  Hemochron  800 

(28096) 
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International  Technidyne  Hemochron  8000 

(28298) 
International  Technidyne  Hemochron  801 

(28097) 
MeDiTech  Chromogenic  Factor  VIII:C 

Assay  Kit  (40180) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
Oiganon  Teknika  Multi  Channel  Discrete 

Analyzer  (MDA-180)  (46144) 
TOA  Medical  Electronics  CA-1000  (61132) 
TOA  Medical  Electronics  CA-5000  (61135) 
Vitek  HEMOLAB  (67075) 
ANALYTE:  Fibrin  Monomers  (1927) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Protamine  Sulfate  (with  serial  dilutions) 

(49106) 
ANALYTE:  Fibrinogen  (1905) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
All  Manual  Tilt-Tube  Coagulation 

Procedures  (04424) 
Behring  Multifibren  U  (manual)  (07545) 
Behring  Multifibrin  (manual)  (07517) 
Diagnostic  Specialties  EnZIP 

Inununoturbidometric  (manual)  (13319) 
Helena  Laboratories  Fibrinogen  Assay  Kit 

(manual)  (25152) 
The  Binding  Site  Human  Fibrinogen  RID 

(61101) 
ANALYTE:  Hematocrit  (2514) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
DMA  HIO  (13283) 
DMA  H3-HCT  (13277) 
DMA  H5  (13280) 
DMA  H5-M  (13279) 
DMA  H7  (13281) 
Mallinckrodt  H5-M  (40171) 
Mallinckrodt  S-610  (40169) 
Mallinckrodt  S-650  (40172) 
Mallinckrodt  S-670  (40173) 
SmithKline  ESKALAB-CHS  HlO  (58305) 
SmithKline  ESKALAB-CHS  H3-HCT 

(58300) 
SmithKline  ESKALAB-CHS  H5  (58303) 
SmithKline  ESKALAB-CHS  H5-M  (58302) 
SmithKline  ESKALAB-CHS  H7  (58304) 
Texas  International  Laboratories  HlO 

(61127) 
Texas  International  Laboratories  H3-HCT 

(61121) 
Texas  International  Laboratories  H5 

(61124) 
Texas  International  Laboratories  H5-M 

(61123) 
Texas  International  Laboratories  H7 

(61125) 
ANALYTE:  Hemoglobin  (2515) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
DMA  HlO  (13283) 
DMA  H3-Hgb  (13278) 
DMA  H5  (13280) 
DMA  H5-M  (13279) 
DMA  H7  (13281) 
Mallinckrodt  H5-M  (40171) 
Mallinckrodt  S-630  (40170) 
Mallinckrodt  S-650  (40172) 
Mallinckrodt  S-670  (40173) 
SmithKline  ESKALAB-CHS  HlO  (58305) 
SmithKline  ESKALAB-CHS  H3-Hgb 

(58301) 
SmithKline  ESKALAB-CHS  H5  (58303) 


SmithKline  ESKALAB-CHS  H5-M  (58302) 
SmithKline  ESKALAB-CHS  H7  (58304) 
Texas  International  Laboratories  HlO 

(61127) 
Texas  International  Laboratories  H3-Hgb 

(61122) 
Texas  International  Laboratories  H5 

(61124) 
Texas  International  Laboratories  H5-M 

(61123) 
Texas  International  Laboratories  H7 

(61125) 
ANALYTE:  Heparin  (2518) 
TEST  S  YSTEM,  ASSA  Y  OR 

EXAMINATION: 
.Behring  Berichrome  Heparin  (07481) 
Biopool  Spectrolyse  Heparin  (07526) 
Vitek  HEMOLAB  (67075) 
Vitek  HEMOLAB  Heparichrom  (67095) 
ANALYTE:  Heparin,  Low  Molecular  Weight 

(LMWH)  (2558) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Instrumentation  Laboratory  IL  Test 

Heparin  (Xa)  (28341) 
ANALYTE:  Heparin/Protamine  Titration 

(HPT)  (2538) 
TESTSYSTEM,  ASSAY  OR 

EXAMINATION: 
International  Technidyne  Factor  VI  (28093) 
International  Technidyne  Hemochron  400 

(28094) 
International  Technidyne  Hemochron  401 

(28095) 
International  Technidyne  Hemochron  800 

(28096) 
International  Technidyne  Hemochron  801 

(28097) 
ANALYTE:  Lupus  Anticoagulants  (3728) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
American  Diagnostica  DWtest 

ftDWconfirm  (manual)  (04543) 
Biopool  Bioclot  LA  (manual  procedure) 

(07522) 
Diagnostica  Stago  STACLOT  LA  (13285) 
Diagnostica  Stago  STACLOT  PNP  (13273) 
Gradipore  Lupo-Test  II  &  Lucor  (22163) 
ANALYTE:  Plasminogen  (4907) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
American  Bioproducts  STA  Analyzer 

(04594) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
The  Binding  Site  Plasminogen  RID  Test  Kit 

(61159) 
ANALYTE:  Plasminogen  Activator  Inhibitor 

(PAD  (4936) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Baxter  Plasminogen  Activator  Inhibitor-1 

(PAD  (07521) 
Biopool  Spectrolyse/pL  PAI  (07482) 

ANALYTE:  Platelet  Count  (4908) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
DMA  HlO  (13283) 
DMA  Plt-4  (13282) 
Mallinckrodt  Plt-4  (40174) 
SmithKline  ESKALAB-CHS  HlO  (58305) 
SmithKline  ESKALAB-CHS  Plt-4  (58306) 
Texas  International  Laboratories  HlO 

(61127) 


Texas  International  Laboratories  Plt-4 

(61126) 
ANALYTE:  Protamine  Response  Test  (PRT) 

(4945) 
TESTS  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
International  Technidyne  Hemochron  8000 

(28298) 
ANALYTE;  Protein  C  (4929) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Behring  Fibrintimer  A  (07516) 
Boehringer  Mannheim  Hitachi  704  (07161) 
Boehringer  Mannheim  Hitachi  705  (07162) 
Boehringer  Mannheim  Hitachi  717  (07163) 
ChromogenLx  COAMATE  Protein  C 

(manual  procedure)  (10252) 
Medical  Laboratory  MLA  Electra  1600C 

(40167) 
Oiganon  Teknika  Multi  Channel  Discrete 

Analyzer  (MDA-180)  (46144) 
Roche  Cobas  Bio  (55100) 
Roche  Cobas  FARA  (55040) 
Roche  Cobas  Mire  (55044) 
The  Binding  Site  Hiunan  Protein  C  RID 

Test  Kit  (61180) 
Vitek  HEMOLAB  (67075) 
Vitek  HEMOLAB  Protein  C  chrom  (manual 

procedure)  (67086) 
ANALYTE:  Protein  S  (4930) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Instrumentation  Laboratory  IL  ACL  100 

(28073) 
Instrumentation  Laboratory  IL  ACL  1000 

(28074) 
Instrumentation  Laboratory  IL  ACL  200 

(28075) 
Instrumentation  Laboratory  IL  ACL  2000 

(28076) 
Instrumentation  Lalwratory  IL  ACL  300 

(28077) 
Instrumentation  Laboratwy  IL  ACL  300 

Plus  (28197) 
Instrumentation  Laboratory  IL  ACL  3000 

(28078) 
Instrumentation  Laboratory  IL  ACL  3000 

Plus (28079) 
Instrumentation  Laboratory  IL  ACL  810 

(28060) 
ANALYTE:  Prothrombin  Time  (PT)  (4922) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Helena  Laboratories  Thromboplastin 

Reagent-MI  (manual)  (25163) 
ANALYTE:  Red  Blood  Cell  Count 

(Erythrocyte  Count)  (RBC)  (5502) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
DMA  HlO  (13283) 
DMA  H3-HCT  (13277) 
DMA  H3-Hgb  (13278) 
DMA  H5  (13280) 
DMA  H5-M  (13279) 
DMA  H7  (13281) 
Mallinckrodt  H5-M  (40171) 
Mallinckrodt  S-610  (40169) 
Mallinckrodt  S-630  (401 70) 
Mallinckrodt  S-650  (40172) 
Mallinckrodt  S-670  (40173) 
SmithKline  ESKALAB-CHS  HlO  (58305) 
SmithKline  ESKaLAB-CHS  H3-HCT 

(58300) 
SmithKline  ESKALAB-CHS  H3-Hgb 

(58301) 
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SmithKline  ESKALAB-CHS  H5  (58303) 
SmithKline  ESKALAB-CHS  H5-M  (58302) 
SmithKJine  ESKALAB-CHS  H7  (58304) 
Texas  International  Laboratories  HlO 

(61127) 
Texas  International  Laboratories  H3-HCT 

(61121) 
Texas  International  Laboratories  H3-Hgb 

(61122) 
Texas  International  Laboratories  H5 

(61124) 
Texas  International  Laboratories  H5-M 

(61123) 
Texas  International  Laboratories  H7 

(61125) 
ANALYTE:  Reptilase  Time  (5521) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Behring  Batroxobin  (manual  procedure) 

(07534) 
ANALYTE:  Reticulocyte  Count  (5506) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Becton  Dickinson  FACScan  Flow 

Cytometer  (07497) 
ANALYTE:  Semen  (5822) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Serono  Penetrak  (58352) 
ANALYTE:  Thrombin  Time  (6105) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Behring  Test  Thrombin  (manual)  (07495) 
Vitek  HEMOLAB  Thrombicalci-Test 

(manual)  (67090) 

ANALYTE:  Thrombin/antithrombin  IH 

Complex  (TAT)  (6136) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Behring  Enzygnost  TAT  (07483) 
ANALYTE:  Tissue  Plasminogen  Activator  (t- 

PA)  (6130) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Biopool  TintElize  tPA  (07525) 
ANALYTE:  White  Blood  Cell  Count 

(Leukocyte  Count)  (WBC)  (7002) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
DMA  HlO  (13283) 
DMA  H3-HCT  (13277) 
DMA  H3-Hgb  (13278) 
DMA  H5  (13280) 
DMA  H5-M  (13279) 
DMA  H7  (13281) 
Mallinckrodt  H5-M  (40171) 
Mallinckrodt  S-610  (40169) 
Mallinckrodt  S-630  (40170) 
Mallinckrodt  S-650  (40172) 
Mallinckrodt  S-670  (40173) 
SmithKline  ESKALAB-CHS  HlO  (5§30S) 
SmithKline  ESKALAB-CHS  H3-HCT 

(58300) 
SmithKline  ESKALAB-CHS  H3-Hgb 

(58301) 
SmithKline  ESKALAB-CHS  H5  (58303) 
SmithKline  ESKALAB-CHS  H5-M  (58302) 
SmithKline  ESKALAB-CHS  H7  (58304) 
Texas  International  Laboratories  HlO 

(61127) 
Texas  International  Laboratories  H3-HCT 

(61121) 
Texas  International  Laboratories  H3-Hgb 

(61122) 
Texas  International  Laboratories  H5 

(61124) 


Texas  International  Laboratories  H5-M 

(61123) 
Texas  International  Laboratories  H7 

(61125) 

ANALYTE:  von  Willebrand  Factor 
(Ristocetin  Cofoctor)  (6711) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
Chrono-log  Ristocetin  Cofiactor  Assay 
(10282) 

SPECL\LITY/SUBSPECL\LrrY:  Mycology 

ANALYTE:  Yeast  (7601) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Innovative  Diag.  Systems  RapID  Yeast  Plus 

System  (inc.  cult)  (28383) 
ANALYTE:  Yeast,  Cryptocococcus  only 

(7604) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Trinity  Laboratories  CRYPTO-LEX  System 

(61136) 

SPECL\UTY/SUBSPECL\LITY:  Parasitology 

ANALYTE:  Cryptosporidium  (1109) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alexon  ProSpecT  Cryptospwridiura 

Microliter  (dir  Ag/spectro)  (04326) 
Alexon  ProSpecT  Cryptosp>oridium 

Microtiter  (dir  Ag/visual)  (04325) 
LMD  Laboratories  Cryptosporidium  Ag 

Detect.  Microtiter(vis)  (37018) 
Meridian  Diagnostics  MERIFLUOR 

Cryptosporidium  (40100) 
Meridian  Diagnostics  MERIFLUOR 

Cryptosporidium/Giardia  (40095) 
Seradyn  Color  Vue — Cryptosporidium  (dir. 

Ag/sp>ectrophoto)  (58184) 
Seradyn  Color  Vue — Cryptosporidium 

(direct,  Ag/visual)  (58297) 

ANALYTE:  Entamoeba  histolytica  (1631) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alexon  ProSpecT  Entamoeba  histolytica 

(direct  Ag/spectro)  (04530) 
Alexon  ProSpecT  Entamoeba  histolytica 

(direct  Ag/visual)  (04529) 
ANALYTE:  Giardia  lamblia  (2222) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Alexon  ProSpecT  Giardia  EZ  Microplate 

Assay  (dir  Ag/spectr)  (04585) 
Alexon  ProSpecT  Giardia  EZ  Microplate 

Assay  (dir  Ag/visual)  (04586) 
Alexon  ProSpecT  Giardia  Microplate  Assay 

(dir  Ag/spectro)  (04557) 
Alexon  ProSpecT  Giardia  Microplate  Assay 

(dir  Ag/visual]  (04558) 
Alexon  ProSfjecT  Giardia  Microtiter  (dir 

Ag/spectrophoto)  (04257) 
Alexon  ProSp»ecT  Giardia  Microtiter  (dir 

antigen/visual)  (04099) 
Alexon  ProSpecT/Giardia  (tube)  (dir  Ag/ 

visual)  (04338) 
Antibodies  Inc.  Giard  ELA  (direct  antigen/ 

visual)  (04224) 
LMD  Laboratories  G.  lamblia  Ag  Detect 

Microtiter  (spectro)  (37032) 
LMD  Laboratories  G.  lamblia  Ag  Detect. 

Microtiter  (visual)  (37019) 
Meridian  Diagnostics  MERIFLUOR 

Cryptosporidium/Giardia  (40095) 
Meridian  Diagnostics  MERIFLUOR  Giardia 

(40099) 


Seradyn  Color  Vue — Giardia  (dir  Ag/ 

spectrophoto)  (58183) 
Seradyn  Color  Vue — Giardia  (direct  Ag/ 

visual)  (58296) 
Trend  Scientific  Giardia  lamblia  Direct 

Detection  System  (61019) 
ANALYTE:  Pneumocystis  (4926) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Polysciences  Fungi-Fluor  Pneumocystis 

(49099) 

SPECL\LITY/SUBSPECL\LITY:  Toxicology/ 
TDM 

ANALYTE:  Amphetamines  (0428) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Microdiagnostics  MICRO  EIA  (40191) 
STC  Diagnostics  Amphetamines  ELA  Plate 

Kit  (58299) 
USDT  Flow  Immunoassay  System  (64026) 
ANALYTE:  Cannabinoids  (THC)  (1009) 
7TST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
STC  Diagnostics  Cannabinoids  EIA  Plate 

Kit  (58292) 
USDT  Flow  Immunoassay  System  (64026) 
ANALYTE:  Cocaine  Metabolites  (1023) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
USDT  Flow  Immunoassay  System  (64026) 
ANALYTE:  Digoxin  (1304) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Diatron  FAST  Test  System  (13287) 
Wallac  Oy  DELFLA  Digoxin  Kit  (70160) 
ANALYTE:  Morphine  (4020) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Immunalysis  Urine  Morphine  Direct  RIA 

Kit  (28342) 
ANALYTE:  Opioates  (4601) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Microdiagnostics  Micro  EIA  Opiate 

Metabolites  (40168) 
STC  Diagnostics  Opiates  ELA  Plate  Kit 

(58298) 
USDT  Flow  Immunoassay  System  (64026) 
ANALYTE:  Phencyclidine  (PCP)  (4901) 
TEST  SYSTEM,  ASSAY  OR 

EXAMINATION: 
USDT  Flow  Immunoassay  System  (64026) 

SPECIAUTY/SUBSPECIALITY:  Virology 

ANALYTE:  Adenovirus  (0410) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Viral  Respiratory  Kit 

(including  cell  cult)  (07359) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.  cell  cult)  (37068) 

ANALYTE:  Cytomegalovirus  (1038) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Diagnostic  Products  PathoDx 

Cytomegalovirus  (inc.  cell  cult)  (13298) 
Light  Diag.  Cytomegalovirus  Indirect 

Immunofluorescence  Kit  (37089) 
NeoGenex  CMV  Early  Antigen  Test 

(including  cell  culture)  (43092) 
ANALYTE:  Herpes  simplex  (2529) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 


DAKO  IDEL\  Herpes  simplex  (direct  Ag) 

(13332) 
DAKO  IMAGEN  Herpes  simplex  (inc.  cell 

culture)  (13333) 

ANALYTE:  Human  Papillomavirus  (HPV) 
(2540) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Digene  ViraType  Plus  HPV  DNA  Assay 
(13323) 
ANALYTE:  Influenza  A  (2828) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Analytab  API  IMAGEN  Influenza  Virus 

A&B  (direct  antigen)  (04215) 
Analytab  API  IMAGEN  Influenza  Virus 

A&B  (inc.cell  culture)  (04512) 
Baxter  Bartels  PRIMA  Influenza  A  EIA 

(direct  Ag/spectro)  (07490) 
Baxter  Bartels  PRIMA  Influenza  A  EIA  (inc. 

cell  culture)  (07492) 
Baxter  Bartels  Viral  Respiratory  Kit  (direct 

antigen)  (07035) 
Baxter  Bartels  Viral  Respiratory  Kit 

(including  cell  cult)  (07359) 
DAKO  IMAGEN  Influenza  (direct  antigen) 

(13336) 
DAKO  IMAGEN  Influenza  (including  cell 

culture)  (13337) 
Gull  Laboratories  Influenza  A  Test 
(including  cell  culture)  (22106) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.cell  cult)  (37068) 
NeoGenex  Influenza  A  Antigen  Test 
(including  cell  culture)  (40393) 
ANALYTE:  Influenza  B  (2829) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Analytab  API  IMAGEN  Influenza  Virus 

A&B  (direct  antigen)  (04215) 
Analytab  API  IMAGEN  Influenza  Virus 

A&B  (inc.  cell  culture)  (04512) 
Baxter  Bartels  Viral  Respiratory  Kit  (direct 

antigen)  (07035) 
Baxter  Bartels  Viral  Respiratory  Kit 

(including  cell  cult)  (07359) 
DAKO  Diagnostics  IMAGEN  Influenza 

(direct  antigen)  (13336) 
DAKO  Diagnostics  IMAGEN  Influenza 

(including  cell  culture)  (13337) 
Gull  Laboratories  Influenza  B  Test 
(including  cell  culture)  (22107) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.  cell  cult)  (37068) 
NeoGenex  Influenza  B  Antigen  Test 
(including  cell  culture)  (43096) 
ANALYTE:  Parainfluenza  1  (4959) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Viral  Respiratory  Kit  (direct 

antigen)  (07035) 
Baxter  Bartels  Viral  Respiratory  Kit 

(including  cell  cult)  (07359) 
DAKO  IMAGEN  Parainfluenza  virus  Group 

(inc.  cell  culture)  (13373) 
DAKO  IMAGEN  Parainfluenza  virus  Tjrpes 

1.  2,  3  (inc.  cell  cult)  (13374) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.cell  cult)  (37068) 
Symex  ViraSTAT  Anti-Parainfluenza 
MAbs  (58315) 
ANALYTE:  Parainfluenza  2  (4960) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Viral  Respiratory  Kit 
(including  cell  cult)  (07359) 
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DAKO  IMAGEN  Parainfluenza  virus  Group 

(inc.  cell  culture)  (13373) 
DAKO  IMAGEN  Parainfluenza  virus  Types 

1,2,3  (inc.  cell  cult)  (13374) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.  cell  cult)  (37068) 
Symex  ViraSTAT  Anti-Parainfluenza 

MAbs  (58315) 

ANALYTE:  Parainfluenza  3  (4961) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Viral  Respiratory  Kit  (direct 

antigen)  (07035) 
Baxter  Bartels  Viral  Respiratory  Kit 

(including  cell  cuh)  (07359) 
DAKO  IMAGEN  Parainfluenza  virus  Group 

(inc.  cell  culture)  (13373) 
DAKO  IMAGEN  Parainfluenza  virus  Types 

1,2,3  (inc.  cell  cult)  (13374) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.  cell  cult)  (37068) 
Symex  ViraSTAT  Anti-Parainfluenza 

MAbs  (58315) 

ANALYTE:  Respiratory  syncytial  virus  (5503) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Baxter  Bartels  Viral  Respiratory  Kit  (direct 

antigen)  (07035) 
Baxter  Bartels  Viral  Respiratory  Kit 

(including  cell  cult)  (07359) 
DAKO  IMAGEN  RSV  (direct  antigen) 

(13335) 
Diagnostic  Products  Corp.  PathoDx  RSV 

Kit  (direct  antigen)  (13324) 
Diagnostic  Products  Corp.  PathoDx  RSV 

Kit  (inc.  cell  cult.)  (13325) 
Light  Diag.  Respir.  Panel  1  Screen  &  ID  Kit 

(inc.  cell  cuh)  (37068) 
NeoGenex  RSV  Antigen  Test  (including 

cell  culture)  (43094) 
Sanofi/Kallestad  RSV  Microplate  ELA 

(direct  Ag/spectro)  (58286) 
ANALYTE:  Rotavirus  (5509) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
DAKO  ELISA  Rotavirus  Kit  (direct  Ag/ 

spectrophoto)  (13331) 
DAKO  EUSA  Rotavirus  Kit  (direct  Ag/ 

visupl)  (13330) 
DAKOdDElA  Rotavirus  (direct  antigen/ 

spectro)  (13295) 
DAKO  IDEIA  Rotavirus  (direct  antigen/ 

visual)  (13294) 

ANALYTE:  Varicella-Zoster  viruses  (6705) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Viro  Varicella-Zoster  Virus  ID  Reagent 

(direct  antigen)  (67093) 
Viro  Varicella-Zoster  Virus  ID  Reagent  (inc. 

cell  culttire)  (67094) 

COMPLEXITY:  WAIVED 

SPECL\UTY/SUBSPECL\LrrY: 
Endocrinology 

ANALYTE:  Ovulation  Test  (LH)  by  Visual 

Color  Comparison  (9461) 
TEST  SYSTEM,  ASSA  Y  OR 

EXAMINATION: 
Applied  Biotech  Ovugen  1-Step  Ovulation 

Prediction  Test  (04514) 
BioGenex  OvuGen  1-Step  Ovulation 

Prediction  Test  (07477) 
Disease  Detection  Intemat.  Pro-Step  LH 

Ovulation  Pred.  Tst  (13316) 
Princeton  BioMeditech  OvuSign  One-Step 

Ovulation  Prediction  (49093) 


TCPI  One  Step  LH  Test  (61158) 
ANALYTE:  Urine  HCG  by  Visual  Color 
Comparison  Tests  (9642) 
TEST  SYSTEM.  ASSAY  OR 

EXAMINATION: 
AM  BIOCARD  HCG  (04549) 
ANI  BIOTECH  OY  BIOCARD  HCG  (04502) 
Abbott  TestPack  HCG-combo  (04074) 
Advanced  Care  Products  1  Easy  Step 
ADVANCE  Pregnancy  Test  (04591) 
Apotex  Prophase  Plus  (04534) 
Apotex  ProStrip  HCG  (04533) 
Apothecus  VCF  One  Step  Pre^ancy  Test 

(04606) 
Applied  Biotech  SureStep  Combo  hCG 

(04528) 
Applied  Biotech  SureStep  HCG  Pregnancy 

Test  (04441) 
Applied  Biotech  SureStick  HCG  Pregnancy 

Test  (04522) 
Becton  Dickinson  Precise  One-step 

Pregnancy  Test  (07476) 
BioTech  Atlantic  UniStep  HCG  Pregnancy 

Test  Device  (07544) 
BioTech  Atlantic  UniStep  HCG  Pregnancy 

Test  Strips  (07543) 
Biomed  Diagnostics  ProClinic  One-Step 

DipStick  Pregnancy  (07478) 
Boehringer  Mannheim  BMlt  EVATEST 

Test  Strip  (07550) 
Boehringer  Mannheim  EVENT  test  strip 

hCG  (07533) 
Disease  Detection  International  Pro-Step 

PThCG  (13271) 
Disease  Detection  International  Pro-Step 

hCG  (13270) 
Eucardio  Laboratories  UC  QIK  1-Step  HCG 

Test  (16072) 
Eucardio  Laboratory  UC  Qik  Pregnancy 

Test  (16029) 
King's  Bay  Prelude  hCG  Combo  Kit  (34062) 
Mainline  Technology  MAINLINE  Confmns 

hCG  (40190) 
Medix  Biotech  BESTest  hOG  Urine  (40166) 
Mizuho  USA  HCG  Midstream  (40178) 
Oiganon  Teknika  Predictor  Pr^nancy  Test 

(46151) 
Pacific  Biotech  Concise  Plus  HCG-Urine 

(49123) 
Princeton  BioMeditech  BioStrip  hOG 

(49131) 
Princeton  BioMeditech  LifeSign  1  One- 
Step  Home  Preg.  Test  (49127) 
Princeton  BioMeditech  LifeSign  Plus  One 

Step  Home  Pregnancy  (49095) 
Quidel  Conceive  1-Step  Pregnancy  Test 

(52021) 
Quidel  QuickVue  One-Step  hCG  Combo 

Test  (52022) 
Quidel  QuickVue  One-Step  hCG  Test 

(52018) 
Quidel  RapidVue  hCG  (52025) 
SA  Scientific  Pregnancy  Check  (58328) 
SA  Scientific  SAS  One-Step  Pr^nancy 

(58282) 
SA  Scientific  SAS  Pregnancy  Strip  (58284) 
SA  Scientific  SAS  Serum/Urine  hCG 

(58283) 
Stanbio  QuPid  Plus  hCG  Pregnancy  Test 

(58326) 
Stanbio  QuPid  visual  one-step  pregnancy 

test  (58325) 
Stanbio  QuStick  visual  one-step  pregnancy 

test  (58324) 
Sun  Biomedical  Laboratories  Visualine  II 
HCG  (58341) 
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Syntron  Biorwearch  B«  Sure  Plus  One  Step 

Pregnancy  Test  (58285) 
Syntron  Bioresearcb  QuikPac  D  bCG 

Combo  Kit  (58353) 
TCPI  PDQ  (Pregnancy  Detected  Quickly) 

Wand  (61166) 
TCPI  hCG  Pregnancy  One  Step  Test  Strip 

(61100) 
TCPI  hCG  Pregnancy  One  Step  Wand 

(61167) 
TECH-CO  Visual  HCG  Pregnancy  Test 

(61099) 
TECO  One-Step  Pregnancy  Tost  (61146) 
The  Mentholatum  Co.  BODYWISE 

Pregnancy  Test  (61160) 
True  Medix  Beta  Spec  hCG  (61139) 
Unipath  Qearview  HCG  DUO  (64031) 
Unipath  Gearview  HCG  Test  (64024) 

SPECIALITY/SUBSPBCIALITY:  General 
Chemistry 

ANALYTE:  Fecal  Occult  Blood  (9191) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Aerscher  HemaPrompt  (04544) 
Propper  Super  Seracult  (49096) 
ANALYTE:  Glucose  Monitoring  Devices 
(FDA  Cleared/Home  Use)  (9221) 
TEST  S  YSTEM.  ASSA  Y  OR 

EXAMINATION: 
Ames  Glucometer  ELITE  Blood  Glucose 

Test  Strips  (04521) 
Ames  Glucometer  ELITE  Diabetes  Care 
System  (04499) 


Ames  Glucometer  ENCORE  Blood  Glucose 

Test  Strips  (04501) 
Ames  Glucometer  ENCORE  QA  Blood 

Glucose  Meter  (04423) 
Ames  Glucometer  ENCORE  System  (04500) 
Ames  Glucometer  QA  Blood  Glucose  Meter 

(04422) 
Boehringer  Mannheim  Accu-Chek 

Advantage  (07523) 
Cascade  Medical  CheckMate  Plus  Blood 

Glucose  System  (10236) 
Clinical  Diagnostics  GLUCOchek  Visual 

Tost  Strips  (10272) 
Diagnostic  Solutions  Quick  Check  One  Bid 

Glucose  Test  Strips  (13300) 
Diagnostic  Solutions  Relief  Plus  Blood 

Glucose  Test  Strips  (13299) 
HemoCue  B-GIucose  System  (25112) 
Home  Diagnostics  ULTRA*  Blood  Glucose 

Reagent  Strips  (25154) 
Lifescan  ONE  TOUCH  QB  Blood  Glucose 

Meter  (37067) 
Polymer  Technology  "655"  Glucose  Test 

Strips  (49094) 

SPEClALITY/SUBSPECIALmr:  Hematology 

ANALYTE:  Spun  Microhematocrit  (9581) 
TEST  SYSTEM.  ASSA  Y  OR 

EXAMINATION: 
Separation  Technology  STI  HemataSTAT  II 

(58311) 
Separation  Technology  STI  HemataSTAT 

Model  C70  (58309) 


SPECL\LITY/SUBSPECIALITY:  Urinalysis 

ANALYTE:  Urine  Dipstick  or  Tablet 

Analytes,  nonautomated  (9641) 
TEST  SySTEM,  ASSA Y  OR 

EXAMINATION: 
Bio-Scan  Bio-Gen  2  (07456) 
Bio-Scan  Bio<}en  3  (07455) 
Bio-Scan  Bio-Gen  4  (07454) 
Bio-Scan  Bio-Gen  5  (07453) 
Bio-Scan  Bio-Gen  6  (07452) 
Bio-Scan  Bio^^en  7  (07451) 
Bio-Scan  Bio-Gen  8  (07450) 
Bio-Scan  Bio-Glu  Ketone  (07457) 
Bio-Scan  Bio-Glucose  (07459) 
Bio-Scan  Bio-Ketone  (07458) 
BioScan  Reagent  Strips  (07541) 
Boehringer  Mannheim  Chemstrip  10  S-UA 

(07519) 
Eiken  UROPAPER  Eiken  5  (16049) 
Eiken  UROPAPER  Eiken  6B  (16059) 
Eiken  UROPAPER  Eiken  7  (16053) 
Eiken  UROPAPER  Eiken  8  (16052) 
Eiken  UROPAPER  Eiken  AG  (16050) 
Eiken  UROPAPER  Eiken  GK(16068) 
Eiken  UROPAPER  Eiken  GP  (16069) 
Eiken  UROPAPER  Eiken  HAG  (16051) 
Eli  Lilly  Tes-Tape  (Glucose  Enzymatic  Tost 

Strip)  (16030) 
TECO  Diagnostics  Urine  Reagent  Strips  3 

(61153) 

|FR  Doc.  95-11653  Filed  5-12-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  Tribal/State 

Compact. 

summary:  Pursuant  to  25  U.S.C.  §  2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  pubUsh.  in  the  Federal 
Register,  notice  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Compact 
Between  the  Pueblo  of  Nsimbe  and  the 
State  of  New  Mexico,  which  was 
executed  on  March  1, 1995. 


DATES:  This  action  is  effective  May  15, 

1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine.  Director,  Indian 

Gaming  Management  Staff.  Bureau  of 

Indian  Affairs.  Washington.  DC  20240. 

(202) 219-4068. 

Dated:  April  24.  1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  95-11759  Filed  5-12-95;  8:45  am) 

BILUNQ  CODE  4310-02-M 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal/State 

Compact. 

summary:  Piu^uant  to  25  U.S.C.  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Compact 
Between  the  Pueblo  of  Acoma  and  the 
State  of  New  Mexico,  which  was 
executed  on  February  15. 1995. 

DATES:  This  action  is  effective  May  15, 

1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine.  Director.  Indian 

Gaming  Management  Staff.  Bureau  of 

Indian  Affairs.  Washington,  D.C.  20240. 

(202)  219-4068. 

Dated:  April  24. 1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  95-11760  Filed  5-12-95;  8:45  am] 
BILUNG  CODE  4310-02-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  27744;  Special  Federal  Aviation 
Regulation  (SFAR)  No.  67] 

RIN2120-AF74 

Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airspace  of 
Afghanistan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  extension  of 
expiration  date. 

SUMMARY:  This  action  amends  Special 
Federal  Aviation  Regulation  (SFAR)  67 
to  extend  the  prohibition  on  flight 
operations  within  the  territory  and 
airspace  of  Afghanistan  by  any  United 
States  air  carrier  and  commercial 
operator,  by  any  person  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA.  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is  a 
foreign  air  carrier.  This  action  is  taken 
to  prevent  an  undue  hazard  to  persons 
and  aircraft  engaged  in  such  flight 
operations  as  a  result  of  the  ongoing 
civil  war  in  Afghanistan. 
DATES:  Effective  date:  May  10.  1995. 
Expiration  date:  May  10. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Bury,  International  Affairs  and 
Legal  Policy  Staff.  AGC-7.  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
Telephone:  (202)  267-3515. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Fubhc  Affairs,  Attention:  PubUc 
Inquiry  Center.  APA-230,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify-  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  for  the 
sa^ty  of  U.S. -registered  aircraft  and  U.S. 
operators  throughout  the  world.  Section 
40101(d)(1)  of  Title  49,  United  States 


Code,  declares,  as  a  matter  of  policy, 
that  the  regulation  of  air  commerce  to 
promote  safety  is  in  the  public  interest. 
Section  44701(a)  of  Title  49,  United 
States  Code,  provides  the  FAA  with 
broad  authority  to  carry  out  this  policy 
by  prescribing  regulations  governing  the 
practices,  methods,  and  procedures 
necessary  to  ensure  safety  in  air 
commerce. 

In  the  exercise  of  these  statutory 
responsibilities,  the  FAA  issued  SFAR 
67.  prohibiting  flight  operations  within 
the  territory  and  airspace  of  Afghanistan 
by  any  United  States  air  carrier  or 
commercial  operator,  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  any 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier. 
Notice  of  SFAR  67  was  published  at  59 
FR  25282  (May  13.  1994).  The  FAA 
issued  SFAR  67  based  upon  a 
determination  that  the  ongoing  civil  war 
in  Afghanistan  justified  the  imposition 
of  certain  measures  to  ensure  the  safety 
of  U.S. -registered  aircraft  and  operators 
that  are  conducting  flight  operations  in 
the  vicinity  of  Afghanistan's  territory 
and  airspace. 

Fighting  between  government  and 
opposition  forces  continues  throughout 
Afghanistan  at  a  similar  level  and 
intensity  as  was  noted  when  SFAR  67 
was  originally  issued.  Government  and 
opposition  forces  still  possess  a  wide 
range  of  sophisticated  weapons  that 
potentially  could  be  used  to  attack  civil 
aviation  aircraft  overflying  Afghanistan 
at  cruising  altitudes.  These  weapons 
include  Russian-made  fighter  and  attack 
aircraft  armed  with  cannons  and  air-to- 
air  missiles,  and  surface-to-air  missile 
(SAMs)  systems.  Although  government 
and  opposition  aircraft  primarily  have 
been  used  for  ground  attacks  against 
airfields  and  other  key  facilities,  air-to- 
air  encounters  also  have  been  observed. 
Press  reportstilso  suggest  that  a  number 
of  Afghan  military  and  civilian  aircraft 
have  been  shot  down  using  SAMs.  Large 
areas  of  the  country  continue  to  be  the 
scene  of  factional  fighting.  Fluctuations 
in  the  level  and  intensity  of  combat 
create  an  unsafe  environment  for 
transiting  civilian  aircraft. 

As  a  result  of  the  recent  escalation  in 
fighting,  advisories  have  been  issued  by 
the  International  Civil  Aviation 
Organization  (ICAO)  and  Russia  urging 
civil  air  carriers  to  avoid  Afghan 
airspace.  In  a  letter  dated  April  8,  1994, 
President  Assad  Kotaite  of  ICAO  issued 
a  notice  urging  air  carriers  to 
discontinue  flights  over  Afghanistan.  In 
a  subsequent  letter  of  November  14, 
1994,  President  Kotaite  warned  of  the 
continuing  risks  associated  with  flights 


over  Afghanistan,  including  operations 
using  certain  routes  developed  by  the 
Afghan  Government  or  neighboring 
countries.  In  January  1994,  the  Russian 
civil  aviation  authority  released  a 
service  message  warning  that  because  of 
military  aircraft  operations  around 
Kabul  and  in  northern  Afghanistan,  civil 
aircraft  were  advised  to  avoid  the 
Termez-Mazare  Sharif- Kabul  air  traffic 
corridor  and  to  increase  enroute  flight 
levels  as  much  as  possible.  These 
advisories  reflect  the  uncertain  nature  of 
the  situation  and  underscore  the  danger 
to  flights  in  Afghan  airspace. 

There  also  are  indications  that  at  least 
one  faction  in  Afghanistan  intends  to 
deliberately  target  civil  aircraft.  In 
September  1994,  the  Supreme 
Coordination  Council  for  the  Islamic 
Revolution  in  Afghanistan  issued  a 
press  release  warning  that  it  would 
attempt  to  shoot  down  any  Afghan 
Ariana  Airlines  aircraft  operating  in 
Afghan  airspace.  Althou^  it  seems 
unlikely  that  any  action  in  the  civil  war 
would  deliberately  target  a  foreign- 
flagged  air  carrier,  the  potential  for 
misidentification  or  inadvertent 
targeting  is  a  real  possibility.  The  FAA 
has  received  at  least  one  report  that  a 
civil  aircraft  was  the  target  of  anti- 
aircraft fire  by  Afghan  government 
forces. 

At  the  very  least,  central  Afghan 
government  control  over  installations 
critical  to  navigation  and 
commvmication  cannot  be  assured.  Use 
of  combat  aircraft  and  SAMs  by  all 
factions  in  the  conflict  calls  into 
question  the  security  of  Afghan  airspace 
for  civilian  aircraft.  An  environment  for 
long-term  stability  in  this  troubled 
region  has  yet  to  emerge. 

Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airspace  of 
Afghanistan 

On  the  basis  of  the  above  information, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
fli^t  of  civil  aircraft  in  air  commerce, 
I  have  determined  that  continued  action 
by  the  FAA  is  required  to  prevent  the 
injury  to  or  loss  of  certain  U.S.- 
registered  aircraft  and  U.S.  operators 
conducting  flights  in  the  vicinity  of 
Afghanistan.  I  find  that  the  current  civil 
war  in  Afghanistan  continues  to  present 
an  immediate  hazard  to  the  operation  of 
civil  aircraft  in  the  territory  and  airspace 
of  Afghanistan.  Accordingly.  I  am 
ordering  the  amendment  of  SFAR  67  to 
extend  the  prohibition  on  flight 
operations  (excluding  those  operations 
approved  by  the  U.S.  Government  and 
certain  emergency  operations)  within 
the  territory  and  airspace  of  Afghanistan 
by  any  United  States  air  carrier  and 
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commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier.  This 
action  is  necessary  to  prevent  an  undue 
hazard  to  aircraft  and  to  protect  persons 
and  property  on  board  those  aircraft. 
Because  the  circumstances  described  in 
this  notice  warrant  immediate  action  by 
the  FAA  to  maintain  the  safety  of  flight, 
I  also  find  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Further,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance.  I  also  find 
that  this  action  is  fully  consistent  with 
my  obhgations  under  49  U.S.C. 
40105(b)(1)(A)  to  exercise  my  duties 
consistently  with  the  obligations  of  the 
United  States  under  international 
agreements.  The  Department  of  State 
has  been  advised  of,  and  has  no 
objection  to,  the  action  taken  herein. 

The  rule  now  contains  an  expiration 
date  of  May  10, 1996,  but  may  be 
terminated  sooner  or  extended  through 
the  publication  of  a  corresponding 
notice  if  circumstances  so  warrant. 

Regulatory  Evaluation 

Over  the  past  10  years,  there  have 
been  a  number  of  instances  worldwide 
where  civilian  aircraft  were  either  shot 
at  or  shot  down.  In  some  instances,  the 
shooting  was  intentional,  while  in 
others  the  aircraft  was  mis-identified  as 
an  enemy  aircraft.  One  such  reported 
incident,  described  earlier,  involved 
Afghan  government  forces  mistakenly 
shooting  at  a  civilian  aircraft.  This 
incident  highlights  the  risk  that  one  side 
in  the  Afghan  civil  war  will  mis-identify 
a  U.S.  civil  aircraft  overflying 
Afghanistan  as  a  hostile  aircraft.  One 
faction  involved  in  the  fighting  in 
Afghanistan  has  specifically  stated  that 
it  would  target  the  aircraft  of  an  Afghan 
air  carrier.  This  stated  threat  increases 
the  risk  of  a  U.S.  aircraft  being  mis- 
identified  and  shot  down. 

Navigating  around  Afghanistan  will 
result  in  increased  variable  operating 
costs  (i.e.,  maintenance,  fuel,  and  crew) 
primarily  for  U.S.  operators  who 
conduct  flights  between  Europe  and 
India.  The  FAA  estimates  that  the 
weighted-average  variable  operating  cost 
for  a  wide-body  air  carrier  is 
approximately  $3,100  per  hour.  Based 
on  data  received  fi-om  two  U.S.  carriers, 
the  amount  of  additional  time  it  takes  to 
navigate  around  Afghanistan  using 
alternate  routes  ranges  from  10  minutes 


by  flying  over  Iran  to  between  one  and 
four  hours  by  flying  over  Saudi  Arabia 
(depending  on  where  the  flight 
originated). 

Some  U.S.  operators  use  the  alternate 
route  over  Iran,  thereby  incurring  little, 
if  any,  additional  flying  time  arid 
operating  costs.  Two  U.S.  operators  use 
routes  over  Saudi  Arabia,  which  result 
in  additional  costs  of  approximately 
$3,100  to  $12,400  per  flight. 

Based  on  the  potentially  small  costs  of 
navigating  around  Afghanistan  and  the 
potentially  devastating  result  of  a  U.S. 
air  carrier  being  shot  down,  the  FAA  has 
determined  that  the  SFAR  is  cost- 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  The  FAA  has 
determined  that  none  of  the  U.S.  air 
carriers  affected  by  the  SFAR  are  "small 
entities"  as  defined  bv  FAA  Order 
2100.14A.  Thus,  the  SFAR  would  not 
impose  a  "significeuit  economic  impact 
on  a  substantial  number  of  small 
entities." 

International  Trade  Impact  Assessment 

The  SFAR  could  have  an  adverse 
affect  on  the  international  flights  of  U.S. 
eiir  carriers  and  commercial  operators 
primarily  because  it  could  increase  their 
operating  costs  relative  to  foreign 
carriers  who  continue  to  overfly 
Afghanistan.  However,  because  of  the 
narrow  scope  of  the  SFAR  and  the  small 
incremental  cost  of  some  of  the  alternate 
routes  available  to  U.S.  operators,  the 
FAA  contends  that  the  SFAR  would 
have  little,  if  any,  affect  on  the  sale  of 
U.S.  aviation  products  and  services  in 
foreign  countries. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507  et  seq.). 

Federalism  Determination 

The  SFAR  set  forth  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 


national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685:  October  30. 1987),  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  FAA 
has  determined  that  this  action  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  This  action  is 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26,  1979). 
Because  revenue  flights  to  Afghanistan 
are  not  currently  being  conducted  by 
U.S.  air  carriers  or  commercial 
operators,  the  FAA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulation 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  91 

Afghanistan,  Aircraft,  Airmen, 
Airports,  Air  traffic  control.  Aviation 
safety.  Freight. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7),  1303, 
1344,  1348,  1352  through  1355.  1401,  1421 
through  1431,  1471, 1472, 1502.  1510.  1522. 
and  2121  through  2125;  Articles  12.  29.  31, 
and  32(a)  of  the  Convention  on  International 
Civil  Aviation  (61  Stat.  1180):  42  U.S.C.  4321 
ef  seq.,  E.O.  11514.  35  FR  4247,  3  CFR.  1966- 
1790  Comp.,  p.  902;  49  U.S.C.  106(g). 

2.  Section  5  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  67  is 
revised  to  read  as  follows: 

•         *        •        •        * 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  expires  May  10, 
1996. 

Issued  in  Washington,  DC,  on  May  10. 
1995. 

David  R.  Hinson, 

Administrator. 

(FR  Doc.  95-11944  Filed  5-10-95:  4:45  pm) 

BILUNG  CODE  4910-t»-M 


Reader  Aids 


Federal  Register 

Vol.  60,  No.  93 
Monday,  May  15,  1995 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information  202-623-6227 

Public  inspection  announcement  line  523-6215 

Corrections  to  published  documents  523-6237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-4534 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-6227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.]  523-6641 

Additional  information  523-6230 

Presidential  Documents 

Executive  orders  and  proclamations  623-6230 

Public  Papers  of  the  Presidents  523-6230 

Weekly  Compilation  of  Presidential  Documents  623-6230 

The  United  States  Government  Manual 

General  information  523-6230 

Other  Services 

Data  base  and  machine  feadable  specifications  523-4534 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  -            523-6641 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers.  Federal  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  £bx 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  DN 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


21033-21424 , 1 

21425-21698 .2 

21699-21972 3 

21973-22246 4 

22247-22454 5 

22455-24534 8 


24535-24760..... 9 

24761-25118 10 

25119-25600 11 

25601-25838 12 

25839-25982 15 


CFR  PARTS  AFFECTED  DURING  MAY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
puljlishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  pubtisrted  since  the 
revision  date  of  each  title. 

3  CFR 


Proclamations: 

6778 

...25266 

6792 

,..21423 

6793 

...21696 

6794 

21971 

6795 

...22247 

6796 

...22453 

6797 

...25839 

6798 

...25841 

Executive  Orders: 
12959 

OAIKT 

12613  (Revoked  in 

part  by  E.O. 

12959) 24757 

12957  (Revoked  in 

part  by  E.O. 

12959) 24757 

Administrative  Ontors: 
Presidential  Determinations: 
No.  95-18  of  April  21, 

1995 'y>AAl 

No.  95-19  Of  April  21. 
1995 

22449 

No.  95-20  of  May  1 , 
1995 

22245 

Notices: 

May  10,  1995 

5  CFR 

Ch.  XXI 

..25599 
...22249 

185 

...22249 

532 

...22455 

630 

...22455 

890 

...21590 

1603 

..24535 

Proposed  Rules: 

591 

...25150 

870 

...21759 

871 

...21759 

872 

...21759 

873 

...21759 

874 

...21759 

7  CFR 

6 

...21425 

28 

..21033 

75 

..21034 

110 

...25119 

354 

...24535 

400 

...21035 

457 

...25601 

704 

...22456 

723 , 

..  22458 

911 

...24537 

915. 

24537 

Ol^ 

...24539 

1036 

,.22255 

1410 

.22456 

1464 21036 

1468 

,22458 
.22460 

1494 

21037 

1924 

24540 

Proposed  Rules: 
29 

25624 

278 

25625 

1007 

25014 

1099 

25628 

1205 

21999 

1910 

25629 

1944 , 

25629 

1951 , 

25629 

1965 

25629 

3200 

25594 

3411 

25594 

8  CFR 

103 _.. 

21979 

208 

21973 

210 

21973 

214 

21979 

240 

21973 

242 

21973 

245a 

..21039,  21973 

247a 

21973 

Proposed  Rules: 
1 

24573 

13 

24573 

103 

..24573  25856 

208 

24573 

242 

24573 

299 

25856 

9  CFR 

78 

24547 

92 

25119 

94 

..21428.  25120 

98 

25119 

113 

24547 

Proposed  Rules: 
92 

25151 

98 

25151 

112 

24584 

113 

24684 

308 

..22311.25869 

310 

..22311.25869 

318 

320 

..22311.25869 
..2231 1 .  25869 

325 

..22311.25869 

326 

327 

..22311.25869 
..22311,25869 

381 

10  CFR 

2 

19 

..22311,25869 

..22461,24549 
24549 

20 

24549 

30 

24549 

32 

24549 

40 

24549 

50 

24549 

51 

54 

.22461 ,  24549 
22461 

11 


Federal  Register  /  Vol.  60,  No.  93  /  Monday.  May  15,  1995  /  Reader  Aids 


60... 
61 .... 
70.... 
71... 
72.... 
73.... 
74..., 
76... 
150. 


..24549 
..24549 
..24549 
.24549 
..24649 
..24549 
..24549 
..24549 
..24549 


50 .22010 

73 .24803 

12CFR 

25 22156 

203 22156.  22223 

228 22156 

265 22256 

308 24761 

345 22156 

563e 22156 

707 21699,25121 

Proposed  Rule: 

Ch.  XVII 25174 

1710 25162 

13CFR 

123 22495 

Proposed  Rule: 

122 22311 

14CFR 

39 21041.  21429.  21976. 

21977,  21979,  22496.  22498, 

22499,  22501,  24553,  24762. 

25122.  25124,  25604,  25606. 

25608,25610,25611 

71 21433,  21434,  21700, 

24555,24556 
g-) 25980 

97 25125,  25127.  25128 

121 24765 

1215 25843 

1245 21042 

Pfopos#d  RuIm: 

39 21053.  21054.  21056. 

21470.  21471.  21772.  21774, 

22011,  22013,  24587,  24589. 

25869 

71 21473.  21776,  24592, 

24593,  24594.  24595.  25175. 

25871 

91 ;. 25554 


15CFR 

730 

732 

734 

736 

738 

740 

742 

744 

746 

748 

750 

752 

754 

756 

758.. 

760 

762 

764 

766 

768 

770 


....25268 
....25268 
....25268 
....25268 
....25268 
....25268 
....25268 

25268 

25268 

....25268 
....25268 

25268 

....25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 

25268 


772 

25268 

774 

„ 25268 

799          

25480 

Propossd  RuiM: 
292 

25872 

16CFR 

444                

24805 

17CFR 

211       

24968 

18CFR 

2 

..22257.  22503 

34 „ 

22503 

35 

41 

.???57.  ??fm 
22503 

131 

22503 

292 

22503 

294 

22503 

382 

, 22503 

385 

22503 

19CFR 

7 

21043 

1 1 ...» 

12 

21043 

21043 

18 

21043 

19 

21043 

24 

21043 

54 

21043 

101 

21043 

102 

21043 

1 1 1 

21043 

114 

..„ 21043 

123 , 

21043 

128 

21043 

132 , 

21043 

134 

21043 

141 

21043 

145 

21043 

146 

21043 

148 _ 

21043 

151 

21043 

152 

21043 

177 

21043 

181 „ 

191 

..„ 21043 

21043 

353 

25130 

355 

25130 

Proposed  Rules: 
10                .      . 

22312 

12 

22312 

101 

25176 

102 

22312 

134 

22312 

177 

22312 

162 

21778 

20CFR 

217 

21982 

226 

232 

???61 

344 

999fi1 

625 

25560 

PropoMd  Rules: 

702 

22537 

703 

22537 

21CFR 

5 

24766 

172 

21700 

178 

?99f59 

Proposed  Rules: 
173 

21474 

310 , 

21590 

500 

24808 

582 

24808 

589 

24808 

22CFR 

94 

25843 

24CFR 
200 

21936 

203 

21936 

3500 

24734 

Proposed 
Ch.  IX 

Rules: 

...21058 

950 

24597 

990 

24597 

26CFR 

1 

.21435,  25140 

Proposed 

1 

Rules: 
.21475, 

,21482.21779 

301 

.24811.24813 

29CFR 
100 

22269 

2619 

25843 

2676 

„ 25843 

Proposed 

1926 

Rulse: 

22539 

2200 

21058 

30CFR 

906 

25846 

935 

.25140.25613 

944 

21435 

Proposed  Rules: 
250 

25178 

931  

22332 

934 

21484 

935 

25660 

946 

25185 

32CFR 
706 

.22505, 

22507.  22508. 

33CFR 

100 

110 

22509 

.22510.22511 

.21982.  24557 
, 21983 

164 

24767 

165 

84 

Rules: 

..24557,  24558 
, 24598 

100 

25187 

117 

.22014,  24599 

165 

25189 

183 

25191 

32? 

21061 

34CFR 

690 

.....' 21438 

Propos6d  Rul6Sc 
200 

21400 

201 

21400 

203 

21400 

205 

21400 

212 

21400 

36CFR 

Proposed  Rules: 

242        

24601 

37CFR 

1 

10 

..21043 

1,21438,25615 
21438 

202 21983 

38CFR 

20 25850 

Proposed  Rules: 

3 22016,25877 

17 25191 

21 21486 

39CFR 

111 22270 

Proposed  Rules: 

3001 2201 7 

40CFR 

9 25492 

52 21440,  21442,  21445, 

21447.  21451.  21453,  21455, 
21456,  21702,  21703,  21706. 
21707,  21713.  21717.  22240, 
22241 ,  22274,  22277.  22283, 
22284.  22285,  22287,  22289, 
22512,22515,22518 

70 21 720,  251 43 

80 21724 

81 21456,  22289,  25146 

82 21682.  24676.  24970 

131 22228.  22229 

180 24782,  24784.  24785. 

24788 

228 25147 

260 25492 

261 25492.  25619 

262 25492 

264 25492 

265 25492 

266 _ 25492 

268 25492 

270 25492 

271 22524,  24790 

273 25492 

302 25619 

Proposed  Rules: 

52 21487,  21488,  21489, 

21490.  21780.  21781.  21783, 

22334.  22335.  22336.  22337. 

22540.22541.24813 

81 21490.  22336.  22337 

82 21 490.  2501 0 

156 21965 

170 21944.  21948.  21953. 

21955.21960 

180 21725.  21728.  21731, 

21733,  21734,  21736,  21784 

185 21736,  21786,  24815 

186 24815 

228 25192 

300 21491 ,  21 786 

439.... 21592 

41CFR 

201-23 22019 

201-24 22019 

42CFR 

2 22296 

6 22530 

406 22533 

421 21 048 

43CFR 

Public  Land  Orders: 

7138 21984 

7139 22535 

7140 24560 


71 41 24792 

7142 25149 

Proposed  Rules: 

11 24604 

44CFR 

64 21739 

45CFR 

96 21332 

46CFR 

15 24763 

50 24767 

52 24767 

56 24767 

58 24767 

61 24767 

1 1 1 24767 

381 24560 

Proposed  Rules: 

25 24748 

28 24748 

30 24748 

31 „ 24748 

35 24748 

37 24748 

40 24748 

54 24748 

55 24748 

56 24748 

61 24748 

70 24748 

71 24748 

72 24748 


76 24748 

78 24748 

79 24748 

90 24748 

91 24748 

95 24748 

97 24748 

99 „ 24748 

106 24748 

150 24748 

1 54 24748 

174 : 24748 

188 24748 

189 24748 

47  CFR 

2 21048 

15 21984 

73 22298,  22535,  22536, 

25851,25852 

76 21464 

90 21984,21987 

Proposed  Rules: 

25 24817 

73 22021.  22022.  22541, 

24606.  25879 

90 22023 

95 25193 

97 251 94.  25661 

48  CFR 

502 21467 

506 21467 

51 3 21 467 

552 21467 

926 22298 


952... 22298 

970 22298 

1503 21993 

1505 21993 

1513 ;...21993 

1514 21993 

1515 21993 

1522 21993 

1525 21993 

1542 21993 

1552 21993 

1852 22095 

5452 21992 

Proposed  Rules: 

32 25794 

45 22442 

52 22442 

219 22035 

49  CFR 

219 24765 

382 24765 

571 24562.  24797 

654 24765 

821 25620 

1 002 22303 

101 1 ,. 22303 

1160 ...22303 

1 161 „ 22303 

1 1 62 : 22303 

1163 22303 

Proposed  Rules: 

214 22542 

383 24820 

571 25880 


1 121 22035 

50  CFR      ~ 

217 21741.25620 

222 25620 

227 21741,25620 

649 21994 

651 21 994 

652 25853 

661 21 746 

663 22303,24572 

672 24800.  25623 

675 22306.  24800.  25149 

676 22307 

678 21468 

Proposed  Rules: 

10 24686 

17 25882 

100 24601 

216 22345 

217 25663 

222 25663 

227 25663 

285 25665 

625 21491 

640 21493 

649 251 94 

650 25194 

651 25194 

671 22542,  25677 

672 22542.25677 

673 24822 

675 22542,25677 

676 22542,  25677 


IV 
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CFR  CHECKLIST 


This  checWist,  prepared  by  the  Office  of  the  Federal  Register,  is 

pubTished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Govemnnent  Printing 

Office. 

A  checklist  of  curent  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  sutwcription  to  all  revised  volumes  is  $883.00 

domestic,  $220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7964.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order.  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  a.m.  to  4:00  p.m.  eastern  tinw.  or  FAX  your  ciwge  orders 

10(202)512-2233. 

TWa  Stock  NumtMr  Prlc*       RevWon  Dat* 


1,  2  (2  Peserved) (869-026-00001-8) $5.00        Jon.  1,  1995 

3  (1994  Compilation 
and  Ports  100  and 
101) 


,  (869-026-00002-6) 40.ro 

4 (869-026-00003-4) 550 

5  Parts: 

1-699  (869-026-00004-2) 23.ro 

700-1 199 (869-026-00006-1) 20.ro 

■1200-€nd,  6(6 

Reserved) (869-026-00006-9) 23.ro 


0-26  (869-026-00007-7) 21.ro 

27-45  (869-026-00008-5) 14.OT 

46-51   (869-026-00009-3) 21.ro 

52 .:;; (869-026-00010-7) 30.ro 

53-209 (869-022-0001 1-0) 23.ro 

210-299 (869-026-00012-3) 34.ro 

300-399 (869-026-00013-1) 16.OT 

400-699 (869-026-00014-0) 21.ro 

700-899 (869-026-00015-8) 23.ro 

900-999 (869-026-000 16-6) 32.OT 

1000-1059  (869-O26-0roi7-4) 23.ro 

1060-1 1 19  (869-026-0roi8-2) 15.ro 

1120-1199  (869-O26-0roi9-l) 12.ro 

1200-1499  (869^)26-00020-4) 32.ro 


1500-1899  (869-026-00021-2) 

1900-1939  (86W)26-00022-l) 

1940-1949  (869-026-00023-9) 

1950-1999  (869-026-00024-7) 

2000-End (869-026-00025-5) 


8  (869-026-00026-3) 23.ro 

SPartK 

1-199  (869-022-00027-6)  .. 

200-End  (869-026-00028-0)  .. 


10 

0-50  (869-026-00029-8) 30.ro 

51-199 (869-026-00030-1) 23.ro 

200-399 (869-026-O0031-O) 15.ro 

400-499 (869-026-00032-8) 21.ro 

500-€nd  (869-026-00033-6) 3».ro 

11  (869-O26-O0034-4) 14.ro 

12  Parts: 

1-199  (869-026-00035-2) 12.ro 

200-219 (869-026-00036-1) 16.ro 

220-299 „ (869-026-00037-9) 28.W 

300-499 „ (869-026-00038-7) 23.ro 

500-599 (869-026-00039-5) 19.ro 

600-£nd  (869-026-00040-9) 35.ro 

13  (869-O26-00041-7) 


'Jan.  1,  1995 
Jon.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 

Jon.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1994 
Jon.  1,  1995 
Jan.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jan.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 

Jon.  1,  1995 

Jon.  1,  1994 
J«i.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 
*Jan.  1,  1993 
Joa  1,  1995 
Jon.  1. 1995 

Jon.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 

32.ro   Jon.  1,  1995 


35.ro 
i6.ro 
30.ro 
4o.ro 
i4.ro 


29.ro 
23.ro 


TNto 
14 


Stock  NumtMr 


Pr1c«       R«visk>n  Del* 


1-59 (869-026-00042-5) 33«)  Jon.  1,  1995 

60-139 (869-026-00043-3) 27.ro  Jon.  1,  1995 

140-199 (869-026-00044-1) 13.ro  Jan.  1,  1995 

200-1199 (869-026-00045-0) 23«)  Jon.  1,  1995 

1200-€nd (869-O26-00046-8) 16.ro  Jon.  1,  1995 

15  Parts: 

0-299  » (869-026-O0047-6) 15.ro  Jon.  1,  1995 

300-799 (869-O26-00048-4) 26.ro  Jon.  1,  1995 

800-£nd  (869-026-00049-2) 21.ro  Jon.  1,  1995 

lePsrts: 

0-149  (869-026-00050-6) 7.ro  Jon.  1,  1995 

•150-999  (869-026-00051-4) 19.ro  Jon.  1,  1995 

1000-£nd (869-026-00052-2) 25.ro  Jon.  1,  1995 

1-199  ....'. (869-022-00054-3) 20.ro  Apr.  1,  1994 

200-239 (869-022-00055-1) 23.ro  Apr.  1,  1994 

240-End  (869-022-00056-0) 30.ro  Apr.  1,  1994 

18  Parts: 

•1-149 _..„ (869-026-00057-3) 16.ro  Apr.  1,  1995 

150-279 (869-022-00058-6) 19.ro  Apr.  1,  1994 

280-399 (869-O22-00059-4) 13.ro  Apr.  1,  1994 

400-£nd  (869-022-00060-8) ll.ro  Apr.  1,  1994 

19  Parts: 

1-199  „ (869-022-00061-6) 39.ro  Apr.  1,  1994 

200-€nd  (869-022-00062-4) 12.ro  Apr.  1,  1994 

20  Parts: 

1-399  (869-022-00063-2) 20.ro  Apr.  1,  1994 

400-499 (869-022-00064-1) 34.ro  Apr.  1,  1994 

500-€nd  (869-022-00065-9) 31.ro  Apr.  1,  1994 

21  Parts: 

1-99  (869-022-00066-7) 16.ro  Apr.  1,  1994 

100-169 (869-022-00067-5) 21.ro  Apr.  1,  1994 

170-199 (869-022-00068-3) 21.ro  Apr.  1,  1994 

200-299 (869-022-0006*-!) 7.OT  Apr.  1,  1994 

300-499 (869-022-0ro7O-5) 36.ro  Apr.  1,  1994 

500-599 (869-O22-0ro71-3) 16.ro  Apr.  1,  1994 

600-799 _ (869-022-0ro72-1) 8.50  Apr.  1,  1994 

800-1299  (869-022-Oro73-0) 22.ro  Apr.  1,  1994 

1300-End  ...» (869-022-0ro74-8) 13.ro  Apr.  1,  1994 

22  Parts: 

1-299  (869-022-0ro75-6) 32.ro  Apr.  1,  1994 

300-End  (869-022-0ro76-4) 23.ro  Apr.  1,  1994 

23  (869-022-Oro77-2) 21.ro  Apr.  1,  1994 

24  Parts: 

0-199  (869-O22-0ro78-l) 36.ro  Apr.  1,  1994 

200-499 _ (869-O22-0ro79-9) 38.ro  Apr.  1,  1994 

500-699 (869-022-00080-2) 20.ro  Apr.  1,  1994 

700-1699 (869-022-00081-1) 39.ro  Apr.  1,  1994 

1700-End (869-022-00082-9) I7.ro  Apr.  1,  1994 

25 (869-022-00083-7) 32.ro  Apr.  1,  1994 

26P8rts: 

§§1.0-1-1.60  (869-022-00084-5) 20.ro  Apr.  1,  1994 

§§1.61-1.169 (869-022-00085-3) 33.ro  Apr.  1,  1994 

§§1.170-1.3ro  (869-022-00086-1) 24.ro  Apr.  1,  1994 

§§1.301-1.4ro (869-022-00087-0) 17.ro  Apr.  1,  1994 

§§1.401-1.440 (869-022-00088-8) 30.ro  Apr.  1,  1994 

§§1>141-I.5ro  (869-022-00089-6)  22.ro  Apr.  1,  1994 

§§1.501-1.640 (869-022-00090-0) 21.M  Apr.  1,  1994 

§§1.641-1.850 (869-022-00091-8) 24.M  Apr.  1,  1994 

§§1.851-1.907 (869-022-00092-6) 26.ro  Apr.  1,  1994 

§§  1.908-1. lOro (869-022-00093-4) 27.ro  Apr.  1,  1994 

§§l.iroi-1.14ro  (869-022-00094-2) 24.ro  Apr.  1,  1994 

§§1.1401-£nd  (869-022-00095-1) 32.ro  Apr.  1,  1994 

2-29 (869-022-00096-9) UJOO  Apr.  1,  1994 

30-39  (869-022-00097-7) 18.ro  Apr.  1,  1994 

40-49  (869-022-00098-4) 14.ro  Apr.  1,  1994 

50-299 (869-022-00099-3) 14.ro  Apr.  1,  1994 

300^99 (869-022-00100-1) 24.ro  Apr.  1,  1994 

500-599 (869-022-roiOl-^ 6.ro  *  Ape.  1,  1990 
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Stock  Number 
, {869-022-OT 102-7) 


Title 

600-€nd  

27  Parts: 

1-199  (869-022-roi03-5) 

20O-€rKl (869-O26-roi07-3) 

28  Parts:  ..„ 

1-42  (869-022-roi05-l) 

43-end  (869-022-ro  106-0) 

29  Parts: 

0-99  

100-499 

500-899 

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§  i9io.ioro  to 

end)  

1911-1925  

1926 

1927-£nd  


Price 

8.ro 

36.ro 
i3.ro 

27JOO 

2i.ro 


(869-022-roi07-8) 21  DO 

(869-022-ro  108-6) 9.50 

(869-022-00 109-4) 35.ro 

(869-022-roil0-8) 17.ro 


Revision  Oat* 

Apr.  1,  1994 

Apr.  1,  1994 
•Apr.  1,  1994 

July  1,  1994 
July  1.  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 


(869-022-roi11-6) 33.ro        July  1,  1994 


(869-022-ro  11 2-4) 21.ro 

(869-022-roil3-2) 26.ro 

(869-022-roi14-1) 33.ro 

(869-022-roi15-9) 36.ro 

30  Parts: 

1-199  (869-022-roil6-7) .. 

200-699 (869-022-roil7-5)  .. 

700-End  (869-022-roi  18-3)  .. 

31  Parts: 

0-199  {869-022-roil9-l) .. 

200-End (869-022-ro  120-5) .. 

32  Parts: 

1-39,  Vol.  I i5.ro 

1-39,  Vol.  II i9.ro 

1-39,  Vd.  Ill 18.ro 


27.ro 
i9.ro 
27.ro 

i8.ro 
30.ro 


1-190  (869-022-roi21-3) 

191-399 (869-022-roi22-l) 

400-629 (869-022-ro  123-0) 

630-699 (869-022-00124-8) 

700-799 (869-022-ro  125-6) 

800-End  (869-022-00126-4) 

33  Parts: 

1-124  (869-022-ro  127-2) 

125-199 (869-022-ro  128-1) 

200-End  (869-022-ro  129-9) 

34  Parts; 

1-299  (869-022-ro  130-2)  , 

300-399 (869-022-roi31-l) . 

400-£nd  (869-022-ro  132-9) . 

35 (869-022-00133-7)  . 

36  Parts* 

1-199  (869-022-ro  134-5)  . 

200-End  (869-022-roi35-3) . 

37  (869-022-roi36-l)  . 

38  Parts: 

0-17  (869-022-ro  137-0)  . 

18-End  (869-022-ro  138-8)  . 

3» (869-022-ro  139-6) . 

40  Parts: 

1-51  (869-022-roi40-0) 39.ro 

52  (869-022-roi41-8) 39.ro 

53-59  „ (869-022-roi42-6) ll.ro 

60  (869-022-ro  143-4)  36.ro 


3i.ro 
36.ro 
26.ro 
i4.ro 
2i.ro 
22.ro 

20.ro 
26.ro 
24.ro 

28.ro 
2i.ro 
4o.ro 

i2.ro 


i5.ro 
37.ro 


30.ro 
29.ro 


61-80  (869-022-ro  144-2) 

81-85 (869-022-ro  145-1) 

86-99  (869-022-ro  146-9) 

100-149 (869-022-ro  147-7) 

150-189 „ (869-022-ro  148-5) 

190-259 (869-022-ro  149-3) 

260-299 (869-022-ro  150-7) 

300-399 (869-022-roi51-5) 

400^124 (869-022-00 152-3) 

425-699 (869-022-roi53-l) 

700-789 (869-022-00154-0)  . 


July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1,  1994 
July  1,  1994 

2  July  1,  1984 

2July  1,  19&4 

2July  1,  1984 

July  1,  1994 

July  1,  1994 

July  I,  1994 

sjuly  1,  1991 

July  1,  1994 

July  1,  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1,  1994 


July  1, 
July  1. 


1994 
1994 


20.ro        July  1,  1994 


July  1,  1994 
July  1,  1994 


16.ro        July  1,  1994 

July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1,  1994 
41.ro  July  1,  1994 
23.ro  July  1,  1994 
41.ro  July  1,  1994 
39.ro  July  1,  1994 
24.ro  July  1,  1994 
18.ro  July  1,  1994 
36.ro  July  1,  1994 
18.ro  July  1,  1994 
27.ro  July  1,  1994 
30.ro  July  1,  1994 
28.ro        July  1,  1994 


TItIa                                   Stock  Numbar  Prfca 

790-£nd (869-022-roi55-8) 27.ro 

41  Chapters: 

1,  1-1  to  1-10 UJOO 

1, 1-1 1  to  Appendix,  2  (2  Resented) 13.ro 

3-6 I4.ro 

7  6.ro 

8  „ 450 

9 1 3.ro 

10-17  „ 9,50 

18,  Vol.  I,  Ports  1-5  13.00 

1 8,  Vol.  II,  Ports  6- 1 9 13X)0 

18,  Vol.  Ill,  Ports  20-52 „ 13.00 

19-iro i3.ro 

1-1W  (869-022-roi56-«) 9.50 

101  (869-022-ro  157-4) 29.ro 

102-2ro (869-022-00 158-2) 15.ro 

201-End  (869-022-00159-1) 13.ro 

42  Parts: 

1-399  (869-022-ro  160-4)  .. 

400-429 (869-022-roi61-2)  .. 

430-£nd  (869-022-00162-1)  .. 


24.ro 
26.ro 
36.ro 

23.ro 
3i.ro 
i4.ro 


Revision  Data 

July  1.  1994 

3Juiy  1,  1984 

iJuly  1.  1984 

^Juiy  1,  1984 

3July  1.  1984 

»July  1,  1984 

sjufy  1,  1984 

sjuly  1,  1984 

»July  1,  1984 

3July  1,  1984 

3  July  1,  1984 

iJuly  1,  1984 

July  1.  1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Ocf.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 


43  Parts: 

1-W9  (869-022-ro  163-9)  .. 

1000-3999  (869-022-O0164-7)  .. 

4000-€nd (869-022-roi65-5) .. 

44  (869-022-roi66-3) 27.ro        Oct.  1,  1994 

45  Parts: 

1-199  (869-022-ro  167-1) 22.ro 

200-499 (869-022-ro  168-0) 15.ro 

500-1199  (869-022-ro  169-8) 32.ro 

1200-£nd (869-022-roi70-l) 26.ro 

46  Parts: 

1-40  (869-022-roi71-0) 20.ro 

41-69  (869-022-ro  172-8) 16.ro 

70-89  (869-022-00173-6) 8.50 

90-139 (869-022-roi74-4) I5.ro 

140-155 (869-022-ro  175-2) 12.ro 

156-165 (869-022-roi76-l) 17.ro 

166-199 (869-022-ro  177-9) 17.ro 

200-499 (869-022-ro  178-7) 21.ro 

500-End  (869-022-00179-5) 15.ro 


47  Parts: 

0-19  (869-022-ro  180-9) 

20-39  (869-022-00181-7) 

40-69  (869-022-ro  182-5) 

70-79  ,. (869-022-00 183-3) 

80-End  (869-022-roi84-l) 


25.ro 
20.ro 
i4.ro 
24.ro 
26.ro 


48  Chapters: 

1  (Ports  1-51)  (869-022-ro  185-0) 36.ro 

1  (Ports  52-99)  (869-022-ro  186-8) 23.ro 

2  (Ports  201-251) (869-022-ro  187-6) 16.ro 

2  (Ports  252-299) (869-022-ro  188-4) 13.ro 

3-6 (869-022-ro  189-2) 23.ro 

7-14  — (869-022-ro  190-6) 30.ro 

15-28  _ (869-022-O0191-4) 32.ro 

29-End  (869-022-ro  192-2) 17.ro 

49  Parts: 

1-99  (869-022-roi93-l)  .. 

100-177 (869-022-ro  194-9)  .. 

178-199 (869-a22-ro  195-7)  .. 

200-399 (869-022-roi96-5)  .. 

400-999 (869-022-ro  197-3)  .. 

1000-1199  (869-022-00 198-1)  .. 

1200-End (869-022-ro  199-0)  .. 


50  Parts: 

1-199  (869-022-00200-7) 

200-599 (869-022-00201-5) 

60O-End  (869-022-00202-3) 

CFR  Index  and  Findings 
AkJS (869-026-OOCtei-l) . 


24.ro 

30.ro 
2i.ro 
30.ro 
35.ro 
i9.ro 
i5.ro 

25.ro 
22.ro 
27.ro 


Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
'Oct.  1.  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Ocf.  1,  1994 

Ocf.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Ocl.  1,  1994 
Oct.  1,  1994 
Ocf.  1,  1994 
Ocl.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  gerieral 
appllcatMlity  and  legal  effect,  nwst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxlent  of  Documents.  Prices  of 
new  t)ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 

RIN  3150-AD33 

Low-Level  Waste  Shipment  Manifest 
Information  and  Reporting;  Correction 

AGENCY:  Nuclear  Regulatory 
Conunission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
notice  appemng  in  the  Federal  Register 
on  Monday,  March  27, 1995  (60  FR 
15649).  The  action  is  necessary  to 
correct  an  error  of  omission.  Tte  text  of 
paragraph  III  E  to  Appendix  G  to  Part  20 
was  inadvertently  omitted  from  the 
codified  text  of  the  final  rule.  The 
wording  for  this  paragraph  is  identical 
to  the  existing  corresponding  paragraph 
III  E  to  Appendix  F  to  Part  20.  The  text 
paragraph  was  not  changed  in  the 
proposed  rule  and  should  have  been 
repeated  verbatim  as  part  of  the  new 
Appendix  G  that  was  added  in  the  final 
rule. 

EFFECTIVE  DATE:  This  correction  has  the 
same  effective  date  as  the  final  rule  of 
March  1,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Haisfield,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
6196. 

List  of  Subjects  in  10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Source 
material.  Special  nuclear  material, 
Waste  treatment  and  disposal. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 


1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63.  65.  81, 103. 104. 
161,  182,  186.  68  Stat.  930.  933,  935.  936. 
937.  948.  953.  955  as  amended  (42  U.S.C. 
2073.  2093.  2095.  2111.  2133,  2134.  2201. 
2232.  2236),  sees.  201,  as  amended.  202.  206. 
88  Stat.  1242.  as  amended,  1244, 1246  (42 
U.S.C  5841,  5842,  5846). 

2.  Paragraph  III  E  is  added  to 
Appendix  G  to  Part  20  to  read  as 
follows: 


Appendix  G  to  10  CFR  Part  20— 
Requirements  for  Transfers  of  Low- 
Level  Radioactive  Waste  Intended  for 
Disposal  at  Licensed  Land  Disposal 
Facilities  and  Manifests 


in. 


E.  Any  shipment  or  part  of  a  shipment 
for  which  acknowledgement  is  not 
received  writhin  the  times  set  forth  in 
this  section  must: 

1.  Be  investigated  by  the  shipper  if  the 
shipper  has  not  received  notification  or 
receipt  within  20  days  after  transfer;  and 

2.  Be  traced  and  reported.  The 
investigation  shall  include  tracing  the 
shipment  and  filing  a  report  with  the 
nearest  Commission  Regional  Office 
listed  in  Appendix  D  to  this  part.  Each 
licensee  who  conducts  a  trace 
investigation  shall  file  a  written  report 
with  the  appropriate  NRC  Regional 
Office  vdthin  2  weeks  of  completion  of 
the  investigation. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  May.  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 
Secretary  of  the  Commission. 
(FR  Doc.  95-11987  Filed  5-15-95;  8:45  am] 

BILUNQ  CODE  75«M)1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockst  No.  94-NM-188-AD;  Amendment 
39-0230;  AD  95-10-13] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
inspections  to  detect  fatigue-related 
cracking  or  breakage  of  the  hydraulic 
tubing  support  brackets  located  on  the 
upper  spar  web  in  the  engine  struts; 
further  ins]>ection  to  detect  related 
damage  of  the  upper  spar  web,  the  fuel 
lines,  and  the  hydraulic  lines,  as 
necessary;  and  repair  or  replacement  of 
cracked  or  damaged  parts.  That  AD  was 
prompted  by  reports  of  fatigue-related 
cracks  in  the  hydraulic  tubing  support 
brackets  located  on  the  upper  spar  web 
in  the  engine  struts.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  such  fatigue-related  cracking, 
which  could  result  in  fuel  or  hydraulic 
fluid  leakage  into  the  interior  of  the 
engine  strut  and  cause  a  fire.  This 
amendment  requires  installation  of  a 
previously  optional  terminating  action. 
DATES:  EffecUve  June  15,  1995. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  757- 
54A0030,  Revision  1,  dated  December 
20,  1993,  as  listed  in  the  regulations  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  February  28, 
1994  (59  FR  6542). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conmiercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Kirkwood,  Aerospace  Engineer, 
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Systems  and  Equipfment  Branch,  ANM- 
130S,  FAA.  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206) 227-2675: fax  (206)  227-1181. 
SUPP1.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regidations  (14  CFR  part  39) 
by  superseding  AD  94-04-04, 
amendment  39-8822  (59  FR  11182. 
March  10. 1994).  which  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes,  was  published  in  the  Federal 
Register  on  December  29.  1994  (59  FR 
67240).  The  action  proposed  to 
supersede  AD  94-04-04  to  continue  to 
require  inspections  to  detect  fatigue- 
related  cracking  or  breakage  of  the 
hydrauUc  tubing  support  brackets 
located  on  the  upper  spar  web  in  the 
engine  struts;  further  inspection  to 
detect  related  damage  of  the  upper  spar 
web,  the  fuel  lines,  and  the  hydrauUc 
lines,  as  necessary;  and  removal,  and 
either  repair  or  replacement  of  cracked 
or  damaged  parts.  That  action  also 
proposed  to  require  replacement  of  all 
existing  support  brackets  manufactured 
from  2219  aluminum.  2024-T42 
aluminum  alloy,  or  301  stainless  steel 
with  new  nickel  alloy  support  brackets; 
this  replacement  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirements. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Chie  commenter  requests  that  the  FAA 
revise  the  proposal  to  allow  support 
brackets  marufactiued  from  2219 
aluminiun.  2024-T42  aluminum  alloy, 
or  301  stainless  steel  to  be  replaced  with 
either  new  brackets  made  of  1 7-7FH 
steel  or  new  brackets  made  of  nickel 
alloy.  The  commenter  states  that  it 
previously  received  FAA  approval  of  an 
alternative  method  of  compliance  with 
AD  94-04-04  for  installation  of  new 
brackets  made  of  17-7PH  steel.  This 
commenter  notes  that  it  would  be 
burdensome  to  have  to  request  FAA 
approval  for  another  alternative  method 
of  ibompliance  with  this  AD  for  an 
anion  already  accomplished.  The  FAA 
conciu^  and  has  revised  paragraph  (f)  of 
the  final  rule  accordingly. 

One  commenter  requests  that 
references  in  the  proposed  rule  to 
"nickel  alloy  brackets"  be  changed  to 
read  "nickel  alloy  625  brackets"  in 
order  to  avoid  confusion  with  other 
nickel  alloy  possibilities.  The  FAA 
concurs  and  revised  all  references 
accordingly  throughout  this  final  rule. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  132  Boeing 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  102  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  currently  required  by  AD 
94-04-04  take  approximately  4  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiu^s.  the  total  cost 
impact  of  the  currently  required  actions 
on  U.S.  operators  is  estimated  to  be 
$24,480,  or  $240  per  airplane. 

The  replacement  actions  take 
approximately  40  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,044  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
required  replacement  actions  on  U.S. 
operators  is  estimated  to  be  $351,288.  or 
$3,444  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiure  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8822  (59  FR 
11182.  March  10. 1994).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9230.  to  read  as  folloWs: 

95-10-13    Boeing:  Amendment  39-9230. 
Docket  94-NM-188-AD.  Supersedes  AD 
94-04-04.  Amendment  39-6822. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines;  as  listed 
in  Boeing  Alert  Service  Bulletin  757- 
54A0030.  Revision  1,  dated  December  20, 
1993:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modifled.  altered,  or 
repaired  so  that  the  {>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ojjerator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
&x)m  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modi^cation, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  fuel  or  hydraulic  fluid  leakage 
into  the  interior  of  the  engine  strut,  which 
could  cause  a  fire,  accomplish  the  following: 

(a)  For  Group  2  Airplanes:  Within  60  days 
after  February  28,  1994  (the  effective  date  of 
AD  94-04-04,  amendment  39-8822).  perform 
an  inspection  using  a  magnet  to  determine 
whether  the  forward  support  bracket  for  the 
hydraulic  tubing  on  the  upper  spar  web  of 
each  engine  strut  is  manufactured  from  17- 
7PH  steel,  in  accordance  with  Boeing  Alert 
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Service  Bulletin  757-54A0030.  Revision  1, 
dated  December  20, 1993.  If  any  forward 
support  bracket  is  manufactured  from  17- 
7PH  steel,  no  further  action  is  required  by 
this  AD  for  that  forward  bracket. 

Note  2:  The  brackets  positioned  after  the 
forward  bracket  should  be  manufactured 
bom  17-7PH  steel,  as  shown  below: 


(Power 

Bracket 

Part  No. 

plant 

statkyi 

Nk).) 

First  Bracket 

312N5817-13 

PPS102 

Second  Bracket .. 

(or  equivalent). 
312N5817-19 

PPS  120 

Third  Bracket 

(or  equivalent). 
312N5817-23 

PPS  129 

Fourth  Bracket .... 

(or  equivalent). 
312N5817-25 
(or  equivalent). 

PPS  145 

(b)  For  Groups  1  and  2  Airplanes:  Within 
60  days  after  February  28. 1994  (the  effective 
date  of  AD  94-04-04,  amendment  39-8822) 
(for  Group  1  airplanes),  and  prior  to  further 
flight  following  the  inspection  required  by 
paragraph  (a)  of  this  AD  (for  Group  2 


airplanes),  perform  an  initial  visual 
inspection  to  detect  fatigue-related  cracks  or 
breakage  on  the  hydraulic  tubing  support 
brackets  not  manufactured  of  17-7PH  steel 
on  the  upper  spar  web  of  each  engine  strut, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  757-54A0030,  Revision  1,  dated 
December  20, 1993.  If  any  discrepancy  is 
detected,  prior  to  further  flight,  accomplish 
the  following  in  accordance  with  the  alert 
service  bulletin: 

(1)  For  any  support  bracket  that  is 
completely  broken:  Perform  a  further  visual 
inspection  to  detect  worn  areas  or  other 
damage  of  the  upper  spar  web.  the  fuel  lines, 
and  the  hydraulic  lines;  and  prior  to  further 
flight,  accomplish  paragraphs  (b)(l)(i), 
(b)(l)(ii),  (b)(l)(iii),  and  (b)(l)(iv)  of  this  AD 
in  accordance  with  the  alert  service  bulletin: 

(i)  Repair  any  damaged  upper  spar  web. 

(ii)  Repair  or  replace  any  damaged  fuel  line 
with  new  or  serviceable  parts,  as  necessary. 

(iii)  Replace  any  damaged  hydraulic  line 
with  new  or  serviceable  parts. 

(iv)  Remove  any  broken  support  bracket; 
and.  except  as  provided  by  paragraph  (c)  of 
this  AD.  replace  it  with  a  new  nickel  alloy 
625  bracket. 


(2)  For  any  support  bracket  that  is  cracked.  - 
but  not  completely  broken:  Perform  a  further 
visual  inspection  to  detect  damage  of  the 
hydraulic  pressure  line  only:  and  prior  to 
further  flight,  accomplish  paragraphs  (bl(2)(i) 
and  (b)(2)(ii)  of  this  AD  in  accordance  with 
the  alert  service  bulletin: 

(i)  Replace  any  damaged  hydraulic 
pressiire  line  with  new  or  serviceable  parts, 
as  necessary. 

(ii)  Remove  any  cracked  support  bracket: 
and.  except  as  provided  by  paragraph  (c)  of 
this  AD,  replace  it  with  a  new  nickel  alloy 
625  bracket. 

(c)  For  any  airplane  having  a  support 
bracket  that  is  removed  during 
accomplishment  of  paragraph  (b)(l)(iv)  or 
(b)(2)(ii)  of  this  AD:  The  following  number  of 
flights  are  fwrmitted  prior  to  replacement  of 
any  removed  supjx)rt  bracket  with  a  new 
nickel  alloy  625  bracket  (in  accordance  with 
Boeing  Alert  Service  Bulletin  757-54A0030, 
Revision  1,  dated  December  20, 1993), 
provided  that,  prior  to  further  flight,  the 
cracked  or  broken  brackets  are  removed 
completely,  damaged  spar  webs  are  repaired, 
and  fuel  lines  and  hydrai''-.  imes  are 
repaired  ci  r?j>lac*»';.  in  accordance  with 
paragrapli  (b?  r-f  ihis  AD: 


Bracket 

Part  No.  (power  plant  sta- 
tion No.) 

Tiights  permmed 

First  Bracket  Removed • 

312N5817-55  (PPS  102)  ... 
312N5817-69  (PPS  120)  ... 
312N5817-73  (PPS  129)  ... 
312N5817-75(PPS  145)  ... 

No  Flights. 
Ten  Flights. 
Ten  Flights. 
Three  Flights. 
One  Flight 
No  Flights. 

Second  Bracket  Removed . „„  . 

Third  Bracket  Removed . 

Fourth  Bracket  Renx)ved „ „ 

Second  and  Third  Brackets  Removed  

Multiple  Brackets,  other  than  Second  and  Third 

(d)  For  any  airplane  having  a  support 
bracket  that  is  manufactured  from  2024-T42 
aluminum  alloy  or  301  stainless  steel:  Repeat 
the  initial  inspection  required  by  paragraph 
(b)  of  this  AD  thereafter  at  intervals  not  to 
exceed  2,000  flight  hours,  in  accordance  with 
the  procedures  described  in  Boeing  Alert 
Service  Bulletin  757-54A0030,  Revision  1, 
dated  December  20, 1993. 

(e)  For  any  airplane  having  a  support 
bracket  that  is  manufactured  from  2219 
alimiinum:  Repeat  the  initial  inspection 
required  by  paragraph  (b)  of  this  AD 
thereafter  at  intervals  not  to  exceed  1,000 
flight  hours,  in  accordance  with  the 
procedures  described  in  Boeing  Alert  Service 
Bulletin  757-54A0030,  Revision  1,  dated 
December  20, 1993. 

(f)  Within  18  months  after  the  effective 
date  of  this  AD:  Replace  all  supp>ort  brackets 
manufactured  from  2219  aluminum,  2024- 
T42  aluminum  alloy,  or  301  stainless  steel, 
with  either  new  17-7PH  steel  brackets  or 
new  nickel  alloy  625  support  brackets  for  the 
hydraulic  tubing  on  the  upper  spar  web  of 
the  engine  struts  at  all  locations,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-54A0O30,  Revision  1,  dated 
December  20, 1993.  Accomplishment  of  this 
modiffcation  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(g)  As  of  February  28, 1994  (the  effective 
date  of  AD  94-04-04,  amendment  39-6822), 
no  person  shall  install  any  hydraulic  tubing 
support  bracket  on  the  upper  si>ar  web  of  the 


engine  struts  that  is  manufactured  from  2219 
aluminum,  2024-T42  aluminum  alloy,  or  301 
stainless  steel  on  any  airplane. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(i)  Sptecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(j)  The  inspections,  repair,  replacement, 
and  removal  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
54A0030,  Revision  1,  dated  December  20, 
1993.  The  incorporation  by  reference  of  this 
docimient  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
February  28,  1994  (59  FR  65420).  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707,  Seattle, 


Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  TransfXJrt  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(k)  This  amendment  becomes  effective  on 
)une  15, 1995. 

Issued  in  Renton.  Washington,  on  May  9, 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FRDoc.  95-11906  Filed  5-15-95;  8:45  am) 
BILUNO  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-ANE-17;  Amendment  39- 
9228;  AD  9&-1 0-11] 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turtx>fan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
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applicable  to  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines. 
This  action  requires  an  initial  and 
repetitive  brake  holding  torque  check  of 
the  fan  reverser  center  drive  unit  (CDU), 
visual  inspection  of  the  translating  cowl 
inner  bondment  seal,  and  functional 
check  of  the  translating  cowl  auto  re- 
stow  system.  This  action  also  requires 
removal  and  replacement  of  certain 
CDU's  as  a  terminating  action  to  the 
repetitive  check  and  insp>ection 
program.  This  amendment  is  prompted 
by  a  report  of  a  CDU  not  able  to  hold 
the  fan  reverser  translating  cowl  at  the 
required  position  when  manually  driven 
to  its  stow  position  during  routine 
maintenance.  The  actions  specified  in 
this  AD  are  intended  to  prevent  the  loss 
of  the  CDU's  brake  holding  feature, 
which  could  result  in  possible 
movement  of  the  fan  reverser  translating 
cowl  towards  the  deploy  position  in 
flight. 
DATES:  Effective  May  31.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
1995. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  17,  1995. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-17, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Martin 
Marietta  Services,  Inc.,  Attn:  Karen 
Lyons,  10525  Chester  Road,  Cincinnati, 
OH  45215.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  BurUngton,  MA 
01803-5299;  telephone  (617) 238-7138; 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
received  a  report  of  a  center  drive  unit 
(CDU)  not  able  to  hold  the  fan  reverser 
translating  cowl  at  the  required  position 
when  manually  driven  to  its  stow 
position  during  routine  maintenance. 
Investigation  revealed  that  the  CDU 
brake  shaft  had  worn  to  the  extent  that 
the  braking  feature  was  inoperative. 


This  feature,  in  conjunction  with  two 
additional  features  (auto  re-stow  and 
stow  retention),  prevents  the 
uncommanded  movement  of  the 
translating  cowl  towards  the  deploy 
position.  Further  investigation  revealed 
that  the  wear  was  due  to  the  low 
material  hardness  of  the  brake  shaft. 
This  low  material  hardness  is  the  result 
of  a  heat  treat  step  that  was 
inadvertently  omitted  from  the 
manufacturing  cycle  of  the  brake  shaft. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  the  CDU's  brake  holding 
feature,  which  could  result  in  possible 
movement  of  the  fan  reverser  translating 
cowl  towards  the  deploy  position  in 
night. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Martin 
Marietta  CF6-80C2  Service  Bulletin 
(SB)  No.  78-1002.  Revision  1,  dated 
March  23,  1995,  that  describes 
procedures  for  the  brake  holding  torque 
check  of  the  fan  reverser  CDU,  visual 
inspection  of  the  translating  cowl  iruier 
bondment  seal,  functional  check  of  the 
translating  cowl  auto  re-stow  system, 
and  the  removal  and  replacement  of  the 
CDU. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  General  Electric 
Company  (GE)  CF6-80C2  series 
turbofan  engines  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  the  loss  of  the  CDU's  brake 
holding  feature,  which  could  result  in 
possible  movement  of  the  fan  reverser 
translating  cowl  towards  the  deploy 
position  in  fiight.  This  AD  requires  an 
initial  and  repetitive  brake  holding 
torque  check  of  the  fan  reverser  CDU, 
visual  inspection  of  the  translating  cowl 
inner  bondment  seal,  and  functional 
check  of  the  translating  cowl  auto  re- 
stow  system.  This  AD  also  requires 
removal  and  replacement  of  certain 
CDU's  as  a  terminating  action  to  the 
repetitive  check  and  inspection 
program.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  tnat  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendinent 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  tbe  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
vtrill  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-17."  The 
postcard  will  be  date  stamped  and       ^ 
returned  to  the  commenter. 

The  regulations  adopted  herein  vtrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regidation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-10-11    General  Electric  Company: 

Amendment  39-9228.  Docket  95-ANE- 
17. 

Applicability:  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines 
installed  on,  but  not  limited  to.  Airbus  A300 
and  A310  series,  Boeing  747  and  767  series, 
and  McDonnell  Douglas  MD-11  series 
aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  Is  affected,  the  owner/ojjerator  must 
use  the  authority  provided  in  paragraph  (e) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafie  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 


repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loss  of  the  center  drive  units 
(CDU)  brake  holding  feature,  which  could 
result  in  possible  movement  of  the  fen 
reverser  translating  cowl  towards  the  deploy 
position  in  flight,  accomplish  the  following; 

(a)  For  fan  reversers  that  have  a  CDU 
identified  in  paragraph  l.A.(l)  of  Martin 
Marietta  (MM)  CF&-80C2  Service  Bulletin 
(SB)  No.  78-1002,  Revision  1.  dated  March 
23, 1995.  installed,  perform  the  following: 

(1)  If  the  requirements  of  MM  CF6-80C2 
SB  No.  78-1002,  dated  February  27, 1995.  or 
MM  CF6-80C2  SB  No.  78-1002.  Revision  1. 
dated  March  iz,  1995.  have  not  been 
previously  accomplished,  perform  a  brake 
holding  torque  check  of  the  fan  reverser  CDU. 
a  visual  inspection  of  the  translating  cowl 
inner  bondment  seal,  and  a  functional  check 
of  the  translating  cowl  auto  re-stow  system  in 
accordance  with  paragraphs  2.B,  2.C,  and  2.D 
of  MM  CF6-80C2  SB  No.  78-1002,  Revision 
1.  dated  March  23. 1995,  prior  to 
accumulating  250  cycles  in  service  (QS)  or 
30  days,  after  the  effective  date  of  this  AD. 
whichever  occurs  earlier. 

(2)  If  the  requirements  of  MM  CF6-80C2 
SB  No.  78-1002.  dated  February  27. 1995.  or 
MM  CF6-80C2  SB  No.  78-1002.  Revision  1. 
dated  March  23, 1995,  have  been  previously 
accomplished,  accomplish  the  following; 

(i)  Perform  a  brake  holding  torque  check  of 
the  fan  reverser  CDU  in  accordance  with 
paragraph  2.B  of  MM  CF6-80C2  SB  No.  78- 
1002.  Revision  1,  dated  March  23, 1995,  prior 
to  accumulating  250  CIS  since  the  last  brake 
holding  torque  check. 

(ii)  Perform  a  visual  inspection  of  the 
translating  cowl  inner  bondment  seal,  and  a 
functional  check  of  the  translating  cowl  auto 
re-stow  system  in  accordance  with 
paragraphs  2.C  and  2.D  of  MM  CF6-80C2  SB 
No.  78-1002.  Revision  1,  dated  March  23. 
1995.  prior  to  accumulating  1.000  hours 
since  the  last  visual  inspection  of  the 
translating  cowl  inner  bondment  seal  and 
functional  check  of  the  translating  cowl  auto 
re-stow  system. 

(b)  Thereafter,  for  fan  reversers  that  have 
accomplished  the  inspection  and  check 
requirements  in  accordance  with  paragraph 
(a)  of  this  AD,  accomplish  the  following; 

(1)  Perform  a  brake  holding  torque  check 
of  the  fan  reverser  CDU  in  accordance  with 
paragraph  2.B  of  MM  CF6-80C2  SB  No.  78- 
1002,  Revision  1.  dated  March  23, 1995.  prior 


to  accumulating  250  QS  since  the  last  brake 
holding  torque  check. 

(2)  Perform  a  visual  inspection  of  the 
translating  cowl  inner  tx>ndment  seal,  and  a 
functional  check  of  the  translating  cowl  auto 
re-stow  system  in  accordance  with 
paragraphs  2.C  and  2.D  of  MM  CF6-80C2  SB 
No.  78-1002.  Revision  1. dated  March  23, 
1995,  prior  to  accimiulating  1,000  hours 
since  the  last  visual  inspection  of  the 
translating  cowl  inner  bondment  seal  and 
functional  check  of  Jie  translating  cowl  auto 
re-stow  system. 

(c)  Remove  from  service  the  CDU's 
identified  in  paragraph  l.A.(l)  of  MM  CF6- 
80C2  SB  No.  78-1002,  Revision  1.  dated 
March  23, 1995.  in  accordance  with 
paragraph  2.F  of  MM  CF6-80C2  SB  No.  78- 
1002.  Revision  1,  dated  March  23. 1995,  prior 
to  December  31, 1995.  and  replace  with  a 
serviceable  part.  Removal  and  replacement  of 
the  CDU  in  accordance  with  this  paragraph 
constitutes  terminating  action  to  the  initial 
and  repetitive  inspection  and  check 
requirements  of  paragraph  (a)  and  (b)  of  this 
AD. 

(d)  For  the  purpose  of  this  AD,  a 
serviceable  part  is  defined  as  a  CDU  that  has 
accomplished  any  revision  level  of  MM  CF6- 
80C2  SB  No.  78-1014;  or  a  CDU  whose  shaft 
has  received  the  hardness  inspection  in 
accordance  with  any  revision  level  of  GE 
CF6-80C2  SB  No.  78-131,  and  that  has  not 
had  a  brake  shaft  replacement  subsequent  to 
the  hardness  inspection. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternate  methods  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  from  the  Engine  Certification 
Office. 

(f)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  bulletin: 


Document  No. 

Pages 

Revision 

Date 

Martin  Marietta  CF6-80C2  

SB  No.  78-1 002  r. 

2,  11.  12,  14-18,20  .^ 

1,  3-10  13  19 

Original  

1  

Feb.  27.  1995. 
Mar  23  1995 

Total  pages:  20. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit)m  Martin  Marietta  Services,  Inc..  Attn: 
Karen  Lyons,  10525  Chester  Road. 
Cincinnati,  OH  45215.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 


Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
May  31,  1995. 


Issued  in  Burlington,  Massachusetts,  on 
May  2, 1995. 
Mark  C.  Fulmcr, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-11904  Filed  5-12-95;  3:16  pm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,5,  and  31 

Fees  for  Applications  for  Contract 
Market  Designation,  Leverage 
Commodity  Registration  and 
Registered  Futures  Association  and 
Exchange  Rule;  Enforcement  and 
Financial  Reviews 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  schedule  of  fees. 

SUMMARY:  The  Commission  periodically 
adjusts  fees  charged  for  certain  program 
services  to  assure  that  they  accurately 
reflect  current  Commission  costs.  In  this 
regard,  the  staff  recently  reviewed  the 
Commission's  actual  costs  of  processing 
applications  for  contract  market 
designation  (17  CFR  Part  5,  Appendix 
B),  audits  of  leverage  transaction 
merchants  (17  CFR  Part  31.  Appendix  B) 
and  registered  futures  association  and 
exchange  rule  enforcement  and 
financial  reviews  (17  CFR  Part  1, 
Appendix  B).  The  following  fee 
schedule  for  fiscal  1995  reflects  the 
actual  costs  to  the  Commission  of 
providing  those  services  during  fiscal 
years  1992,  1993  and  1994.  Accordingly, 
the  Commi^ion  will  reduce  the  fees  as 
follows:  applications  for  contract  market 
designation  for  a  futures  contract  will  be 
reduced  from  $12,000  to  $9,600; 
contract  market  designation  for  an 
option  contract  will  be  reduced  fi-om 
$3,000  to  $1,600:  contract  markets  that 
simultaneously  submit  designation 
applications  for  a  futures  and  an  option 
on  that  futxu-es  contract  will  be  reduced 
from  a  combined  fee  of  $13,000  for  both 
to  $10,000  for  both;  and  leverage 
commodity  registration  will  be 
maintained  at  $4,500.  In  addition,  the 
Commission  will  publish  the  schedule 
of  fees  for  registered  futures  association 
and  exchange  rule  enforcement  and 
financial  reviews. 
EFFECTIVE  DATE:  Contract  Market 
Designation  and  Leverage  Commodity 
Registration  May  16, 1995.  Registered 
Futures  Association  and  Exchange  Rule 
Enforcement  and  Financial  Review  July 
17,  1995. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Smith.  Special  Assistant  to  the 
Executive  Director,  Office  of  the 
Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  EX:  20581,  telephone 
number  202-254-6090. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  periodically  reviews  the 
actual  costs  of  providing  services  for 
which  fees  are  charged  and  adjusts  these 


fees  accordingly.  In  connection  with  its 
most  recent  review,  the  Commission  has 
determined  that  fees  for  contract  market 
designations  should  be  adjusted.  Also, 
this  release  announces  the  fiscal  1995 
schedule  of  fees  for  registered  futures 
association  and  exchange  rule 
enforcement  and  financial  reviews  and 
maintains  leverage  commodity 
registration  fees. 

Background  Information 

/.  Computation  of  Fees 

In  accordance  with  Section  237  of  the 
Futures  Trading  Act  of  1982  (7  U.S.C. 
16a)  the  Commission  has  established 
fees  for  certain  activities  and  functions 
performed  by  the  Commission. '  In 
calculating  the  actual  cost  of  processing 
applications  for  contract  market 
designation,  registering  leverage 
commodities,  and  performing  registered 
futures  association  and  exchange  rule 
enforcement  and  financial  reviews,  the 
Commission  takes  into  account 
personnel  costs  (direct  costs),  and 
benefits  and  administrative  costs 
(overhead  costs). 

The  Commission  first  determines 
personnel  costs  by  extracting  data  fi'om 
the  agency's  Management  Accounting 
Structured  Code  (MASC)  system. 
Employees  of  the  Commission  record 
the  time  spent  on  each  project  under  the 
MASC  system.  The  Commission  then 
adds  an  overhead  factor  that  is  made  up 
of  two  components — benefits  and 
general  and  administrative  costs. 
Benefits,  which  include  retirement, 
insurance  and  leave,  are  based  on  a 
government-wide  standard  established 
by  the  Office  of  Management  and 
Budget  in  Circular  A-76.  General  and 
administrative  costs  include  the 
Commission's  costs  for  space, 
equipment,  utilities,  etc.  These  general 
and  administrative  costs  are  derived  by 
computing  the  percentage  of 
Conunission  appropriations  spent  on 
these  non-personnel  items.  The 
overhead  calculations  fluctuate  slightly 
due  to  changes  in  government-wide 
benefits  and  the  percentage  of 
Commission  appropriations  applied  to 
non-personnel  costs  from  year  to  year. 
The  actual  overhead  factor  for  prior 
fiscal  years  were  99%  in  1992,  93%  in 

1993  and  95%  in  1994. 

Once  the  total  personnel  costs  for 
each  fee  item  (contract  market 
designation,  rule  enforcement  review, 
etc.)  have  been  determined  for  each  year 
the  overhead  factor  is  applied  and  the 
costs  for  fiscal  years  1992. 1993  and 

1994  are  averaged.  This  results  in  a 


'  For  e  broader  discussion  of  the  history  of 
Commission  fees,  see  52  FR  46070  (Dec.  4.  1987). 


calculation  of  the  average  annual  cost 
over  the  three-year  period. 

n.  Applications  for  Contract  Market 
Designation 

On  August  23,  1983  the  Commission 
established  a  fee  for  Contract  Market 
Designation.  48  FR  38214.  This  fee  was 
based  upon  a  three-year  moving  average 
of  the  actual  costs  expended  and  the 
niunber  of  contracts  reviewed  during 
that  period  of  time.  The  fee  charged  was 
reviewed  again  in  fiscal  1985  and  every 
year  thereafter  to  determine  the  fee  for 
the  aarrent  year.  In  fiscal  1985  the 
overwhelming  majority  of  designation 
applications  was  for  futures  contracts  as 
opposed  to  option  contracts.  Therefore, 
the  proposed  fee  covered  both  futures 
and  option  designation  applications.  In 
fiscal  1992  the  Commission  reviewed  its 
data  on  the  actual  costs  for  reviewing 
designation  applications  for  both  futures 
and  option  contracts  and  determined 
that  the  cost  of  reviewing  a  futures 
contract  designation  a'pplication  was 
much  higher  than  the  cost  of  reviewing 
an  option  contract.  It  also  determined 
that,  when  designation  applications  for 
both  a  futures  contract  and  an  option  on 
that  futures  contract  are  submitted 
simultaneously,  the  cost  for  review  of 
the  option  contract  designation 
application  was  even  lower  than  the 
individual  cost  of  reviewing  the  futures 
contract  plus  the  option  contract. 

The  Conunission  staff  reviewed  the 
actual  costs  of  processing  applications 
for  contract  market  designation  for  a 
futures  contract  for  fiscal  years  1992, 

1993  and  1994  and  found  that  the 
average  cost  over  the  three  year  period 
was  $9,649.  The  review  of  actual  costs 
of  processing  applications  for  contract 
market  designation  for  an  option 
contract  for  fiscal  years  1992,  1993  and 

1994  revealed  that  the  average  costs 
over  the  same  three  year  period  was 
$1,635.  Accordingly,  the  Commission 
has  determined  that  the  fee  for 
applications  for  contract  market 
designation  for  a  futures  contract  vfiW  be 
reduced  to  $9,600  and  the  fee  for 
applications  for  contract  market 
designation  as  an  option  contract  will  be 
reduced  to  $1,600  in  accordance  with 
the  Commission's  regulations  (17  CFR 
Part  5,  Appendix  B).  In  addition,  the 
combined  fee  for  contract  markets 
simultaneously  submitting  designation 
applications  for  a  futures  contract  and 
an  option  contract  on  that  futures 
contract  will  be  reduced  to  $10,000. 

///.  Leverage  Commodity  Registration 

No  new  applications  for  leverage 
commodity  registration  were  received 
by  the  Commission  in  fiscal  years  1992, 
1993  or  1994.  Accordingly,  the 


Commission  will  maintain  the  present 
fee  of  $4,500  for  leverage  commodity 
registration. 

IV.  Registered  Futures  Association  and 
Exchange  Rule  Enforcement  and 
Financial  Reviews 

Under  the  formida  adopted  in  1993 
(58  FR  42643,  August  11, 1993,  which 
appears  in  17  CFR  Part  1,  Appendix  B). 


the  Commission  calculates  the  rule 
enforcement  and  financial  review  fees 
based  on  its  actual  costs,  as  well  as 
actual  exchange  trading  volume.  The 
formula  for  calculating  the  rule 
enforcement  and  financial  review  fee  is 
0.5a  +  0.5vt  =  ciurent  fee.  In  the 
formula,  "a"  equals  the  average  annual 
costs,  "v"  equals  the  percentage  of  total 


volume  across  exchanges  over  the  last 
three  years  and  "t"  equals  the  average 
annual  cost  for  all  exchanges. 

To  determine  the  fee,  first  the  staff 
calculates  actual  costs  for  the  last  three 
fiscal  years.  The  average  annual  costs 
for  that  time  period  for  rule  enforcement 
reviews  and  financial  reviews  for  each 
exchange  are  as  follows: 


Exchange 


Chicago  Board  of  Trade  

Chicago  Mercantile  Exchange 

Coffee,  Sugar  and  Cocoa  Exchange 

New  York  Mercantile/COMEX  Exchange 

New  York  Cotton  Exchange  

Kansas  City  Board  o<  Trade 

New  York  Futures  Exchange 

Minneapolis  Grain  Exchange 

Philadelphia  Board  of  Trade _ 

Atnex  Commodity  Corporation  _ 


Total 


FY  1992-1994  Av- 
erage annual  costs 
for  review  services 


$223,213.48 

281.309.90 

82,768.19 

183,632.11 

97,294.64 

17,339.45 

85,024.67 

27,660.25 

2,622.61 

1,174.90 


$1,002,040.20 


Second,  the  staff  calculates  the  trading  volume  for  the  past  three  fiscal  yeara  to  determine  the  cumulative  volume 
for  each  exchange  and  its  percentage  of  total  volimie  across  all  exchanges  during  that  same  period.  The  trading  volume 
figures  for  that  period  are  as  follows: 


Exchange 


Chicago  Board  of  Trade  

Chicago  Mercantile  Exchange 

Coffee,  Sugar  arxj  Cocoa  Exchange 

New  York  Mercantile/COMEX  Exchange 

New  York  Cotton  Exchange  

Kansas  City  Board  of  Trade  „ 

New  York  Futures  Exchange 

Minneapolis  Grain  Exchange 

Philadelphia  Board  of  Trade  

Amex  Comnxxlity  Corporatkxi „. 


Total 


FY  1992-1994  cu- 
mulative volume 


544,962,241 

461,689,060 

32,057,990 

210.537,536 

11.568.103 

4,761 ,301 

3.544,087 

2,427.367 

138,765 

0 


1.271,686,450 


Percentage  of  total 
volume  across  ex- 
changes 


42.8535 
36.3052 
2.5209 
16.5558 
0.9097 
0.3744 
0.2787 
0.1909 
0.0109 
0.0000 


100.0000 


Finally,  the  staff  calculates  the  current 
fees  by  applying  the  appropriate 
exchange  data  to  the  formula.  The 
following  is  an  example  of  how  the  rule 
enforcement  and  financial  review  fees 
for  exchanges  are  calculated. 

Example:  Tlie  Minneapolis  Grain  Exchange 
(MGE)  average  annual  cost  is  $27,660.25  and 
its  (MTcentage  of  total  volume  over  the  last 
three  years  is  0.1909%.  The  annual  average 
total  cost  for  all  exchanges  during  that  same 
time  period  is  $1,002,040.20.  As  a  resuh,  the 
MGE  fee  for  fiscal  1995  is: 
(.5)($27,660.25)-»-(.5)(.001909)($l,002,040.20) 


=current  fee  or  $13,830.12 
+$956.45=$14,786.57 

As  Stated  in  1993,  when  the  formula 
was  adopted,  if  the  calculated  fee  using 
this  formula  is  higher  than  actual  costs, 
the  exchange  pays  actual  costs.  If  the 
calculated  fee  using  the  formula  is  less 
than  actual  costs  then  the  exchange  pays 
the  calculated  fee.  No  exchange  will  pay 
more  than  actual  costs.  Also,  if  an 
exchange  has  no  volume  over  the  three- 
year  period  it  pays  a  flat  50%  of  actual 
costs. 

The  National  Futures  Association 
(NFA)  is  a  registered  futures  association 


which  is  responsible  for  regulating  the 
practices  of  its  members.  In  its  oversight 
role,  the  Commission  performs  rule 
enforcement  and  financial  reviews  of 
the  NFA.  The  Commission's  average 
annual  cost  for  reviewing  the  National 
Futures  Association  during  fiscal  yeara 
1992  through  1994  is  $248,187.94.  The 
National  Futures  Association  will 
continue  to  be  charged  100%  of  its 
actual  costs. 

Based  upon  this  formula  the  fees  for 
all  of  the  exchanges  and  the  NFA  for 
fiscal  1995  are  as  follows: 


Exchange/NFA 


Chk^go  Board  of  Trade  „ 

Chicago  Mercantile  Exchange 

Coffee,  Sugar  and  Cocoa  Exchange 

New  York  Mercantile/COMEX  Exchange 


1995  Fee 


$223,213.48 

281.319.91 

54,014.31 

174.763.94 


'J^ 
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Exchange/NFA 


1995  Fee 


New  Yofk  Cotton  Exchange  .... 
Kansas  City  Board  of  Trade  .... 
New  YofV  Futures  Exchange  ... 
Minneapolis  Grain  Exchange  ... 
Philadelphia  Board  o(  Trade  .... 
Amex  Commodity  Corporation 
Nationai  Futures  Association  ... 


Total 


53,205.10 

10.545.54 

43,908.68 

14,786.57 

1.857.41 

587.45 

278,187.94 


$1,136,390.33 


As  in  the  calculation  of  fees  in 
previous  years,  the  fiscal  1995  fee  for 
the  Chicago  Board  of  Trade  includes  the 
MidAmerica  Commodity  Exchange. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.,  requires 
agencies  to  consider  the  impact  of  rules 
on  small  businesses.  The  fees 
implemented  in  this  release  affect 
contract  markets  (also  referred  to  as 
"exchanges")  and  registered  futiu^s 
associations.  The  Commission  has 
previously  detennined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  47  FR  18618 
(April  30,  1982).  Registered  futures 
associations  also  are  not  considered 
"small  entities"  by  the  Commission. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  contract  markets  or  registered  futures 
associations.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  fees  implemented 
herein  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Washington.  DC.,  on  May  9, 
1995,  by  the  Coininission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  95-11990  Filed  5-15-95;  8:45  am] 
nUJNO  CODE  S361-01-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  247 
RiN  1510-AA44 

Regulations  Governing  FedSelect 
Checks 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  The  Financial  Management 
Service,  U.S.  Department  of  the 
Treasury,  is  issuing  a  final  rule  to 
govern  FedSelect  checks,  a  new 


payment  instrument  for  use  by  Federal 
agencies  in  paying  Federal  obligations. 
This  final  rule  sets  forth  procedural 
instructions  for  using  FedSelect  checks, 
and  defines  the  rights  and  liabilities  of 
the  Federal  Government,  Federal 
Reserve  Banks,  and  banks  in  connection 
with  FedSelect  checks. 
EFFECTIVE  DATE:  June  15.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Gamer.  Program  Analyst.  Cash 
Management  Policy  and  Planning.  202- 
874-6751;  or  Brad  Ipema,  Principal 
Attorney.  202-874-6680. 
SUPP1.EMENTARY  INFORMATION:  This 
portion  of  the  preamble  discusses  the 
basis  and  purpose  of  31  CFR  part  247. 
It  also  responds  to  comments  on  the 
Financial  Management  Service's  (FMS) 
notice  of  proposed  rulemaking  (NPRM) 
on  this  subject  issued  October  21,  1994 
(59  FR  53125).  A  notice  to  extend  the 
comment  period  for  the  notice  of 
proposed  rulemaking  to  December  21, 
1994  was  issued  November  28,  1994  (59 
FR  60739). 

The  FMS  currently  offers  Federal 
agencies  two  payment  mechanisms  for 
paying  Federal  obligations.  A  Federal 
agency  may  either  request  the  issuance 
of  a  Treasury  check  or  the  initiation  of 
an  electronic  funds  transfer.  However, 
the  FMS  is  making  available  to  Federal 
agencies  a  third  payment  option  called 
FedSelect,  a  new  check  instrument  to  be 
used  with  imprest  fund  transactions  and 
other  "on-demand"  payment  needs.  The 
preferred  method  of  payment  is 
electronic.  However,  FedSelect  is  the 
FMS's  response  to  customer  needs  for  a 
new  paper  instrument  and  is  to  be  used 
only  when  checks  are  deemed 
appropriate  and  consistent  with  FMS 
policy  as  contained  in  31  CFR  part  206. 

General  Comments  and  Responses  on 
the  NPRM 

The  Department  received  eight 
written  comments  on  the  NPRM  from 
Federal  agency  officials  and  the 
financial  community.  One  organization 
expressed  concern  that  the  Government 
proposes  direct  competition  to  the 
current  third  party  draft  industry.  The 
Report  of  the  National  Performance 
Review  (NPR),  September  1993,  FM08. 


stated  that  since  third  party  drafts  are 
like  checks,  agencies  essentially  pay 
someone  else  to  have  a  bank  account  for 
them.  It  was  recommended  that  the 
Secretary  of  the  Treasury  eliminate  the 
use  of  third  party  drafts  and  allow  the 
use  of  commercial  checking  accounts. 
FedSelect  grew  out  of  this  NPR 
recommendation,  with  an  FMS  desire  to 
offer  an  alternative  to  third  party  drafts 
and  improve  customer  services. 

Several  questions  were  raised 
regarding  the  operation  of  FedSelect. 
One  organization  and  one  bank  wanted 
to  know  whether  existing  Federal 
Reserve  bank  routing  numbers  will  be 
utilized  on  FedSelect  checks.  FedSelect 
checks  will  be  drawn  on  the  Federal 
Reserve  Bank  of  Chicago  and  will  bear 
that  Reserve  Bank  routing  number. 

One  organization  requested 
identification  of  the  types  of 
transactions  for  which  FedSelect  checks 
will  be  used.  FedSelect  checks 
potentially  may  be  used  to  pay  all 
Government  financial  obUgations;  e.g.. 
benefit  and  vendor  payments. 

Two  organizations  wanted  to  know 
how  many  FedSelect  checks  will  be 
issued  for  each  type  of  payment.  It  is 
undetermined  at  this  time  how  many 
checks  will  be  issued  for  each  type  of 
payment. 

One  organization  requested  to  know 
the  types  of  persons  and  entities  that 
will  be  payees  of  such  instrument.  All 
types  of  persons  and  entities  doing 
business  with  the  Government  will  be 
payees  of  such  instrument. 

One  organization  wanted  to  know  the 
start-up  date  of  FedSelect.  The  start-up 
date  for  FedSelect  wrill  be  July  through 
October  1995. 

Two  organizations  requested  that  the 
FMS  provide  banks  with  sample 
FedSelect  checks  so  that  their  personnel 
can  become  familiar  with  them.  It  will 
be  recommended  that  area  banks  be 
provided  sample  FedSelect  checks  by 
Federal  agencies  utilizing  FedSelect 
checks  in  their  respective  locale.  This 
will  allow  bank  personnel  to  become 
familiar  with  the  FedSelect  checks. 

Several  organizations  requested  that 
the  FMS  describe  plans  to  prevent  fraud 
losses  due  to  counterfeiting,  forgery  and 
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alterations.  FedSelect  checks  will  be 
fraud-evident  checks  with  built-in 
security  featiuvs  such  as: 

•  Chemical-sensitive  paper  that 
reveals  attempts  to  alter  checks  with 
solvents  and  ink  eradicators. 

•  Watermark  paper  that  is  visible 
when  held  to  a  light  source,  and 
impossible  to  reproduce  with  a 
photocopier  or  scanner. 

•  Micro-print  signature  line:  Tiny 
type,  visible  when  viewed  through  a 
magnifying  glass,  which  appears  as  a 
dotted  line  when  reproduced. 

One  organization  recommended  that 
the  FMS  initiate  a  nationwide 
educational  program  to  lessen  the 
potential  for  confusion  and  facilitate 
acceptance  of  FedSelect  checks  by 
banks.  It  will  be  recommended  that  area 
banks  be  provided  sample  FedSelect 
checks  by  Federal  agencies  utiUzing 
FedSelect  checks  in  their  respective 
locale.  This  will  allow  bank  personnel 
to  become  famiUar  with  FedSelect 
checks.  A  nationwide  educational 
program  will  not  be  provided  at  this 
time. 

One  organization  suggested  that  the 
FMS  establish  a  FedSelect  "hotUne"  to 
address  banker  concerns  and/ or 
questions  regarding  FedSelect  checks.  A 
dedicated  telephone  number  is  provided 
on  the  face  of  each  FedSelect  check  to 
facilitate  verification  of  FedSelect 
checks. 

One  organization  recommended  that  a 
$5,000  standard  dollar  limit  be  placed 
on  FedSelect  checks  to  minimize 
potential  losses  to  banks,  and  that  the 
amount  should  be  preprinted  on  the 
FedSelect  check.  FedSelect  checks  will 
have  a  dollar  limit  of  $10,000,  which 
will  be  preprinted  on  the  FedSelect 
check.  Federal  agencies  can  request 
waivers  for  higher  amounts  if  their 
circiunstances  justify  an  increase  above 
the  $10,000  limit. 

Section-by-Section  Comments  and 
Responses 

Section  247.2 

One  organization  requested  changes 
in  the  language  of  this  section  for 
purposes  of  clarity. 

The  words  "these  regulations"  in 
§  247.2  are  changed  to  "this  Part"  and 
other  words  are  added  for  clarity.  In 
addition,  FedSelect  checks  will  not  be 
governed  by  the  Uniform  Commercial 
Code  (UCC),  as  drafted  by  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws,  but  will  be 
governed  by  the  UCC,  as  adopted  by 
Illinois,  and  as  amended  fit>m  time  to 
time. 


Section  247.3 

One  organization  recommended  that 
the  term  "bank"  be  used,  as  defined  in 
Regulation  J  of  the  Federal  Reserve 
System,  12  CFR  210.2(b),  instead  of 
"depositary  institution"  in  order  to 
achieve  consistency  with  the 
commercial  law  governing  checks, 
(Regulation  CC  of  the  Federal  Reserve 
System,  12  CFR  part  229;  Regulation  J 
of  the  Federal  Reserve  System,  12  CFR 
part  210  and  the  UCC).  The  term  "bank" 
is  now  used  instead  of  "depositary 
institution."  However,  "bank"  is 
defined  as  it  is  defined  in  Regulation  CC 
of  the  Federal  Reserve  System,  12  CFR 
229.2(e). 

In  the  definition  of  Reserve  Bank,  the 
phrase  "or  any  branch  of  a  Federal 
Reserve  Bank"  was  deleted  and 
language  was  added  clarifying  that 
"Reserve  Bank"  is  limited  to  one  of  the 
twelve  Reserve  Banks  in  order  to 
conform  with  the  manner  of 
presentment  identified  in  Regidation 
CC,  12  CFR  229.36(b).  Accordingly, 
FedSelect  checks  will  not  be  considered 
presented  to  the  paying  bank  until  they 
are  presented  to  the  paying  bank 
identified  by  the  routing  number  placed 
on  the  FedSelect  check,  which  is 
currently  the  Federal  Reserve  Bank  of 
Chicago. 

Section  247.4 

One  organization  raised  a  concern 
regarding  the  clarity  of  the  relationship 
between  the  FMS  and  the  Federal 
Reserve  bank  upon  which  FedSelect 
checks  are  drawn.  As  referenced  in 
§  247.4,  the  FMS  has  estabhshed  a 
Memorandum  of  Understanding  (MOU) 
between  the  Federal  Reserve  Bank  of 
Chicago  (Reserve  Bank)  and  the  FMS 
which  further  establishes  the  role  and 
functions  of  the  payor  Reserve  Bank  on 
FedSelect  checks.  Treasury  Financial 
Manual,  Volume  II,  Part  8,  Chapter 
5000,  entitled  "Payment  And  F^t)cessing 
of  FedSelect  Checks  By  Federal  Reserve 
Banks"  will  not  be  issued  as  the  above 
referenced  MOU  provides  sufficient 
detail.  Therefore,  reference  to  that 
Treasury  Financial  Manual  chapter  is 
deleted. 

One  organization  suggested  replacing 
the  word  "settle"  in  §  247.4(b)  with  the 
word  "pay"  for  clarity  and  consistency 
with  Regulation  J  of  the  Federal  Reserve 
System,  12  CFR  210.9.  After  review  of 
the  cited  law,  the  FMS  agrees  that  the 
word  "settle"  more  accurately  describes 
the  role  of  the  paying  bank.  Therefore, 
changes  were  made  to  §  247.4(b)  which 
clarify  that  the  Reserve  Bank  settles  for 
items,  reserving  the  right  to  retiun  the 
item,  after  which  payment  becomes 
final. 


One  organization  recommended  that 
language  be  inserted  stating  that  Federal 
Reserve  bank^  shall  not  be  expected  to 
cash  FedSelect  checks  presented 
directly  to  them  by  the  general  pubUc. 
The  FMS  believes  that  this  subject  is 
sufficiently  covered  under  §  247.8(a), 
which  provides  for  the  presentment  of 
FedSelect  checks  through  normal 
banking  channels. 

Section  247.6 

One  organization  questioned  the 
purpose  of  the  "warranty"  provision  in 
§  247.6(b).  The  warranty  language  in 
§  247.6(b)  was  derived  from  Regulation 
J  of  the  Federal  Reserve  System,  12  CFR 
210.5,  under  which  banks  warrant  good 
title  to  an  item  and  warrant  that  the  item 
has  not  been  materially  altered. 
Sp)ecifically,  however,  the  FMS  inserted 
the  warranty  language  in  §  247.6,  which 
is  addressed  to  "Banks"  in  order  to 
make  clear  that  banks  handling 
FedSelect  checks  do  so  in  accordance 
with  commercial  law  (the  UCC, 
Regulation  J  of  the  Federal  Reserve 
System  and  Regulation  CC  of  the 
Federal  Reserve  System)  as  opposed  to 
the  rules  governing  standard  Treasury 
checks  (i.e.,  31  CFR  part  240).  Therefore, 
the  warranty  language  was  not  taken 
out.  However,  reference  to  the  UCC  was 
removed.  As  a  result,  by  handling 
FedSelect  checks,  a  bank  agrees  to  the 
provisions  of  "this  Part,"  which,  in 
accordance  with  §  247.2.  makes  clear 
that  FedSelect  checks  are  governed  by 
the  UCC,  Regulation  J  of  the  Federal 
Reserve  System  and  Regulation  CC  of 
the  Federal  Reserve  System. 

Section  247.8 

In  reference  to  the  limited  payability 
provisions  of  §  247.8,  one  bank  stated 
that  banks  will  be  exposed  to  greater 
liabilify  for  losses  because  banks  will 
invariably  accept  for  deposit  checks  that 
are  "stale"  (negotiated  more  than  the 
number  of  days  stated  on  the  face  of  the 
FedSelect  check)  and  for  which  they 
will  not  receive  payment  from  the 
Government.  The  bank  stated  further 
that  the  practice  will  inconvenience  the 
bank's  customers  as  they  will  have  to 
petition  the  Government  for  reissuance 
of  the  check,  and  the  bank  will  bear  the 
loss  where  the  bank's  customer 
withdraws  the  proceeds  of  the  check 
immediately  and  disappears.  One 
organization  stated  that  it  understood 
the  payabihty  of  an  item  to  be 
detennined  based  on  the  date  of  deposit 
in  the  bank  of  first  presentment 
(depositary  bank),  not  the  date  the  check 
is  presented  to  the  payor  Reserve  Bank. 

In  general,  the  e)q)osure  of  banks  to 
liability  for  losses  in  connection  with 
FedSelect  checks  is  no  greater  than  a 
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bank's  current  liability  for  losses  in 
connection  with  third  party  drafts  in  use 
today  by  Federal  agencies.  In  addition, 
the  FMS  has  decided  to  limit  the 
payability  of  all  FedSelect  checks  to  90 
days. 

At  the  request  of  one  organization, 
words  in  31  CFR  247.8(d)  were  changed 
as  follows:  "refuse  to  pay"  was  changed 
to  "return  unpaid":  "presented  to"  was 
changed  to  "negotiated  to":  and  "bank 
of  first  presentment"  was  changed  to 
"depositary  bank."  Therefore,  the 
Reserve  Bank  generally  will  return 
unpaid  a  FedSelect  check  negotiated  to 
the  depositary  bank  more  than  90  days 
after  it  was  issued.  The  periods  of 
payability  written  on  the  face  of 
FedSelect  checks  are  instructions  to  the 
Government  to  return  those  checks 
unpaid,  if  it  so  determines.  The  FMS, 
alter  contacting  the  Federal  agency  that 
issued  the  FedSelect  check,  may  pay  the 
check  even  though  it  was  negotiated  to 
the  depositary  bank  after  the  period  of 
payability.  Therefore,  not  all  "stale" 
FedSelect  checks  will  be  returned  to  the 
depositary  bank.  This  procedure  is  very 
similar  to  the  manner  in  which  banks 
may  treat  checks  more  than  six  months 
old  under  the  UCC.  Section  4-404  of  the 
UCC  provides  that  a  bank  is  under  no 
obligation  to  pay  a  check  more  than  six 
months  old.  However,  as  discussed  in 
the  UCC  commentary  following  §  4—404, 
the  bank  may,  after  contacting  the 
drawer,  decide  to  pay  the  item. 

Regarding  the  banx's  increased  risk  of 
loss  because  a  customer  might  withdraw 
funds  and  disappear  immediately  after  a 
"stale"  FedSelect  check  is  negotiated, 
but  just  before  the  Reserve  Bank  has 
returned  the  check,  the  return  of  the 
"stale"  FedSelect  check  is  no  different 
than  that  of  the  return  of  a  standard 
commercial  check;  all  returns  must 
comply  with  the  midnight  deadline  in 
the  UCC,  §  4-301,  and  Regulation  CC  of 
the  Federal  Reserve  System,  12  CFR 
229.30.  229.31. 

In  addition,  where  depositary 
institutions  face  this  risk  of  doing 
business.  Regulation  CC  of  the  Federal 
Reserve  System,  12  CFR 
229.10(c)(l)(iii)(A)  makes  clear  that  in 
order  for  the  requirement  of  next  day 
availabihty  to  be  applied,  the  check 
must  be  deposited  in  person  by  the 
payee  to  an  employee  of  the  depositary 
bank,  thereby  affording  the  depositary 
bank  an  opportunity  to  review  the 
FedSelect  check  for  "staleness." 
Regulation  CC  of  the  Federal  Reserve 
System,  12  CFR  229.13(e),  provides  that 
the  depositary  bank  may  delay  next  day 
availability  when  there  is  reasonable 
cause  to  doubt  collectibiUty. 
Furthermore,  as  made  clear  in 
Regulation  CC  of  the  Federal  Reserve 


System,  12  CFR  229.19(c)(2)(ii).  as  well 
as  the  official  commentary  following 
that  provision,  the  depositary  bank's 
credit  to  its  customer  may  be 
provisional;  the  depositary  bank  may 
charge  back  against  the  customer's 
account.  Section  4-212(1)  of  the  UCC 
would  govern  the  depositary  bank's 
right  of  recovery  of  the  provisional 
credit. 

The  FMS  is  of  the  opinion  that  the 
words  "more  than  the  number  of  days" 
in  the  second  sentence  of  §  247.8(d), 
which  is  in  reference  to  the  manner  of 
determining  stale-dated  items,  is 
sufficiently  clear.  Nonetheless,  the 
words  "after  the  date  on  which  the 
FedSelect  check  was  issued"  are  added 
in  order  to  further  clarify  that  FedSelect 
checks  generally  will  be  returned 
unpaid  if  they  are  negotiated  to  a 
depositary  baink  more  than  the  number 
of  days  stated  on  the  face  of  the  check 
after  the  date  the  check  was  issued 
(more  than  90  days  after  the  date  on 
which  the  check  was  issued). 

One  organization  stated  that  noncash 
items  were  no  longer  handled  by 
Federal  Reserve  banks.  In  response,  the 
third  sentence  of  §  247.8(d)  was  changed 
to  state  that  stale  FedSelect  checks 
should  be  marked  "void"  on  the  face  of 
the  check  and  sent  to  the  issuing  agency 
or  the  FMS. 

Section  247.9 

Comments  were  received  from  several 
organizations  regarding  the  warranty 
provisions  in  §  247.9.  stating  that  the 
warranty  provisions  unfairly  shifted  the 
burden  of  loss  to  banks. 

The  warranty  provisions  of  §  247.9 
were  drafted  in  an  attempt  to  provide 
additional  protection  for  public  funds. 
However,  after  reviewing  the  comments 
arguing  that  such  provisions  are 
unnecessary,  unfair  to  banks  and 
inconsistent  with  commercial  law  (the 
UCC,  Regulation  J  of  the  Federal  Reserve 
System  and  Regulation  CC  of  the 
Federal  Reserve  System),  the  FMS  has 
decided  to  delete  this  section. 

Section  247.10  (Now  Section  247.9) 

Two  banks  expressed  a  concern  that 
a  bank  will  not  learn  that  a  FedSelect 
check  with  a  stop  payment  order  placed 
against  it  is  being  returned  until  two  to 
four  days  after  the  funds  deposited  must 
be  made  available  to  the  customer  under 
Regulation  CC  of  the  Federal  Reserve 
System,  thereby  placing  the  depositary 
bank  at  significant  risk.  The  banks 
argued  that  the  depositary  bank  is  at  risk 
of  losing  the  funds  which  must  be  made 
available  by  the  next  day  if  the  Reserve 
Bank  returns  a  "stopped"  FedSelect 
check. 


The  FedSelect  proposed  rule  states 
that  Federal  agencies  are  to  request  stop 
payment  orders  when  the  agency  has 
notice  that  a  FedSelect  check  has  not 
been  received  by  the  payee,  or  that  a 
FedSelect  check  is  lost,  stolen  or 
destroyed.  Stop  payment  orders  protect 
both  the  Government  and  the  payee 
from  loss.  In  addition,  early  detection  of 
potential  fraud  protects  banks  from  loss. 

As  discussed  under  §  247.8  above, 
while  Regulation  CC  of  the  Federal 
Reserve  System  requires  next  day 
availability  for  certain  checks,  12  CFR 
229.10(c)(l)(iii)(A)  makes  clear  that  the 
check  must  be  deposited  in  person  by 
the  payee  to  an  employee  of  the 
depositary  bank,  thereby  affording  the 
depositary  bank  an  opportiuiity  to 
review  the  FedSelect  check.  In  addition. 
Regulation  CC,  12  CFR  229.33(a), 
requires  that  the  paying  bank  provide 
notice  of  return  to  the  depositary  bank 
for  items  of  $2,500  or  more.  If  the 
depositary  bank  is  concerned  about 
potential  loss,  it  can  call  the  number 
stated  on  the  face  of  the  FedSelect 
check.  If  the  depositary  bank  receives  an 
indication  ftt>m  the  Reserve  Bank  or  the 
FMS  that  a  stop  payment  order  might  be 
placed  against  a  FedSelect  check,  the 
depositary  bank  may  delay  next  day 
availability  because  there  is  reasonable 
cause  to  doubt  collectibihty  under  12 
CFR  229.13(e).  In  addition,  as  made 
clear  in  Regulation  CC  of  the  Federal 
Reserve  System,  12  CFR  229.19(c)(2)(ii). 
as  well  as  the  official  commentary  to 
that  provision,  the  depositeuy  bank's 
credit  to  its  customer  may  be 
provisional;  the  depositary  bank  may 
charge  back  against  the  customer's 
account  if  a  check  is  returned  by  reason 
of  a  stop  payment  order.  Section  4- 
212(1)  of  the  UCC  continues  to  govern 
the  depositary  bank's  right  of  recovery 
of  a  provisional  credit  against  the 
customer. 

The  word  "replacement"  has  been 
deleted  from  the  title  of  §  247.9  in  order 
to  avoid  confusion;  while  agencies  may 
issue  another  FedSelect  check  or  other 
form  of  payment  to  fulfill  an  obligation, 
no  "replacement"  FedSelect  checks  will 
be  issued. 

Per  the  recommendation  of  one 
organization,  the  FMS  changed  the 
words  "refuses  payment  on"  in  the  first 
sentence  of  §  247.9(c)  to  "returns 
unpaid"  in  order  to  conform  with 
terminology  in  Regulation  J  of  the 
Federal  Reserve  System,  12  CFR  210.9, 
and  Regulation  CC  of  the  Federal 
Reserve  System,  12  CFR  229.30,  which 
discuss  the  return  of  unpaid  items.  In 
addition,  the  reference  to  "§  247.8(c)"  in 
the  first  sentence  of  §  247.9(c)  was 
changed  to  §  247.8(d). 
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One  organization  was  confused 
regarding  the  intention  of  the  second 
sentence  of  §  247.10(d).  The  second 
sentence  of  §  247.10(d)  was  drafted  with 
the  intention  of  clarifying  for  Federal 
agencies  using  the  services  of  FedSelect 
that  any  obligations  for  payment  are  the 
responsibility  of  the  issuing  agency,  not 
the  FMS.  Therefore,  claims  by  payees 
for  any  continuing  obUgations  should  be 
addressed  to  the  agency  that  issued  the 
FedSelect  check  that  was  subsequently 
lost,  stolen  or  altered. 

Section  247.11  (now  Section  247.10) 

One  bank  expressed  a  concern  that 
this  section  does  not  sufficiently  detail 
the  circumstances  under  which  the 
Government  would  be  Uable  for  fraud 
claims.  While  the  FMS  believes  that 
sufficient  detail  is  provided,  the 
purpose  of  this  section  is  to  allocate 
accountability  between  the  FMS  and  the 
issuing  agencies. 

Section  247.12  (now  Section  247.11) 

In  response  to  a  comment  by  an 
organization,  currently  the  Reserve  Bank 
will  not  be  involved  in  demanding 
refunds  from  presenting  banks  or  other 
debtors.  However,  contrary  to  the 
imderstanding  of  the  organization,  the 
opportunity  for  the  Reserve  Bank  to  be 
involved  in  such  collection  efforts  is  not 
precluded  by  §  247.11(b). 

Rulemaking  Analysis 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  E.O.  12866. 
Therefore,  a  regulatory  assessment  is  not 
required.  It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
flexibility  analysis  is  not  required.  It  is 
anticipated  that  FedSelect  checks  will 
not  negatively  affect  a  substantial 
niunber  of  small  entities  because  of  the 
relatively  low  voliune  of  checks  to  be 
issued  in  comparison  to  the  use  of  other 
payment  mechanisms  by  Federal 
agencies. 

List  of  Subiects  in  31  CFR  Part  247 

Banks,  Banking,  Checks,  Federal 
Reserve  System. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  title  31,  part  247  of  the  Code 
of  Federal  Regulations  is  added  to  read 
as  follows: 

PART  247— REGULATIONS 
GOVERNING  FEDSELECT  CHECKS 

247.1  Applicability. 

247.2  Governing  law. 


247.3  Definitions. 

247.4  Federal  Reserve  Banks. 

247.5  Federal  agencies  and  termination  of 
services. 

247.6  Banks. 

247.7  Certification  and  internal  agency 
control. 

247.8  Presentment 

247.9  Notice,  non-receipt,  theft,  loss  or 
destruction;  late  presentment. 

247.10  Losses  and  accountability. 

247.11  Debt  collection. 

247.12  Funds  for  losses. 

247.13  Additional  requirements. 

247.14  Waiver  of  regulations. 

247.15  Supplements,  amendments  or 
revisions. 

Authority:  31  U.S.C.  3321.  3325  and  3327; 
12  U.S.C.  391. 

§247.1    Applicability. 

The  regulations  in  this  part  prescribe 
the  rights  and  liabilities  of  the  United 
States,  the  Federal  Reserve  Banks, 
banks,  and  others  on  FedSelect  checks. 
These  regulations  apply  to  FedSelect 
checks  issued  on  behalf  of  the  United 
States  for  payments  in  connection  with 
United  States  obligations.  FedSelect 
checks  are  issued  by  Federal  agencies 
on  Federal  Reserve  Bank  check  stock. 
FedSelect  checks  are  drawn  on  the 
payor  Federal  Reserve  Bank  in  its 
banking  capacity.  The  drawer  of  a 
FedSelect  check  is  the  United  States;  the 
drawee  is  a  Federal  Reserve  Beuik. 
Therefore,  a  FedSelect  check  shall  not 
be  deemed  to  be  drawn  on  the  United 
States  nor  shall  the  Federal  Reserve 
Bank  be  deemed  its  drawer. 

§  247.2    Qoveming  law. 

Except  as  otherwise  provided  by 
statute  or  this  Part,  the  regulations 
governing  checks  drawn  on  the  United 
States  or  on  designated  depositaries  of 
the  United  States  (e.g.,  31  CFR  parts 
235,  240,  245,  and  248)  ase  inapplicable 
to  FedSelect  checks.  As  to  definitions 
and  other  matters  not  specifically 
covered  in  this  part,  FedSelect  checks 
are  governed  by  Regulation  J  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  12  CFR  part  210 
("Regulation  J"),  Regulation  CC  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  12  CFR  part  229 
("Regulation  CC"),  and  to  the  extent  not 
otherwise  inconsistent  with  this  part, 
with  Regulation  J,  and  with  Regulation 
CC,  FedSelect  checks  vfiW  be  governed 
by  the  Uniform  Commercial  Code,  as 
adopted  by  Illinois  ("UQC"),  as  all  three 
may  from  time  to  time  be  revised.  Such 
matters  include,  but  are  not  limited  to, 
rules  regarding  general  presentment  and 
transfer  warranties,  indorsement,  and 
final  payment. 

§247.3    Definitions. 

For  the  purpose  of  this  Part: 


Agency  means  a  department,  agency, 
or  instnmientality  in  the  executive 
branch  of  the  United  States 
Government. 

Bank  means  an  entity  described  in 
Regulation  CC  of  the  Federal  Reserve 
System,  12  CFR  229.2(e),  as  may  be 
amended  from  time  to  time. 

Department  means  the  United  States 
Department  of  the  Treasury. 

FedSelect  check  means  a  check  drawn 
upon  a  Reserve  Bank  with  the 
designation  "FedSelect"  printed  on  the 
check. 

Payee  means  the  {>erson  to  whom  a 
FedSelect  check  is  payable. 

Payor  Reserve  Bank  means  the 
Reserve  Bank  on  which  a  FedSelect 
check  is  drawm. 

Presenting  bank  means  a  bank  which 
sends  a  FedSelect  check  directly  to  a 
Reserve  Bank  for  payment  or  collection. 

Reserve  Bank  or  Federal  Reserve  Bank 
means  any  one  of  the  twelve  Federal 
Reserve  Banks. 

§247.4    Federal  Reserve  Banks. 

(a)  Where  FedSelect  checks  are  issued 
on  Reserve  Bank  check  stock  and  drawn 
on  the  payor  Reserve  Bank  in  its 
banking  capacity,  the  payor  Reserve 
Bank  shall  perform  certain  functions  as 
fiscal  agent  of  the  United  States  in  the 
issuing,  processing  and  final  payment  of 
FedSelect  checks.  A  payor  Reserve  Bank 
shall  act  as  fiscal  agent  of  the  United 
States  on  FedSelect  checks  only  when 
authorized  to  do  so  by  a  Memorandum 
of  Understanding  between  the  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury  (FMS),  and  the  payor 
Reserve  Bank. 

(b)  As  authorized  by  a  Memorandimi 
of  Understanding  between  a  payor 
Reserve  Bank  and  the  FMS  and  in 
accordance  with  this  part,  the  payor 
Reserve  Bank  shall  settle  with  a 
presenting  bank  for  the  amount 
specified  in  a  FedSelect  check  upon 
presentment  of  the  FedSelect  check 
through  normal  banking  channels.  Each 
payor  Reserve  Bank  may  issue  operating 
circulars,  letters  or  bulletins  not 
inconsistent  with  this  part  governing 
details  bf  its  handling  of  payments 
under  this  part. 

§  247.5    Federal  agencies  and  termination 
of  services. 

(a)  Agencies  may  issue  FedSelect 
checks  in  payment  for  United  States 
obligations. 

(b)  Issuance  of  a  FedSelect  check  by 
an  agency  in  payment  of  an  obligation 
shall  constitute  an  agreement  between 
the  issuing  agency  and  the  FMS.  The 
issuing  agency  shall  adhere  to  the  terms 
of  the  agreement,  including  those 
relating  to  fees  for  services  provided  by 
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the  FMS,  as  expressed  in  this  part  and 
in  the  Treasury  Financial  Manual. 
Volume  I,  Part  4,  Chapter  3500  (I  TFM 
4-3500),  entitled  "Issuance  Of 
FedSelect  Checks  By  Federal  Agencies." 

(c)  In  addition  to  the  provisions  of 
this  part,  agencies  issuing  FedSelect 
checks  shall  adhere  to  instructions, 
contained  in  I  TFM  4-3500,  regarding 
items  such  as  procedures  for  opening 
and  closing  FedSelect  accounts  with  the 
FMS,  procedures  for  the  adjustment  of 
agency  FedSelect  accounts  where  losses 
are  the  responsibility  of  the  agency, 
procediires  for  the  adjustment  of  agency 
FedSelect  accounts  in  cases  of 
termination  of  FedSelect  services  by  the 
FMS,  and  performance  requirements  in 
the  issuance  of  FedSelect  checks. 

(d)  When  an  agency  fails  to  adhere  to 
the  provisions  of  this  part  or  to  the 
instructions  contained  in  I  TFM  4-3500, 
the  FMS.  at  its  discretion,  may 
terminate  the  services  of  FedSelect 
checks.  The  FMS  shall  provide  the 
agency  with  prior  notification  of  the 
date  on  which  services  will  be 
terminated. 

§247.6    Bank*. 

(a]  A  bank's  acceptance  of  a  FedSelect 
check  issued  pursuant  to  this  part  shall 
constitute  its  agreement  to  the 
provisions  of  this  part. 

(b)  Each  bank  by  its  action  of  handling 
a  FedSelect  check  shall  be  deemed  to 
warrant  to  the  Federal  Government  that 
it  has  handled  the  FedSelect  check  in 
accordance  with  the  requirements  of 
this  part 

§  247.7    Certittcation  and  Internal  agency 
control. 

(a)  A  FedSelect  check  is  not  a  check 
drawn  on  the  United  States  Treasiuy. 
However,  where  the  drawer  of  a 
FedSelect  check  is  the  United  States,  the 
requirements  and  procedures  for 
disbursing  and  certifying  activities 
under  31  U.S.C.  3321.  3527  and  3528 
apply  to  agency  accountable  officers 
issuing  FedSelect  checks. 

(b)  FedSelect  checks  shall  be  drawn 
by  an  individual  who  is  duly  authorized 
by  the  agency,  and  shall  be  certified  by 
a  certifying  officer. 

(c)  When  an  agency  issues  a  FedSelect 
check  in  payment  of  a  United  States 
obUgation,  such  agency  certifies  the 
issuance  of  the  payment 
contemporaneous  to  the  issuance  of  the 
FedSelect  check.  Therefore,  where 
FedSelect  checks  are  issued  through  an 
automated  system,  certification  occure 
through  the  on-line  data  transfer 
between  the  agency  issuing  a  FedSelect 
check  and  the  FMS. 

(d)  Agencies  shall  ensure  that  there 
are  proper  internal  controls  over  the 


issiiance  of  FedSelect  checks,  including 
payment  authorization,  check  issuance, 
and  reconciliations.  Payment 
authorization  is  the  process  by  which 
vouchers  or  invoices  are  approved  for 
payment  by  individuals  designated  to 
do  so  by  the  head  of  the  agency,  or  their 
designees.  Check  issuance  is  the 
physical  issuance  of  a  FedSelect  check 
in  payment  of  a  duly  approved  voucher 
or  invoice.  Reconciliation  is  the  process 
by  which  amounts  authorized  for 
payment  are  verified  against  amounts  of 
checks  issued. 

S  247.8    PrMentment 

(a)  Presentment  of  FedSelect  checks 
must  be  made  to  the  payor  Reserve 
Bank.  FedSelect  checks  must  be 
presented  through  normal  banking 
channels. 

(b)  FedSelect  checks  will  have  a 
standard  period  of  payability  of  90  days. 

(c)  FedSelect  checks  shall  bear  a  pre- 
printed legend,  "Void  After  90  Days." 

(d)  When  an  outstanding  FedSelect 
check  reaches  its  stale-date,  a 
cancellation  indicator  will  be  placed 
against  it  and  its  status  reflected  as 
cancelled  due  to  stale-dating.  A  payor 
Reserve  Bank  will  return  unpaid  a 
FedSelect  check  negotiated  to  the 
depositary  bank  more  than  the  number 
of  days  stated  on  the  FedSelect  check 
after  the  date  on  which  the  FedSelect 
check  was  issued.  A  FedSelect  check 
which  has  reached  its  stale-date  before 
being  negotiated  to  a  depositary  bank 
should  be  marked  "void"  on  the  face  of 
the  check  and  sent  to  the  issuing  agency 
or  the  FMS.  The  issuance  of  another 
FedSelect  check  or  other  form  of 
payment,  to  replace  a  lost,  stolen,  or 
destroyed  FedSelect  check  must  be 
made  in  accordance  with  §  247.9. 

§  247.9    Notice,  non-receipt,  theft,  loss  or 
destruction;  late  presentment 

(a)  If  an  agency  has  notice  that  a 
FedSelect  check  is  not  received  by  the 
payee  within  a  reasonable  time  after  a 
payment  is  due,  or  that  a  FedSelect 
check  is  lost,  stolen  or  destroyed,  the 
agency  must  request  to  the  FMS  that  a 
stop  payment  order  be  placed  on  that 
item.  The  notice  may  be  given  by 
telephone  or  facsimile,  but  if  it  is  given 
by  telephone,  such  notice  must  be 
confirmed  in  writing  before  another 
payment  is  issued.  The  notification 
must  contain  sufficient  information  to 
identify  the  account  and/or  the 
obligation  to  which  the  payment  is 
related.  Payment  on  a  FedSelect  check 
is  stopped  if  the  notice  of  non-receipt, 
loss,  theft,  or  destruction  is  received 
from  the  agency  at  such  time  and  in 
such  manner  as  to  afford  the  payor 
Reserve  Bank  and  the  FT^S  a  reasonable 


opportunity  to  act  on  it  prior  to  final 
payment,  as  provided  by  applicable  law. 
Once  a  stop  payment  order  has  been 
placed  against  an  outstanding  FedSelect 
check,  such  stop  payment  order  will  not 
be  removed. 

(b)  The  agency  that  issued  the 
FedSelect  check  will  issue  another 
FedSelect  check  to  replace  a  lost,  stolen 
or  destroyed  FedSelect  check,  or  other 
form  of  payment,  at  its  discretion.  Items 
an  agency  may  require  before  issuing 
another  FedSelect  check  include: 

(1)  Written  confirmation  that  the 
original  FedSelect  check  was  lost, 
stolen,  or  destroyed; 

(2)  Confirmation  from  the  FMS  that 
the  original  FedSelect  check  is  unpaid; 

(3)  A  determination  that  recovery  of 
the  original  FedSelect  check  is  imlikely; 
and 

(4)  An  indemnification  agreement 
executed  by  the  payee  and/or  indorsee. 

(c)  If  a  payor  Reserve  Bank  returns 
unpaid  a  FedSelect  check  solely  as  a 
result  of  §  247.8(d),  the  agency  that 
issued  the  original  FedSelect  check  may 
issue,  at  its  discretion,  another 
FedSelect  check,  or  other  form  of 
payment,  to  a  payee  or  holder  upon 
siurender  of  the  original  FedSelect 
check  and  execution  of  such 
indemnification  agreement  as  may  be 
required  by  the  agency. 

(d)  Upon  verification  of  the  existence 
of  a  forged  or  unauthorized  indorsement 
on  a  FedSelect  check  which  has  been 
finally  paid,  the  agency  that  issued  the 
original  FedSelect  check  may  issue,  at 
its  discretion,  another  FedSelect  check 
or  other  form  of  payment  to  the  person 
entitled.  Disputes  as  to  any  continuing 
obligations  for  payment  remain  between 
the  agency  that  issued  the  payment  and 
the  payee.  Prior  to  the  issuance  of 
another  FedSelect  check,  the  payee  or 
indorsee  of  the  original  FedSelect  check 
may  be  required  to  execute  an  affidavit 
asserting  that  the  payee  or  indorsee  was 
in  no  way  involved  in  the  fraudulent  or 
unauthorized  indorsement  of  the 
original  FedSelect  check,  in  addition  to 
any  indeimiification  agreement  required 
by  the  agency. 

(e)  In  the  case  of  a  FedSelect  check 
payable  to  the  order  of  two  or  more 
persons,  the  requirements  of  this  section 
apply  to  all  designated  payees. 

§  247.10    Losses  and  accountability. 

(a)  Agencies  will  be  accountable  for 
all  losses  arising  out  of  agency  activity 
related  to  the  issuance  of  FedSelect 
checks.  Such  activities  include 
negligence,  fraud  perpetrated  by  an 
employee  or  agent  of  the  agency,  and 
fraud  perpetrated  by  a  service-provider 
or  vendor  receiving  a  FedSelect  check  as 
payment. 
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(b)  If  an  agency  had  notice  that  a 
FedSelect  check  was  not  received  by  the 
payee  within  a  reasonable  time  after  a 
payment  is  due.  or  that  a  FedSelect 
check  is  lost,  stolen  or  destroyed,  and 
the  agency  failed  to  request  to  the  FMS 
that  a  stop  payment  order  be  placed  on 
that  item  pursuant  to  §  247.9(a),  the 
agency  will  be  accountable  for  any  loss 
occurring  as  a  result  of  the  failure  to 
request  stop  payment  in  a  timely 
fashion. 

(c)  Losses  caused  by  the  fault  or 
negligence  of  the  FMS  will  be  the 
accoimtability  of  the  FMS.  Such  losses 
include  failure  to  adhere  to  a  request  by 
an  agency  to  place  a  stop  payment  order 
on  an  item  in  accordance  urith 

§  247.9(a). 

(d)  The  FMS  vdll  be  accountable  for 
losses  caused  by  third-parties,  including 
losses  caused  by  alteration,  counterfeit 
and  forgery  of  the  payee  indorsement, 
unless  such  losses  occur  as  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

§  247.1 1    Debt  collection. 

(a)  Agencies  are  responsible  for 
collection  procedures  on  all  improperly 
paid  items  arising  under  the 
circumstances  described  in  paragraphs 
(a)  and  (b)  of  §  247.10.  However, 
excepting  cases  of  fraud,  an  agency 
should  write  off  a  debt  and  refer  it  to  the 
FMS  for  collection  if  it  is  not  resolved 
within  90  days  after  the  item  was  paid. 
When  the  FMS  collects  on  the  debt,  the 
funds  will  be  returned  to  the  agency 
minus  an  administrative  fee  for  the 
collection,  in  accordance  with  rules  set 
forth  in  I  TFM  4-3500.  Accountability 
for  a  debt  remains  with  the  agency  in 
accordance  with  §  247.10. 

(b)  The  FMS  is  responsible  for 
collection  procedures  on  all  improperly 
paid  items  arising  under  the 
circumstances  described  in  paragraphs 

(c)  and  (d)  of  §  247.10.  With  all  such 
items,  the  FMS  will  make  an  initial 
demand  for  refund  of  the  amount  of  a 
check  payment  to  the  presenting  bank  or 
any  other  debtor.  This  demand  shall 
advise  the  presenting  bank  or  debtor  of 
the  amount  demanded  and  the  reason 
for  the  demand.  All  delinquent  debts 
will  be  subject  to  interest,  penalties  and 
administrative  fees  in  accordance  with 
the  Federal  Claims  Collections 
Standards.  Any  discrepancies  should  be 
brought  to  the  attention  of  the  FMS. 

S  247.1 2    Funds  for  losses. 

(a)  If  collection  efforts  by  the  FMS  for 
debts  arising  imder  paragraphs  (c)  and 

(d)  of  §  247.10  are  unsuccessful,  sources 
of  funds  for  the  payment  of  such  losses 
include  FMS  appropriations,  to  the 
extent  available,  funds  collected  from 
reimbursement  fees  for  services 


provided  by  the  FMS  pursuant  to 

§  247.5(b),  and  other  available  sources. 

(b)  Reimbursement  fees  paid  by 
agencies  to  the  FMS  for  FedSelect  check 
services  will  be  retained  for  payment  of 
uncollectible  losses,  consistent  vdth  all 
applicable  laws. 

§  247.1 3    Additional  requirements. 

In  any  case  or  any  class  of  cases 
arising  under  these  regulations,  the  FMS 
or  the  agency  that  issued  the  FedSelect 
check  may  require  such  additional 
evidence  of  loss,  improper  indorsement 
or  entitlement  to  a  replacement  as  may 
be  necessary  for  the  protection  of  the 
interests  of  the  United  States. 

§  247.1 4    Waiver  of  regulations. 

The  FMS  reserves  the  right  to  waive 
any  provision(s)  of  these  regulations  in 
any  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person(s)  of 
unnecessary  hardship,  if  such  action  is 
not  inconsistent  with  law,  does  not 
impair  any  existing  rights,  and  the  FMS 
is  satisfied  that  such  action  will  not 
subject  the  United  States  to  any 
substantial  expense  or  liability. 

§  247.1 5    Supplements,  amendments  or 
revisions. 

The  FMS  may,  at  any  time,  prescribe 
supplemental,  amendatory,  or  revised 
regulations,  or  revoke  the  regulations  in 
this  part. 

Dated:  March  16, 1995. 
Russell  D.  Morris, 
Commissioner. 
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37  CFR  Part  201 
[Docket  No.  93-2A] 

Digital  Audio  Recording  Devices  and 
Media:  Access  to  and  Confidentiality  of 
Statements  of  Account  and  Verification 
Audit  Filings 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Interim  regulation  with  request 

for  comments. 

summary:  The  Copyright  Office  is 
issuing  an  interim  regulation  to 
implement  portions  of  the  Audio  Home 
Recording  Act  of  1992.  This  Act  deals 
with  rights  with  respect  to  digital  audio 
recording  technology  (DART)  and 
requires  the  Register  of  Copyrights  to 
issue  regulations  that  provide  for  the 


verification,  audit,  confidential 
treatment,  and  appropriate  disclosiue  of 
DART  Statements  of  Account  and  any 
other  confidential  DART  information 
that  is  filed  with  the  Copyright  Office 
during  a  verification  procedure. 
DATES:  This  interim  regulation  is 
effective  June  15, 1995.  Public 
comments  on  the  interim  regulation 
should  be  received  on  or  before  )uly  17, 
1995. 

ADDRESSES:  Parties  must  submit  fifteen 
copies  of  their  written  comments.  If  sent 
by  mail,  comments  must  be  addressed 
to:  Copyright  GC/I&R,  P.O.  Box  70400, 
Southwest  Station,  Washington,  DC 
20024.  If  delivered  by  hand,  copies 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel,  )ames 
Madison  Memorial  Building,  Room  LM- 
407,  First  and  Independence  Avenue, 
SE,  Washington  DC  20540. 
FOR  FURTHER  INFOfUHATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  PO.  Box 
70400,  Southwest  Station.  Washington, 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Audio  Home  Recording  Act 
(AHRA)  requires  parties  who 
manufactiue  and  distribute  or  import 
and  distribute  any  digital  audio 
recording  devices  or  media  in  the 
United  States  to  file  DART  Statements 
of  Account  and  make  royalty  payments. 
In  separate  proceedings,  we  have 
already  addressed  other  issues  related  to 
the  filing  of  DART  Statements  of 
Account.  On  November  25,  1992,  we 
issued  an  interim  regulation  governing 
the  filing  of  notices  of  initial 
distribution  under  the  new  DART 
provisions  of  the  Copyright  Code  (17 
U.S.C.  ch.  10).  57  FR  55464  (November 
25. 1992).  On  February  22,  1993,  we 
pubUshed  an  interim  regulation  on  the 
filing  of  both  quarterly  and  annual 
Statements  of  Account,  including 
payment  of  royalties.  58  FR  9544 
(February  22,  1993).  On  February  1, 
1994.  we  published  a  superseding 
interim  regulation  establishing 
requirements  governing  the  filing  dates, 
frequency  of  filing,  and  content  of  the 
Statements  of  Account,  including  the 
Primary  Auditor's  Report  that  must  be 
filed  by  persons  subject  to  the  statutory 
obligation.  59  FR  4586  (February  1, 
1994). 

The  Act  also  requires  the  Register  of 
Copyrights  to  issue  regulations  that 
establish  verification  and  audit 
procedures,  protect  the  confidentiality 
of  the  information  contained  in  DART 
Statements  of  Account,  and  provide  for 


25996  Federal  Register  /  Vol.  60,  No.  94  /  Tuesday,  May  16,  1995  /  Rules  and  Regulations 


disclosure  of  these  Statements  to  limited 
persons  for  limited  purposes.  17  U.S.C. 
1003(c)(2). 

Congress  intended  section  1003(c)(2) 
to  balance  manufactiuvrs'  and 
importers'  legitimate  concerns  about 
outside  parties  having  access  to 
confidential  DART  material  against 
interested  copyright  parties'  need  to 
review  this  material.  The  AHRA 
legislative  history  emphasizes  that 
conHdential  trade  secret  information 
must  be  protected; '  in  fact,  the  earlier 
Senate  bill  stated  that  disclosiu^  of  this 
information  could  be  made  only  to 
representatives  of  interested  cop3rright 
parties  who  were  approved  by  the 
Register  and  who  signed  a  suitable 
certification  limiting  the  use  of  the 
information.^ 

On  May  7, 1993.  the  Copyright  Office 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM).  58  FR  27251  (May 
7. 1993).  The  1993  Notice  proposed 
regulation  concerning  access  to.  and 
confidentiality  of,  DART  Statements  of 
Account  and  also  raised  questions  about 
the  appropriate  form  and  content  of 
regulations  to  govern  DART  audit  and 
verification  procedures. 

n.  Proposed  Regulation 

In  the  1993  NPRM,  the  Copyright 
Office  limited  the  proposed  nile  on 
access  and  confidentiality  to  the 
quarterly  and  annual  Statements  of 
Accoimt.  58  FR  27251.  The  proposed 
rule  granted  access  to  these  Statements 
only  to  interested  copyright  parties  or 
their  duly  authorized  representatives, 
certain  employees  of  the  Copyright 
Office,  certain  employees  of  the 
Copyright  Royalty  Tribtmal  (which  was 
still  in  existence),  and  to  the 
manufactiuing  or  importing  parties  or 
their  duly  authorized  representatives 
who  filed  the  Statements  of  Account 
requested.  58  FR  27251. 

Oui  proposed  regulation  stated  that 
the  Copyright  Office  would  provide  a 
DART  Statement  of  Account  Access 
Form.  [See  Appendix).  Anyone  seeking 
access  to  DAR"!  statements  or  reports 
presumed  to  include  confidential 
material  would  be  required  to  complete 
this  form  before  he  or  she  could  have 
such  access.  The  Office  intended  these 
completed  forms  to  certify  both  the 
identity  of  the  requestor  and  the 
requestor's  prospective  use  of  the 
information. 


m.  Comment  Letters 

The  parties  responding  to  the 
proposed  regulation  asked  for  one 
extension  of  time  to  file  reply  comments 
and  another  to  file  surreply  comments. 
We  granted  these  requests.  In  all,  four 
di^erent  parties  submitted  comments: 
The  American  Institute  of  Certified 
Public  Accountants  (AICPA);  The 
Alliance  of  Artists  and  Recording 
Companies  (AARC);  the  Electronic 
Industries  Association  (EIA);  and  a 
group  calling  themselves  "Copyright 
Owners."  These  Copyright  Owners  filed 
a  joint  comment  for:  The  American 
Society  of  Composers,  Authors,  and 
Publishers  (ASCAP);  Broadcast  Music, 
Inc.  (BMI);  Copyright  Management,  Inc. 
(CMI);  the  National  Music  PubUshers' 
Association,  Inc.  (NMPA)  and  its 
subsidiary,  the  Harry  Fox  Agency,  Inc.; 
SESAC,  Inc.;  and  The  Songwriters  Guild 
of  America  (SGA).' 

Only  two  of  the  responding  parties, 
EIA  and  the  Copyright  Owners, 
specifically  commented  on  the  proposed 
rule  for  access  and  confidentiality.  The 
AARC  commented  more  broadly  that  it 
was  satisfied  that  the  proposed 
regulation  sufficiently  addressed  access 
and  confidentiality.  AARC,  reply 
comment  at  5.  The  AICPA  limited  its 
comments  to  the  form  and  content  of  the 
regulation's  audit  and  verification 
procediu^s.  After  studying  the  initial 
comments,  we  decided  to  separate 
access  and  confidentiality  from  audit 
and  verification  and  to  address  each  in 
a  separate  proceeding.  Consequentiy,  we 
discuss  only  those  comments  related  to 
access  and  confidentiality. 

A.  Material  Subject  to  Confidential 
Treatment 

Section  1003(c)(2)  requires  the 
Register  to  provide  for  the 
confidentiality  of  information  in 
Statements  of  Account.  This 
requirement  of  confidentiality  exempts 
Statements  of  Account  fi'om  disclosure 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552(b)(3)(4). 

Both  EIA  and  the  Copyright  Owners 
maintain  that  we  need  to  protect  more 
than  merely  the  Statements  of  Account. 
They  claim  that  the  information 
disclosed  in  audit  and  verification 
procedures  is  as  sensitive  as  the 
information  contained  in  the  Statements 
of  Account.  EIA,  comments  at  36; 
Copyright  Owners,  comments  at  30,  31. 
We  agree  and  have  drafted  the  interim 
regulation  to  place  the  same  access  and 


•  S.  Rep.  No.  294.  102d  Cong..  2d  Sess.  56  (1992); 
RR.  Rep.  No.  873.  Pt  1. 102d  Cong..  2d  Sess.  20 
(1992). 

'S.  1S23. 102d  Cong..  1st  Sess.  (1991);  see  also 
HJL  4567. 102d  Cong..  2d  Sess.  (1992). 


'For  purposes  of  this  document,  we  will  accept 
their  designation  as  Copyright  Owners  although  the 
parties  commenting  do  not  include  all  copyright 
owners  and  some  of  them  are  not  considered 
owners  under  17  U.S.C.  101.  el  seq. 


confidentiality  limits  on  any  DART 
confidential  material  filed  at  the  Office, 
whether  it  is  part  of  DART  Statements 
of  Account,  including  the  Primary 
Auditor's  Report,  or  part  of  a 
verification  procedure. 

B.  Access  to  Appropriate  Parties 

1.  Interested  Copyright  Party 

The  Act  requires  that  access  be  given 
to  an  interested  copyright  party.  It  also 
defines  interested  copyright  parties  as 
follows: 

(7)  An  "interested  copyright  party" 
is — 

(A)  The  owner  of  the  exclusive  right 
under  section  106(1)  of  this  title  to 
reproduce  a  sound  recording  of  a 
musical  work  that  has  been  embodied  in 
a  digital  musical  recording  or  analog 
musical  recording  lawfully  made  under 
this  title  that  has  been  distributed; 

(B)  The  legal  or  beneficial  owner  of, 
or  the  person  that  controls,  the  right  to 
reproduce  in  a  digital  musical  recording 
or  analog  musical  recording  a  musical 
work  that  has  been  embodied  in  a 
digital  musical  recording  or  analog 
musical  recording  lawfully  made  imder 
this  title  that  has  been  distributed; 

(C)  A  featured  recording  artist  who 
performs  on  a  sound  recording  that  has 
been  distributed;  or 

(D)  Any  association  or  other 
organization — 

(i)  Representing  persons  specified  in 
subparagraph  (A),  (B),  or  (C)  or 

(ii)  Engaged  in  licensing  rights  in 
musical  works  to  music  users  on  behalf 
of  writers  and  publishers.  17  U.S.C. 
1001(7). 

Sings  all  interested  copyright  parties 
or  their  representatives  are  to  have 
access  to  DART  Statements  of  Account, 
the  parties  responding  to  our  1993 
NPRM  were  concerned  over  the  exact 
parameters  of  who  an  "interested  party" 
is  for  purposes  of  access  to  the  DA!rT 
material  filed  with  the  Office. 

2.  Limitation  on  Access  to  Confidential 
DART  Material 

a.  EIA  Position.  The  EIA  expressed 
concern  that  information  filed  in  the 
Copyright  Office  may  contain  trade 
secrets  and  that  access  to  information  on 
file  in  the  Office  as  well  as  its 
subsequent  use  should  be  restricted  by 
regulation.  EIA  proposed  that  (1) 
information  should  be  disclosed  only  to 
"representatives"  of  interested 
copyright  parties,  e.g.,  lawyers  or 
accoimtants  retained  by  interested 
copyright  parties,  not  to  personnel 
(employees  or  officers)  of  interested 
copyright  parties;  (2)  representatives 
should  be  required  to  offer  a  statement 
of  need  for  the  information;  (3)  the  rule 
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should  provide  express  limitations  on 
the  use  and  disclosiu^  of  the 
confidential  information,  and  (4)  access 
should  be  permitted  to  interested 
copyright  parties  only  for  actual  or 
potential  procedures.  EIA,  comments  at 
36. 

In  arguing  that  DART  confidential 
material  should  be  disclosed  only  to 
"representatives"  of  interested 
copyright  parties,  such  as  outside 
lawyers  or  accountants,  and  not  to 
personnel,  such  as  employees  or 
officers,  of  interested  copyright  parties, 
EIA  cited  the  Senate  Report  which  states 
that  when  permitting  access  to 
Statements  of  Accoimt  or  verification 
audit  filings  the  Copyright  Office 
"should  take  account  of  such  factors  as 
the  sensitivity  of  the  information, 
competition  between  interested 
manufacturing  parties,  and  possible 
relationships  between  interested 
copyright  parties  and  interested 
manufacturing  parties."*  EIA, 
comments  at  36. 

b.  The  Copyright  Owners'  Position. 
The  Copyright  Owners,  on  the  other 
hand,  argued  that  the  Senate  version  of 
the  AHRA  did  not  intend  to  limit  access 
only  to  "outside  representatives," 
(lawyers  or  accountants)  retained  by 
interested  copyright  parties.  They 
recommended  that  the  access 
regulation: 

Preclude  an  interested  copyright  party 
owned  or  controlled  by  a  manufacturer  or 
importer  subject  to  royalty  p>ayment 
obligations  under  the  AHRA.  or  any 
interested  copyright  party  that  owns  or 
controls  such  a  manufactiorer  or  importer, 
from  gaining  access  to  statements  of  account 
filed  by  any  other  manufacturer  or  imjjorter. 
Such  a  proscription  would  alleviate  concerns 
about  confidential  information  reaching 
competitors  through  affiliated  record 
companies  or  music  publishers.) 

Copyright  Owners,  comments  at  32,  34. 
They  also  asserted  that  their  proposal 
addressed  EIA's  concerns.  Id.  The 
Copyright  Owners  also  recommended 
that  an  industry  organization  or 
association  to  which  an  interested 
copyright  party  belongs,  should  be  able 
to  access  confidential  information  on 
behalf  of  its  members.  Id.  at  33. 

c.  Copyright  Office  Conclusions.  The 
Copyright  Office  agrees  that  access  to 
Statements  of  Account  and  other 
confidential  materials  should  be 
available  to  all  interested  copyright 
parties,  as  defined  under  AHRA,  sec. 
1001(7),  but  with  certain  limitations 
designed  to  protect  any  trade  secrets 
contained  in  these  materials. 

Parties  entitled  to  share  in  the 
royalties  deposited  in  the  Soimd 


*S.Rep.  No.  294. 102d  Cong..  2d  Sess.  at  56 
(1992). 


Recording  Fund  and  the  Musical  Works 
Fimds  may  have  access  to  the  materials 
for  any  year  in  which  they  have  either 
filed  a  claim  or  are  entitled  to  file  a 
claim.  These  claimants  are  the  actual 
and  intended  beneficiaries  of  the  funds; 
they  consist  of  individual  record 
companies,  writers,  music  publishers, 
and  featured  performers.  See  17  U.S.C. 
1001(7)(A)(B)(C). 

Additionally,  any  organization  or 
association  which  represents  an 
interested  copyright  party,  who  is 
entitled  to  file  a  claim,  or  engages  in 
licensing  rights  in  musical  works  to 
music  users  on  behalf  of  writers  and 
publishers  may  have  access  to  the 
Statements  of  Account  for  any  period  in 
which  they  have  a  demonstrable 
interest.  See  17  U.S.C.  1001  (7)(D).  These 
organizations  and  associations  may  act 
on  their  own  behalf,  or  as  a 
representative  of  another  interested 
copyright  party  who  cannot  access  the 
Statements  of  Account  directly. 

We  agree  that  the  Clopyright  Owners' 
recommendation  should  alleviate  EIA's 
concerns  about  competitors  having 
access  to  confidential  material.  We  are, 
therefore,  adopting  this 
recommendation  with  some 
modifications.  As  recommended  by  EIA, 
the  interim  rule  will  permit  access  to 
"outside  representatives"  of  an 
interested  copyright  party,  in  cases 
where  access  would  be  denied  to 
employees  or  officers  of  that  interested 
copyright  party,  because  it  is  owned  or 
controlled  by.  or  owtis  or  controls  a 
DART  manufacturer  or  importer.  We 
believe  this  provision  will  offer  the 
safeguards  requested  by  EIA  without 
imposing  a  financial  burden  on  small 
copyright  owners  who  may  not  be  able 
to  afford  legal  or  accounting 
representatives. 

To  address  EIA's  other  concerns,  the 
Office  included  on  the  DART  Access 
Form  a  statement  of  need  for  the 
information  requested,  a  statement 
verifying  that  the  use  is  permitted  by 
law,  plus  an  affirmation  that  the  use  of 
the  information  will  not  exceed  the 
authorization. 

C.  DART  Access  Form 

1.  The  Form.  The  interim  regulation 
permits  access  only  to  specifically 
identified  Statements  of  Account  and 
accompanying  audit  material.  The 
request  for  access  will  apply  only  to  the 
particular  year  indicated  on  the  DART 
Access  Form. 

2.  Purpose  of  Request.  EIA  proposed 
that  the  DART  Access  Form  required  for 
access  to  confidential  information 
should  also  contain  a  statement 
concerning  the  specific  purpose  for  the 
request.  EIA,  comments  in  App.  2  at  24. 


We  have  added  a  place  for  such  a 
statement  on  the  form.  Both  EIA  and  the 
Copyright  Chvners  asserted  that  access 
should  be  permitted  only  as  part  of  an 
actual  or  potential  verification 
procedure  and  that  use  and  disclosure 
of  confidential  information  should  be 
limited  to  that  purpose.  EIA,  comments 
at  36.  Copyright  Owners,  comments  at 
34,  35.  We  agree  that  the  regulation 
should  contain  that  limitation.  The 
Access  Form  contains  an  affirmation 
that  the  confidential  information  will  be 
used  only  for  the  purpose  indicated. 

EIA  also  proposed  that  once  a 
particular  party  has  been  granted  access, 
there  should  be  a  presumption  against 
further  access  &"om  the  same  party.  EIA. 
comments  at  36.  The  Office  cannot 
presume  that  further  access  by  the  same 
party  may  not  be  required.  We  believe 
that  the  access  limitations  contained  in 
paragraphs  (d)  and  (f)  of  §  201.29 
combined  with  the  affirmation 
statement  contained  on  the  DART 
Access  Form  offer  assurance  that  the 
requested  access  is  necessary  and 
proper.  These  requirements  should 
address  EIA's  stated  concerns  since  they 
will  permit  such  access  only  when  a 
need  is  demonstrated. 

To  alleviate  the  commentators' 
concerns  about  confidentiality,  we  will 
mark  the  DART  Statements  of  Account 
Forms  "confidential,"  and  keep  a  record 
of  who  was  granted  access.' 

3.  Office  Safeguards.  To  further  assure 
that  access  to  confidential  information 
and  its  use  is  strictly  controlled,  the 
Office  will  not  permit  photocopies  to  be 
made  of  any  material  gained  through  the 
DART  Access  Form.  The  material  may 
be  examined  and  notes  taken  under  the 
supervision  of  an  Office  employee.  A 
signed  copy  of  any  notes  taken  must  be 
given  to  the  Office  before  the  notes  can 
be  removed  fiijm  the  examination  area. 
The  Office  will  verify  the  identity  of  the 
requestor  by  requiring  a  signed  photo 
I.D.  such  as  a  driver's  license  or  photo 
credit  card.  The  Office  will  make  a  copy 
of  tills  I.D.  and  will  keep  the  DART 
Access  Form,  the  copy  of  the  I.D.,  and 

a  photocopy  of  the  notes. 

4.  Availability  of  DART  Access  Forms. 
DART  Access  Forms  will  be  provided 
by  the  Office.  Photocopied  forms  are 
acceptable  as  long  as  they  contain  an 
original  signature. 

D.  Independent  Cause  of  Action 

The  EIA  also  stated  that  the  Access 
Form  should  sen^e  as  a  binding 
obligation  on  the  party  seeking  access  to 
DART  information,  so  that  if  a 


'Additionally,  we  note  that  this  material  contains 
trade  secrets  and  Hnancial  information  and  is 
excluded  from  FOIA. 
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requesting  party  uses  or  discloses 
confidential  information  wrongfully 
(i.e.,  in  violation  of  express  limitations 
on  use  and  disclosure),  the 
manufacturing  or  importing  party  would 
have  a  cause  of  action  against  this  party. 
ElA,  comments  at  37,  38.  The  Copyright 
Owners  questioned  whether  it  is 
necessary  or  appropriate  for  the 
Copyright  Office  "to  attempt  to 
recognize  an  independent  cause  of 
action  against  a  party  alleged  to  have 
disclosed  confidential  information." 
Copyright  OwTiers,  siureply  comments 
<^tl8. 

We  agree  that  the  Copyright  Office  has 
no  authority  in  the  Act  or  its  legislative 
history  to  create  any  remedy  for 
inappropriate  disclosure.  We  have, 
however,  added  a  sworn  statement 
requirement  to  the  Access  Form  similar 
to  the  one  now  required  by  the  Office 
on  the  Litigation  Statement  to  obtain  a 
reproduction  of  deposit  materials.  56  FR 
12957  (March  28,  1991).  This  addition 
will  put  the  requesting  party  on  notice 
that  he  or  she  is  certifying  that  the 
information  will  be  used  only  in  the 
way  prescribed  in  the  new  regulation. 

List  of  Subjects  in  37  CFR  Part  201 

Copyright,  Digital  audio  recording 
products. 

Interim  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  37  CFR 
part  201  in  the  manner  set  forth  below. 

PART  201— [AMENDED] 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702, 17  U.S.C  1003. 

2.  Section  201.29  is  added  to  read  as 
follows: 

§  201 .29    Access  to,  and  Confidentiality  of. 
Statements  of  Account  Verification 
Auditor's  Reports,  and  Other  Verification 
information  Filed  in  the  Copyrigtit  Office  for 
Digital  Audio  Recording  Devices  or  IMedia 

(a)  General.  This  section  prescribes 
rules  covering  access  to  DART 
Statements  of  Accoimt,  including  the 
Primary  Auditor's  Reports,  filed  under 
17  U.S.C.  1003(c)  and  access  to  a 
Verifying  Auditor's  Report  or  other 
information  that  may  be  filed  in  the 
Office  in  a  DART  verification  procedure 
as  set  out  in  §  201.30.  It  also  prescribes 
rules  to  ensure  confidential  disclosure 
of  these  materials  to  appropriate  parties. 

(b)  Definitions. 

(1)  Access  includes  inspection  of  and 
supervised  making  of  notes  on 
information  contained  in  Statements  of 
Accoimt  including  Primary  Auditor's 
Reports,  Verification  Auditor's  Reports, 
and  any  other  verification  information. 


(2)  Audit  and  Verification  Information 
means  the  reports  of  the  Primary 
Auditor  and  Verifying  Auditor  filed 
with  the  Copyright  Office  under 

§§  201.28  and  201.30,  and  all 
information  relating  to  a  manufacturing 
or  importing  party. 

(3)  DART  Access  Form  means  the 
form  provided  by  the  Copyright  Office 
that  must  be  completed  and  signed  by 
any  appropriate  party  seeking  access  to 
DAR'f  confidential  material. 

(4)  DART  confidential  material  means 
the  Quarterly  and  Annual  Statements  of 
Account,  including  the  Primary 
Auditor's  Report  that  is  peirt  of  the 
Annual  Statements  of  Account,  and  the 
Verifying  Auditor's  Report  and  any 
other  verification  information  filed  with 
the  Copyright  Office.  It  also  includes 
photocopies  of  notes  made  by  requestors 
who  have  had  access  to  these  materials 
that  are  retained  by  the  Copyright 
Office. 

(5)  Interested  copyright  party  means  a 
party  as  defined  in  17  U.S.C.  1001(7). 

(6)  A  Representative  is  someone,  such 
as  a  lawyer  or  accountant,  who  is  not  an 
employee  or  officer  of  an  interested 
copyright  party  or  a  manufacturing  or 
importing  party  but  is  authorized  to  act 
on  that  party's  behalf 

(7)  Statements  of  Account  means 
Quarterly  and  Annual  Statements  of 
Account  as  required  under  17  U.S.C. 
1003(c)  and  defined  in  §  201.28. 

(c)  Confidentiality.  The  Copyright 
Office  will  keep  all  DART  confidential 
materials  in  locked  files  and  disclose 
them  only  in  accordance  .with  this 
section.  Any  person  or  entity  provided 
with  access  to  DART  confidential 
material  by  the  Copyright  Office  shall 
receive  such  information  in  confidence 
and  shall  use  and  disclose  it  only  as 
authorized  in  17  U.S.C.  1001  et.  seq. 

(d)  Persons  allowed  Access  to  DART 
confidential  material.  Access  to  DART 
Statements  of  Account  filed  under  17 
U.S.C.  1003(c)  and  to  Verification 
Auditor's  Reports  or  other  verification 
information  is  limited  to: 

(1)  An  interested  copyright  party  as 
defined  in  §  201.29(b)(5)  or  an 
authorized  representative  of  an 
interested  copyright  party,  who  has 
been  qualified  for  access  pursuant  to 
paragraph  (fl(2)  of  this  section: 

(2)  The  Verifying  Auditor  authorized 
to  conduct  verification  procediu«s 
under  §201.30; 

(3)  The  manufacturing  or  importing 
party  who  filed  that  Statement  of 
Accoimt  or  that  party's  authorized 
representative(s);  and 

(4)  Staff  of  the  Copyright  Office  or  the 
Library  of  Congress  who  require  access 
in  the  performance  of  their  duties  under 
titie  17  U.S.C.  1001  etseq.; 


(e)  Requests  for  Access.  An  interested 
copyright  party,  manufacturing  party, 
importing  party,  representative,  or 
Verifying  Auditor  seeking  access  to  any 
DAR"!  confidential  material  must 
complete  and  sign  a  "DART  Access 
Form."  The  requestor  must  submit  a 
copy  of  the  completed  DART  Access 
Form  to  the  Licensing  Specialist, 
Licensing  Division.  The  form  must  be 
received  in  the  Licensing  Division  at 
least  5  working  days  before  the  date  an 
appointment  is  requested.  The  form  may 
be  FAXED  to  the  licensing  Division  to 
expedite  scheduling,  but  a  copy  of  the 
form  with  the  original  signature  must  be 
filed  with  the  Office. 

(1)  A  representative  of  an  interested 
copyright  party,  a  manufacturing  party 
or  an  importing  party  shall  submit  an 
affidavit  of  his  or  her  authority  (e.g.,  in 
the  form  of  a  letter  of  authorization  from 
the  interested  copyright  party  or  the 
manufacturing  or  importing  party). 

(2)  An  auditor  selected  to  conduct  a 
verification  procedure  under  §  201.30 
shall  submit  an  affidavit  of  his  or  her 
selection  to  conduct  the  verification 
procedure. 

(3)  DART  Access  Forms  may  be 
requested  from,  and  upon  completion 
returned  to:  Licensing  Division, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20557-6400  They  may 
also  be  requested  or  submitted  in  person 
at  the  Licensing  Division,  Room  LM- 
458,  James  Madison  Memorial  Building, 
First  and  Independence  Avenue,  SE., 
Washington.  E)C,  between  8:30  a.m.  and 
5  p.m. 

(f)  Criteria  for  Access  to  DART 
confidential  material.  (1)  A  Verifying 
Auditor  will  be  allowed  access  to  any 
particular  Statement  of  Account  and 
Primary  Auditor's  Report  required  to 
perform  his  or  her  verification  function; 

(2)  Interested  copyright  parties  as 
defined  in  paragraph  (b)(5)  of  this 
section  will  be  allowed  access  to  any 
DART  confidential  material  as  defined 
in  paragraph  (b)(4)  of  this  section  for 
verification  purposes,  except  that  no 
interested  copyright  party  owned  or 
controlled  by  a  manufacturing  or 
importing  party  subject  to  royalty 
payment  obligations  under  the  Audio 
Home  Recording  Act,  or  who  owns  or 
contiols  such  a  manufacturing  or 
importing  party,  may  have  access  to 
DART  confidential  material  relating  to 
any  other  manufacturing  or  importing 
party.  In  such  cases,  a  representative  of 
the  interested  copyright  party  as  defined 
in  paragraph  (b)(6)  of  this  section  may 
have  access  for  that  party,  provided  that 
these  representatives  do  not  disclose  the 
confidential  information  contained  in 
the  Statement  of  Account  or  Primary 
Auditor's  Report  to  his  or  her  client. 
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(3)  Access  to  a  Verifying  Auditor's 
Report  and  any  other  verification 
material  filed  in  the  Office  shall  be 
Umited  to  the  interested  copyright 
party(s)  requesting  the  verification 
procedure  and  to  the  manufacturing  or 
importing  party  whose  Statement  of 
Account  was  the  subject  of  the 
verification  procedure. 

(g)  Denial  of  Access.  Any  party  who 
does  not  meet  the  criteria  described  in 
§  201.29(f)  shall  be  denied  access. 

(h)  Content  of  DART  Access  Form. 
The  DART  Access  Form  shall  include 
the  following  information: 

(1)  Identification  of  the  Statement  of 
Account  and  Primary  Auditor's  Report, 
the  Verification  Auditor's  Report  and 
other  verification  materials,  or  notes 
prepared  by  requestors  who  earlier 
accessed  the  same  items,  to  be  accessed, 
by  both  the  name  (of  the  manufacturing 
party  or  importing  party)  and  the 
quarter(s)  and  year(s)  to  be  accessed. 

(2)  The  name  of  the  interested 
copyright  party,  manufacturing  party, 
importing  party,  or  verification  auditor 
on  whose  behalf  the  request  is  made, 
plus  this  party's  complete  address, 
including  a  street  address  (not  a  post 
office  box  number),  a  telephone  number, 
and  a  telefax  number,  if  any. 

(3)  If  the  request  for  access  is  by  or  for 
an  interested  copyright  party,  a 
statement  indicating  whether  the 
copyright  party  is  owned  or  contioUed 
by  a  manufacturing  or  importing  party 
subject  to  a  royalty  payment  obligation, 
or  whether  the  interested  copyright 
party  owns  or  controls  a  manufacturing 
or  importing  party  subject  to  royalty 
payments. 

(4)  The  name,  address,  and  telephone 
number  of  the  person  making  the 
request  for  access  and  his/her 
relationship  to  the  party  on  whose 
behalf  the  request  is  made. 

(5)  The  specific  purpose  for  the 
request  for  access,  for  example,  access  is 
requested  in  order  to  verify  a  Statement 
of  Account;  in  order  to  review  the 
results  of  a  verification  audit;  for  the 
resolution  of  a  dispute  arising  from  such 
an  audit;  or  in  order  for  a  manufacturing 
or  importing  party  to  review  its  own 
Statement  of  Account.  Primary 
Auditor's  Report,  Verification  Auditor's 
Report,  or  related  information. 

(6)  A  statement  that  the  information 
obtained  from  access  to  Statements  of 
Account,  Primary  Auditor's  Report, 
Verification  Auditor's  Report,  and  any 
other  verification  audit  filings  will  be 
used  only  for  a  purpose  permitted  under 
the  Audio  Home  Recording  Act  (AHRA) 
and  the  DART  regulations. 

(7)  The  actual  signature  of  the  party 
or  the  representative  of  the  party 
requesting  access  certifying  that  the 


information  will  be  held  in  confidence 
and  used  only  for  the  purpose  specified 
by  the  Audio  Home  Recording  Act  and 
these  regulations. 

Appendix — DART  Statement  of  Account 
Access  Form 

Note: — The  following  form  will  not  appear 
in  the  Code  of  Federal  Regulations: 

DART  Access  Form 

Cop3rright  Office  Licensing  Division 

Instructions  for  When  Access  Form  Is  Used 

This  form  constitutes  a  request  for  access 
to  DART  Statements  of  Account  including 
the  Primary  Auditor's  Report,  Verification 
Auditor's  Report,  or  other  verification 
information  deposited  in  the  Copyright 
Office.  Access  is  restricted  by  Copyright 
Office  Interim  Regulation  §  201.29  as 
required  by  17  U.S.C.  1003(c)  and  1004.  No 
photocopies  of  Statements  of  Account,  any 
part  of  them,  or  any  other  confidential 
material  will  be  permitted. 

The  requestor  must  submit  a  copy  of  the 
completed  DART  Access  Form  to  the 
Licensing  Specialist,  Licensing  Division.  The 
form  must  be  received  in  the  Licensing 
Division  at  least  5  working  days  before  the 
date  on  which  an  apptointment  is  requested. 
The  form  may  be  FAXED  to  (202)  707-0905 
to  expedite  scheduling,  but  a  copy  of  the 
form  with  an  original  signature  must  be  filed 
with  the  Office. 

Directions  for  Completing  Form 

Representatives  of  parties  seeking  access  to 
Statements  of  Accounts  must  fill  in  items  1 
through  3.  Parties  seeking  direct  access 
without  a  representative  need  not  complete 
item  2c.  The  form  must  contain  an  original 
signature  and  all  of  the  information 
requested. 

} .  Information  on  Material  Requested 

Name  of  manufacturing  or  imf>orting  party 
listed  in  Statement  of  Account  file: 

(Name  of  manufacturing  or  importing  party] 

This  request  is  for  access  to: 
D  Statement  of  Account  for: 

D  1st  Quarter  of (year); 

D  2nd  Quarter  of (year); 

D  3rd  Quarter  of (year); 

D  Annual  Statement  of  Account 

(including  Rep>ort  for  the  4th  Quarter  and 

the  Primary  Auditor's  Report) 

(year): 

D  Verification  Auditor's  Report  and  any 

other  verification  audit  material  for: 

(year); 

2.  Information  on  Requestor  of  Information 

a.  Access  to  the  Statement(s)  of  Account 
file  is  requested  by  or  behalf  of: 

D  interested  copyright  jjarty  (37  CFR 

201.29(b)(5)): 
D  manufectuhng  party; 
D  importing  p>arty 
D  verification  auditor. 

b.  Name  and  address  of  interested 
copyright  party.  impKirting,  or  manufacturing 
party  or  verification  auditor  making  request: 
Verification  auditor  must  attach  an  affidavit 


of  his/her  authority  to  conduct  a  verification 
function  and  show  a  photo  l.D.  at  time  of 
access. 

(1) 


(Name) 

(Street  address,  not  P.O.  Box) 

aty 

Stete 

(Telephone  number)  /  Facsimile  (fax)  number 
(2)  If  the  request  for  access  is  by  or  for  an 
interested  copyright  party,  is  the 
copyright  party  owned  or  controlled  by 
a  manufacturing  or  imp>ortant  party 
subject  to  a  royalty  payment  obligation 
or  does  the  copyright  party  own  or 
control  £  manufacturing  or  important 
party  subject  to  royalty  payments? 
D  yes'  D  no 

c.  If  submitted  by  a  representative,  name 
and  address  and  affiliation  of  representative 
making  request  for  access  and  relationship  to 
the  party  on  whose  behalf  the  request  is 
made:  A  representative  of  an  interested 
copyright  party,  a  manufacturing  party,  or  an 
importing  party  must  attach  an  affidavit  of 
his/her  authority  (e.g.,  in  the  form  of  a  letter 
of  authorization  from  the  interested  copyright 
f>arty  or  the  manufacturing  or  importing 
party)  and  provide  a  photo  l.D.  at  time  of 
access.  The  Office  will  make  a  photocopy  of 
the  l.D.  material  and  retain  it. 

(Name) 

(Finn  or  other  affiliation) 

(Street  address,  not  P.O.  Box) 


City        State 


(Telephone  numl>er]  /  facsimile  (fax)  numlier 
Relationship:  [to  party  given  in  1]  

3.  Purpose  of  the  request  for  access  to 
StatemenUsl  of  Account  file: 

D  verification  procedure: 
D  actual 
D  potential: 

0  inspection  by  manufacturing  or  importing 

party  of  Statement(s)  of  Account  it 
deposited  or  verification  audit  material 
pertaining  to  it: 
D  other  (sjjecify):  - . 

Any  False  Statement  of  Material  Fact  Made 
on  this  Fonn  May  Be  a  Criminal  Of!ienae.  See 
18  U.S.C.  1001  el.  seq.2 

I  hereby  affirm  to  the  Copyright  Office  tliat 

1  am  authorized  to  have  access  to  this 


>  If  the  answer  is  Yes.  the  requestor  will  be 
denied  direct  access  to  DART  confidential  material 
pursuant  to  37  CFR  201.29(r).  Access,  however,  may 
be  obtained  through  a  representative.  37  CFR 
201.29(d)(1). 

^  Whoever,  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  of  the  United  States 
luiowingly  and  willfully  blsifles,  conceals  or  covers 
up  by  any  tridi.  scheme,  or  device  a  material  bet. 
or  maizes  any  false,  fictitious  or  fraudulent 
statements  or  representations,  or  makes  or  uses  an> 

Continuad 
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material  under  the  Regulations  of  the 
Copyright  Office.  37  CFR  201.29. 1  also  affirm 
there  is  a  need  for  this  information  for  the 
purpose  indicated  and  that  it  will  be  used 
only  for  that  purpose. 
Signature  of  requestor    


D  Representative:  D  Party 
Typed  or  Printed  Name     _ 

Name  of  Firm  

Address     


Telephone  Number 

Fax  Number 

Date    


For  Office  Use  Only 

Access  to  requested  statement(8)  of  account 
file(s]  was  granted  to: 


on 


O  photo  I.D.  inspected  and  photocopied 
D  affidavit  submitted,  if  necessary. 
Access  was  granted  by  

Dated:  May  9, 1995. 
Maryfaeth  Peters, 
Registex  of  Copyrights. 

Approved  by: 
Jame*  H.  Billington, 


The  Librarian  of  Congress. 

IFR  Doc.  95-12012  Filed  5-15-95;  8:45  am] 

BtLLMQ  CODE  1410-J1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1397 

* 

Removal  of  Standard  Setting 
Requirements  for  Medical  and 
Nonmedical  Facilities  Where  SSI 
Recipients  Reside 

AGENCY:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  removes  from  the 
Code  of  Federal  Regulations  the 
provisions  on  stemdard  setting 
requirements  for  medical  and  non- 
medical facilities  where  Supplemental 
Security  Income  recipients  reside.  These 
standard  setting  requirements 
implement  the  requirements  of  the  Keys 
Amendment,  Section  1616(e)  of  the 
Social  Security  Act,  as  amended.  This 
action  is  necessary  because,  as  of  March 
31  1995,  Federal  responsibility  for  the 


false  writing  or  document  knowing  the  same  to 
ccntain  any  false,  fictitious  or  fraudulent  statement 
or  entry,  shall  be  fined  not  more  than  SIO.OOO  or 
imprisoned  not  more  than  five  years,  or  both.  18 
U.S.C.  1001. 


Keys  Amendment  will  be  assumed  by 
the  independent  Social  Security 
Administration  as  required  by  statute. 

DATES:  Effective  date  is  May  16. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madeline  Mocko  U02)  401-9223. 

SUPPt.EMEN1ARY  INFORMATION:  The  Keys 
Amendment,  Section  1616(e)  of  the 
Social  Security  Act,  requires  States  to 
establish  and  enforce  standards  for 
residential  facilities  where  significant 
numbers  of  Supplemental  Seciuity 
Income  (SSI)  recipients  reside;  make  a 
summary  of  these  standards  available 
for  public  review;  make  copies  of  the 
standards  (and  State  enforcement 
procedures)  available  on  request;  and 
certify  annually  to  the  Secretary  that 
these  requirements  have  been  met. 

Under  the  Social  Security 
Independence  and  Program 
Improvement  Act  of  1994,  Public  Law 
103-296,  effective  Marofa  31, 1995,  the 
responsibility  for  administering  the 
Keys  Amendlment  requirements  was 
changed.  Pursuant  to  section  107(a)  of 
that  Act,  effective  March  31, 1995,  the 
certitications  required  by  section 
1616(e)  of  the  Social  Security  Act  come 
under  the  jurisdiction  of  the 
Commissioner  of  the  independent 
Social  Security  Administration  (SSA). 
Therefore,  the  regulations  at  45  CFR  Part 
1397  which  implement  the  Keys 
Amendment  and  which  are  currently 
the  responsibility  of  the  Administration 
for  Children  and  Families,  must  be 
removed  in  order  that  the  independent 
SSA  agency  may  promulgate  giudance 
as  it  deems  appropriate. 

Impact  Analysis 

Regulatory  Procedures — Executive 
Order  12866 

This  final  Rule  has  been  reviewed 
pursuant  to  Executive  Order  12866. 
Executive  Order  12866  requires  that 
regulations  be  reviewed  for  consistency 
with  the  priorities  and  principles  set 
forth  in  the  Executive  Order.  ACF  has 
determined  that  this  rule  is  consistent 
with  these  priorities  and  principles. 

Regulatory  FlexibQity  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-454),  which 
requires  the  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities,  the  Department  certifies  that 
this  rule  has  no  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 


Paperwork  Reduction  Act 

This  requirement  contains  no 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3500 
et  seq.]. 

List  of  Subjects  in  45  CFR  Part  1397 

Grants  programs — social  programs. 
Health  facilities.  Reporting  and 
recordkeeping  requirements. 
Supplemental  Security  Income  (SSI). 

Dated  April  5,  1995. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 

Part  1397    Sut>chaptef  K — [Removed  and 
Reserved] 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of 
section  107(a)  of  Pub.  L.  103-296  and 
section  1102(a)  of  the  Social  Security 
Act,  45  CFR  Subchapter  K  is  removed 
and  reserved  and  45  CFR  Part  1397  is 
hereby  removed. 

(PR  Doc.  95-11913  Filed  5-15-95;  8:45  am) 
BOiJNG  COOE  4184-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

PR  Docket  No.  94-69;  FCC  95-163] 

HF  Digital  Communications  In  the 
Amateur  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  rules 
for  the  amateur  service  to  authorize 
automatic  control  of  stations 
transmitting  digital  emission  types  on 
the  High  Frequency  (HF)  amateur 
service  bands.  This  amendment  was 
necessary  because,  except  for  temporary 
authority  the  Commission  issued  to 
permit  a  feasibility  study,  automatic 
control  has  not  been  authorized  on  the 
HF  bands.  The  intended  effect  of  the 
final  rule  is  to  authorize  automatic 
control  of  amateuir  stations  transmitting 
digital  emissions  subject  to  two 
conditions:  The  automatically 
controlled  station  either  must  be 
connected  to  another  station  that  is 
under  manual  control,  or  the 
automatically  controlled  station  must 
transmit  only  within  a  subband 
designated  for  communications  between 
automatically  controlled  stations. 
EFFECTIVE  DATE:  July  1,  1995.    ' 
FOR  FURTHER  INFORMATION  CONTACT: 
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William  T.  Cross,  Federal 
Commujiications  Commission,  Wireless 
Telecommunications  Bureau,  Private 
Wireless  Division,  Washington,  DC 
20554,  (202)  418-0680. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  April  17, 1995,  and 
released  April  27,  1995.  The  complete 
text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  at  the  FCC,  Room  239, 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  action, 
including  the  rule  amendments,  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  The  rules  for  the  amateur  service 
have  been  amended  to  authorize 
automatic  control  of  stations 
transmitting  digital  emission  types  on 
the  High  Frequency  (HF)  amateur 
service  bands,  subject  to  two  conditions 
for  such  operation.  The  automatically 
controlled  station  must  either  be 
connected  to  another  station  that  is 
under  manual  control,  or  the 
automatically  controlled  station  must 
transmit  within  a  subband  designated 
for  this  purpose. 

2.  The  amateur  service  community 
stated  that  it  generally  has  a  need  for 
stations  to  transmit  digital  emission 
types  on  the  HF  bands  while  imder 
automatic  control.  The  comments  also 
established  that  there  is  concern  that 
such  transmissions  could  cause 
interference  to  other  communications. 
We  are  amending  the  rules,  therefore,  to 
permit  stations  in  the  amateur  service  to 
transmit  a  digital  emission  on  the  HF 
bands  under  automatic  control.  Such 
operation  will  result  in  greater 
flexibility  in  experimentation  and 
development  of  digital  communications. 
The  Commission  recognized  the 
concerns  of  those  who  oppose  the 
proposal  on  the  basis  of  potential 
interference,  and  in  response  to  these 
concerns  it  limited  when  automatic 
control  can  be  employed.  First,  the 
control  operator  of  the  station  that  is 
connected  to  the  automatically 
controlled  station  must  prevent  the 
automatically  controlled  station  from 
causing  interference.  Second,  the 
Commission  designated  subbands  to 
which  transmissions  between  two 
automatically  controlled  stations  must 
be  confined. 

3.  The  rules  are  set  forth  at  the  end 
of  this  document. 

4.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 


U.S.C.  3501  et  seq.,  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  This  Report  and  Order  is  issued 
imder  the  authority  of  sections  4(i),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r). 

List  of  Subjects  in  47  CFR  Part  97 

Digital  commimications.  Radio. 

Federal  Coininunications  Commission. 
WUliam  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  97  of  chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082.  as 
amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105,  as 
amended;  47  U.S.C.  151-155,  301-609. 
unless  otherwise  noted. 

2.  Section  97.109  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§97.109    Station  control. 

***** 

(d)  When  a  station  is  being 
automatically  controlled,  the  control 
operator  need  not  be  at  the  control 
point.  Only  stations  specifically 
designated  elsewhere  in  this  part  may 
be  automatically  controlled.  Automatic 
control  must  cease  upon  notification  by 
an  EIC  that  the  station  is  transmitting 
improperly  or  causing  harmful 
interference  to  other  stations.  Automatic 
control  must  not  be  resumed  without 
prior  approval  of  the  EIC. 

(e)  No  station  may  be  automatically 
controlled  while  transmitting  third 
party  communications,  except  a  station 
transmitting  a  RTTY  or  data  emission. 
All  messages  that  are  retransmitted  must 
originate  at  a  station  that  is  being  locally 
or  remotely  controlled. 

3.  A  new  §  97.221  is  added  to  subpart 
C  to  read  as  follows: 

§  97.221    Automatically  controlled  digital 
station. 

(a)  This  rule  section  does  not  apply  to 
an  auxiliary  station,  a  beacon  station,  a 
repeater  station,  an  earth  station,  a  space 
station,  or  a  space  telecommand  station. 

(b)  A  station  may  be  automatically 
controlled  while  transmitting  a  RTTY  or 


data  emission  on  the  6  m  or  shorter 
wavelength  bands,  and  on  the  28.120- 
28.189  MHz,  24.925-24.930  MHz, 
21.090-21.100  MHz,  18.105-18.110 
MHz,  14.0950-14.0995  MHz,  14.1005- 
14.112  MHz,  10.140-10.150  MHz, 
7.100-7.105  MHz,  or  3.620-3.635  MHz 
segments. 

(c)  A  station  may  be  automatically 
controlled  while  transmitting  a  RTTY  or 
data  emission  on  any  other  frequency 
authorized  for  such  emission  types 
provided  that: 

(1)  The  station  is  responding  to 
interrogation  by  a  station  imder  local  or 
remote  control;  and 

(2)  No  transmission  from  the 
automatically  controlled  station 
occupies  a  bandwidth  of  more  than  500 
Hz. 

[PR  Doc.  95-11978  Filed  5-15-95;  8:45  am)     . 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  390 

[FHWA  Docket  No.  MC-93-17] 

RIN  212S-AD14 

Federal  Motor  Carrier  Safety 
Regulations;  General;  Intermodai 
Transportation 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice;  extension  of  effective 
date. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  has  received 
petitions  from  APL  Land  Transport 
Services,  Inc.,  "K"  Line  America,  Inc., 
and  the  Intermodai  Safe  Container 
Coalition  seeking  a  delav  in  the  June  27, 
1995,  effective  date  of  die  FHWA 
regulations  implementing  the  provisions 
of  the  Intermodai  Safe  Container 
Transportation  Act  of  1992  (Pub.  L. 
102-548,  106  Stat.  3646,  partly  codified 
at  49  U.S.C.  5901-5907  (formeriy  49 
U.S.C.  501  and  508)].  Because  of  the 
complexities  of  both  domestic  and 
international  intermodai  operations,  the 
FHWA  believes  these  petitions  have 
merit.  The  FHWA  is,  therefore, 
administratively  extending  the  June  27 
effective  date  until  September  27, 1995, 
to  allow  the  agency  sufficient  time  to 
consider  public  comment  on  whether  to 
fiuther  extend  the  effective  date  until 
1996  as  requested  by  the  petitioners.  In 
the  very  near  future,  the  FHWA  will 
pubUsh  a  separate  rulemaking  in  the 
Federal  Register  seeking  comment  on 
the  petitioners'  requests. 
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DATES:  The  effective  date  of  June  27, 
1995,  for  the  ftnal  rule  published  under 
Docket  MC-93-17  on  December  29, 
1994,  (59  FR  67544)  is  extended  to 
September  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  C.  Chandler,  Office  of  Motor 
Carrier  Research  and  Standards,  HCS- 
10,  (202)  366-5763;  or  Mr.  Charles  E. 
Medalen,  Office  of  the  Chief  Counsel, 
HCC-20,  (202)  366-1354,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

(49  U.S.C.  5901-5907,  31132,  31136,  31502. 
and  31504,  49  CFR  1.48) 

Issued  on:  May  11, 1995. 
Rodney  E.  SUter, 
Administrator,  Federal  Highway 
Administration. 

(FR  Doc  95-12066  Filed  5-15-95;  8:45  am) 
BaUNQ  COM  4t10-22-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  552,  554,  573,  576,  and 
577 

[Docket  No.  93-68;  Notice  3] 

RIN  2127-AD83 

Petitions  for  Ruiemaltlng,  Defect  and 
Noncompliance  Orders;  Standards 
Enforcement  and  Defect 
Investigations;  Defect  and 
Noncompliance  Reports;  Record 
Retention;  and  Defect  and 
Noncompliance  Notification 

AGENCY:  National  Highvtray  Traffic 

Safety  Administration,  Department  of 

Transportation. 

ACTION:  Response  to  petitions  for 

extension  of  effective  date  of  final  rule; 

denial  of  petitions  for  extension  of  time 

to  petition  for  reconsideration. 

SUMHMARY:  In  this  notice,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  rescinds  the  May  5,  1995, 
effective  date  for  compUance  with  the 
final  rule  published  in  the  Federal 
Register  on  April  5,  1995  (60  FR  17254) 
and  adopts  a  new  effective  date  of  July 
7, 1995.  The  rescission  of  the  effective 
date  and  adoption  of  a  new  effective 
date  applies  to  all  sections  of  49  CFR 
part  552,  554,  573,  576,  and  577  that 
were  amended  by  the  final  rule. 

The  agency  is  taking  this  action  in 
response  to  petitions  filed  by  several 
manufacturers  for  suspension  of  the 
effective  date  of  the  final  rule.  They 


have  also  filed  petitions  for 
reconsideration  of  various  provisions  of 
the  final  rule,  which  are  not  addressed 
by  this  notice.  The  agency  also  denies 
the  petitions  of  Ford  Motor  Company  to 
extend  the  30-day  time  period  for  filing 
petitions  for  reconsideration  of  the  final 
rule  to  June,  and  the  petition  of  Chrysler 
Corp>oration  to  extend  the  time  for  filing 
of  petitions  for  reconsideration  until 
July  10,  1995. 

DATES:  The  final  rule  pubfished  in  the 
Federal  Register  on  April  5, 1995  (60  FR 
17254)  will  become  effective  on  July  7, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  White,  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Room  5319,  Washington,  DC 
20590;  (202)  366-5227. 
SUPPLEMENTARY  INFORMATION:  On  April 
5, 1995,  the  National  Highway  Traffic 
Safety  Administration  ("NHTSA") 
published  in  the  Federal  Register  a  final 
rule  amending  several  provisions  of  its 
regulations  that  pertain  to  its 
enforcement  of  the  provisions  of 
Chapter  301  of  Title  49  of  the  United 
States  Code,  with  respect  to  the 
statutory  obligations  to  provide 
notification  and  remedy  without  charge 
for  motor  vehicles  and  items  of  motor 
vehicle  equipment  that  have  been 
determined  not  to  comply  with  a 
Federal  motor  vehicle  safety  standard  or 
to  contain  a  defect  related  to  motor 
vehicle  safety.  The  final  rule  was  to  be 
effective  on  May  5,  1995. 

In  the  several  days  prior  to  the 
effective  date  of  the  final  rule,  NHTSA 
received  bom  several  manufacturers 
(General  Motors  Corporation  ("GM"), 
Ford  Motor  Company  ("Ford"),  Chrysler 
Corporation  ("Chrysler")  and  PACCAR, 
Inc.  ("PACCAR"))  petitions  for 
reconsideration  of  various  provisions  of 
the  final  rule  and  to  suspend  the 
effective  date  for  60  or  90  days 
(PACCAR  and  Chrysler,  respectively),  or 
indefinitely  (GM  and  Ford).  As  grounds 
for  the  petitions  for  a  delay  in  the 
effective  date,  the  manufacturers  assert 
that  compliance  by  the  effective  date  is 
impossible,  and  that  it  will  take  them 
periods  ranging  from  two  months  to  a 
year  to  bring  themselves  into 
compliance. 

Wnile  the  agency  does  not  believe 
that  either  an  indefinite  or  90-day 
suspension  of  the  effective  date  is 
appropriate  or  necessary,  it  has  decided 
to  grant  the  petitions  to  suspend  the 
effective  date  to  the  extent  of  rescinding 
the  original  May  5  effective  date  and 
adopting  a  new  effective  date  of  July  7, 
1995. 


The  filing  of  petitions  for 
reconsideration  is  not  ordinarily 
considered  to  be  sufficient  in  itself  to 
warrant  postponing  the  effective  date  of 
a  final  rule.  However,  the  agency 
believes  that  in  the  circumstances 
presented  in  tliis  instance,  the 
establishment  of  a  new  effective  date  for 
this  final  rule  is  reasonable  and 
appropriate.  The  original  effective  date 
was  May  5,  1995.  The  manufacturers 
have  presented  NHTSA  with 
information  that  makes  a  credible 
showing  that  they  are  not  capable  of 
achieving  compliance  with  at  least  some 
provisions  of  the  final  rule  by  May  5, 
and  that  it  will  be  some  months  before 
they  are  able  to  do  so.  Moreover,  in  view 
of  the  short  time  period  between  the 
filing  of  the  petitions  and  the  original 
effective  date,  it  is  not  feasible  and 
specify  merely  the  particular  provisions 
that  appear  to  present  the  greatest 
difficulty. 

To  address  this  situation,  the  agency 
has  decided  that,  rather  than  grant  the 
petitions  by  suspending  the  effective 
date  indefinitely,  it  will  rescind  the  May 
5,  1995,  effective  date  of  the  entire  final 
rule  and  adopt  a  new  effective  date  of 
July  7, 1995.  If  more  time  is  needed  for 
particular  provisions,  the  agency  will 
take  appropriate  action  prior  to  that 
time. 

The  Agency  is  denying  the  petitions 
by  Ford  and  Chrysler  to  extend  the  30- 
day  time  period  for  filing  petitions  for 
reconsideration  of  the  final  rule.  49  CFR 
§  553.35.  It  will,  however,  treat  Ford's 
letter  of  April  28, 1995,  and  Chrysler's 
letter  of  May  5, 1995,  as  petitions  for 
reconsideration. 

The  agency  wishes  to  note  that  it  does 
intend  to  give  full  and  careful 
consideration  to  the  pending  petitions 
for  reconsideration  of  the  final  rule. 
However,  it  cannot  predict  what  its 
ultimate  decision  will  be  on  those 
petitions.  While  the  petitions  are  under 
consideration,  it  expects  the 
manufacturers  to  continue  to  take  the 
steps  necessary  to  bring  themselves  into 
compliance  with  all  provisions  of  final 
rule  as  expeditiously  as  possible. 

For  the  foregoing  reasons,  the 
petitions  to  suspend  the  effective  date  of 
the  final  rule  are  granted  to  the  extent 
that  the  original  effective  date  is 
rescinded  and  a  new  effective  date  of 
July  7,  1995,  is  adopted. 

Issued  on:  May  8, 1995. 
Ricardo  Martinez, 
Administrator 

|FR  Doc.  95-12011  Filed  5-15-95;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttw  putilic  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NIM-25-AD] 

Airworthiness  Directives;  Learjet 
Model  35,  35A,  36,  36A,  55.  55B.  and 
55C  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Learjet  Model  35,  35A,  36,  36A, 
55,  55B,  and  55C  airplanes.  This 
proposal  would  require  installation  of  a 
placard  on  the  instrument  panel  in  the 
cockpit  to  advise  the  ffightcrew  that  the 
Omega  navigation  system  may  be 
inoperative  at  certain  engine  speeds. 
This  proposal  is  prompted  by  reports  of 
loss  of  certain  navigation  signals  during 
extended  over  water  operation.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  excessive 
deviation  from  the  intended  flight  path 
due  to  loss  of  navigation  signals,  which 
could  result  in  a  potentially  low-fuel 
condition  or  a  traffic  conflict. 
DATES:  Comments  must  be  received  by 
June  26,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
25-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Gates  Learjet,  Mid-Continent  Airport, 
P.O.  Box  7707,  Wichita,  Kansas  67277. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW., 
Ronton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Dale  Bleakney,  Aerospace  Engineer, 
ACE-130W,  Systems  and  Equipment 
Branch,  FAA,  Wichita  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209;  telephone  (316)  946- 
4135;  fax  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  vdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-25-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of  loss 
of  the  Omega  navigation  signal  from 
certain  global  navigation  systems  (GNS) 


manufactiued  by  Flight  Management 
Systems  and  installed  on  various  Learjet 
airplane  models.  These  systems,  GNS- 
500,  GNS-1000,  and  GNS-X,  have  been 
shown  to  be  susceptible  to  generator 
noise  at  approximately  92.5%  Nj.  This 
generator  noise  has  the  potential  to 
render  the  Omega  navigation  signal 
inoperative.  GNS-500.  GNS-1000,  and 
GNS-X  systems  all  rely  on  a  single 
Omega  frequency  of  13.6  KHz.  lliis  is 
the  same  fiequency  as  the  noise  created 
by  the  Bendix  generator  used  on  Model 
35,  36,  and  55  airplanes  when  operated 
near  92.5%  N2.  If  alternate  suitable 
navigation  signals  such  as  VOR,  VOR/ 
DME,  GPS,  and  VLF,  are  deselected  and 
the  GNS-500,  -1000,  or  -X  system  is 
used  exclusively,  the  aircraft  may  entef 
a  "dead  reckoning"  mode  until  a 
suitable  navigation  signal  is  obtained. 
Use  of  the  GNS-500,  -1000,  or  -X 
navigation  system  exclusively  during 
extended  overwater  operation  with  the 
Omega  signal  rendered  inoperative  due 
to  generator  noise,  could  result  in 
excessive  deviation  from  the  intended 
flight  path,  and  may  lead  to  a  potential 
low-fuel  condition  or  a  traffic  conflict. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  a  placard  on  the 
instrument  panel  in  the  cockpit  to 
advise  the  flightcrew  that  the  Omega 
navigation  system  may  be  inoperative 
when  engine  speed  reaches  92.5%  Nj. 

Additionally,  the  FAA  has  reviewed 
and  approved  Gates  Learjet  Airplane 
Accessory  Kit  Model  55  AAK  55-85-2 
(for  Model  55  airplanes)  dated  January 
14,  1986,  as  revisied  by  Airplane 
Accessory  Kit  Change  Notice  AAK  No. 
AAK55-85-2,  Change  1  (undated).  The 
FAA  has  also  reviewed  and  approved 
Gates  Learjet  Airplane  Accessory  Kit 
Model  AAK  85-1,  dated  January  14, 
1986  (for  the  Model  35  and  36 
airplanes),  as  revised  by  Airplane 
Accessory  Kit  Change  Notice  AAK-85- 
1,  Change  1  (undated). 

These  kits  describe  procedures  for 
installation  of  a  generator  band  reject 
filter  on  certain  Model  35,  36,  and  55 
series  airplanes.  This  noise  filter  will 
prevent  generator  noise  from  reaching 
the  13.6  KHz  frequency. 

This  proposed  AD  also  would  provide 
operators  with  the  option  of  installing 
the  apphcable  modification  as 
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terminating  action  for  the  required 
placard. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
appUcabiUty  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
ibeen  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  710  Learjet 
Model  35,  35A,  36.  36A,  55,  55B,  and 
55C  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  177  airplanes  of  U.S.  registry  would 
be  afi^Bcted  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
required  parts  (local  manufacture  of  a 
placard)  is  negligible.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $10,620,  or  $60  per 
airplane. 

Should  an  operator  elect  to 
accompUsh  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
14  work  hours  to  accomplish  it,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  $3,050  per  airplane. 
Based  on  these  figiu'es,  the  total  cost 
impact  of  the  optional  terminating 
action  would  be  $3,890  per  airplane. 

The  total  cost  impact  figiue  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EXDT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g]:  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Leuj^:  Docket  95-NM-25-AD. 

Applicability:  Model  35.  35A,  36.  36A.  55, 
55B.  and  55C  airplanes:  equipped  with 
Global  Wulfsburg  CNS  500.  GNS-1000.  and 
GNS-X  Flight  Management  Systems; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op)erator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification. 


alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  deviation  btim  the 
intended  flight  path  which,  if  the  aircraft  is 
on  an  extended  overwater  operation,  may 
lead  to  a  potential  low-fuel  condition  or  a 
traffic  conflict  ofieration,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  install  a  placard  in  a  prominent 
location  on  the  instrument  panel  that  states: 
"VLF/OMEGA  MAY  BE  INOPERATIVE  AT 

92.5%  Ni" 

(b)  For  Model  35  airplanes,  serial  numbers 
35-001  through  35-603  inclusive;  and  Model 
36,  serial  numbers  36-O01  through  36-053 
inclusive:  Installation  of  a  GNS  500/1000 
generator  band  reject  Alter  in  accordance 
with  Gates  Learjet  Airplane  Accessory  Kit 
Model  AAK  85-1,  dated  January  14. 1986,  as 
revised  by  Airplane  Accessory  Kit  Change 
Notice  AAK-85-1,  Change  1  (undated), 
constitutes  terminating  action  for  the  placard 
requirement  of  paragraph  (a)  of  this  AD. 
Following  installation  of  the  filter,  the 
placard  required  by  f>aragraph  (a)  of  this  AD 
may  be  removed. 

(c)  For  Model  55  airplanes,  serial  numbers- 
«55-003  through  55-124  inclusive: 

Installation  of  a  GNS  500/1000  generator 
band  reject  filter  in  accordance  with  Gates 
Learjet  Airplane  Accessory  Kit  Model  55 
AAK  55-85-2.  dated  January  14, 1986,  as 
revised  by  Airplane  Accessory  Kit  Change 
Notice  AAK  No.  AAK55-85-2,  Change  1 
(undated),  constitutes  terminating  action  for 
the  placard  requirement  of  (>aragraph  (a)  of 
this  AD.  Following  installation  of  the  filter, 
the  placard  required  by  paragraph  (a)  of  this 
AD  may  be  removed. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(e)  Sf)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  10, 
1995. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-11975  Filed  5-15-95;  8:45  am) 
BILLMG  CODE  4»1»>1»-U 


Federal  Register  /  Vol.  60,  No.  94  /  Tuesday,  May  16,  1995  /  Proposed  Rules 


26005 


14  CFR  Part  39 

[Docket  No.  95-NM-10-AD] 

Airworthiness  Directives;  Lockheed 
Model  382,  382B,  382E,  382F.  and  382G 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Lockheed  Model  382,  382B,  382E,  382F, 
and  382G  series  airplanes,  that  currently 
requires  visual  inspections  to  detect 
loose,  missing,  or  deformed  fasteners  in 
the  upper  truss  mounts  of  certain 
engines,  inspections  to  detect  cracking 
in  the  associated  tangs,  and  replacement 
of  damaged  parts  with  new  or 
serviceable  parts.  This  action  would 
require  repetitive  ultrasonic  inspections 
to  detect  cracking  of  the  upper  tangs  and 
replacement  of  cracked  parts  with 
certaiu  new  or  serviceable  parts.  This 
action  would  also  provide  an  optional 
terminating  action  for  the  repetitive 
inspections.  Additionally,  this  action 
would  revise  the  applicability  of  the 
existing  rule  to  specify  appropriate 
groupings  of  airplanes  subject  to  the 
rule.  This  proposal  is  prompted  by 
reports  indicating  that  fatigue  cracking 
of  the  tangs  of  the  upper  truss  moimt 
has  been  detected.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  multiple  failures  of  the  upper 
truss  mounts  due  to  problems  associated 
with  fatigue  cracking,  which  could 
adversely  affect  the  integrity  of  the 
engine  mount  structiue. 

DATES:  Comments  must  be  received  by 
June  26. 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
10-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department,  Dept.  693,  Zone  0755,  2251 
Lake  Park  Drive,  Smyrna,  Georgia 
30080.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 


Atlanta  Aircraft  Certification  Office, 
Campus  Building,  Suite  2-160, 1701 
Columbia  Avenue,  College  Park, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
ACE-116A,  Fhght  Test  Branch,  F/VA, 
Small  Airplane  Directorate;  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  Suite  2-160,  1701  Columbia 
Avenue,  College  Park,  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404) 305-7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vrill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  oif  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-adcressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-lO-AD."  The 
postcard  will  be  date  stamped  and 
retimied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-lO-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  January  21,  1994,  the  FAA  issued 
AD  94-03-03,  amendment  39-8809  (59 
FR  5078,  February  3,  1994),  applicable 
to  certain  Lockheed  Model  382,  382B, 
382E,  382F,and  382G  series  airplanes,  to 
require  visual  inspections  to  detect 
loose,  missing,  or  deformed  fasteners  in 


the  upper  truss  mounts  of  certain 
engines,  inspections  to  detect  cracking 
in  the  associated  tangs,  and  replacement 
of  damaged  parts  with  new  or 
serviceable  parts.  That  action  was 
prompted  by  a  report  of  fatigue  cracking 
of  the  upper  tang  of  the  truss  mounts. 
The  requirements  of  that  AD  are 
intended  to  prevent  multiple  failures  of 
the  upper  truss  mounts  due  to  the 
problems  associated  wdth  fatigue 
cracking,  which  could  adversely  affect 
the  integrity  of  the  engine  mount 
structure. 

In  the  preamble  to  AD  94-03-03,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered. 
Subsequently,  the  FAA  has  determined 
that  additional  actions  are  necessary  to 
adequately  address  the  identified  unsafe 
condition. 

Based  on  the  latest  data  available,  the 
FAA  finds  that,  due  to  the  effects  of 
engine  torque,  cracking  can  originate  on 
the  outboard  truss  moimt  for  the  No.  1 
engine  and  the  inboard  truss  mount  for 
the  No.  4  engine.  The  ultrasonic 
inspection  procedure  described  in 
Hercules  Service  Bulletin  382-71-20, 
dated  March  18, 1994,  (described  below) 
will  detect  cracking  in  the  critical  truss 
mount  before  cracking  begins  in  the 
other  truss  mount,  and  vdll  detect 
cracking  prior  to  the  time  that  the 
fasteners  in  the  truss  mounts  could  be 
loaded  to  the  degree  that  they  could  faiL 
The  FAA  has  determined  that,  if  this 
ultrasonic  inspection  is  conducted 
repetitively  in  the  subject  area,  then  the 
ciurrently-required  visual  inspection  for 
loose,  missing,  or  deformed  fasteners  is 
no  longer  necessary. 

The  FAA  has  reviewed  and  approved 
Hercules  Service  Bulletin  382-71-20, 
dated  March  18,  1994,  which  describes 
procedures  for  performing  repetitive 
ultrasonic  inspections  to  detect  fatigue 
cracking  of  the  upper  tangs  of  the  No. 
1  engine  outboard  and  No.  4  engine 
inboard  truss  mounts,  and  replacement 
of  any  cracked  assembly  with  a  new  or 
serviceable  imit.  The  service  bulletin 
specifies  that  replacement  of  the  truss 
mount  assembly  with  an  assembly 
having  part  number  (P/N)  360013-31 
and  subsequent  (for  the  No.  1  outboard 
engine  assembly)  or  P/N  360017-31  and 
subsequent  (for  the  No.  4  inboard  engine 
assembly)  eliminates  the  need  for  the 
repetitive  ultrasonic  inspections. 

Additionally,  the  FAA  has  identified 
certain  revisions  that  must  be  made  to 
the  applicability  of  the  existing  AD: 

1.  Model  382G  series  airplanes  should 
have  been  listed  in  the  applicability  of 
the  with  the  group  of  airplanes  on 
which  the  outer  wings  have  been 
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replaced  in  accordance  with 
Manufacturing  End  Product  (MEP)  12R/ 
13RorMEP9T/10T. 

2.  Model  382E  series  airplanes  should 
have  been  included  in  the  group  of 
airplanes  having  serial  numbers  4561 
through  5225  inclusive. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-03-03  to  continue  to 
require  inspection  to  detect  loose, 
missing,  or  deformed  fasteners  in  the 
upper  truss  mounts  of  certain  engines, 
inspections  to  detect  cracking  in  the 
associated  tangs,  and  replacement  of 
damaged  parts  with  new  or  serviceable 
parts.  This  AD  would  also  require 
repetitive  ultrasonic  inspections  to 
detect  cracking  of  the  upper  tangs  on  the 
No.  1  engine  outboard  truss  mount  and 
the  No.  4  engine  inboard  truss  mount, 
and  replacement  of  the  truss  mount 
with  a  new  part,  if  necessary. 
Replacement  of  the  truss  mount 
assembly  with  an  assembly  having  P/N 
360013-31  (or  subsequent)  or  P/N 
360017-31  (or  subsequent)  would 
constitute  terminating  action  for  the 
inspection  requirements  of  the  AD.  The 
inspections  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously- 
The  replacement  would  be  reqiured  to 
be  accomplished  in  accordance  with  the 
Hercules  Structural  Repair  Manual. 

This  proposed  action  would  also 
revise  the  applicability  of  the  existing 
AD  to  include  the  Model  382E  and 
Model  382G  in  the  appropriate 
groupings  of  airplanes  that  are  subject  to 
the  rule. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  112 
Lockheed  Model  382,  382B,  382E,  382F, 
and  382G  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 


estimates  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Accomplishment  of  the  visual 
inspections  currently  required  by  AD 
94-03-03,  which  would  be  retained  in 
this  proposed  AD.  take  approximately 
10  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  currently-required 
inspections  on  U.S.  operators  is 
estimated  to  be  $10,800,  or  $600  per 
airplane,  per  inspection  cycle. 

Accomplishment  of  the  ultrasonic 
inspections  that  would  be  added  by  this 
AD  would  take  approximately  6  work  "* 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  inspections  on  U.S.  operators 
is  estimated  to  be  $6,480,  or  $360  per 
airplane,  per  inspection  cycle. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  However,  it  is  reasonable  to 
assume  that  operators  currently  subject 
to  the  requirements  of  AD  94-03-03 
have  already  implemented  the  repetitive 
visual  inspections  required  by  that  AD. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
60  work  hours  per  airplane  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  approximately  $17,000 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  optional 
terminating  action  would  be  $20,600  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:   . 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8809  (59  FR 
5078,  February  3, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  lo 
read  as  follows: 

Lockheed  Aeronautical  Systems  Company: 

Docket  95-NM-lO-AD.  Supersedes  AD 
94-03-03,  Amendment  39-8809. 
Applicability:  Model  382,  382B,  382E, 
382F,  and  382G  series  airplanes  having  serial 
numbers  3946  through  4512  inclusive,  on 
which  the  outer  wings  have  been  replaced  in 
accordance  with  Manufacturing  End  Product 
(MEP)  12R/13R  or  MEP  9T/10T;  and  Model 
382E  and  Model  382C  series  airplanes  having 
serial  numbers  4561  through  5225  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
idontiTied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area- 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necersary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modiRcation, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
multiple  failures  of  the  upper  truss  mounts, 
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which  could  adversely  affect  the  integrity  of 
the  engine  mount  structure,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  15,000  total 
hours  time- in-service  since  wing  replacement 
(for  Model  382.  382B,  382E,  and  382F  series 
airplanes  on  which  the  outer  wings  have 
been  replaced  in  accordance  with  MEP  12R/ 
13R  or  MEP  9T/10T);  or  prior  to  the 
accumulation  of  15,000  total  hours  time  in 
service  (for  Model  382G  series  airplanes);  or 
within  30  days  after  February  18, 1994  (the 
effective  date  of  AD  94-03-03,  amendment 
39-8809),  whichever  occurs  later: 
Accomplish  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD.  Repeat  the 
specified  insp>ections  thereafter  at  intervals 
not  to  exceed  300  hours  time-in-service  or 
100  landings,  whichever  occurs  later,  until 
the  requirements  of  paragraph  (b)  of  this  AD 
are  accomplished. 

(1)  Perform  a  general  visual  inspection  to 
detect  loose,  missing,  or  deformed  fasteners 
on  the  inboard  and  outboard  upper  truss 
mounts  of  the  No.  1  and  No.  4  (left  and  right 
outboard)  engines,  in  accordance  with 
Lockheed  Alert  Service  Bulletin  A382-71  19/ 
A82-687,  dated  December  23, 1993.  If  any 
loose,  missing,  or  deformed  fastener  is  found, 
prior  to  further  flight,  replace  it  with  a  new 
or  serviceable  fastener  in  accordance  with 
Hercules  Structural  Repair  Manual  (SRM), 
Document  Number  SMP  583. 

(2)  Perform  a  general  visual  inspection  to 
detect  cracking  of  the  truss  mount  upper 
tangs  of  the  No.  1  and  No.  4  engine  truss 
mounts  in  accordance  with  Lockheed  Alert 
Service  Bulletin  A382-71-19/A82-687, 
dated  December  23. 1993.  If  cracking  is 
detected  in  any  truss  mount  upp)er  tang,  prior 
to  further  flight,  replace  it  with  a  new  or 
serviceable  tang  in  accordance  with  Hercules 
SRM,  Document  Number  SMP  583,  or  in 
accordance  with  a  method  approved  by  the 
Manager.  Atlanta  Aircraft  Certification  Office 
(ACO),  FAA,  Small  Airplane  Directorate. 

(b)  Perform  an  ultrasonic  inspection  to 
detect  crackifig  of  the  upper  tangs  of  the  No. 
1  outboard  and  the  No.  4  inboard  engine 
truss  mounts,  in  accordance  with  Hercules 
Service  Bulletin  382-71-20,  dated  March  18, 
1994,  at  the  time  specified  in  paragraph  (b)(1) 
or  (b)(2)  of  this  AD,  as  applicable. 
Accomplishment  of  this  inspection 
terminates  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

(1)  For  Model  382,  382B,  382E,  382F,  and 
382G  series  airplanes  on  which  the  outer 
wings  have  been  replaced  in  accordance  with 
MEP  12R/13R  or  MEP  9T/10T:  Accomplish 
the  ins[>ection  at  the  earlier  of  the  times 
specified  in  paragraphs  (b)(l)(i)  and  (b)(l)(ii) 
of  this  AD. 

(i)  Prior  to  the  accvimulation  of  15,000  total 
hours  time-in-ser\'ice  since  replacement  of 
the  outer  wings,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later.  Or 

(ii)  Within  300  hours  time-in-service  or  100 
landings,  whichever  occurs  later,  following 
the  inunediately  preceding  visual  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  AD. 

(2)  For  Model  382E  and  382G  series 
airplanes  having  serial  number  4561  through 
5225  inclusive,  other  than  those  identified  in 


paragraph  (b)(1)  of  this  AD;  Accomplish  the 
inspection  at  the  earlier  of  the  times  sp>ecified 
in  paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
AD. 

(i)  Prior  to  the  accumulation  of  15,000  total 
hours  time- in-service,  or  within  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later.  Or 

(ii)  Within  300  hours  time-in-service  or  100 
landings,  whichever  occurs  later,  following 
the  immediately  preceding  visual  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  AD. 

(c)  If  no  cracking  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  5,200  hours  time-in- 
service. 

(d)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD:  Prior  to  further  flight,  accomplish  the 
requirements  of  either  paragraph  (d)(1)  or 
(d)(2)  of  this  AD. 

(1)  Replace  the  truss  mount  assembly  with 
a  new  or  serviceable  assembly  having  part 
number  360013-15,  -19,  or -23  (for  the 
outboard  truss  mounts  of  the  No.  1  engine), 
or  part  number  360017-15,  -19,  or -23  (for 
the  inboard  truss  mounts  of  the  No.  4 
engine),  as  applicable,  in  accordance  with 
SRM  51 5C.  Prior  to  the  accumulation  of 
15,000  hours  tune-in-service  after  installation 
of  the  engine  truss  mount  assembly,  perfona 
an  ultrasonic  inspection  as  specified  in 
paragraph  (b)  of  this  AD.  Repeat  that 
inspection  thereafter  at  intervals  not  to 
exceed  5.200  hours  time-in-service.  Or 

(2)  Replace  the  truss  mount  assembly  with 
part  number  360013-31  or  subsequent  (for 
the  truss  mounts  in  the  No.  1  outboard 
engine),  or  part  number  360017-31  or 
subsequent  (for  the  truss  mounts  of  the  No. 

4  inboard  engine),  as  applicable,  in 
accordance  with  SRM  51 5C.  Such 
replacement  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(e)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  No.  1  outboard  engine 
truss  mount  (part  number  360013-15,  -19.  or  • 
-23),  or  a  No.  4  inboard  engine  truss  mount 
(part  number  360017-15.  -19,  or  -23),  on  any 
airplane  unless  the  truss  mount  has  been 
inspected  in  accordance  with  SRM  15lC. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(g)  Sp>ecial  flight  i}ermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  May  10, 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  95-11972  Filed  5-15-95;  8:45  ami 
BILUNQ  CODE  «*10-1>-P 


14  CFR  Part  39 

[Docket  No.  94-NM-195-nAD] 

Airworthiness  Directives;  IMcDonneli 
Douglas  Model  DC-9  Series  Airplanes 
and  C-d  (Military)  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-9  series  airplanes 
and  C-9  (military)  airplanes,  that 
currently  requires  the  implementation 
of  a  program  of  structural  inspections  to 
detect  and  correct  fatigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer's  original 
fatigue  design  life  goal.  This  action 
would  require,  among  other  things, 
revision  of  the  existing  program  to 
require  additional  visual  inspections  of 
additional  structure.  This  proposal  is 
prompted  by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  increase  the  confidence  level 
of  the  statistical  program  to  ensure 
timely  detection  of  cracks  in  various 
airplane  structures.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevail  fatigue  cracking  that 
could  compromise  the  structural 
integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
July  10,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
195-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention;  Techliical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
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information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Sol 
Davis,  Aerospace  Engineer,  Airframe 
Branch.  ANM-120L.  FAA.  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
CaUfomia  90712-4137,  telephone  (310) 
627-5233;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-195-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRNfs 

,\ny  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-195-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  )anuary  20,  1994.  the  FAA  issued 
AD  94-03-01,  amendment  39-8807  (59 
FR  6538.  February  11, 1994),  applicable 
to  McDonnell  Douglas  Model  £X>9 


series  airplanes  and  C-9  (military) 
airplanes,  to  require  implementation  of 
a  program  of  structural  inspections  to 
detect  and  correct  fatigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer's  original 
fatigue  design  life  goal.  That  action  was 
prompted  by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  increase  the  confidence  level 
of  the  statistical  program  to  ensure 
timely  detection  of  cracks  in  various 
airplane  structxu^s.  The  requirements  of 
that  AD  are  intended  to  prevent  fatigue 
cracking  that  could  compromise  the 
structural  integrity  of  these  airplanes. 

The  manufacturer  has  issuea 
McDonnell  Douglas  Report  No.  L26- 
008,  "DC-9  Supplemental  Inspection 
Document  (SID),"  Volume  I,  Revision  4, 
dated  July  1993;  Volume  11-10/20, 
Revision  4,  dated  July  1993;  Volume  II- 
20/30,  Revision  5,  dated  July  1993; 
Volume  11—40,  Revision  4,  dated  July 
1993;  Volimie  11-50,  Revision  4,  dated 
July  1993;  and  Volume  111-94,  dated  July 
1994.  These  revisions  of  the  SID  revise 
the  sampling  program  by: 

1.  Deleting  certain  visual  inspections 
and  adding  certain  other  visual 
inspections  of  certain  Principal 
Structural  Elements  (PSE's)  on  certain 
airplanes  listed  in  the  SID  planning  data 
at  least  once  during  the  interval  between 
the  start  date  (SDATE)  and  the  end  date 
(EDATE)  established  for  each  PSE  (the 
visual  inspections  are  defined  in 
Volume  III-94,  Revision  Highlights.); 

2.  Reporting  the  results  oi  the  new 
visual  inspections  in  addition  to  those 
required  by  the  existing  AD;  and 

3.  Increasing  the  sample  size  for  one 
PSE. 

The  FAA  has  reviewed  and  approved 
the  revised  SID  and  has  determined  that 
these  revised  procedures  must  be 
incorporated  into  the  affected  operators' 
SID  programs  in  order  to  provide  an 
acceptable  level  of  confidence  that 
cracks  in  PSE's  do  not  exist  in  the  fleet. 
Such  cracking  could  compromise  the 
structural  integrity  of  the  airplane. 

Since  an  unsafe  condition  nas  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-03-01  to  require 
additional  visual  inspections  of  certain 
PSE's  on  certain  airplanes  listed  in  the 
SID  planning  data,  a  revision  of  the 
reporting  requirements,  and  an  increase 
in  the  sample  size  for  one  PSE.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
revised  SID  described  previously. 

There  are  approximately  889  Model 
DC-9  series  airplanes  and  C-9  (military) 


airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
568  airplanes  of  U.S.  registry  and  38 
U.S.  operators  would  be  affected  by  this 
proposed  AD. 

Incorporation  of  the  SID  program  into 
an  operator's  maintenance  program,  as 
required  by  AD  94-03-01.  is  estimated 
to  necessitate  1,062  work  hours  (per 
operator),  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  to  the  38  affected  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $2,421,360. 

The  incorporation  of  the  revised 
procedures  proposed  in  this  AD  action 
would  require  approximately  20 
additional  work  hours  per  operator  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  to  the  38  affected  U.S. 
operators  to  incorporate  these  revised 
procedures  into  the  SID  program  into  an 
operator's  maintenance  program  is 
estimated  to  be  $45,600. 

The  recurring  inspection  costs,  as 
required  by  AD  94-03-01,  are  estimated 
to  be  362  work  hours  per  airplane  per 
year,  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figures,  the 
recurring  inspection  costs  required  by 
AD  94-03-01  are  estimated  to  be 
$21,720  per  airplane,  or  $12,336,960  for 
the  affected  U.S.  fleet. 

The  recurring  inspection  procedures 
added  to  the  program  by  this  proposed 
AD  action  would  not  add  any  new 
additional  economic  burden  on  affected 
operators,  since  certain  inspections 
would  be  added  while  others  would  be 
deleted. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  AD  is 
estimated  to  be  $12,382,560  for  the  first 
year,  and  $12,336,960  for  each  year  • 
thereafter.  These  "total  cost  impact" 
figures  assume  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD.  However,  it  can  be 
reasonably  assumed  that  a  majority  of 
the  affected  operators  has  already 
initiated  the  SID  program  (as  required 
by  AD  94-03-01). 

Additionally,  the  number  of  required 
work  hours  for  each  proposed 
inspection  (and  for  the  SID  program),  as 
indicated  above,  is  presented  as  if  the 
accomplishment  of  those  actions  were 
to  be  conducted  as  "stand  alone" 
actions.  However,  in  actual  practice, 
these  actions  for  the  most  part  will  be 
accomplished  coincidentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  niunber  of  necessary 
additional  work  hours  will  be  minimal . 
in  many  instances.  Further,  any  cost 
associated  with  special  airplane 
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scheduling  can  be  expected  to  be 
minimal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: ' 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [AmMdMl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8807  (59  FR 
6538,  February  11, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  foUows: 

McDonnell  Douglas:  Docket  94-NM-195- 
AD.  Supersedes  AD  94-03-01, 
Amendment  39-8807. 

Applicability:  Model  DC-9-10,  -20,  -30, 
-40.  and  -50  series  airplanes,  and  C-9 
(military)  airplanes;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  six  months  after  March  14, 1994 
(the  effective  date  of  AD  94-03-01, 
amendment  39-8807),  incorpKsrate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  for 
inspection(s)  of  the  Principal  Structural 
Elements  (PSE)  defined  in  McDonnell 
Douglas  Report  No.  L26-008,  "DC-9 
Supplemental  Inspection  Document  (SID)," 
Section  2  of  Volume  I  of  Revision  3,  dated 
April  1991,  in  accordance  with  Section  2  of 
Volume  in-92,  dated  July  1992,  of  the  SID. 

(1)  Visual  inspections  of  all  PSE's  on 
airplanes  listed  in  Volume  111-92,  dated  July 


1992,  of  the  SID  planning  data,  are  required 
by  the  fleet  leader-operator  sampling  (FLOS) 
program  at  least  once  during  the  interval 
between  the  start  date  (SDATE)  and  the  end 
date  (EDATE)  established  for  each  PSE. 
These  visual  inspections  are  defined  in 
Section  3  of  Volume  II,  dated  April  1991,  of 
the  SID,  and  are  required  only  for  those 
airplanes  that  have  not  been  inspected 
previously  in  accordance  with  Section  2  of 
Volume  n,  dated  April  1991,  of  the  SID. 

(2)  The  Non  Destructive  Inspection  (NDI) 
techniques  set  forth  in  Section  2  of  Volume 
II,  dated  April  1991,  of  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  paragraph. 

(3)  All  inspection  results  (negative  or 
positive)  must  he  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructioni 
contained  in  Section  2  of  Volume  III-92, 
dated  July  1992,  of  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  1:  Volume  D,  dated  April  1991,  of  the 
SID  is  comprised  of  the  following: 


Volume  designation 

Revision 

level 

shown  on 

volume 

Volume  11-10/20  

3 

Volume  11-20/30  _..'. 

Volume  IMO  

4 
3 

Volume  11-50  

3 

Note  2:  NDI  inspections  accomplished  in 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph: 


Volume  designation 


Volunrw 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volun>e 
Volume 
Volume 
Volume 


11-10/20 
11-10/20 
11-10/20 

11/20  

11-20/30 
11-20/30 
11-20/30 
11-20/30 

IMO  

lt-40  

11-40 

IMO 

11-50 

11-50 

11-50  

11-50  , 


Revision  level 


3 

2 , 

1  

Original 

4 

3 

2 

1  _... 

3 

2 

1  

Original 

3 

2 

1  

Original 


Date  of 
revision 


April  1991. 
April  1990. 
June  1989. 
November  1987. 
April  1991. 
April  1990. 
June  1989. 
November  1987. 
April  1991. 
April  1990. 
June  1989. 
November  1987. 
April  1991. 
April  1990. 
June  1989. 
November  1987. 


(b)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  revision  of  the  FAA- 
approved  maintenance  insfwction  program 
required  by  paragraph  (a)  of  this  AD,  with  a 
revision  that  provides  for  inspection(s]  of  the 
PSE's  defined  in  McDonnell  Douglas  Report 
No.  L26-O08.  "DC-9  Supplemental 


Inspection  Document  (SID),"  Section  2  of 
Volume  I  of  Revision  4,  dated  July  1993,  in 
accordance  with  Section  2  of  Volume  111-94, 
dated  July  1994,  of  the  SID. 

(1)  Prior  to  reaching  the  threshold  (No,) 
specified  for  any  PSE  listed  in  Volume  III- 
94,  dated  July  1994,  of  the  SID,  inspect  each 


PSE  sample  in  accordance  with  the  NDI 
procedures  set  forth  in  Section  2  of  Volume 
n,  dated  July  1993.  Thereafter,  repeat  the 
inspection  of  the  PSE  at  intervals  not  to 
exceed  DNDI/2  of  the  NDI  pncedure  that  is 
specified  in  Volume  III-94,  dated  July  1994. 
of  the  SID. 
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(2)  The  NDI  techniques  set  forth  in  Section 
2  of  Volume  II,  dated  July  1993.  of  the  SID 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph. 

(3)  Visual  inspections  of  all  PSE's  on 
airplanes  listed  in  Volume  111-94.  dated  July 
1994,  of  the  SID  planning  data,  are  required 
by  the  fleet  leader-operator  sampling  (FLOS) 
program  at  least  once  during  the  interval 
between  the  start  date  (SDATE)  and  the  end 
date  (EDATE)  established  for  each  PSE. 
These  visual  inspiections  are  defined  in 
Section  3  of  Volume  11,  dated  July  1993,  of 
the  SID,  and  are  required  only  for  those 
airplanes  that  have  not  been  inspected 
previously  in  accordance  with  Section  2  of 
Volume  II,  dated  July  1993.  of  the  SID. 

(4)  For  those  FLOS  PSE's  which  do  not 
have  a  Normal  Maintenance  Visual 


Inspection  specified  in  Section  3  of  Volume 
II.  dated  July  1993.  of  the  SID.  the  procedure 
for  general  visual  inspection  is  as  follows: 
Perform  an  inspection  of  the  general  PSE  area 
for  cleanliness,  presence  of  foreign  objects, 
security  of  parts,  cracks,  corrosion,  and 
damage. 

(5)  All  inspection  results  (negative  or 
ptositive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  111-94, 
dated  July  1994,  of  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Manageme!tit  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 


Note  3:  Volume  II,  dated  July  1993.  of  the 
SID  is  comprised  of  the  following: 


Volume  designation 

Revision 

level 

shown  on 

volume 

Volume  11-10/20  

4 

Volume  11-20/30 

Volume  11-40  ~ 

Volume  11-50  

5 

4 
4 

Note  4:  NDI  insftections  accomplished  in 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph: 


Volume  designation 


Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 


lt-10/20  . 
11-10/20  . 
11-10/20  . 
IMO/20  . 

11/20 

11-20/30  . 
11-20/30  . 
11-20/30  . 
11-20/30  . 
11-20/30  . 

11-40  

11-40 

11-40  

11-40  

11-40  

11-50  

11-50  , 

11-50  

11-50  , 

11-50  


Revision  level 


4 

3 

2 

1  

Original 

5 

4 

3 

2 

1  

4 

3 

2 

1  

Original 

4 

3 

2 

1  

Original 


Date  of 
revision 


July  1993. 
April  1991. 
April  1990. 
June  1989. 
November  1987. 
July  1993. 
April  1991. 
April  1990. 
June  1989. 
November  1987. 
July  1993. 
April  1991. 
Afxil  1990. 
June  1989. 
November  1987. 
July  1993. 
April  1991. 
April  1990. 
June  1989. 
November  1987. 


(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  either  paragraph 
(a)  or  (b)  of  this  AD  must  be  repaired  before 
further  flight,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate. 

Note  5:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FAA-approved 
maintenance  inspection  program  that  is 
required  by  this  AD  should  include  a  damage 
tolerance  assessment  for  that  PSE. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  ACO.  Op)erators  shall  submit  their 
requests  through  an  appropriate  FAA 
Pr^cipal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO.  Alternative 
methods  of  compliance  previously  granted 
for  amendment  39-8807.  AD  94-03-01, 
continue  to  be  considered  as  acceptable 
alternative  methods  of  compliance  with  this 
amendment. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


obtained  from  the  Manager,  Los  Angeles 
ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  May  10, 
1995. 

Durell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  95-11973  Filed  5-15-95;  8:45  am] 

BILUNO  COO£  4»10-13-P 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole  Date  Advancements  for 
Substance  Abuse  Treatment  Program 
Completion 

agency:  United  States  Parole 
Commission,  Justice. 
ACTION:  Proposed  rule, 

summary:  The  U.S.  Parole  Commission 
is  proposing  to  amend  its  regulations  on 
superior  program  achievement  to  permit 
a  prisoner  to  be  considered  for  a  special 
advancement  of  the  prisoner's 
presumptive  release  date,  by  up  to 
twelve  months,  if  the  prisoner  is  a  non- 
violent offender  who  has  completed  a 
program  of  treatment  for  a  recognized 
problem  of  substance  abuse  and 
dependence.  Although  the  existing 
regulation  already  sets  forth  a  schedule 
of  permissible  advancements  for 
superior  program  achievement,  the 
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Commission  proposes  to  add  the  above- 
described  provision  in  order  to  equalize 
the  incentive  available  to  parole-eligible 
prisoners  with  the  new  incentive  for 
completion  of  substance  abuse 
treatment  programs  that  will  be 
available  for  federal  prisoners  serving 
no-parole  sentences,  under  18  U.S.C. 
3621(e)(2). 

DATES:  Comments  must  be  received  by 
June  26, 1995.  ^ 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel.  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch.  Office  of  General 
Counsel,  Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  Pub.  L.  103- 
322  (September  13,  1994).  Congress 
amended  18  U.S.C.  3621  to  auAorize 
the  Bureau  of  Prisons  to  reduce  the 
period  a  prisoner  convicted  of  a  non- 
violent offense  remains  in  custody  after 
he  or  she  has  successfully  completed  a 
residential  substance  abuse  treatment 
program.  This  new  authority  is  intended 
by  Congress  to  serve  as  an  incentive  for 
prisoners'  successful  completion  of 
residential  substance  abuse  treatment 
programs.  This  authority  is  applicable, 
however,  only  to  offenses  committed 
after  November  1,  1987.  (See  Section 
235(a)(1)  of  Public  Uw  98^73.) 

Prisoners  convicted  of  offenses  that 
were  committed  prior  to  November  1, 
1987,  and  who  were  sentenced  to 
parole-eligible  terms,  must  look  to  the 
U.S.  Parole  Commission  for  early  release 
from  prison  as  an  incentive  to 
completion  of  treatment  programs. 
Under  28  C.F.R.  2.60,  such  prisoners  are 
entitled  to  be  considered  by  the  Parole 
Commission  for  early  release,  pursuant 
to  a  schedule  of  permissible 
advancements  of  a  presumptive  release 
date  for  "Superior  Program 
Achievement."  28  C.F.R.  2.60(e). 
However,  the  opportunity  for  early 
release  is  not  equal  to  that  authorized  by 
18  U.S.C.  3621(e)(2)(B),  because  an 
advancement  of  up  to  twelve  months  is 
permissible  under  §  2.60  only  if  the 
presumptive  release  date  established  by 
the  Parole  Commission  (pursuant  to  the 
parole  guidelines  at  28  C.F.R.  2.20) 
requires  eighty-five  months  or  more  of 
imprisonment.  In  contrast,  the  Bureau  of 
Prisons  is  authorized  under  Section 
3621(e)(2)(B)  to  grant  a  reduction  of  not 
more  than  one  year  for  any  prisoner 
who  successfully  completes  a  subst,ance 
abuse  treatment  program. 

Accordingly,  the  Parole  Commission 
has  decided  to  amend  28  C.F.R.  2.60  so 
as  to  authorize  a  twelve-month 


advancement  for  any  parole-eligible 
prisoner  who  meets  all  the  criteria  for  a 
reduction  of  custody  under  18  U.S.C. 
3621(e),  The  prisoner  would  have  to  be 
a  non-violent  offender  who  is  found  to 
have  a  recognized  substance  abuse 
problem  (not  merely  a  past  history  of 
drug  or  alcohol  abuse).  Admittance  to  a 
residential  substance  abuse  program 
would  be  the  decision  of  the  Bureau  of 
Prisons.  The  Parole  Commission  would 
consider  the  prisoner  for  a  full  twelve- 
month advancement  of  the  prisoner's 
previously  established  presumptive 
release  date  only  upon  notification  by 
the  Bureau  of  Prisons  of  successful 
program  completion.  However,  the 
Commission  would  retain  authority  to 
withhold  any  reduction  that  would 
result  in  a  miscarriage  of  justice,  such  as 
the  early  release  of  a  major  drug  kingpin 
or  an  offender  with  a  high  risk  of 
recidivism. 

Implementation 

Upon  adoption  as  a  final  rule,  the 
proposed  amendments  to  28  C.F.R.  2.60 
would  be  applied  at  any  statutory 
interim  hearing  under  28  C.F.R.  2.14 
that  was  held  on  or  after  the  effective 
date  of  the  amended  regulation.  The 
Commission  does  not  propose  to  reopen 
cases  for  prisoners  who  have  a  release 
date  with  no  further  hearing  scheduled. 
For  prisoners  who  would  be  considered 
for  the  special  advancement,  completion 
of  a  residential  substance  abuse 
treatment  program  may  have  occurred 
prior  to  the  effective  date  of  the 
amended  regulation. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  proposed  rule  is 
not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866,  and 
the  proposed  rule  has,  accordingly,  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  The  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Fart  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

The  Proposed  Amendment 

Accordingly,  the  U.S.  Parole 
Commission  proposes  the  following 
amendment  to  28  CFR  Part  2. 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 


Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  Section  2.60  is  proposed  to  be 
amended  by  adding  new  paragraphs  (g) 
and  (h),  to  read  as  follows: 

§  2.60    Superior  program  achievemenL 


(g)  Upon  notification  from  the  Bureau 
of  Prisons  that  a  parolable  prisoner  who 
has  no  history  of  violent  criminal 
conduct,  and  who  has  a  recognized 
problem  of  substance  abuse  and 
dependence,  has  successfully  completed 
residential  substance  abuse  treatment  in 
conformity  with  the  criteria  set  forth  for 
non-parolable  prisoners  in  18  U.S.C. 
3621(e),  the  Commission  will  consider 
such  prisoner  for  a  special 
advancement,  by  up  to  twelve  months, 
of  the  presumptive  release  date 
previously  set.  Such  advancement  shall 
be  without  regard  to  the  Schedule  of 
Permissible  Reductions  set  forth  in 
paragraph  (e)  of  this  section.  It  is  the 
Commission's  intent  to  award  not  less 
than  twelve  months  in  addition  to  any 
other  advancement  granted  under  this 
section,  unless: 

(1)  The  prisoner  has  already  received 
an  advancement  or  extra  good  time 
credits  for  participation  in  a  substance 
abuse  treatment  program;  or 

(2)  There  is  insufficient  time 
remaining  to  permit  the  full 
advancement;  or 

(3)  There  are  unusual  circumstances 
that  compel  a  finding  that  an  early 
parole  would  be  inconsistent  with  18 
U.S.C.  4206  (e.g.,  a  major  narcotics 
trafficker  whose  substance  abuse  was 
clearly  not  a  dominant  factor  in  his 
criminal  behavior). 

(h)  Any  advancement  under  this 
section  for  superior  program 
achievement  (including  a  special 
advancement  for  completion  of 
residential  substance  abuse  treatment)  is 
subject  to  forfeiture,  in  whole  or  in  part, 
whenever  a  presiunptive  parole  date  is 
rescinded  pursuant  to  §  2.34.  In  the  case 
of  a  special  advancement  under 
peiragraph  (g)  of  this  section,  the  entire 
advancement  shall  be  forfeited  if  the 
Commission  finds  that  the  prisoner  has 
engaged  in  usage,  possession,  or 
distribution  of  any  illegal  drugs 
subsequent  to  program  completion. 

Dated:  May  9,  1995. 
Edward  F.  Reilly,  Jr. 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  95-11950  Filed  5-15-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGO02-95-O03} 

RIN2115-AE84 

Regulated  Navigation  Area;  Ohio  River 
Mile  466.0  to  473.0 

agency:  Coast  Guard.  DOT. 

ACnOM:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  regulated  navigation  area  on 
the  Ohio  River  in  the  Cincinnati,  OH 
area.  The  regulation  is  needed  to  control 
vessel  traffic  while  transiting 
downbound  at  night  during  high  water 
conditions  in  the  regulated  area.  The 
regulation  will  restrict  conunercial 
navigation  in  the  regulated  area  for  the 
safety  of  vessel  traffic  and  the  protection 
of  life  and  property  along  the  river. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Office,  600  Martin  Luther 
King  Place,  Room  360.  Louisville.  KY 
40202-2230.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  at  this 
address.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

The  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office.  Louisville. 
KY.  maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Kelly  S.  Roberts,  Project 
Officer.  U.S.  Coast  Guard  Marine  Safety 
Office.  Louisville.  Kentucky  at  (502) 
582-5194.  or  Lieutenant  S.  Moody. 
Project  Attorney.  Second  Coast  Guard 
District  Legal  Office.  St.  Louis.  MO  (314) 
539-3812. 

SUPPt.EMENTARY  INFORMATION: 

Requests  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
and  the  specific  section  of  this  proposal 
to  which  each  comment  applies,  and 
give  the  reason  for  each  comment.  Each 
person  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 


The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
bearing  by  writing  to  the  Docket  Clerk 
at  the  address  under  ADDRESSES.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Kelly  S.  Roberts.  Project  Officer  for  the 
Captain  of  the  Port.  Louisville. 
Kentucky  (502)  582-5194  and 
Lieutenant  S.  Moody.  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office.  St.  Louis.  MO  (314)  539-3812. 

Background  and  Purpose 

The  situation  requiring  this  regulation 
is  periodic  high  water  conditions  on  the 
Ohio  River  in  the  vicinity  of  Cincinnati. 
Ohio.  The  Ohio  River  in  the  Cincinnati 
area  is  hazardous  to  transit  under  the 
best  conditions.  To  transit  the  area, 
mariners  must  navigate  through  several 
sweeping  turns  and  seven  bridges. 
When  the  water  level  in  the  Ohio  River 
reaches  45  feet  on  the  Cincinnati  gauge, 
river  current  increase  and  become  very 
unpredictable,  making  it  difficult  for 
downbound  vessels  to  maintain 
steerageway.  During  hours  of  darkness 
the  background  lights  of  the  city  of 
Cincirmati  hamper  mariners'  ability  to 
maintain  sight  of  the  front  of  their  tow. 
This  rule  is  intended  to  protect  the 
public  and  the  environment,  at  night 
during  the  periods  of  high  water,  from 
a  potential  hazard  of  large  downbound 
tows  carrying  hazardous  material 
through  the  reculated  area. 

In  the  past,  the  Captain  of  the  Port. 
Louisville.  Kentucky  has  responded  to 
this  hazard  by  issuing  a  Temporary 
Final  Rule  to  establish  a  Safety  Zone  in 
the  area  when  warranted  by  high  water 
conditions.  This  proposed  rule  is 
intended  to  establish  a  permanent 
Regulated  Navigable  Area  in  which 
restrictions  are  activated  and 
deactivated  as  a  function  of  river  level. 
A  permanent  Regulated  Navigable  Area 
will  permit  vessels  and  commerce  using 
the  Ohio  River  to  plan  and  schedule 
their  tow  traffic  accordingly. 

Discussion  of  Proposed  Regulations 

This  proposed  rule  would  establish  a 
Regulated  Navigation  Area  on  the  Ohio 
River  in  the  Cincinnati.  Ohio  area.  The 
restrictions  for  the  Regulated  Navigation 
Area  would  only  be  in  effect  from  one- 


half  hour  before  sunset  to  one-half  hour 
after  sunrise  whenever  the  river  level  is 
at  or  above  45  on  the  Cincinnati  guage. 
The  regulations  would  prohibit 
downbound  tows  containing  cargoes 
regulated  by  Title  46  Code  of  Federal 
Regulations  Subchapter  D  and  O  with  a 
tow  length  exceeding  600  feet  in  length 
not  including  the  tow  boat;  Require  all 
commercial  vessels  in  the  regulated 
navigation  area  to  monitor  VHF-FM 
radiotelephone  Channel  13;  require  all 
downbound  commercial  vessels  to 
attempt  to  contact  other  vessels  in  the 
regulated  navigation  area  shortly  after 
entering  the  area;  and  prohibit  vessels 
from  loitering  in  the  navigation  channel. 

Since  the  water  level  of  the  Ohio 
River  is  seasonal  and  not  predictable, 
establishing  fixed  calendar  dates  for  the 
regulation  is  not  practical.  The 
regulation  is  structured  to  permit  the 
Captain  of  the  Port.  Louisville. 
Kentucky  to  activate  or  deactivate  the 
regulated  navigable  area  by  issuing  the 
proper  notices.  Broadcast  Notice  to 
Mariners  will  be  issued  in  anticipation 
of  high  water,  then  again  when  the  river 
reaches  45  feet,  and  then  a  termination 
broadcast  will  be  issued  when  the  river 
falls  below  45  feet.  These  regulations  are 
needed  due  to  the  hazardous  conditions 
that  exist  for  all  vessels  transiting  the 
Cincinnati  area  when  the  Ohio  River  is 
at  high  water  during  hours  of  darkness. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substcmtial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 
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Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  of  Executive 
Order  12612,  and  has  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
as  revised  by  59  FR  38654;  July  29, 
1994,  this  proposal  is  categorically 
excluded  from  further  environmental 
documentation  as  an  action  required  to 
protect  the  public  and  the  environment. 

List  of  Sub)ects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(Water),  Records  and  recordkeeping. 
Security  measures.  Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble.  The  Coast  Guard  proposes  to 
amend  Subpart  F  of  Part  165  of  Title  33, 
Code  of  Federal  Regulations,  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  and  160.5. 

2.  A  new  §  165.205  is  added  to  read 
as  follows: 

§  1 65.205    Ohio  River  at  Cincinnati,  OH; 
regulated  navigation  area. 

(a)  Location.  The  following  is  a 
regulated  navigation  area  (RNA):  The 
waters  of  thfe  Ohio  River  between  mile 
466.0  and  mile  473.0. 

(b)  Activation.  The  restrictions  in 
paragraphs  (c)  (1)  through  (4)  of  this 
section  are  in  effect  from  one-half  hour 
before  sunset  to  one-half  hour  after 
sunrise  when  the  Cincirmati.  Ohio.  Ohio 
River  Gauge  is  at  or  above  the  45  foot 
level.  The  Captain  of  the  Port, 
Louisville.  Kentucky  will  publish  a 
notice  in  the  Local  Notice  to  Mariners 
and  will  make  announcements  by  Coast 
Guard  Marine  Information  Broadcasts 


whenever  the  river  level  measured  at 
the  gauge  activates  or  terminates  the 
navigation  restrictions  in  this  section, 
(c)  Regulations.  (1)  Transit  through 
the  RNA  by  all  downbound  vessels 
towing  cargoes  regulated  by  Title  46 
Code  of  Federal  Regulations 
Subchapters  D  and  O  with  a  tow  length 
exceeding  600  feet  excluding  the  tow 
boat  is  prohibited. 

(2)  No  vessel  shall  loiter,  anchor,  stop, 
remain  or  drift  without  power  at 
anytime  within  the  navigation  channel 
of  the  RNA. 

(3)  All  commercial  vessels  shall 
continually  monitor  VHF-FM  channel 
13  on  their  radiotelephone  while  in  or 
approaching  the  RNA. 

(4)  Between  Ohio  River  miles  466.0 
and  467.0,  dowmbound  vessels  shall 
make  a  broadcast  in  the  bUnd,  on  VHF- 
FM  channel  13  announcing  their 
presence  in  the  RNA. 

Dated:  April  14. 1995. 
Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Second  Coast  Guard  District,  St.  Louis,  MO. 
[FR  Doc.  95-11890  Filed  5-15-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AD-FRL-5206-3] 

Clean  Air  Act  Proposed  Interim 
Approval  of  the  Operating  Permits 
Program;  Monterey  Bay  Unified  Air 
Pollution  Control  District,  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(Monterey  or  District)  for  the  purpose  of 
complying  with  federal  requirements  for 
an  approvable  state  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
June  15, 1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Regina  Spindler,  Mail 
Code  A-5-2.  U.S.  Environmental 
Protection  Agency.  Region  IX.  Air  and 
Toxics  Division,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  District  submittal  and 
other  supporting  information  used  in 
developing  the  proposed  interim 
approval  are  available  for  inspection 


during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spindler  (telephone:  415/744- 
1251),  Mail  Code  A-5-2,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  Air  and  Toxics  Division,  75 
Hawrthome  Street,  San  Francisco,  CA 
94105. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

As  required  under  title  V  of  the  Clean 
Air  Act  (Act)  as  amended  (1990).  EPA 
has  promulgated  rules  that  define  the 
minimum  elements  of  an  approvable 
state  operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  state 
operating  permits  programs  (see  57  FR 
32250  (July  21, 1992)).  These  rules  are 
codified  at  40  CFR  part  70  (part  70). 
Title  V  requires  states  to  develop,  and 
submit  to  EPA,  programs  for  Issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  states  develop 
and  submit  title  V  programs  to  EPA  by 
November  15.  1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15,  1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  federal 
program. 

n.  Proposed  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  analysis  contained  in  this, notice 
focuses  on  specific  elements  of 
Monterey's  title  V  operating  permits 
program  that  must  be  corrected  to  meet 
the  minimum  requirements  of  40  CFR 
part  70.  The  full  program  submittal,  the 
Technical  Support  Document  (TSD). 
which  contains  a  detailed  analysis  of 
the  submittal,  and  other  relevant 
materials  are  available  for  inspection  as 
part  of  the  public  docket.  The  docket 
may  be  viewed  during  regular  business 
hours  at  the  address  listed  above. 
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1.  Title  V  Program  Support  Materials 

Monterey's  original  title  V  program 
was  submitted  by  the  California  Air 
Resources  Board  (CARB)  on  December 
6. 1993.  Additional  material  was 
submitted  on  February  2.  1994  and 
April  7. 1994.  The  submittal  was  foimd 
to  be  complete  on  February  4. 1994.  The 
Governor's  letter  requesting  source 
category-limited  interim  approval, 
California  enabling  legislation,  and 
Attorney  General's  legal  opinion  were 
submitted  by  CARB  for  all  districts  in 
California  and  therefore  were  not 
included  separately  in  Monterey's 
submittal.  The  Monterey  submission 
does  contain  a  complete  program 
description.  District  implementing  and 
supporting  regulations,  and  all  other 
program  documentation  required  by 
§  70.4.  An  implementation  agreement  is 
currently  being  developed  between 
Monterey  and  EPA. 

The  EPA  determined  in  its  evaluation 
of  Monterey's  program  that  Rule  218, 
the  District's  permitting  regulation, 
contained  several  deficiencies  that  were 
cause  for  disapproval  of  the  program. 
The  EPA  described  these  deficiencies 
and  the  corrections  necessary  to  make 
the  program  eligible  for  interim 
approval  in  a  letter  from  Felicia  Marcus, 
EPA  Region  DC  Administrator,  to  Abra 
Bennett.  Monterey  Air  Pollution  Control 
Officer  (APCO),  dated  July  22.  1994.  In 
response,  Monterey  adopted  a  revised 
regulation  which  was  submitted  by 
CARB  on  the  District's  behalf  on 
October  13,  1994.  Section  70.4(e)(2) 
gives  EPA  the  option  of  extending  the 
review  period  for  a  title  V  program 
submission  if  the  program  is  materially 
changed  during  the  initial  one-year 
review.  Because  the  revisions  to 
Monterey's  program  were  regulatory  and 
aHect  critical  elements  of  part  70,  such 
as  applicability,  permit  applications, 
and  permit  content,  the  program 
required  additional  review  and  analysis. 
The  EPA  considered  the  program  to  be 
materially  changed  and  therefore 
decided  to  exercise  the  §  70.4(e)(2) 
option  and  extend  its  review  period  by 
six  months.  This  extension  moves  the 
deadline  for  EPA's  final  action  on 
Monterey's  title*V  operating  permits 
program  from  December  6, 1994,  which 
is  one  year  after  receipt  of  the  original 
program  submittal,  to  June  6, 1995. 

2.  Title  V  Operating  Permit  Regulations 
and  Program  Implementation 

Monterey's  regulations  adopted  or 
revised  to  implement  title  V  include 
Rule  218,  Title  V:  Federal  Operating 
Permits,  adopted  November  17, 1993 
and  revised  on  September  21, 1994; 
Rule  308,  Title  V:  Federal  Operating 


Permit  Fees,  adopted  November  17, 
1993;  and  Rule  201,  Sources  Not 
Requiring  Permits,  adopted  September 
1,  1974.  as  revised  on  April  21.  1993. 
The  regulations  substantially  meet  the 
requirements  of  40  CFR  part  70,  §§  70.2 
and  70.3  for  applicability;  §§  70.4,  70.5, 
and  70.6  for  permit  content,  including 
operational  flexibility;  section  70.7  for 
public  participation  and  minor  permit 
modifications;  section  70.5  for  criteria 
that  define  insignificant  activities; 
section  70.5  for  complete  application 
forms;  and  section  70.11  for 
enforcement  authority.  Although  the 
regulations  substantially  meet  part  70 
requirements,  there  are  several 
deficiencies  in  the  program  that  are 
outlined  under  section  II. B.  below  as 
interim  approval  issues  and  further 
described  in  the  Technical  Support 
Document. 

a.  Applicability  and  Duty  To  Apply 

While  the  "major  source"  definition 
in  Monterey's  title  V  program  meets  the 
applicability  requirements  of  part  70, 
the  District  rule  provides  that  sources 
with  actual  emissions  below  certain 
thresholds  are  exempt  from  the 
obligation  to  obtain  a  title  V  permit  until 
three  years  after  program  approval  (Rule 
218,  section  1.3.3).  Ordinarily,  part  70 
requires  that  sources  apply  within  one 
year  of  program  approval.  A  District 
may.  however,  request  interim  approval 
of  a  source  category-Umited  program 
that  defers  the  obligation  to  obtain  a 
permit  for  a  certain  category  or 
categories  of  sources.  Monterey's  source 
category-limited  program  defers  sources 
with  actual  emissions  below  60%  of  the 
criteria  pollutant  and  10  ton  per  year 
hazardous  air  pollutant  (HAP)  major 
source  thresholds  and  72%  of  the  25  ton 
per  year  HAP  threshold.  Two  years  after 
EPA  grants  interim  approval  to  the 
source  category-limited  program,  these 
deferred  sources  must  either  have 
federally  enforceable  conditions  that 
limit  their  potential  to  emit  to  below 
major  source  thresholds  or  will  be 
required  to  apply  for  a  title  V  permit. 

The  EPA's  policy  on  source  category- 
limited  interim  approval  is  set  forth  in 
a  document  entitled,  "Interim  Title  V 
Program  Approvals,"  signed  on  August 
2. 1993  by  John  Seitz,  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards.  This  policy  requires  that  a 
district  that  requests  interim  approval  of 
a  source  category-limited  program 
demonstrate  that  there  are  compelling 
reasons  why  the  district  cannot  address 
all  sources  in  the  interim.  Additionally, 
the  district  must  demonstrate  that  the 
source  category-limited  program  will 
apply  to  at  least  60  percent  of  all  part 
70  sources  and  cover  sources  that  are 


responsible  for  at  least  80  percent  of  the 
aggregate  emissions  from  part  70 
sources  (60/80  test). 

In  an  addendum  to  Monterey's 
revised  title  V  program  submittal,  dated 
October  25. 1994,  from  Fred  Thoits, 
Engineering  Division  Chief  to  Felicia 
Marcus,  Region  DC  Administrator. 
Monterey  demonstrated  to  EPA's 
satisfaction  that  it  meets  this  60/80  test. 
With  regard  to  the  demonstration  of 
compelling  reasons,  the  District  asserts 
that  while  many  small  sources  in  the 
District  meet  title  V  applicability  criteria 
based  on  their  potential  emissions,  these 
sources'  actual  emissions  are  well  below 
the  major  source  threshold.  The  District 
reasons  that  it  is  a  more  productive  use 
of  its  limited  resources  during  the  initial 
three  year  transition  period  to  issue  title 
V  permits  to  the  larger  sources  that  are 
clearly  intended  to  be  permitted  under 
title  V  and  to  establish  a  prohibitory 
rule  and  synthetic  minor  permit 
program  that  sources  with  lower  actual 
emissions  may  use  to  establish  federally 
enforceable  limits  on  their  potential 
emissions.  The  EPA  believes  that  these 
are  compelling  reasons  for 
implementing  a  source  category-limited 
interim  program. 

b.  Insignificant  Activities 

Section  70.4(b)(2)  requires  states  to 
include  in  their  part  70  programs  any 
criteria  used  to  determine  insignificant 
activities  or  emission  levels  for  the 
purpose  of  determining  complete 
applications.  Section  70.5(c)  states  that 
an  application  for  a  part  70  permit  may 
not  omit  information  needed  to 
determine  the  applicability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amounts. 
Section  70.5(c)  also  states  that  EPA  may 
approve,  as  part  of  a  state  program,  a  list 
of  insignificant  activities  and  emissions 
levels  which  need  not  be  included  in 
permit  appfications.  Under  part  70,  a 
state  must  request  and  EPA  must 
approve  as  part  of  that  state's  program 
any  activity  or  emission  level  that  the 
state  wishes  to  consider  insignificant. 
Part  70,  however,  does  not  establish 
appropriate  emission  levels  for 
insignificant  activities,  relying  instead 
on  a  case-by-case  determination  of 
appropriate  levels  based  on  the 
particular  circumstances  of  the  part  70 
program  under  review. 

Monterey  submitted  District  Rule  201. 
its  current  permit  exemption  rule,  as  its 
list  of  insignificant  activities.  It  is  clear 
that  Rule  201  was  not  developed  with 
the  purpose  of  defining  insignificant 
activities  under  the  District's  title  V 
program  in  mind;  the  applicability 
provisions  of  the  rule  state  that  the 
exemptions  apply  to  the  requirements  of 
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Rule  200.  the  District  requirements  for 
obtaining  Authority  to  Construct 
permits  and  non- federally  enforceable 
Permits  to  Operate.  Monterey  did  not 
provide  EPA  with  criteria  used  to 
develop  the  exemptions  list, 
information  on  the  level  of  emissions 
from  the  activities,  nor  with  a 
demonstration  that  these  activities  are 
not  likely  to  be  subject  to  an  applicable 
requirement.  Therefore.  EPA  cannot 
propose  full  approval  of  the  list  as  the 
basis  for  determining  insignificant 
activities. 

For  other  state  and  district  programs. 
EPA  has  proposed  to  accept,  as 
sufficient  for  full  approval,  emission 
levels  for  insignificant  activities  of  2 
tons  per  year  for  criteria  pollutants  and 
the  lesser  of  1000  pounds  per  year, 
section  112(g)  de  minimis  levels,  or 
other  title  I  significant  modification 
levels  for  hazardous  air  pollutants 
(HAP)  and  other  toxics  (40  CFR 
52.21(b)(23)(i)).  The  EPA  believes  that 
these  levels  are  sufficiently  below  the 
apphcability  thresholds  of  many 
applicable  requirements  to  assure  that 
no  unit  potentially  subject  to  an 
applicable  requirement  is  left  off  a  title 
V  application.  The  EPA  is  requesting 
comment  on  the  appropriateness  of 
these  emission  levels  for  determining 
insignificant  activities  in  Monterey. 
This  request  for  comment  is  not 
intended  to  restrict  the  ability  of  other 
states  and  districts  to  propose,  and  EPA 
to  approve,  different  emission  levels  if 
the  state  or  district  demonstrates  that 
such  alternative  emission  levels  are 
insignificant  compared  to  the  level  of 
emissions  from  and  types  of  units  that 
are  permitted  or  subject  to  applicable 
requirements. 

c.  Variances 

Monterey  has  authority  under  State 
and  local  law  to  issue  a  variance  from 
State  emd  local  requirements.  Sections 
42350  et  sec.  of  the  California  Health 
and  Safety  Code  and  District  Regulation 
VI.  Article  2  allow  the  District  to  grant 
relief  from  enforcement  action  for 
permit  violations.  The  EPA  regards 
these  provisions  as  wholly  external  to 
the  program  submitted  for  approval 
under  part  70,  and  consequently,  is 
proposing  to  take  no  action  on  these 
provisions  of  State  and  local  law. 

The  EPA  has  no  authority  to  approve 
provisions  of  state  or  local  law,  such  as 
the  variance  provisions  referred  to,  that 
are  inconsistent  with  the  Act.  The  EPA 
does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  from 
the  duty  to  comply  with  a  federally 
enforceable  part  70  permit,  except 
where  such  relief  is  granted  through 
procedures  allowed  by  part  70.  A  part 


70  permit  may  be  issued  or  revised 
(consistent  with  part  70  permitting 
procedures)  to  incorporate  those  terms 
of  a  variance  that  are  consistent  with 
applicable  requirements.  A  part  70 
permit  may  also  incorporate,  via  part  70 
permit  issuance  or  modification 
procedures,  the  schedule  of  compliance 
set  forth  in  a  variance.  However,  EPA 
reserves  the  right  to  pursue  enforcement 
of  applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  with  40  CFR 
§  70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 

d.  Definition  of  Title  I  Modification 

Among  the  several  criteria  that 
Monterey  includes  in  its  definition  of 
"Significant  Permit  Modification"  is  the 
provision  that  it  involve  any 
"significant  change  as  specified  in  the 
EPA's  title  I  regulations  in  40  CFR  parts 
51.  52,  50.  61  and  63."  The  EPA  might 
interpret  the  reference  to  title  I 
regulations  in  part  51  to  include 
changes  reviewed  under  a  minor  source 
preconstruction  review  program 
("minor  NSR  changes").  However, 
Monterey's  inclusion  of  the  term 
"significant  change"  as  well  as  the 
statement  in  its  program  description 
that  title  I  modifications  include 
modifications  that  are  "major  under 
federal  NSR,  *   *   •  major  under  PSD 
resulting  in  a  'significant'  net  emissions 
increase,  or  a  modification  at  a  major 
HAPs  source  resulting  in  a  'de  minimis' 
increase  of  HAPs"  clearly  indicates  that 
Monterey  does  not  interpret  "title  I 
modification"  to  include  "minor  NSR 
changes."  Part  70  requires  all 
modifications  under  title  I  of  the  Act  to 
be  processed  as  significant  permit 
modifications  (§  70.7(e)(2){i)(A)(5)).  The 
EPA  is  currently  in  the  process  of 
determining  the  proper  definition  of 
"title  I  modification."  As  further 
explained  below,  EPA  has  solicited 
public  comment  on  whether  the  phrase 
"modification  under  any  provision  of 
title  I  of  the  Act"  in  40  CFR 
70.7(e)(2)(i)(A)(5)  should  be  interpreted 
to  mean  literally  any  change  at  a  source 
that  would  trigger  permitting  authority 
review  under  regulations  approved  or 
promulgated  under  title  I  of  the  Act. 
This  would  include  state 
preconstruction  review  programs 
approved  by  EPA  as  part  of  the  State 
Implementation  Plan  under  section 
110(a)(2)(C)  of  the  Clean  Air  Act. 

On  August  29, 1994.  EPA  proposed 
revisions  to  the  interim  approval  criteria 
in  40  CFR  70.4(d)  to.  among  other 


things,  allow  state  programs  with  a  more 
narrow  definition  of  "title  I 
modification"  to  receive  interim 
approval  (59  FR  44572).  The  Agency 
explained  its  view  that  the  better 
reading  of  "title  I  modification" 
includes  minor  NSR.  and  soUcited 
public  comment  on  the  proper 
interpretation  of  that  term  (59  FR 
44573).  The  Agency  stated  that  if.  after 
considering  the  public  comments,  it 
continued  to  believe  that  the  phrase 
"title  I  modification"  should  be 
interpreted  as  including  minor  NSR 
changes,  it  would  revise  the  interim 
approval  criteria  as  needed  to  allow 
states  with  a  narrower  definition  to  be 
eligible  for  interim  approval. 

"The  EPA  hopes  to  nnaUze  its 
rulemaking  revising  the  interim 
approval  criteria  under  40  CFR  70.4(d) 
expeditiously.  If  EPA  establishes  in  its 
rulemaking  that  the  definition  of  "title 
I  modification"  can  be  interpreted  to 
exclude  changes  reviewed  under  minor 
NSR  programs.  Monterey's  definition  of 
"significant  permit  modification"  and 
interpretation  of  "title  I  modification" 
would  be  fully  consistent  with  part  70. 
Conversely,  if  EPA  establishes  through 
the  rulemaking  that  the  definition  of 
"title  I  modification"  must  include 
changes  reviewed  under  minor  NSR, 
Monterey's  definition  and  interpretation 
will  become  a  basis  for  interim 
approval.  If  the  definition  and 
interpretation  become  a  basis  for  interim 
approval  as  a  result  of  EPA's 
rulemaking,  Monterey  would  be 
required  to  revise  its  definition  and 
interpretation  to  conform  to  the 
requirements  of  part  70. 

Accordingly,  today's  proposed 
approval  does  not  identify  Monterey's 
definition  of  "significant  permit 
modification  "  and  interpretation  of 
"title  I  modification"  as  necessary 
grounds  for  either  interim  approval  or 
disapproval.  Again,  although  EPA  has 
reasons  for  believing  that  the  better 
interpretation  of  "title  I  modification"  is 
the  broader  one,  EPA  does  not  believe 
that  it  is  appropriate  to  determine 
whether  this  is  a  program  deficiency 
until  EPA  completes  its  rulemaking  on 
this  issue. 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  title  V 
operating  permits  program.  Each  title  V 
program  submittal  must  contain  either  a 
detailed  demonstration  of  fee  adequacy 
or  a  demonstration  that  aggregate  fees 
collected  &x)m  title  V  sources  meet  or 
exceed  $25  per  ton  per  year  (adjusted 
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annually  based  on  the  Consiuner  Price 
Index  (CPI),  relative  to  1989  CPI).  The 
S25  per  ton  amount  is  presumed,  for 
program  approval,  to  be  sufficient  to 
cover  all  reasonable  program  costs  and 
is  thus  referred  to  as  the  "presumptive 
minimum,"  (40  CFR  70.9(b)(2)(i)). 

Monterey's  title  V  fee  rule  (Rule  308) 
requires  all  title  V  sources  to  pay  an 
application  fee,  an  evaluation  fee  of 
$80.00  per  hour  for  every  District  staff 
hour  necessary  to  complete  the  title  V 
permit  evaluation,  and  an  emissions- 
based  fee  of  $14.44  per  ton  of  emissions, 
as  calculated  by  the  District.  This 
emissions-based  fee  will  be  adjusted 
aimually  based  upon  the  CPI.  In 
addition  to  these  title  V  fees,  title  V 
sources  must  continue  to  pay  existing 
District  permit  fees.  These  fees 
combined  result  in  collection  of  an 
average  of  $92.00  f>er  ton  per  year,  an 
amount  that  is  well  above  the 
presumptive  minimum.  Monterey 
expects  revenues  of  $73,600  in  the  first 
year  of  the  program  and  revenues  of 
$200,000  in  the  second  and  ensuing 
years.  Monterey's  fee  schedule  was 
developed  based  on  an  estimation  of 
workload  associated  with 
administration  of  the  title  V  program. 

4.  Provisions  Implementing  the 
^lequi^ements  of  Other  Titles  of  the  Act 

a.  Authority  and  Commitments  for 
Section  112  Implementation 

Monterey  has  demonstrated  in  its  title 
V  program  submittal  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  through  the 
title  V  permit.  This  legal  authority  is 
contained  in  the  State  of  California 
enabling  legislation  and  in  regulatory 
provisions  defining  "federally 
enforceable  requirements"  and  requiring 
each  permit  to  incorporate  conditions 
that  assiue  compliance  with  all  such 
federally  enforceable  requirements. 
Monterey  has  supplemented  this  legal 
authority  with  a  commitment  to 
implement  and  enforce  section  112 
requirements  and  to  adopt  additional 
regulations  as  needed  to  issue  permits 
that  implement  and  enforce  the 
requirements  of  section  112.  This 
commitment  is  contained  in  a  letter 
from  Abra  Bennett,  Air  Pollution 
Control  Officer  to  Debbie  Jordan.  Chief 
of  the  Operating  Permits  Section  at  EPA, 
Region  IX,  dated  April  7,  1994.  The  EPA 
has  determined  that  the  legal  authority 
and  commitments  are  sufficient  to  allow 
Monterey  to  issue  permits  that  assure 
compliance  with  all  section  112 
requirements.  For  further  discussion, 
please  refer  to  the  Technical  Support 
Document  accompanying  this  action 
and  the  April  13, 1993  guidance 


memorandum  entitled,  "Title  V  Program 
Approval  Criteria  for  Section  112 
Activities,"  signed  by  John  Seitz. 

b.  Authority  and  Conunitments  for  Title 
rv  Implementation 

Monterey  committed  in  a  letter  from 
Abra  Bennett,  Air  Pollution  Control 
Officer,  dated  April  7, 1994,  to  submit 
a  complete  acid  rain  program  to  EPA  by 
January  1, 1995.  The  letter  stated  the 
District's  intentions  to  adopt  pari  72, 
EPA's  acid  rain  regulation,  by  reference; 
to  use  EPA  acid  rain  application  forms; 
to  revise  District  regulations  as 
necessary  to  accommodate  federal 
revisions;  and  to  meet  all  acid  rain 
deadlines  contained  in  part  72. 
Monterey  incorporated  part  72  (except 
provisions  applicable  to  phase  I  units 
and  permitting  of  acid  rain  units  by 
EPA)  by  reference  into  District 
Regulation  II,  Rule  219  on  November  23, 
1994.  Rule  219  was  subsequently 
submitted  to  EPA  along  with  proof  of 
board  adoption. 

B.  Proposed  Interim  Approval  and 
Implications 

The  EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  submitted  by  CARB  on  behalf 
of  the  Monterey  Bay  Unified  Air 
Pollution  Control  District  on  December 
6, 1993,  supplemented  on  February  2, 
1994  and  April  7,  1994,  and  revised  by 
the  submittal  made  on  October  13,  1994. 
If  EPA  were  to  finalize  this  proposed 
interim  approval,  it  would  extend  for 
two  years  following  the  effective  date  of 
final  interim  approval,  and  could  not  be 
renewed.  During  the  interim  approval 
period,  Monterey  would  be  protected 
from  sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer  and 
enforce  a  federal  permits  program  for 
the  District.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70,  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications. 

Following  final  interim  approval,  if 
the  District  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  6  months  before  expiration  of 
the  interim  approval,  EPA  would  start 
an  18-month  clock  for  mandatory 
sanctions.  If  Monterey  then  failed  to 
submit  a  corrective  program  that  EPA 
found  complete  before  the  expiration  of 
that  18-month  period,  EPA  would  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which 
would  remain  in  effect  until  EPA 
determined  that  the  District  had 


corrected  the  deficiency  by  submitting  a 
complete  corrective  program.  Moreover, 
if  the  Administrator  found  a  lack  of 
good  faith  on  the  part  of  the  District, 
both  sanctions  under  section  1 79(b) 
would  apply  after  the  expiration  of  the 
18-monUi  period  imtil  the 
Administrator  determined  that  the 
District  had  come  into  compliance.  In 
any  case,  if,  six  months  after  application 
of  the  first  sanction,  the  District  still  had 
not  submitted  a  corrective  program  that 
EPA  foimd  complete,  a  second  sanction 
would  be  required. 

If,  following  final  interim  approval, 
EPA  were  to  disapprove  Monterey's 
complete  corrective  program,  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
District  had  submitted  a  revised 
program  and  EPA  had  determined  that 
it  corrected  the  deficiencies  that 
prompted  the  disapproval.  Moreover,  if 
the  Administrator  found  a  lack  of  good 
faith  on  the  part  of  the  District,  both 
sanctions  under  section  179(b)  would 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
xietermined  that  the  District  had  come 
into  compliance.  In  all  cases,  if,  six 
months  after  EPA  apphed  the  first 
sanction,  Monterey  had  not  submitted  a 
revised  program  that  EPA  had 
determined  corrected  the  deficiencies 
that  prompted  disapproval,  a  second 
sanction  would  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  district  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  district  program  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15,  1995,  EPA  must  promulgate, 
administer  and  enforce  a  federal  permits 
program  for  that  district  upon  interim 
approval  expiration. 

1.  Monterey's  Title  V  Operating  Permits 
Program 

If  EPA  finalizes  this  interim  approval, 
Monterey  must  make  the  following       -» 
changes,  or  changes  that  have  the  same 
effect,  to  receive  full  approval  (all 
required  revisions  are  to  District  Rule 
218  unless  otherwise  noted): 

(1)  Revise  section  1.3  to  require  that, 
regardless  of  the  source's  actual  or 
potential  emissions,  acid  rain  sources 
and  solid  waste  incineration  units 
required  to  obtain  a  permit  pursuant  to 
section  129(e)  of  the  Act  may  not  be 
exempted  from  the  requirement  to 
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obtain  a  permit  pursuant  to  Rule  218. 
Section  70.3(b)  requires  that  major 
sources,  affected  sources  (acid  rain 
sources),  and  solid  waste  incinerators 
may  not  be  exempted  from  the  program. 
Monterey's  deferral  for  certain  major 
sources  other  than  acid  rain  sources  and 
solid  waste  incinerators  is  allowable 
under  John  Seitz's  "Interim  Approval 
Guidance,"  dated  August  2, 1993. 

(2)  Revise  section  2.1.4  of  the 
definition  of  "Administrative  Permit 
Amendments"  as  follows: 

"requires  more  frequent  monitoring  or 
reporting  for  the  stationary  soiuce;  or" 

Increasing  monitoring  requirements 
could  be  a  significant  change  to  these 
requirements.  Significant  changes  in 
monitoring  must  be  processed  as 
significant  permit  modifications. 
(§70.7(d)(l)(iii).§  70.7(e)(4)) 

(3)  Revise  the  definition  of  "Federally 
Enforceable  Requirement"  in  section 
2.12  to  include  any  standeird  or  other 
requirement  provided  for  in  the  State 
Implementation  Plan  approved  or 
promulgated  by  EPA.  This  revision  is 
necessary  to  make  the  section  2.12 
definition  consistent  with  the  part  70 
definition  of  "Applicable  requirement" 
and  with  the  Rule  218,  section  4.2.4 
requirement  that  each  permit  require 
compliance  with  any  standard  or 
requirement  set  forth  in  the  appUcable 
implementation  plan. 

(4)  Revise  section  2.18.4  of  the 
definition  of  "Minor  Permit 
Modification"  to  require  that  a  minor 
p)ermit  modification  may  not  establish 
or  change  a  permit  condition  used  to 
avoid  a  federally  enforceable 
requirement  to  which  the  source  would 
otherwise  be  subject. 
(§70.7(e)(2)(i)(A)(4)) 

(5)  Revise  section  3.1.6.12  to  require 
that  the  compliance  certification  within 
the  permit  application  include  a 
statement  indicating  the  source's 
compliance  status  with  any  applicable 
enhanced  monitoring  and  compliance 
certification  requirements  of  the  Act. 

(§  70.5(c)(9)(iv)) 

(6)  Revise  section  3.1.6.13  as  follows 
to  be  consistent  with  §  70.5(c)(8)(iii)(C): 

•   *   *  a  schedule  of  compliance  approved 
by  the  District  hearing  board  that  identifies 
remedial  measures,  including  an  enforceable 
sequence  of  actions,  with  specific  increments 
of  progress,  a  final  compliance  date,  testing 
and  monitoring  methods,  recordkeeping 
requirements,  and  a  schedule  for  submission 
of  certified  progress  reports  to  the  USEPA 
and  the  APCO  at  least  every  6  months.  This 
schedule  of  compliance  shall  resemble  and 
be  at  least  as  stringent  as  that  contained  in 
any  judicial  consent  decree  or  administrative 

order  to  which  the  source  is  subject;  and 

•   *  « 

(7)  Provide  a  demonstration  that 
activities  that  are  exempt  horn 


permitting  under  Rule  218  (pursuant  to 
Rule  201,  the  District's  permit 
exemption  list)  are  truly  insignificant 
and  are  not  likely  to  be  subject  to  an 
applicable  requirement.  Alternatively, 
Rule  218  may  restrict  the  exemptions  to 
activities  that  are  not  likely  to  be  subject 
to  an  applicable  requirement  and  emit 
less  than  District-established  emission 
levels.  The  District  should  establish 
separate  emission  levels  for  HAP  and  for 
other  regulated  pollutants  and 
demonstrate  that  these  emission  levels 
are  insignificant  compared  to  the  level 
of  emissions  from  and  type  of  units  that 
are  required  to  be  permitted  or  subject 
to  applicable  requirements.  Revise  Rule 
218  to  require  that  insignificant 
activities  that  are  exempted  because  of 
size  or  production  rate  be  listed  in  the 
permit  application.  Revise  Rule  218  to 
require  that  an  application  may  not  omit 
information  needed  to  determine  the 
applicability  of,  or  to  impose,  any 
applicable  requirement,  or  to  evaluate 
the  fee  amount  required.  (§  70.5(c), 
§  70.4(b)(2)) 

(8)  Revise  section  3.5.3  to  provide  that 
the  APCO  shall  also  give  pubUc  notice 
"by  other  means  if  necessary  to  assure 
adequate  notice  to  the  affected  pubhc." 
(§  70.7(h)(1)) 

(9)  Revise  Rule  218  to  include  the 
contents  of  the  public  notice  as 
specified  by  §  70.7(h)(2). 

(10)  Revise  Rule  218  to  provide  that 
the  District  shall  keep  a  record  of  the 
commenters  and  of  the  issues  raised 
during  the  public  participation  process 
so  that  the  Administrator  may  fulfill  her 
obligation  to  determine  whether  a 
citizen  petition  may  be  granted. 

(§  70.7(h)(5)) 

(11)  The  EPA  must  be  provided  with 
45  days  to  review  the  version  of  the 
permit  that  incorporates  any  public 
comments  and  that  the  District  proposes 
to  issue.  Rule  218  indicates  that  the 
District  intends  to  provide  for 
concurrent  public  and  EPA  review  of 
the  draft  permit.  Therefore,  the  District 
must  revise  the  rule  to  provide  that  EPA 
will  have  an  additional  45  days  to 
review  the  proposed  permit  if  it  is 
revised  as  a  result  of  comments  received 
from  the  public.  (§  70.8(a)(1)) 

(12)  Revise  Rule  218  to  define  and 
provide  for  giving  notice  to  affected 
states  per  §§  70.2  and  70.8(b).  Although 
emissions  from  Monterey  may  not 
currently  be  affecting  any  neighboring 
states.  Native  American  tribes  may  in 
the  future  apply  for  treatment  as  states 
for  air  program  purposes  and  if  granted 
such  status  would  be  entitled  to  affected 
state  review  under  titleV.  (See  EPA's 
proposed  Tribal  Air  Rule  at  59  FR 
43956,  August  25,  1995.) 


(13)  Revise  section  3.7.1  to  require 
that  the  permit  shall  be  reopened  under 
the  circumstances  hsted  in  sections 
3.7.1.1  to  3.7.1.3.  (§70.7(0(1)) 

(14)  Revise  section  3.8.2  to  provide, 
consistent  with  section  70.7(e)(2)(iv), 
that  the  District  shall  take  action  on  a 
minor  permit  modification  application 
vdthin  90  days  of  receipt  of  the 
application  or  15  days  after  the  end  of 
the  45-day  EPA  review  period, 
whichever  is  later.  Currently,  the 
District  rule  provides  that  the  permit  be 
issued  within  90  days  after  the 
application  is  deemed  complete  (section 
3.3.2  provides  30  days  from  receipt  for 

a  completeness  determination)  or  60 
days  after  written  notice  and 
concurrence  from  EPA,  whichever  is   ■ 
later.  The  EPA  will  not  necessarily 
provide  written  notice  and  concurrence 
on  minor  permit  modifications  and  the 
District  rule  does  not  address  what 
action  is  taken  should  EPA  not  provide 
written  notice.  (§  70.7(e)(2)(iv)) 

(15)  Revise  section  3.8.2  to  provide 
that  the  action  taken  on  a  minor  permit 
modification  application  in  the 
timeframes  discussed  above  in  (14)  shall 
be  one  of  the  following: 

(a)  Issue  the  permit  modification  as 
proposed; 

(b)  Deny  the  permit  modification 
application: 

(c)  Determine  that  the  requested- 
modification  does  not  meet  the  minor 
permit  modification  criteria  and  should 
be  reviewed  under  the  significant 
modification  procedures;  or 

(d)  Revise  the  draft  permit 
modification  and  transmit  to  the 
Administrator  the  new  proposed  permit 
modification. 

The  current  District  rule  states  that 
the  minor  permit  modification  shall  be 
completed  within  the  timeframes 
discussed  above  in  (14),  but  does  not 
specify  that  the  District  must  take  one 
of  the  actions  listed  above. 
(§  70.7(e)(2)(iv)) 

2.  California  Enabling  Legislation — 
Legislative  Source  Category  Limited 
Interim  Approval  Issue 

Because  Cahfomia  State  law  currently 
exempts  agricultural  production  sources 
from  permit  requirements,  the  California 
Air  Resources  Board  has  requested 
source  category-limited  interim 
approval  for  all  California  districts.  The 
EPA  is  proposing  to  grant  source 
category-limited  interim  approval  to  the 
operating  permits  program  submitted  by 
the  California  Air  Resources  Board  on 
behalf  of  Monterey  on  December  6, 
1993.  In  order  for  this  program  to 
receive  full  approval  (and  to  avoid  a 
disapproval  upon  the  expiration  of  this 
interim  approval),  the  Cahfomia 
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Legislature  must  revise  the  Health  and 
Safety  Code  to  eliminate  the  exemption 
of  agricultural  production  sources  from 
the  requirement  to  obtain  a  permit. 

The  above  described  pro-am  and 
legislative  deficiencies  must  be 
corrected  before  Monterey  can  receive 
full  program  approval.  For  additional 
information,  please  refer  to  the  TSD, 
which  contains  a  detailed  analysis  of 
Monterey's  operating  permits  program 
and  California's  enabling  legislation. 

3.  District  Preconstruction  Permit 
Program  Implementing  Section  112(g) 

The  EPA  has  published  an 
interpretive  notice  in  the  Federal 
Register  regarding  section  112(g)  of  the 
Act  (60  FR  8333;  February  14, 1995). 
The  interpretive  notice  explains  that 
EPA  is  considering  whether  the  effective 
date  of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
federal  rule  so  as  to  allow  states  time  to 
adopt  rules  implementing  the  federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g),  Monterey  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  th^ 
federal  section  112(g)  rule  and  adoption 
of  implementing  District  regulations. 

For  this  reason,  EPA  is  proposing  to 
approve  the  use  of  Monterey's 
preconstruction  review  program  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  the  section  112(g)  rule 
and  adoption  by  Monterey  of  rules 
specifically  designed  to  implement 
section  112(g). 

However,  since  the  sole  purpose  of 
this  approval  is  to  confirm  that  the 
District  has  a  mechanism  to  implement 
section  112(g)  during  the  transition 
period,  the  approval  itself  will  be 
without  effect  if  EPA  decides  in  the 
final  section  112(g)  rule  that  there  will 
be  no  transition  period.  The  EPA  is 
limiting  the  duration  of  this  proposed 
approval  to  12  months  following 
promulgation  by  EPA  of  the  section 
112(g)  rule. 

4.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  state's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 


schedule,  which  are  also  requirements 
imder  part  70.  Therefore,  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
Monterey's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  federal  standards  as 
promulgated.  California  Health  and 
Safety  Code  section  39658  provides  for 
automatic  adoption  by  CARB  of  section 
112  standards  upon  promulgation  by 
EPA.  Section  39666  of  the  Health  and 
Safety  Code  requires  that  districts  then 
implement  and  enforce  these  standards. 
Thus,  when  section  112  standards  are 
automatically  adopted  pursuant  to 
section  39658,  Monterey  will  have  the 
authority  necessary  to  accept  delegation 
of  these  standards  without  further 
regulatory  action  by  the  District.  The 
details  of  this  mechanism  and  the 
means  for  finalizing  delegation  of 
standards  will  be  set  forth  in  a 
Memorandum  of  Agreement  between 
Monterey  and  EPA,  expected  to  be 
completed  prior  to  approval  of 
Monterey's  section  112(1)  program  for 
delegation  of  unchanged  federal 
standards.  This  program  applies  to  both 
existing  and  future  standards  but  is 
limited  to  sources  covered  by  the  part 
70  program. 

III.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  District's 
submittal  and  other  informa'Jon  relied 
upon  for  the  proposed  interim  approval 
are  contained  in  a  docket  maintained  at 
the  EPA  Regional  Office.  The  docket  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to.  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  dociunents 
so  that  they  can  effectively  partici\)ate 
in  the  approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  June  15, 
1995. 

B.  Executive  Order  12866 

The  Ofllce  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits- programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 


impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  May  2, 1995. 
John  Wise, 

Acting  Regional  Administrator. 
(FR  Doc.  95-11794  Filed  5-15-95;  8:45  am] 

ULLMO  CODE  66afr-6<M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-62,  RM-8601] 

Radio  Broadcasting  Services;  Linden, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Cass 
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County  Radio  proposing  the  allotment 
of  Channel  257C3  to  Linden,  Texas,  as 
the  community's  first  local  aural 
transmission  service.  Channel  257C3 
can  be  allotted  to  Linden  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  257C3  at 
Linden  are  33-00-44  and  94-21-55. 

DATES:  Comments  must  be  filed  on  or 
before  July  3, 1995,  and  reply  comments 
on  or  before  July  18,  1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  William  J.  Pennington,  III, 
5519  Rockingham- Road-East, 
Greensboro,  North  Carolina  27407 
(Counsel  for  petitioner). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-62,  adopted  May  3, 1995,  and 
released  May  11, 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.  Suite  140. 
Washington.  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Comniunications  Commission. 
John  A.  Karousofi, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  95-11977  Filed  5-15-95;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  appltcatile  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerx^ 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMEffT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  CN-95-003] 

Advisory  Committee  on  Universal 
Cotton  Standards;  Meeting 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  Advisory  Committee  on 
Universal  Cotton  Standards. 
DATES:  Jime  15, 1995.  at  9:00  a.m. 
through  June  16,  1995. 
PI>CE:  June  15,  Peabody  Hotel,  149 
Union  Avenue,  Memphis,  Tennessee 
38103.  Phone  (901) 529-4000. 

June  16  at  USDA,  Agricultural 
Marketing  Service,  Cotton  Division 
offices  at  3275  Appling  Road,  Memphis, 
Tennessee  38133.  Phone  (901)  384- 
3000.  The  meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harmon  H.  Ramey,  Jr.,  Fiber  Technology 
Branch.  Cotton  Division.  AMS,  USDA. 
3275  Appling  Road,  Memphis, 
Tennessee  38133;  (901)  384-3040. 
SUPPLEMENTARY  INFORMATION:  The 
committee  includes  representatives  of 
all  segments  of  the  U.S.  cotton  industry 
and  the  twenty-one  overseas 
associations  that  are  signatories  to  the 
Universal  Cotton  Standards  Agreement. 
The  purpose  of  the  meeting  is:  (1)  to 
recommend  to  the  Secretary  of 
Agriculture  any  changes  considered 
necessary  to  the  Universal  Standards; 
and  (2)  to  review  freshly  prepared  sets 
of  Universal  Cotton  Standards  for 
conformity  with  existing  standards. 

Written  comments  may  be  submitted 
in  advance  or  following  the  meeting  to 
Dr.  Ramey.  Notice  of  this  meeting  is 
provided  in  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 


Committee  Act  (Public  Law  No.  92- 
463). 

Dated:  May  10.  1995. 
Lon  Hatamiya 
Administrator. 

(PR  Doc.  95-12014  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  3410-02-P 


Forest  Service 

High  Uintas  Wilderness  Management 
Plan;  Ashley  and  Wasatch-Cache 
National  Forests,  Duchesne  and 
Summit  Counties,  UT 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Forest  Se^ice  vtrill 
prepare  an  environmental  impact 
statement  on  a  proposal  to  preserve  the 
values  in  the  High  Uintas  Wilderness  at 
the  resource,  social,  and  managerial 
conditions  described  in  the  1964 
Wilderness  Act. 

DATES:  To  be  most  useful,  comments 
concerning  the  scope  of  the  analysis 
should  be  received  in  writing  by  June 
19,  1995. 

ADDRESSES:  Send  written  comments  to 
Joseph  R.  Bistryski,  District  Ranger, 
Duchesne  Ranger  District,  Ashley 
National  Forest,  PO  Box  981,  Duchesne, 
Utah  84021. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gayne  Sears,  ID  Team  Leader,  (801) 
722-5018  at  the  address  above. 
SUPPLEMENTARY  INFORMATION:  In  1984, 
460,000  acres  of  the  Ashley  and 
Wasatch-Cache  National  Forests  were 
designated  as  the  High  Uintas 
Wilderness  with  the  passage  of  the  Utah 
Wilderness  Act.  The  High  Uintas 
Wilderness  is  located  within  the  Uintas 
Range  in  northeastern  Utah.  It  is  the 
largest  designated  wilderness  in  the 
State  of  Utah. 

The  1964  Wilderness  Act  de^nes 
wilderness  as  a  place  affected  primarily 
by  nature,  where  people  are  visitors 
who  do  not  remain,  and  where- natural 
ecological  processes  operate  freely. 
Outstanding  opportunities  for  solitude 
and  primitive  recreation  are  available. 
As  human  use  increases  and  the 
demand  for  this  type  of  opportunity 
grows,  some  areas  in  the  High  Uintas 
Wilderness  no  longer  possess  these 
wilderness  attributes.  Other  more 


remote  areas  are  at  risk  of  losing  existing 
wilderness  qualities. 

In  order  to  meet  the  intent  of  the 
Wilderness  Act,  we  propose  to  amend 
the  Ashley  and  Wasatch-Cache  Forest 
Plans  to  define  resource,  social,  and 
managerial  desired  conditions  to  (A) 
maintain  a  wilderness  where 
ecosystems  are  influenced  primarily  by 
the  forces  of  nature,  and  (B)  as 
consistent  with  (A)  above,  provide  a 
diversity  of  opportunities  for  public  use, 
enjoyment  and  understanding  of 
wilderness  so  a  high  quality  wilderness 
resource  is  preserved  for  present  and 
future  generations. 

The  proposed  action  is  programmatic 
in  natiu-e  and  will  not  result  in  on  the 
ground  actions  (further  NEPA  analysis 
will  he  required  for  on  the  ground 
proposals.)  The  proposed  action  divides 
the  wilderness  into  management  zones 
designed  to  achieve  desired  wilderness 
conditions.  Class  I  zones  are 
characterized  by  an  unmodified  natural 
environment  where  encounters  with 
others  are  rare  and  human  impact  not 
evident.  Class  II  zones  are  characterized 
by  a  predominantly  unmodified  natural 
environment  where  some  human  impact 
is  evident  (but  will  recover).  Class  III 
zones  are  characterized  by  a 
predominantly  unmodified  natural 
environment,  however  some  sites  are 
substantially  affected  by  the  actions  of 
users.  Encounters  with  others  are 
common;  trails  are  developed, 
maintained,  and  signed. 

The  proposed  action  assigns  class 
descriptions  to  portions  of  the 
wilderness  depending  upon  desired 
conditions.  Alternatives  might  include  a 
map  divided  into  zones  favoring  human 
use  opportunities,  a  map  divided  into 
zones  favoring  less  human  influence  on 
natural  processes,  and  maps  displaying 
zones  with  a  combination  of  natural 
processes  and  human  uses.  Proposed 
action  maps  are  available  upon  request. 

In  response  to  existing  laws  and 
authorities,  the  scope  of  the  analysis 
will  not  include  the  following:  (1)  Fish 
Stocking.  As  directed  in  Forest  Service 
Manual  2323.34,  the  Regional  Forester 
will  develop  a  Memorandum  of 
Understanding  (MOU)  with  the  state 
outlining  a  stocking  policy  for  the  High 
Uintas  Wilderness.  (2)  Livestock 
Grazing.  Grazing  decisions  (stocking 
rates,  grazing  systems,  boundary 
changes,  etc.)  will  continue  to  be  made 
in  Allotment  Management  Plans  or  the 
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equivalent  (resoiu-ce  planning 
decisions).  Further  public  participation 
will  be  sought  during  Allotment 
Management  Planning  NEPA  analysis 
and  public  scoping. 

Preliminary  planning  assessments 
(initiated  in  1990)  included:  pubhc 
sensing,  data  collection,  and  analysis  for 
development  of  desired  conditions. 
Public  participation  is  especially 
important  at  several  points  during  the 
analysis.  Individuals,  organizations, 
federal,  state,  and  local  agencies  who 
are  interested  in,  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  Your  responses  will  be 
used  in  preparation  of  the  draft  EIS. 

The  Responsible  Officials  for  this 
decision  are  Bert  Kulesza.  Forest 
Supervisor,  Ashley  National  Forest,  355 
N.  Vernal  Ave.,  Vernal  UT  84078,  and 
Bemie  Weingardt,  Forest  Supervisor, 
Wasatch-Cache  National  Forest,  8230 
Federal  Building,  125  South  State  St., 
Salt  Lake  City,  UT  84138. 

To  complete  the  scoping  process,  we 
need  your  comments  by  June  19,  1995. 
The  next  major  opportunity  for  public 
input  is  the  draft  EIS.  The  draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  in 
July,  1995.  The  Final  EIS  and  Record  of 
Decision  is  expected  in  November, 
1995. 

The  comment  period  on  the  draft 
environmental  impact  statement  is  45 
days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
(see  The  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

In  addition.  Federal  court  decisions 
have  estabhshed  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Envirorunental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  CityofAngoon  v. 
Model,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 


F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensvire  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
a  final. 

Dated:  May  5,  1995. 
Bert  Kulesza, 

Forest  Supervisor.  Ashley  National  Forest. 
[PR  Doc.  95-11935  Filed  5-15-95;  8:45  am) 

BILUNG  CODE  341»-11-M 


Intergovernmental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  hitergovemmental 
Advisory  Committee  (lAC)  will  meet  on 
June  1, 1995.  at  the  Sheraton  Portland 
Airport  Hotel,  8235  NE.  Airport  Way, 
Portland,  Oregon  97230.  The  purpose  of 
the  meeting  is  to  continue  discussions 
on  the  implementation  of  the  Northwest 
Forest  Plan.  The  meeting  will  begin  at 
9  a.m.  on  Jime  1  and  continue  imtil  5 
p.m.  Agenda  items  to  be  covered 
include:  (1)  Discussions  on  revisions  to 
the  federal  watershed  analysis  guide;  (2) 
a  report  on  the  federal  "jobs-in-the- 
woods"  program;  (3)  a  report  on  the 
final  draft  implementation  monitoring 
plan,  and  discussions  regarding 
monitoring;  and  (4)  an  update  on 
information  data  sharing  efforts  on 
specific  activities.  The  lAC  meeting  will 
be  open  to  the  pubhc.  Written 
comments  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
scheduled  for  oral  pubUc  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW.  1st  Avenue,  PO  Box  3623.  Portland, 
OR  97208  (Phone:  503-326-€265). 

Dated:  May  10,  1995. 
G.S.  Sims, 

Acting  Designated  Federal  Official. 
[FR  Doc.  95-11963  Filed  5-15-95;  8:45  am) 
BILLING  CODE  3410-11-M 


Southwest  Washington  Provincial 
Advisory  Committee;  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  June  7,  1995,  in  Tumwater, 
Washington,  at  the  Tyee  Motor  Inn,  near 


Interstate  5  at  Exit  No.  102.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
4:30  p.m.  The  purpose  of  the  meeting  is 
to  provide  Advisory  Committee 
members  information  on  Gifford 
Pinchot  National  Forest  land  and 
resource  management  programs,  and 
their  relationships  to  the  President's 
Northwest  Forest  Plan. 

Agenda  items  to  be  covered  include: 
(1)  Approval  of  previous  meeting 
minutes;  (2)  Advisory  Committee 
updates  on  agency/interest  activities;  (3) 
Forest  presentation  of  1996  program  of 
work;  (4)  Advisory  Committee 
discussions  on  program  of  work;  (5) 
Public  Open  Forum;  (6)  U.S.  Fish  and 
Wildlife  Service  presentation  on  "Jobs- 
in-the-Woods"  program;  and  (7)  Status 
report  on  Cispus  Adaptive  Management 
Area  Strategy. 

All  Southwest  Washington  Provincial 
Advisory  Committee  meetings  are  ojien 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
"open  forum"  is  scheduled  near  the 
conclusion  of  this  meeting.  Interested 
speakers  will  need  to  register  at  the 
door.  The  committee  welcomes  the 
public's  written  comments  on 
committee  business  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Mark  Maggiora.  Public  Affairs  Officer, 
at  (360)  750-5007.  or  write  Forest 
Headquarters  Office,  Gifford  Pinchot 
National  Forest,  6926  E.  Fourth  Plain 
Blvd.,  PO  Box  8944,  Vancouver,  WA 
98668.  * 

Dated:  May  10.  1995. 
Richard  Stem, 

Resources  Staff  Officer. 

(FR  Doc.  95-11967  Filed  5-15-95;  8:45  am) 

BILLMG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-841] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and 
Postponement  of  the  Final 
Determination:  Manganese  Sulfate 
From  the  People's  Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  16,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Tomaszewski  or  Erik  Warga. 
Office  of  Antidumping  Investigations, 
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Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  482-0631  or 
(202)  482-0922,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
■  Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31.  1994. 

Preliminary  Determination 

We  preUminarily  determine  that 
manganese  sulfate  from  the  People's 
Republic  of  China  ("PRC")  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act").  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  December  20, 1994,  (59 
FR  66908,  December  28,  1994),  the 
following  events  have  occurred: 

On  December  29,  1994,  the 
Department  of  Commerce  ("the 
Department")  requested  the  PRC's 
Ministry  of  Foreign  Trade  and  Economic 
Cooperation  ("MOFTEC")  and  the  China 
Chamber  of  Commerce  for  Import  and 
Export  of  Metals,  Minerals  and 
Chemicals  ("the  Chamber")  to  identify 
all  producers  and  exporters  who  sold 
manganese  sulfate  to  the  United  States 
during  the  period  of  investigation.  The 
Department  also  asked  MOFTEC  and  the 
Chamber  to  provide  information  on 
whether  the  companies  named  in  the 
petition  or  identified  by  the  Department 
exported  the  subject  merchandise 
during  the  period  of  investigation.  The 
Chamber  identified  two  PRC  exporters: 
Himan  Chemicals  Import  and  Export 
Company  ("Hunan  Chemicals"),  and 
China  National  Nonferrous  Metals 
Import  and  Export  Company  (Hunan) 
("CNIEC").  However,  neither  MOFTEC 
nor  the  Chamber  addressed  the 
Department's  question  concerning  the 
export  activities  of  the  companies 
identified  in  the  petition  or  by  the 
Department. 

On  January  14. 1995,  the  U.S. 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of 
manganese  sulfate  from  the  PRC  that  are 
alleged  to  be  sold  at  less  than  fair  value. 


On  February  23, 1995,  the  Department 
sent  questionnaires  to  MOFTEC  and  the 
Chamber,  requesting  that  the 
questionnaire  be  transmitted  to  all 
companies  that  produce  manganese 
sulfate  for  export  to  the  United  States 
and  to  all  companies  that  were  engaged 
in  selling  manganese  sulfate  to  the 
United  States  during  the  period  of 
investigation.  Courtesy  copies  of  the 
questionnaire  were  also  transmitted  to 
all  compemies  listed  in  the  petition  or 
identified  by  the  Chamber. 

On  April  7,  1995,  the  Department 
received  responses  to  the  questionnaire 
from  two  trading  companies  identified 
by  the  Chamber,  Hunan  Chemicals  and 
CNIEC,  and  their  supplying  producers. 
Xian  Lu  Chemical  Plant  and  Yan  )iang 
Chemical  Plant.  Supplemental 
information  was  received  on  April  27, 
1995.  No  other  PRC  companies 
responded  to  the  Department's 
questionnaire. 

In  response  to  the  Department's  April 
14.  1995.  request,  both  petitioner  and 
respondents  submitted  information  on 
the  record  regarding  publicly  available 
published  information  on  surrogate 
country  selection  and  factors  of 
production. 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  and  19  CFR  353.20(b)(1).  on  May  5, 
1995,  the  four  respondents,  Hunan 
Chemicals,  CNIEC,  Yan  Jiang  Chemical 
Plant  and  Xian  Lu  Chemical  Plant, 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  the  final  determination  to  135 
days  after  the  date  of  publication  of  the 
affirmative  preliminary  determination 
in  the  Federal  Register.  Therefore, 
because  there  are  no  compelling  reasons 
to  deny  the  request,  we  are  postponing 
the  final  determination  until  the  135th 
day  after  the  publication  of  this  notice 
in  the  Federal  Register. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  manganese  sulfate, 
including  manganese  sulfate 
monohydrate  (MnS04H20)  and  any 
other  forms,  whether  or  not  hydrated, 
without  regard  to  form,  shape  or  size, 
the  addition  of  other  elements,  the 
presence  of  other  elements  as 
impurities,  and/or  the  method  of 
manufacture.  The  subject  merchandise 
is  currently  classifiable  under 
subheading  2833.29.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 


written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
June  1, 1994,  through  November  30, 
1994. 

Separate  Rates 

Each  of  the  responding  PRC  trading 
companies  has  requested  a  separate, 
company-specific  rate.  According  to 
their  respective  business  licenses, 
Hunan  Chemicals  and  CNIEC  are 
public-owned  enterprises  ("owned  by 
all  the  people"). 

As  stated  in  the  Final  Determination 
of  Sales  at  Less  than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China  (59  FR  22585,  22586.  May  2, 
1994)  ["Silicon  Carbide"),  and  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sebacic  Acid  from  the  People's 
Republic  of  China  (59  FR  28053,  May 
31,  1994  ["Sebacic  Acid"),  ownership  of 
a  company  by  all  the  people  does  not 
require  the  application  of  a  single  rate. 
Accordingly,  each  of  the  two  trading 
companies  is  eligible  for  consideration 
for  a  separate  rate. 

To  establish  whether  a  trading 
company  is  sufficiently  independent 
from  government  control  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  a 
test  arising  out  of  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588,  May  6, 
1991)  ["Sparklers")  and  amplified  in 
Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  in  nonmarket  economy 
cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  Jure  Control 

Several  laws  and  regulations  are  on 
the  record  in  this  investigation  that 
demonstrate  absence  of  de  jure  control 
for  Hunan  Chemicals  and  CNIEC, 
including  two  enactments  indicating 
that  the  responsibility  for  managing 
enterprises  "owned  by  all  of  the  people" 
is  widi  the  enterprises  themselves  and 
not  writh  the  government.  These  are  the 
"Law  of  the  People's  Republic  of  China 
on  Industrial  Enterprises  Owned  by  the 
Whole  People,"  adopted  on  April  13, 
1988  ["1988  Law");  the  "Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,"  approved  on  August  23, 
1992  ["1992  Regulations"):  the 
"Temporary  Provisions  for 
Administration  of  Export 
Commodities,"  approved  on  August  23, 
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1992  ["1992  Export  Provisions"),  and 
the  April  1994  "Emergent  Notice  of 
Changes  in  Issuing  Authority  for  Export 
Licenses  Regarding  Public  Quota 
Bidding  for  Certain  Commodities" 
["1994  Quota  Measure"). 

The  1988  La  wand  1992  Regulations 
shifted  control  of  enterprises  owned  by 
all  the  people  from  the  government  to 
the  enterprises  themselves.  The  1988 
Law  provides  that  enterprises  owned 
"by  the  whole  people"  shall  make  their 
owrn  management  decisions,  be 
responsible  for  their  own  profits  and 
losses,  choose  their  own  suppliers,  and 
purchase  their  own  goods  and  materials. 
The  1988  Law  also  has  other  provisions 
which  support  a  finding  that  such 
enterprises  have  management 
independence  from  the  government  in 
making  management  decisions.  The 
1992  Regulations  provide  that  these 
same  enterprises  can,  for  example,  set 
their  ovvrn  prices  (Article  IX);  make  their 
own  production  decisions  (Article  XI); 
use  their  own  retained  foreign  exchange 
(Article  XII);  allocate  profits  (Article  II); 
sell  their  own  products  without 
government  interference  (Article  X); 
make  their  own  investment  decisions 
(Article  XIII);  dispose  of  their  own 
assets  (Article  XV);  and  hire  and  fire 
their  employees  without  government 
approval  (Article  XVII). 

The  1992  Export  Provisions  list  those 
products  subject  to  direct  govenunent 
control.  Manganese  sulfate  is  not 
included  in  the  1992  Export  Provisions 
and  does  not,  therefore,  appear  to  be 
subject  to  the  export  constraints  of  these 
provisions.  The  1994  Quota  Measure 
supersedes  earlier  laws  dealing  with  the 
export  of  the  named  commodities. 
Manganese  sulfate  was  not  named  in  the 
1994  Quota  Measure  and  does  not, 
therefore,  appear  to  be  subject  to  the 
export  quota  regulation  of  this  measure. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  the  provisions  of  the 
above-cited  laws  regarding  enterprise 
autonomy  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC  [see  "PRC 
Government  Findings  on  Enterprise 
Autonomy,"  in  Foreign  Broadcast 
Information  Service-China-93-133  (July 
14,  1993)).  Therefore,  the  Department 
has  determined  that  an  analysis  of  de 
facto  control  is  critical  to  determining 
whether  respondents  are,  in  fact,  subject 
to  a  d^ree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 


functions:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  [see  Silicon  Carbide  and  Sebacic 
Acid). 

Hunan  Chemicals  and  CNIEC  have 
each  asserted  that  it:  (1)  Establishes  its 
own  export  prices;  (2)  negotiates 
contracts  on  a  case  by  case  basis  based 
on  market  conditions,  without  guidance 
from  any  governmental  entities  or 
organizations;  (3)  makes  its  own 
personnel  decisions;  and  (4)  retains  the 
proceeds  of  its  export  sales,  uses  profits 
according  to  its  business  needs  and  has 
the  authority  to  sell  its  assets  and  to 
obtain  loans.  In  addition,  questionnaire 
responses  indicate  that  company- 
specific  pricing  during  the  POI  does  not 
suggest  coordination  among  exporters 
[i.e.,  the  prices  for  manganese  sulfate 
differ  among  companies).  This 
information  stipports  a  preUminary 
finding  that  there  is  a  de  facto  absence 
of  governmental  control  of  the  export 
activities  of  these  firms. 

Consequently,  we  preliminarily 
determine  that  Hiuian  Chemicals  and 
CNIEC  have  met  the  criteria  for  the 
application  of  separate  rates. 

Nonmarket  Economy  Country  Status 

The  Etepartment  has  treated  the  PRC 
as  a  nonmarket  economy  country 
("NME")  in  all  past  antidumping 
investigations  and  administrative 
reviews  [see,  e.g.,  Sebacic  Acid  and 
Silicon  Carbide).  Neither  respondents 
nor  petitioners  have  challenged  such 
treatment.  Therefore,  in  accordance 
with  section  771(18)(c)  of  the  Act,  we 
will  continue  to  treat  the  PRC  as  an 
NME  in  this  investigation. 

When  the  Department  is  investigating 
imports  from  an  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  FMV  on  the 
NME  producers'  factors  of  production, 
valued  in  a  comparable  market  economy 
that  is  a  significant  producer  of  the 
subject  or  comparable  merchandise. 
Section  773(c)(2)  of  the  Act  alternatively 
provides  that  when  available 
information  is  inadequate  for  using  the 
factors  of  production  methodology, 
FMV  may  be  based  on  the  export  prices 
for  comparable  merchandise  from 
market  economy  countries  at  a 
comparable  level  of  economic 
development. 


For  purposes  of  the  preliminary 
determination,  we  have  relied  on  the 
methodology  provided  by  section 
773(c)(1)  of  the  Act  to  determine  FMV. 
The  sources  of  individual  factor  prices 
are  discussed  under  the  FMV  section, 
below. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producers'  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2)  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India,  Indonesia, 
Kenya.  Nigeria,  Pakistan,  and  Sri  Lanka 
are  the  coimtries  most  comparable  to  the 
PRC  in  terms  of  overall  economic 
development  [see  Memorandum  from 
David  Mueller,  Director,  Office  of 
Pohcy,  to  Gary  Taverman,  Acting 
Director,  Office  of  Antidumping 
Investigations,  dated  April  13.  1995). 
According  to  the  information  we  have 
gathered.  India,  with  two  production 
facilities,  appears  to  be  the  only 
producer  of  manganese  sulfate  among 
these  six  potential  surrogate  countries. 
India  is  also  endowed  with  a  primary 
material  for  producing  the  subject 
merchandise,  manganese  ore.  Because 
India  meets  both  statutory  criteria,  we 
have  calculated  foreign  market  value 
("FMV")  using  Indian  prices  for  the  PRC 
producers'  factors  of  production.  We 
have  obtained  and  relied  upon 
published,  publicly  available 
information  wherever  possible. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
manganese  sulfate  from  the  PRC  to  the 
United  States  by  Hunan  Chemicals  and 
CNIEC  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
("USP")  to  the  FMV,  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

For  Hunan  Chemicals,  we  based  USP 
on  purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  the 
subject  merchandise  was  sold  directly 
by  the  PRC  exporters  to  unrelated 
parties  in  the  United  States  prior  to 
importation  into  the  United  States.  We 
calculated  purchase  price  based  on  FOB 
foreign-port  prices  to  unrelated 
purchasers.  Where  necessary,  we  made 
deductions  for  foreign  inland  freight 
valued  in  India. 

For  CNIEC.  we  based  USP  on 
exporter's  sales  price  ("ESP"),  in 
accordance  with  section  772(c)  of  the 
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Act.  We  calculated  ESP  based  on  packed 
delivered  prices,  where  appropriate. 
Where  necessary,  we  made  deductions 
for  foreign  inland  freight  valued  in 
India. 

We  also  made  deductions,  where 
appropriate,  for  ocean  freight,  marine 
insurance,  U.S.  inland  freight  (including 
warehousing),  U.S.  duties,  U.S. 
brokerage  and  handling.  Additionally, 
where  appropriate,  we  deducted  an 
amount  to  account  for  added  value 
associated  with  further  processing  after 
the  merchandise  was  imported  into  the 
United  States  and  before  the 
merchandise  was  shipped  to  the  U.S. 
customer,  in  accordance  with  section 
772(e)(3)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act.  we  calculated  FMV  based  on 
factors  of  production  reported  by  the 
factories  in  the  PRC  which  produced  the 
subject  merchandise  for  the  two 
exporters.  The  factors  used  to  produce 
the  subject  merchandise  include 
materials,  labor,  factory  overhead, 
selling,  general  and  administrative 
expenses,  profit  and  packing.  The 
reported  factor  quantities  were 
multiplied  by  Indian  values  except 
where  otherwise  noted.  For  a  complete 
analysis  of  surrogate  values,  see  the 
Calculation  Memorandum,  dated  May  9, 
1995,  for  this  investigation. 

To  value  materials,  we  used  the 
following  sources  of  publicly  available 
information  for  India  in  the  Indian 
Foreign  Trade  Statistics — Imports. 
{"Indian  Import  Statistics")  for  April- 
jime  1994;  the  India  Minerals  Yearbook 
for  1990-1991;  and  prices  published  in 
the  June  16, 1994,  Gazette  of  India.  For 
data  from  Indian  Import  Statistics  and 
the  Gazette  of  India,  no  adjustment  for 
inflation  was  necessary  since  the  data 
was  for  a  portion  of  the  FOI.  For  the 
India  Minerals  Yearbook,  we  adjusted 
the  1990-1991  prices  to  account  for 
inflation  using  wholesale  price  indices 
for  India  as  reported  in  the  International 
Monetary  Fund's  International 
Financial  Statistics  (IFS). 

To  adjust  certain  material  values  to 
account  for  soiut:e-to-factory  freight,  we 
used  Indian  freight  rates  from  a  1991 
cable  from  the  U.S.  Embassy  in  Delhi 
and  adjusted  accordingly  for  inflation. 
(See  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt- Weld  Pipe  Fittings  from  the 
People's  Republic  of  China  (57  FR 
21058,  May  18, 1992)). 

To  value  labor  amounts  for 
production  and  packing,  we  used  1990 
labor  data  for  India,  as  reported  in  the 
1994  ILO  Yearbook.  We  adjusted  labor 
wage  rates  to  account  for  inflation  using 


consumer  price  indices  for  India  as 
reported  in  the  IFS. 

To  value  fuel,  we  used  1993  data  for 
India  from  the  Energy  Information 
Administration's  International  Energy 
Annual  and  adjusted  accordingly  for 
inflation. 

To  value  electricity,  we  used 
information  for  India  from  the  Asian 
Development  Bank's  FY1994  Electric 
Utilities  Data  Book  for  Asian  and  Pacific 
Region.  No  adjustment  to  account  for 
inflation  was  made  since  the  rate  was 
for  the  FOI. 

To  value  factory  overhead,  we 
calculated  an  energy-exclusive 
percentage  based  on  data  from  the  1994 
edition  of  Reserve  Bank  of  India  Bulletin 
("RBr).  For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
also  used  1994  RBI  data  to  calculate 
SG&A  as  percentage  of  materials,  labor, 
energy  and  factory  overhead.  For  profit, 
we  used  1994  RBI  data  to  calculate  a 
profit  as  a  percentage  of  materials,  labor, 
energy,  factory  overhead,  and  SG&A 
expenses.  We  added  packing,  using 
Indian  values  obtained  from  Indian 
Import  Statistics. 

Best  Information  Available  (BIA) 

The  following  discussion  regarding 
the  application  of  BIA  applies  to  all 
exporters  other  than  those  that  have 
responded  to  our  questionnaires. 
Because  no  information  has  been 
presented  to  the  Department  to  prove 
otherwise,  any  exporter  of  subject 
merchandise  that  did  not  respond  to  the 
Department's  quesUoiuiaires  is 
presumed  to  be  under  government 
control  and.  therefore,  is  not  entitled  to 
its  own  separate  dumping  margin.  The 
evidence  on  record  indicates  that  the 
responding  companies  may  not  account 
for  all  exports  of  the  subject 
merchandise.  In  the  absence  of 
responses  from  all  exporters,  therefore, 
we  are  basing  the  country-wide  deposit 
rate  on  BIA,  pursuant  to  section  776(c) 
of  the  Act  (see  Silicon  Carbide]. 

In  determining  what  to  use  as  BIA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  that  cooperated  in  an 
investigation  and  more  adverse  margins 
to  those  respondents  that  did  not 
cooperate  in  an  investigation.  When  a 
company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation  (see  Final  Determination 


of  Sales  at  Less  Than  Fair  Value: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Pmducts.  Certain  Cold-Rolled  Cari}on 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Belgium 
(58  FR  37083,  July  9, 1993).  In  this 
investigation,  since  the  evidence 
indicates  that  not  all  PRC  exporters  of 
manganese  sulfate  responded  to  our 
questionnaire,  we  are  assigning  to  any 
PRC  company,  other  than  those 
specifically  identified  below,  the 
highest  margin  based  on  information 
submitted  in  the  petition,  as 
recalculated  by  the  Department.  At 
initiation,  the  Department  stated  that  it 
will  carefully  reexamine  the  alleged 
margins,  ranging  from  142.25  percent  to 
801.26  percent,  if  the  use  of  best 
information  available  became  an  issue 
in  this  investigation  (see  Initiation  of 
Antidumping  Duty  Investigation: 
Manganese  Sulfate  From  the  People's 
Republic  of  China.  (59  FR  66908, 
December  28,  1994).  When  applying 
BIA  from  the  petition,  the  Department's 
practice  is  not  to  revise  the  information 
accepted  at  initiation,  except  where  the 
petition  includes  erroneous  or  grossly 
aberrational  data  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cased  Pencils  From 
the  People's  Republic  of  China,  59  FR 
55625.  November  8,  1994)  ["Pencils"). 
In  this  instance,  the  surrogate  value 
cited  for  ocean  freight  in  the  petition 
appears  to  be  aberrational  (e.g..  the  unit 
charge  for  ocean  freight  deducted  from 
gross  unit  price  equals  68  percent  of  the 
gross  unit  price).  Therefore,  we 
reassigned  the  value  for  ocean  freight 
based  on  the  highest  reported  ocean 
freight  charge  incurred  by  a  responding 
company,  in  this  case,  CNIEC  (see 
Calculation  Memorandum).  The 
recalculated  petition  rate  of  211.48 
percent  applies  to  all  exporters  other 
than  those  responding  exporters  that  are 
receiving  separate  rates. 


Critical  Circumstances 

Petitioners  allege  that  critical 
circumstances  exist  with  respect  to 
imports  of  manganese  sulfate  from  the 
PRC.  Under  19  CFR  353.16(a),  critical 
circumstances  exist  if  (1)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  this 
investigation;  or  the  importer  knew  or 
should  have  known  that  the  producer  or 
reseller  was  selling  the  merchandise 
which  is  the  subject  of  this  investigation 
at  less  than  its  fair  value;  and  (2)  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  which  is  the 
subject  of  this  investigation  over  a 
relatively  short  period. 
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In  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time.  19  CFR  353.16(f)  instructs 
consideration  of:  (i)  The  volume  and 
value  of  the  imports;  (ii)  seasonal 
trends;  and  (iii)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.. 

Further.  19  CFR  353.16(f)(2)  states 
that  imports  wrill  not  generally  be 
considered  massive  unless  they  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  immediately 
preceding  period  of  comparable 
duration. 

To  determine  whether  the  importers 
of  manganese  sulfate  from  the  PRC 
knew,  or  should  have  known,  that  the 
products  were  being  sold  at  less  than 
fair  value,  we  considered  the  company- 
specific  preliminary  margins  in  these 
investigations.  We  consider  margins  of 
25  percent  or  more  (when  USP  is  based 
on  PP)  and  15  percent  (when  USP  is 
based  on  ESP)  sufficient  to  impute 
knowledge.  (See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  From  Argentina  (58 
FR  37062.  37078,  July  9, 1993)). 

For  Hunan  Chemicals  and  CNIEC,  the 
margins  calculated  with  respect  to 
manganese  sulfate  do  not  exceed  25 
percent  when  USP  is  based  on  PP  and 
15  percent  when  USP  is  based  on  ESP. 
Accordingly,  we  must  also  consider 
whether  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  with 
respect  to  manganese  sulfate  from  the 
PRC  in  order  to  determine  whether 
critical  circumstances  exist  with  respect 
to  those  companies.  We  are  aware  of  no 
outstanding  antidumping  duty  orders 
with  respect  to  manganese  sulfate  from 
the  PRC. 

In  considering  the  factor  of  whether 
there  were  massive  imports  over  a 
relatively  short  period,  neither  Hiuian 
Chemicals  nor  CNIEC  provided 
company-specific  quantity  and  value 
data  of  monthly  exports  to  the  U.S.,  as 
requested  by  the  Department.  The 
respondents'  failure  to  provide  this 
information  makes  it  impossible  for  the 
Department  to  accurately  evaluate 
whether  the  volume  of  manganese 
sulfate  shipments  from  the  PRC  during 
December  1994  through  February  1995 
("post-petition  period")  exceeded  that 
of  August  through  November  1994 
("pre-petition  period"). 

An  analysis  of  the  Department's 
official  import  statistics  shows  that  the 
volume  of  imports  of  manganese  sulfate 
that  entered  the  United  States  from  the 
PRC,  under  the  HTSUS  subheading, 
during  the  post-petition  period  (281.158 
metric  tons)  did  not  exceed  that  of  the 
pre-petition  period  (888.292  metric 


tons).  However,  imports  of  manganese 
sulfate  are  reported  in  a  HTSUS  basket 
subheading  which  includes  imports  of 
"other  sulfates."  Therefore,  it  is 
impossible  to  determine  the  actual 
voliune  of  imports  of  manganese  sulfate 
from  the  PRC  based  on  this  basket 
subheading,  factors  related  to  actual 
seasonal  trends,  and  the  share  of 
domestic  consumption.  Given  the 
respondents'  failure  to  provide  the 
company-specific  monthly  data 
requested  by  the  Department,  as  BIA,  we 
find  that  imports  of  the  subject 
merchandise  were  massive  over  a 
relatively  short  period  of  time. 

However,  based  upon  our  analysis  of 
all  the  above  criteria,  we  preliminarily 
determine  that  critical  circiunstances  do 
not  exist  for  the  two  PRC  trading 
companies  participating  in  this 
investigation. 

As  regards  firms  covered  by  the  "PRC- 
wide"  rate,  we  have  used  BIA  as  the 
basis  for  determining  whether  critical 
circumstances  exist  for  non-respondent 
exporters.  The  BIA  margin  exceeds  the 
threshold  for  imputing  knowledge  of 
dumping  to  the  importers  of  the 
merchandise.  In  addition,  we  have 
adversely  assumed,  as  BLA,  a  massive 
increase  in  imports  from  these  non- 
respondent  exporters.  We,  therefore, 
determine  that  critical  circumstances 
exist  for  non-respondent  exporters. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  wrill  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  manganese  sulfate  from  the 
PRC,  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  date  that  is  90  days  prior  to 
publication  of  this  notice  in  die  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  FMV  exceeds  the  USP  as 
shown  below.  These  suspensions  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  One  of  the 
trading  companies,  CNIEC,  will  be 
excepted  from  these  instructions 
because  its  sales  of  subject  merchandise 
supplied  by  manufacturers  Yan  Jiang 
and  Xian  Lu  were  found  not  to  have 
been  sold  below  fair  value.  CNIEC's 
sales  of  subject  merchandise  supplied 
by  Yan  Jiang  and  Xian  Lu  will  be 
excluded  fiom  an  antidumping  duty 
order  should  one  be  issued.  If  CNIEC 
sells  to  the  United  States  subject 


merchandise  supplied  from  a  PRC 
manufacturer  other  than  Yan  Jiang  or 
Xian  Lu,  such  sales  will  be  subject  to 
the  "PRC-Wide"  rate. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter/manutacturer 

Weighted-av- 
erage margin 
percentage 

Hunan  Chemicals  

CNIEC/Yan  Jiang  

8.46 
00.00 

CNIEC/Xian  Lu  

CNIEC/Other 

00.00 
212.31 

PRC-Wkle  Rate  

212.31 

The  PRC-Wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  horn  exporters  that  are 
identified  above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  July  21, 
1995,  and  rebuttal  briefs,  no  later  than 
July  28,  1995.  A  list  of  authorities  used 
and  a  summary  of  arguments  made  in 
the  briefs  should  accompany  these 
briefs.  In  accordance  with  19  CFR 
353.38(b).  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  at  10  a.m.  on  July  31, 1995.  at  the 
U.S.  Department  of  Commerce.  Room 
1414. 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
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raised  in  the  briefs.  If  this  investigation 
proceeds  nonnally,  we  will  make  our 
final  determination  within  135  days  of 
the  publication  of  the  preliminary 
determination. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  May  9,  1995. 
Susan  G.  Easermaii, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  95-12024  Filed  5-15-95;  8:45  am] 
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Antidumping  Duties 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice;  Request  for  public 
comments  on  revised  antidumping 
questionnaire. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  revised  its 
antidumping  questionnaire  to  conform 
to  changes  in  informational 
requirements  resulting  from  the 
Uruguay  Round  Agreements  Act  (the 
URAA).  We  are  now  requesting 
comments  on  the  revised  questionnaire. 
In  addition  to  conforming  changes,  we 
will  consider  other  changes  to  the 
questionnaire  that  will  simplify  and 
streamline  the  administration  of 
antidumping  proceedings. 
DATES:  Effective  Date:  The  revised 
questionnaire  is  effective  May  16, 1995, 
with  respect  to  petitions  for 
investigations  filed  and  administrative 
reviews  requested  on  or  after  January  1, 
1995.  The  Department  will  consider  all 
written  comments  concerning  the 
revised  antidumping  questionnaire 
received  by  Jime  19,  1995. 
ADDRESSES:  Comments:  Address  written 
comments  to  Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration,  Central  Records  Unit, 
Room  B-099,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington,  DC 
20230.  Attention:  Revised  Antidumping 
Questionnaire  Comments.  Each  person 
submitting  a  comment  should  include 
his  or  her  name  and  address,  and  give 
reasons  for  any  recommendation. 

Questionnaire:  The  revised 
antidumping  questionnaire  is  available 
to  the  public  as  of  May  16, 1995,  on 
Internet  at:  FTP:// 

FWUX.FEDWORLD.GOV/PUB/IMPORT 
or  ftp://FTP.FEDWORLD.GOV/PUB/ 
IMPORT/IMPORT.HTM.  In  addition, 
the  questionnaire  is  also  available  on 
3.5"  diskettes  in  WordPerfect  5.1  format. 


and  paper  copies  are  available  for 
reading  and  photocopying  at  Room  B- 
099  of  the  Central  Records  unit  of  the 
Department,  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington  DC  20230. 
Public  comments  will  also  be  made 
available  on  Internet  at  the  same 
address.  These  comments  may  be  in  a 
compressed  file  format.  From  time  to 
time,  the  Department  may  update  the 
questionnaire  and  request  public 
comments  on  such  revisions.  A 
continuing  file  of  comments  on  the 
questionnaire  will  be  maintained  in 
Room  B-099  of  the  Central  Records 
Unit. 

FOR  FURTHER  INFORMATION  CONTACT: 
General:  Kris  Campbell,  (202)  482-3813. 
Specific:  Any  questions  concerning  file 
formatting,  dociunent  conversion, 
access  on  Internet,  or  other  file 
requirements  should  be  addressed  to 
Andrew  Lee  Beller,  (202)  482-1248. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  prepared  a  revised 
antidumping  questionnaire  for  use  in 
new  investigations  and  administrative 
reviews  under  the  statute,  as  revised  by 
the  URAA.  To  ensure  that  the  revised 
questionnaire  conforms  to  the  changes 
in  the  statute,  and  simplifies  and 
streamlines  the  administrative  process 
to  the  fullest  extent  possible,  we  £u« 
requesting  comments  from  interested 
persons.  To  simpUfy  the  processing  and 
distribution  of  public  comments  on  the 
Department's  revised  antidumping 
questionnaire,  parties  are  encouraged  to 
submit  documents  in  electronic  form 
accompanied  by  one  original  and  three 
paper  copies.  All  documents  filed  in 
electronic  form  should  be  on  DOS 
formatted  3.5"  diskettes,  and  be 
prepared  in  either  WordPerfect  format 
or  a  format  that  the  WordPerfect 
program  can  convert  and  import  into 
WordPerfect.  Comments  on  diskette 
should  be  isolated  on  a  separate  file  on 
the  diskette  by  section  of  the 
questionnaire  (i.e.,  comments  on  section 
A  of  the  questionnaire  should  be 
isolated  on  a  file  separate  from 
comments  on  section  B,  etc.). 

Dated:  May  11,  1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  95-12023  Filed  5-15-95;  8:45  am] 

BiLUNG  COOe  3510-OS-P 


President's  Export  Council:  Meeting  of 
the  Sut>commlttee  on  Foreign  Marlcet 
Development,  Asia,  Africa,  and  the 
(Middle  East 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Amendment  to  citation  60  FR, 
page  25200.  May  11. 1995.  change  in 
location  of  meeting. 

SUMMARY:  The  meeting  of  the  President's 
Export  Council  Subcommittee  on 
Foreign  Market  Development.  Asia. 
Africa  and  the  Middle  East,  scheduled 
for  May  17,  1995,  from  2  to  5  p.m.,  will 
be  held  at  the  following  address:  U.S. 
Department  of  Commerce,  Room  3407. 
14th  Street  &  Constitution  Avenue.  NW., 
Washington  DC  20230. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Linda  Breslau,  President's  Export 
Council,  Room  2015B,  Washington,  DC 
20230.  telephone  202-482-1124. 

Dated:  May  11.  1995. 
Jane  Siegel. 

Staff  Director  and  Executive  Secretary, 

President's  Export  Council. 

(FR  Doc.  95-12025  Filed  5-15-95;  8:45  am] 

BILUNO  COOE  3S10-OR-P 


Patent  and  Trademarit  Office 
[Docket  No.  95041 1 100-6100-01] 
RIN  0651-XX01 

Extension  of  the  Use  of  Payor 
Numbers  to  Matters  Involving  Pending 
Patent  Applications 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Patent  and  Trademark 
Office  [PTO)  requests  written  public 
comment  on  the  advisability  of  the 
extension  of  the  use  of  Payor  Numbers 
to  matters  involving  pending  patent 
applications.  Payor  Numbers  are 
currently  used  with  respect  to 
establishing  a  "fee  address"  for  receipt 
of  maintenance  fee  corresppndence.  The 
PTO  is  considering  extending  the  Payor 
Number  practice  to  matters  involving 
patent  applications.  The  use  of  such 
Payor  Numbers  would  permit  an 
attorney,  agent  or  law  firm  to  file  a 
single  paper  containing  a  change  of 
address,  rather  than  a  separate  paper  for 
each  patent  application  affected  by  the 
change  of  address.  The  change  of 
address  in  multiple  patent  appUcations 
through  a  single  paper  directed  to  the 
Payor  Niunber  would  result  in  savings 
to  both  the  attorney,  agent  or  law  firm 
and  the  PTO.  Interested  members  of  the 
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public  are  invited  to  present  written 
comments  on  any  topic  relating  to  the 
extension  of  the  use  of  Payor  Numbers. 
DATES:  Written  comments  on  the  topics 
presented  in  the  supplementary  section 
of  this  notice  will  be  accepted  by  the 
PTO  until  August  16,  1995. 
ADDRESSES:  Those  interested  in 
presenting  written  comments  on  the 
topics  presented  in  the  supplementary 
information,  or  any  related  topics,  may 
mail  their  comments  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
marked  to  the  attention  of  Box  DAC.  In 
addition,  comments  may  also  be  sent  by 
facsimile  transmission  to  (703)  308- 
6916,  with  a  confirmation  copy  mailed 
to  the  above  address,  or  by  electronic 
mail  messages  over  the  Internet  to 
payor€>uspto.gov. 

Written  comments  should  include  the 
following  information: 
— Name  and  affiliation  of  the  individual 

responding; 
— An  indication  of  whether  comments 
offered  represent  views  of  the 
respondent's  organization  or  are  the 
respondent's  personal  views;  and 
— If  applicable,  information  on  the 
respondent's  organization,  including 
the  type  of  organization  (e.g., 
business,  trade  group,  university,  non- 
profit organization). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bahr  by  telephone  at  (703) 
308-6906.  by  facsimile  at  (703)  308- 
6916,  or  Jeffery  V.  Nase  by  telephone  at 
(703)  305-9285,  or  by  mail  marked  to' 
the  attention  of  Box  DAC.  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 

SUPPLEMENTARY  INFORMATION 

L  Baclcground 

The  PTO  is  considering  extending  the 
use  of  Payor  Numbers  to  matters 
involving  patent  applications. 
Specifically,  Payor  Numbers  are 
currently  used  with  respect  to 
establishing  a  "fee  address"  for  receipt 
of  maintenance  fee  correspondence,  and 
the  use  of  such  Payor  Numbers  permit. 
inter  alia,  an  attorney,  agent  or  law  firm 
to  file  a  single  change  of  address  paper 
for  the  Payor  Number,  which  change  of 
address  wnll  be  effective  for  every  patent 
identified  with  the  Payor  Number, 
rather  than  requiring  that  separate 
change  of  address  papers  be  filed  for 
every  patent  affected  by  the  change  of 
address. 

II.  Issues  for  Public  Comment 

Any  interested  member  of  the  public 
is  invited  to  present  written  comments 
on  any  topic  related  to  the  extension  of 
the  use  of  Payor  Numbers.  The  FTO  is 


considering  extending  the  Payor 
Number  practice  to  matters  involving 
patent  applications  to  permit  (1)  the 
identification  of  the  correspondence 
address  of  a  patent  application  with  a 
Payor  Number  such  that  a  single  change 
of  address  may  be  filed  for  the  Payor 
Nimiber,  and  thus  every  patent 
application  identified  with  the  Payor 
Number,  and  (2)  the  identification  of  a 
list  of  registered  attorneys  and/or  agents 
with  a  Payor  Number  such  that  an 
applicant  may  in  the  Power  of  Attorney 
appoint  those  attorneys  and/or  agents 
associated  with  the  Payor  Number.  The 
PTO  requests  written  public  comment 
on  the  advisability  of  this  extension  of 
the  use  of  Payor  Numbers,  and  the 
issues  associated  therewith. 

Currently,  when  an  attorney,  agent  or 
law  firm  changes  correspondence 
address,  a  separate  paper  containing  this 
change  of  address  must  be  filed  in  every 
patent  application  affected  by  the 
change  of  address.  37  CFR  1.4(b).  The 
identification  of  an  application  with  a 
Payor  Number  will  permit  ein  attorney, 
agent  or  law  firm  to  file  a  single  paper 
containing  this  change  of  address,  rather 
than  a  separate  paper  in  each 
application,  and  this  change  of  address 
paper  will  be  applicable  to  all 
applications  identified  with  the  Payor 
Number.  The  identification  of  an 
application  with  a  Payor  Number  will 
be  optional,  in  that  any  application  not 
identified  with  a  Payor  Number  wrill  not 
be  affected  by  a  change  of  address  filed 
for  a  Payor  Number,  even  if  the 
correspondence  address  provided  for 
such  application  is  that  of  an  attorney, 
agent,  or  law  firm  identified  vdth  a 
Payor  Number.  The  change  of  address  in 
multiple  patent  applications  through  a 
single  paper  directed  to  the  Payor 
Number,  rather  than  through  individual 
letters  directed  to  each  application, 
would  result  in  savings  to  both  the 
attorney,  agent  or  law  firm  and  the  PTO. 

Currently,  an  applicant  in  the  Power 
of  Attorney  must  individually  name 
those  attorneys  and/or  agents  to 
represent  the  applicant  in  a  patent    ■ 
application.  The  association  of  a  list  of 
attorneys  and/or  agents  with  a  Payor 
Number  will  permit  an  applicant  to 
appoint  all  of  the  attorneys  and/ or 
agents  associated  with  the  Payor 
Number  merely  by  reference  to  the 
Payor  Number  in  the  Power  of  Attorney, 
i.e.,  without  individually  listing  the 
attorneys  and/or  agents  in  the  Power  of 
Attorney.  The  addition  and/or  deletion 
of  an  attorney  or  agent  from  the  list  of 
attorneys  and/or  agents  identified  with 
a  Payor  Number  will  result  in  the 
addition  or  deletion  of  such  attorney  or 
agent  irom  the  list  of  persons  authorized 
to  represent  any  applicant  who 


appointed  all  of  the  attorneys  and/or 
agents  identified  writh  such  Payor 
Number.  This  will  avoid  the  necessity 
for  the  filing  of  additional  papers  in 
each  application  affected  by  a  change  in 
the  attorneys  and/or  agents  of  the  law 
firm  prosecuting  the  application.  The 
appointment  of  attorneys  and/or  agents 
identified  with  a  Payor  Number  will  be 
optional,  in  that  any  applicant  may 
continue  to  individually  name  those 
attorneys  and/or  agents  to  represent  the 
applicant  in  a  patent  application. 

Currently,  the  FTO  must  individually 
enter  into  the  Patent  Application 
Location  and  Monitoring  (PALM) 
system  the  registration  number  for  each 
attorney  and/or  agent  appointed  to 
represent  the  applicant  in  a  patent 
application.  The  change  of  persons 
authorized  to  represent  applicants  in 
multiple  patent  applications  through  a 
single  paper  directing  the  PTO  to 
change  its  records  concerning  the  Payor 
Number,  which  could  require  only  a 
single  entry  into  the  PALM  system, 
rather  than  through  individual  letters 
directed  to  each  application,  which 
would  require  a  separate  entry  into  the 
PALM  system  for  each  affected 
application,  would  significantly  reduce 
the  amount  of  data  which  must  be 
entered  into  the  PAUvI  system,  and 
would  thus  result  in  savings  to  the  PTO. 
In  addition,  permitting  a  change  of 
persons  authorized  to  represent 
applicants  in  multiple  patent 
applications  through  a  single  paper 
directing  the  FTO  to  change  its  records 
concerning  the  Payor  Number  would 
result  in  similar  savings  to  the  attorney, 
agent,  or  law  firm. 

As  the  PTO  will  not  recognize  more 
than  one  correspondence  address  (37 
CFR  1.34(c)).  any  inconsistencies 
between  the  correspondence  address 
resulting  from  a  Payor  Number  being 
provided  in  an  application  for  the 
correspondence  address  and  any  other 
correspondence  address  provided  in 
that  application  would  be  resolved  in 
favor  of  the  correspondence  address  of 
the  Payor  Number.  Where  an  applicant 
appoints  all  of  the  attorneys  and/or 
agents  associated  with  a  Payor  Number 
as  well  as  a  list  of  individually  named 
attorneys  and/or  agents,  such  action 
would  be  treated  as  only  an 
appointment  of  all  of  the  atttorneys  and/ 
or  agents  identified  with  a  Payor 
Number  due  to  the  potential  for 
confusion  and  data  entry  errors  in 
entering  registration  numbers  from 
plural  sources.  If  an  applicant  wished  to 
appoint  attorneys  andi/or  agents  in 
addition  to  those  associated  with  a 
Payor  Number,  the  additional  attorneys 
and/or  agents  could  be  appointed 
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through  the  use  of  an  associate  Power  of 
Attorney. 

Examples 

1.  The  following  language  would  be 
effiective  to  appoint  those  attorneys  and/ 
or  agents  individually  listed,  and 
provide  the  correspondence  address  of 
Payor  Number  99,999. 

I  hereby  appoint  the  following 
practitioners  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith: 

John  Doe,  Registration  No.  99,991,  Jane 
Doe,  Registration  No.  99,992  and  Richard 
Doe,  Registration  No.  99,993. 

Address  all  correspondence  to:  Payor 
Number  99,999. 

2.  The  following  language  would  be 
effective  to  appoint  those  attorneys  and/ 
or  agents  associated  with,  and  provide 
the  correspondence  address  of.  Payor 
Number  99,999. 

I  hereby  appoint  the  practitioners 
identified  with  the  Payor  Number  provided 
below  to  prosecute  this  application  and  to 
transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith,  and 
direct  that  all  corresp)ondence  be  addressed 
to  that  Payor  Number: 

Payor  Number  99,999. 

Dated:  May  9, 1995. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  95-11976  Filed  5-15-95;  8:45  am] 
HUJNO  CODE  3610-1*-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Life  Cycle  Cost 
Reduction  will  meet  on  May  16, 17, 18, 
and  19, 1995.  The  meeting  will  be  held 
at  the  Office  of  Naval  Research,  800 
North  Quincy  Street,  Room  915, 
Arhngton,  Virginia  on  May  16  and  17; 
and  the  meeting  vtrill  be  held  at  the 
Commander  in  Chief,  U.S.  Atlantic 
Fleet,  Maintenance  Division  Conference 
Room,  Norfolk,  Virginia  on  May  18  and 
19,  1995.  The  first  session  will 
commence  at  8:30  a.m.  and  terminate  at 
5:00  p.m.  on  May  16;  the  second  session 
will  commence  at  8:30  a.m.  and 
terminate  at  5:30  p.m.  on  May  17;  the 
third  session  will  commence  at  8:30 
a.m.  and  terminate  at  5:00  p.m.  on  May 
18;  and  the  fourth  session  will 
commence  at  8:30  a.m.  and  terminate  at 


2:30  p.m.  on  May  19,  1995.  All  sessions 
of  the  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  assessment  of 
the  impact  of  science  and  technology  on 
life  cycle  cost  initiatives  of  current 
Department  of  the  Navy  systems  and 
projected  acquisition  programs. 

The  meeting  will  include  briefings 
and  discussions  relating  to  weapons 
costs;  life  cycle  costs  initiatives  by  the 
Naval  Sea  Systems  Command,  Naval  Air 
Systems  Command,  Naval  Supply 
Systems  Command,  and  the  Advanced 
Research  Projects  Agency;  regional 
maintenance  and  condition  based 
maintenance;  and  shipyard  design  and 
planning. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:Ms.  Diane  Mason- 
Muir,  Office  of  Naval  Research,  Ballston 
Center  Tower  One,  800  North  Quincy 
Street.  Arlington,  VA  22217- 
5660,Telephone  Number:  (703)  696- 
4870. 

Dated:  May  3, 1995 

L.  R.  McNees, 

LCDR,  JAGC.  USN.  Federal  Register  Uaison 
Officer. 

[FR  Doc.  95-12069  Filed  5-15-95;  8:45aml 

BILLMQ  CODE  3810-FF-F 


DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Oregon 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Notice  is  given  that  under 
section  459  of  the  General  Education 
Provisions  Act  (GEPA),  20  U.S.C.  1234h, 
the  U.S.  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the 
Oregon  Depcutment  of  Education,  the 
State  educational  agency  (SEA),  ah 
amount  nearly  equal  to  75  percent  of  the 
principal  amount  of  funds  recovered  by 
the  U.S.  Department  of  Education 
(Department)  as  a  result  of  a  final  audit 
determination.  This  notice  describes  the 
SEA's  plan  for  the  use  of  the  repaid 
funds  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  those  funds  available.  The  notice 


invites  comments  on  the  proposed 
grantback. 

DATES:  All  comments  must  be  received 
on  or  before  June  15,  1995. 

ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to 
Wilham  D.  Tyrrell,  Sr.,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW.,  room  3609,  Svdtzer 
Building,  Washington,  DC  20202-6132. 

FOR  FUFiTHER  INFORMATION  CONTACT: 
WiUiam  D.  Tyrrell,  Sr..  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW,  room  3609,  Switzer 
Building,  Washington.  DC  20202-6132, 
telephone:  (202)  205-8825.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  notice  is  based  on  the 
Department's  recovery  of  funds 
following  an  independent  audit  of  the 
Klamadi  County  School  District  (LEA) 
for  the  school  year  1989-90.  The  SEA 
reviewed  the  audit  and,  on  August  24, 
1992,  requested  a  refund  of  $23,760.91 
of  Chapter  1  Handicapped  funds.  The 
LEA  returned  these  Federal  funds  to  the 
SEA  on  September  1,  1992.  On 
September  15, 1992,  the  SEA  returned 
the  Chapter  1  Handicapped  funds,  as 
well  as  $42,634.31  of  Kmds  from  other 
Federal  programs  that  are  not  part  of 
this  grantback  notice,  to  the  U.S. 
Department  of  Education.  The  audit 
questioned  the  LEA's  use  of  $23,760.91 
of  Chapter  1  Handicapped  funds  to  pay 
91%  and  50%  of  the  salaries  and  fringe 
benefits  of  two  employees.  These 
charges  were  not  supported  by  time 
distribution  records  as  required  by 
Federal  regulations. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that  whenever  the 
Secretary  has  recovered  program  funds 
following  a  final  audit  determination, 
the  Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  grantback 
arrangement  if  the  Secretary  determines 
tnatthe— 

(1)  Practices  or  procedures  of  the  SEA 
or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects. 
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in  compliance  with  the  requirements  of 
the  appUcable  program; 

(2)  SEA  has  submitted  to  the  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA, 
the  SEA  has  applied  for  a  grantback 
totaling  $17,820,  which  is  slightly  less 
thfui  75  percent  of  the  principal  amount 
recovered  by  the  Department,  and  has 
submitted  a  plan  on  behalf  of  the  LEA 
for  use  of  the  grantback  funds  to  meet 
the  special  education  needs  of  children 
with  disabilities.  Under  section  459(c) 
of  GEPA,  20  U.S.C.  1234h(c),  these 
funds  are  available  for  expenditure  until 
September  30, 1995.  According  to  the 
plan,  the  LEA  will  use  grantback  funds 
to  supplement  its  current  program  of 
providing  instructional  assistants 
assigned  to  eligible  students  in  either 
one-on-one  or  small  groups.  This  allows 
many  students  more  opportunities  for 
further  participation  with  their  non- 
disabled  peers.  The  LEA  already 
supplements  the  related  services  for  the 
students  in  the  areas  of  counseUng, 
speech,  occupational  and  physical 
therapy.  The  grantback  funds  will 
provide  for  the  acquisition  of 
augmentative  communication  devices, 
adaptive  equipment,  and  materials  to 
allow  these  children  enhanced 
opportunities  to  participate  with  their 
non-disabled  peers  to  the  maximum 
extent  appropriate. 

D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  may  take  appropriate 
administrative  action.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met,  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 


E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent 
to  do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  SEA  under  a  grantback 
arrangement.  The  grantback  award 
would  be  in  the  amount  of  $17,820. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
v^th  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1995,  in 
accordance  with  section  459(c)  of  GEPA; 

(3)  The  SEA,  on  behalf  of  the  LEA, 
will,  not  later  than  December  31, 1995, 
submit  a  report  to  the  Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027.  Handicapped  State  Grants 
and  84.009,  State  Operated  Programs  for  the 
Handicapfted) 

Dated:  May  10,  1995. 
Judith  E.  Heiunann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  95-11970  Filed  5-15-95;  8:45  am) 
BILLING  CODE  4000-01-f> 


Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

AGENCY:  Advisory  Committee  on 

Student  Financial  Assistance, 

Education. 

ACTION:  Notice  of  upcoming  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  This  docimient  is  intended 
to  notify  the  general  public. 
DATES  AND  TIMES:  Thursday,  June  8, 
1995,  beginning  at  10  a.m.  and  ending 
at  5  p.m.  and  Friday,  June  9, 1995, 
beginning  at  9:30  a.m.  and  ending  at  12 
noon. 

ADDRESSES:  The  University  of  South 
Carolina- Aiken,  the  Etherredge  Center 
Building,  Room  125,  171  University 
Parkway,  Aiken,  South  Carolina  29801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  1280  Maryland 
Avenue,  SW.,  Suite  601,  Washington, 
DC  20202-7582 (202) 708-7439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 
The  Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program  and  an  in-depth 
study  of  student  loan  simplification.  As 
a  result  of  passage  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1993,  Congress  assigned  the  Advisory 
Committee  the  major  task  of  evaluating 
the  Ford  Federal  Direct  Loan  Program 
(FDLP)  and  the  Federal  Family 
Education  Loan  Program  (FFELP).  The 
Committee  wrill  report  to  the  Secretary 
and  Congress  on  not  less  than  an  annual 
basis  on  the  operation  of  both  programs 
and  submit  a  final  report  by  January  1, 
1997. 

The  Advisory  Committee  will  meet  in 
Aiken,  South  Carolina  on  June  8. 1995. 
from  10  a.m.  to  5  p.m.  and  on  June  9, 
fi-om  9:30  a.m.  to  12  noon. 

The  proposed  agenda  will  consist  of 
member  discussion  sessions  on  the 
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Advisory  Committee's  progress  to  date 
in  year  two  of  its  evaluation  of  the  loan 
programs.  Space  is  limited  and  you  are 
encouraged  to  register  early  if  you  plan 
to  attend.  To  register,  please  fax  your 
name,  title,  afHliation,  complete  address 
(including  Internet  and  E-Mail — if 
available),  telephone  number,  and  fax 
number  to  the  Advisory  Committee  staff 
office  at  (202)  401-3467.  If  you  are 
ujiable  to  fax,  please  mail  your 
registration  information  or  contact  the 
Advisory  Committee  staff  office  at  (202) 
708-7439.  Also,  you  may  register 
through  INTERNET  at  Hope- 
Gray@DOED.gov.  The  registration 
deadline  is  Friday,  June  2,  1995. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  1280  Maryland  Avenue, 
SW.,  Suite  601,  Washington.  DC  from 
the  hours  of  9  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 

Dated:  May  10.  1995. 
Dr.  Brian  K.  Fitzgerald, 

Staff  Director,  Advisory  Committee  on 

Student  Financial  Assistance. 

(PR  Doc.  95-11948  Filed  5-15-95;  8:45  am) 

HLLaM  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2634  IMaine] 

Great  Northern  Paper,  Inc.;  Intent  to 
File  an  Application  for  a  New  License 

May  10, 1995. 

Take  notice  that  Great  Northern 
Paper.  Inc..  the  existing  licensee  for  the 
Great  Northern  Storage  Project,  Project 
No.  2634,  filed  a  timely  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  2634  was  issued 
effective  April  1,  1962,  and  expires 
April  30,  2000. 

The  project  is  located  on  the  West 
Branch  Penobscot  River  and  its 
tributaries  in  Somerset  and  Piscataquis 
Counties.  Maine.  The  principal  works  of 
the  Great  Northern  Project  include  all  of 
the  dams,  dikes,  spillways,  waste  and 
sluice  gates,  reservoirs,  fishways.  and 
appurtenant  facilities  associated  with 
the  following  four  developments: 
Canada  Falls,  Caucomgomoc.  Ragged 
Lake,  and  Seboomook.  The  project  is  for 
storage  only  and  is  completely  without 
powerplant  generating  capacity. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 


certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  Great  Northern  Paper.  Inc.. 
MilUnocket,  ME  04462. 

Piusuant  to  18  CFR  16.8,  16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  April  30,  1998. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  95-11957  Filed  5-15-95;  8:45  am] 

B4LUNO  COOC  S717-01-M 


[Docket  No.  RP95-1 73-000] 

Koch  Gateway  Pipeline  Company; 
Technical  Conference 

May  10, 1995 

In  the  Commission's  order  issued  on 
March  31, 1995,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  fifing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 

The  conference  to  address  the  issues 
has  been  scheduled  for  Wednesday, 
May  31,  1995,  at  10:00  a.m.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-11955  Filed  5-15-95;  8:45  am) 

BILUNO  CODE  (TIT-OI-M 


[Docket  No.  GT93-2-001] 

Northwest  Pipeline  Corporation; 
Refund  Report 

May  10.  1995. 

Take  notice  that  on  February  23,  1994, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  with  the 
Federal  Energy  Regulatojy  Commission 
(Commission)  a  refund  report  in  the 
above  referenced  docket. 

Northwest  states  that  the  refund 
detailed  in  the  instant  filing  was 
ordered  by  the  Commission  on  February 
26,  1993.  The  refund  was  paid  on 
January  28,  1994  and  is  comprised  of 
the  remaining  ten  percent  of  1991  Gas 
Inventory  Charge  (GIG)  revenues  plus 
accrued  interest  through  January  31, 
1994. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  affected 
customers  and  state  regulatory 
commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Regulations.  All  such 
protests  should  be  filed  on  or  before 
May  17,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  95-11958  Filed  5-15-95;  8:45  am] 
BILUNO  CODE  6717-01-M 


[Docket  Nos.  RP86-1 0-024,  RP87-1 1 S-008, 
and  RP88-197-014] 

Wllllston  Basin  Interstate  Pipeline 
Company;  Compliance  Filing 

May  10,n995. 

Take  notice  that  on  May  5.  1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin  or  Company) 
tendered  for  filing  revised  tariff  sheets 
to  the  Company's  cancelled  Original 
Volume  No.  1-A  of  its  FERC  Gas  Tariff 
which  has  been  superseded  by  Second 
Revised  Volume  No.  1  to  Williston 
Basin's  FERC  Gas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
"Order  on  Rehearing"  issued  May  7, 
1993  in  Docket  No.  RP86-10-019, 
"Order  Denying  Rehearing"  issued  June 
24.  1993  in  Docket  Nos.  RP88-197-010 
and  RP8a-236-004.  and  "Order 
Denying  Motion  for  Reconsideration" 
issued  July  6, 1994  in  Docket  Nos. 
RP88-197-013  and  RP88-236-007,  and 
the  United  States  Court  of  Appeal's 
judgment  in  Case  No.  93-1431  issued 
October  18, 1994.  which  denied 
Williston  Basin's  Petition  for  Review. 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  the  calculation  of 
Williston  Basin's  Rate  Schedule  S-3  rate 
on  the  same  basis  as  that  originally 
proposed  for  the  locked-in  period  May 
2, 1986  through  September  23,  1988. 
Williston  Basin  filed  tariff  sheets 
reflecting  the  recalculation  of  the  Rate 
Schedule  S-3  rate  for  the  locked-in 
period  September  24, 1988  through  May 
31,  1989  in  its  compfiance  filing 
submitted  April  26.  1993  in  Docket  Nos. 
RP88-197-008  and  RP88-236-003. 

Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street  NE., 
Washington,  DC  20246,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  17. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  95-11954  Filed  5-15-95;  8:45  am) 
BHJJNO  COOE  «717-01-M 

[Docket  Nos.  RP89-34-012.  RP89-257-004, 
and  RP90-2-014] 

WHliston  Basin  Interstate  Pipeline 
Company;  Compliance  Filing 

May  10, 1995. 

"Take  notice  that  on  May  5.  1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  certain  revised  tariff  sheets  to  First 
Revised  Volume  No.  1  and  Original 
Volume  Nos.  1-A,  1-B  and  2  of  its  FERC 
Gas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  were  filed  in  compfiance 
with  the  Commission's  "Order  on 
Rehearing"  issued  April  5, 1995  in 
Docket  Nos.  RP89-34-010,  RP89-257- 
003  and  RP90-2-013  as  more  fully 
described  in  the  filing. 

Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20246,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  17,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  95-11956  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


[Docket  No.  CP91 -1897-003] 

Williston  Basin  Interstate  Pipeline 
Company;  Tariff  Filing 

May  10. 1995. 

Take  notice  that  on  May  5, 1995. 
Wilfiston  Basin  Interstate  Pipeline 


Company  (Williston  Basin),  tendered  for 
filing  certain  revised  tariff  sheets  to 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff. 

Wilfiston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 
the  Commission's  March  30,  1992 
"Order  Issuing  Certificate"  in  Docket 
No.  CP91-1897-O00  to  reflect  a  revision 
to  the  return  and  tax  components  of  the 
cost  of  service  underlying  the  rate  for 
Rate  Schedule  X-13  based  on  the  final 
outcome  of  Williston  Basin's  capital 
structure  and  cost  elements  in  Docket 
Nos.  RP89-34-000,  et  al.  The  revised 
rate  reflects  a  reduction  of  $0.70921  per 
Mcf  per  month  from  the  Rate  Schedule 
X-13  rate  in  effect  for  the  period 
November  1, 1992  through  February  28, 
1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington, DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  May  17.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretory. 
[FR  Doc.  95-11959  Filed  5-15-95;  8:45  am] 

BILUNO  COOE  6717-«1-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5207-8] 

Good  Nelght>or  Environmental  Board 
AGENCY:  Environmental  Protection 


Agency  (EPA). 
action:  Notice. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  U.S.  Environmental  Protection 
Agency  gives  notice  of  a  meeting  of  the 
Good  Neighbor  Environmental  Board. 
The  Good  Neighbor  Environmental 
Board  was  created  by  the  Enterprise  for 
the  Americas  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Administrator  of  EPA. 
The  Board  is  responsible  for  providing 
advice  to  the  President  and  the  Congress 
on  environmental  and  infrastructure 
issues  and  needs  within  the  States 
contiguous  to  Mexico  in  order  to 
improve  the  quafity  of  fife  of  persons 


residing  on  the  United  States  side  of  the 
border.  The  statute  calls  for  the  Board  to 
have  representatives  from  U.S. 
Government  agencies;  the  governments 
of  the  States  of  Arizona.  California.  New 
Mexico  and  Texas;  and  private 
organizations  with  expertise  on 
environmental  and  infrastructure 
problems  along  the  southwest  border. 
The  Board  meets  twice  annually.  The 
Board  is  required  to  submit  an  annual 
report  to  the  President  and  the  Congress. 
The  draft  annual  report  will  be 
discussed  at  the  meeting. 

Members  of  the  pubfic  are  invited  to 
provide  oral  and/or  vmtten  comments 
to  the  Board.  Time  will  be  provided  at 
the  meeting  to  obtain  input  from  the 
public. 

DATES:  The  Board  will  meet  on  June  13- 
14. 1995.  The  Board  will  meet  on  June 

13  irom  8:30  a.m.  to  5  p.m.  and  on  June 

14  from  8:30  a.m.  to  Noon. 
ADDRESSES:  WindmiU  hin,  4250  North 
Campbell  Avenue,  Tucson,  Arizona 
85718-6580.  The  meeting  is  open  to  the 
public,  with  limited  seating  on  a  first- 
come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hardaker,  Designated 
Federal  Officer,  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management,  telephone  202-260-2477. 

Dated:  May  3,  1995. 
Robert  Hardaker, 

Designated  Federal  Officer,  Good  Neighbor 
Environmental  Board. 
[FR  Doc.  95-11992  Filed  5-15-95;  8:45  am] 
BILUNO  COOe  6560-60-M 

[FRL-5207-e] 

Meeting  of  the  Ozone  Transport 
Commission  for  the  Northeast  United 
States 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  its  Winter  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  June  13,  1995. 

This  meeting  is  for  the  Ozone 
Transport  Commission  to  deal  with 
appropriate  matters  within  the  tiansport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended. 
DATES:  The  meeting  will  be  held  on  Jime 
13.  1995  from  10:00  a.m.  to  4:00  p.m. 
PLACE:  The  meeting  will  be  held  at:  The 
Omni  Biltmore  Hotel.  Kennedy  Plaza. 
Providence.  RI 02903. 
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FOR  FURTHER  INFORMATIOW  CONTACT: 
EPA:  Doug  Gutro,  State  Relations 
Coordinator.  Region  I,  U.S. 
Environmental  Protection  Agency.  John 
F.  Kennedy  Federal  Building,  Boston, 
MA  02203,  (617)  565-3383. 

THE  STATE  CONTACT:  Host  Agency.  Steve 
Majkut,  Rhode  Island  Department  of 
Environmental  Management,  291 
Promenade  Street,  Providence,  RI 
02908,  (401)  277-2808. 

FOR  DOCUMENTS  AND  PRESS  INQUIRIES 
CONTACT:  Stephanie  A.  Cooper,  Ozone 
Transport  Commission,  444  North 
Capitol  Street.  NfW.,  Suite  604, 
Washington,  DC  20001,  (202)  508-3840. 

SUPP1.EMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  ozone 
transport  region  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  commission  in  New  York 
City  on  May  7,  1991.  The  purpose  of  the 
Transport  Comnilssion  is  to  deal  with 
appropriate  matters  within  the  transport 
region. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  June  13.  1995.  The  meeting  will 
be  held  at  the  address  noted  earlier  in 
this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commissions 
are  not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  This 
meeting  will  be  open  to  the  public  as 
space  permits. 

TYPE  OF  MEETING:  Open. 

AGENDA:  Copies  of  the  final  agenda  will 
be  available  from  Stephanie  Cooper  of 
the  OTC  office  (202)  508-3840  on 
Monday,  June  5, 1995.  The  purpose  of 
this  meeting  is  to  review  air  quality 
needs  within  the  Northeast  and  Mid- 
Atlantic  States,  consider  the 
development  of  market-based  programs 
in  the  region,  and  to  discuss  ozone  State 
Implementation  Plans. 

Dated;  May  9.  1995. 
John  DeVillan, 

Regional  Administrator.  EPA  Region  I. 
(FR  Doc.  95-11991  Filed  5-15-95;  8:45  am) 

8N.LMQCOOE  «6«0  60  P 


Science  Advisory  Board 

FRL-S207-5] 


Notification  of  Public  Advisory 
Committee  Meeting;  Open  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  various 
Committees  and  Subcommittees  of  the 
Science  Advisory  Board  will  meet  as 
follows: 

(1)  The  Hazardous  Waste 
Identification  Rule  (HWIR) 
Subcommittee  of  the  SAB  Executive 
Committee  will  meet  on  May  31-June  1, 
1995.  at  the  Quality  Hotel  Capitol  Hill. 
415  New  Jersey  Avenue.  NW.. 
Washington,  DC,  telephone  (202)  638- 
1616.  The  Subcommittee  will  meet  from 
8:30  a.m.  to  5  p.m.  on  May  31  and  from 
8  a.m.  to  4  p.m.  on  June  1.  An  evening 
working  session  may  be  held  on  May  31, 
if  needed.  The  meeting  will  be  open  to 
the  public,  but  seating  will  be  limited. 

Background 

The  Subcommittee  met  on  April  26- 
27,  1995,  to  review  the  Agency's  draft 
multi-media,  multi-pathway  risk 
analysis  being  developed  to  support  the 
proposed  Hazardous  Waste 
Identification  Rule  (HWIR).  At  that 
meeting,  the  Subcommittee  agreed  that 
an  additional  public  meeting  would  tie 
needed  to  complete  the  review  and 
discussion  of  the  risk  analysis 
docimient.  The  purpose  of  HWIR  is  to 
specify  those  conditions  under  which 
materials  designated  as  hazardous  waste 
may  be  declassified  as  such  and 
therefore  no  longer  subject  to  the 
constraints  of  hazardous  waste 
management.  The  Executive  Committee 
of  the  SAB  established  an  ad  hoc 
subcommittee  for  this  review  in  order  to 
adequately  consider  the  multiple  routes 
of  fate,  transport,  and  exposure  of 
humans,  plus  ecological  effects  of 
wastes.  The  Charge  to  the  Subcommittee 
includes  examination  of  the  approaches 
for  assessing  fate  and  transport  of  waste 
constituents,  ecological  exposure  and 
effects,  and  human  exposure  and  efl'ects. 
In  addition,  the  Agency  has  asked  the 
Subcommittee  to  consider  whether  the 
approach  taken  for  determining  high- 
end  estimates  will  produce  roughly 
comparable  levels  of  conservatism 
across  the  different  pathways  and 
receptors  being  considered. 

Additional  Information 

To  obtain  a  copy  of  the  review 
document.  "Development  of  human 
health-based  and  ecologically-based  exit 
criteria  for  the  Hazardous  V/aste 
Identification  Project  (HWIP),"  contact 
the  RCRA  Docket  at  (202)  260-9327.  To 


obtain  a  meeting  agenda  and  a  copy  of 
the  Charge  to  the  Subcommittee,  contact 
Ms.  Constance  Valentine,  Science 
Advisory  Board,  401  M  Street,  SW. 
(1400F),  Washington,  DC,  20460. 
telephone  (202)  260-6552,  FAX  (202) 
260-7118,  or  via  the  Internet  at 
valentine.connie@epamail.epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Subcommittee 
regarding  the  HWIR  risk  analysis  must 
notify  Stephanie  Sanzone,  Designated 
Federal  Official  for  the  Subcommittee, 
at  telephone  (202)  260-6557,  FAX  (202) 
260-7118.  or  via  the  INTERNET  at 
sanzone.stephanie@epamail.epa.gov  no 
later  than  May  25.  1995.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  l>e  addressed. 

(2)  The  Ecological  Processes  and 
Effects  Committee  (EPEC)  will  meet  on 
Jime  2,  1995.  beginning  at  8  a.m.  and 
ending  no  later  than  4  p.m.,  at  the 
Quality  Hotel  Capitol  Hill,  415  New 
Jersey  Avenue,  MW.,  Washington,  DC, 
telephone  (202)  638-1616.  The  purpose 
of  the  meeting  is  to:  (1)  Discuss  reports 
under  preparation  by  various 
Subtcommittees  (possibly  including  draft 
reports  on  bioaccumulation  modeling, 
AVS  methodology  for  sediment  metals, 
acid  deposition  feasibility  study,  and 
the  science  issues  surrounding  marsh 
management);  (2)  engage  in  a 
consultation  with  Agency  staff  on  the 
selection  and  use  of  case  studies  in  the 
ecological  risk  assessment  guidehnes 
being  developed  by  the  Agency;  and  (3) 
receive  a  briefing  from  Robert  Huggett. 
Assistant  Administrator  for  Research 
and  Development  on  his  vision  for  the 
Environmental  Monitoring  and 
Assessment  Program  (EMAP).  The  SAB 
has  developed  the  consultation  as  a 
mechanism  to  advise  the  Agency  on 
technical  issues  that  should  be 
considered  in  the  development  of 
regulations,  guidelines  or  technical 
guidance  before  the  Agency  has  taken  a 
position. 


Additional  Information 

To  obtain  a  meeting  agenda,  contact 
Ms.  Constance  Valentine,  Science 
Advisory  Board,  401  M  Street,  SW. 
(1400F),  Washington,  EXI,  20460, 
telephone  (202)  260-6552,  FAX  (202) 
260-7118,  or  via  the  Internet  at 
valentine.connie@epamail.epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Subcommittee 
regarding  the  topic  under  review  must 
notify  Stephanie  Sanzone,  Designated 
Federal  Official  for  EPEC,  at  telephone 
(202)  260-6557.  FAX  (202)  260-7118.  or 
via  the  INTERNET  at 
sanzone.stephanie@epamaiI.epa.gov  no 
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4ater  than  May  25. 1995.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  he  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  for 
teleconference  call  meetings, 
opportunities  for  oral  comment  will  he 
limited  to  no  more  than  three  minutes 
per  speaker  and  no  more  than  fifteen 
minutes  total.  For  meetings  other  than 
teleconference  calls,  opportunities  for 
oral  comment  will  usually  l>e  limited  to 
five  minutes  per  speaker  and  no  more 
than  thirty  minutes  total.  Written 
comments  (at  least  35  copies)  received 
in  the  SAB  Staff  Office  sufficiently  prior 
to  a  meeting  date  (usually  one  week 
prior  to  a  meeting  or  teleconference), 
may  be  mailed  to  the  relevant  SAB 
committee  or  subcommittee  prior  to  its 
meeting;  comments  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  imtil  the  time  of  the 
meeting. 

Dated:  May  1, 1995. 
A.  Robert  Flaak, 

Acting  Staff  Director.  Science  Advisory  Board. 
(FR  Doc.  95-11993  Filed  5-15-95;  8:45  am] 

ULUNQ  CODE  *S«0-60-P 


FARM  CREDIT  ADMINISTRATION 
[BM-13-APR-05-05] 

Policy  Statement  Concerning 
Nondiscrimination  in  Agency 
Programs  and  Activities 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 

summary:  The  Farm  Credit 
Administration  (FCA)  by  the  Farm 
Credit  Administration  Board  (Board) 
adopts  a  policy  statement  prohibiting 
discrimination  on  the  basis  of  disability 
in  the  operation  of  Agency  programs 
and  activities.  The  FCA  has  issued 
regulations  at  12  CFR  part  606  to  carry 
out  the  nondiscrimination  mandate  for 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  Each  FCA  program  or 
activity,  when  viewed  in  its  entirety, 
shall  be  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 
EFFECTIVE  DATE:  April  13,  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4000,  TDD  (703) 
883-4444. 

SUPPt.EMENTARY  INFORMATION:  The  text  of 
the  Board's  policy  statement  concerning 
nondiscrimination  in  Agency  programs 
and  activities  is  set  forth  below  in  its 
entirety: 

FCA  Board  Action  on  Policy  Statement 
Concerning  Nondiscrimination  in 
Agency  Programs  and  Activities,  BM- 
13-APR-95-05,  FCA-PS-67 

Effective  Date:  April  13,  1995. 
Effect  on  Previous  Action: 
Supplements  12  CFR  Part  606. 

Seurces  of  Authority:  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C.  794);  Memorandum  from  the  U.S. 
Department  of  Justice,  dated  June  30, 1993; 
Resolution  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance  Board, 
dated  January  15, 1993. 

The  FCA  Board  hereby  approves  the 
following  policy  statement  concerning 
nondiscrimination  in  agency  programs 
and  activities: 

WHEREAS,  the  Farm  Credit 
Administration  (FCA)  Board  finds: 

Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended  (section  504) 
prohibits  Executive  agencies  from 
discriminating  on  the  basis  of  disability 
in  the  operation  of  agency  programs  and 
activities.  Under  the  provisions  of 
Executive  Order  12250,  the  Attorney 
General  is  responsible  for  coordinating 
the  Federal  Government's 
implementation  of  section  504  and  this 
responsibility  has  been  assigned  to  the 
U.S.  Department  of  Justice  (DOJ).  The 
FCA  has  issued  regulations  at  12  CFR 
part  606  to  carry  out  the 
nondiscrimination  mandate  of  section 
504. 

Because  the  Federal  Government  and 
private  entities  follow  different 
accessibility  standards  in  coimection 
with  the  construction  and  alteration  of 
facilities,  the  accessibility  standards  that 
apply  to  the  Federal  Government 
(known  as  the  "Uniform  Federal 
Accessibility  Standards"  or  UFAS)  are 
being  revised  to  conform  more  closely  to 
the  accessibility  standards  that  apply  to 
private  entities  (known  as  the 
"Americans  with  Disabilities  Act 
Accessibility  Guidelines"  or  ADAAG). 
After  the  revisions  to  UFAS  are 
completed,  the  DOJ  plans  to  direct 
Executive  agencies  to  amend  their 
nondiscrimination  regulatiojis  to 
incorporate  the  new  accessibility 
standard.  In  the  interim  before  this 
rulemaking  occurs,  the  DOJ  is  urging 


Executive  agencies  to  circulate  the 
resolution  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  dated  January  15,  1993,  and  to 
follow  ADAAG  in  connection  with  the 
construction  and  alteration  of  facilities 
whenever  ADAAG  provides  equal  or 
greater  access  to  individuals  with 
disabilities  than  UFAS. 

THEREFORE,  the  FCA  Board  adopts 
the  following  policy  statement: 

The  FCA  prohibits  discrimination  on 
the  basis  of  disability  in  the  operation 
of  Agency  programs  and  activities.  Each 
FCA  program  or  activity,  when  viewed 
in  its  entirety,  shall  be  readily  accessible 
to  and  usable  by  individuals  with 
disabilities.  Accessibility  may  be 
achieved  through  a  variety  of  methods, 
including  the  redesign  of  equipment, 
the  assignment  of  aides  to  beneficiaries, 
the  reassignment  of  services  to  alternate 
accessible  sites,  the  alteration  of  existing 
facilities,  and  the  construction  of  new 
facilities.  The  FCA  is  not  required  to 
alter  an  existing  facility  when  there  is 
another  feasible  way  of  providing  access 
to  programs  and  activities.  If  a  building 
is  constructed  or  altered  by,  on  twhalf 
of,  or  for  the  use  of  the  FCA,  the  design, 
construction,  or  alteration  is  subject  to 
applicable  provisions  of  the  "Uniform 
Federal  Accessibility  Standards" 
(UFAS). 

A  different  set  of  accessibility 
standards,  known  as  the  "Americans 
with  Ehsabilities  Act  Accessibility 
Guidelines"  (ADAAG).  applies  to  the 
design,  construction,  and  alteration  of 
places  of  public  accommodation  and 
commercial  facilities  owned,  operated, 
or  leased  by  private  entities.  State  and 
local  governments  currently  have  the 
choice  of  following  UFAS  or  ADAAG. 
but  the  regulations  governing  these 
public  entities  are  faNeing  amended  to 
require  compliance  with  ADAAG.  In  an 
effort  to  apply  one  set  of  standards  to  all 
entities,  UFAS  is  being  revised  to 
conform  more  closely  to  ADAAG. 

Until  FCA  regulations  are  amended  to 
incorporate  the  new  accessibihty 
standard,  the  FCA  Board  has  decided 
that  the  construction  or  alteration  of  a 
facility  by,  on  behalf  of,  or  for  the  use 
of  the  FCA  shall  comply  with  applicable 
provisions  of  ADAAG,  to  the  extent  that 
ADAAG  provides  equal  or  greater  access 
to  individuals  with  disabilities  than 
UFAS.  This  policy  is  in  conformance 
with  guidance  received  from  the  U.S. 
Department  of  Justice. 

Adopted  this  13th  day  of  April,  1995  by 
order  of  the  Board. 
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Dated:  May  10. 1995. 
Flojd  FithUn. 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc.  95-12015  Filed  5-15-95;  8:45  am] 
BlUJNaCpOC  (TW-OI-P 

[BM-09-MAY-95-03] 

Policy  Statement  on  Regulatory 
Ptiilosophy 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 

SUMMARY:  The  Fann  Credit 
Administration  (FCA)  Board  reaffinned 
the  Policy  Statement  on  Regulatory 
Philosophy  (59  FR  32189,  June  22, 1994) 
in  order  to  assist  in  the  creation  of  an 
environment  which  promotes  the 
conGdence  of  customer/ shareholders, 
investors  and  the  public  in  the  Farm 
Credit  System's  (System)  financial 
strength  and  future  viability.  The  FCA 
recommited  to  promulgate  regulations 
only  as  required  by  law,  as  necessary  to 
interpret  the  law,  or  as  necessary  to 
promote  the  safe  and  sound  operation  of 
System  institutions. 
EFFECTIVE  DATE:  May  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board.  Farm 
Credit  Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4000,  TDD  (703) 
883-4444. 

SUPP1.EMENTARY  INFORMATION:  The  text  of 
the  Board's  policy  statement  on 
regulatory  philosophy  is  set  forth  below 
in  its  entirety: 

FCA  Board  Action  on  Policy  Statement 
on  Regulatory  Philosophy,  BM-Od- 
MAY-95-03.  FCA-PS-59 

Effective  Date:  May  9,  1995. 
Effect  on  Previous  Action:  Replaces 
BM-17-FEB-94-02  (FCA-PS-591 

Sources  of  Authority:  Farm  Credit  Act  of 
1971,  as  amended;  12  U.S.C  2001  et  seq. 

The  FCA  Board  adopts  the  edited 
version  and  reaffirms  the  policy 
statement  on  regulatory  philosophy  as 
follows: 

The  FCA  shall  develop  regulations 
consistent  with  its  authorities  under  the 
Farm  Credit  Act  of  1971  (Act),  as 
amended,  and  other  relevant  statutes.  It 
is  the  FCA  Board's  philosophy  to 
promulgate  regulations  that  are 
necessary  to  implement  the  law  and  to 
promote  the  safety  and  soundness  of  the 
Farm  Credit  System  (System).  In 
general,  the  Board's  regulatory  objective 
will  be  to: 

Create  an  environment  that  promotes  the 
confidence  of  customer/shareholders  and 
investors  and  the  public  in  the  Fann  Credit 


System's  financial  strength  and  future 
viability  and  grants  System  institutions  the 
maximum  flexibility  consistent  with  this 
purpose  to  offer  high  quality,  reasonably 
priced  credit  and  other  services  to  customer/ 
shareholders. 

The  FCA  Board  believes  that  safe  and 
soimd  operations  of  System  institutions 
will  promote  the  following:  (a)  Investor 
confidence  in  System  debt  securities, 
which  works  to  ensure  adequate  funds 
at  reasonable  rates  for  lending  to 
customer/shareholders;  and,  (b) 
customer/shareholder  confidence  in 
each  cooperatively  owned  System 
institution,  which  works  to  ensure 
adequate  market  share  and  sufficient 
capital. 

To  effectively  achieve  its  objective, 
the  FCA  will: 

1.  Promulgate  regulations  only  as 
required  by  law,  as  necessary  to 
interpret  the  law,  or  as  necessary  to 
promote  the  safe  and  sound  operation  of 
System  institutions. 

2.  Work  to  eliminate  outdated 
regulations  and  ensure  that  its 
regulations  implement  the  purposes  of 
the  law  without  unnecessary  burden  or 
cost.  The  FCA  will  adopt  its  regiUatory 
approach  based  on  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulations  justify  their  cost. 

3.  Strive  to  ensiu-e  that  each 
regulation  has  a  well-defined  objective 
and  addresses  specifically  identified 
risks  or  problems.  Preambles  to 
regulation  will  explain  the  FCA  Board's 
rationale  for  the  regulatory  solution 
adopted. 

4.  Promulgate  regulations  that,  to  the 
extent  feasible,  specify  performance 
criteria  and  objectives  rather  than 
operational  methods  for  achieving  their 
purposes.  Operational  constraints 
imposed  by  regulation  should  be  based 
on  specific  statutory  requirements  or  the 
achievement  of  regulatory  objectives. 

5.  Give  high  priority  to  issues  that 
pose  the  greatest  risk  within  the  Farm 
Credit  System. 

6.  Consider  policy  positions  of  the 
other  financial  regulators  to  determine 
whether  consistency  would  facilitate  the 
objectives  of  the  Act  or  whether  a 
different  approach  is  warranted. 

7.  Draft  its  regulations  and  policy 
statements  to  be  clear  and  easy  to 
understand,  with  the  goal  of  minimizing 
the  potential  for  ambiguity,  uncertainty, 
and  resultant  litigation. 

8.  Utilize  innovative  approaches  to 
seeking  the  public's  perspective 
regarding  regulatory  proposals  in 
appropriate  circumstances. 

"The  FCA  Board  will  consider  these 
principles  as'  it  develops  new  regulatory 
initiatives  and  as  it  reviews  existing 
regulations  to  determine  whether  they 


continue  to  be  necessary  and  effective. 
The  FCA  Board  is  committed  to 
thoughtfully  evaluating  competing 
considerations  to  arrive  at  its  regulatory 
judgments. 

Adopted  this  9th  day  of  May.  1995  by 
order  of  the  Board. 

Dated  May  10, 1995. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
|FR  Doc.  95-12016  Filed  5-15-95;  8:45  am) 

ULUNQ  COOC  e706-01-P 


FEDERAL  RESERVE  SYSTEM 

Cooperatieve  Centrale  Raiffeisen- 
Boerenleenbank  B.A.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nont)anking  Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  imder  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  the  Board  has  determined 
is  closely  related  to  banking  and 
permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1 .  Cooperatieve  Centrale  Raiffeisen- 
Boerenleenbank  B.A.,  Rabobank 
Nederland,  Utrecht,  Netherland  to 
engage  de  novo  through  its  subsidiary, 
Rabo  Capital  Services,  Inc.,  New  York, 
New  York,  in  intermediating  in  the 
international  swap  markets  by  acting  as 
an  originator  and  principal  in  interest 
rate  swap  and  currency  swap 
transactions:  acting  as  an  originator  and 
principal  with  respect  to  certain  risk- 
management  products  such  as  caps, 
floors  and  collars,  as  well  as  options  on 
swaps,  caps,  floors  and  collars  (Swap 
Derivative  Products);  acting  as  a  broker 
or  agent  with  respect  to  the  foregoing 
transactions  and  instnmients;  and  acting 
as  an  advisor  to  institutional  customers 
regarding  financial  strategies  involving 
interest  rate  and  currency  swaps  and 
Swap  Derivative  Products.  See  Long- 
Term  Credit  Bank  of  Japan,  Limited,  79 
Federal  Reserve  Bulletin  345  (1993)). 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1995. 
Jennifer  J.  Johnson. 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-11996  Filed  5-15-95;  8:45  am) 
BN.UNQ  CODE  ttlO-OI-F 


First  Peoples  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  9, 
1995. 

A,  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Peoples  Bancshares,  Inc.,  Pine 
Moimtain,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Peoples  Bank,  Pine  Mountain,  Georgia. 

2.  First  Sterling  Bancshares,  Inc.^ 
Aubumdale,  Florida;  to  merge  with 
Commerce  Bank  Corporation,  Winter 
Haven,  Florida,  and  thereby  acquire 
Commerce  Bank  of  Central  Florida, 
Winter  Haven,  Florida. 

B.  Federal  Reserve  Bank  of 
Minnea|K>lis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  International  Bancorporation, 
Golden  Valley,  Minnesota;  to  merge 
with  American  Bancorporation  Holding 
Company  of  Brainerd,  Brainerd, 
Minnesota,  and  thereby  acquire 
American  National  Bank  of  Brainerd, 
Brainerd,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1995. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
|FR  Doc.  95-11997  Filed  5-15-95;  8:45  am) 

BILLING  CODE  6210-01-F 


The  Joy  Partners,  Ltd.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Contitjl  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  30, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke.  Senior  Vice 


President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  The  Joy  Partners,  Ltd.,  Ardmore, 
Oklahoma,  and  T.C.  Craighead  and  Co., 
Ardmore,  Oklahoma,  General  Partner;  to 
acquire  an  additional  14.96  percent,  for 
a  total  of  15.17  percent,  of  the  voting 
shares  of  Citizens  Commerce 
Corporation,  Ardmore,  Oklahoma,  and 
thereby  indirectly  acquire  Citizens  Bank 
of  Ardmore,  Ardmore,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10, 1995. 
Jenniiier  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  95-11998  Filed  5-15-95;  8:45  am) 

BILLING  CODE  621(M)1-F 


Mellon  Bank  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fj)  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the  " 
^reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  30,  1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1 .  Mellon  Bank  Corporation, 
Pittsburgh,  Pennsylvania;  to  acquire 
Certus  Financial  Corporation,  San 
Francisco,  California,  and  thereby 
engage  in  providing  investment  and 
advisory  services,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mountain  Bancshares,  Inc., 
Yellville,  Arkansas;  to  acquire  Financial 
Institution  Services,  Inc.,  Green  Forest, 
Arkansas,  and  thereby  engage  in  data 
processing  and  data  transmission 
services  for  financial  institutions, 
piu^uant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  the  cities  of  Yellville, 
Bull  Shoals,  and  Flippin,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10,  1995. 

JennifiBT  }.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-11999  Filed  5-15-95;  8:45  am) 

BtLUNQ  CODE  SZIO-OI-F 


Larry  F.  Ness,  et  al.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  the  notices  (FR 
Doc.  95-11227)  published  on  page  22580 
of  the  issue  for  Monday,  May  8, 1995. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for  Larry 
F.  Ness,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Larry  F.  Ness,  Yankton,  South 
Dakota;  to  acquire  an  additional  26.39 
percent,  for  a  total  of  45.78  percent,  of 
the  voting  shares  of  First  Dakota 
Financial  Corporation,  Yankton,  South 
Dakota,  and  thereby  indirectly  acquire 
First  Dakota  National  Bank,  Yankton, 
South  Dakota. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for 
John  C.  Bell,  is  revised  to  read  as 
follows: 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Qdifomia 
94105: 


1.  John  C.  Bell;  John  C.  Bell  Family 
Trust  and  K6<i  Trust,  all  of  Studio  City, 
California;  to  acquire  an  additional  4.68 
percent,  for  a  total  of  13.73  percent,  of 
the  voting  shares  of  Western  Security 
Bancorp,  Burbank,  California,  and 
thereby  indirectly  acquire  Western 
Security  Bank,  N.A..  Burbank, 
California. 

Comments  on  these  applications  must 
be  received  by  May  22, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10. 1995. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-12000  Filed  5-15-95;  8:45  am] 

BILUNG  CODE  ttlO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  niunber.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 


Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  1,  1995,  8 
a.m..  Holiday  Inn — Silver  Spring,  Plaza 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  5  p.m.;  Kathleen  R.  Reedy, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455, 
FAX  301-443-0699.  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138 (301-443-0572  in  the 
Washington.  DC  area).  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee,  code  12536. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and 
metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  26, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  hear  presentations  and 
discuss  data  submitted  regarding  the 
safety  and  efficacy  of  acarbose.  new 
drug  application  20-482.  (Precose®, 
Bayer  Corp.).  for  a  non-insulin 
dependent  diabetes  mellitus  indication. 

Working  Group  Meeting  of  the  Food 
Advisory  Committee 

Date,  time,  and  place.  Jime  7  and  8. 
1995.  8:30  a.m..  Days  Inn — Downtown 
Convention  Center.  1201  K  St.  NW.. 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  working  group  discussion,  June  7, 
1995,  8:30  a.m.  to  4  p.m.;  open  public 
hearing,  *;  p.m.  to  5:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  working  group  discussion, 
June  8.  1995,  8:30  a.m.  to  12  m.;  Lynn 
A.  Larsen,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-5),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-205-4727, 
or  Catherine  M.  DeRoever.  Advisory 
Committee  Staff  (HFS-22).  202-205- 
4251.  FAX  202-205^970.  or  FDA 
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Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area).  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  31.  1995.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  working  group  discussion.  The 
working  group  will  consider  whether 
foods  containing  substances  that  may 
cause  serious  adverse  gastrointestinal 
effects,  such  as  laxation,  present  a 
significant  concern  such  that  consumer 
education  or  special  labeling  for  these 
foods  would  be  appropriate  options  for 
FDA  to  pursue.  More  detailed 
information  regarding  the  meeting 
agenda  that  may  become  available  prior 
to  the  meeting  will  be  provided  to  the 
public  via  the  800  number  given  above. 

Food  Advisory  Committee 

Date,  time,  and  place.  June  8,  1995. 1 
p.m..  and  June  9. 1995.  8:30  a.m..  Days 
Inn — Downtown  Convention  Center. 
1201  K  St.  NW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  June  8. 
1995, 1  p.m.  to  4  p.m.;  open  public 
hearing,  4  p.m.  to  5  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  June  9, 
1995,  8:30  a.m.  to  4  p.m.;  Lynn  A. 
Larsen,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-5).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727, 
or  Catherine  M.  DeRoever.  Advisory 
Committee  Staff  (HFS-22).  202-205- 
4251.  FAX  202-205-4970.  or  FDA 
Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301^43- 
0572  in  the  Washington.  DC  area).  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  31, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wrish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  The 
committee  will  consider  the  actions  and 
recommendations  of  two  special 
working  groups  regarding:  (1)  An 
educational  campaign  on  Vibrio 
vulnificus,  and  (2)  certain  food  products 
that  may  cause  unexpected 
gastrointestinal  effects.  The  committee 
will  also  discuss  with  FDA  staff,  future 
food  safety  strategies  for  the  agency. 
More  detailed  information  regarding  the 
meeting  agenda  that  may  become 
available  prior  to  the  meeting  wall  be 
provided  to  the  public  via  the  800 
number  given  above. 

National  Task  Force  on  AIDS  Drug 
Development 

Date,  time,  and  place.  June  29,  1995, 
9  a.m.,  and  June  30,  1995,  8:30  a.m., 
Omni  Shoreham  Hotel,  Diplomat  Room, 
250  Calvert  St.  NW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  June  29, 
1995,  9  a.m.  to  4:30  p.m.;  open  public 
hearing,  4:30  p.m.  to  5:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  task  force  discussion,  June 
30,  1995,  8:30  a.m.  to  11:30  a.m.;  Heidi 
C.  Marchand  or  Kimberley  M.  Miles, 
Office  of  AIDS  and  Special  Health 
Issues  (HF-12),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-0104,  or 
the  FDA  Advisory  Committee 
Information  Hotline.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area).  National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 

General  function  of  the  task  force.  The 
task  force  shall  identify  any  barriers  and 
provide  creative  options  for  the  rapid 
development  and  evaluation  of 
treatments  for  human 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae.  It  also  advises  on 
issues  related  to  such  barriers,  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  task  force  discussion.  The  task 
force  will  meet  to  discuss  incentives 
and  disincentives  for  private  investment 
and  collaboration  in  drug  discovery  and 
development  for  HIV/acquired  immune 
deficiency  syndrome  (AIDS). 


Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  5, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  v^sh  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begirming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
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not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  Be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above] 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  May  10,  1995. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
|FR  Doc.  95-12019  Filed  5-1S-95;  8:45  am] 

BILUNO  COOC  4160-01-F 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  the 
Community  Scholarship  Programs 

agency:  Health  Resources  and  Services 

Administration,  FHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availabiUty  of 
approximately  $100,000  under  section 
338L  of  the  Public  Health  Service  (FHS) 
Act  for  competing  Grants  to  States  for 
Community  Scholarship  Programs. 

The  purpose  of  the  Community 
Scholarship  Program  (CSP)  is  to  enable 
States  to  increase  the  availability  of 
primary  health  care  in  urban  and  rural 
federally  designated  health  professional 
shortage  areas  (HPSAs)  by  assisting 
community  organizations  to  provide 
scholarships  for  the  education  of 


individuals  to  serve  as  health 
professionals  in  these  communities. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  objectives 
of  improving  access  to  and  availability 
of  primary  health  care  services  for  all 
Americans,  especially  the  underserved 
populations.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington.  DC  20402-9325 
(telephone  number  202-783-3238). 

Pub.  L.  103-227.  the  Pro-Children  Act 
of  1994,  prohibits  smoking  in  certain 
facilities  in  which  education,  library, 
day  care,  regular  and  routine  health  care 
and  early  childhood  development 
services  are  provided  to  children. 
Smoking  must  also  be  prohibited  in 
indoor  facilities  that  are  constructed, 
operated  or  maintained  with  Federal 
funds. 

DUE  DATES:  Applications  are  due  Jime 
15,  1995.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.  Late  applications  not  accepted 
for  processing  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  materials  may 
be  obtained  from,  and  completed 
apphcations  should  be  returned  to:  Ms. 
Alice  H.  Thomas,  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care 
(BPHC),  4350  East-West  Highway,  11th 
Floor,  Bethesda,  Maryland  20814,  (301) 
594-4250.  The  Grants  Management  staff 
is  available  to  provide  assistance  on 
business  management  issues. 
Applications  for  these  grants  will  be 
made  on  PHS  Form  5161-1  with  revised 
face  sheet  DHHS  Form  424,  as  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number 
0937-0189. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  please  contact 
Carolyn  Beth  Lee.  R.N.,  Division  of 
Scholarships  and  Loan  Repayments, 
BPHC,  HRSA,  4350  East-West  Highway, 
10th  Floor,  Bethesda,  Maryland  20814, 
at  (301)  594-4370. 


SUPPLEMENTARY  INFORMATION:  In  FY 
1995  approximately  $100,000  will  be 
awarded  for  3-5  new  and  competing 
continuation  grants  ranging  from  $5,000 
to  $75,000  for  a  12-month  budget  period 
and  up  to  a  3-year  project  period.  Under 
this  program.  States  enter  into 
agreements  with  public  or  private 
nonprofit  community  organizations 
located  in  federally  designated  HPSAs. 
These  organizations  will  recruit 
qualified  residents  of  their  communities 
and  provide  scholarships  to  them  to 
become  physicians,  certified  nurse 
practitioners,  certified  nurse  midwives, 
or  physician  assistants  based  on  the 
needs  of  the  communities. 

This  grant  program  is  intended  to  be 
consistent  with  the  efforts  of  the 
National  Health  Service  Corps  (NHSC) 
Scholarship  Program,  NHSC  Loan 
Repayment  Program  and  NHSC  State 
Loan  Repayment  Program  to  meet  the 
needs  of  underserved  populations  in 
federally  designated  HPSAs  through  the 
placement  of  primary  care  practitioners. 
For  purposes  of  this  program,  the  term 
"primary  health  care"  means  health 
services  regarding  family  medicine, 
general  internal  medicine,  general 
pediatrics,  or  obstetrics  and  gynecology, 
that  are  provided  by  physicians, 
certified  nurse  practitioners,  certified 
nurse  midwives,  or  physician  assistants. 
The  Secretary  is  required  by  statute 
[Section  338L(1)(3)  of  the  PHS  Act)  to 
ensure  that,  to  the  extent  practicable, 
not  less  than  50  percent  of  the  amount 
appropriated  will  be  in  the  aggregate 
expended  by  the  States  for  making 
grants  to  community  organizations  that 
are  located  in  rural  federally  designated 
HPSAs.  Consequently,  each  State 
submitting  a  grant  application  must 
submit  estimates  of  the  amount  of  the 
grant  that  will  be  expended  regarding 
the  provision  of  primary  health  care  in 
urban  and  rural  HPSAs. 

Eligibility  Requirements 

In  order  for  a  State  to  receive  a  grant 
under  this  program,  the  State  must: 

1.  Receive  funding  for  at  least  one 
grant,  cooperative  agreement,  or 
contract  under  any  provisions  of  the 
PHS  Act  other  than  section  338L  for  the 
fiscal  year  for  which  the  State  is 
applying; 

2.  Agree  that  the  grant  program  will 
be  administered  directly  by  a  single 
State  agency; 

3.  Agree  to  make  grants  to  community 
organizations  located  in  federally 
designated  HPSAs  in  order  to  assist 
those  community  organizations  in 
providing  scholarships  to  individuals 
enrolled  or  accepted  for  enrollment  as 
full-time  students  in  health  professions 
schools  accredited  by  a  body  or  bodies 
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recognized  for  accreditation  purposes  by 
the  Secretary  of  Education; 

4.  Agree  that  40  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
trom  the  Federal  grant  made  to  the 
State;  and 

5.  Agree  that  60  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  non-Federal  contributions  made  in 
cash  by  the  State  and  the  community 
organization  through  which  the 
scholarship  is  provided. 

a.  The  State  must  make  available 
through  these  cash  contributions  not 
less  than  15  percent  nor  more  than  25 
percent  of  the  scholarship  costs. 

b.  The  community  organization  must 
make  available  through  these  cash 
contributions  not  less  than  35  percent 
nor  more  than  45  percent  of  the 
scholarship  costs. 

c.  Non-Federal  contributions  provided 
in  cash  by  the  State  and  commimity 
organization  (as  described  in  a  and  b 
above)  may  not  include  any  amounts 
provided  by  the  Federal  Government  to 
the  State,  or  community  organization 
involved,  or  to  any  other  entity.  Non- 
Federal  contributions  required  may  be 
provided  directly  by  the  State  and 
community  organization  involved,  and 
may  be  provided  through  donations 
fitjm  public  and  private  entities.  States 
should  be  aware,  however,  that 
donations  from  providers  may  be 
subject  to  provisions  of  Pub.  L.  102-234, 
the  Medicaid  Voluntary  Contribution 
and  Provider-Specific  "Tax  Amendments 
of  1991. 

Scholarship  Requirements 

To  receive  a  grant,  the  State  must 
agree  that  it  will  award  a  grant  to  a 
community  organization  for 
scholarships  only  if: 

1.  The  individual  who  is  to  receive 
the  scholarship  under  a  contract  is  a 
resident  of  a  federally  designated  HPSA 
in  which  the  community  organization  is 
located  and  will  provide  primary  health 
care  services  for: 

a.  A  niunber  of  years  equal  to  the 
number  of  years  for  which  the 
scholarship  is  provided,  or  for  a  period 
of  2  years,  whichever  period  is  greater; 
or 

b.  Such  greater  period  of  time  as  the 
individual  and  the  community 
organization  may  agree. 

2.  The  individual  agrees,  while 
enrolled  in  a  health  professions  school, 
to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  by 
the  school)  at  the  school  as  a  full-time 
student  in  accordance  with  regulation 
issued  by  the  Secretary  pursuant  to 
section  338A(f)(l)(B)(iii)  of  the  PHS  Act; 

3.  The  individual  and  the  community 
organization  agree  that  the  scholarship: 


a.  Will  be  expended  only  for  tuition 
expenses,  other  reasonable  educational 
expenses,  reasonable  living  expenses 
incurred  while  in  attendance  at  the 
school,  and/or  payment  to  the 
individual  of  a  monthly  stipend  of  not 
more  than  the  amount  authorized  for 
NHSC  scholarship  recipients  under 
Section  338A(g](l)(B)  of  the  PHS  Act; 
and 

b.  Will  not,  for  any  year  of  such 
attendance  for  which  the  scholarship  is 
provided,  be  in  an  amount  exceeding 
the  total  amount  required  for  the  year 
for  the  purposes  indicated  in  paragraph 
(a)  above. 

4.  The  individual  agrees  to  meet  the 
educational  and  certification  or 
licensure  requirements  necessary  to 
become  a  primary  care  physician, 
certified  nurse  practitioner,  certified 
nurse  midwrife,  or  physician  assistant  in 
the  State  in  which  the  individual  is  to 
practice  under  the  contract;  and, 

5.  The  individual  agrees  that,  in 
providing  primary  health  care  pursuant 
to  the  scholarship,  he/she: 

a.  Will  not,  in  the  case  of  an 
individual  seeking  care,  discriminate  on 
the  basis  of  the  ability  of  the  individual 
to  pay  for  such  care  or  on  the  basis  that 
payment  for  such  care  will  be  made 
pursuant  to  the  programs  established  in 
Titles  XVm  (Medicare)  or  XIX 
(Medicaid)  of  the  Social  Security  Act; 
and, 

b.  Will  accept  assignment  imder 
section  1842(b)(3)(B)(ii)  of  the  Social 
Security  Act  for  all  services  for  which 
payment  may  be  made  under  Part  B  of 
Title  XVIII,  and  will  enter  into  an 
appropriate  agreement  with  the  State 
agency  that  administers  the  State  plan 
for  medical  assistance  imder  Title  XIX 
to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

Evaluation  Criteria 

For  new  and  competing  continuation 
grants  the  following  criteria  will  be  used 
to  evaluate  appUcations:  (a)  The 
magnitude  and  extent  of  the  need  for  the 
grant  to  provide  primary  health  care,  as 
described  in  the  proposal;  (b)  The  extent 
to  which  the  applicant's  and 
community's  recruitment  plans  are 
consistent  with  the  State's  plans  for 
meeting  the  needs  of  the  community's 
primary  care  system;  (c)  The  adequacy 
of  the  methodology  for  selecting 
community  organizations,  and  for 
monitoring  and  evaluating  the 
community  organization's  compliance 
with  the  terms  and  conditions  of  the 
grant;  (d)  The  degree  of  documented 
community  commitment  to  and 
involvement  with  the  grant;  (e)  The 
appropriateness  of  the  proposed  plan  to 


administer  and  manage  the  grant;  and  (f) 
The  soundness  of  the  budget  and  the 
budget  justification  for  assuring 
effective  utilization  of  grant  funds.  For 
competing  continuation  applications, 
evaluation  will  also  be  made  of  program 
outcomes  and  the  degree  to  which 
stated  goals  and  objectives  were 
achieved. 

Other  Grant  Information 

The  CSP  is  subject  to  the  provisions 
of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100.  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
BPHC  does  not  guarantee  that  it  vfiW 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  that  date. 

Grants  will  be  administered  in 
accordance  with  HHS  regulations  in  45 
CFR  part  92.  The  OMB  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  93.931. 

Dated:  May  10. 1995. 
Giro  V.  Sumaya, 

Administrator. 

IFR  Doc.  95-12018  Filed  5-15-95;  8:45  am) 

BILUNG  CODE  4ieO-1S-P 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  The  Etiology  of  Excess 
Cardiovascular  Disease  in  Diabetes 
Mellitus 

Dote;  )une  19-20,  1995 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Bethesda.  Maryland 
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Contact  Person:  Kathryr  W.  Ballard.  Ph.D.. 

6701  Rockledge  Drive.  Rm.  7194.  Bethesda. 

Maryland  20892-7924.  (301)  435-0278 
Purpose/Agenda:  To  review  and  evaluate 

grant  applications. 
Name  of  SEP:  Human  Stem  Cell  Source*  and 

Transplantation 
Dote:  June  26-27.  1995 
r/7ne:7:30  p.m. 

Place:  Holiday  Inn,  Chevy  Chase,  Maryland 
Contact  Person:  IDeborah  P.  Beebe.  Ph.D.. 

6701  Rockledgtf  Drive.  Rm.  7206.  Bethesda. 

Maryland  20982-7924,  (301)  435-0303 
Purpose/ Agenda:  To  review  and  evaluate 

grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6).  Title  5. 
U.S.C.  Applications  and/or  proposals  and  the 
discussions  could  reveal  confldential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  May  8.  1995. 
SuMn  K.  Feldmui. 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-11940  Filed  5-15-95;  8:45  am) 

BN.UNG  COOC  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NICHD 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development,  Jime  2, 1995,  in  Building 
31,  Room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  June 
2  for  the  review  of  the  Intramural 
Research  Program  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6j,  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  2  from  1  p.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personal  qualifications  and 
performance,  the  com{>etence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Ms.  Catherine  O'Connor,  Senior 
Biomedical  Research  Program  Assistant, 
NICHD,  Building  31,  Room  2A50. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20892-2425,  Area  Code  301, 
496-2133,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Blood 
members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  the  open  session  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  O'Connor  in  advance  of  the 
meeting. 

Dated:  May  8. 1995. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

jFR  Doc.  95-11942  Filed  5-15-95;  8:45  am] 

BILUNQ  COOC  4140-01-M 


National  InstitiJta  of  Child  Health  and 
Human  Development:  Meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council  and 
Subcommittee 

Pxirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  and 
activities  of  the  National  Advisory  Child 
Health  and  Human  Development 
Council,  Jime  5-6.  1995.  The  meeting 
will  be  held  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland.  The  meeting  of  the 
Subcommittee  on  Plaiming  will  be 
opened  on  June  5.  The  Subcommittee 
meeting  will  be  held  in  Building  31, 
Room  2A03,  fi-om  8  a.m.  to  9:30  a.m.  to 
discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Council  meeting  will  be  open  to 
the  public  on  June  5  &x)m  9:30  a.m.  until 
5:30  p.m.  The  agenda  includes  a  report 
by  the  Director,  NICHD,  reports  by  the 
Contraceptive  Development  Branch  and 
the  Contraceptive  and  Reproductive 
Evaluation  Branch,  NICHD,  and  a 
discussion  of  the  Institute  discretionary 
zone  funding  proposal.  The  meeting 
will  be  open  on  June  6  upon  completion 
of  apphcations  at  approximately  12:30 
p.m.  to  adjournment  if  any  policy  issues 
are  raised  which  need  further 
discussion. 

In  accordance  with  the  provision  set 
forth  in  sees.  552b{c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463.  the  meeting  of  the  full  Council 
will  be  closed  to  the  public  on  June  6 
from  8  a.m.  to  approximately  12:30  p.m. 
for  the  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Executive 
Secretary,  NICHD,  6100  Executive 
Boulevard,  Room  5E03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-7510,  Area  Code  301,  496-1485, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  Council  members  as  well 
as  substantive  program  information. 
Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations,- 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  May  8.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  95-11939  Filed  5-15-95;  8:45  am] 

BILUNO  CODE  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  Section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee,  Subcommittee 
B 

£)ate:June  18-19. 1995 

Time:  June  18,  4  p.m.-9  p.m.;  June  19,  8 
a.m.-adjoumment 

Place:  Embassy  Suites  Hotel.  1300  Jefferson 
Davis  Highway,  Arlington,  VA  22202 

Contact  Person:  Michael  W.  Edwards,  Ph.  D., 
Natcher  Building,  Room  6AS-37,>lational 
Institutes  of  Health,  Bethesda,  Maryland 
20892-«6O0.  Phone:  301-594-8892 

Purpose/ Agenda.  To  review  and  evaluate 
research  grant  applications. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  Subcommittee 
C 

Z>ate.  June  15-18,  1995 

Time:  June  15,  8:30  a.m.-7  p.m.;  June  16, 
8:30  a.m.-adjoumment 

Place:  Marriott  BWI  Airport  Hotel,  1743  W. 
Nursery  Road,  Baltimore.  Maryland  21240 

Contact  Person:  Daniel  Matsumoto,  Ph.D., 
Natcher  Building,  Room  6AS-37B, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892-6600,  Phone:  301-594- 
8894 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 
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Name  of  Committee:  National  Diabetes  and 

Digestive  and  Kidney  Diseases  Special 

Grants  Review  Committee,  Subcommittee 

D 
Date:  June  16.  1995 
Time:  June  16, 8:30  a.m.-adjoumment 
P/oce.- Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike,  Rockville,  Maryland  20852 
Contact  Person:  Ann  A.  Hagan,  Ph.D., 

Natcher  Building.  Room  6AS-43G, 

National  Institutes  of  Health,  Bethesda. 

Maryland  20892-6600,  Phone:  301-594- 

8891 
Purpose/Agenda:  To  review  and  evaluate 

research  grant  applications. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{cM4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and  the  discussions  couM 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  ptatentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
peraonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  May  8.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  95-11941  Filed  5-15-95;  8:45  am] 

BILUNG  COOC  4140-01-M 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  the  following  meetings: 

Name  of  Committee:  Biological  and  Clinical 

Aging  Review  Committee  (Subcommittee 

B) 
Date:  June  7,  1995 
Time;  June  7 — 9  a.m.  to  3  p.m. 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike,  Rockville,  Maryland  20850 
Contact  Person:  James  Harwood,  Ph.D., 

Gateway  Building,  Room  2C212,  National 

Institutes  of  Health,  Bethesda,  Maryland 

20892,(301)496-9666 
Purpose/Agenda:  For  the  review,  discussion, 

and  evaluation  of  individual  research  grant 

applications. 
Name  of  Committee:  Neuroscience.  Behavior 

and  Sociology  of  Aging  Review  Committee 

(Subcommittee  A) 
ZJote;  June  5 — 8,  1995 
Time:  June  5 — 7  to  8  p.m.;  June  6 — 8:30  a.m. 

to  5  p.m.;  June  7 — 8:30  a.m.  to  5  p.m.;  June 

8— 8:30  to  11:30  a.m. 
Place  of  Meeting:  Georgetown  Holiday  Inn, 

2101  Wisconsin  Ave.,  NW.,  Washington, 

DC  20007 
Contact  Person:  Maria  Mannarino,  M.D., 

Louise  Hsu,  Ph.D.,  Gateway  Building, 

Room  2C212.  National  Institutes  of  Health, 

Bethesda,  Maryland  20892.  (301)  496-9666 


Purpose/ Agenda:  For  the  review,  discussion, 

and  evaluation  of  individual  research  grant 

applications. 
Name  of  Committee:  Neuroscience,  Behavior 

and  Sociology  of  Aging  Review  Committee 

(Subcommittee  B) 
Date:  June  16, 1995 
Time:  1:30  p.m.  to  4:30  p.m. 
Place:  Gateway  Building,  Bethesda,  Maryland 

20814 
Contact  Person:  Paul  Lenz,  Ph.D.,  Gateway 

Buildirtg,  Room  2C212,  National  Institutes 

of  Health,  Bethesda,  Maryland  20892,  (301) 

496-9666 
Purpose/ Agenda:  Teleconference  call  for  the 

review,  discussion,  and  evaluation  of 

individual  research  grant  applicaticms. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  prop>erty  such  as 
patentable  material  and  peraonal  infbnnation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  ftersonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health.) 

Dated:  May  8, 1995. 
Sqsan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc  95-11937  Filed  5-15-95;  8:45  am) 

BILUNO  CODE  4140-01-M 


National  Institute  on  Dealness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  on 
Deahiess  and  Other  Communication 
Disordera  Special  Emphasis  Panel. 

Date:  May  22,  1995. 

Time:  10:30  am  to  12:30  pm. 

Place:  6120  Executive  Boulevard,  Room 
400C,  Rockville,  MD  20852. 

Contact  Person:  Marilyn  Semmes,  Ph.D., 
Acting  Chief,  Scientific  Review  Branch,  DEA, 
NIDCD.  NIH,  EPS  Room  400C,  6120 
Executive  Boulevard,  MSC  7180,  Bethesda, 
MD  20892-7180,  301/496-8683. 

Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

The  meeting,  which  will  be  conducted  as 
a  telephone  conference  call,  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sec.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  ptersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proptosals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disordera) 

Dated:  May  8,  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  95-11938  Filed  5-15-95;  8:45  amj 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  R-e5^765;  FR-3823-N-4)2] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACnON:  Notice. 

SUMMARY:  The  proposed  informadon 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  by  the 
Paper  Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
form  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  the 
Federal  Housing  Administration  (FHA) 
Title  I  insurance  program.  HUD  is 
requesting  a  7-day  OMB  review  of  this 
information  collection. 
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Section  201.31  of  the  Title  I 
regulations,  relating  to  payments  of 
insurance  charges,  has  been  amended  by 
a  final  rule  that  was  pubhshed  in  the 
Federal  Register  on  March  14. 1995  at 
60  FR  13854.  This  rule  permits  the 
Secretary  to  require  Title  I  lenders  to 
pay  insurance  charges  through  the 
Automated  Clearing  House  (ACH) 
program. 

Ine  funds  for  the  development  of  the 
Title  I  insurance  charge  payments 
system  were  appropriated  by  the  Deficit 
Reduction  act  of  1984). 

The  ACH  program  is  designed  to 
process  the  collection  of  Title  I  charges 
and  accoimting  data  from  the  lender 
electronically  in  lieu  of  sending  checks 
and  HUD  forms  by  mail.  The  ACH 
program  provides  lenders  with 
numerous  tangible  benefits  that  should 
reduce  their  servicing  cost.  The 
advantage  of  ACH  aie:  (1)  Control  of 
payment  timing;  (2)  Banking  costs  are 
reduced;  (3)  Accounting  reconciliation 
is  reduced;  (4)  On-line  edits  can  reduce 
data  errors  created  by  manual  recording; 

(6)  ACH  payments  are  fully  traceable; 

(7)  The  premium  payments  are  drawn 
down  electronically  firom  the  lender's 
designated  l>ank  account. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 


information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paper  work  Reduction  Act  (44  U.S.C. 
Chapter  35): 

(1)  the  title  of  the  information 
collection  proposal; 

(2)  the  office  of  the  agency  to  collect 
the  information; 

(3)  the  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  the  agency  form  number,  if 
applicable 

(5)  what  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  how  frequently  information 
submission  will  be  required; 

(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  the  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  May  10,  1995. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federa] 
Housing  Commissioner. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  ACH  Program  Application 
Title  I  Insurance  Charge  Payments 
System. 

Office:  Title  I  Accounting  and  Servicing 
Division. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  information  collection  is 
required  in  connection  with  the 
issuance  of  the  Title  Letter,  which 
announces  the  Secretary  requiring 
Title  I  lenders  to  pay  insurance 
charges  through  the  Automated 
Clearing  House  (ACH)  program  and 
the  instructions  for  implementing  this 
rule.  The  collection  of  information  is 
needed  by  the  collection  agent  in 
order  to  perform  the  initial  "set-up" 
of  the  Title  I  lenders  into  the  ACH 
system. 

Form  Number:  HUD-56150. 

Respondents:  Title  I  lenders. 

Frequency  of  Submission:  One  Time 
Only. 

Reporting  Burden: 


Numtjer  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Application  initial  "set-up" 


3.000 


0.25 


750 


Total  Estimated  Burden  Hours:  750. 

Status:  New  Collection. 

Contact:  Sharron  Lipcomb,  HUD  (202) 

708-3611,  Joseph  F  Uckey,  Jr..  OMB 

(202) 395-7316. 

Dated:  May  10.  1995. 

Supporting  Statement — Title  I 
Insurance  Section  and  Recordkeeping 
Requirements 

A.  Justification  for  the  Collection  of 
Information 

1.  Why  the  Collection  of  Information  Is 
Necessary 

The  Department,  with  guidance  from 
the  U.S.  Department  of  the  Treasury,  has 
developed  an  electronic  payment 
system  utiUzing  the  Automated  Clearing 
House  (ACH).  The  program  is  designed 
to  process  the  collection  of  Title  I 
insurance  charges  electronically  in  lieu 
of  sending  checks  and  HUD-646  forms 
by  mail. 

Section  201.31  of  the  Title  I 
regulations,  relating  to  payments  of 
insurance  charges,  has  been  amended  by 
the  final  rule  that  was  pubUshed  in  the 
Federal  Register  on  March  14, 1995  at 


60  FR  13854.  This  rule  permits  the 
Secretary  to  require  Title  I  lenders  to 
pay  insurance  charges  through  the  ACH 
program.  A  copy  of  the  final  rule  is 
attached. 

The  collection  of  information  is 
needed  by  the  collection  agent  in  order 
to  perform  the  initial  "set-up"  of  the 
Title  I  lenders  into  the  ACH  system. 

2.  Use  and  Need  of  Information 
Collected 

The  collection  of  information  is 
necessary  for  obtaining  needed  data 
from  Title  I  lenders  for  the  initial  "set- 
up" in  the  ACH  program  by  the 
collection  agent.  This  collection 
requirement  is  an  ACH  preliminary 
application,  HUD-56150,  that  will  be 
located  in  the  Automated  Clearing 
House  (ACH)  Title  I  Insurance  Charge 
Payments  User's  Manual. 

3.  Use  of  Modem  Technology 

Electronic  transfer  of  funds  is  a  recent 
technology  that  allows  the  federal 
environment  a  capability  that  will 
effectively  eliminate  the  need  to  either 
create  or  accommodate  paper 


transactions  as  a  standard  practice  of 
conducting  business.  The  ACH  program 
allows  Title  I  Accounting  and  Servicing 
Division  to  collect  insurance  charge 
payments  without  so  much  as  a  sliver  of 
paper  being  exchanged  between  the 
lender  and  the  government. 

4.  Efforts  to  Identify  Duplication 

We  have  carefully  reviewed  the  form 
and  their  use,  and  find  no  duplication 
of  information. 

5.  Impact  on  Small  Business 

Title  I  lenders  with  portfolios  of  fewer 
than  200  loans  may  request  extensions 
of  up  to  12  months  to  begin  making 
their  payments  electronically  due  to 
technical  operational  concerns  on  these 
lenders. 

6.  Consequence  to  Federal  Programs 

This  collection  of  information  is  for 
the  initial  "set-up"  into  the  ACH 
program.  The  burden  involved  is 
considered  to  be  the  minimum  amount 
consistent  with  statutory  and  regulatory 
requirements. 


Federal  Register  /  Vol.  60,  No.  94  /  Tuesday,  May  16,  1995  /  Notices 


26043 


7.  Special  Circumstances  for  Collection 
of  Information  Inconsistent  With  the 
Guidelines  in  5  CFR  1320.6 

Not  applicable. 

8.  Consulting  With  Persons  Outside  of 
HUD  Concerning  Collection  of 
Information 

We  consulted  with  the  following  Title 
I  lenders  who  voluntarily  applied  for 
the  Title  I  ACH  program 
Master  Financial  Inc.,  333  South  Anita 
Drive,  Suite  150,  Orange,  CA  92668, 
Mr.  Christopher  Mullins,  Vice 
President,  Tel  (714)  456-1025 
American  Savings  Mortgage  Corp.,  108 
This  Way,  P.O.  Box  2600,  Lake 
Jackson,  TX  77566,  Mr.  Jerry  Nelson, 
President,  Rel.  (409)  297-0154 
There  were  no  problems  with  filling 
out  the  form.  It  took  approximately  10 
minutes  per  contract  niunber.  Most 
lenders  have  only  one  contract  nimiber. 

9.  Assurance  of  Confidentiality  for 
Respondents 

All  data  used  by  the  HUD  staff  and 
the  collection  agent  staff  is  considered 
confidential  and  is  used  for  the  purpose 
of  lender  "set-up"  into  the  ACH 
program. 

We  agree  that  no  employees  will 
disclose  or  allow  disclosure  of  any  such 
data  or  derivatives  thereof  to  third 
parties,  except  as  may  be  required  in  the 
performance  of  this  task.  The  original 
application  of  each  client  is  kept  in  a 
locked  file  with  access  limited  to  HUD 
staff.  The  collection  agent  secures  a 
copy  of  the  original  application  until  the 


lender  is  "set-up"  on  the  ACH  system. 
The  form  is  then  secured  in  a  locked 
file. 

10.  Additional  Justification  for 
Questions  of  a  Sensitive  Nature 

We  do  not  have  any  questions  of  a 
sensitive  nature. 

11.  Annualized  Cost  to  the  Federal 
Government 

The  annuaUzed  cost  to  the  federal 
government  for  all  collections  will  be 
ADP  staff  at  $20.00  per  staff  hour  x  0.25 
hour,  or  $5.00  cost  per  respondent.  The 
annualized  cost  for  3,000  respondents 
would  be  $15,000.  This  is  a  one  time 
cost  to  the  government  for  the  initial 
"set-up"  in  the  ACH  program. 

Annualized  Cost  to  the  Respondents 

We  estimate  the  annual  cost  to  be 
$15.00  per  staff  hour  x  0.25  burden 
hours,  or  $3.75  cost  per  respondent.  The 
annualized  cost  for  3,000  respondents 
would  be  $J1,250.  This  is  a  one  time 
cost  to  the  respondent  for  the  initial 
"set-up"  in  the  ACH  program. 

The  estimate  of  annualized  cost  per 
respondent  will  vary  depending  on  the 
niunber  of  contract  numbers  and  the 
method  of  transmission.  The  application 
form  takes  approximately  10  minutes  to 
complete  for  the  terminal  input  method. 
Those  lenders  using  the  CPU  to  CPU 
transmission  will  take  approximately  15 
minutes.  This  form  must  be  submitted 
for  each  contract  number.  Most  of  our 
3,000  lenders  have  only  one  contract 
number. 


12.  Burden  of  Collection  of  Information 

HUD  fully  intends  to  implement  the 
ACH  payment  system  as  the  sole 
method  for  collecting  the  Title  I 
insurance  charge  payments.  There  are 
approximately  3.000  Title  I  lenders.  The 
lenders  are  required  to  complete  the 
application  form  for  each  contract 
nimniber  to  be  "set-up"  on  the  ACH 
program.  It  takes  approximately  10  to  15 
minutes  to  complete  the  form 
depending  on  the  preferred  method  of 
transmission. 

Description  of  Information  Collection 
Requirement:  One-time  application 
for  electronic  transmission  of  funds. 
Number  of  Respondents:  3,000 
Number  of  Responses  per  Respondent:  1 
Total  Annual  Respondents:  3.000 
Hours  per  Response:  0.25 
Total  Hours:  750 

13.  Change  in  Burden 

This  is  a  new  requirement  to  collect 
data  needed  to  establish  a  new  process 
for  collecting  funds.  This  collection  of 
information  will  enable  HUD  to 
eliminate  the  form  HUD-646.  The 
application  form,  HUD-56150,  for  the 
initial  "set-up"  in  the  ACH  program  will 
reduce  each  lenders  paperwork  burden 
by  36  pages  a  year,  or*108,000  decrease 
in  burden  for  information  collection  of 
Title  1  insurance  charge  payments. 

14.  Publishing  and  Collecting  of 
Information  for  Statistical  Use 

Not  applicable. 

BILLING  COOC  4M0-27-M 
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ACH  Program  Application 
Title !  Insurance  Charge 
Payments  System 


U.S.  Department  of  Housing 
and  Urban  Development 
Otiice  o(  Housing 
Federal  Housing  Commissioner 


Complete  a  separate  form  for  each  contract  number.  This  form  may  be  photocopied. 


OMB  Approval  No  2S02-XXXX  (Exp  XX/XXOCX) 


Public  Reporting  Burden  tor  Bus  collection  o(  intomiation  s  asBmated  to  average  X  X  hours  per  response .  nduding  the  ttme  tor  reviewing  tnstructiorts .  searching  existing 
data  sources,  gathering  and  mamtaining  (tie  data  needed,  and  completing  and  reviewing  ttie  coltecoon  of  information  Send  comments  regarding  this  burden  estimate 
or  »iy  oO\er  aspect  of  this  collection  of  information.  iKluding  suggesttons  for  reduang  tfis  burden,  to  the  Reporte  Mariagement  Officer.  Office  of  Information  Policies 
vid  Systems.  U  S  Department  of  Housing  and  Urban  Development.  Washington.  D  C  2041 0-36O0  and  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction 
Project  (2502-XXXX).  Washington.  D  C  20503    Do  not  send  this  completed  form  to  etthet  ol  the  above  addressees 


Please  print  or  type  all  information. 

Method  of  Transmission  (checit  one) 

Terminal  Input                              |  CPU  to  CPU  * 

Mail  the              ^^  Department  of  Housing  and  Urtan  Development 
completed          ^*t'^  '  Insurance  Section 
term  to:              P.O.  Box  44426.  L'Entant  Plaza  Station 
Washington,  D.C.  20026-4426 

Nan*  w)  Address  ol  Lcnaing  Insmuucn 

1 

Ltnoer  Coniraa  Number  (6-digiT  numeef] 

■■■'    '^'■:'^'^^M^'mS^^^ 

■',  >,    '  ■■    ■:-',_:        ...   .•  ,'■'<?'.;,     «■,■.'■    ;■■ 
■,-                                                   ■■'/^/y'7-/^^'."''/y^'.---'.i..        ..  ' 

Name  and  Aoortss  ol  Ba-n 

Bank  Aocouni  Number 

» 

Type  ol  Acoouni  (Please  cMeck) 

1     1  Savings  account     |     |  Checking  account 

Banks  ABA  Number  (Tfa.isii  Routing  (TR)    9-Oig.'  number) 

Kam«  c(  P«*ra.->  Cy.ad  Person 

Telephone  Number  (Include  A'ea  Code) 

Name  of  Aiiemaie  Coniac:  Pe'son 


TelepfKine  Number  (include  Area  Code) 


Sc*a'...'e  c;  Ai,;'-e-i-9  ^"■"•s 


!Tir.5 


I  Date 


^ 


f^For  CPU  to  CPU  clients  only:  Pie 

1    Name  C  Teci'^.ca  Co-^iaci  Person 


^S 


sletethe  following:  ^^^v^v. 


■  .:'l/»r:!'-  ^'/.^^ ,  .'./t' ' ■  ., ,<;i;  v"**^'f  ■';'</■■  ■;  :■'■  . ':,  ,  j  /,, '-;  • 


2    Como'j'e-  Tyoe 


*.   Cor.rrunicat.cr  ie'.  -ce 


i  3.  FAX  Njmoer  lor  receving  transmission  eor!i.'rra;ion 


Instructions  tor  CPU  Clients 

1 .  Provide  the  name  and  telephone  number  of  the  client's  technical  contact,  i.e..  the  person  responsible  tor  telecommunications  hardware 
or  software  who  will  be  directly  involved  in  the  communications  testing. 

2.  Indicate  the  type  of  ccmp-ute*  harcware  tier^  used  e  g    IBM  (or  compatible;.  UNISYS,  DEC. 

3.  Provide  the  FAX  numbe'  ';•  .'ezc.-.i.-.g  tr.e  far-f./r.^ssor  con'i'mat;cn  repc-r^ 

4   Provide  s  cr ief  Ccscriptior.  of  tne  ca'-uprrcaeT,  bemg  used  and  its  lunctic.nai  characteristics,  e.g..  Baud  line  speed.  Datap^one  brs-.d 
mode;  Frntocc! 


[FR  Doc.  95-12020  Filed  5-15-95;  8:45  am) 

BtLUNO  CODE  4210-Z7-C 


form  HUD-56150  (04  11  ■95) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Exxon  Valdez  OU  Spill  Public  Advisory 
Group;  Meeting 

agency:  Department  of  the  Interior, 
Office  of  the  Secretary. 
ACTION:  Notice  of  meeting. 

summary:  The  Department  of  the 
hiterior.  Office  of  the  Secretary  is 
annotincing  a  pubUc  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group. 

DATES:  June  13-14, 1995  at  9  a.m. 
ADDRESSES:  First  floor  conference  room, 
645  "G"  Street,  Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  PoUcy 
and  Compliance,  1689  "C"  Street,  Suite 
119,  Anchorage,  Alaska,  (907)  271- 
5011. 

SUPPt-EMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081-CV.  The  agenda  will 
include  the  review  of  the  fiscal  year 
1996  restoration  work  plan  and 
proposed  fish  and  marine  mammal 
projects. 

Dated:  May  10, 1995. 
Willie  R.  Taylor, 

Director,  Office  of  Environmental  PoUcy  and 

Compliance. 

(FR  Doc.  95-11979  Filed  5-15-95;  8:45  ami 

BILUNO  CODE  4310-1(MVI 


Bureau  of  Land  Management 

[AK-962-1410-00-P] 

Alasl(a;  Notice  for  Publication  AA- 
10968;  Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(h),  will  be  issued  to 
Chugach  Alaska  Corporation  for  0.10 
acre.  The  land  involved  is  in  the 
vicinity  of  Long  Bay,  Alaska. 
U.S.  Survey  No.  6935,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  ANCHORAGE 


DAILY  NEWS.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  Jime  15,  1995  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Christy  Favorite, 
Acting  Chief,  Branch  of  Gulf  Rim 
Adjudication. 

[FR  Doc.  95-11964  Filed  5-15-95;  8:45  am) 
BILUNO  CODE  4310-84-P 


Interagency  Memorandum  of 
Understanding  Concerning  Animal 
Damage  Control  and  National 
Environmental  Policy  Act  (NEPA) 
Compliance 

AQENCY:  Bureau  of  Land  Management; 
Interior. 

ACTION:  Notice  of  final  memorandimi  of 
imderstanding. 

summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM)  and  the  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service — Animal  Damage 
Control  (APHIS-ADC)  have  signed  a 
Master  Memorandum  of  Understanding 
(MOU)  that  recognizes  APHIS-ADC  as 
the  lead  federal  agency  for  the  conduct 
of  animal  damage  management  on  lands 
administered  by  the  BLM.  Specifically, 
the  MOU  assigns  responsibility  to 
APHIS-ADC  for  carrying  out  animal 
damage  management,  primarily  for 
protection  of  livestock,  including 
compliance  with  the  National 
Environmental  Pohcy  Act  (NEPA)  and 
the  issuance  of  records  of  decision.  The 
MOU  also  recognizes  the  State's 
responsibihties  for  management  of 
resident  wildlife  populations  and  the 
need  for  communication  among  the 
parties,  the  States,  and  other  affected 
agencies  such  as  the  USDA  Forest 
Service. 

EFFECTIVE  DATE:  This  MOU  becomes 
effective  May  16, 1995. 


FOR  FURTHER  INFORMATKM  CONTACT:  Cal 
McCluskey,  Bvireau  of  Land 
Management,  Wildlife,  Fisheries, 
Rangeland  and  Forestland  Group,  1849 
C  St..  N.W.,  Washington,  D.C.  20240; 
telephone  (202)  452-7765. 

Background  Infiormation 

On  August  5, 1994  the  BLM  pubUshed 
for  a  60-day  public  coimnent  period,  a 
draft  MOU  between  BLM  and  APHIS- 
ADC  outlining  the  proposed  shif^  of 
responsibiUty  for  compUance  with 
NEPA,  ESA,  and  authorization  of  animal 
damage  management  actions  on  BLM 
administered  lands  to  APHIS-ADC.  The 
BLM  received  a  total  of  66  written 
comments  from  various  sources. 
Approximately  half  (36)  of  the 
comments  came  from  individuals,  20 
from  non-profit,  nongovernment 
organizations  and  10  were  received  from 
either  State  or  Federal  agencies. 

A  summary  of  the  comments  received, 
responses  to  the  comments  and  a  copy 
of  the  final  MOU  is  provided  in  the 
following  section. 
Denise  Meridith, 
Acting  Director. 

Comment:  APHIS-ADC  does  not  have 
any  administrative  appeals  process 
thereby  forcing  individual  citizens  or 
organizations  to  resort  to  Utigation  in 
order  to  challenge  a  decision  issued  by 
APHIS-ADC  on  their  control  program. 

Response:  The  transfer  of  NEPA 
compliance  and  decision-making 
responsibility  to  APHIS-ADC  does  not 
eliminate  the  responsibiUty  to  obtain 
adequate  public  input  into  the  decision- 
making process.  APHIS-ADC  must 
consider  issues  presented  to  them 
during  the  NEPA  process  and  comment 
period.  APHIS  recently  published  its 
new  NEPA  implementation  procedures 
(60CFR  6000-05,  February  1, 1995) 
which  contain  specific  commitments  to 
public  involvement  and  notification 
during  the  NEPA  process. 

Comment:  The  BLM  should  complete 
NEPA  analysis  using  either  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  before 
it  makes  a  decision  to  transfer  NEPA 
responsibilities  and  decision-making 
authority  for  animal  damage  control  to 
APHIS- ADC  as  proposed  by  the  MOU. 

Response:  The  development  of 
poUcies,  directives,  regulations  and 
guidelines  of  an  administrative, 
financial,  legal,  technical  or  pnx:edural 
nature,  or  environmental  effects  which 
are  too  broad,  speculative  or  conjectural 
to  lend  themselves  to  meaningful 
analysis  and  that  will  be  subject  to  the 
NEPA  process,  either  collectively  or 
case  by  case  cire  categorically  excluded 
fiom  the  NEPA  process  under 
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Dep>artment  of  the  Interior  Manual 
Section  516,  Chapter  2.  The  transfer  of 
responsibilities  to  complete  NEPA  for 
animal  damage  management  activities 
from  the  BLM  to  APHIS-ADC  via  the 
MOU  is  a  decision  that  meets  several  of 
the  above-listed  criteria.  The 
implementation  of  the  MOU  will  result 
in  the  action-agency,  in  this  case 
APHIS-ADC,  being  responsible  for 
completing  NEPA  analysis  on  its 
program.  In  addition,  site-specific  NEPA 
analysis  on  individual  ADC  Plans  will 
occur  at  the  local  level  with 
involvement  from  the  BLM,  other 
appropriate  agencies  or  organizations 
and  individual  citizens. 

Comment:  The  missions  of  APHIS- 
ADC  and  the  BLM  conflict.  APHIS-ADC 
is  responsible  for  carrying  out  animal 
damage  management  under  the 
authority  of  the  Animal  Damage  Control 
Act,  as  amended,  while  the  BLM  is 
responsible  for  multiple  use 
management. 

Response:  While  it  is  true  that  the 
BLM  and  APHIS-ADC  have  different 
missions,  the  MOU  provides  a 
framework  for  coordinating  activities 
and  communicating  information  that 
needs  to  be  considered  in  the  NEPA 
process.  The  MOU  states  that  APHIS- 
ADC  will  coordinate  their  activities 
annually  with  the  BLM  and  other 
appropriate  State  and  federal  agencies 
and  cooperate  with  the  BLM  in 
identification  of  human  safety  zones 
and  other  areas  where  mitigation  or 
restriction  may  be  required  to  comply 
with  BLM  Resource  or  Management 
Framework  Plans  (ie.,  land  use  plans). 

Comment:  The  MOU  fails  to  state  how 
of^en  coordination  between  the  two 
agencies  will  occur. 

Response:  The  draft  MOU  stated  in 
section  HI  (A),  that  the  BLM  shall 
cooperate  with  APHIS-ADC  in  the 
development  and  annual  review  of 
animal  damage  management  plans 
affecting  BLM  lands  and  resources  on 
those  lands  and  ensure  they  are 
consistent  with  the  Federal  Land  Policy 
and  Management  Act.  In  addition. 
Section  IV  (B)  of  the  draft  MOU  stated 
the  APHIS-ADC  shall  develop  and 
update  animal  damage  management 
annual  plans  in  cooperation  with  BLM, 
appropriate  State  and  federal  agencies, 
permittees,  and  others.  Section  III  (A)  of 
the  final  MOU  is  essentially  unchanged. 
Section  IV  (B)  has  been  modified  to 
more  clearly  state  that  APHIS-ADC 
shall  annually  review  and  update  as 
needed.  ADC  plans  in  cooperation  with 
the  BLM.  appropriate  State  and  federal 
agencies,  permittees  and  others. 

Comment:  APHIS-ADC  will  conduct 
animal  damage  control  programs 
without  public  input. 


Response:  As  a  federal  agency, 
APHIS-ADC  is  subject  to  the  same 
public  involvement  requirements  under 
the  National  Environmental  Policy  Act 
as  any  other  agency.  We  have  no  reason 
to  believe  that  APHIS-ADC  will  not 
provide  adequate  opportimities  for 
public  involvement  and  comment.  In 
addition,  section  IV  (B)  of  the  MOU 
clearly  states  the  APHIS-ADC  agrees  to 
ensure  that  coordination  between  all 
appropriate  State  and  federal  agencies, 
permittees,  and  others  will  occur. 

Comment:  APHIS-ADC  lacks 
sufficient  staff  to  complete  NEPA 
analysis  for  its  program  at  a  site-specific 
level. 

Response:  The  BLM  is  not  in  a 
position  to  evaluate  the  capabilities  of 
APHIS-ADC  staff.  We  are  generally 
aware  that  APHIS-ADC  has  accelerated 
training  on  NEPA  for  their  field 
personnel  over  the  past  two  years  and 
that  additional  funds  have  been 
allocated  to  implementation  of  NEPA.  In 
addition,  in  accordance  with  the  MOU, 
the  BLM  has  agreed  to  provide 
information  and  assistance  to  APHIS- 
ADC  for  the  NEPA  process,  when 
requested. 

Comment:  The  transfer  of  NEPA 
compliance  for  animal  damage 
management  on  BLM  lands  from  the 
BLM  to  APHIS-ADC  is  a  violation  of  the 
Federal  Land  Policy  and  Management 
Act. 

Response:  The  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA), 
43  U.S.C.  section  1701  et  seq., 
authorizes  the  Secretary  of  the  Interior 
to  manage  the  public  lands  under 
principles  of  multiple  use  and  sustained 
yield.  The  Secretary,  in  managing  the 
public  lands,  is  subject  to  other 
applicable  law,  such  as  the  Animal 
Damage  Control  Act  as  amended  (7 
U.S.C.  426-426(c)).  FLPMA  also  allows 
the  Secretary  to  permit  other  Federal 
agencies  to  use  public  lands  through 
cooperative  agreements.  43  U.S.C.  1732. 

The  Animal  Damage  Control  Act,  as 
amended,  gives  the  Secretary  of 
Agriculture,  among  other  things,  the 
authority  to  conduct  campaigns  for  the 
destruction  or  control  of  predatory 
animals  on  public  and  private  lands.  It 
also  provides  that  the  Secretary  may 
cooperate  with  public  agencies.  States 
and  others. 

Both  APHIS-ADC  and  the  BLM  must 
comply  with  a  variety  of  federal 
environmental  laws  such  as  the 
Endangered  Species  Act,  Clean  Water 
Act,  and  the  National  Environmental 
Policy  Act  or  NEPA.  NEPA  directs  all 
Federal  agencies  to  use  systematic 
interdisciplinary  approach  in  planning 
and  authorizing  activities  that  affect  the 
human  environment.  The  transfer  of 


NEPA  compliance  for  animal  damage 
management  activities  performed  by 
APHIS-ADC  will  not  diminish  or 
eliminate  compliance  requirements  for 
these  important  environmental  statutes. 
It  will  only  place  responsibility  for 
compliance  with  the  action-agency,  in 
this  case  APHIS-ADC,  with  full 
cooperation  and  coordination  with  the 
land  management  agency,  in  this  case 
the  BLM. 

Comment:  APHIS-ADC  is  not 
required  to  consider  biological  needs  of 
ecosystems  on  BLM  lands. 

Response:  APHIS-ADC,  like  the  BLM, 
is  required  to  comply  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  This  statute  established  a 
national  policy  for  the  protection  and 
enhancement  of  the  environment.  NEPA 
directs  all  Federal  agencies  to  use  a 
systematic  interdisciplinary  approach, 
which  ensures  integration  of  natural  and 
social  sciences  and  environmental 
design  arts  in  plaiming  and  decisions 
that  affect  the  human  environment.  In 
addition,  Executive  Order  11514. 
Protection  and  Enhancement  of 
Environmental  Quality,  directed  heads 
of  Federal  agencies  to  monitor,  evaluate, 
and  control  their  activities  to  protect 
and  enhance  the  quality  of  the 
environment. 

Comment:  APHIS-ADC  activities 
should  conform  to  State  laws. 

Response:  We  are  not  aware  of  any 
APHIS-ADC  activities  that  do  not 
conform  to  State  laws.  However,  the 
BLM  is  not  in  a  position  to  dictate  to 
another  Federal  agency  what  its 
statutory  obligations  or  commitments 
are  under  existing  State  law. 

Comment:  The  BLM  should  retain  the 
decision-making  authority  for  animal 
damage  management  activities  carried 
out  on  public  lands. 

Response:  APHIS-ADC  is  the  Federal 
agency  with  the  expertise  and  authority 
under  the  Animal  Damage  Control  Act 
of  March  2,  1931,  as  amended,  for 
providing  wildlife  damage  management 
services.  This  includes  maintaining 
technical  expertise  in  the  science  of 
wildlife  damage  management,  control 
tools  and  techniques,  conducting 
research,  management  programs,  and 
NEPA  compliance  for  APHIS-ADC 
activities  related  to  predator  control 
protection  on  public  lands.  Both  the 
BLM  and  APHIS-ADC  recognize  that 
without  proper  management,  damage  in 
the  form  of  livestock  predation,  big 
game  predation,  range,  watershed  and 
forest  resource  destruction,  and  negative 
impacts  to  human  health  and  safety  can 
occur.  Both  agencies  have  an  interest  in 
limiting  this  damage  caused  by,  and  to 
wildlife,  so  as  to  protect  other  multiple- 
use  objectives.  They  also  agree  that  in 
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evaluating  the  need  for,  and  in 
conducting  wildlife  damage 
management  programs,  multiple-use 
objectives  must  be  considered. 

In  addition,  both  agencies  recognize 
that  the  States  are  responsible  for 
managing  the  resident  wildlife  within 
their  respective  borders  on  land  owned 
by  the  United  States  imder  control  and 
jurisdiction  of  the  BLM.  The  State 
responsibilities  include  regulation  of 
wildlife  populations  so  the  habitat  on 
public  lands  will  remain  productive  for 
future  wildlife  populations.  The  BLM  is 
responsible  for  managing  wildlife 
habitat,  not  wrildlife  populations.  The 
MOU  establishes  a  framework  for  close 
coordination  and  cooperation  between 
APHIS-ADC,  the  BLM  and  the  State 
agencies  with  legal  authorities  for 
managing  resident  wildlife  species. 

Comment:  The  transfer  of  NEPA 
responsibility  and  authorization  to 
APHIS-ADC  for  animal  damage 
management  activities  by  it  on  BLM 
lands  will  result  in  increased  impacts  to 
nontarget  or  threatened  and  endangered 
species. 

Response:  APHIS-ADC  is  responsible 
for  compliance  with  applicable  State 
and  Federal  environmental  laws 
including  the  Endangered  Species  Act 
for  animal  damage  management 
activities  it  conducts.  APHIS-ADC  will 
be  responsible  for  evaluating  and 
disclosing  the  impacts  of  their  program 
through  the  NEPA  process.  In  addition, 
through  annual  coordination  with  the 
BLM  and  other  appropriate  State  and 
Federal  agencies,  data  on  livestock 
losses,  harvest  of  target  and  nontarget 
animal-s  and  sensitive  habitats  will  be 
reviewed  and  evaluated,  and  if  needed, 
'  adjustments  to  animal  damage  control 
activities  will  be  implemented  by 
APHIS-ADC.  In  those  areas  where 
federally  listed  threatened  or 
endangered  species  occur,  site-specific 
activities  will  be  evaluated  and 
reviewed  by  the  Fish  and  Wildlife 
Service  in  compliance  with  the  Section 
7  process  of  the  Endangered  Species 
Act.  Through  annual  coordination,  the 
BLM  wrill  provide  any  information  on 
sensitive  species  and  habitats  that 
should  be  considered  in  the  decision- 
making process,  including  any  land  use 
restrictions  that  are  needed  to  comply 
with  applicable  Resource  or 
Management  Framework  Plans. 

The  following  is  the  final  MOU  which 
reflects  several  changes  that  resulted 
frt>m  the  comments  received  on  the 
draft. 


Master  Memorandum  of  Understanding 
Between  the  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture  and  the 
Bureau  of  Land  Management,  United 
States  Department  of  the  interior 

This  Master  Memorandum  of 
Understanding  (MOU),  is  made  and 
entered  into  by  and  between  the  United 
States  Department  of  the  Interior, 
Biueau  of  Land  Management, 
hereinafter  referred  to  as  the  BLM,  and 
United  States  Department  of 
Agriculttire,  Animal  and  Plant  Health 
Inspection  Service- Animal  Damage 
Control,  hereinafter  referred  to  as         • 
APHIS-ADC. 

I.  Purpose 

The  purpose  of  this  MOU  is:  (1)  To 
establish  general  giiidelines  to  as»st 
field  personnel  in  carrying  out  their 
wildlife  damage  management 
responsibilities  consistent  with  the 
pohcies  of  BLM  and  APHIS-ADC;  (2)  to 
strengthen  the  cooperative  approach  to 
wildlife  damage  management  on  BLM 
lands  through  exchange  of  information 
and  mutual  program  support;  and  (3)  to 
reaffirm  working  relationships  with 
State  governments  and  (4)  to  identify 
responsibilities  in  comphance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  the  respective  agencies  and 
foster  a  partnership  in  disdiarging  the 
federal  commitment  imder  the  Animal 
Damage  Control  Act  of  March  2, 1931 
(46  Stat.  1468,  7  U.S.C.  426-426b),  as 
amended,  for  the  management  of  wild 
vertebrates  causing  damage  on  Bureau 
of  Land  Management  (BLM)  lands  in 
accordance  with  the  Federal  Land 
Pohcy  and  Management  Act  (FLPMA) 
43  U.S.C.  Section  1201  et  seq. 

n.  Statement  of  Mutual  Interest  and 
Responsibilities 

The  parties  recognize  the  importance 
of  effective  animal  damage  control  on 
lands  under  the  administrative 
jurisdiction  of  the  BLM  including 
control  of  predation  by  individual 
animals  and/or  local  populations  to 
achieve  land  and  resource  management 
objectives.  Further,  it  is  mutually 
recognized  that  the  tools  and  procedures 
available  to  APHIS-ADC  for  managing 
populations  must  be  used  in  a 
professional  manner  according  to  a 
wildlife  damage  management  plan 
developed  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Endangered  Species  Act, 
Federal  Land  Policy  and  Management 
Act,  and  the  Animal  Damage  Control 
Act. 

Both  agencies  recognize  that  without 
proper  management,  damage  in  the  form 


of  livestock  predation,  big  game 
predation,  range,  watershed  and  forest 
resource  destruction,  and  negative 
impacts  to  human  health  and  safety  can 
occur.  Both  agencies  have  an  interest  in 
limiting  this  damage  caused  by,  and  to 
wildlife,  so  as  to  protect  other  multiple- 
use  objectives.  They  also  agree  that  in 
evaluating  the  need  for,  and  in 
conducting  wildlife  damage 
management  programs,  multiple-use 
objectives  must  be  considered. 
Theparties  also  recognized  that: 

A.  Tne  BLM  administers  public  lands 
located  primarily  in  the  western  States 
and  Alaska  amounting  to  about  270 
milUon  acres.  These  lands  and  resources 
are  managed  under  multiple-use 
principles  providing  for  a  variety  of 
uses,  including  timber  harvesting, 
recreation,  livestock  grazing,  mining 
and  mineral  development  and  fish  and 
wildlife  habitat  management  under  the 
laws  of  Congress  and  regulations  of  the 
Department  of  the  Interior. 

B.  The  States  are  responsible  for 
managing  the  resident  wildlife  within 
their  respective  borders  on  land  owned 
by  the  United  States  imder  control  and 
including  jurisdiction  of  the  BLM.  The 
BLM  is  responsible  for  managing 
habitat.  For  purposes  of  this  agreement, 
the  term  "wildlife"  shall  not  include 
wild  horses  or  burros,  as  defined  in 
Public  Law  92-195  dated  December  15, 
1971. 

C.  APHIS-ADC  is  the  agency  writh  the 
expertise  and  authority  under  the 
Animal  Damage  Control  Act  of  March  2, 
1931,  as  amended,  and  the  Riual 
Development,  Agriculture  and  Related 
Agencies  Appropriations  Act  of  1988  for 
providing  wildUfe  damage  management 
services.  This  includes  maintaining 
technical  expertise  in  the  science  of 
wildlife  damage  management,  control 
tools  and  techniques,  and  conducting 
research  and  management  programs. 

To  implement  the  foregoing,  the 
parties  agree  as  follows  where  BLM 
lands  are  involved: 

m.  The  BLM  Shall 

A.  Cooperate  with  APHIS-ADC  in  the 
development  and  aimual  review  of 
wildlife  damage  management  plans 
affecting  BLM  lands  and  resources  on 
those  lands  and  ensure  they  are 
consistent  with  FLPMA. 

B.  Cooperate  with  the  APHIS-ADC  to 
identify  areas  on  BLM  lands  where 
mitigation  or  restrictions  may  be  needed 
to  comply  with  BLM's  Resource  or 
Management  Framework  Plans. 

C.  When  requested,  provide 
information  and  assistance  to  APHIS- 
ADC  during  the  NEPA  processes. 

D.  Complete  NEPA  compliance  for 
nonpredator  wildlife  damage 
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management  activities  initiated  by  BLM 
to  protect  natural  resources  and 
facilities. 

IV.  The  APmS-AOC  Shall 

A.  Evaluate  wildlife  damage 
management  needs  in  cooperation  with 
State  agencies  and  permittees. 

B.  Annually  review  and  update  as 
needed,  wildlife  damage  management 
plans  in  cooperation  with  the  BLM, 
appropriate  State  and  federal  agencies, 
permittees,  and  others.  Cooperate  with 
the  BLM  to  identify  areas  where 
mitigation  or  restriction  may  be  needed 
to  comply  with  BLM's  Resource  or 
Management  Framework  Plans. 

C.  Complete  necessary  NEPA 
dociunents  and  decision  records  on 
activities  related  to  predator  control 
primarily  for  livestock  protection  on 
BLM  lands. 

D.  Conduct  activities  on  BLM  lands  in 
accordance  with  APHIS-ADC  policies, 
wildlife  dfimage  management  plans, 
applicable  State  and  Federal  laws  and 
regulations,  and  consistent  with  BLM 
Resource  or  Management  Framework 
Plans. 

E.  Provide  the  BLM  with  technical 
information  on  recommended  wildlife 
damage  management  tools  and 
techniques,  when  requested. 

V.  It  Is  Mutually  Agreed  by  the  Parties 
That 

A.  The  parties  will  participate,  as 
needed,  in  State  agreements  relating  to 
wildlife  damage  management  on  BLM 
lands  with  the  appropriate  State  and 
federal  agencies. 

B.  The  parties  will  ensure  interagency 
coordination  and  review  of  the  effects  of 
wildlife  damage  management  activities 
on  BLM  lands  and  resources  before 
APHIS-ADC  makes  decisions  on 
management  plans  that  it  develops. 

C.  The  parties  will  meet  on  a  State  or 
regional  basis  annually  or  more  often  if 
needed,  to  coordinate  management 
operations.  Representation  shall  be  by 
the  BLM  State  Director  and  the  APHIS- 
ADC  Regional  or  State  Director.  The 
BLM  and  APHIS-ADC  may  agree  to 
have  other  parties  or  agencies  with 
shared  or  related  responsibilities  be 
present  at  these  annual  meetings  such  as 
the  State  Wildlife  Agency  Director,  State 
IDepartments  of  Agriculture  and  the 
Forest  Service  Regional  Forester  or  their 
designated  representatives. 

D.  The  parties  will  elevate  any 
problems  regarding  implementation  of 
this  agreement  that  cannot  be  resolved 
to  the  next  higher  level  for  resolution. 

E.  This  MOU  shall  supersede  all 
existing  MOUs  between  APHIS-ADC 
and  BLM  and  supplements  and 
amendments  thereto,  relating  to  the 


conduct  of  wildlife  damage  management 
programs  by  the  parties  on  BLM  lands. 

F.  Nothing  in  this  MOU  is  intended  to 
modify  in  any  manner  the  present 
cooperative  programs  of  either  agency 
with  States,  other  public  agencies,  or 
educational  institutions. 

G.  This  MOU  is  neither  a  fiscal  nor  a 
funds  obligation  document.  Any 
endeavor  involving  reimbursement  or 
contribution  of  funds  between  the 
parties  to  this  MOU  will  be  handled  in 
accordance  with  applicable  laws, 
regulations,  and  procedures  including 
those  for  Government  procurement  and 
printing.  Such  endeavors  will  be 
outlined  in  separate  agreements  that 
shall  be  made  in  writing  by 
representatives  of  the  parties  and  shall 
be  independently  authorized  by 
appropriate  statutory  authority.  This 
MOU  does  not  provide  such  authority. 

H.  Nothing  in  this  memorandum  shall 
obligate  either  the  BLM  or  APHIS-ADC 
to  expend  appropriations  or  to  enter 
into  any  contract  or  other  obligations. 

I.  All  wildlife  damage  management 
activities  on  BLM  lands  will  be 
coordinated  with  appropriate  State  and 
Federal  agencies. 

J.  This  MOU  may  be  modified  or 
amended  upon  written  consent  of  both 
parties  or  may  be  terminated  by  either 
party  with  30-day  written  notice  to  the 
other  party. 

K.  The  principal  contacts  for  this 
agreement  are: 

Cal  McCluskey,  Senior  Wildlife 
Biologist,  Department  of  the  Interior, 
Bureau  of  Land  Management, 
Wildlife.  Fisheries,  Rangeland,  and 
Forestry  (WO  330),  1849  C  N.W.  (LSB 
Rm.  204),  Washington,  D.C.  20240, 
Phone  #:  202-452-7765 

Donald  Hawthorne  Associate  Deputy 
Administrator,  USDA  Animal  &  Plant 
Health,  Inspection  Service,  P.O.  Box 
96464,  Washington,  D.C.  20090, 
Phone  #:  202-720-2054. 

VI.  EfiFective  Date 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  MOU  as  of  the  last 
written  date  below. 

Dated:  March  21, 1994. 

U.S.  Department  of  Interior.  Bureau  of  Land 

Management. 
Denise  P.  Meridith. 
Director. 

Dated:  March  21.  1995. 
U.S.  Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service. 
Lonnie  I.  King, 
Administrator. 
(PR  Doc.  95-12013  Filed  5-15-95;  8:45  am] 
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Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildhfe  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  applications 

for  permit. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activiti^  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.y. 

PRT-8024S1 

Applicant:  Louis  Jay  Levine,  Nashville, 
Tennessee 
Collection  and  possession  of  dead 
shells  from  each  of  the  following 
endangered  mollusks  and  aquatic  snails 
throughout  the  respective  species' 
ranges  in  the  southeastern  United 
States: 

Alabama  lamp  pearly  mussel — Lampsilis 

virescens 
Apf)alachian  monkeyface  pearly  mussel — 

Quadrula  sparsa 
Birdwing  pearly  mussel — Conradilla  caelata 
Cracking  pearly  mussel — Heraistena 

(=Lastena)  lata 
Cumberland  bean  pearly  mussel — Villosa 

(=Micromya)  trabalis 
Cumberland  monkeyface  pearly  mussel — 

Quadrula  intermedia 
Cumberland  pigtoe  mussel — Pleurobema 

gibberum 
Curtus'  mussel — Pleurobema  curtum 
Dark  pigtoe — Pleurobema  furvura 
Dromedary  pearly  mussel — Dromus  dromas 
Fine-rayed  pigtoe — Fusconia  cuneolus 
Green-blossom  pearly  mussel — Epioblasma 

(=Dysnomia)  torulosa  gubemaculum 
Little-wing  pearly  mussel — Pegias  fabula 
Orange-footed  pearly  mussel — Plethobasus 

coof>erianus 
Pale  lilliput  pearly  mussel — Toxolasma 

(=Carunculina)  cylindrellus 
Pink  mucket  pearly  mussel — Lampsilis 

orbiculata 
Rough  pigtoe — Pleurobema  plenum 
Shiny  pigtoe — Fusconaia  edgahana 
Tan  riffle  shell — Epioblasma  walkeri 
Tubercled-blossom  pearly  mussel — 

Epioblasma  (=Dysnomia)  torulosa  torulosa 
Turgid-blossom  pearly  mussel — Epioblasma 

(=Dysnomia)  turgidula 
White  wartyback  pearly  mussel — Plethobasus 

cicatricosus 
Yellow-blossom  pearly  mussel — Epioblasma 

(=Dysnomia)  florentina  florentina 
Painted  snake  coiled  forest  snail — Anquispira 

picta 
Nashville  crayfish — Orconectes  shoupi 

These  purposes  are  for  the 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  any  of 
these  applications  should  be  submitted 
to:  Regional  Permit  Coordinator.  U.S. 
Fish  and  Wildhfe  Service.  1875  Century 
Boulevard.  Suite  200,  Atlanta.  Georgia 
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30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Geor^a 
30345  (Attn:  Permit  Coordinator). 
Telephone:  404/679-71ia;  Fax:  404/ 
679-7280. 

Dated:  May  10, 1995. 
Judy  L.  Jones, 
Acting  Regional  Director: 
[FR  Doc.  95-11966  Filed  5-15-95;  8:45  am] 

BILLIMG  CODE  491»-66-P 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  a  Timt>er  Harvest  Operation 
by  Red  Oal(  Timber  Company  In 
Vernon  Parish,  Louisiana 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  • 

ACTION:  Notice. 

SUMMAflY:  Red  Oak  Timber  Company. 
(Applicant),  is  seeking  an  incidmital 
take  permit  from  the  Fish  and  Wildhfe 
Service  (Service),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The 
permit  would  authorize  the  take  of  up 
to  six  endangered  red-cockaded 
woodpecker,  Picoides  borealis,  in 
Vernon  Parish,  Louisiana,  for  a  period  of 
6  months.  The  proposed  taking  is 
incidental  to  otherwise  lawful  timber 
harvesting  on  137  acres  (Project).  The 
entire  site  is  considered  occupied  by 
red-cockaded  woodpecker  and  will  be 
permanently  altered. 

The  Service  also  annoimces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  appUcation.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
received  on  or  before  June  15,  1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 


Southeast  Regional  Office,  Atlanta, 
Georgia.  Requests  must  be  in  writing  to 
be  processed.  Documents  will  also  be 
available  for  public  inspection  by 
appoint-  ment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jackson,  Mississippi,  Field  Office. 
Written  data  or  comments  concerning 
the  application,  EA,  or  HCP  should  be 
sub-  mitted  to  the  Regional  Office. 
Please  reference  permit  under  PRT- 
800149  in  such  conunents. 

Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  (telephone  404/679-7110.  fax 
404/679-7280). 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  6578  Dogwood  View 
Parkway.  Jackson,  Mississippi  39213, 
(telephone  601/965-4900,  fax  601/ 
965-4340). 

FOR  FURTHER  INFORMATION- CONTACT:  Will 
McDearman  at  the  Jackson,  Mississippi, 
Field  Office,  or  Rick  G.  Gooch  at  the 
Atlanta,  Georgia,  Regional  Office. 

SUPPLEMENTARY  INFORMATION:  Picoides 
borealis  is  a  non-migratory  resident  of 
mature  pine  forests  of  the  Southeastern 
United  States.  All  Picoides  borealis  in 
the  State  of  Louisiana  are  considered 
part  of  the  Louisiana  coastal  plain 
population.  The  two  family  groups  of 
Picoides  borealis  on  the  Applicant's 
property  are  considered  to  be  part  of  the 
Vernon  district's  population  of  the 
Kisatchie  National  Forest.  Populations 
on  the  Kisatchie  and  adjoining  Fort  Polk 
have  increased  in  the  last  several  years 
due  to  improvements  in  timber 
management  and  overall  species 
management  directives. 

For  purposes  of  mitigation  and 
minimization  of  the  impacts  to  the 
species,  the  Applicant's  HCP  proposes 
to  translocate  adult  and  subadult 
Picoides  borealis  from  the  project  site  to 
the  Fort  Polk  military  installation,  and 
conducting  habitat  enhancement 
procedures  on  Kisatchie  National  Forest 
lands. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  the  no  action,  sale  of  existing 
timber  rights  and/or  the  project  for  other 
lawful  purposes,  and  the  proposed 
action. 

Dated:  May  9, 1995. 
Judy  L.  Jones, 
Acting  Regional  Director. 
IFR  Doc.  95-11965  Filed  5-15-95;  8:45  am) 

BtLUNQ  CODE  4310-5S-P 


National  ParV  Service 

Qettystxjrg  National  Military  Parle/ 
Elsenhower  National  Historic  Site; 
Final  Environmental  Impact  Statement, 
Deer  Management  Plan 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  Pxirsuant  to  Council  on 
Environmental  Quality  Reg\ilations.and 
National  Park  Service  Policy,  the 
National  Park  Services  (NPS)  announces 
the  May  26, 1995,  release  of  the  White- 
tailed  Deer  Management  Plan/Final 
Environmental  Impact  Statement  (FEISJ 
for  Gettysburg  National  Military  Park/ 
Eisenhower  National  Historic  Site, 
Pennsylvania. 

SUPPLEMENTARY  INFORMATION:  The  FEIS 
presents  six  alternatives  with  a 
preferred  alternative  identified  for  the 
future  management  of  deer  at  these 
parks.  Follovring  a  30-day  review  period 
for  the  final  document,  the  alternative 
selected  for  implementation  will  be 
stated  in  a  public  Record  of  Decision. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  A.  Latschar,  Superintendent, 
Gettysburg  National  Military  Park,  97 
Taneytown  Road,  Gettysburg,  PA  17325 
(717-334-1124). 

Dated:  May  8, 1995. 
Marie  Rust, 

Regional  Director,  h4id-Atlantic  Repon. 
(FR  Doc.  95-1 1962  Filed  5-15-95;  8:45  am) 

BILLINQ  COBE  4310-70-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

PNS  No.  1721-95] 

immigration  and  Naturalization  S^vice 
User  Fee  Advisory  Committee:  Meeting 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  holding  meeting:  Immigration 
and  Naturalization  Service  User  Fee 
Advisory  Committee. 

Date  and  time:  May  31. 1995,  at  9:30  a.m. 

Place:  The  Renaissance  Hotel  at  Dulles 
International  Airport,  13869  Park  Center 
Road.  Hemdon,  Virginia,  telephone  number: 
(703)  478-2900. 

Status:  Open.  Twelfth  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
pursuant  to  section  286(k)  of  the  Immigration 
and  Nationality  Act,  as  amended,  8  U.S.C. 
1356(k)  and  the  Federal  Advisory  Committee 
Act  5  U.S.C  app.  2.  The  responsibilities  of 
this  standing  Advisory  Committee  are  to 
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advise  the  Commissioner  of  the  Immigration 
and  Naturalization  Service  on  issues  related 
to  the  performance  of  airport  and  seaport 
immigration  inspectional  services.  This 
advice  should  include,  but  need  not  be 
limited  to,  the  time  period  during  which 
such  services  should  be  performed,  the 
proper  number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee.  These 
resp>onsibilities  are  related  to  the  assessment 
of  an  immigration  user  fee  pursuant  to 
section  286(d)  of  the  Immigration  and 
Nationality  Act,  as  amended,  8  U.S.Q 
1356(d).  The  Committee  focuses  attention  on 
those  areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and  the 
Federal  government. 

Agenda 

1.  Introduction  of  the  Committee  members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last  meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written  statements 
submitted  in  advance  by  members  of  the 
public. 

7.  Scheduling  of  next  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public,  but 
advance  notice  of  attendance  is  requested  to 
ensure  adequate  seating.  Persons  planning  to 
attend  should  notify  the  contact  person  at 
least  two  (2)  days  prior  to  the  meeting. 
Members  of  the  public  may  submit  written 
statements  at  any  time  before  or  after  the 
meeting  to  the  contact  person  for 
consideration  by  this  Advisory  Committee. 
Only  written  statements  received  at  least  five 
(5)  days  prior  to  the  meeting  by  the  contact 
person  will  be  considered  for  discussion  at 
the  meeting. 

Contact  Person 

Elaine  Scheming.  Office  of  the  Assistant 
Commissioner.  Insp)ections,  Immigration  and 
Naturalization  Service,  room  7223,  425  I 
Street,  NW.,  Washington,  IX:  20536. 
telephone  nimiber  (202)  514-9587  or  fax 
number  202-514-8345. 

Dated:  May  10,  1995. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  95-11969  Filed  5-15-95;  8:45  am) 

BIUJNG  CODE  4410-1»-M 


Drug  Enforcement  Administration 
[Docket  No.  93-18] 

Johnson  Matthey,  Inc.;  Approval  of 
Registration 

On  September  14,  1992,  Johnson 
Matthey,  Inc.  of  West  Deptford.  New 
Jersey  Qohnson  Matthey)  applied  for 
registration  under  21  U.S.C.  823(a)  with 
the  Drug  Enforcement  Administration 
(DEA)  as  a  bulk  manufacturer  of 
methylphenidate.  a  Schedule  II 


controlled  substance.  Notice  of  Johnson 
Matthey 's  application  was  published  in 
the  Federal  Register  on  November  13, 
1992  (57  FR  53935).  On  December  11. 

1992,  MD  Pharmaceutical,  Inc.  of  Santa 
'  Ana,  California  (MO),  a  registered  bulk 

manufacturer  of  methylphenidate, 
objected  to  the  proposed  registration 
and  filed  a  request  for  a  hearing  on 
Johnson  Matthey's  application  pursuant 
to  21  CFR  1301.43(a). 

The  matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  July  27, 1993.  Judge  Bittner 
issued  a  memorandum,  ruling  and 
protective  order  designating  as 
"confidential  and  protected"  certain 
exhibits,  as  well  as  the  identification  of 
certain  witnesses.  Following  extensive 
prehearing  proceedings,  a  hearing  was 
held  in  Arlington,  Virginia  on  August 
10, 11,  12.  and  20  and  September  28, 

1993.  Johnson  Matthey,  MD,  the 
Government  euid  a  third  party  research 
partner  of  Johnson  Matthey  introduced 
testimony  and  documentary  evidence. 
During  opening  statements,  the 
Government  stated  the  DEA,  at  that 
time,  had  no  information  upon  which  to 
base  a  decision  that  the  application  of 
Johnson  Matthey  for  registration  as  a 
bulk  manufacturer  of  methylphnidate 
should  not  be  approved. 

On  September  29,  1994  the 
administrative  law  judge  issued  her    ' 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision,  as  well  as  an  order  allowing 
all  parties  to  submit  motions  to  redact 
confidential  and  protected  information 
from  the  opinion  pursuant  to  the  terms 
of  the  July  27, 1993  protective  order.  A 
redacted  opinion  was  issued  on 
November  1,  1994.  Exceptions  to  the 
opinion  were  filed  by  MD,  Johnson 
Matthey  and  the  Goverimient. 

The  administrative  law  judge 
transmitted  the  record  of  the 
proceedings  to  the  Deputy 
Administrator  on  November  30. 1994. 
Portions  of  the  transcript  and  certain 
exhibits  were  designated  confidential 
and  protected  pursuant  to  the  protective 
order.  Additionally,  the  Deputy 
Administrator  received  redacted 
versions  of  the  opinion  and  such 
motions,  briefs,  exceptions  and  other 
pleadings  subject  to  the  protective 
order.  On  January  10,  1995,  MD  filled 
with  the  Deputy  Administrator  a 
response  to  the  Government's 
exceptions  to  the  opinion  of  the 
administrative  law  judge. 

The  Deputy  Administrator  has 
carefully  considered  the  record  in  this 
matter  in  its  entirety,  as  well  as  all 
exceptions  thereto.  Pursuant  to  21  CFR 
1301.57,  the  Deputy  Administrator 
hereby  issues  his  final  order  in  this 


matter  based  upon  findings  of  fact  and . 
conclusions  of  law  as  set  forth  herein. 

The  administrative  law  judge  made 
the  following  findings  of  fact  as 
backgroimd  for  her  opinion. 
Methylphenidate,  a  central  nervous 
system  stimulant,  is  a  Schedule  II 
controlled  substance.  There  currently 
are  two  DEA  registered  bulk 
manufacturers  of  methylphenidate: 
CIBA  Pharmaceutical  Company  (CIBA), 
which  manufactures  methylphenidate 
under  its  brand  name  "Ritafin";  and 
MD.  which  manufactures  a  generic  form 
of  methylphenidate.  Johnson  Matthey 
produces  some  bulk  pharmaceuticals 
and  is  a  major  manufacturer  of 
platinum-based  smti-cancer  drugs.  The 
principal  controlled  substance 
manufactured  by  Johnson  Matthey  is 
fentanyl,  a  Schedule  II  controlled 
substance. 

The  administrative  law  judge  found 
that  Johnson  Matthey  applied  for 
registration  as  a  researcher  and  bulk 
manufacturer  of  methylphenidate  in 

1989.  The  researcher  registration  was 
issued  by  DEA  on  January  26.  1990. 
Johnson  Matthey  withdrew  its 
application  for  registration  as  a  bulk 
manufacturer  of  methylphenidate 
following  the  fihng  of  an  objection  by 
CIBA. 

"The  administrative  law  judge  referred 
to  testimony  that,  in  the  fall  of  1990. 
Johnson  Matthey  began  initial  studies 
on  methylphenidate.  In  November  of 

1990.  Johnson  Matthey  applied  for  a 
researcher  registration  for 
methylphenidate,  but  did  not  apply  for 
a  registration  to  manufacture  it.  Judge 
Bitter  noted  testimony  by  Johnson 
Matthey's  compliance  and  regulatory 
manager  that  he  was  advised  by  DEA 
that  Johnson  Matthey's  application  for 
registration  as  a  researcher  had  been 
processed  and  that  drug  codes  did  not 
have  to  be  reported  on  the  application 
unless  Johnson  Matthey  intended  to 
import  or  manufacture  Schedule  II 
controlled  substances  as  a  coincident 
activity  of  its  researcher  registration. 
The  administrative  law  judge  noted 
evidence  that  Johnson  Matthey 
responded,  by  letter  dated  January  30, 

1991.  advising  DEA  that  Johnson 
Matthey  does  manufacture  on  a  research 
basis  and  therefore  must  be  registered. 
She  further  noted  that  the  letter  did  not 
indicate  how  much  methylphenidate 
Johnson  Matthey  had  manufactured  or 
intended  to  manufacture  in  the  future. 

The  administrative  law  judge  noted 
testimony  that,  in  1991.  Johnson 
Matthey  discussed  with  a  third  party 
research  partner  the  possibility  of 
Johnson  Matthey  manufacturing  bulk 
methylphenidate  for  the  third  party  to 
market  and,  if  Johnson  Matthey 


Federal  Register  /  Vol.  60,  No.  94  /  Tuesday.  May  16,  1995  /  Notices 


26051 


obtained  the  requisite  approvals  to 
manufactiue  methylphenidate.  the  third 
party  would  purchase  Johnson 
Matthey's  output.  She  further  noted 
that,  in  August  1991.  DEA,  in  response 
to  Johnson  Maithey's  request  to 
manufacture  methylphenidate 
coincidental  to  its  researcher 
registration,  authorized  Johnson 
Matthey  to  produce  0.1  kg  of 
methylphenidate  for  use  by  the  third 
party  in  its  product  development.  At 
this  time,  DEA  also  authorized  the  third 
party  to  procure  methylphenidate  from 
Johnson  Matthey,  although  DEA  did  not 
know  at  the  time  if  Johnson  Matthey 
had.  in  fact,  produced  and 
methylphenidate  yet. 
Judge  Bittner  found  that,  in  November 

1991.  Johnson  Matthey  appUed  for  both 
re-registration  as  a  researcher  and 
additionally  applied  for  registration  as  a 
bulk  manufacturer  of  methylphenidate. 
She  further  noted  testimony  by  Johnson 
Matthey  that  DEA.  again,  notified 
Johnson  Matthey  that  there  was  no  need 
to  report  drug  codes  imless 
manufacturing  would  be  a  coincident 
activity  to  its  research  activities. 

The  administrative  law  judge  found 
that,  in  April  1992,  Johnson  Matthey 
made  its  first  scale-up  lot  of 
methylphenidate.  Judge  Bittner  also 
noted  that  Johnson  Matthey  shipped 
methylphenidate  to  the  third  party 
pursuant  to  DEA  order  forms.  In  May 

1992,  when  Johnson  Matthey  received 
the  first  order  form  from  the  third  party, 
Johnson  Matthey  realized  that  the  third 
party  had  put  Johnson  Matthey's 
fentanyl  manufacturer  registration 
number  on  the  form.  Judge  Bittner 
found  that  it  was  uncontroverted  that 
the  third  party  listing  of  that  number 
was  improper  both  because  the  suppUer, 
rather  than  the  purchaser,  is  required  to 
fill  in  the  supplier's  registration  number 
and  because,  in  any  event,  the  form 
should  have  showm  Johnson  Matthey's 
researcher  registration  niunber  instead 
of  its  fentanyl  manufacturer  number. 

Johnson  Matthey's  compliance  and 
regulatory  affairs  manager  testified  that 
Johnson  Matthey  assumed  that  its  1992 
application  for  registration  as  a 
manufacturer  for  methylphenidate  had 
been  approved  because  they  had  not 
heard  anything  to  the  contrary. 
Consequently,  the  compliance  and 
regulatory  affairs  manager  wrote  to  DEA 
requesting  1993  manufacturing  quotas 
for  Johnson  Matthey's  production  of 
fentanyl  and  methylphenidate.  In 
August  1992.  Johnson  Matthey  received 
a  1993  quota  for  fentanyl.  but  did  not 
receive  any  DEA  quota  for 
methylphenidate.  Following  inquiries 
by  Johnson  Matthey.  DEA  advised 
Johnson  Matthey  that  there  was  no 


record  of  Johnson  Matthey  being 
registered  to  manufacture 
methylphenidate. 

Judge  Bittner  noted  testimony  by  DEA 
maintaining  that  it  had  not  been 
advised,  either  orally  or  in  writing,  that 
Johnson  Matthey  had  manufactured  3.5 
kg  of  methylphenidate  under  its 
researcher  registration  in  April  1992, 
nor  was  it  aware  that  Johnson  Matthey 
had  been  producing  the  quantity  of 
methylphenidate  that  it  had  actually 
manufactured. 

The  administrative  law  judge  also 
noted  that,  on  December  12. 1992.  the 
third  party  ordered  another  500  grams  of 
methylphenidate  from  Johnson  Matthey 
who  subsequently  shipped  325  grams 
on  December  16. 1992.  On  December  30. 
1992.  Johnson  Matthey  shipped 
approximately  7.8  kilograms  to  the  third 
party  piu^uant  to  its  December  23, 1992 
order  for  8.0  kilograms.  The 
administrative  law  judge  foimd  that 
there  was  no  dispute  that  the  third  party 
compensated  Johnson  Matthey  for  costs 
incurred  in  the  manufacturing  of  these 
amounts  of  methylphenidate. 

The  administrative  law  judge  referred 
to  21  CFR  1301.22(b)(5)  which  allows  a 
researcher  to  manufacture  controlled 
substances  for  which  it  is  registered  to 
conduct  research  "if  and  to  the  extent 
that  such  manufacture  is  set  forth  in  a 
statement  filed  with  the  application  for 
registration  ..."  Judge  Bittner  held  that 
it  is  undisputed  that  Johnson  Matthey 
did  not  file  such  a  statement  with  DEA 
for  any  of  the  applications  for 
registration  as  a  researcher  for 
methylphenidate  discussed  throughout 
the  course  of  this  proceeding. 

As  a  threshold  matter,  the 
administrative  law  judge  first  addressed 
the  complicated  issue  of  allocation  of 
the  burden  of  proof.  Title  21  U.S.C. 
823(a)  provides  that  the  Deputy 
Administrator  shall  register  an  applicant 
to  manufacture  controlled  substances  in 
Schedules  I  and  II  upon  a  determination 
that  such  registration  is  consistent  with 
the  public  interest.  Before  taking  action 
to  deny  any  such  application  for 
registration,  the  Deputy  Administrator, 
in  accordance  with  21  U.S.C.  824(c), 
shall  provide  the  applicant  the 
opportunity  to  be  heard  pursuant  to  an 
order  to  show  cause.  Piu^uant  to  21  CFR 
1301.43(a).  a  hearing  on  a  proposed 
application  for  registration  as  a 
manufacturer  also  may  be  requested  by 
bulk  manufacturers  who  are  registered, 
or  have  applied  for  registration,  to 
manufacture  Schedule  I  or  II  controlled 
substances.  Title  21  CFR  1301.55(a) 
specifically  provides: 

At  any  hearing  on  an  application  to 
manufoctiu^  any  controlled  substance  listed 


in  Schedule  I  or  D.  the  applicant  shall  have 
the  burden  of  proving  that  the  requirements 
for  such  registration  pursuant  to  *  *   *  (21 
U.S.C  823(a)l  are  satisfied.  Any  other  person 
p>articipating  in  the  hearing  pursuant  to 
1301.43  shall  have  the  burden  of  proving  any 
propositions  of  foct  or  law  asserted  by  him 
in  the  hearing. 

In  keeping  with  the  plain  language  of 
21  CFR  1301.55(a).  the  administrative 
law  judge  assigned  the  initial  burden  of 
proof  to  Johnson  Matthey.  as  the 
applicant,  to  demonstrate  by  a 
preponderance  of  credible  evidence, 
that  its  application  for  registration  as  a 
bulk  manufacturer  of  methylphenidate 
met  the  statutory  criteria.  She  also 
found  that  MD  and  the  Government  had 
the  burden  to  show  that  the  registration 
of  Johnson  Matthey  as  a  bulk 
manufacturer  nonetheless  is  not  in  the 
public  interest. 

The  administrative  law  judge  further 
asked  the  Deputy  Administrator  to 
overrule  the  standard  for  allocating 
burdens  of  proof  elicited  by 
Administrative  Law  Judge  Young  in  a 
series  of  decisions  starting  with 
McNeilab,  Inc.,  46  FR  22089  (1981). 
Although  not  explicitly  decided  by  the 
then-Administrator,  Judge  Young's 
opinion  in  McNeilab  was  adopted  by 
the  then-Administrator.  In  McNeilab 
and  its  progeny.  Judge  Young  construed 
21  CFR  1301.55(a)  as  assigning  the 
burden  of  proof  to  the  applicant  seeking 
registration  as  a  Schedule  11  bulk 
manufacturer  only  if  an  order  to  show 
cause  had  been  issued.  In  all  other 
situations,  the  applicant  had  the  initial 
burden  to  make  a  preliminary  showing 
to  the  agency  that  registration  met  the 
public  interest  criteria,  but  had  no 
obligation  at  the  hearing  except  to  rebut 
adverse  evidence  presented  by  third 
parties. 

In  the  present  case.  Judge  Bittner's 
opinion  noted  that  Judge  Young's 
interpretation  did  not  comport  with  the 
plain  language  of  21  CFR  1301.55(a) 
which  specifically  assigns  the  burden  of 
proof  to  the  appficant  at  any  hearing 
concerning  registration  of  a 
manufacturer  of  Schedule  I  and 
Schedule  II  controlled  substances.  Judge 
Bittner  also  expressed  concern  that 
McNeilab  did  not  address  the  potential 
problem  where  the  Government  does 
not  initially  oppose  the  application  but 
nonetheless  participates  in  the  hearing. 
In  such  a  situation,  if  the  Government 
later  concludes  that  the  application 
should  be  denied,  a  hteral  reading  of  21 
U.S.C.  824(c)  would  require  the 
subsequent  issuance  of  a  show  cause 
order  and  a  second  hearing  pursuant  to 
that  order.  Beyond  the  hardship  this 
would  impose  on  the  applicant,  an 
issuance  is  raised  as  to  whether  the 
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Govenunent  should  be  estopped  from 
introducing  evidence  at  the  second 
hearing  that  it  knew  or  should  have 
known  existed  at  the  time  of  the  first 
hearing. 

In  assigning  the  burden  of  proof  in 
this  matter.  Judge  Bittner  noted  that 
such  assignment  would  promote 
judicial  economy  by  avoiding  multiple 
hearings.  She  stated  that,  although  the 
regulations  provide  that  a  hearing  may 
be  requested  either  by  an  applicant  in 
response  to  an  order  to  show  cause,  or 
by  a  third  party  pursuant  to  21  CFR 
1301.43(a),  the  issue  of  the  applicant's 
compliance  with  the  statutory  criteria 
for  registration  as  a  manufacturer,  as 
well  as  any  third  party  objections, 
should  be  raised  in  a  single  hearing  with 
the  applicant  bearing  the  burden  of 
proof  as  to  his  or  her  compliance  with 
the  statutory  requirements.  She 
concluded  that  the  language  contained 
in  21  U.S.C.  824(c)  should  be 
interpreted  as  a  notice  provision  rather 
than  a  condition  precedent  to  the  denial 
or  revocation  of  a  registration. 

Judge  Bittner  concluded  that  the 
burden  is  on  Johnson  Matthey  to  prove, 
by  a  preponderance  of  the  credible 
evidence,  that  its  application  for 
registration  as  a  bulk  manufacturer  of 
methylphenidate  meets  the  public 
interest  criteria  of  21  U.S.C.  823(a),  and, 
if  so,  whether  any  other  party  has 
demonstrated,  by  a  preponderance  of 
the  credible  evidence,  that  Johnson 
Matthey's  registration,  nonetheless, 
would  not  be  in  the  public  interest. 

In  accordance  with  the  provisions  of 
21  U.S.C.  823)a)  the  Deputy 
Administrator  shall  register  an  applicant 
to  manufacture  controlled  substances  in 
Schedules  I  and  II  upon  a  determination 
that  such  registration  is  consistent  with 
the  public  interest.  The  following 
factors  are  to  be  considered  in 
determining  whether  registration  is 
consistent  with  the  public  interest: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 
controlled  substances  and  any 
controlled  substance  in  schedule  I  or  II 
compounded  therefrom  into  other  than 
legitimate  medical,  scientific,  research, 
or  industrial  channels,  by  linuting  the 
importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number 
of  establishments  which  can  produce  an 
adequate  and  uninterrupted  supply  to 
these  substances  under  adequately 
competitive  conditions  for  legitimate 
medical,  scientific,  research  and 
industrial  purpose; 

(2)  Comphance  with  applicable  State 
and  local  law; 

(3)  Promotion  of  technical  advances 
in  the  art  of  manufacturing  these 


substances  and  the  development  of  new 
substances; 

(4)  Prior  conviction  record  of 
applicant  under  Federal  and  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(5)  Past  experience  in  the  manufacture 
of  controlled  substances,  and  the 
existence  in  the  establishment  of 
effective  control  against  diversion;  and 

(6)  Such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
pubhc  health  and  safety.  21  U.S.C. 
823(a). 

It  is  well  established  that  the  Deputy 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
above-listed  factors,  but  has  discretion 
to  give  each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  in  each  case.  See 
Michael  J.  Schnitzer,  M.D.,  56  FR  67331 
(1991). 

The  administrative  law  judge  stated  in 
her  opinion  that  Johnson  Matthey  and 
MD  had  agreed  that  competition  in  the 
methylphenidate  market  is  not  an  issue 
in  this  proceeding.  Further,  Judge 
Bittner  found  that  there  is  no  dispute 
concerning  Johnson  Matthey's  physical 
security,  nor  whether  Johnson  Matthey 
has  complied  with  applicable  state  and 
local  law,  that  registration  of  Johnson 
Matthey  as  a  bulk  manufacturer  of 
methylphenidate  would  promote 
technical  advances  in  manufacturing 
controlled  substances,  nor  whether 
Johnson  Matthey  has  any  prior 
convictions  relating  to  the  manufacture, 
distribution  or  dispensing  of  controlled 
substances.  Therefore,  the  only  public 
interest  factors  which  remain  to  be 
considered  in  this  matter  are  21  U.S.C. 
823(a)  (1)  and  (5). 

The  administrative  law  judge  found 
that  there  is  insufficient  evidence  in  the 
record  to  make  any  findings  as  to  21 
U.S.C.  823(a)(1).  Judge  Bittner,  referring 
to  the  legislative  history  of  the 
Controlled  Substances  Act.  concluded 
that  21  U.S.C.  823(a)(1)  contemplates 
that  the  concern  for  diversion  of 
controlled  substances  would  determine 
the  maximum  number  of  manufacturers 
to  be  registered  and.  similarly,  that 
concern  for  insiuing  an  adequate  and 
uninterrupted  supply  of  the  same 
substances  would  determine  the 
minimum  niunber.  However,  in  the 
instant  case,  the  administrative  law 
judge  found  that  there  is  no  evidence 
that  registering  an  additional  bulk 
manufacturer  would  increase  the  risk  of 
diversion,  nor  is  there  evidence  that  the 
two  bulk  manufacturers  currently 
registered  to  manufacture 
methylphenidate  are  incapable  of 
assuring  an  adequate  supply  of  the  drug. 


With  respect  to  21  U.S.C.  823(a)(5). 
the  administrative  law  judge  found  that 
there  is  no  evidence  of  diversion  of  any 
of  the  controlled  substances,  such  as 
fentanyl,  that  Johnson  Matthey  has 
manufactured  pursuant  to  its  existing 
manufacturer  registration.  Judge  Bittner 
specifically  found  that  Johnson 
Matthey's  successful  past  experience  in 
manufacturing  fentanyl  weighed  in 
favor  of  granting  its  application  to 
manufacture  methylphenidate. 

With  respect  to  Johnson  Matthey's 
experience  producing  methylphenidate, 
the  administrative  law  judge  found  that 
Johnson  Matthey's  history  with  regard 
to  compliance  with  DEA  regulations  is 
much  less  satisfactory.  On  a  number  of 
occasions,  Johnson  Matthey  failed  to  file 
a  statement  with  DEA  specifying  how 
much  methylphenidate  the  company 
intended  to  manufacture  coincident  to 
its  researcher  registration,  as  required  by 
21  CFR  1301.32(e).  Additionally,  order 
forms  used  to  transfer  methylphenidate 
from  Johnson  Matthey  to  the  Uiird  party 
were  altered  to  reflect  Johnson 
Matthey's  researcher  registration 
number  instead  of  a  manufacturer 
registration  number. 

Judge  Bittner  further  found  that 
Johnson  Matthey's  principal  witness 
with  respect  to  the  company's  handling 
of  methylphenidate.  its  compliance  and 
regulatory  affairs  manager,  was 
unfamiliar  with  DEA  regulations  and 
procedures  and  concluded  that  he  was 
not  a  particularly  credible  witness.  She 
additionally  found  that  the  record  does 
not  establish  that  Johnson  Matthey 
advised  any  DEA  official  how  much 
methylphenidate  it  had  manufactiued  or 
that  it  intended  to  manufacture 
coincidental  to  its  researcher 
registration. 

The  administrative  law  judge  found 
that  the  record  did  not  provide  support 
for  Johnson  Matthey's  argument  that 
these  incidents  were  merely  technical 
violations  of  DEA  regulations  and. 
therefore,  do  not  indicate  that  Johnson 
Matthey's  registration  as  a  bulk 
manufacturer  would  be  inconsistent 
with  the  public  interest.  Johnson 
Matthey  further  argued  that  DEA 
officials  were  aware  of  its  handling  of 
methylphenidate  at  all  times  and 
approved  of  it. 

Judge  Bittner  found  that  Johnson 
Matthey's  refusal  to  acknowledge  that  it 
had  engaged  in  substantial  misconduct 
indicates  that  the  responsible  officials  of 
the  company  lacked  not  only 
understanding  of  DEA's  regulatory 
scheme,  but  respect  for  it.  Further,  by 
not  filing  the  requisite  statement  with 
DEA  and  not  otherwise  advising  DEA  of 
its  intentions,  Johnson  Matthey  was  able 
to  manufacture  significant  quantities  of 
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methylphenidate  while  avoiding,  not 
only  the  regulatory  restrictions  on  bulk 
manufacturers,  but  also  the  scrutiny  of 
potential  competitors.  The 
administrative  law  judge  concluded  that 
sufficient  grounds  exist  to  deny  Johnson 
Matthey's  application. 

Notwithstanding  this  finding,  Judge 
Bittner  recommended  that  the  Deputy 
Administrator  grant  Johnson  Matthey's 
application,  subject  to  certain 
requirements,  because  Johnson  Matthey 
has  demonstrated  that  it  had  no  relevant 
prior  convictions  or  history  of 
noncompliance  with  state  and  local  law, 
that  its  security  systems  are  adequate  to 
handle  methylphenidate,  and  that  it  has 
a  satisfactory  history  of  handling  other 
controlled  substances.  Judge  Bittner 
additionally  relied  on  her  finding  that 
DEA's  own  actions  served  to  complicate 
the  issue  by  granting  Johnson  Matthey's 
application  for  a  researcher  registration 
even  though  Johnson  Matthey's  yearly 
applications  for  researcher  registration 
clearly  expressed  the  company's  intent 
to  manufacture  methylphenidate  but 
were  not  accompanied  by  statements  of 
the  quantity  of  methylphenidate  the 
company  intended  to  manufacture. 
Further,  DEA  had  not  published  any 
clarification  of  the  permissible  scope  of 
manufacturing  under  a  researcher 
registration,  and  that  Johnson  Matthey's 
conduct  may  already  have  resulted  in 
adverse  consequences  to  that  company 
in  view  of  the  lengthy  hearing  and 
consequent  delay  in  achieving  the 
registration.  Finally,  Johnson  Matthey's 
most  recent  application  for  renewal  of 
registration  as  a  researcher,  lists  the 
quantity  of  methylphenidate  that  the 
company  intends  to  manufacture, 
indicating  that  Johnson  Matthey  may 
have  learned  from  the  experience. 

The  administrative  law  judge 
recommended  that  Johnson  Matthey's 
application  be  granted  subject  to  the 
requirements  that:  (1)  within  120  days 
following  issuance  of  its  registration  to 
manufacture  bulk  methylphenidate, 
Johnson  Matthey  provide,  at  its  own 
expense,  training  for  its  regulatory  and 
compliance  affairs  staff  about  DEA 
regulations  (the  curriculum  and  number 
of  hours  of  such  training  to  be  approved 
by  the  Deputy  Assistant  Administrator 
of  the  Office  of  Diversion  Control  or  his 
designee);  (2)  until  such  time  as  Johnson 
Matthey  receives  an  individual 
manufacturing  quota  to  manufacture 
methylphenidate  piu^uant  to  21  CFR 
1303.21,  Johnson  Matthey  receive 
permission  from  DEA's  office  of  Drug 
and  Chemical  Evaluation  in  advance  of 
undertaking  any  manufacture  of 
methylphenidate;  and  (3)  Johnson 
Matthey  limit  such  manufacture  to  a 
quantity  authorized  in  writing  by  the 


Office  of  Drug  and  Chemical  Evaluation 
of  DEA. 

Johnson  Matthey  took  exception  to 
the  administrative  law  judge's 
conclusion  that  there  is  no  evidence  that 
the  two  currently  registered  bulk 
manufacturers  of  methylphenidate  were 
incapable  of  assiuing  an  adequate 
supply  of  methylphenidate.  Johnson 
Matthey  argued  that  these  two 
producers  cannot  produce  an  adequate 
and  iminterrupted  supply  of 
methylphenidate  and,  therefore,  that  the 
market  situation  is  not  competitive. 
Johnson  Matthey  also  took  exception  to 
Judge  Bittner's  statements  that  the 
record  does  not  support  Johnson 
Matthey's  contention  that  DEA  knew 
that  it  was  manufacturing 
methylphenidate,  arguing  that  the 
record  provides  ample  evidence  of 
DEA's  knowledge.  Additionally, 
Johnson  Matthey  took  exception  to  the 
administrative  law  judge's  conclusions 
that  Johnson  Matthey's  record  writh 
regard  to  methylphenidate  presented  a 
"history  of  evasion  and/or  outright 
violations  of  DEA  regulations,"  arguing 
that  Johnson  Matthey  never  deliberately 
misled  DEA  and  DEA  has  no  written 
public  policy  defining  research  and 
quantities  jjermitted  to  be  manufactured 
under  a  researcher  registration.  Johnson 
Matthey  also  noted  that  it  had  hired  a 
new  DEA  coordinator  who  had  already 
attended  training,  that  Johnson 
Matthey's  training  plan  is  broader  in 
scope  than  that  recommended  by  the 
administrative  law  judge,  and  that 
Johnson  Matthey  already  had  presented 
its  curriculum  to  DEA  for  approval. 

MD,  while  concurring  with  the 
majority  of  the  administrative  law 
judge's  findings  of  fact  and  conclusions 
of  law,  took  exception  to  Judge  Bittner's 
recommendation  to  grant  Johnson 
'Matthey's  registration  subject  to  certain 
restrictions.  MD  argued  that  Johnson 
Matthey's  conduct  and  its  part 
experience  in  manufacturing  controlled 
substances,  particularly 
methylphenidate,  are  bases  to  deny 
Johnson  Matthey's  application.  MD 
argued  that  the  administrative  law 
judge's  proposed  restrictions  are 
inadequate  and  improperly  reward 
Johnson  Matthey's  illegal  activities. 
Additionally,  MD  argued  that  the 
instant  proceeding  is  similar  in  many 
respects  to  that  of  Alra  Laboratories, 
Inc.,  59  FR  50620  (1994)  wherein  the 
application  for  registration  as  a 
manufacturer  was  denied  by  the  Deputy 
Administrator  after  the  adniinistrative 
law  judge  recommended  approval.  MD 
submitted  that  DEA  registration  of 
Johnson  Matthey  would  not  be  in  the 
public  interest. 


The  Government  took  exception  to  the 
administrative  law  judge's  finding  that 
"once  [a]  hearing  is  requested  [on  an 
application  to  manufacture  controlled 
substances  under  Schedule  I  or  II],  the 
issue  of  the  applicant's  compliance  with 
the  statutory  requiretnents  and  any 
other  issued  raised  by  a  third  party 
should  be  litigated  in  a  single  hearing." 
The  Government  further  objected  to  the 
administrative  law  judge's  conclusion 
that  21  U.S.C.  824(c),  requiring  that  a 
show  cause  proceeding  be  initiated 
prior  to  the  denial  of  such  appUcation, 
is  simply  a  "notice  provision",  stating 
that  the  Government  was  not  ware  of 
any  situation  in  which  the  DEA  did  not 
require  the  issuance  of  a  show  cause 
order  prior  to  denying  an  application  for 
registration.  The  Government  concurred 
with  Judge  Young's  conclusion  in 
McNeilab,  that  separate  hearings  could 
be  required  for  a  third  party  request 
under  21  CFR  1301.43,  or  imder  a  show 
cause  order  pursuant  to  21  U.S.C.  824(c) 
and  21  CFR  1301.44. 

With  regard  to  the  allocation  of 
burdens  of  proof,  the  Deputy 
Administrator  concurs  with,  and  hereby 
adopts.  Judge  Bittner's  reliance  on  the 
plain  language  of  21  CFR  1301.55(a) 
which  clearly  assigns  to  the  appUcant 
the  burden  to  the  applicant  to  prove  the 
statutory  requirements  for  registration  as 
a  manufacturers 

The  Deputy  Administrator  gave 
favorable  consideration  to  the 
exceptions  filed  by  Johnson  Matthey, 
but  concurs  with  the  administrative  law 
judge's  recommended  restrictions 
concerning  the  granting  of  Johnson 
Matthey's  registration  to  manufactvue 
bulk  methylphenidate. 

The  Deputy  Administrator  finds  that 
the  exceptions  filed  by  MD  were  fully 
considered  by  the  administrative  law 
judge.  The  Deputy  administrator  rejects 
MD's  argimient  that  the  decision 
rendered  in  Alra  is  applicable  to  the 
present  case  because  the  facts  at  issue  in 
Alra  are  markedly  different  from  those 
in  the  present  case.  In  Alra,  the  denial 
of  its  application  as  a  manufacturer  of 
controlled  substances  followed  findings 
of  numerous  recordkeeping  violations,  a 
failure  to  ensure  proper  security,  failure 
to  ensure  proper  DEA  registration  as  a 
manufacturer,  illegal  possession  and 
distribution  of  controlled  substances 
and  a  lengthy  history  of  Food.  Drug  & 
Cosmetic  Act  violations  with  respect  to 
the  manufacture  and  distribution  of 
prescription  drugs.  Further,  Alra  twice 
had  been  the  subject  of  seizure  of  its 
product,  and  its  president  consistently 
demonstrated  that  he  had  not  taken  his 
responsibilities  concerning  controlled 
substances  seriously.  Contrary  to  Alra, 
Johnson  Matthey  has  an  history  of 


26054 


Federal  Register  /  Vol.  60.  No.  94  /  Tuesday,  May  16,  1995  /  Notices 


responsible  manufacture  of  controlled 
substances  in  accordance  with  its 
previous  manufacturing  registration. 
Additionally.  Johnson  Matthey  has 
addressed  and  corrected  prior  regulatory 
discrepancies  in  a  timely  manner, 
demonstrating  the  commitment  required 
of  a  DEA  registrant. 

Finally,  concerning  the  administrative 
law  judge's  recommendation  with 
respect  to  duplicative  mandated  hearing 
provisions,  the  Deputy  Administrator 
disagrees  with  Judge  Bittner's 
conclusion  in  this  proceeding  that  the 
requirement  of  an  order  to  show  cause, 
pursuant  to  21  U.S.C.  824(c),  comprises 
simply  a  "notice  provision."  Rather,  the 
Deputy  Administrator  Bnds  that,  as 
currently  written,  the  statute  mandates 
that  the  Government  issue  an  order  to 
show  cause  whenever  it  seeks  to  deny 
or  revoke  a  DEA  Certificate  of 
Registration.  The  Deputy  Administrator 
acknowledges  that,  in  some  cases,  this 
may  subject  an  applicant  to  multiple 
hearings,  however,  whether  the 
Government  would  be  estopped  from 
raising  issues  at  a  show  cause  hearing 
subsequent  to  a  "third-party  hearing" 
would  de{)end  on  whether  the  issues 
were  actually  litigated  and  determined. 
In  any  event,  this  decision  could  only  be 
determined  on  a  case-by-case  basis.  The 
Deputy  Administrator  also  notes,  as 
provided  in  the  regulations,  that 
heeirings  conducted  pursuant  to  an  order 
to  show  cause  may  be  consolidated  with 
a  hearing  requested  by  a  third-party.  21 
CFR  1301.43(a).  The  Deputy 
Administrator  encourages  that  parties  to 
these  type  of  proceedings  consolidate 
these  hearings  whenever  possible. 

The  Deputy  Administrator  hereby 
adopts  the  administrative  law  judge's 
findings  of  fact  and  conclusions  of  law, 
except  as  previously  noted. 
Accordingly,  the  Deputy  Administrator 
of  the  Drugs  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  application  of 
Johnson  Matthey,  Inc.  for  registration  as 
a  bulk  manufacturer  of 
methylphenidate,  be,  and  it  hereby  is, 
approved  subject  to  the  requirements 
enumerated  by  the  administrative  law 
judge. 

Dated:  May  8.  1995. 
Stephen  H.  Greene. 

Deputy  Administrator. 

|FR  Doc.  95-11934  Filed  5-15-95;  8:45  am) 
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MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Meeting 

AGENCY:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Act,  Public  Law  92- 
463,  as  amended,  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission 
annoimces  a  forthcoming  meeting  of  the 
Commission. 

DATE:  May  23. 1995. 
TIME:  12:30  p.m.-3:30  p.m. 
LOCATION:  U.S.  House  of 
Representatives.  O'Neill  Building, 
House  Annex  1,  Room  116,  Washington, 
D.C.  The  public  is  invited. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Finkney,  Executive  Officer, 
Washington  Office  (202)  708-1005. 

Dated:  May  10,  1995. 
Valerie  Pinkney, 

Executive  Officer. 

|FR  Doc.  94-12021  Filed  5-15-94;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

InfomiatJon  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Institute  of  Museum  Services. 
ACTION:  Notice  of  information  submitted 
to  OMB  for  review. 

SUMMARY:  The  Institute  of  Museum 
Services  (IMS)  is  submitting  an 
information  collection  for  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  "The 
collection  is  entitled  "US.  Museums  on 
the  Internet  1995 — A  Survey  for  the 
Institute  of  Museum  Services."  IMS  has 
requested  that  review  be  completed  by 
May  19,  1995. 

IMS  recently  established  a  connection 
to  the  Internet.  We  would  like  to 
enhance  our  service  to  the  museum 
community  by  providing  IMS 
information  through  the  Internet. 
Currently,  no  body  of  data  exists  to 
determine  how  many  museums  have 
Internet  connections  or,  if  they  do,  what 
level  of  service  museums  have. 
Therefore,  we  propose  to  survey  the 
museum  community  on  a  voluntary- 
response  twsis  with  a  brief 
questionnaire  to  ask  museums  to  give  us 
the  information  we  need  to  know  to  be 
able  to  provide  information  most 


efficiently.  IMS  distribution  plan  for  the 
survey  will  assure  a  broad  collection  of 
data.  A  statistical  analysis  is  not 
warranted  due  to  the  cost  of  such 
analysis  and  the  limited  usefulness  of 
this  data  collect  which,  due  to  the 
rapidly  changing  use  of  the  Internet, 
will  become  obsolete. 

For  this  collection,  the  estimated 
average  burden  hours  is  .05  and  the 
frequency  of  response  is  once.  The 
number  of  respondents  is  1000. 
ADDRESSES:  Submit  comments  to  Mr. 
Dan  Chenok,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3002 
NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Submit  requests  for  more  information, 
including  copies  of  the  proposed 
collection  of  information  and 
supporting  documentation,  to  IMS 
Internet  Policy  Committee,  Institute  of 
Museum  Services,  Room  609,  1100 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20506. 
Diane  Frankel, 

Director,  Institute  of  Museum  Services. 
[FR  Doc.  95-11953  Filed  5-15-95;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  99d-90004  Texas  License  No. 
L04153EA  95-007] 

IMS  Geotech  &  GMT,  Inc.,  San  Antonio, 
Texas;  Order  Imposing  Civil  Monetary 
Penalty 

I 

IHS^Geotech  &  CMT,  Inc.,  (Licensee) 
is  the  holder  of  Texas  Radioactive 
Material  License  L04153  issued  by  the 
Texas  Bureau  of  Radiation  Control.  The 
license  authorizes  the  Licensee  to 
possess  and  use  sealed  sources  of 
various  radioisotopes  in  moisture/ 
density  gauges  at  temporary  job  sites 
throughout  Texas,  except  in  areas  under 
exclusive  federal  jurisdiction.  In  areas  of 
exclusive  federal  jurisdiction,  these 
activities  can  only  be  conducted 
pursuant  to  an  NRC  specific  or  general 
license. 

n 

An  inspection  of  the  Licensee's 
activities  in  areas  under  exclusive 
federal  jurisdiction,  i.e.,  certain  military 
installations  located  in  Texas,  was 
conducted  December  16, 1994  to 
January  12,  1995.  The  resuhs  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
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Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  February  23. 1995.  The 
Notice  states  the  nature  of  the  violation, 
the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation.  The 
Licensee  responded  to  the  Notice  in 
letters  dated  March  21, 1995.  In  its 
response,  the  Licensee  admitted  the 
violation  but  requested  mitigation 
because  it  disagreed  with  the  NRC's 
application  of  the  duration  adjustment 
factor  in  determining  the  civil  penalty 
amount. 

m 

After  consideration  of  the  Licensee's 
response  and  argument  for  mitigation 
contained  therein,  the  NRC  staff  has 
determined  as  set  forth  in  the  Appendix 
to  this  Order,  that  the  violation  occurred 
as  stated,  that  the  duration  of  the 
noncompliance  with  appropriately  used 
as  a  basis  for  deriving  the  civil  penalty 
amount  and.  therefore,  that  the  $500 
dvil  penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in 
the  amoimt  of  $500  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  James  Lieberman, 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville,  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
D.C.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator.  NRC  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  400.  Arlington, 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 


hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
bearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

Whether,  on  the  basis  of  the  violation 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  May  1995. 

For  the  Nuclear  Regulatory  Commission. 
James  Lieberman, 
Director,  Office  of  Enforcement. 

Appendix  To  Order  Imposing  Civil 
Monetary  Penalty  999-90004 

Appendix:  Evaluation  and  Conclusion 

On  February  23, 1995,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  a  violation  identified 
during  an  NRC  inspection.  IHS  Geotech  & 
CMT,  Inc.  (Licensee)  respionded  to  the  Notice 
on  March  21, 1995.  In  its  resfKsnse,  the 
Licensee  admitted  the  violation  but  requested 
mitigation  because  it  disagreed  with  the 
NRC's  application  of  the  duration  adjustment 
factor  in  determining  the  civil  penalty 
amount.  A  restatement  of  the  violation  and 
the  NRC's  evaluation  and  conclusion 
regarding  the  Licensee's  request  follow: 

Restatement  of  Violation 

10  CFR  30.3  states,  in  part,  that  except  for 
persons  exempted,  no  person  shall  possess  or 
use  byproduct  material  except  as  authorized 
by  a  specific  or  general  license  issued 
pursuant  to  Title  10,  Chapter  1,  Code  of 
Federal  Regulations. 

Contrary  to  the  above,  on  numerous 
occasions  between  January  1991  and 
December  1994,  IHS  Geotech  4  CMT,  Inc. 
(IHS)  possessed  and  used  byproduct  material 
at  various  military  feciiities  under  exclusive 
federal  jurisdiction  without  being  authorized 
by  a  specific  or  general  license  issued 
pursuant  to  Title  10,  Chapter  1,  Code  of 
Federal  Regulations,  and  IHS  was  not 
exempted.  (01013). 

This  is  a  Severity  Level  III  violation 
(Supplement  VI).  Civil  Penalty— 5500 

Summary  of  Licensee's  Response  to  Violation 

The  Licensee  admitted  the  violation  but 
requested  mitigation  because  it  disagreed 
with  the  NRC's  application  of  the  duration 
adjustment  factor  in  determining  the  civil 
penalty  amount. 

Summary  of  Licensee's  Request  for  Mitigation 

The  Licensee  said  "Once  overlooked,  the 
event  had  occurred.  Only  an  inspection,  as 
occurred,  or  some  other  event,  would 
terminate  the  period  of  violation.  A  more 
timely  review  of  NRC  records  or  periodic 
inspections  by  Radiation  Safety  Officers  on 
the  military  installations  of  San  Antonio 
would  have  worked  to  my  advantage." 


NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  licensee's  argimient  suggests  that 
someone  other  than  the  Licensee,  i.e.,  the 
NRC  or  military  officials,  should  have 
discovered  the  violation,  resulting  in  it  being 
corrected  earlier  than  it  was.  This  is  contrary 
to  a  basic  premise  of  the  NRC's  Enforcement 
Policy  and  regulatory  philosophy,  that  it  is 
licensees  who  are  responsible  for  assuring 
compliance  with  all  applicable  requirements. 
It  is  not  acceptable  for  a  licensee  to  remain 
in  noncompliance  regardless  of  the  frequency 
of  NRC  inspections.  In  addition,  due  to  the 
Licensee's  noncompliance  with  NRC 
requirements,  the  NRC  staff  was  unaware  of 
the  Licensee's  activities  under  NRC 
jurisdiction  and,  thus  could  not  conduct 
inspections. 

The  NRC  staff  considered  it  significant  that 
the  violation  continued  for  nearly  four 
calendar  years.  This  effectively  denied  the 
NRC  staff  the  opportunity,  over  an  extended 
period  of  time,  to  ensure  that  IHS  Geotech  & 
CMT,  Inc.,  was  appropriately  licensed  by  the 
state  of  Texas  and  was  conducting  its 
activities  safely  when  working  in  areas  of 
exclusive  federal  jurisdiction. 

The  NRC's  Enforcement  Policy  (Section 
VI.B.2  (f)),  states  that  a  base  civil  penalty  may 
be  escalated  by  as  much  as  100%  to  reflect 
the  added  technical  or  regulatory  significance 
resulting  from  the  violation  or  the  imp»act  of 
it  remaining  uncorrected  for  more  than  one 
day.  The  Policy  adds  that  this  factor  should 
normally  be  applied  in  cases  involving 
particularly  safety  significant  violations  or 
one  where  a  significant  regulatory  message  is 
warranted. 

Although  the  NRC  staff  developed  no 
evidence  to  suggest  that  the  Licensee's 
activities  were  performed  unsafely,  the  NRC 
staff  has  concluded  that  the  lack  of 
opportunity  to  verify  that  the  Licensee  was 
operating  safely  over  nearly  four  years 
warranted  an  increase  in  the  base  civil 
penalty  value  to  emphasize  the  regulatory 
significance  of  this  violation. 

When  balanced  against  the  remaining 
adjustment  fectors,  this  resulted  in  a 
proposed  civil  penalty  of  S500.  The  NRC  staff 
notes  that  the  penalty  proposed  was  below 
the  costs  the  Licensee  would  have  incurred 
had  the  Licensee  either  obtained  an  NRC 
license  to  conduct  these  same  activities 
during  the  period  of  noncompliance  or 
foUovtred  the  accepted  NRC  practice  of 
submitting  a  reciprocity  form  (Form  241)  and 
(>aying  the  associated  reciprocity  fees  fcH' 
each  of  the  years  in  question. 

NRC  Conclusion 

The  NRC  staff  concludes  that  the  duration 
fector  was  appropriately  considered  in 
determining  the  civil  penalty  amount  and 
that  the  S500  civil  p>enalty  was  correctly 
assessed.  Consequently,  the  proposed  civil 
penalty  in  the  amount  of  S500  should  be 
imposed. 

|FR  Doc.  95-11989  Filed  5-15-95;  8:45  am] 
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[Docket  No.  030-20836  License  No.  25- 
21479-01  EA  95-063] 

Mattingly  Testing  Services,  Inc.  Great 
Falls,  Montana;  Order  Modifying 
License  (Effective  hnmediateiy) 

Mattingly  Testing  Services,  Inc.,  (MTS 
or  Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  25-21479-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission] 
pursuant  to  10  CFR  parts  30  and  34.  The 
license  authorizes  the  licensee  to 
possess  and  utilize  sealed  sources  of 
byproduct  material  in  various 
radiographic  exposure  devices  for  the 
purpose  of  conducting  industrial 
radiography.  The  license  was  due  to 
expire  on  August  31, 1994,  but  has 
remained  in  effect  based  on  the 
licensee's  timely  submission  of  a 
renewal  application  dated  July  28, 1994. 

n 

From  January  4  to  January  24, 1995, 
an  NRC  inspection  and  NRC 
investigation  were  conducted  to 
determine  compliance  with  radiation 
safety  requirements  and  to  determine 
whether  licensee  officials  and 
employees  had  deliberately  violated 
certain  NRC  requirements.  As  described 
in  detail  in  NRC  Inspection  Report  No. 
030-20836/95-01.  issued  on  February 
28. 1995,  the  NRC  staff  found  that  MTS 
radiography  personnel  had  violated  a 
significant  number  of  NRC  requirements 
when  performing  radiography  on  a 
pipeline  near  Miles  City,  Montana.  The 
inspection  and  preliminary 
investigation  found,  in  part,  that  some 
of  the  violations  were  deliberate  in  that 
the  President/Radiation  Safety  Officer 
and  the  Vice  President/Assistant 
Radiation  Safety  Officer,  knew  that  MTS 
personnel  were  violating  NRC 
requirements  and  expressed  the  belief 
that  work  could  be  performed  safely 
under  the  circumstances  without 
meeting  these  requirements.  The 
deUberate  violations  included,  in  part, 
not  performing  surveys  as  prescribed  by 
10  CFR  34.43(b),  not  posting 
radiography  areas  as  required  by  10  CFR 
34.43,  and  not  securing  sealed  sources 
in  radiographic  exposure  devices  as 
required  by  10  CFR  34.22(a). 

Further,  the  inspection  and 
investigation  found  that  MTS 
management  deliberately  allowed  a 
newly  hired  assistant  radiographer  to 
begin  working  without  meeting  all  of 
the  NRC's  training  requirements  in 
violation  of  10  CFR  34.31(b),  that  an 
MTS  radiographer  had  deliberately 
failed  to  supervise  this  assistant 
radiographer  during  radiography 
operations  as  required  by  10  CFR  34.44, 
that  MTS  management  had  deliberately 


not  completed  all  field  audits  of 
radiography  personnel  as  required  by  10 
CFR  34.11(d)(1),  and  that  MTS 
management  had  deliberately  failed  to 
amend  its  NRC  license  to  reflect  the 
establishment  of  a  new  office  and 
storage  location  for  NRC-licensed 
material  in  Billings,  Montana  as 
required  by  License  Condition  17.  These 
and  other  violations  of  NRC 
requirements,  which  were  the  subject  of 
a  March  7,  1995  transcribed 
enforcement  conference  at  which  MTS's 
President  and  Vice  President  admitted 
to  the  deliberate  nature  of  the  violations, 
are  described  in  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties-$15.500  issued  concurrently 
with  this  Order. 

Based  on  the  above,  it  appears  that  the 
Licensee  has  willfully  violated  NRC 
requirements.  The  NRC  cannot  tolerate 
a  situation  in  which  a  licensee  elects  to 
violate  requirements  that  are  designed 
to  assure  the  safety  of  both  radiography 
personnel  and  unsuspecting  members  of 
the  public.  Collectively,  these  violations 
amount  to  a  breakdown  in  the  control  of 
licensed  activities  and  also  demonstrate 
a  lack  of  effective  oversight  of 
radiographic  operations  by  the  radiation 
safety  officer  and  his  assistant,  all  of 
which  is  made  more  significant  by  the 
deliberate  nature  of  many  of  the 
violations. 

Consequently,  without  additional 
actions  to  monitor  the  performance  of 
the  Licensee,  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee's 
current  and  future  operations  under 
License  No.  25-21479-01  will  be 
conducted  in  compliance  with  the 
Commission's  requirements  and  that  the 
health  and  safety  of  the  public, 
including  the  Licensee's  employees, 
will  be  protected.  Therefore,  the  public 
health,  safety  and  interest  require  that 
License  No.  25-21479-01  be  modified 
to  require  that  MTS  retain  the  services 
of  an  independent  auditor  to  conduct  an 
initial  audit  of  MTS's  radiation  safety 
program  and  to  conduct  semiannual 
audits  for  two  years  following  the  initial 
audit.  Furthermore,  pursuant  to  10  CFR 
2.202, 1  find  that  the  significance  of  the 
violations  and  conduct  described  above 
is  such  that  public  health,  safety,  and 
interest  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  ta  sections  81, 
161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Parts  30  and  34, 
it  is  hereby  ordered,  effective 
immediately,  that  license  no.  25-21479- 
01  is  modified  as  follows: 


A.  The  Licensee  shall  retain  the 
services  of  an  independent  individual  or 
organization  (consultant)  to  perform  an 
initial  assessment  of  the  Licensee's 
radiation  safety  program  and 
semiannual  audits  thereafter  for  a 
period  of  two  years  from  the  date  of  the 
initial  audit  such  that  a  total  of  five  (5) 
audits  will  be  conducted. 

B.  Within  30  days  of  the  date  of  this 
Order,  the  Licensee  shall  submit  to  the 
Regional  Administrator,  NRC  Region  IV, 
for  NRC  review  and  approval,  the  name 
and  qualifications  of  the  consultant  it 
proposes  to  use  in  conducting  these 
audits  and  the  general  audit  plan  that 
complies  with  requirements  set  forth  in 
Paragraphs  IV.C,  IV.D  and  IV.E.  The 
consultant  shall  be  independent  of  the 
Licensee's  organization  and  shall  be 
experienced,  or  qualified,  in  evaluating 
the  effectiveness  of  the  management  and 
implementation  of  a  radiation  safety 
program  for  radiographic  operations. 

C.  Within -60  days  of  the  date  of  NRC's 
approval  of  a  consultant,  the  Licensee 
shall  submit  to  the  NRC  Regional 
Administrator,  Region  IV,  the  results  of 
the  consultant's  initial  assessment. 
Thereafter,  the  Licensee  shall  assure 
that  the  consultant  performs  four  (4) 
semiannual  audits  to  be  completed 
approximately  every  six  months  from 
the  completion  date  of  the  initial  audit. 
The  Licensee  shall  submit  the  results  of 
the  four  semiannual  audits  within  30 
days  of  the  date  they  are  provided  to  the 
Licensee  in  writing.  With  the 
submission  of  each  audit  report,  the 
Licensee  shall  describe  any  corrective 
actions  it  is  taking  in  response  to  audit 
findings  or  recommendations. 

D.  The  initial  audit  shall:  (1)  Evaluate 
the  effectiveness  of  the  Licensee's 
management  system  for  assuring 
compliance  with  all  NRC  requirements, 
including  the  adequacy  of  the  Licensee's 
program  for  training  radiography 
personnel  and  the  adequacy  of  its 
radiography  procedures;  (2)  evaluate  the 
adequacy  of  the  Licensee's  corrective 
actions  for  the  violations  that  were 
identified  by  the  NRC  in  the  Notice  of 
Violation  issued  concurrently  with  this 
Order;  (3)  make  recommendations  as 
necessary  for  improvements  in 
management  oversight  of  licensed 
activities  or  corrective  actions  to  comply 
with  NRC  requirements;  and  (4)  include 
unannoimced  field  audits  (i.e.,  observe 
radiography  operations)  of  at  least  50 
percent  of  Licensee  personnel  who  are 
authorized  at  the  time  of  the  audit  to  be 
performing  radiography,  including 
personnel  from  both  the  Great  Falls  and 
Billings  offices. 

E.  At  a  minimum,  each  subsequent 
semiannual  audit  shall: 
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1.  Assess  the  effectiveness  of  the 
Licensee's  corrective  actions  for 
previous  audit  findings  as  well  as  any 
violations  identified  by  the  NRC  in 
subsequent  inspections; 

2.  Assess  the  overall  effectiveness  of 
the  Licensee's  management  oversight  of 
licensed  activities  to  assure  compliance 
with  all  NRC  requirements; 

3.  Make  recommendations  as 
necessary  for  improvements  in 
management  oversight  or  corrective 
actions  to  restore  compliance  with  NRC 
requirements;  and 

4.  Perform  imaimounced  field  audits 
of  at  least  50  percent  of  the  radiography 
personnel  authorized  to  perform 
radiography  at  the  time  of  the  audit, 
including  some  personnel  from  both  the 
Great  Falls  and  Billings  offices. 

The  Regional  Administrator,  Region 
IV,  may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
imder  oath  of  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  order  and  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
relies  and  the  reasons  as  to  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Docketing  and  Service  Section, 
Washington,  D.C.  20555.  Copies  of 
hearing  request  also  should  be  sent  to 
the  Director,  Office  of  the  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
IV,  611  Ryan  Plaza  Drive,  Suite  400, 
ArUngton,  Texas  76011,  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularly  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held. 


the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i).  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  AN 
ANSWER  OR  A  REQUEST  FOR 
HEARING  SHALL  NOT  STAY  THE 
IMMEDL\TE  EFFECTIVENESS  OF  THIS 
ORDER. 

Dated  at  Rockville,  Maryland,  this  Sth  day 
of  May  1995. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

[PR  Doc.  95-11988  Filed  5-15-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35689;  File  No.  SR-Amex- 
95-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  Minimum  Fractions  of 
Trading  in  Standard  &  Poor's  MidCap 
400  Depositary  Receipts 

May  8, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
May  3,  1995,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its  Rule 
127,  Commentary  .01  to  provide  that  the 
minimum  fractional  change  applicable 
to  trading  of  Standard  &  Poor's  MidCap 
400  Depositary  Receipts  ("MidCap 
SPDRs")  shall  be  V64  of  $1.00. 

n.  Self-Re^latory  Organization's 
.Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's- 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Amex  Rule  127  provides  parameters 
for  the  minimimi  fractional  change  for 
dealings  in  seciuities  on  the  Exchange. 
Commentary  .01  to  Rule  127  provides 
that  for  securities  listed  under  Amex 
Rule  1000  et  seq.,  which  relate  to 
Portfoho  Depositary  Receipts  ("PDRs"), 
the  minimum  fi^ctional  change  shall  be 
V32  of  $1.00.  Since  April  1994.  Standard 
and  Poor's  Depositary  Receipts 
("SPDRs"),  which  have  been  trading  on 
the  Exchange  since  January  1993,  have 
had  a  minimum  fractional  change  of  Ve* 

of  $1.00.2 

In  initially  approving  trading  of  PDRs 
in  V32's,  the  Commission  stated  that 
such  trading  would  enhance  market 
liquidity  and  should  promote  more 
accurate  pricing,  tighter  quotations,  and 
reduced  price  fluctuations.  The 
Commission  also  noted  that  such 
trading  should  allow  customers  to 
receive  the  best  possible  execution  of 
their  transactions  in  these  securities.' 

The  Commission  has  approved 
Exchange  listing  and  trading  of  S&P 
MidCap  400  Depositary  Receipts  with  a 
minimum  fractional  change  of  Vj2  of 
$1.00.*  The  Exchange,  however. 


'15U.S.C.78s(b)(l)[1988). 


2  Securities  Exchange  Act  Release  No.  33900 
(April  12.  1994).  59  FR  18585.  SPDRs  are  PDRs 
based  on  the  S&P  500  Composite  Stock  Price  Index. 

^  Securities  Exchange  Act  Release  No.  31794 
(January  29.  1993).  58  FR  7272. 

*  Securities  Exchange  Act  Release  No.  35534 
(Match  24.  1995).  60  FR  16686. 
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believes  the  benefits  identified  by  the 
Commission  in  connection  with  trading 
PDRs  in  V32's  will  be  further  enhanced 
by  trading  MidCap  SPDRs  in  Vms.*  The 
Amex  believes  that  trading  MidCap 
SPDRs  in  '/fc4*s  should  furfiier  reduce 
price  fluctuations  based  on  the 
underlying  index  for  the  particular 
issuance  [i.e.,  the  SAP  MidCap  400 
Index).  According  to  the  Exchange, 
trading  MidCap  SPDRs  in  *^4's  should 
benefit  retail  customers,  institutions, 
and  other  market  participants  that 
invest  in  or  trade  these  PDRs.  In 
addition,  the  expected  result  of  a 
narrower  quotation  spread  in  MidCap 
SPDRs  should  make  such  securities 
more  useful  instruments  for 
institutional  arbitragers  and  other 
market  professionals  who  may  hedge 
their  positions 'in  futxires  or  other 
derivative  markets.* 

The  Exchange  will  issue  an 
"Information  Circular"  to  members  and 
member  organizations  relating  to  trading 
MidCap  SPDRs  in  »/%4's  prior  to 
commencement  of  such  tradinc. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
Section  6(b)(5)  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  securities,  and  to  protect 
investors  and  the  pubUc  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


>  As  the  Commission  noted  in  approving  the 
trading  of  SPDRs  in  'Ai's,  another  market  could 
seek  to  commence  trading  in  PDRs;  however,  the 
Intermarket  Trading  System  ("ITS")  does  not 
currently  acconunodate  quotes  in  '/h4's.  See 
Securities  Exchange  Act  Release  No.  33900.  supm 
note  2.  The  Exchange  would  discuss  with  the  ITS 
Operating  Committee  or  other  ITS  participants 
appropriate  modifications  to  ITS  to  pennit  trading 
of  PDRs  in  fraction  of  '/%4's,  should  another  market 
seek  to  initiate  such  trading.  The  Exchange  notes, 
however,  that  other  regulatory  issues  [eg  ,  the  need 
for  a  market  seeking  to  trade  PDRs  to  adopt  a  rule 
comparable  to  Amex  Rule  1000,  Commentary  .01) 
would  also  need  to  be  addressed  prior  to  the 
commencement  of  PDR  trading  in  other  markets. 

'  As  noted  above,  ITS  currently  is  not  capable  of 
accommodating  quotes  in  ^M*'i.  See  id. 
Consequently,  if  other  securities  exchanges  or 
national  securities  associatiorts  desire  to  list  and 
trade  MidCap  SPDRs,  the  Commission  expects  the 
Amex  to  discuss  with  ITS  and  other  ITS 
participants  the  meai»  by  which  ITS  would  be 
modified  to  accommodate  such  trading. 


in.  Date  of  Effiactiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
constitutes  a  stated  poUcy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  Amex  Rule  127,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b— 4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fijrtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  {>erson,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-95-16  and 
should  be  submitted  by  June  6, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-12001  Filed  5-15-95;  8:45  am) 
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[Release  No.  34-35695;  File  No.  SR-CBOE- 

95-06) 

Seif-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated,  Relating  to  the  CBOE 
Retail  Automatic  Execution  System 

May  9,  1995. 
I.  Introduction 

On  January  18, 1995,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19l>-4  thereunder,^  to  modify  the 
operation  of  the  CBOE's  Retail 
Automatic  Execution  System  ("RAES"). 
The  proposed  rule  change  would  grant 
senior  staff  in  the  Exchange's  Control 
Room  the  authority  to  turn  off  RAES  in 
the  event  of  a  system  malfunction  that 
affects  the  Exchange's  ability  to 
disseminate  or  update  market  quotes. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  February  23,1995.^ 
No  comment  letters  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  Exchange's  proposal. 

n.  Description  of  the  Proposal 

CBOE  proposes  to  grant  the 
Exchange's  Control  Room  the  authority 
to  turn  off  RAES  *  if  there  is  a  system 
malfunction  that  affects  the  Exchange's 
ability  to  disseminate  or  update  market 
quotes.  Specifically,  the  proposal  would 
add  hiterpretation  .01  to  CBOE  Rule 
24.15,  and  Interpretation  .03  to  Rule  6.8 
to  grant  the  senior  person  then  in  charge 
of  the  Exchange's  Control  Room  the 
authority  to  turn  off  RAES  if  there  is  a 
system  malfunction  that  affects  the 
Exchange's  ability  to  disseminate  or 
update  market  quotes.  The  proposed 
language  for  both  Interpretation  .01  to 
Rule  24.15,  and  Interpretation  .03  to 
Rule  6.8  is  identical. 

When  an  order  is  entered  on  RAES, 
the  system  automatically  attaches  to  the 
order  an  execution  price,  determined  by 
the  prevailing  market  quote  at  the  time 


'  17  CFR  20O.3O-3(a)(12)  (1994). 


'15U.S.C.  78s(b)(l). 

» 17  CFR  240.196-4. 

>  See  Securities  Exchange  Act  Release  No.  35388 
(February  16, 1995).  60  FR  10134  (February  23, 
1995), 

*  RAES  automatically  executes  public  customer 
market  and  marketable  orders  of  a  certain  size 
against  participating  market  makers  in  the  CBOE 
trading  crowd  at  the  best  bid  or  offer  reflected  in 
the  CBOE  quotation  system.  A  more  detailed 
description  of  RAES  is  provided  in  Securities 
Exchange  Act  Release  No.  22015  (May  6. 1985).  50 
FR  19832  (May  10, 1985). 
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of  the  order's  entry  into  the  system.  A 
buy  order  will  pay  the  prevailing  market 
quote  for  an  offer  and  a  sell  order  will 
sell  at  the  prevailing  market  quote  for 
the  bid.  A  market  maker  who  has  signed 
on  as  a  participant  in  RAES  will  be 
designated  as  a  contra-broker  on  the 
trade;  trades  are  assigned  to 
participating  market  makers  on  a 
rotating  basis. 

By  agreeing  to  participate  in  RAES,  a 
market  maker  is  automatically  assigned 
trades  based  on  the  prevailing  market 
quote  that  is  then  being  disseminated. 
Consequently,  it  is  important  that  the 
prevailing  market  quote  be  accurate, 
because  otherwise  market  makers 
participating  in  RAES  may  be  assigned 
trades  at  prices  other  than  the  actual 
prevailing  market  quote.  In  addition,  in 
the  event  that  incorrect  quotes  are 
displayed  because  of  a  quote 
dissemination  problem,  a  customer's 
order  could  be  filled  at  a  price  other 
than  the  quote  the  customer  sees  on 
display. 

CBOE  believes  that  the  proposed 
interpretations  to  Rules  24.15  and  6.8 
are  necessary  to  prevent  market  makere 
from  being  assigned  trades  based  on 
inaccurate  or  "stale"  market  quotes  that 
are  the  result  of  a  system  malfimcUon, 
and  to  prevent  customer  orders  from 
being  filled  based  on  such  inaccurate  or 
"stale"  market  quotes.  CBOE  also 
believes  that  the  proposed 
interpretations  are  necessary  to  prevent 
filling  customers'  orders  at  prices 
different  from  the  prices  displayed. 

The  proposed  rule  change  seeks  to 
address  these  occurrences  by  vesting  the 
senior  person  then  in  charge  of  the 
Exchange's  Control  Room  with  the 
authority  to  act  quickly  to  turn  off  RAES 
if  there  is  a  system  malfunction  that 
affects  the  Exchange's  ability  to 
disseminate  or  update  market  quotes.* 
Because  RAES  trades  are  based  on  the 
current  disseminated  quote,  RAES 
trades  would  be  based  on  inaccurate  or 
"stale"  quotes  during  a  system 
malfunction  that  interferes  with 
dissemination  of  current  quote 
information.  The  Exchange  believes  it  is 
important  for  staff  persons  in  the 
Control  Room  to  have  the  authority  to 


'The  CBOE  represents  that  example:  of  "systems 
malfunctionis"  include:  outages  of  the  Exchange's 
autoquote  system;  communications  disruptions 
between  the  Exchange  and  the  processor  for  the 
Options  Price  Rep>orting  Authority;  and  the 
unavailability  of  market  data  from  the  underlying 
market  due  to  systems  malfunctions  in  that  market 
or  in  the  communications  between  that  market  and 
CBOE.  See  Letter  from  Michael  Meyer,  Attorney, 
Schiff.  Hardin  and  Waite,  to  John  Ayanian, 
Attorney,  Office  of  Market  Supervision  ("OMS"), 
Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  February  17, 
1995. 


turn  off  RAES  because  the  Control  Room 
will  most  likely  learn  of  the  system 
malfunction  before  Floor  Officials  or 
other  Exchange  staff.  Consequently, 
Control  Room  staff  can  act  in  a  timely 
manner  to  prevent  trades  based  on 
"stale"  market  quotes. 

If  RAES  is  turned  off  because  of  the 
circumstances  described  above,  the 
Control  Room  v«ll  disseminate  a  floor- 
wide  annoimcement  that  RAES  has  been 
turned  off,^  and  the  orders  that  would 
have  been  routed  to  RAES  will  be 
automatically  rerouted  to  the  floor 
broker  printer  in  the  trading  crowd  or  to 
the  appropriate  member  firm  booth. 
Where  the  order  is  re-routed  will 
depend  upon  parameters  set  by  member 
firms  for  their  customers'  orders  prior  to 
entering  the  orders  onto  RAES.^  If  the 
order  is  not  re-routed  to  the  member 
firm  booth,  the  order  will  be 
automatically  re-routed  to  the 
designated  floor  broker  printer,  where 
the  floor  broker  assigned  to  that  printer 
will  promptly  execute  the  order.* 

Pursuant  to  the  proposed 
interpretations,  once  the  system 
malfunction  has  been  corrected  and  the 
market  quotes  have  been  updated,  either 
the  senior  person  then  in  charge  of  the 
Exchange's  Control  Room,  or  the  Order 
Book  Official,  or  the  RAES  Supervisor 
may  re-start  RAES. 

in.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act,«  Specifically,  the  Commission  finds 


•The  Control  Room  immediately  notifies  the  floor 
that  RAES  has  been  turned  off  by  (1 )  transmitting 
a  message  to  the  book  staff,  floor  broker,  and 
member  firm  booth  printers;  (2)  announcing  it  via 
the  public  address  system;  (3)  posting  it  on  the 
electronic  administrative  message  board  located  in 
the  pits;  and  (4)  posting  it  on  the  CBOE  bulletin 
board,'  which  is  available  from  any  Exchange 
terminal.  Telephone  conversation  between  Tim 
Watkins,  Market  Operations  Department,  CBOE, 
and  John  Ayanian,  Attorney,  OMS,  Market 
Regulation,  Commission,  on  April  19, 1995. 

'According  to  CBOE,  when  determining  order 
parameters  for  routing  purposes,  the  member  firms 
look  to  (1)  the  size  of  the  order,  (2)  whether  the 
series  is  on  RAES,  and  (3)  whether  it  is  a  market 
order  or  an  immediately  executable  limit  order. 
Telephone  conversation  between  Edward  Joyce. 
CBOE,  Michael  Meyer.  Attorney,  Schiff.  Hardin  and 
Waite,  Michael  Walinskas,  Branch  Chief,  OMS, 
Market  Regulation,  Commission,  and  John  Ayanian, 
Attorney,  OMS,  Market  Regulation,  Commission,  on 
February  13, 1995. 

"Telephone  conversation  between  BaH>ara  Casey, 
Market  Regulation  Department,  CBOE,  and  John 
Ayanian,  Attorney.  OMS,  Market  Regulation, 
Commission,  on  April  18, 1995. 

•15U.S.C78f[b)(5). 


that  the  proposed  rule  change  provides 
a  reasonable  mechanism  for  the  CBOE  to 
respond  to  system  malfunctions  that 
impact  the  integrity  of  the  RAES  system. 

The  Commission  notes  that  this 
proposal  only  authorizes  the  senior 
person  in  the  Control  Room  to  turn  off 
RAES  in  circumstances  that  involve 
technical  system  malfunctions  affecting 
the  accuracy  of  the  CBOE's  automated 
pricing  system.  While  the  Commission 
understands  that  it  is  impractical  to 
enumerate  every  possible  system 
malfunction  that  may  affect  the 
accuracy  of  market  quotations,  it  notes, 
nonetheless,  that  not  all  "stale"  or 
inaccurate  market  quotations  are  the 
result  of  system  malfunctions,  and  that 
this  proposal  does  not  grant  senior 
persons  in  the  Control  Room  the 
authority  to  turn  off  RAES  in  these  other 
circumstances. 

Finally,  the  Commission  believes  that 
CBOE's  alternative  routing  procedures, 
as  proposed  for  RAES  orders  in  the 
event  of  a  system  malfimction,  should 
provide  small  investors  an  efficient  and 
effective  method  for  order  execution  in 
circumstances  where  RAES  is  turned  off 
pursuant  to  this  rule  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-95-06),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFuiand, 
Deputy  Secretary. 

|FR  Doc.  95-12002  Filed  5-15-95:  8:45  am) 
BILUNG  COOE  8010-01-M 


[Release  No.  34-35696;  File  No.  SR-NSCC- 
94-19] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  to  Settle 
Certain  Mutual  Fund  Services 
Transactions  In  Same  Day  Funds 

May  9,  1995. 

On  November  8,  1994,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  SecuriUes  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-94-19)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal  . 
was  published  in  the  Federal  Register 
on  January  3, 1994.2  One  comment  letter 


•     >»15  U.S.C.  78s(b)(2). 

>' 17  CFR  200.30-3(8 )(1 2). 

'15U.S.C.  78s(b)(l)(1988). 

'Securities  Exchange  Act  Release  No.  35148 
(December  23,  1994),  60  FR  155. 
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was  received  in  favor  of  the  proposed 
rule  change.3  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

L  Description 

NSCC's  rule  change  enables  NSCC  to 
offer  same-day  funds  money  settlement 
capabilities  as  part  of  its  Fund/S«v 
service  for  certain  mutual  fund 
products.  Currently,  NSCC's  Fund/Serv 
service  processes  mutual  fund 
transactions  in  which  money  settlement 
with  many  settling  members  occurs  in 
next-day  funds.* 

Money  settlement  for  money  market 
and  no-load  mutual  fund  transactions 
outside  NSCC's  facilities  typically 
occurs  in  same-day  funds.  Accordingly, 
NSCC  is  proposing  to  make  and  receive 
same-day  funds  payments  in  connection 
with  the  settlement  of  money  market 
and  no-load  mutual  fund  transactions. 

NSCC  will  not  net  a  member's  same- 
day  funds  debit  or  credit  with  the 
member's  next-day  funds  debit  or  credit. 
Accordingly,  NSCC  Rule  12  is  being 
modified  to  clarify  that  there  will  be 
more  than  one  mutual  funds  settling 
trades  summary  which  will  reflect 
amounts  payable  to  or  payable  by  NSCC 
for  the  settlement  of  Mutual  Fund 
Services  transactions.  NSCC  will 
produce  a  mutual  funds  settling  trades 
summary  that  will  evidence  the 
member's  same-day  funds  mutual  funds 
settlement  obligation  and  a  separate 
mutual  funds  settling  trades  summary 
that  will  evidence  the  member's  mutual 
funds  obhgation  settling  in  next-day 
funds.  Technical  changes  also  are  being 
made  to  Sections  B  and  C  of  NSCC's 
Rule  52  to  conform  the  language 
regarding  money  settlement  and  the 
cross-references  to  NSCC's  settlement 
rule. 

Generally,  NSCC  intends  to  credit 
Fund/Serv  members'  accounts  with 
mutual  fund  transaction  credits  settling 
in  same-day  funds  only  after  it  has 
received  same-day  funds  payments  from 
members  in  a  debit  position.*  However, 
to  maintain  flexibility  NSCC  will  have 
the  ability  to  credit  members'  accounts 
in  same-day  funds  before  receiving 


'  Letter  from  Kevin  Fairagher.  Director  of 
Operations.  Distribution  h  Service,  Investment 
Company  Institute,  to  Jonathan  C.  Katz,  Secretary, 
Gimmission  Qanuary  5,  1995). 

*  NSCC  presently  receives  same-day  funds 
payments  from  fund  members  and  mutual  fund 
processors  for  dividend  amounts  owed  and 
processed  through  NSCC's  Networking  service  and 
for  commission  amounts  owed  and  processed 
through  NSCC's  Commission  Settlement  service. 

>  Members  in  a  debit  position  with  NSCC  will  be 
required  to  make  payment  to  NSCC  by  3:00  p.m.  on 
the  day  of  settlement  while  those  members  in  a 
credit  position  will  receive  payment  from  NSCC 
beginning  at  5:00  p.m.  on  the  day  of  settlement. 


same-day  funds  payments  from 
members  unless  NSCC  has  concerns 
regarding  the  financial  stability  of  the 
members  and  if  the  aggregate  of  same 
day  funds  payments  for  which  NSCC 
has  not  received  payment  but  is 
crediting  members'  accounts  does  not 
exceed  $100  million  per  day.*  To 
protect  against  any  possible  losses 
incurred  by  NSCC  if  a  member  in  a  debit 
balance  fails  to  pay  NSCC,  NSCC  has  the 
ability  on  the  day  following  settlement 
date  to  reverse  the  credits  paid  to 
members. 

II.  Comments 

The  Commission  received  one 
comment  regeu'ding  the  filing.^  The 
commenter  strongly  supported  and 
recommended  adoption  of  the  proposed 
rule  change.  The  commenter  based  its 
support  on  the  efficiency,  economy,  and 
standardization  of  services  produced  by 
fund/Serv.  The  commenter  noted  the 
importance  of  same  day  funds 
settlement  in  the  three  business  day 
settlement  cycle  that  will  be 
implemented  on  June  7, 1995.*  and 
noted  the  ease  in  which  this  transition 
will  take  place  with  same  day  funds 
settlement  available  for  some  mutual 
funds. 

ni.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Section  17A(b)(3)(F).9  Section 
17A(b)(3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
NSCC's  proposed  rule  change  to  add 
same-day  funds  settlement  capabilities 
to  NSCC's  Fund/Serv  should  help 


"  Letter  from  Robert  A.  Schultz.  NSCC,  to  Jerry 
Carpenter,  Assistant  Director,  Division  of  Market 
Regulation.  Conunission  (May  5,  1995). 

If  needed  to  fund  same-day  fund  payments  to 
members,  NSCC  has  a  liquidity  resource  comprised 
of  a  S300  million  line  of  credit.  This  liquidity 
resource  is  not  exclusively  dedicated  to  Fund/Serv 
settlement  but  also  is  available  to  NSCC  to  protect 
against  losses  in  all  of  NSCC's  systems  and  services. 

'  Supra  note  3. 

•On  October  6.  1993.  the  Commission  adopted 
Rule  15c6-l  under  the  Act,  which  establishes  three 
business  days  after  the  trade  date  instead  of  five 
business  days  as  the  standard  settlement  timeframe 
for  most  broker-dealer  transactions.  The  rule 
becomes  effective  June  7. 1995.  Securities  Exchange 
Act  Release  Nos.  33023  (October  6.  1993).  58  FR 
52891  (release  adopting  Rule  15c6-l);  34952 
(November  9.  1994),  59  FR  59137  (release  changing 
the  effective  date  of  the  three  day  settlement  cycle). 
Exchange  Act  Release  Nos.  33023  (October  6.  1993). 
58  FR  52891  (release  adopting  Rule  15c6-l):  34952 
(November  9,  1994),  59  FR  59137  (release  changing 
the  effective  date  of  the  three  day  settlement  cycle). 

•15  U.S.C.  78q-l  (b)(3)(F)  (1988). 


achieve  the  prompt  and  accurate 
clearance  and  settlement  of  mutual  fund 
transactions  by  making  money  madcet 
and  no-load  fiinds  eligible  for  settlement 
through  Fund/Serv.  Moreover,  the 
proposal  will  centralize  the  settlement 
of  these  types  of  mutual  funds  in  a 
registered  clearing  agency  and  will 
allow  mutual  fund  processors  and 
brokers  to  take  advantage  of  the 
efficiencies  inherent  in  Fimd/Serv. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Section 
17A(b)(3)(F)oftheAct. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-94-19)  be,  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 10 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  95-11947  Filed  5-15-95;  8.45  am] 
aiLUNQ  COOE  8010-01-M 


[Release  No.  34-35704;  File  No.  SR-NYSE- 
95-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  the 
Extension  of  Rule  103A  (Specialist 
Stock  Reallocation) 

May  10,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  2, 
1995,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  vdth 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  extend  the 
effectiveness  of  Rule  103A  until  ■ 
September  10,  1996. 


•»17  CFR  200.30-3(a)(12)  (1994). 
'  15  U.S.C  §  78s(b)(l)  (1988). 
» 17  CFR  240.19b-4  (1994). 
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The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  section  ig(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
pubhcation  in  the  Federal  Register. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  intent  of  Rule  103A  is  to 
encourage  a  high  level  of  market  quality 
and  perfonbance  in  Exchange  listed 
securities.  Rule  103 A  grant  authority  to 
the  Exchange's  Market  Performance 
Committee  to  develop  and  administer 
systems  and  procedures,  including  the 
determination  of  appropriate  standards 
and  measurements  of  performance, 
designed  to  measure  specialist 
performance  and  market  quality  on  a 
periodic  basis  to  determine  whether  or 
not  particular  specialist  units  need  to 
take  actions  to  improve  their 
performance.  Based  on  such 
determinations,  the  Market  Performance 
Committee  is  authorized  to  conduct  a 
formal  Performance  Improvement 
Action  in  appropriate  cases. 

On  May  6,  1994  the  SEC  extended  the 
effectiveness  of  the  rule  until  May  9, 
1995.3  Iji  its  approval  order,  the 
Commission  stated  its  belief  that  the 
Exchange  should  develop  objective 
performance  standards  to  measure 
specialist  performance.'*  In  this  regard, 
the  Exchange  has  developed  two 
objective  measures  of  specialist 
performance.  The  first  objective 


3  See  Securities  Exchange  Act  Release  No.  34022 
(May  6,  1994),  59  FR  25143  (May  13,  1994). 

*  See  id.  The  Commission  notes  that  the  ' 

Exchange's  current  evaluation  criteria  under  Rule 
103A.10  include  objective  standards  that  measure 
specialist  performance  at  the  opening  (both  regular 
and  delayed),  systematized  order  turnaround,  and 
the  timeliness  of  a  unit's  response  to  status 
requests.  Specialist  performance  also  is  measured 
by  the  Exchange's  Specialist  Performance 
Evaluation  Questionnaire. 


measure  of  performance  pertains  to 
specialist  capital  utilization.  Adopted  in 
December  1993  on  a  pilot  basis,  the 
capital  utilization  measure  of  specialist 
performance  focuses  on  a  specialist 
unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks.*  The  pilot 
has  been  extended  until  Jime  30,  1995.^ 
The  Exchange's  Allocation  Committee  is 
being  provided  with  specialist  capital 
utilization  information  for  its  use  in 
allocation  decisions.  The  second 
objective  measure  of  performance, 
which  was  recently  developed,  pertains 
to  "near  neighbors."  On  February  27, 
1995,  the  Exchange  filed,  on  a  fifteen 
month  pilot  basis,  for  Commission 
approval  of  this  new  measure.^  The 
"near  neighbors"  measure  compares 
certain  performance  measures  of  a  given 
stock  (price  continuity,  depth,  quotation 
spread  and  capital  utilization)  to  those 
of  its  "near  neighbors,"  i.e.,  stocks  that 
have  certain  similar  characteristics.  The 
Exchange  would  provide  "near 
neighbor"  information  to  the  Allocation 
Committee  for  its  use  in  allocating 
newly-listed  stocks.* 

Regarding  the  Intermarket  Trading 
System  ("ITS"),  the  Commission  has 
stated  its  belief  that  the  mature  status  of 
the  ITS  as  a  market  structure  facility 
warrants  the  incorporation  of  ITS 
turnaround  and  "trade-through" 
concern  into  the  NYSE's  Rule  103A 
performance  standards.  The  Exchange 
continues  to  believe  that  ITS  matters  are 
more  appropriately  addressed  by  means 
of  the  Exchange's  regulatory  process 
rather  than  through  its  performance 
measurement  system,  but  will  continue 
to  study  the  matter. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed 
extension  of  Rule  103A  is  consistent 
with  these  objectives  in  that  it  will 
allow  the  Exchange  to  continue  to 


"  See  Securities  Exchange  Act  Release  No.  33369 
(December  23,  1993),  58  FR  69431  (December  30, 
1993).  The  Commission  notes  that  the  capital 
utilization  measure  currently  is  not  included  in  the 
Exchange's  Rule  103A  program 

*See  Securities  Exchange  Act  Release  No.  35175 
(December  29,  1994),  60  FR  2167  (January  6,  1995). 

'  See  Securities  Exchange  Act  Release  No.  35661 
(May  2.  1995J  (File  No.  SR-NYSE-95-05). 

'The  near  neighbor  measure  would  provide  the 
Allocation  Conunittee  with  periormance  data.  The 
Exchange  has  not  proposed  to  include  the  measure 
in  the  Rule  103A  program. 


administer  the  rule  on  an  uninterrupted 
basis,  fostering  quality  speciaUst 
performance. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  soUcited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
18  and  should  be  submitted  by  Jime  6. 
1995. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  NYSE's  proposed  rule 
change  and  believes  that,  for  the  reasons 
set  forth  below,  the  proposal  is 
consistent  with  the  requirements  of 
Sections  6  and  1 1  of  the  Act »  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  Section  6(b)(5)  requirement 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 


•15  U.S.C  78f  and  78k  (1988). 
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principles  of  trade,  perfect  the 
mechanism  of  a  free  and  open  national 
market  system,  and.  in  general,  further 
investor  protection  and  the  public 
interest.'"  Further,  the  Commission 
finds  that  the  proposal  is  consistent 
with  Section  llfb)  of  the  Act,"  and 
Rule  llb-1  thereimder,-2  which  allow 
securities  exchanges  to  promulgate  rules 
relating  to  specialists  consistent  with 
the  maintenance  of  fair  and  orderly 
markets. 

Specifically,  because  specialist  units 
play  a  crucial  role  in  providing  stability, 
liquidity,  and  continuity  to  the  trading 
of  stocks  on  the  Exchange,  the 
Commission  believes  that  effective 
oversight,  including  periodic  evaluation 
of  the  speciahsts'  performance,  is 
important  to  the  maintenance  of  a  fair 
and  efficient  marketplace.  The 
Commission  beheves  that  the  NYSE's 
Rule  103A  performance  evaluation 
process  is  critical  to  this  oversight  in 
that  it  provides  the  Exchange  with  the 
means  to  identify  and  correct  poor 
specialist  performance  and  to  ascertain 
whether  specialists  are  maintaining  fair 
and  orderly  markets  in  their  assigned 
securities,  as  required  pursuant  to 
Exchange  rules  and  the  Act,  and  the 
rules  thereunder.' 3  Moreover,  the 
possibility  of  a  performance 
improvement  action  as  a  result  of  the 
evaluation  process,  in  addition  to  the 
use  of  the  evaluation  results  in  stock 
allocation  decisions,  should  help 
motivate  and  provide  incentives  for 
specialists  to  maintain  and  improve 
their  market  making  performance  for  the 
benefit  of  investors. 

In  previous  orders  extending  the  Rule 
103A  pilot, '■»  the  Commission 
emphasized  its  desire  for  the  Exchange 
to  develop  objective  measures  of  market 
making  performance  and  incorporate 
such  measures  into  the  Rule  103 A 
pilot."  In  addition,  the  Conunission 
previously  stated  that  it  believes  the 
mature  status  of  the  Intermarket  Trading 
System  ("ITS"),  as  a  market  structure 
facility,  warrants  the  incorporation  of 
ITS  turnaround  and  trade-through 


concerns  into  the  NYSE's  Rule  1903 A 
performance  standards.  As  discussed 
fully  in  the  previous  extension  order,'* 
the  Commission  believes  that  objective 
measures  of  specialist  performance  with 
regard  to  these  concerns  should  be 
incorporated  into  the  evaluation 
process. 

Even  though  the  proposal  lacks 
objective  market  marking  performance 
standards,  the  Commission  has 
determined  to  approve  the  proposal  to 
extend  the  effectiveness  of  Rule  103A 
for  an  additional  sixteen  months  in  light 
of  the  substantial  time  and  resources  the 
Exchange  has  dedicated  to  the 
development  of  the  capital  utilization 
and  near  neighbor  measures.  The 
Conunission  notes  that  the  NYSE  has 
not  proposed  to  incorporate  these 
objective  measures  into  their  specialist 
evaluation  program  at  this  time.'^  The 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  to  give  the 
Exchange  time  to  gain  experience  with 
these  measures  before  incorporating 
them  into  the  Rule  103A  evaluation 
criteria.'* 

The  Commission  continues  to  believe 
that  the  Exchange  should  include 
objective  performance  stfmdards  that 
would  measure  accurately  the 
traditional  indica  of  specialist 
performance,  namely  market  depth, 
price  continuity  and  dealer 
participation  and  stabilization  in  the 
Rule  103 A  program.  The  Commission 
encourages  the  NYSE  to  incorporate 
objective  standards,  including  those 
relating  to  ITS  and  market  making 
performance,  into  the  program  prior  to 
or  simultaneous  with  hiture  proposals 
to  extend  the  effectiveness  of  Rule  103 A 
or  adopt  the  Rule  on  a  permanent 
basis.'* 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  continue 
to  administer,  on  an  uninterrupted 


basis,  its  Rule  103A  evaluation  process. 
During  the  extension  of  the  Rule,  the 
Commission  expects  the  NYSE  to 
continue  its  examination  of  the  efficacy 
of  its  current  specialist  evaluation 
procedures.*"  In  addition,  a  substantial 
portion  of  current  Rule  103  A  was 
noticed  for  the  full  statutory  period  in 
1987,  and  the  Commission  did  not 
receive  any  adverse  commentary  on  the 
revised  Rule  103A  program.^'  Further, 
interested  persons  were  invited  to 
comment  on  the  most  recent  of  such 
proposals  being  the  extension  of  Rule 
103A  until  May  9. 1995."  The 
Commission  received  no  comments  on 
these  proposals.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  basis  until 
September  10. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-12003  Filed  5-15-95;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  to  the 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Modifications  of  the 
Position  and  Exercise  Limits  for 
Foreign  Currency  Options 

May  8. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  10. 1995. 


'015U.S.C.  78f(5)(1988). 

>>15U.S.C.  78k(b)(198«). 

'» 17  CFR  240.116-1  (1994). 

"See genemlly  NYSE  Rule  104  (Dealing  By 
Specialists):  and  C^ominission  Rule  11b-l  under  the 
Act.  17CFR240.11b-l  (1994). 

>*  See  Securities  Exchange  Act  Release  Nos. 
34022  (May  6.  1994).  59  FR  25143  (May  13. 1994): 
32285  (May  10.  1993),  58  FR  28905  (May  17. 1993): 
29180  (May  8.  1991).  56  FR  22489  (May  15m,  1991); 
and  28215  Oulv  17.  1990).  55  FR  30060  (July  24, 
1990).  « 

"See  supra.  Although  the  Exchange  has 
developed  the  capital  utilization  and  near  neighbor 
measures  of  market  making  performance  for  use  by 
the  Allocation  Committee,  it  has  not  yet  proposed 
to  include  these  objective  measures  in  its  Rule  103A 
program. 


>«  See  Securities  Exchange  Act  Release  No.  34022. 
supra  note  3. 

"  See  supra  notes  5,  8  and  15. 

■•As  of  July  1996,  the  NYSE  should  have  two 
years  experience  with  the  capital  utilization 
measure  and  a  full  year's  experience  with  the  near 
neighbor  measure  of  specialist  performance. 

"Assuming  that  the  experience  with  the  capital 
utilization  and  near  neighbor  measure  is  good,  the 
NYSE  should  incorporate  these  measures  in  the 
Rule  103A  evaluation  prior  to  the  Exchange's  next 
request  for  an  extension  or  permanent  approval  of 
the  Rule.  In  this  regard,  the  Commission  expects  the 
NYSE  to  submit  to  the  Division  of  Market 
Regulation,  by  luly  1. 1996.  a  proposed  rule  change 
pursuant  to  Rule  19b-4  under  the  Act,  17  CFR 
240.19b-4,  to  extend  the  Rule  103A  pilot. 


'°The  Commission  requests  that  the  Exchange 
submit  to  the  Division  by  July  1, 1996.  a  status 
report  on  the  implementation  of  Rule  103A.  The 
report  should  contain  data,  for  each  quarter  of  1995 
and  the  first  quarter  of  1996,  on  (1)  the  number  of 
specialists  that  fell  below  acceptance  levels  of 
I>erformance  for  each  category;  (2)  the  number  of 
performance  improvement  actions  commenced;  (3) 
the  number  of  units  subjected  to  informal 
counseling  to  improve  performance;  and  (4)  a  list 
of  stocks  reallocated  due  to  substandard 
performance  under  the  Rule  and  the  particular  unit 
involved. 

"  See  Securities  Exchange  Act  Release  Nos. 
24919  (September  15.  1987),  52  FR  35821 
(September  23.  1987);  and  25681  (May  9.  1988).  53 
FR  17287  (May  16.  1987). 

"  See  supra  note  3. 

"15  U.S.C.  78s(b){2)  (1988). 

"  17  CFR  20Q.30-3(a)(12)  (1994). 


the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.'  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
irom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  PHLX  Rule  1001.  "Position 
Limits,"  2  establishes  the  following 
position  limits  for  FCOs:  (i)  150,000 
contracts  for  FCOs  which  had  annual 
trading  volume  of  at  least  3,500.000 
contracts;  and  (ii)  100.000  contracts  for 
all  other  FCOs  traded  on  the  PHLX,  The 
PHLX  proposes  to  amend  Exchange 
Rule  1001  and  Exchange  Rule  1002, 
"Exercise  Limits."  3  to  increase  the 
position  and  exercise  limits  for  ail  FCOs 
to  200.000  contracts. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PHLX,  and  at  the 
Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


Federal  Register  /  Vol.  60,  No,  94  /  Tuesday,  May  16,  1995  /  Notices 


26063 


'  On  April  5.  1995,  the  PHLX  submitted  a  revised 
version  of  the  text  of  the  proposed  rule  change, 
which  amends  the  text  to  indicate  that  the  proposed 
position  limit  for  foreign  currency  options  ("FCOs") 
is  200.000  contracU.  See  Letter  from  Edith 
Hallahan.  Special  Counsel.  Regulatory  Services,  to 
Michael  Walinskas.  Branch  Chief,  Office  of  Market 
Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Division").  Commission,  dated  April 
5.  1995  ("Amendment  No.  1").  On  April  26.  1995. 
the  PHLX  amended  PHLX  Rule  1001,  Commentary 
.05(c),  to  replace  references  to  the  current  FCO 
position  limits  with  references  to  the  proposed  FCO 
position  limit  and  to  designate  current  paragraph  (c) 
as  paragraph  (b).  in  order  to  reflect  the  deletion  of 
current  paragraph  (b).  See  Letter  from  Edith 
Hallahan,  Special  Counsel,  Regulatory  Services, 
PHLX.  to  Michael  Walinskas.  Branch  Chief.  OMS. 
Division,  Commission,  dated  April  26, 1995 
("Amendment  No.  2"). 

^  Position  iimits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(;'.e.,  aggregating  long  calls  and  short  puu  or  long 
puts  and  short  calls). 

'  Exercise  limits  prohibit  an  investor  or  group  of 
investors  acting  in  concert  from  exercising  more 
than  a  specifled  number  of  puts  or  calls  in  a 
particular  class  within  five  consecutive  business 
days. 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  increase  the 
position  limits  for  FCOs  from  the 
current  two-tiered  approach  of  100.000 
or  150,000  contracts  to  200.00  contracts 
for  all  FCOs.  The  PHLX  states  that  in 
recent  years,  the  size  of  the  underlying 
market  for  foreign  currencies  has  grown 
steadily.  Thus,  the  Exchange  believes 
that  the  existing  FCO  position  limits  are 
too  low.  in  view  of  the  large  market  for 
the  underlying  foreign  currencies.  In 
addition,  the  Exchange  believes  that 
increasing  the  position  limits  for  FCOs 
may  increase  the  liquidity  of  the  PHLX's 
FCO  markets  and  encourage  the 
migration  of  trading  from  the  over-the- 
counter  ("OTC")  market. 

PHLX  FCO  position  limits  were  set 
initially  at  10,000  contracts  in  1982, 
when  FCOs  first  began  trading  on  the 
Exchange.*  Since  that  time,  the  position 
limits  have  been  raised  four  times. ^  In 
1993.  the  Exchange  filed  a  proposal  to 
adopt  a  two-Uered  approach  to  FCO 
position  limits,  which  was  approved  by 
the  Commission  in  September  1994.^ 
According  to  the  PHLX.  many  of  the 
factors  cited  at  that  time  continue  to 
indicate  that  FCO  position  limits 
warrant  an  Increase  to  200,000 
contracts.  For  example,  the  Chicago 
Mercantile  Exchange  ("CME") 
substituted  "position  accountability 
standards"  ^  for  position  limits  for 
futures  and  futures  options  on  certain 


*  See  Securities  Exchange  Act  Release  No.  19313 
(October  14,  1982),  47  FR  46946  (October  21,  1982) 
(order  approving  File  No.  SR-PHLX-81-4). 

'  See  Securities  Exchange  Act  Release  Nos.  21676 
(January  18,  1985),  50  FR  3859  (January  28,  1985) 
(order  approving  File  No.  SR-PHLX-84-18 
(increasing  position  limits  from  10,000  to  25,000 
contracts);  22479  (September  27,  1985),  50  FR 
41276  (October  9.  1985)  (order  approving  File  No. 
SR-PHLX-«5-22)  (increasing  position  limits  to 
50,000  contracts):  23710  (October  15.  1986).  51  FR 
37691  (October  23.  1986)  (order  approving  File  No. 
SR-PHLX-86-24)  (increasing  position  limits  to 
100.000  contracts):  and  34712  (September  23.  1994), 
59  FR  50307  (October  3,  1994)  (order  approving  File 
No.  SR-PHLX-93-13)  (adopting  position  limit  of 
150,000  contracts  for  FCOs  with  annual  trading 
volume  of  at  least  3,500,000  contracts). 

•  See  Securities  Exchange  Act  Release  No.  34712, 
supra  note  4. 

'  Position  accountability  standards  require  tradws 
who  own  or  control  positions  in  excess  of 
established  limits  to  provide  to  the  exchange,  upon 
request,  information  regarding  the  nature  of  the 
position  and  the  trading  strategy  employed. 


foreign  currencies.*  As  a  result,  the 
PHLX  believes  that  the  Exchange  is 
placed  at  a  serious  competitive 
disadvantage. 

In  addition,  the  Exchange  has  since 
commenced  trading  customized  FCOs,' 
in  which  positions  are  aggregated  with 
other  FCO  positions  in  the  underlying 
currency;  however,  customized  option 
trading  volume  is  not  included  in  the 
volume  calculation  to  determine  the 
applicable  position  limit  under  the 
current  two-tiered  system.  In  addition  to 
customized  options,  there  are  also  other 
FCO  products  that  are  aggregated  for 
position  limit  purposes,  including  long- 
term,  month-end,  cash/spot,  and 
American-  and  European-style 
options.  1° 

As  a  result,  the  PHLX  claims  that  FCO 
participants  have  continued  to 
accumulate  positions  near  existing 
limits.  If  large  traders  continue  to  be 
restricted  by  the  current  position  limit 
levels,  the  PHLX  believes  that  trading 
interest  could  migrate  to  the  OTC 
market,  hampering  PHLX  liquidity.  The 
Exchange  believes  that  a  higher  position 
limit  may  enable  such  traders  to 
consider,  or  return  to,  an  exchange 
marketplace  for  their  FCO  trading.  Thus, 
the  PHLX  believes  that  increased 
position  and  exercise  limits  are 
necessary  to  add  depth  and  liquidity  to 
the  PHLX's  FCO  market.  These 
increases  are  particularly  appropriate 
because  the  FCO  market  attracts  a  large 
number  of  institutional  and  corporate 
investors  with  substantial  hedging 


•  See  Letter  from  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading  Commission  ("CFTC"). 
to  Todd  E.  Petzel,  Senior  Vice  President,  Research, 
and  Chief  Economist,  CME,  dated  January  2. 1992. 
In  iu  notice  of  the  CME's  prop>osal,  the  CFTC  states 
that  "the  nearly  inexhaustible  deliverable  supply  of 
major  foreign  currencies,  such  as  those  currently 
traded,  coupled  with  the  very  high  liquidity  of  the 
underlying  cash  markets  and  the  ease  of  arbitrage 
between  the  cash  and  futures  markets  *   *   * 
substantially  lessen  the  threat  of  market 
manipulation  or  distortions  caused  by  large  *   •  • 
positions.  In  this  regard,  it  should  be  not^  that  the 
relative  depth  of  deliverable  supplies  for  futures 
and  option  contracts  on  foreign  currencies  is  unique 
*   *   *."  See  Speculative  Position  Limits — 
Exemption  from  CFTC  Rule  1.61;  CME  Proposed 
Amendments  to  Rules  3902.D,  5001. E..  3010.F. 
3012.F,  3013.F.  3015..  4604,  and  Deletion  of  Rules 
3902.F,  5001.G.  3010.H..  3012.H,  3013.H.  and 
3015.H. 

»  See  Securities  Exchange  Act  Release  No.  34925 
(November  1,  1994).  59  FR  55720  (November  8. 
1994)  (order  approving  File  No.  SR-PHLX-94-18). 

'"See  e.g..  Securities  Exchange  Act  Release  Nos. 
30672  (May  6.  1992),  57  FR  20546  (May  13. 1992) 
(order  approving  File  No.  SR-PHLX-91-30) 
(aggregating  long-term  FCOs);  30945  (July  21, 1992). 
57  FR  33381  Uuly  28,  1992)  (order  approving  File 
No.  SR-PHLX-92-13)  (aggregating  month-end 
FCOs):  33732  (March  8,  1994),  59  FR  12023  (order 
approving  File  No.  SR-^HLX-93-10)  (aggregating 
cash/spot  FCOs);  and  24859  (August  27.  1987).  52 
FR  33493  (September  3.  1987)  (order  approving  File 
No.  SR-PHLX-87-24)  (aggregating  European-style 
contracts). 
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needs.  These  investors  utilize  the  PHLX 
marketplace  by  participating  in  block 
size  transactions  in  FCOs  to  hedge 
exposiire  to  fluctuations  in  exchange 
rates  due  to  international  business 
transactions,  often  many  billions  of 
dollars. 

Since  the  most  recent  increase  in 
position  limits,  the  Exchange  has 
continued  to  examine  FCO  position 
limits  in  light  of  the  vast  underlying 
currency  market.  The  PHLX  represents 
that  the  Commission  has  recognized  that 
the  interbank  foreign  currency  spot 
market  is  an  extremely  large,  diverse 
market  consisting  of  iMnks  and  other 
financial  institutions  worldv>ride, 
supplemented  by  equally  deep  and 
liqiiid  markets  for  standardized  options, 
futures  and  futures  options,  as  well  as 
an  active  OTC  market" 

The  PJflJC  estimates  that  the  size  of 
the  worldwride  ciurency  market  has 
grovtrn  exponentially.  In  1989,  total 
gross  global  foreign  exchange  turnover 
was  estimated  to  be  $932  billion  per  day 
and  net  global  turnover  was  estimated  to 
be  $640  billion  per  day."  In  1992.  total 
gross  global  foreign  exchange  turnover 
was  estimated  to  be  $1,354  billion  per 
day,  which  represents  a  35%  increase 
since  1989.  Further,  global  "net-net" 
exchange  market  turnover  was 
estimated  at  $880  billion;  this  takes  into 
account  local  and  cross-border  double 
counting  and  estimated  gaps  in 
reporting.'' 

With  respect  to  the  underlying  dollar 
value  of  FCO  positions  at  the  200,000 
contract  level,  the  Exchange  believes 
that  the  figure  should  be  evaluated  in 
the  context  of  the  worldwide  currency 
market  as  a  whole.  According  to  the 
PHLX.  as  a  percentage  of  total  global 
currency  timiover,  the  impact  of  a  PHLX 
FCO  position,  even  at  200,000  contracts, 
is  minimal.  For  example,  the  Exchange 
estimates  that  200,000  Deutsche  mark 
contracts  would  represent  far  less  than 
2%  of  the  daily  international  currency 
transaction  volume  in  the  Deutsche 
mark.'*  As  a  comparison,  the  Exchange 
emphasizes  that  the  interbank  currency 
market  is  exponentially  larger  than  the 
daily  volimie  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"):  $8  billion  on 
the  NYSE  as  compared  to  $800  billion 
in  the  currency  markets. 


"  See  Securities  Exchange  Act  Release  No.  34712. 
supra  note  4. 

"See  Bank  for  International  Settlements  ("BIS") 
Central  Bank  Survey  of  Foreign  Exchange  Market 
Activity  in  1989. 

"  See  BIS  Central  Bank  Survey  of  Foreign 
Exchange  Market  Activity  in  April  1992  (March 
1993). 

X  200.000  Deutsche  mark  contractsx82.500 
contractsx.e8  (of  Sl.OO)  exchange  rate=S9  billion, 
which  is  2%  of  S544  billion. 


The  Exchange  also  believes  that  the 
proposed  increase  is  reasonable  in  light 
of  prior  position  limit  increases.  The 
1992  increase  represents  a  50%  increase 
in  the  two  affected  options.  Previously. 
the  Commission  approved  increases  of 
150%.  100%,  and  100%.'*  Accordingly, 
the  PHLX  believes  that  the  current 
proposal  to  raise  the  limits  by  100%  is 
in  line  with  prior  changes,  and 
specifically  does  not  create  a  higher 
increase  than  any  prior  one. 

Because  of  the  large  size  of  the 
underlying  market  in  foreign  currencies, 
the  PHLX  does  not  believe  that 
manipulative  concerns  would  be 
enhanced  if  the  limits  were  increased. 
With  respect  to  the  proposed  increase  in 
exercise  limits,  the  Exchange  believes 
that  the  proposal  does  not  raise  new 
concerns  regarding  manipulation  m 
potential  market  disruption  in  the 
imderlying  currencies.  The  Exchange 
notes  that  its  surveillance  procedures 
are  designed  to  detect  violations  of  these 
hmits.  In  addition,  the  Exchange  notes 
that  a  higher  limit  for  all  FCOs  should 
simphfy  and  facilitate  the 
implementation  of  such  limits,  without 
the  volume  reviews  currently  required, 
thereby  eliminating  the  fluctuations  in 
limits  inherent  in  a  volume-based 
approach. 

The  PHLX  notes  that  the  Commission 
has  stated  previously  that  although  FCO 
position  and  exercise  limits  must  be 
sufficient  to  protect  the  options  and 
related  markets  from  disruptions  caused 
by  manipulation,  at  the  same  time,  the 
limits  must  not  be  so  low  as  to 
discourage  participation  in  the  options 
market  by  institutions  and  other 
investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market.'* 

For  these  reasons,  and  in  light  of  these 
market  changes,  the  Exchange  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act,  in 
general,  and,  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trades  as 
well  as  to  protect  investors  and  the 
public  interest.  The  PHLX  believes  that 
the  increased  depth  and  liquidity  of  the 
FCO  market  should  promote  just  and 
equitable  principles  of  trade.  The  PHLX 
beUeves  that  this,  in  turn,  should  result 
in  position  limit  levels  that  serve  the 


>>In  1985,  the  first  increase  from  10.000  contracts 
to  25,000  contracts  represented  a  150%  change 
while  the  second  increase  from  25,000  to  50.000 
contracts  represented  a  100%  increase:  similarly, 
the  1986  change  to  100.000  contracts  represented  a 
100%  change. 

»  See  Securities  Exchange  Act  Release  No.  22479, 
supra  note  5. 


purposes  of  protecting  investors  and  the 
public  interest  as  well  as  preventing 
unfair  acts  and  practices,  such  as 
manipulation. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
SecUon.  450  Fifth  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
6, 1995. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  >' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-11946  Filed  5-15-95;  8:45  am]  ^ 

BILLING  CODE  SOIO-OI-M 


[Retoas*  No.  34-356M;  File  No.  SR-PHU- 
95-22] 

Setf'Regulatory  Organizations;  Notica 
of  Fiiing  of  Proposed  Ruie  Change  by 
ttM  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Listing  and  Trading  of 
Options  on  the  PHLX  Super  Cap  Index 

May  10, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  10, 
1995,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  and 
trade  options  on  the  PhLx  Super  Cap 
Index  ("Super  Cap  Index"  or  "Index"), 
a  capitalization  weighted  index 
developed  by  the  Phlx  composed  of  the 


five  largest  stocks,  by  capitalization, 
traded  on  the  New  York  Stock  Exchange 
("NYSE").  Exchange  Rules  lOOOA, 
Applicability  and  Definitions;  lOOlA, 
Position  Limits;  1006A,  Other 
Restrictions  on  Options  Transactions 
and  Exercises;  1047A,  Trading 
Rotations,  Halts  or  Reopenings;  IIOIA, 
Terms  of  Option  Contracts;  and  722, 
Margin  Accounts  will  be  amended  to 
include  reference  to  this  proposed 
Index.  The  text  of  the  proposed  rule 
changes  is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  list  for  trading 
an  European-style  option  ^  on  the  Phlx 
Super  Cap  Index  which  is  composed  of 
the  five  largest  capitalized  common 
stock  issues  traded  on  the  New  York 
Stock  Exchange. 


The  Phlx  believes  there  are  numerous 
benefits  to  listing  the  Super  Cap  Index 
options.  First,  the  Exchange  believes 
that  the  Super  Cap  will  appeal  to 
individual  investors  as  well  as  program 
and  basket  traders  because  the  Index 
reflects  the  direction  and  pricing  of 
some  of  the  nation's  largest  and  most 
important  companies.  These  stocks  are 
frequently  foimd  in  investor  and  trader 
porifoUos  alike  and  currently  account 
for  10%  of  the  capitalization  on  the 
NYSE.*  Second,  because  the  Super  Cap 
Index  is  based  on  a  relatively  small 
number  of  actively  traded  stocks, 
replication  of  the  Index  for  hedging 
purposes  with  underlying  stocks  can  be 
readily  accomplished  with  complete 
accuracy.  Thus,  the  Phbc  believes  that 
the  proposed  Super  Cap  Index  is  unique 
and  will  fill  a  current  market  void. 
Third,  the  Exchange  does  not  believe 
that  the  Super  Cap  Index  will  be 
susceptible  to  manipulation  as  the 
stocks  comprising  the  Super  Cap  Index 
are  some  of  the  largest  and  most  widely 
held  common  stocks  in  the  coimtry. 

The  Phlx  represents  that  as  of  April  5, 
1995,  the  market  capitalization  of  the 
individual  stocks  in  the  Index  ranged 
from  a  high  of  $93.8  billion  to  a  low  of 
$59.7  billion.  The  market  capitalization 
of  all  five  of  the  stocks  in  the  Index  was 
approximately  $394  trillion.  As  of  that 
same  date,  no  one  stock  accoimted  for 
more  than  23.81%,  or  less  than  15.17%, 
of  the  Index's  total  value. 

The  formula  for  calculating  the  Super 
Cap  Index  "Current  Index  Value"  is  as 
follows: 


Current  Index  Value 


total  capitalization 
divisor 


total  capitalization  =  the  sum  of  the  market  values  (price  times  shares  outstanding)  for  all  of  the  component  issues 

total  capitalization 


divisOT   -  • 


old  index  value 


The  index  value  was  set  at  a  starting 
value  of  200  as  of  January  12,  1995.  In 
order  to  maintain  continuity  in  the 
value  of  the  Index,  the  Index  divisor 
will  be  adjusted  for  changes  in 
capitalization  of  any  of  the  component 
issues  resulting  from,  among  other 
things,  mergers,  acquisitions,  delistings, 
and  substitutions.  Adjustments  in  the 
value  of  the  Index  which  are 
necessitated  by  the  addition  and/or  the 


"17  CFR  200.30-3(a)(12)  (1994). 
•  15  U.S.C.  78s(b)(l). 
M7  CFR  240.19b-4. 


deletion  of  an  issue  from  the  Index  are 
made  by  adding  and/or  subtracting  the 
market  value  (price  times  shares 
outstanding)  of  the  relevant  issues.  The 
value  of  the  index  as  of  the  close  of 
trading  on  Wednesday,  April  5,  1995 
was  214.42. 

The  Super  Cap  Index  value  will  be 
updated  dyneimically  at  least  once  every 
15  seconds  during  the  trading  day.  The 
Phlx  has  retained  Bridge  Data,  Inc.  to 


9  European-Style  options  can  tie  exercised  only 
during  a  specific  time  period  prior  to  expiration  of 
the  options. 

*  New  York  Stock  Exchange's  Fact  Book  1994. 


compute  and  do  all  necessary 
maintenance  of  the  Index.  Pursuant  to 
Phlx  Ride  llOOA,  updated  Index  values 
will  be  disseminated  and  displayed  by 
means  of  primary  market  prints  reported 
by  the  Consolidated  Tape  Association 
and  over  the  facilities  of  the  Options 
Price  Reporting  Authority.  The  Index 
value  will  also  be  available  on  broker/ 
dealer  interrogation  devices  to 
subscribers  of  the  option  information. 
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In  accordance  with  Phlx  Rule  1009A, 
if  any  change  in  the  nature  of  any  stock 
in  the  Index  occ\irs  as  a  result  of 
dehsting,  merger,  acquisition  or 
otherwise,  the  Exchange  will  take 
appropriate  steps  to  delete  that  stock 
from  the  Index  and  replace  it  with 
another  stock  which  is  in  the  top  five, 
as  measured  by  capitalization,  of  issue 
traded  on  the  NYSE  at  the  time  the  Phlx 
makes  the  substitution. 

The  Phbc  shall  evaluate  the  index 
annually  to  ensure  that  the  index  is  an 
accurate  representation  of  the  five 
largest  stocks,  measured  by 
capitahzation,  traded  on  the  NYSE. 
Public  notice  of  any  changes  will  be 
made  immediately  and  the  Phbc  will 
then  make  any  substitutions,  if 
necessary,  of  the  component  issues  of 
the  Index  on  the  first  business  day  after 
the  January  expirations  for  the  Super 
Cap  Index  options. 

The  Exchange  represents  that  all  of 
the  stocks  comprising  the  Index  are 
options  eligible  '  and  have  overlying 
options  currently  trading.  If  at  any  time, 
any  of  the  component  issues  are  not 
options  eligible,  the  Exchange  will 
submit  a  Rule  19b-4  filing  to  the 
Commission  before  opening  any  new 
series  of  options  on  the  Index  for 
trading.  Additionally,  if  at  any  time,  the 
Exchange  determines  to  increase  or 
decrease  the  number  of  component 
issues,  the  Exchange  will  submit  a  new 
Rule  19b-4  filing. 

The  settlement  value  for  the  Index 
options  will  be  based  on  the  opening 
values  of  the  component  securities  on 
the  date  prior  to  expiration.  Index 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month,  and  the  last  day  for 
trading  in  an  expiring  series  will  be  the 
second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date. 

The  Phlx  proposes  to  employ  the 
same  position  limit  applicable  to  the 
Exchange's  other  narrow-based  indexes 
pursuant  to  Phlx  Rule  1001A(b)(i). 
Specifically,  the  Phlx  proposes  to  codify 
in  Rule  lOOlA(c)  that  for  Super  Cap 
Index  options,  the  position  limit  will  be 
5.500  contracts  on  the  same  side  of  the 
market.  The  Super  Cap  Index  option 


>The  Phlx's  options  listing  standards,  which  are 
uniform  among  the  options  exchanges,  provide  that 
a  security  underlying  an  option  must,  among  other 
things,  meet  the  following  requirements:  (1)  the 
public  float  must  be  at  least  7,000,000  shares:  (2) 
there  must  be  a  minimum  of  2,000  stockholders:  (3) 
trading  volume  in  the  U.S.  must  have  been  at  least 
2.4  million  over  the  preceding  twelve  months:  and 
(4)  the  U.S.  market  price  must  have  been  at  least 
S7.50  for  a  majority  of  the  business  days  during  the 
preceding  three  calendar  months.  See  Phlx  Rule 
1009.  Commentary  .01. 


will  not  be  subject  to  a  hedge 
exemption. 

The  Super  Cap  Index  is  an  index 
which  does  not  neatly  meet  the 
traditional  criteria  of  either  a  broad- 
based  or  narrow-based  index.  Unlike  a 
typical  broad-based  index,  the  Super 
Cap  Index  consists  of  a  relatively  small 
number  of  stocks.  Unlike  a  traditional 
narrow-based  index,  the  stocks 
comprising  the  Super  Cap  are 
diversified  and  not  industry  specific. 
The  Exchange  understands  that  a 
concern  may  arise  that  investors  could 
use  the  Index  to  circumvent  the  option 
position  limits  on  the  5  individual 
component  issues.  The  Exchange 
believes  that  by  imposing  a  small 
position  limit  it  will  discourage 
investors  from  using  the  product  for  that 
piupose. 

Tne  Super  Cap  Index  is  comprised  of 
the  top  5  capitalized  issues  on  the 
NYSE,  thus  the  overlying  issues  are  all 
likely  to  be  in  the  category  of  options 
which  have  the  highest  position  limit 
(10,500  contracts  on  the  same  side  of  the 
market).  Further,  all  of  the  U.S.  options 
exchanges  currently  have  pilot  programs 
wherein  their  position  limit  rules  allow 
an  investor  to  double  the  applicable 
limit  by  hedging  their  position  with 
stock.^  Given  the  minimal  position  limit 
that  the  Phlx  proposes  to  invoke  for  the 
Super  Cap  Index,  it  is  unlikely  that 
someone  would  buy  Super  Cap  Index 
options  in  order  to  control  more 
contracts  on  one  component  issue.  For 
example,  if  an  investor  held  the 
maximvun  amount  of  options  on  all  5 
imderlying  issues  and  was  hedged  on  all 
of  them,  he  could  control  105,000 
contracts  (21,000  X  5).  Buying  5,500  . 
Super  Cap  Index  options  could  only 
increase  his  position  by  5%.  This  is  no 
different  from  the  situation  with  any 
other  index  where  someone  buys  the 
options  on  imderlying  components  and 
then  buys  the  index  options.  By 
definition,  the  investor  has  increased 
his  control  over  the  individual 
component  issues.  Specifically,  the 
Commission's  Generic  Narrow-Based 
Index  approval  order  '  allows  exchanges 
to  list  options  on  indexes  with  a 
minimum  of  10  component  stocks. 
Assuming  as  a  best  case,  that  all  the 
component  issues  have  overlying 
options  traded  on  them,  and  the  options 
on  the  index  are  subject  to  a  10,500 
contract  position  limit,  the  same  5% 
incremental  control  of  position  could  be 
achieved.  The  Exchange  therefore. 


•See  Phlx  Rule  1001,  Commentary  .07.  AMEX 
Rule  904.  Commentary  .09.  PSE  Rule  6.8, 
CommenUry  .07,  CBOE  Rule  4.11,  Interpretation 
.04.  and  NYSE  Rule  704(b)(ii). 

'  See  Securities  Exchange  Act  Release  No.  34157 
(]une  3.  1994).  59  FR  30062  ()une  10.  1994). 


believes  that  it  has  proposed  a 
reasonable  approach  to  deal  with  the 
issue. 

Exercise  price  intervals  wrill  be  set  at 
five  point  intervals  in  terms  of  the 
dirrent  value  of  the  Index.  Additional 
exercise  prices  will  be  added  in 
accordance  with  Phlx  Rule  lOllA(a). 

As  with  the  Exchange's  other  indexes, 
the  multiplier  for  options  on  the  Super 
Cap  Index  will  be  100.  The  Super  Cap 
Index  options  will  trade  from  9:30  a.m. 
to  4:15  p.m.  eastern  time. 

The  Phlx  will  trade  consecutive  and 
cycle  month  series  pursuant  to  Phlx 
Rule  1101  A.  Specifically,  there  will  be 
three  expiration  months  from  the 
March,  Jime,  September,  December 
cycle  plus  two  additional  near-term 
months  so  that  the  three  nearest  term 
months  will  always  be  available. 

Super  Cap  Index  options  will  be 
traded  pursuant  to  current  Phlx  rules 
governing  the  trading  of  index  options." 
The  Exchange  notes  that  procedures 
currently  used  to  monitor  trading  in 
each  of  the  Exchange's  other  index 
options  will  also  be  used  to  monitor  the 
trading  of  options  on  the  Super  Cap 
Index.  These  procedures  included 
having  complete  access  to  trading 
activity  in  the  underlying  securities 
which  are  all  traded  on  the  NYSE  via 
the  Intermarket  Surveillance  Group 
Agreement  ("ISG  Agreement")  dated 
July  14. 1983.  as  amended  on  January 
29.  1990. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6{b)(5),»  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
facilities  transactions  in  securities,  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


■See  Phlx  Rules  lOOOA  through  1103A.  and  1000 
through  1070. 
•15U.S.C.  78flb)(5)(1988). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and     ' 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  SR-Phlx-95-22  and 
should  be  submitted  by  June  6.  1995. 

For  the  Comtnission,  by  the  Division  of 
Market  Reguiation.  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  95-12004  Filed  5-15-95;  8:45  am) 
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[Release  No.  34-35694;  File  No.  SR-PHLX- 
95-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Modifications  of  the 
Position  and  Exercise  Limits  for 
Narrow-Based  Index  Options 

May  9,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  March  6,  1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently.  PHLX  Rule  lOOlA. 
"Position  Limits," '  establishes  the 
following  position  limits  for  industry  (or 
narrow-based)  index  options  (i)  5,500 
contracts  for  an  index  where  a  single 
component  stock  accoimted,  on  average, 
for  30%  or  more  of  the  index  value 
during  the  30-day  period  immediately 
preceding  the  review;  (ii)  7,500 
contracts  for  an  index  where  a  single 
component  stock  accounted,  on  average, 
for  20%  or  more  of  the  index  value  or 
any  five  component  stocks  together 
accounted,  on  average,  for  more  than 
50%  of  the  index  value  but  no  single 
component  stock  accoimted.  on  average, 
for  30%  or  more  of  the  index  value 
during  the  30-day  period  immediately 
preceding  the  review;  or  (iii)  10,500 
contracts  where  the  conditions  requiring 
a  limit  of  5,500  contracts  or  7,500 
contracts  have  not  occurred.  The  PHLX 
proposes  to  amend  Exchange  Rule 
1001A{b)(l)  and  Exchange  Rule  1002A, 
"Exercise  Limits,"  ^  to  increase  the 
position  and  exercise  limits  for  industry 
index  options  from  5,500,  7,500,  or 
10,500  contracts  to  6,000,  9.000,  or 
12,000  contracts. 


>'>17  CFR  200.30-3(a)(12). 


'  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 
puts  and  short  calls). 

'Exercise  limits  prohibit  an  investor  or  group  of 
investors  acting  in  concert  from  exercising  more 
than  a  specified  number  of  puts  or  calls  in  a 
particular  class  within  five  consecutive  business 
days. 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX.  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  v«th  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  PHLX 
Rule  lOOlA  to  raise  the  position  limits 
for  its  narrow-based  index  options. 
Specifically,  the  PHLX  proposes  to 
amend  PHLX  Rule  1001A(b)(l)  to 
establish  narrow-based  index  option 
position  limits  of  6,000,  9,000,  or  12,000 
contracts.  In  addition,  the  PHLX 
proposes  to  amend  PHLX  Rule  1002 A  to 
establish  a  corresponding  increase  in 
exercise  limits  for  industry  index 
options. 

Currently,  the  PHLX  trades  options  on 
the  following  narrow-based  indexes: 

(1)  Gold/Silver  Index  ("XAU"):  5,500 

CO  n  tp&ct  s 

(2)  Utility  Index  ("UTY"):  10.500 

CO  II  trfl  ct  s 

(3)  PHLX/KBW  Bank  Index  ("KBX"): 

10,500  contracts 

(4)  Phone  Index  ("PNX"):  5,500 

contracts 

(5)  Semiconductor  Index  ("SOX"):  7,500 

contracts 

(6)  Airline  Sector  Index  ("PLN"):  10,500 

contracts 

These  position  limits,  which  are 
standard  among  all  of  the  options 
exchanges  for  narrow-based  index 
options,  are  based  on  the  degree  of 
concentration  of  a  component  stock  of 
the  index. 3  Currently,  under  PHLX  Rule 
lOOlA,  the  three-tiered  levels  of 
position  and  exercise  limits  are  5.500, 
7,500,  or  10,500  contracts.  For  the 
reasons  stated  below,  the  PHLX 
proposes  to  increase  these  limits  to 
6,000,  9.000,  or  12,000  contracts. 

First,  the  Exchange  notes  that  the 
current  levels  have  been  in  place  since 


'  See  PHLX  Rule  1001  A. 
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1993.*  However,  there  have  been  no 
further  increases  in  position  limits  since 
1993,  despite  substantial  changes  in  the 
marketplace.  Most  notable  among  these 
changes,  according  to  the  PHLX,  is  an 
appreciable  growth  in  index  options 
trading.  This  marked  increase  in  index 
options  volume  has  significantly 
increased  liquidity  in  PHLX-traded 
index  options,  as  open  interest  has 
similarly  increased.' 

Second,  the  Exchange  believes  that 
the  proposed  increases  are  reasonable. 
The  PHLX  states  that  in  prior  releases 
approving  increased  position  limits,  the 
Commission  acknowledged  that  a 
gradual,  evlutionary  approach  has  been 
adopted  by  the  Commission  and  the 
various  options  exchanges  in  increasing 
position  and  exerrise  limits. 
Accordingly,  the  PHLX  proposes  a  33% 
increase  in  the  lowest  tier  (from  5.000 
to  6,000  contracts);  a  31%  increase  for 
options  currently  at  the  7,500  contract 
limit;  and  a  20%  increase  in  the  highest 
tier,  which  is  currently  at  10,500 
contracts.  The  Exchange  believes  that 
these  proposed  increases  are  consistent 
with  the  gradual  evolution  cited  by  the 
Commission,  because  the  proposed 
levels  represent  reasonable  increases 
which  are  in  line  with  prior  changes." 

Third,  the  Exchange  believes  that  the 
proposed  increases  are  needed  by 
traders  and  investors.  According  to  the 
PHLX,  Exchange  memtjers  and 
customers  have  asked  the  Exchange  to 
propose  an  increase  in  position  limits. 
The  PHLX  states  that  the  requests  have 
focused  on  the  inability  of  interested 
trading  participants  to  meet  their 
investment  needs  at  current  position 
limit  levels  and  the  deleterious  effect 
this  inability  is  having  on  these 
products.  Based  on  such  member  and 
customer  requests,  the  Exchange  has 
realized  that  the  current  position  limit 
levels  discourage  market  participation 
by  large  investors  and  the  institutions 
that  compete  to  facilitate  the  trading 
interests  of  large  investors. 

Accordingly,  the  PHLX  proposes  to 
raise  position  limits  to  accommodate  the 
liquidity  and  hedging  needs  of  large 
investors  and  the  facilitators  of  those 
investors.  Specifically,  certain 
institutional  traders  handling  industry 
funds  deal  in  securities  valued  many 


*  See  Securities  Exchange  Act  Release  No.  33288 
(Dec.  3.  1993).  58  FR  65221  (Dec.  13.  1993)  (order 
approving  File  No.  SR-PHLX-93-07). 

'The  PHLX  states  that  index  options  volume 
increased  450%  (from  354,614  contracts  to 
1,957.171  contracts)  in  1994  as  compared  to  1993. 

•According  to  the  PHLX,  the  most  recent  position 
limit  changes  in  1993  represented  changes  of  38% 
(from  4,0CX)  to  5.500  contracts);  25%  (from  6,000  to 
7,500  contracts):  and  31%  (from  8.000  to  10,500 
contracts). 


times  higher  than  the  maximum 
permissible  position  under  PHLX  rules. 

In  addition,  the  Exchange  believes 
that  the  proposed  limit  of  6,000,  9,000, 
and  12,000  contracts  should  increase 
the  depth  and  liquidity  of  the  markets 
for  index  options.  The  PHLX  also 
believes  that  higher  position  limits 
would  further  accommodate  the  hedging 
needs  of  Exchange  market  makers  and 
speciahsts.  who  are  also  restricted  by 
current  levels. 

The  Exchange  has  considered  the 
effects  of  increased  position  limits  on 
the  marketplace,  recognizing  the 
purposes  of  these  limits  in  preventing 
manipulation  and  protecting  against 
disruption  of  the  markets  for  both  the 
option  as  well  as  the  underlying 
security.  The  PHLX  notes  that  it 
nevertheless  continues  to  monitor  the 
markets  for  evidence  of  manipulation  or 
disruption  caused  by  investors  with 
positions  at  or  near  current  position  or 
exercise  limits  and  that  the  new  limits 
will  not  diminish  the  surveillance 
function  in  this  regard.  Additionally, 
surveillance  procedures  have  become 
increasingly  sophisticated  and 
automated. 

For  these  reasons,  the  Exchange 
believes  that  the  proposal  to  increase 
narrow-based  index  option  position 
limits  is  consistent  with  Section  6  of  the 
Act.  in  general,  and.  in  particultw.  with 
Section  6(b)(5).  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  protect  investors  and  the  public 
interest.  The  Exchange  believes  that  the 
proposal  should  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  by  providing  market 
opportunity  to  investors  constricted  by 
current  position  limit  levels.  The  PHLX 
also  believes  that  by  stimulating  market 
participation  and  thereby  increasing 
option  market  depth  and  liquidity,  the 
proposed  rule  change  should  promote 
just  and  equitable  principles  of  trade.  At 
the  same  time,  the  PHLX  believes  that 
the  proposed  position  limits  should 
continue  to  prevent  fraudulent  and 
manipulative  acts  and  practices  as  well 
as  protect  investors  and  the  public 
interest  by  limiting  the  ability  to  disrupt 
and  manipulate  the  markets  for  options 
as  well  as  the  underlying  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
6, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-11945  Filed  5-15-95;  8:45  amj 
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[File  No.  1-8831] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Fodders  Corporation, 
Common  Stock,  $1.00  Par  Value) 

May  10, 1995. 

Fedders  Corporation  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  writhdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phbc"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Company  desires  to  remove  the 
listing  of  the  Security  from  the  Phlx 
because  its  Security  and  its  Class  A 
Stock  are  listed  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"),  and  now  that 
certain  debentures  of  the  Company's 
subsidiary.  RTXX  Corporation  (formerly 
Rotorex  Corporation)  that  were  listed  on 
the  Phlx  have  been  redeemed  and  paid 
in  full,  there  is  no  longer  any  need  or 
advantage  to  the  Company  to  continue 
listing  the  Security  on  the  Phlx. 

Any  interested  person  may,  on  or 
before  June  1,  1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  95-12005  Filed  5-15-95;  8:45  am] 
BILUNO  CODE  BOIO-OI-M 


[File  No.  1-11814] 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (TSX  Corporation, 
Common  Stock,  $.01  Par  Value) 

May  10, 1995. 

TSX  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 


and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"), 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Company  has  been  listed  from 
trading  on  die  Amex  since  April  29, 
1993.  According  to  the  Company,  the 
Security  commenced  trading  on  the 
Nasdaq/NMS  on  May  2, 1995; 

Maintaining  dual  listing  on  the  Amex 
and  NASDAQ/NMS  is  not  feasible; 

Nasdaq/NMS  listing  provides  superior 
electronic  network  giving  global 
visibility  to  the  Security; 

Average  security  in  Nasdaq/NMS  has 
eleven  market  makers  which  would 
enable  the  Company  to  expand  capital 
base  available  for  purchases  of  the 
Security;  and 

Increased  market  makers  and  superior 
information  system  may  improve  the 
Security  liquidity  and  provide  the 
company's  investors  with  important 
advantages  over  system  used  by  national 
exchanges  such  as  the  Amex. 

Any  interested  person  may,  on  or 
before  June  1,  1995  submit  by  letter  to 
the  Security  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonadian  G.  Katz, 
Security. 

(FR  Doc.  95-12006  Filed  5-15-95;  8:45  amj 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2204] 

Advisory  Committee  on  International 
Communications  and  Information 
Policy;  Public  Meeting 

The  Department  of  State  is  holding 
the  first  meeting  of  its  Advisory 


Committee  on  International 
Communications  and  Information 
Policy.  The  Committee  was 
reestablished  on  August  11, 1994,  in 
order  to  provide  a  formal  channel  for 
regular  consultation  and  coordination 
on  major  economic,  social  and  legal 
issues  and  problems  in  international 
communications  and  information 
policy,  especially  as  these  issues  and 
problems  involve  users  of  information 
and  commimication  services,  providers 
of  such  services,  technology  research 
and  development,  foreign  industrial  and 
regulatory  policy,  the  activities  of 
international  organizations  with  regard 
to  communications  and  information, 
and  developing  country  interests. 

Members  of  the  committee  have  been 
appointed  recently  by  Ambassador 
Vonya  B.  McCaim,  United  States 
Coordinator  for  International 
Commimications  and  Information 
Policy,  U.S.  Department  of  State. 

The  purpose  of  this  meeting  will  be  to 
discuss  issues  of  interest  to  the  new 
members  of  the  committee  in  order  to 
establish  a  work  plan  for  future 
meetings  of  the  committee.  Meetings 
wrill  be  held  quarterly  throughout  the 
year. 

The  committee  will  follow  the 
procedures  prescribed  by  the  Federal 
Advisory  Committee  Act  (FACA). 
Meetings  will  be  open  to  the  public 
unless  a  determination  is  made  in 
accordance  with  the  FACA  section 
10(d),  5  U.S.C.  552b(c)(l)  and  (4)  that  a 
meeting  or  a  portion  of  the  meeting 
should  be  closed  to  the  public. 

The  first  meeting  will  be  held  on 
Tuesday.  June  6. 1995.  from  10  a.m.- 
12:30  p.m.  in  Room  1107  of  the  Main 
Building  of  the  U.S.  Department  of 
State,  located  at  2201  "C"  Street.  NW., 
Washington.  DC  20520.  While  the 
meeting  is  open  to  the  public, 
admittance  to  the  State  Department 
Building  is  only  by  means  of  a  pre- 
arranged clearance  list.  In  order  to  be 
placed  on  the  pre-clearance  list,  please 
provide  your  name,  title,  company, 
social  security  number,  and  date  of  birth 
to  Celia  Arrington  at  (202)647-5212  or 
by  fax  at  (202)  647-5957.  All  attendees 
must  use  the  "C"  Street  entrance.  One 
of  the  following  valid  ID's  will  be 
required  for  admittance:  any  U.S. 
driver's  license  with  photo,  a  passport, 
or  a  U.S.  Government  agency  ID. 

For  further  information,  contact  the 
Executive  Secretary  of  the  committee,  at 
(202)  647-5385. 
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Dated:  May  3, 1995. 
Tbnothy  C.  Finton. 

Executive  Secretary,  Advisory  Committee  for 
International  Communications  and 
Information  Policy. 
(FR  Doc.  95-11986  Filed  5-15-95;  8:45  am) 

MLLMQ  C00€  4710-46-M 


Bureau  of  Political-Mmtary  Affaire 
[Public  NotiM  2205] 

Policy  on  Munitions  Export  Licenses  to 
Ecuador  and  Peru 

AGENCY:  Department  of  State. 
ACTION:  Public  notice. 

summary:  Pursuant  to  Sections  38  and 
42  of  the  Anns  Export  Control  Act, 
notice  is  hereby  given  that  it  is  the 
pohcy  of  the  United  States  to  deny  all 
requests  for  licenses  and  other 
approvals  to  export  or  otherwise  transfer 
lethal  items  to  Ecuador  or  Peru.  Other 
defense  articles  and  defense  services  to 
Ecuador  or  Peru  will  be  reviewed  on  a 
case-by-case  basis.  The  suspension  on 
non-lethal  defense  articles  and  services 
is  lifted. 

EFFECTIVE  DATE:  May  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Kavanagh,  Office  of  Export 
Control  Policy,  Bureau  of  Political- 
Mihtary  Affairs,  Department  of  State 
(202-647-4231). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  requests  for 
licenses  and  approvals  to  authorize  the 
export  or  other  transfer  of  lethal  items 
to  Ecuador  or  Peru.  Other  defense 
articles  and  defense  services  to  Peru 
will  be  reviewed  on  a  case-by-case  basis. 
The  suspension  on  non-lethal  defense 
articles  and  services  is  lifted. 

The  licenses  and  approvals  subject  to 
this  policy  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  military  exports  of  any  kind 
involving  Ecuador  or  Peru  and  which 
are  subject  to  controls  under  the  Arms 
Export  Control  Act.  This  policy  also 
prohibits  the  use  in  connection  with 
Ecuador  or  Peru  of  any  exemptions  from 
licensing  or  other  approval 
requirements  included  in  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130)  with  the  exception  of  those 
exemptions  specified  in  §  126.1(a), 
unless  a  specific  written  exception  is 
provided  by  the  Office  of  Defense  Trade 
Controls. 

This  action  has  been  taken  pursuant 
to  §§  38  and  42  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778.  2791)  and 


§  126.7  of  the  ITAR  in  furtherance  of  the 
foreign  poUcy  of  the  United  States. 

Dated:  May  4.  1995. 
Thomas  E  McNaman, 

Assistant  Secretary,  Bureau  of  Political- 

Military  Affairs,  Department  of  State. 

(FR  Doc.  95-11936  Filed  5-15-95;  8:45  ami 

MLUNO  COOE  4710-2$-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  May  5, 
1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  50320 
Date  filed:  May  2, 1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  MV/PSai02  dated  March  15, 

1995,  MVS068 — Assignment  of 

Airline  Code  Numbers 
Proposed  Effective  Date:  June  1, 1995 
Docket  Number:  50323 
Date  filed:  May  4.  1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  CAC/Reso/181  dated  April  28, 

1995,  Finally  Adopted  Resolutions  r- 

1  to  r-9 
Proposed  Effective  Date:  October  1, 1995 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 
|FR  Doc.  95-12008  Filed  5-15-95;  8:45  am) 

BILUNQ  COOE  4»1»-«2-P 


Notice  Of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  May  5, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scoj)e  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  50325 
Dote/jyed.May  2, 1995 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  1, 1995 

Description:  Application  of  Asiana 
AirUnes,  Inc.,  pursuant  to  49  U.S.C. 
Section  40109  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  authorize:  (1) 
scheduled  all-cargo  service  between 
Seoul,  Republic  of  Korea,  and  San 
Francisco,  California;  (2)  scheduled 
combination  service  of  persons, 
property  and  mail  between  Seoul  and 
Detroit,  Michigan;  (3)  scheduled 
combination  service  of  passengers, 
property  and  mail  between  Seoul  and 
Guam;  and  (4)  scheduled  combination 
service  of  passengers,  property  and 
mail  between  Seoul  emd  Seattle, 
Washington. 

Docket  Number.  50328 

Date  filed:  May  5,  1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  2, 1995 

Description:  Application  of  Atlant- 
Soyuz  Airlines  pursuant  to  49  U.S.C. 
Section  41302,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  Foreign  Air 
Carrier  Permit  to  engage  in  charter 
cargo  service  between  the  Russian 
Federation  and  the  United  States. 

Docket  Number:  50330 
Date  filed:  May  5,1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  2, 1995 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101,  and  Subpart  Q  of  the 
Regulations,  applies  for  Renewal  of  its 
Certificate  of  Public  Convenience  and 
Necessity  for  Route  584.  which 
authorizes  Northwest  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  the 
terminal  point  Honolulu,  Hawaii,  on 
the  one  hand,  and  the  terminal  points 
Nagoya  and  Fukuoka,  Japan,  on  the 
other  hand. 

Docket  Number:  50332 

Date  filed:  May  5, 1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  2, 1995 

Description:  Application  of  United  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101,  Part  201  of  the 
Regulations  and  Subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  authority  to  operate 
services  between  the  terminal  point 
San  Francisco,  California  and  the 
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terminal  point  Toronto,  Ontario, 
Canada. 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  95-12009  Filed  5-15-95;  8:45  am) 

BILUNQ  COOE  4910-62-P 


Office  of  the  Secretary 

Fitness  Determination  of  Merlin 
Express,  Inc. 

AGENCY:  Department  of  Transportation, 
OfBce  of  the  Secretary. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  95-5-12, 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Merlin  Express,  Inc.,  is  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  49  U.S.C.  41738. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determinations  should  file  their 
responses  with  Janet  A.  Davis,  Air 
Carrier  Fitness  Division,  X-56,  Room 
6401,  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
May  25, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  (202)  366-9721. 

Dated:  May  10,  1995. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

|FR  Doc.  95-12010  Filed  5-15-95;  8:45  am) 

BILLING  COOE  4910-e2-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-35;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1992  Mercedes-Benz 
190E  Passenger  Care  Are  Eligible  for 
importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Mercedes-Benz  190E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 


for  a  decision  that  a  1992  Mercedes- 
Benz  190E  that  was  not  originally 
manufactured  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  ahered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  15, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm). 
FOR  FURTHER  INFORMATION  CONTACT:  * 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C.# 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
apphcable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibiUty  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  hnporter  90-006) 


has  petitioned  NHTSA  to  decide 
whether  1992  Mercedes-Benz  190E 
(Model  ED  201.108)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  J.K.  believes 
is  substantially  similar  is  the  1992 
Mercedes-Benz  190E  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer,  Daimler  Benz  A.G.. 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1992 
Mercedes-Benz  190E  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  190E,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  190E  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *   *..  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems.  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints. 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
207  Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  190E  compUes  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/ odometer  from  kilometers 
to  miles  per  hour. 
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Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S.-model  taillamp  assemblies  which 
incorporate  rear  sidemarkers;  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  with 
U.S.-model  components. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch:  (b)  installation  of  U.S.-model 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
in  both  front  and  rear  outboard  seating 
positions  and  a  lap  belt  in  the  center 
rear  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 


Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11,  1995. 
Mariljrnne  lacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
(PR  Doc.  95-11980  Filed  5-15-95;  8:45  am] 

BU.LINQ  CODE  4910-S»-M 


[Docket  No.  95-37;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1992  Mercedes-Benz 
300SEL  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  D&T. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Mercedes-Benz  300SEL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Mercedes- 
Benz  300SEL  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  15, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  IDocket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 


United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  sulMnitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  Importer  No.  R-90- 
006)  has  petitioned  NHTSA  to  decide 
whether  1992  Mercedes-Benz  300SEL 
(Model  ID  140.033)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  J.K.  believes 
is  substantially  similar  is  the  1992 
Mercedes-Benz  500SEL.  J.K.  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1992  Mercedes-Benz 
500SEL,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1992  Mercedes- 
Benz  300SEL  to  the  1992  Mercedes- 
Benz  500SEL,  and  found  the  two  models 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1992  Mercedes-Benz  300SEL,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  the 
1992  Mercedes-Benz  500SEL  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1992  Mercedes-Benz  300SEL  is 
identical  to  the  certified  1992  Mercedes- 
Benz  500SEL  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *   *.,\03  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Svstems,  116 


Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  ResUaints, 
204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  (he  petitioner  states  that 
the  1992  Mercedes-Benz  300SEL 
complies  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S.-model  taillamp  assembUes  which 
incorporate  rear  sidemarkers;  (c) 
installation  of  a  high  moimted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  a  U.S.-model 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
in  all  outboard  seating  positions,  both 
tront  and  rear,  and  a  lap  belt  in  the 
middle  rear  seating  position. 
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Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  conunents  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  Nalional  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  9fter  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11, 1995. 
Marilsmne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-11983  Filed  5-15-95;  8:45  am) 

BILUNQ  CODE  4»1(M»-M 


[Docket  No.  95-38;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1993  Mercedes-Benz 
230E  Passenger  Cars  Are  Eligible  for 
importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  230E  passenger  cars  are 
eligible  for  importation. 


SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Mercedes- 
Benz  230E  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  15. 1995. 


ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
[Docket  hours  are  from  9:30  am  to  4  pmj 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFOmiATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  had  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

.    Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Fedferal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  Importer  No.  R-90- 
006)  has  petitioned  NHTSA  to  decide 
whether  1993  Mercedes-Benz  230E 
(Model  ID  124.023)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  J.K  believes  is 
substantially  similar  is  the  1993 
Mercedes-Benz  300E.  J.K.  has  submitted 
information  indicating  that  Daimler 
Benz  A.G.,  the  company  that 
manufactured  the  1993  Mercedes-Benz 
300E,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  p>etitioner  contends  that  it 
carefully  compared  the  1993  Mercedes- 
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Benz  230E  to  the  1993  Mercedes-Benz 
300E.  and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1993  Mercedes-Benz  230E,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  Mercedes-Benz  300E  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1993  Mercedes-Benz  230E  is 
identical  to  the  certified  1993  Mercedes- 
Benz  300E  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *   *   •..103 
Defrosting  and  Defogging  Systems.  104 
Windshield  Wiping  and  Washing 
System.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses.  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems.  116  Brake  Fluid. 
124  Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  jjetitioner  states  that 
the  1993  Mercedes-Benz  230E  complies 
with  the  Bumper  Standard  found  in  49 
CFR  part  581. 
Petitioner  also  contends  that  the 
«  vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.— model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S. — model  taillamp  assemblies  which 
incorporate  rear  sidemarkers;  (c) 
instaUation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  lastallatioB  of  a  tire  iBformation 
placard. 

Standard  No.  Ill  AeorvieM' Mirrors ; 
Repiaceraent  of  the  passenger  ci^  rear 


view  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  oH. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  a  U.S.-model 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
in  all  outboard  seating  positions,  both 
front  and  rear,  and  a  lap  belt  in  the 
middle  rear  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109.  400  Seventh  Street  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Regiflter  pursuant  to  the  authority 
indicated  below. 

AiidMrHy:  49  U.S.C.  30141  (aXD  (A)  and 
(bMD;  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11, 1995. 

ManiyiuM  Jacaks, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-11981  Filed  5-15-95:  8:45  am) 
MLUNQCOSf  4»I«-M-M 


[DochM  No.  95-^;  Notice  1] 

Receipt  of  Petition  fer  Decision  That 
Nonconforming  1992  Porsche  911 
Turbo  Passongor  Cars  Are  Eligll>ie  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Porsche  911  Turbo  passenger  cars  are 
eligible  for  importation. 


SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Porsche  911 
Turbo  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufactiirer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  Jime  15. 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  am  to  4 
pm]. 

FOR  FliflTHER  MFORMATtON  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306) 

SUPPt.EMCNTARY  MfORMATKM: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  ef  being 
readily  ahered  to  conform  to  all 
appbcaMe  Federal  motor  vekicle  safety 
BtamUrds. 


Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville.  Maryland 
("J.K.")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1992  Porsche  911  Turbo 
passenger  care  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  J.K  believes  is 
substantially  similar  is  the  1992  Porsche 
911  Turbo  that  was  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  its  manufacture 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Porsche  911  Turbo  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1992  Porsche  911 
Turbo,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  coiuiterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Porsche  911 
Turbo  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *.,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  115  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
102  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Se<rt  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
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Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Porsche  911 
Turbo  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 
Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  sealed  beam 
headlamps  and  bont  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 
Standard  No.  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  U.S.-model 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  is  equipped  with 
shoulder  harnesses  in  each  of  its  foiu' 
designated  seating  positions. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 


indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  pubUshed  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11,  1995. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  95-11982  Filed  5-15-95;  8:45  am] 

BiLLMQ  COOE  4«ie-6»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Rehabilitation,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
ItehabiUtation,  authorized  by  38  U.S.C. 
Section  3121.  will  be  held  on  June  13. 
14,  and  15. 1995  in  Seattle.  Washington. 
The  committee  will  meet  fitim  9  a.m.  to 
4  p.m.  each  day.  The  purpose  of  the 
meeting  will  be  to  review  the 
administration  of  veterans' 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  meeting 
room.  Due  to  changes  in  the  location  of 
the  meeting  area  each  day,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Theresa  Boyd  at  202-273-7412 
prior  to  June  6, 1995.  Interested  persons 
may  attend,  appear  before,  or  file 
statements  with  the  Committee. 
Statements,  if  in  written  form,  may  be 
filed  before  or  within  10  days  after  the 
meeting.  Oral  statements  will  be  heard 
at  1:30  p.m.  on  June  15. 1995. 

Dated:  May  8. 1995. 

By  Direction  of  the  Secretary. 
Heyward  Bannister. 
Committee  Management  Officer. 
[FR  Doc.  95-11951  Filed  5-15-95:  8:45  am] 

BILUNG  COOE  S320-01-M 


Advisory  Committee  on  the 
Readjustment  of  Vietnam  and  Other 
War  Veterans:  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  give  notice  under  Pub.  L.  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 
Vietnam  and  Other  War  Veterans  will  be 
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held  June  1  through  3, 1995.  This 
meeting  will  be  a  field  meeting 
conducted  primarily  at  VA  facilities  in 
Qiicago,  Illinois  and  siirrounding  areas. 
The  purpose  of  the  meeting  is  to  provide 
the  Committee  a  first  hand  opportunity 
to  review  the  provision  and 
coordination  of  VA  services  for  war- 
related  post-traumatic  stress  disorder 
(PTSD)  and  other  readjustment 
difficulties  specific  to  war  veterans.  For 
this  purpose  the  Committee  will  tour 
facilities,  and  engage  in  discussions 
with  VA  service  providers  and  veteran 
consimiers. 

The  meeting  on  June  1  will  begin  at 
8:30  a.m.  and  conclude  at  4:30  p.m.  The 
day's  agenda  will  be  conducted 
concurrently  at  several  different 
locations.  Specifically  the  Committee 
will  visit  the  Evanston,  Oakpark  and 
Chicago  Heights,  Illinois  Vet  Centers; 
the  C^cago  VA  Regional  Office;  the 
Hines  VA  Hospital  and  the  North 
Chicago  VA  Medical  Center.  The  day's 
agenda  will  consist  of  direct 
observations  of  VA  readjustment 
counseling  and  mental  health  services 
with  particular  attention  to  the  PTSD 
Clinical  Team  at  the  Hines  VA  Hospital 
and  the  Special  Inpatient  PTSD  Unit  at 
the  North  Chicago  VA  Medical  Center. 


The  Committee  will  also  review  PTSD 
adjudication  activities  at  the  VA 
Regional  Office.  An  additional  focus  for 
the  meeting  is  continuity  of  care  and 
clinical  follow-up  between  area  VA 
medical  centers  and  Vet  Centers. 

The  meeting  on  June  2  will  begin  at 
8:30  a.m.  and  conclude  at  5  p.m.  The 
morning  portion  of  the  agenda  will 
consist  of  direct  observations  of  VA 
Readjustment  Coimseling  Service 
programs,  facilities  and  staff  at  the 
Chicago,  Illinois,  Veterans  Resource 
Center.  The  afternoon  portion  of  the 
meeting  will  consist  of  a  local 
community  forum  meeting  and  group 
discussion  with  non  VA  officials  and 
service  providers  regarding  the  post-war 
readjustment  and  service  needs  of  area 
war  veterans.  The  meeting  will  be 
conducted  at  the  Hines  VA  Hospital, 
Hines,  Illinois  60141.  The  meeting  on 
Jime  3  will  begin  at  8:30  a.m.  and 
conclude  at  1  p.m.  The  third  day's 
agenda  will  consist  of  a  Committee 
executive  meeting  regarding  a  review  of 
findings,  conclusions,  recommendations 
and  future  work  plans.  The  meeting  will 
be  conducted  at  die  Palmer  House 
Hilton,  17  East  Monroe.  Chicago.  Illinois 
60603. 


The  meeting  will  be  closed  from  8:30 
a.m.  to  4:30  p.m.  on  Thursday.  June  1 
and  from  8:30  a.m.  to  11:30  a.m.  on 
Friday.  ]\ine  2.  in  accordance  with  the 
provisions  cited  in.  5  U.S.C.  552b(c)(6) 
pursuant  to  subsection  10(d)  of  the 
Federal  Advisory  Committee  Act. 
During  this  portion  of  the  meeting  the 
Committee  will  be  engaging  in 
discussions  with  VA  clinical  service 
providers  and  veteran  consumers.  These 
discussions  will  disclose  information  of 
a  personal  nature  for  veteran  patients 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  meeting  on  June  2  from 
1:30  p.m.  to  5  p.m.  and  on  June  3  bom 
8:30  a.m.  to  1  p.m.  will  be  open  to  the 
pubUc  to  the  seating  capacity  of  the 
room. 

Anyone  having  questions  concerning 
the  meeting  may  contact  Alfonso  R. 
BaU«s,  Ph.D.,  M.S.S.W.,  Director. 
Readjustment  Counseling  Service, 
Department  of  Veterans  Affairs  Central 
Office  at  (202) 535-7554. 

Dated:  May  4.  1995. 
Heyward  Bannister. 
Committee  Management  Officer. 
|FR  Doc.  95-11952  Filed  5-15-95;  8:45  am] 
BILUNQCOOE  8320-01-M 
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contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


NUCLEAR  REGULATORY  COMMISSION 

Agency  Meeting 

DATE:  Weeks  of  May  15,  22,  29,  and  June 
5. 1995. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  15 

Wednesday,  May  1 7 
12  noon 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Friday,  May  19 
9:30  a.m. 
BrieHng  on  Site  Decommissioning 
Management  Plan  (SDMP)  Program  and 
Policy  Issues  (Public  Meeting) 
(Contact:  Mike  Weber,  301-415-7298) 

Week  of  May  22 — ^Tentative 

Wednesday,  May  24 
10:00  a.m. 
Briefing  on  Part  1  Recommendations  for 
National  Performance  Review  Phase  II 
(Public  Meeting) 
(Contact:  Mike  Weber,  301-415-1354) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Thursday,  May  25 
10:00  a.m. 

Briefing  on  Operator  Licensing  Programs 
(Public  Meeting) 

(Contact:  Bruce  Boger,  301-415-1004) 

Friday,  May  26 
10:00  a.m. 
Briefing  by  Executive  Branch  (Closed— Ex. 
1) 

Week  of  May  29 — ^Tentative 

Thursday,  June  1 
10:00  a.m. 
Briefing  on  Electricity  Forecast  from 
Energy  Information  Administration  (ELA) 
Annual  Energy  Outlook  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Breifing  on  Steam  Generator  Issues  (Public 

Meeting) 
(Contact:  Brian  Sheron,  301-415-2722) 

Week  of  June  5— Tentative 

Thursday,  June  8 
9:30  a.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
(Contact:  )ohn  Larkins,  301-415-7360) 
11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  June  9 
9:00  a.m. 
Briefing  by  DOE  on  Status  of  Multi- 
Purpose  Canisters  (MPC)  (Public 
Meeting) 
10:30  a.m. 
Breifing  by  DOE  on  High  Level  Waste 
Program  (Public  Meeting) 


Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice. 

TO  VERIFY  THE  STATUS  OF  MEETINGS  CALL: 
(Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

*         *         *         •         » 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  if,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
will  also  become  available  in  the  near 
future.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  alb@nrc.gov  or  gkt@nrc.gov. 
***** 

Dated:  May  12,  1995. 

William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  95-12170  Filed  5-12-95;  2:27  pm) 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  General  Counsel 

Reports  of  Lobbying  Information  Filed  for 
1992  and  1993  Under  Section  112  of  the 
HUD  Reform  Act  of  1989;  Notice 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offic«  of  the  General  Counsel 
[Docket  No.  N-05-3911:  FR-3906-M-01] 

Reports  of  Lot>bying  Information  Filed 
for  1992  and  1993  Under  Section  112 
of  the  HUD  Reform  Act  cf  1989 

AQENCY:  Office  of  the  General  Counsel, 

HUD. 

action:  Notice. 

SUMMARY:  Section  112  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989.  Public  Law  101- 
235,  approved  December  15, 1989, 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531,  et 
seq.).  lliis  Notice  reflects  a  compilation 
of  reports  of  lobbying  information  and 
registrations  submitted  to  the 
Department,  as  required  by  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ethics  Law  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  room  2158.  S.W., 
Washington.  DC  20410.  Telephone  (202) 
708-3815;  TDD  (202)  708-3815.  (These 
are  not  toll-free  numbers.)  Questions 
regarding  this  report  should  be 


submitted  in  writing  to  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Section 
1 12  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
Public  Law  101-235,  approved 
December  15, 1989,  added  a  new  section 
13  to  the  Department  of  Housing  and 
Urban  Development  Act,  (42  U.S.C. 
3531,  et  seq.).  A  final  rule  was 
published  on  May  17, 1991,  at  56  FR 
22912,  establishing  the  requirements  of 
section  13  as  a  new  part  86  of  title  24 
of  the  Code  of  Federal  Regulations. 
Part  86  establishes,  among  other 
things,  the  standards  under  which: 
— Persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Depcirtment  must  keep  records, 
and  report  to  HUD,  on  the 
expenditures;  and 
— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

Section  86.30(b)  requires  the 
Department  to  compile  the  information 


submitted  as  soon  as  practicable  after 
the  close  of  the  calendar  year  with 
respect  to  which  the  information  is  filed 
and  to  publish  this  information 
annually  in  a  notice  in  the  Federal 
Register. 

The  information  contained  in 
Appendices  A  through  D  of  this  notice 
reflects  registrations  and  reports 
submitted  to  the  Department  for 
calendar  years  1992  and  1993.  This 
notice  does  not  involve  analysis  or  make 
inferences  irom  the  information 
provided. 

Appendix  A  is  the  annual  report  of 
persons  making  expenditures  for 
lobbying  activities. 

Appendix  B  is  the  annual  report  of 
persons  receiving  payment  for  lobbying 
activities. 

Appendix  C  is  a  list  of  individuals 
who  registered  as  lobbyists  under 
Section  112. 

Appendix  D  is  a  list  of  entities  who 
registered  as  lobbyists  under  Section 
112. 

Dated:  May  4. 1995. 
Nelson  A.  Diaz, 

General  Counsel. 

BILUNQ  CODE  42-01-M 
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Fadaral  Action  Bo. : 

WILSOB  MCCALL  4  DAORO 

425  MARKET  STREET 

SUITE  2900 

SAB  FRABCISCO,  CA  94105-2427 

Fadaral  Action  Bo.: 


KROOIB  4  ALIMAB 

2101  L  STREET,  BW 

SUITE  210 

WASHIBCTOB,  DC  20037 

Fadaral  Action  Bo.:  0C3-3C6-O2 


KROOIB  4  ALIMAB 

2101  L  STREET,  BW 

SUITE  210 

WASHIBCTOB,  DC  20037 

Fadaral  Action  Bo.:  123-4302C 


4  ALBttB 
2101  L  STREET,  BW 
SUITS  210 

WASHIBCTOII,  DC  20037 
Fadaral  Action.  Bo.:  123-43026 


Data  of  AgraaaaBt 
Data  at  WtpmniMtwn 


12/31/92 


12/31/92 


12/31/92 


12/31/92 
12/31/92 


12/31/92 

io/oa/91 

os/oi/sr 

lO/OS/91 


05/01/92 


io/oa/91 


05/01/92 


10/09/91 


05/01/92 


10/09/91 


05/01/92 


10/09/91 


05/01/92 


10/09/91 


05/01/92 


12/03/91 


09/11/93 

02/05/92 
07/31792' 

02/05/92 


07/31/92 


12/31/91 
OT/Ol/Si" 

12/31/91 


03/01/92 
12/31/91 


09/01/92 


02/27/92 
12/30/92" 


07/27/92 
07/17/92" 

07/27/92 
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2,002.42 


2,002.42 


2,002.42 


2,002.42 
2,002.42 


2,002.42 
240.65 

"iioTii 

240.95 


240. CS 


240.65 


240.65 
240.65 


240.65 
240.65 


240.65 
240.65 


240.65 
240.65 


240.65 
3,105.19 


3,105.19 
2,526.93 


2,526.13 
2,526.93 


2,526.93 


20,000.00 


22,476.50 


15,000.00 


7,500.00 


15,000.00 


7,500.00 


30,000.00 

"liTiSTSS 


2,500.00 

"ITsoo.oo 

9,422.85 


8,422.85 
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01/37/1994 


MffPlT*   ASaOCIASSS,    LTD. 


(   ALTMMi 

2101  L  smiT,  w 

■"TW  ZIP  „„. 

mBaiwroa,  dc  ioojt 

Padaral  Actios  ao.:    »S7-3int 


M/13/91 
oi7ll/92 


OMOr  UJUBT 


55  UR  52 

BM  TOnC,    n   10055 


OKMl  K.    BiUM  k  OOWMT 

717  iTn  smii 

SUITB  2500 
1,  CO  00202 


noon  c  jatMM 
2101  I.  smtT,  w 

■""»  310  .„„ 

MMHiaOKX,    DC    20037  

Fadaral  Actioa  lo.:    014-130aS 


09/01/93 


12/11/93 


Aion  BADon  B*rau  t  mun 
1801  K  smiT,  M 
4n  PLOoa 

tAasiaoToa,  dc  20006 

Pater al  JUrtloa  lo.:    319 


12/23/93 


12/23/93 


ODAiiMrrr  pidiwu,  baik,  rn 

•333    DOUCLAA   AVnUI 
OALLM,    TX    7S22$ 


mimt  NccArmruaosKT  kaplmi  c  i*nm, 
1350  nw  ran  avdub,  m 

SUITE  iOO  .  . 

WMBiaOiai,    DC   30005-4797 
P«Sar«l  Action  Mo.:    S0474 

mm  BKosKT  aiDNM  t  uon,  v.e. 
1350  nw  TOidC  Avnui.   wu 

sum  900 
MAsai«0»3a,  DC  20005 

Pattoral  Action  Bo.:    5*474  


P.O. 


/     / 


iMMHooo  eRina  ldui 

2221  CAST  UQAOMAX 

•UITB  211 

AS  95719 


II 


4  ALUM 

2101  L  ansR,  aw 

SUITE  210 

HASHIBOIOi,  DC  20037     

Padual  Actloo  Bo.:  123-35 II 

KBOOIB  4  ALWAB 
2101  L  STREET,  BH 
SUITE  210 

WASHIBaiCa,  DC  20037 
Padaral  Actloo  Bo.:  123-35 


0  4  1  HJUUtSEMZar  COMPABT. 
5150  OVXiaABD  AVBBUB 
P.O.  BCK  3623 
CULVXB  cm,  CA  90230 


IBC. 


ICNK  PUBDIBO   COKPOIIATIOa 
1220    19TB   STKEBT,    BW 
SUITE   801 
MASaiBOTCa,    DC  20036-2443 


TRIXD   PKABX  BAMUS   BBRIVEll  4   JACOMW 

1001   PEBBSTLVABIA  AVEBUE,    BW 

SUITE  800 

NAaBIBOTOII,  DC  20004-2505 

Padwal  Action  Bo.i  P^  1U-350C9 

PKIED  FRAKK  BAIWIS  8HKIVER  4  JACOBSOB 

1001  PSKB8YLVABIA  AVBMUS,  BH 

SUITE   800 

MASXIBOTaa,    DC   20004-2505 

PiUral  Action  Bo. ;    P«A  lU-350*9 

ooLTca  ABD  Botiaa    

1025  TBC^IAS  JEPrBRaOB  STRKET,  BH 

SUITE  50U  IA8T 

MASBIBOTOB,  DC  20007 

Padwal  Actloo  Bo.i  031-431B1 

OOLTCB  ABO  BOTKIB 

1025  TBCMAS  JE) 

SUITE  500  EAST 
WASalBOTOB,  DC  20007 
Padaral  Action  Bo.:  061-1107 

COLTOH  ABD  BOYKIB     

1025  TBCMAS  JEPPEBSOB  STREET 
SUITE  500  EAST 
MASaiBOTOB,  DC  20007 
Padaral  Actloo  Bo.:  114-1110: 


MERRILL  LTBCB  BRALIB  CARE  8ERVICIB0,  IBC. 
HCMLO  PIBABCIAL  CBBTBR-RORTB  TOHER,  9X1  TUXM 
250  VSSXT  STRKET 
BEH  TOME,  BT  10281-1309 


4  ALTMAB 
2101  L  STRXBT,  BH 
SUITE  210 

HASalBOTOB,  DC  20037      

Padaral  Actloo  Bo.:  012-13031 


MISPAB  BURBIBO  BOMI,  IRC. 
AXTEBTIOM:   MXIffLB  D.  PAULKBER 
P.O.  BQK  7 
LOCUar  BILL,  VA  23093 


SHOOIB  4  ALIMAB 
2101  L  8TBBEI,  BH 
aUITE  210 

MASaiROIOB,  DC  20037 
Padaral  Action  Bo.:  051 


MTBOUSIBe  ASSOCIATES 
ATTBBTIOB:   OBUS  BOMDEB 
on  vZlOB  BTROr.  BUITI  301 
Mt  041*1 


BNOWB  4  HCX*     

QBE  HORLO  TRABE  CBBTER 
BBH  TORE,  BT  10048-0057 
Padaral  Actloo  Bo.:  0U-3S3 

oumnoxs  duvall  4  porter 

2100  PKBBarLVABLA  AVEBUE,  W 
aUITE  400 

HASBIBCnOB,  DC  20037-3202 
Padaral  Action  Bo.:  012-3S37»-I 


BOKIB  CAMOLIBA  BOUSIBO  PIBABCB  AOBaCT 

3300  DRAB  CIRCLE 

auiTE  200 

RAUIOH,   BC  27607-3300 


n'-~~       ■•Oh^VBW      C      SOWS/ 

135  BAST  lALTINOilB 
■ALTIMaOB,  m   21202 
Padaral  Actloo  Bo.: 


IBC. 


104 


4 

P.O.  BMC  11646 
RUKARCB  TRIABCLB  PARK 
RSRCa  TRBOL  PRE,  BC  27707-1646 
Padaral  Actloa  Bo.:  PRP  194 


4 

P.O.  BOX  13646 
RBSBARCa  T1UAB0LE  PABK 
RSRCB  TRBOL  PRE,  BC  27707-3646 
Padaral  Actlan  Bo.:  PBT  196 


P.O.  BOX  13646 
MSEARCB  TRIABOLE  PARK 
RSRCB  TRBOL  PRE,  BC  27707-3646 
Padaral  Actloa  Bo.:  Par  194 


07/01/92 


/  / 


12/31/92 


07/27/92 


07/17/92 


07/27/92 


12/31/92 


06/17/92 


11/03/93 


06/17/93 


13/00/93 


01/01/93 


13/31/93 


07/15/91 


13/11/93 


01/01/93 


12/01/93 


/  / 


07/31/92 


/   / 
12/31/92 


/   / 
04/00/92* 


10/15/91 


11/21/91 


Paga  2 


S   46,210.11 


t    30,544.01 


t   23.468.00 


S        47.000.00 


t   47,000.00 


f    20,068.00 


$    16,144.00 


$     2,500.00 


%  2,500.00 


J    10,753.35 


$    10,753.35 


$    9,748.50 


S        32,795.60 


$    12,500.00 


12/31/92 

9 

12,500.00 

01/01/92 

S 

15,000.00 

U/31/92 

s 

15,000.00 

01/01/92 

$ 

0,715.36 

$    8,715.36 


S    31,452.00 


t    10,000.00 


t    11,134.06 


t    7,906.24 


S   797,323.50 


t      827.87 


10/15/91 

12/17/91 
10/15/91 

t 

1,396.00 

01/16/92 

t 

2,992.48 
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01/27/1994 


TBB  PAXRICIAB  PIBABCIAL  CQMPABT 
4000  WOWTOOMIHI  LABE 

SUITE  200 

»  20814 


ROOSEVELT  ISLABD  ASSOCIATES 
STARRXTT  B0U8IBC  CORPORATiaB 
909  THIRD  AVEBUE,  16TH  FLOOR 
BEH  rORX,  BY  10022 


COLTOB  ABD  BOTXZB 

1025  IBOMAS  JEPPERSOR  SXRBBI, 

SUITE  500  EAST 

HASHIBOIOB,  DC  20007 

Padaral  Action  Bo. t  0T3-3SS9: 


01/21/92 
12731/92" 


BMOHBSTEIR  ZBIDHAB  ABD  LOME 
1401  BBH  YORK  AVEBUE,  BH 
SUITE  900 

HASBIBOTOB,  DC  20005 
Padaral  Action  Bo.:  0U-322S7 


06/01/91 


13/31/92 


SECURITY  PROPERTIES,  IBC. 
1601  PIPTB  AVEBUE 
SUITE  1900 

I,  MA  98101 


DUBBELLS  DUVALL  4  PORTER 

2100  PBBBSYLVABIA  AVEBUE,  BH 

SUITE  400 

HASBIBOTOB,  DC  20037-3202 

Padaral  Actloo  Bo.:  aoD  PCBBI  25301 


01/01/92 


12/31/92 


TBB  SISBATURB  OROUP,  IBC. 
3000  SIOBATURE  BOULBVAK) 
ABB  ARBOR,  MI  48103 


BOBIOMAB  MILLER  SCBHARXZ  ABD  OOOB 

2290  PIR8T  RATIOBAL  BUILOIBO 

660  HOOOHARD  AVEBUE 

DETROIT,  MI  48226 

Padaral  Action  Bo. :  PBA  044-36620 


04/17/92 
______ 


soon  GATE  BUSIBBSa  4  IBDSTRL  PARK  DBVKLOPBKS 
C  4  K  MARAGBmrr  COKPABY,  IBC.         »!**«» 
5150  CVERLABD  AVEBUE,  P.O.  BOK  3623 
CULVER  CITY,  CA  90236 


PRIED  PRARX  BARKIS  SHRIVER  4  JACOBSOM 

1001  PEBB8YLVABIA  AVEBUE,  BH 

SUITE  800 

HASBIBCIOB,  DC  20004-2S05 

Padaral  Action  Bo. : 


07/14/86 


PRIED  PRARX  BARRIB  SHRTVER  4  JACOBSOB 

1001  PEBBSYLVABIA  AVEBUE,  BH 

SUITE  800 

HASBIBOTOB,  DC  30004-2505 

Padaral  Actloo  Bo. 


ST.  JOBB'S  MORlaASS 
3020  HARTLEY  ROAD 
SUITE  330 
JACESOBVILLB,  PL  32257 


4  IBVBSnSBT  CORPORAnOH 


SUCTOII  PLACEASSOCIATES,  A  PLORIOA  O.P. 
ATrBBTIOB:   BBB  L.  KUSBBER 
1901  MYSTIC  POIBTB  DRIVE 
ADVERTURA.  PL  33180 


VILLASE  DRIVE  LIMITED, 
17992  MITCHELL  SOUTH 
SUITE  100 
IRVIBB,  CA  92714 


A  CALIPORBIA  L.P. 


HARBER  THEATRE  ASSOCIATES, 
THE  XABMPPER  CQMPABY 
1150  18TB  STREET,  BH 
HAaBIB0IOa,  DC  26036 


L.P. 


HIITOERMERE  ASSOCIATES  LIMITED 
REYBOL08  METALS  COMPABY 
6601  WEST  BROAD  STREET 
RICHNOBD,  VA  23230 


AMERICAB  MDRTCACES,  IBC. 
7200  HISCOBSIB  AVEBUE 
SUITE  200 
BETRBSOA,  MD  20814 


PRIED  PRABE  HARRIS  SHRIVER  4  JAOOBSOB 

1001  PEBBSYLVABIA  AVEBUE,  BH 

sum  800 

HASHIBOIOB,  DC  20004-2505 

Padaral  Action  Bo.:  ODBfl  »-07-aA-06  0619 

HEIBER  NCCAPPREY  BMOSXY  KAPLAB  4  LBVIB,  P.O. 

1350  BBH  YORE  AVEBUE,  BH 

SUITE  800 

HASHIBOTOB,  DC  20005-4797 

Padaral  Actloo  Bo.:  60051 

HEIBER  BRODSKT  8IDMAH  4  EIOXR,  P.O. 
1350  BEH  YORK  AVEBUE,  BH 

SUITE  aoo 

HASHIBOTOB,  DC  20005  _ 
Padaral  Action  Bo. 


04/13/92 
07/14/06 

oi/oj/sr 

07/14/OC 


06/16/92 


4  ALTMAB 

2101  L  STREET,  BH 

SUITE  210 

HASBIBOTOB,  DC  20037 

Padaral  Actlan  Bo.:  067-»6040 

XROOIB  4  ALTMAB 

3101  L 

SUITE  210 

HASHIBOIOB,  DC  20037 

Padaral  Action  Bo.:  067-94040 


EROOTB  4  ALMAB 

2101  L  STREET,  BH 

SUITE  210 

HASBIBOTOB,  DC  20037 

Padaral  Action  Bo.:  143-35096 


PRIED  PRARX  HARRIS  SHRTVER  4  JAOOBSOB 

1001  PEBBSYLVABIA  AVEBUE,  BH 

SUITE  800 

MASBIBOTOB,  DC  20004-2505 

Padaral  Action  Bo. :  onaa  B-OS-AA-U-0031 


PRIED  PRABK  HARRIS  SHRTVER  4  JA 

1001  PEBBSYLVABIA  AVBBUB,  BH 

SUITE  800 

HASHIBOTOB,  DC  20004-2505 

Padaral  Actloa  Bo. :  ODlfl  B  BT  M  11  0011 

PRIED  PRABK  HARRIS  SHRIVER  4  JACOBSOB 

1001  PEBHSYLVABIA  AVEBUE,  BH 

SUITE  800 

HASHIBOTOB,  DC  20004-2505 

Padaral  Actloo  Bo.:  nnafl  B-OS-AA-11-0031 


KROOTH  4  ALIMAB 

2101  L  STRBBT,  BH 

SUITE  210 

HASHIBOIOB,  DC  20037 

Padaral  Action  Bo. :  063-36601 


OQLTOB  AMD  BOYKIB 

1025  TBCMAS  JEPPERSOB  STREET, 

SUITE  500  BAST 

KASBIBOTOH,  DC  20007 

Padaral  Action  Bo.:  007-10512 

C0LTC3B  ABD  BOYKIB 

1025  IBOMAS  JEPPERSOB  STREET, 

SUITE  500  EAST 

HASHIHaiOB,  DC  20007 

Padaral  Actloa  Bo.:  04»-1103C 

COLTOR  ABD  BOYKIB 

1025  IBOMAS  JEPPBRSOB  STREET,  I 

SUITE  500  BAST 

HASHIBOIOB,  DC  20007 

Padaral  Actloa  Bo.:  04»-11024 

COLTOB  ABD  BOYKIB 

1025  IBOMAS  JEPPERSOB  STREET,  I 

SUITE  500  EAST 

HASHIBOTOB,  DC  20007 

Padaral  Action  Bo.:  046-11039 


/  / 
07/20/92 

/  / 


11/30/92 


08/01/92 


08/31/92 

08/01/92 
12/17/92" 


09/12/91 
04/14792' 


06/02/88 
07720/92" 


06/02/88 


09/21/92 


06/02/88 
10726/9^ 


08/21/92 


/  / 


12/06/91 
09/30792" 

01/22/92 


12/31/92 
01/22/92 


12/31/92 
01/22/92 


12/31/93 


Pava  3 


34,300.00 


34,300.00 


14,947.00 


14,947.00 


10,000.00 


10,000.00 


13,753.43 

"liTTsiTii 


3,014.20 


12,109.22 


1,614.30 


5,892.00 


5,612.00 


27,500.00 


3,500.00 
27,500.00 

"is'oooToo 


20,670.78 
"2o767o77e 


337.00 


7,400.10 


6,526.39 


30,000.00 


306.10 

'ioe.'io 

10,270.66 


10,270.66 


6,460.49 


6,460.49 


16,173.05 


16,173.05 
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03/24/1M9 


LabtJT±MX.  c  CooMltMt  Acrtirlty  APPENDIX    A 

of  faracoa*  Maklaa  Knandltsraa   fi^  Lobbrljig  KrtlrlUas 
rwa  BOD-ZMJ  For  nlanrtT  Tmt  1993 


1993 


Pag*     1 


7300  wucoasiB  Avnui 
sun«  200 

»a>  3oai4 


So  WlKis  Paid 


Data  of  Hgraaaant 
Data  of  Kxpandltura 


Aaounc 


CaLTQ*  A«D  B0T1U> 

102S  TBQMM  jxrraiaom  otxbr, 

sum  SOO  KAST 

HxsaiacToa,  dc  20007 

Padaral  Mrtloa  lo. :    93-Olliai 


12/01/92 


%        2t, 354.41 


laCSMQU. 


BALLATO  SPAHX  AKIRSHS  ( 

S5S    13TB   STSKKI,    MW 

SUIT!  900  UST 

HASBiaCTOa,    DC   20004 

Padaxal  Actloa  Ho.:    0S7-10SS3 


12/31/93 


03/01/93 


$   2I,3S4.41 
$    15.055.20 


BMJJUO)  SPABK  AaDRZWS  4 
555  13TB  STBZST,  BW 
SUITl  900  EAST 
HKSaiHCTOa,  DC  20004 
Padaral  Actios  Bo. 


IBCBR80LL 


12/31/93 


03/01/93 


J    15,055.20 
$    4,177.94 


12/31/93 


$    4,177.94 


93-OllMK 


ASaOCIAXD  BSXKXBS  RXKLTT  CORPORAnCM 

600  mnx  DRivB 

MOriXLD  VrLUkSB,    OS   44143 


poMxu  ooLDSTna  pbazsk  c  hubpbt 

1001    PSaBBYLVABIA  AVBBm,    MW 
Kim  600 

KASBIBOiai,    DC  20004 
Padual  Actlaa  Bo.:    042-35076 

POHBU  QOLOSTBIB  mAZZX  t  KURPBT 

1001  PXmiSTLVABIA  AVSKUB,  »W 

SUITB  600 

MXaBIBOTQB,    DC   20004 

Padaral  Actloa  Bo.:  OK12-0001-02a 

POMXLL  OOLDSRIB  FBAZEB  C   MURFBT 

1001   PtaBBTLVUilA  AVSBUl,    BW 

SUITB   600 

MASfllBCTOB,  DC  20004 

radaral  Aciloo  Bo.:  C16  OOOS  034 

POWBLL  GOLOSTBIB  rRAZEB  *  HOBPHX 

1001  PtBBSrLVABIA  AVSBUB,  BW 

SUITS  600 

BASHIBOTOa,    DC  20004 

Padaral  Actloa  Bo.:   aB12-OO01-O4O 

POWXIX   OOLDBTBIB   PWinai  C   HUKPiy 

1001  PmSTLVABIA  AVDUB,    BW 

SUITS  600 

WASBIBCTOB,    DC   20004 

Padaral  Actloo  Bo.:   0Hl»-0O13-O02 

POWSU  OaLDSTIIB  PMZBB  C  MIKPn 

1001  PBBBSTLVABIA  AVIBUB,    BW 

SUITB  600 

HASBIBOIOB,  DC  20004 

Padaxal  Actloa  Bo.:  CB16-«023-O0a 

PCHSLL  OOLOSTBIB  PRAZXR  4  MUBPaT 

1001  PBaBanvABiA  avbbub,  bw 

SUITB  600 

WASBIBCTOB,  DC  20004 

Padaral  Actloo  Bo.:  0813-0011-016 

POWBLL  OOLDSTBIB  PKAZBK  4  MUKPHT 

1001  PBBBSYLVABIA  AVSBUI,  BW 

SUITB  600 

WASaiBGTCK,  DC  20004 

Padaral  Action  Bo.:  0816-9023-009 

PCWBLL  OOLOSTBIB  PRAZEB  4  MUBPHY 

1001  PKBMSrLVABIA  AVBBUB,  BW 

SUITB  600 

WASBIBOIOB,  DC  20004 

Padaral  Actloa  Bo.:  0K16-OOOS-O33 

POWELL  00L03TEIR  mAZBB  4  HUBPBT 

1001  PBBBSTLVABIA  AVEBUB,  BW 

SUITB  600 

WASBIBCTOB,   DC  20004 

Padaral  Actloa  Bo.:   042-35310 

POWBLL  OOLOSTBIB  FBAZBB  4  HUBPBT 

1001  ponisrLVARiA  avebub,  bw 

SUITB  600 

WASBIBCTOB,  DC  20004 

Padaral  Actloa  Bo.:  043-35244 

POWBLL  OOLOSTBIB  FBAZEB  4  HUBPBT 

1001  FEMBSYLVAMIA  AVEMUB,  BW 

SUITB  600 

WASBIBOIOa,  DC  30004 

Padaral  Action  Bo.:  042-353S2 

POWBLL  OOLOSTBIB  PBAZBB  4  HUBPBT 

1001  PBBBSTLVAaiA  AVEBUI,  BW 

SUITB  600 

WASBIBCTOB,  DC  20004 

Padaral  Action  Bo.:  043-3S34S 

POWBLL  eoLOSTXIB  PBAZBB  4  MUBPHT 

1001  PBBBSTLVABIA  AVBBUB,  BW 

SUITB  600 

WASBIBCTOB,  DC  20004 

Padaral  Actloa  Bo.:  043-353C9 

POWBLL  OOLOSTBIB  PBAZZB  4  KOBm 

1001  PBBBSTLVABIA  AVBBUB,  BW 

SUITB  600 

WASBIBCTCal,  DC  20O04 

Padaral  Actloo  Bo.:  042-35329 

POWBLL  OCUMIBIB  PBAZBB  4  HUBPHT 

lOOl  PBBBSTLVABIA  AVBBUB,  BW 

SUITS  600 

WASaiBSKBI,  DC  30004 

Padaral  Actloa  Bo.:  043-35330 


06/18/93 


12/23/93 

06/1S/93 
12/23793" 


$    4,t26.52 


$    4,S2».52 


06/1S/93 

12/23/93 

( 

4,826.52 

06/18/93 

12/23/93 

s 

4,826.52 

06/1S/93 

12/23/93 


06/18/93 


$    4,826.52 


12/23/93 


06/18/93 


9  4,826.52 


12/23/93 

06/18/93 
li/M/Sr 


J    4,626.52 


I    4.826.52 


06/18/93 


12/23/93 

06/1G/93 
12723/93' 

06/18/93 


$    4,826.52 


t    4,826.52 


12/23/93 

06/18/93 
12^793" 

06/18/93 
12723793* 

06/18/93 


%  4,826.52 


i  4,826.52 


$    4,826.52 


12/23/93 


06/18/93 


S    4,826.52 


12/23/93 


OC/18/93 


$    4,826.52 


12/23/93 


$    4,826.52 
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03/24/1995 


ASSOCIAXBD   BSTATBS   REALTT   CORPORATIOB 
(Contlnuad) 


™f  fgSOS'ia^CIAL  GROUP,    IMC. 
101    AKCB   STREBT 
BOSTON,    MA   02110 


Poza  BDD-2883  Par  Cali 


dar  Ta 


1993 


POWELL  COLDSTEIR  FBAZER  4  HURPHT 

1001  PBBBSTLVABIA  AVEIIUE,  BW 

SUITE  600 

WASHIMCTOa,  DC  20004 

Padaral  Actloa  No. :  042-35064 

POWELL  COLDSTEIH  FBAZER  4  HURPHT 

1001  PENNSYLVANIA  AVENUE,  NW 

SUITE  600 

WASBINOTOM,  DC  20004 

Padaral  Actloa  Bo. :  042-10503 

POWELL  GOLDSTEIN  FRAZER  4  HURPBT 

1001  PENNSYLVANIA  AVENUE,  NW 

SUITE  600 

WASBIHGTON,  DC  20004 

Padaral  Actloa  No. :    042-35413 

POWELL  GOLDSTEIN  FRAZER  4  HURPHT 

1001  PENNSYLVANIA  AVENUE,  NW 

SUITE  600 

WASHINGTON,  DC  20004 

Padaral  Action  Bo.:   042-35347 

Pa%<ELL  GOLDSTEIN  FRAZER  4  HURPHT 

1001  PENNSTLVABIA  AVENUE,  NW 

SUITE  600 

WASHINGTON,  OC  20004 

Pttdaral  Action  No. :  042-35361 

POWELL  GOLDSTEIN  FRAZER  4  HURPHT 

1001  PENNSYLVANIA  AVENUE,  BW 

SUITE  600 

WASHINGTON,  DC  20004 

Fadaral  Action  No.:  042-35106 

POWELL  GOLDSTEIN  FRAZER  4  HURPBT 

1001  PENNSTLVAMIA  AVENUE,  NW 

SUITE  600 

WASHINGTON,  DC  20004 

Padaral  Action  No. :  042-38018 

PGWELL  GOLDSTEIN  FRAZER  4  HURPHT 

1001  PENNSTLVABIA  AVENUE,  BW 

SUITB   600 

WASHINGTON,    DC   20004 

Fadaral  Action  Bo. :    043-94030 

OUMSLLS   AND   DUVALL 

2100   PENNSTLVABIA  AVENUB,    NW 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Fadaral  Action  Ho. :  061-44101 

DUNNELLS  AND  DUVALL 

2100  PENNSTLVAMIA  AVEBUB,  NW 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Fadaral  Action  Bo. :  061-44303 

DUNNELLS  AND  DUVALL 

2100  PENMSTLVANIA  AVENUB,  NW 

SUITE  400 

WASHINCTOH,  DC  20037-3202 

Fadaral  Actloo  Bo. :  054-44038 

DUNNELLS   AND   DUVALL 

2100    PENNSYLVANIA  AVENUB,    BW 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Fadaral  Actloa  Bo. :  054-44110 

DUNNELLS  AND  DUVALL 

2100  PENNSTLVAMIA  AVENUB,  NW 

SUITB    400 

WASHINCTOH,    DC  20037-3202 

Fadaral  Actloa  No. :    061-44053 

DUNNELLS  AMD   DUVALL 

2100   PENNSTLVABIA  AVEBUB,    BV 

SUITB  400 

WASHIHCTON,  DC  20037-3202 

Fadaral  Action  No. :  061-441S2 

DUNNELLS  AND  DUVALL 

2100  PENNSYLVANIA  AVENUB,  MW 

SUITE  400 

WASHINCTOH,  DC  20037-3202 

Fadaral  Action  No.:  054-35063 

DUNNELLS  AND  DUVALL 

2100  PENNSYLVANIA  AVENUE,  NW 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Fadaral  Action  Ho.:  054-35166 

DUBRELLS  AND  DUVALL 

2100  PENNSTLVABIA  AVEBUB,  MW 

SUITB  400 

WASHINGTON,  DC  20037-3202 

Fadaral  Action  No.:  054-35005 

DUNNELLS  AMD  DUVALL 

2100  PENNSTLVAMIA  AVBBUB,  BW 

SUITB  400 

WASBIBCTOB,  DC  20037-3202 

Fadaral  Action  Bo. :  054-44063 

DUNNELLS  AND  DUVALL 

2100  PENNSTLVAHIA  AVENUE,  BW 

SUITB    400 

WASHINGTON,    DC   20037-3202 

Fadaral  Action  Bo.:    054-44057 

DUNNELLS   AND   DUVALL 

2100  PENNSTLVAMIA  AVENUE,    BW 

SUITB  400 

WASHIBCTOH,  DC  20037-3202 

Padaral  Action  Bo.:  054-44092 


Paga  2 


06/18/93 
12/23/93' 

06/18/93 


$    4,826.52- 


12/23/93 


06/18/93 

li/iviS' 


06/18/93 
12723/93" 


$    4,826.52 


$    4,826.52 


$    4,826.52 


06/18/93 

12/23/93 

$ 

4,826.52 

06/18/93 

12/23/93 

$ 

4,826.52 

06/18/93 

- 

12/23/93 

$ 

4,826.52 

06/18/93 

12/23/93 


$    4,826.52 


01/01/93 
1273l793" 


$      262.24 


01/01/93 
12731/93" 


$      262.24 


01/01/93 
12/31793" 


$      262.24 


01/01/93 
1273l793" 


01/01/93 
12/31793" 

01/01/93 
1273l793" 

01/01/93 
12/31/93" 


$      262.24 


$      262.24 


$      262.24. 


01/01/93 
12731/93" 

01/01/93 


$      262.24 


$      262.24 


13/31/93 

01/01/93 
12731/93" 

01/01/93 


$      262.24 


$      262.24 


12/31/93 


01/01/93 
12/31793" 


$      262.24 


S  262.24 
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03/34/1995 


m  •oaroa  rmacxiu.  cmop,  ik. 

( Cnnr  1  nn»»1 ) 


COMtUNITY   RZALIY  HMtAeXMBm, 
36   SOUTH   MAIII   5'i'KILhl' 
PLSASAMTVlUiS,    KJ   08232 


lie. 


1993 


oonoLU  jun>  ovnu. 

2100  pnnTLvuiiA  AvsaoB,  w 

gOTT*   400  _ 

msuvoroa,  dc  20037-3202 

rwSaral  Jketloa  Mo.)    Ml-44244 

ounoLLa  AK)  oovux 

2100  namsTLVMOA  Aviaui,  w 

SUITS   400 

MMaiseToa,  dc  20037-3202 

TmOMZUl  JUrtloa  So. :    0S4-44OT2 

DOnKLU  JJD  OOVAU, 

2100   POHTLVJUnA  AVBUB,    W 

Sinn  400 

msaneioa,  dc  20037-3202 

Padaral  Aciloa  Bo. 

DUBBLLS  AMD  DOVAU 

2100  pxaasYLVAaiA  Avnui,  iw 

SUITS  400 

HAsaiaoTca,  dc  20037-3202 

rad«ral  Aciloo  So.:    054-44099 

DuimzUiS  An  duvall 

3100  psnsTLVAaiA  Avzaus,  m 

SUITS   400 

MASHnetoa,  dc  20037-3202 

raiteral  Actloo  So.:    054-35341 

DOnOLU   AMD   DUVAU 

2100  PSnSTLVAJlIA  Avsaui,   >w 

SUITS  400 

WASsiveroM,  dc  20037-3202 

Padaral  Action  So.:   THL  QCl-441tl-Ui 

DUmfXLLS   AJIC   OOVALL 

2100  pnnisTLVAiiiA  Avsaus,  wr 

SUITS  400 

wASBxaoToa,  dc  20037-3202 

radar al  Actloo  So.:    054-44097-LDC 

DUmtSLLS   AJIC   DUVALL 

2100  POmSTLVAaiA  Avsaus,  w 

SUITS  400 

wAsaiaeToa,  dc  20037-3203 

Padaral  Action  So.:  054-44011 

DtnrasLU  ahd  duvall 

3100  PSmSTLVAaiA  AVSVUS,   W 

SUITS   400 

MASHiacrOM,   DC  20037-3202 

Paiteral  Action  So.:    0S4-35O3S-UC-aai 

DUmSLU  AHD  DUVALL 

3100  psmsTLvAsiA  Avms,  av 
sum  400 

HXSHiaOTCM,    DC  20017-3202 
Fadaral  Actloo  So.:    053-44209-UV 

DOmSLLS  KB)  DUVALL 

3100  PXmUTLVAlIA  AVSVUS,   SW 

SUITS    400 

HAAHIIIOTaK,   DC  30017-3203 

Padaral  Actloa  So.t    051    44094  11W 

DUmSLLS  AMD   DUVALL 

2100  psnsTLVAnA  avssus,  aw 

SUITS   400 

«aisBiaGToa,  dc  20037-3302 

Padaral  Action  So.t    023-35334 

OmraSLLS   AMD   DUVALL 

3100   PEBHSYLVAaiA  AVSXUS,    BM 

SUITS    400 

MxaaiROToa,  dc  20037-3202 

Padaral  Action  So.:  073-3539a-M 
DUaXKLLS  ABD  DOVALL 

2100  pixasTLVAaiA  AVSHUS,  aw 

SUITS  400 

msHiaoToe,  dc  20037-3203 

Padaral  Action  >o.:  073-353«4.4N-La 


aOLLAaD  AHD  KMICBT 

2100  psaasTLVAaiA  AVsaus,  aw 

SUITS  400 

HASBiacToa,  DC  20037-3203 

Padaral  Action  So. :   BDD  Oie  AODIT 

BOLUUR)   AMD   miCBT 

2100  PSaaSTLVASIA  Avsaus,   SM 

SUITS  400 

wASHiacioa,  dc  20017-3202 

Padaral  Actloo  Bo.:  056-44041 


01/01/93 


12/11/93 


01/01/93 


13/31/93 


01/01/93 


13/31/91 


01/01/93 


13/31/93 


01/01/93 


U/31/93 


01/01/93 


13/31/93 


01/01/93 


13/31/93 


01/01/93 


U/31/93 


01/01/93 


13/31/93 


01/01/93 


13/31/93 


01/01/93 


13/31/93 


01/01/93 


13/31/93 
01/01/93 


13/31/93 
01/01/93 


12/31/93 


06/08/93 
12/31/93" 

06/08/93 


Paoa  3 


03/34/1995 


I      363.34 


»<BLLOM  BABK  coapoRAnoa 

( Conllnuad ) 


t      363.34 


S      363.34 


S      363.34 


t      362.34 


f      362.34 


BATIOKU  HEALTH  MABACEMSBT,  IBC. 
4415  5TH  AVSNUS 
PITTSBUKSB,  PA  15313 


aOBMSST  HOKGACB,  IBC 

405  8W  STB  STHSn 

DBS  MOIBBS,  lA  50309-4603 


$      262.24 


$      263.24 


$      263.34 


$      363.34 


S  262.24 


$    1,745.29 


S    1,745.29 


PAXX  CRESS  MAMOR,  L.P. 
1200  MAia  STREET 
SUITS  2100 
DALLAS,  XX  75202 


S    1,745.28 


REAL  PROPERTY  SERVirSS  CORPORATIOB 
1935  CAMINO  VIDA  ROBLB 
CARLSBAD,  CA  92008 


$    7,403.62 


12/31/93 


$    5,920.00 


LlaCOLH  PROPERTY  COKPABY  BUKBER  463,  L.P. 

WSaHOm  APAR3MEHTS 
500  WSaWCXX)   ROAD 

onsavxLLB,  sc  29607 


POWKLL  OOLDSTSIB  PRAZER  4  HURFBT 

1001  PSaaSYLVABIA  AVEBUS,  BW 

SUITS  600 

MXSBIBCTOB,  DC  20004 

Padaral  Action  Bo.:  054-354C0 


03/17/93 


13/07/93 


$    10,082.94 


HCCORtlACK  BAROa  i   ASSOCIATES,  IBC. 
ATIBVTiaa:   BILLARY  ZIMKERMAB 
1101  LUCAS  AVSVUS 
ST.  LOUIS,  MO  63101-1179 


KROOIB  C  ALIMAB 

1850  H  STREET,  BW 

SUITS  400 

WASBIBCTOM,  DC  20036-5803 

Padaral  Action  Bo.  i  n&  oaS-35351-m 

XROOTB  4  ALTMAB 

1850  M  STREET,  BW 

SUITS  400 

WASBiaCTOa,  dc  20036-S803 

Padaral  Action  Bo. :  PH&  09S-353C3-4II 


03/30/92 
12731/93" 

03/30/93 
13731/93' 


$   28,700.00 


$   28,964.00 


MELLOa  BABE  CORPORATIOB 
500  CRABT  STREET,  SUITE  1910 
1  MKLLOa  BARK  CEVTER 
PITTSBURSH,  PA  1S258 


WBIBXR  BRCSSKY  SIDMAB  4  XISSR, 
1350  BXW  YORK  AVSBUB,  BW 
SUITS  800 

HASHIBSTOV,  DC  20005 
Padaral  Action  Bo.:  05120 


P.C. 


11/24/92 


03/32/93 


$    5,387.15 


ram  BDD-2aa3  Pk  «— ^— »—  Xaar  1993 


Paga  4 


WEIBER  BROOSKY  SIDMAB  4  EIDER,  P.C. 
1350  BEW  YORE  AVBBUE,  BW 
SUITS  800 

WASHiaCIOB,  DC  30005 
Padaral  Action  Bo.:  05130 

OQAB  4  LTOaS 

1100  conoEcncDi  avebus,  aw 

SUITS  1000 

WASBIBGTOB,  DC  20036 

Padaral  Action  Bo.:  000-94034 

COAB  4  LYONS 

1100  coaaxcTicuT  avebus,  bw 

SUITS   1000 

WASHIBCTOII,   DC  30036 

Padaral  Actloo  Bo.:    117-11036 

COAB  4  LYCaS 

1100  COaBKCTlCUT  AVSBUS,  BW 

SUITE  1000 

wASBiaeroa,  dc  3oo36 

Padaral  Action  Bo.:    054-35555 


02/11/93 


09/37/93 
03/01/93 


S    5,079.94 


05/31/93 
05/01/93 


t      595. •• 


10/31/93 

OS/01/93 
10731/93" 


S      948.31 


$    1,337.83 


ESSSEL  AMD  ALUISS,  P.C. 

OMB  THOMAS  CIRCLE,  BW 

SUITS  1250 

WASBIBCTOM,  DC  20005 

Padaral  Action  Bo.:  066-94025 


/  / 


12/31/93 


$   22,000.00 


WSIBKR  BROOSKY  SIDMAB  4  KIDER,  P.C. 
1350  BXW  YOMS  AVEBUS,  BW 
SUITS  800 

WASBiaeraa,  dc  20005 

Padaral  Action  Bo.:  22995-0999-0 

WSIHSR  BROOSEX  SIDMAB  4  EIDER,  P.C. 
1350  aSW  YORK  AVSBUS,  BW 
SUITS  800 

wASBiacToa,  dc  2000s 

Padaral  Action  Bo.:    22995-0999-0 

WSIIOat   BROOSKY   SIDMAB   4   EIDER,    P.C. 
1350   BSW  YODK  AVEaUB,    BW 
SUITS    800 

wASBiBoiaa,  DC  2000s 

Padaral  Action  Bo.:  23995-0999-0 

WSIMXR  BRODSKY  SIDHAB  4  XIOEX,  P.C. 

13S0  BEW  YORK  AVEBUS,  BW 

SUITS  800 

WASHiaCTOB,  DC  30005 

Padaral  Actloa  Bo.:  32995-O999-0 

WEIBER  BROOSKY  SIDHAB  4  KIDER,  P.C. 

1350  BEW  YORK  AVEBUE,  BW 

SUITS  800 

WASBIBCTOa,  DC  20005 

Padaral  Actloo  Bo.:  23995-0999-0 

WSIHER  BROOSKY  SIDMAB  4  KIDER,  P.C. 

1350  HXW  YORK  AVSaUE,  BW 

SUITS  800 

WASBIBCTOB,  DC  30005 

Padaral  Action  Bo.:  23995-0999-0 

WEIKER  BRODSKY  SIDMAB  4  KIDER,  P.C. 
1350  KTW  YORK  AVEBUS,  BW 
SUITE  800 

WASBiaeroB,  dc  20005 

Padaral  Action  Bo.:    33995-0999-0 


COAB  4  LY0B3 

1100  COMBECTICUT  AVEBUS,  BW 

SUITB    1000 

WASBIBCTOB,    DC   20036 

Padaral  Action  Bo.:    113-94009 


BOLLARD   AND   KBICHT 

2100   PEHNSYLVAMLA  AVEBUS,    BW 

SUITS  400 

WXSHIBCIOa,  DC  20037-3202 

Padaral  Action  Bo.:  012-55193 

BOLLARD  ARD  KRICBT 

2100  PENNSYLVANIA  AVEBUS,  BW 

SUITB  400 

WASBIBCTOB,  DC  20037-3202 

Padaral  Actloo  Bo.:  071-35040 

BOLLAND  ARC  KBICHT 

2100  PEBHSYLVAMIA  AVSBUS,  BW 

SUITB  400 

WASBIBCTOB,  DC  20037-3202 

Padaral  Action  Bo.:  071-44134 

BOLLARD  ABD  KBICHT 

2100  PEBBSYLVABIA  AVEBUS,  BW 

SUITS  400 

WASBIBCTOM,  DC  20037-3202 

Padaral  Actloo  Bo.:  140-35035 

BOLLARD  ABD  KRICSI 

2100  PEBBSYLVABIA  AVEBUE,  BW 

SUITB  400 

WASBIBCTOB,  DC  20037-3202 

Padaral  Actloo  Bo.:  074-35007 

BOLLARD  ABD  XBIGBT 

2100  PEKHSYLVAMLA  AVEBUE,  BW 

SUITS  400 

WASBIBCTOB,  DC  20037-3202 

Fadaral  Action  Bo.:  064-35249 

BOLLAMO  AHD  KHIGBT 

2100  PEBBSYLVABIA  AVEBUS,  BW 

SUITS   400 

WASBIBCTOM ,    DC  20037-3202 

Padaral  Actloo  Bo.:  PQBBI  3S30 


01/35/93 


04/31/93 
01/35/93 


S    4,409.59 


06/01/93 
01/35/93 


$      131.95 


06/17/93 

01/35/93 
07723/93' 

01/35/93 


$      274.01 


$      190.84 


08/26/93 
01/35/93 


$    6,153.35 


08/30/93 

01/35/93 
09/23/93" 


}    3,149.86 


i  1,926.29 


/   / 


12/31/93 


$    14,300.00 


01/01/76 


12/31/93 
01/01/76 


12/31/93 

01/01/76 
1273l793' 

01/01/76 


$   20,035.13 


$    3,636.10 


$    5,011.69 


13/31/93 

01/01/76 
1273l793" 

01/01/76 


$    5,253.83 


$    4,121.21 


12/31/93 

01/01/76 
1273l793" 


$    1,381.50 


$    7,741.16 
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crmaa  covb  xssociaiis, 

KSTBOLDS  KXnL  COHPAVT 
6601  MB8T  BMQM)  STXXST 
UCaOD,   V&  23230-1701 


LB). 


nosxvzLT  isuum  assocuxis 

STkmSTT  BOUSnC  COKPOBATZOa 
909  TBm  AVnUI,  16TB  TICOR 
WI  10022 


szcuxiTT  ncmsazts. 
1601  Firra  avbtje 
sam  1900 

HA  96101 


IK. 


OCX  MAKAeBCorr  ccsMPAn, 
siso  ovzxLAao  Avxaus 

r.O.  BOX  3621 

CQLVn  CITX,  CA  90230 


IK. 


oaiocM  PAnaxxsHip  limitxd 

SSOO  M  69  AVnuX 

uunoaiu.,  n.  33319 


C   A«aOCIAIX8,    I»C. 

AxnanoM:    billaxy  tuwxiMAa 
1101  LOCAa  Avxaui 

n.  lOUia,  NO  63101-1179 


SLAVXX  ATAIOMBRS 

RIAL  K8TAZS  lOUITT  ONOUP 

32605  W.  12  nILS  MOAD,  SUITB  350 

rADMIBOXOa  ULL*,  MI  ««334 


.2M3  IOC  r«lM«lT  Taar  1M3 


XHOOIB  C  ALTMAB 

1850  M  STREET,  m 

SUITB  400 

MASHIBGIOB,  DC  20036-5803 

Padaral  Action  «o. :  063-36602 


02/27/92 


12/02/93 


BKMSTKIB  niDMAB  AID  LOXB 
1401   REV  YORK  AVBTOX,    HW 
SUITB    900 

HASHZReiO*,    DC  20005-2102 
Padaral  Actloo  Bo.:    012-32367 


06/01/91 


12/31/93 


DOaBBLLS  ABD  DUVALL 

2100   PBBBSn.VAaiA  AVBBUB, 

SUITB   400 

HASHIBOIoa,    DC  20037-3202_ 

Fadaral  Action  Ho. :   2S30 

DUBBBLLS  ABD  DOVALL 

2100   PBBBSYIVABIA  AVBBUB,    BH 

SUITB  400 

WASBIBCICB,  DC  20037-3202 

Padaral  Action  Re:  2530  BDCBMOOD 


/  / 


12/31/93 


/  / 


12/31/93 


PRIXD  FRARB  BARJUS  SHRIVBR  4  JACOB80W 
1001  PEXB8TLVAHIA  AVBBUB,  BW 
SUITB  800 

MAsazacTca,  dc  20004-2505 

Pad«ral  Action  lo.:  ODAfi  B-S7-AA-06-0619 

PRIBD  PRARX  HARRIS  SERTVBR  4  JACOBSOB 

1001  PSBBSYLVARIA  AVEBUB,  HW 

SUITB  800 

WA3BIBOT0B,  DC  20004-2505   __     „  ^^^ 

Padaral  Action  Bo.:  DSAS  B-a7-kA-06-0619 

PXIBD  PRAHK  HARRIS  SBRTVXR  4  JACOBSOB 
1001  PEBB8YLVAHIA  AVEXUl,  BH 
SUITB  800 

MASBIBOTOB,  DC  20004-2505 _._ 

Padaral  Action  Ho.i  OnAa  B-TT  *A  0<  0618 

FRIBS  PRAmC  HARRIS  SBRIVXX  4  JACOBSOB 

1001  PEBBSTLVAHIA  AVZMVB,  BW 

SUITB  800 

MASaiBOIOB,  DC  20004-2505 

rmOmrMl   Action  Bo. :  ODAO  B-S?  AA  06  0619 

rXIXD  PRARX  HARRIS  SHRIVBR  4  JACOBSOB 

1001  PXBBSrLVARLA  AVEBUB,  BW 

SUITB  800 

WASaiBCTOB,  DC  20004-2505    _     „  __,._ 

Padwal  Action  Bo. :  ODAfl  B-S7  AA  06  0«1» 

PRIXD  PRARX  HARRIS  SHXIVXB  4  JACOaSOB 

1001  PEMMSTLVAHIA  AVEBUB,  BW 

SUITE  BOO 

WASBIRSTQ8,  DC  20004-2505 

Padaral  Actloo  Bo.  i  ODAS  B-B?  *A  06  061B 

PRIXD  nuurx  Harris  shrivbb  4  jacobsob 

1001  PERRSTLVARIA  AVEBUB,  BW 
SUITB  800 

WASaiBOIOB,  DC  20004-2505  

PadUAl  Action  Ho.t  ODAfl  B-S7  AA  06  0«1« 


07/14/86 


01/04/93 


0T/14/S6 


06/14/93 


07/14/66 


OS/09/93 


07/14/86 


0«/30/93 


07/14/86 


09/27/93 


07/14/S6 


11/08/93 


07/14/86 


12/13/93 


DOBBXLLS  ARD  DUVALL 

2100  PXaBSYlVARIA  AVBBUB,  BW 

StnTB  400 

WASfllBOIQB,  DC  20037-3202 

Padaral  Actloo  Bo.:  PBA  06A-94010 

DUBBKLLS  AHO  DUVALL 

210O  PEBBSTLVARIA  AVBBUB,  BW 

SUTTB  400 

WASBIBOICa,  DC  20037-3202 


08/06/93 


08/10/93 


OS/06/93 


12/10/93 


Podaral  Actloo  Bo. 


066  94010 


4  AL»AB 

1850  N  8TRBBT,  BW 

SUITB  400 

WASHIBOraa,    dc   20036-S801 

Pwtecal  Action  Ro.  i    PBA  085-35347 


04/22/93 


07/29/93 


LS 


BOMlaiAB  MILLER  SCBWARTX  ARD  COBB 

2290  PIRBT  BATIOBAL  BUILOIBO 

660  WOOOWABD  AVBBUB 

DBTBOIT,  MI  48226 

PodU'al  Action  Ho.:  044-92091 

BOMIOMAH  MILLER  SCHWARTZ  ARD  C08H 

2290  PIR8T  BATIOBAL  BUILOIBO 

660  WOOOWABD  AVBBUB 

DBXMOIT,  MI  48226 

Podual  Action  Bo.:  044-10S5 


01/01/93 


08/20/93 


01/01/93 


12/09/93 


Pag*  5 


31,420.83 


16.991.84 


10,643.47 


15,711.48 


6,313.25 


28,302.65 


646.44 


6,712.90 


23,006.90 


8,461.50 


10,608.14 


4,322.84 


3,000.00 


7,096.63 


20,000.00 


14,787.09 


14,787.09 
42,231.16 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulatlv*  Report  on  Rescissions  and 
Deferrais 

May  1,  1995. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Pubhc  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  Usting  all 
budget  authority  for  the  current  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of  May 
1, 1995.  of  25  rescission  proposals  and 
seven  deferrals  contained  in  four  special 
messages  for  FY  1995.  These  messages 


were  transmitted  to  Congress  on  October 
18,  and  December  13,  1994,  and  on 
February  6,  and  February  22. 1995. 

Rescissions  (Attachments  A  and  C) 

As  of  May  1.  1995,  25  rescission 
proposals  totaling  $1,067.8  million  had 
been  transmitted  to  the  Congress. 
Congress  approved  two  of  the 
Administration's  rescission  proposals  in 
P.L  104-6.  A  toUl  of  $71.6  million  of 
the  rescissions  proposed  by  the 
President  was  rescinded  by  that 
measure.  Attachment  C  shows  the  status 
of  the  FY  1995  rescission  proposals. 

Deferrals  (Attaduneals  B  aad  D) 

As  of  May  1, 1995,  $2,172.1  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1995. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 

59  FR  54066.  Thuirsday.  October  27. 
1994 

59  FR  67108,  Wednesday,  December  28. 
1994 

60  FR  8842.  Wednesday.  February  15. 
1995 

60  FR  12636,  Tuesday.  March  7. 1995 

AHn  M.  RivUa. 

Director. 
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ATTXCEMEMT  A 

STATUS  OF  FY  1995  RESCISSIONS 
(in  Billions  of  dollars) 


Budgetary 

Resources 


Rescissions  proposed  by  the  President 

Rejected  by  the  Congress , 

Amounts  rescinded  by  P.L.  104-6,  the  FY  1995 
Emergency  Supplemental  Appropriations  Act.. 

Currently  before  the  Congress , 


1,067.8 


-71.6 


996.2 


ATTACHMENT  B 

STATUS  OF  FY  1995  DEFERRALS 

(in  millions  of  dollars) 


Budgetary 
Resources 


Deferrals  proposed  by  the  President 4,699.1 

Routine  Executive  releases  through  May  1,  1995 
(OMB/Agency  releases  of  $2,529.5  million,  partially 
offset  by  cumulative  positive  adjustment  of 
$2.5  million) -2,526.9 

Overturned  by  the  Congress 

Currently  before  the  Congress 2,172.1 
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Presidential  Documents 


Proclamatioii  6799  of  May  12,  1995 

National  Defense  Transportation  Day  and  National  Transpor- 
tation Week,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclaaaation 

We  Americans  enjoy  the  benefits  of  the  finest  transportation  system  in 
the  world.  Our  Nation  has  buiU  a  wide  network  of  airports  and  seaports, 
railroads  and  bridges,  highways,  waterways,  and  subways.  This  infrastructure 
is  a  mainstay  of  our  economy,  an  essential  part  of  our  national  defense, 
and  the  means  by  which  our  citizens  enjoy  unprecedented  mobility.  Such 
ease  of  travel  unites  our  land,  brings  cities  and  communities  closer  together, 
and  links  our  society  to  the  world. 

Recent  international  trade  agreements  have  dramatically  changed  the  global 
marketplace,  creating  new  opportunities  and  expanding  horizons  for  all 
Americans.  Our  success  in  this  increasingly  competitive  environment  de- 
pends as  never  before  on  transportation.  A  system  that  moves  people  and 
goods  safely  and  efficiently  helps  us  to  sell  our  products  overseas,  spawning 
new  industries  and  generating  jobs  at  an  unprecedented  rate. 

The  national  transportation  system,  with  government  and  industry  working 
together,  is  a  keystone  of  America's  national  security  strategy.  The  world 
is  still  an  unpredictable  place,  and  America  continues  to  have  worldwide 
security  and  economic  interests.  The  national  transportation  system  gives 
America  the  capability  to  rapidly  move  military  equipment  and  personnel 
to  meet  contingencies,  crises,  and  humanitarian  efforts  anywhere  in  the 
world. 

Today,  American  transportation  is  moving  forward  to  embrace  the  exciting 
possibilities  and  challenges  of  the  21st  century.  Using  state-of-the-art  tech- 
nology, we  are  developing  a  single  integrated  system  that  links  all  forms 
of  transportation  and  enables  the  user — passenger  or  shipper — ^to  choose 
the  service  that  best  meets  the  immediate  need.  The  Department  of  Transpor- 
tation is  working  on  a  National  Transportation  System  to  address  modem 
concerns  of  efficiency  and  environmental  safety,  and  we  are  looking  toward 
States,  communities,  and  the  private  sector  to  join  in  investing  strategically 
in  the  transportation  infrastructure  of  the  future. 

This  week,  Americans  honor  the  men  and  women  who  build,  maintain, 
and  monitor  the  safety  of  our  transportation  system — from  air  traffic  control- 
lers to  railroad  safety  inspectors  to  aerospace  machinists  building  the  planes 
of  tomorrow.  We  salute  our  transportation  industry  workers  for  their  count- 
less contributions  to  our  Nation  and  for  helping  to  ensure  that  our  transpor- 
tation system  remains  the  finest  in  the  world. 

In  recognition  of  the  millions  of  Americans  who  work  every  day  to  meet 
our  transportation  needs,  the  Congress,  by  joint  resolution  approved  May 
16,  1957  (36  U.S.C.  160).  has  designated  the  third  Friday  in  May  of  each 
year  as  "National  Defense  Transportation  Day"  and,  by  joint  resolution  ap- 
proved May  14,  1962  (36  U.S.C.  166),  declared  that  the  week  in  which 
that  Friday  falls  be  designated  "National  Transportation  Week." 

NOW,  THEREFORE,  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Friday,  May  19,  1995,  as  National  Defense 
Transportation  Day  and  May  14  through  May  20,  1995,  as  National  Transpor- 
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tation  Week.  I  urge  all  Americans  to  observe  these  occasions  with  appropriate 
ceremonies  and  activities,  giving  due  recognition  to  the  individuals  and 
organizations  that  build,  operate,  safeguard,  and  maintain  this  country's 
modem  transportation  system. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independenc*^  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 


(FR  Doc  95-12218' 
Filed  S-lS-95:  10:58  am) 
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Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


/\ 


Annoimdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is  4 

and 

How  to  Use  It 


A  Guide  for  ttie  User  of  die  Federal  Register  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Ke%\sXeT  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Order  proctssing  code: 

*6173 


Superintendent  of  Documents  Publications  Order  Form 


I I  YES,  please  send  me  the  following: 


copies  of  Th«  FMtoral  H»g<«ef-Whirt  «  to  and  How  lb  U««  H,  at  $700  per  copy.  Slock  hk>.yOe9-000-00044-4 


Charge  your  order. 
It's  Easy! 
lb  fax  your  orders  (202)-512-2250 


The  total  cost  of  my  order  is  S  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  ^:J  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    1  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I    I I I I — 1  ~  I — I 

I     I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/atlentioo  line) 


(Street  address) 


(City,  Stale.  ZIP  Code) 


(Daytime  phone  including  area  code) 


n — m    r          ....     _lj i 

1             (Credit  card  expiration  date)               Thank  you  for 

*■ -■ ' — ■*                                                          your  onur: 

(Authorizing  Signature) 


(Rev   1-93) 


(Purchase  Order  Na) 

YES    NO 

May  we  nuke  your  name/addras  available  to  other  mailers?  I I    I I 


Mail  To:    New  Orders,  Superintendent  of  Document*; 
P.O.  Box  371954,  Pittsburgh.  PA  1525(1-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sectioris  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttie  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  ISA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  ttie  changes — 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  'S  included  in  each  publ-caiion  Mhich  lists 
federal  Register  page  numtxts  Milh  ttie  date  ol  publication 
in  fhe  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


OftJer  Processing  Code: 

*5421 


t — I    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 

It's  easy!  ^ 

To  fax  your  orders  (202)  512-2233 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/atten'.ion  line) 


(Street  address) 


For  privacy,  check  box  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                  |      - 

□  VISA  G  MasterCard                     (expiration) 

1    1 

(City.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  io/94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents  ' 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Tc  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leara  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  c^  your  label  Of  j/u7H7i  in  (^  exomp^: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 

•/ "•••!     ... 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  diis  dace. 

/ : 

DEC95  R  1  : 


;AFR     SMITH212J 
tJCWN  SMITH 
I  212  MAIN  STREET 
•FORESTVILLE  MD  20747 


DEC95  R  I 


CAFRDO  SMITH212J 
I  JOHN  SMITH 
:212  MAIN  STREET 
:  FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  yoor  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


*5468 


Superintendent  of  Documents  Sut)scription  Older  Form 


EjiESy  please entermy sut)scnptions as foloM/s: 


To  fax  your  orders  (202)  512-2233 


.  subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.subscriptions  to  Federal  Register,  da/7y  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  check  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    I.    |    |    |    |    l-fl 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Addition^  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Puchase  order  number  (optionaO 


□  VISA 

□  MasterCard 

1               (expiration  date) 

INI 

"T 

~r 

Thank  you  for  your  order/ 

10/94 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


►  95 


( 


